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This  sectJoo  of  the  FEDERAL  flEGISTER 
contains  fegulalory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  erf  Federal  Regulations,  which  is 
published  under  50  titJes  pursuant  to  44 
use.  15-ro. 

The  Code  of  Fedsral  Regutaiions  is  sold 
by  the  Sopenrtendertt  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REQSTER  issue  of  each 
week.        I 


DEPARTMENT  OF  AGRICULTUflE 

Agricaltarai;  StaMlzation  and 
ConservaHoit  Sendee 

7  CFR  Pat  72t 

RiNoss^^kon 

Cofrinkidtty  Cradlt  Corporatiaa 

7  CFR  Part  144*^ 

Peanuts:  Food,  Agrtcutturv, 
Conservation,  and  Trade  Act 
Amendments  of  1991;  Implementatton 

agency:  A^gricultural  Stabilization  and 
Conservation  Service,  tatd  CoouBodity 
Credit  Coiporation.  USOA. 
action:  FimaA  rule. 

summary:  On  June  18. 1992,  an  interim 
rule  was  published  in  the  Federal 
Register  (57  FR  27141),  wh>ch  set  forth 
amendments  to  the  r^idationa  for 
peanuts  with  respect  ter  (1)  "Pie 
defiititianof  "actual  UBdermaji^tiQgs" 
of  quota  poaouts;  [Z]  ihe  method  for 
making  required  reductions  in  a  farm's 
poundage  quote  {3]  the  iemporary 
transfer  of  a  farm's  pound^e  quota:  |4] 
the  "disaster  transfer"  oi  peanuts  from 
an  additional  loan  to  a  quota  loao:  (5J 
the  conditions  under  wikcfa  loan 
additioioal  peanuts  may  be  sold  under 
the  "immediate  buyback"  previsions;  (^ 
the  requirements  for  granting  an 
extension  of  time  to  a  handler  to  export 
or  crush  contract  additional  peanuts; 
and  (7)  the  provisions  that  relate  to  the 
handling  aS  appeals  and  requests  for 
reconsideration.  This  final  rule  adopts 
'  the  interim  rule  without  change,  except 
with  respect  to  the  "disaster  transfer"  of 
peanuts  for  pricing  purposes  from  an 
additional  ;loan  pool  to  a  quota  loan 
pool.  After  consideration  of  the  public 
comments,  it  was  determined  to  permit  a 
"disaster  transfer"  of  peanuts  from  an 
additional  loan  to  a  quota  loan  under 


the  same  conditions  that  were  in  effect 
before  tbe  amendment  provided  by  the 
interim  rule;  i«.,  poundage  quota 
received  in  a  "fall  transfer"  may  be  used 
to  effect  a  "<&aBter  transfer." 
EFFECTIVE  date:  This  final  rule  is 
effective  November  3, 1992. 
FOR  fVRTHER  INFORMATKM  CONTACT. 
Jack  S.  Forlines,  Deputy  Director. 
Tobacco  and  Peanuts  Division,  ASCS. 
USDA,  P.O.  box  2415,  Washington,  DC 
2001^-2415,  telephone  202-720-0156. 
supPLEMCNTMrr  information:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  has  been  dassified  not  nrajor 
because  it  does  rmt  meet  any  of  the 
three  criteria  for  a  major  rule  identified 
under  the  Executive  Order.  Ttm  action 
will  not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  major  increases  in  costs 
or  prices  for  consttmers,  indrvidoal 
indastries,  Federal  State  or  local 
government  ageacies,  or  geographical 
regions.  Furthermore,  it  wi!l  not  hare 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovatioa.  or  the  abftity  of 
United  States^iased  enterpriaes  to 
compete  wn*  foreign-based  eBterpMises 
in  domestic  or  export  mai^cets. 

The  title  and  mmiber  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Fedieral  Domestic  Assistance, 
to  vitKk  this  fiaal  rule  applies  are: 
Commodity  Loans  «nd  F^chases — 
10.051. 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provision  oi  this  £aal  rule  are  not 
retroactive  and  preempt  State  and  local 
laws  to  the  extent  such  Laws  are 
inconsistent  with  provisions  of  tlus  fitml 
rule.  Before  any  judicial  action  may  be 
brought  regarding  the  provisions  of  this 
final  rule,  all  administrative  appeal 
remedies  at  7  CFR  part  780  must  be. 
exhausted. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  and  the 
Agricultural  Stabilization  and 
Conservation  Service  are  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  pubhsh  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 


which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Ae  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24, 1963). 

The  information  collection 
requirements  contained  in  the 
regulations  of  7  CFR  parts  729  and  1446 
for  the  poundage  quota  program  and  the 
price  support  program  were  approved  by 
the  Office  of  Management  and  Budget 
(OMB).  as  required  by  44  U.S.C.  chapter 
35.  and  assigned  OMB  control  numbers 
0560-0006,  (©60-0014.  and  0560-0033. 
This  final  rule  does  not  change  the 
mfonnation  requirements  previously 
approved  by  OMB.  Send  comment 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  tiiis  biutlen,  to  Department  of 
Agriculture,  Clearance  Officer.  OiRM. 
room  404 W,  Washington.  DC  20250;  and 
to  the  Office  oi  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB  #050-00061  Washu^gton.  DC 
20503. 

Bad^raatad 

On  Jane  18.  M92,  ati  interim  rule  was 
pubtisbed  in  the  Federal  Hegister  t57  FR 
27141)  seeking  pnbhc  comments  on 
several  issues  relating  to  the  peanut 
poundage  quota  and  pricfi  support 
programs  for  the  1992  through  1995  crops 
of  peanuts.  Tliis  final  rule  implements 
regulations  for  each  of  those  issues. 

The  comments  received  on  tfie  two 
parts  in  response  to  the  interim  rule  are 
discussed  separately  as  follows: 

1.  Summary  irf  Comments  to  Part  729 

Twelve  respondents  commented  on 
the  issues  relatii^  to  part  729  (the 
pondage  ^uota  regulatirats)  that  were 
addressed  in  the  June  1&,  1992,  interim 
rule. 

Section  729.103— Actual  Undermarketingi 

Four  comments  were  submitted 
conoemii^  the  determination  of  "actual 
undermarketings"  of  quota  peanuts  for  a 
farm. 

One  respondent  recommended  that,  in 
those  cafces  ic  which  the  producer  is 
required  by  a  contract  for  additional 
peanuts  to  deliver  a  specific  amount  of 
additional  peanuts  and  to  the  extent 
that  such  amount  is  produced  on  the 
farm,  any  peanuts  delivered  under  the 
contract  should  not  be  considered  es 
peanuts  that  "could  have  been  marketed 
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as  quota  peanuts."  This 
recommendation  was  not  adopted 
because  it  would  give  undue  preferential 
treatment  to  producers  who  market 
additional  peanuts  under  a  contract 
when  compared  with  those  producers 
who  market  additional  peanuts  as  loan 
additional  peanuts. 

One  respondent  stated  that  for 
purposes  of  determining  whether  the 
quota  for  a  farm  had  been 
undermarketed.  the  "total  marketings  of 
quota  peanuts"  from  the  farm  should 
take  into  account  only  the  actual 
marketings  of  quota  peanuts.  This 
recommendation  was  not  adopted 
because!  in  a  year  of  short  supply, 
producers  could  increase  their 
undermarketings  by  simply  marketing 
peanuts  as  loan  addition^fl  peanuts  with 
high  pool  divideftis.  This  would,  at  a 
minimum,  adversely  affect  the  producers 
who  marketed  all  of  their  eligible 
peanuts  as  quota  peanuts.  It  could  also 
affect  the  ma^eting  of  quota  peanuts  in 
subsequent  years. 

One  respondent  supported  the  interim 
rule  as  published.  Another  respondent 
addressed  the  issue  but  without  clearly 
making  a  specific  recommendation. 

Accordingly,  the  final  rule  adopts  the 
provisions  of  the  interim  rule,  for  the 
1992  through  1995  crops  of  peanuts,  for 
defining  the  "actual  undermarketings"  of 
peanuts.  This  is  essentially  the  same 
definition  that  has  been  in  effect  for 
recent  years.  In  a  year  of  short  supply 
when  additional  peanuts  virtually  will 
be  as  valuable  as  quota  peanuts,  this 
definition  will  prevent  producers  from 
marketing  peanuts  as  additional  peanuts 
rather  than  as  quota  peanuts  in  order  to 
increase  the  farm's  undermarketings. 


Section  729204— Quota  Reduction  for 
Nonproduction 

Two  methods  of  making  quota 
reductions  for>  nonproduction  were 
•described  in  the  interim  rule,  namely,  a 
•factor  method"  and  a  "poundage 
method".  Essentially,  the  "poundage" 
method  for  calculating  the  quota 
reduction  for  nonproduction  in  2  of  3 
years  would  make  the  reduction  in  an 
amount  equal  to  the  sum  of  the 
nonproduction  for  the  2  years  of  the  3 
when  the  nonproduction  was  the  least 
amount  of  nonproduced  pounds.  In  the 
"factor"  method,  the  average  percentage 
of  nonproduction  in  the  2  years  having 
the  greatest  percentage  of 
nonproduction  of  the  3  years  would  be 
used  and  would  be  applied  agairist  the 
current  quota  amount  to  determine  the 
reduction  for  nonproduction.  There  wer? 
ten  comments  received  with  respect  to 
quota  reductions  for  nonproduction. 

Four  respondents  supported  using  the 
"poundage  method."  as  issued  in  the 


interim  rule,  to  reduce  the  farm's  quota 
for  nonproduction.  One  of  these 
respondents  stated  that  if  the  "factor 
method  ■  was  used,  "too  much  quota' 
would  be  lost  because  of  nonproduction 

Five  respondents  recommended  that 
the  "factor  method  "  be  used  tor  making 
quota  reductions  only  for  the  State  of 
Texas.  The  Texas  producers  who 
support  the  "factor  method"  and  would 
benefit  from  its  implementation  have 
indicated  that  the  "special"  Texas 
provisions  in  the  statute  werie  supported 
with  the  understanding  that  the  same 
method  of  reducing  quotas  for 
nonproduction  that  were  in  effect  for  the 
1986  through  1990  crops  of  peanuts 
would  continue  for  the  1991  through  1995 
crops  of  peanuts.  However,  changes 
from  the  1985  peanut  legislation  to  the 
1990  peanut  legislation  relaxed  the 
provisions  for  retaining  a  farms  peanut 
quota  by:  (1)  Granting  considered 
produced  credit  under  certain  conditions 
for  leased  quota:  and  (2)  providing 
production  credit  on  a  farm  from  which 
quota  is  temporarily  transferred  by  the 
owner  or  operator  if  the  quota  is 
produced  on  the  receiving  farm. 

One  respondent  commented  on  the 
interim  rule  without  clearly  specifying 
support  for  the  "poundage  method  "  or 
the  "factor  method". 

Section  358-l(b)(3)  of  the  1938  Act 
provides  that: 

Insofar  as  practicable  and  on  such  fair  and 
equitable  basis  as  the  Secretary  may  by 
regulations  prescribe,  the  farm  poundage 
quota  established  for  a  farm  for  any  of  the 
1991  through  1995  marketing  years  shall  be 
reduced  to  the  extent  that  the  Secretary 
determines  that  the  farm  poundage  quota 
established  for  the  farm  for  any  2  of  the  3 
years  preceding  the  marketing  year  for  which 
the  determination  is  being  made  was  not 
produced,  or  considered  produced,  on  the 
farm 

The.'factor  method"  will  result  in  a 
reduction  in  quota  that  may  be 
substantially  greater  than  the  deficiency 
in  production  that  resulted  in  the  need  to 
reduce  the  quota  and  there  is  no  basis  in 
the  statute  on  this  issue  for  prescribing  a 
different  result  for  Texas  than  for  other 
growing  areas.  While  there  may  not  be  a 
substantial  difference  in  practice  from 
the  use  of  the  two  methods,  in  terms  of 
the  amount  of  farm  quota  available  for 
distribution  to  other  farms,  the 
"poundage  method"  of  quota  reduction 
for  nonproduction  appears  at  this  time 
to  be  more  consistent  with  the  policy 
and  provisions  of  the  Act  which  was 
amended  in  1990  to  make  it  less  difficult 
for  farms  to  retain  their  poundage 
quotas. 

Accordingly,  the  final  rule  adopts, 
without  change,  the  interim  rule  which 
adopted  the  "poundage  method"  of 


quota  reductions  for  the  1992  through 
1995  croirf^ttJl^nuts. 


icrc 
SecJti^  729.212— Transfer  of 
Uncmfmarketings 

A  technical  amendment  to  section 
358b(a)  of  the  1938  Act  enacted  in  Public 
Law  102-237  specified  that 
undermarketings  of  peanut  poundage 
quota  could  be  transferred  when 
poundage  quotas  are  transferred 
between  eligible  farms.  Section  729.212 
of  the  interim  rule  implemented  that 
new  statutory  provision.  The  amended 
§  729.212  also  included  a  provision  that 
would  prohibit  a  fall  transfer  of 
poundage  quota  unless  it  is  determined 
that  the  producers  made  a  good  faith 
effort  to  produce  a  normal  crop  of 
peanuts  on  the  farm.  Two  respondents 
supported  the  provisions  of  the  interim 
rule  with  respect  to  transfer  of 
undermarketings.  One  respondent 
opposed  the  transfer  of  effective 
undermarketings.  Because  §  729212  was 
amended  primarily  to  implement 
statutory  provisions  and  th^revisions  to 
the  regulations  appear  to  be  fully 
consistent  with  the  statutory 
amendmertts,  the  final  rule  adopts, 
without  change,  the  provisions  for  tfhe 
transfer  of  quota  as  provided  in  the 
interim  rule. 

2.  Summary  of  Ckiinments  to  Part  1448 
Ninety-four  respondents  commented 
on  the  issues  relating  to  part  1446  (the 
price  support  program)  that  were 
addressed  in  the  June  18. 1992.  interim 
rule. 

Section  1446.307— Disaster  transfer  of 
Segregation  2  or  Segregation  3  peanuts 
from  Additional  Loan  to  Quota  Loan. 

Nintey-two  comments  were  submitted 
concerning,  for  peanuts  placed  for  price 
support  loans,  the  limitation  of  the 
amount  of  peanuts  a  producer  is  eligible 
to  transfer  from  an  additional  loan  pool 
-to  a  quote  loan  pool.  Under  the  intenm 
rule,  the  amount  of  farm  poundage  quota 
eligible  for  such  transfer  excludes  any 
amount  of  quota  transferred  to  the  farm 
through  a  fall  transfer  made  pursuant  to 
7CFRpart729. 

Eighty  peanut  producers  requested 
that  this  provision  not  be  changed  from 
provisions  which  applied  to  the  1991 
crop.  Also,  two  Chambers  of  Commerce, 
four  peanut  organizations,  and  fiv^ 
congressmen,  requested  that  the 
provision  be  the  same  as  for  the  1991 
crop.  The  comments  suggested  that  it 
"  was  inappropriate  to  convert  the  rule 
from  the  1991-crop  provisions  because: 
(1)  Such  change  would  unduly  restrict 
producers'  marketing  options.  (2) 
existing  regulations  prohibit  the  transfer 
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of  quota  fnuids  subsequent  lo  the  liate 
tke  prockiaer  ourkets  lower  ^luaSHy 
peanuts,  (3)  under  normal  conditio«a. 
prx)ductK>n  HiM  not  exceed  quota  levels, 
[A]  such  chaise  would  iapede  tbe 
abihty  of  (Manut  farraeK  to  plant 
optimal  aaKwats  of  acreage  and  'deprive 
them  of  flexibility  to  exerdae  the  fall 
transfer  optton  wben  vBescpecled 
condilioBs  ariae,  and  (5)  beoefits  are  not 
likely  to  approach  the  problems  tha*  vmUI 
be  imposed  on  produoers. 

One  furra  bureau  federation  requested 
that  the  rule  be  ad<^ted  as  pubUsbed. 

The  coDoments  supporting  chai\ging 
the  disaster  transfer  provision  were 
found  to  have  merit.  Accordingly,  the 
disaster  transfer  provision  is  revised  by 
this  rule  lo  remove  Ihc  restrictions  with 
respect  to  peanut  poundage  quota 
acquire(^  through  a  "fall  transfer." 

Section  ^448.309— Imir^dtate  Buyback 
and  Soil' ^of  Loon  Peanuts  to  theStoriag 
Handlei 

Four  c  0mments  were  8id>m)t!ed 
concern  tg  the  restrictions  on 
"irr.med  ile  buyback"  sales.  The  interim 
rule  pro  ilbits  the  "immediate  buyback" 
purchas  jjfor  domestic  use  of  additional 


peanuts 


from  the  additional  loan  pool 


until  ail  cf  the  producer's  contracts  for 
addition iil  peanuts  have  been  satisfied, 
but  ailmcs  peanuts  of  a  type  different 
than  tha  I  contracted  to  be  purchased 
from  add  tional  loan  tbiough  an 
"immediite  buyback"  if  the  producer  of 
the  peam  ts  authcriEes  ihe  "immi^rite 
bnybai^k.' 

One  pjsnni  grower  group  end  two 
regional  s  heller  organizations  submitted 
commcn; !  supporting  the  change  in  the 
immediiit*  buyback  provision  wmcli 
requires  that  a  cuntract  for  s  particular 
type  of  peanut  must  be  satisfied  before 
an  "immsidiate  buyback"  may  be  used  to. 
purchasf  ladditional  loan  peanuts  of  the 
sa!w  Xy^  for  domestic  edible  use.  In 
addition^  these  respondents  supported 
allowing!  eiigibibty  for  the  buyback  to  be 
based  updn  type  of  peanut.  One 
respori(i'|7it  supported  allowing,  with 
conserl  tf  both  parties,  contracted 
addition<J  peanuts  to  be  bought  back  by 
the  prodticer  who  is  a  party  to4he 
contract  |for  use  as  seed  on  tl«!Snn. 

A  peaitut  product  manufacturere' 
group  recommended  the  removal  of  any 
restrictions  on  buyback  sales.  The 
respondeat  requested  that  the  buyback 
restriction  be  relaxed  to  allow  handlers 
to  purchase  additional  peanuts  tauier 
the  buyback  provision  without  regard  to 
whether  or  not  tiie  contract  for 
additional  peanuts  has  been  completed. 
The  respondent  indicated  thai  this 
would  coatribnte  to  a  amootber 
operating  pnogran  mad  offer  more  vaiied 
marketing  options. 


After  ctmsidcTing  tbe  comments,  i< 
was  determined  that  a  relaxing  of  tbe 
buybaok  restrictions  provided  hi  the 
interim  rule  wrth  resped  to  undelivered 
contract  additianal  peaauts  could  resuh 
in  abuses  to  the  fMX)gra™  for  contracting 
additional  peanuts  for  export  or  crush 
by  shorting  contract  deliveries  in  years 
of  short 'supply.  Accordingly,  the 
"immediate  buyback"  provisions  of  the 
interim  rule  are  adopted  by  this  final 
rule. 

Section  1446.410— Extension  of  Final 
Disposition  Date 

Three  comments  were  submitted 
conoerning  tbe  changes  in  the  provisions 
of  extension  of  the  final  disposition 
date.  The  interim  rule  removed  the 
requirement  that,  as  a  condition  of 
approval  of  an  extension,  a  handler 
must  provide  in  writing  a  reason  why 
the  original  disposition  date  couid  not 
be  met. 

Two  regional  sheller  groups  and  a 
national  grower  group  supported  the 
changes  as  published  in  the  interim  rule. 
Two  peanut  orj-anizations  requested  a 
clarification  with  respect  to  whether  tbe 
applicable  associatior.,has  discretionary 
authority  in  granting  a  requested 
extension  of  time  to  export  cnntract 
additional  peariuf.s.  Although  bo'h 
organizations  support  the  change,  one 
requested  sn  increased  letter  of  credit 
whnn  an  cxtersioD  isprrited  and 
another  objected  to  association 
discretion.  It  was  suggested  that,  in  the 
phrase.  "The  final  disposition  date  for 
an  individual  handler  may  be  ex-ended 
by  the  marketing  assotjatioa  *  '  *",  the 
words  "may"  be  changed  to  read 
"shall"  One  respondent  expressed 
preference  that  the  letter  of  credit  for 
such  handler  be  increased  to  140  percent 
of  the  quota  support  rate  times  the 
pounds  of  peaauts,  on  a  farmers  stock 
basis,  that  the  handler  wished  to  extend, 
in  order  to  protect  CCC's  financial  risk 
should  the  peanuts  not  be  exported. 

In  some  cases  the  existing  letter  of 
credit  that  has  been  posted  by  a  handler 
may  expire  before  the  date  for  which  a 
letter  of  <&«dil  roust  be  on  file  if  the 
disposition  date  is  extended,  "nierefore, 
the  association  must  have  the 
discretjqnary  power  to  deny  an 
extension  if  the  letter  of  credit  is  not 
extended  to  cover  tbe  extension  period. 
In  addition,  tbe  provisions  applicable  to 
the  initial  letter  of  credit,  and  the 
amount  by  which  the  letter  of  credit  may 
be  reduced  iipon  presentation  ctf  proof  of 
export,  has  been  determined  to  be 
adequate  to  protect  CXX's  irlerests. 
Accordingly,  the  suggestions  ap^icable 
to  the  exteRston  of  the  dtspoaitioa  date 
were  not  adofrted  and  tbe  proviskuis  of 


§  ll-(6.no(b)  fotmd  in  Che  interim  rt^ 
are  adopted  by  this  final  rule. 

List  of  Subjects  io  7  CFR  Part  1446 

Loan  programs — Agriculture.  Peanuts. 
Prioe  support  programs.  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

PART  729-PEANUTS 

Accordingly,  the  interim  rule 
amending  7  CFR  part  729  at  57  FR  27141 
on  June  18, 1992.  is  adopted  as  a  final 
rule  without  change  and  the  interim  rule 
amending  7  CFR  part  1446  Ihat  was 
published  at  57  FR  27141  on  June  18. 
1992,  is  adopted  as  a  final  rjjs-«iuth  the 
following  change:  .      /       / 

PART  1446— PEAWUTS 

1.  The  authority  citation  for  pari  1446 
continues  to  read  as  follows: 

AuttMjfity:  7  U.S.C..  1359a.  1375, 1421  *■/  seq., 

15  IJ.S.C.  714b  and  714c. 

2.  In  §  1446.307,  paragraph  (b)  is 
revised  to  read  as  foUo^: 

§  1446.307    Disaster  transfer  ot 
SegrBQattor.  2  or  Segt egstran  3  peantrts 
from  aacJitionai  ioan  to  t|uo?a  !oar.. 

«         •         *         •         • 

(b)  Um!iat:on  ofctjounidigiblefor 
transfer.  A  transfer  mb6e,  in  Accordance 
with  this  section  may  not  exceed  on 
amount  uf  pounds  equal  to  the  pfreclive 
farm  poursdage  quota  mir.us  the  sum  of: 

(1)  Peanuts  retained  on  the  farm  for 
seed  or  other  uses,  and 

{2)  Production  of  Segregation  1 
peanuis  on  the  farm. 
**        *        •        *        « 

Signed  a1  Washington,  DC  otitDclob.-r  2fl 
1992. 

John  A.  Stevenson, 

Acting  Administrator,  Agricullviol 
Stabilization  and  Conservation  Ser.ict;  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  92-266:5  Filed  10-29-92;  11.20  nm)  ' 
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SUMMARV:  This  action  implements,  on 
an  interim  basis,  "modified  yield 
factors"  in  the  Class  IH-A  formulas  to 
price  milk  used  to  make  nonfat  dry  milk 
under  the  New  England.  Middle  Atlantic 
and  Pacific  Northwest  milk  orders.  The 
adjustable  factors,  which  will 
automatically  reflect  changes  in  market 
prices  for  butter  and  nonfat  dry  milk, 
replace  the  previously  adopted  fixed 
yield  factors.  More  than  the  required 
number  of  producers  in  each  of  the 
aforesaid  marketing  areas  have 
approved  the  issuance  of  the  interim 
amendments. 

CFFtcnvE  DATE:  November  3.  1992. 
FOR  RJRTMCR  IMF0RMAT10K  CONTACT: 
Clayton  H  Plumb.  Chief.  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  room  2968.  South  Building.  P.O 
Box  96456.  Washington.  DC  20090-6456. 

(202)  720-6274 : 

SUW^tiMEMTARY  INFORMATION:  This 
ddmi.aistrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

iotenm  Amendment  of  Orders— New 
England.  Middle  Atlantic  and  Pacific 
Northwest 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  snvall  entities.  Pursuant  to  5  U.S.C. 
605(b|,  the  Administrator  of  the 
Agricultural  Marketing  Ser\'ice  has 
cerdfied  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
interim  amendments  will  facilitate  the 
orderly  disposition  of  the  reserve  milk 
supplies  associated  with  these  three 
markets. 

These  amendments  have  been 
reviewed  under  Executive  Order  12778. 
Civil  justice  Reform.  This  action  is  not 
/-mtsnded  to  have  retroactive  effect.  This 
■f[  dcttQix  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15KA|  of  the  Act.  any 
hafldTersttbject  to  an  order  may  file  w«h 
the  Secretary  a  petition  stating  that  the 
ordei.  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 

Tlaw  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  heanng  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  District  Court 


of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretarj's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  aftpr  the  date  of  the  entry 
of  the  ruling.    / 
Prior  DocumetJts  in  this  Proceeding 


Notice  of  Hearing 

Issued  fuly  16. 1991;  published  July  22, 
1991  (56  FR  33395). 
Tentative  Decision 

Issued  December  10. 1991;  published 
December  19.  1991  (56  FR  6^1  and 
corrected  December  23.  ip9J)  (56  FR 
66482).  /     ( 

Revised  Tentative  Decision 

Issued  December  24. 1991;  published 
January  2. 1992  (57  FR  15). 

Interim  Amendment  of  Orders 

Issued  December  27. 1991;  published 
lanuar>'  3. 1992  (57  FR  173).      ■ 

Notice  of  Reopened  Hearing 

Issued  August  11. 1992:  published 
August  14. 1992:  (57  FR  36609). 

Notice  of  Reopened  Hearing 

Issued  September  22. 1992;  published 
September  25, 1992  (57  FR  44344). 

Revised  Tentative  Decision 

Issued  October  20. 1992;  published 
October  27. 1992  (57  FR  48575). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  on  the  Basis  of  the  Hearing 
Record 


Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreem^t  Act 
of  1937,  as  amended  (7  U.S.C  ^1-674). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900).  a  public  hearing 
was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  respective 
marketing  arenas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 
(1)  The  said  orders  as  hereby 
amended  on  an  interim  basis,  and  all  of 


the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
^r  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  ameirtded  on  an  interim 
basis,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  on  an  interim  basis,  regulate 
the  handling  of  milk  in  the  same  manner 
as.  and  are  applicable  only  to  persons  in 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Additional  Findings 

It  is  necessarj'  in  the  public  interest  to 
make  these  interim  amendments  to  the 
New  England.  Middle  Atlantic  and 
Pacific  Northwest  orders  effective  upon 
publication  of  this  document  in  the 
Federal  Register.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  aforesaid 
marketing  areas. 

The  interim  amendments  to  these 
orders  dre  knov»m  to  handlers.  The 
tentative  decisions  containing  the 
proposed  amendments  to  these  orders 
were  issued  in  December  1991  and 
October  1992.  \ 

The  changes  effected  by  these  interim 
amendments  will  not  require  extensive 
preparation  or  substantial  alteration  in 
the  method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  these  order  amendments 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  bAcontrary 
to  the  public  interest  to  delayVe 
effective  date  of  these  amendmVits  for 
30  days  after  their  publication  in 
Federal  Register.  (Sec.  553(dj,,<^ 
Administrative  Procedure  Afct.  5  U.S.C. 
551-559.) 


(c)  Determinations 

It  IS  hereby  determined  that:  (1)  The 
refusal  or  failure  of  hj^ndlers  (excluding 
cooperative  associations  specified  in 
section  8c(9)  of  the  Act)  of  more  than  50 
percent  of  the  milk,  which  is  marketed 
within  each  of  the  respective  marketing 
areas,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 
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(2)  The  issuance  of  these  interim 
amendments  to  each  of  the  specified 
orders  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of 
producers  as  defined  in  the  respective 
orders;  and 

(3)  The  issuance  of  these  interim 
amendments  to  each  of  the  specified 
orders  is  approved  by  more  than  the 
required  number  of  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  each  of  the  respective 
marketing  areas. 

List  of  Subjects  in  7  CFR  Parts  1001, 1004 
and  1124 

Milk  marketing  orders. 

Order  Rriative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  England, 
Middle  Atlantic,  and  Pacific  Northwest 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended  on  an  interim 
basis,  aq  follows: 

The  authority  citation  for  7  CFR  parts 
1001, 1004,  and  1124  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U  S.C.  601-674. 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

Section  1001.50  is  amended  by 
revising  paragraph  (d)  to  read  as 
folloV^s: 


§10^ 


11.50    Class  prices. 


i 


(d)  Class  III-A  price.  The  Class  III-A 
price  forthe  month  shall  be  the  average 
Central  States  Extra  Grade  nonfat  dry 
milk  price  for  the  month,  as  reported  by 
the  Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 
(c)  of  thi$  section  for  the  applicable 
month.     I 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Section  1004.50  is  amended  by 
revising  parayaph  (g)  to  read  as 
follows: 


iffap 

asAi 


Central  States  Extra  Grade  nonfat  dry 
milk  price  for  the  month,  as  reported  by 
the  Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  value  per 
hunderdweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 
|c)  of  this  section  for  the  applicable 
month. 

PART  1124— MILK  IN  THE  PACIFIC 
NORTHWEST  MARKETING  AREA 

Section  1124.50  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§1124.50    Class  prices. 

•  •  «  •  « 

(d)  Class  III-A  price.  The  Class  III-A 
price  for  the  month  shall  be  the  average 
Grade  Western  A  nonfat  dry  milk  price 
for  the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount'computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

Dated;  October  29. 1992. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc.  92-26692  Filed  10-30-92;  8:45  am) 
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§  1004.50    Clas/lnd  component  prices. 

•  •  ■   *  «  « 

|g)  Class  III-A  price.  The  Class  IIl-A 
price  for  the  month  shall  be  the  average 


Commodity  Credit  Corporatioa 

/ 

7  CFR  Part«>l421  and  1427 
RIN  0560-AC59 

Announcement  Times  of  Upland 
Cotton  and  Rice  Adjusted  World 
Prices  (AWPs);  Valuation  of  Broken 
Kernel  Rice  In  the  AWP  Calculation; 
and  Clarification  of  Upland  Cotton 
AWP  Calculations 

AGENC^  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  to:  (1)  Change  the 
announcement  time  by  the  Commodity 
Credit  Corporation  (CCC)  of  the 
adjusted  world  price  (AWP)  for  rice 
from  7  a.m.  eastern  time  to  3  p.m.  each 
Tuesday,  (2)  provide  that  CCC  will  not 
accept,  on  the  day  of  the  rice  AWP 
announcement,  from  2  p.m.  eastern  time 
until  the  price  announcement  is  made, 
applications  for  rice  loan  deficiency 
payments  that  specify  the  payment  rate, 
repayments  of  rice  price-support  loans 


at  the  world  market  price  unless  such 
repayment  price  was  previously  locked- 
in,  and  applications  for  locking-in  a  rice 
price-support  loan  repayment  rate,  (3) 
allow  the  adjusted  worid  market  value 
of  broken  kernels,  as  used  in  the  rice 
world  price  formula,  to  more  accurately 
reflect  its  relationship  to  the  worid  price 
of  whole  kernel  rice  in  world  markets. 
These  actions  are  initiated  in 
accordance  with  section  101(B)(a)(5)(B) 
of  the  Agricultural  Act  of  1949.  as 
amended,  to  improve  the  effectiveness 
of  the  rice  marketing  loan  and  loan 
deficiency  payment  programs  and  to 
more  accurately  describe  in  the  rice 
world  price  forrnula  the  method  used  for 
calculating  the  broken  kernel  world 
price. 

This  final  rule  also  amends  the 
regulations  to:  (1)  Change  the  time  of 
announcement  by  the  CCC  of  the  AWP 
and  coarse  count  adjustment  (CCA)  for 
upland  cotton  from  4  p.m.  to  5  p.m. 
eastern  time  each  Thursday  and  to 
provide  that  the  AWP  and  CCA  will  be 
effective  at  the  time  of  announcement, 
(2)  provide  that  QCC  will  not  accept, 
beginning  at  4  /m.  eastern  time  each 
Thursday  until  the  AWP  and  CCA  for 
the  succeeding  weekly  period  have  been 
announced,  repayments  of  cotton  price 
support  loans  at  a  rate  based  on  the 
AWP  and  applications  for  .loan 
deficiency  payments  that  specify  the 
payment  rate,  (3)  clarify  the  procedures 
with  respect  to  the  additional 
discretionary  adjustment  to  the  AWP 
and  the  calculation  of  the  payment  rates 
under  the  upland  cotton  user  marketing 
certificate  program  during  the  period 
when  both  current  shipment  prices  and 
fo^^'a^d  shipment  prices  are  available 
for  growths  quoted  for  Middling  1%2 
inch  cotton,  cost,  insurance  and  freight 
(C.l.F.)  northern  Europe.  1  hese  actions 
are  initiated  in  accordance  with  section 
103B(a)  and  (b)  of  the  Agricultural  Act  of 
1949,  as  amended.  ' 

Implementation  of  the  changes  made 
by  this  final  rule  will  improve  the 
effectiveness  of  the  price  support 
programs  for  rice  and  upland  cotton. 

EFF£CTtVE  date:  November  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janise  Zygmont  (regarding  cotton)  or     ■ 
Gene  S.  Rosera  (regarding  rice), 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture  (USDA), 
Fibers  and  Rice  Analysis  Division,  room 
3756-S,  P.O.  Box  2415.  Washington,  DC 
20013-2415  or  call  202-720-6734. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
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provisions  of  Departmental  Regulation 
151Z-1  and  has  been  classified  as 
"nonmajor."  It  has  been  determined  that 
the  provisions  of  this  final  rule  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  State 
or  local  governments  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation  or 
the  ability  of  United  States-based 
^^enterprises  to  compete  with  foreign- 
basM  enterprises  in  domestic  or  export 

ma^ts. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

It  has  been  determined  by 
Environmental  Evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 

needed. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases— 
10.051  and  Cotton  Production 
Stabilization— 10.052. 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preei^t  State  laws,  are  not  retroactive, 
and  do  nbt  involve  administrative 
appeals. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  amendments  to  7  CFR  parts  1421 
and  1427  set  forth  in  this  final  rule  will 
not  result  in  any  change  in  the  public 
reporting  burden.  Therefore,  the 
information  collection  requirements  of 
the  Paperwork  Reduction  Act  are  not 
applicable  to  this  amendment. 

A  proposedjule^was  published  in  the 
Federal  Regbter  orTjvly  22, 1992  (57  FR 
32454).  Each  issue  and  the  public 
comments  received  are  discussed  below 

Rice  Adjusted  World  Price 

Section  10lB{a)(5)(B)  of  the 
Agricultural  Act  of  1949  provides  that 
the  Secretary  of  Agriculture  shall 
prescribe  by  regulation  a  formula  to 


define  the  prevailing  world  market  price 
for  rice  and  a  mechanism  by  which  the 
Secretary  shall  announce  periodically 
the  prevailing  world  market  price  for 

ric6> 

Under  the  present  rule,  the  adjusted 
world  price  for  rice  shall  be  announced, 
to  the  extent  practicable,  on  or  after  7 
a.m.  eastern  time  each  Tuesday.  The 
announced  price  is  effective  at  12;00Kn 
a.m.  of  the  announcement  day.  Based  on 
rice-industry  requests,  CCC  proposed  to 
change  this  announcement  time  to  on  or 
after  3  p.m.  eastern  time  each  Tuesday. 
The  world  price  announced  at  the 
proposed  time,  for  the  purpose  of 
repaying  price  support  loans  or 
calculating  loan  deficiency  payment 
rates,  would  be  effective  upon 
announcement. 

Under  the  proposed  announcement 
time.  CCC  would  not  accept  on  the  day 
of  the  AWP  announcement  rice  loan 
repayments  or  accept  applications  for 
loan  deficiency  payments  or  lock-ins  of 
rates  beginning  at  2  p.m.  eastern  time 
until  the  announcement  of  the  AWP  for 
the  succeeding  weekly  period  has  been 
made.  This  one-hour  period  would 
provide  producers  and  ASCS  staff  a 
time  interval  between  potentially 
different  AWP  levels  for  the  purpose  of 
reducing  confusion  over  which  AWP 
level  applies  to  any  individual  loan 
repayment  or  loan  deficiency  payment 
calculation. 

Twenty-four  comments  were  received 
regarding  the  announcement  time  of  the 
AWP  of  rice.  Four  comments  favoring 
changing  the  announcement  time  to  3 
p.m.  we^  leceived  from  two  national 
producer  organizations,  one  national 
milling  organization,  and  one-ttldividual 
business.  The  3  p.m.  time  is  favored 
since  businesses  had  previously 
organized  their  activities  around  it  and 
because  all  U.S.  businesses  are  open  at 
such  time.  Twenty  comments  were 
received  from  7  State  or  local 
organizations.  5  individuals,  and  8 
businesses  favoring  the  7  a.m. 
announcement  time  for  the  reason  that 
the  proposed  afternoon  time  disrupts 
purchasing  or  loan  repayment  activities 
on  the  announcement  day.  The  current 
morning  announcement  time  does  not 
interrupt  the  conduct  of  business. 
After  considering  the 'comments 
received.  CCC  has  determined  that  the 
announcement  time  shall  be  established 
at  3  p.m.  each  Tuesday.  The  comments 
received  indicate  that  producers  and 
agribusinesses  generally  view  the  3  p.m. 
time  as  more  favorable  to  the  conduct  of 
their  business  operations.  To  minimize 
confusion  as  to  which  AWP  level 
applies  to  any  individual  loan 
repayment  or  loan  deficiency  payment 
calculation.  CCC  will  not  accept,  on  the 


day  of  the  rice  AWP  announcement 
from  2  p.m.  eastern  time  until  the  time  of 
the  AWP  announcement,  rice  price- 
support  loan  repayments  based  on  the 
AWP  unless  such  repayment  rate  was 
previously  locked-in,  applications  for 
loan  deficiency  payments  that  specify 
the  payment  rate,  or  applications  for 
locking-in  a  rice  price-support  loan 
repayment  rate. 

Valuation  of  Broken  Kernel  Rice  in  the 
World  Rice  Price  Calculation 


CCC  proposed  to  amend  current 
regulations  to  establish  the  AWP  for 
broken  kernel  rice  based  on  the 
relationship  of  whole  and  broken  kernel 
world  prices  as  determined  by  world 
price  observations.  The  proposal  was 
made  because  the  present  rule  is 
inconsistent  in  expressing  how  the 
market  value  of  broken  kernel  rice  is  to 
be  determined.  Various  sections  of  the 
world  price  formula  provide  that  the 
market  value  of  broken  kernels  shall  be 
based  upon  the  estimated  domestic 
market  values  of  all  sizes  of  broken 
kernels.  However,  since  the  inception  of 
the  rice  marketing  loan  program,  the 
AWT  for  broken  kernel  rice  used  under 
these  sections  has  been  one-half  the 
whole  kernel  AWP  since  this  value 
relationship  has  been  consistent  with 
the  relative  values  of  whole  and  broken 
kernels  under  the  CCC  priced  support 
program,  domestic  and  export  market 
values,  and  the  provisions  at 
§  l421.25(a)(5)(ii).  Such  broken  kernel 
value,  however,  has  been  inconsistent 
with  actual  domestic-market  prices  of 
broken  kernel  rice. 

Five  comments  were  received 
regarding  the  proposed  valuation  of 
broken  kernels  in  the  rice  world-price 
formula.  All  five  comments  favored 
implemenHng  the  proposed  language  to 
value  broken  kernels  based  on  their 
price  relationship  to  whole  kernels  as 
determined  from  woridlTiarket  price 
observations.  The  codmments  were 
received  from  three  national 
organizations,  one  State-level  producer 
organization,  and  one  business. 

After  considering  the  comments 
received.  CCC  has  determined  that  the 
proposed  changes  to  §  1421.25  shall  be 
made  to  provide  that  the  AWP  for 
broken  rice  shall  be  established  based 
on  its  relationship  to  the  AWP  for  whole 
kernel  rice  in  world  markets. 
Upland  Cotton  Adjusted  World  Price 

CCC  proposed  to  change  the 
announcement  time  of  the  AWP 
CCA  to  5  p.m.  e^jBtem  time  each 
Thursday  and  maRTthe  AWP  and  CCA 
effective  upon  announcement.  The 
proposal  further  stipulated  that,  if  the 
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AWP  for  the  current  week  is  less  than 
the  current  crop-year  loan  level  for  the 
base  quality  of  upland  cotton  plus 
estimated  carrying  charges,  then  (1)  loan 
repayments  at  a  rate  based  on  the  AWP 
would  not  be  accepted  beginning  at  4 
p.m.  eastern  time  each  Thursday  until  an 
announcement  of  the  AWP  and  CCA  for 
the  succeeding  weekly  period  was 
made,  and  (2)  applications  for  loan 
deficjenoy  payments  would  not  be 
accepted  during  the  same  period. 

This  option  was  one  of  four  outlined 
in  the  proposed  rule  and  was  intended 
to  correct  a  situation  whereby  the 
industry  knows  the  AWP  for  the 
subsequent  week  while  the  current 
week's  AWP  is  still  in  effect. 

Nine  comments  were  received 
regarding  the  proposed  rule. 
Respondents  included  three  naiional 
organizations,  one  State  organization.  4 
producer  co-operatives  and  one  cotton 
merchant.  One  respondent  opposed  all 
changes.  Four  respondents  opposed  any 
change  from  the  current  procedure, 
indicating,  however,  that  the  proposed 
option  would  be  the  least  burdensome, 
the  only  option  they  could  live  with,  the 
least  problematic  and  the  least 
disruptive  of  the  options  presented.  Two 
respondents  supported  this  option. 
Another  respondent  supported  changing 
the  AWP  and  CCA  announcement  and 
effectiveness  times  but  took  no  position 
regarding  suspension  of  loan  and  loan 
deficiency  payment  transactions  during 
the  hour  preceding  the  announcement. 
Another  respondent  supported  the 
option  conditional  upon  CCC  making 
administrative  changes  to  ensure  that 
producers  with  Form  A  and  Form  G 
loans  are  treated  equally. 

After  considering  the  comments 
received  and  in  accordance  with  the 
provisions  of  the  1949  Act,  CCC  has 
determined  that  (1)  the  announcement 
time  of  the  AWP  and  CCA  for  upland 
cotton  shall  be  established  at  5  p.m. 
eastern  time  each  Thursday  and  that  the 
AWP  and  CCA  will  be  effective  at  the 
time  of  the  announcement,  (2)  CCC  will 
not  accept,  beginning  at  4  p.m.  eastern 
time  each  Thursday  until  the  AWP  and 
CCA  for  the  succeeding  weekly  period 
have  been  announced,  repayments  of 
cotton  price  support  loans  at  a  rate 
based  on  the  AWP  and  applications  for 
loan  deficiency  payments  that  specify 
the  payment  rate.  Section  1427.25(e)  will 
be  amended  to  change  the  time  of 
announcement  of  the  AWP  and  CCA  to 
5  p.m.  eastern  time  each  Thursday  and 
to  provide  that  the  AWP  and  CCA  will 
be  effective  upon  announcement. 
Section  1427.19  will  be  amended  to 
provide  that  CCC  will  not  accept 
repayment  of  price-support  loans  at  a 


rate  based  on  the  AWP  from  4  p.m. 
eastern  time  each  Thursday  until  the 
AWP  and  CCA  for  the  succeeding 
weekly  period  have  been  announced. 
Section  1427.23  will  be  amended  to 
provide  that  CCC  will  not  accept 
applications  for  loan  deficiency 
payments  from  4  p.m.  eastern  time  each 
Thursday  until  the  AWP  and  CCA  for 
the  succeeding  weekly  period  have  been 
announced. 

Upland  Cotton  Technical  Changes 

CCC  proposed  to  clarify  the 
determination  of  the  additional 
discretionary  AWP  adjustment  under 
§  1427.25(c)(4)  because  the  fmal  rule 
published  in  the  Federal  Register  on 
August  23. 1991,  (56  FR  41749)  did  not 
specify  how  the  U.S.  Northern  Europe 
price  would  be  determined  during  the 
period  when  both  current  shipment 
prices  and  forward  shipment  prices  are 
available.  CCC  also  proposed  to  clarify 
how  the  payment  rates  under  the  upland 
cotton  user  marketing  certificate 
program  would  be  determined  during 
the  period  when  both  current  shipment 
prices  and  forward  shipment  prices  are 
available  because  the  fmal  rule 
published  in  the  Federal  Register  on 
April  20, 1992,  (57  FR  14326)  was  not 
specific  about  this  issue. 

Two  comments  were  received  with 
respect  to  these  issues.  Both 
respondents  supported  the  proposed 
regulatory  amendments.  After 
considering  the  comments  received,  the 
proposed  changes  to  §§  1427.25(c)  and 
1427.107  will  be  implemented.  However, 
with  regard  to  §  1427.107,  CCC 
discovered  after  pubHcation  of  the 
proposed  rule  on  July  22, 1992,  that  Ae 
proposed  language  was  inaccurate./ 
Therefore,  although  the  final  language 
amending  §  1427.107  ^ffers  from  that 
which  appeared  in  th^-ptoposal,  th^ 
intent  and  effect  have  not  changed. 

List  of  Subjects 

7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Warehouses. 

7  CFR  Part  1427 

Cotton,  Loan  programs  (agriculture), 
Marketing  certificate  programs.  Price 
vBupport  programs,  Warehouses. 

Accordingly,  7  CFR  parts  1421  and 
142|  are  amended  as  follows: 

PART  1421-GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The»aufhority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 


Authority:  7  U.S.C.  1421. 1423, 1425. 1441Z. 
1444f-l,  1445b-3a.  1445C-3. 1445e.  and  1446f,  15 
U.S.C.  714b  and  714c. 

2.in  §  1421.25.  paragraphs  (a)(5)(ii), 
(a)(5)(v)(A)(2),  (a)(5)(vi),  (a)(6),  and 
(a)(7)  are  revised  to  read  as  follows: 

§  1421.25    Market  price  repayments. 

(a)  •  *  • 

(5)  *  •  • 

(ii)  The  price  determined  in 
accordance  with  paragraph  (a)(5)(i)  of 
this  section  shall  be  adjusted  to  reflect 
riHe^market  value  of  the  total  quantity  of 
\whole  kernels  contained  in  such  milled 
rice  by  deducting  the  world  value  of 
broken  kernels  contained  therein,  with 
such  value  of  the  broken  kernels  to  be 
determined  by  multiplying  the  quantity 
of  such  broken  kernels  (4%  per 
hundredweight)  by  the  world  market 
value  of  such  broken  kernels.  The  world 
market  value  of  "broken  kernels  shall  be 
based  upon  the  relationship  of  whole 
and  broken  kernel  world  prices  as 
estimated  from  observations  of  prices  at 
whiclvxice  is  being  sold  in  world 
marl^s. 

•  •  •  •  *  ^^MW      «- 

(v)*  •  • 

(A)  *  •  * 

(2)  The  market  value  of  broken 
kernels  contained  in  the  rough  rice, 
computed  by  multiplying  the  estimated 
world  market  value  of  broken  kernels  by 
the  estimated  national  average  quantity 
of  broken  kernels  produced  in  milling 
100  pounds  of  rice; 
*        *        *        •        • 

(vi)  The  price  determined  in 
accordance  with  paragraph  (a)(5)(v)  of 
this  section  may  be  adjusted  to  a  whole 
kernel  loan  rate  basis  by  deducting  the 
estimated  world  market  value  of  the 
total  quantity  of  broken  kernels 
contained  in  such  rice  and  dividing  the 
resulting  value  by  the  estimated  national 
average  quantity  of  milled  whole  kernels 
produced  in  milling  100  pounds  of  rice. 

(6)  The  adjusted  world  price  for  each 
class  for  rice,  loan  rate  basis,  shall  be     ' 
determined  by  CCC  and  shall  be 
announced,  to  the  extent  practicable,  on 
or  after  3  p.m.  eastern  time  each 
Tuesday  continuing  through  the  last 
Tuesday  of  July  1996,  but  may  be 
announced  more  frequenUy,  as 
determined  by  CCC.  In  the  event  that 
Tuesday  is  a  nonworkday,  the 
determination  will  be  made  on  the  next 
workday,  on  or  after  3  p.m.  eastern  time. 
The  armounced  prices  will  be  effective 
upon  announcement  and  will  remain  in 
effect  for  a  period  as  announced  by 
CCC. 

(7)  Notwithstanding  any  other 
provision  of  this  section,  on  the  day  of 
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the  announcement  of  the  adjusted  world 
price,  between  2  p.m.  eastern  time  and 
the  time  of  the  world  price 
announcement.  CCC  will  not  accept 
repayments  of  rice  price-support  loans 
at  a  wortd  market  price  level  not 
previously  locked-in.  and  applications 
for  lock-in  of  a  rice  price-support  loan 
repayment  rate. 
,        •        •        •        * 

3.  In  §  1421.29,  paragraph  (c)  is  revised 
and  paragraph  (g)  is  added  to  read  as 
follows: 

§1421.29    Loan  deflctency  payment*. 
.        •        •        •        • 

(c)  The  loan  denciency  payment  rate 
for  a  crop  shall  be  the  amount  by  which 
the  price  support  loan  level  for  the  crop 
exceeds  the  level  at  which  CCC  has 
announced  that  producers  may  repay 
their  price  support  loans  in  accordance 
with  S  1421.25.  Such  rate  shall  be  the 
amount  determined  on  the  day  the 
producer  provides  a  complete  request 
for  a  loan  deficiency  payment  to  the 
county  office.  When  such  request 
provides  that  the  loan  deficiency 
payment  rate  shall  be  based  on  the  date 
of  delivery,  and  the  documentation  of 
delivery  indicates  the  rice  was  delivered 
after  3  p.m.  eastern  time,  the  loan 
deficiency  payment  rate  in  effect  after  3 
p.m.  eastern  time  of  the  delivery  date 
shall  be  used.  In  all  other  cases  where 
the  loan  deficiency  payment  rate  is 
based  on  the  delivery  date,  the  payment 
rate  in  effect  at  12:00:01  a.m.  eastern 
time  of  the  delivery  date.shall  be  used. 

•        •        •        •        * 

(g)  Notwithstanding  any  other 
provision  of  this  section,  on  the  day  of 
the  announcement  of  the  adjusted  world 
price,  applications  for  loan  deficiency 
payments  that  specify  the  payment  rate 
will  not  be  accepted  between  2  p.m. 
eastern  time  and  the  time  of  the  world 
price  announcement. 

PART  1427-COTTON 

4.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423, 1425, 1444. 
and  1444-2;  15  U.§.C.  714b  and  714c. 

5.  Section  1427.19  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows; 


price  for  the  succeeding  weekly  period 
has  been  made  in  accordance  with 
5  1427.25(e).  In  the  event  that  Thursday 
is  a  nonworkday,  such  loan  repayments 
will  not  be  accepted  beginning  at  7  a.m. 
eastern  time  the  next  workday  until  an 
announcement  of  the  adjusted  world 
price  for  the  succeeding  weekly  period 
has  been  made  in  accordance  with 
§  1427.25(e). 

6.  Section  1427.23  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  1427.23    Cotton  loan  deflctency 

payntents. 

.         »        •        •        • 

(h)  Notwithstanding  any  other 
provision  of  this  section.  CCC  will  not 
accept  applications  for  loan  deficiency 
payments  that  specify  the  payment  rate 
beginning  at  4  p.m.  eastern  time  each 
Thursday  until  an  announcement  of  the 
adjusted  world  price  for  the  succeeding 
weekly  period  has  been  made  in 
accordance  with  §  14Z7.25(e).  In  the 
event  that  Thursday  is  a  nonworkday, 
such  applications  for  loan  deficiency 
payments  will  not  be  accepted 
beginning  at  7  a.m.  eastern  time  the  next 
workday  until  an  announcement  of  the 
adjusted  world  price  for  the  succeeding 
weekly  period  has  been  made  in 
accordance  with  §  1427.25(e). 

7.  Section  1427.25  is  amended  by 
revising  paragraphs  {c)(4)  and  (e)  to  read 
as  follows: 

§  1427.25  Detennination  of  th»  prevaJing 
wofid  martlet  prtce  and  the  sdiusted  wortd 
price  for  upland  cotton. 


§  1427.19 
loans. 


Repayment  of  price  support 


(h)  Notwithstanding  any  other 
provision  of  this  section,  CCC  will  not 
accept  repayment  of  upland  cotton 
price-sujjport  loans  at  a  rate  based  on 
the  adjusted  world  price  beginning  at  4 
p.m.  eastern  time  each  Thursday  until  an 
announcement  of  the  adjusted  world 


(c)*  •  * 

J4){i)  The  prevailing  world  market 
price,  as  adjusted  in  accordance  with 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section  may  be  further  adjusted  if  it  is 
determined  that: 

(A)  Such  price  is  less  than  115  percent 
of  the  current  crop-year  loan  level  for 
U.S.  base  quality  cotton,  and 

(B)  The  Friday  through  Thursday 
average  price  quotation  for  the  lowest- 
priced  United  States  growth  as  quoted 
for  M  1%8  inch  cotton  C.I.F.  northern 
Europe  (U.S.  Northern  Europe  price)  is 
greater  than  the  average  of  the 
quotations  for  the  preceding  Friday 
through  Thursday  for  the  five  lowest- 
priced  growths  of  the  growths  quoted  for 
M  l%i  inch  cotton  C.I.F.  northern 
Europe. 

(ii)  During  the  period  when  both 
current  shipment  prices  and  forward 
shipment  prices  are  available  for 
growths  quoted  for  M  l%a  inch  cotton 
C.I.F.  northern  Europe,  the  U.S.  Northern 
Europe  price  provided  in  paragraph 
(c)(4)(i)(B)  of  this  section  shall  be 


determined  as  follows:  Beginning  with 
the  week  covering  the  period  Friday 
through  Thursday  which  includes  April 
15  or.  if  both  the  average  of  the  current 
shipmept  prices  for  the  preceding  Friday 
through  Thursday  of  the  lowest-priced 
United  States  growth  as  quoted  for  M 
1%2  inch  cotton  C.I.F.  northern  Europe 
(U.S.  Northern  Europe  current  price)  and 
the  average  of  the  forward  shipment 
prices  for  the  preceding  Friday  through 
Thursday  of  the  lowest-priced  United 
States  growth  quoted  for  M  l%z  inch 
cotton  C.I.F.  northern  Europe  (U.S. 
Northern  Europe  forward  price)  are  not 
available  during  that  period,  beginning 
with  the  first  week  covering  the  period    • 
Friday  through  Thursday  after  the  week 
which  includes  April  15  in  which  both 
the  average  of  the  U.S.  Northern  Europe 
current  price  and  the  average  of  the  U.S. 
Northern  Europe  forward  price  are 
available,  the  result  calculated  by  the 
following  procedure: 

(A)  Weeks  1  and  2:  (2xU.S.  Northern 
Europe  current  price) + (U.S.  Northern 
Eurt>pe  forward  price)  /3. 

(B)  Weeks  3  and  4:  (U.S.  Northern 
Europe  current  price) -f  (U.S.  Northern 
Europe  forward  price)  /2. 

(C)  Weeks  5  and  6:  (U.S.  Northern 
Europe  current  price)-(-(2xU.S. 
Northerft  Europe  fonvard  price)  /3. 

(D)  Week  7  through  July  31:  U.S. 
Northern  Europe  forward  price. 

(iii)  rn  determining  the  U.S.  Northern 
Europe  price  as  provided  in  paragraphs 
(c)(4)(i)(B)  and  (c)(4)(ii)  of  this  section: 

(A)  If  quotes  for  either  the  U.S. 
Memphis  territory  or  the  California/ 
Arizona  territory  are  not  available  for 
any  week,  the  available  quotations  will 
be  used. 

(B)  If  quotes  are  not  available  for  one 
or  more  days  in  the  5-day  period,  the 
available  quotes  during  the  period  will 
be  used. 

(C)  If  no  quotes  are  available  for 
either  the  U.S.  Memphis  territory  or  the 
California /Arizona  territory  during  the 
Friday  through  Thursday  period,  no 
adjustment  will  be  made. 

(iv)(A)  The  adjustment  shall  be  based 
on  some  or  all  of  the  following  data,  as 
available: 

[1)  The  U.S.  share  of  world  exports; 

[2)  The  current  level  of  cotton  export 
sales  and  shipments;  and 

[3]  Other  data  determined  by  CCC  to 
be  relevant  in  establishing  an  accurate 
prevailing  world  market  price,  adjusted 
to  United  States  quality  and  location. 

(B)  The  adjustment  may  not  exceed 
the  difference  between  the  U.S. 
Northern  Europe  price,  as  determined  m 
•paragraphs  (c)(4)(i)  through  (c)(4)(iii)  of 
this  section,  and  the  Northern  Europe 
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price,  as  dsterminedvin  paragraph  {b)  of 

this  section. 

•        •        »        •        » 

(e)  The  adjusted  worid  price  for 
upland  cotton  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  and  the  amount  of  the 
additional  adjustment  as  determined:  in 
accordance  with  paragraph  (f)  of  tfa» 
section,,  shall  be  announced,  to  the  / 
extent  practicable,  at  5  p.m..  ea^toni 
time  each'  Thursday  continuinglnrough 
the  last  Thuraday  of  Jiily  1996.  In  the 
event  that  Thursday  is  a  nonworkday. 
the  determination  will  be  announced;  to 
the  extent  practicable,  at  8  aim.  eastern  . 
time  the  next  workday.  The  adjusted 
world  price  and  the  amount  of  the 
additional  adjuatment  will  be  effective 
upon  announcement  and  will  remain  in 
effect  for  a  period  as  announced  by 
CCC 

-0  ■ 

8.  Section  1427.107  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1 427. 1 07    Payment  rate. 

(a)  The  payment  rate  for  the  purposes 
of  calculadag  payments  made  available 
in  accordance  with  this  subpart  shall  be 
determined  by  CCC  as  follows: 

(1)  For  domestic  users — 

(i)  For  bales  opened  between  August  1 
of  the  calendar  year  and  the  week  prior 
to  the  week  in  which  the  Northern 
Europe  cunrent  price  and  the  Northern 
Europe  forward  price  first  become 
available,  the  payment  ra^e  shall  be  the 
difference  between  the  U.S.  Northern 
Europe  price  minus  1.25  cents  per  pound, 
and  the  Northern  Europe  price  in  the 
fourth  week  of  a  consecutive  4-week 
period  in  which  the  U.S.  Northern 
Europe  price  exceeded  the  Northern 
Europe  price  each  week  by  more  than 
1.25  cents  per  pound,  and  the  adjusted 
world  price,  determined  in  accordance 
with  §  1427.25  (hereinafter  referred  to  as 
the  "AWP"^  did  not  exceed  the  current 
crop-year  loan  levef  for  the  base  quality 
of  upland  cotton  by  more  than  130 
percent  in  any  week  of  the  4-week 
period. 

(ii)  For  bales  opened  between  the 
week  the  Northern  Europe  current  price 
and  the  NcMhem  Europe  forward  price 
first  become  available  and  July  31,  the 
payment  ratte  shall  be  the  difference 
between  the  U.S.  Northern  Europe 
current  price  minus  1.25  cents  per 
pound,  and  the  Northern  Europe  current 
price  in  the  fourth  week  of  a  consecutive 
4-week  period  in  which  the  U.S. 
Northern  Europe  current  price  exceeded 
the  Northera  Europe  current  price  each 
week  by  more  than  1.25  cents  per  pound. 
and  the  AWP  did  not  exceed  the  current 


crop-year  loan  level  for  the  base  quality 
of  upland  cotton  by  m«re  than  130'***iL^ 
percent  in  any  week  of  the  4-week       'O' 
period.  , — 

(inJrFor  bales  opened  before  August 
30rl991,  the  payment  rate  shall  be  zero. 

(2)  For  exporters— 

(i)  For  contra'^ts  entered  into  dupng 
the  period  between  August  1  dnd  the 
week  before  -the  week  in  which  the 
Northern  Europe  current  price  and  the 
Northern  Europe  forward  price  first 
become  available  which  specify 
shipment  of  the  cotton  by  not  later  than 
September  30  following  such  contract 
.  period,  the  payment  rate  shall  be  the 
difference  between  the  U.S.  Northern 
Europe  price  minus  1.25  cents  per  pound, 
and  the  Northern  Europe  price  In  the 
fourth  week  of  a  consecutive  4-week 
period  in  which  the  U.S.  Northern 
Europe  price  exceeded  the  Northern 
Smope  price  each  week  by  more  than 
1.25/cents  per  pound,  and  the  AWP  did 
not^exceed  the  current  crop-year  loan 
leveffor  the  base  quality  of  upland 
cotton  by  more  than  130  percent  in  any 
week  of  the  4-week  period. 

(ij)  For  contracts  entered  into  during 
the  period  between  August  1  and  the 
week  in  which  the  Northern  Europe 
current  price  and  the  Northern  Europe 
forward  price  have  been  available  for  4 
weeks  which  specifj'  shipment  of  the 
cotton  after  September  30  follpwing  such 
contract  period,  the  payment  rate  shall 
be  zero. 

(iii)  For  contracts  entered  into  during 
the  period  between  the  week  the 
Northern-  Europe  current  price  and  the 
Northern  Europt  forward  price  firjr""^=::s 
become  available  and  July  31  wlyth 
specify  shipmei^t  of  the  cotton  by  not 
later  than  September  30  of  such  year, 
the  payment  rate  shall  be  the  difference 
between  the  U.S.  Northern  Europe 
current  price  minus  1.25  cents  per  pound 
and  the  Northerii  Europe  Qurrent  price  in 
the  fourth  week  of  a  consecutive  4-week 
period  in  which  tie  U.S.  Northern 
Europe  current  prfce  exceeded  the 
Northern  Europe  iurrent  price  each 
week  by  more  thar  1.25  cents  per  pound, 
and  the  AWP  did  not  exceed  the  current 
crop-year  loan  level  for  the  base  quality 
of  upland  cotton  by  more  than  130  . 
percent  in  any  week  of  the  4-week 
periodi 

(iv)  For  contracts  entered  into  during 
the  period  between  the  week  after  both 
the  Northern  Europe  current  price  and 
the  Northern.  Europe  forward  price  have 
been  available  for  four  weeks  and  July 
31  which  specify  shipment  of  the  cotton 
after  September  30  of  such  year,  the 
payment  rate  shall  be  the  di^rence 
between  the  U.S.  Northerii  Europe 
forward  price  minus  1.25  cents  per 
pound,  and  the  Northern  Europe  forward 


price  in  the  fourth  week  of  a  consecutive 
4-week  period  in  which  the  U.S. 
Northern  Europe  forward  price 
exceeded  the  Northern  Europe  forward 
price  each  week  by  more  than  1.25  cents 
per  ^ound.  and  the  AWT  did  not  exceed 
the  forward  crop-year  loan  level  for  the 
base  quality  of  upland  cotton  by  more 
than  130  percent  is  any  week  of  the  4- 
week  period. 

(v)  For  contracts  entered  into  before 
August  30, 1991,  the  payment  rate  shall 
be  zero. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no 
payment  rate  shall  be  established  in  a 
week  following  a  consecutive  10-week 
period  in  which  the  U.S.  Northern 
Europe  price,  adjusted  for  the  value  of 
any  certificate  or  cash  payment  issued 
in  accordance  with  paragraph  (a)  of  this 
section,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per  pound. 
***** 

Signed  at  Washington.  DC.  on  October  28, 
1992. 

|ohn  A.  Sleveusoa, 

Acting  Executive  Vice  President  Commodity 

Credit  Corporation. 

|FR  Doc.  92-28614  Filed  11-2-92;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  S 

(Docket  No.  92-23] 

Rules,  PoHcies  and  Procedures  for 
Corporate  AetMttes:  Merger, 
Consolidation,  Purchase  and 
Assumption 

agency:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Interim  rule  with  request  for 
comment. 

summary:  This  action  establishes 
procedures  for  national  banks  to  follow 
in  undertaking  mergers  or 
consolidations  with  Federal  savings 
associations.  This  action  is  necessitated 
by  the  adoption  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  fFDICIA)  which  authorized  such 
transactions  but  did  not  establish 
procedures.  The  procedures  adopted,  to 
the  extent  possible,  apply  to  such 
transactions  the  statutory  procedures 
governing  mergers  and  consolidations 
between  national  banks  and  state 
chartered  financial  institutions. 
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dates:  This  interim  rule  is  effective 
November  3. 1992.  Comments  must  be 
submitted  on  or  before  January  4, 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  Communications  Division, 
9th  Floor.  250  E  St.  SW..  Washington. 
DC  20219.  Attention:  Docket  no.  92-23. 
Comments  will  be  available  for 
photocopying  and  public  inspection  at 
the  same  location. 
FOB  FURTHER  INFORMATION  CONTACT: 

Jerome  Edelstein.  Senior  Counsel. 
Corporate  Organization  and  Resolutions 
Division,  (202)  874-5300;  Nancy  Cody. 
National  Bank  Examiner/Senior 
Analyst,  Bank  Organization  and 
Structure.  (202)  874-5060. 
SUPPtEMENTARV  INFORMATION: 


Background 

As  amended  by  sections  501(a^^and 
502(b)  of  title  V  of  the  FDICIA/the 
National  Bank  Act,  at  12  U.S.C.  215c. 
and  the  Federal  Deposit  Insurance  Act 
(FDI  Act),  at  12  U.S.C.  1815(d)(3), 
authorize  national  banks,  subject  to 
certain  limitations,  to  acquire  or  be 
acquired  by  savings  associations 
Acquisitions,  within  the  meaning  of  title 
V.  include  mergers  and  consoHdations  in 
addition  to  purchase  and  assumption 
transactions.  Consequently,  national 
banks  for  the  first  time  clearly  are 
authorized  to  merge  or  consolidate  with 
Federal  savings  associations  if  the 
transaction  meets  the  requirements  set 
forth  in  title  V.  The  resulting  institution 
may  be  either  the  national  bank  or  the 
Federal  savings  association. 

This  authority  to  merge  or  consolidate 
with  a  Federal  savings  association 
supplements  the  long-established 
authority  of  national  banks  to  engage  in 
purchase  and  assumption  transactions 
with  Federal  and  state-chartered 
depository  institutions,  including 
savings  associations,  and  to  merge  or 
consolidate  with  other  natio/al  banks 
and  with  state-chartered  banking 
institutions,  including  savings 
associations  engaged  in  the  business  of 
receiving  deposits,  as  defined  in  12 
U.S.C.  215b(l).  See  12  U.S.C.  214(a). 
214a,  215.  and  215a.' 

While  those  statutes,  in  the  context  of 
consolidations  and  mergers,  provide 
specific  procedures,  addressing  such 
things  as  shareholder  approval  and 
dissenters'  rights,  for  national  banks  to 
follow  in  engaging  in  such  transactions. 
~-4he  FDICIA  did  not  address  such 
matters. 


Thus,  significant  uncertainty  exists 
with  regard  to  the  appropriate  approach 
that  national  banks  seeking  to  engage  in 
mergers  or  consolidations  with  Federal 
savings  associations  should  follow. 
Consequently,  the  Office  is  amending  12 
CFR  5.33,  governing  merger, 
consolidation  and  purchase  and 
assumption  transactions  by  national 
banks,  to  include,  to  the  extent 
appropriate,  the  procedures  set  forth  by 
statute  with  respect  to  mergers  and 
consolidations  between  national  banks 
and  with  state-chartered  banking 
institutions  to  mergers  and 
consolidations  between  national  banks 
and  Federal  savings  associations  as 
authorized  by  the  FDICIA. 

In  adopting  this  regulation,  the  Office 
has  used  the  statutory  language  of 
section  214a,  215  and  215a  to  the  extent 
possible  in  order  to  assure  maximum 
uniformity  between  the  procedures 
required  by  the  statutes  and  this 
regulation.  As  a  result,  the  OCC  intends 
to  interpret  the  language  of  this 
regulation  consistent  with 
interpretations  that  it  has  applied  with 
respect  to  the  statutory  language  ft-om 
which  it  is  derived.* 

In  addition,  the  regulation  also 
clarifies  the  authority  of  national  banks 
to  retain  nonconforming  assets  following 
such  a  transaction  but  only  for  purposes 
of  prompt  divestiture.  For  purposes  of 
clarity,  the  regulation  also  includes 
cross-references  to  sections  214a.  215 
and  215a  with  respect  to  the  application 
of  the  procedures  set  forth  therein  to 
mergers  and  consolidations  between 
national  banks  and  state-chartered 
entities. 

The  following  discusses  the  specific 
regulatory  provisione  temporarily 
adopted  by  the  OCC. 

Discussion 

Paragraph  (aj  of  §  5.33.  which  sets 
forth  the  authority  pursuant  to  which 
national  banks  may  engage  in  various 
forms  of  combinations,  is  revised  to 


'  Mer^iera.  consolida!ion»  and  purchase  and 
assumption  transactions  between  national  banks  ^ 
and  savings  associations,  however,  may  in  the  past 
have  been  precluded  due  to  issues  pertaining  to 
insurance  of  deposits. 


»  The  establishment  of  procedures  foyfliergers 
and  consolidations  of  national  banW^'th  Federal 
thrifts  that  parallel  procedures  for  mergers  and 
consolidations  between  national  banks  and  state- 
chartered  entities  extend*  only  to  the  procedures 
and  requirements  set  forth  in  sections  214«,  215  and 
215a.  This  regulation  does  not  purport  to  extend 
procedures  established  by  other  statutes  with 
respect  to  certain  mergers,  consolidations,  and 
purchase  and  assumption  transactions  to  all  such 
transactions  involving  national  banks.  Thus,  while 
title  V  of  the  FDICIA  imposes  deadlines  on  the  OCC 
for  processing  mergers,  consolidations  and  purchase 
and  assumption  transactions,  undertaken  pursuant 
to  12  use.  1815(d)(3).  between  national  banks  and 
Federal  and  state  savings  associations,  nothing  in 
this  regulation  purports  to  apply  such  deadlines  to 
mergers,  consolidations,  and  purchase  and 
assumption  transactions  not  undertaken  under  that 
section. 


include  12  U.S.C.  215c  and  1815(d)(3).  as 
adopted  in  the  FDICIA.  which  provide 
additional  bases  of  authority  for 
national  banks  to  engage  in  merger, 
consolidation  and  purchase  and 
assumption  transactions  with  other' 
types  of  depository  institutions.  In 
addition.  12  U.S.C.  24(7th)  is  specifically 
included  in  the  authority  citation 
because  it  also  may  provide  the  basis 
for  authority  for  national  banks  to 
engage  in  purchase  and  assumption 
transactions  with  other  insured 
depository  institutions. 

Paragraph  (b)(1)  of  S  5.33  is  revised  to 
clarify  that  the  procedures  and  policies 
set  forth  in  the  section  are  applicable  to 
all  forms  of  combinations  between 
national  banks  and  other  depository 
institutions,  including  banks  and  savings 
associations,  unless  the  language  of  the 
section  provides  otherwise.  In  this 
regard,  where  appropriate;  the  OCC  is 
replacing  the  word  "bank"  or  "banks '  in 
§  5.33  with  the  term  "depository 
institution"  or  "depository  institutions." 
Paragraph  (b)(6)(ii)  of  §  5.33  is  revised 
to  provide  that  all  depository 
institutions  proposing  to  be  involved  m 
a  transaction  covered  by  this  section  are 
required  to  file  with  the  OCC  proxy 
material  or  information  statements  in 
conformance  with  subpart  E  of  12  CFR 
part  11.  This  provision,  as  currently 
codified,  only  applies  to  banks  involved 
in  such  transactions. 

Paragraph  (b)(7).  pertaining  to  the  title 
of  the  national  bank  that  will  survive  or 
be  created  as  a  result  of  the 
combination,  is  amended  to  clarify  that 
the  policy  for  title  changes  as  set  forth  >n 
12  CFR  5.42  is  applicable  where  the  title 
of  such  bank  is  not  the  same  as  any  of 
the  national  banks  involved  in  the 
transaction. 

A  new  paragraph  (b)(8)  is  added  to 
clarify  the  OCCs  existing  practice  of 
permitting  a  national  bank  that  results 
from  a  merger,  consolidation  or 
purchase  and  assumption  transaction  to 
retain  any  nonconforming  assets  that  it 
acquired  in  the  transaction  but  only  for 
purposes  of  prompt  divestiture  and 
subject  to  any  conditions  imposed  by 
the  OCC  and  subject  to  the 
determination  by  the  OCC  of  the  value 
of  the  asset.  This  provision  is  similar  to 
a  provision  in  12  U.S.C.  35  governing 
retention  of  assess  by  national  banks 
created  through  the  conversion  of 
another  type  of  iiistitutipn. 

Paragraph  (c)  kpplies.  as  appropriate, 
the  requirement^  set  forth  in  12  U.S.C. 
215  and  215a  (which  govern, 
respectively,  consolidations  and  mergers 
by  national  banks  with  other  national 
banks  and  state-chartered  entities 
resulting  in  an  institution  with  a 
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national  benk  charter)  to  consolidations 
and  mergers  between  national  banks 
and  Federal  sdvinga  associations  under 
the  charter  of  a  national  bank. 
Differences'  between  procedures  set 
forth'  i«  (he  regulation  herein  adopted 
and  the  prvceduFes  set  forth  in  sections 
215  and  215a  are: 

— The  proportion  of  shareholders  of  a 
Federal  savings  association  needed  to 
approvt  a  merger  or  consolidation 
between  the  Federal  savings 
asseciatioa  and  a  national  bank  is  to 
be  determmed  by  Federal  law 
governing  Federal  savings 
associaltem  raifacr  than  state  law  or 
the  recfBirements  of  this  regulation. 
See  12  CFR  552.13. 
— Notice  to  shareholders  of  the  Federal 
savings  association  involved  in  a 
merger  or  consolidation  with  a 
national  bank  is  to  be  determined  by 
Federal  law  governing  Federal  savings 
associations  rather  than  by  sta4e  law 
or  the  requirements  of  this  regulation. 
See  12  CFR  542.13  and  563.22. 
— ^The  appraisal  of  dissenters'  shares  in 
a  Federal  savings  association  will  be 
determined  in  the  manner  prescribed 
by  Federal  law  governing  Federal 
savings  associations  rather  than 
pursuan*  to  state  law  or  the  method 
set  forth  in  the  regulation.  See  12  CFR 
552.14. 
— The  Office  will  undertake  an 
appraisal  or  reappraisal  of  the  value 
of  shares  of  dissenting  shareholders  of 
a  national- bank  involved  in  a 
eonsdidation'  *vith  a  Federal  savings 
association  only  if  all  parties  agree 
that  such  appraisal  or  reappraisal  wHl 
be  final  and  binding.  12  U.S.C  215. 
goveroing  consolidations  between 
natioflai  isanks  and  state-chartered 
depository  institutions,  provfdes  that 
the  OCC's  appraisals  are  final  and 
binding.  Because  it  is  questionable 
whether  the  Office  could  impose  this- 
result  thmugh  a  regulation,  it  ie 
appropriate  to  require  the  parties  to 
agree  that  such  appraisal  will  be  final 
and  binding  as  a  prerequisite  for  an 
appraisal  to  be  undertaken  by  the 
Office.  Of  course,  it  the  parties  decline 


'  n  should  iKnoted  tliat  the  proviBions  o{  section 
215a.  governing  disseotere'  rights  in  the  context  oFa 
merger,  are  no*  incorporated  into  this  rule  because 
section  Z15a  only  grants  such  rights  to  shareholders 
of  any  enlUy  -to  He  merged  into  the  receiving 
association."  lecause  paragraph  (c)  of  this 
regulation  only  applies  where  the  receiving 
association  wiil  be  the  national  bank  involved  in 
the  merger  with  a  Federal  savings  associatCon  and 
because  the  rights  of  dissenting  shareholders  of 
B'lch  Federal' sewings  asaocialion,  as  discuesad,  •mil 
not  be  detenmkied  in^ ac4»rdance  with  this 
■■ruulation,  there  appears  to  be  no  need  to  include  in 
the  regulation  provisions  pertaining  to  dissenters' 
,  "shis  in  the  conteMtafa  merger  of  a  PetlerB)  thrift 
<iuo  a  iiaHoiiallnnk. 


to  enter  into  such  an  agreement,  they 
could  attempt  to  resoive  any  dispute 
about  thevaluation  of  the  shares 
through  other  means. 

— The  regulation  provides  that  a  Federal 
savings  associatien  that  is  being 
acquired  by  a  national  bank  must 
relinquish  its  charter  in  accordance 
with^  (he  requirements  of  the  Office  ef 
Thrift  Supervision. 

— The  term  "receiving  association"  ie 
used  to  refer  to  the  surviving  national 
bank  in  the  event  of  a  merger  between 
a  national  bank  and  a  Federal  savings 
association;  the  term  "resulting 
association"  is  used  to  refer  to  the 
entity  which  is  created  as  a  result  of  a 
consolidation  between  a  national 
bank  and  a  Federal  savings 
association. 

In  addition,  certain  changes  have  been 
made  in  the  language  of  sections  215 
and  215a,  in  incorporating  those 
provisions  into  the  regulation,  to  clarify, 
in  accordance  with  OCC  interpretations, 
ambiguities  in  the  statutory  language.  In 
this  regard: 

— Language  in.  section'  215(a]  and 
215(aK2]  is  ambiguous  with  respect  to 
whether  publication  of  notice  of 
.  shareholders  meetings  to  vote  on 
mergers  or  consolidations  may  be 
waived  by  the  OCC  in  the  event  of  an 
emergency  only  where  there  is 
unanimous  approval  of  the  waiver  by 
the  shareholders.  This  language  is 
clarified  in  the  regulation,  in 
accordance  with  OCC  interpretations, 
to  permit  a  waiver  either  upon 
unanimous  action  of  the  shareholders 
or  upon  a  determinajion  by  the  OCC 
of  an  emergency.      ■' 
— Language  in  sections  215(b)  and 
215a(b)  creates  ambiguity  as  to 
whether  the  shareholder  vote  to 
approve  a  merger  or  consohdation 
must  precede  approval  by  the  OCC 
OCC  interpretations  have  taken  the 
position  that  the  shareholder  vote 
need  not  precede  OCC  approval. 
Consequently,  the  regulatory  language 
alters  the  statutory  language  to  more 
clearly  reflect  the  OCC  interpretation. 
Paragraph  (i);  is  revised  to  clarify  that 
that  cost  of  examinations  of  any  Federal 
savings  association,  as  well  as  any 
state-chartered  depository  institution, 
which  is  proposing  to  engage  in  a  merger 
transaction  with  a  national  bank  shall 
be  charged  to  the  applicants  in  addition 
to  the  fikng  fees  csta^shed  pursuant  to 

Paragraph  fh)  sets  forth  procedures 
governing  mergers  and  tyMTSoiidations 
invoiViflg  national  banks  where  (he 
resulting  entity  will  not  be  a  national' 
bank.  It  encompasses  situations  where 
the  resoltiag  entity  wili  be  a  Federal 


savings  association  and.  for  purposes  of 
clarity  and  consistency,  situations 
where  th§  resulting  entity  will  be  sta.te- 
chartered. 

Paragraph  (h)(1)  provides  that  the 
Office  has  no  approval  authority  over 
such  toansactioos  and  that  termination 
of  the  national  bank  charter  is  automatic 
following  compliance  with  statutory  and 
regulatory  requirements  and 
consummation  of  the  transaction.  The 
paragraph  applies  to  all  permissible 
mergers  and  consolidations  of  a  national 
bank  into  an  entity  operating  under  a 
different  type  of  charter  such  as  a  state 
bank  or  savings  association  charter  or  a 
Federal  savings  association  charter. 

Paragraph  {h)(2).  provides  only,  that  a 
national  bank  seeking  to  engage  in  a 
transaction  described  in -subparagraph 
(1)  shall  so  rujtify  the  appropriate  OCC 
district  office  at  the  time  "that  the 
application  to  merge  or  consolidate  is 
filed,  as  appropriate,  with  the  Federal 
Reserve  Boards  Federal  Deposit 
Insurance  Corporation  or  the  Office  of 
Thrift  Supervision. 

Paragraph  (h)(3)  provides  procedures 
applicable  to  mergers  and 
consolidations  between  national  banks 
and  Federal  savings  associations  under 
the  charter  of  the  Federal  savings 
association.  These  procedures  parallel, 
to  the  extent  appropriate,  the  procedures 
set  forth  in  12  U.S.C.  214a  governing 
mergers  and  consoHdations  between 
national  banks  and  state  charteretj 
entities  under  a  state  ciiarter. 
Differences  in  procedures  between  Lhis 
subparagraph  (3)  and  sectioa214a  are: 
— For  the  reasons  set  forth  above,  the 
Office  will  undertake  an  appraisal  or 
reappraisal  of  the  value  of  shares  of 
dissenting  stockholders  of  the 
national  bank  only  if  all  parties  agree 
that  such  determination  will  be  final 
and  binding. 
— Because  it  may  be  questionable 
whether  (he  Office  has  the  authority 
to  impose  on  the  resulting  Federal 
savings  association  the  obligatidn  to 
pay  for  (he  cost  of  any  appraisal  or 
reappraisal  of  the  value  of  dissenters' 
sha-f-es,  the  provision  requires  the 
parties  to  reach  their  own  agreement 
with  respect  to  full  payment  of  the 
costs  of  the  Office  in  undertaking  the 
appraisal  or  reappraisal.  Absent  such 
an  agreement,  the  Office  will  decline 
to  unrfertake  the  appraisal  or 
reappraisal 
— The  regulation  provides  that  the 
disposition  of  the  shares  of  the 
resulting  Federal  savings  association 
not  taken  by  the  dissenting 
shareholders  must  be  undertaken  in 
accordance  with  the  requirements  of 
Ihe  Office  of  Thrift  Supervision. 
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Because  rtwrgers  and  consolidations 
between  national  banks  and  Federal 
savings  asso'ciations  are  currently 
authorized,  the  OCC  finds  that 
publication  for  comment  prior  to 
adoption  and  a  delay  in  implementation 
are  impracticable  and  contrary  to  the 
fpublic  interest.  Thus,  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
553  (b)(3)(B)  and  (d)(3),  this  regulation  is 
being  adopted  immediately  on  an 
emergency,  temporary  basis. 
Nevertheless^ublic  comments  are 
being  solicitea  and  will  be  considered 
by  the  OCC  prior  to  finalization  of  a  rule 
addressing  these  issues. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
Impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required.  The 
basis  for  this  determination  is  that  the 
purpose  of  the  regulation  is  to  clarify  the 
procedures  for  all  national  banks, 
regardless  of  size,  to  enter  into  mergers 
and  consolidations  with  Federal  savings 
associations  as  authorized  by  the 
FDICIA.  This  will  eliminate  a  source  of 
confusion  and  uncertainty  created  by 
that  statute  by  leaving  such  issues 
unaddressed. 


§  5.33    [Amended] 

2.  In  §  5.33(b)(2)  (iii)  and  (iv)  and 
(b)(6)(ii).  the  term  "banks"  is  replaced 
by  the  term  "depository  institutions '. 

3.  In  §  5.33(b)(5)  (i)  and  (iii)  and 
(b)(6)(ii).  the  term  "bank"  is  replaced  by 
the  term  "depository  institution"  each 
place  it  appears. 

4.  In  §  5.33(b)(7),  the  term  "banks"  is 
replaced  by  the  term  "national  banks". 

5.  In  §  5.33.  new  paragraphs  (b)(8)  and 
(h)  are  added  and  paragraphs  (a).  {b)(l). 
(c)  and  (f)  are  revised  to  read  as  follows: 

§  5.33    Merger,  consolidation,  purchase 
and  assumption. 

(a)  Authority.  12  U.S.C.  1  et  seq.,  24(7). 
93a.  181.  214a.  215. 215a.  215c.  1815(d)(3). 
and  1828(c). 

(b)  Policy— [1]  General.  It  is  the  policy 
of  the  Office  to  preserve  the  soundness 
of  the  national  banking  system  and 
promote  market  structures  conducive  to 
competition.  A  proposed  merger, 
consolidation,  or  purchase  of  assets  and 
assumption  of  liabilities  between  a 
national  bank  and  another  depository 
institution  are  all  hereinafter  referred  to 
as  mergers  unless  the  context  indicates 
otherwise.  A  merger  which  vwuld  not 
have  a  substantially  adverse  effect  on 
competition  and  which  would  be 
beneficial  to  the  merging  depository 
institutions  and  to  the  public  normally 
will  be  approved.         ' 


< 


Executive  Order  12291 

The  OCC  has  determined  that  this 
document  is  not  a  major  regulation  as 
'^         defined  in  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required.  Overall,  the  OCC  expects  the 
changes  to  facilitate  new  types  of 
mergers  and  consolidations  authorized 
by  the  FDICIA  by  clarifying  the 
procedures  to  be  followed  and  the  rights 
of  shareholders  of  national  banks  who 

dissent  from  such  transactions. 
I 
JUsl  of  Subjects  in  12  CFR  Part  5 

Administrative  practice  and 
procedure.  National  banks.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  5  of  chapter  1  of  title  12  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  as  set  forth  below: 

PART  5— RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 
Authority:  12  U.S.C.  1.  et  seq.:  12  U.S.C.  93a. 


(8)  Nonconforming  assets.  The  Office 
may.  in  its  discretion  and  subject  to 
such  conditions  as  it  may  prescribe, 
permit  a  national  bank  to  retain  and 
carry  for  purposes  of  prompt  subsequent 
divestiture  nonconforming  assets 
acquired  through  merger.  The  value  of 
any  such  assets  so  retained  may  be 
determined  by  the  Office. 

[c]  Approval  procedures  and 
treatment  of  minority  shareholders  in 
consolidations  and  mergers.— (1) 
Consolidations  and  mergers  of  national  ^ 
banks  with  other  national  banks  and 
state  banks  as  defined  in  12  U.S.C. 
215b(lJ  under  the  charter  of  a  national 
bank.  National  banks  entering  into 
consolidation  andTnerger  transactions 
authorized  pursuant  to  12  U.S.C.  215  and 
215a  shall  follow  and  be  bound  by  the 
approval  procedures  and  by  the 
requirements  with  respect  to  the 
treatment  of  minority  shareholders  set 
forth  in  those  provisions. 

(2)  Consolidations  and  mergers  of 
national  banks  with  Federal  savings 
asseCciations  under  charter  of  a  national 
fcoM.— (i)  Approval  of  Comptroller, 
boahd  and  shareholders;  terms  and 
conditions;  notice.  Any  national  banking 
association  and  any  Federal  savings 
association,  as  authorized  pursuant  to 
title  V  of  the  Federal  Deposit  Insurance 


Corporation  Improvement  Act  of  1991 
(12  U.S.C.  215c(a)).  may.  with  the 
approval  of  the  Office,  be  consolidated 
or  merged  under  the  charter  of  a 
national  banking  association  on  such 
terms  and  conditions  as  may  be  lawfully 
agreed  upon  by  a  majority  of  the  board 
of  directors  of  the  national  bank 
proposing  to  merge  or  consolidate  and 
by  the  board  of  dicsctfltauit  the  Federal 
savings  association,  in  accordance  with 
laws  and  regulations  to  which  it  is 
subject,  and  be  ratified  and  confirmed 
by  the  affirmative  vote  of  the 
shareholders  of  each  such  association 
owning  at  least  two-thirds  of  its  capital 
stock  outstanding,  or  by  a  different 
proportion  of  such  capital  stock  in  the 
case  of  a  Federal  savings  association  in 
accordance  with  the  laws  and 
regulations  governing  such  association, 
at  a  meeting  to  be  held  on  the  call  of  the 
directors  after  publishing  notice  of  the 
time,  place,  and  object  of  the  meeting  for 
four  consecutive  weeks  in  a  newspaper 
of  general  circulation  published  in  the 
place  where  the  association  is  located, 
or.  if  there  is  no  such  newspaper,  then  in 
the  paper  of  general  circulation 
published  nearest  thereto,  and  after 
sending  such  notice  to  each  shareholder 
of  record  by  certified  or  registered  mail 
at  least  teadays  prior  to  the  meeting, 
except  to  those  shareholders  who 
specifically  waive  notice. 
Notwithstanding  the  above,  notice  to  the 
shareholders  of  a  Federal  savings 
association  involved  in  a  proposed 
consolidation  or  merger  shall  be  made  m 
accordance  with  the  laws  and 
regulations  to  which  such  Federal 
savings  association  is  subject. 
Publication  of  notice  to  the  shareholders 
of  the  national  bank  may  be  waived  in 
cases  where  the  Office  determines  thai 
an  emergency  exists  justifyiiig  such 
waiver,  or  by  unanimous  action  of  the 
shareholders  of  the  association. 

(ii)  Liability  of  resulting  or  receiving 
association;  capital  stock.  The  resulting 
oife/eiving  association  shall  be  liable 
f(^»U  liabilities  of  the  respective 
consolidating  or  merging  associations. 
The  capital  stock  of  such  resulting  or 
receiving  association  shall  not  be  less 
than  that  required  under  existing  law  for 
the  organization  of  a  national  bank  in 
the  place  in  which  it  is  located  and,  with 
respect  only  to  a  merger,  the  merger 
agreement  shall  specify  the  amount  of 
stock  (if  any)  to  be  allocated,  and  cash 
(if  any)  to  be  paid,  to  the  shareholders  of 
the  Federal  savings  association  being 
merged  into  the  receiving  association. 

(iii)  Dissenting  notional  bank 
shareholders  in  a  consolidation.  If  a 
consolidation  shall  be  voted  for  at  such 
meetings  by  the  necessary  majorities  of 
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the  shareholders  of  each  association 
proposing  to  consolidate,  and  the 
consolidation  shall  be  approved  by  the 
Office,  any  shareholder  of  any  national 
bank  so  consolidating  who  has  voted 
against  s«ch  consolidation  at  the 
meeting  of  the  association  of  which  he 
or  she  is  a  stockholder,  or  who  has  given 
notice  in  writing  at  or  prior  to  such 
meeting  to  the  presiding  officer  that  he 
-  or  she  dissents  from  the  plan  of 
consolidation,  shall  be  entitled  to 
^ecetve  the  value  of  the  shares  so  held 
when  such  consolidation  is  approved  by 
the  Offic4  upon  written  request  made  to 
the  resulting  association  at  any  time 
before  thirty  days  after  the  date  of 
consummation  of  the  consolidation, 
acccmpaiied  by  the  surrender  of  his 
stock  certificates. 

|iw|  Valuation  of  rational  bank 
shares.  Tnp  value  of  the  shares  of  dn> 
dissenting ishareholder  of  any  national 
baak  shall  be  ascertained,  as  of  the 
effective  ffiate  of  the  consolidation,  by  an 
appraisal  anade  by  a  committee  of  three 
persons,  composed  of:  One  selected  by 
the  vote  of  the  holders  of  the  majority  of 
the  stock,  the  owners  of  which  a.-e 
entitled  to  payment  in  cash:  one  selected 
by  the  dinoctors  of  the  resulting 
a$sociati4n:  and  one  selected  by  the  two 
so  selecteid.  The  valuation  agreed  upon 
by  any  two  of  the  three  appraisers  shall 
govern.  If  the  value  so  fixed  shall  not  be 
satisfactory  to  any  dissenting 
shareholder  who  has  requested 
payment  that  shareholder  may.  within 
five  days  after  being  notified  of  the 
appraised  value  of  his  or  her  sha/es. 
appeal  to  die  Office,  who  shall  cause  a 
reappraisal  to  be  made  provided  that  all 
of  the  parties  agree  that  such 
reappraisal  shall  be  final  and  binding  on 


shareholders  as  provided  for  above,  the 
shares  of  stock  of  the  resulting 
association  which  would  have  been 
delivered  to  such  dissenting 
shareholders  had  they  not  requested 
payment  shall  be  sold  by  the  resulting 
association  at  an  advertised  public 
auction,  unless  some  other  method  of 
sale  is  approved  by  the  Office,  and  the 
resulting  association  shall  have  the  right 
to  purchase  any  of  such  shares  at  such 
public  auction,  if  it  is  the  highest  bidder 
therefor,  for  the  purpose  of  reselling 
such  shares  within  thirty  days  thereafter 
to  such  person  or  persons  and  at  such 
price  not  less  than  par  as  its  board  of 
directors  by  resolution  may  determine  If 
the  shares  are  sold  at  pnblic  auction  at  a 
price  greater  than  the  amount  paid  to 
the  dissenting  shareholders  the  excess 
in  such  sale  price  shall  be  paid  to  such 
shareholders. 

(vi|  Dissenting  Federal  savings 
association  shareholders.  The  appraisal 
of  dissenters'  shares  of  stock  in  a 
Federal  saviiags  association  involved  ir. 
a  merger  or  consolidation  with  a 
national  bank  that  will  be  the  resulting 
or  receiving  association  shall  be 
determined  in  the  manner  prescribed  by 
the  law  governing  such  association, 
rather  than  as  provided  in  this  section. 

(viij  Status  of  receiving  or  resulting 
association;  property  rights  and 
interests  vested  and  held  as  fiduciary 
The  corporate  existence  of  each  of  the 
consolidating  or  merging  associations 
shall  be  continued  in  the  resulting  or 
receinng  national  banking  association 
and  such  association  shall  be  deemed  to 
be  the  same  corporation  as  each 
association  participating  in  the 
consolidation  or  merger,  provided  that 
the  Federal  savings  association  shall 


.each  partv  as  to  the  value  of  the  sharfeK^_^H^nquish  its  charter  in  accordance  with 


of  the  ap(^IIant. 

(v)  Apphjisal  of  national  bank  shares 
by  Comprpolter:  costs;  sale  and  resale  of 
shares.  Ifj  Kithin  ninety  days  from  the 
date  of  consummation  of  the 
consolidation,  for  any  reason  one  or . 
more  of  the  appraisers  is  not  selected  as 
hereih  provided,  or  the  appraisers  fail  to 
determine  the  value  of  such  shares,  the 
Office  shall,  upon  written  request  of  any 
interested  party,  cause  an  appraisal  to 
be  made  if  the  parties  agree  that  such 
appraisal  will  be  final  and  binding  on  all 
parties  as  to  the  value  of  the  shares  of 
the  appelUnL  The  expenses  of  the 
Office  in  tiaking  the  appraisal  or 
reappraisal,  as  the  case  may  be.  shall  be 
paid  by  the  resulting  association.  The. 
value  of  the  shares  ascertained  shall  be 
promptly  paid  to  the  dissenting 
shareholdiers  by  the  resulting 
association.  Within  thirty  days  after 
payment  has  been  made  to  all  dissenting 


the  requirements  of  the  Office  of  Thrift 
Supervision.  All  rights,  franchises,  and 
interests  of  the  individual  consolidating 
or  merging  associations  in  and  to  every 
type  of  property  (real,  personal,  and 
mixed)  and  choses  in  action  shall  be 
tranisferred  to  and  vested  in  the  resulting 
or  receiving  national  banking 
association  by  virtue  of  such 
consolidation  or  merger  without  any 
deed  or  other  transfer.  The  resulting  or 
receiving  national  banking  association, 
upon  the  consolidation  or  merger  and 
without  any  order  or  other  action  on  the 
part  of  any  court  or  otherwise,  shall  hold 
and  enjoy  all  rights  of  property, 
franchises  and  interests,  including 
appointments,  designations,  and 
nominations,  and  all  other  rights  and 
interests  as  trustee,  executor, 
administrator,  registrar  of  stocks  and 
bonds,  guardian  of  estates,  assignee, 
receiver,  and  committee  of  estates  of 


c 


lunatics,  and  in  every  other  fiduciary 
capacity,  in  the  manner  and  to  the  same 
extent  as  such  rights,  franchises,  and 
interests  were  held  or  enjoyed  by  any 
one  of  4he  consolidating  or  merging 
associations  at  the  time  of  consolidation 
or  merger,  subject  to  the  conditions 
hereinafter  provided. 

(viii)  Removal  as  fiduciary; 
discrimination.  Where  any 
consolidating  or  merging  association,  at 
the  time  of  the  consolidation,  was  acting 
under  appointment  of  any  court  as 
tnistee.  executor,  administrator, 
registrar  of  stocks  and  bonds,  guardian 
of  estates,  assignee,  receiver,  or 
committee  of  estates  of  lunatics,  or  ir 
any  o-her  fidiiciary  capacity,  the 
resulting  or  receiving  national  banking 
association  shall  be  subject  to  remova( 
by  a  court  of  competent  jurisdiction  m 
the  same  manner  and  to  the  same  extent 
as  was  such  consolidating  or  merging 
association  prior  to  the  co.^solidatIon  or 
merger.  Nothing  contained  in  this 
section  shall  be  considered  to  impair  la 
any.  manner  the  right  of  any  court  to 
remove  the  resulting  or  receiving 
national  banking  association  and  to 
appoint  in  lieu  thereof  a  substitute 
trustee,  executor,  or  other  fi  Juciar> . 
except  that  such  right  shall  not  be 
exercised  in  such  a  manner  as  to 
discriminate  against  national  bankirg 
associations,  nor  shall  any  resulting  or 
receiving  national  banking  association 
be  removed  solely  because  of  the  fact 
that  It  IS  a  national  banking  asso^ation 

(ix|  Issuance  of  stock  by  resulting  or 
receiving  association;  preemptive  rights 
Stock  of  the  resulting  or  receiving  ^• 

national  banking  association  may  be 
issued  as  provided  by  the  terms  of  the 
consolidation  or  merger  agreement,  free 
from  any  preemptive  rights  of  'he 
shareholders  of  the  respective 
consolidating  or  merging  associations. 

(x|  Definitions.  For  purposes  of 
paragraph  (c)  of  this  section  only, 
"receiving  association"  means  the 
national  banking  association  into  which 
one  or  more  Federal  savings 
associations  merge;  afld  "resulting 
association"  means  the  national  baQkzng 
association  into  which  one  or  more 
Federal  savings  associations 
cor,solidate. 

*  •  •  •  • 

(f)  Investigation  and  e.\amination.  The 
Office  may  conduct  an  examination  into 
the  condition  of  the  applicants,  whether 
state  or  federally  chartered,  to  the 
extent  deemed  necessary.  The  cost  of 
such  an  examination,  in  the  case  of  a 
state-chartered  depository  institution  or 
a  Federal  savings  association,  shall  be 
charged  to  the  applicants,  pursuant  to 
S  5.5(c|  of  this  part,  in  addition  to  the 
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filing  iee  ixnpoMd  porsnanl  to  §  5^  Ia| 
and  (b)  of  this  part 


(b)  Merger  or  cenaolidation  of  a 
national  bank  inta  a  stote-char^red 
bank  as  defined  in  tZ  VSC.  214fo}  or 
into  a  Federei  savings  osasciotioB — p) 
Policy.  The  merger  or  consofidation  of  a 
national  bank  %vith  a  state-chartered 
bank  or  Federal  BavingB  association 
under  the  charter  of  the  state-chartered 
bank  or  Federal  savir>gs  association 
does  not  require  Offrce  approval 
Additiowdly,  the  mles  of  gei»eral 
appficability  {12  CFR  part  5,  subpart  A) 
do  not  apply.  TenninatioB  as  a  national 
banking  association  will  be  automatic 
upon  completion  of  the  reqwements  of 
12  US.C.  2V4a,  in  the  event  of  a  merger 
or  consolidation  into  a  state-chartered 
bank,  or  paragraph  (h)(3]  of  this  section. 
In  the  evfent  of  a  merger  or  consolidation 
into  a  Federal  saxings  associatjon,  and 
consummation  of  the  tratjsaction. 
(2)  Procedure.  A  national  bank 
desiring  to  merge  or  consolidate  with  a 
state  bank  or  a  Federal  savings 
association  under  the  charter  of  the 
stale  bank  or  Federal  sa\ing8 
association  should  submit  a  notice  to 
the  appropriate  district  office  advising 
of  its  intention.  This  notice  should  be 
submitted  at  the  time  the  application  to 
mei^e  or  consolidate  is  filed  with  the 
responsible  agency  under  the  Bank 
Merger  Act  (12  U.S.C.  1823(c)).  The  bank 
will  be  furnished  with  insfractions  to 
terminate  its  status  as  a  national  bank. 
(3 )  Special  procedures  for  merger  or 
consolidation  with  a  Federal  savi.tgs 
association.  A  national  banking 
association  may,  by  vote  of  the  holders 
of  at  least  two  thirds  of  each  class  of  its 
capital  stock,  merge  or  consolidate  with 
a  Federal  savings  association,  as 
authorized  pursuant  to  title  V  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (12  U.S.C. 
215c(a)),  under  a  Federal  savings 
association  charter,  in  the  folkjwing 
manner 

(i)  Approval  of  board  of  directors; 
publication  of  notice  of  stockholders' 
meeting;  wavier  of  publication;  notice 
by  registered  or  certified  moil.  The  plan 
of  merger  or  consolidation  must  be 
approved  by  a  majority  of  the  entire 
board  of  directors  of  the  national 
banking  association.  The  bank  shafl 
publish  ufOiat  of  the  time,  place,  and 
obfect  of  the  sharehoWers'  meeting  to 
act  upon  the  plan,  in  some  newspaper 
with  general  circiilatkm  in  the  place 
where  the  principal  office  <rf  the  national 
banking  association  is  k>cated,  at  ieast 
once  a  week  for  four  coaaecntive  weeks, 
provided  that  newspaper  p«Uicati<M 
may  be  dispensed  with  entirely  if 


v«»aTicr  by  aU  the  «kai«4KiWer$  and  one 
publicaticM  at  least  ten  days  before  tfce 
meeting  riiaii  be  nSicieiil  if  p«Mica<ioB 
for  four  weeks  is  waiwed  by  holder*  ef 
at  least  two  thirds  of  each  ciass  ti 
caprtal  stock  and  prior  written  consent 
of  the  Office  is  obtained.  "Ilje  national 
bankii^  associaticm  shaU  send  sucfc 
notice  to  each  shaMhokier  of  record  by 
registered  mail  or  by  certified  mail  al 
least  ten  days  prior  to  the  meeting, 
which  notice  may  be  waived  specifically 
by  any  shareholder. 

|ii)  Rights  of  dtasentifig  siockhoiders. 
a  shareholder  of  a  nalioBal  banking 
associatioD  who  votes  against  the 
merger  <m-  consolidation,  or  who  has 
gives  Betice  in  wrrtiog  to  the  bank  at  or 
prior  to  sudi  meeting  that  be  or  she 
dissents  from  the  plan,  shaU  be  entitled 
to  receive  in  cash  the  value  of  the  shares 
he  or  she  holds,  if  and  when  the  merger 
or  consolidation  is  consummated,  tmon 
written  request  made  to  tiie  resulbi^ 
Federal  savings  association  at  any  time 
before  thirty  days  after  the  date  of 
consummation  of  such  merger  or 
consolidation,  accompanied  by  the 
surrender  of  his  or  her  slock  certificates. 
The  value  of  such  shares  shall  be 
determined  as  of  the  date  on  which  the 
shareholders'  meeting  was  held 
authorizing  the  merger  or  consolidation, 
by  a  committee  or  three  persons,  one  to 
be  se)«"cted  by  majority  vote  of  the 
dissenting  shareholders  entitled  to 
receive  the  value  of  their  shares,  one  by 
the  directors  of  the  resulting  Federal 
savings  association,  and  the  third  by  the 
two  so  chosen.  The  valuation  agreed 
upon  by  any  two  of  three  appraisers 
thus  chosen  shall  govern;  but,  if  the 
value  so  fixed  shall  not  be  satisfactory 
to  any  dissenting  shareholder  who  has 
requested  paymert  as  provided  herein, 
such  shareholder  may  within  five  days 
after  being  notified  of  the  appraised 
vahie  of  his  or  her  shares  appeal  to  the 
Office,  which  shall  cause  a  reappraisal 
to  be  made  if  the  parties  agree  that  such 
reappraisal  shall  be  final  and  binding  on 
all  parties  as  to  the  value  of  the  shares 
of  tfie  appellant  and  also  agree  on  how 
the  full  expenses  of  the  Office  in  making 
the  reappraisal  shall  be  divided  among 
the  parties  and  paid  to  the  Office.  If. 
within  Binety  days  from  the  date  of 
consummation  of  the  merger  or 
consolidation,  for  any  reason  one  or 
more  of  the  appraisers  is  not  selected  as 
herein  provided,  or  the  appraisers  fail  to 
determine  tlie  value  of  sudi  shates.  the 
Office  shaM  upon  written  request  of  any 
interested  party,  cause  an  appraisal  to 
be  made  provided  that  the  parties  agree 
that  such  appraisal  shall  be  final  and 
binding  on  all  parties  as  to  the  value  of 
the  shares  of  t»»e  appeKant  and  also 
agree  on  how  the  6M  expenses  of  the 


Office  ia  making  the  a^ftmsai  shall  be 
divided  among  the  parties  and  paid  to 
the  Office.  The  piaa  of  werger  or 
consolidaliea  shaM  provide,  consistent 
wi*  the  re<p»ii«neB(t8  of  tJ>e  Office  of 
Thrift  Supervision,  the  manner  o€ 
dispose  «f  the  shares  of  the  resuhmg 
Federal  savings  association  not  taken  by 
the  dissenting  sbarrfiolders  orf  the 
national  banking  association.     • 

Dated.  Septeinl)er  23, 1992. 
Stopben  R.  Steinbrink. 
Actir.g  CoBipiroUer  of  the  Currency. 
(PR  Ooc  92-28282  Filed  11-2-92;  8:45  am] 
SIUJNO  CODE  4S1S-M-M 


COMMOOITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

UmltMl  Mavfceting  ActlvWes  From  a 
United  States  Location  by  Certain 
Finns  and  Their  Employees  or  Other 
Representathres  Exempted  Under 
Commodity  Futures  Trading 
Commission  Rule  30.10 

AQENCV:  Commodity  Futares  Trading 

Commission. 

ocnow:  Order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
granting  relief  under  rule  3C.10, 17  CFR 
30.10  (1992),  to  permit  firms  that  have 
received  rule  saiO  relief.*  to  engage  in 
limited  marketing  conduct  with  respect 
to  foreign  futures  or  option  contracts 
within  Uie  United  States  through  their 
employees  or  other  representatives.  Thei 
relief  granted  by  this  order,  which  I 

responds  to  requests  for  clarification 
from  certain  persons  granted  rule  30.10 
relief  as  to  what  marketing  activities 
such  i«lief  permits  to  be  undertaken  in 


'  For  purpose*  erf  thi»  Orte.  »«  term  "nile  90.M 
relief  will  Include  •nv  compwability  order  of  ibe 
Commission  under  rvle  30.10  granling  relief  from  ibe 
application  of  certain  of  the  CommiBsion's  pari  30 
rtdes.  fBchnla!g  regislration,  as  well  as  any  order 
whidi  IB  its  eBecJ  » jriestical  to  such  relief  {e.g.. 
Mutual  Reoogmtion  UemoruidiiDi  of 
Understanding,  55  FR  2380Z  (June  13, 1990)).  To  dale 
the  ComTjission  has  granted  the  following  order*, 
under  ru)e  3010:  55  FR  29903  {June  13, 1990)  (Matual 
Reccgnrtton  Memoraiaiuni  of  Under«tandtnf 
between  the  CFTC  and  the  French  CommUaioB  des 
Operations  de  Bourse);  54  FR  21614  |May  19, 1968) 
(Investment  Management  Regulatory  Organization 
Umited);  54  FR  2M09  (M«y  19. 1969)  (The  Securrties 
AsBociatioB  t  TSA 1)  and  54  FR  21«e«  (May  IS. 
ISaS)  {Aasociation  of  Futures  Brokeis  and  Deafer* 
CAFBD""))  I'be  AFBD  and  TSA  have  sinoe  merged 
to  form  the  Securities  and  Futures  Authorilyl:  54  FR 
21380  tMay  1«.  Wi^  fSefritiea  wtA  InveslmenlB 
Board);  54  FR  213SSIMay  It.  WBS)  IMoBtteai 
Exchange);  54  FR  aOStiMuary  10.  ««»)  }Singapore 
Inlemalional  Monetary  E»chaqge  Limitedi;  and  S3 
PR  448SC  p«to»onrt)er7.  ISOIfl  tSydney  TuJures 
EMitaniie  tm>Aed). 
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the  United  States,  will  apply  only  to 
firms  which  have  both  received  such 
relief  and  which  are  located  in  a  foreign 
jurisdiction  whose  comparable 
regulatory  regiirte  extends  to  the 
supervision  of  the  activities  engaged  in 
by  a  finti.  its  employees  or  other 
representatives  operating  in  a 
jurisdjctlon  other  than  the  licensing  or 
"home"  jurisdiction. 
EFFECTIVE  DATE:  December  3. 1992. 
FO«  FliRTHER  INFORMATION  CONTACT: 
|ane  C.  Kang,  Esq.  or  Robert  Rosenfeld, 
Esq.,  Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  DC  20581.  Telephone  (202) 
254-8955- 

SUPPLEMENTARV  INFORMATlON^art  30 
of  the  Commission's  regulations'   ^ 
establishes  a  regulatory  framework 
governing  the  offer  and  sale  of  foreign 
futures  and  option  contracts  to  persons 
located  in  the  United  States.^  j 

Commission  rule  30.10.  adopted  on  luly 
23. 1987,  provides  a  framework  pursuant 
Ao  which  persons  located  in  a  foreign 
iurisdiction  which  imposes  a 
comparable  regulatory  regime  may  be 
exempted'^m  certain  of  the  " 
Commission's  part  30  rules  and 
regulations  subject  to.  among  other 
things,  appropriate  information  sharing 
arrangements  between  the  Commission 
and  relevant  foreign  authorities  and 
assurances  that  the  activities  subject  to 
regulation  will  be  supervised  by  the 
appropriate  regulatory'  authorities  in 
that  jurisdiction. 

In  adopting  the  exemptive  provision  of 
rule  30.10  the  Commission  stated  that 
the  exemption  would  be  available  oply 
to  persons  located  outside  the  United 
States  who  are  subject  to  a  comparajile 
regulatory  system  and  who  engage  in 
activities  subject  to  regulation  and    j 
supervision  in  their  home  jurisdiction  by 
their  hon^e  regulator."  This  restrictivje 
application  of  relief  was  premised,  ik 
part,  on  the  desire  of  the  Commission  to 
proceed  iti  a  cautious  manner  in  the 
implem8t|tation  of  a  new  program  w  icch 


Nrt  30  and  Appendix  A  thereto.  i*f 


'  t'CFR 

Mas  ddopte^  b*  the  Commrasion  on  July  23. 1« 
FR  28980  ( Ali^gt  5. 1987).  Rule  30  1.  17  CFR  30. 1, 
defines  "{br^^'Ltures"  and  "foreign  option"  in 
lerms  contrd(Jt»  that  are  'made  or  to  be  made  cr.  oc 
eabiecl  to  tUej  niles  of  acj  foreign  tioard  of  trac  e 
The  relief  grt-hted  in  the  order  applies  onlv  wit  > 
respect  to  fcr«;gn  futures  and  options 

'  See  52  Fk|28g«a  :»981  (August  S.  198:)  (  tt 
cot  the  Coraptitoion's  intention  to  grant.such 
e«.emption8  |<j  persons  located  in  the  United  St  ite* 
that  solicit  or  accept  orders  for  eAecution  on  a 
foreign  board  of  trade. .  .  . "j;  see  also  Division  of 
Trading  and  Markets  Interpretative  l*tler  90-14. 
July  24.  1990,  Z  Comm.  Fut.  L.  Rep;  (CCH)  t  Z4.BS8. 
and  Division  of  Trading  and  Markets  Interpret,  tive 
Utter  88-3.  anuary  15.  1988.  Comm.  Fut.  L  Rec 
(CCH  I  \  24.C  » 


could  implicate  the  customer  protections 
accorded  United  States  customers. 
Specifically,  the  Commission  was 
concerned  that  conduct  not  occur  in  the 
United  States  which  would  not  be 
supervised  either  by  the  Commission  or 
the  foreign  regulator. 

Consistent  with  the  above,  foreign 
firms  which  have  received  rule  30.10 
rehef  could,  from  a  location  outside  of 
the  United  States,  offer  or  sell  foreign 
futures  or  option  contracts  to  persons 
located  in  the  United  States,  as  long  as 
such  ponduct  did  not  violate  the  anti- 
fraud  provision  of  Commission  rule  309 
and  was  not  otherwise  inconsistent  with 
the  provisions  of  the  Commodity        Ojf' 
Exchange  Act  ("Act")  or  regulations 
thereunder  or  the  law  of  the  other 
jurisdictions  in  which  the  firm  is  located. 
This  conduct  could  include  telephone 
calls,  mailings  (both  printed  material  as 
well  as  electronically  encoded  material 
such  as  compact  discs  or  computer 
diskettes),  or  advertising  in  media  such 
as  radio,  television  or  newspapers 
(including  the  transmission  of 
advertising  via  computer  screens).*  Such 
solicitation  activities,  which  (in  addition 
to  the  acceptance  of  orders) '  otherwise 
would  require  registration  with  the 
Commission  regaidless  of  the  point  of 
origin,  currently  may  be  undertaken  by 
foreign  firms  which  have  been  exempted 
from  the  registration  requirement  under 
a  rule  30.10  order  based  on  that  firm's 
compliance  with  the  rules  of  a 
comparable  regulatory  system. 

The  Commission  notes,  however,  that 
policies  established  under  one  set  of 
circumstances  may  not  necessarily  b^ 
appropriate  in  light  of  change 
circumstances.  In  particular,  the 
existence  of  a  fOur  year  operational 
history  under  the  part  30  program,  as 
well  as  reqnests  from  various  foreign 
regulations  for  a  more  flexible 
interpretation  of  the  rule  30.10  orders  or 
equivalent  arrangements  to  permit 
limited  conduct  within  the  United 


♦  Siich  activities  have  been  deemed  by  the 
Securities  and  Exchange  Commission  CSEC")  to 
constitute  "solicitation"  m  the  context  of  broker 
dealer  registration.  As  noted  by  the  SEC  in  its 
release  adopting  rule  15a-6  (exemptions  from 
broker-dealA-  registration  for  foreign  firms},  "the 
term  solicitation  includes  efforts  to  induce  a  sing'e 
transaction  or  to  develop  an  ongoing  securities 
business  relationship.  Conduct  deemed  to  be 
solicitation  includes  telephone  calls  from  a  broker- 
dealer  encouraging  use  of  the  broker^lealer  to  effec? 
trar.sactiop.8.  as  well  as  advertising  ones  functior 
as  a  broker  or  market  marker  in  newspapers  or 
penodicdis  of  general  circulation  in  the  United 
States  or  on  any  radio  or  television  station  who^ 
broadcasting  is  directed  into  the  United  States."  S* 
FR  30013,  30018  (July  18.  1989).  See  also  55  FR  18306. 
18310  (May  2. 1990)  (adopting  SEC  Regulation  SI 

*  The  Commission  wishes  to  make  clear  that  its 
registration  requirements  do  not  distinguish 
between  the  solicitation  or  acceptance  of  orders. 
See  e  e..  Rule  30.4(a|.  17  CFR  30.4(a) 


States,  warrant  a  reexamination  of  the 
Commission's  policy  under  rule  30.10  so 
as  to  determine  whether  conduct  in  the 
United  States  by  employees  or  other 
representatives  of  rule  30.10  firms 
directed  to  existing  and  prospective 
customers  can  be  permitted  consistent 
with  the  Commission's  responsibilities 
under  the  Act. 

The  Commission  initially  observes 
that  its  experience  with  the  operation  of 
the  part  30  program  has  been  positive 
To  date,  over  100  firms  have  received 
rule  30.10  relief  and  the  Commission  is 
aware  of  no  problems  under  the 
program.  The  Commission  believes  that 
the  success  of  the  rule  30.10  program  as 
well  as  the  existence  of  working 
relationships  established  under  that 
program  with  foreign  regulatory  and 
self-regulatory  authorities  provide 
assurances  that  the  conduct  of  rule  30.10 
exempted  firms  through  their  employees 
or  other  representatives  located  in  the 
United  States,  if  of  a  limited  duration 
and  subject  to  proper  superxisorj' 
controls,  will  not  be  inconsistent  with 
the  Commissions  obligations  under  the 
Act  to  ensure  appropriate  customer 
protection. 

In  addition.  Commission  staff 
previously  has  b'Joadened  the  ability  of 
certain  foreign  firms  to  communicate 
with  United  States  persons  from  United 
States  locations.  For  example. 
Commission  staff  made  clear  that  the 
use  by  such  a  firm  of  a  United  States 
registered  introducing  broker  ("IB"), 
whether  affihat^d  or  unaffiliated,  as  a 
sales  agent  would  not  disqualify  the 
foreign  firm  from  eligibility  for  rule  3010 
relief*  A  Commission  staff  no-action 
position  permitted  representatives  of  a 
firm  exempted  under  rule  30.10  to  solicit 
certain  U.S.  institutional  entities  under 
certain  specified  circumstances  and 
conditions.''  This  relief  was  of  limited     '  " 
duration,  however,  and  required,  among 
other  things,  that  the  representatives  of 
the  foreign  firm  be  accompanied  by  a 
registered  associated  person  of  an 
affiliated  Commission  registered  firm 
and  that  any  accounts  ultimately  opene-i 
with  the  foreign  firm  be  introduced  by 
the  Com.mission  registered  firm.  More 
recentiy.  Commission  staff  has  provided 
guidance  to  a  foreign  futures  exchange 
with  respect  to  the  permissible  scope  of 
activities  that  the  members  of  that 
exchange  cpuid  engage  in  during  a 
limited  one-day  pro.motional  event  m  the 


•  See  Divlsign  of  Trading  and  Markets 
Interpretative  Letter  88-3.  lanuary  15  1988.  Comrr 
Fut.  L.  Rep.  (CCH)  f  24.085 

'  See.  Division  of  Trading  and  Markets 
Interpretative  Letter  90-14  July  24.  1990.  2  Cc"  .- 
Tut.  L  Rep.  (CCH)  t  24  888 
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United  States  at  a  specified  location  to 
promote  the  exchange  and  its  products 
to  certain  United  States  institutional 
customers.* 

The  above  positions  were  based  on  a 
recognition  by  Commission  staff  that  in 
order  for  rule  30.10  rehef  to  better  serve 
the  interests  of  existing  and  prospective 
United  States  customers  of  rule  30.10 
firms  consistent  with  relevant  customer 
protection  concerns,  certain  direct 
contacts  between  such  firms  and  their 
customers  which  would  not  contravene 
the  Commission's  original  intent  to 
permit  marketing  by  firms  without 
permanent  locations  in  the  United  States 
could  be  permitted.  The  Commission 
concurs  and,  accordingly,  has 
determined  that  firms  subject  to  a  rule 
30.10  exemption  should  be  permitted  to 
engage  in  reasonably  limited  marketing 
activities  in  the  United  States  wiA 
respect  to  foreign  futures  and  options 
from  a  United  Slates  location  with 
certain  customers  or  potential  oistomers 
as  described  and  snbiect  to  the 

conditions  specified  below.  

As  specified  below,  the  Commission 
initially  is  limiting  its  rrfief  to  condoct 
directed  towards  oertahi  institutions  end 
governmental  entities  whose  descrrption 
in  terms  of  statsts  oad  asseU  has  been 
derived  generally  fro«  tiie  definition  of 
qualified  e^gibile  paiticipant "  ('XjEF*) 
as  tliat  tent  is  deteed  in  recendy 
adopted  CoBMniminn  mle  4-5la)(l)("l.  57 
FR  »48S3, 34eeO  {Augost  7, 1992^  TJie 
Conwiissioii  believes  that  direct 
contacts  by  rwle  30.10  firms  through  their 
employees  or  other  reprcoealatives  with 
such  iattiMUons  And  govemsiental 
entities,  who  have  a  high  degree  of 
sophistication  and  fioaacial  resources, 
may  facilitate  appropriate  supervision 
by  the  relevant  foreign  reg«laU>r.» 


The  Commission's  poJicy  is  intended 
only  to  permit  maiieting  activities  in  the 
United  States  for  limited  periods  by  rule 
30.10  exempted  firms  and  their 
employees  or  other  representatives. 
Clearly,  any  person  who  establishes  a 
fixed  location  for  the  solicitation  or 
acceptance  of  business  in  the  United 
States,  or  whose  marketing  activities 
involve  long  or  repeated  periods  within 
the  United  States  that  can  be 
characterized  as  a  de  facto  fixed 
presence,  will  be  required  to  register 
with  the  Commission.  In  order  to 
eliminate  requests  for  guidance  and  to 
permit  its  new  marketing  policy  to  be     ^ 
implemented  generally  on  a  self- 
executing  basis,  the  Commission  Order 
includes  as  a  condition  an  objective 
standard  governing  the  permissible 
duration  and  frequency  of  conduct  m  the 
United  States.  Essentially,  the 
Commission  believes  that  for  purposes 
of  this  Order  marketing  activity  subject 
to  regulation  ander  part  30  v»iiich  in  the 
aggregate  does  not  exceed  thirty 
business  days  in  any  calendar  year  does 
nolcoRStitate  •  de  facto  fixed  presence 
which  worid  dwq«alify  Ae  rule  30.K) 
firm  from  eHgibility  for  »uch  relief.'* 
This  relief  is  conditioiied  on  the 
requirement  that  the  forei^  regulatory 
or  aelf-regi^tory  organizations  granted 
nle  30.10  relief  interpret  their  authority 
to  encompass  supervisioo  of  firms  which 
engage  in  marketing  conduct  from 
United  States  looatiom  and  undertake 
to  use  sucfc  «rthonty  to  implement 
measures  to  moiHtor  compliance  with 
the  criteria  of  this  Order.' » In  addition. 


•  See  letter  dated  AbrwI  V.  W«2fc««  Andrea 
Coraoran.  Commiiuoo.  to  ftjlrici  Stephea.  Maiciie 
a  Terme  International  de  France. 

» "Hw  QEP  defmitton  rnclMde*  b  porttolJo  te«t  for 
certain  per»on»  which  ia  intended  ttt  reHert 
Sb jecli ve  e videnoe  of  a»v*.»lumn\  exyeiicuoe.  So<a 
prior  inveslmenl  expenenoe  mm  deemed  ueceaswy 
by  the  coounission  in  order  to  enaure  that  inveslora 
who  do  not  receive  the  specific  cotnmodity-pool 
iriird  disciosures  of  ruke^^  wovtd  have  a 
relaliveky  hi«b  degree  of  mwetnnem  aamea  and 
resource*.  See  57  FR  34*53.  34855  (A«g»sl  7. 1982). 
In  Ihe  cOTilest  of  direcl  United  Slates  marketing 
cairi«cts  between  ™le  SOW  firma  and  oertain 
institotMns  ra  the  United  Statet  with  whoB  aach 
finna  could  conununicatc  directly  f row  «a»ho»e 
location,  the  Commiasion  doe*  no!  behcve  that 
svjch  a  portfolio  standard  ts  necessary.  SpecificaHy. 
the  portfolio  test  of  rtrie  4.7  ia  iirtended  to  awn*^ 
prior  wiveatmeat  enperieBoe  and  thereby  duniwsh 
Ihe  need  for  the  iT\andated  disclosures  m  rule  4.21. 
In  contrast.  Ihe  disclosure  obligations  to  Utiitod 
States  custooiera  contacted  direoly  pwwiaml  to  iris 
Order  hy  a  fim  with  rule  30.M)  relief  will  wH  ia  any 
way  be  diminished  by  this  Order,  as  niie  3fl.» 
contemplates  diackwure  pur<»avt  to  the  Act. 

The  Camiiaawip  nolea.  however,  that  this  Oder 
should  be  viewed  as  a  firs*  rtep.  Ab»e«t  anji 


problems  that  wtwM  wmrmrt  a  reconsidenrtion  of 
the  appropr>«tene»  oT  permitlM*  nde  30  10  &n»J*« 
operate  in  aujuidf  nee  with  the  term  of  ibts  OwJer, 
the  Commission  may  in  due  courae  expand  the 
Order  to  include  any  customer  located  in  the  United 
States. 

'"This  order  addreaaea  marketing  and  other  aales 
aotivitea  *J  firms  with  rule  30.10  relief  and  their 
employees  or  other  r^preaentMivea  from  United 
Slates  localioiis  and  does  not  encompass  avfij  other 
activities  subject  to  rcguJation  under  the  Act.  To  rtie 
extent  that  a  rule  30.10  firm  has  an  affUiate  (which 
is  separately  jnconpormled  at  otherwise  has  a 
separate  legai  exisleiice)  ui  the  Umted  Stales  which 
IS  registered  with  the  Commission  [eg.,  an  IB),  the 
CommiaaioBWwhea  to  mahe  clear  that  such 
rcgislranla conduct  will  not  be  aMnbuled  to  the  rule 
30.10  firm  for  perposea  of  the  liraitAtiOB  an  duration 
and  be^uency  of  activities  ifi  the  United  States 
Imposed  by  this  Ondor  The  Comnussior  recognires 
that  employees  or  ether  representatives  of  a  rule 
30.M)  firm  may  Tt>«t»Bety  coMluct  busineso  in  the 
United  State*  that  ■  unrelaled  to  the  Act  It  n  the 
CoamissMai's  intent  that  the  30  day  limit  «PP»y  only 
with  respect  to  cossdud  aubiect  to  regulation  under 
the  Act. 

•>  It  ahoidd  tie  noted  of  coarse  tha  I 
noewithatandmg  the  aopervwion  tkal  a  ToreigB 
relator  may  apply  to  the  aclmities  rf  a  rule  SaW 
firm  operating  from  relevant  foreign  joriedictiona  or 
in  the  United  States  pursMot  to  this  Oder,  the 
Commissmn  rot««  Ha  direct  junsdiction  overaar* 
firms  and  their  «Hi#avaea  or  repreeen'.atiwes  who 
engage  in  activities  mdiiBCl  to  part  3n.  bi  1hi« 


the  foreign  regulatory  or  self-regulatory 
organization  to  which  the  Commission's 
rule  30.10  wder  is  issued  must  request 
that  the  Order  herein  apply  to  firms  in 
its  jurisdiction  with  confirmed  rule  30.10 
reiief  and  the  Commission  must  confirm 
its  applicability  in  writing. 

Based  upon  the  foregoing  analysis  and 
pursuant  to  its  authority  under  sections 
2(a)(l)|A),  4  and  4c  of  the  Act.  7  U.S.C.  2, 
6  and  6c.  the  Commission  hereby 
authorires  any  firms  soliciting  or 
accepting  orders  for  foreign  futures  6r 
options  from  U.S.  customers  for  whom 
relief  under  rule  30.10  has  been 
confirmed  to  market  their  services  frqm 
non-permanent  locations  in  the  United 
States  without  prior  notification  to  the 
Cammissioii.  Pwvided,  Tliat: 

(1)  The  regulatory  or  self-regulatory 
organization  to  which  role  30.10  relief  has 
been  fr«t*ed  iindOTtakes  to  supervise 
CMuiBCJ  by  fin»«  with  »uch  relief  whicii  takes 
place  outside  a*  thai  foreign  iurisdictioa 
through  «ucii  finm'  employees  or  other 
ruprraf  ti*""^  uader  this  Ordec 

(2)  Any  »«ch  finn  supervises  aod  accepts 
liability  for  all  conduct  by  iu  employees  or 
other  representatives  taking  place  ia  the 
United  States  wiA  respect  to  its  marketing 
activities;  .        . 

(3)  Marketing  »ctTvitte9  within  ttie  Ihrrted 
States  UK  peaMwaWy  tantted  rtt  thtrtrttoit  a«d 
frwHiejtcy.  (For  Ibis  ptapose,  visits  whi<4  do 
not  i«*e^gcg1ce»0Bed  thirty  tMMinew 

days  ■  any  «•«  cale'"^"' ye" '*»*'*  ^ 
deenwd  4«  be  iBMBoaWy  hnated): 

(4)  All  «r-(yniaU  Apeaed  and  aU  orders  tec 
foreign  hjltues  or  options  accepted  at  a  result 
of  any  customer  communications  in  the 
United  Stales  will  be  effected  directly 
fhnnj^  the  Tareign  office  of  the  rule  30.10 

firm;  .       .^ -^i.. 

(5)  Sut*  9«»idting  tjr  tnaiVettng  BCtrvities 

occuiTii^  wrtkiii  Ihe  UoitwS  S*i*e«  wtB  be 
lioMteri  »B  such  •ctjvi.ties  directed  to  the 
followii*  persow,  acting  either  for  their  twn 
account  or  Ibe  aooourt  of  another  entity 
which  is  described  below: 

(aj  An  FCM.  IB.  owMnodity  pool  operator 
or  commodity  trading  advisor  registered  as 
such  with  the  Commission; 

tb)  A  broker  or  dealer  registered  pursuant 
to  section  tS  of  the  Secnrities  Exchange  Act 

df  1994; 

(c)  An  investment  company  registered 
uitder  the  lavestowait  Company  Act  of  1940  or 
a  business  develop»e^  company  defined  m 
8ecUoii2(a)(4a)o*  that  Act: 

(dj  A  bank  as  defii»d  in  section  3(«H21  <* 
the  SectnitieB  Act  of  T933  (-Securities  hep. 
or  any  savings  and  loan  association  or  other 
institution  as  defined  in  section  3la)(5BA)  of 
the  Securities  Act; 


coMMCSion,  Ihe  Commission  noites  that  every  order 
grantii^  rule  JCtOteKef  has  requited  a  frrm  seehmg 
relief  ander  such  an  order  to  consent  to  iunsdiction 
m  the  Untte^  States  under  the  Act  and  file  a  valid 
and  teindme  appointawnt  of  an  agent  in  the  ^^^ 
States  for  acr»ice  o*  proceaa  in  accordance  wfth  the 
requit«men»s  »«l  forth  «  Commission  n»le  30.5. 17 
CFR  30.5. 
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(e)  An  insurance  company  as  defined  in 
section  2(13)  of  the  Securities  Act: 

(f)  A  plan  established  by  and  maintained 
by  a  state,  its  political  subdivisions,  or  any 
agency  or  imtnnnenlaiity  of  a  state  or  its 
political  subdivtsioas.  for  the  benefit  of  its 
employees.  ifiMch  plan  has  total  assets  in 
excess  of  $5,000,000; 

(g)  An  employee  benefit  plan  within  the 
meaning  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  Provided.  That  the 
investment  decision  is  made  by  a  plan 
fiduciary,  as  defined  in  section  3(21)  of  such 
Act.  which  is  a  bank,  savings  and  loan 
association,  insurance  company,  or  registered 
investment  advisen  or  that  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5.0(nj00ft 

pi)  A  private  business  development 
company  as  defined  in  section  202(a)(22]  of 
the  InvesUnen:  Advisers  Act  of  1940; 

(i)  An  orgHntzation  described  in  section 
501(c)(3)  of  the  Inlemal  Revenue  Code,  with 
total  assets  in  excess  of  $5,000,000; 

(j)  A  corporation.  Massachusetts  or  similar 
business  trust,  or  partnership,  other  than  a 
pool,  which  has  total  assets  in  excess  of 
$5,000,000: 

(k)  A  pod,  trust,  insurance  company 
separate  account  or  bank  coilectrve  tni«t. 
withT^al  assets  in  excess  of  $5,000,000:  or 

(1)  A  gtt^-ernmeatal  entity  (iiidudiag  the 
United  States,  a  state,  or  a  foreign 
government)  or  political  subdivision  thereof, 
or  a  mukinaticnal  or  (upraruitioaal  entity  or 
an  instrumentality,  agency  or  department  (A 
any  of  the  foregoing:  and 

Provided  l^rther  Thai: 

(6)  Before  the  Order  herein  may  become    ^ 
effective  as  to  any  rale  3aiO  order,  the  ^ 

regulatory  or  telf-regnlatory  orgaoizatioo  to 
which  rule  30.10  relief  has  been  granted 
requests,  and  the  Commission  confirmt  in 
writing,  the  applicabihty  of  the  Order  herein 
to  such  rule  30.10  order. 

The  Commission  wishes  to  make  dear 
that  firms  and  their  employees  or  other 
representatives  which  engage  in  I 

marketing  conduct  within  the  United    | 
States  pursuant  to  thj«  Order  will  be 
deemed  by  the  Commission  to  have 
consented  to  the  agent  named  in  the 
agency  agreement  filed  by  the  firm  as  a 
condition  of  rule  30.10  relief  as  their 
agent  for  service  of  process  with  respect 
to  their  activities  regulated  under  the 
Act. 

Any  rule  30.10  firm  operating  under 
this  Order  will  remain  subject  to  all  of 
the  requirements  contained  in  Part  30  of 
the  Commission's  regulations 
concerning  tke  offer  and  sale  of  foreign 
futures  or  options  to  United  States 
persons,  including  the  antifraud 
prohibitions  of  rule  30.9.  The 
Commission  intends  to  evaluate  the      j 
operation  of  this  Order  to  determine     I 
whether  the  conditions  noted  above  for 
the  linuted  presence  of  foreign  firms  in 
the  United  States  are  appropriate.  The 
Commission  reserves  the  right  to  modify 
or  revoke  tbis  Ocder.  in  its  discretion,  as 


it  deems  appropriate,  including  to 
terminate  the  authority  granted 
hereunder  to  any  specific  firm  operating 
hereto. 

Issued  in  Washington.  DC  on  October  26. 
1992. 

Lynn  K.  Gilbert, 

Deputy  Secretary  to  the  Commission. 
[FR  Doc.  92-26572  Filed  11-2-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RMaO-53] 

Maximum  Lawful  Price  and  inflation 
Adjustments  Under  the  Natural  G^ 
Policy  Act 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule;  order  of  the  Director, 
OPPR. 

summary:  Pursuant  to  the  delegated 
authority,  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
(OPPR)  revises  and  publishes  the 
maximum  lawful  prices  (MLPs) 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  monAs 
of  November  and  December  1992. 
Section  101(bK6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  MLPs  before  the  beginning 
of  each  month  for  which  the  figures 
apply. 

EFFECTIVE  DATE:  November  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garry  L.  Penix.  (202)  2^)&-0622. 

SUPPLEMENTARY  INFORMATION:      . 

PUBLICATION  OF  PRESCRIBED  MAXIMUM 
LAWFUL  PRICES  UNO£R  THE  NATURAL 
GAS  POUCY  ACT  OF  1«78 

Order  of  the  Director,  OPPK 

Issued  October  28, 1992. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  the 
Commisfiion  to  compute  and  make 
available  maximum  lawful  prices 
(MLPs)  and  inQation  adjustments 
prescribed  in  Title  I  of  the  NGPA  prior 
to  the  nKjnth  they  apply  to. 

The  permanent  elimination  of  all 
wellhead  price  controls,  through  the 
repeal  of  Title  I  of  the  NGPA.  is  effective 
on  January  1. 1993.'  Therefore,  under  the 


'  Nalural  Gas  W«l(ltea<i  Decontrol  Act  of  1969. 

Section  2.  p.L  i(n-ea  )«ily  2B.  isas. 


authority  delegated  in  §  375.307(c)(1)  of 
the  Commission's  regulations,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  is  publishing  MLPs 
and  inflation  adjustment  factors  for 
November  and  December  1992  only. 

MLPs  and  inflation  adjustment  factors 
for  periods  before  November  1992  are 
contained  in  Tables  in  §§  271.101  and 
27L102  of  the  Commission's  regulations. 
Table  I  of  %  271.101(a)  specifies  the 
MLPs  for  gas  under  NGPA  sections  102. 
103(b)(1).  105(b)(3).  106(b)(1)(B). 
,107(cK5),  108  and  109.  Table  II  of 
'5  271.101(a)  specifies  the  MLPs  for  gas 
under  sections  104  and  106(a)  of  the 
NGPA.  Table  III  of  §  271.102(c)  contains 
the  inflation  adjustment  factors. 

The  quarterly  percentage  change  in 
the  gross  domestic  product  (GDP) 
implicit  price  deflator  published  on 
October  27. 1992.  was  used  in  computing 
the  MLPs  and  inflation  adjustment 
factors  for  November  and  December 
1992.  The  gross  national  product  (GNP) 
specified  in  the  NGPA  wasn't  used  since 
the  Department  of  Commerce  states  the 
next  change  in  the  GNP  won't  be 
published  until  December  1992.  When 
the  GNP  is  published,  revised  prices  and 
inflation  factors  for  November  and 
December  1992  will  be  published,  if 
necessary. 

The  Director  notes  that  no  changes  to 
the  MLPs  and  inflation  adjustment 
factors  for  August.  September  and 
October  1992.  which  were  computed 
with  the  GDP  implicit  price  deflator,  are 
necessary.  After  the  GNP  was 
published,  it  was  found  that  MLPs  and 
inflation  factors  for  August,  September 
and  October  1992,  computed  using  the 
GNP,  were  identical  to  those  computed 
using  the  GDP. 

List  of  Subjects  in  18  CFl^  Part  271 

Natural  gas. 

Kevin  P.  Madden, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Upon  consideration  of  the  foregoing, 
part  271.  chapter  L  title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w;  15  L  S.C 
3301-3432:  42  U.S.C.  7101-7352.  ■ 

§271.101    (Amended] 

2.  Section  271.101(a)  is  amended  by 
adding  the  maximum  lawful  prices  for 
November  and  December  1992.  in 
Tables  I  and  II. 
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Table  I— Natural  Gas  Ceiling  Prices 

lOthef  Than  NGPA  Sections  104  and  106(a)) 


Subpart  ol 
part  271 


B.. 
C. 
E.. 
F.. 
G.. 
H.. 
I... 


NGPA 
section 


102 

103(b)(1) 
105(b)(3) 
106(b)  KB). 
107(c)(5)... 

108 

109 


Category  of  gas 


Maximum  lawlul  pfice  pet 
MMBtu  (Of  delivefies  in- 


New  natural  gas.  certain  OCS  gas  ' .— 

New  onshore  production  wells  ' 

muastate  existing  contracts •• ^•• 

Alternative  maximum  lawful  price  tor  certain  intrastate  rollover  gas.'.. 

Gas  produced  from  tight  formations.* - 

Stripper  gas : - 

Not  ottiefwis©  covered 


Nov.  1992 


$6,821 
3.879 
6.343 
2.220 
7.758 
7.307 
3.210 


I3ec.  1992 


$6  857 
3887 
6371 
2225 
7774 
7345 
3217 


1965  the  pnce  of  natural  gas  fina.W  determined  to  be  new  natural  gas  under  section  102(c)  was  deregulated.  (See  part  272  of  the 


'  Commencing  January 
Commission's  regulations.) 


well 


tficentive  ceiling  price  does  not  apply  to  certain  gas  after  May 
regulations) 

Table  II.-Natural  Gas  Ceiling  Prices         Table  III.-Inflation  Adjustment 


H>4GPA  Sections  104  and  I06<a)  (Subpart  0.  Part 
271) 


Category  of  natural  gas  ar>d  type 
of  sale  or  contract 


Maximum  lawful 

pnce  per  MMBtu 

(or  delivenes 


Nov. 
1992 


Dec. 
1992 


Post  =  1974  gas;  '  All  producers... 
1973-1974  Biennium  gas; 

Small  producer 

Large  producer — 

Interstate  rollover  gas:  AB  pro- 
ducers  - 

Replacement  contract  gas  or  re- 
compietion  gas: 

Smalt  producer 

Large  producer 

Flowing  gas: 

Smalt  producer 

Large  producer 

Certain  Permian  Basm  gas: 

Small  producer 

Large  producer 

Certain  Rocky  Mountain  gas: 

Small  producer 

Large  producer 

Certain  Appalachian  Basin  gas; 
North     subarea     contracts 

dated  after  10-7-69 

Ottier  contracts 

Minimum  rate  gas:'  All  producers 


S3.210 

2.707 
2.078 

1.191 


1.524 
1.167 

0.767 
0650 

0.904 
0.804 

0.904 
0.767 


0.732 
0.679 
0.401 


in 


•  Prices  for  minimum  rate  gas  are  expressed 
terms  of  do«ars  per  Mcf.  rattier  than  MMBtu. 

»  This  pnce  rnay  also  be  applicable  to  other  cate- 
gones  of  gas  (see  §§  271  402  and  271  602). 

3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adjustment  for  the 
months  of  November  and  December 
1992,  in  Table  III.  . 


■ 

Month  of  (telivery 

Factor  by  which 

pnce  in  preceding 

month  is 

muttiplied 

Hm    1992             

1.00206 

Dec.  1992 - 

100206 

$3,217 

2.713 
2082 

1.193 


1527 
1.169 

0.769 
0.651 

0906 
0.806 

0.906 
0769 


0734 
0580 
0402 


|FR  Doc.  92-26643  Filed  11-2-92;  8:45  am) 
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DEPARTMB^  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1926 
[Docket  No.  H0401 
RIN  1218-AA5S 

Occupational  Exposure  to  4,4' 
Methyienedlanlline  (MDA);  Approval  of 
Information  Collection  Requlrements- 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Final  rule;  approval  of 
information  collection  requirements. 

summary:  On  August  10. 1992.  OSHA 
published  final  standards  governing 
occupational  exposure  to  MDA  in  both 
General  Industry  and  Construction  (57 
FR  35630).  These  standards  are  designed 
to  reduce  the  risks  from  exposure  to 
MDA.  At  that  time.  OSHA  submitted  the 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  (PRA)  of  1980.  OMB  has 
approved  all  information  requirements 
contained  in  29  CFR  1910.1050  (General 
Industry)  and  29  CFR  1926.60 


(Construction).  The  OMB  clearances 
expire  on  September  30, 1995.  This 
amends  the  August  10. 1992.  Federal 
Register  document  to  properly  display 
the  OMB  control  numbers. 
EFFECm/E  date:  These  clearances 
became  effective  on  September  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  room  N3637,  Washington, 
DC  20210.  Telephone  (202)  219-8151. 
SUPPI^MENTARY  INFORMATION:  The  PRA 

provisions  of  information  collection  are 
triggered  when  an  OSHA  compliance 
officer  asks  an  employer  to  produce 
certain  records  and,  in  some 
circumstances,  when  an  employer  goes 
out  of  business.  The  MDA  standards 
require  that  OSHA  have  access  to  the 
employer's  Compliance  Plan  (General 
Industry  §  1910.1050(g)(2)(ii); 
Construction  §  1926.60(h)(5)(ii)). 
information  and  training  records 
(General  Industry  §  1910.1050(k)(4)(ii); 
Construction  §  1926.60(l)(4)(ii))  as  well 
as  the  employee's  medical  and 
monitoring  records  (General  Industry 
§  l910.1050(n)(6):  Construction 
§  1926.60(o)(7)).  If  an  employer  ceases 
business  operation  and  there  is  no 
successor  employer  to  receive  these 
records,  the  employer  Is  required  to 
notify  the  Director  of  the  National 
Institute  of  Occupational  Safety  and 
Health  three  months  prior  to  destroying 
the  records  and  transmit  the  records  to 
the  Director  if  he  or  she  requests  them 
(General  Industry  §  1910.1050(n)(7); 
Construction  §  1926.60(o)(8)(ii)). 

Public  reporting  burden  for  collection 
of  information  in  both  General  Industry 
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and  Cortstniction  was  estimated  to 
average  five  minu^per  employer 
response  to  an  09HA  compliance 
officer's  request  for  access  to  the 
employer's  records. 

OMB  reviewed  the  collection  of 
iafonnation  requirements  for 
occupational  exposure  to  MDA  in 
accordance  with  the  PRA,  44  U.S.C.  3501 
el  seq..  and  5  CFR  part  1320.  OMB 
approved  all  information  requirements 
contained  in  29  CFR  1910.1050  (General 
Industry)  and  29  6FR  1926.60 
(Construction)  under  OMB  clearance 
numbers  121&-0184. 1218-0183 
respectively.  On  September  2a  1992, 
OMB  approved  the  information 
Collection  provisions  for  three  years,  the 
maximum  period  authorized  by  the 
Paperwork  Reduction  Act.  i 

Authority  and  Signature  I 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Strunk. 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

This  action  is  being  taken. pursuant  to 
sections  4(b),  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  653, 655,  657),  section  4  of 
the  Administration  Procedure  Act,  5 
U.S.C  553(d)(3).  Secretary  of  Labor's 
Order  No.  1-90  (55 IH  9033)  and  29  CFR 
part  1911. 

Sign€d  at  Wa8h4ngton.  DC  this  29th  day  of 
October.  1992. 

Dorothy  L  Skunk. 

Acting  Assistant  Secretary  for  Occupational 
Safety  and  Health. 

Parts  1910  and  1926  of  Htle  29  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1910— {AMENDED]  ' 

1.  The  authority  citation  for  subpart  Z 
of  29  CFR  part  1910  continues  to  read,  in 
part,  as  follows:  j 

Authority:  Sees.  4.  6,  and  a  Occupational 
Safety  and  Health  Act,  29  U.S.C.  653,  655,  657, 
Secretary  of  Labor's  Orders  Nos.  12-71  (36  FR 
8754).  B-76  (41  FR  25059),  9-83  (48  FR  35736). 
or  1-90  (55  PR  9033)  as  applicable;  and  29 
CFR  part  1911. 

•  *  «  *  4 

2.  In  S  19M).1050.  by  adding  a 
parenthetical,  as  follows,  at  the  end  of 
the  regulatory  text: 

§1910.1050    Methytenedianlilne. 

(Approved  by  tiie  Of&ce  of  Management  and 
Budget  under  control  number  121&-0184) 

PART  1926— [AMENDED] 

1.  The  authority  citation  for  part  1926 
continues  to  read  as  follows: 


J 


Authority:  Sec.  107.  Contract  Work  Hours 
and  Safety  Staadards  Act  (Construction 
Safety  Standards  Act)  (Construction  Safety 
Act)  (40  U.SC.  333);  sees.  4,  a  and  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  «S5.  and  557);  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8754),  8-7«  (41 
FR  25059).  9-83  (48  FR  35736).  (or  1-90  (55  FR 
9033))  as  applicable;  and  29  CFR  part  1911. 


2.  in  S  192a60,  by  adding  a 
parenthetical,  as  follows,  at  the  end  of 
the  regulatory  text: 

§1926.60    MethytencdianiUne.  ' 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0183) 

[FR  D(te.  92-26663  Filed  11-2-92;  8:45  am) 
BttXING  CODE  «S1f^26-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  16$ 

(COTP  Los  Angeles/Long  Beach 
Regulation  92-06) 

Safety  Zone  Regulations:  Port  of  Los 
Angeles,  CA 

AGENCV:  Coast  Guard  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
following  bai^s  arud  tugs  while  they  are 
moored  either  separately  or  together  at 
Los  Angeles  Berths  142  through  144:  the 
barges  Crowley  020,  Crowley  415. 
Crowley  417  and  Crowley  419;  and  the 
tugs  Sea  Lion.  Sea  Victory.  Adventurer 
and  Guardian  in  the  port  of  Los  Angeles. 
The  zone  is  needed  to  protect  the  public 
which  may  be  attracted  by  the  unusual 
appearance  of.  and  danger  posed  by, 
tugs  and  barges  carrying  the  topside 
platforms  for  offshore  oil  wells  as  they 
transit  and  moor  in  the  Port  of  Los 
Angeles.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulaU'on 
becomes  effective  at  5  p.m.,  PDT 
October  la  1992.  It  Terminates  at  12 
midnight  PST  November  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  R.F.  Shields  at  (310)  980-4457. 
SUPPtmCNTARY  information:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  it  is  being  made 
effective  m^less  than  30  days  after 
Federal  Register  publication. 

Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 


needed  to  protect  the  public  which  may 
be  attracted  by  the  unusual  appearance 
of,  and  danger  posed  by,  tugs  and 
barges  carrying  the  topside  platforms  for 
offshore  oil  wells  as  they  transit  and 
moor  in  the  Port  of  Los  Angeles. 

Drafting  Infbnnatton 

The  drafters  of  this  regulation  are  LT 
R.F.  Shields,  project  officer  for  the 
Captain  of  the  Port,  and  CAPT  B.E. 
WEULE,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  beUveen  5  p.m..  PDT  October 
16, 1992,  andn2  midnight  PST  November 
30, 1992.  This  safety  zone  is  necessary  to 
protect  the  public  which  may  be 
attracted  by  the  unusual  appearance  of. 
and  danger  posed  by.  tugs  and  barges 
carrying  the  topside  platforms  for 
offshore  oil  wells  as  they  transit  and 
moor  in  the  Port  of  Los  Angeles. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  49 
CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1.  6.04-6 
and  160.5  ' 

2.  A  new  temporary  §  165.T1108  is 
added  to  read  as  follows: 

§  165.T1 106    Safety  Zone:  Port  of  Los 
Angeles,  CA. 

Safety  Zone:  Port  of  Los  Angeles.  CA 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  navigable  waters  in  the 
Port  of  Los  Angeles  writhin  100  yards  of 
the  following  barges  and  tugs  while  they 
.are  moored  either  separately  or  together 
at  Los  Angeles  Berths  142  through  144: 
The  barges  Crowley  020.  Crowley  415, 
Crowley  417  and  Crowley  419;  the' tugs 
Sea  Lion.  Sea  Victory.  Adventurer  and 
Guardian. 

(b)  Effective  Date.  This  regulation 
becomes  effective  5  p.m.,  TOT  October 
16, 1992,  It  terminates  at  12«0  midnight 
PST  November  30, 1992. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 


49650 


Federal  Register  /Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Rules  and  Regulations 


Dated:  October  16. 1992. 
|.B.  Morris. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  Los  Angeles/Long  Beach. 
[FR  Doc.  92-26674  Filed  11-2-92;  8  45  ami 

BUXINO  COOC  4910-14-«l 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  639 
RIN  1840-AB58 

Law  School  Clinical  Experience 
Program 

agency:  DepartmenKof  Education. 
action:  Final  regulations. 


/ 


summary:  The  Secretary^amends  the 
regulations  governing  the  Law  School 
Clinical  Experience  Program.  These  final 
regulations  are  needed  to  implement 
recently  enacted  changes  made  by  the 
Higher  Education  Amendments  of  1992. 
The  amendments  expand  the  purposes 
for  which  grant  assistance  may  be 
provided  and  increase  the  maximum 
grant  award  under  the  Law  School 
Clinical  Experience  Program. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  ).  Harvey,  US.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3022,  ROB-3,  Washington.  DC 
20202-5251.  Telephone:  (202)  708-7863. 

Individuals  who  are  hearing  impaired 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  implement  the  Higher 
Education  Amendments  of  1992  (Pub.  L. 
102-325),  enacted  July  23. 1992.  which 
expanded  the  purposes  for  which  grant 
assistance  may  be  provided  under  this 
program  to  include  continuing  programs 
of  clinical  experience  for  students  in  the 
practice  of  law  and  increased  the 
maximum  grant  award. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section  ""^-^ 

431(b)(2)(A)  of  the  General  Educatiort 
Provisions  Act  (20  U.S.C.  1232(b)(2)(i^)), 
and  the  Administrative  Procedure  Act.  5 


U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these 
amendments  merely  incorporate 
statutory  changes  into  the  regulations  or 
make  other  technical  changes  and  do 
not  implement  substantive  policy. 
Therefore,  the  Secretary  has  determmed 
pursuant  to  5  U.S.C.  553(b)(B),  that 
public  comment  on  the  regulations  »3 
unnecessary  and  contrary  to  the  public 
interest. 
Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  ineet  the 
criteria  for  major  regulations  established 
in  the  order. 


The  Secretary  amends  part  639  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  639— LAW  SCHOOL  CLINICAL 
EXPERIENCE  PROGRAM 

1.  The  authority  citation  for  part  639  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1134u-1134v,  unless 
otherwise  noted. 

§639.1    [Amended] 

2.  In  §  639.1  paragraph  (a)  is  amended 
by  adding  ".  continuing,"  after  the  word 
"establishing". 

3.  Section  639.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  639.3    Regulations  ttiat  apply  to  the  tz^i 
School  Clinical  Experience  Program. 


Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  639 


(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)).  ^ 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

§  639.40    [Amended] 

4.  In  §  639.40  paragraph  (a)(1)  is 
amended  by  adding  ".  continuing."  after 
the  word  "establishing";  and  paragraph 

(b)  is  amended  by  removing  "$100,000". 
and  adding,  in  its  place,  "$250,000". 

5.  The  authority  citations  following 
the  sections  in  part  639  are  revised  to 
read  as  follows: 


Colleges  and  universities.  Education 
department.  Educational  study 
programs.  Equal  educational 
opportunity.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Law  school  clinical 
experience. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.097 A— Law  School  Clinical 
Experience  Program)  ^ 

Dated:  October  1, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 


Section 


(a) 
(b) 
(c) 
(«« 
<e) 
(«) 
(9) 

(h) 
(i) 


6391 

639.2 

639.3 

639.4 

639.10 

639.11 

639  30 

639.31 
639.40 


Authority 


20  U.S.C.  1134U. 
20  U.S.C.  1134u(d) 
20U.S.C.  11340. 
20U.S.C.  1134u(a). 
20U.S.C.  1134o<a)- 
20U.S.C.  1134u(a).  ^ 
20       U.S.C.       113^a) 

1134v(b). 
20  U.S.C.  11340(a) 
20U.S.C.1134o(a 


and 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
|MOS-1-54$6:  A-t-fRL-4206-2J 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland— Recodification  of  Air 
Quality  Regulations 

«G€NCV:  Environmenla!  Protection 
^ency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Iraplementatioh  Plan  (SIP)  revision 
submitted  by  the  State  of  Maryland. 
These  revisions  consist  of  a  revised 
format'for  Maryland's  air  pollution 
control  regulations.  The  changes  are 
adntmistraitive  in  nature,  and  do  not 
substantively  revise  the  current  SIP.  The 
intended  effect  of  this  action  is  to  ensure 
thjt  Maryland's  current  regulatory 
numbering  format  and  the  Maryland  SIP 
numbering  format  are  consistent  with 
each  other,  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act 

EFftcilVE  DATE:  This  action  will 
become  effective  January  4, 1993  unless 
notice  is  received  on  or  before 
December  3, 1992  that  adverse  or  critical 
comments  Mrill  be  submitted.  If  the  " 
effective  date  is  delayed,  timely  notice 
wdl  be  published  in  the  Federal 
Register. 

AOORESSCS:  Comments  may  be  mailed 
to  Thomas  f.  Maslany,  Director.  Air. 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IIL  B41  Chestnut  Building. 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air. 
Radiation  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  III.  B41  Chestnut  Building. 
Philadelphia.  PA  19107;  Public 
Intcfrmation  Reference  Unit.  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  DC  20480;  and 
the  Maryland  Department  of  the 
Environment  2500  Broening  Highway. 
Baltimore,  Maryland  21224. 

IFOR  RMITHCfl  INFORMATION  CONTACT 

Harold  A  .  Frankford  {3AT11).  at  (215) 
5?.'-l325. 

5U4>1>LEMENTARV  INFORMATION:  On 

March  21, 1991.  the  State  of  Maryland 
submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revisions  consist  of  a  revised  numbering 
system  for  these  regulations.  The 
revisions  were  necessitated  by  the  fact 


that  the  Maryland  Air  Manag^ent 
Administration  (^VMA).  as  part  of  a 
State  government  reorganization,  was 
transferred  from  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  (DHMH)  to  the  Maryland 
Department  of  the  Enuronment  (MDE). 
'effective  date  of  this  transfer  was 


The Stmeof  Maryland's  regulatory, 
scheme  is  kn?Jtrn  as  the  Code  of 
Maryland  Administrative  Regulations 
(COMAR).  These  regulations  are 
organized  by  Title  and  Subtitle 
according  to  the  issuing  Department, 
followed  by  the  subject  matter  within 
the  Department  When  the  Marvland 
AM.A  was  part  of  the  DHMH,  the  air 
quality  regulations  were  identified  as 
COMAR  10.1B.XX.XX.  which 
represented  the  COMAR  title  10  and 
subtitle  18.  However,  regulations  issued 
by  MDE  are  found  in  COMj\R  title  26. 
while  air  quality  regulations  are  listed 
under  subtitle  11.  Thus,  the  air  quality 
regulations,  which  are  codified  in  the 
Maryland  SIP  as  10.18.XX.XX  are  now 
codified  by  fne  State  as  COMAR 
26.11. XX.XX.  The  revised  regulatory 
scheme  was  published  as  a  Final  Action 
in  the  January  27, 1989  Maryland 
Renter.  The  Maryland  air  quality 
regulations  which  were  in  effect  as  of 
that  date  establish  the  "baseline"  for 
recodification  purposes. 

Maryland  held  public  hearings 
between  July  9. 1990  and  July  12, 1990  at 
three  locations — Cambridge. 
Hagerstown.  and  Annapolis — as 
required  by  40  CFR  51.102. 

As  part  pf  the  SIP  revision  request 
Maryland  provided  documentation  that 
the  conversion  of  the  regulatory 
numbering  system  resulted  in  no 
substantive  changes  in  the  existing 
regulations.  However,  the  Marj'land 
regulations  underwent  administrative 
wording  changes  necessitated  by  the 
transfer  of  Departments,  as  well  as  style 
changes  to  be  consistent  with  that 
preferred  by  the  State  Division  of  State 
Documents.  These  revisions  fall  into  six 
general  categories: 

1.  Name  changes  were  made  so  that 
any  and  all  reference  to  the  Maryland 
DHMH.  its  Secretary,  and  the  Health- 
Environment  Article  would  be  changed 
to  the  corresponding  references  to  MDE. 
In  additio(f.  all  references  to  "Article  41" 
were  chaniged  to  the  "State  Government 
Article."    ^ 

2.  All  cross-references  were  revised 
accordingly,  and  lengthy  regulations 
were  split  into  shorter  regulations  (a 
style  change  preferred  by  the  State 
Division  of  State  Documents).  Previously 
uncodified  tables  were  recodified  as 
separate  regulations. 


3.  Alphabetical  changes— pertain 
amendments  Were  given  sub- 
alphabetical  citations  (e.g..  A-1)  tp 
restore  the  strict  alphabetical  sequence 

4.  Stylistic  changes  were  made,  such 
as  (1)  replacement  of  units  of  measure 
abbreviations  with  a  full  word;  (2) 
correction  of  grammatical  errors  in 
spelling,  punctuation,  and 
capitalizations:  (3)  use  of  bold  face  and 
italic  type  for  emphasis,  and  (4)  the 
addition  of  a  lead  zero  to  decimals  (e.g.. 
0.03  instead  of  .03). 

5:  Updates  were  made  to  the  Air 
Quality  Regulations'  adminrstrative 
history. 

6.  Corrections  were  made,  where 
necessary,  to  the  authority  line  at  the 
beginning  of  each  chapter. 

As  part  of  the  effo.'-t  to  shorten  lengthy 
State  regulations.  Maryland  rearranged 
the  body  of  regulations  that  is  currently 
codified  m  the  Marjland  SIP  as  COMAR 
10.ie.02.03A  through  03N',  listed  below 


/ -v^ 

Cj"9'>t  S(P  otatScK' 

J  Revised  SIP  Citaiw 

IOie.0203A ...^ 

1018  02  038 ^.r:^. 

10  18  02  030 /...;..; 

10  18  02.030...        JL^ 

10  18.02  03E- :.... 

t0  18  02  03F 

10  18  02  03G   ...;. 

10  1802.03H ......■..; 

'26110203 
26  1102  04 
26  1102.05 
2611.02.06 
26  11.02.07                w 
26  1102  08              ^ 
261102  09 
2611.0210 

101802  031 ; 

26.11.0211 

10  18  02  03J..._ 

10.t8,02.03K ; J 

26  1102  12     . 
2611.02  13 

1018  02  03L - 

10  18.02  63M.. 

10  I8  0203N .'. 

2611.02.14 
26.1102.15 
26  1 1 .02  16 

The  revised  Alphabetical  format 
affects  the  Definitions  Section  found  in 
COMAR  26.11.01.01.  The  revised  citation 
are  described  below:       ■     •        • 


Cu^re-n  SiP  crtawn 


Revised  S'f  c  !3t«^ 


10  1601  otA-1 ....; 

10  1801  018  WKough 

OIF 

18  18  0101F-I.._ 

I0180101G  ttvoog^ 

O'O 
10  180101.0-1  

10  laoioiPm'ougn 

01V  , 

10  180101V-'1;..:.....V..: 

101801  WW ...u...; 

1018  0101X 

10  18  01  01 Y. 


26  11.01018 

26.11  01  OiCm-Cja- 

OiG 
26-11  01  01H 
26  11.01  Oil  Ihroug- 

010 
2611.0101R 
2611  01  OlSmroug- 

01Y 
2611.01012 
26  11.01  OIA^A 
2611.01  0188 
2611.01.0100 


Because  several  Chapters  in  COM.'VR 
(lO.iaiS  and  10.18.19)  had  been  reser\-ed 
and  contained  no  regulations,  the 
following  citations  were  revised 
accordingly:    .  ' .  .  ,i  . 
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Coff^rt  SIP  citatton 

Revised  SIP  cilMion 

1018.2t.)O( 

10.1122.06 .- 

26.1V19J0( 
26.11.2a02 

In  order  to  evaluate  the  approvability 
as  a  SIP  revision  of  the  revised 
recodification  scheme,  the  critical 
factors  to  be  considered  are  (1)  whether 
the  SIP  revision  continues  to  contain  all 
previously  approved  requirements  for 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS);  (2)  whether  issues  of 
enforceability  arise;  and  (3)  whether  all 
of  the  applicable  requirements  (both 
procedural  and  substantive)  of  40  CFR 
part  51  are  met. 

The  most  significant  issue  surrounding 
thfs  recodification  scheme  involves 
enforceability  issues.  If  approved,  the 
recodification  scheme  for  th«»  Federally- 
enforceable  Maryland  SIP  regulations 
would  mirror  those  of  the  State- 
enforceable  air  quality  regulalio.ps  as 
they  existed  on  January  27,  lw>>9. 
However,  some  of  the  provisions 
designated  26.11  .XX.XX  are  pending 
before  EPA  as  SIP  revisions,  but  are 
currently  not  in  the  M.^ryl^nd  because 
EPA  has  yet  to  talte  final  action. 
Another  group  of  regulations  ^ave  been 
approved  by  EPA  as  SIP  revisions,  but 
are  no  longer  part  of  Maryland's 
Regulations.  Other  substantive 
provisions  designated  2fi.ll-XX.XX  are 
n:>t  part  of  the  SIP  because  of  the  four 
reasons  discussed  below.  Thus.  EPA 
would  be  renumbering,  fjr  SIP  purposes, 
certain  regulations  where  the  Federally- 
enforceable  and  Slate-enf6rceable 
provisions  are  clearly  different. 

EPA  has  determined  that  the  pertinent 
requirements  of  40  CFR  part  51  have 
been  met.  EPA  has  also  determined  that 
the  recodified  COMAR  regulatory 
format  does  not  substantive  revise  any 
SIP  provision  so  as  to  have  a 
substantive  impact  on  any  current 
National  Ambient  Air  Quality  Standard 
(NAAQS)  or  Prevenbon  of  Significant 
Deterioration  (PSD)  increment. 
Therefore,  EPA's  approval  action 
contains  the  following  information  to 
clarify  the  numbering  system  for  SIP 
enforceabihty  purposes:  ^ 

(1)  All  current  provisions  in       / 
Maryland's  regulations  which  EPJlhas 
approved  as  pari  as  the  Maryland  SIP 
will  now  be  cited  as  COMAR 
26.11.XX.XX. 

(2)  All  current  Maryland  SIP 
provisions  which  are  no  longer 
contained  in  Maryland's  current 
regulations  will  continue  to  be 
designated,  for  SIP  planning  and 
enforcement  purposes  as  COMAR  " 
10.18.XX.XX.  These  provisions  are  listed 


in  appendix  A  of  the  Technical  Support 
Document  (TSD).  which  is  available 
upon  request  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section 
of  this  notice. 

(3)  All  "COMAR  2ail."  provisions 
which  are  not  part  of  the  Maryland  SIP 
but  pending  before  EPA  will  be 
designated  as  COMAR  26.11.XXJCX. 
However,  this  action  only  approves 
those  changes  made  by  Maryland  as 
part  of  its  recodification  action.  This 
FRN  defers  Agency  action  on  all  of  the 
pertinent  substantive  changes.  These 
provisions  are  listed  in  appendix  B  of 
the  TSD,  referenced  above. 

Except  as  noted  below,  EPA 
incorporates  by  reference  the  text  of 
COMAR  26.11.XXJ(X  effective  as  of  that 
date.  All  substantive  language  changes 
with  regard  to  pending  SIP  revision 
actions  on  the  COMAR  26.11.XX.XX  are 
crossed  out. 

At  the  same  time,  the  fe^t  of  the 
provisions  listed  in  appendix  A  (which 
are  still  designated  as  COMAR 
10.18.XX.XX)  will  be  inserted  into  the 
IBR  package,  since  they  still  constitute 
approved  provisions  of  the  Maryland 
SIP.  The  text  of  these  approved 
provisions  will  be  taken  from  the 
following  documents  which  had  been 
published  by  the  State  of  Maryland: 

(1)  Excerpts  from  the  March  7, 1980 
Maryland  Register  pertaining  to 
COMAR  10.18.01.08  (Exceptions  to 
Visible  Emissions  Requirements),  all 
subsections  of  COMAR  10.18.0» (Control 
of  Incinerators),  and  COMAR 
10.18.C9.05A(3)(b)  (Visible  Emissions 

^om  Fuel  Burning  Equipment- 
exceptions).  , 

(2)  Excerpts  from  the  Maryland  Slate 
Department  ofHealth  and  Mental  j 
Hygiene  Air  Quality  Regulations.  ' 
Revision  XVI  (Effective  Date:  October 
14, 1985)  pertaining  to  the  remainder  of 
the  COMAR  provisions  listed  in 
appendix  A. 

However,  Maryland's  recodification 
request  also  encompasses  State 
regulatory  provisions  which  are  not 
currently  in  the  SIP.  These  regulations 
are  listed  respectively  in  the  TSD 
appendices  C  through  F: 

(1)  Those  provisions  covering  subject 
matter  which  Maryland  has  historically 
requested  EPA  to  not  be  included  in  the 
SIP. 

(2)  Those  provisions  are  not  in  the 
Maryland  SIP  as  embodied  in  40  CFR 
part  52.  but  included  in  Maryland's 
section  111(d)  Plans  for  noncriteria 
pollutants,  which  are  embodied  in  40 
CFR  part  62. 

(3)  Those  provisions  which  Maryland 
had  officially  submitted  as  SIP  revisions, 
but  which  EPA  returned  to  Maryland 


because  they  were  coiwidered  to  be 
incomplete. 

(4)  Those  provisions  whtch  Maryland 
has  revised,  but  has  not  officially 
submitted  to  EPA  for  incorporation  into 
the  SIP.   ' 

EPA  is  taking  no  action  on  the 
recodification  action  as  it  pertains  to 
these  provisions.  EPA  has  determined 
that  because  these  provisions  have 
never  been  part  of  the  Maryland  SIP, 
Maryland  did  not  intend  to  add  them  to 
the  SIP  at  this  time.  None  trf  the  above- 
listed  COMAR  provisions  is  currently 
awaiting  SIP  action  by  EPA  other  than 
the  changes  associated  with  the 
recodification  request.  Yet  if  EPA 
extends  its  approval  of  the 
recodification  scheme  to  these  non-SIP 
provisions,  such  action  could  be 
misconstrued  by  the  affected  parties 
(i.e.,  public  regulatory  agencies,  and  the 
regulatory  community)  that  EPA  is 
tacitly  approving  the  entire  body  of 
these  provisions  as  a  SIP  revision.  EPA 
intends  to  seek  further  clarification  from 
Maryland  as  to  whether  the  State  had 
intended  EPA  to  formally  review  and 
process  the  revised  provisions  listed  in 
appendices  C  through  F  as  SIP  revisions. 

This  action  will  be. effective  CO  days 
from  the  date  of  this  Federal  Register 
notice  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  Or^e 
notice  wsil  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  January  4. 
1993.  . 


as 

I 


Fuial  Action 

EPA  is  approving  the  recodification 
format  of  all  current  or  pending  SIP 
provisions,  as  well  as  the  associated 
administrative  and  stylistic  changes,  as 
a  revision  of  the  Maryland  SIP.  \| 

EPA  has  not  reyiewed  the  substance 
of  these  regulatiotis  at  this  time.  These 
rules  were  approved  into  the  State 
implementation  plan  in  previous 
rulemakings.  The  EPA  is  now  merely 
approving  the  new  format  and 
renumbering  system  submitted  by  the 
State.  The  EPA's  approval  of  the 
renumbering  system,  at  this  time,  does 
not  imply  any  position  with  respect  to 
the  approvability  of  the  substantive 
rules.  To  the  extent  EPA  has  Issued  any 
SIP  calls  to  the  State  with  respect  to  the 
adequacy  of  any  of  the  rules  subject  to 
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this  recodification,  EPA  will  continue  to 
require  the  State  to  correct  any  such  rule 
deficiencies  despite  EPA's  approval  of 
this  recodification.  EPA  is  approving 
this  SIP  revision  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and  * 

anticipates  no  adverse  comments. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
^ceicwion  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  Specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et.  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  final  rule  on 
small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
•  have  a  si^ificant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  for  would  constitute 
Federal  inquiry  into  Lhe  economic  / 

reasonableness  of  state  action.  The      A 
Clean  Air  Act  forbids  EPA  to  base  its  ^ 
actions  concerning  SIPs  on  such 
grouads.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  25S-66  (S  Ct.  1976):  42 
U.S.C.  741!0(aK2). 

This  action  approving  Maryland's  SIP 
revision  request  to  recodify  its  SIP  rules 
have  been  classified  as  a  Table  3  action 
by  the  Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  Januar>'  19. 1989  (54  FR 
2214-22251};  On  January  6. 1989.  the 
Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  {54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12281  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  4. 1993. 
Filing  a  petition  for  reconsideration  by 
the  .Administi-ator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  lhe  time  within  which  a  petition 
for  judicial  review  may  bsTiled.  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  September  1. 1992. 
Edwin  B.  Erickson. 

Regional  Administrator.  Region  III. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  52 


lENDEO] 


1.  The\uthority  citation  for  part  52 
continuesVo  read  as  follows: 

Autborit)!:  42  U.S.C.  74m-7671q. 

Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

§52.1070    Mentiflcation  of  plan. 

*  •  •  *  • 

(c)  •  •  ♦ 

.  (90)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Marj'land  Department  of  the 
Environment  on  March  21. 1991. 

(i|  Incorporation  by  reference. 

(A)  Letter  from  the  Marj'land 
Department  of  Environment  dated 
March  21. 1991  submitting  a  revision  to 
the  Maryland  State  Implementation 
Plan. 

(B)  RecodiHed  Maryland  Regulations, 
revised  effective  August  1. 1988. 

(1)  COMAR  26.11.01.01  A.  through  (.. 
L.  O.  through  BB..  DD.  (except  for 
'"ammonium  carbonates"):  COMAR 
26.11.01.02  through  26.11.01.09. 

(2)  COM.AR  26.11.02.01  through 
26.11.02.03A.{6)(o).  26.11.02.03A.(7) 
through  26.11.02.09.  26.11.02.10A..  lOE.. 
26.11.02.11A..  .llB.(2)-(3).  llC. 
26.-11.02.12  through  26.11.02.16. 


(3)  COMAR  26.11.03.01  through 

26.11.03.03.  26.11.03.05  through 
26.11.03.08. 

(4)  COMAR  26.11.05-^Entire 
Chapter). 

(5)  COMAR  26.11.06.03A.-.03C.; 
26.11.06.05.  26.11.06A..  .06C..  .06D; 
26.11.06.10.  26.11.06.11.  26.11.06.15. 
26.11.06.16. 

(6)  COMAR  26.11.07.01  through 

26.11.07.04.  26.11.07.05A.  (1).  (2). 
26.11.07.05A.(5)  through  .05A.(7). 
26.11.07.05B  (1).  (2).  (4).  (5). 

(7)  COMAR  26.11.09.01  through 
26.11.09.04.  26.11.09.05B..  26.11.09.06 
through  26.11.09.09. 

(8)  COMAR  26.11.10— Entire  chapter 
except  for  COMAR  26.11.10.03B.(3). 

(9)  COMAR  26.11.11— Entire  chapter 
except  for  COMAR  26.11.11.04A(l)-(4). 

(10)  COMAR  26.11.12— Entire  Chapter. 

(11)  COMAR  26.11.13.01  (definitions  of 
"external  floating  roof."  "gasoline." 
"internal  floating  roof,"  "liquid-mounted 
seal."  "metallic-tj'pe  shoe  seal."  "rim- 
mounted  secondary  seal."  "shoe 
mounted  secondary  seal."  "tank  truck." 
"vapor  control  system."  "vapor  mounted 
seal";  26.11.13.02  (except  for  .02C(3)). 
26.11.13.03.  26.11.13.04B..  26.11.13.05. 

(12)  COMAR  26.11.19.01A..  OlB(2).  (4|. 
(5).  .02.A.  .028(1)  (except  for  "low  VOC 
adhesives").  .02B{2),  (3).  .02C(1).  (2). 
.02D..  .02E  (except  for  all  references  to 
variables  "C"  and  "D").  .02F{1).  (2),  (S) 
(except  for  "and"):  26.11.19.04  through 
26.11.19.10.  26.11.19.13.  26.11.19.14. 

(13)  COM.\R  26.11.20— Entire  Chapter 
except  for  COMAR  26.11.20.02. 

(ii)  Additional  materials. 

(A)  Remainder  of  the  March  21, 1991 
State  Submittal  known  as  Mar>'land  91  - 
OIB. 

(FR  Doc  92-26539  Filed  11-2-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  672  and  67S 

lOocket  No.  920531-2221 L 

RIN  0648-AD86 

Groundfish  of  the  Gulf  of  Alaska,  and 
Groundfisti  Fistiery  of  the  Bering  Sea 
and'Aleutian  Islands  Area;  Correction 

AQENCy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerqp 
ACTION:  Final  rule:  correction.  '^ 

SUMMARY:  This  action  corrects  the 
preamble  of  a  final  rule  that 
implemented  Amendment  19  to  the 
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Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and 
Amendment  24  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska.  This 
correction  is  necessary  to  inform  the 
public  of  a  citation  error  in  the 
preamble. 
EFFECTIVE  DATE:  September  30, 1992. 


SUPPLEMEWTARY  INFORMATIOM:  In  rule 
document  92-22800  beginning  on  page 
43928  in  the  issue  of  Wednesday, 
September  23, 1992,  make  the  following 
correction: 

On  page. 43930,  second  column, 
eighteenth  line,  change  "§5  672.2"  to 
%ead"§8  672.r. 


Dated:  October  28. 1992. 

Samuel  W.  MdCeen. 

Acting  Assistant  Administrator  far  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc.  92-28668  Filed  11-2-92;  6.45|aml 
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Proposed  Rules 


Federal  Register 

Vol.  57.  No.  213 

Tuesday,  November  3.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  puWic  of  the 
proposed  issuance  of  rules  and 
regulations-  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  907  and  908 

(Docket  Not.  AO-245-A8  and  AO-2S0-A6 
and  Docket  No.  FV92-907-1] 

Navel  and  Valencia  Oranges  Grown  In 
Arizona  and  Designated  Parts  of 
California;  Termination  of  1985 
Amendment  Proceeding 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Termination  of  amendment 
proceeding. 

summary:  This  action  terminates  a  1985 
amendment  proceeding  on  the  Federal 
marketing  orders  regulating  navel  and 
Valencia  oranges  grown  in  Arizona  and 
designated  parts  of  California,  this 
action  is  taken  in  response  to  an  August 
21  decision  by  the  U.S.  Court  of  Appeals 
for^he  Ninth  Circuit  in  San  Francisco, 
California  (Ninth  Circuit)  invalidating 
the  1985  amendments  to  the  Valencia 
orange  marketing  order.  In  its  decision, 
the  Ninth  Circuit  ruled  that  the 
amendments  were  not  properly  enacted 
under  the  Administrative  Procedure  Act 
(APA).  The  decision  also  has 
impIicatioBS  for  the  navel  orange 
marketing  order  because  that  order  was 
amended  concurrently  in  1985  with  the 
Valencia  orange  order.  Accordingly,  this 
action  terminates  the  proceeding, 
leaving  both  orders  to  operate  without 
the  1985  amendments. 
EFFECTIVE  DATE:  November  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  T.  Pello,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  room  2522-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-5127. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  In  this  proceeding:  Notice  of 
Hearing  issued  on  March  11, 1883,  and 
published  in  the  Federal  Register  on 
March  17. 1983  [48  FR  11276J;  Notice  of 


Recommended  Decision  issued  on  April 
5. 1984.  and  published  in  the  Federal 
Register  on  April  11, 1984  [49  FT^  14360J; 
Secretary's  Decision  and  Referendum 
Order  issued  on  July  12, 1984.  and 
published  in  the  Federal  Register  on  July 
18, 1984  [49  FR  29071);  Amendment  to 
the  Referendum  Order  issued  on  August 
8, 1984,  and  published  in  the  Federal 
Register  on  August  10, 1984  [49  FR 
32080];  and  the  Order  Amending  the 
Orders  issued  on  January  8, 1985,  and 
published  in  the  Federal  Register  on 
jannary  11. 1985  [50  FR  1429]. 

This  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

Preliminary  Statement 

This  proceeding  is  conducted  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601  et 
seq.]  (Act),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  and  amendment  of 
marketing  agreements  and  orders  [7  CFR 
part  900]. 

On  March  17, 1983.  a  Notice  of     " 
Hearing  was  published  in  the  Federal 
Register  regarding  several  proposals 
submitted  by  the  Navel  and  Valencia 
Orange  Administrative  Committees  and 
other  interested  persons  to  amend  the 
•California-Arizona  navel  and  Valencia 
orange  marketing  orders.  A  public 
hearing  was  subsequently  held  on  April 
5-22, 1983.  in  Bakersfield,  California,  on 
the  proposed  changes. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the 
Agricultural  Marketing  Service,  on  April 
5. 1984,  filed  with  the  Department's 
Hearing  Qerk,  a  Recommended 
Decision  setting  forth  various  proposed 
changes  to  the  marketing  agreements 
and  orders  and  provided  an  opportunity 
to  file  written  exceptions  thereto  by 
May  21, 1984.  Nineteen  exceptions  were 
filed  and  were  addressed  in  a 
Secretary's  Decision  which  was  issued 
on  July  12, 1984.  A  Referendum  Order 
was  issued  with  the  Secretary's 
Decision  which  provided  navel  and 
Valencia  orange  growers  the 
op'portunity  to  vote  in  referenda  during 
the  period  August  1-31. 1984,  on  the 
proposed  amended  marketing  orders  as 
a  whole. 


An  Amendment  to  the  Referendum 
Order  was  issued  on  August  8, 1984, 
which  changed  the  votii^  period  to 
August  15-31, 1984.  The  August  8 
Referendum  Order  also  changed  the 
voting  procedures  whereby  growers 
could  vote  on  each  amendment 
individually  so  that -only  those 
amendments  which  passed  in  the 
referenda  were  incorporated  into  the 
marketing  orders. 

Those  referenda  were  subsequently 
held  from  August  15-31, 1984.  A  Final 
Order  Amending  the  Orders  was  issued 
on  January  8. 1985,  incorporating  the 
amendments  Which  passed  by  the 
requisite  votes  into  the  orange 
marketing  orders. 

On  June  28, 1965,  Sequoia  Orange 
Company,  Inc.  (Sequoia)  filed  a  petition 
under  section  15(A)  of  the  Act  alleging 
that  the  grower  referendum  that  was 
held  in  1984  for  this  amendatory 
proceeding  under  the  Valencia  orange 
marketing  order  was  illegal.  Specifically, 
Sequoia  chaUenged  the  change  in  voting 
procedures  that  occurred  in  the 
proceeding. 

After  the  Department's  Judicial 
OfTicer  upheld  the  conduct  of  the   ' 
referenda,  the  case  was  appealed  by 
Sequoia  to  the  U.S.  District  Court  in 
Fresno,  California  (District  Court).  In  a 
November  1990  decision,  the  District 
Court  invalidated  the  1985  amendments 
to  the  Valencia  orange  marketing  order, 
ruling  that  the  Department  failed  to 
comply  with  the  notice  and  comment 
requirements  of  the  APA  in  changing  the 
voting  procedures.  Subsequently,  the 
Department  appealed  that  decision  to 
the  Ninth  Circuit.  On  August  21, 1 
the  Ninth  Circuit  affirmed  the  District 
Court's  decision. 

Termination  of  Proceeding 

In  view  of  the  passage  of  time,  the 
level  of  contention  in  the  industries 
concerning  various  proposed 
amendments,  and  the  Ninth  Circuit's 
decision  that  the  amendments  were  not 
properly  enacted  under  the  APA,  the 
proceeding  is  hereby  terminated.  The 
orders  will  continue  to  operate  without 
the  1985  amendments.  A  clarifying  rule  - 
detailing  the  navel  and  Valencia  orange 
marketing  orders,  without  the  1985 
amendments,  will  subsemie^tly  be 
issued  by  the  Departn^em  and  published 
in  the  Federal  Register, 
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List  of  Subjects  in  7  CFR  Parts  907  and 

Marketiog  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 

1.  The  authority  citation  for  7  CFR 

parts  907  and  908  continues  to  read  as 

foUovvs: 

Authofity:  Sees.  l-t9.  48  Sta«.  31.  as 
amended:  7  U.S.C.  601-674. 

Dated:  October  28. 19^ 

|oho  E-  Frydanlund. 

Deputy  /Kssrstant  Secretary:  Marketing  ar  J 
,  irspecticp  Services. 
(PR  Doc.  92-26578  Filed  11-2-92;  845  am| 
8«-!J*»G  CODE  MIO-OJ-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  73  and  74 
Km  3IS(>-AE27 

Licensees'  Announcements  of 
Safeguards  Inspections 

AGCMCv:  Nuclear  Regulatory , 

Co.TTmission. 

ACTION:  Proposed  rule. 


summary:  The  Nuclear  Regulator> 
Commission  is  proposing  an  amendwent 
to  its  regulations  concerning  fuel  cycle 
fac'.Uties.  The  proposed  rule  would 
ensure  that  the  presence  of  NRC 
safeguards  inspectors  at  certain  fuel 
cycle  facilities  is  not  announced  or 
widely  communicated  to  licensee  and 
contractor  personnel  without  an 
eKpressed  request  to  do  so  by  the 
inspector.  The  proposed  rule  would 
increase  the  effectiveness  of 
unannounced  safeguards  inspections 
and  enable  a  safeguards  inspector  to 
obtain  a  more  accurate  view  of  affected 
facilities. 

DATES:  Comments  must  be  received  on 
or  before  February  1. 1993.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
only  those  comments  received  on  or 
before  this  date  can  be  assured  of 
consideration. 

ADOflESSCS:  Comments  or  suggestions 
regarding  the  proposed  amendments 
should  be  sent  to  the  Secretary-  of  the 
Commission,  U.S.  Nuclear  Regulatorj, 
'   Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Ser\icc 
Branch.  Copies  of  comments  received 
will  be  available  for  inspection  and 
copying  for  a  fee  in  the  NRC  Public 
Document  Room  at  2120  L  Street  NW. 
(Lower  Level).  Washington.  DC  20555. 
FOR  FURTMCR  IMFORMATION  COHTACT: 
Priscilla  A.  Dwyer.  Office  of  Nuclear 


Material  Safety  and  Safeguards.  U.S 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone  (3011 
504-2478. 

SUPPIXMEMTARV  ^FORMATION:  This 
proposed  rulemaking  would  apply  to 
fuel  cycle  facilities  authorized  to  use  or 
possess  a  formula  quantity  of  strategic 
special  nuclear  material.  The  NRC 
proposes  to  prohibit  a  licensee  or  its 
contractors  from  using  an  access  control 
measure  or  other  means  to  intentionally 
give  notice  to  other  persons  of  the 
arrival  or  presence  of  an  NRC 
safeguards  inspector  at  an  affected 
facility  unless  the  licensee  is  speciftcalli 
requested  to  do  so  by  the  NRC 
safeguards  inspector.  The  proposed  rule 
is  intended  to  increase  the  effectiveness 
of  unannounced  safeguards  inspections 
and  to  enable  a  safeguards  inspector  to 
get  a  more  accurate  view  of  normal 
operations  at  affected  facilities.  The  rule 
is  needed  for  safeguards  inspections 
.because  of  the  quickness  by  which  most 
safeguards  degradations  can  typically 
be  compensated  after  announcement  of 
an  ifispector's  presence  (e.g..  through  the 
posting  of  a  security  officer)  thus 
friistcating  the  effectiveness  of  the 
inspection.  These  proposed  amendments 
are  intended  only  to  impose  procedural 
changes  to  the  way  a  licensee  responds 
to  the  presence  of  an  NRC  safeguards 
inspector  at  affected  fuel  cycle  facilities. 
It  is  anticipated  that  there  will  be 
minimal  or  no  cost  associated  with 
implementation  of  these  proposed 
amend-ments.  The  NRC  may.  in  the 
future,  consider  the  need  for  similar 
requirements  for  safety  inspections  at 
affected  sites. 
As  the  NRC  said  when  it  promulgated 
.   to  CFR  50.70  {b)(4).  which  prohibits 
nuclear  power  reactor  licensees  from 
communicating  the  arrival  or  presence 
of  an  NRC  inspector  unless  asked  to  do 
so  by  the  inspector  (see  53  FR  42939. 
42940.  October  25. 1988).  the  NRC 
expects  to  reserve  enforcement  action 
only  for  significant  intentional  violations 
of  the  prohibition.  For  example,  the  NRC 
recognizes  the  possibility  of  inadvertent 
communication  of  an  inspector's 
presence.  An  honest  response  by  an 
employee  to  an  innocent  inquiry  that  he 
just  saw  an  NRC  inspector  is  not 
proscribed  by  the  rule.  Therefore,  an 
employee  would  not  be  required  to  lie. 
in  response  to  a  question,  about  the 
presence  of  an  NRC  inspector.  Similarly, 
t^e  NRC  recognizes  the  possibility  that 
some  communication  of  an  inspector's 
presence  may  even  on  occasion  be 
necessary.  For  instance,  the  person 
directly  in  charge  of  an  area  being 
inspected  may  need  to  inform  certain 
other  people,  perhaps  higher-level 


mangers,  that,  because  of  the  inspection, 
she  cannot  attend  a  previously 
scheduled  meeting.  An  employee  would 
not  be  required  by  the  rule  to  cancel 
previous  engagements  without  givina 
timely  and  sufficient  reasons. 

eni-iroiuneatal  Impact:  Categorical 
Exclusioo 


The  NRC  has  determined  that  this 
proposed  change  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  a- 
enviropmental  assessment  has  been 
prepared  for  the  proposed  rule. 
Paperwork  Reduction  .Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq).  Existing  requirements  were 
approved  by  the  Office  of  Managemen^ 
and  Budget  approval  numbers  3150-002 
and  3150-0123. 
Regulator)  Analysis 

This  proposed  rule  would  have  no 
significant,  impact  on  state  and  local 
governments  and  geographical  regions. 
It  may  have  an  impact  on  health,  safely, 
and  the  environment,  but  only  in  the 
sense  of  preventing  adverse  impacts  or, 
health,  safety,  and  the  environment 
through  more  effective  safeguards 
inspections  at  affected  fuel  cycle 
facilities.  The  proposed  rule  would  make 
it  clear  that  NRC  safeguards  inspectors 
are  to  have  a  realistic  picture  of  the 
actual  conditions  at  a  site  during  the 
inspection  process  and.  therefore,  be 
better  able  to  identify  conditions  and/oc 
practices  for  corrective  action  and  to 
ensure  that  licensees  comply  with  law^s. 
regulations,  and  orders  administered  bj, 
the  NRC.  It  is  anticipated  that  this 
proposed  rule,  if  promulgated,  would 
impose  procedural  changes  only  on 
affected  licensees  at  minimal  or  no  cost 
This  constitutes  the  regulatory  analysis 
for  this  proposed  rule. 
Regulator)'  Flexibility  CertificaUoo 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b|{. 
the  Commission  certifies  that  this  rule,  it 
adopted,  will  not  have  a  signific^it 
economic  impact  on  a  substantial 
number  of  small  entities.  The  ' 

amendments  being  proposed  would  not 
impose  additional  cost  on  any  affected 
licensees  regardless  of  size. 

Backftt  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50109.  does  not 
apply  to  this  proposed  rule,  and 


) 
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therefore,  that  a  backflt  analysis  is  not 
required  for  this  proposed  rule  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  backJRts 
on  nuclear  power  plant  licensees.  This 
proposed  rule  affects  only  fuel  cycle 
facilities  that  use  or  possess  a  formula 
quantity  of  strategic  special  nuclear 
material  and  is  anticipated  to  impose 
only  procedural  changes  at  minimal  or 
no  cost  to  the  licensee. 

List  of  Subjects 

10  CFR  Port  73 

Criminal  penalties.  Hazardous 
materials — transportation.  Incorporation 
by  leference.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

10  CFR  Port  74 

Accounting.  Criminal  penalties. 
Hazardous  materials — transportation. 
Material  control  and  accounting. 
Nuclear  materials.  Packaging  and 
containers,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Special  nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  MSC  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  parts  73  and  74. 

PART  73~PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  53, 161,  68  Stat.  93a  948,  as 
amended,  sec.  147.  94  Stat.  780  (42  U5.C. 
2073.  2167.  2201):  sec.  201,  as  amended.  204, 
88  Stat.  1242,  as  amended.  1245  (42  U.S.C. 
5841.  5844). 

Secbon  73.1  also  issued  under  sees.  135, 
141.  Pub.  L  97-425.  96  Slat.  2232.  2241  (42 
U.S.C.  10155. 10161).  Section  73.37  |f)  also 
issued  under  sec.  301.  Pub.  L  96-295.  94  Stat. 
789  (42  U.SX;.  5841  note).  Section  73.57  is 
issued  under  sec.  606,  Pub.  L  99-399, 100  Stat. 
876  (42  U.S.C.  2169). 

For  the  purposes  of  sec  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  SS  73.21,  73J7(g). 
and  7335  are  issued  under  sec  161b.  68  Stat. 
948.  as  amended  (42  U.S.C  2201(b));  §§  73.20. 
73.24.  73.25.  73.26,  73.27,  73.37,  73.40.  73.45. 
73.46,  73.50,  73.55,  and  73.67  are  issued  under 
sec.  161i.  64  Stat.  949.  m  anended  (42  U.S.C 
2201(i));  and  8  J  73.20(c)(1).  73.24(b)(1),  73.26 
(b)(3).  (h)(6)  and  {k)(4),  73.27  (a)  and  (b), 
73.37(f).  73.4C  (b)  and  (d).  73.46  (g)(6)  and 
(h)(2),  73.5d(g)(21,  |3)(iii)(B),  and  (h),  73.55 
(h)(2)  and  (#)(iii)(B).  73.57.  73.70,  73.71,  and 
73.72  are  issued  under  sec  161o,  68  Stat.  950, 
as  amende^ ,(42  U.S.C.  2201(o)). 

2.  In  §  73.46,  paragraph  (d)(15)  is 
added  to  cead  as  follows: 


9  7X4*.    Fixed  sita  physical  protection 
systenw,  tubsystems,  components,  and 
procedures. 

•  «         «         •        • 

(d)*  *  • 

(15)  The  licensee  may  not  announce  or 
otherwise  communicate  to  its  employees 
or  site  contractors  the  arrival  or 
presence  of  an  NRC  safeguards 
inspector  unless  specifically  requested 
to  do  so  by  the  NRC  inspector. 

•  •        *        •        * 

3.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

AodMflty:  Sees.  53,  S7, 161, 182, 183,  68 
Stat.  930.  932.  948,  953,  954.  as  amended  sec 
234.  83  Stat.  444.  as  amended  (42  U.S.C  2073, 
2077,  2201.  2232,  2233.  2282);  sees.  201.  as 
amended  202.  206,  68  Stat.  1242,  as  amended. 
1244, 1246  (42  U.S.C  5841.^842,  5846). 

For  the  purpose  of  sec  223, 88  Stat.  958,  as 
amended  (42  U.S.C  2273);  {}  74.17.  74.31, 
74J3,  74J1,  74.53,  74.55,  74.57.  74.59,  74.81, 
and  74.82  are  issued  under  sees.  I61b  and 
1611. 68  Stat  948,  949,  as  amended  (42  U.S.C 
2201(b)  and  2201(i)):  and  §  §  74.11, 74.13, 74.15, 
and  74.17  are  issued  under  sec  161o,  68  StaL 
95a  as  amended  (42  U.S.C.  2201{o)). 

4.  In  S  74.81,  paragraph  (d)  is  added  to 
read  as  follows: 

S74.f1    Inspections. 


(d)  At  a  fuel  cycle  facility  authorized 
to  use  or  possess  a  formula  quantity  or 
more  of  strategic  special  nuclear 
material,  the  licensee  may  not  announce 
or  otherwise  communicate  to  its 
employees  or  Stt^^ntractors  the  arrival 
or  presence  of  an  ^JRC  safeguards 
inspector  unless  specifically  requested 
to  do  so  by  the  inspector. 

Dated  at  Rockvitle,  MD  this  27th  day  of 
October  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  ChiDc, 
Secretary  of  the  Commission. 
(FR  Doc  92-26826  Filed  11-2-92;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1926 
(Docket  («o.  it-4)33e) 
RIN  t218-AB25 

Occupational  Exposure  to  Asbestos 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Request  for  supplemental 
comments. 

summary:  On  July  20, 1990.  the 
Occupational  Safely  and  Health 


Administrabon  (OSHA)  published 
proposed  revisions  to  its  asbestos       ?''^- 
standards  (55  FR  at  29712).  Public 
hearings.on  the  proposed  revisions  were 
held  in  Washington,  DC,  in  January  and 
February  1991.  The  post-hearing 
comment  and  briefing  periods  closed  on 
July  28, 1991.  OSHA  now  reopens  the 
rulemaStng  record  for  60  days  for  the    , 
limited  purpose  of  receiving  additional 
comments  and  information  concerning: 
1)  Worker  exposure  duelo  asbestos  m_^ 
public  and  commercial  buildings/     (    ^"^ 
facilities,  and  2)  the  need  for  building/ 
facility  owners  and  other  employers  to 
communicate  the  presence  and  location 
of  asbestos-containing  materials  (ACM) 
in  their  buildings/facilities  in  order  to 
protect  building/facility  service  and 
maintenance  workers  and  other  exposed 
employees. 

The  purpose  of  this  notice  is  to  inform 
participants  of  specific  regulatory 
provisions  being  considered  by  the 
Agency  and  to  solicit  supplemental 
comment  and  information  on  this 
approach  and  other  suggested  regulatory 
provisions  intended. to  provide  such 
protection. 

OSHA  also  invites  written  comment    - 
on  submissions  to  the  record  after  the 
dose  of  the  post-hearing  comment 
period. 

DATES:  Information  and  comments         -  f 
should  be  sent  in  quadruplicate  by  | 

January  4, 1993. 

addresses:  All  submissions  should  be 
sent  to  the  Docket  Officer,  Docket  H- 
033e*  room  N2825,  Occupational  Safety 
and  Health  Administration,  US 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210 
(telephone  (202)  523-7894).  Comments 
limited  to  10  pages  or  less  may  also  be 
transmitted  by  facsimile  to:  (202)  523- 
5046,  provided  the  original  and  4  copies 
of  the  comment  are  sent  to  the  Docket 
Officer  immediately  thereafter. 

FOR  FURTHER  rNFORMATtON  CONTACT 

Mr.  James  Foster,  room  N3647,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenile,  NW.,  Washington,  DC  20210. 
Telephone  (202)  523-8151. 

SUPPL£MENTARY  INFORMATION: 

Background 

On  June  17, 1986,  OSHA  issued 
revised  standards  governing 
occupational  exposure  to  asbestos  for 
general  industry  (29  CFR  1910.10C1)  and 
construction  (29  CFR  1958.58)  (51  FR 
22612  eL  seq.).  These  standards  reducr^d 
the  8-hour  time  weighted  average 
(TWA)  permissible  exposure  limit  (PEL) 
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teafold  to  a2  fibers  per  cubic  centimeter 
ofaif(f/cc). 

Participants  in  the  rulemaking 
proceeding,  including  the  Building  and 
Construction  Trades  Department 
(BCTD)  of  the  AFL-CIO  and  the 
Asbestos  Information  Association  (AIAj 
challenged  various  provisions.  In  its 
decision  of  February  2. 1988.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  upheld  most  major  challenged 
provisions,  but  remanded  several  issues 
Ho  the  Agency  for  reconsideration. 
OSHA  resolved  most  of  these  issues  on 
the  record  for  the  1986  standards  (54  FR 
5204  and  55  FR  3724).  OSHA 
de'ennineA  however,  that  resolution  of 
four  remaining  issues  would  require 
further  rulemaking. 

On  July  2a  1990.  OSIIA  published  its 
proposed  revisions  addressing  the 
remaining  remand  issues.  These 
proposed  changes  would:  Reduce  the 
PEL  to  0.1  f/cc;  extend  the  reporting  and 
information  transfer  requirements; 
expand  the  requirement  for  a  competent 
person  to  oversee  all  construction 
operations;  and.  clarify  the  negative 
pressure  enclosure  requirement  and  the 
defmition  of  small-scale,  short  duration 
operations.  OSHA's  proposed 
mfonnation  transfer  (notiFication] 
requirements,  among  other  things,  would 
require  building/ facility  owners  to 
communicate  all  'available"  knowledge 
■    concerning  the  location  of  asbestos- 
containing  material  to  potentially 
exposed  employees  and  their  employers. 

In  discussing  the  proposed 
notification  requirements.  OSHA  asked 
whether  the  Agency  should  require 
building  owners  to  determine  the 
presence,. location,  and  amount  of 
asbestos  within  their  buildings"  (55  FR 
ai  29730).  Mary  responses  were 
received  during  the  rulemaking  process. 
Mos»  of  thes<!  8»ated  that  material  must 
be  clearly  idenlified  as  containing 
asbestos  or  assumed  to  contain  asbestos 
when  It  is  disturbed.  Most  comment 
supported  some  sort  of  mandatory 
buildiRg/fac'.lity  inspection  or  survey  to 
locate  the  asbestos-containing  material. 
Av-'iff^riess  trainit^g  was  the  next 
3..tgr?ested  step  in  protecting  workers 
•   ironi  the  inadvertsnt  etpostire 

A  review  of  specific  responses  f'om 
ma)or  parttcipants  fellows.  In  tht-;;:  po-jt- 
heart.-ig  briefs,  union  rapresentarives 
unit'«-mly  expressed  support  for  an 
exiensive  inspc-cticr.  rule  for  pubuc  and 
conimercia!  btnldirisis.  Vhe  Building  and 
Const'-uctio.T  Trades  Department,  AFL- 
CiO  (BCTD)  discussed  the  relative 
merits  oi  approathea  to  building 
inspections  arid  concluded  that  ■.  .  .an 
m-spection  survey  requirement  will  be 
more  worV.-jble,  offer  substanUally  more 
protection  to  employees  covered  under 


the  construction  standard,  and  be  more 
cost  effective,  than  an  'inspect  before 
you  disturb  rule'  "  (Exhibit  143).  BCTD 
urged  OSHA  to  "include  an  inspection 
survey  requirement  as  the  logical  first 
step  to  a  truly  effective  notification 
requirement."  Similarly,  the  American 
Federation  of  State.  County,  and 
Municipal  Employees  (AFSCME) 
advocated  a  requirement  to  inspect  all 
buildings  and  diat  this  be  performed  by 
an  accredited  inspector  with  bulk 
sampling  of  materials  in  accessible 
areas  and  analysis  by  an  accredited 
laboratory  (Exhibit  5).  AFSCME  further 
recotnmended  implementation  of 
operation  and  maintenance  programs  in 
buildings  with  training  of  all  employees, 
the  length  of  which  would  be  based  on 
the  likelihood  that  the  employees' 
normal  duties  will  disturb  asbestos.  The 
Service  Employees  International  Union. 
AFL-CIO.  (SEIU)  stated  its  clear  support 
for  an  up-front  building  inspection  rule, 
reasoning  that ".  .  .  without  a  building 
inspection  requirement,  it  is  nearly 
impossible  to  determine  what 
precautions  should  be  taken  for  a 
particular  task"  (Exhibit  144).  SHU  alw 
urged  OSHA  to  "institute  requirements 
for  *  *  *  notification  of  building 
occupants  and  employees  regarding  the 
presence  of  asbestos,  worker  training, 
appropria'te  response,  and  coverage  of 
state  and  local  employees." 

The  Safe  Buildings  Alliance  (SBA) 
recommended  in  its  post-hearing  brief 
the  following  regulatory  text: 

Inspection;  Those  employers  whose 
employees'  duties  involve  contact  with  ACM 
shall  assure  that  all  ACM  In  the  workplace  is 
ider.tified.  Employers  may  rely  or.  inspections 
conducted  since  1986  and  need  not  inspect 
building  areas  constructed  since  1960. 
(Exhibit  151J 


SBA  further  recommended  employee 
notification  and  training  provisions 
similar  to  those  outlined  by  OSHA  in 
this  notice.  An  assoc!lMion  representing 
real  estate  interests  recommended  a 
more  limited  approach  to  bu'J.ding 
inspections  in  which  prior  to 
disturbances,  the  building  owner, 
abatement  contractor,  operator  of  ti'.e 
building,  hid  employees,  or  a  qualified    - 
inspector  could  perform  a  visuslsuney 
to  iiientify  suspect  ACM  {E^.hibt  149).  It 
recommended  that '  [Ijn  spccuymg  the 
suspect  materials  that  should  be 
identified  by  an  inspector.  OSHA  should 
limit  the  materials  to  those  which 
present  a  reasonable  likelihood  of 
creating  a  sigiuficantrisk  to  workers  u 
they  are  distarbed  *  *  *  i.e..  friable 
surfacing  materials,  thermal  system 
insulation,  and  resilient  flooring 
materials." 


Organization  Hesources  Counselors. 
Ina  (ORC)  expressed  the  view  that 
every  building  owner  should  be  required 
to  develop  an  inventory  of  all  ACM  or 
assume  all  insulation  in  the  building 
contains  asbestos,  have  effective  means 
to  inform  all  occupants  of  its  presence, 
and  develop  a  written  plan  for  dealing 
widt  its  maintenance  (Exhibit  145) 

This  review  indicates  wide 
acceptance  of  requirements  to  assure 
advance  knowledge  of  ACM  in  buddings 
in  order  to  protect  exposed  employees. 
OSHA  agrees  that  such  provisions  are 
called  for.  It  intends  to  include  in  the 
final  revisions  of  the  asbestos 
standards,  provisions  which  will  protect 
building/ facility  workers  and  other 
emj^loyees  including  those  performit^g 
renovation  work  (e.g.,  drywallers, 
plumbers,  sheet  metal  workers, 
carpenters,  electricians)  from     v 
unknowing  exposure  to  asbestos  in  the 
course  of  their  woric. 

Request  for  Supplemental  Comment 
Concerning  Identifying  Asbestos  in 
Buildings/Facilities. 

OSHA  agrees  with  most  commentors 
Lhat  knowledge  of  the  location, 
condition,  and  hazard  potential  of  ACM 
is  a  rational  predicate  to  employee 
protection.  Unless  employees  know  of 
the  potential  for  asbestos  exposure  they 
cannot  participate  in  protective  control 
strategies,  such  as  work  practices  and 
wearing  of  protective  clothing.  Similarly, 
unless  employers,  who  are  responsible 
for  implementing  control  strategies, 
know  of  the  location  and  hazard 
po  tential  of  ACM.  diey  can  provide 
neither  protective  equipment  or  training, 
nor  enforce  work  rules  which  protect 
employees. 

OSHA  has  worked  closely  with  the 
Environmental  Protection  Agency  (EPA  I 
in  formulating  a  number  of  regulatory 
options  to  insure  that  workers  do  not 
becoine  exposed  to  asbestos 
unknowingly.  For  example,  one 
alternative  to  be  considered  is  to  clarify 
m  the  preamble  to  the  final  rule  the        ^ 
current  enforcement  policy  that  a 
prudent  building/ facility  owner  or  other 
emplover  is  expected  to  identify  certain 
asbestos-containing  materials  in  his/her 
building/facility  before  disturbing  them 
Additional  options  presented  to  the 
Agency  during  the  rulera&king  process 
will  also  be  considered.  The  Agency  is 
now  presenting  for  comment  another 
specific  regulatory  option,  consistent 
with  public  comment  received,  aimed  at 
protecting  workers  against  inadvertent 
exposure  to  asbestos  in  buildings. 

OSH.A  anticipates  that  the  following 
approach  will  insure  more  uniformly 
■  that  workers  in  public  and  commercial 
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buildings  will  not  be  unknowingly 
exposed  to  ACM.  Such  a  rule  would 
require  that  certain  high-risk  materials 
in  accessible  building/facility  areas  be 
designated  presumptive  asbestos- 
containing  material  (PACM),  and  thus 
be  treated  as  if  they  contain  asbestos. 
OSHA  is  considering  limiting  this  list  to 
thermal  system  insulation  and  sprayed- 
on  or  tr6weled:on  surfacing  material. 
Although  the  condition  of  the  material 
influences  its  risk  potential,  at  present. 
OSHA  does  not  intend  to  distinguish 
materials  based  on  their  friability. 

The  rule  would  also  allow  the 
building/facility  owner  or  employer  to. 
demonstrate,  pursuant  to  specific 
criteria,  that  the  material  does  not 
contain  asbestos.  Once  assumed  to  be 
asbestbs  under  this  standard,  the 
material  must  be  treated  ias  if  it  is 
asbestos'containing  for  all  purposes  of 
the  standard.  Because  the  building/ 
facility  owner  is  the  best  source  of 
information  about  the  location, 
conditioa  and  composition  of  most 
installed  building  materials,  and  is  often 
the  employer  of  potentially  exposed 
^ployees,  this  proposed  approach 
"  1  require  the  owner  to  assess  and 
unicate  the  location  of  building/ 
facilit^ceas  containing  such 
"presum^^"  asbestos-containing 
materials.  R^^tting  the  designation  of 
"pre8umptive''fll|M  (PACM)  would  be 
allowed  pursuant  tOTi||ulatory  criteria 
such  as  sampling  and  arl^vsis  by  a 
certified  building  inspectol^^specific 
information  in  the  building/facility 
owner's  possession  relating  to 
construction  specifications. 

OSHA  believes  that  the  major 
advantages  of  such  a  regulatory 
approach  is  that  the  materials  and 
buildings/facilities  with  the  greatest  risk 
potential  would  be  automatically 
targeted  for  mandatory  communication 
'  and  control  procedures,  and  possible 
testing.  Focusing  on  high-risk  building/ 
facility  situations  would  avoid  the 
dilution  of  resources  and  attention 
which  may  result  from  requiring  broader 
inspection.  Other  byilding/facility  areas 
and  material  would  not  necessarily  be 
exempt  from  the  standard's  control 
requirements;  however,  they  would  not 
be  presumptively  considered  to  contain 
asbestos.  The  current  enforcement  rules 
governing  "employer  knowledge"  would 
be  applied  in  a  contested  case  to 
determine  the  application  of  the 
asbestos  standard  to  other  material  or 
building/facility  areas  which  the 
employer  claims  he  did  not  know 
contained  asbestos. 

If  the  Agency  determines  to  adopt  the 
approach  described  above,  OSHA  will 
rely  on  evidence  in  the  rulemaking 


record  to  designate  potentially  high 
hazard  asbestos-containing  areas  in 
buildings/facilities  in  the  standard  as 
containing  PACM.  The  Agency  expects 
that  requiring  the  identification  of 
presumptively  high  hazard  materials 
will  be  as  protective  as  either  of  the 
other,  broader  identification 
approaches;  full  inspection  and  identify- 
before-disturb.  One  reason  is  that  an 
increasing  proportion  of  the  building 
stock  is  being  inspected  for  ACM  as  a 
result  of  NESHAP  {National  Emission 
Standards  Hazardous  Air  Pollutants,  40 
CFR  part  61),  state  and  local  regulations, 
and  forces  in  the  real  estate  market. 

OSHA  believes  that  the  presumptive 
approach  would  allow  building/facility 
owners  whose  buildings/facilities 
contain  PACM  and  other  employers  of 
employees  potentially  exposed  to  PACM 
flexibility  to  choose  the  most  cost- 
effective  way  to  protect  employees. 
They  may:  (1)  Treat  the  material  as  if  it 
contains  asbestos  and  provide 
appropriate  required  training  to  the 
custodial  staff,  and  other  potentially 
exposed  employees  performing 
renovation,  repair,  and  installation 
activities  which  may  disturb  PACM, 
communicate  the  fact  that  the  material 
is  designated  PACM  under  the 
communication  provisions  of  the 
standard  and  comply  with  all  other 
provisions  of  the  standard  applying  to 
asbestos  containing  material;  or  (2) 
sample  the  material  pursuant  to  a 
protocol  in  the  standard,  or  otherwise 
determined  from  adequate  (as  defined  in 
the  standard)  building/facility  records 
that  the  insulation  or  surfacing  materials 
used  in  the  building/facility  does  not 
contain  asbestos. 

OSHA  notes  that  while  the  above 
regulatory  approach  is  neither  an  up- 
front inspection  rule,  nor  precisely  an 
identify-before-disturb  rule,  the 
identification  approaches  most 
recommended  by  participants,  the 
Agency  has  not  ruled  out  these 
approaches  and  remains  interested  ii^ 
comment  and  data  concerning  their 
effectiveness  in  protecting  employees 
from  unknowing  exposure  to  asbestos  in 
buildings/facilities. 

Specific  Issues  on  Which  Supplementary 
Comment  and  Data  are  Requested 

OSHA  now  is  requesting  comments 
on  the  above  regulatory  approach  to 
protecting  employees  from  unknowing 
exposure  to  asbestos. 

1.  Presumed  Asbestos-Containing 
Materials 

In  particular  OSHA  requests  comment 
on  the  scope  of  the  list  of  PACM.  At 
present,  OSHA  intends  to  limit  the  list 
to  high-risk,  wide  prevalence  materials, 


such  as  thermal  system  insulation  and 
sprayed-on  or  troweled-on  surfacing 
materials.  Such  materials  would  be 
considered  to  be  PACM  if  they  were 
present  in  buildings/facilities  found  by 
OSHA  to  be  constructed  when  such 
materials  commonly  contained  asbestos. 
For  example,  the  owner  of  a  building 
constructed  between  1920  and  1980 
which  contains  thermal  system 
insulation  and/or  sprayed-on  or 
troweled-on  surfacing  material,  must 
presume  this  material  contains  asbestos. 
OSHA  solicits  any  pertinent  information 
and/or  comment  on  this  point,  including 
the  kinds  of  materials  which  present 
higher  risks  to  employees  in  buildings/ 
facilities,  the  kinds  of  buildings/ 
facilities,  building/facihty  areas  where 
these  materials  are  likely  to  be 
contained,  and  the  dates  such  materials 
are  likely  to  have  been  installed.  OSHA 
also  wishes  to  receive  comments  on  the 
appropriate  protocol  to  be  used  far  bulk 
sampling  of  building  materials  for  the 
presence  of  asbestos. 

2.  Adequacy  of  Bui /ding  Records 

OSHA  requests  comment  on  the  issue 
of  allowing  building/facility  owners  to 
rely  on  building/facility  records  to  rebut 
the  presumption  that  building  material 
contains  asbestos.  The  Agency  also 
solicits  comment  as  to  what  is  to  be 
considered  "adequate  buildings  record.' 

3.  Notification 

What  kind  of  notification  will 
sufficiently  warn  employees  and  other 
employers  of  the  presence  of  PACM? 
Should  labels  be  required?  On-sije^ 
signs?  Posting  in  elevators?  Shtriild 
materials  designated  as  PACM,  if 
unrebutted  as  to  content,  be  treated  as 
asbestos  for  all  purposes  of  the 
standard?  How  can  outside  contractors 
and  their  employees  be  informed  about 
the  presence  of  PACM? 

4.  Exposure  Data 

OSHA  has  identified  three  studies 
presently  in  the  docket  which  provide 
limited  data  on  the  exposure  of  workers 
performing  "small-scale,  short  duration 
operations"/maintenance  jobs  in 
asbestos-containing  buildings.  These  are 
briefly  described.  (1)  The  study  of  Paik 
et  aJ,  1982  (Exhibit  84-204)  in  which 
worker  exposures  to  airborne  asbestos 
during  renovation  activity  and  removal 
of  sprayed-on  ACM  was  measured 
presented  the  results  of  184^ersonal 
samples  of  workers  in  trades  such  as 
electricians,  carpenters,  and  sheet  metal 
workers.  The  overall  unweighted  PCM 
measurements  had  an  arithmetic  '    . 

average  of  0.38  f/cc.  These 
rneasurements  were  made  during  a 
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period  in  which  the  OSHA  PEL  for 
asbestos  was  2.0  f/cc  as  an  8  hour  time- 
weighted  average.  (2)  The  second  is  a 
study  by  Kaselaan  and  DAngelo  which 
was  prepared  for  the  Keal  Estate's 
Environmental  Action  League  (Exhibit 
123)  in  which  the  airborne  asbestos 
exposure  of  personnel  involved  in 
asbestos  disturbance  associated  with 
normal  building  operation  and 
maintenance  activities  was  measured. 
These  measurements  were  made  during 
the  period  in  which  the  OSHA  PEL  for 
asbestos  was  0.2  f/cc.  The  arithmetic 
■  mean  of  49  personal  samples  taken  in  5 
buildings  was  0.16  f/cc  with  no  time 
weighting.  (3)  The  third  study  was  by  B. 
Price  for  the  Safe  Buildings  Alliance 
(Exhibit  151).  Monitoring  data  were 
compiled  representing  a  variety  of 
"small-scale,  short  duration  activities" 
from  a  number  of  sources.  The  study 
included  1,227  samples.  85%  of  which 
were  personal  and  15%  were  area 
samples.  The  results  were  weighted  for 
sampling  time  and  had  a  median 
airborne  asbestos  concentration  of  0.014 
f/cc  anda  weighted  average  of  0.046  f/ 
cc.  Similar  exposure  data  for  building 
custodians  is  not  currently  available  to 
OSHA.  Therefore,  the  Agency 
particularly  solicits  the  submission  of 
additional  exposure  data  for  these 
operations. 

5.  Frequency  and  Duration  of  Custodial 
Activities 


OSHA  also  solicis  data  or  comment 
on  the  types.  frequerKy,  and  duration  of 
mainteriance  and  housekeeping  tasks 
performed  by  custodians,  janitors,  and 
other  service  workers.  To  what  extent  is 
custodial  work  contracted  out  to 
specialists?  Does  the  presence  of 
asbestos  in  the  building/facihty 
influence  the  decision  to  use  contractors 
for  routine  maintenance  and 
housekeeping  tasks? 

6.  Current  Practices 

OSHA  also  seeks  data  on  the  range  of 
asbestos  among  the  janitorial  and 
maintenance  workforce  and  the  extent 
of  current  application  of  control 
technologies  to  minimize  exposures.  Are 
employees  wearing  respirators,     \ 
cov^'alls.  or  other  types  of  personal 
protective  equipment  while  perforn^ng 
these  tasks,  or  are  other  form.s  of 
controls,  sucTi  as  wet  mopping  or  HEPA 
vacuuming,  being  applied?  - 

7.  Training  Requirements 

Comment  on  the  specific  minimum 
training  needed  by  building/facility 
custodians  is  requested.  OSHA  is 
considering  a  training  requirement 
rvndclied  after  that  of  the  awareness 
tr.>ining  required  by  EPA  in  its  AHERA 


rule.  OSHA  further  notes  that  in  its 
training  requirements  under  AHERA, 
EPA  distinguishes  between  the  duties 
and  training  of  custodial  workers  and 
the  additional  duties  and  training  needs 
of  maintenance  and  service  workers  (40 
CFR  part  763).  OSHA.  too.  believes  that 
biiilding/facility  workers,  who 
(fnequently  disturb  asbestos-containing 
Jmaterial  need  more  extensive  training. 
(Comment  on  this  issue  is  solicited. 
Moreover.  OSHA  is  aware  that  EPA  is 
Icurrently  re\ising  its  Model 
Wcreditation  Plan  as  mandated  by 
Congress  to  extend  accreditation 
requirements  to  include  certain  persons 
performing  asbestos-related  work  in 
public  and  commercial  buildings/ 
facilities  and  to  increase  the  minimum 
number  of  training  hours  required  for 
accreditation  (55  FR  20438.  May  13, 
1992).  In  that  revision,  EPA  is 
considering  what  accreditation  or 
training  is  required  as  a  qualification  to 
make  a  presumptive  decision  on  the 
presence  of  ACM.  OSHA  requests 
comment  on  the  qualifications  and 
training  needed  to  make  this  decision.  • 

8.  Application  to  Shipyard  Activities 

As  stated  in  the  1990  proposal,  OSlL\ 
is  considering  issuing  a  separate 
asbestos  standard  for  shipyards  which 
would  be  specific  for  shipyard  activities 
and  contain  provisions  based  in  large 
part  on  the  construction  standard. 
Therefore,  OSllA.  is  also  considering 
applying  the  provisions  described  in  this 
notice  to  shipyards.  Comment  on  this 
issue  is  invited. 


Impacts  of  Proposed  PACM  NoHfication 
Approach 

A.  Currently.  OSHAs  estimates  of  the 
impacts  of  this  approach  are  based 
mostly  on  data  placed  in  the  record 
subsequent  to  the  close  of  the  post- 
hearing  comment  and  briefing  periods. 
Based  on  survey  data  from  the  EPA  and 
the  Department  of  Energy  (Exhibits  1- 
246, 1-362, 1-363),  OSHA  estimates  that 
of  approximately  4.9  million  public  and 
commercial  buildings  in  the  United 
States,  1.2  million  buildings  fail  the  age 
or  material  criteria:  That  is.  they  either 
were  built  prior  to  1920  or  after  1980,  or 
they  do  not  contain  thermal  system 
insulation  or  sprayed-on  or  troweled-on 
surfacing  material.  Subtracting  these 
buildings  from  the  total,  OSHA 
estimates  that  3.7  million  buildings  meet 
the  age/materials  criteria. 

OSHA  further  estimates  that  of  these 
3.7  million  buildings  with  presumed 
asbestos  containing  mat^jrials  (PACM), 
10%,  or  370.000  buildings,  have  records 
to  prove  the  buildings  are  free  of 
asbestos.  Under  the  regulatory  approach 
being  considered  by  OSHA,  the 


remaining  3.3  million  buildings  would 
need  to  take  additional  protective  action 
prescribed  by  the  asbestos  construction 
standard. 

OSHA  estimates  that  approximately 
2.0  million  service  workers  would  be  at 
risk  on  these  public  and  commercial 
buildings.  Based  on  survey  data  from 
EPA  and  DOE,  OSHA  estimates  that 
about  430,000  buildings  have  damaged, 
friable  PACM  and  pose  the  greatest  risk 
to  worke.^.  OSHA  requests  comment  on 
these  estimates  of  the  number  of 
affected  public  and  commercial 
buildings,  and  the  number  of  workers  at 
risk.  OSHA  welcomes  data,  information, 
and  comment  on  the  profile  presented 
above  and  on  topics  related  to  risks  of 
asbestos  exposure  to  service  workers  in 
public  and  commercial  buildings.  OSHA 
also  wishes  information  on  whether 
contract  workers  performing  ' 

maintenance  and  repair  operations  in 
buildings  are  also  at  risk  because  of  lack 
of  information  about  asbestos- 
containing  materials  in  such  buildings. 

B.  OSHA  wants  to  assure  that  the 
public  understands  what  has  to  be  done 
to  meet  all  federal  inspection  and 
notification  regulatory  requirements, 
and  how  this  approach  would  fit  into  the 
existing  framework.  Assuming  OSIL\'s 
current  notification  proposal  and  the 
assumption/sampling  approach  ouUined 
here  become  final,  the  following  are  the 
regulatory  requirements  that  would  have 
to  be  met: 

For  relatively  large  disturbances  of 
material  that  might  contain  asbestos 
during  renovation  or  demolition 
activities  (greater  than  the  National 
Emissions  Standard  for  Hazardous  Air 
Pollutants  (NESiiAP)  limits  of  160 
square  feet  or  260  linear  feet),  all 
asbestos  materials  would  have  to  be 
identified  before  work  began  (NESHAP) 
and  all  building  employees  who  are  in 
the  vicinity  would  have  to  be  notified 
(OSHA).  It  is  important  to  note  that  the 
NESHAP  requirements  are  cumulative 
for  the  year.  Specifically,  if  planned 
reno^-ations  exceed  or  are  expected  to 
exceed  the  NESHAP  threshold  for  the 
year,  the  NESH.'VP  inspection 
requirement  will  apply  to  all  such 
renovations,  even  if  they  are 
indi*'idual!y  below  the  threshold. 

For  smaller  jobs,  thermal  system 
insulation  and  surfacing  matenal  would 
have  to  be  explicitly  identified  (either 
assumed  or  sampled)  before  work 
began.  The  same  OSHA  worker 
notification  requirements  as  above 
would  apply.  For  other  asbestos 
materials,  OSHA  requires  that 
employees  be  appropriately  protected 
through  the  establishment  of  a  regulated 
area  whenever  removal,  maintenance. 
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demolition,  and  renovation  operations 
disturb  these  materials.  However  no 
explicit  assumption  or  sampling  is 
required  for  these  materials  (i.e.. 
materials  that  are  not  thermal  system 
insulation  or  surfacing  material)  if  the 
job  size  does  not  exceed  the  NESHAP 
annual  threshold  of  160  square  or  260 
linear  feet. 

Request  for  Comment  on  Late 
Submissions 

After  the  close  cff  the  public  post- 
hearing  comment  and  briefrng  periods, 
various  comments  and  evidence  were 
submitted  to  the  rulemaking  record. 
OSHA  invites  comment  on  any  such 
submissions.  In  particular,  OSHA 
requests  public  comment  on  the  report 
of  the  Health  Effects  Institute  which  was 
released  shortly  after  the  rulemaking 
record  closed  (Ex.  1-344).  This  is  a 
congressionally  mandated  literature 
review  whose  purpose  was  "*  *  * 
determining  what  is  presently  known, 
what  is  not  known,  and  what  is 
uncertain  about  the  risks  of  exposure  to 
asbestos  in  public  buildings"  (HEI 
Report,  p.  iii).  The  Agency  also  requests 
comment  on  the  surveys  cited  in  this 
report,  which  contain. information 
concerning  the  prevalence  of  asbestos- 
containing  materials  in  buildings/ 
facilities. 

Late  post-hearing  comments  to  Docket 
H033e  commence  at  exhibit  number  152; 
other  submissions  made  to  this  docket 
after  July  26. 1991,  commence  with 
exhibit  1-315. 

Written  Comments  or  Data 

Evidence  or  comments  already  in  the 
record  or  duplicative  of  what  is  already 
in  the  record  should  not  be  resubmitted. 
Comments  and  information  concerning 
the  issues  discussed  above  and  the 
materials  submitted  after  the  close  of 
the  record  must  be  received  or 
postmarked  no  later  than  January  4, 
1993.  All  submissions  should  be  sent  in 
quadruplicate  to  the  Docket  Officer, 
Docket  H-033e,  room  N2625. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210  (telephone  (202) 
523-7894),  where  the  entire  record  is 
available  for  inspection  and  copying. 

Authotity 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Strunk, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  Secretary  of  Labor's 


Order  No.  1-90  (55  FR  9033)  and  29  CFR 
part  1911. 

Signed  at  Washington,  DC,  this  29th  day  of 
October,  1992. 

Dorothy  L.  Strunk. 

Acting  Assistant  Secretary  for  Occupational 
Safety  and  Health. 

[FR  Doc.  92-26662  Filed  11-2-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Defense  Investigative  Service 

32  CFR  Part  321 

(Defense  Investigative  Service  Regulatton 
28-4] 

Privacy  Act,  Access  to  and 
Maintenance  of  DIS  Personal  Records 

agency:  Defense  Investigative  Service, 

DOD. 

ACTION:  Proposed  rule. 

summary:  The  Defense  Investigative 
Service  proposes  to  add  an  exemption 
rule  to  those  found  at  32  CFR  part  321  in 
accordance  with  the  Privacy  Act  of  1974 
(5  use.  552a),  as  amended.  The 
proposed  exemption  rule  is  for  a  new 
proposed  system  of  records,  V9-01, 
entitled  Litigation  Case  Files. 
DATES:  Comments  must  be  received  on 
or  before  December  3, 1992,  to  be 
considered  by  the  agency. 
ADDRESSES:  Send  comments  to  Chief. 
Office  of  Information  and  Public  Affairs, 
Defense  Investigative  Service,  1900  Half 
St.,  SW,  Washington,  DC  20324-1700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dale  Hartig  at  (202)  475-1062. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291.  The  Director. 
Administration  and  Management,  Office 
of  the  Secretary  of  Defense  has 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  is  not  a 
major  rule.  Analysis  of  the  rule  indicates 
that  it  does  not  have  an  annual  effect  on* 
the  economy  of  $100-million  or  more: 
does  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  1980.  The 
Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  sighiFicant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 


administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  The  Director. 
Administration  and  Management,  Office 
of  the  Secretary  of  Defense  certifies  that 
this  Privacy  Act  rule  for  the  Department 
of  Defense  imposes  no  information 
requirements  ISeyond  the  Department  of 
Defense  and  t^at  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the  Privary 
Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  321 

Privacy. 

fcordingly,  the  Defense  Investigative 
Service  proposes  to  add  an  exemption 
rule  to  existing  exemption  rules  in  32 
CFR  part  321  as  follows: 

PART  321-DEFENSE  INVESTIGATIVE 
SERVICE  PRIVACY  ACT  PROGRAM 

1.  The  authority  citation  for  32  CFR 
part  321  continues  to  read  as  follows: 

Authority:  Pub.L  93-579,  88  Stal  1896  [5 
use.  552a) 

2.  Section  321.14  is  proposed  to  be 
amended  by  adding  paragraph  (b)  as 
follows: 

§  321.14    Exemptions. 

•  *  •  •  • 

(h)  System  identifier  V9-01. 

(1)  System  name:  Litigation  Case 
Files. 

(2)  Exemption:  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  use.  552a(k)(2)  and  (k){5)  ma^v  be 
exempt  from  the  following  subsections 
of  5  US  C.  552a:  (d)  and  (e)(1). 

(3)  Authority:  5  U.S.C.  552a(k)(2)  and 
|k)(5). 

(4)  Reasons:  (i)  Subsection  (d)  because 
granting  individuals  access  to 
information  relating  to  the  preparation 
and  conduct  of  litigation  would  impair 
the  development  and  implementation  of 
legal  strategy.  Accordingly,  such  records 
are  exempt  under  the  attorney-client 
privilege.  Disclosure  could  compromise 
on-going  investigations  and  reveal 
confidential  informants.  Granting  access 
to  the  record  would  seriously  impair 
DIS'  ability  to  negotiate  settlements  or 
pursue  other  civil  remedies.  Amendment 
of  the  record  is  inappropriate  because 
litigation  files  contain  official  records 
including  transcripts,  cyurt  orders, 
investigatory  materials,  evidentiary     • 
materials  such  as  exhibits,  decisional 
memoranda  and  other  case  related 
papers.  Administrative  due  process 
could  not  be  achieved  by  the  ex  paite 
correction  of  such  materials. 
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(ii)  Subsection  (e)(l ).  because  it  is  not 
possible  in  all  instances  to  determine 
the  relevancy  or  necessity  of  specific 
information  in  the  early  stages  of  case 
development.  Material  apparently 
relevant  and  necessary  when  collected, 
may  ultimately  be  deemed  unnecessary 
when  assessed  in  the  context  of  legal 
strategy.  Information  collected  during 
civil  litigation  investigations  which  is 
not  used  during  the  subject  case  is  often 
retained  to  provide  leads  in  other  cases 
or  to  establish  patterns  of  activity. 

Dated:  Oct#ber  28. 1992 

L.  M.  By  num. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|I  R  Doc.  92-26596  Filed  11-2-02:  8:45  am] 

BILUMG  COOe  M1ft-01-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I IL12-17-5504;  Fin.-452»-7| 

Approval  and  Promulgation  of 
Implementation  Plan;  IL 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  promulgated  the  Chicago 
Federal  implementation  Plan  for  ozone 
(FiP)  on  June  29, 1990.  The  FIP  requires 
that  certain  sources  perform  tests  to 
demonstrate  compliance  and  that  they 
certify  compliance  to  USEPA  by  July  1. 
1991.  Those  sources  complying  by 
means  of  an  add-on  control  device  are 
required  to  test  the  capture  efficiency  of 
each  control  system.  USEPA  is        ^ 
proposing  to  extend  the  date  by  which 
sou!"ces  must  certify  the  capture 
efficiency  of  each  control  system,  from 
July  1. 1991.  to  July  1. 1993. 
dates:  Comments  on  this  requested 
revision  to  the  FDP  and  on  USEPA's 
proposed  rulemaking  action  must  be 
received  by  December  3, 1992  at  the 
address  below.  A  public  hearing,  if 
requested,  will  be  held  in  Chicago. 
Illinois.  Requests  for  a  hearing  should  be 
submitted  to  1.  Elmer  Bortzer  by 
December  3. 1992  at  the  address  below 
Interested  persons  may  call  Hattie 
Geisler  at  (312)  88&-3199  to  see  if  a 
hearing  will  be  held  and  the  date  and 
location  of  any  hearing.  Any  hearing 
will  be  strictly  limited  to  the  subject 
matter  of  this  proposal,  the  scope  of 
which  is  discussed  below. 
addresses:  Written  comments  on  this 
proposed  actioa  should  be  addressed  to 


J.  Elmer  Bortzer.  Chief.  Regulation 
Development  Section  (AR-18J).  U.S. 
Environmental  Protection  Agency. 
Region  5.  77- West  Jackson  Street. 
Chicago,  Illinois  60604.  Comments 
should  be  strictly  limited  to  the  subject 
matter  of  this  proposal,  the  scope  of 
which  is  discussed  below: 
docket:  Pursuant  to  section  307(d)(1)  of 
the  Clean  Air  Act  (CAA).  42  U.S.C. 
§  7607(d)(1)  (West  1983  &  Supp.  1991). 
this  action  is  subject  to  the  procedural 
requirements  of  section  307(d). 
Therefore,  USEPA  has  established  a 
public  docket  for  this  action.  5AR-92-5. 
which  is  available  for  public  inspection 
and  copying  between  Q.  a.m.  and  4  p.m.. 
Monday  through  Friday,  at  the  following 
addresses.  We  recommend  that  you 
contact  Randolph  O.  Cano  at  (312)  886- 
6036  before  visiting  the  Chicago  location 
and  Gloris  Butler  before  visiting  the 
Washington,  DC  location.  A  reasonable 
fee  may  be  charged  for  copying. . 
U.S.  Environmental  Protection  Agency. 

Region  5.  Regulation  Development  Branch. 

18th  Floor.  Southwest.  77  West  Jackson 

Street.  Chicago.  Illinois  60604. 
I!  S.  Environmental  Protection  Agency. 

Docket  No.  5AR-92-5.  Air  Docket  (LE-131). 

Room  M1500,  Waterside  Mall,  401  M  SU-eet. 

S.W..  Washington.  D.C.  20460.  (202)  245- 

3639. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  Rosenthal.  Regulation 
Development  Branch,  U.S 
Environmental  Protection  Agency. 
Region  5.  (312)  88&-€052f  and  at  the 
Chicago  address  indicated  above. 
SUPPLEMENTARY  INFORMATION: 

i.  Background 

On  lune  29. 1990,  USEPA  promulgated 
federal  revisions  to  the  rules  for  volatile 
organic  compounds  (VOCs)  contained  in 
the  Illinois  State  Implementation  Plan 
^SIP)  for  ozone  (55  FR  26814).  These 
revision's,  which  were  promulgated 
pursuant  to  the  settlement  agreement  in 
.     the  matter  of  Wisconsin  v.  Reilly.  No. 
'  87-C-0395  (E.D.  Wis.,  January  18. 1989). 
constitute  the  FIP  for  ozone  for  the 
Chicago  metropolitan  area,  which 
includes  Cook.  DuPage.  Kane.  Lake. 
McHenry  and  Will  countries  (in  Illinois) 
The  FIP  contains  VOC  regulations  for 
several  source  categories,  including 
coating  operations,  printing  operations 
and  major  sources  {100  tons  per  year    - 
and  greater  maximum  theoretical 
emissions)  of  VOCs  not  covered  by  a 
Control  Techniques  Guideline' 
document. 


Section  52.741(J^4)  contains  the  test 
methods  and  pr<Scedures  that  must  be 
used  to  determine  compliance  with  the 
FIP.  This  paragraph  specifies  th&t  the 
overall  efficiency  of  an  emission  control 
system  shall  be  determined  as  the 
product  of  the  capture  system  efficiency 
and  the  control  device  efficiency  or  by 
the  liquid/liqviid  test  protocol.^  This 
paragraph  contains  methods  to 
determine  control  device  efficiency 
[§  52.741(a)(4)(iv)l.  capture  efficiency 
1§  52.741  (a)(4)(iii)(B)l.  and  the  overall 
control  of  a  system  by  use  of  the  liquid/ 
liquid  method  [§  52.741(a)l4)(iii)(A)(2)|. 
Installation  of  a  permanent  total 
enclosure,  which  directs  all  VOCs  to  a 
control  device  I(a)(4)(iii)(A)(l)!  and  the 
liquid/liquid  method  are  altemi. lives  to 
the  specific  capture  efficiency 
requirements  in  (a)(4)(iiiHB).  Section 
52.741{a){4)(i)  specifies  the  test  methods 
and  procedures  used  to  determine 

compliance  for  coatings  and  inks. 

A.  Coating  Operations 

Section  52.741(e)  contains  the  FIP 
rules  for  coating  operations.  This 
paragraph  allows  subject  coating  source 
to  comply  by  the  use  of  complying 
coatings  or  add-on  control  equipment:  It 
specifies  that  compliance  must  be 
demonstrated  by  use  of  the  test  methods 
in  §  52.741(a)(4).  Section  52.741  (e)(2)(ii| 
requires  that  any  subject  coating  line, 
equipped  with  a  capture  system  and 
control  device,  be  operated  in 
compliance  with  the  requirements  in 
paragraph  (e)(2)(i)(A)  or  (e)(2)(i)(B). 
Paragraph  {e)(2)(i)(A)  requires  that  the 
coating  line  be  equipped  with  a  capture 
system  and  control  device  that  provides 
81  percent  reduction  in  the  overall 
emissions  of  VOCs  from  the  coating  line 
and  also  that  the  control  device  has  a  90 
percent  efficiency.  Paragraph  (e)(2)(i)(B) 
requires  that  the  system  used  to  control 
VOCs  from  the  coating  line  demonstrate 
an  overall  efficiency  sufficient  to  limit 
VOC  emissions  to  no  more  than  what  is 
allowed  under  paragraph  (e)(1) 
Section  52.741(e)(6)  contains 
recordkeeping  and  reporting 
requirements  and  states  that  the  records 
required  under  paragraph  (e)(6)  are  to  be 
based  upon  test  methods  in  paragraph 


•  Control  lechnique*  guideline  (CTGI  documenls 
have  been  prepared  by  USEPA  to  assist  Stales  in 
defining  reasonably  available  control  technology 
(RACn  for  Ihe  control  of  VOC  emissions  from 
existing  stationary  sources  Each  individuBl-CTG 


recommends  a  presumptive  norm  of  control 
considered  reasonably  available  to  a  specific  source 
category  Sources  in  categories  for  which  no  CTO 
exist  are  terroed  "non-CTC  sources.' 

=  The  liquid/liquid  protocol  is  based  on  u  material 
balance  in  which  the  overall  control  of  the  Byslem  is 
determined  by  comparing  the  input  liquid  VOC  to 
the  recovered  liquid  VOC  This  method  is 
appropriate  if  a  source  uses  a  control  device 
designed  lo  collect  and  recover  VOCs  (eg.,  carbon 
adsofberj  Tttis  is  in  contrast  to  the  gas-gas  and 
bquW-gas  methods  m  which  fugitive  (uncapturedt 
emissKKis  are  measured  directly 
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(a)(4).  The  owner  or  operator  of  a 
coating  line  subject  to  the  emission 
limitations  in  paragraph  (e)  and 
complying  by  means  of  compljnng 
coatings  is  required  to  certify  to  the 
Administrator  (of  USEPA)  by  July  1. 
1991,  that  the  coating  line  will  be  in 
compliance  with  the  coabng  limitations 
in  paragraph  (e)(1),  by  the  use  of 
complying  coatings  on  and  after  July  1. 
1991.  The  owner  or  operator  of  a  coating 
line  subject  to  the  emission  limitations 
in  paragraph  (e)  and  complying  by 
means  of  add-on  control  is  required  to 
perform  all  tests  and,  by  July  1, 1991. 
submit  to  the  Administrator  the  results 
of  all  tests  and  calculations  necessary  to 
demonstrate  that  the  subject  coating  hne 
will  be  in  compliance  with  paragraph 
(e)(2)  on  and  after  July  1, 1991. 

B.  Printing  and  Publishing  Operations 

Section  $2,741  (h)  contains  the  FIP 
rules  for  printing  and  publishing 
operations.  Paragraph  (h)(1)  contains 
emission  limitations  for  flexographic 
and  rotogravure  printing  and  allows 
compliance  to  be  achieved  by  use  of 
compljing  inks  and  coatings  or  by  use  of 
a  capture  system  and  control  device. 
Compliance  with  paragraph  (h)(1)  must 
be  demonstrated  through  the  applicable 
coating  or  ink  analysis  test  methods  and 
procedures  in  paragraph  (a)(4)  or 
through  the  applicable  capture  system 
and  control  device  test  methods  and 
procedures  in  paragraph  (a)(4). 

Paragraph  (h){l)(iii)  requires  that  any 
subject  flexographic.  packaging 
rotogravure,  or  publication  rotogravure 
printing  line  equipped  with  a, capture 
system.and  control  device  have  a 
control  device  efficiency  of  at  least  90 
percent.  Overall  emission  reduction 
requirements  are  also  specified  in  this 
paragraph.  These  overall  reduction 
requiremenls  are  75  percent  fpr  a 
publication  rotogravure  printing  line,  65 
percent  for  a  packaging  rotogravure 
printing  line,  and  60  percent  for  a 
flexographic  printing  hne. 

Section  32.741  (h)(4)  contain  s" 
recordkeepiing  and  reporting 
requirements  for  flexographic  and 
rotogravure  printing  operations.  This 
paragraph  states  that  the  records 
equired  under  (h)(4)  are  to  be  based 
jpon  the  test  methods  in  paragraph 
(a)(4).  The  discussion  of  recordkeeping 
and  certification  requirements  for 
coating  sources  (contained  in  the-prior 
discussion  of  paragraph  (e)(d)J  applies  to 
paragraph  |h)(4). 

Section  52.741(b)(5)  contains  the  FIP 
rules  for  heatset-web-offsef  lithographic 
printing  operations  and  specifies  that 
subject  heatset-web-offset  printing  hnes 
must  comply  with  the  control 
requirements  in  either  paragraph 


(h)(5)(ii)(A)  or  (h)(5HiiKB).  Paragraph 
(h)(5)(ii)(A)  requires  an  afterburner 
control  device  efficiency  of  90  percent 
on  the  dryer  exhaust.  Paragraph 
(h){5){ii)(B)  contains  a  VOC  content 
limitation  and  specifies  a  condensation 
control  device  efficiency  of  seventy-five 
percent  for  certain  VOC  emissions  from 
the  dryer  exhaust. 

Section  52.741(h)(5)(iii)  contains  the 
recordkeeping  and  reporting 
requirements  for  heatset-web-offset 
fithographic  printing  operations.  This* 
paragraph  states  that  VOC  contents  and 
control  device  effidencies  are  to  be 
determined  by  the  applicable  test 
methods  and  procedures  specified  in 
paragraph  (a)(4)  to  establish  the  records 
required  under  paragraph  {h)(5)(iii). 
Paragraph  (h)(5)(iv)  requires  that 
compliance  with  the  control  device 
efficiency  limit  in  paragraph  (h)(5)(ii){A) 
or  the  VOC  content  and  control  device 
efficiency  limits  in  paragraph 
(h)(5)(ii){B)  must  be  achieved  by  July  1. 
1991.  Paragraph  (h)(5)(iii)  requires  that 
the  owner  or  operator  of  a  subject 
heatset-web-offset  printing  Hne  must 
certify  to  the  Administrator,  by  July  1. 
1991,  that  the  printing  hne  is  in 
compliance  with  paragraph  {h)(5)(ii)(A} 
or(h)(5P)(B). 

C.  Major  non-CTG  Operations 

Sections  52J741(u),  52.741(v), 
52.741(w).  and  52.741{x).  in  the  FIP 
contain  control  requirements  for  major 
non-CTG  sources.  Section  52.741  (v), 
which  covers  miscellaneous  formulation 
manufactiuing  processes,  and 
§  52.741(w),  which  covers  miscellaneous 
organic  chemical  manufacturing 
processes,  require  that  compliance  be 
achieved  by  emission  capture  a.^d 
control  techniques  which  achieve  an 
overall  reduction  in  uncontrolled  VOC 
emissions  of  81  percent  or  by  an 
alternative  control  plan  approved  by 
USEPA  as  a  State  Implementation  Plan 
(SIP)  or  FIP  revision.  Section  52.741  (u). 
which  covers  miscellaneous  fabricated 
product  manufacturing  processes,  and 
§  52.741  (x).  which  covers  other  emission 
sources,  in  addition  to  the  above 
menticmed  control  ahematives,  also 
allow  compliance  to  be  achieved  by 
limiting  the  VOC  content  of  coatings. 
Paragraphs  (u),  (v),  |w),  and  (x),  require 
that  compliance  be  demonstrated  by  the 
applicable  test  methods  and  procedures 
specified  in  paragraph  (a)(4). 

Section  52.741(y)  contains  the 
recordkeeping  and  reporting 
requirements  for  the  non-CTG  source 
categories  covered  by  paragraphs  (n), 
(vKw).  and  (x).  Paragraph  |y)  requires 
that  any  owner  or  c^ierator  of  a  VOC 
emission  source  which  is  subject  to  the 
requirements  of  paragraph  (u).  (v),  (w). 


or  (x)  and  complying  by  the  use  of 
emission  capture  and  control  equipment 
must,  by  July  1, 1991.  perform  all  tests 
and  submit  to  the  Administrator  the 
results  of  all  tests  and  calculations 
necessary  to  demonstrate  that  the 
subject  emission  source  will  be  in 
compliance  on  and  after  July.  1991. 
Paragraph  (y)  requires  that  any  owner  or 
operator  of  a  coating  line  which  is 
subject  to  the  requirements  of 
paragraphs  (uj  qr  (x)  and  complying  by 
means  of  complying  coatings  must,  by 
July  1, 1991.  certify  to  the  Administrator 
that  the  coating  line  will  be  in 
compliance  on  and  after  July  ;,  1991. 

II.  USEPA  PoKcy  on  Capture  Efficiency 

On  March  20. 1992,  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  issued  a  memorandum , 
entitled  "Reanaly  sis  of  Capture 
Efficiency  (CE)  Guidance."  This 
memorandum  indicates  that  in  light  of 
comments  received  from  the  regulated 
community  regarding  the  cost  of  the 
"gas-gas  and  liquid-gas  methods  {*  *  * 
using]  a  temporary  total  erKlosure 
(TTE)",  (a  structure  that  captures  the 
fugitive  VOC  emissions  and  allows  them 
to  be  measured)  and  of  the  Presidents 
recent  directive  to  review  Federal 
regulations  for  ways  to  minimize  their 
cost  to  industry,  USEPA  is  undertaking  a 
12-month  study  to  develop  and  review 
less  costly  alternatives  to  the  TTE 
method. 

This  policy  memorandum  states  that 
for  areas  in  which  USEPA's  CE  test 
methods  have  been  incorporated  into 
the  SIP  (including  the  FIP).  USEPA's 
recommended  methods  are  valid  and 
enforceable  and  should  be  used  to 
determine  CE  where  noncompliance  is 
suspected.  This  memorandum  states 
USEPA's  intent  to  revise  the  FIP  to 
suspend  the  date  for  the  initial 
compliance  certification  of  a  control 
system's  capture  efficiency.  Sources  that 
are  controlled  by  incinerators  and  that 
would  have  to  perform  CE  testing  with  a 
TTE  would  not  be  required  to  perform 
CE  testing,  as  part  of  their  compHance 
certification,  until  July  1. 1993.  This 
temporary  suspension  does  not  apply  to 
initial  compliance  determinations  where 
other  methods  can  be  used,  such  as 
Method  24  testing  for  VOC  content  of 
coatings  or  the  liquid-hquid  balance 
method  for  carbon  adsorbers  (test 
methods  that  do  not  require 
measurement  of  CE).  This  temporary 
suspension  also  does  not  have  any 
effect  on  the  date  by  which  the 
efficiency  of  a  control  device  must  be 
determined. 
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III.  Proposed  Rulemaking  Action  and 
Solicitation  of  Public  Comment 

For  the  reasons  stated  above.  USEPA 
IS  proposing  to  extend  the  date  by  which 
capture  efficiency  testing  must  be      /^ 
performed  and  submitted  to  USEP/yThe 
date  by  which  certification  of  capture 
efficiency  test  results  is  due  to  USEPA  is 
being  proposed  for  extension  from  July 
1, 1991.  to  July  1. 1993.  As  stated 
previously,  this  extension  does  not 
extend  the  initial  certification  (of 
compliance)  date  for  control  device 
efficiency  testing  and  it  also  does  not 
extend  the  initial  certification  dale  for 
sources  which  choose  to  comply  by  use 
of  complying  coatings  and/or  inks  or  by 
use  of  a  recovery  device  (e.g..  a  carbon 
adsorber).  Furthermore,  the  control 
device  efficiency  shall  be  no  less  than 
the  required  overall  control  system 
efficiency  in  those  cases  in  which  there 
IS  not  an  independent  control  device 
efficiency  requirement.  This 
conservatively  gives  credit  for  100 
percent  CE. 

USEPA  has  received  site-specific 
requests  for  alternative  CE  test  methods. 
Since  USEPA  is  currently  re-evaluating 
the  CE  test  method,  as  set  forth  in  the 
FIP,  USEPA  will  defer  action  on  these 
requests  until  sach  time  as  the  USEP.A 
completes  its  study. 

Public  comment  is  solicited  on 
USEPA's  proposed  rulemaking  action. 
Additionally,  if  requested.  USEPA  will 
provide  an  opportunity  for  a  public 
hearing  on  this  proposed  revision.  All 
"  comments  received  by  the  close  of  the 
public  comment  period  will  be 
considered  in  the  development  of 
USEPA's  final  rule. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  rule,  if  finally  adopted,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  It 
delays  the  existing  compliance  date  and 
it  imposes  no  additional  requirements. 
Under  Executive  Order  12291.  todays 
action  is  not  "major."  It  has  been 
submitted  to  the  Office  of  Managemeflt 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons.  Ozone. 

Authofily:  42  U  S.C.  Secliors  7«n-r871(q|. 

Oa»ed:  Oc»ober  26. 1992. 
WUIuiin  K.  Reiily. 
Adn'inistrator 

For  the  reasons  set  out  in  the 
preamble  part  52.  title  40  of  the  Code  of 
Federal  Regulation  is  amended  as 
follows: 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autborif, :  42  U.S.C.  7401-7671q 

Subpart  0— Illinois 

2.  Section  52.741  is  amended  by 
revising  paragraphs  (e)(6)(iv)(A). 
(hK41(iv|(A).  and  (y)(2)(i)(A). 

§  52.741    Control  stratefly:  Orone  controt 
measures  for  Cook.  DuPage.  Kane,  Lake. 
McHenry.  and  WJMiam  Counties. 

»  •  •  •  • 

(er  •  • 

(6)-   -   • 
(<v| 


(A)  By  fuly  1. 1991.  or  upon  initial 
start-up  of  a  new  coating  line,  or  upOn 
changing  the  method  of  compliance  for 
an  existing  coatingjline  from  paragraph 
(e)(lj  (i)  or  (il)  to  paragraph  (e)(2)  of  this 
section;  the  owner  or  operator  of  the 
subject  coating  line  shall  perform  all 
tests,  except  the  capture  efficiency  tests 
contained  in  paragraph  (a)(4)(iii)(B)  of    . 
thiSBection,  and  submit  to  the 
Administrator  the  results  of  all  tests  and 
calculations,  except  those  dealing  with  a 
determination  of  capture  efficiency  by 
the  me'hods  in  paragraph  (a)(4)(iii)(B)  of 
this  section,  necessary  to  demonstrate 
that  the  subject  coating  line  will  be  in 
compliance  with  paragraph  (e)(2)  of  this 
section  on  and  after  July  1.  1991,  or  on 
and  after  the  initial  start-up  date.  The 
owner  or  operator  shall  perform  the 
capture  efficiency  tests  in  accordance 
with  paragraph  (a)(4)(iii)(B)  of  this 
section  and  submit  the  test  results  to  the 
Administrator  by  July  1. 1993.  The  owner 
or  operator  must  submit  the  results  of 
the  following  tests  to  the  Administrator, 
and  comply  with  the  following 
requirements,  by  July  1. 1991: 

(/)  Control  device  efficiency  is 
required,  unless  the  owner  or  operator 
of  a  subject  coating  line,  which  is 
controlled  by  a  recovery  device, 
demonstrates  compliance  with 
paragraph  (e)(2)(i)(B)  of  this  section  by 
the  liquid/liquid  method  in  paragraph. 
(a)(4)(iii){2)  of  this  section. 

(i]  If  this  owner  or  operator  chooses  to 
comply  with  paragraph  (e)(2)  of  this 
section  by  means  of  the  control 
requirements  in  paragraph  (e)(2)(i)(A|  of 
this  section,  then  the  control  device 
must  have  a  minimum  of  90  percent 
efficiency  in  the  removal  of  VOCs. 

(mI  If  this  owner  or  operator  chooses 
to  comply  by  means  of  the  control 
requirements  in  paragraph  (e)(2)(i)(B)  of 
this  section  then  all  tests  and 
calculations  necessary  to  calculate  the 
overall  efficiency  required  must  be 


submitted  to  the  Administrator.  In 
addition,  for  sources  complying  with 
paragraph  (e)(2)(iHB)  of  this  section  by  a 
control  device  other  than  a  recovery     , 
system,  the  control  device  efficiency 
must,  as  a  minimum,  equal  the  overall 
efficiency  required. 

(2)  The  results  of  all  tests  and 
calculations  necessary  to  demonstrate 
compliance  with  paragraph  (e)(2)  of  this 
section  by  the  liquid/liquid  method  in 
paragraph  (a)(4)(iiiU2)  of  this  section 
must  be  submitted  to  the  Administrator 
if  the  coating  line  is  controlled  by  a 
recovery  device  (including  a  carbon 
adsorber),  unljess  the  owner  or  operator 
chooses  to  install  a  permanent  total 
enclosure  (PTE)  that  meets  USEPA 
specifications,  in  Procedure  T  of 
appendix  B  of  this  section,  and 
demonstrates  compliance  with  a  control 
device  efficiency  test  instead  of  a 
liquid/liquid  test. 


(h)  •   •  *  ,  i  • 

(4)  •   •  *  •  ' 

(ivl  •  *  •   .  .'    .    ,       ' 

(A)  By  July  1, 1991.  or  upon  initial 
start-up  of  a  new  printing  line,  or  upon 
changing  the  method  of  compliance  for 
an  existing  printing  line  from  paragraph 
(h)(l)(i)  or  (ii)  of  this  section  to 
paragraph  (hl(l)(iii)  of  this  section,  the 
owner  or  operator  shall  perform  all 
tests,  except  the  capture  efficiency  tests    • 
contained  in  paragraph  (a)(4)(ui){B)  of 
this  section,  and  submit  to  the 
Administrator  the  results  of  all  tests  and 
calculations:  except  those  dealing  with  a 
determination  uf  capture  efficiency  by 
the  methods  in  paragraph  (a)(4)(iii)(B)  of 
this  section,  necessary  to  demonstrate 
that  the  subject  printing  line  will  be  in 
compliance  with  paragraph  (h)(l)(iii|  of 
this  section  on  and  after  July  1, 1991.  or 
on  and  after  the  initial  start-up  date.  The 
owner  or  operator  shall  perform  the 
capture  efficiency  tests  in  accordance 
with  parb|ffl»ph  (a)(4)(iii)(B)  of  this 
section,  ^nd'submit  the  test  results  to 
the  Administrator  by  luly  1. 1993.  The 
owner  or  operator  must  submit  the 
results  of  the  following  tests  to  the 
Administrator,  and  comply  with  the 
following  requirements,  by  July  1. 1991; 
(7)  Control  device  efficiency  tests  are 
required  to  determine  compliance  with 
paragraph  {h)(l)(iii)(A).  (B),  or  (C)  of  this 
sec^^ion. 

(2)  The  resuhs  of  all  tests  and 
calculations  necessary  to  demonstrate 
compliance  with  paragraph  (h)(l)(iii)(Dt 
of  this  section  by  the  liquid/liquid 
method  iri  paragraph  (a)(4)(iii)(2)  of  this 
section  must  be  submitted  to  the 
Administrator  if  the  coating  line  is 
controlled  by  a  recovery  device  unless 
the. owner  or  operator  chooses  to  install 
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a  PTE  that  meets  USEPA  spectfications, 
in  Procedure  T  of  Appendix  B  of  Uvis 
section,  and  demonstrates  compliance 
with  a  control  device  efficiency  test 
instead  of  a  liquid/liquid  test. 
•        *        •        •        * 

(y)  *  *  * 
(2)*  *  •      . 

(i)  *  *  * 

(A)  By  ]uly  1. 1991.  or  upon  initial 
start-up  of  a  new  emission  source,  the 
owner  or  operator  of  the  subject  VOC 
emission  source  shall  perform  all  tests, 
except  the  capture  efficiency  tests 
contained  in  paragraph  (a)(4)(iii)(B)  of 
this  section,  and  submit  to  the 
Administrator  the  results  of  all  tests  and 
calculations,  except  those  dealing  with  a 
determination  of  capture  efficiency  by 
the  methods  in  paragraph  (a)(4)(iii)(B)  of 
this  section,  necessary  to  demonstrate 
that  the  subject  emission  source  will  be 
in  compliance  on  and  after  July  1, 1991, 
or  on  and  after  the  initial  start-up  date. 
The  owner  or  operator  shall  perform  the 
capture  efficiency  tests  in  accordance 
with  paragraph  (a)(4)(iii)(B)  of  this 
section,  and  submit  the  lest  resuhs  to 
the  Administrator  by  July  1. 1993.  The 
owner  or  operator  must  submit  the 
results  of  the  following  tests  to  the 
Administrator,  and  comply  with  the 
following  requirements,  by  July  1, 1991; 

[1]  Control  device  efficiency  tests  are 
required  and  a  minimuni  control  device 
efficiency  of  81  percerl4i>  required 
unless  the  subject  VOC  emission  source 
is  controlled  by  a  recovery  device. 

[2]  the  results  of  all  tests  aiul 
calculations  necessary  to  demonstrate 
compliance  with  paragraphs  (u)(3)(i). 
(v)(3)(i].  {w)(3)(i).  or  (x)(3Mi)  of  this 
section  by  the  liquid/Uquid  'nethod  in 
paragraph  (a)(4)(iii)(2)  of  this  section 
must  be  submitted  to  the  Administrator 
if  the  subject  source  is  controlleu  by  a 
recovery  device  unless  the  owner  or 
operator  chooses  to  install  a  PTE  that 
meets  USEPA  specifications,  in 
Procedure  T  of  appendix  B  of  this 
section,  and  demonstrates  compliance 
with  a  control  device  efficiency  test 
instead  of  a  liquid/liquid  test. 
•        »        •        •        * 

(FR  Doc.  92-26658  Filed  11-2-92;  8:45  am) 

BtLLING  COOE  esaO-SD-ll 

FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  514  and  581 

[Docket  No.  92-31) 
Service  Contracts   - 

agency:  Federal  Maritime  Commission. 
actiok:  [Siqtice  of  proposed  rulemaking. 


summary:  The  Federal  Maritime 
Commission  ("Commission"  or  "FMC") 
is  proposing  to  amend  its  service 
contract  and  ATFI  rules  to  refine  its 
definition  of  a  "shippers'  association." 
The  proposed  rule  provides  that  any 
group  of  shippers  shall  be  deemed  to  be 
such  an  association  for  the  purpose  of 
negotiating  service  contracts  and 
volume  rates  if  the  group  meets  certain 
minimal  requirements.  The  purpose  of 
this  Notice  is  to  solicit  comments  and 
infonnatioil  from  the  public  on  the 
desirability  and  feasibihty  of  such  a 
rule. 

DATES:  Comments  due  December  3. 

1992. 

AOORESSES:  Comments  (original  and  15 

copies)  are  to  be  submitted  to:  Joseph  C 

Polking.  Secretary,  Federal  Maritime 

Commission,  800  North  Capitol  Street, 

NW.,  Washington,  DC  20573,  (202) 

523-5725. 

FOR  FURTHER  MFORMATION  COMTACT: 

Robert  D.  Boui^in,  General  Counsel, 
Federal  Maritime  Commission,  800  North 
Capitol  Street,  NW..  Washington,  DC 
20573,  (202)  523-5740. 
SUP^MEKTARY  INFORMATTON:  The 

Commission  initiated  thh  proceeding  by 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR'T  published  in  the 
Federal  Register,  57  FR  24220.  The  ANPR 
stated  that  the  Commission  was 
considering  the  pubhcation  of  a    - 
proposed  rule  ("Proposarj  that  would 
allow  two  or  more  shippers  to  enter  into 
a  service  contract  with  an  ocean 
common  carrier,  or  conference  of  such 
carriers,  regardless  of  wjbether  the 
shippers  were  members  of  a  shippers* 
association.  The  Commission  also 
identified  six  specific  issues  upon  which 
it  sought  comment. 

The  Commission  received  comments 
in  response  to  the  ANRFtfrom;  (1) 
Household  Goods  Forwarders 
Association  of-America.  Inc. 
( "HHGFAA");  (2)  New  York  Foreign 
Freight  Forwarders  and  Brokers 
Association  ("NYFFFBA");  (3) 
International  Association  of  NVOCCs 
("lANVOCC");  (4)  Votainer  USA  Lnc^  (5) 
National  Industrial  Transportation 
League  ("NFTL");  (6)  Hiram  Walker  & 
Sons,  Inc.;  (7)  American  Institute  for 
Shippers'  Associations,  Inc.  ("AISA"j; 
(8)  American  Import  Shippers 
Association  ("Import  SA");  (9) 
Streamline  Shippers  Association.  Inc.; 
(10)  Fashion  Accessories  Shippers' 
Association,  Inc.  ("FASA");  (11) 
Hyundai  Merchant  .Marine  Co..  Ltd.;  (12) 
Hanjin  Shipping  Co.,  Ltd.;  (13)  a  group  of 
15  South/Central  American 
Conferences  '  ("South/Central 

'  Venezuplen-American  Maririme  Association; 
Atlantic  and  Gulf/West  Coast  South  Anterica 


Amehcao  Conferences ');  (14)  a  group  of 
9  conferences  of  ocean  common 
carriers  *  t**COCC");  (15)  North 
Europe — USA  Rale  Agreement  and 
USA — North  Europe  Rate  Agreement 
("NEC):  (16)  Trans-Pacific  Freight 
Conference  of  Japan  and  Japan-Atlantic 
and  Gulf  Freight  Conference  ("Japan 
Conferences");  (17)  Inter/ American 
Frei^t  Conference  (TAFC): and (18) 
Transpacific  Westboniul  Rate 
Agreement  ("TWRA"). 

Comments 

HHGFFA  and  NITL  support  issuance   • 
of  a  proposed  rule  that  would  permit     ' 
two  or  more  unaffiliated  shippers  to 
enter  into  a  service  contract  even  though 
they  are  not  members  of  a  shippers' 
association.  HHGFAA  suggests  that 
NVOCCs  should  be  permitted  to  obtain 
the  same  consohdation  advantages  they 
already  achieve  by  being  able  to  pool 
their  shipment  requirements  under 
service  contracts,  thereby  achieving  the 
lowest  ocean  freight  rates.  NITL 
likewise  supports  publication  of  a 
proposed  nile.  It  contends  that  joint 
service  contracts  would  increase  the 
opportunities  for  shippers  to  participate 
in  the  world  marketplace  and  to 
accommodate  changing  transportation 
needs.  However.  NITL  also  notes  that  it 
fully  supports  the  application  of  the 
antitrust  laws  to  ocean  transportation 
transactions.  NITL  surmises  that  most 
joint  contracts  would  not  violate  such 
laws. 

The  remaining  commenters  urge 
discontinuance  of  this  proceeding.  They 
generally  argue  that  the  Proposal  is 
outside  the  Commission's  legal  authority 
and  contrary  to  the  dipping  Act  of  1984 
("1984  Act").  48  U.S.C  app.  1701-1719. 
Commenters  also  take  the  position  thaf 
the  1984  Act's  definition  of  "shippers' 


Conference:  Uoited  States/Central  .America  Liner 
Association:  Central  America  Discussion 
Agi^ement;  United  States  Atlantic  A  Gulf/ 
Hispaniola  Steamship  Freight  Association: 
Hispaniola  Discussioo  Agreement:  United  Stales 
Atlantic  Gulf/^ulbeaBtem  Caribbean  Sleamtbip 
Freight  .Association:  Southeastern  Caribbean 
Discussion  A);reement:  Jamaica  Discussion 
Agreement;  United  Slates/Panama  Freight 
Association;  PANA.M  Discussion  Agreement:  Putrto 
■  Rico/Caribbean  Uisciission  Agreement:  Csnbbean 
and  Central  American  Oiscus&ion  Agreement; 
Ecuador  Discussion  Agreement:  and  United  States 
Atlantic  and  Gulf/Ecaador  Freight  Asspciation 

*  Asia  North  America  Eastbound  Rate 
Agreement;  Israel  Trade  Conference;  MailiterT»ne».n 
North  Pdcifu:  Coo&t  Frei^t  Conference;  South 
Eurtjpe/U.S.A.  Freight  Conference:  U  S.  A'Jar.tic  and. 
Gulf /Australia-New  Zealand  Conf.rence;  United 
States  Atlantic  and  Cutf  Ports/Eastern 
Mediterranean  and  North  African  Freight 
Conference;  U.S.  Atlantic  and  Gulf/We«tem 
Mediterranean  Rale  A^ireement;  United  Sia'es/F^risl 
Africa  Conference:  and  United  Stales/Southrm 
Africa  Conference. 
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association"  as  "a  groop  of  shippers  that 
consolidates  *  *  *  freight  *  *  *  to 
secure  *  *  *  service  contracts." 
indicates  that  this  was  the  means 
contemplated  by  Congress  for  groups  of 
shippers  to  secure  service  contracts. 
They  submit  that  Congress  gave 
statutory  recognition  to  shippers' 
association  for  the  express  purpose  of 
enabling  groups  of  shippers  to  negotiate 
collectively.  It  is  suggested,  by  some, 
that  the  Proposal  woyld  result  inthe 
demise  of  the  international  slufJ^rs' 
association  industry.  j 

Some  commenters  maintain  that 
shippers'  associations  are  easily  formed 
and  operated.  They  note  that  the 
definition  of  shippers'  association  does 
nfit  establish  any  onerous  preconditions 
and  that  the  only  prerequisite  is  that  the 
group  operate  on  a  non-profit  basis.  In,^ 
this  regard.  Import  S.\  notes  that,  as  a 
result  of  Commission  interpretations, 
shippers,  associations  are  not  required 
to  physically  consolidate  cargo. 

lAFC  and  TWRA  submit  that  joint 
service  contracts  by  multiple  shippers 
could  raise  antitnist  concerns, 
especially  if  shippers  are  com.petitorj 
TWRA  further  suggests  that  competirug 
shippers  of  the  same  product  may  be 
unwilling  to  share  service  contracts  and 
access  to  their  commercial  information. 
FASA  notes  that  the  Department  of 
fustice  has  set  out  antitrust  "safe 
harbor"  standards  for  shippers' 
associations-  These  standards  are  said 
to  imply  an  organization  charged  with 
administering  the  group's  activities  to 
avoid  anticompetitive  effects. 

OiscussioQ 

Wnile  other  approaches  have  been 
S'iggested  for  permitting  shippers  to 
band  together  to  enter  into  service 
\  contracts  and  negotiate  volume  rates 
\  with  carriers  and  confe\ences.  the 
(  Commission  believes  th^  this  objective 
can  best  be  accomplished  by  clarifying 
that  it  IS  relatively  simple*  for  multiple 
shippers  desiring  to  enter  into  joint 
contracts  to  do  so  by  forming  and 
operating  a  shippers'  association.  There 
are  no  onerous  statutory'  preconditij^na 
to  the  formation  of  such  an  entity  ana/ 
the  Commission  has  not  adopted  any  lln 
fact,  since  the  1984  Act  beii^me  V 

effective,  the  Commission  has  resisted\ 
attempts  by  earners  or  conferences  to 
impose  restrictions  or  conditions  on 
'     shippers'  associations  This  appears  to 
have  resulted  in  the  rise  of  a  large 
number  of  rate-negotiator  shippers' 
associations  that  d<i  not  actually 
phvsJcally  consolidate  cargo  but  ratner 
stmply  negotiate  service  contracts  tor 
their  members. 

A  group  of  shippers  desiring  to 
operate  as  a  shippers'  association  does 


not  have  to  structure  itself  in  any 
particular  way.  Although  the  non-profit 
corporation  appears  to  be  the  most 
prevalent  organizational  structure,  there 
is  nothing  that  precludes  other  forms  of 
organizations.  The  only  requirement  that 
the  Commission  has  imposed  is  that  any 
group  of  shippers  operates  consistent 
with  the  defmition  of  "shippers' 
association"  contained  in  the  1984  Act 
— ^j.e..  on  a  nonprofit  basis. 
co^lJdatmg  or  distributing  the  freight 
of  the  members,  and  securing  volume 
rates  or  service  contracts. 

In  an  effort  to  clarify  the  scope  and 
status  of  shippers'  associations,  the 
Commission  is  therefore  proposing  an 
amendment  to  the  dermition  of 
"shippers'  association"  contained  in  its 
service 'contract  and  ATFI  rules.  This 
proposed  rule  provides  that 
combinations  of  two  or  more  shippers 
will  be  deemed  to  be  a  shippers' 
association  if  thsy  operate  as  such  and 
pursuant  ♦•-sm^reement  providing  who 
can  execute  serAce  contracts  on  their 
behalf  and  providing  for  the 
apportionment  of  liability  among 
themselves  The  apportionment  of 
liability  is  a  matter  which  may  be 
addressed  in  negotiations  with  ffle 
carrier  or  conference  and  need^not  be 
finally  determined  prior  to  tfce  execution 
of  the  contract.  In  this  event,  the 
agreement  among  the  shippers  would 
need  to  so  provide. 

This  proposal  will  permit  multiple 
shippers,  desirous  of  entering  into  joint 
service  contracts,  the  freedom  to  do  so 
subject  to  minimal,  non-burdensome 
requirements.  Such  associations 
between  or  among  shippers  will  remain 
subject  to  antitrust  laws.  As  the 
Commission  has  determined  in  the  past. 
however,  carriers  or  conferences  may 
not  require  from  the  association  a 
business  review  letter  from  a 
government  antitrust'agency  as  a 
condition  to  negotiating  or  agreeing  to  a 
volume  rate  or  service  contract.  See  48 
CFR  5210;^  Docket  No.  88-17. 
Interpr^Tartions  and  Statements  of 
Policy,  24  S.R.R.  1368  (1988). 

Althci-igh  rhe  Commission,  ^san 
independent  regulator)  agency,  is  not 
subject  to  Executive  Order  12291.  dated 
.  February  17, 1381.  it  nonetheless  has 
reviewed  the  proposed  rule  in  terms  of 
this  Order  and  has  determined  that  the 
rule,  if  .^dcpted.  is  not  a  "major  rule"  as 
defined  because  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  Sta^e.  or  local 
government  agenciPS.  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
invastment.  productivity,  innovations,  or 


on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.a  601  et  seq..  the  Commission 
certifies  that  the  proposed  rule  will  riot, 
if  adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organization  units  and  small 
governmental  jurisdictions.  The 
proposed  rule  essentially  codifies  the 
Commission's  treatment  of  shippers' 
associations  uieder  the  1984  Act.  To  the 
extent  that  the  proposal  has  any  new 
economic  impact  on  small  eatities,  it 
could  increase  their  opportunities  to 
operate  pursuant  to  shippers' 
associations  and.  as  a  result,  lower  their 
transportation  costs. 


list  of  Subjects 

46  CFR  Part  514 

Barges.  Cargo.  Cargo  vessels.  Exports. 
Fees  and  user  charges.  Freight.  Harbors. 
Imports.  Maritime  carriers.  Motor 
carriers.  Ports,  Rates  and  fares. 
Reporting  and  r»cordkeeping 
requirements.  Surety  bonds.  Trucks. 
Water  carriers.  Waterfront  facilities. 
Water  transportation. 
46  CFR  Part  581 

Freight.  Maritime  carriers,  Rates. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  pursuant  to  5  U.S.C  552. 
553;  31  U.S.C.  9701;  46  US.C.  app.  804, 
812,  814-817(a).  820.  833a.  841a.  844,  845, 
845a.  845b.  847. 1702-1709. 1712. 1714- 
1716. 1718  and  1722;  and  section  2(b)  of 
Public  Law  101-92. 103  Stat.  601.  the 
Federal  Maritime  Commission  proposes 
to  amend  title  46.  Code  of  Federal 
Regulations,  parts  514  and  581  as 
follows. 

PART  514-1  AMENDED] 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows. 

Authority:  5  U.S.C.  552  and  553:  31  U.S.C 
grct;  48  U.S.C.  app.  804.Bt2.  814-ei7(a).  820. 
B331.  84ta.  843.  844.  845,  645a.  845b.  847. 1702- 
trj2. 1714-1716, 1718. 1721  ^nd  1722;  and  sec. 
2(b)  of  Pub.  L  101-92. 103  Stat.  601. 

2.  In  i  514.2.  revise  the  definition  of 
"Shippers  Association"  to  read  as 
follows: 

§  S14J    OeflnWoo*. 
•        •        •        •        • 

Shippers' Association  (foreign 
commerce)  means  a  group  of  shippers 
that  consolidates  or  distributes  freight 
on  a  nonprofit  basis  for  the  members  of 
the  group  in  order  to  secure  carload, 
truckload.  or  other  volume  rates  or 


Federal  Regigter  /  Vol.  57.  No.  213  /  Tuesday.  November  3,  1992  /  Proposed  Rules  49667 


service  contracts.  A  combination  of  two 
or  more  shippers  will  benleemed  to  be  a 
shippers'  association  if  they  are  parties 
to  an  agreement  that,  at  a  minimum, 
provides: 

(1)  That  the  combination  will  operate 
consistent  with  the  preceding  deHnition; 

(2)  Which  parties  have  the  authority 
lo  execute  a  service  contract  on  behalf 
of  the  combination;  and 

(3)  Whether  liability  is  apportioned 
among  the  combination  members. 

For  the  purposes  of  this  deflnition,  the 
term  "consolidates"  does  not  require 
physical  handling  of  freight  and  does 
include  aggregating  cargo  volumes  from 
different  shippers  for  the  sole  purpose  of 
negotiating  a  volume  rate  or  service 
contract.  The  term  'nonprofit  basis" 
does  not  require  the  shippers  to  obtain 
nonprofit  status  from  the  Internal 
Revenue  Service  or  any  other 
government  agency,  nor  does  it  mean 
the  shippers  may  not  benefit  from  the 
association;  it  simply  requires  that  the 
association  itself  not  be  a  profit-making 
enterprise. 


PART  581— [AMENDED] 

1.  The  authority  citation  for  part  581 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  1702. 
1706. 1709. 1712. 1714-1716. 1718  and  1722. 

2.  Paragraph  (r)  of  §  581.1  is  revised  to 
read  as  follows: 

§581.1    Definitions. 

•         *         «         *         * 

(r)  Shippers '  association  means  a 
group  of  shippers  that  consolidates  or 
distributes  freight  on  a  nonprofit  basis 
for  the  members  of  the  group  in  order  to 
secure  carload,  truckload,  or  other 
volume  rates  or  service  contracts.  A 
combination  of  two  or  more  shippers 
will  be  deemed  to  be  a  shippers' 
association  if  they  are  parties  to  an 
agreement  that,  at  a  minimum,  provides: 

(1)  Thai  the  combination  will  operate 
consistent  with  the  preceding  definition; 

(2)  Which  parties  have  the  authority 
to  execute  a  service  contract  on  behalf 
of  the  combination;  and 

(3)  Whether  liability  is  apportioned 
among  the  combination  members. 

For  the  purposes  of  this  definition,  the 
term  "consolidates"  does  not  require 
physical  handling  of  freight  and  dees 
include  aggregating  cargo  volumes  from 
different  shippers  for  the  sole  purpose  of 
negotiating  a  volume  rate  or  service 
contract.  The  term  "nonprofit  basis" 
does  not  require  the  shippers  to  obtain 
nonprofit  status  from  the  Internal 
Revenue  Service  or  any  other 
government  agency,  nor  does  it  mean 
the  shippers  may  not  benefit  from  the 


association;  it  simply  requires  that  the 
association  itself  not  be  a  profit-making 
enterprise. 
***** 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 

[PR  Doc.  92-26579  Filed  11-2-92;  8:45  am) 
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46  CFR  Parts  560  and  572 
(Docltet  No.  92-331 

Marine  Terminal  Facilities 
Agreements— Exemption 

agency:  Federal  Maritime  Commission. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMINARy:  The  Federal  Maritime 
Commission  proposes  to  revise  the 
notice  of  proposed  rulemaking  published 
in  this  proceeding  by  unconditionally 
exempting  marine  terminal  faciUties 
agreements  among  marine  terminal 
operators  and  between  marine  terminal 
operators  and  common  carriers  by  water 
from  the  agreement  filing  and  notice 
requirements  of  the  Shipping  Act,  1918 
("1916  Act"),  and  the  Shipping  Act  of 
1984  ( '1984  Act"),  and  the  Commission's 
implementing  regulations  thereunder, 
and  by  establishing  a  new  public  notice 
requirement. 

DATES:  Comments  are  due  on  or  before 
December  3, 1992.  Comments  must  be 
received  at  the  Commission  by  the  due 
date:  the  date  of  maiHng  will  not  be 
accepted  as  the  date  of  filing  in  this 
proceeding. 

ADDRESSES:  Comments  (original  and  15 
copies]  are  to  be  submitted  to:  Joseph  C. 
Polking,  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
NW.,  Washington.  DC  20573,  (202)  52*- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT 
Austin  L.  Schmitt,  Director,  Bureau  of 
Trade  Monitoring  and  Analysis,  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  NW.,  Washington,  DC  20573, 
(202)  523-5787. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Maritime  Commission 
("Commission"  or  "FMC"),  in  its  notice 
of  proposed  rulemaking  ("NPR") 
published  in  the  Federal  Register  on 
June  10, 1992  (57  FR  24569),  proposed  to 
exempt  marine  terminal  facilities 
agreements  (leases,  subleases,  licenses, 
assignments,  permits,  etc.  that  convey 
the  right  to  operate  marine  terminal 
facilities  or  property)  from  the  current 
filing  requirements  contained  in  46  CFR 
parts  560  and  572  under  two  conditions. 
First,  information  concerning  the  parties 


involved,  the  facilities  covered,  and  the 
effective  date  of  the  agreement  would 
have  to  be  published  in  the  marine 
terminal  tariffs  filed  with  the 
Commission.  Second,  parties  to  the 
exempt  agreements  would  be  required 
to  make  copies  of  their  active  facilities 
agreements  available  to  interested 
parties  at  a  nominal  copying  cost. 

The  Commission  now  proposes  to 
revise  its  NPR  to  grant  terminal  facilities 
agreements  unconditional  exemption 
from  current  filing  a;)d  notice 
requirements,  and  to  require  marine 
terminal  operators  •  ("MTOs")  that  are 
subject  to  Commission  regulation  to 
make  copies  of  their  currently  effective 
terminal  facilities  agreements  available 
to  any  and  all  interested  parties  for  a 
reasonable  copying  and  mailing  fee. 

This  revised  proposal  is  designed  to 
relieve  the  industry  of  the 
administrative  burden  and  associated 
costs  of  filing  marine  terminal  facilities 
agreements  with  the  Commission,  and  lo 
allow  the  Commission  to  realize  cost 
savings  resulting  from  termination  of  the 
current  process  of  reviewing,  processing, 
and  maintaining  facilities  agreements; 
noticing  agreements  in  the  Federal 
Register  and  retrieving,  copying,  and 
providing  copies  of  agreements. 

Comments  on  the  NPR 

The  Commission  received  comments 
on  its  June  10  NPR  from:  The  American 
Association  oTPort  Authorities 
("AAPA"),  American  President  Lines, 
Ltd.  ("APL"),  Master  Contracting 
Stevedore  Association  of  the  Pacific 
Coast,  Inc.,  Matson  Navigation 
Company,  National  Association  of 
Stevedores  ("NAS"),  North  Europe 
Conferences,*  Port  of  Portland,  Puerto 


'  In  its  comments  on  the  NPR.  Matson  .Navigation 
Company  questioned  whether  pubhc  post 
authorities  were  in  fact  marine  terminal  operators 
within  the  definition  of  the  1964  Act.  The 
Commission  addressed  this  issue  in  Its  September 
1989  Section  18  Report  on  the  Shipping  Act  of  1984 
("Section  18  Report"],  where  It  stated: 

Whatever  approach  is  taken,  the  fact  remains  that 
pubhc  port  authorities,  whether  or  not  they  directly 
conduct  terminal  operations  within  their  port,  are 
"marine  terminal  operators"  asdefined  by  the  1984 
Act  because  they  are  deemed  to  be  "engaged  '  *  * 
in  the  business  of  furnishing  wharfage,  dock, 
warehouse,  or  other  terminal  facilities  in  connection 
with  a  common  carrier."  This  Is  so  even  when  they 
lease  those  terminals  to  private  terminal  operators. 
So,  in  the  case  of  US  public  poris.  both  the  lessor 
(port  authority)  and  lessee  (private  terminal   - 
operator)  are  viewed  as  "operators"  of  a  given 
terminal.  At  448-449, 

'  North  Europe  Conferences  is  the  collective 
designaticn  for  the  combination  of  (1)  the  USA- 
North  Europe  Rale  Agreement,  and  (2)  the  Nonh 
Europe-USA  Rate  Agreement. 
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Rico  Maritime  Shipping  Authority 
( "PRMSA").  Sea-Land  Service.  Inc. 
("Sea-Land").  Stevedoring  Services  of 
America.  Inc.  ("SSA").  Tampa''Port 
Authority  ("Tampa"),  and  the 
Department  of  Justice  ("DOJ"). 

Several  of  the  commenting  parties 
raised  concerns  regarding  the  effect  of 
the  proposed  exemption  on  the  status  of 
MTO  antitrust  immunity.  In  particular, 
the  exemption's  application  to  terminals 
that  handle  cargo  in  the  domestic 
offshore  trades  was  seen  as  problematic 
by  at  least  four  parties  (Sea-Land.  DOj. 
PRMSA.  and  Tampa). 

Several  commenting  parties  also 
addressed  various  aspects  of  the 
proposed  requirement  for  publication  of 
information  about  terminal  facilities 
agreements  in  MTO  tariffs.  They  sought 
specific  details  concerning  what  had  to 
be  published,  by  whom,  and  when.  The 
relationship  between  the  proposed 
exemption  for  terminal  facilities 
agreements  and  the  recently  issued  rule 
on  marine  terminal  service  agreements  ' 
was  the-focus  of  several  suggestions  for 
revising  the  NPR.  Finally,  one 
commenter  inquired  whether  the 
proposed  exemption  was  optional  and 
whether  the  current  agreement 
processing  system  would  continue  to 
apply  to  those  who  decided  not  to  avail 
themselves  of  the  exemption. 

Discusskm 

The  Commission  has  considered  all  of 
the  comments  received  in  response  to 
the  NPR.  and  has  decided  not  to  issue  a 
final  rule  at  this  time  but  rather  revise 
its  proposal  by  eliminating  the 
requirement  that  information  on  the 
exempt  agreements  be  filed  in  MTO 
tariffs,  and  by  expanding  the  exemption 
to  cover  notice  requirements  as  well  as 
filing  requirements.*  In  addition,  while 


the  Commission  has  decided  to  retain 
the  proposed  requirement  that  MTOs 
make  copies  of  currently  effective 
terminal  facilities  agreements  available 
to  all  requesting  parties,  the  Commission 
is  proposing  to  make  that  a  separate 
requirement  rather  than  a  condition  of 
the  filing  exemption. 

The  discussion  below  presents  key 
comments  on  the  NPR  and  addresses 
their  relevance  to  the  new  proposal  set 
forth  in  this  further  notice  of  proposed 
rulemaking  ("FNPR"). 

A.  The  Effect  of  the  Exemption  on 
Antitrust  Immunity 

Many  of  the  parties  who  filed 
comments  on  the  NPR  noted  that, 
because  the  proposed  exemption  would 
be  granted  under  section  16  of  the  198* 
Act,  48  U.S.C.  app.  1715.  marine  tenaiial 
facilities  agreements  subject  to'  the  1984 
Act  would  continue  to  enjoy  immunity 
from  U.S.  ar.iiirust  laws  as  provided  for 
in  secjipn  7(a)ll)  of  the  1964  Act.  46 
U.S.cTapp.  1706.*  absent  a  Commission 
decision  to  the  contrary.^  Nevertheless. 


>  In  FMC  Docket  No.  91-20.  Exemption  of  CeHain 
Marine  Terminal  Arranjjemenl*.  published  on 
February  6. 1992  (57  FR  4578)  the  Commission 
exempted  certain  marine  terminal  service 
agreements  from  the  filing  requirements  of  the  1916 
and  1964  Acts,  codifying  Commission  policy  that 
had  been  in  effect  for  the  previous  5  and  Vi  years. 
The  Commi»«on  withdrew  antitrust  immunity  from 
unfiled  exempt  agreements  as  a  condition  of  the 
exemption,  but  did  not  require  that  parties  to 
exempt  agreements  provide  public  notice  of  the 
existence  or  details  of  such  agreements. 

*  Section  f^a]  of  the  1984  Act.  48  U  S.C.  app. 
1705(a).  provides  that  wilhm  7  days  after  an 
agreement  is  filed,  the  Commission  shall  transnul  n 
notice  of  its  filing  to  the  Federal  Register  for 
publication. 

Although  the  1916  Act  contains  no  statutory 
notice  requirement  similar  to  that  found  in  section  6 
of  Ihe  1984  Act.  the  Commission's  rules  at  46  CFR 
560.601  stale  that  agreements  filed  for  approval 
under  the  1916  Act.  and  not  rejected  pursuant  to 
§  560.401.  shall  be  noticed  In  the  Federal  Register. 


»  Section  7  of  the  1984  Act  provides,  in  pertinent 
part  that  the  antitrust  laws  do  not  apply  to  any 
agreement  that  has  been  filed  under  section  5  of  the 
Act  and  is  effective  under  section  5(d)  or  section  6 
or  is  exempt  under  section  16  of  the  Act  from  any 
requirement  of  the  Act. 

Section  5  of  the  1994  Act.  46  U.S.C.  app.  1704. 
specifies  the  filing  requirements  for  agreements  and 
provides,  in  pertinent  part,  that  a  true  copy  of  every 
agreement  entered  into  with  respect  to  an  activity 
described  in  section  4  (a)  or  (b)  of  the  Act  shall  be 
filed  with  the  Commission,  except  agreemenU 
related  to  transportation  performed  within  or 
t)ctween  foreign  countries  and  agreements  among 
common  carriers  to  establish,  operate,  or  maintain  a 
marine  terminal  in  the  United  States. 

Section  4(b)  of  the  1984  Act.  46  U.S.C.  app.  1703. 
deals  with  marine  terminal  agreements  within  the 
scope  of  the  1984  Act  and  provides  that  the  Act 
applies  to  agreements  (to  the  extent  the  agreements 
involve  ocean  transportation  in  the  foreign 
commerce  of  the  United  States)  among  marine 
terminal  operators  and  among  one  or  more  ocean 
common  carriers  to — 

(1)  discuss,  fix.  or  regulate  rates  or  other. 
conditions  of  service;  and 

(2)  engage  in  exclusive,  preferential,  or 
cooperative  working  arrangements. 

•  In  Docket  No.  91-20.  the  Commission  withheld 
1984  Act  antitrust  immunity  as  a  condition  of  a 
section  16  filing  exemption  In  doing  so.  the 
Commission  relied  on  the  tfegislative  history  of  the 
1984  Act.  specifically  an  explanatory  statement 
published  in  the  Congressional  Record  at  the 
requesi  of  the  leadership  ol  the  House  judiciary  and 
Merchant  Marine  and  Fisheries  committees  to 
record  "important  changes"  made  as  a  result  of 
certain  compromises  made  by  the  two  committees 
(Cong.  Rec  H  8124  and  6125.  October  6, 1983).  The 
statement  recites  thai  the  compromise  resulted  in  a 
change  in  wording  which  "closely  tracks  that  of 
section  35  of  the  Shipping  Act  of  1916, '  and  that 
"Hlhe  change  permiu  the  Commission  to  impose 
conditions  upon  such  an  exemption,  including  the 
partial  or  total  removal  of  antitrust  immunity  for 
agreements  or  conduct  that  might  he  exempted  from 
filing  requiremenls." 

The  ffouse  version  of  section  16.  representing  the 
House  committees'  compromise,  was  accepted  by 
the  Senate  without  change  (H.  RepL  9e-60a  p.  42). 


several  commenting  parties  requested 
that  the  Commission  explicitly  state  that 
the  proposed  exemption  was  not 
conditioned  on  the  withdrawal  of 
antitrust  immunity. 

Sea-Land  noted  that  while  agreements 
subject  to  the  1984  Act  would  continue 
to  be  immunized  from  the  antitrust  laws, 
the  effect  of  the  exemption  on  terminal 
facilities  used  for  domestic  ccmmerce 
activities  under  the  1916  Act  and  for 
"mixed  ■  (i.e..  both  foreign  and  domestic) 
commerce  was  less  cle?.:.  PRMSA  stated 
that  by  virtue  of  section  V  of  the  1984 
Act.  marine  terminal  facilities 
agreements  would  be  exempt  from 
antitrust  laws  "to  the  e?ctent  they 
involve  foreign  commerce  only."  thereby 
suggesting  that  any  domestic  offshore 
commerce  activities  in  marine  terminal 
facilities  agreements  would  not  retain 
antitrust  immunity  under  the  proposed 
exemption.  PRMSA  at  2.  The  implicit 
rationale  underlying  PRMSA's  remarks 
woul'd  appear  to  be  similar  to  that 
offered  by  DO): 

The  immunity  provided  for  exempt 
agreements  by  the  1984  Act  covers 
agreements  only  to  the  extent  they  "involve 
ocean  transportation  in  the  foreign  commerce 
of  the  United  States."  46  U.S.C.  app.  1703(b). 
To  the  extent  exempt  MTO  facilities 
agreemenU  involve  domestic  commerce,  the 
antitrust  laws  will  apply  As  a  practical 
matter,  then,  exempted  facilities  agreements 
involving  any  domestic  cargoes  must  comply 
with  the  antitrust  laws,  DO)  at  6, 


Likewise.  Tampa  contended  that  a 
marine  terminal  facilities  agreement 
involving  operations  by  water  in 
interstate  commerce  that  was  not  filed 
with  the  Commission  as  a  result  of  the 
proposed  exemption,  "would  lose  its 
antitrust  immunity  as  there  are  no 
provisions  in  the  1916  Act  similar  to 
section  7  of  the  1984  Act."  Tampa  at  5. 
Tampa  recommended  that  the 
Commission's  final  rule  emphasize  this 
point,  and  include  a  reference  to  46  CFR 
560.301(b),  under  which  optional  filing  is 
permitted.'' 

As  to  timing.  NAS  expressed  the  view- 
that  the  NPR  did  not  adequately  address 
the  question  of  when  an  unfiled 
agreement  becomes  legally  effective,  or 
when  antitrust  immunity  attaches  to 
such  agreements.  NAS  observed  that 
"[pjresumably.  the  legal  effective  date 
and  the  date  of  antitrust  immunity  are 


/ 


'  As  a  tutvgroup  of  the  category  "marine  lenninat 
agreement"  manne  terminal  facilities  agreements 
are  exempt  from  the  approval  requiremenls  of 
section  15  of  the  1916  Act  46  U.S.C.  app.  814. 
pursuant  to  46  CFR  560.307(e).  However,  If  such  an 
agreement  is  optionally  filed  pursuant  to 
{  560.301(b).  it  would  obtain  antitrust  immunity 
upon  being  approved  by  the  Commission, 
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the  same,  or  at  least  should  be  the 
same."  NAS  at  4. 

Marine  terminal  facilities  agreements 
pertaining  to  facilities  that  handle 
foreign  cargo  exclusively  are  subject  to 
regulation  under  the  1984  Act,  and  can 
receive  antitrust  immunity  under  the 
provisions  of  section  7(a)(1)  of  the  1984 
Act  whether  they  are  filed  and  become 
effective  or  are  exempt  from  filing. 
Agreements  subject  to  the  1916  Act, 
however,  are  not  afforded  antitrust 
immunity  if  exempted  from  the 
applicable  filing  requirements.* 
Therefore,  under  the  proposed 
exemption,  marine  terminal  facilities 
agreements  covering  facilities  used  for 
the  handling  of  any  domestic  commerce 
will  not  obtain  antitrust  immunity  for 
the  domestic  commerce  portion  unless 
such  agreements  are  filed  optionally  as 
provided  for  in  46  CFR  560.3011b)  »  and 
subsequently  approved  by  the 
Commission.  The  foreign  portion  of  such 
agreements  would  obtain  antitrust 
immunity  pursuant  to  section  7(a)(1)  of 
the  1984  Act.  Marine  terminal  facilities 
agreements  that  previously  were  filed 
with  and  approved  by  the  Commission 
under  the  1916  Act  will  continue  to 
retain  antitrust  immunity  under  the 
proposed  filing  exemption. 

In  response  to  NAS's  concern  about 
when  antitrust  immunity  would  attach 
to  exem|)ted  terminal  facilities 
agreements,  the  Commission  notes  that 
the  legally  effective  date  set  forth  in  the 
text  of  the  terminal  facilities  agreement 
is  the  date  on  which  antitrust  immunity 
will  attajqh. 


B.  Pubhfotion  of  Facilitiek  Agreement 
Information  in  MTO  Top/ffs 

In  its  NPR.  the  Commlission  proposed 
that,  as  $  condition  of  the  filing 
exemption,  NfTOs  would  be  required  to 
publish  certain  basic  information  about 
their  tertninal  facilities  agreements  in 
MTO  tariffs  filed  with  the  Commission, 
i.e.  (1)  the  names  and  business 
addresses  of  the  parties  to  all  such 
agreements,  and  subsequent 
amendments  thereto,  currently  in  effect 
to  which  the  terminal  operator  is  a 
paHy;42)  identification  of  the  terminal 
facilities  covered  by  each  agreement 
and  amendments  thereto;  and  (3)  the 
effective  date  for  each  marine  terminal 
facilities  agreement,  and  amendments 
thereto,  currently  in  effect. 


•  Seclioa  35  of  the  1918  Act,  46  U.S.C.  app  833a. 
does  not  certain  any  equivalent  to  section  7  of  the 
1?>84  Act's  {provision  for  antitrust  immunity. 

•  The  relevant  subsection  stales: 

(b)  Optional  Filing.  Notwithstanding  any 
exemption,  fk-om  filing  or  approval  or  other 
requirements  of  the  Act  and  this  part,  any  party  to 
an  exempt  agreement  may  file  such  an  agreement 
with  the  Commission. 


Comments  on  the  proposed  tariff 
publication  requirement  included 
requests  for  clarification  on  such  issues 
as  the  timing  of.  extent  of,  and 
responsibility  for  publication  of  the 
required  information.  In  addition,  AAPA 
recommended  that  in  lieu  of  publishing 
facilities  information  in  MTO  tariffs,  the 
Commission  should  provide  for  an 
"information  filing"  with  the 
Commission  that  would  include  the 
same  information  proposed  to  be  placed 
in  the  tariff  plus  the  name  of  contact 
persons  from  whom  copies  of  the 
agreement  can  be  obtained.  AAPA 
suggested  that  the  Commission  could 
then  publish  that  information  in  the 
Federal  Register  to  alert  the  pub!ic  to 
the  existence  of  the  agreement. 

AAPA.stafed  that  many  parties 
interested  in  terminal  facilities 
agreements  may  not  be  interested  in 
MTO  tariffs  and  vice  versa,  and  that 
'some  public  ports  are  required  to  adopt 
tariff  modifications  by  complex 
ordinance  procedures  including  separate 
publications  and/or  city  council 
approval."  AAPA  at  3.  APL,  on  the  other 
hand,  did  not  "consider  the  proposed 
rule's  requirement  for  tariff 
identification  of  marine  terminal 
facilities  to  be  necessary."  APL  at  2. 
APL  added,  however,  that  the  benefits 
of  exemption  from  filing  outweigh  the 
burden  of  tariff  identification. 

The  Commission  has  decided  to 
eliminate  what  appears  to  be  an 
unnecessary^additional  burden  by 
removing  the  NPR's  proposed  tariff 
publication  requirement.  The 
Commission  believes  that  the  F.NPR's 
proposal  that  all  MTOs  make  copies  of 
their  marine  terminal  facilities 
agreement  available  to  any  and  all 
requesting  p.  rties  is  Sufficient  to  ensure 
that  current  standards  of  regulatory 
oversight  are  maintained. 

C.  Making  Copies  of  Facilities 
Agreements  A  vailable  to  the  Public 

Although  commenting  parties 
responded  positively  to  the  NPRs 
proposed  requirement  that  copies  of 
MTO  facilities  agreements  be  made 
available  to  parties  upon  request,  twOj 
additional  measures  were  suggested 
AAPA  urged  that  the  requirement  that 
MTOs  provide  copies  of  their 
agreements  to  requesting  parties  for  a 
"nominal  copying  fee"  be  revised  to 
substitute  the  term  "reasonable  charge." 
AAPA  said  that  a  "reasonable  charge," 
which  includes  labor,  overhead,  and 
mailing  costs  as  well  as  the  direct 
copying  charge,  would  be  more 
appropriate  and  in  line  with  the  costs 
currently  charged  by  the  Commission  for 
document  retrieval.  SSA  requested  that 


the  Commission  specify  a  time  limit — 
three  business  days — by  which  copies  of 
any  requested  agreement  woiiU  have  to 
be  provided  by  an  MTO  to  the     >^ 
requesting  party.  ) 

The  Commission  accepts  AAPiVs 
"reasonable  charge"  suggestion  and  the 
FNPR  will  so  reflect. 

The  Commission  assumes  that  the 
MTO  community  will  comply  with  the 
public  notice  requirement  in  a 
responsible  and  timely  manner,  and  has 
not,  therefore,  established  a  specific 
time  within  which  MTOs  must  provide  a 
copy  of  their  facilities  agreement  to  a 
requesting  party.  Should  a  need  ever 
arise,  the  Commission  could  revisit  the 
matter. 

D.  Facilities  Agreements  vs.  Service 
Agreements 

Although  the  NPR  made  no  reference 
to  the  previous  Commission  rulemaking 
that  dealt  with  MTO  service 
agreements,  FMC  Docket  No.  91-20, 
several  of  the  commenting  parties 
referred  to  that  rulemaking  in  their 
responses  to  the  proposed  facilities 
agreement  rule.  Generally,  the 
comments  contained  suggestions  that 
the  proposed  facilities  agreement  filing 
exemption  be  expanded  in  some  way, 
such  as:  To  require  the  filing  of  8er\ict 
agreements,  or  to  exempt  service 
agreements  between  two  or  more 
common  carriers,  or  to  exempt  all 
facilities  and  service  agreements  from 
filing.  These  comments  address  issues 
that  were  considered  in  Docket  No.  91- 
20,  and  are  outside  the  scope  of  this 
proceeding. 

DOJ's  argument  that  the  Commission 
should  withdraw  antitrust  immunity 
from  all  MTO  agreements  (facilities 
agreements  and  service  agreements) 
simply  because  the  MTO  industry 
appears  to  be  generally  competitive  and 
no  evidence  of  market  failure  has  been 
established,  is  unpersuasrwe-  As  the 
Commission  concluded  iiv^ts  Section  18 
Report: 

But  even  if  the  questitjn  about  an  economic 
need  for  antitrust  immunity  for  public  port 
authorities  and  private  terminal  operators 
were  answered  in  the  pegbfive,  this  would 
not  necessarily  settle  the  fundamental  policy 
^ue.  The  question  of  whether  to  retain  the 

rrenl  provisions  dealing  withffnarine 
fe^inal  operators,  or  abridge  th^B^ii  to  cover 
only  public  port  authorities,  or  remtjve  them 
altogether,  involves  a  policy  decisionNhal 
balances  the  fuH  array  of  regulatory     '^^ — ' 
concerns,  including  economic  concerns, 
antitrust  policy,  state  vs.  federal  regulatory 
responsibilities,  and  established  industry 
practices.  At  479. 

Moreover,  since  the  Comiinission's 
intention  in  promulgating  the  proposed 
exemption  is  to  reduce  unnecessary 
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regulatory  burdens  and  governmental 
costs,  it  would  be  counter-productive  to 
impose  a  condition  that  would  create  a 
disincentive  to  the  use  of  the  exemption 

In  reassessing  its  NPR.  the 
Commission  has  considered  the 
similarities  and  differences  between  the 
service  agreement  exemption  it 
established  in  Docket  No.  91-20  and  the 
revised  facilities  agreement  exemption  it 
is  now  proposing.  Accordingly,  the 
Commission  has  decided  to  withdraw 
the  original  proposal  to  make 
publication  of  certain  information  in 
MTO  tariffs  a  condition  of  the  terminal 
facilities  agreement  filir\g  exemption. 
In  the  matter  of  antitrust  immunity, 
the  Commission  has  decided  not  to 
withhold  antitrust  immunity  as  a 
condition  of  the  proposed  filing  and 
notice  exemption  for  facilities 
agreements.  In  reaching  that  decision, 
the  Commission  finds  a  number  of 
significant  distinctions  between  the 
scope  and  nature  of  the  proposed 
facilities  agreement  exemption  and  the 
existing  service  agreement  exemption  in 
Docket  No.  91-20.  which  obviates  any 
need  to  regulate  the  former  type  of 
agreement  under  the  antitrust  laws. 
First,  unlike  the  service  agreement 
exemption  which  contains  no  public 
notice  requirement,  the  FNPR  on 
facilities  agreements  includes  a 
requirement  that  copies  of  all  terminal 
facilities  agreements  be  made  available 
to  all  requesting  parties.  This 
requirement  will  ensure  that  interested 
parties  will  have  ready  access  to  the 
terms  and  conditions  of  exempt  terminal 
facilities  agreements,  and  hence  will  be 
able  to  protest  any  provisions  that  may 
warrant  Commission  action. 

Second,  while  prices  established 
pursuant  to  terminal  service  agreements 
are  usually  between  two  private  parties 
and  remain  confidential,  terminal 
\  facilities  agreements  are  generally 
between  a  private  company  and  a 
public  or  quasi-public  agency.  The 
public  agency  involved  (the  port 
authority  landlord)  is,  as  a  rule,  subject 
to  a  variety  of  state  or  local  disclosure 
requirements  that  virtually  ensure  that 
interested  third  parties  can  learn  the 
terms  and  conditions  of  terminal 
facilities  agreements.  Thus,  those 
■interested  parties  will  be  able  to  protest 
any  terminal  facilities  agreements  that 
contain  provisions  that  may  warrant 
Commission  action. 

Third,  although  terminal  service 
agreements  can  include  combined 
MTO/stevedore  "throughput"  rates,  it 
should  be  pointed  out  that  the 
Commission  does  not  assert  jurisdiction 
over  stevedore  services.  Terminal 
facilities  agreements,  on  the  other  haiuL 


are  indisputably  subject  to  Commission 
jurisdiction. 

Finally,  terminal  facilities  agreements 
almost  invariably  include  public  pori 
authorities  as  parties  to  the  agreement 
(as  landlords/lessors).  As  public  or 
quasi-pubhc  agencies,  public  port 
authorities  may  have  antitrust  immunity 
under  the  "stale  action"  doctrine  and/or 
the  Local  Government  Antitrust  Act  of 
1984.'°  Terminal  service  agreements 
likely  do  not  have  similar  alternative 
sources  of  antitrust  immunity 


E.  Optional  Filing 

NAS  noted  in  its  comments  that  the 
exemption  proposed  in  the  NPR 
appeared  to  be  optional  and  that 
"marine  tern;inal  facilities  agreements 
may  continue  to  bejifed  with  and 
processed  by  th^^^mmission  under 
present  rules  and  regulations."  NAS  at  2. 
Under  the  revised  proposal,  NfTOs  may 
decide  not  to  use  the  exemption  and 
continue  to  file  their  terminal  facilities 
agreements  with  the  Commission  just  as 
they  do  now.  However,  since  the 
Commission  will  not  receive  copies  of 
exempt  terminal  facilities  agreements, 
and  since  the  notice  exemption  will  still 
pertain  to  any  facilities  agreements 
which  are  voluntarily  filed,  the 
Commission  proposes  to  no  longer 
publish  notices  of  terminal  facilities 
agreements  in  the  Federal  Register. 
Under  the  proposed  rule's  requirement 
that  all  FMC-regulated  MTOs  must 
make  copies  of  their  terminal  facilities 
agreements  available  to  all  interested 
parties,  the  MTO  community  would 
itself  become  the^primary  source  of 
public  information  on  terminal  facilities 
agreements. 

Exemption  Criteria 

The  revised  version  of  the  proposed 
filing  and  notice  exemption  for  terminal 
facilities  agreements  appears  to  meet 
the  exemption  criteria  of  section  16  of 
the  1984  Act  and  section  35  of  the  1916 
Act,  i.e..  it  should  not  substantially 
impair  effective  regulation,  be  unjustly 
discriminatory,  be  detrimental  to 
commerce,  or  result  in  a  substantial 
reduction  in  competition. 

The  proposed  exemption  should  not 
substantially. impair  effective  regulation 
since  the  Commission  retains  its 
authority  to  adjudicate  formal 
complaints  and  to  investigate  and  take 
appropriate  action  to  address  any 
statutory  violations  occurring  under 
arrangements  that  have  been  exempted 
from  filing  and  notice  requirements. 
Section  12  of  the  1984  Act.  46  U.S.C  app 
1711.  and  section  27  of  the  1916  Act,  46 
U.S.C  app.  826.  confer  the  Commission 


'«  Se«  the  Comnii8»ion"s  Section  18  Report  at  477 


with  subpoena  powers  to  obtain  the 
information  it  may  need  for 
investigations  and  adjudicatory 
proceedings  involving  exempt  activities. 
That  authority  and  those  powers  should, 
in  conjunction  with  the  FNPRs  new 
public  notice'requirement.  be  sufficient 
to  ensure  that  there  will  be  no 
dimmution  of  the  Commission  s  present 
degree  of  regulatory  oversight. 
Additionally,  the  proposed  exemption 
applies  only  to  filing  and  notice 
requirements,  and  does  not  relieve  the 
parties  to  marine  terminal  facilities 
agreements  from  other  requirements  of 
the  1916  and  1984  Acts. 

The  exemption  would  not  appear  to 
be  unjustly  discriminatory  since  it  is 
available  to  all  parties  to  mdrine 
terminal  facilities  agreements.  And, 
parties  to  such  agreements  will  maintain 
the  option  of  filing  such  agreements  with 
the  Commission  should  they  so  choose.  ^ 

Finally.  MTOs  are  being  required  to 
make  all  current  marine  terminal 
facilities  agreements  available  to  the 
public,  which  should  ensure  that 
competing  parties  have  access  to 
information  to  which  they  propeHy  are 
entitled.  Therefore,  the  exemption 
should  not  ads^ersely  affect  competition 
in  the  marine  terminal  industry. 

Although  the  Commission,  as  ati 
independent  regulatorj-  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17. 1981.  it  nonetheless  has 
reviewed  the  rule  in  terms  of  the  Order 
and  has  determined  that  this  is  not  a 
"major  rule"  because  it  will  not  likely 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  / 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
prod'uctivity.  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rule  concerns  a  filing 
and  notice  exemption  that  applies 
primarily  to  U.S.  public  port  authorities 
and  approximately  twoscore  private 
terminal  operating  companies.  The 
minimal  cost  of  the  public  notice 
requirement  included  in  the  proposed 
rule  is  expected,  on  average,  to  be  offset 
by  the  savings  that  are  anticipated  from 
the  filing  and  notice  exemption. 
Therefore,  the  Commission  certifies, 
pursuant  to  section  eOS(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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includiag  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions. 

OMB  Control  Number 

The  collection  of  information 
requirements  contained  in  this 
regulation  were  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  19B0.  as  amended,  and  have  been 
assigned  OMB  control  numbers  3072- 
0040  for  part  560  and  3072-0045  for  part 
572.  Public  reporting  burdens  for  the 
collection  of  information  were  originally 
estimated  to  average  45  minutes  per 
response  for  Part  560  and  45  minutes  per 
response  for  part  57Z  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  However,  because  of  the 
subsequent  removal  of  the  proposed 
requirement  to  publish  information 
concerning  terminal  facilities 
agreements  in  MTO  tariffs,  the  new 
public  reporting  burdens  for  collectic 
of  information  are  estimated  to  average 
approximately  25  minutes  per  resdbnse 
for  part  560  and  25  minutes  per  response 
for  part  572.  Appropriate  inventory 
correction  worksheets  will  be  forwarded 
to  OMB.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  coUectiofi  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  to  Norman  W.  Littlejohn. 
Director.  Bureau  of  Administration. 
Federal  Maritime  Commission, 
Washington,  DC  20573  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission.  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

List  (rf  Sufajects 

46  CFR  Port  560 

Administrative  practice  and 
procedure.  Agreements,  Antitrust 
Freight  Maritime  carriers,  Penalties. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  572 

Administrative  practice  and 
procedure.  Agreements,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements. 

Therefore,  parts  560  and  572  of  title  46. 
Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  follows: 

I^ART  SM>-{AMEf4OE0] 

1.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  553:  46  U.S.C.  app.  814. 
817(a].  820.  821,  B33a  and  841a. 

2.  Part  560  is  amended  by  adding 
§  560.309  to  subpart  C  to  read  as 
follows: 

§  560.309    Marine  terminal  facilities 
agreement-exemption. 

(a)  Marine  terminal  facilities 
agreement  means  any  agreement 
between  or  among  two  or  more  marine 
terminal  operators,  or  between  one  or 
more  marine  terminal  operators  and  one 
or  more  common  carriers  by  water  in 
interstate  commerce,  which  conveys  to 
any  of  the  involved  parties  any  rights  to 
operate  any  marine  terminal  facility  by 
means  of  lease,  license,  permit 
assignment,  land  rental,  or  other  similar 
arrangement  for  the  use  of  marine 
terminal  facilities  or  property. 

(b)  All  marine  terminal  facilities 
agreements  as  defmed  in  §  560.309(aJ 
are  exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
ShippingA6t  1916.  and  this  part  560. 

(oi^opies  of  any  and  all  marine 
terminal  facilities  agreements  currently 
in  effect  shall  be  provided,  by  parties  to 
such  agreements,  to  any  requesting 
party  for  a  reasonable  copying  and 
mailing  fee. 

3.  Section  560.601  is  amended  by 
revising  the  first  sentence  to  read  af 
follows: 


(b)  All  marine  terminal  f  cilities 
agreements  as  defined  in  §  572.3n(a) 
are  exempt  from  the  filing  and  waiting 
period  requirements  of  sections  5  and  6 
of  the  Shipping  Act  of  1984  and  this  part 
572. 

(c)  Copies  of  any  and  all  marine 
terminal  facilities  agreements  currently 
in  effect  shall  be  provided,  by  parties  to 
such  agreements,  to  any  requesting 
party  for  a  reasonable  copying  and 
mailing  fee. 

6.  Section  572.602(a)  is  revised  to  read 
as  follows: 

§  572.602    Federal  Register  notice. 

(a)  With  the  exception  of  marine 
terminal  facilities  agreements,  as 
defined  in  §-572,311(a),  a  notice  of  any 
filed  agreement  which  is  not  rejected 
pursuant  to  §  57?.601  will  be  transmitted 
to  the  Federal  Register  within  seven 
days  of  the  date  of  filing. 

By  the  Commission. 
loseph  C.  Polking. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 


§  560.601    Federal  Register  notice. 

With  the  exception  of  marine  terminal 
facilities  agreements,  as  deRned  in  i 
§  560.309(a),  requests  for  approval  whicll   Endangered  and  Threatened  Wfldllfe 
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are  not  rejected  pursuant  to  §  560.401 
shall  be  noticed  in  the  Federal  Re^ster 


PART  572— {AMENDED] 

4.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Authority:  5  U.S.C  553:  48  U.S.C.  app.  1701- 
1707, 1709-1710, 1712  and  1714-1717. 

5.  Part  572  is  amended  by  adding 
§  572.311  to  subpart  C  to  read  as 
follows: 

§  572.31 1    Marine  terminal  facnities 
agreement-exemption. 

(a)  Marine  terminal  facilities 
agreement  means  any  agreement 
between  or  among  two  or  more  marine 
terminal  operators,  or  between  one  or 
more  marine  terminal,  operators  and  one 
or  more  ocean  common  carriers,  which 
conveys  to  any  of  the  involved  parties 
any  rights  to  operate  any  marine 
terminal  facility  by  means  of  lease, 
license,  permit  assignment  land  rental, 
or  other  similar  arrangement  for  the  use 
of  marine  terminal  facilities  orprc^jerty. 


^nd  Plants;  Proposal  to  Determine  Two 
Utah  Plants,  Lesquefella  Tumutosa 
(Kodachrome  Bladderpod)  and 
Lepidium  Montanum  Var.  Stetlae 
(Kodachrome  Pepper-Grass),  to  l>e 
Endangered  Speciies 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

SUMMAMY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  determine  two 
Utah  mustard  plants,  Lesquerella 
tumulosa  (Kodachrome  biadderpod)  and 
Lepidium  montanum  var.  stellae 
(Kodachrome  pepper-grass),  to  be 
endangered  species.  These  two  species 
are  endemic  to  soils  derived  from  the 
Carmel  geological  formation  in  the 
lower  elevations  of  the  Paria  River 
drainage  in  Kane  County  in  southern 
Utah.  These  two  plants  have  one  small 
population  each  on  the  same  shared 
habitat  A  significant  portion  of  the 
species  habitat  is  subject  to  disturbance 
from  recreational  off-road  vehicle 
activity  and  potentially  from  mineral 
development.  A  determination  that  L. 
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tumuhsa  and  L  m.  var.  stellae  are 
endangered  species  would  provide  these 
plants  protection  under  the  authority  of 
the  Endangered  Species  Act,  as 
amended.  The  Service  is  requesting 
comments  on  this  proposed  action. 
dates:  Comments  from  all  interested 
parties  must  be  received  by  January  4. 
1993.  Public  hearing  requests  must  be 
received  by  December  18. 1992. 
addresses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Fish  and 
Wildlife  Enhancement,  U.S.  Fish  and 
Wildlife  Service,  2060  Administration 
Building,  1745  West  1700  South,  Salt 
Lake  City,  Utah  84104.  Comments  and 
materials  deceived  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  England  at  the  above  address 

(801/524-4430). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Kodachrome  bladderpod  was 
discovered  by  Rupert  Bameby  in  1966 
from  a  site  m  the  Kodachrome  Basin  of 
the  Paria  River  drainage  in  extreme 
northern  Kane  County,  Utah.  Bameby 
(1966)  described  the  plant  as 
LesquereUa  hitchcockii  ssp.  tumuhsa, 
comparing  the  taxon  with  LesquereUa 
hitchcockii  ssp.  rubicundula  (now 
LesquereUa  rubicundula)  from  the 
nearby  Paunsajiunt  Plateau.  James 
Reveal,  in  his  taxonomic  treatment  of 
the  LesquereUa  hitchcockii  complex  of 
species,  elevated  Bameby's  L.  h. 
tumuhsa  to  species  rank  as  LesquereUa 
tumuhsa  (Reveal  1970).  Rollins  and 
Shaw  (1973)  submerged  L.  tumuhsa  in  L. 
rubicunduh.  Welsh  and  Reveal  (1977) 
and  Welsh  et  al.  (1987)  reestablished  L. 
tumuhsa  based  on:  (ij-lts  distinctive 
gross  vegetative  morphology  [L. 
tumuhsa  has  very  small  linear  leaves 
and  ia  distinctive  puly^nate  growth  form 
arising  from  a  many  branched  caudex  as 
opposed  to  L.  rubicunduh  which  has 
spatulate  leaves  and  a  caespitose 
growth  form  arising  from  a  simple  to  few 
branched  caudex),  (2)  its  ecological 
setting  (I.  tumuhsa  is  restricted  to  very 
xeric  shale  outcrops  at  about  1,740  m 
(5.700  ft)  elevation  as  opposed  to  L. 
rubicundula  on  much  more  mesic 
limestone  soils  at  about  2,040  m  (6,700  ft) 
elevation  and  higher,  and  (3)  its  spatial 
separation  [L  tumuhsa  is  restricted  to  a 
small  area  in  Kodachrome  Basin  and  L. 
rubicundula  is  restricted  to  a  limited 
area  on  the  Paunsagunt  Plateau  with  no 
known  intermediate  populations). 

The  Kodachrome  pepper-grass  was 
discovered  by  Stelh  and  Stanley  Welsh 


in  1975  from  the  same  site  as  the  L. 
tumuhsa  population.  Welsh  and  Reveal 
(1977)  described  the  species  as  Lepidwm 
montanum  var.  stellae. 

LesquereUa  tumuhsa  is  a  perennial 
herbaceous  plant,  with  a  densely 
pulvinate  caespitosa  growth  form  from  a 
many-branched  caudex  forming 
hemispheric  clumps  or  cushions.  The 
caudex  branches  are  clothed  with 
numerous  marcescent  leaves  and  leaf 
bases.  The  stems  are  1  to  4  cm  (04  to  1.6 
in)  tall  with  mainly  basal  leaves.  The 
leaves  are  narrowly  linear  2  to  10  mm 
(0.1  to  0.4  in)  long  and  about  1  mm  (0.05 
in)  wide,  pubescent  with  stellate  haifs, 
and  not  differentiated  into  a  blad^nd 
petiole.  The  flowers  of  L  tumuhsa  have 
spatulate,  yellow  petals  5  to  7  mm  (0.2  to 
0.3  in)  long.  The  fruit  is  an  ovoid  silicle 
about  3  mm  (0.1  in)  long  containing  two 
to  four  seeds  (Barneby  1966.  Reveal 
1970.  Welsh  and  Reveal  1977,  Welsh  et 

al.  1987).  „      . 

Lepidium  montanum  var.  steihe  is  a 
perennial  herbaceous  plant,  with  stems 
5  to  10  cm  (2  to  4  in)  tall  arising  from  a 
woody  caudex.  The  leave  i  are  pinnately 
lobed  about  2  cm  (0.8  in)  long  and  08  cm 
(0.3  in)  wide.  The  flowers  of  I.  m.  stellae 
have  petals  that  are  white  and  measure 
about  2.5  mm  (0.1  in)  long.  The  fruit  is  a 
compressed  silicle  about  3  mm  (0.1  in) 
long  covered  with  short  stiff  hairs  and 
contains  two  seeds  (Welsh  and  Reveal 
1977,  Welsh  et  al.  1987).      '        X 
LesquereUa  tumuhsa  grows  on 
sparsely  vegetated  white  shale  knolls  m 
thin,  poorly  developed  soils  derived 
from  the  Winsor  member  of  the  Carmel 
geologic  formation  (Welsh  and  Reveal 
1977,  Welsh  1978.  Franklin  1990).  Plant 
species  commonly  associated  with  L. 
tumuhsa  include:  Pinus  edulis. 
■    Juniperus  osteosperma,  Purshia 
tridentata,  Cryptantha  flava,  Stipo 
hymenoides,  Eriogonum  corymbosum, 
Asclepios  cryptoceras.  Hymenopappus 
filifolius.  and  Oenothera  caespitosa.  L 
tumuhsa  is  restricted  to  one  population 
with  scattered  occurrences  with  total 
range  of  about  4  km  (2.5  mi)  across  in  its 
largest  dimension  in  the  Kodachrome 
Hats  area  of  the  Paria  River  drainage  m 
northern  Kane  County.  Utah.  The 
species  total  population  is  about  20,000 
plants  (Franklin  1990).  L  tumuhsq^ 
small  population  and  restricted  habitat 
make  the  species  vulnerable  to  man- 
caused  and  natural  environmental 
disturbances.  Some  habitat  has  been 
destroyed  in  the  past  by  gravel 
aggregate  removal  (Welsh'1978).  Off- 
road  vehicle  use  and  mineral 
exploration  and  mining  claim 
assessment  work  are  potential  threats  to 
the  species  habitat  (John  L.  England, 
U.S.  Fish  and  Wildlife  Service,  pers. 
obs..  1991, 1992). 


Lepidium  montanum  var.  steihe 
grows  on  the  same  geological  formation 
as  L.  tumuhsa  but  in  a  different 
microhabitat  in  one  of  the  following 
three  situations:  (1)  On  gypsiferous 
layers  forming  outcrops  on  the  above- 
mentioned  shale  knolls,  (2)  on 
downslope  soils  influenced  by  those 

gypsiferous  layers,  and  (3)  on 
accumulated  leaf  litter  under  pinyons 
IPinus  edulis]  along  drainage  channels 
through  the  knolls  (Franklin  1990).  Plant 
species  normally  associated  with  I.  m. 
stellae  include:  Pinus  edulis,  Juniperus 
osteosperma,  Purshia  tridentata, 
Cryptantha  fhva,  Cryptantha 
fulvocanescens.  Hilaria  jamesii, 
Eriogonum  corymbosum,  Muhlenbergio 
pungens,  Hymenopappus  filifolius.  and 
Ephedra  viridis.  The  L  m.  var.  stellae 
population  has  approximately  the  same 
distribution  as  L.  tumuhsa.  The  species 
total  known  population  is  less  than  1.000 
plants  (Franklin  1990).  L.  m.  var.  steihe 
has  the  same  vulnerabilities  and  threats 
as  L.  tumuhsa. 

Lepidium  montanum  var.  stellae  and 
L.  tumuhsa  occur  only  on  public  lands 
owned  and  managed  by  the  State  of 
Utah  or  the  Bureau  of  Land 
Management.  The  majority  of  the 
population  of  L.  tumuhsa  occurs  on  one 
section  of  State  land,  and  a  significant 
portion  oiLm.  var.  stellae  also  occurs 
on  State-owned  land.  The  balance  of  the 
population  for  both  species  occur  on 
adjacent  Federal  lands. 

Section  li  of  the  Endangered  Species 
Act  (Act)  off  1973  (16  U.S.C.  1531  et  seq.) 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No  94-51  was  presented  to  Congress  on 
January  9. 1975.  On  July  1, 1975.  the  F»sh 
and  Wildlife  Service  (Service)  published 
a  notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the  report  as 
a  petition  to  list  the  taxa  named  therein 
under  section  4(ci(2)  of  the  Act  (petition 
acceptance  is  now  governed  by  section 
4(b)(3)(A)  of  the  Act),  and  its  intention 
to  review  the  status  of  those  plants. 

LesquereUa  tumuhsa  was  proposed 
by  the  Service  for  listing  as  endangered 
along  with  some  1.700  other  vascular 
plant  taxa  on  June  16. 1976  (41  FR  24523). 
General  comments  received  in  relation 
to  the  1976  proposal  are  summarized  in 
an  April  26, 1978.  Federal  Register 
publication  (43  FR  17909).  The  1978 
amendments  to  the  Act  required  that  all 
proposals  over  2  years  old  be 
withdrawn,  though  proposals  published 
before  the  date  of  enactment  of  the  1978 
amendments  could  not  be  withdrawn 
before  the  end  of  a  1-year  grace  period 
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beginning  on  the  date  of  enactment.  On 
December  10. 1979,  the  Service 
published  a  notice  of  withdrawal  of  that 
portion  of  the  June  16, 1976,  proposal 
t(»t  had  not  been  made  final  (44  FR 
70796),  including  L.  tumulosa. 

The  July  1975  notice  was  updated  by  a 
notice  in  the  Federal  Register  on 
December  15, 1980  (45  FR  82480).  which 
included  L  tumulosa  and  L  m.  var. 
sleUoe  Bs  category  1  species.  Category  1 
compriy^s  taxa  for  which  the  Service 
presently  has  significant  biological 
information  to  support  their  being 
proposed  to  be  listed  as  endanigered  or 
threatened  species.  The  Service 
published  a  notice  of  review  on 
November  28. 1983  (48  FR  53640).  which 
supplemented  the  1980  notice.  This 
notice  moved  L.  m.  var.  stellae  to 
category  2.  Category  2  comprises  taxa 
for  which  information  in  the  possession 
of  the  Sar\'ice  indicates  that  proposing 
the  species  is  possibly  appropriate,  but 
for  wjiich  coqclusive  data  on  biological 
vulnerability  and  threat(s)  are  not 
currently  knowfi  or  on  file  to  support  a 
proposed  rule.  The  Service  at  that  time 
deemed  that  additional  status 
information  concerning  the  abundance 
and  distribution  of  L.  m.  var.  stellae  was 
needed  before  the  species  should  be 
proposed  as  endangered  or  threatened. 

The  Service  published  a  notice  of 
review  on  Septemt)er  27. 1985  (50  FR 
39526),  replacing  the  1980  Notice  of 
Review  and  the  1983  supplement.  This 
Notice  of  Review  moved  L.  tumulosa 
from  category  1  to  category  2.  The 
Ser\ice  received  a  status  survey  report 
which  indicated  that  the  population  of/.. 
tumatoso  was  much  larger  than 
previoLisly  reported  (fireha  1982).  The 
Service  deemed  it  pnident  at  that  time 
to  further  review  the  status  of  L 
tumulosa  before  proposing  to  list  the 
species  as  either  endangered  or 
threatened.  The  Service  also  returned  L. 
m.  var.  stei/ae  to  category  1  in  that 
notice  because  its  abundance  and 
distribution  were  then  known  to  be 
extremely  limited  and  the  plant  highly 
vulnerable  to  habitat  destruction.  On 
February  21. 1990.  the  Service  published 
a  new  notice  of  review  (55  FR  6184) 
replacing  the  previous  notices.  This 
notice  maintained  both  L  tumulosa  and 
L.  m.  var.  stellae  at  the  same  categories 
as  in  the  1985  notice.  The  Service  has 
since  received  additional  information 
(Franklin  1990).  which  has  been 
validated  by  Service  personnel,  that 
indicates  that  both  L.  tumulosa  and  L  m. 
var.  stellae  should  be  Ksted  as 
endangered.  The  Service  now  considers 
both  plants  to  be  category  1  species. 

Section  4(b)(3)(BJ  of  the  1982 
amendments  to  the  Act  requires  the 


Secretary  of  the  Interior  to  make 
findings  on  certain  petitions  within  1 
year  of  their  receipt.  Section  2(b)(1)  of 
the  Act's  amendments  of  1982  further 
requires  that  all  petitions  pending  as  of  . 
October  13. 1982.  be  treated  as  having 
been  newly  submitted  on  that  date.  The 
1975  Smithsonian  report  was  accepted 
as  a  petition  and  the  plant  taxa  in  the 
Service's  1960  end  1985  notices  are 
treated  as  though  they  are  petitioned. 
Beginning  oh  October  13, 1983.  and  each 
successive  year,  the  Ser\'ice  has  made  1- 
year  findings  that  tl^e  petition  to  hst  L 
tumulosaand  L.  m.  var.  stellae  was 
warranted,  but  precluded  by  other 
listing  actions  of  high^^jiriority.  This 
proposed  rule  consti/tutes  the  next  1-year 
petition  finding  for  L.  tumulosa  and  L.  m. 
var.  stellae. 

Summary  of  Factors  Affecting  4he 
Species 

Section  4{a)(i)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgatied  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened^pecies  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Lesquerella  tumulosa 
(Bameby)  Reveal  and  Lepidium 
montanum  var.  stellae  Welsh  and 
Reveal  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  L  tumulosa  and  L  m.  var.  stellae 
populations  are  on  Federal  and  State 
lands  subject  to  leasing  for  their  oil  and 
gas  energy  reserves.  Portions  of  the 
habitat  have  been  disturbed  by 
prospecting  and  the  excavating  of  gravel 
and  clay.  Both  plants  are  vulnerable  to 
any  surface  disturbing  activity 
associated  with  mineral  development 
within  their  habitat  (Welsh  1978). 
Recent  inventories  for  these  species 
have  demonstrated  very  small 
populations  and  ranges  for  these  plants 
(Franklin  1990;  John  L.  England,  pers. 
obs..  1991, 1992).  Both  L  tumulosa  and  L 
m.  var.  stellae  are  vulnerable  to  the 
habitat  disturbing  effects  of  dispersed 
off-road  vehicle  recreation. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

None  known.  However,  because  of  the 
limited  distribution  of  Z:.  tumulosa  and 
L.  m.  var.  stellae.  both  species  are 
vuineraUe  to  vandalism. 


C  Disease  or  Predation 

Sheep  and  cattle  grazing  may  have 
had  an  impact  on  L.  tumulosa  and  L.  m. 
var.  stellae  historically,  but  with  current 
le\'els  of  grazing  intensity  and  grazing 
management  by  the  Bureau  of  l,and 
Management,  domestic  livestock  grazing 
is  not  expected  to  significantly  impact 
either  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

There  are  no  Federal.  State,  or  local 
laws  or  regulations  that  address  these 
species  specifically  or  directly  provide 
for  the  protection  of  their  habitat.  The' 
Bureau  of  Land  Management  is  aware  of 
both  L.  tumulosa  and  L.  m.  var.  stellae 
and  is  considering  them  in 
environmental  planning  of  their  habitat 
areas  until  the  Service  make.s  a  final 
determination  concerning  their  status 
under  the  Act.  No  Federal  -^gf-rt  ies  are 
currently  under  legal  obligation  for  the 
conservation  of/..  t{/mulosa  and  /..  m. 
var.  stellae.  The  Utah  Stale  Land  Board 
is  authorized,  by  State  law,  to  provide 
conservation  planning  for  federally 
listed  endangered  and  threatened  plant 
species,  but  no  such  recognition  is 
granted  to  species  that  are  not 
recognized  as  endangered  or  threatened 
under  Federal  law.  The  majority  of  the 
population  of/.,  tumulosa  andmuch  of 
L  m.  var.  stellae  are  on  one  section  of 
land  owned  by  the  State  of  Utah. 

£.  Other  Natural  or  Manmade  Factors 
Affecting  Their  Continued  Existence 

The  total  population  of  L  tumulosa  is 
about  20.000  individuals  (Franklin  1990). 
The  total  population  of/,,  m.  var.  stellae 
is  less  than  1,000  individuals  (Franklin 
1990).  The  populations  of  these  species, 
especially  L.  m.  var.  stellae,  are  at  levels 
which  may  not  be  demographically 
stable  in  the  medium  to  long  term.  The 
existence  of  just  one  population  for  each 
of  these  species  makes  them  particularly 
vulnerable  to  extiiKtion  from  any 
catastrophic  event  to  either  of  the 
species  populations  or  its  very  limited 
habitat,  llie  effects  of  past  habitat 
degradation  on  the  species  ability  to 
respond  to  environmental  stress  is  not 
known  but  may  be  critical  to  the  species 
future  existence.  L  m.  var.  stellae  in 
particular  may  not  have  sufficient 
genetic  variability  to  provide  for  long- 
term  adaptation  to  ndtura)  chances  in 
environmental  condiiions. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  L 
tumulosa  and  L  m.  var.  stellae  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
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is  to  list  Lesquerello  tumulosa  and 
Lepidium  montanum  var.  stellae  as 
endangered  species.  Both  these  species 
are  rare  local  endemics  on  habitat  that 
has  the  potential  for  being  exploited  for 
its  mineral  resources  and  damaged  by 
recreational  activities.  The  populations 
of  both  species  are  very  small  both  in 
numbers  and  range  and  are  vulnerable 
to  environmental  variation  which  may 
drive  their  populations  to  extinction. 
Because  both  of  these  two  species  have 
sympatric  populations,  on  a  single  very 
small  shared  habitat  that  may  face 
extinction,  they  fit  the  definition  of 
endangered  as  defined  by  the  Act.  The 
status  of  threatened  does  not  reflect  the 
biological  condition  and  vulnerability  of 
these  species  populations.  For  the 
reasons  given  below,  it  is  not  considered 
prudent  to  propose  designation  of 
critical  habitat. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  aramended. 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  fori. 
tumulosa  and  L  m.  var.  stellae  is  not 
presently  prudent  for  these  species 
because  possible  adverse  consequences 
from  vandalism  would  likely  outweigh 
the  minimal  benefits  accruing  from 
critical  habitat  designation. 

As  noted  under  Factor  "A,"  L 
tumulosa  and  L  m.  var.  stellae  occupy 
extremely  limited  habitat.  Designation 
of  critical  habitat  wouW  entail 
publication  of  a  detailed  description  and 
map  of  this  habitat  in  the  Federal 
Register,  exposing  the  species  to  the 
potential  and  probable  threat  of 
vandalism.  Lacking  mobility,  plants  are 
more  vulnerable  to  vandalism  than 
animals.  One  person  could  easily 
vandalize  the  single  small  L  tumulosa 
or  L.  m.  var.  stellae  populations. 

Moreover,  few  additional  benefits 
would  be  provided  to  the  species  by  the 
critical  habitat  designation  that  would 
not  already  be  provided  by  listing  the 
species  as  endangered,  particularly 
because  much  of  each  species 
population  is  located  on  lands  under 
Federal  jurisdiction.  Any  Federal  action 
that  would  impact  the  plant's  habitat 
would  affect  the  plants  as  rooted 
organisms  and.  consequently,  would  be 
addressed  through  section  7 
consultation.  Section  9(a)(2)(B)  of  the 
Act  makes  it  unlawful  to  remove  and 
reduce  to  possession  any  endangered 
species  of  plant  from  areas  under 
Federal  jurisdiction  or  to  maliciously 
damage  or  destroy  such  species  on  any 
such  area.  Such  provisions  are  difficult 


to  enforce  and  publication  of  critical 
habitat  descriptions  and  maps  would 
make  both  plants  more  vulnerable.  The 
Bureau  of  Land  Management  is  aware  of 
the  occurrence  of  L.  tumulosa  and  L  m. 
var.  stellae  on  Federal  lands  and  of  their 
obligations  under  the  Act.  The  Utah 
Natural  Heritage  Program  of  the  Utah 
Department  of  Natural  Resources  is 
similarly  aware  of  each  species 
population  on  State  of  Utah  lands. 
Protection  of  the  species  habitat  will 
also  be  accomplished  through  the 
recovery  process. 
Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  Agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  Agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designat*ed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
Agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  woposed 
critical  habitat.  If  a  species  ft  listed 
subsequently,  section  7(a)(2)  requires 
Federal  Agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  Agency 
must  enter  into  formal  consultation  with 
the  Service. 

A  significant  portion  of  the  known 
populations  of  L.  tumulosa  and  L  m.  var. 
stellae  are  on  Federal  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management.  The  Bureau  of  Land 
Management,  in  addition,  is  responsible 
for  the  leasing  of  minerals  under  Federal 


jurisdiction.  The  Bureau  of  Land 
Management  would  be  responsible  for 
ensuring  that  Federal  land  uses  and 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  L.  tomulosa  and 
L.  m.  var.  stellae. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and- 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few. 
if  any,  trade  permits  would  ever  be 
sought  or  issued  for  L.  tumulosa  andl. 
m.  var.  stellae  because  the  species  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and    . 
Wildlife  Service.  Room  432.  4401  North 
Fairfax  Drive.  Arlington.  Virginia  22203 
(703/358-2093). 

Public  Comments  Solicited 


The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  L  tumulosa 
and  L  m.  var.  stellae; 
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(2)  The  location  of  any  additional 
populations  of  L.  tumulosa  and  L.  m.  var. 
stellae  and  the  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act: 

(3|  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  L.  tumulosa  and  L.  m.  var.  stellae: 
and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  L  tumulosa  and  L.  m.  stellae. 

Final  promulgation  of  the  regulation 
on  these  species  will  take  into 
considerktion  the  comments  and  any 
additiohyl  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  filed  within  45  days  of  the  date 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the  • 
Service's  Field  Super\isor  in  Salt  Lake 
City.  Utah  (see  AOOftESSES  above). 

National  iEnvironraeDtal  Policy  .Act 

The  Service  h»s  determined  that  an 
Environracntal  Assessment,  as  defined 
under  the  authority  of  the  National 
Environnktntal  Policy  Acf  of  1%9.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 


SccntiAc  name 


B'asacaoea  at— ML-stard  Family 


4{a|  of  the  Act  of  1973.  as  amended.  A 
notice  outlining  the  Services  reasons  for 
this  determination  was  published  in  the 
Federal  Register  on  October  25. 1983  (48 
FR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  [ohn  L  England,  Botanist.  U.S. 
Fish  and  Wildlife  Service.  Salt  Lake 
City.  Utah  (801/524-4430,  see 
ADDRESSES  above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Fmports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

PART  17— {AMENOEO] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
L  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  asjollows: 

Authority:  16  U.S  C.  1361-1407;  16  US  C  . 
1531-1544: 16  U.S.C.  42C1-4245;  Pub.  L  99- 
625. 100  Stat.  3500,  unless  otherwise  noted 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Brassicaceae,  to  the  List  of 
Endangered  and  Threatened  Plants 


§  17.12 
plants. 

(h)- 


Endangered  and  threatened 


opecies 


CoTtmoo  name 


Histooc  range 


Scabji 


wtie^  iistea 


Oticai 
hatytal 


Si)eciai 
rjles 


rnonfarurt      var      Kodacftronte  peooef-yass U  SJV.  (UT).. 


LssdJ^^Utumuiosj Kodactwon^e  biadde'pad         US.A  (UT) 


NA 


HA 


NA 


NA 


Ddted:  C  N^tober  9. 1992. 
Richard  N.  ^mith 

Director.  F  'th  and  Wildlife  Sen  ice 

(FR  Doc  9^126583  Filed  11-2-92:  8:45  ami 
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OEPARTWENT  OF  COMMERCE 

ihiatoraS  p-jeanic  and  Atmosphefic 
Ad.Tiir'strttton 

:CFRPprt650 

I 
Atlantic  ^a  Scallop  Fishery;  Public 
Hearing 

agemcy:  t  Aitional  Mari)ne  Fisheries 
Service  {frMFS).  NOAA.  Commerce. 


ACTION:  Temporary  adjustment  of 
standards;  notice  of  public  hea.'ing  and 
request  for  comments. 

SUMMARVrN'MFS  will  hold  a  public 
hearings  to  solicit  public  con'm?nt  on  a 
\lemoorary  adjustment  of  the  meat    * 
(:ounvsheli  height  standards  for  Atlantic 
sea  scallops. 

DATES:  The  public  heai-ing  wril  be  hrtd 
on  December  2. 19S2.  at  11:30  a  m. 
Written  comments  will  be  accepi.ad 
through  Oecem.ber  2. 1S92.  (See 
ADDRESSES!. 

ADDRESSES:  The  December  2. 1992. 
hearing  will  be  held  in  conjunction  with 
the  New  England  Fisherj'  Managenient 
Council  (Council)  meeting  at  the  King's 
Grant  Inn.  Route  128  st  Trask  Lane. 


Danvers,  MA  01923.  Written  comments 
should  be  addressed  to  Richard  B.  Roe 
Director.  Northeait  Regional  Office"! 
NMFS.  One  Blackburn  Drive. 
Gloucester.  MA  019,iO 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H  (orirs.  ReiDurce  Policy  Arialyst. 
Fishery  Managor.ient  Operations.  NMFS 
Norihn-st  R.^gion.  5'm-2e.!-9273 
SUPPLEMENTARY  iM(-ORMA7!ON:  Sc-Ction 
650.22  of  the  regulations  loiplemtrting 
the  Fishery  Management  Plan  for  the 
Atlantic  Sea  Scallops  Fisherj'  (50  CFR 
part  S50)  provides  ai;lhority  to  the 
Regional  Director  to  temporarily  adjust 
the  meat  count/shell  height  star  Jards 
upon  finding  that  specific  criteria  sre 
met.  The  standards  can  be  aJj,.iliid 
within  a  range  from  25  to  40  meat  per 
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pound  and  may  be  adjusted  no  more 
than  5  meats  by  any  one  adjustment. 
The  Director.  Northeast  Region.  NMFS 
(Regional  Director)  has  considered  the 
criteria  specified  in  S  650^c)  and  has 
decided  to  recommend  an  adjustment  to 
the  standards  from  30  to  33  meats  per 
pound  (shell  height  from  3 Ms  inches  (89 
mm)  to  3Vi*  inches  (87  mm))  for  the 
period  February^l993,  through 
September  30, 19f3. 

The  reguIatiQjprs  require  the  Regional 
Director  to  hold  a  public  hearing  on  this 
recomiDendation  and  to  sohdt 
comments  from  the  Council.  The 
Regional  Director  may  modify  this 
recommendation  based  on  comments 
from  the  Council  or  the  pubHc.  After 
consideration  of  the  full  record,  a  final 
determination  will  be  made  by  the 
Regional  Director  whether  or  not  to 
adjust  the  standards,  tf  the  Regional 
Director  determines  that  the  standards 
should  be  adjusted,  notice  will  be 
published  in  the  Federal  Register. 

Dated.  October  28. 1992. 
David  S.  Cnsiin, 

ActiDg  Director.  Office  of  Fisheries 
Conservation  and  ManagemeiU,  Nodaool 
Marine  Fisheries  Service. 
(FR  Doc.  92-28652  Filed  11-2-92;  8:45  am) 
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50  CFR  Part  651 

( Docket  No.  90927-2280] 

Northeast  Multispecies  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Denial  of  council 
recommendation  to  implement 
restrictive  measures  under  Flexible  Area 
Action  System  No.  6. 


summary:  NOAA  issues  this 
notification  to  inform  the  pubHc  and  the 
fishing  industry  that  the  Director, 
Northeast  Region  (Regional  Director) 
has  disapproved  the  New  England 
Fishery  Management  Council's  (Council) 
recommendation  to  implement 
restrictive  measures  under  Flexible  Area 
Action  System  No.  6  (FAAS  No.  6)  to 
deal  with  alleged  high  discards  of 
sublegal  yellowtail  flounder  in  Ipswich 
Bay  off  Massachusetts  and  New 
Hampshire.  No  information  has  been 
made  available  through  sea  samplingto 
confirm  that  significant  discards  of 
small  yellowtail  are  occurring.  Public 
comments  received,  both  written  and  at 
public  hearings,  also  failed  to  support 
the  belief  that  significant  discards  of 
small  yellowtail  flounder  are  occurring. 


FOR  FURTHW  WFOWmTION  CONTACT: 

Jack  Terrill  (NMFS.  Resource  Pobcy 
Analyst).  506-281-8252. 
SUPPLaKNTMW  mfOmnation: 

Amendment  3  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  established  a 
Flexible  Area  Action  System  (FAAS). 
whereby  protection  can  be  provided  to 
concentrations  of  juvenile,  sublegal  or 
/^pawning  fish.  Regulations 
implementing  Amendment  3  were 
published  on'December  22. 1989  (54  FR 
52803). 

FAAS  No.  6  was  initiated  by  reports 
to  the  chairman  of  the  Council  that  high 
discards  of  sublegal  yellowtail  flounder 
were  occurring  m  areas  offshore  of 
Massachusetts  and  New  Hampshire 
known  a«^p»wicb  Bay.  Under  the 
provisions  of  50  CFR  651.26.  a  notice 
was  publiahed  on  October  13. 1992  (57 
FR  46840).  The  notice  announced  that 
the  Council  would  consider  action  under 
FAAS  Na  6  to  protect  a  large 
concentration  of  yellowtail  flounder 
smaller  than  the  legal  minimum  landing 
size  in  Ipswich  Bay. 

Upon  initiation,  the  Regional  Director 
began  fact  finding  to  determine  the 
existence  of  a  problem  in  the  area. 
Attempts  were  made  to  place  a  sea 
sampler  on  a  vessel  fishing  in  the  area. 
Unfortunately,  otfier  species  moved  into 
the  area  immediately  after  FAAS  No.  6 
was  initiated,  causing  vessels  to  leave 
the  area.  As  a  consequence,  sea 
samplers  were  not  placed  on  vessels 
and  could  not  confirm  or  deny  the 
existence  of  a  problem.  The  U.S.  Coast 
Guard  provided  assistance  by  boarding 
two  vessels  and  observing  haulbacks. 
These  observations  were  inconclusive. 
Neither  a  fact-finding  report  nor  an 
economic  impact  analysis  could  be 
prepared  for  FAAS  No.  6. 

A  public  hearing  on  FAAS  No.  6  was 
held  on  October  22, 1992,  in  Danvers,    , 
Massachusetts,  in  conjunction  with  the 
October  meeting  of  the  Council,  to  hear 
comments  on  the  proposed  action. 
Approximately  15  persons  attended.  In 
addition,  three  written  comments  were 
received.  The  comments  addressed  the 
issue  of  large  sicallop  vessels  working  in 
an  area  generally  fished  by  small 
vessels,  rather'tlran  the  problem  of 
yellowtail  flounder  discards.  The  scallop 
vessels  use  dredge  gear  containing  3- 
inch  (7.62  cm)  diameter  rings. 
Commenters  stated  that  this  ring  size 
would  equate  to  a  mesh  size  that  is  less 
than  the  regulated  mesh  size  of  5'/i 
inches  (13.97  cm)  and  that  these  vessels 
should  not  be  working  in  this  area 
without  further  restrictions. 

At  the  conclusion  of  the  public 
hearing  the  Council  met  to  consider  the 


results  of  the  Regional  Director's  fact- 
fining  investigations  and  the  public 
comments  received.  The  Council  raised 
concerns  about  the  presence  of  scallop 
vessels  in  the  area  and  recommended  to 
the  Regional  Director  that  scallopers 
fishing  in  Ipswich  Bay  be  subject  to  a 
500-pound  possession  Hmit  of  groondfish 
for  a  period  of  up  to  6  months. 

Under  the  provisions  of  5' 651.26(f).  the 
Regional  Director  has  disapproved  the 
Councirs  recommendation.  The  decision 
is  based  upon  a  lack  of  cotvclusive 
evidence  that  a  problem  is  occurring  in 
the  area.  While  there  is  concern  over  the 
use  of  gear  capable  of  taking  sublegal 
groundfi8h.<he  absence  of  information 
that  significant  discards  are  occurring 
makes  it  inappropriate  to  take  the 
fecommended  action  under  FAAS  No.  A 
The  lack  of  a  fact-finding  report  or  an 
economic  impact  analysis  makes  it 
unfair  to  impose  a  restriction  for  which 
there  has  been  no  opportunity  for  public 
review  and  comment. 


Classificatioii 

This  denial  of  FAAS  No.  6  is 
authorized  by  50  CFR  paH  651  and  is 
consistent  with  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  appHcable  law. 

List  of  SnbjecU  in  56  CFR  Part  651 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  28, 1992. 
loeP.Oem, 

Acting  Director  of  Office  Fishen'es. 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 

[FR  Doc.  92-26592  Filed  10-29-92;  8:45  am] 
■UNM  COM  MW-Za-H 


50  CFR  Parts  672, 675,  and  676 

Pacific  Halibut  Fisheries;  GroondUsh  ol 
the  Gulf  of  Alaska;  Groondfish  Fishery 
of  the  Bering  Sea  and  Aleutian  Islands; 
Limited  Access  Management  of 
Fisheries  Off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  availability  of 
amendments  to  fishery  management 
plans;  request  for  comments.      


summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  15  to  the  Fishery 
Management  Pldn  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday,  N'ove.-nbor  3.  1992  /  Proposed  Rules  49677 


Amendment  20  to  the  FMP  Tor 
Groundflsh  of  the  Gulf  of  Alaska  for 
re\  iew  by  the  Secretary  of^Commerce 
(Secretary).  Comments  are  requested 
from  the  public.  Copies  of  the 
amendments  and  the  final 
environmental  impact  statement/ 
supplemental  environmental  impact 
statemefnt  (FEIS/SEIS)  may  be  obtained 
from  the  Council  (see  "ADDRESSES"). 
DATES:  Comments  on  the  amendments 
must  be  received  on  or  before  January  4. 
1993. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS.  P.O.  Box  21668.  Juneau.  Alaska 
99602  Of  delivered  to  the  Federal 
Building  Annex.  Suite  6.  9109 
Mender^hall  Mail  Road.  Juneau.  Alaska 
Copies  of  the  amendments  and  the 
FEIS/SEIS  are  available  on  request  from 
the  North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
AK  99510  (telephone  907-271-2809). 
FOR  FtWTHER  INFORMATION  CONTACT: 

[ay  J.  C.  Ginter.  Fishery  Management 
Biologisl.  Alaska  Region.  NMFS  at  907- 
586-7228. 

SUPPLEMENTARV  INFORMATION:  The 

Magnuson  Fishery  Conserv  ation  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C.  1801  etseq.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  FMP  or  FMP  amendment  it 
pfepare$  to  the  Secretary  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires)  the  Secretary,  on  receiving  the 


plan  or  amendment,  to  immediately 
publish  a  notice  in  the  Federal  Register 
that  the  plan  or  amendment  is  available 
for  publi^eview  and  comm.ent.  The 
Secretary'  will  consider  the  public 
comments  received  during  the  comr-.e?.: 
period  inTdetermining  whether  to 
approve  Amendments  15  and  20. 

A  companion  regulatory  amendmeat 
would  effect  changes  to  rules  governing 
the  harvest  of  Pacific  halibut  by  U.S 
fishermen  in  and  off  of  Alaska.  The 
proposed  halibut  regulatory  amendmen* 
would  provide  management  measures 
that  are  in  addition  to.  and  not  in 
conflict  with,  regulations  developed  b\ 
the  International  Pacific  Halibut 
Commission  and  promulgated  at  50  CFR 
part  301.  Although  the  Council  does  no?  . 
have  an  FMP  for  halibut,  it  has 
delegated  authority  under  the  Halibut 
Act.  as  amended  in  1982.  to  recommend 
to  the  Secretary  policies  affecting 
halibut  allocation  among  U.S.  fishenr.e- 
in  and  off  of  Alaska. 

If  approved,  the  proposed  F.MP  and 
regulatory  amendments  would  allocate 
future  total  catch  limits  of  Pacific 
halibut  and  sablefish  among  individual 
fishermen.  An  individual  fishing  quota 
(IFQ)  would  be  a  transferable  har\'est 
privilege  that  could  be  used,  within 
specified  limitations,  by  the  IFQ  holder 
to  harvest  halibut  or  sablefish  whenever 
and  however  such  harvests  would  be 
most  beneficial  to  the  holder's  fishing 
operation.  The  proposed  IFQ  program 
would  limit  the  entrj'  of  future  fishermeri 
into  the  affei;^ted  fisheries  to  those 


persons  willing  to  purchase  the  harvest 
privilege  from  a  person  who  already 
holds  the  privilege.  The  IFQ  program  is 
intended  to  res_olve  various  conservation 
and  management  problems  that  stem 
from  the  current  "open  access" 
regulatory  regime  that  allows  free 
access  to  the  common  property  fishery 
resources  and  stimulates  excessive 
capital  investment  in  the  fisheries.  If 
implemented,  the  proposed  IFQ  progratr. 
would  apply  only  to  the  fixed  gear 
fisheries  for  sablefish  and  halibut  in  and 
off  of  Alaska. 

In  addition,  a  Western  Alaska 
Community  Development  Quota  is 
proposed  to  help  develop  commercial 
fisheries  in  communities  on  the  Bering 
Sea  coast  by  allowing  them  exclusive 
access  to  specified  amounts  of  halibut 
and  sablefish  in  the  BSAl  area. 

Regulations  proposed  by  the  Council 
to  implement  these  amendments  are 
scheduled  to  be  published  w;thin  15         \ 
days  of  this  notice. 

List  of  Subjects  in  50  CFR  Parts  672. 673. 
and  676 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseg..  16  (j.S.C 

773  ef  seq. 

Dated:  October  29. 1992. 
Oavid  S.  Crestin. 

Acttrg  Director,  Office  of  Fisheries 
Co.nser.-atton  and  Management,  \ationa! 
Manne  Fisheries  Service. 
(FR  Doc.  92-26665  Filed  10-29-92:  8;43  are'j 
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Vol.  57,  No.  21.3 

Tuesday.  November  3,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  t\an  nites  or 
proposed  rvj»es  that  are  applicaWe  to  the 
public.  Notices  o«  heanngs  and 
investigations,  convnittee  meetings,  agency 
decisions  and  ruiings,  delegations  o» 
authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunierts  appeanng  in  ttw  section. 


Signed  at  Washington,  DC  on  October  27, 
199Z 
lohn  A.  StavwMom, 

Acting  Administrator.  Agricultural 

Stabilizotioa  and  Coaservotion  Service,  and 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

[FR  Doc.  92-26578  Filed  11-2-02:  8:45  ami 

BHJJNG  CODC  3410-0S-» 


Signed  at  Washingtion,  DC.  on  October  27, 
1992.  '^■* 

]<An  A.  Stevenson, 
Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 
(FR  Doc.  92-28577  Filed  11-2-92;  8:45  am) 
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DEPARTMENT  OF  AGRfCULTURE 

Agricultural  Stabilization  arid 
Conservatloo  Service 

Commodity  Credit  Corporation 

Feed  Grain  Donations  for  the  Duck 
Valley  Indian  Reservation  of  Nevada 
and  Idaho 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336. 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
ihe  needy  members  of  the  Sboshone- 
Paiute  Tribe  (the  Tribe)  of  the  Duck 
Valley  Indian  Reservation  of  Nevada 
and  Idaho  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the  Tribe 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs.  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  October  21. 1992.  and  shall  be 
made  available  through  April  30, 1993, 
or  such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  Administrator, 
Agricultural  Stabilization  and 
Conservation  Service. 


Agricuttural  StablHzation  and 
Conservation  Service 

Commodity  Credit  Corporation 

Feed  Grain  Donations  for  ttte  Walker 
River  Indian  Reservation  of  Nevada 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  US.C  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Paiute  Tribe 
of  the  Walker  River  Indian  Reservation 
of  Nevada  (the  Tribe)  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased     | 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  Tribe  to  he  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs.  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribe  utilizing  such  lands.  These 
donations  by  the  CCC  ir.ay  commence 
upon  October  21, 1992,  and  shall  be 
made  available  through  April  30. 1993, 
or  such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  Administrator. 
Agricultural  Stabilization  and 
Conservation  Service. 


Forest  Service 

Exemption  of  Sprouse  House  Log 
Salvage  Project  From  Appeal, 
Wallowa-Whitman  National  Forest, 
Oregon 

agency:  Forest  Service.  USDA. 
action:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMIMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Sprouse 
House  Log  Salvage  Project  in  the  area  of 
Big  Sheep  Creek  on  the  Wallowa- 
Whitman  National  Forest  is  exempted 
from  appeal.  This  is  in  conformance 
with  provisions  of  36  CFR  217.4{a)(ll)  as 
published  in  the  Federal  Register  on 
January  23, 1969  (54  FR  3342). 

DATES:  November  3, 1992. 
[  FOR  FURTHER  IMFOBMATION  contact: 

I  Bruce  Kaufman,  Timber  Staff.  Wallowa- 
Whitman  National  Forest,  1550  Dewey 
Avenue.  Baker  City,  Oregoq.  97814, 
phone  (503)  523-6391. 
SUPW-EMEMTARV  INFORMATION:  In  1987 
an  infestation  of  spruce  bark  beetles 
attacked  the  spruce  component  of  the 
southern  portion  of  the  Wallowa- 
Whitman  National  Forest.  During  1988 
and  1989  the  infestation  became  more 
severe  and  by  July  of  1989 
■  approximately  15  percent  of  the 
southern  portion  of  the  district 
contained  dead  stands  of  spruce.  At  this 
time,  a  lightning  storm  moving  through 
the  area  ignited  the  Canal  Fire  which 
burned  a\|otal  of  19,700  acres  on  the 
Wallowa  Valley  Ranger  District. 
Pockets  of  dead  spruce  supplied  high 
intensity  ladder  fuels  which  hindered 
fire  containment  efforts.  The  area 
contained  in  the  Sprouse  House  Log 
Salvage  Project  was  not  burned  and  fuel 
levels  remain  high.. 

Beginning  in  the  fall  of  1990.  an 
interdisciplinary  team  (IDT)  analyzed 
the  infested  area  and  identified  the'need 
to  reduce  fuel  levels  and  salvage  the 
dead  trees  in  as  short  a  time  as  possible 
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so  that  logs  would  remain  merchantable. 
Since  1990,  when  the  project  was 
initially  proposed,  the  value  of  the 
usable  wood  fiber  has  decreased.  In 
September  of  1991,  a  decision  notice  for 
the  Sprouae  (louse  Log  Salvage  Project 
was  signed  and  published.  This  decision 
was  withdrawn  in  the  fall  of  1991  due  to 
the  need  for  completed  biological 
evaluatioq.9  for  fish  and  wildlife. 
Biological  evaluations  have  now  been 
completed  tad  usable  fiber  values  ' 
remain  high  enough  fo  make  this  an 
economically  feasible  project.  Further  , 
delay  in  salvaging  the  dead  trees  could 
result  in  a  loss  of  more  than  25  percent 
of  usable  wood  fiber,  jeopardize  the 
projects  viiability,  and  fail  to  address 
hazardous  fuel  build-up  and  the 
increased  potential  for  high  intensity  fire 
in  the  area- 
Public  and  internal  scoping  raised  a 
number  of  issues  concerning  proposed 
project  activities.  Two  significant  issues 
were  idenHried.  These  were: 

1.  Whether  harvest  activities  would 
create  an  adverse  effect  on  the 
landscape  as  seen  from  Forest  Service 
Road  39  (a  National  Scenic  Byway),  or 
Big  Sheep  Creek  (a  study  river  under  the 
National  Wild  and  Scenic  Rivers  Act). 
.  2.  Whether  harvest  activities  would 
damage  new  seedlings  and  advanced 
reproduction  in  the  project  area,  and 
spread  root  diseases  among  residual 
trees  through  ground  disturbance. 

The  IDT  developed  three  alternatives 
to  analyze,  includin)'  the  No  Action 
»fr    Alternative.  The  efl  ^cts  of  these 
alternatives  are  disc.ised  in  an 
environmental  assessment  (EA)  which 
was  prepared  for  tiv  proposal.  Under 
the  Propofied  Actior.  (Alternative  3), 
approximately  149  acres  would  be 
salvaged  yielding  aa  estimated  370  MBF 
of  timber.  All  units  would  be  accessible 
using  existiiig  roads:  no  temporary  or 
speciBed  road  construction  is  planned. 
Along  Forest  Service  Road  39.  a  100  foot 
no-activity  buffer  would  be  maintained 
in  the  immediate  retention  foreground. 
The  remaining  harvest  area  in 
immediate  retention  foreground  would 
be  leave  tree  marked  with  a  portion  of 
dead  spruce  being  tractor  winched  to  FS 
Road  3900-134.  This  combination  of  no- 
treatment  and  partial-treatment  buffers 
would  prevent  any  major  changes  in  the 
landscape  as  seen  from  FS  Road  29. 
Proposed  treatment  of  the  project  area 
will  meet  visual  quality  objectives 
required  under  the  Interim  Management 
guidelines  for  Management  Area  7.  Wild 
and  Scenic  Rivers.  With  mitigation 
measures  identified  in  Chapter  II  of  the 
EA,  no  negative  effects  to  the  landscape 
are  expected.  Natural  regeneration 
.would  be  protected  and  ground 
disturbance  reduced  through  mitigation 


measures  including  restricting  operation 
of  equipment  to  existing  skid  trails. 
Analysis  shows  that  this  alternative 
best  provides  for  the  health  and  vigor  of 
forest  stands  while  meeting  project    , 
objectives  and  Forest  Plan  Standards 
and  Guidelines. 

Bilogical  evaluations  have  been 
completed  for  all  plant,  wildlife,  and  fish 
Proposed,  Endangered,  Threatened,  and 
Sensitive  species  within  the  project 
area.  All  biological  evaluations 
indicated  that  the  project  could  proceed 
as  planned.  Informal  consultation  for 
chinook  salmon,  a  threatened  species, 
has  been  initiated  with  the  National 
Marine  Fisheries  Service. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  salvage  and  the 
accompanying  work,  this  project  is 
exempted  from  appeal  (36  CFR  217). 
Under  this  Regulation,  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recoverj'  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  whien  the  Regional  Forester 
*  *  ■  determines  and  gives  notice  in  the 
Federal  Re^.ter  that  good  cause  exists  to 
exempt  such  decisions  from  review  under  this 
part. 

After  publication  of  this  notice  in  the 
Fcideral  Register,  the  Decision  Notice  for 
the  Sprouse  House  Log  Salvage  Project 
may  be  signed  by  the  Wallowa  Valley 
District  Ranger.  Therefore,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  October  28, 19Q2. 
Michael  S.  Edrington, 
Acting  Deputy  Regional  Forester 
[PR  Doc.  K-Zeeoe  Filed  11-2-92:  8:45  am) 
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Open  Pit  GoM  MirM  Expansion 
Proposal^  Submitted  to^  Sawtooth 
National  Forest^  Barley  i^anger 
District;  BUyhBurtey  District,  Deep 
Creek  Resotirce  Arfo:  Cassia  County. 
Idaho,  by  Blade  Pine  Mining,  Inc.  The 
proposal  is  known  as  the  Black  Ph>e 
Gold  Mine  Expansion  Proposal. 

ageicy:  USDA  Forest  Service,  USDI 
Bureau  of  Land  Management  (BLM). 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  Forest  Service,  acting  as 
lead  agency,  will  prepare  a  Draft 
Environmental  Impact  Statement  on  a 
proposal  by  Black  Pine  Mining,  Inc..  to 
expand  their  current  open  pit  gold 
mining  operations.  The  proposed  action 


is  to  mine  gold  ore  from  a  newly 
discovered  ore  body  in  the  area.  The 
proposed  action  involves  development 
of  one  open  pit,  and  an  associated  waste 
rock  dump  and  haul  road  segment  on 
National  Forest  System  lands.  The  gold 
ore  would  be  processed  on  the  currently 
permitted  leach  pad  and  processing 
plant  facilities.  The  proposed  action 
includes  a  plan  to  utilize  a  contingency 
site  for  land  application  of  treated 
process  solution  for  emergency  or  final 
reclamation  on  BLM  lands. 

DATES:  Comments  concerning  the  scope 
of  the  analysis;  issues,  and  alternatives 
shoujd  be  received  by  December  3. 1992. 
ADDRESSES:  Send  written  comments  to 
James  L  Chard.  Burley  District  Ranger, 
2621  S.  Overland  Avenue,  Burlev,  Idaho 
83318. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larrj'  Randall.  District  Minerals 
Administrator.  Burley  Ranger  District, 
Sawtooth  National  Forest,  2621  S. 
Overland  Avenue,  Burley  Idaho  83318. 
Phone:  (208)  678-0430. 

SUPPLEMENTARY  INFORMATION:  ' 

Background 

>Black  Pine  Mining.  Inc..  a  subsidiary 
of  Pegasus  Gold  Corporation,  purchased 
the  right^to  develop  a  cyanide  heap 
leach/open  pit  gold  operation  from 
Noranda,  Inc.,  in  June  1990.  The  project 
is  located  on  the  Black  Pine  Division  of 
the  Burley  Ranger  District,  Sawtooth 
National  Forest,  and  the  Deep  Creek 
Resource  Area.  Burley  District.  Bureau 
of  Land  Management. 

Noranda  submitted  plans  for  the 
development  of  the  mine  in  1987.  An 
Environmental  Analysis  was  conducted 
on  the  proposal  and  the  findings 
documented  in  an  Environmental 
Assessment  (EA)  dated  August  1968. 
The  decision  to  allow  mining  was 
documented  in  a  Decision  Notice  and 
Fmding  Of  No  Significant  Impact 
(FONSI)  dated  August  4,  1988. 

Noranda's  Operating  Plan,  Revision  2. 
was  prepared  and  approved  on  August 
7, 1989.  The  approved  operating  plan 
involved  the  development  of  three  open 
pits,  two  large  cyanide  heap  leach  pads, 
up  to  eight  cyanide  ponds,  an  ore  haul 
road  system,  ore  recovery  facilities,  and 
ancillary  mining  facilities  with  the 
capacity  to  process  approximately  11 
million  tons  of  gold  ore. 

Black  Pine  Mining  (BPM)  adopted 
Noranda's  approved  plan  when  they 
acquired  the  the  rights  to  mine  from 
Noranda  in  June  1990.  BPM  then  re- 
evaluated the  approved  plan  and 
submitted  a  revised  development  plan — 
The  Black  Pine  Plan  of  Operations, 
Revision  3.  It  was  evaluated  in  an  EA 
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dated  March  1991.  The  decision  to  allow 
the  changes  identified  in  the  revised 
operating  plan  was  documented  in  a 
FONSI  dated  March  4, 1991. 

Revision  3  involves  constructing  a 
single  100-acre.  valley  fill  (composite), 
heap  leach  facility  in  place  of  the 
previously  approved  two  leach  pads. 
Seven  of  the  eight  surface  ponds  were 
eliminated.  Instead  of  the  11  million  tons 
of  ore  previously  approved,  up  to  22 
million  tons  could  be  processed. 

Proposed  Action 

The  proposed  action  is  for  BPM  to 
mine  gold  ore  in  a  newly  discovered 
anomaly  in  open  fit  fashion.  The 
proposal  includes  an  associated  waste 
dump  and  haul  road  segment,  as  well  as 
a  land  application  system  to  dispose  of 
threated  process  solution.  The  Company 
proposes  to  utilize  existing  facilities  to 
process  the  ore. 

The  gold  ore  is  located  near  the  top  of 
Black  Pine  Cone  within  the  permitted 
mine  area.  The  proposed  "E"  pit  will 
generate  approximately  one  million  tons 
of  ore  and  affect  about  36  acres. 

Approximately  1.6  million  tons  of 
waste  rock  would  be  disposed  of  at  the 
site.  The  Company's  proposed  site  is 
just  below  the  pit  and  would  disturb 
about  34  acres  of  land.  It  will  be  an 
angel  of  repose  dump. 

A  55-foot-wide  haul  road  would  be 
needed  to  access  the  ore  body.  Access 
would  be  from  the  currently  approved 
"A"  pit  to  minimize  haul  distance  and 
disturbance.  The  proposed  haul  route 
travels  along  the  eastern  slope  of  Black 
Pine  Cone  Mountain.  The  road  segment 
would  be  7,750  feet  long  and  disturb  75 
acres. 

.     Mining  sequence  is  critical  in  order  to 
economically  extract  minerals  from  "E" 
pit.  The  proposed  access  route  is  via  a 
previously  approved  haul  road  within 
"A"pit.  The  haul  road  within  "A"  pit  is     . 
scheduled  to  be  mined  out;  thereby 
terminating  the  access  to  "E"  pit.  Access 
alternatives  that  bypass  the  haul  road 
through  "A"  pit  would  create  additional 
disturbances  and  may  nocbe^^^ 
economically  feasible. 

The  final  item  proposed  for  this  mine 
expansion  is  a  contingency  site  for  land 
application  of  neutralized  process 
solution  for  emergency  or  final 
reclamation  disposal.  The  land 
application  methodology  utilizes  the 
soils  natural  percolation  and  absorption 
properties  for  discharge  of  neutralized 
solutions.  The  proposed  land  application 
site  is  located  on  BLM  land  just  below 
the  existing  process  facilities.  It  is 
approximately  90  acres  in  size.  The  site 
would  have  little  disturbance  associated 
to  it.  The  disturbance  would  be  limited 
to  the  treated  solutions  Jjeing  applied  to 


the  soil  utilizing  a  single  access  road 
and  overland  travel  on  the  site  for 
sprayer  or  drip  line  layout  and  setup. 

Decision  to  be  Made 


^ 


Based  on  the  analysis  in  the  EIS,  a 
determination  of  how  to  best  operate  the 
Black  Pine  Mine  will  be  made.  The 
analysis  in  the  EIS  will  not  make  a 
determination  as  to  whether  BPM  should 
be  allowed  to  mine.  This  decision  has 
already  been  made  in  theTorest  Plan 
and  through  the  approval  of  BPMs 
existing  operating  plan.  The  decision  to 
be  made  is  whether  to  implement  the 
proposed  expansion  plan  or  continue 
with  the  currently  approved  plan. 

In  making  this  decision,  the  following 
determinations  must  be  made: 

1.  Determine  if  the  proposed  changes 
are  in  conformance  with  existing  Forest 
Service  and  Bureau  of  Land 
Management  policies,  regulations,  and 
approved  land  management  direction, 
including  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act(FLPMA).   . 

2.  Determine  if  any  additional 
mitigation,  management,  or  monitoring 
requirements  are  needed  if  the  proposed 
changes  are  implemented. 

Issues  Identified  for  Date 

A  number  of  issues  have  been 
identified  to  dBte  for  the  proposed 
expansion  of  the  mine.  The  issues 
shown  her?  were  derived  from  an 
InferdiscipUnary  Team  of  resource 
specialists  who  have  reviewed  the 
proposal  and  monitored  the  current 
mining  operations.  The  main  issues  are 
summarized  below. 

1.  Surfacevnd groundwater  - 
contamination:  Land  appbcation 
involves  disposing  of  treated  process 
solution  on  surface  lands  adjacent  to  the 
mining  operations.  Effected  soils  must 

'  have  suitable  percolation  properties  and 
be  able  to  attenuate  heavy  metals.  There 
may  be  a  potential  for  surface  or  ground- 
water contamination  if  the  process 
solution  is  not  properly  treated. 

2.  Waste  RocJuSIabf^ty:  The  location, 
construction,  and  composition  of  the 
waste  rock  affect  the  stability  of  the 
waste  dump  over  time. 

3.  Visual  Quality:  The  proposed  pit. 
dump,  and  haul  road  impact  the  visual 
quality  of  the  Black  Pine  Mountains.  The 
existing  mine  site  is  visible  from  the 
Interstate.  The  proposed  expansion  will/ 
be  visible  from  Interstate  84  and/or 
Highway  30. 

4.  Wildlife  protection:  Wildlife  may  be 
exposed  to  the  treated  process  solution 
directly  (during  application),  or 
indirectly  (by  utilizing  forage  produced 
by  the  application).  The  potential  risk  of 


toxic  exposure  to  wildlife  needs  to  be 
addressed. 

5.  Public/Operator  safety:  The      . 
construction  of  haul  roads,  pit 
excavation  methods,  waste  dump 
construction,  and  temporary  area 
closure  boundaries  affect  public  and 
operator  safety. 

6.  Soil /Watershed:  Disturbances 
associated  with  the  construction  of  the 
pit.  dump,  and  haul  road  potentially 
increase  surface  erosion  and  effect 
watershed  quality. 

■%-Reclamotion  potential:  The  surface 
conditions  (side  slope  steepness,  sparse 
vegetation,  various  soil  conditions,  dry 
climate,  etc.)  and  type  of  disturbance 
(pit.  diimp,  or  road)  effects  the  standard 
of  reclamation  that  can  be  expected  to 
be  successful. 

8.  Mine  economics:  The  location  of  the 
profect  components,  the  timing  of 
approval  and  the  reclamation  standards 
imposed  effect  the  economics  of  the 
mine.  The  mining  operations  effect  the 
economies  of  the  local  communities 
(Malta,  Burley.  Snowville). 

Possible  Alternatives 


The  Draft  Environmental  Impact 
Statement  will  analyze  alterhatives  for 
road,  dump,  and  possibly  land 
application  lotions.  The  location  of  the 
ore  body  is  fixed.  Following  are  the 
alternatives  to  be  analyzed  as  of  this 
date.  These  alternatives  are  not  fully 
developed  at  this  time,  but  will  be  when 
the  Draft  EIS  is  completed.Any 
components  of  the  expansion  or  their 
alternatives  could  rec^uire  an 
amendment  to  the  Forest  Plan. 

No  Action  Alternative:  Under  the  na 
action  alternative,  mining  would      ■ 
continue  as  approved  in  BPM's  Plan  of 
Operations,  Revision  3.  The  "E"  pit, 
associated  waste  dump,  and  haul  road 
segment  would  not  be  allowed.  The  land 
application  site  would  not  be  permitted 

either. 

Haul  Road  Alternative  */:  Is  the 
proposed  road  alternative.  It  starts  from 
the  top  of  "A"  pit  and  traverses  south 
along  the  eastern  slope  of  Black  Pine 
Cone  Mountain  to  "E"  pit.  Length  is 
approximately  4,920  ft.  Disturbance  is  48 
acres.  BPM's  proposed  haul  route. 

Haul  Road  Alternative  ^2:  Starts  from 
the  middle  of  'A"  pit  heading  north 
above  "A"  waste  dump,  switches  back 
and  traverses  the  east  slope  of  Black 
Pine  Cone  Mountain  to  "E '  pit.  Length  is 
7,750  ft.  Disturbance  is  75  acres. 

Haul  Road  Alternative  #3:  Starts  from 
the  lop  of  "A*  pit  as  in  Alternative  #1.  It 
travels  north  along  the  eastern  slope  of 
the  mountain,  switches  back  and  travels 
south  along  the  western  slope  to  "E '  pit. 
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Haul  Road  Alternative  »4:  Starts  from 
the  middle  of  "A"  pit  as  in  Alternative 
#2.  It  then  switches  back  to  the  north 
along  the  eastern  slope  of  Black  Pine 
Cone  Mountain  ridge,  crosses  the  ridge 
and  switches  back  again  to  the  south, 
traversing  Black  Pine  Mountain  along 
the  westers  slope  to  "E"  pit.  Length  Is 
8,750  feet.  Disturbance  is  about  110 
acres. 

Waste  Dump  Alternative  #/. 
Proposed  Waste  dump.  It  would  be  an 
"angle  of  rtpose"  dump  located  just 
below  "E'  pit  on  the  western  slope  of 
Black  Pine  Cone  Mountain.  Disturbance 
would  be  Bpproxioaately  33  acres. 

Waste  Dump  Alternative  #2:  An  angle 
of  repose  dunjp  would  be  located  just 
above  the  approved  "A"  waste  dump  in 
Mineral  Gulch.  If  would  disturb  about  34 
acres. 

Waste  Oump  Alternative  ^3:  Waste 
from  "E"  pit  would  be  hauled  to  "A" 
waste  durfip. 

Permits,  licenses  Required 

There  are  a  number  of  state  permits 
that  have  been  secured  by  BPM  for  their 
current  operations,  the  following  permits 
will  need  to  be  modified  if  the 
expansioa  project  is  implemented: 

Reclamation  Phn:  Idaho  Department 
of  Lands;  Amend  plan  *RP-906. 

Permit  To  Construct  An  Air  Pollution 
Emitting  Source:  Idaho  Department  of 
Health  and  Wel^re.  Division  of 
Environmental  Quality:  Amend  Permit 
*0440-001». 

Ore  Processing  By  Cyanidation: 
Division  of  Environmental  Quality; 
Amend  permit  CN-000020-3. 

Plan  of  Operations:  USD  A  Forest 
Service.  USD!  Bureau  of  Land 
Management;  Supplement  to  Operating 
Plan  #01-ffl-02  (Black  Pine  Mine.  Plan 
of  Operations  Rev.  3)  as  amended. 

Scoping  Process 

A  scoping  statement  is  being 
developed  which  will  be  sent  to  all 
interested  publics.  Those  on  the  scoping 
mailing  list  from  the  EA  and 
supplemental  EA  for  mining  will  be 
notified.  AU  publics  who  indicated  they 
wished  to  be  notified  of  any  proposal  on 
the  Sawtooth  National  Forest  (1992 
Sawtooth  National  Forest  Shareholder's 
list)  will  receive  a  scoping  statement 
and  invitation  to  comment. 

There  are  over  two  hundred 
individuals,  organizations,  and  agencies 
on  these  lists. 

A  press  Release  will  be  issued  to 
describe  the  proposal  and  invite  the 
public  to  comment.  The  release  will 
include  notification  of  two  public 
scoping  noeetings  that  will  be  held  in 
burley^  Idaho  and  Snowville,  Utah  on 


September  30  and  October  1. 

respectively. 

This  scoping  process  will  allow  30 
days  after  publication  of  this  notice  for 
submitting  additional  comments 
concerning  the  scope  of  the  analysis, 
issues  and  alternatives. 

The  Forest  Service  will  be  activelv^ 
seeking  public  input  after  the  draft/nas 
been  published.  It  is  anticipated/fne 
Draft  Environmental  Impact  Syatement 
will  be  completed  by  December  15, 1992. 
There  will  be  a  formal  comment  period 
on  the  draft  and  an  open  house  will  be 
held  to  discuss  the  draft  if  needed. 

The  comment  period  on  the  draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also. 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts-O/y 
ofAngoon  v.  Model,  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
enviconmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  Environmental 
Impact  Statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 


National  Environnental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Responsible  Officials 

Jack  E.  Bills,  Forest  Supervisor, 
Sawtooth  National  Forest,  and  Gerald  L 
Quinn.  District  Manager.  Burley  District. 
BLM  are  the  responsible  officials. 

Idaho's  Department  of  Health  and 
Welfare,  Division  of  Environmental 
Quality  and  Division  of  Water 
Resources.  Department  of  Lands,  and 
Department  of  Fish  and  Game  will  be  /C^ 

cooperating  agencies. 

The  Forest  Service  will  be  acting  as 
lead  agency  in  preparing  the  Draft  and 
Final  EIS.  Comments  should  be  sent  to 
lames  L.  Chard.  Acting  District  Ranger. 
Burley  Ranger  District,  2621  S.  Overiand 
Avenue,  Burley,  Idaho  83318.  For  more 
information  contact  Larry  Randall. 
Burley  District  Minerals  Administrator 
Phone  (208)  678-0430. 

Dated:  October  28, 1992. 
lack  E.  Bills. 

Forest  Supervisor 

[FR  Doc.  92-26713  Filed  11-2-92;  8:45  am) 
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Newspapers  Used  for  PubHcatton  of 
Legal  Notice  of  Appealable  Decisions 
fbr  the  Northern  Region;  Idaho, 
Montana,  North  Dakota,  and  Portions 
of  South  Dakota  and  Eastern 
Washington 

agency:  Forest  Service,  USDA. 
action:  Notice. 

summary:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts.  Forests,  and  the 
Regional  Office  of  the  Northern  Region 
to  publish  legal  notice  of  all  decisions 
subject  to  appeal  under  36  CFR  part  217. 
The  intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
which  newspapers  will  be  used  to 
publish  legal  notices  of  decisions, 
thereby  allowing  them  to  receive 
constructive  notice  of  a  decision,  to 
provide  clear  evidente  of  timely  notice, 
and  to  achieve  consistency  in 
administering  the  appeals  process. 

DATES:  Publication  of  legal  rwtices  in  the 
listed  newspapers  wilt  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  November  3, 1992.  The 
list  of  newspapers  will  remain  in  effect 
until  April  1993,  when  another  notice 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Solem.  Regional  Appeals 
Coordinator,  Northern  Region.  P.O.  Box 
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7669.  Missoula.  MT  59807.  Phone:  1406) 
329-3647. 

The  newspapers  to  be  used  are  as 
follows:    -^ 

Northern  Regional  Office 

Regional  Forester  decisions  in  Montana: 
The  Missoulian,  Missoula.  Montana. 
Great  Falls  Tribune.  Great  Falls,  Montana. 
The  Billings  Gazette.  Billings,  Montana. 
Regional  Forester  decisions  in  Northern 
Idaho  and  Eastern  Washington: 
The  Spokesman  Review,  Spokane, 
Washington. 
Regional  Forester  decisions  in  North  Dakota: 
Bismarck  Tribune.  Bismarck,  North  Dakota- 
Regional  Forester  decisions  in  South  Dakota: 
Rapid  City  Journal.  Rapid  City,  South 
Dakota. 

Beaverhead  National  Forest 
Beaverhead  Forest  Supervisor,  Wise  River 
District  Ranger.  Wisdom  District  Ranger 
and  Sheridan  District  Ranger  decisions: 
Montana  Standard,  Butte,  Montana. 
Madison  District  Ranger  Decisions: 
Montana  Standard,  Butte,  Montana. 
Bozeman  Chronicle,  Bozeman.  Montana. 

Bitterroot  National  Forest 

>ijterroot  Forest  Supervisor  and  Di^rict 
Sanger  decisions: 
RavaT!T*epublic,  Hamilton,  N^ntana. 

Clearwater  NationaJ-POfest 

Clearwater  Forest  Supervisor  and  District 
Ranger  decisions: 
Lewiston  Morning  Tribune,  Lewisfon, 
Idaho. 

Custer  National  Forest 

Custer  Forest  "Supervisor  decisions  in  North 
Dakota: 
Bismarck  Tribune,  Bismarck,  North  Dakota. 
Custer  Forest  Supervisor  decisions  in  South 
Dakota: 
Rapid  City  Journal,  Rapid  City,  South 
Dakota. 
Custer  Forest  Supervisor  decisions  in 
Montana: 
Billings  Gazette,  Billings,  Montana. 
Sheyenne  District  Ranger  decisions: 
Fargo  Forum,  Fargo,  North  Dakota. 
Beartooth  District  Ranger  decisions: 
Carbon  County  News,  Red  Lodge. 
Montana. 
Sioux  District  Ranger  decisions: 
Nation's  Center  News,  Buffalo,  South 

Dakota. 
Ekalaka  Eagle,  Ekalaka.  Montana.  /  . 
Ashland  District  Ranger  decisions:  / 
Billings  Gazette,  Billings,  Montana. 
Grand  River  District  Ranger  decisions: 
Lemmon  Leader,  Lemmon,  South  Dakota. 
Adams  County  Record.  Hettinger,  North 
Dakota. 
Medora  District  Ranger  decisions: 

Dickinson  Press,  Dickinson,  North  Dakota. 
McKenzie  District  Ranger  decisions: 
Williston  Daily  Herald,  Williston.  North 
Dakota. 

Deerlodge  National  Forest 
Deerlodge  Forest  Supervisor  and  Ranger 
District  decisions: 


Montana  Standard,  Silver  Bow  County, 
Montana. 

Flathead  National  Forest  -  • 

Flathead  Forest  Supervisor  and  District 
Ranger  decisions: 
The  Daily  Inter  Lake,  Kalispell,  Montana. 
Only  in  the  Sunday  Edition. 

Gallatin  National  Forest 

Gallatin  Forest  Supervisor,  Bozeman  District 
Ranger,  Hebgen  Lake  District  Ranger, 
Uvingston  District  Ranger,  and  Gardiner 
District  Ranger  decisions: 
Bozeman  Daily  Chronicle,  Bozeman, 
Montana. 
Big  Timber  District  Ranger  decisions: 
Billings  Gazette,  Billings,  Montana. 

Helena  National  Forest 

Helena  Forest  Supervisor  and  District  Ranger 
decisions: 
Independent  Record,  Helena.  Montana. 

Idaho  Panhandle  National  Forests 

Idaho  Panhandle  Forest  Supervisor  and 
District  Ranger  decisions: 
Spokesman  Review,  Spokane,  Washington. 
Coeur  d'Alene  Press,  Coeur  d'Alene,  Idaho. 

Kootenai  National  Forest 

Kootenai  Forest  Supervisor,  Rexford  District 
Ranger,  Three  Rivers  District  Ranger. 
Libby  District  Ranger,  Fisher  River 
District  Ranger  decisions: 
Western  News,  Libby,  Montana. 
Fortine  District  Ranger  decisions: 

Tobacco  Valley  News,  Eureka,  Montana. 
Cabinet  District  Ranger  decisions: 
Sanders  County  Ledger.  Thompson  Falls. 
Montana. 

Lewis  and  Clark  National  Forest 

Lewis  and  Clark  Forest  Supervisor  decisions: 

Great  Falls  Tribune,  Great  Falls,  Montana. 
Rocky  Mountain  District  Ranger  decisions: 

Great  Falls  Tribune,  Great  Falls,  Montana. 

Choteau  Acantha,  Choteau,  Montana. 

Sun  Valley  Sun,  Augusta,  Montana. 

Glacier  Reporter,  Browning.  Montana. 
Judith  District  Ranger  decisions: 

Great  Falls  Tribune,  Great  Falls.  Montana. 

Judith  Basin  Press,  Stanford,  Montana. 

News  Argus,  Lewistown.  Montana. 

River  Press,  Fort  Benton,  Montana. 

Independent  Record.  Helena.  Montana. 

Billing  Gazette,  Billings,  Montana. 

Meagher  County  News,  White  Sulphur 
Springs,  Montana. 

Havre  Daily  News.  Havre.  Montana. 

The  Eagle,  Stockett,  Montana. 
Musselshell  District  Ranger  decisions:  . 

Great  Falls  Tribune,  Great  Falls,  Montana. 

Times  Clarion,  Harlowton,  Montana. 

Billings  Gazette,  Billings,  Montana. 
Kings  Hill  District  Ranger  decisions: 

Great  Falls  Tribune.  Great  Falls,  Montana. 

Meagher  County  News.  White  Sulphur 
Springs.  Montana. 

The  Eagle,  Stockett.  Montana. 

Lolo  National  Forest 
Lolo  Forest  Supervisor,  Missoula  District 
Ranger,  Ninemile  District  Ranger,  and 
Seeley  Lake  District  Ranger  decisions: 
Missoulian,  Missoula,  Montana. 


Plains/Thompson  Falls  District  Ranger 
decisions:  - 

Sanders  County  Ledger,  Thompson  Falls. 
Montana. 
Superior  District  Ranger  decisions: 
Mineral  Independent,  Plains,  Montana:  •  ■ 

Nezperce  National  Forest 

Nezperce  Forest  Supervisor,  Salmon  River 
District  Ranger,  Clearwater  District 
Ranger,  Red  River  District  Ranger,  and 
Moose  Creek  District  Ranger  decisions: 
Idaho  County  Free  Press,  Grangeville. 
Idaho. 
Selway  District  Ranger  decisions: 
Idaho  County  Free  Press,  Grangeville, 

Idaho. 
Clearwater  Progress,  Kamiah,  Idaho. 

Dated:  October  2a  1992. 
John  M.  Hughes, 

Deputy  Regional  Forester. 

[FR  Doc.  92-26605  Filed  11-2-92;  8:45  am) 
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Rural  Telephone  Bank 

Determination  of  the  1992  Fiscal  Year 
Interest  Rates  on  Rural  Telephone 
Bank  Loans 

agency:  Rural  Telephone  Bank.  USDA. 
action:  Notice  of  1992  fiscal  year 
interest  rates  determination. 

SUMMARY:  In  accordance  with  7  CFR 
1610.10.  the  Rural  Telephone  Bank  fiscal 
year  1992  cost  of  money  rates  have  been 
established  as  follows:  6.14%  and  7.38% 
for  advances  from  the  liquidating 
account  and  financing  account, 
respectively  (fiscal  year  is  the  period 
beginning  October  1  and  ending 
September  30), 

Except  for  loans  approved  from 
October  1, 1987  through  December  21, 
1987  where  borrowers  elected  to  remain 
at  interest  rates  set  at  loan  approval,  all 
loan  advances  made  during  fiscal  year 
1992  under  bank  loans  approved  prior  to 
fiscal  year  1992  shall  bear  interest  at  the 
rate  of  6.14%  (the  liquidating  account 
rate).  All  loan  advances  made  during 
fiscal  year  1992  under  bank  loans 
approved  during  fiscal  year  1992  shall 
bear  interest  at  the  rate  of  7.38%  (the 
financing  account  rate). 

The  calculation  of  the  Bank's  cost  of 
money  rates  for  fiscal  year  1992  for  the 
liquidating  account  and  the  financing 
account  are  provided  in  Tables  la  and 
lb.  Since  the  calculated  rates  are  greater 
than  the  minimum  rate  (5.00%)  allowed 
under  7  U.S.C.  948(b)(3)(A).  the  cost  of 
money  rates  for  the  liquidating  account 
and  financing  account  are  set  at  6.14% 
and  7.38%.  respectively.  The 
methodology  required  to  calculate  the 
cost  of  money  rates  is  established  in  7 
CFR  1610.10(c). 
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FOR  FURTHER  INFORMATION  CONTACT 

Matthew  P.  Link.  Director.  Rural 
Telephone  Bank  Management  Staff, 
Rural  Electrification  Administration, 
room  2832.  South  Building,  VS. 
Department  of  Agriculture,  Washington 
DC  20250.  telephone  number  (202)  720- 
0530 

SUPPUENCMTARV  MFORMATION:  The 

Federal  Credit  Reform  Act  of  1990 
("Credit  Reform")  (2  U.S.C.  661a,  et  s'eq.) 
implemented  a  system  to  reform  the 
budgetary  accounting  and  management 
of  Federal  credit  programs.  Bank  loans 
approved  oo  or  after  October  1. 1991,  are 
accounted  for  in  a  different  manner  than 
Bank  loans  approved  prior  to  fiscal  year 
1992.  As  a  result,  the  Bank  must 
calculate  two  cost  of  money  rates:  (1) 
The  cost  of  money  rate  for  advances 
made  from  the  liquidating  account 
(advances  made  during  fiscal  year  1992 
on  loans  approved  prior  to  fiscal  year 
1992)  and  C2)  the  cost  of  money  rate  for 
advances  made  during  fiscal  year  1992 
on  loans  approved  on  or  after  OctoU^rj/ 
1991  (otherwise  referred  to  as  loans 
from  the  financing  account). 

The  cost  of  money  rate  methodology 
(d  the  same  for  both  accounts.  It 
develops  a  weighted  average  rate  for  the 
Bank's  cost  of  money  considering  total 
fiscal  year  loan  advances;  the  excess  of 
fiscal  year  loan  advances  over  amounts 
received  in  the  fiscal  year  from  the 
issuances  of  Class  A.  B,  and  C  stocks, 
debentures  and  other  obligations;  and 
the  costs  to  the  Bank  of  obtaining  funds 
from  these  sources. 

Sources  and  Costs  of  Funds — 
Liquidating  Account 

During  fiBcal  year  1992,  the  Bank  was 
authorized  to  pay  the  following 
dividends:  The  dividi  ad  on  Class  A 


stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act;  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.10(c):  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  7.5%. 

In  accordance  with  section  406(a)  of 
the  RE  Act  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1992.  Total 
advances  for  the  purchase  of  Class  B 
stock  and  cash  purchases  for  Class  B 
stock  were  $2,229,747.  Rescissions  of 
loan  funds  advanced  for  Class  B  stock 
amounted  to  $1,230,997.  Thus,  the 
amount  received  by  the  Bank  from  the 
issuance  of  Class  B  stock,  per  7  CFR 
1610.10(c).  was  $998,750 
($2,229,747-1.230,997).  The  total  amount 
received  by  the  Bank  in  fiscal  year  1992 
from  the  issuance  of  Class  C  stock  was 
$4,525. 

The  Bank  d'd  not  issue  debentures  or 
any  other  obligations  related  to  the 
liquidating  account  in  fiscal  year  1992 
Consequently,  no  cost  was  incurred 
related  to  the  issuance  of  debentures 
subject  to  7  U.S.C.  948(b)(3)(D). 

The  excess  of  fiscal  year  1992  loan 
advances  from  the  liquidating  account 
over  amounts  received  from  issuances' of 
stocks,  debentures,  and  other 
obligations  amounted  to  $83,937,547.  The 
cost  associated  with  this  excess  is  the 
historical  cost  of  money  rate  as  defined 
in  7  U.S.C.  948(b)(3)(D)(v).  The 
calculation  of  the  Bank's  historical  cost 
of  money  rate  is  provided  in  Table  2 
The  methodology  required  to  perform 
this  calculation  is  described  in  7  CFR 
1610 10(c).  The  cost  for  money  rates  for 
fiscal  years  1974  through  1987  are 
defined  in  section  408(b)  of  the  RE  Act, 
as  amended  by  Public  Law  100-203,  and 
are  listed  in  7  CFR  1610.10(c)  and  Table 
2  herein. 


Sources  and  Costs  of  Funds — Financing 
Account 

During  fiscal  year  1992.  the  Bank  was 
authorized  to  pay  the  following 
dividends:  The  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act;  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.10(c);  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  7.5% 

In  accordance  with  section  406(a)  of 
the  RE  Act  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1992.  Total 
advai^ces  for  the  purchase  of  Class  B 
stock  and  cash  purchases  for  Class  B 
stock  were  $193,155.  Since  there  were  no 
rescissions  of  loan  funds  advanced  for 
Class  B  stock,  the  amount  received  by 
the  Bank  from  the  issuance  of  Class  B 
stock,  per  7  CFR  1610.10(c).  was 
$193,155.  No  amounts  were  received  in 
fiscal  year  1992  from  the  issuance  of 
Class  C  stock  associated  with  the 
financing  account 

During  fiscal  year  1992.  issuances  of 
debentures  or  any  other  obligations 
related  to  the  financing  account  were 
$2,471,259.89  at  an  interest  rate  of  7.63<'i 
and  $1,501,836.87  at  an  interest  rale  of 
7.37%. 

The  Bank  did  not  have  an  excess  of 
fiscal  year  1992  loan  advances  from  the 
financing  account  over  amounts 
received  from  issuances  of  stocks, 
debentures,  and  other  obligations. 
Consequently,  no  cost  was  incurred 
related  to  excess  of  advances  over 
amounts  received  from  issuances 
subject  to  7  U.S.C.  948(b!(3)(D)tv). 

Dated:  October  28.  1992         .      ' 
fames  B.  Huff.  Sr. 

Coi-er.-'or.  Rural  Telephone  Bank. 


Table  1a— LiouiOATiNG  AcccxiNT.  R>jral  Telephone  Bank  Cost  op  Money  Rate 


Source  ot  ttank'furxts 


Fy  t992lssuaTC8  0»aass  a  StiJck 

FT  t992  tssuainice  of  Oass  B  Stock 

FV  1993  issua|r«»  of  Class  C  Stock... _ _ 

FY  t992  Issu^Tce  of  Detxfrtures  and  Ottwf  OfciicaDons.. 
EiceM  of  Tout  Advances  Ove*  1992  issua-tces 


F' 


Total 

Catcuia 


1992  Adwarces 

ilart  Cost  of  Mo<v3y  Pate . 


Unmuii 


Cost  Rate  AiiowatNe 


AfT>Ojl'<t 


84.9<t0.322 


Cost  rate 


2.00 
0.00 
750 


6.2' 


AiTTourrt  - 
cost  rale 


SO 

0 

339 

0 

5.212.522 


(Amount  ■ 

rate)/ 
advances 
(percent 


00003 
00000 

0  0004 
C00>3 

61* 


500 


r 
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Table  ib-Financing  Accoukt.  Rural  Telephone  Bank  Cost  of  Money  Rate 


Source  of  bank  funds 


PT  1992  Isauanee  o«  Class  A  Stock.-.. 
FY  1992  tssuance  ol  Class  B  Stock .... 
FY  1992  Issuance  o«  Class  C  Stock . 


FY  1992  Issuance  ot  Oebentmes  and  Other  OWigalions:' -. 

Excess  ol  Total  Advances  Om  1992  issuances „ — 


Amount 


Cost  rate 
(psioaiil) 


SO 

193.155 

0 

2.471.260 

1.501.837 

0 


736 


5.00 


Total  FY  1992  Advances - - 

Calculated  Cost  ol  Money  Rate  — - • 

Mnifnum  Cost  Rate  AHowaWe - 

>AnH)unt  borrow  >e,»rasen.s  cash  advances  ol  S3.a63.095  pk«  Oass  B  stock  a»  $193,155  tess  the  subsidy  O.  S«3.t53  (^06%  ol  «Jv««s,. 
TABLE  2-RUHAL  TELEPHONE  BANK  HiSTOfWCAL  COST  OF  MONEY  LIQUIDATING  ACCOUNT 


4.056.250 


2.00 
0.00 
7.50 
7.63 
7.37 


Amount  x 
cost  rate 


SO 
0 
0 

i«e^7 

110J685 

0 


(Amaum  X 

rale)/ 
advances 
(pafoent) 


0.0000 
0.0000 
0.0000 
4.6486 
2.7288 

aoooo 


Fiscal  year 


1974 

1975 

11976 

1 977 • 

1978 '-n 

1979 t : — 

1 980 —Z— 

1981 

1982 .; 

1983 ■ 

1984 

1 985 

1 986 : — 

1 987 "..- 

1988 

1989 .- ^ 

1990 ■ 

1 991 ;. 

Totaf  Advances 

Cost  o(  Money  Rato 


Bank  cost 
ol  rnonM 
(percenq 


5.01 
6.M 

&33 
&00 
5.87 
6.93 
&10 
a46 
8.39 
&99 
6.55 
5.00 
6.00 
6.00 
5.00 
5.00 
5.00 
5.43 


Bank  toan 
advances 


111.022.574 

130,663.107 

99.915.066 

80.907,425 

142.297,190 

130540.067 

199.944.235 

148.500.372 

112.232.127 

93.402.636 

90,450,549 

72.583  394 

71.862.383 

61.974.938 

118.488.367 

87,046.947 

107,694,991 

163.143.075 


Advances  x 
coat  rale 


2,023.758.733 


5.562231 
7.643.797 
5,325,473 
4.045,371 
8,352346 
7.741.026 
16,195.483 
14.067.501 
0,416.275 
6.528.856 
5.924,511 
3,629.170 
3,592,619 
2.598,747 
5.974.418 
4,852.347 
5.384.750 
8358.669 


(Advances  x 

cost  rate)/ 

total  advar^ces 

(percent) 


0.275 
a378 
0.263 
0.200 
A.413 
a383 
0300 
0.695 
a465 
0.323 
0293 
0179 
0.178 
0.128 
0295 
0240 
0.266 
0438 
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(FR  Doc.  92-26594  Filed  11-2-92;  8:45  am| 
BiULma  COOC  3410-15-« 

DEPARTMENT  OF  COMMERCE 
Intemat^nai  Trade  Admtnlstration 

(A-427-098] 

Anhydrous  Sodium  Metasilicate  from 
France;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 
ACTKHC  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  August  12. 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
anhydrous  sodium  metasilicate  from 
France  (57  FR  36064).  The  review  covers 
one  manufacturer/exporter  of  this 


merchandise  to  the  United  States  and 
the  period  January  1, 1991  through 
December  31, 1991.  We  have  now 
completed  the  review  and  determine  the 
dumping  margin  to  be  60  percent  for 
Rhone  Poulenc  Chime  deBase  (Rhone 
Poulenc). 

EFFECTIVE  DATE:  November  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Robert  ].  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION:  On 

August  12. 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
anhydrous  sodium  ;nelasilicate  (ASM) 
from  France  (57  FR  36064)  covering  the 
period  January  1, 1991  through 
December  31, 1991.  The  Department  has 


now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM.  a  crystallized 
silicate  (Na2  Si03)  which  is  alkaline  and 
readily  soluble  in  water.  AppKcations 
include  waste  paper  de-inking,  ore- 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations.  This 
merchandise  is  classified  under 
Harm-inized  Tariff  Schedules  (HTS) 
item  numbers  2839.11.00  and  2839.19.00. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
v/ritten  description  remains  dispositive. 
The  review  covers  Rhone  Piifilenc  and 
the  period  January  1. 1991  through 
December  31. 1991. 
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Use  of  Best  Information  Available 

We  mailed  the  antidumping 
questionnaire  to  Rhone  Poulenc.  the 
only  manufacturer/exporter  of  this 
merchandise  tp  the  United  State^.  Since 
Rhone  Poulenc  failed  to  respond  to  our 
questionnaire,  we  have  decided  to  use 
the  best  information  available  (BIA)  for  . 
this  TirmJ 

When  a  company  refuses  to  cooperate 
with  the  Department  or  otherwise 
significantly  impedes  the  proceeding,  we 
use  as  BIA  the  higher  of:  (a)  The  highest 
of  the  rates  found  for  any  company  in  a 
previous  administrative  review  or  the 
less-than-fair-value  investigation,  or  (b| 
the  highetst  rate  found  in  this  review  for 
any  firm.  See  19  CFR  353.37{bl  and  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings]  and  Parts  Thereof  from 
France,  et  al..  (June  24. 1992.  5^  FR 
28360).  In  this  case,  for  BIA  we  used  60 
percent,  the  firm'a  highest  rate  from  the 
last  reviewed  period.  See  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  Anhydrous  Sodium  Metasilicate 
From  France.  (52  FR  33856.  September  8. 
1987). 

Analysis  of  Contments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 

comments. 

Final  Results  of  the  Review 

As  a  result  of  this  review.  We 
determine  the  following  dumping  margin 
for  the  period  January  1. 1991  through 
December  31. 1991: 


M^l 


itacturer'exporter 


R-\)ne  Poul^..' 


Margin 
(pefcent) 


60 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(aKl)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  as  outlined  above:  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 


company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prtor 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
wil!  be  the  rate  established  for  the  most 
recent  period  for  .the  manufacturer  of  the 
merchandise;  and  (4)  cash  deposits  for 
all  other  manufacturers  or  exporters  wiil 
be  the  highest  rate  for  any  firm  with 
shipments  in  this  administrative  review, 
other  than  those  firms  receiving  a  rate 
based  entirely  on  BIA.  Since  the  rate  for 
the  only  firm  in  this  review  is  a  BIA  rate, 
the  "all  other"  rate  is  the  highest  non- 
BI.A  rate  in  the  most  recent  review  or  in 
the  less-thar.-fair-value  investigation  in 
which  such  a  rate  was  established.  The 
all  other  rate  is  60  percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary'*  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  sultsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  23. 1992. 
Alan  M.  Ouno. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  92-26561  Filed  11-2-92:  8:45  am) 

BIUJNO  CODE  3510-OS-M 


(A-588-0451 

Cart>on  Steel  Wire  Rope  From  Japan; 
Determination  Not  to  Revoke 
Antidumping  Finding 

agency:  International  Trade 
Administration/ Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  carbon  steel 
wire  rope  from  Japan. 
EFFECTIVE  DATE:  November  3.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

lonathan  Freilich  or  Wendy  Prankel. 


Office  of  Agreements  Compliance. 
International  Trade  Administration.  U.S 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  482-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

-f  On  October  2. 1992.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  45607)  its 
notice  of  intent  to  revoke  the 
antidumping  finding  on  carbon  steel 
wire  rope  from  Japan.  The  pepflrtmeni 
may  revoke  an  antidumping  finding  if 
the  Secretary  concludes  that  the  finding 
is  no  longer  of  interest  to  interested 
parties.  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  five  consecutive  annual 
anniversary  months. 

On  October  16, 1992,  the  Committee 
on  Domestic  Steel  Wire  Rope  and 
Specialty  Cable  Manufacturers,  the 
petitioner,  objected  to  the  Department's 
intent  to  revoke  this  antidumping 
finding.  Therefore,  we  no  longer  intend 
to  revoke  the  antidumping  finding. 

This  notice  is  in  accordance  with 
§  353.25(d)(4)  of  the  Commerce 
Department's  regulations  (19  CFR 
353.25(d)(4)). 

Dated:  October  28. 1992.     - 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary-  for  Compliancf 
jFR  Doc.  92-28672  Filed  11-2-92:  B:45  am| 
BIUJNC  CODE  3510-OS-M 


IA-588-0071 

Certain  High-Capacity  Pagers  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  pf  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  12. 1992.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  high-capacity  pagers  from  Japan. 
This  notice  covers  two  manufacturers/ 
exporters  for  the  periods  August  1. 1985 
through  July  31. 1986  and  August  1. 1986 
through  July  31. 1987. 

There  were  no  known  shipments  of 
this  merchandise  to  the  United  States  by 
Matsushita  Communications  Industrial 
Co.  and  NEC  Corporation  during  the 
periods. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  nt- 
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comments.  Therefore,  our  results  remain 
unchanged  from  those  presented  in  our 
prehminary  results  of  review. 

The  Department  of  Commeree  has 
determined  that  the  rate  for  Matsushita 
Communications  Industrial  Co.  is  109.00 
percent,  and  that  the  rate  for  NEC 
Corporation  is  70.35  percent. 

EFFECTIVE  DATE:  November  3. 1992. 
FOR  FURTHER  IMFORMATIOH  COMTACT 
Philip  C.  Marchal  or  Maureen  A. 
Flannery.  Office  of  Antidumping 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230;  (202) 
482-5505. 
SUPPLEMENTARY  INFORMATION: 


Fina!  Results  of  Review 

We  received  no  comments  on  our 
preliminary  results  of  review.  MCI  and 
NEC  made  no  shipments  to  the  United 
States  of  the  subject  merchandise  during 
the  periods  of  review.  Consequently,  we 
have  determined  that  the  following 
margins  exist  for  the  periods  August  1. 

1985  through  July  31. 1986.  and  August  1. 

1986  through  July  31. 19^7: 


Manulacturar/exporter 

Mof^*** 
(percent) 

Matsushita  Conwnuncations  Indus- 

Uial  Co.,  LW - 

NEC  Corporation 

•  109.00 
•  70.35 

assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(aMl)) 
and  19  CFH  353.22. 

Dated:  October  23, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  92-26580  Filed  11-2-92;  8:45  am) 

BtLUNGCOOC  M1«-06-M 


Background 

On  Augu.^t  12. 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  36067)  the 
preliminary  results  of  the  1985-87 
administrative  review  of  the 
antidumping  duly  order  on  high-capacity 
pagers  from  Japan  (48  FR  37058.  August 
16, 1983).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act), 
and  19  CFR  353.22  (1992). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  high-capacity 
pagers  from  Japan.  The  term  "high- 
capacity  pagers"  covers  tone-only 
paging  signal  receivers,  3.000  or  more  of 
which  can  be  operated  in  a  paging 
system  on  a  single  radio  frequency 
channel.  Prior  to  Jaiiuary  1, 1989,  the 
merchandise  was  classified  under  items 
665.1686  and  6,35.7036  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
numbers  8527.90.80  and  8531.80.00  of  the 
hfiFrmonized  Tariff  Schedules  (1  ITS). 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  review  covers 
two  manufacturcrsy exporters  of  certain 
high-capacity  pagers  from  japan. 
Matsushita  Communications  Industrial, 
Co.  (MCI)  and  NEC  Corporation  (NEC), 
and  the  periods  August  1, 1985  through 
luly  31, 1986  and  August  1, 1986  through 
July  31. 1987. 

On  March  13. 1992,  the  Department 
issued  the  results  of  a  scope  inquiry 
determining  that  parts  and/or 
subassemblies  imported  from  Japan  and 
used  for  the  manufacturing/assembly  of 
high-capacity  pagers  are  outside  the 
scope  of  the  order. 


•No  shipments  during  the  penod;  margma  are 
from  the  last  period  m  i*hich  there  iwere  shipments. 


The  following  deposit  requirements 
will  be  effective  upon  publication  of  this 
notice  of  final  results  of  administrative 
review  for  all  shipments  of  certain  high- 
capacity  pagers  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rates 
for  the  reviewed  companies  will  be  as 
listed  above;  (2)  For  previously  reviewed 
or  investigated  companies  with 
company-specific  rales  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  If  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  tT^  manufacturer 
of  the  merchandise;  (4)  Tlie  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  othaps"  rate. 
This  rate  normally  represerit/ the 
highest  rate  for  any  firm  with  shipments 
in  the  administrative  review,  other  than 
those  firms  receiving  a  rat^  based 
entirely  on  best  information  available. 
The  highest  rate  is  the  administrative 
review  is  109.00  percent,  the  rate  for 
MCI. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
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Red  Raspberries  From  Canada;  nnal 
Results  of  the  Antidumping  Duty 
Administrative  Review,  and 
Revocation  In  Part  of  the  Antidumping 
Duty  Order 


agency:  International  Trade 
Administration/Import  Administration, 

Department  of  Commerce. 
ACTION:  Red  Raspberries  from  Canada — 
Notice  of  final  results  of  the 
antidumping  duty  administrative  review, 
and  revocation  in  part  of  the 
antidumping  duty  order. 


summary:  On  April  16. 1992  (57  FR 
13331),  the  Department  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
red  raspberries  from  Canada.  The 
review  covers  ten  processors/exporters 
of  this  merchandise  to  the  United  States 
during  the  period  June  1, 1990  through 
May  31. 1991. 

Based  on  our  analysis  of  the 
comments  received,  we  have  now 
completed  that  review  and  have 
determined  margins  ranging  from  zero  to 
de  minimis  for  those  companies  not 
receiving  a  rate  based  on  best 
information  available  (BIA).  See  the 
Final  Results  of  the  Review  section  of 
this  notice  for  the  information  on 
margins  and  cash  deposit  requirements 
for  reviewed  companies. 

In  accordance  with  §§  353.25(a)  and 
353.25(b)  of  the  Department  regulations, 
B.C.  Blueberry  Cooperative  Association 
(B.C.  Blueberry)  has  met  the 
requirements  for  revocation.  B.C. 
Blueberry  has  demonstrated  three 
consecutive  years  of  sales  at  not  less 
than  foreign  market  vahie  and  has 
submitted  the  required  certifications. 
Furthermore,  it  is  not  likely  that  B.C. 
Blueberry  will  sell  the  subject 
merchandise  at  less  than  foreign  market 
value  in  the  future.  Therefore,  the 
Department  is  revoking  the  order  with 
respect  to  B.C.  Blueberry. 
EFFECTIVE  DATE  November  3, 1992. 
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fan  FURTHER  INFORMATION  CONTACT: 

Sylvia  Chadwick,  Anne  D'AJauro,  or 
Maiia'  MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  16, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  13331),  the 
notice  of  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain  red 
raspberries  from  Canada  (50  FR  26019; 
June  24. 1985)  for  the  period  June  1, 1990 
through  May  31, 1991.  The  Department 
has  now  completed  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act).  -^ 

The  re_view  covers  ten  processors/ 
exporters  of  Canadian  red  raspberries 
and  the  period  June  1. 1990  through  May 
31, 1991.  PaciHc  Coast  Fruit  Products 
reported  no  shipments  during  the  review 
period.  East  Chilliwack,  Sabolay,  and 
BB  Fruit  companies  responded  that  they 
were  no  longer  in  business  and  had 
ceased  exporting  raspberries  to  the 
United  States  well  before  the  review 
period.  The  Department  confirmed  the 
absence  of  imports  from  these 
companies  with  the  U.S.  Customs 
Service.  Any  future  imports  from  these 
companies  wnll  be  assigned  a  cash 
deposit  rate  in  accordance  with  the 
hierarchy  outlined  in  the  Final  Results  of 
the  Review  section  of  this  notice.  Two 
processors/exporters,  Valley  Berries 
and  Marco  Estates/Landgrow,  did  not 
respond  to  the  Department's 
questionnaire;  therefore,  we  are  using 
tiest  information  available  (BIA)  for 
those  companies.  For  the  four  remaining 
companies,  we  found  zero  or  de  minimis 
margins.  The  review  of  Jesse  Processing 
was  terminated  following  a  timely 
withdrawal  of  their  request  (57  FR 
13331). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  suitable  for  further  processing. 
Thesp  products  are  classifiable  under 
the  Harmonized  Tariff  Schedule  (HTS) 
item  numbers  0810.20.90,  0810.20.10,  and 
081 1 .20.20.  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  Tlie  written  description 
remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 


preliminary  results  and  helcj^a  hearing 
on  June  1, 1992.  We  received  case  and 
rebuttal  briefs  from  the  petitioners — the 
Washington  Red  Raspberry  Commission 
and  the  Red  Raspberry  Regional 
Relations  Committee  of  the  Oregon 
Caneberry  Commission  (collectively  the 
Red  Raspberry  Commissions);  and  the 
following  reviewed  Canadian 
companies — B.C.  Blueberry  Co-op, 
Clearbrook  Packers  Inc.,  Mukhtiar  & 
Sons  Packers  Ltd.,  Universal  Packers 
Inc.,  and  Valley  Berries  Inc. 

Comment  1:  Respondents  argue  that 
there  is  no  substantial  evidence  on  the 
record  to  support  the  Red  Raspberry 
Commissions'  standing  as  interested 
parties.  Respondents  assert  that  the 
Commissions  have  not  demonstrated 
that  either  their  membership  or  status 
quaUfies  them  as  interested  parties  in 
accordance  with  19  U.S.C.  1677(9). 
Therefore,  the  Department  should  reject 
the  case  brief  submitted  on  their  behalf. 

Department's  position:  The  Red 
Raspberry  Commissions  were  co- 
petitioners  in  the  original  investigation 
and  parties  to  the  proceeding  in 
subsequent  administrative  review. 
During  the  1968--89  administrative 
review,  respondents  challenged  the  Red 
Raspberry  Commissions'  status  as 

interested  parties  in  the  context  of  an       ^       .    ..  .  i  ,       ....        .^    r^ 
application  for  disclosure  of  proprietary/^ P™'"'^'°?1'  '".^^""^i^i*  Department 


review  and  revocation  process. 
Therefore,  absent  publication  of  the 
notice,  revocation  is  illegal. 

B.C.  Blueberry  argues  that  the 
petitioner  was  served  a  copy  of  the 
actual  letter  requesting  revocation  and, 
therefore,  was  not  prejudiced  by  the 
failure  to  publish  notice  of  its  revocation 
request  with  the  notice  of  initiation. 
Lack  of  prejudice  is  demonstrated  by 
petitioner's  active  participation  at  every 
phase  of  the  review. 

Department's  Position:  The 
Department  agrees  with  the  respondent, 
B.C.  Blueberry.  Petitioners'  reliance  on- 
Belton  Industries  is  misplaced.  There 
are  two  types  of  notice  requirements:  (1) 
Requirements  to  provide  general  notice 
to  the  pi^blic  through  publication  in  the 
Federal  Register,  and  (2)  requirements  to 
serve  notice  directly  on  interested 
parties.  The  Belton  Industries  case  dealt 
with  a  failure  to  fulfill  property  the  latter 
type  of  notice  requirement.  In  contrast, 
respondent  B.C  Blueberry  served 
petitioners  and  all  interested  parties  in 
this  proceeding  with  a  copy  of  its 
request  for  revocation.  Because  all 
interested  parties  received  notice  of  the 
request  for  revocation  through  direct 
service,  failure  to  publish  notice  of  the 
request  in  the  Federal  Register  was  hot 


information  under  an  administrative 
protective  order.  In  response,  the 
Department  reaffirmed  the 
Commissions'  status  as  interested 
parties.  See  Red  Raspberries  from 
Canada — Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  677;  January  8, 1991);  see 
also  Red  Raspberries  from  Canada — 
Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
37527;  August  7, 1991).  Respondents 
have  not  submitted  any  new  evidence 
concerning  the  Red  Raspberry 
Commissions'  status  as  interested 
parties.  Therefore,  there  is  no 
justification  for  the  Department  to 
review  its  prior  determination  with 
regard  to  petitioners'  standing. 

Comment  2:  Petitioners  argue  that  the 
Department  is  legally  prohibited  from 
revoking  the  order  with  respect  to  B.C. 
Blueberry  because  the  Department 
failed  to  publish  notice  of  the  request  for 
revocation  with  the  notice  of  initiation, 
in  accordance  with  19  CFR 
353.25(c)(2)(i).^elying  on  Belton 
Industries,  Inc.  v.  United  States,  Np.  90- 
90-00474,  Slip  Op.  92-39  (CIT  1992), 
petitioners  argue  that  the  requirement 
for  publishing  notice  of  a  request  for 
revocation  is  not  discretionary  and 
failure  to  publish  the  notice  of  request 
for  revocation  prevents  interested 
parties  from  fully  participating  in  the 


I     published  in  the  Federal  Register, 
together  with  the  notice  of  the 
preliminary  results  of  the  review,  notice 
of  its  intent  to  revoke  and  a  request  for 
comments.  Petitioners  submitted 
comments  on  revocation  and  otherwise 
have  actively  participated  in  the  review 
and  revocation  process.  Because 
petitioners  received  notice  of  the  request 
for  revocation  and  have  actively 
participated  in  the  proceedings  without 
prejudice,  there  is  no  basis  on  which  to 
invalidate  the  revocation. 

Comment  3:  Petitioners  assert  that  the 
Department  cannot  legally  revoke  the 
order  with  respect  to  B.C.  Blueberry 
because  B.C.  Blueberry  has  not 
demonstrated  sales  of  the  merchandise 
at  not  less  than  foreign  market  value 
(FMV)  for  a  period  of  at  least  three 
consecutive  years.  Petitioners  argue  that 
the  Department's  calculation  of  a  0.05 
percent  margin  for  B.C.  Blueberry  in  the 
1988/89  review,  demonstrates  that  B,C. 
Blueberry  made  some  U.S.  sales  at 
prices  below  FMV.  Petitioners  do  not 
dispute  that,  pursuant  to  19  CFR 
353.6(a),  the  Department  may  disregard 
any  de  minimis  margin.  However, 
petitioners  argue  that  the  question  is 
whether  B.C.  Blueberry  has  satisfied  the 
explicit  revocation  requirements  of  Jg.- 
CFR  353.25(a)(2)  which  requires  the 
Etepartment  to  conclude  that  the  foreign 
producers  covered  by  the  order  has  not 
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sold  the  subject  merchandise  at  less 
than  FMV  for  a  minimum  of  three 
consecutive  years.  Petitioners  argue  that 
that  question  does  not  involve 
application  of  the  de  minimis  rule. 

Respondents  agree  with  the 
Departments  preliminary  determination 
that  B.C.  Blueberry  has  satisfied  the 
revocation  requirements  of 
§  353.25(a)(2). 

Department's  position:  For  purposes 
of  eligibility  for  revocation,  the 
Department  considers  a  wreighted- 
average  de  minimis  margin  to  be 
equivalent  to  a  zero  margin  for  all  sales, 
regardless  of  the  actual  margin  on 
individual  sales.  B.C.  Blueberry  has  had 
a  weighted-average  de  minimis  or  a  zero 
margin  for  at  least  three  consecutive 
years  of  review.  Further,  B.C.  Blueberry 
timely  requested  revocation  and 
submitted  the  required  certification  and 
agreement  that  it  will  not  sell  the  subject 
merchandise  a!  less  than  FMV  in  the 
future.  Therefore,  the  Department  is 
satisfied  that  B.C.  Blueberry  has  met  all 
the  requirements  for  revocation  under  19 
CFR  353.25(a)(2). 

Comment  4:  Valley  Berries  submitted 
two  affidavits  from  company  officials 
attesting  that  they  did  not  receive  the 
antidumping  questionnaire  from  the 
Department:  nor  did  they  receive 
notification  from  the  Department  by 
mail,  telephone,  telegraph,  commercial 
courier  or  any  other  means,  of  the 
existence  or  mailing  of  the 
questionnaire,  or  of  the  fact  that  they 
would  be  expected  or  required  to 
complete  a  questionnaire  in  this 
administrative  review.  Valley  Berries 
asserts  that  it  first  received  a 
questionnaire  on  May  8. 1992.  when  a 
copy  was  provided  by  the  company's 
counsel.  On  May  18. 1992.  Valley  Berries 
submitted  a  questionnaire  response  as 
an  attachment  to  their  case  brief.  Valley 
Berries  argues  that,  in  accordance  with 
19  CFR  353.31(b)(4),  their  May  18, 1992 
questionnaire  response  was  timely 
submitted  withm  60  days  after  the  date 
they  received  the  questionnaire  and 
should  be  considered  in  this 
administrative  review. 

Valley  Berries  also  requests  that  the 
Department  bifurcate  this  proceeding  to 
allow  the  Department  time  to  calculate 
separately  a  margin  for  their  company 
without  impeding  the  review  process  for 
other  parties. 

Petitioners  argue  that  Valley  Berries' 
,»     questionnaire  response  is  untimely- 
Petitioners  further  argue  that  the  factual 
information  concerning  non-receipt  of 
the  questionnaire  is  "new  information." 
which  is  untimely  and  should  be 
removed  from  the  record. 

Department's  position:  In  accordance 
with  19  CFR  353.22(c).  the  Department 


published  a  Notice  of  Initiation  (56  FR 
33251:  |uly  19. 1991).  which  listed  Valley 
Berries  as  a  company  to  be  reviewed. 
Valley  Berries  has  admitted  knowledge 
of  the  notice  (see  Transcript  of  Hearing 
on  lune  1, 1992  at  40).  The  Department 
sent  a  questionnaire  to  Valley  Berries  by 
registered  mail,  return  receipt  requested 
According  to  information  provided  by 
the  Canadian  postal  facility  in 
Abbotsfoi-d,  B.C.,  two  postcards  were 
mailed  to  Valley  Berries  providing 
notice  that  a  registered  item  was  being 
held  for  them  at  the  postal  facility.  After 
30  days,  the  postal  facility  returned  the 
package  to  the  Department  marked 
"unclaimed."  After  trying  unsuccessfully 
to  telephone  Valley  Berries,  the 
Department  confirmed  by  telephone  call 
with  B.C.  Raspberry  Growers 
Association  that  Valley  Berries  was  still 
in  business  and  the  address  and 
telephone  number  in  our  file  was 
correct.  Our  telephone  calls  to  Valley 
Berries  were  not  answered. 

On  May  7. 1992.  after  the  publication 
of  the  preliminary  results  of  review  [57 
FR  13331:  April  16. 1992),  a  notice  of 
appearance  was  filed  by  counsel  on 
behalf  of  Valley  Berries,  and  on  May  18. 
1992.  counsel  submitted  a  case  brief, 
attaching  a  questionnaire  response.  By 
letter  dated  May  28. 1992.  the 
Department  rejected  the  questionnaire 
response  as  untimely.  That  letter 
explained  that  Valley  Berries"  response 
did  not  fall  within  the  deadline 
governing  the  timely  submission  of 
questionnaire  responses  (19  CFR 
353.31(b)(4)).  Although  the  letter  also 
noted  that  the  response  was  outside  the 
deadline  for  submission  of  factual 
information  (19  CFR  353.31(a)(l)(ii)l.  that 
provision  does  not  govern  the 
submission  of  questionnaire  responses 
The  specific  provision  governing  the 
timely  submission  of  questionnaire 
responses  is  dispositive.  Because  the 
questionnaire  response  was  untimely,  it 
was  not  made  a  part  of  the  record  of  this 
proceeding  and  was  not  considered  in 
the  final  results  of  review . 

In  determining  whether  Valley 
Berries'  questionnaire  response  vyas 
timely  submitted,  the  Department  found 
it  necessary  \o  consider  the  facltial 
information  submitted  by  Valley  Berries 
concerning  non-receipt  of  the        , 
questionnaire.  The  Department  isi 
therefore,  retaining  that  factual 
information  in  the  recorW. 

Comment  5:  Valley  Berries  contends 
that,  if  the  Department  deems  the 
questionnaire  response  untimely,  it  is 
still  inappropriate  to  apply  a  BLA  rate  to 
Valley  Berries  because  the  Department 
may  not  resort  to  BIA  unless  the  party 
against  which  BL\  is  applied  has  failed 
to  comply  with  an  information  request 


Valley  Berries  claims  that  it  has  not 
failed  to  comply  with  an  information 
request  because  it  did  not  receive  the 
Department's  questionnaire  and  was  not 
given  an  opportunity  to  provide  the 
requested  information.  Further,  Valley 
Berries  argues  that  the  Departmients  use 
of  the  highest  rate  ever  found  for  any 
cdmpany  under  this  order  is  punitive 
and  should  be  used  only  in  cases  where 
a  company  refuses  to  cooperate.  Valley 
Berries  argues  that  there  is  no  basis  for 
characterizing  the  company  as 
uncooperative  during  this  review,  nor  is 
there  a  rational  basis  for  imputing  a 
margin  of  22.76  percent  to  a  company 
whose  previous  margin  was  1.77 

percent. 

Department's  position:  Section  776(c) 
of  the  Act  requires  the  Department  to 
use  BIA  "whenever  a  party  or  any  other 
person  refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  or  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigation."  The  Department  has 
discretion  in  selecting  BIA,  which  is 
determined  on  a  case-by-case  basis.  In 
making  that  determination,  the 
Department  may  take  into  account 
whether  a  party  has  refused  to  provide 
requested  information.  19  CFR  353.37(b). 
The  Department  sent  Valley  Berries  a 
questionnaire  by  registered  mail,  and 
the  Canadian  postal  facility  sent  to 
Valley  Berries  two  notices  of  registered 
mail  delivery.  It  is  reasonable  for  the 
Department  to  presume  that  Valley 
Berries  received  those  notices,  absent  a 
reasonable  explanation  to  the  contrary. 
Valley  Berries  has  failed  to  offer  any 
explanation  for  why  it  would  not  have 
received  either  of  the  two  delivery 
notices,  or  if  it  did  receive  notice  of 
delivery,  why  it  failed  to  claim  the 
questionnaire.  Thus,  there  is  no 
justification  for  relieving  Valley  Berries 
of  responsibility  for  failing  to  respond  to 
the  Department's  request  for  information 
in  a  timely  manner.  The  Departments 
selection  of  the  BIA  rate  was  reasonable 
given  Valley  Berries'  failure  to  respond 
to  the  Department's  questionnaire.  If  the 
Department  had  used  the  highest  rate 
•found  for  other  companies  that  had  fully 
complied  with  the  Department's 
information  requests  in  this  review,  the 
Department  would  have  rewarded 
Valley  Bexries  for  its  non-participation 
in  the  review  process  because  the 
cooperating  companies  all  had  zero  or 
de  minimis  margins.  If  the  Department 
had  used  the  rate  previously  determined 
for  Valley  Berries,  the  Department 
would  encourage  noncompliance  with 
information  requests  by  companies 
satisfied  with  existing  rates.  See  Final 
Results  of  AntidumpiTg  Duty 
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Administrative  Review,  Antifriction 
Bearings  (Other  than  Tapered  Rollen 
Bearings)  and  Parts  Thereof  from  tW 
Federal  Republic  of  Germany  (56  FR 
31692;  )uly  11. 1991).  Therefore,  in 
accordance  with  established  practice, 
because  Valley  Berries  did  not  produce 
any  of  the  information  requested  in  a 
timely  manner,  the  Department  selected 
the  highest  rate  ever  found  for  a 
company  under  this  order  as  the 
appropriate  BIA  rate  for  Valley  B«f^ries. 

Comment  &■  Petitioners  contend  that 
the  Department  cannot  make  fair  value 
comparisons  between  B.C.  Blueberry's 
sales  of  jam  berries  sold  in  the  home 
market  (HM)  and  juice  berries  sold  in 
the  U.S.  bepa<jse  B.C.  Blueberry's 
claimed  .difference  in  merchandise 
(difmer)  adjustment  exceeds  20  percent 
of  the  cost  of  manufacturing  the 
merchandise  sold  in  the  United  States. 
Petitionees  argue  that,  pursuant  to  19 
U.S.C.  l$77(16)(C)(iii),  the  Department 
has  adopted  a  guideline  for  determining 
whether  merchandise  "may  reasonably 
be  compared."  Under  that  guideline,  the 
Department  does  not  normally  compare 
merchandise  if  the  difmer  adjustment 
would  be  greater  than  20  percent  of  the 
cost  of  manufacturing  the  U.S.  product. 
Petitioners  further  argue  that  in  the 
absence  of  verified  constructed  value 
(CV)  information,  the  Department  must 
base  FKfV  on  BIA  which  petitioners 
claim  is  D.C.  Blueberry's  November  1990 
HM  sale  of  juice  berries. 

B.C.  Blueberry  agrees  that  the  20 
percent  policy  is  a  giiideline  used  to 
determine  whether,  within  the  meaning 
of  the  Act,  a  product  sold  to  the  U.S.  is 
"similar"  to  a  product  sold  in  the  HM. 
However.  B.C  Blueberry  argues  that  the 
policy  is  not  applicable  in  this  case 
because  the  Department  has 
consistently  determined  that  juice  and 
jam  berries  are  "similar,"  and  petitioner 
has  submitted  no  new  information  that 
would  justify  the  Department  now 
concluding  otherwise.  Further,  B.C. 
Blueberry  argues  that  the  20  percent 
guideline  has  no  application  with  regard 
to  agricultural  commodities  where  the 
commoditiesBre  similar  except  for 
differences  in  ^ade.  Also,  B.C 
Blueberry  argues  that  the  Department 
cannot  resort  to  BIA  to  determine  FMV 
because  B.C.  Bhieberry  has  not  failed  to 
respond  to  any  of  the  Department's 
requests  for  information.  Because  there 
is  na  basis  for  using  BIA.  if  the 
Department  determines  that  |an/and 
juice  sales  are  not  comparable,  U  will 
have  to  resort  to  CV  because  EC 
Blueberry  has  not  made  any 
contemporaneotis  *aAe»  of  such  or 
similar  merchandise  (see  Comment  8). 


Department's  position:  The 
Department  has  established  policy 
practices  for  determining  when  to  make 
and  how  to  quantify  adjustments  for 
differences  in  merchandise  (difmer) 
when  comparing  sales  of  similar 
merchandise.  These  practices  apply  to 
all  types  of  products  including 
agricultural  commodities,  and  will  be 
implemented  for  current  reviews  if  the 
n«cessary  information  is  available  and 
the  case  will  not  be  delayed. 

Under  these  practices,  the  Department 
normally  does  not  consider  merchandise 
to  be  reasonably  comparable  if  the 
difmer  adjustment  is  greater  than  20 
percent  of  the  cost  of  manufacturing 
(COM)  the  product  sold  in  the  U.S. 
However,  the  Department  recognizes 
that  there  may  be  limited  circumstances 
in  which  a  difmer  adjustment  greater 
than  20  percent  is  appropriate. 

In-the  investigation  and  past  reviews 
of  this  order,  the  Department  has 
consistently  found  jam  and  juice  berries 
to  be  comparable  and  allowed  a  difmer 
adjustment  reflecting  the  differences  in 
the  variable  costs  of  manufacturing 
between  the  two  berries,  including  the 
difference  in  their  acquisition  costs. 
During  this  period  of  review  (POR), 
although  the  physical  differences  and 
similarities  between  the  two  grades  of 
berries  remained  the  same  as  in  past 
reviews,  the  difference  in  the  acquisition 
costs  of  jam  and  juice  berries  was  more 
than  20  percent  of  the  COM  of  juice 
berries  which  were  sold  to  the  United 
States.  This  issue  was  only  raised  after 
the  issuance  of  the  preliminary  results  of 
this  review.  The  Department  does  not 
have  all  of  the  information  required  to 
calculate  CV,  and  gathering  the 
necessary  data  would  impose  an 
administrative  burden  on  both  the 
Department  and  the  companies  and 
further  delay  the  proceedings.  For  this 
reason,  the  Department  will  continue,  in 
this  review,  to  compare  jam  and  juice 
berries  with  the  difmer  adjustment. 
However,  if  cost  differentials  greater 
than  20  percent  persist  in  subsequent 
reviews,  the  Department  will  review  this 
issue  in  accordance  with  current 
Department  policy. 

Because  the  Department  has 
determined  that  jam  and  juice  berries 
can  reasonab^  be  compared,  petitioners 
argument  that\he  Department  should 
use  the  ^4ovemVer  1990  sale  as  BIA  is 
moot. 

Comment  7:  Petitioners  contend,  that 
the  Department  should  not  allow  B.C. 
Blueberry's  claimed  difmer  adjustment 
because  B.C  Blueberry  sold  juice  berries 
at  a  higher  price  than  jam  berries  in  the 
home  market  Petitioners  argue  that 
according  to  |  353.57  of  the 


Department's  regulations,  a  difmer  will 
be  allowed  for  the  difference  in  physical 
characteristics  of  merchandise  to  the 
extent  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
such  difference.  Because  B.C.  Blueberry 
sold  lower  grade  juice  berries  for  more 
than  higher  grade  jam  berries, 
petitioners  conclude  that  the  price 
differential  is  not  due  to  physical 
differences.  Therefore,  the  Department 
should  not  allow  the  claimed  difmer 
adjustment. 

Respondents  argue  that  the  juice 
berries  sold  in  the  home  market  were 
purchased  by  B.C.  Blueberry  in  the  open 
market  from  another  packer  who  had 
purchased  and  packed  the  raspberries. 
B.C.  Blueberry  simply  resold  the  berries 
to  their  customer.  Because  B.C. 
Blueberry  was  not  the  producer,  the 
price  commanded  for  a  sale  of  berries 
purchased  in  the  open  market  bears  no 
relationship  to  the  difmer  adjustment, 
which  is  based  on  B.C.  Blueberry's 
COM.  Respondents  also  note  that  the 
juice  sale  was  low  volume  while  the  jam 
sale  was^iigh  volume. 

Department's  position:  The  purpose  of 
the  difmer  is  to  adjust  for  the  differences 
in  price  between  similar  products 
attributable  to  differences  in  the 
physical  characteristics  of  the  products. 
The  difmer  adjustment  is  based  on  the 
differences  in  the  producer's  variable 
costs  of  manufacturing  similar  products. 
B.C.  Blueberry  did  not  produce  the  juice 
berries  in  question.  Therefore,  neither 
the  prodiiction  costs  of  the  resale  berries 
nor  B.C.  Blueberry's  final  sale  price  of 
these  berries  bears  any  relationship  to 
B.C.  Blueberry's  own  production  costs. 

Comment  &•  In  a  comment  submitted 
to  state  its  position  on  the  record,  B.C. 
Blueberry  argues  that  the  Department 
misclassified  the  November  1990  sale  of 
juice  stock  raspberries  as  "such  or 
similar**  merchandise  within  the     i 
meaning  of  19  U.S.C.  1677(16)  because 
the  merchandise  was  not  produced  by 
B.C.  Blueberry.  B.C.  Blueberry 
purchased  the  already  processed  berries 
from  another  producer  and  re-sold  them 
to  their  customer  in  the  home  market. 

Petitioners  state  that  19  U.S.C. 
1677(16)(A)  refers  to  both  "the 
merchandise  which  is  the  subject  of  an 
investigation,**  and  also  "other 
merchandise  which  is  identical  in 
physical  characteristics  with,  and  was 
produced  in  the  same  country  by  the 
same  person  as,  that  merchandise." 
Petitioners  argue  that  there  is  no 
requirement  that  the  "merchandise 
which  is  the  subject  of  an  investigation" 
be  produced  by  the  same  person. 
Further,  petitioners  argue  that  the 
Department's  regulations  cover  both 
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producers  and  resellers.  The  term 
•reseller"  is  defined  in  §  3532(8)  of 
Department's  regulations  as  "any  person 
(other  than  the  producer)  whose  sales 
the  Secretary  uses  to  calculate  foreign 
market  value  or  U.S.  price,  including  the 
foreign  reseller  or  exporter."  B.C. 
Blueberry  acknowledges  that  it  acted  as 
a  "reseller"  of  the  juice  berries. 
Therefore,  in  accordance  with 
Department  regulations,  it  is  appropnate 
for  the  Department  to  base  FMV  for  B.C. 
Blueberry,  a  reseller,  on  its  November 
1990  home  market  sale. 

Department's  position:  We  verified 
that  the  home  market  sale  of  juice 
berries  was  a  resale  of  processed 
bernes  purchased  from  a  Canadian 
producer/processor.  Because  that 
November  1990  home  mar^t  sale  was 
not  contemporaneous  with^ny  sale  to 
the  United  States,  the  pejfertment  did 
not  use  this  sale  wheh  comparing  U.S. 
sales  to  HM  sales.  For  purposes  of  this 
review,  the  argument  is.  therefore,  moor 

Comment  9:  Respondent.  Universal 
Packets  Inc.  (Universal),  claims  that  the 
Department  should  use  Universal's 
March  1990  HM  sales  as  the  basis  of 
comparison  with  Universal's  two  June 
1990  U.S.  sales  rather  than  Universal's 
|uly  1990  third  country  sale. 
Respondents  do  not  challenge  the 
Department's  determination  that 
Universal's  home  market  was  not  viable 
because  there  were  no  HM  sales  during 
the  POR.  However,  res^ndents  argue 
that  the  90/60  day  rule  a>ahortzes  the 
companson  of  U.S.  sales  iJ^lM  sales^ 
days  preceeding  and  60  daysrftwJhe 
U.S.  sale.  See  Certain  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
Thailand,  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  58355;  November  19. 
1991).  Therefore,  the  HM  viability 
analysis  should  also  be  extended  90/60 
days  beyond  the  POR  to  include  the 
entire  period  of  "contemporaneous"  HM 
sales.  If  the  Department  extends  the 
viability  period.  Univ^sal's  home 
market  would  be  viable.  The  June  1990 
U.S.  sales  would  then  be  compared  to 
the  voluminous  March  1990  HM  sales, 
and  the  de  minimis  margin  would 
decrease  to  zero. 

Department's  position:  In  accordance 
with  19  CFR  353.48(a),  the  Department 
considers  the  HM  to  be  non-viable  if 
there  are  inadequate  HM  sales  during 
the  POR  (normally  less  than  five  percent 
of  the  amount  sold  to  third  countries). 
Nothing  in  the  statute  or  regulations 
requires  that  the  "pool "  of  sales  used  to 
determine  HM  viability  be  the  same  as 
the  pool  of  sales  used  for  specific  price 
comparisons.  U.H.F.C.  v.  UnitedStates. 
916  F.2d  689  (Fed  Gir.  1990):  Kerr  McGee 


Chemical  Corporation  v.  United  Stales. 
741  F.  Supp.  947  fCrr  1990).  The  viability 
test  is  a  macro-level  indicator  of  home 
market  activity  during  the  POR  for  the 
products  under  review.  It  is  performed 
at  the  early  stages  of  a  review  to 
determine  the  appropriate  foreign 
market  on  which  to  base  FMV.  In 
contrast  price  comparisons  are  intended 
to  determine  dumping  margins  at  the 
micro-level.  The  90/60  day  rule  is 
intended  to  increase  the  accuracy  of 
those  mtcro-level  comparisons  by 
allowing  for  "contemporaneous" 
comparisons,  even  though  the  HM  sale 
is  outside  the  POR.  Given  the  different 
goals  of  the  viability  test  and  the  90/60 
day  rule,  it  is  not  necessary  that  the 
same  pool  of  transactions  be  used  for 
both.  The  focus  of  an  administrative 
review  is  imports  during  the  twelve- 
month POR.  Therefore,  in  determining 
whether  the  HM  is  the  appropriate 
foreign  market  for  comparison  purposes, 
it  IS  reasonable  to  base  the  viability 
assessment  solely  on  the  POR. 
regardless  of  whether  there  are  HM 
sales  outside  the  POR  that  cpuld  be  used 
for  price  comparisons. 

Comment  10:  Universal  argues  that 
the  previous  season's  difference  in 
acquisition  costs  of  raspberries  should 
be  applied  to  Universal's  June  1990  U.S. 
sales  of  juice  raspberries  because  those 
bemes  w6re  purchased  by  Universal 
during  the  previous  POR  and  simply 
were  sold  from  existing  inventory  during 
the  current  POR.  By  applying  the 
previous  season's  difmer.  proper 
allowance  is  made  for  the  lower  cost  of 
purchasing  juice  stock  raspberries 
during  the  earlier  season.  If  the  . 
Department  allows  the  previous  difmer 
adjustment,  the  margin  will  decrease 
from  de  minimis  to  zero. 

Department's  position:  The 
Department  calculates  a  difmer 
adjustment  for  the  comparison  of  similar 
merchandise  for  the  POR.  That  difmer 
adjustment  is  then  applied  to  all  such 
comparison  sales  during  the  POR. 
Separate  difmer  adjustments  are  not 
calculated  for  each  of  these  individual 
transactions.  Otherwise,  the  Department 
would  be  required  to  track  the 
movement  of  all  merchandise  into  and 
out  of  inventory  as  well  as  each  periods 
respective  cost  for  the  same 
merchandise.  The  difmer  applied  to 
Universal's  sales  during  this  POR  was 
calculated  based  on  the  average  cost 
data  for  the  current  POR  submitted  in 
the  company's  questionnaire  response. 
Comment  11:  Respondents  point  out 
that  the  Department  did  not  deduct  any 
home  market  indirect  selling  expenses  in 
the  FMW  calculation  for  Mukhtiar's 
exporter's  sales  price  (ESP)  sales.  If  the 


Department  makes  this  correction,  the 
negative  margin  will  increase. 

Department's  position:  The  correction 
has  been  made.  The  rate  for  Mukhtiar 
remains  zero. 


Final  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  FMV,  we 
determine  that  the  following  margins 
exist  for  the  review  period: 


Processor '  e^p'yie'^ 


eC  Biuebe^  C<M>p 

Oaartj'ook  PachefS- 

MuHitiar  4  Sons 

Marco  Estates/Landgrow 

Unwersal  PackefS 

Valley  BfiTjes 


Margin 

(percefl)  6' 

t/90-5/31' 

91 


0 

0 

0 
22.76 

620 
22  76 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumpir.g 
duties  on  all  appropriate  entries. 
Individual  differences  between  US 
price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  dn-eclly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrativiB  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  will  be  as  outlined  above:  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rale 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
me-chandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
,  exporters  will  be  zero  percent.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  the  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  BIA.  Because 
the  highest  non-BIA  rate  is  de  minimis. 
the  cash  deposit  rate  is  zero.  Pacific 
Coast  Fruit  Products  does  not  have  a 
company-specific  rate  because  they 
reported  no  shipments  during  this 
review  period,  or  during  any  periods  in 
which  they  were  previously  reviewed. 


Federal  Register  /  Vol.  57,  No.  213  /  Tuesday,  November  3,  1992  /  Notices 


49691 


Their  cash  deposit  rate  will,  therefore, 
be  the  "all  other"  rate  established  in  this 
review. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under.19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidatibn  of  the  relevant 
entries  during  this  review  period.  Failurt 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  oldoubleantidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  23,. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  92-26673  Filed  11-2-92;  8:45  sm) 

BILUNG  CODE  3510-OS-M 


Irmed  Steel  Concrete  Reinforcing 
^rom  Peru;  Intent  To  Revoke 
Countervailing  Duty  Order 

AGENCY:.intemational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  deformed  steel  concrete 
reinforcing  bar  from  Peru.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  November  30, 1992. 
EFFECTIVE  date:  November  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Stroup  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  482-0983  or 
482-1767. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27, 1985,  the 
Department  of  Commerce  ("the 
Department")  published  a  countervailing 
duty  order  on  deformed  steel  concrete 
reinforcing  bar  from  Peru  (50  PR  48819). 


The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  pf  the  countervailing  duty  order 
on  deformed  steel  concrete  reinforcing    <" 
bar  from  Peru  for  more  than  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d){4)(iii),  the  Secretarj-  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  To  Object 

Not  later  than  November  30, 1992, 
interested  parties,  as  defined  in 
§  355.2(i)  of  the  Depai%»ent's 
regulations,  may  objecyto  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration,^ 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  to 
revoke  by  November  30, 1992,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d){4)(i). 

Dated:  October  28, 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-26772  Filed  11-2-92;  8:45  am) 

BILUNG  CODE  3510-OS^ 

[C-357-048] 

Certain  Textiles  and  Textile  Products 
From  Argentina;  Intent  To  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  ai  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  textiles  and  textile 
products  from  Argentina.  Interested 
parties  who  object  to  this  revocation 


ftust  submit  their  comments  in  writing 
not  later  than  November  30, 1992. 

EFFECTIVE  DATE:  November  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup,  Lorenza  Olivas,  or 
Maria  MacK/y,  Office  of  Counter\ ailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-0983  or  482-1775.  ' 

SUPPLEMENTARY  INFORMATION: 

Background    . 

The  Department  of  Commerce  (the     • 
Department)  has  not  received  a  request 
to  conduct  an  admiAistrative  review  of 
the  countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina  (48  FR  5342V,  November  16, 
1978)  for  more  than  four  consecutive 
annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  patties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  November  30, 1992, 
interested  parties,  as  defifed  in 
§  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  oppwtunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  to 
revoke  the  order  by  November  30, 1992, 
we  shall  conclude  that  the  order  is  no 
longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  October  30, 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant^ecretory  for  Cotnplionce. 
[FR  Doc.  92-26771  Filed  11-2-92;  8:45  amj 
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Natiomi  Institute  of  Standards  and 
Technology 

ID^et  No.  921031-22311 

Precision  Measurement  Grants 

agency:  Natipnal  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Announcing  continuation  of  the 
NIST  Precision  Measurement  Grants 
Program. __^ 

(Catalog  of  Federal  Domesfic  Assistance 
Name  and  Number:  Measurement  and 
Engineering  Research  and  Services;  11.609.) 

summary:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
National  Institute  of  Standards  and 
Technology  (^aST)  is  continuing  a 
program  of  research  grants,  formally 
titled  Precision  Measurement  Grants,  to 
scientists  in  U.S.  academic  institutions 
for  significant,  primarily  e.xperimental 
research,  in  the  field  of  precision 
measurement  and  fundamental 
constants.  Applications  are  now  being 
accented  for  two  new  NIST  Precision 
Measurement  Grants  to  be  awarded 
beginning  October  1. 1993  (fiscal  year 
1994).  Each  grant  is  in  the  amount  of 
$50,000  per  year,  renewable  at  NlST's 
option  for  op  to  two  additional  years. 
CLOSWO  DATE  FOU  APPUCATIONS: 
February'  1. 1993,  is  the  deadline  for 
applying  for  the  FY  94  awards. 
FOR  FURTHER  INFORMATTOM  CONTACT 
Dr  Barry  N.  Taylor,  Chairman.  NIST 
Precision  Measurement  Grants 
Committee.  Bldg.  221.  rm.  B166,  National 
'  Institute  of  Standards  and  Technolc^'. 
Gaithersburg.  MD  20899.  (301)  975^220. 
SUPPLEMENT ARY  MIFORMATtON:  As 
autiiorized  by  section  2  of  the  Act  of 
March  3, 1901  as  amended  (15  U.S.C 
2721,  the  National  Institute  of  Standards 
and  Technology  (NIST)  conducts 
directly,  and  through  grants  and 
contidcts.  a  basic  and  applied  research 
program  in  the  general  area  of  precision 
mpfisurement  and  the  determination  of 
fundamental  constants  of  nature.  As 
part  of  thj«  research  program.  NIST  has 
sinre  1970  awarded  Precision 
M.fusurement  Grants  to  scientists  in  M.S. 
academic  institutions  for  significant, 
primarily  experimental  research  in  the 
field  of  precision  measurement  and 
fundamental  constants. 

NIST  is  now  accepting  applications 
for  iwo  new  grants  in  the  amount  of 
$50,000  per  year  to  be  awarded  for  the 
period  October  1. 1993.  through 
September  30. 1994  (fiscal  year  1994).    - 
Each  grant  may  be  renewed  for  up  to 
two  additional  years;  however,  future  or 
continued  funding  will  be  at  Ihe 
discretion  of  NIST  based  on  such  factors 


as  satisfactory  performance  and  the 
availability  of  funds. 

NIST  sponsors  these  grants  to 
encourage  basic  measurement-related 
research  in  US.  colleges  and 
universities  and  lo  foster  contracts 
between  NIST  scientists  and  those 
researchers,  in  the  U.S.  academic 
community  who  are  actively  engaged  in 
such  work.  The  Precision  Measurement 
Grants  a<e  also  intended  to  make  it 
possible  fbr  workers  in  U.S.  academic 
institutior*  to  pursue  new  measurement 
ideas  for  which  other  sources  of  support 
maybe  difficult  to  find.  The  Precision 
Measurement  Grants  Program  does  not 
involve  the  payment  of  any  matching 
funds  and  does  not  directly  affect  any 
state  or  local  government.  Accordingly. 
NIST  has  determined  that  Executive 
Order  12372  is  not  applicable  to  the 
Precision  Measurement  Grants  Program 
This  notice  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federahsm 
assessment  under  Executive  Order 


1281Z 

Research  Topics/Who  May  Apply 

There  is  considerable  latitude  in  the 
kind  of  research  projects  that  will  be 
considered  for  support  under  the 
Precision  Measurement  Grants  Program. 
The  key  requirement  is  that  they  are 
consistent  with  NISTs  mission  in  the 
field,  of  basic  measurement  science,  for 

example; 

Experimental  and  theoretical  studies 
of  fandamentaf  physical  phenomena  to 
test  the  basic  laws  of  physics  or  which 
may  lead  to  improved  or  new 
fundamental  measurement  methods  and 

standards. 

The  determination  of  important 
fundamental  physical  constants. 

The  development  of  new  standards 
for  physical  measurement  of  the  highest 
possible  precision  and  accuracy. 

In  general,  proposals  for  experimental 
research  will  be  given  preference  over 
proposals  for  theoretical  research 
because  of  the  greater  expense  of 
experimenla'  work.  Proposals  from 
workers  at  the  assistant  and  associate 
professor  level  who  have  some  record  of 
accomplishment  are  especially 
encouraged  in  view  of  the  comparative 
difficulty  aspiring  researchers  have  in 
obtaining  funds. 

Typical  projects  which  have  been 
funded  through  the  NIST  Precision 
Measurement  Grants  Program  include; 

"Measurement  of  fundamental 
constants  using  three-level  resonances 
in  hydrogen."  Carl  E.  VVieman. 
University  of  Michigan. 

•Quantum  limited  measurement  of  a 
harmonic  oscillator.  ■  William  C  Oelfke. 
University  of  Central  Florida. 


"Fine-Structure  c«mstant 
determination  usipg  precision  Stark 
spectroscopy."  Kfichael  G.  Littman. 
Princeton  University. 

"Eotvoe  experiment-cryogenic 
version."  D.  F.  Barlett  University  of 
Colorado. 

"A  test  of  local  Lorentz  invariance 
using  polarized  "Ne  nuclei."  T.E.  Chupp. 
Harvard  University. 

"A  new  method  to  search  for  an 
electric  dipde  moment  of  the  electron." 
L.  R.  Hunter,  Amherst  College. 

"High  precision  timing  of  millisecond 
pulsars."  D.  R.  Stinebring.  Princeton 
University.'    ' 

"Precision  optical  spectroscopy  of 
positronium."  S.  Ch^.  Stanford 
University. 

"Quantum-limited  cooling  and 
detection  with  stored  ions."  D.  ]. 
Heinzen.  University  of  Texas/ Austin. 

Eligibility.  U.  S.  Universities  and 
colleges. 

Procedures. 

To  simplify  thfc  proposal  writing  and 
evaluation  process,  the  following 
selection  procedure  will  be  used: 

Candidates  are  requested  lo  submit  a     « 
preapplication  proposal  to  NIST  by 
February  1. 1993  using  Standard  Form 
424  (Rev.  4-88)  with  a  description  of 
their  proposed  work  of  no  more  than 
five  double  spaced  pages.  Standard 
Form  424A  (4-88)  and  424B  (4-88)  are 
also  required. 

Three  copies  should  be  sent  to  Dr. 
Barry  N.  Taylor  at  the  address  shown 

above. 

On  the  basis  of  this  material,  four  to 
eight  semi-finalist  candidates  will  be^ 
selected  by  the  NIST  Precision         ^^ 
Measurement.Grants  Committee  and  the 
Outside  Review  Committee  to  submit 
more  detailed  proposals.  The  same 
committees  will  evaluate  the  detailed 
proposals,  and  on  the  basis  of  their 
evaluation,  the  two  grantees  for  fiscal 
year  1994  will  be  selected.  The  semi- 
finalists  will  be  notified  of  their  status 
by  March  22, 1993,  and  will  be  requested 
to  submit  their  full  proposals  to  MST  by 
May  7. 1993.  The  successful  grantees 
will  be  notified  of  their  selection  by 
August  IS.  1993. 

The  criteria  to  be  used  in  evaluatmg 
the  preapplication  proposals  and  fiill 
proposals  include: 

1.  Importance  of  the  proposed 
research  to  science — does  it  have  the 
potential  of  answering  some  currently 
pressing  question  or  of  opennig  up  a 
whole  new  area  of  activity? 

2.  The  relationship  of  the  proposed 
research  to  measurement  science— is 
there  a  possibiHty  that  it  will  lead  to  a 
new  or  improved  fundamental 
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measurement  method,  basic 
measurement  unit,  or  physical  standard? 
(Or  to  a  better  understanding  of 
important,  but  already  existing, 
measurement  methods,  measurement 
units,  or  physical  standards?) 

3.  The  feasibility  of  the  research — is  it 
likely  that  significant  progress  can  be 
made  in  a  three  year  time  period  with 
the  funds  and  personnel  available? 

4.  The  past  accomplishment  of  the 
applicant — is  the  quality  of  the  research 
previously  carried  out  by  the 
prospective  grantee  such  that  there  is  a 
high  probability  that  the  proposed 
research  will  be  successfully  carried 
out? 

Each  of  these  factors  are  given  equal 
weight  in  the  selection  process.  , 

Technical  Qbestions  concerning  the 
NIST  F*recisioB  Measurement  Grants 
Program  may  be  directed  to  the  above 
address  or  call  Dr.  Taylor  on  (301)  975- 
4220.  Prospective  candidates  are  urged 
to  contact  Dr.  Taylor  before  preparing 
their  preapplication  proposal. 

Paperworit  Reduction  Act 

The  standard  forms  424,  424A  and 
424B  referenced  in  this  notice  are 
subject  to  the  Paperwork  Reduction  Act 
and  are  cleared  under  Office  of 
Management  and  Budget  (0MB)  control 
numbers  0348-0043,  0348-0044  and  0348- 
0040. 


Additional  Requirements 

Applicants  should  recognize  that 
unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Applicants  should  recognize  that  if 
they  incur  any  costs  prior  to  an  award 
being  made  they  do  solely  at  their  own 
risk  of  not  being  reimbursed  by  the 
Government.  Applicants  also  should  be 
notified  that  notwithstanding  any  verbal 
assurance  that  they  may  have  received, 
there  is  no  obligation  on  the  part  of  DoC 
to  cover  pre-award  costs. 

All  primary  applicants  must  submit  a 
Form  CD-^11,  "Certifications  Regarding 
Debarment  Suspension  and  Other 
Responsibility  Matters;' Drug-Free 
Workplace  Requirements  and 
Lobbying."  and  the  following 
explanations  must  be  provided: 

1.  Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 


2.  Drug  Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  section  605)  are  subject  to  15  CFR 
part  26,  subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies: 

3.  Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28, 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352,  "Limitation 
on  use  of  appropriated  funds  to 
influence  certain  Federal  contracting 
and  financial  transactions."  and  the 
lobbying  section  of  the  certification  form 
prescribed  above  applies  to 
applications/bids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000,  and  loans  and  loan  guarantees 
for  more  than  $150,000,  or  the  single 
family  maximum  mortgage  limit  for 
affected  programs,  whichever  is  greater 
and 

4.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  as  required  under 
15  CFR  part  28.  appendix  B. 

Grant  recipients  shall  require 
applicants/bidders  for  subgrants, 
contracts,  subcontracts,  or  other  lower 
tier  covered  transactions  at  any  tier 
under  the  award  to  submit,  if  applicable, 
a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DoC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  DoC 
in  accordance  with  the  instructions 
contained  in  the  award  document. 

All  for-profit  and  nonprofit  applicants 
will  be  subject  to  a  name  check  review 
process.  Name  cheeks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of  or  is  presently  facing,  criminal  , 

charges  such  as  fraud,  theft,  perjury,  or  ' 
other  matters  which  significantly  reflect 
on  the  applicant's  management  honesty 
or  financial  integrity. 

Applicants  are  reminded  that  a  false 
statement  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  fine  or 
imprisonment.  No  award  of  Federal 
funds  shall  be  made  to  an  applicant  who 
has  an  outstanding  delinquent  Federal 
debt  until  either: 


1.  The  delinquent  account  is  paid  in  full, 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment 
is  received,  or 

3.  Other  arrangement  satisfactory  to 
DoC  are  made.  .^ 
Applicants  should  be  aware  thS|  all 

awards  under  this  program  shall  be 
subject  to  all  applicable  Federal  laws 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  financial 
assistance  awards. 

Administrative  Information 

Contact:  Grants  Office,  Office  of 
Acquisition  and  Assistance  Division, 
Building  301 /rm.  B143,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  MD  20899,  (301)  975-6328. 

Dated:  October  27, 1992. 
John  W.  Lyons, 
Director.  ^  . 

(PR  Doc.  92-26571  Filed  11-2-92;  845  am| 
BUXINO  COOE  3S10-19-M 


Fastener  Quality  Act  Advisory 
Comnrtittee 


/ 


agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  advisory  committee 
meeting  open  to  the  public. 

summary:  The  National  Institulbof 
Standards  and  Technology  (NI^  will 
hold  a  meeting  of  the  Fastener  Xdvisory 
Committee  on  December  1  anyr2. 1992. 
The  meeting  will  be  for  the  purpose  of 
providing  advice  to  the  Department  of 
Commerce,  pursuant  to  statute,  on  the 
implementation  of  the  Fastener  Quality 
Act  of  1990  (Pub.  L.  101-592). 
dates:  The  meeting  will  be  held  on        » 
December  1, 1992  from  9  a.m.  to  5  p.m., 
and  on  December  2, 1992  from  8:30  a.m. 
to  3  p.m.,  or  earlier  if  so  adjourned. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  Goshen  Room,  2      ^ 
Montgomery  Avenue,  Gaithersburg,  MD. 
AGENDA:  tV  advise  NIST  on  comments 
received  from  the  public  in  response  to 
Part  II  of  the  Fedefal  Register  Notice 
dated  August  17, 1992. 

PUBLIC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  Attendance  shall  be 
on  a  first-come,  first-serve  basis  in  so 
far  as  seating  is  concerned,  up  to  the 
reasonable  and  safe  capacity  of  the 
meeting  room.  The  public  may  file 
written  ^atements  jwith  the  Advisory 
Committee  at  anvaime  before  or  after 
the  meeting.  An  effort  shall  be  made  to 
set  aside  a  portion  of  the  meeting  for 
public  participation.  To  the  extent  that 
the  meeting  time  and  agenda  permits, 
interested  persons  will  be  allowed  to 
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present  oral  statements  or  to  participate 

in  Ihe  discussions. 

FOI»  FUBTMCT  IHfOflMATIOH  COHTACr 

Mr.  David  E.  Edgerly.  Deputy  Director. 
Technology  Servtces,  National  Institute 
of  Standards  and  Technotegy,  Building 
221.  Room  A363.  Gailhersburg.  MD 
20899.  Telephone  (301)  97S-4500. 

Dated:  October  27. 1992 
John  W.  Lyons. 
Director. 
|FR  Doc.  92-26573  Filed  1 1-2-92;  8:45  ami 


Licensing.  NTIS.  Box  1423.  Springfield. 

V  A  22151.  Properly  filed  competing 

applications  received  by  the  NTIS  in 

response  to  this  notice  will  be 

considered  as  objections  to  the  grant  of 

the  contemplaled  license{s).      , 

Douglas ).  CampMn. 

Acting  Director.  Office  of  Federal  Patent 

Licensing.  National  Technical  Information 

Ser\'ice. 

|FR  Doc.  92-26632  FUed  11-2-92:  8:45  am) 
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National  Technical  Inforniation 
Service 

Notice  of  Prospective  Grant  of 
Partially  Exclusive  Patent  License 


This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  36  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  .Department  of 
Commerce,  is  contemplating  the  grant  of 
one  or  more  partially  exclusive  licenses 
in  the  United  States  to  practice  the 
invention  embodied  in  U.S.  Patent 
5,07a219  issued  lanuary  7. 1992.  entitled 
"Concave  Drag  Bit  Cutter  Device  and 
Method"  to  the  following  companies; 
Caterpillar  Inc..  100  NE.  Adams  Street. 
Peoria.  IL  61629.  Kennametal  Inc., 
Latrobe.  PA  15650.  and  Philippi- 
Hagenbuch.  Inc..  7424  Plank  Road. 
Peoria,  IL  61604.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  partially  exclusive 
license(s)  will  be  royalty-bearing  and 
will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  37  CFR 
404.7.  The  prospective  Ucense(s)  may  be 
granted  within  60  days  from  the  date  of 
this  published  Notice.  NTIS  receives 
written  evidence  and  argument  which 
establish  that  the  grant  of  the  license(s) 
to  any  of  the  companies  would  not  be 
consistent  with  the  requirements  of  35 
use.  209  and  36  CFR  484.7. 

The  invention  covers  a  concave  drag 
bit  cutter  device  which  provides 
increased  efficiency  over  conventional 
bits  and  can  be  utilized  in  continuous 
mining  machines,  saw  blades,  long  wall 
shearers,  and  in  cutting  and  mining 
operations. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register.  Vol.  57,  No.  25  (February  6. 
1992).  A  copy  of  the  U.S.  Patent  may  be 
obtained  from  VS.  Patent  and 
Trademark  Office.  Washington.  DC 
•  Inquiries,  comments,  and  other 
materials  reiating  to  the  contemplated 
license(s)  must  be  submitted  to  Girish  C 
Biirua.  Office  of  Federal  Patent 


COMMITTEE  FOR  THE 
IMPLEMEMTATION  OF  TEXTILE 
AGREEMENTS 

AimouncemeiU  of  a  Request  for 
Bilateral  Textile  Consultations  on 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Hong  Kong 


October  27. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice.  


FOR  FURTHER  INFORMATK)**  COWTACr. 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  US.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 
SOPPLEMENTARV  IMFO«MATIO»C 

Audtonty:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  Ihe 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 


On  October  9. 1992.  the  Government 
of  the  United  States  requested 
consuHations  with  the  Government  of 
Hong  Kong  regarding  imports  of  man- , 
made  fiber  twills  and  sateen  fabric  in 
Category  617.  produced  or  manufactured 
in  Hong  Kong.  This  request  was  made 
on  the  basis  of  the  current  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  Hong  Kong. 

The  United  States  reserves  the  right  to 
control  imports  al  Ihe  level  under 
paragraph  7  of  the  agreement.  The 
United  States  renwins  committed  to 
finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consuhations  with  the 
Government  of  Hong  Kong,  further 
notice  wilt  be  published  in  the  Federd 
Register. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  617.  under  the 
agreement  with  the  Government  of  Hong 
Kong,  or  in  any  aspect  thereof,  or  to 
comment  on  domestic  production  or 


availability  of  products  included  in 
Category  617.  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of. 
Commerce.  Washington.  DC  20230; 
ATTN:  Heleni.  LeGrande. 

The  comments  received  will  be 
considered  in  the  context  of  the 
consultations  with  the  Government  of 

Hong  Kong.  .      „»^ 

Comments  or  information  submttteo 
in  response  to  thi?  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
cotvsideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreemeni 
or  the  implementation  thereof  is  not  a      , 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Aug^  D.  Tantillo. 

Chairman.  Committee  forthe  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-26619  Filed  11-2-92:  B:45  am) 

BtLUNG  CODE  351»-OI*.f 


COMMODITY  FUTURES  TRADING 
COMAMSStON 


Rnancii 


Financial  Products  Advisory 
Coawnittee;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U5.C.  app.  2  section 
10(a)  and  41  CFR  101-6.1015(b).  that  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Lower  Level 
Hearing  Room  (B-1)  at  the  Commission's 
Washington.  DC  headquarters  located  at 
2033  K  Street.  NW..  Washington.  DC 
20581.  on  November  19. 1992.  beginning 
al  1:30  p.m.  and  lasting  until  5  p.m.  The 
agenda  will  consist  of:  i 
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Agenda 

1.  An  OTerview  of  the  recently  passed 
CFTC  reauthorization  legislation. 

2.  A  panel  discussion  of  what  the  new 
CFTC  exemptive  authority  contained  in 
the  CFTC  reauthorization  bill  could 
mean  for  both  exchange  and  off- 
exchange  markets. 

3.  A  panel  discussion  of  the  operation 
of  post-October  '87  market  reforms  in 
today's  markets. 

4.  Rule  4.5:  a  report  by  the  Division  of 
Economic  Analysis  on  changes  being 
considered  to  CFTC  Rule  4.5.  Report  of 
the  Hedging  Working  Group  on  its 
recommendations  for  revisions  to  Rule 
4.5. 

5.  Status  report  of  the  Woriking  Group 
on  Third  Party  Custodial  Accounts. 

6.  Report  from  the  Division  of  Trading 
&  Markets  on  proposed  rules  to 
streamline  risk  disclosure. 

7.  Development  of  future  agenda  items 
and  scheduling  of  next  meeting.  Other 
Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
these  agenda  matters.  The  Advisory 
Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  the  assessment  of 
issues  concerning  individuals  and 
industries  interested  in  or  affected  by 
financial  markets  regulated  by  the 
Commission.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  25, 
1991  Charter  of  the  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
CFTC  Commissioner  Sheila  C  Bair,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  her  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  c/o  Susan 
Milligan.  2033  K  Street  NW.. 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Ms.  Milligan  in  writing  at 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 


Issued  by  the  Commission  in  Washington, 
DC,  on  October  2B,  1992.  - 

lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc  92-26651  Filed  11-2-92;  8:45  am) 

MLIMW  CODE  •3S1-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(0MB  Control  No.  9000-0036] 

Clearance  Request  for  Information 
Regarding  Previous  Contracts 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0036). 

SUMMAAV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Information  Regarding 
Previous  Contracts. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

When  the  same  item  or  class  of  items 
is  being  acquired  by  more  than  one 
agency,  the  exchange  and  coordination 
of  pertinent  information,  particularly 
cost  and  pricing  data,  is  necessary  to 
promote  uniformity  of  treatment  of 
major  issues  and  the  resolution  of 
particularly  difficult  or  controversial 
issues.  For  this  reason,  the  contracting 
officer,  early  in  a  negotiation  of  a 
contract,  or  in  connection  with  the 
review  of  a  subcontract,  must  request 
the  contractor  to  furnish  information  as 
to  the  contractor's  or  subcontractor's 
previous  Government  contracts  and 
subcontracts  for  the  same  or  similar  end 
items  and  major  subcontractor 
components.  This  information  is 
particularly  beneficial  during  the  period 
of  acquisition  planning,  presolicitation, 
evaluation,  and  preaward  survey.  The 
information  is  used  to  determine  a  firm's 
responsibility. 


B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,000;  responses  per  respondent,  10;  total 
annual  responses,  20,000;  preparation 
hours  per  response,  .25;  and  total 
response  burden  hours,  5,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB  . 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  403^ 
Washington,  DC  20405,  telei)hone  (202) 
501^755.  Please  cite  OMEControl  No. 
90)0-0036,  Information  Regarding 
Previous  Contracts,  in  all 
correspondence. 

Dated:  October  21, 1992. 
B«veHy  Fayson. 
FAR  Secretariat. 

(FR  Doc.  92-26591  Filed  11-2-92;  8:45  am) 
BILUNO  CODE  6«20-34-W 

DEPARTMENT  OF  DEFENSE 

PubtJc  Information  CoMection 
Requirement  SulMnm«d  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
informabon  under  the  provisions  of  the 
Paperwork  Reduction  act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  artd  Applicable 
OMB  Number  NTOTC  Applicant 
Questionnaire;  NAVCRUIT 1131/6; 
OMB  Control  Number  0703-0028.        ^ 

Type  of  Request  Revision. 

A  verage  Burden  Hours /Minutes  Per 
Response:  15  minutes. 

Responses  Per  Respondent  1. 

Number  of  Respondents:  40,000. 

Annual  Burden  Hours:  10,000.      *■ 

Annual  Responses:  404X)0. 

Needs  and  Uses:  An  assessment  of  an 
individual's  basic  eligibility  for  the 
NROTC  Scholarship  Program  is 
necessarj'  for  the  initial  screening  of 
proslective  applicants.  In  order  to  pre- 
screen  applicants  it  iuMt^ssary  to 
have  information  concerning  date  of 
birth,  citizenship,  etc  Address  and 
phone  number  are  needed  to  contact 
those  individuals  who  are  eligible  and 
to  inform  those  who  are  not. 
Information  is  provided  to  the 
individual  who  wishes  to  apply  for  the 
NROTC  Four- Year  Scholarship 
Program.  The  information  gathered  is 
used  by  Headquarters,  Navy 
Recruiting  Command  to  determine 
basic  eligibility. 


V 


^ 
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Affected  Public:  Individuals  or 

households. 
Frequency:  On  occasion. 
Respondents  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
O.'Vffl  Desk  Officer:  Mr.  Edward  C 

Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DOD.  room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503. 
DOD  Clearance  Officer  Mr.  William  P 

Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
lefferson  Davis  Highway,  suite  1204. 
Arlington.  VA  22202-4302. 

Dated:  October  27. 1992. 

L.M.  BynuBi. 

Alternate  OSD  Federal  Register  Liaisor. 
Officer.  DepartmentofDefer.se 
(FR  Doc  92-29597  Filed  11-2-92:  8:45  air| 
BiLUMC  cooe  3aifr-01-M 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
-  for  DOD.  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
DOD  Clearance  Officer:  Mr.  William  P. 
Pearce 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
lefferson  Davis  Highway,  suite  1204. 
Arlington.  VA  22202-4202 

Dated:  October  27. 1992. 
L-M.  Bjnum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  9^-26598  Filed  11-2-92:  8:45  am| 
.aiUJWJ  COD€  MIO-OI-M 


Put}4Jc  information  Collection 
Requirement  Submitted  to  0MB  fof 
Review 

ACnOM:  Notice. 


Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  Vii^inia  22202-^302. 

Dated:  October  27. 1992. 
LM.  Bj-niun. 

Alternate  OSD  Federal  Regis terJJf 
Officer.  Department  of  Defet; 
[FR  Doc.  92-28599  FilejHl-2-fl2:  8:45  am) 

BlUliMC  COOE  Ml 


Put)4«c  Infonnation  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTXm:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  qollection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Number  Application  for 
Commission  of  Warrant  Rank.  USN  Of 
USNR;  NAVCRUIT  1100/ 11:  OMB  No- 
0703-0029 
Type  of  Request:  Extension 
Average  Burden  Hours/Minutes  Per 

Response:  30  minutes 
Responses  Per  Respondent:  1 
Suirber  of  Respondents:  20,000 
Annual  Burden  Hours:  10,000 
Annual  Responses:  20.000 
Needs  and  l^ses.The  mission  of 
Commander.  Navy  Recruiting 
Command  is  to  recruit  and  select 
qualified  applicants  for  NavT 
programs.  NAVCRUIT  llOO/ll  is  used 
to  help  determine  if  these  applicants 
are  qualified  for  commission  in  the 
U.S.  Navy  or  U.S.  Naval  Reserve 
Affected  Public:  Individual  or 

householdls 
Frequency:  On  occasion 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Mr.  Edward  C. 
Springer 

Written  comments  and 
recommendation"*  on  the  proposed 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35) 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Nonprior 
Service  and  Prior  Service  Accessions; 
ATC  Forms  1319. 1325.  and  1419:  OMB 
No.  0701-0079 
Type  of  Request:  Revision 
Ai'eroge  Burden  Hours/Minutes  Per 

Response:  49  Minutes 
Responses  Per  Respondent:  1 
Number  of  Respondents:  108.500 
.Annual  Burden  Hours:  87.867 
Annual  Responses:  108.500 
Needs  and  Uses:  These  forms  are  used 
by  field  recruiters  in  the  processing  of 
nonprior  and  prior  service  enlistment 
applicants  for  the  Air  Force.  The  ATC 
Form  1419  contains  sections  for 
completion  by  local  law  enforcement 
agencies  to  assist  in  determining  the 
applicant's  eligibility 
Affected  Public:  Individuals  or 
households;  State  or  local 
governments 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Mr.  Edward  C. 
Springer 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
DOD  Clearance  Officer  Mr.  William  P. 
Pearce 


Department  Of  the  Army- 
Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-^163).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB|. 

Dates  of  the  Meeting:  18  &  19  Novemt)€r 

1992. 

Time:  0830-1700  Hours. 

Place:  Washingtoa  DC  and  vicinity. 

Agendo.- The  Army  Science  Board's         , 
'Infrastructure  and  Environment  Panel."  will 
meet  to  discuss  a  study  on  groundwater 
modeling  in  the  Army's  environmental 
restoration  programs.  This  meeting  wiH  be 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Office.  Sally  Warner,  may  be 
contacted  for  further  information  (703)  695- 
0781. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  92-26679  Filed  11-2-^2:  8:45  amj 
BtLUNG  cooe  sTicom 


Defense  Investigative  Service 

Privacy  Act  of  1974;  Addition  of 
Systems  of  Records 

agency:  Defense  Investigative  Service. 

DOD 

ACTIOM:  Addition  of  systems  of  records. 

summary:  The  Defense  Investigative 
Set  vice  proposes  to  add  one  exempt  and 
one  non-exempt  system  of  records  to  its 
inventory  of  svstems  subject  to  the 
Privacy  Act  of  19:'4  (5  U.S.C.  552a).  as 
amended. 

DATES:  The  proposed  action  will  be 
effective  on  December  3. 1992.  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  Defense 
Investigative  Service.  Chief.  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street.  SW,  Room  6115. 
Washington.  DC  20324-1700. 


/I 


/ 
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rem  ROTTNCfl  INRMMATIOM  CONTACT: 

Dale  Hartig  at  (202)  475-1062. 

i\}PPi£mBKtun  INrOflMATKMI:  The 
Defense  Investigative  Service 
compilation  of  systems  of  records 
notices  subiect  to  the  Privacy  Act  of 
1974  (5  U£.C  552a).  have  been 
published  in  the  Feiferal  Regisler  as 
follows:   I 

SO  FR  22943.  May  29. 1985  (DOO  Compilation. 
changes  foMow) 

55  FR  22.180.  |une  1 .  1980  i 

56  FR  12716,  March  27. 1991        I 

56  FR  4616a.  September  10, 1991 

57  FR  1 15$.  fanuary  10, 1992  > 
57  FR  5421.  February  14. 1992 

57  FR  10460.  March  26. 19S2 
57  FR  1^305,  April  27, 1992 
.S7  FR  213$a,  May  20. 1992 


New  si^tem  reports,  as  required  by  5 
U.S.C.  5J2(r)  of  the  Privary  Act  of  1974 
(5  II.S.C.  $52a),  as  amended,  were 
submitfejd  on  October  20, 1992,  to  the 
Qommitllae  on  Governmental  Operations 
of  the  H()use  of  Representatives,  the 
Ccmmittae  on  Governmerital  Affairs  of 
the  Senate,  and  the  Office  of . 
Manageinent  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintoiniiig 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  52730,  Dec  24, 
1985). 

Dated;  Oclober  28, 1992.         , 

L.  M.  Bj-raan,  *^ 

A  Iternate  OSD  Federal  Rt^gisler  Lkiison 
Officer.  Deportment  of  Defense. 

v»4)i     II  '  I 

SYSTEM  NAME: 

Litigation  C9se  Files. 

SYSTEM  location: 

Defense  Investigative  Service.  1900 
Half  Street,  SW.  Washington.  DC  20324- 
1700. 

cateqoftles  of  mkhviouals  covered  by  the 
system: 

Indivduals  who  have  been  the  subject 
of  adverse  actions  generated  by  the 
agency  employee  relations  process. 
Merit  Systems  Protection  Board  (MSPB) 
and  Equal  Bhipioyment  Opportunity 
Commis8ion\EEOC)  appellants. 
Freedom  of  Imormation  Ad  (FOLA)  and 
Privacy  A^  liBganls,  and  individuals 
involved  fai  aril  Ktigalion  against  DIS  or 
other  goveniment  agencies. 


CATEfi 


MTMCSVSmt 


Legal  or  factual  memoranda,  legal 
briefs,  correspondence,  decisions, 
claims,  yjevances,  MSPa  EEO.  FOIA 
and  PriMKry  Act  materials. 


AUTHOfHTV  fOm  MAINTENANCE  Of  TME 
8VSIEM: 

5  U.S.C.  301,  Departmental 
Regulations;  Department  of  Defense 
Directive  5105.42,  The  Defense 
Investigative  Service"  (32  CFR  part  381). 

PURPOSE(S): 

To  collect  documentation  pertinent  to 
litigation,  disciplinary  matters,  and 
administrative  actions  concerning  the 
Agency.  Information  is  compiled  to 
support  various  legal-related  activities 
of  the  Department  of  Defense, 
Department  of  Justice,  the  OfTice  of 
Personnel  Management,  or  other  . 
adjudicative  agencies  of  the  U.S. 
Government  as  may  be  necessary  or 
required  in  the  disposition  of  an 
individual  case. 

ROUTINE  USES  OF  RECORDS  MAtKTAfNED  IN 
TME  SYSTEM,  INCLUDtNO  CATECORtFS  OF 
USERS  AND  THE  PURPOSES  OF  SUCK  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DIS'  compilation  of 
records  system  notices  apply  to  this 
system. 

POLICiES  AMD  PRACTICES  FOR  STORIMG, 
RETRtEVTNG.  ACCCSSntO,  RETAINING,  AND 

orsPOsnvG  of  records: 

STORAGE: 

Paper  records  in  file  foWers. 

RETRIEVABIUTV: 

Alphabetically  by  surname  of 
individual. 

SAFEGUARDS: 

Recoids  are  kept  in  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  held  5  years  after  date  of 
last  action,  then  retired  to  the 
Washington  National  Records  Center. 
They  are  destroyed  when  25  years  old. 

SYSTEM  MAMAOHKS)  AMD  ADDRESS: 

Defense  Investigative  Service,  Office 
of  the  General  Counsel.  1900  Half  Street, 
SW.  Washington,  DC  20324-1700. 

NOTIFICATIOM  PMOCCOMK: 

Individuals  seeking  H>  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
information  and  Public  Affairs.  1900 
Half  Street.  SW.  Washington.  DC  20324- 
1700. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Hdlf  Street.  SW.  Washington.  DC  20324- 
1700. 

A  request  for  information  must 
contain  the  full  name  and  Social     ' 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  (he 
Privacy  Act  Office. 

CONTESTtNQ  RECORD  PROCEDURES: 

The  agency's  rJes  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4.  "Access  to  and 
Maintenance  of  DIS  Personal  Records"; 
32  CFR  part  321;  or  niay  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  PubiicAfTairs, 
1900  KarrSlr«?et.  SW.  Washington,  DC 
20324-1700. 

RECCm>  SOURCE  CATEGORIES: 

Information  is  provided  by  DIS  field 
elements.  Employee  Relations  Branch;     . 
Director,  DIS  Office  of  Affirmative 
Action  and  Equal  Opportunity  Policy; 
Directorates  of  industrial  Security  and 
Investigations;  Office  of  the  Secretary  of 
Defense;  other  DoD  components. 

EXEMPTIONS  CLAIMEB  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a(k){2)  and  (k)|5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553b(l),  (2)  and 
(3),  (c)  and  (e)  and  published  in  32  CFR 
part  321.  For  additional  information 
contact  the  system  manager. 


V10-01 


SYSTEM 

Investigation  and  inspection  Supplier 
Contract  Piles. 

SYSTEM  location: 

Defense  Investigative  Service.  1900 
Half  Street.  SW.  Washington.  DC  20324- 
1700.  ,  ^ 

categories  of  rNOIVIDUALS  COVERED  BY  THE 

system: 

Individual  contractors  who  perform 
personnel  security  investigations  or 
industrial  security  inspections  on  an  as- 
needed  basis  for  the  Defense 
Investigative  Service. 
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CATEOOmeS  Of  HeCOJ^OS  W  THE  SVST^:  ■ 

Records  may  contain  any  orM  of  the 
following:  Contractor  lnforma*ron  Sheet, 
copies  of  contracts.  Purchase  Orders. 
Request  for  Payment.  Request  for  Bulk 
Funds  Order.  Order  for  Supplies  and 
^S^ices.  Contract  Distribution.  Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal  Regional  Directors 
of  Investigation  and  Industrial  Security 
and  field  office  supervisors  may  file 
other  documentation,  originals  or  copies, 
such  as  resumes,  applications,  or  DD 
Forms  398.  Personnel  Security 
Qiiestionnaires.  f 

•UTMOWTY  FO«  MAJNTENAMM  OF  THE 

srsrEM: 

5  use.  301.  Department  Regulations; 
Department  of  Defense  Directive 
5105.42,  "Defense  Investigative  Service" 
(32  CFR  part  361). 

(>U(W>OSC(S): 

To  retain  personal  identification 
information  provided  by  individual 
contract  suppliers. 

(KXrrutE  USES  OF  RECORDS  MAINT AIMED  W 
r>4E  SVSTEM,  INCLUO'SG  CATEGORIES  OF 
USERS  AMO  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  published 
•at  the  beginning  of  DIS'  compilation  of 
records  system  notices  apply  to  this 
system. 

POUCKS  AMO  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  ANO 
OISPOSINC  Of  RECORDS: 

STORAGE: 

Paper  records  in  file  folders- 

RETRlEVAStUTY: 

Regional  and  field  office  copies  art 
filed  alphabetically  by  surname  of 
individual  Acquisition  and  accounting 
copies  are  filed  by  contract  number. 

SAFEGUARDS: 

Records  are  kept  m  secured  areas 
accessible  only  to  authorized  personnel 

RETENTION  ANO  DISPOSAL: 

Regional  and  field  office  copies  are 
destroyed  upon  termination  of  the 
contract.  Acquisition  and  accounting 
copies  are  destroyed  three  years  after 
final  payment. 

STSTEM  MANACER(S)  AND  ADDRESS: 

Deputy  Director  (Resources).  Defense 
Investigative  Service.  1900  Half  Street. 
SVV.  Washington.  DC  20324-1700. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
yvhether  information  about  themselves 
IS  contained  in  this  system,  of  records 
should  address  written  inquiries  to  the 
Defense  Investigativ|_Service.  Office  of 


Information  and  Public  Affairs.  1900 
Half  Street.  SW.  Washington.  DC  20324- 

1700. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual. 

record  access  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service.  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW.  Washington.  DC  20324- 

1700. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 


classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and.  are  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 

they  will  be  concerned  with  matters 

listed  in  section  552b(c)(l)  of  title  5. 

United  States  Code. 
For  further  information  concerning 

this  meeting,  contact:  Judith  A.  Holden. 

Executive  Secretary  to  the  CNO 

Executive  Panel.  4401  Ford  Avenue. 

room  601.  Alexandria.  Virginia  22302- 

0268.  phone  (703|  756-1205. 
Dated  October  ZT.  1992 

Michael  P.  Rununel 

Lieutenant  Commander.  fAGC.  USX  Federal 

Register  Liaison  Officer 

Doc.  92  26590  Filed  H-2-92;  8:45  acnj 

fillMG  COOC  3«»<HkE-f 


contesting  record  procedures: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4.  "Access  to  and 
Maintenance  of  DIS  Personal  Records"; 
32  CFR  part  321:  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street.  SW.  Washington.  DC 
20324-1700. 

recoro  source  categories: 

Contract  supplier  who  is  subject  of  the 
file. 

exemptions  CLAMKreO  FOR  THE  SVSTEM: 

None. 
(FR  Doc.  92-26595  Filed  11-02-92;  8:45  ami 
WUING  CODE  Ml»-01-F 


Department  of  ttie  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.SC.  app.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Stealth  and 
Stealth  Countermeasures  Task  Force 
will  m.eet  December  1-2. 1992.  from  9 
a.m.  to  5  p.m..  at  the  Center  for  Naval 
Analyses,  Alexandria,  Virginia.  These 
sessions  will  be  closed  to  the  public. 

-The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  requirements  for 
stealth  and  stealth  countermeasures 
systems.  The  entire  agenda  for  the 
meeting.will  consist  of  discussions  of 
key  issues  related  to  stealth,  stealth 
countermeasures.  and  related 
intelligence.  These  matters  constitute 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

agency:  Advisory  Council  on  Education 

Suiistics.  Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
tederal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend.  j 

DATE  ANO  TIME:  December  10. 199^  9 
am  -4  p.m.  and  December  11. 1992.  9 
a.m.-Noon. 

ADDRESSES:  555  New  Jersey  Avenue. 
NW..  room  326.  Washington.  DC  20208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suellen  Mauchamer.  Executive  Director. 
Advisory  Council  on  Education 
Statistics.  555  New  Jersey  Avenue,  room 
V>1E.  Washington.  DC  20203-7575. 
telephone:  (202)  219-1839. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics.  (ACES)  is  established  under 
Section  406(c)  (1)  of  the  Education 
Amendments  of  1974.  Public  Law  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  improvement  and  is 
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■ds  to 


responsiUe  for  advising  on  standa 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quality  and  are  not  subject  to  polit  cal 
influence.  The  meeting  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  H^dal^s  on  NCES  management 
retreat;  new  data  releases  including 
Projections  of  Education  Statistics  to 
2003,  and  Digest  of  Education  Statistics. 
1992 

•  Third  Internadon&KKlathematics 
and  Scierwe  Survey  (TIMSS) 

•  Release  of  Data  by  ^atistical 
Agencies 

•  Utility  and  Reliability\of  Attitudinal 
Survey  Items 

•  Council  Business 
Records  are  kept  of  all  Council 

proceedinjgs  and  are  available  for.public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics.  555  New  Jersey  Avenue  NW. 
room  400E,  Washington,  DC  20208-7575. 

Dated:  October  26, 1992. 
Diane  Ravilch, 

Ass  Islam  Secretary  for  Educational  Research 
and  Improvement. 
|FR  Doc.  93-26666  Filed  11-2-92;  8;45  am) 

BILUNG  CODE  4000-01-M 


DEPARTNIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD93-00528T  Californta-2| 

State  of  Caiifornia;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formations 

October  28, 1992.  ^ 

,    Takenotice  that  on  October  26, 1992, 
the  California  Division  of  Oil  and  Gas 
(California)  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Lower  Reef  Ridge.  Antelope  and 
McDonald  Zones  of  the  Lost  Hills  Field, 
Kern  County,  California,  qualify  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
area  of  application  for  all  zones  underlie 
the  same  lands  as  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
contains  California's  findings  that  the 
referenced  portions  of  the  Lower  Reef 
Ridge,  Antelope  and  McDonald  Zones 
meet  the  requirements  of  the 
Commission's  regulations  set  fgrth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 


material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  mSy  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lots  D.  Cashell, 
Secretary. 

Appendix 

The  proposed  areas  are  the  Lower  Reef 
Ridge.  Antelope  and  McDonald  Zones  of  the 
Lost  Hills  Fielo'described  as  follows: 

Township  27  South.  Range  21  East 

Section  4:  E/2  and  E/2  of  SW/4. 

Section  5:  N/2  and  SW/4  and  N/2  of  N/2  of 

SE/4  and  W/2  of  SW/4  of  SE/4. 
Section  8:  N/2  of  N/2  of  S/2. 
Section  9:  NE/4  and  E/2  of  NW/4  and  NW/4 

of  NW/4  and  N/2  of  NW/4  of  SE/4  and 

NW/4  of  NE/4  of  SE/4. 
Section  10:  W/2  of  NW/4. 
Section  15;  N/2  of  NW/4. 
Section  16:  N/2  and  SE/4  and  E/3  of  SVV/4. 
Section  17:  N/2  of  N/2. 
Section  20:  N/2  of  N/2.  ( 

Section  21:  S/2  of  S/2. 
Section  23:  N/2  of  N/2. 

[PR  Doc.  92-26646  Filf  d  11-2-92;  8  45  am) 

BILLING  CODE  6717-01-11 


IRS92-33-O00] 

East  Tennessee  Natural  Gas  Co.; 
Conference 

October  28, 1992. 

Take  notice  that  on  November  19, 
1992,  a  pre-filing  conference  will  be 
convened  in  this  restructuring  docket. 
The  purpose  of  the  conference  is  to 
address  a  revised  siunmary  of  the 
proposal  to  comply  with  Order  No.  636 
prepared  by  the  East  Tennessee  Natural 
Gas  Company.  The  pipeline  intends  to 
serve  all  parties  in  the  proceeding  with 
the  revised  summary  on  October  30, 
1992. 

Thex^onference  will  be  held  at  9  a.m. 
op^November  19. 1992.  in  the  office  of 
le  Federal  Energy  Regulatory 
Commission  at  810  First  Street, 
yVashington.  DC  20426.  All  interested 
parties  are  invited  to  attend.  However, 
attendance  at  the  conference  will  not 
confer  party  status. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  92-26645  Filed  11-2-92;  8:45  am] 

BILUNC  CODE  •717-01-M 


(Docket  No8.  CP92-466-000,  CP92-511-000. 
CP92-580-000  And  CP92-58 1-000  (Not 
Consolidated)] 

El  Paso  Natural  Gas  Co.;  Tectinical 
Conference 

October  28, 1992. 

Take  notice  that  on  November  17, 
1992,  at  9  o'clock  AM,  Commission  staff 
will  convene  a  technical  conference  in 
the  above-captioned  proceedings  to 
discuss  non-environmental  issues 
relatepl  to  the  applications  filed  by  El  . 
Paso  Natural  Gas  Company  (El  Paso). 

The  following  applications  will  be 
discussed  at  the  technical  conference: 

(1)  Docket  No.  CP92-466-000.  El 
Paso's  request  for  approval  to  construct 
and  operate  compression  and  pipeline 
facilities  on  its  East-End  System  (East- 
End  Flexibility  Project). 

(2)  Docket  No.  CP92-5 11-000.  El 
Paso's  request  for  approval  to  construct 
and  operate  compression  facilities  on  its 
Havasu  Crossover  Line  (West-End 
Flexibility  Project). 

(3)  Docket  No.  CP92-580-000.  El 
Paso's  request  for  approval  to  construct 
incremental  facilities  (including  looping, 
metering,  and  compression  facilities)  on 
its  existing  pipeline  located  in  La  Plaz 
County,  Arizona,  and  to  construct  the 
Yuma  lateral  extending  from  the  existing 
facilities.  These  facilities  are  intended  to 
provide  transportation  service  to  the 
international  Boundary  between  the 
United  States  and  the  Republic  of 
Mexico  (Yuma  Lateral  Expansion 
Project). 

(4)  Docket  No.  CP92-531-000.  EI  . 
Paso's  request  for,  authorization  under 
Section  3  of  the  NGA  for  the  siting, 
construction,  operation  and 
maintenance  of  a  border  crossing 
facility  at  the  United  States-Mexico 
international  boundary  in  Yuma  County 
Arizona  near  San  Luis  Rio  Colorado, 
Sonora,  Mexico.  El  Paso  also  requested 
a  Presidential  permit  for  the  border 
facilities. 

El  Paso,  contesting  parties,  and 
interested  parties  should  be  prepared  to 
discuss  the  issues  which  have  been 
raised  in  the  interventions  and  protests, 
including  the  following: 

1.  The  need  for  the  facilities  proposed 
in  each  docket 

2.  The  impact  of  the  facilities 
proposed  in  each  docket  on  existing 
services. 

3.  Whether  the  East-End  Flexibility 
Project  and  the  West-End  Flexibility 
Project  constitutes  major  expansion 
projects? 

4.  The  methodology  of  the  rate 
treatment  proposed  in  each  docket  and 
El  Paso's  request  for  pre-approved 
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ro!ted-in  rates  in  the  Yuma  Lateral 
Expansion  Project. 

5.  The  impact  of  any  capacity 
releasing  requests  on  the  proposed 
facilities  in  the  Yuma  Lateral  Expansion 
Project. 

6.  The  relationship  of  the  proposed 
West-End  Flexibility  facilities  to  the 
Yuma  Lateral  Expansion  Project. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20428.  All 
interested  parties  are  invited  to  attend. 

For  farther  information  please  contact 
Raymond  E.  James  of  the  Office  of 
Pipeline  and  Producer  Regulation  at 
(202)  206-2193. 
L*is  D.  CaabeU. 
Secretary. 

[FR  Doc  92-28644  Filed  11-2-92:  8:45  am| 
BtUJNO  COOC  iTIT-OI-ll 


Omoe  Of  Consarvatkm  aftd 
Renewable  Energy 

(Case  No.  F-048) 

Energy  Coneervation  Program  for 
Consumer  ProductK  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Lennox 
Industries,  Inc. 

AGEMCY:  OfTice  of  Consen  ation  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Decision  and  order. 


summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-048) 
granting  a  Waiver  to  Lennox  Industries, 
Inc.  (Lennox)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  Lennox  its  Petition  for 
Waiver  regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  G21Q. 
CSR21Q,  G21V.  and  GSR21V  series  of 
condensing  furnaces. 
FOR  FURTHER  INFORMATION  CONTACr 

Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
431.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  2Cfe8^.  (202)  588-9127 
Eugene  Margolis,  Esq.,  U^.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g),  notice 


been  granted  a  Waiver  for  its  G2lQ. 
GSR21Q.  G21V,  and  GSR21V  series  of 
condensing  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE.  " 

Issued  in  Washington.  DC.  October  28. 
1992. 

|.  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

DECISION  AND  ORDER 

DEPARTMENT  OF  ENERGY 

OFFICE  OF  CONSERVATION  AND 
RENEWABLE  ENERGY 

In  the  S4attefof:  The  Lennox  Industries. 
Inc.  (Case  No.  F-048). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  estabUshed  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619.  92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  lOQ-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test      , 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108. 
September  2fi.  1980.  Thereafter.  IK)E 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  lest 
procedures.  51  FR  42823,  November  26. 

1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent-testing  according  to  the 
prescribed  test  procedures  or  when  the 


consumption  as  to  pro\ide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/orthe  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Lennox  filed  a  "Petition  for  Waiver," 
dated  February  10, 1992,  in  accordance 
yvith  §  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on  July 
31. 1992.  Lennox's  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  57  FR  33952. 
Lennox  also  filed  an  "Application  for 
Interim  Waiver"  under  §  430.27(g)  which 
DOE  granted  on  July  27. 1992.  57  FR 
33952.  July  31. 1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
•  Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Lennox  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
waiver  to  Lennox. 


js  hereby  given  of  the  issuance  of  the     ^prescribed  test  procedures  may  evaluate 
Decision  and  Order  as  set  out  below.  In      the  basic  model  in  a  manner  so 
the  Decision  and  Order.  Lennox  has  unrepresentative  of  its  true  energy 


Assertions  and  Determinations 

Lennox's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Lennox  ^ 

requests  the  allowance  to  test  using  a        \ 
60-second  blower  time  delay  when 
testing  its  G21Q  and  GSR21Q  series  and 
a  45-second  blower  time  delay  when 
testing  itsG2lV  and  GSR21V  series  of 
condensing  furnaces.  Lennox  states  that 
the  60-5econd  and  45-second  delays  are 
indicative  of  how  these  furnace  actually 
operate  and  since  such  delays  result  in 
an  improvement  in  efficiency  of 
approximately  10  to  2.0  percent,  the 
petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Lennox  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
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exceptors  for  its  G21Q.  GSR21Q,  G21V. 
and  GSR21V  series  of  condensing 
furnaces. 

Since  the  blower  controls 
incorporated  on  the  Lennox  furnaces  are 
designed  to  impose  a  60-second  blower 
time  delay  when  testing  its  G21Q  and 
GSR21Q  series  and  a  45-second  blower 
time  delay  when  testing  its  G21V  and 
GSR21V  series  in  every  instance  of  start 
up,  and  since  the  current  provisions  do 
not  specifically  address  these  type  of 
controls,  DOE  agrees  that  a  waive 
should  be  granted  to  allow  the  60- 
second  blower  time  delay  when  testing 
the  Lennox  G21Q  and  GSR21Q  and  45- 
second  blower  time  delay  when  testing 
the  Lennox  G21V  and  GSR21V  series  of 
condensing  furnaces.  Accordingly,  with 
regard  to  testing  the  G21Q,  GSR21Q. 
G21V,  and  GSR21 V  series  of  condensing 
furnaces,  today's  Decision  and  Order 
exempts  Lennox  from  the  existing 
provisions  regarding  blower  controls 
and  allows  testing  with  the  60-second 
and  45-second  delays. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Lennox  Industries,  Inc.  (Case  No.  F-048) 
is  hereby  granted  as  set  forth  iii 
paragraph  (2)  below,  subject  to  the 
provisions  of  para^aphs  (3)^4},  and  (5). 

(2)  Notwithstanding  any  cd^ary 
provisions  of  Appendix  N  of  lACFR  part 
430.  subpart  B,  Lennox  Industrie!^  Inc. 
shall  be  permitted  to  test  itaG2lQ, 
GSR21Q,  G21V.  and  GSR21V  series  of 
condensing  furnaces  bn  the  basis  of  the 
test  procedure  specified  in  10  CFR  part 
430,  with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2,  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fi^eled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9,3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  fiue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer{s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 


"together;  or  (2)  the  furnace  is  designed  to 
operateHi^ing  an  unvarying  delay  time 
that  is  othehthgn  1.5  minutes,  in  which 
case  the  fan  coiitroJ  shall  be  permitted 
to  start  the  brower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Lennox 
Industries,  Inc.  shall  comply  in  all 
respects  with  the  test  procedures 
specified  in  appendix  N  of  10  CFR  part  ' 
430,  subpart  B. 

(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  G21Q, 
GSR21Q,  G21V,  and  GSR21V  series  of 
condensing  furnaces  manufactured  by 
Lennox  Industries,  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  October  28, 1992,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  The  Lennox  Industries,  Inc.  on 
July  27, 1992.  57  FR  33952,  July  31, 1992 
(Case  No.  F-048). 

Issued  In  Washington,  DC.  October  28, 
1992. 

|.  Michael  Davis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
[FR  Doc.  92-26669  Filed  11-2-92;  8:45  am) 
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Western  Area  Power  Administration 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
ttie  Adelanto-Lugo  Transmission 
Project,  San  Bernardino  County, 
California 

aqency:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notic^f  intent  to  prepare  an 
Environmental  Impact  Statement. 


summary:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Western  Area  Power 
Administration  (Western)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  Adelanto-Lugo 
Transmission  Project  (Project).  The  EIS 
will  be  prepared  according  to  NEPA 
requirements.  Council  on  Environmental 
Quality  Regulations,  (40  Code  of  Federal 
Regulations  (CFR)  parts  1500  through 
1508],  and  DOE  NEPA  Regulations  (10 
CFR  part  1021).  Full  public  participation 
and  disclosure  are  planned  for  the  entire 
EIS  process. 

DATES:  Public  Scoping  Meetings  are 
scheduled  for  December  3, 1992.  These 
meetings  will  be  held  at  1  p.m.  at  the 
Maverick  Stadium  Conference  Center. 
Adelanto.  CA,  and  at  7  p.m.  at  the 
Cafeteria  of  the  Hesperia  High  School. 
9898  Maple  Avenue,  Hesperia,  CA.  The 
purpose  of  these  meetings  is  to  inform 
the  public  about  the  environmental 
review  process,  and  to  receive  public 
comment  to  help  identify  the 
enviconmental  issues  to  be  addressed  in 
the  EIS/EIR.  The  pubhc  is  invited  to 
attend  these  meetings  to  submit 
comments  on  the  proposed  Project. 

Comments  may  also  be  submitted  in 
writing  and  should  be  received  no  later 
than  December  3, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Mr.  Thomas  A.  Hine.  Area 
Manager,  Phoenix  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
6457,  Phoenix,  AZ  85005-6457,  (602)  352- 
2525. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Participants  have  developed  and 
are  maintaining  a  mailing  list  of 
interested  parties  who  wish  to  be  kept 
informed  of  the  progress  of  the  EIS/EIR. 
To  receive  additional  information  or  be 
placed  on  the  mailing  list,  write  to  the 
address  provided  above,  or  call  (602) 
352-2525. 

For  further  information  on  DOE's  ' 

general  NEPA  review  procedures 
contact:  Carol  M.  Borgstrom,  Office  of 
NEPA  Oversight.  EH-25.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  536-4600  or 
(800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Project's  sponsors  (collectively 
called  the  Participants)  include  the  cities 
of  Anaheim,  Azusa,  Banning,  Burbank. 
Colton,  Glendale,  Pasadena,  Riverside, 
and  Vernon  in  California;  the  Modesto- 
Santa  Clara-Redding  Public  Power 
Agency,  and  Western.  Western  and  the 
City  of  Anaheim  are  responsible  for  the 
preparation  of  a  joint  environmental 
compliance  document  (EIS  and 


49782 


Federal  Regster  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  NoUce» 


Environmental  Impact  Report  (EIR)). 
The  joint  EIS/EIR  will  satisfy  the 
requirements  of  both  NEPA  and  the 
California  Environmental  Quality  Act 
(CEQA).  Western  is  the  Lead  Federal 
Agency  for  NEPA  and  the  City  of 
Anaheim  is  the  Lead  State  Agency  for 
CEQA. 

The  proposed  Project  would  connect 
the  Adelanto  Switdiing  Station  in 
Adelanto.  California,  owned  by  the  Los 
Angdes  Department  of  Water  and 
Power  (LADWP).  to  the  Lugo  Substation 
near  Hesperia.  California,  owned  by  the 
Southern  California  Edison  Company 
(Edison),  via  construction  of  a  500- 
kilovolt  transmission  line  approximately 
20  miles  long.  The  Project  alternatives 
under  consideration  include:  the  "no 
action/no  project  alternative."  a  new 
transmission  line  in  a  new  corridor,  a 
new  transmission  line  in  an  existing 
corridor,  system  upgrades  to  existing 
transmission  lines,  long-term  firm 
transmission  service  agreements  using 
existing  transmission  lines,  and 
combinations  of  the  above  alternatives. 

The  proposed  Project  would  be 
located  in  the  Victor  Valley  area  of  the 
western  portion  of  San  Bernardino 
County.  California  (see  Figure  1).  The 
incorporated  cities  of  Adelanto. 
Hesperia.  and  Victorville  are  located 
within  the  Victory  Valley,  which  also 
includes  many  small  unincorporated 
areas  in  semi-rural  and  rural  areas.  The 
Project  Study  Area,  as  depicted  on 
Figure  1.  is  generally  defined  as  follows: 
Rancho  Road  on  the  north,  the  Range  5 
West/Range  4  West  division  on  the 
east,  Hesperia  Road  on  the  south. 
Ranchero  Road  on  the  southwest,  and 
Wilson  Ranch  Road  on  the  west.  The 
proposed  Project  Study  Area  boundaries 
are  based  on  existing  and  future  land 
use  constraints,  existing  linear  land  use 
corridors,  physiographic  and  linear  land 
use  constraints,  and  land  ownership. 
The  Participants  seek  to  establish  a 
firm,  bidirectional  transmission  path 


from  existing  transmission  facilities  at 
the  Adelanto  Switching  Station  to  the 
Lugo  Substation.  This  required 
transmission  path  is  needed  so  the 
Participants  can  access,  deliver,  and 
exchange  available  economical  power 
supplies  through  LADWPs  and 
Edision'8  existing  transmission  systems 
to  meet  customer  needs. 

The  California  Energy  Commission 
estimates  that  California's  electricity 
demand  will  grow  at  an  annual  rate  of 
2.7  percent  over  the  next  Ziryears. 
Power  purchases,  sales,  and  exchanges  ^ 
on  existing  and  proposed  bulk 
transmission  facilities  (e.g..  the  proposed 
Project)  would  continue  to  contribute 
significantly  to  meeting  the  increased 
demand.  Such  transmission  paths  create 
opportunities  for  direct  power 
exchanges  among  utilities,  increase  the 
efficiency  and  use  of  existing  intra-  and 
inter-State  electric  power  generation 
resources,  encourage  competition  among 
suppliers,  and  reduce  the  need  for 
construction  of  new  power  generating 
resources.  The  proposed  Project  would 
also  accomplish  the  following:  increase 
capacity  and  reliability  of  the  overall 
electric  power  transmission  system  in 
southern  California,  provide  fiexibility 
fer  the  Participants  to  purchase  and 
transfer  bulk  power,  and  provide  an 
additional  connection  and  transfer  path 
for  electricity  between  the  two  largest 
electric  power  systems  in  southern 
California  (i.e..  LADWP  and  Edison). 
As  a  result  of  a  year  of  preliminary 
environmental  feasibility  studies,  the 
EIS/EIR  will  focus  on  the  assess  the 
potential  environmental  issues 
associated  with  the  proposed  Project, 
including  but  not  limited  to:  land  use 
and  land  resources,  aesthetic/visual 
resources,  noise  impacts,  air  resources 
and  air  quality,  cultural  resources 
(including  historic,  archeologic.  and 
paleontologic  resources),  earth 
resources,  biologic  resources  (including 
sensitive  plant  and  animal  species  and 
habitat),  and  human  health  and  safety 


including  electromagnetic  field  effects. 
Based  on  the  preliminary  environmental 
review  and  a  review  of  current  wetlands 
regulations,  it  has  been  determined  that 
wetlands  resources  will  not  be  an  issue 
or  impacted  as  a  result  of  the  proposed 
Project.  Preliminary  study  eorridor. 
alternatives,  which  were  developed 
based  on  consideration  of  the  identified 
potential  environmental  issues  and  with 
public  input  during  the  preliminary 
environmental  review,  are  shown  on 
Figure  2.  These  study  corridors  will  be 
further  refined  during  the  Scoping 
Process.  Additional  issues  may  be 
identified  for  analysis  in  response  to  this 
notice  of  intent,  through  public  Scoping 
Meetings  and  field  review. 

The  NEPA/CEQA  compliance  process 
will  take  about  18  months  with 
acceptance  and  certification  of  the  Final 
EIS/EIR  expected  in  mid  1994.  The 
process  will  include  public  information 
meetings.  Scoping  Meetings, 
coerdination  and  involvement  with 
appropriate  Federal.  State,  and  local 
agencies,  public  review  and  public 
hearings  on  the  published  Draft  EIS/EIR, 
a  published  Final  EIS/EIR.  a  review 
period,  and  a  published  Record  of 

Decision.  .  .  j  . 

Repositories  for  information  related  to 
the  proposed  Project  have  been 
established  at  public  libraries  in 
Adelanto.  Victorville,  and  Hesperia.  A 
series  of  prescoping  public  information 
meetings  were  held  in  the  proposed 
Project  area  in  September  1991  and 
January  1992.  A  Community  Advisory 
Committee  consisting  of  approximately 
25  representatives  of  local  government 
and  the  community-at-large  has  been 
formed  and  will  meet  on  a  regular  basis 
throughout  the  NEPA/CEQA  compliance 
process. 

Usued  at  Washingtoa  DC  October  26. 1992. 
Paul  L.  Ziemer. 

Assistant  Secretary  for  En  vimnment.  Safely 
and  Health. 

BIUUNG  COOE  64SO-01-*! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(AO-FRL-4529-51 

Technical  Guidance  Documents  for 
Particulate  Alatter 

AGCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  annourucing  availability 
of  technical  guidance  documents  for 
particulate  matter  sources. 

SUMMARY:  This  notice  announces  the 
avaiiabiiity  of  three  technical  guidance 
documents  for  the  control  of  PM-10 
(particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers)  emissions  from  fugitive 
dust,  residential  wood  combustion,  and 
prescribed  burning.  The  documents 
contain  information  on  what  the  EPA 
currently  considers  best  available 
control  measures  (BACM)  for  each  of 
the  three  source  categories.  The 
documents  also  supplement  the 
reasonably  available  control  measures 
(RACM)  technical  guidance  issued  in 
conjunction  with  the  General  Preamble 
for  title  1  of  Ae  Clean  Air  Act  (Act) 
Amendments  of  1990  (57  FR  13541.  April 
16, 1992;  57  FR  18070.  April  28, 1992). 
Thus,  issuance  of  these  BACM  technical 
guidance  documents  completes  EPA's 
obligation  to  issue  RACM  and  BACM 
guidance  for  the  three  source  categories 
identified  under  section  190  of  the  Act. 
These  documents  provide  technical 
guidance  to  States  and  other  interested 
parties  regarding  BACM  for  the  source 
categories  addressed.  The  public  will 
have  an  opportunity  to.comment  on  any 
actual  BACM  strategies  developed  by 
the  States,  and  their  reliance  on  the 
documents,  during  the  State 
implementation  plan  adoption 
-  processes.  The  public  will  have  further 
opportunity  to  comment  at  the  time  that 
EPA  proposes  individual  SIFb  for 
approval  or  disapproval  pursuant  to 
notice  and  comment  rulemaking.  Tlius. 
the  technical  guidance  does  not  have  a 
binding  effect  and  EPA  will  consider  the 
submissions  made  by  any  person  and 
the  particular  factual  circumstances 
presented  before  tlie  guidance  is  given 
a;ty  binding  effect 

AODRESSES:  Copies  of  the  three  BACM 
technical  guidance  documents  are 
available  from  the  U.S.  EPA  Library. 
MD-35.  Research  Triangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
2777.  Copies  of  the  documents  will  also 
be  available  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Spnngfieki,  Virginia  22161. 
!.n  reqvestiog  ^  documents,  please 
icfer  to:  TugitiTe  DustBack^und 


Document  and  Technical  Information 
Document  for  Best  Available  Control 
Measi&es"  (EPA-450/2-92-4)04). 
"Residential  Wood  Combustion 
Technical  information  Document  for 
Best  Available  Control  Measures" 
(EPA-450/2-92-002).  and  "Prescribed 
Burning  Background  Document  and 
Technical  Information  Document  for 
Best  Available  Control  Measures" 
(EPA^50/2-«2-O03).  As  new 
information  becomes  available.  EPA 
will  update  the  documents,  as 
appropriate.  Any  such  additional 
information  should  be  forwarded  to  Mr. 
Christopher  Stoneman  at  the  Sulfur 
|l3ioxide/Particulate  Matter  Programs 
Branch.  Office  of  Air  Quality  Planning 
and  Standards,  MD-15.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Christopher  Stoneman.  telephone 
(919)  541-0823.  Sulfur 
Dioxide/Particulate  Matter  Programs 
Branch.  MD-15,  Office  of  Air  Quality 
Planning  and  Standards.  US. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  190  of  the  Act  requires  EPA  to 
issue  technical  guidance  for  RACM  and 
BACM  no  later  than  18  months  from 
enactment  of  the  1990  Amendments  to 
the  Act  for  three  PM-10  source 
categories:  Urban  fugitive  dust, 
residential  wood  combustion,  and 
prescribed  silvicultural  and  agricultural 
burning.  In  conjunction  with  publication 
of  the  General  Preamble,  EPA 
discharged  the  section  190  requirement 
to  issue  RACM  technical  guidance  for 
each  of  these  three  source  categories  (57 
FR  13541,  April  16. 1992;  57  FR  18070, 
April  28, 1992).  The  General  Preamble 
provides  a  policy  for  how  to  utilize  the 
available  RACM  technical  guidance  to 
develop  area-specific  RACM  strategies. 
The  BACM  documents  are.  therefore, 
the  subject  of  today's  notice.  ->. 

II.  Today's  Notice 

By  today's  notice.  EPA  is  issuing  " x^ 
BACM  technical  guidance,  which,  taken 
together  with  EPA's  previous  issuance  of 
RACM  technical  guidance,  wholly 
fulfills  EPA's  stautory  obligation  to  issue 
RACM  and  BACM  technical  guidance 
for  urban  fugitive  dust,  residential  wood 
combustion,  and  prescribed  silvicultural 
and  agricultural  burning  under  section 
190  of  the  Act.  Similar  to  the  mannerin 
which  EPA  provided  guidance  on  Act 


requirements  applicable  to  moderate 
PM-10  nonanainment  areas,  in  the 
Gmeral  Preamble,  including  a  policy  or 
how  to  utilize  the  RACM  technical 
guidance  documents,  the  EPA  is 
planning  to  provide  guidance  on  Act 
requirements  and  provisions  applicable 
to  serious  PM-10  noaattainment  areas. ' 
including  BACM,  in  an  addendum  to  the 
General  Preamble.  [The  EPA  made  a 
draft  of  the  addendum  available  for 
public  comment  on  |uly  16. 1993  (57  FR 
31477).]  The  portion  of  the  addendum 
that  addresses  BACM  provides  a  policy 
for  how  to  utilize  today's  B.ACM 
technical  guidance  to  develop  area- 
specific  BACM  strategies. 

Section  190  of  the  Act  also  requires 
that  EPA  examine  other  source 
categories  contributing  to  PM-10 
iHHiattainment.  determine  whether 
additional  guidance  on  RACM  and 
BACM  is  needed,  and  issue  any  such 
guidance  no  later  than  November  IS. 
1993.  Note  that  the  guidance  document 
issued  today  provide  BACM  guidance 
for  sources  of  fugitive  dust  (including 
urban),  residential  wood  combustion, 
and  prescribed  burning  (including 
silvicultural  and  agricultural).  The  EPA 
believes,  at  this  time,  that  these 
categories  of  sources  are  contributing  to 
nonattainment  of  the  PM-10  national 
ambient  air  quality  standards.  To  the 
extent  these  categories  of  sources  are 
brnader.than.  or  in  addition  to,  those 
identified  in  section  190,  the 
Administrator  is  in  today's  notice 
determining  that  BACM  guidance  is 
needed  for  these  sources  and  is  issuing 
such  guidance  (see  57  FR  13540). 

The-£PA  must  take  into  account 
emission  reductions  achieved,  or 
^pected  to  be  achieved,  under  title  IV 
and  other  provisions  of  the  Act  in 
issuing  guidelines  and  making 
determinations  under  section  190.  The 
EPA  does  not  believe  at  this  time  that 
actual  or  expected  reductions  from  title 
,IV  or  other  provisions  of  the  Act  will 
significantly  reduce  emissions  from  the 
PM-10  source  categories  addressed  in 
the  guidance  issued  today.  For  example, 
the  three  source  categories  addressed  in 
the  technical  guidance  issued  today 
constitute  direct  sources  of  PM-10 
emissions  find,  as  such,  do  not  overlap 
with  title  IV-related  reductions  which 
focus  on  potential  PM-10  precursors, 
such  as  sulfur  dioxide  and  nitrogen 
oxides.  Likewise,  these  three  source 
categories  do  not  appear  to  be  regarded 
as  major  sources  subject  to  maximum 


\en! 
exi 


'  On  Novenibef  21. 1901  (56  FR  58636;.  EPA 
proposed  to  reclassify  14  existing  moderate  PM-10 
nonattainmeM  arMt  to  Mfious  end  is  proceeding  tn 
lake  Rnal  action. 
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achievable  control  technology  standards 
under  title  111.  While  emissions  from 
other  potential  PM-10  source  categories 
may,  in  some  fashiop,  be  impacted  by 
provisions  of  titles  III  or  IV,  any  such 
impacts  will  be  considered  in 
determining  whether  additional 
guidance  is  needed  under  section  190 
and  at  the  time  that  EPA  develops  and 
issues  any  such  additional  guidance. 

The  BACM  technical  guidance 
documents  include  information  on  the 
control  measures  EPA  regards  as  among 
the  most  effective  currently  available  for 
control  of  PM-10  and  provide  technical 
guidance  to  States  and  other  parties 
regarding  BACM  for  the  source 
categories  addressed.  Note  also  that  the 
documents  are  not  exclusionary  and 
that,  as  new  information  on  effective 
control  techniques  and  measures  comes 
to  light.  WPA  will  update  the  documents 
as  appropriate. 

The  public  will  have  an  opportunity  to 
comment  on  any  actual  BACM 
strategies  developed  by  the  States,  and 
their  reliance  on  the  documents,  during 
the  States'  SIP  adoption  processes.  The 
public  will  have  further  opportunity  to 
comment  at  the  time  that  EPA  proposes 
individual  SIP's  for  approval  or 
disapproval  pursuant  to  notice  and 
comment  rulemaking.  Thus,  the 
technical  guidance  does  not  have  a 
binding  effect  and  EPA  will  consider  the 
submissions  made  by  any  person  and 
the  particular  factual  circumstances 
presented  before  the  guidance  is  given 
any  binding  effect. 

The  BACM  technical  guidance 
documents  were  developed  in 
consultation  with  BACM  task  forces  that 
included  representatives  from  Federal, 
State,  and  local  agencies  involved  in  the 
control  of  the  respective  PM-10  source 
categories. 

Dated:  October  26, 1992. 

WiWam  K.  Reilly. 
Administrator. 

[FR  Doc.  92-:S659  Filed  11-2-92;  8:45  am) 
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Incorporated  (ICF),  of  Fairfax,  Virginia, 
and  its  subcontractor  Meridian 
Research.  Incorporated  (MER),  of  Silver 
Spring.  Maryland  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxi^ 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  da(Ta 
submitted  to  EPA  will  occur  no  sooner 
than  November  18. 1992. 


IOPPTS-140195;  FRL-4170-91 

Access  to  Confidential  Business 
Information  by  ICF  International, 
Incorporated  and  Meridian  Research, 
Incorporated 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  authorized  its 
contractor.  ICF  International. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SW.. 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATtONi^  Under 
contract  number  68-D2-0064,  cdh^actor 
ICF,  of  9300  Lee  Highway.  Fairfax, VA. 
and  its  subcontractor  MER,  of  1010 
Wayne  Ave.,  Suite  1220,  Silver  Spring,  - 
MD  will  assist  the  Office  of  Pdlution 
Prevention  and  Toxics  (OPPT)  in 
performing  economic  and  regulatory 
impact  analyses  of  actual  and  potential 
EPA  actions  taken  under  TSCA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0064,  ICF  and 
MER  will  require  access  to  CBI 
submitted  to  EPA  under  all  sections  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  ICF  and 
MER  personnel  will  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  March  13, 1992  (57 
FR  8873).  ICF  was  authorized  for  access 
to  CBI  submitted  to  EPA  under  all 
sections  of  TSCA  under  contract  number 
68-D8-0116.  EPA  is  issuing  this  notice  to 
allow  ICF  to  continue  its  work  under  the 
new  contract  and  to  allow  TSCA  CBI 
access  for  the  new  subcontractor  MER. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
ICF  and  MER  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  ICFs  Fairfax, 
VA  and  1850  K  St.,  NW.,  Washington, 
DC  facilities.  MER's  Silver  Spring,  MD 
facilities,  and  EPA  Headquarters. 
ICF  and  MER  will  be  authorized 
access  to  TSCA  CBI  at  their  facilities 
under  the  EPA  "Contractor 
~    Requirements  for  the  Control  and 

Security  of  TSCA  Confidential  Business 
Information"  security  manual.  Before 


access  to  TSCA  CBI  is  authorized  at 
ICFs  and  MER's  sites.  EPA  will  approve 
their  security  certification  statements, 
perform  the  required  inspections  of  their 
facilities,  and  ensure  that  the  facilities 
are  in  compliance  with  the  manual. 
Upon  completing  review  of  the  CBI 
materials.  ICF  and  MER  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30. 1996. 

ICF  and  MER  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefpd  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 
Dated:  October  21, 1992. 


George  A.  Bonina, 

Acting  Director,  Information  Monogeme.il 

Division.  Office  ofPoUk^Jon  Prevention  end 

Toxics. 

|FR  Doc.  92-26653  Filed  11-2-92;  6:45  am) 

BILUNQ  COOE  6580-5*-^ 


IOPPTS-140194;  FRL-4170-8) 

Access  to  Confidential  Business 
Information  by  Syracuse  Research 
Corporation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  • 


summary:  EPA  has  authorized  its 
contractor.  Syracuse  Research 
Corporation  (SRC),  of  Syracuse.  Neva 
York,  for  access  to  information  which 
has  been  submitted  to  EPA  under     j 
sections  4.  5,  and  8  of  the  Toxic         | 
Substances  Control  Act  (TSCA).  Some     . 
of  the  information  may  be  claimed  or    -^ 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection     j 
Agency,  Rm.  E-545.  401  M  St..  SW..  ' 
Washington.  DC  20460.  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPI^MENTARY  INFORMATION:  Under 

contract  number  68-D2-0141.  contractor 
SRC.  of  Merrill  Lane,  Syracuse,  NY.  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  collecting  and 
summarizing  health  and  environipental 
data  of  existing  chemicals.  1 

In  accordance  with  40  CFR  2.306(J), 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0141.  SRC  will 
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require  access  to  CBI  submitted  to  EPA 
under  sections  4.  5,  and,8  of  TSCA  to 
perform  successfully  the  duties  specified 
under  the  contract.  SRC  personnel  will 
be  given  access  to  information 
submitted  to  EPA  under  sections  4.  5. 
and  8  of  TSCA.  Some  of  the  information 
may  be  claimed  or  determined  to  be     ^ 
CBI  '^ 

EPA  ($  issuing  this  notice  to  inform  dl! 
submitters  of  information  under  sections 
4, 5.  and  B  of  TSCA  that  EPA  may 
provide  SRC  access  to  these  CBI 
matenah  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  and  SRCs  facility  only. 

SRC  «i'ill  be  authorized  access  to 
TSCA  CBI  at  its  facility  iinder  the  EPA 
'Coatrdctor  Requirements  fbr  the 
ConL-oi  knd  Security  of  TSCA 
Coafidential  Business  Information" 
secunty  manual.  Before  access  to  TSCA 
CBI  IS  authorized  at  SRC's  site.  EPA  will 
approve  SRC's  security  certification 
statement,  perform  the  required 
inspection  of  its  facility,  and  ensure  that 
the  facility  is  in  compliance  wtth  the 
manual.  Upon  compie/ing  review  of  the 
CBI  materials.  SRC  will  return  all 
trinsferred  material/to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30. 19S6. 

SRC  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  tp  TSCA  CBI. 

Dafed:  October  21. 1992. 

George  A-  Bociiia. 

Acting  Director.  Inforw.atior.  Management  > 
Division.\Office  ofPoUutior  Prevention  and 
ToKtcs.    ' 

(FR  Doc.  0e-266S4  Filed  11-2-92:  8  45  an\| 
BtujMQCOOc  sseo-so-F 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

First  Meeting  of  the  Small  Business    ^ 
Advisory  Committee 

Dd  ted:  Oc:tober  9, 1992.  ^  ^ , 
ACTION:  Notice  of  public  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub!;c 
Law  92-463.  as  amended,  this  notice 
advises  interested  persons  of  the  first 
meeting,of  the  Small  Business  Advisory 
Committee  (SBAC). 

DATES:  Wednesday.  November  18.1992. 
8;30  a.m.-l  noon. 

ADDRESSES:  Federal  Communications 
Commission,  room  856,  Commission 


Meeting  Room.  1919  M  Street.  NW.. 
Washington.  DC  20554. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Communications  Commissior. 
has  established  the  SBAC  to  provide 
advice  on  how  FCC  rules  and  policies 
impact  small  businesses  and  minority 
enterprise.  The  SBAC  is  also  charged 
with  recommending  changes  in  existing 
government  rules  and  policies  to 
facilitate  small  and  minority  business 
participation  in  telecommunications, 
especially  in  new  and  emerging 
technologies 

Agenda 

1.  Welcoming  Remarks 

a.  Chairman  Alfred  C.  Sikes 

b.  Commissioner  fames  H.  Quel'o 
'     (invited) 

c  Commissioner  Sherries  P.  Marshall 

(invited) 
d  Commissioner  Andrew  C.  Barren 

e.  Commissioner  Ervin  S.  Duggan 

f.  Joshua  I.  Smith,  Chairman.  Small 
Business  Advisory  Committee 

/(SBAC) 

g.  John  R.  Winston,  Acting  Director 
FCC  Office  of  Small  Business 
Activities  and  Designated  Federal 
Officer.  SBAC 

2.  Discussion  of  SBAC  Charter;  Mission 

and  Current  Tasks 

3.  Second  Annual  Conference  on 

Communications.  Minority 
Enterprise  and  Small  Business 
4  SBAC  Meeting  Schedule 

5.  Committee  Organization 

6.  Discussion 

a.  Policy 

b.  Ownership  and  Management 

c.  Financing 

d.  New  Technology 

7.  Other  Business 
6.  Adjournment 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available-  There  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  John  Winston,  the 
Committee's  Designated  Federal  Officer, 
before  the  meeting.  For  additional 
information,  contact  John  Winston  at 
(202)  632-1571. 

Federal  Communications  Commission. 
IVilliam  F.  Caton. 
Acting  Secretary. 

(FR  Doc.  92-26688  Filed  11-2-92.'  6:45  amj 
BILUNQ  cooc  tria^i-M 


(Report  No.  19151 

Petitions  for  Reconsideration  and 
Clarification  Application  for  Review  of 
Actions  in  Rule  Making  Proceedings 

October  27. 1992. 

Petitions  for  reconsideration  or 
clarification  and  application  for  review 
have  been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notit:e  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239. 1919  M  Street. 
NW..  Washington,  DC.  or /nay  be 
purchased  from  the  Commission's  copy 
contractor  DowTitown  Copy  Center. 
(202)  452-1422.  Oppositions  to  these 
petitions  and  application  must  be  filed 
November  18. 1992. 

See  §  1.4(b)(1)  of  the  Com.mission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  failing  oppositions  has 
expired. 

Subiect:  Amendment  of  parts  0, 1,  2 
and  95  of  the  Commission's  Rules  to 
Provide  Interactive  Video  and  Data 
Services.  (GN  Docket  No.  91-2,  RM 
6196.)  Number  of  Petitions  Filed:  3. 

Sub/ect:  Revision  of  Radio  Rules  and 
Policies.  (MM  Docket  No.  91-140.) 
Number  of  Petitions  Filed:  3. 

.Application  for  Review 

Svb/ect:  Amendment  of  §  73.202(b). 
Table  of  allotments.  FM  Broadcast 
Stations  (Seabrook.  Huntsviile.  Brj'an. 
Victoria.  Kennedy  and  George  West. 
Texas)  (MM  Docket  No.  91-180).  RM 
Nos.  7699,  7818,  and  7819).  Number  of 
Applications  Filed:  1. 
Federal  Communications  Commission. 
Donna  R.  Seatcy. 
Secretary. 
(FR  Doo.  92-26570  Fi!ed  11-2-92:  8:45  am) 

BtLUNG  CODE  6712-«t-M 


FEDERAL  MARITIME  COMMISSION 

American  President  Lines,  Ltd.  et  al.; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
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the  Federal  Register  in  which  Ibis  notice 

appears.  The  requirements  for 
comments  are  lo«nd  in  §  572.803  of  title 
46  of  tfie  Code  of  Federal  Regufattons. 
Interested  person*  sbooW  consult  this 

section  before  communicating  with  the 
Commission  regarding  a  penifing 
agreement. 

Agreement  Afo.:  202-010776-071. 
Title:  Asia  North  America  Eastbound^ 
Rate  Agreement. 

Parties:  American  President  Lines. 
Ltd..  Kawasaki  Kisen  Kaisha,  Ltd..  A.  P. 
Moller-Maersk  Line,  Kfitsui  O.  S.  K. 
Lines,  Ltd..  Nepnme  Orient  Lines.  Ltd.. 
Nippon  Yasen  Kaisha  Line,  Orient 
Overseas  Container  Line,  Ltd..  Sea-Land 
Service,  Inc. 

Synopsis:  The  proposed  amendment 
modifies  article  14.1  of  the  Agreement  to 
authorize  the  parties  to  agree  to  or  to 
decline  to  amend  service  contracts.  It 
also  amends  articles  8.3  and  8.5  of  the 
Agreement  by  establishing  the  voting 
requiremenfr  applicable  to  approval  of  a 

service  contract  amendment. 
•    Agreement  No.:  224-200327-004. 
Title:  San  Diego/Pasha  Terminal 

Agreement. 
Parties:  San  Diego  Unified  Port 

District,  Pasha  Properties,  Inc. 

fPasha"). 
Synopsis:  The  amendment  increases 

the  maximum  amount  of  money  Pasha 

may  be  reimbursed  for  certain  security 

related  property  improvements. 

By  Order  of  the  FederdI  N4ariUine 
Commission. 

Dated:  October  2a.  1982. 
loseph  a  Polkins, 
Secretory. 

|FR  Doc.  92-26581  Filed  lT-2-«2;  8:45  amf 
Buxmc  cooc  cno-tvH 


FEDERAL  RESERVE  SYSTEM 

Ernest  Millard  Acree,  Sr.,  ct  aL;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  hsted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(jll  and  § 
225.41  of  the  Board's  Regofation  Y  (12 
CFR  225.41)  to  acquire  »  bank  or  bank 
holding  coopany.  The  factors  that  are 
considered  in  acting  on  the  iwtices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817l))(7)V 

The  notices  are  available  for 
i0i»e<hate  inspection  at  the  Federal 
Reserve  Bank  indtcated.  Once  the 
notices  have  been  accepted  for 
processing,  they  wUI  also  be  avaiiaWe 
for  iaspection  at  ^e  offices  of  the  Board 
of  Governors.  Interested  persona  aiay 


express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notrce 
or  to  the  offices  ef  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  23, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 

30303T 
,.^.4,.£arnest  Millard  Acree,  Sr.,  Dalton, 

Georgia,  to  ac^ire  11  Jtl  percent;  Ernest 
Millard  Acree,  |r..  Dalton.  Georgia,  to 
acquire  2.80  percent;  William  Wesley 
Fincher.  }r.,  Cbafsworth.  Georgia,  to 
acquire  1308  percent;  T.  Fay  Hurley, 
Summerville,  Georgia,  to  acquire  5.61 
percenr,  Thomas  Mitchell  Kinnamon, 
Dalton.  Georgia,  to  acquire  2.«2  percent; 
Tom  Leslie  Manton.  Dalton,  Georgia,  to 
acquire  3  J3  percent;  Earl  Taylor 
McGhee,  Dalton,  Georgia,  to  acquire 
11.21  percent  and  Charles  Milford 
Morgan,  Jr.,  Summerville,  Georgia,  to 
acquire  5.61  percent  of  the  voting  shares 
of  Adairsviile  Bancshares,  Inc., 
Adaifsville,  Georgia,  and  thereby 
indirectly  acquire  The  Bank  of 
Adairsviile.  Adairsviile.  Georgia,  and 
The  Peoples  Bank,  Crawfordville, 
Georgia. 

-    B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director, 
Bank  Holding  Company)  101  Market 
Street.San  Francisco,  California  94105: 

7.  Nasib  Gannam,  Whittier, 
California;  to  acquire  an  additional  77.0 
percent  of  the  voting  shares  of  Greater 
Pacific  Bancshares,  Inc.,  Whittier, 
California,  for  a  total  of  lOO  percent,  and 
thereby  indirectly  acquire  Bank  of 
WhitUer,  N.A..  Whittier.  California. 

2.  Richard  F.  Demerjian.  Palos  Verdes 
Estates,  California;  to  acquire  an 
additional  0.2  percent  of  the  votir<g 
shares  of  Combancorp.  Montebello. 
'    California,  for  a  total  of  10.1  percent, 
and  thereby  indirectly  acquire 
Commerce  National  Bank,  City  of 
Commerce,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28.  WS2. 
(ennifer  |.  ItAmaoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28820  Piled  ll-2r92;  8:45  am) 

BtLUNG  CODE  •31»«l.r 


Credit  Lyonnais,  el  at;  AppBcattona  to 
Engage  de  novo  In  Pei  nwsslble 
NeiibanMng  ActtvWes 


The  companies  bated  in  this  notice 
have  filed  an  application  uixier  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(ll)  for  the  Board's 
approval  under  section  4(c)f8)  of  the 
Bank  Holding  Company  Art  (12  V&C 
IM^t^m  «»«*  1 22S.21f8)  of  RegttlatioB 
Y  (12  CFR  225.21(a))  to  commence  or  to 


engage  £*?  novo,  either  directly  or 
through  a  sobsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  perroissible  for  bank 
holding  convpanies.  Unless  otherwise 
noted,  such  activities  will  be  conducted, 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for     , 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'reasonably  be  expected 
to  produce  benefits  to  the  public  such  - 
as  greater  convenience,  increased 
competition,  or  gains  m  efficiency,  th^t 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. '  Any  request  for  a 
hearing  on  this  question  must  be 
;pmpanied  by  a  statement  of  the 
^.s  a  written  presents  Hon  would 
.uffice  in  lieu  of  a  hearing. 
.vio..tifving  specifically  any  quesbons  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  27. 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Ratledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Credit  Lyonnais,  Paris,  France;  to 
engage  de  novo  through  its  subsidiary. 
C.L.  Servicing  Corp.,  New  York.  Nev/ 
York,  in  acting  as  a  servicing  agent  for 
one  or  more  special  purpose  vehicles 
(the  "SPVS  ")  owned  by  independent 
parties.  The  SPVS  will  purchase  assets 
from  customers  of  Cretft  Lyonnais  and 
make  loans  to  customers  of  Credtt 
Lyonnais  secured  by  assets  pledged  by 
such  customers.  The  SPVS  will  finance 
such  purdwses  and  loans  by  issuing 
commercial  paper  and  possibly  other 
securities,  hi  its  capacity  as  servidng 
agent,  the  subsidiary  will  provide 
services  in  connection  with  the 
structuring  and  negotiation  of  ban  and 
purchase  transactions.  The  subsidiary 
•will  also  provide  services  in  connection 
with  the  adminifltratioo  »T»d  monrtorinf 

of  the  asset  purchase  and  loen 
agreeroenta  and  the  Uqoidity  and  credit 

facililiea  supporting  die  obHgaliofis  ol 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Notices 


49709 


the  SPVS  pursuant  to  §§  225.25(b)(1) 
and  (b)(3)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  taSalle  Street.  Chicago.  Illinois 
60690:! 

1.  Intin  Financial  Corporation, 
Columbus,  Indiana:  to  engage  de  novo 
through  its  subsidiary.  Irwin  Union 
Securities.  Inc..  Columbus,  Indiana,  in 
providing  securities  brokerage  services 
and  investment  advisory  services  on  a 
combinjed  basis  pursuant  to  § 
225.25  ^)(15)  of  the  Board's  Regulation 

^  i 

C  Federal  Reserve  Bank  of  San 

Frandsco  (Kenneth  R.  Binning.  Director. 

Bank  Holding  Company)  101  Market 

Street.  San  Francisco,  California  94105: 

/.  D^B  Financial.  Riverside, 

Caltfofitia:  to  engage  de  novo  through  its 

subsidiary,  De  A.nza  National  Bank. 

River«de.  California,  in  purchasing 

loans  and  loan  participations  as  would 

be  made  by  a  mortgage  or  commercial 

finance  company  pursuant  to  § 

225.25(b)(1)  of  the  Boards  Regulation  Y. 

This  activity  will  be  conducted  in  the 

State  of  California. 

Board  of  Ckivemors  of  the  Federal  Resene 
System.  October  28. 1992. 
leanifer  {.  |ohason. 
Assoctiste  Secretary  of  the  Board. 
(FR  Doc.  92-26621  Filed  11-2-92:  8:45  am| 
B!:ju«ic  oooe  csimh-f 


First  Busey  Cofporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

Theioompanies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  2^.14)  to  become  a  bank  holding 
compaity  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consid  ared  in  acting  on  the  applications 
are  sei  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  t842(c)). 

EachiappUcation  is  available  for 
immec  ^te  inspection  at  the  Federal 
Resen  e  Bank  indicated.  Once  the 
appl'.c  ilion  has  been  accepted  for 
processing,  it  wdl  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Cover  Tprs.  Interested  persons  may 
ex-pces  $  their  views  in  writing  to  the 
Resen  e  Bank  or  to  the  ofHces  of  the 
Board  |of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
rr.ust  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  or  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  27, 1992. 

A.  Federal  Resene  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Busey  Corporation.  Urbana. 
Illinois:  to  merge  with  Empire  Capital 
Corporation.  LeRoy,  Illinois,  and  thereby 
indirectly  acquire  LeRoy  State  Bank. 
LeRoy.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

/.  First  Rushmore  Bancorporation. 
Inc..  Worthington.  Minnesota:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
Rushmore  Bancshares.  Inc..  Rushmore. 
Mirmesota.  and  First  State  Bank  of 
Rushmore.  Rushmore.  Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas  ( W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  TEB.  Inc..  Wilmington.  Delaware:  to 
acquire  100  percent  of  the  voting  shares 
of  the  following  organizations:  CBC.  Inc.. 
Wilmington.  Delaware,  and  Cherokee 
Bancorp.  Inc..  Longview.  Texas,  and 
thereby  indirectly  acquire  The  First 
State  Bank.  Big  Sandy,  Texas;  Texas 
National  Bank.  Longview.  Texas,  and 
First  State  Bank.  Rusk.  Texas:  TFC.  Inc.. 
Wilmington.  Delaware,  and  Timpson 
Financial  Corporation.  Timpson.  Texas, 
and  thereby  indirectly  acquire  First 
State  Bank.  Timpson.  Texas:  and 
Whifin,  Inc..  Wilmington.  Delaware,  and 
Whitehouse  Financial  Corporation. 
Whitehouse.  Texas,  and  thereby 
indifECt'.y  acquire  First  National  Bank  of 
Whitehouse.  Whitehouse.  Texas. 

2.  Texas  East  Bancorp.  Inc.. 
laqksonville,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  the 
following  organizations:  CBC,  Inc.. 
Wilmington.  Delaware,  and  Cherokee 
Bancorp.  Inc.,  Longview,  Texas.  &':i<i 
thereby  indirectly  acquire  The  First 
State  Bank,  Big  Sandy,  Texas;  Texas 
National  Bank.  Longview.  Texas,  and 
First  State  Bank.  Rusk.  Texas;  TFC,  Inc.. 
Wilmington.  Delaware,  and  Timpson 
Financial  Corporation.  Timpson.  Texas, 
and  thereby  indirectly  acquire  First 
State  Bank.  Timpson.  Texas:  and 
Whifin,  Inc..  Wilmington.  Delaware,  and 
Whitehouse  Financial  Corporation. 
Whitehouse.  Texas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Whitehouse.  Whitehouse.  Texas. 


Board  of  Governors  of  the  Federal  Reseri-p 
System.  October  28. 1992. 
lennifer  |.  lohnson, 
■Associate  Secretary  of  the  Board. 
|FR  Doc.  92-26622  Filed  11-2-92:  8:45  am) 
BtlllNG  CODE  631041-F 


Scandinaviska  Enskilda  Banken; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  liited  in  this  notice 
have  applied  under  §  2i5f23(a)(2)  or  (f) 
of  the  Board's  Regulatiori\Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Bqard's 
approval  under  section  i{cm)  of  the 
Bank  Holding  Company  A-dt  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application's  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the      ! 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  j 

conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wntten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  27,  1992-. 

A.  Federal  Reserv  e  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Scandinaviska  Enskilda  Banken. 
Stockholm.  Sweden:  to  acquire  Actium      i 


i 


/ 
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Leasing  Corporalion  and  Kadesh 
Leasing  Corporation,  both  of  New  York, 
New  York,  and  thereby  engage  in 
making,  acquiring  and  servicing  loans  or 
other  extensions  of  credit  for 
Finansskandic  Corporation's  account  or 
for  the  account  of  others  pursuant  to  § 
225.25(b)(l)(iv)  and  (v);  and  extending 
credit  through  the  leasing  of  personal 
and  real  property  pursuant  to  § 
225.25(bH5)  of  the  Board's  Regulation  Y. 
Board  of  Governors  of  the  Federal  Reserve 
System,  October  27. 1992. 
(ennifer  (.  fohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28623  Filed  11-2-92;  8:45  amj 

WLUWO  COO€  MlO^t-f 


official  who  reports  directly  to  the 
OPDIV  Head. 
No  further  redelegation  may  be  made. 

Supersession 

This  authority  supersedes  the  January 
5, 1973  delegation  of  authority  under  the 
Federal  Advisory  Committee  Act  from 
the  Secretary. 

Effective  Date 

This  delegation  becomes  effective  on 
October  23, 1992. 

Dated:  October  23. 1992. 
Louis  W.  Sullivan, 
Secretary, 
[FR  Doc.  92-26640  Filed  11-2-92;  8:45  am) 

BILUNG  CODE  41MHt4-« 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Delegation  of  Authority  Under  the 
Federal  Committee  Act 

Delegation  of  Aulhorily 

Notice  is  *»ereby  given  that  I  have 
delegated  to  the  Operating  Division 
Heads  and  the  Assistant  Secretary  for 
Public  Affairs  the  authority  to  make 
determinations  that  committee  meetings 
or  portions  thereof  may  be  closed  to  the 
public  parsoant  to  the  provisions  of  5 
U.S.C.  552b(c).  and  5  U.S.C  App.  2 
sectio  10(d}.  section  lOf  d]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  and  as  hereafter  amended. 

"This  authority  is  to  be  exercised  in 
accordance  with  the  requirements  of  the 
Act  and  General  Services 
Administration  and  Departmental 
regulations,  and  provided: 

(a)  The  meeting  is  dosed  for  the 
shortest  time  necessary,  a  summary  of 
the  work  of  the  committee  during  the 
closed  session  is  made,  and  a  report 
prepared  by  the  Executive  Secretary 
will  be  made  available  promptly  to  the 
pubKc: 

(b)  When  feasible,  the  public  is  given 
a  timely  opportxmity  to  present  relevant 
information  to  the  committee. 

Limitations 

Concurrence  for  closing  the  meeting 
for  such  purpose  is  obtained  from  the 
Office  of  PubHc  Affairs  and  the 
appropriate  attorney  in  the  Office  of  the 
General  Counsel. 

The  Assistant  Secretary  for  Health 
may  redelegate  this  authority  to  PHS 
Agency  Heads  who  may  redelegate  to  a 
single  official  that  reports  directly  to  the 
Agency  Head. 

All  other  OPDIV  Hea<te  may 
redelegate  this  authority  to  a  sin^ 


Centers  for  Disease  Control 

Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (COq  announces  the  following 
meeting. 

hfame:  Biologic  Toxicity  of  Agricultural 

Dusts.  ^,  . 

Time  and  Dote:  1  p.m.-2:30  p.m.,  November 

19  1992. 

Place:  Appalachian  Laboratory,  room  203, 
NIOSH,  ax;  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505-288a 

Status:  Open  to  the  public  limited  only  by 
the  space  available.  Viewpoints  and 
suggestions  from  indBstry,  labor,  academic, 
other  government  agencies,  and  the  public 
are  invited. 

Purpose:  To  conduct  an  open  review  of  • 
NIOSH  research  project  in  the  Division  of 
Respiratory  Disease  Studies  entitled 
"Biologic  Toxicity  of  Agricultural  Diista." 

Contact  Person  for  Additional  Information: 
Val  Vallyatfian.  Ph.D.,  NIOSH.  CDC,  944 
Chestnnt  Ridge  Road,  Mailstop  204. 
Morgantown.  West  Virginia  26505-2888, 
telephone  304/291^1581. 

Dated:  October  28, 1992. 
Elvin  Hilyar, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  92-28612  Filed  11-2-92:  8:45  am) 
BIUJNQ  COOC  41t»-1«-l* 


Place:  CDC,  Auditorium  A  1800  Clifton 
Road,  NE.,  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public  limited  only  by 
the  space  available. 

Purpose:  This  committee  will  advise  the 
Director,  CDC.  on  policy  issues  and  broad 
strategies  that  will  enable  CDC.  the  Nation's 
prevention  agency,  to  fulfill  iU  mission  of 
preventing  unnecessary  disease,  disability 
and  premature  death,  and  promoting  health. 
The  committee  will  recommend  ways  to 
incorporate  prevention  activities  more  fully 
into  health  care.  It  will  also  provide  guidance 
to  help  CDC  work  more  effectively  with  its 
various  constituents,  in  both  the  private  and 
public  sectors,  to  make  prevention  a  practical 

reality.  .     .  .»    i 

Matters  To  Be  Discussed:  This  is  the  mitial 
meeting  of  the  Advisory  Committee  to  the 
Director.  CDC.  The  agenda  will  include 
introduction*  and  a  charge  to  the  committee; 
an  overview  of  CDC.  including  information 
about  its  history,  mission,  organizational 
structure,  and  program  priorities;  and 
presentation  and  response  to  the  results  of 
CDCs  strategic  thinking  process.  Agenda 
Items  are  subject  to  change  as  priorities 

dictate. 

Contact  Person  for  More  Information: 
Martha  F.  Katz.  Executive  Secretary, 
Advisory  Committee  to  the  Director.  CDC. 
1600  Clifton  Road,  NE..  Mailstop  D-23. 
Atlanta.  Georgia  30333,  telephone  404/639- 
3243. 

Dated:  October  26, 1992. 
Elvin  Hilyet. 
Associate  Director  for  Policy  CoordioatioB. 

Centers  for  Disease  Control. 

[FR  Doc.  92-26613  Filed  11-2-92;  8.45  am 

BiujNO  cooe  4i«e-i»-« 


Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Advisory  Committee  to  the  Director, 

CDC. 

Time  and  Date:  fc30  8Jn.-3  p.m.,  December 

3,1992. 


Idaho  National  Engineering  Lalwratory 
Environmental  Dose  Reconstruction 
Proiect;  Pul>lic  Meetings 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  (CDC),  announces 
the  following  meetings. 

Name:  Idaho  National  Engineering 
Laboratory  EnvironmcnUl  Dose 
Reconstruction  Project. 

Date:  November  16, 1992. 

Time:  7  p.m.-9  p.m. 

Place:  Hobday  Inn,  414  West  Appleway, 
Coeur  D'Alene,  Idaho  83814. 

Date:  November  17. 1992. 

Time:  7  p.m.-9  p.m. 

Place:  Owyhee  Plaza  Hotel,  1109  Mam 
Street.  Boise.  Idaho  83702. 

Date:  November  18. 1992. 

r/me.- 7  p.m.-9  p.m. 

Place:  Canyon  Springs  hm.  1357  Blue  Lakes 
Blvd„  North,  Twin  Falls,  Idaho  83301. 

Date:  November  19. 1992. 

Time:  7  p.m.-9  p.m.  y-^ 

Place:  Shilo  Inn.  780  Lindsay  Blvd.  Idaho 
Falls.  Idaho  83482. 

Status:  Open  to  the  public  for  observation 
and  comment,  hmited  only  by  space 
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available.  The  meeting  rooms  accommodate 
approximately  100  people. 

Purpose:  Under  a  Memorandum  of 
Understanding  (MOU)  with  the  Department 
of  Energy  (DOE),  the  Department  of  Health 
and  Human  Services  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 

An  initial  step  in  an  hnalytic  epidemiologic 
study  for  persons  living  offsite  of  a  given 
DOE  facility  is  the  reconstruction  of  radiation 
doses  due  to  Releases  from  that  facility.  CDC 
is  beginning  such  an  environmental  dose 
reconstruction  for  DOE's  Idaho  National 
En^meedng  Laboratory  near  Idaho  Falls. 
Idaho.  A  contractor  has  been  selected  to 
begin  gathering  the  data  necessary  to  perform 
the  dose  reconstruction  and  to  provide  for 
logistics  of  public  involvement  in  this  project. 
The  purpose  of  these  public  meetings  is  to 
introduce  the  contractor  to  the  community,  to 
outline  the  project  for  the  public,  and  to 
solicit  public  comments  and  suggestions  on 
all  aspects  of  the  dose  reconstruction. 

Agenda  items  are  subject  to  change  as 
prioritie)!  dictate. 

Contact  Person  for  More  Information: 
Leeann  Sewell.  Radiation  Studies  Branch. 
Division  of  Environmental  Hazards  and 
Health  Effects.  NCEH.  CDC.  4770  Buford 
Highway  NE..  (F-35).  Atlanta,  Georgia.  30341- 
3724.  telephone  404/488-7040. 

Dated:  October  28. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

\FR  Do&  92-26609  Filed  11-2-92;  8:45  am] 

BILUNG  CODE  4160-IS-M 


Studies  of  Airway  Closure  and 
Emphysema;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Heqlth 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting: 

Name:  Studies  of  Airway  Gosure  and 
Emphysema. 

Time  and  Date:  6  ajn.-9:30  a.m..  November 
19.  1992. 

Place:  Appalachian  Laboratory,  room  203. 
NIOSH.  CDC,  944  Chestnut  Ridge  Road. 
Morganlown.  West  Virginia  26505-2888. 

Statue:  Open  to  the  public  limited  only  by 
the  space  available.  Viewpoints  and 
suggestions  from  industry,  labor,  academia. 
other  government  agencies,  and  the  public 
are  invited. 

Purpose:  To  conduct  an  open  review  of  a 
NIOSH  research  project  in  the  Division  of 
Respiratory  Disease  Studies  entitled  "Studies 
of  Airway  Closure  and  Emphysema." 

Contact  Person  for  Additional  Information: 
David  Prazer.  Ph.D..  HIOSH.  CDC,  944 
Chestnut  Ridge  Road.  Mailstop  207, 
Morgantown  West  Vifginia  26505-2888. 
telephone  304/291-43561. 


Dated:  October  28. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

[FR  Doc.  92-26610  Filed  11-2-92;  8:45  am] 

BtUJNG  CODE  4160-1>-M 


Silica  on  Pulmonary  Enzymes;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting. 

Name:  Effects  of  Silica  on  Pulmonary 
Enzymes. 

Time  and  Date:  10  a.m.-ll:30  a.m.. 
November  19. 1992. 

Place:  Appalachian  Laboratory',  room  203, 
NIOSH.  CDC,  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505-2688. 

Status:  Open  to  the  public  limited  only  by 
the  space  available.  Viewpoints  and 
suggestions  from  industry,  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Purpose:  To  conduct  an  open  review  of  a 
NIOSH  research  project  in  the  Division  of 
Respiratory  Disease  Studies  entitled  "Effects 
of  Silica  on  Pulmonary  Enz^Tnes." 

Contact  Person  for  Additional  Information: 
Philip  Miles,  Ph.D.,  NIOSH,  CDC  944 
Chestnut  Ridge  Road.  Mailstop  207. 
Morgantown.  West  Virginia  26505-2688. 
telephone  304/291-4561. 

Dated:  October  26, 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc.  92-26611  Filed  11-2-92;  8:45  am] 

BILLING  OOOC  41«>-1»-M 


Food  and  Drug  Administration 

Clinical  Studies  of  Safety  and 
Effectiveness  of  Orpiian  Products; 
Availability  of  Grants;  Request  for 
Applications 

AQENCV:Pood  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  fimds  for  fiscal  year  FY 
1993  for  awarding  grants  to  support 
clinical  trials  on  safety  and 
effectiveness  of  orphan  products  in  rare 
diseases  and  conditions  (i.e.,  ene 
affecting  fewer  than  200,000  people  in 
the  United  States).  Contingent  on 
availability  of  FY  1993  funds,  FDA 
intends  to  award  approximately  $3 
million  for  15  to  20  grants  of  up  to 
$100,000  each  in  direct  costs  per  annum 
for  up  to  3  years.  Apphcations 
exceeding  this  direct  cost  limit  will  be 
considered  nonresponsive  and  will  be 


returned  to  the  applicant.  An 
investigational  new  drug  (INT))  or 
investigational  device  exemption  (IDE) 
number  rnust  appear  on  the  face  page  of 
the  application  with  the  title  of  the 
project.  Applicants  may  submit  either  an 
application  under  this  announcement 
(RFA-FDA-OP-93-1)  or  under  RFA- 
FDA-OP-93-2,  but  may  not  submit 
under  both  for  the  same  product  and 
indication. 

DATES:  The  closing  date  of  submission 
of  applications  is  February  1, 1993. 
ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L.  Robins,  Grants  Management 
Officer.  State  Contracts  and  Assistance 
Agreements  Branch  (HFA-520),  Fooil 
and  Drug  Administration,  Park  Bldg..  rm. 
3-40,  5600  Fishers  Lane.  Rockville,  MD 
20857,  301-443-6170. 

Note:  Applications  hand-carried  or 
commercially  delivered  should  be  addressed 
to  the  Park  Bldg.,  rm.  3-40, 12420  Parklawn 
Dr..  Rockville,  MD  20857.  Do  not  send 
applications  to  the  Division  of  Research 
Crants,  National  Institutes  of  Health  (NIH). 

FOR  FURTHER  INFORMATION  CONTACT 

Regarding  the  administrative  and 
fmancial  management  aspects  of  this 
notice:  Robert  L  Robins,  address  above 
Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore  or 
Patricia  R.  Robuck.  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  rm.  &-73.  Rockville,  MD  20657, 
301-443-4903. 
SUPf>t^MENTARV  INFORMATION:  FDA  will 

support  and  fimd  the  clinical  studies 
covered  by  this  notice  under  section  301 
of  the  Public  Health  Service  Act  (42 
U.S.C.  241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.303, 

The  Public  Health  Service  (PUS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  "Healthy 
People  2000."  Potential  applicants  may 
obtain  a  copy  of  "Healthy  People  2000 ' 
(Full  Report,  stock  No.  017-O01-00474-0) 
or  "Healthy  People  2000"  (Summary 
Report,  stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325,  202-783- 
3238. 

I.  Background 

The  Office  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  facilitate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and 
foods  for  medical  purposes  which  are 
indicated  for  a  rare  disease  or  condition 
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(i.e..  one.affecting  fewer  than  200,000 
people  in  the  United  States). 

One  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  determine  whether  the  products  are 
safe  and  effective.  FDA  has  allocated 
funds  to  support  su€t;(^research  since  FY 
1983.  All  funded  studies  are  subject  to 
the  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  and 
regulations  promulgated  thereunder.  The 
grants  are  funded  under  the  legislative 
authority  of  section  301  of  the  Public 
Health  Service  Act. 

II.  Research  Goals  and  Objectives 

A.  Clinical  Studies 

The  goal  of  FDA's  OPD  grants 
program  is  to  encourage  clinical 
development  of  products  for  use  in  rare 
diseases  or  conditions.  In  the 
furtherance  of  this  goal,  FDA  provides 
grants  to  conduct  clinical  studies 
intended  to  provide  data  acceptable  to 
the  agency  which  will  either  result  in  or 
substantially  contribute  to  approval  of 
these  products.  Applicants  should  keep 
this  goal  in  mind  and  must  include  an 
explanation  in^he  "Specific  Aims" 
section  of  the  application  of  how  their 
proposed  study  will  either  facilitate 
product  approval  or  provide  essential 
data  needed  for  product  development. 
The  application  will  be  considered 
nonresponsive  without  this  explanation 
in  the  "Specific  Aims"  section. 

Except  for  medical  foods  that  do  not 
require  premarket  approval,  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premarket  approval  under 
the  act  (21  U.S.C.  301  et  seq.)  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  In  most  cases, 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  will 
already  be  available. 

Applications  should  propose  a  clinical 
trial  of  one  therapy  for  one  indication. 
The  applicant  must  provide  supporting 
evidence  that  sufficient  quantity  of  the 
product  to  be  investigated  is  available  to 
the  applicant  in  the  form  needed  for  the 
clinical  trial.  The  applicant  must  also 
provide  supporting  evidence  that  the 
patient  population  has  been  surveyed 
and  that  there  is  reasonable  assurance 
that  the  necessary  number  of  eligible 
patients  is  available  for  the  study. 
The  typical  study  that  FDA  will 
consider  for  support  may  involve  up  to 
several  dozen  subjects,  will  be  well- 
controlled,  and  will  be  designed  to 
provide  substantial  evidence  of  the 
safety  and  effectiveness  of  the  product. 

FDA's  standards  for  adequate  and 
well-controlled  studies  should  be 


followed.  In  designing  a  well-controlled 
study,  the  investigator  should  especially 
keep  in  mind  that  historical  controls  or 
use  of  the  subjects  as  their  own  control 
is  generally  less  desirable  and  reliable 
than  active  control  or  placebo  controls. 
The  applicant's  proposal  should  provide 
a  rationale  for  use  of  the  control  method 
chosen  to  satisfy  considerations  of 
scientific  quality. 

B.  Significance 

All  investigators  submitting  a  grant 
application  for  a  proposed  orphan  use  in 
response  to  this  request  for  applications 
must  include  in  the  "Specific  Aims ' 
section  of  the  "Research  Plan "  of  their 
application  an  explanation  of  why  the 
product  and  the  proposed  indication  for 
use  meet  the  objectives  of  the  OPD 
grants  program  as  described  in  the 
"Background"  section  of  this  notice. 
Unless  the  product  has  previously  been 
designated  as  an  orphan  product, 
documentation  with  authoritative 
Inferences  must  be  provided  te 
demonstrate  that  the  disease  or 
condition  for  which  the  product  is 
intended  affects  fewer  than  200,000 
people  in  the  United  States  or,  if  the 
product  is  a  vaccine,  diagnostic  drug,  or 
preventive  drug,  the  persons  to  whom 
the  drug  will  be  administered  in  the 
United  States  are  fewer  than  20a000  per 
year.  Supporting  documentation  may  be 
placed  in  an  appendix  if  referred  to  in 
the  "Specific  Aims"  section.  The 
application  will  be  considered 
nonresponsive  if  this  explanation  is  not 
supported  adequately  with  data  and/or 
reference  citations  in  the  "Specific 
Aims"  section. 


C.  Statistical  Support 

Statistical  expertise  is  vital  in  the 
planning,  design,  execution,  and 
analysis  of  clinical  investigations  and 
clinical  pharmacology  to  ensure  the 
validity  of  estimates  of  safety  and 
efficacy  obtained  from  human  studies. 
Applicants  are  expected  to  provide  a 
statistical  justification  for  the  number  of 
patients  ehosen  for  the  trial  based  on 
the  proposed  outcome  measures. 
Applicants  should  also  document  the 
appropriateness  of  the  statistical 
procedures  to  be  used  in  analysis  of  the 
results.  , 

D.  Journal  References 

Published  reports  are  necessary  and 
often  critical  for  the  review  process  and 
help  to  support  the  investigator's 
research  intent.  Applicants  may  include 
copies  ef  reprints  of  relevant  references 
for  FDA  review.  This  should  include 
favorable  as  well  as  unfavorable 
reports.  Applicants  should  follow 
"Section  D..  Specific  Instructions — 


Appendix."  of  the  application  kit  (the 
original  and  five  copies  if  using  Grant 
Application  Form  PHS  398  or  the 
original  and  two  copies  of  Form  PHS 
5161).  The  application  may  be  returned 
if  the  applicant  fails  to  observe  the 
Appendix  size  limitations. 

III.  Human  Subject  Protection  and 

Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  in  the 
application  kit.  'Section  B.  Specific 
Instructions— Forms.  Item  4.  Human 
Subjects."  on  pages  11  through  13  of  the 
application  kit  should  be  carefully 
reviewed  for  the  certification  of 
Institutional  Review  Board  (IRB) 
approval  requirements.  Documentation 
of  IRB  approval  for  every  participating 
center  is  required  to  be  on  file  with  the 
Grants  Management  Officer,  FDA.  The 
goal  should  be  to  include  enough 
information  on  the  protection  of  human 
subjects  in  a  sufficiently  clear  fashion  so 
reviewers  will  have  adequate  material 
to  make  a  complete  review.  | 

B.  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  should  accompany  the  grant 
application.  Information  that  is  given  to 
the  subject  or  the  subject's 
representative  shall  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made 
to  waive  any  of  the  subject's  legal  rights. 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  far  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.2S  as  follows: 

1.  Basic  elements  of  informed  consent 
In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 
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(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be  < 
advantageous  to  the  subject 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

[{]  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and.  if  so,  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  thai  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  elements  of  informed 
consent.  When  appropriate,  one  or  more 
of  the  following  elements  of  information 
shall  also  be  provided  to  each  subject. 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

{{]  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal.  State,  or  local  laws 
which  require  additional  information  to 


be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  applicable  Federal,  State,  or 
local  law. 

IV.  Reporting  Requirements 

An  annual  Financial  Status  Report 
(SF-269)  is  required.  The  original  and 
two  copies  of  this  report  must  be 
submitted  to  FDA's  Grants  Management 
Officer  within  90  days  of  the  budget 
expiration  date  of  the  grant.  Failure  to 
file  the  Financial  Status  Report  (SF-269) 
on  time  will  be  grounds  for  suspension    • 
or  termination  of  the  grant. 

For  continuing  grants,  an  annual 
program  progress  report  is  also  required. 
The  noncompeting  continuation 
application  (PHS  2S90)  will  be 
considered  the  annual  program  progress 
report. 

A  final  program  progress  report. 
Financial  Status  Report  (SF-269)  and 
Invention  Statement  must  be  submitted 
within  90  days  after  the  expiration  of  the 
project  period  as  noted  on  the  Notice  of 
Grant  Award. 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  done  by  the 
project  officer.  The  monitoring  may  be 
in  the  form  of  telephone  conversations 
between  the  project  officer/grants 
management  specialist  and  the  principal 
investigator  and /or  a  site  visit  with 
appropriate^officials  of  the  grantee 
organizationTThsvresults  of  these 
reports  willbe  recorded  in  the  ofricial 
grant  file  ansjnq^lse  available  to  the 
grantee  upon/requesti 

V.  Mechainsm  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant. 
All  awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  PHS, 
including  the  provisions  of  42  CFR  part 
52  and  45  CFTl  parts  74  and  92.  The 
regulations  promulgated  under 
Executive  Order  12372  do  not  apply  to 
this  program. 

All  grant  awards  are  subject  to 
applicable  requirements  for  clinical 
investigations  imposed  jby  sections  505. 
507,  512,  and  515  of  the;  act  (21  U.S.C. 
355,  357,  3eOb.  and  360^).  section  351  of 
the  Public  Health  Service  Act,  and 
regulations  promulgated  under  any  of 
these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 


(including  State  and  local  units  of 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  from  their  request  for  support. 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  a  second  and  third 
year  of  noncompetitive  continuation  of 
support  will  depend  on:  (1)  Performance 
during  the  preceding  year  and  (2)  the 
availability  of  Federal  fiscal  year 
appropriations. ' 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects.  Before  an  award  will  be 
made,  the  status  of  the  IND  or  the  IDE 
will  be  verified.  Further,  documentation 
of  IRB  approvals  for  all  performance 
sites  must  be  on  file  with  the  Grants 
Management  Officer.  FDA  (address 
above). 

Resources  for  this  program  are 
limited.  Therefore,  should  FDA  approve 
two  or  more  applications  which  propose 
duplicative  or  very  similar  studies.  FDA 
will  support  only  the  study  with  the  best 
score.  •  . 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  applications  submitted  in  response 
to  this  request  for  applications  will  first 
be  reviewed  by  grants  management  and 
program  staff  for  responsiveness  to  this 
request  for  applications.  If  applications 
are  found  to  be  nonresponsive.  they  will 
be  returned  to  the  applicant.  Applicants 
may  submit  either  an  application  under 
this  announcement  (RFA-FDA-OP-03- 
1)  or  under  RFA-FDA-OP-93-2,  but  may 
not  submit  under  both. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by&  panel  of 
experts  in  the  subject  field  of  tlie 
specific  application.  Responsive  ~~ 
applications  will  also  be  subject  to  a 
second  level  of  review  by  a  National 
Advisory  Council  for  concurrence  of  the 
recommendations  made  by  the  first- 
level  reviewers  with  funding  decisions 
made  by  the  Commissioner  of  Food  and 
Drugs. 

B.  Responsiveness  Review  Criten 

Before  the  applications  are  sent  out 
for  the  first  level  review,  they  will  be 
evaluated  by  program  and  grants 
management  staff  for  responsiveness 
according  to  the  following  criteria: 


/ 
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1.  Whether  the  application  proposes  a 
clinical  trial  to  determine  safety  and 
efficacy  of  an  orphan  product; 

2.  Whether  a  well-supported 
explanation  is  included  (supplemented 
as  appropriate  with  documentation  in 
the  appendices)  as  to  why  the  product  is 
appropriate  to  the  objectives  of  the  OPD 
grants  program; 

3.  Whether  an  explanation  has  been 
included  as  to  how  the  proposed  study 
will  either  facilitate  product  approval  or 
provide  essential  data  needed  for 
product  development; 

4.  Whether  the  IND/IDE  number  is 
noted  on  the  face  page  of  the  application 
with  the  title  of  the  project; 

5.  Whether  the  product  is  subject  to 
FDA  review  prior  to  marketing.  (Medical 
foods  will  be  exempt  when  they  are  not 
subject  to  premarket  approval 
requirements.);  and 

6.  Whether  the  requested  budget  is 
within  the  limits  (up  to  $100,000  in  direct 
costs)  as  '.tated  in  this  request  for 
applications. 

Applications  considered 
nonresponsive  will  be  returned  to  the 
apphcant. 
C.  Scientific /Technical  Review  Criteria 

For  the  firit  level  of  review,  the 
scientific  a-id  technical  merit  criteria 


concerning  the  appropriateness  of  the 
proposal  to  the  objectives  of  the  OPD 
Grants  Program. 
VII.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  Form  PHS  5161  (Rev.  3/89)  for 
State  and  local  governments,  with 
copies  of  the  appendices  for  each  of  the 
copies,  should  be  delivered  to  Robert  L. 
Robins  (address  above).  No 
supplemental  material  will  be  accepted 
after  the  closing  date.  Evidence  of  final 
IRB  approval  will  be  accepted  for  the 
file  after  the  closing  date,  but  it  will  not 
be  sent  out  to  the  first  level  reviewers. 

The  outside  of  the  mailing  package 
and  item  2  of  the  application  face  page 
should  be  labeled.  "Response  to  RFA- 
FDA-OP-93-1." 


are 


1.  The  soundness  of  the  rationale  for 
the  proposed  study; 

2.  The  quality  and  appropriateness  of 
the  study  design; 

3.  The  statistical  justification  for  the 
number  of  patients  chosen  for  the  trial, 
based  on  the  proposed  outcome 
measures  and  the  appropriateness  of  the 
statistical  procedures  to  be  used  in 
analysis  of  the  results; 

4.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited; 

5.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

B  The  evidence  that  a  sufficient 
quantity  of  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation.  (A  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable.);  ♦ 

7.  The  adequacy  of  the  justification  for 
the  request  for  financial  support; 
,-^,  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects;  and 
9.  The  abihty  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  request  for  applications. 

The  priority  score  will  be  based  on  the 
above  scientific/technical  review 
criteria  (section  Vl.C.).  In  addition,  the 
reviewers  may  advise  the  program  staff 


VIII.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4.30 
p.m..  Monday  through  Friday,  on  or 
before  February  1. 1993.  Applications 
will  be  considered  received  on  time  if 
sent  on  or  before  the  closing  date(s)  as 
evidenced  by  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible  date 
receipt  from  a  commercial  carrier, 
unless  they  arrive  too  late  for  orderly 
processing.  Private,  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  not      , 
received  on  time  will  not  be  considered 
for  review  and  will  be  returned  to  the 
applicant. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  the 
method,  applicants  should  check  with  the-.r 
local  post  ofHce. 


confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552{b)f4))  and 
FDA's  implementing  regulations  (21  CFR 

20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (OMB)  and  were  approved  and 
assigned  OMB  control  number  0925- 
0001. 
C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  use.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  except  for  evaluation         1 
purposes. 

Dated:  September  30, 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-26682  Filed  11-2-92;  8  45  am) 

BItXING  COOC  4160-01-F 


Clinical  Studies  of  Safety  and 

Effectiveness  of  Orphan  Products; 

Availability  of  Grants;  Request  for 

Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


B.  Format  for  Application 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
9/91).  All  "General  Instructions "  and 
"Specific  Instructions"  in  the  application 
kit  should  be  followed  with  the 
exception  of  the  receipt  dates  and  the 
mailing  label  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  NIH.  Applications  from  State 
and  local  govenmients  should  be 
submitted  on  Form  PHS  5161  (Rev.  3/89). 
The  face  page  of  the  application  must 
reflect  the  request  for  applications 
number  RFA-FDA-OP-93-1.  The  title  of 
the  proposed  study  must  include  the 
name  of  the  product  and  the  disease/ 
disorder  to  be  studied  along  with  the 
IND/IDE  number.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  funds  for  fiscal  year  (FY) 
1993  for  awarding  grants  to  support 
phase  2  and  phase  3  clinical  trials  on 
safety  and  effectiveness  of  orphan 
products  in  rare  diseases  and  conditions 
(i  e   one  affecting  fewer  than  200,000 
people  in  the  United  States).  Contingent 
on  availability  of  FY  1993  funds,  FDA 
intends  to  award  no  more  than  $1.2 
million  a  year  for  up  to  four  grants.  Each 
award  will  be  for  up  to  $200,000  in  direct 
costs  per  annum  plus  applicable  indirect 
costs  for  up  to  2  years.  Applications 
exceeding  this  direct  cost  limit  will  be 
considered  nonresponsive  and  will  be 
returned  to  the  applicant.  An 
investigational  new  drug  (IND)  or 
investigational  device  exemption  (IDE) 
number  must  appear  on  the  face  page  of 
the  application  with  the  title  of  the 
project.  Applicants  may  submit  either  an 
application  under  this  announcement 
(RFA-FDA-OP-93-2)  or  und^r  RFA- 
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FDA-OP-93-1.  but  may  not  submit 
under  both  for  the  same  product  and 
indication. 

DATES:  Th6  closing  date  for  submission 
of  applications  is  February  1. 1993. 
AOOftESSCS:  Application  forms  are 
avaiIable:from.  and  completed 
applications  should  be  submitted  to: 
Robert  L  Robins.  Grants  Management 
Ofncer.  State  Contracts  and  Assistance 
Agreements  Branch  (HFA-520).  Food 
and  Drug  Administration.  Park  Bldg..  rm. 
3-40.  S600f  ishers  Lane.  Rockville.  MD 
20857'.  301-443-6170 

NOTf::  Applications  hand-carried  or 
commerciaUy  delivered  should  be  addressed 
to  Park  Bldg.,  rm.  1-40,  12420  Parklawn  Dr . 
Rockville,  MO  20837  Do  not  send 
applications  to  the  Division  of  Research 
Grants.  N^^ional  Institutes  of  Health  (NIHI 

FOR  FURTHER  MFORMATiON  CONTACT 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L  Robins,  address  above 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore  or 
Patricia  R.  Robuck.  Office  of  Orphan 
Products  Development  (HF-35).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  rm.i8-73.  Rockville.  MD  20857. 
301^143-4903. 

supptxaieMTARv  information:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance.  No.  93.103. 

The  Public  Health  Service  [PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  the 
publication  "Healthy  People  2000." 
Potential  applicants  may  obtain  a  copy 
of  "Healthy  People  2000"  (Full  Report; 
Stock  No.  017-001-00474-0)  or  "Healthy 
People  2000"  (Summary  Report;  Stock 
No.  017-001-0047J-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325.  202-783- 
3238. 


I.  Background 

The  Office  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  facilitate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and  ' 
foods  for  medical  purposes  which  are 
indicated  for  a  rare  disease  or  condition 
(i.e.,  one  affecting  fewer  than  200,000 
peop^  in  the  United  States). 

Otie  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  determine  whether  the  products  are 
safe  and  effective.  FDA  has  allocated 
funds  to  support  such  research  since  FY 
1983.  Wll  funded  studies  are  subject  to 


the  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  and 
regulations  promulgated  thereunder.  The 
grants  are  funded  under  the  legislative 
authority  of  section  301  of  the  Public 
Health  Service  Act. 

II.  Research  Goals  and  Objectives 

A.  Clinical  Studies 

The  goal  of  FDAs  OPD  grants 
program  is  to  encourage  clinical 
developn^nt  of  products  for  use  in  rire 
diseases  or  conditions.  In  furtherancfe  of 
this  goal.  FDA  provides  grants  to 
conduct  clinical  studies  intended  to 
provide  data  acceptable  to  the  agency 
which  will  either  result  in  or 
substantially  contribute  to  approval  of 
these  products.  Applicants  should  keep 
this  goal  in  mind  and  must  include  an 
explanation  in  the  "Specific  Aims" 
section  of  the  application  of  how  their 
proposed  study  will  either  facilitate 
product  approval  or  provide  essential 
data  needed  for  product  development 
The  application  will  be  considered 
nonresponsive  without  this  explanation 
in  the  "Specific  Aims"  section. 

E.Kcept  for  medical  foods  that  do  not 
require  premarket  approval.  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premarket  approval  under 
the  act  (21  US.C  301  et seq.]  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  In  most  cases, 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  will  be 
already  available. 

Studies  submitted  in  response  to  this 
announcement  must  be  continuing  in 
phase  2  or  phase  3  of  investigation. 
Phase  2  trials  include  controlled  clinical 
studies  conducted  to  evaluate  the 
effectiveness  of  the  drug  for  a  particular 
indication  in  patients  with  the  disease 
or  condition  and  to  determine  the 
common  or  short-term  side  effects  and 
risks  associated  with  the  drug.  Phase  3 
trials  gather  additional  information 
about  effectiveness  and  safety  that  is 
necessary  to  evaluate  the  overall 
benefit-risk  relationship  of  the  drug  and 
to  provide  an  adequate  basis  for 
physician  labeling.  Phase  1  studies  will 
be  considered  nonresponsive  to  this 
announcement.  (See  announcement 
RFA-FDA-OP-93-1.) 

Applications  should  propose  a  clinical 
trial  of  one  therapy  for  one  indication. 
The  applicant  must  provide  supporting 
evidence  that  a  sufficient  quantity  of  the 
product  to  be  investigated  is  available  to 
the  applicant  in  the  form  needed  for  the 
clinical  trial.  The  applicant  must  also 
provide  supporting  evidence  that  the 
patient  population  has  been  surveyed 


and  that  there  is  reasonable  assurance 
that  the  necessary  number  of  eligible 
patients  is  available  for  the  study. 

The  typical  study  that  FDA  will 
consider  for  support  may  involve  up  to 
several  dozen  subjects,  will  be  well- 
controlled,  and  will  be  designed  to 
provide  Substantial  evidence  of  the 
safety  and  effectiveness  of  the  product. 

FDA's  standards  for  adequate  and 
well-controlled  studies  should  be 
followed.  In  designing  a  well-controlled 
study,  the  investigator  should  especially 
keep  in  mind  that  historical  controls  or 
use  of  the  subjects  as  their  own  control 
is  generally  less  desirable  and  reliable 
than  active  control  or  placebo  controls. 
The  applicant's  proposal  should  provide 
a  rationale  for  use  of  the  control  method 
chosen  to  satisfy  considerations  of 
scientific  quality. 

B.  Significance 

All  investigators  submitting  a  grant 
application  for  a  proposed  orphan  use  m 
response  to  this  request  for  applications 
must  include  in  the  "Specific  Aims" 
section  of  the  "Research  Plan"  of  their 
application,  an  explanation  of  why  the 
product  and  the  proposed  indication  for 
use  meet  the  objectives  of  the  OPD 
grants  program  as  described  in  the 
"Background"  section  of  this  notice. 
Unless  the  product  has  previously  been 
designated  as  an  orphan  product, 
documentation  with  authoritative 
references  must  be  provided  to 
demonstrate  that  the  disease  or 
condition  for  which  the  product  is 
intended  affects  fewer  than  200,000 
people  in  the  United  States  or.  if  the 
product  is  a  vaccine,  diagnostic  drug,  or 
preventive  drug,  the  persons  to  whom 
the  drug  wit!  be  administered  in  the 
United  States  are  fewer  than  200.000  per 
year.  Supporting  documentation  may  be 
placed  in  an  appendix  if  referred  to  in 
the  "Specific  Aims"  section.  The 
application  will  be  considered     - 
nonresponsive  if  this  explanation  is  not 
supported  adequately  with  the  data 
and/or  reference  citations  in  the 
"Specific  Aims"  section. 

C  Statistical  Support 

Statistical  expertise  is  vital  in  the 
planning,  design,  execution,  and 
analysis  of  chnical  investigations  and 
clinical  pharmacology  to  ensure  the 
validity  of  estimates  of  safety  and 
efficacy  obtained  from  human  studies. 
Applicants  are  expected  to  provide  a 
statistical  justification  for  the  number  of 
patients  chosen  for  the  trial  based  on 
the  proposed  outcome  measures. 
Applicants  should  also  document  the 
appropriateness'of  the  statistical 
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procedures  to  be  used  in  analysis  of  the 
results. 

D.  Journal  References 

Published  reports  are  necessary  and 
often  critical  for  the  review  process  and 
help  to  support  the  investigator's      _ 
research  intent.  Applicants  may  include 
copies  of  reprints  of  relevant  references 
for  FDA  review.  This  should  include 
favorable  as  well  as  unfavorable 
reports.  Applicants  should  follow 
Section  D..  Specific  Instructions — 
Appendix  of  the  application  kit  (ihe 
original  and  five  copies  if  using  Grant 
Application  Form  PMS  398  (Rev.  9/91)  or 
Jhe  original  and  two  copies  of  the  PHS 
5161  IRev.  3/89)).  The  application  may 
be  returned  if  the  applicant  fails  to 
observe  the  Appendix  size  limitations. 

HI.  Human  Subject  Protection  and    . 
Informed  Consent 

A.  Research  Involving  ft-jman  Subjects 

Applicanls  should  carer-jUy  review 
(he  section  on  htifran  subjects  in  the 
application  kit.  Section  B.  Specific 
Instructions — Forms,  Ifem  4.  Human 
Subjects,  on  pi»ge8  11  throrgh  13  of  the 
application  kit  should  be  carefully 
reviewed  for  the  certification  of 
institutional  Review  Board  (RB) 

cproval  requirements.  Documentation 
of  IWJ  approval  for  every  p  -rticipating 
centBT  is  reo.uired  to  bi;  on  file  with  the 
Grants  Management  Officer,  FDA.  Tbe 
goal  should  be  to  include  enough  >t 
information  on  the  protection  of  human 
subjects  in  a  sufficiently  clear  fashion  so 
reviewers  will  have  adequate  material 
to  make  a  complete  review. 

B.  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  should  accompany  the  grant 
application.  Information  that  is  given  to 
the  subject  or  the  subject's 
representative  shall  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made 
to  waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  for  the  adults  and  tbe 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 


1 .  Basic  elements  of  informed  consent 
In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject: 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

|b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treat.Tient,  if  any.  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent.  If  any,  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and,  if  so,  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  elements  of  informed 
consent.  When  appropriate,  one  or  more 
of  the  following  elements  of  information 
shall  also  be  provided  to  each  subject: 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  {or  tbe  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  tbe  investigator  withoul 
regard  to  the  subject's  consent. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  tbe  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 


(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(0  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal.  State,  or  local  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  applicable  Federal,  State,  or 
local  law. 
IV.  Reporting  Requirements 

An  annual  Financial  Status  Report 
(FSR)  (SF-269)  is  required.  An  original 
FSR  and  two  copies  of  this  report  must 
be  submitted  to  FDA's  Grants 
Management  O^icer  within  90  days  of 
the  budget  expiration  date  of  the  grant. 
Failure  to  file  the  FSR  (SF-269)  in  a 
timely  fashion  will  be^rounds  for 
suspension  or  termination  of  the  grant. 

For  continuing  grants,  an  annual 
program  progress  report  is  also  required. 
The  noncompeting  continuation 
application  (PHS  2590)  will  be 
considered  the  annual  program  progress 
report. 

A  final  program  progress  report,  FSR 
(SF-269)  and  Invention  Statement  must 
be  submitted  within  90  days  after  the 
expiration  of  the  project  period  as  noted 
on  the  Notice  of  Grant  Award. 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  done  by  the 
project  officer.  The  monitoring  may  be 
in  the  form  of  telephone  conversations 
between  the  project  officer/grants 
management  specialist  and  the  principal 
investigator  and/or  a  site  visit  with 
appropriate  officials  of  the  grantee 
organization.  The  results  of  these 
reports  will  be  recorded  in  the  official 
grant  file  and  may  be  available  to  the    . 
grantee  upon  request. 

V.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  a  grant.  All  awards  will  be 
subject  to  all  policies  and  requirements 
that  govern  the  research  grant  programs 
of  PHS.  including  the  provisions  of  42 
CFR  Part  52  and  45  CFR  Parts  74  end  «2. 
The  regulations  promulgated  under 
Executive  Order  12372  do  not  apply  to 
this  program. 
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All  grant  awards  are^  subject  to 
applicable  requirements  for  clinical 
investigations  imposed  by  sections  505. 
507.  512,  and  515  of  the  act  (21  U.S.C. 
355.  357.  360b.  and  360e).  section  351  of 
the  Public  Health  Ser\'ice  Act.  and 
regulations  promulgated  under  any  of 
these  sections. 

B.  Eligibitity 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of  ^ 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  from  their  request  for  support. 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  vtfith  an  expected  duration  of 
more  than  1  year,  a  second  year  of 
noncompetitive  continuation  of  support 
will  depand  on:  (1)  Performance  during 
the  preceding  year  and  (2)  the 
availability  of  Federal  fiscal  j'eai 
appropriations. 

D.  Fundatg  Plan 

The  nuknber  of  studies  funded  w  ill 
depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects.  No  more  than  four  awards 
will  be  made.  Before  an  award  will  be 
made,  thf  status  of  the  IND  or  the  IDE 
will  be  verified.  Further,  documentation 
of  IRB  approvals  for  all  performance 
sites  mu9t  be  on  file  with  the  Grants 
Managet^.ent  Officer.  FDA  (address 
above). 

Resources  for  this  program  are 
limited.  Therefore,  should  FDA  approve 
two  or  m|3re  applications  which  propose 
duplicatii'e  or  ver>'  similar  studies.  FDA 
will  suppprt  only  the  study  with  the  best 
score,      j 

VI.  Review  Fittcedures  and  Criteria 

A.  Review  Methods 

All  applications  submitted  in  response 
to  this  request  for  applications  will  first 
be  reviewed  by  grants  management  and 
program  staff  for  responsiveness  to  this 
request  fpr  applications.  If  applications 
are  found  to  be  nonresponsive.  they  will 
be  retumigd  to  the  applicant.  Applicants 
may  subinit  either  an  application  under 
this  announcement  (RFA-FDA-OP-93- 
2)  or  under  RFA-FDA-OP-93-1.  but  may 
not  subntit  under  both. 

Respoilsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  experts  in  the 
subject  Held  of  the  specific  application. 
Responsive  applications  will  also  be 
subject  to  a  second  level  of  review  by  a 
National  Advisory  Council  for 


concurrence  of  the  recommendations 
made  by  the  first-level  reviewers  with 
funding  decisions  made  by  the 
Commissioner  of  Food  and  Drugs. 

B.  Responsiveness  Review  Criteria 

Before  the  applications  are  sent  out 
for  the  first  level  review,  they  will  be 
evaluated  by  program  and  grants 
management  staff  for  responsiveness 
according  to  the  follow  ing  criteria: 

1.  Whether  the  application  proposes  a 
clinical  trial,  conducted  in  phase  2  or 
phase  3  f  f  the  study  to  determine  safety 
and  efficacy  of  an  orphan  product. 
(Phase  1  studies  will  be  considered 
nonresponsive.  Please  see  RFA-FDA- 
OP-93-1.): 

2.  Whether  a  well-supported 
explanation  is  included  (supplemented 
as  appropriate  with  documentation  in 
the  appendices)  as  to  why  the  product  is 
appropriate  to  the  objectives  of  the  OPD 
grants  program: 

3.  Whether  an  explanation  has  been 
included  as  to  how  the  proposed  study 
will  either  facilitate  product  approval  or 
provide  essential  data  needed  for 
product  development; 

4.  Whether  the  I^fD/IDE  number  is 
noted  on  the  face  page  of  the  application 
with  the  title  of  the  project: 

5.  Whether  the  product  is  subject  to 
FDA  review  prior  to  marketing.  Medical 
foods  will  be  exempt  when  they  are  not 
subject  to  premarket  approval 
requirements;  and 

6.  Whether  the  requested  budget  is 
within  the  limits  (up  to  $200.JSQ0  in  di/ect 
costs)  as  stated  in  this  requesrfor/ 
applications.  ^ 

Applications  considered 
nonresponsive  will  be  returned  to  the 
applicant. 

C.  Scientific /Technical  Review  Criteria 

For  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are; 

1.  The  soundness  of  the  rationale  for 
the  proposed  study: 

2.  The  quality  and  appropriateness  jof 
the  study  design: 

3.  The  statistical  justification  for  the 
number  of  patients  chosen  for  the  trial, 
based  on  the  proposed  outcome 
measures  and  the  appropriateness  of  the 
statistical  procedures  to  tSe  used  in 
analysis  of  the  results; 

4.  l"he  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited; 

5.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them: 

6.  The  evidence  that  a  sufficient 
quantity  of  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation  (a  current  letter  frofn  the 


supplier  as  an  appendix  will  be 
acceptable): 

7.  The  adequacy  of  the  justification  for 
the  request  for  financial  support: 

B.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects:  and 

9.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  request  for  applications. 

The  priority  score  will  be  based  on  the 
scientific/technical  review  criteria 
(section  VI.  C).  In  addition,  the 
reviewers  may  advise  the  program  staff 
concerning  the  appropriateness  of  the 
proposal  to  the  objectives  of  the  OPD 
Grants  Program. 

V'll.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  the  PHS  5161  (Rev.  3/89)  for 
State  and  local  governments,  with 
sufficient  copies  of  the  appendix  for 
each  application,  should  be  delivered  to 
Robert  L.  Robins  (address  above).  No 
supplemental  material  will  be  accepted 
after  the  closing  date.  Evidence  of  final 
IRB  approval  will  be  accepted  for  the 
file  after  the  closing  date,  but  it  will  not 
be  sent  out  to  the  first  level  reviewers. 

The  outside  of  the  mailing  package 
and  item  No.^  of  the  application  face 
page  should  be  labeled.  "Response  to 
RFA-FDA-OP-93-2." 

VIII.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  (/uring 
normal  working  hours.  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  on  or 
before  February  1. 1993.  Applications 
will  be  considered  received  on  time  if 
sent  on  or  before  the  closing  date  as 
evidenced  by  a  legible  U.S.  Pobtal 
Service  dated  postmark  or  a  legible 
dated  receipt  from  a  commercial  carrier, 
unless  they  arrive  too  late  for  orderly 
processing.  Private  metered  postmarks 
shall  not  be.acceptable  as  proof  of 
timely  maiiifig.  Applications  not 
received  on^ime  will  not  be  considered 
for  review  and  w  ill  be  returned  to  the 
applicant. 

NOTE:  Applicants  should  note  that  the  U.S 
Postal  Service  does  not  untfortrJy  provide 
daied  postmarks.  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
9/91).  All  "General  Instructions"  and 
"Specific  Instructions"  in  the  application 
kit  should  be  followed  with  the 
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exception  of  the  receipt  dates  and  the 
mailing  label  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  NIH.  Applications  from  State 
and  local  governments  should  be 
submitted  on  Form  PHS  5161  (Rev.  3/89). 
The  face  page  of  the  application  must 
reflect  the  request  for  applications 
number  RFA-FDA^P-93-2.  The  title  of 
the  proposed  study  must  include  the 
name  of  the  product  and  the  disease/ 
disorder  to  be  studied  along  with  the 
IND/IDE  number.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(bK4])  and 
FDA's  implementing  regulations  (21  CFR 
20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  OMB  control  number  0925- 
0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  an  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
applicant  as  containing  confidential 
information  or  other  information  that  is 
exempt  from  public  disclosure  will  not 
be  used  or  disclosed  except  for, 
evaluation  purposes. 

Dated:  September  30, 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-26681  Filed  11-2-92;  8:45  ajn.) 
MIJUNO  COOC  41«IH>t-F 
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DEPARTMEHT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-060-01-4410-04-ADVB1 

iy*eeting  of  the  California  Desert 
District  Advisory  Council 

summary:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management.  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Friday,  December  4, 1992,  from 
8:30  a.m.  to  5  p.m.  at  the  Needles  City 


Hall  at  111  Bailey  Avenue  in  Needles. 
California. 

Agenda  items  for  the  meetings  will 
include: 
— Introduction  of  the  new  California 

Desert  District  Manager.  Henri  Bisson. 
—Status  review  of  wind  energy  issues  in 

the  Tehachapi  area. 
— Status  report  on  the  vehicle  route 

designation  update. 
—Update  on  Southern  California  Area 
Governments  (SCAG)  open  space 
planning  effort. 
—Report  on  the  new  national  mining 

claim  rental  fee. 
— Briefing  and  update  on  the  California 
Desert  Conservation  Area  Plan 
Amendments  including  the  motor 
vehicle  access  amendment. 
—Report  on  Bighorn  Sheep  planning 
initiatives. 

All  formal  meetings  are  open  to  the 
public.  Time  is  allocated  for  public 
comments,  and  time  also  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items. 

On  Thursday,  December  3.  from  7:30 
to  5  p.m..  Council  members  will 
participate  in  a  field  trip  through  the 
East  Mojave  National  Scenic  Area,  with 
scheduled  stops  at  Camp  Rock  Springs, 
the  Hole-in-the-Wall  Information 
Center.  Mid-Hills  Campground,  Kelso 
Depot,  and  Kelso  Sand  Dunes.  The  tour 
will  focus  on  the  management  programs 
for  each  area. 

The  public  is  welcome  to  participate 
in  the  field  tour,  but  should  plan  on 
providing  their  own  transportation  and 
drinks,  as  well  as  lunch  on  Thursday. 
Anyone  interested  in  participating 
should  contact  BLM  at  (714)  697-5215  for 
more  information.  The  tour  will 
assemble  at  the  Travelers  Inn  Motel. 
1195  3rd  Street  in  Needles  at  7:15  a.m. 
■        Written  comments  may  be  filed  in 
advance  of  the  meeting  with  the 
California  Desert  District  Advisory 
Council  Chairman,  Mr.  David  Fisher,  c/o 
Bureau  of  Land  Management,  Public 
Affairs  Office,  6221  Box  Springs 
Boulevard,  Riverside,  California  92507- 
0714.  Written  comments  are  also 
accepted  at  the  time  of  the  meeting  and, 
if  copies  are  provided  to  the  recorder, 
will  be  incorporated  into  the  minutes. 
FOR  FURTHER  MFORMATIOM  AND  MEETING 

CONFiRMATtON:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District.  Public  Affairs  Office,  6221  Box 
Springs  Boulevard.  Riverside,  California 
92507:  (714)  697-5215. 


Dated:  October  27. 1992.  ■ 
Jean  Riven, 

Council  District  Manager.  Acting. 
[F-R  Doc.  92-28509  Filed  11-2-92;  fc45  am| 

BIUJNO  COOC  4310-40-«l 


ICO-050-4210-041 

Realty  Action 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent  to  prepare  a 
planning  amendment  to  the  Royal  Gorge 
Management  Framework  Plan  and 
notice  of  realty  action  COC-53620. 
exchange  of  public  land  for  private  land 
in  Fremont  County.  Colorado^ 


summary:  The  following  described 
public  lands  are  to  be  considered  for 
suitability  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C  1716: 

Sixth  Principal  Meridian,  Colorado 
T.  16  S.,  R.  68  W., 

Sec.  28:  EViSEV^ 

This  is  an  isolated  80-acrc  parcel  of  land  bi 
Fremont  County  approximately  8  miles  south 
of  Victor,  Colorado.  The  parcel  has  no  legal 
public  access. 

In  exchange  for  the  above,  or  some 
part  thereof,  the  United  States  would 
acquire  the  following  described  private 
land  of  equal  value  from  Mr.  Paul  Hall: 

Sixth  Principal  Meridian,  Colorado 

T.  16  S.,  R.  69  W. 

Sec.  27:  NWV«NWV4 

Sec.  28:  NEV^NE^except  Dolly  Mack  No  1 
and  No  2  lode  mining  claims,  survey 
#11908. 

This  parcel  includes  approximately  72.8 
acres  in  Fremont  County  located  on  Phantom 
Canyon  Road,  which  is  a  part  of  the  Gold  Belt 
Scenic  Byway.  The  historic  townsite  of 
Wilbur  is  also  included  within  the  boundaries 
of  this  parcel. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  the  public  land  laws 
including  the  mining  laws,  except  the 
mineral  leasing  act  and  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  2  years. 
DATES:  Interested  parties  should  submit 
comments  prior  to  January  1, 1993. 
ADDRESSES:  Bureau  of  Land 
Management,  Canon  City  District.  P.O. 
Box  2200,  Canon  City.  Colorado  81215- 
2200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Fackrell,  Realty  Tech  at  3170  East 
Main  St..  Canon  City.  Colorado  (719) 
275-0631. 
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SUPPLEMENTARY  INfOflMATION:  An 

environmental  assessment  of  the 
proposed  action  described  herein  will  be 
made  to  determine  if  the  action  is  in  the 
public's  best  interest  and  what 
reservations  on  the  patent  are  needed. 
Comments  submitted  by  the  public  will 
be  addressed  by  the  environmental 
assessment.  Equalization  of  the  value  of 
the  exchange  parcels  will  be  through 
acreage  adjustment  or  private  cash 
payment. 

Dated:  October  22. 1992. 
Donnie  R.  Sparks, 
District  Manager. 

(FR  Doc  92-28589  Filed  11-2-92;  8:45  am] 
BIU1N6  cooe  431»>ia-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pen<fir>g  Nominatiorts 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  24, 1992,  pursuant  to  S  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  17, 1992. 
Carol  D.  ShuII, 

Chief  of  Registration,  National  Register. 
Arizona 
Maricopa  County 

Professional  Building  (Phoenix  Commercial 
MRA),  137  N  Central,  Phoenix,  85003563 

Arkansas       * 

Arkansas  County 

Arkansas  County  Courthouse— Southern 
District,  Courthouse  Sq.,  DeWill.  92001820 

Arkansas  County  Courthouse — Northern 
District,  |ct  of  E.  3rd  and  S.  College  Sfs., 
SW  comer.  Stuttgart,  92001621 

Carroll  County 

Crawford.  WJJ.,  House  E  of  Co.  Rd.  27,  about 
1  mi.  N  of  fcX.  with  Ca  Rd  98.  Cisco 
vicinity.  92001613 

Chicot  County 

Bunker  House.  AR  159  W  of  jet.  with  US  65/ 
82.  Lake  Village.  92001622 

Drew  County  *" 

Grubbs,  Champ.  House.  AR  172  W  of  New 
Hope.  New  Hope  vicinity,  92001619 

Faulkner  County 

First  United  Methodist  Church.  Jet.  of  Prince 
and  Qifton  Sts.,  NW  comer.  Conway, 
92001623  c 


^ 


Polk  County 

Polk  County  Courthouse.  Jet.  of  Church  Ave. 
and  DeQueen  St..  NE  comer.  Mena, 
92001518 

Prairie  County 

DeValls  Bluff  First  Baptist  Church,  Jet.  of 
Prairie  and  Mason  Sts.,  SE  Comer.  De Vails 
Bluff,  92001616 

Pulaski  County 

North  Little  Rock  High  School.  101  W.  22nd 
St.,  North  Little  Rock.  92001625 

Sebastian  County 

Fort  Smith  Masonic  Temple,  200  N.  11th  St., 
Fort  Smith,  92001624 

California 

San  Diego  County 

Howell  House.  103  W.  Eighth  St..  Excondido, 
92001612 

Florida 

Volusia  County 

West  Deland  Residential  District,  Roughly 
bounded  by  University,  Florida.  New  York 
and  Orange  Aves.,  DeLand  92001617 

Minnesota 

SL  Louis  County 

Irving  School.  101  N.  56th  Ave.  W..  Duluth, 
92001611 

Mississippi 

Calhoun  County 

West  Mound,  Address  Restricted,  Slate 
Springs  vicinity,  92001626 

New  York 

New  York  County 

Mochigonne  (ferry),  Pier  25,  ^^pw  York 
92001610 

North  Carolina  - 

Macon  County 

Edwards  Hotel  Jet.  of  Main  and  Fourth  Sts.. 
SE  comer.  Hi^lands,  92001614 

Mecklenburg  County 

Commericial  Building  at  500  North  Tryon 
Street.  500  N.  Tryon  St.,  Chariotte,  92001615 

North  Dakota 

Barnes  County 

All  Saints '  Episcopal  Church  f Episcopal 
Churches  of  North  Dakota  Mf^),  618  N. 
Central  Ave..  Valley  City,  92001605 

Cass  County 

St.  Stephen's  Episcopal  Church  (Episcopal 
Churches  of  North  Dakota  MPS).  Jet.  of  3rd 
and  5th  St.,  SE  comer.  Casselton  92001609 

Foster  County 

Putnam,  Thomas  Nichols.  House.  533  Main 
St.,  Carrington,  92001604 

Pierce  County 

St.  Paul's  Episcopal  Church  (Episcopal  - 
Churches  of  North  Dakota  MPS).  404 
DeSmet  St..  Rugby,  92001608 


Richland  County 

St.  Alban's  Episcopal  Church  (Episcopal 
Churches  of  North  Dakota  MPS),  Jet.  of 
Hammond  and  Eastem  Aves.,  SW  comer. 
Udgerwood.  92001607 

Stutsman  County 

Grace  Episcopal  Church  (Episcopal  Churches 
of  North  Dakota  MPS),  Jet.  of  2nd  Ave. 
NE.  and  4th  St.  NE..  NW  comer,  Jamestown. 
92001606 

A  proposed  move  is  being  considered 
for  the  following  property: 

Minnesota 

Dakota  County 

Minneapolis  North  field  and  Southern  Depot 
Co.  Hvtry.  5  at  155th  St.,  Bumsville. 

79001222 

(FR  Doc.  92-28616  Filed  11-2-92;  8:45  amj 

BILUNG  COOe  43tO-70-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  v.  Biggi,  et.  al.  Civ.  No.  90-806  (D. 
Ore.),  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Oregon 
on  October  14. 1992. 

The  proposed  consent  decree 
concerns  alleged  violations  of  sections 
301  and  404  of  the  Clean  Water  Act.  33 
U.S.C.  1311. 1344,  as  a  result  of 
discharges  of  fill  material  onto  portions 
of  property  located  in  Beaverton, 
Oregon,  which  are  alleged  to  constitute 
"waters  of  the  United  States."  The 
consent  decre*K  requires  that  the 
defendants  cdmply  with  a  plan  that 
provides  for  wetlands  mitigation, 
enhancement  and  restoration  at  five 
sites — totalling  7.63  acres — in  the 
Beaverton  area,  as  well  as  five  years  of 
monitoring  to  ensure  the  success  of  the 
work,  and  requires  that  they  pay  the 
additional  sum  of  $10,000  to  the  United 
States. 

The  Department  of  Justice  will 
receive,  until  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
United  States  Department  of  Justice, 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  10th  Street  and  Pennsylvania 
Avenue,  NW.  20530.  to  the  attention  of 
Lewis  M.  Barr.  Attorney.  Environmental 
Defense  Section,  and  should  refer  to 
United  States  v.  Siggi.  et  al.,  Qv.  No.  90- 
806  (D.  Ore.)  and  DJ  Reference  No.  90-&- 
1-1-3443. 
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The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office.  United 
Stales  Distr.ct  Court  for  the  District  of 
Oregon.  503  Cus  |.  Solomon  United 
States  Cour^hoase.  620  SW.  Main  Stree?. 
Portland.  O^gon  97205  during  regular 
business  houfe.  or  a  copy  may  be 
requested  froV  Uw-s  M.  Barr  (202)  5tV 
4206 

Vicki  A.  O'Mei 
Acting  Assistcrt 
Erv:roT:r^ent  ond  I 
[FR  Doc.  92-26588 


'.corney  General, 
ttural  Resources  Dnts-.or; 
id  11-2-92:  8  45  ami 


eiuxc  COO£  »««(MH-**; 


Lodging  Of 
Claims  Under 

Environment 
Con^pensai 


BPl  Decree  Involving 
!  Comprehensive 

r  Response, 

I  and  UaMHty  Act 


Eighteenth  Street.  Suite  500  South. 
Denver.  CO  80202.  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street.  NW.. 
Suite  600.  Washington.  DC.  20004.  (202) 
347-7829.  Copies  of  the  proposed 
Consent  Decree  may  be  obtained  m 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $30  00 
($.25  per  page  reproduction  costs) 
payable  to;  'Consent  Decree  Library." 
Vidd  \. OMeara, 
Actirg  Assistant  Attorr.ey  Cenercl. 
Er<.'.ror(vent  &•  Natural  Resources  Div.sion. 
(FR  Doc.  9:-2853'  Filed  11-2-92:  8:45  am| 

8ILU1*C  CO0€  *410-01-M 


In  accordance  w  ith  Department 
policy,  notic^  is  hereby  given  that  oc\ 
October  5. 1992  a  proposed  Consent 
Decree  in  United  States  v.  Shell  Oil 
Corrpany.  Civil  Action  No.  83-C-2379. 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Colorado.  The  Complaint  in  this  case 
sought,  pursuant  to  sections  104  and  10' 
of  the  Comprehensive  Environmental 
Response,  Com.pensation.  and  Liability 
Act  of  1980 ("CERCLA").  as  amended. 
42  U.S.C.  9604  &  9607.  response  costs 
and  natural  resource  damages 
attributable  to  releases  or  threatened 
releases  of  hazardous  substances  at  the 
Rocky  Mountain  Arsenal,  located 
adjacent  to  Denver,  Colorado. 

The  proposed  Consent  Decree 
incorporates  the  extra-judicial 
Settlement  Agreement  previously 
executed  by  the  parties,  with  an 
effective  date  of  Februarj- 17, 1989.  That 
document  established  a  binding  process 
to  ensure  the  payment  of  response  costs 
and  natural  resource  damages  and  the 
implementation  of  other  financial 
arrangements  essential  to  the  cleanup 

process. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date.of  entr>'  of  this  publication 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
lustice.  P.O.  Box  7611.  Ben  Franklin 
Station.  Washington.  DC  20044,  and 
should  refer  to  United  States  v.  Shell  O! 
Company.  DOf  Ref.  No.  90-11-2-73. 

The  proposed  Consent  Decree  may  be 
examined  at  th<e  loint  Administrative 
Record  Facility,  Rocky  Mountain 
Arsenal.  72nd  and  Quebec,  Commerce 
City.  CO  80022,  (303)  289-0362,  and  at 
the  Region  VUI  Office  of  the 
Environmental  Protection  Agency.  999 


DEPARTMENT  OF  LABOR 
Bureau  ot  Labor  Statistics 

Business  Research  Advisory  Council-, 

Meeting  and  Agenda 

The  regular  Fall  meeting  of  the 
Committee  on  Occupational  Safety  and 
Health  of  the  Business  Research 
Advisory  Council  will  be  held  on 
November  19. 1992.  at  1:30  p.m.  The 
meeting  will  be  in  the  Postal  Square^ 
Building.  2  Massachusetts  Avenue.  NE.. 
Washington,  DC.  Conference  Room  2. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 
The  agenda  for  the  meeting  is: 

t.  S'atus  report  on  the  redesign  of  the 
occupat;o.-,al  safety  and  health  statistics 
program. 

2.  S'atijS  report  on  the  Census  of  Fatal 
Occ  ioa'ional  Injuries. 

3.  0"her  business. 


The  meeting  is  open  to  the  public. 
Persons  planning  to  attend  the  meeting 
as  ob8er\'ers  may  obtain  more 
information  from  Constance  B. 
DiCesare,  Liaison,  Business  Research 
Advisory  pouncil,  at  (202)  60fr-5886. 

Signed  at  Washington,  DC.  the  26th  day  of 
Octobe.- 1992. 
Wiiiiar]  G.  Barton,  \t.. 
Deputy  CorrtPiss'oner. 
(FR  Due.  92-26582  Filed  11-2-92:  6.45  amj 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
October  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdimion  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negatii  e  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3|   - 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 

separations  at  the  firm. 
TA-iV-2Z691:  Die  Mesh  Corp..  Mount 
V^ernon,  NY  '  \ 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-IV-2Z844:  CR.  Bard.  Inc..  Bard 
Urological  Div,  Covington.  GA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

7,4-  lV-27.569;  Thomas  &  Belts  Corp.. 
Electronics  Div..  Iowa  City.  I A 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-2Z780:  DDCPectec.  Tucson.  AZ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
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TA-W-27,536:  CE Aerospace.  General 
Electric  System  Div.,  Moorestown, 
NJ 
Increased  imports  did  not  contribute 

importantly  to  porker  separations  at  the 

nnn. 

TA-W-27,684:  Hughes  Christianson  Co., 
Houston,  TX 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  in  1991  and  in 
)an.-]uly  1992. 

TA-W-27M28:  Old  Hickory  Cloy  Co.. 
Hickory,  KY 
U.S.  imports  of  clay  were  negligible. 

TA-W-27M9;  Western  Production  Co., 
Newcastle,  WY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27.73a;  Downcast  Mfg.. 
Livermore  Falls,  ME 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not . 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appro;;riate  subdivision  have 
not  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

TA-W-27,68d;  Robertshaw  Controls  Co., 
Grayson  Div.,  El  Paso,  TX 
The  investigation  revealed  that 
criterion  (1)  and  criterion  (3)  have  not 
been  met.  Significant  number  or 
proportion  of  the  workers  did  not 
become  totally  or  partially  separated  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determinations 

TA-W-27,793;  Komatsu  Dresser  Co.. 
Libertyville,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5, 
1991. 

TA-W-27,742  &  TA-\V-27.742.\;  Timco 
Services.  Inc.,  Lafayette,  LA  and 
Timco  Tms,  Inc..  Lafayette.  LA 
A  certification  was  issued  covering  all 
workers  sfeparated  on  or  after  August  17, 
1931.         I 

TA-W-27iS90;  Reltoc  Manufacturing 
Co..  /Ac,  Winfield,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  12, 
1991. 


TA-W-27.70Z-  Little  Falls  Footwear.  St 
Johnsville,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  12, 
1991. 

TA-W-27.749:  Otis  Engineering  Corp.. 
Headquartered  in  Dallas,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  ^fter  August  25, 
1991. 

TA-W-27.750.  TA-W-27.750A.  TA-W- 

27. 751;  Otis  Engineering  Co.. 

Anchorage.  AK,  Kenai.  AK,  Fort 

Smith.  AR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  25, 
1991. 

TA-W-27.752,  TA-W-27.752A,  TA-W- 

27,7528.  TA-W-753,  TA-W-754; 

Otis  Engineering  Co.,  Bakersfield. 

CA,  Santa  Fe  Springs,  CA,  Ventura. 

CA,  Denver.  CO.  Jay,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  25, 
1991. 

TA-W-27,755.  TA-W-27.756.  TA-W- 
27.756A,  TA-W-27.756B.  TA-W- 
27.756C.  TA-W-27.7S6D.  TA-W- 
27.756E:  Otis  Engineering  Co.,  Saint 
Elmo.  IL  Belle  Chasse,  LA,  Bossier 
City.  LA.  Houma.  LA,  Lake  Charles, 
LA.  New  Iberia.  LA,  New  Orleans. 
LA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  25, 

1991. 

TA-W-27.757.  TA-W-27.758.  TA-W- 
27.759.  TA-W-27.759A;  Otis 
Engineering.  Kolaska,  MI,  Laurel, 
MS,  Farmington.  NM.  Hobbs.  NM 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  25, 

1991. 

TA-W-27.760.  TA-W-27.761.  TA-W- 
27,761A,  TA-W-27,761B,  TA-W- 
27.761C,  TA-W-27.761D.  TA-W- 
27, 761 E-  Otis  Engineering. 
Williston.  ND.  Elk  City.  OK,  Enid, 
OK,  Lindsay,  OK,  McAlester,  OK, 
Oklahoma,  City,  OK.  Tulsa.  OK 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  25, 

1991. 

TA-W-27,762.  TA-W-27.762A.  TA-W- 
27.762B,  TA-W-27.762C,  TA-W- 
27.762D.  TA-W-27,762E.  TA-W- 
27.762F,  TA-W-27.762G,  TA-W- 
27,762H,  TA-W-27.762I;  Otis 
'Engineering,  CarroUton,  TX, 
Falfurrias,  TX,  Friendswood,  TX, 
Garland,  TX,  Houston,  TX. 
Longview,  TX,  Odessa.  TX, 
Palestine,  TX.  Robstown,  TX, 
Synder,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  25, 
1991.  1991. 


TA-W-27.763,  TA-W-27,764.  TA-W- 
27.764A,  TA-W-27,764B;  Otis, 
Engineering.  Vernal,  UT,  Casper, 
WY.  Evanston.  WY.  Rock  Springs. 
WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  25. 

1991. 

TA-W-27,605,  Teleco  Oilfield  Services. 
Inc..  Meriden,  CT 
A  certification  was  issued  covering  all 
woriters  separated  on  or  after  August  17, 
1991. 

TA-W-27.693;  Joyce  Mfg.,  Say  re.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  11, 
1991. 

TA-W-27.704;  U.S.  Shoe  Component 
Co..  Vanceburg.  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  12, 
1991. 

TA-W-27.748;  Sandra  Sportswear.  Inc., 
Weaver,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31. 
1991. 

TA-W-27.513;  Kate  Jung  Designs,  . 
Syracuse.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  2, 
1991. 

TA-W-27,873;Doyon  Drilling,  Inc.  /.  V., 
Anchorage,  AK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  21, 1991. 

TA-W-27,564;  Giddings  6r Lewis,  Lima, 

OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  29. 
1991. 
TA-W-27.585:  King  Ranch  Oil  and  Gas, 

Inc..  Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  4, 
1991. 
TA-W-27,703;  Philips  Consumer 

Electronics  Co.,  Greenville,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  10, 
1991. 
TA-W-27.562,  TA~ W-27,562A;  BP 

Exploration  (Alaska),  Inc..'    - 

Hecdquarted  in  Anchorage.  AK  Sr 

Operating  at  Various  Other 

Locations  in  AK 
A  certification  wa$  issued  covering  ail 
workers  separated  en  or'after  July  21, 
1991. 
TA-W-27.546:  Marathon  OJl  Co 

Exploration  &  Production,  Houston, 

TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  23, 
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TA-  W-27.593:  Marathon  OH  Co 

Exploration  and  Production.  Cody. 
WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  29. 
1991. 

TA-W-27,767;  Marathon  OH  Co. 
Exploration  and  Production 
Findlay.  OH, 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2. 
1991. 

TA-W-Z7.765.  TA-W-27.766.  TA-W- 
27.767.  TA-W-27.768:  Marathon  Oil 
Co.  Exploration  and  Production. 
Midland.  TX.  Oklahoma  City.  OK. 
Ruston.  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2. 
1991. 

TA-W-27.769:  Marathon  Oil  Co. 
Exploration  and  Production. 
Bridgeport,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
6.1991. 

TA-W-27.770.  TA-W-Z7.771.  TA-W- 
27.772.  TA-W-27.773.  TA-W-27.774: 
STacathon  Oil  Co.  Exploration  and 
Production.  Lafayette.  LA  Lindsey. 
OK.  Medicine  Lod^e.  KS. 
Shreveport.  LA.  Anchorage,  AK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2. 
1991. 

TA-\V-27.8i::  Quintano  Petroleum 
Corp..  Lafayette.  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  20. 
"1992. 
TA-W-27.517:  Arkla  Exploration  Co.. 
Shreveport.  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  |uly  14. 
1991. 

I  hereby  certify  that  t.Sc 
aforementioned  determinations  were 
issued  during  the  month  of  October  1D92. 
Copies  of  these  determir.ations  are 
available-  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor.  200 
Consiitution  Avenue.  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  person.?  to  write  to 
the  above  aidreas. 

Dated.  October  26. 1992- 
Marvln  M.  Fooks. 

Dirpctr.r.  Of f ice  of  Trade  Adjusl'vent 
Assi^t<t"€P. 

int  Doc.  92-28617  Filed  11-2-92:  8:45  ami 
biujik:  coo€  «si»-.w-«i 


rTA-W-27.7251 


Pride^efining,  Inc^  Abilene,  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  31. 1992.  in  response 
to  a  petition  which  was  filed  on  August 
31. 1992.  on  behalf  of  workers  at  Prfde 
Refining.  Inc..  Abilene.  Texas. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  26th  day  of 
Ociober.  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  26618  Filed  11-2-92:  B:45  am| 

eiUJMG  CODE  4S10-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Sctiedules;  Availat>ility  and 
Request  for  Comments 

agency:  Office  of  Records 
Administration.  National  Archives  and 
Records  Administration. 
action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


SOIWdARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records, 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  the  t  (1 )  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  in  ites 
public  comments  on  such  schedults.  as 
required  by  44  USC  3303a(a).    " 
dates:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  18. 1992.  Once  the  appraisal 
of  the  records  is  completed.  NAR.A  vvil'. 
send  a  copy  of  the  schedule  The 
requester  will  be  given  30  diys  to 
submit  comments. 

addresses:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (MR).  National 


Archives  and  Records  Administration. 
Washington.  DC  20406.  Requesters  must 
cite  the  control  numbei^^  assjgned  toeach 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  inomediately  after  the  name 
of  the  requesting  agency. 
SUPPUEMENTARV  INKMWdATION:  Each 

year  US.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  penod. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  The 
comprehensive  schedules  provide  for   , 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  audiorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government  s 
activities,  and  historical  or  other  value 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  brieHy  descnbes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 
Schedules  Pending: 

1  Department  of  Labor.  Occupational 
Safety  and  Health  Administration  (Nl- 
^00-02-1).  Reduction  in  retention  period 
for  general  program  correspondence 
files  created  in  OSHA  field  offices.. 

2.  Department  of  State.  Office  of 
Safety/Health  and  Environmental 
Management  (Nl-59-92-30).  FdCilitative 
records  relating  to  safety  and 
environmental  issues. 

3.  Department  of  St^jteJ^ai^au  of 
Politico-Military  Affairs  (N1-59-92-38J. 
Routing  and  facilitative  records  of  the 
Office  of  Weapons  Proliferation  Policy 

4  Deoartment  of  State.  Bureau  of 
Politico-Military  Affairs  (Nl-59-92-39). 
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Routine  and  facilitative  records  of  the 
Office  of  Strategic  and  Theater  Policy. 

5.  Department  of  State.  Bureau  of 
Politico-Military  Affairs  (Nl-59-92-40). 
Routine  and  facilitative  records  of  the 
Assistant  Secretary. 

6.  Department  of  Treasury,  Bureau  of 
Public  Debt  (Nl-053-92-1).  Reduction  of 
retention  period  for  Summary  of  Daily 
Transactions  for  Federal  Securities. 

7.  Defense  Investigative  Service  (Nl- 
446-92-1).  Hotline  Referral  Tiles. 

8.  National  Archives  and  Records 
Administration  {Nl-GRS-92-4). 
Revisions  to  General  Records  Schedule 
2,  Payroll  and  Pay  Administration 
Records,  to  integrate  electronic  records. 

9.  White  House  Conference  on  Aging 
(Nl-220-92-9).  Comprehensive  schedule. 

Dated:  October  27, 1992. 
Claudine ).  Weiher. 
Acting  Archivist  of  the  United  States. 
|FR  Doc.  92-26624  Filed  11-2-92;  8:45  amj 

BILLfNG  COOe  7S1S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (92>72)] 

NASA  Advisory  Council;  Space 
Science  and  Applications  Advisory 
Committee;  Microgravity  Science  and 
Applications  Sut)committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA  Advisory  Council. 
Space  Science  and  Applications 
Advisory  Committee,  Microgravity 
Science  and  Applications 
Subcommittee. 

DATES:  November  13, 1992,  8  a.m.  to  5 
p.m. 

ADORESSeS:  NASA  Headquarters.  300  E 
Street,  SW.,  Conference  Room  CH21. 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Roger  Crouch.  Code  SN.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546,  202/358/0818. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— NASA  Research  Announcement 

SelecticHis 
— Committee  on  Microgravity  Research 

of  the  Space  Studies  Board  Report 
—Future  Assignments  for  Discipline 

Working  Groups 


It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  October  27, 1992. 
)ohn  W.  Gafr. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

|FR  Doc.  92-26650  Filed  11-2-92;  8:45  am) 
BILUNG  COOE  7510-01-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

Board  Meeting 

agency:  National  Institute  for  Literacy. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  Notice  s~tets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Board  (Board).  This 
notice  also  describes  the  function  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  open  portions  of  the  meeting. 

Date:  November  19, 1992.  , 

Address:  National  Ihstitute  for  Literacy,  800 
Connecticut  Avenue,  NW.,  suite  200. 
Washington,  DC  20006. 

Date:  November  19, 1992. 

Address:  Annapolis  Marriott  Waterfront, 
80  Compromise  Street,  Annapolis.  Maryland 
21401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Hill.  Executive  Officer. 
National  Institute  for  Literacy,  800 
Connecticut  Avenue.  NW..  suite  200, 
Washington.  DC  20006.  Telephone  (202) 
632-1500. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  established  under  Section  384 
of  the  Adult  Education  Act.  as  amended 
by  title  I  of  Public  Law  102-73.  the 
National  Literacy  Act  of  1991.  The  Board 
consists  of  ten  individuals  appointed  by 
the  President  with  the  advice  and 
consent  of  the  Senate.  The  Board  is 
established  to  advise  and  make 
recommendations  to  the  Interagency 
Group,  composed  of  the  Secretaries  of 
Education.  Labor,  and  Health  and 
Human  Services,  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considers  the 
Board's  recommendations  in  planning 
the  goals  of  the  Institute  and  in  the 
implementation  of  any  programs  to 
achieve  the  goals  of  the  Institute. 
Specifically,  the  Board  performs  the 
following  functions:  (a)  Makes 
recommendations  concerning  the 


appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  the  Director 
of  the  Institute. 

In  addition,  the  Institute  consults  with 
the  Board  on  the  award  of  fellowships. 

The  Board  will  meet  in  Washington, 
DC  on  November  19  and  in  Annapolis, 
MD  on  November  21, 1992.  The  Board 
will  meet  from  1:30  p.m  to  3:15  p.m.  on 
November  19. 1992  in  an  informative        /«■ 
session  to  be  briefed  on  standards  of 
conduct,  legislative  history  of  the 
National  Institute  for  Literacy  and  rules 
governing  the  Board  under  the  Federal 
Advisory  Committee  Act  and  the 
General  Education  Provisions  Act. 

On  November  21,  the  Board  will  meet 
from  10:15  a.m.  to  4:30  p.m.  From  10:15 
a.m.  to  11:30  a.m.,  the  Board  will  meet  in 
open  session  to  discuss  the  hiring  needs 
of  the  Institute.  In  particular,  the  Board 
will  look  at  the  duties  and  the  desired 
qualifications  for  the  Director  and  other 
staff  positions. 

From  12:30  p.m.  to  4:30  p.m.,  the  Board 
will  meet  in  closed  session  to  discuss 
scopes  of  work  options  and  associated 
costs  for  a  proposed  request  for 
proposal  (RFP).  The  discussions  will 
focus  on  the  expected  costs  of  different 
scopes  of  work  options.  The  scopes  of 
work  options  must  be  presented  in 
closed  session  because  premature 
disclosure  of  costs  associated  with  the 
proposed  RFP  might  harm  the  economic 
interest  of  the  Institute,  and  might 
frustrate  implementation  of  a  proposed 
agency  action.  Such  matters  are 
protected  by  exemption  9(b)  of  section 
552b(c)  of  title  5  U.S.C 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  National  Institute  for 
Literacy,  800  Connecticut  Avenue.  NW.. 
Suite  200,  Washington,  DC  20006  from 
8:30  a.m.  to  5  p.m. 
Franmarie  Kennedy-Keel. 

Interim  Director,  Notional  Institute  for 

Literacy. 

|FR  Doc.  92-26593  Filed  11-2-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

1  Docket  No*.  50-32 1  and  50-366 1 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-57 
and  NPF-5  issued  to  Georgia  Power 
Company,  et  al.  (the  licensee),  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant.  Units  1  and  2  (Hatch  or  the 
facility),  located  in  Appling  County. 
Georgia. 
Environmental  Assessment 
Identification  of  Proposed  Action 

'  By  letter  dated  September  18. 1992.  as 
revised  October  6  and  15,  and 
supplemented  October  8  and  23. 1992. 
the  licensee  proposed  amendments  that 
would  revise  Facility  Operating  License 
Nos.  DRP-57  and  NFF-5.  currently  held 
by  Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  (the  Ov.ners).  to  allow 
Southern  Nuclear  Operating  Company. 
Inc.  (hereafter  called  Southern  Nuclear), 
to  becopie  the  operator  of  Hatch  Units  1 
and  2.  Southern  Nuclear  would  become 
the  exclusive  operating  licensee,  to 
possess,  manage,  use.  operate,  and 
maintain  the  facility.  Georgia  Power 
Company  is  the  current  operator  of  the 
facility.  The  proposed  action  would 
involve  no  change  in  ownership — the 
current  Owners  would  remain  on  the 
licenses  as  licensed  owners  and  would 
continue  to  own  the  assets  of  the  facility 
in  the  same  percentages  as  now. 
Southern  Nuclear  would  have  no 
entitlement  to  power  output  from  Hatch 
or  authority  to  dispatch,  broker  or 
market  the  energy  generated. 

As  described  in  the  application. 
Georgia  Power  Company  and  Southern 
Nuclear  are  wholly  owned  subsidiaries 
of  the  Southern  Company.  Georgia 
Power  Company  states  that  there  would 
be  no  sigraficant  change  in  nuclear 
personnel  or  support  organizations,  and 
that  the  on-siie  organization  responsible 
fur  operations  of  the  Hatch  facility 
would  be  transferred  intact  to  Southern 
Nuclear. 

The  transfer  of  any  right  under  the 
operating  licenses  is  subject  to  NRC 
approval  pursuant  to  10  CFR  50.80(a). 
Surh  approval  is  proposed  to  be  given 
th-  ;ij>jh  an  Order  approving  this 
transfer. 


Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
reflect  the  addition  of  Southern  Nuclear 
as  the  licensed  operator  for  Hatch. 
Southern  Nuclear  would  have  exclusive 
responsibility  and  control  over  the 
physical  construction,  operation  and 
maintenance  of  the  facility.  Southern 
Company  incorporated  Southern 
Nuclear  for  the  purpose  of  consolidating 
personnel  within  the  Southern  Electric 
System  engaged  in  nuclear  operations 
into  a  single,  integrati-d  organization  to 
pursue  a  higher  degree  of  performance 
in  multiple-unit  nuclear  operations. 

Environmental  Impacts  of  the  Proposed 
Action 


The  licensee  anticipates  that  no 
changes  in  the  on-site  nuclear  operating 
organization  would  result  from  the 
proposed  iit  ease  amendnients.  except 
that  the  on-site  nuclear  operating 
organization  would  become  employees 
of  Southern  Nuclear  and,  where 
appropriate,  titles  would  be  changed  to 
reflect  the  exclusive  licensed  operator 
status  of  Southern  Nuclear.  The  off-site 
corporate  organizations  would  continue 
to  provide  support  and  quality 
assurance  for  Hatch.  The  corporate 
support  responsibility  for  the 
environmental  program  would  be 
assigned  to  the  Southern  Nuclear 
Manager-Environmental  Serxices. 
Southern  Nuclear  Environmental 
Services  would  be  complemented  with 
certain  support  ser\ices  provided  by 
Georgia  Power  Company.  There  would 
be  no  other  changes  to  the  facility  or  to 
the  operating,  maintenance,  engineering. 
OT  other  nuclear-related  personnel  which 
might  affect  the  environmental  program. 

Accordingly,  the  Commission 
concludes  that  this  proposed  actioA 
would  result  in  no  radiological  or     -^ 
nonradiological  environmental  impact. 

Alternative  to  the  Proposed  Action  j 

Since  the  Commission  concluded  fiat 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environn:enlal 
impact  of  plant  operations  and  would 
result  in  the  Facility  Operating  Licenses 
Technical  Specifications,  and  other 
documents  not  properiy  reflecting  the 
organizational  relationships  between 
Georgia  Power  Company.  Southern 
Nuclear  and  the  Hatch  facility. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  "Final  Environmental  Statement  for 
the  Edwin  L  Hatch  Nuclear  Plant,  Unit  1 
and  Unit  2."  dated  October  1972.  and  in 
the  "Final  Environmental  Statement 
Related  to  Operation  of  Edwin  L  Hatch 
Nuclear  Plant.  Unit  No.  2."  dated  March 
1978. 
Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  thf 
proposed  action  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  huiTlan  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  18, 1992. 
as  revised  October  6  and  15, 1992.  and 
supplements  dated  October  8  and  23. 
1992.  Also  see  the  NRCs  'Summary  Of 
September  28. 1992,  Meeting  Regarding 
License  Amendment  Applications  For 
Hatch  And  Vogtle  Plants,"  dated 
October  9, 1992.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NV/.,  Washington,  DC  and 
at  the  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley,  Georgia 

31513. 
Dated  at  Rockviile.  Marj'land.  this  27ih  day 

of  October  1992. 
For  the  Nuclear  Regulatorv-  Commission. 

David  B.  Matthews. 

Director.  Project  Directorate  11-3.  Division  of 

Reactor  Projects— l/n.  Office  of  Nuclear 

Reactor  Regulclion. 

|FR  Doc.  92-26628  Filed  10-2-92;  8:45  am) 
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Georgia  Power  Co.  et  a!.;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

[Docket  Nos.  50-424  and  50-425) 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-G8 
and  NPF-81  issued  to  Georgia  Power 
Company  (the  licensee),  for  operation  of 
the  Vogtle  Electric  Generating  Plant. 
Units  1  and  2  (Vogtle  or  the  facility). 
located  in  Burke  County.  Georgia. 
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Environmental  Assessment 
Identification  of  Proposed  Action 

By  letter  dated  September  18, 1992,  as 
revised  October  7  and  15, 1992.  and 
supplemented  October  7  and  23, 1992, 
Georgia  Power  Company  proposed 
amendments  that  would  revise  Facility 
Operating  License  Nos.  NPF-68  and 
NPF-81,  currently  held  by  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  (the  Owners),  to  allow 
Southern  Nuclear  Operating  Company, 
Inc.  (hereafter  called  Southern  Nuclear), 
to  become  the  operator  of  Vogtie  Units  1 
and  2.  Southern  Nuclear  would  become 
the  exclusive  operating  licensee,  to 
possess,  manage,  use,  operate,  and 
maintain  the  facility.  Georgia  Power 
Company  is  the  current  operator  of  the 
facility.  The  proposed  action  would 
involve  no  change  in  ownership — the 
current  Owners  would  remain  on  the 
licenses  as  licensed  owners  and  would 
continue  to  own  the  assets  of  the  facility 
in  the  same  percentages  as  now. 
Southern  Nuclear  would  have  no 
entitlement  to  power  output  from  Vogtie 
or  authority  to  dispatch,  broker  or 
market  the  energy  generated. 

As  described  in  the  application, 
Georgia  Power  Company  and  Southern 
Nuclear  are  wholly  owned  subsidiaries 
of  the  Southern  Company.  Georgia 
Power  Company  states  that  there  would 
be  no  significant  change  in  nuclear 
personnel  or  support  organizations,  and 
that  the  on-site  organization  responsible 
for  operations  of  the  Vogtie  facility 
would  be  transferred  intact  to  Southern 
Nuclear. 

The  transfer  of  any  right  under  the 
operating  licenses  is  subject  to  NRC 
approval  pursuant  to  lOCFR  50.80(a). 
Such  approval  is  proposed  to  be  given 
through  an  Order  approving  this 
transfer. 

Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
reflect  the  addition  of  Southern  Nuclear 
as  the  licensed  operator  for  Vogtie. 
Southern  Nuclear  would  have  exclusive 
responsibility  and  control  over  the 
physical  construction,  operation  and 
maintenance  of  the  facihty.  Southern 
Company  incorporated  Southern 
Nuclear  for  the  purpose  of  consolidating 
personnel  within  the  Southern  Electric 
System  engaged  in  nuclear  operations 
into  a  single,  integrated  organization  to 
pursue  a  higher  degree  of  performance 
in  multiple-unit  nuclear  operations. 


Environmental  Impacts  of  the  Proposed 
Action 

The  licensee  anticipates  that  no 
changes  in  the  on-site  nuclear  operating 
organization  would  result  from  the 
proposed  license  amendments,  except 
that  the  on-site  nuclear  operating 
organization  would  become  employees 
of  Southern  Nuclear  and,  where 
appropriate,  titles  would  be  changed  fo 
reflect  the  exclusive  licensed  operator 
status  of  Southern  Nuclear.  The  offsite 
corporate  organizations  would  continue 
to  provide  support  and  quality 
assurance  for  Vogtie.  The  corporate 
support  responsibility  for  the 
environmental  program  would  be 
assigned  to  the  Southern  Nuclear 
Manager — Environmental  Services. 
Southern  Nuclear  Environmental 
Services  would  be  complemented  with 
certain  support  services  provided  by 
Georgia  Power  Company.  There  would 
be  no  other  changes  fo  the  facility  or  to 
the  operating,  maintenance,  engineering, 
other  nuclear-related  personnel  which 
might  affect  the  environmental  program. 

Accordingly,  the  Commission 
concludes  that  this  proposed  ^action 
would  result  in  no  radiological  or 
nonradiological  environmental  impact. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  thai 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  woilld 
result  in  the  Facility  Operating  Licenses. 
Technical  Specifications,  and  other 
documents  not  properly  reflecting  the 
organizational  relationships  between 
Georgia  Power  Company,  Southern 
Nuclear  and  the  Vogtie  facility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  "Final  Environmental  Statement 
Relating  to  Operation  of  Vogtie  Electric 
Generating  Plant,  Units  1  and  2,"  dated 
March  1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 


Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  adverse  effect  on  the  qualify 
of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  18. 1992, 
as  revised  October  7  and  15. 1992.  and 
supplements  dated  October  7  and  23.    ' 
1992.  Also  see  the  NRC's  "Summary  Of 
September  28, 1992,  Meeting  Regarding 
License  Amendment  Applications  for 
Hatch  and  Vogtie  Plants,"  dated 
October  9, 1992.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  Burke  County  Librarj-,  412  Fourth 
Street,  Waynesboro,  Georgia  30830. 

Dated  at  Rockville,  Maryland,  this  27th  dey 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews. 

Dirfctor,  Project  Directorate  11-3.  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  92-26629  Filed  11-2-92;  8:45  am] 
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Final  Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regutatory 
Commission  and  the  State  of  Alabama 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOL') 
between  the  U.S.  Nuclear  Regulator> 
Commission  (NRC)  and  the  State  of 
Alabama.  The  MOU  provides  the  basis 
for  mutually  agreeable  procedures 
whereby  the  State  of  Alabama  may 
utilize  the  NRC  Emergency  Response 
Data  System  (ERDS)  to  receive  data 
during  an  emergency-at  a  commercial 
nuclear  power  plant  in  Alabama  Public 
comments  were  addressed  in 
conjunction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57.  No.  28. 
February  11, 1992. 

EFFECTIVE  DATE:  This  MOU  is  effective 
August  26, 1992.  ^ 

ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW  (Lower  Level),  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Jolicoeur  or  Eric  Weinstein, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data.  U.S.  Nuclear 
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Regulatory  Commission.  Washington, 
DC  20555.  Telephone  (301)  492-4155  or 
(301)492-7836.  ,    . 

This  attached  MOU  is  intended  to 
foroialize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Alabama  to  provide  data 
related  to  plant  conditions  during 
emergencies  at  cotpmercial  nuclear 
power  plants  in  Alabama. 

Dated  at  Rockville.  Maryland,  this  :2ml 
day  of  September.  1992. 

Kit  the  Nuclear  Regulatory  Commission 
lames  M.  Taylor. 
E\ecutive  Director  forOpenilions 

Agreement  Pertaining  to  the  Emergency 
Response  Data  System  Between  the 
State  of  Alabama  and  the  U.S.  Nuclear 
Regulatory  Commission  " 

/.  Authority 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Alabama  enter  into  this  Agreement 
under  the  authority  of  Section  274i  of  the 
Atomic  Energy  Act  of  1954.  as  amended 

Alabama  recognizes  the  Federal 
Government,  primarily  the  NRC.  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act,  or  other 
Acts  of  Congress. 

J(.  Background 

*    A.  The  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Enc^y 
Reorganization  Act  of  1974.  as  amended, 
authorize  the  Nuclear  Regulatory 
Commission  (NRC)  to  license  and 
regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
comm.on  defense  and  security  and  to 
protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
power  plant  safety. 

B.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
"Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities"  (54 
FR7530,  February  22. 1989).  The  policy 
statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  dose  cooperation 
witn  NRC.  This  agreement  is  intended  to 


be  consistent  with,  and  implement  the 
provisions  of  the  NRCs  policy 
statement. 

C.  NRC  fuinUs  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  licensee's  facilities, 
monitoring  the  status  and  adequacy  of     ' 
the  licensee's  responses  to  emergency 
situations. 

D.  Alabama  fulfills  its  statutory 
mandate  to  pronde  for  preparedness, 
response,  mitigation,  and  recovery  in  the 
event  of  an  accident  at  a  nuclear  power 
plant  through  the  Radiation  Control 
Agency  (The  Alabama  Development  of 
Public  Hea'i.h's  Division  of  Radiation 
Control)  title  22  chapter  14  Code  of 
Alabama.  19^  5,  as  Amended. 


///.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Alabama  will  cooperate 
in  planning  and  maintaining  the 
capability  to  transfer  reactor  plant  data 
via  the  Emergency  Response  Data 
System  during  emergencies  at  nuclear 
power  plants,  in  the  State  of  Alabama. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  Alabama  that  ERDS  data  will 
only  be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC,  the  State  of 
Alabama,  or  to  affect  or  otherwise  alter 
the  terms  of  any  agreement  in  effect 
under  the  authority  of  section  274b  of 
the  Atomic  Energy  Act  of  1954.  as 
amended:  Nor  is  anything  in  this 
Agreement  intended  to  restrict  or 
expand  the  authority  of  the  State  of 
Alabama  on  matters  not  within  the 
scope  of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  Alabama  authority  to 
(1)  interpret  or  modify  NRC  regulations 
and  NRC  requirements  imposed  on  the 
licensee;  (2)  take  enforcement  actions; 
(3)  issue  confirmatory  letters;  (4)  amend, 
modify,  or  revoke  a  license  issued  by 
NRC;  or  (5)  direct  or  recommend  nuclear 
power  plant  employees  to  take  or  not  to 
take  any  action.  Authority  for  all  such 
actions  is  reserved  exclusively  to  the 
NRC. 


IV.  NRCs  General  Responsibilities 

Under  this  agreement,  NRC  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS).  ERDS  is  a  system  designed  to 
receive,  store,  and  re^ansmit  data  from 
in-plant  data  sj'stems  at  nuclear  power 
plants  during  emergencies.  The  NRC  will 
provide  user  access  to  ERDS  data  to  one 
user  terminal  for  the  State  of  Alabama 


during  emergencies  at  nuclear  power 
plants  which  have  implemented  an 
ERDS  interface  and  for  which  any 
portion  of  the  plants  10  mile  Emergency 
Planning  Zone  (Fi'Z)  lies  within  the 
State  of  Alabama.  The  NRC  agrees  to 
provide  unique  software  available  lo 
NRC  (not  commercially  available)  that 
was  developed  under  NRC  contract  for 
configuring  an  ERDS  workstation. 
V.  Alabama's  General  Responsibilities 

A.  Alabama  will,  in  cooperation  with 
the  NRC,  establish  a  capability  'o 
receive  ERDS  data.  To  this  end. 
Alabama  will  provide  the  npcess.ry 
computer  hardware  and  t  oinnier.  .ally 
licensed  software  required  for  CKDS 
data  transfer  to  users. 

B.  Alabama  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants 
for  which  a  portion  of  the  10  mile 
Emeigencv  planning  Zone  does  not  fall 
within  its  State  boundan,'. 

C.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  utility  provided  technical  liasion 
personnel  or  the  NRC. 
17.  Implementation 

Alabama  and  the  NRC  agree  to  work 
in  concert  to  assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  foUowed- 

A.  Alabama  and  the  NRC  agree  in 
good  faith  to  make  available  to  each 
other  information  within  the  mtent  and 
scope  of  this  Agreement. 

B.  NRC  and  Alabama  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in  the 
NRC  Operations  Center.  The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement. 

C.  To  preclude  the  premature  public 
release  of  sensitive  information,  NRC 
and  Alabama  will  protect  sensitive 
information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act, 
the  State  Freedom  of  Information  Act.  10 
CFR  2.7gO,  and  other  applicable 
authority. 

D.  NRC  will  conduct  periodic  test  ot 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to 
Alabama  by  the  NRC  Alabama  may 
test  its  ability  to  access  ERDS  data 
during  these  scheduled  tests,  or  may 
schedule  independent  tests  of  the  Stale 
link  with  the  NRC. 

E.  NRC  will  provide  access  to  ERDS 
for  emergency  exercises  with  reactor 
units  capable  of  transmitting  exercise 
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data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating,  Alabama  will 
coordinate  with  NRC  in  advance  to 
ensure  EROS  availabihty.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear 
poser  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director.  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Director,  Division  of  Radiation  Control. 
Alabama  Department  of  Public  Health. 
These  individuals  may  designate 
appropriate  staff  representatives  for  the 
purpose  of  administering  this 
Agreement. 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  communication 
between  NRC  and  Alabama  staff 
numbers  on  technical  and  other  day-to- 
day activities. 


V/II.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement,  NRC  and  Alabama  will 
work  together  to  resolve  these 
differences. 

B.  Resolution  of  differences  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRC  Division 
of  Operational  Assessment 
management. 

C.  Differences  which  cannot  be 
resolved  in  accordance  with  sections 
VIII.A  and  VIII.B,  will  be  reviewed  and 
resolved  by  the  Director,  Office  for 
.Analysis  and  Evaluation  of  Operational 
Data. 

D.  The  NRC's  Genera!  Counsel  has  the 
final  authority  to  provide  legal 
interpretation  of  the  Commission's 
regulations, 

IX.  Effective  Date 

This  Agreement  will  take  effect  after 
it  has  been  signed  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year 
after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subfect  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 
both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 


XI.  Separability 

If  any  provision(s)  of  the  Agreement, 
or  the  application  of  any  provisionfs)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this  Agreement 
and  the  application  of  such  provisions  to 
othei;  persons  or  circumstances  will  not 
be  affected. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  )uhe  26, 1992. 
lames  M.  Taylor, 

Executive  Director  for  Operations. 
For  the  State  of  Alabama 

Dated:  August  26, 1992. 
Carole  W.  Samuelson,         , 
Interim  State  Health  Officer. 
|FR  Doc.  92-26627  Filed  11-2-92;  8:45  am) 
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NUREG:  Issuance,  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  "Residual  Radioactive 
Contamination  From  Decommissioning: 
Volume  1,  Technical  Basis  For 
Translating  Contamination  Levels  to 
Annual  Total  Effective  Dose  Equivalent" 
(NlJREG/CR-5512),  This  document  was 
prepared  for<lhe  NRC  by  Pacific 
Northwest  Laboratory. 

Upon  completion,  the  entire  report 
will  consist  of  three  volumes  and  one 
supplement.  This  first  volume  is 
designed  to  provide  screening  models, 
mathematical  formulations  for  the 
screening  models,  and  referenced 
parameter  values  for  estimating  doses, 
above  natural  background,  to 
individuals  from  residual  radioactivity 
associated  with  lands  and  structures 
after  decommissioning  licensed 
facilities.  The  modeling  structure 
permits  the  use  of  either  generic  or  site- 
specific  parameters  to  be  used  as 
screening  estimates  of  radiation  doses 
from  multiple  environmental  pathways. 

Volume  2.  will  provide  the  user 
manual,  software,  and  example 
applications  for  the  implementation  of 
Volume  1.  Volume  3.  will  pro\'ide  a 
sensitivity  analysis  and  comparisons 
with  other  models  and  guidance  such  as 
Regulatory  Guides  1.109  and  1.86. 
SMpplawent  1.  will  provide  the  selection 
^nd  methodology  to  implement  existing 
/ground-water  transport  models  in 
conjunction  with  this  screening  model 
for  sites  requiring  more  complex 
analysis  of  ground-water  transport. 

Copies  of  the  document  have  been 
placed  in  the  Commission's  Pubhc 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC.  Copies 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.        ^ 
Government  Printing  Office,  Post  Office 


Box  37082.  Washington,  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
Springfield.  Virginia  22161. 

Written  comments  on  the  document 
are  being  solicited.  Written  comments 
should  be  addressed  to  Dr.  Robert  A. 
Meek.  Radiation  Protection  and  Health 
Effects  Branch.  Mail  Stop  NL/S-139. 
U.S.  Nuclear  Regulatory  Commission 
Washington,  DC  20555.  Copies  of  the 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room  at  2120 
L  Street,  NW.  (Lower  Level). 
Washington,  DC.  Comments  will  be 
most  helpful  if  they  are  received  by 
February  3. 1993. 

For  further  information  contact  Dr.  Robert 
A.  Meek,  Radiation  Protection  and  Health 
Effects  Branch,  Mail  Stop  NL/S-139,  U.S. 
Nuclear  Regulatory  Commission  Washington. 
DC  20555.  telephone  (301)  492-3737. 

Dated  at  Rockville.  Maryland,  this  27lh  day 
of  October  1992. 

For  the  Nuclear  Regulatory  Commission. 

Frank  A.  Costaiui, 

Deputy  Director,  Division  of  Regulatory 
Applications.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  92-26630  Filed  11-2-92;  8:45  a,Ti| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval     • 
Under  the  Paperwork  Reduction  Act; 
Payment  of  Premiums  and  Pension 
Benefit  Guar9nty  Corporation 
Premium  Payn>ent  Package 
Thereunder  (Including  PBGC  Forms  1 
and  1-ES  and  Schedule  A  to  Form  1) 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  request  for  extension 

of  OMB  approval. 

SUMMARY:  This  notice  advises  the  public 
that  the  Pension  Benefit  Guaranty 
Corporation  has  requested  extension  of 
approval  by  the  Office  of  Management     . 
and  Budget  for  the  collection  of 
information  in  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part  2610) 
and  the'PBGC  Premium  Payment 
Package  thereunder  (including  PBGC 
Forms  1  and  1-ES  and  Schedule  A  to 
Form  1,  with  instructions).  The 
collection  of  information  has  not  been 
materially  revised.  Current  approval  of 
the  collection  of  information  (1212-0009) 
expires  on  June  30. 1993. 
ADDRESSES:  All  written  com.ments 
should  be  addressed  to:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1212-0009), 


i 
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Washington.  DC  20503.  with  a  copy  to 
the  Office  of  the  Ceoera!  Counsel  (Code 
225001.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW., 
Washington.  DC  20006.  The  request  for 
extension  will  be  available  for  public 
inspection  at  the  PBGC  Communicatiocs 
and  Public  Affairs  Department,  suite 
7100.  2020  K  Street.  NW..  Washington. 
DC  20006.  between  9  am.  and  4  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C  Murphy.  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington.  DC  20006.  202- 
77a-8820  {202-77&-8859  for  TTY  and 
TDD). 

SUPPLEMENTARY  iNFORMATtON:  Sections 
4006  and  4007  of  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
('ERISA")  require  the  Pension  Benefit 
Guaranty  Corporation  (PBGC")  to 
collect  premiums  from  pensiort  plans 
covered  under  the  title  IV  pension 
insurance  programs  that  the  PBGC 
administers.  Pursuant  to  ERISA  sections 
4006  and  4007.  the  PBGC  has  issued  its 
regulation  on  Payment  of  Premiums  (29 
CFR  part  2610).  Sections  2610.3.  2610.25. 
and  2610.34  of  the  premium  regulation 
require  the  filing  of  forms  prescribed  by 
the  PBGC  in  connection  with  the 
payment  of  premiums,  and  §  2610.11 
requires  the  retention  of  records 
supporting  or  validating  the  compulation 
of  premiums  paid.  The  forms  prescribed 
are  PBGC  Form  1-ES  and  Form  1  and 
(for  single-employer  plans  only) 
Schedule  A  to  Form  1.  which,  together 
with  instructions,  comprise  the  PBGC 
Premium  Payment  Package.  The 
premium  forms  are  needed  to  determine 
the  amount  and  record  the  payment  of 
PBGC  premiums,  and  the  submission  ot 
forms  and  retention  of  recbrds  are 
needed  to  enable  the  PBGC  to  perform 
premium  audits.  The  plan  administrator 
of  each  pension  plan  covered  by  title  IV 
of  ERISA  is  required  to  file  one  or  more 
of  the  premium  payment  forms  each 
year.  The  PBGC  uses  the  information  on 
the  premium  payment  forms  to  identify 
the  plans  paying  premiums  and  to  verify 
whether  plans  are  paying  the  correct 
amounts.  That  information  and  the 
retained  records  are  used  for  audit 
purposes. 

The  PBGC  estimates  the  burden  on 
the  public  from  this  collection  of 
information  as  follows: 
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In  summary,  the  PBGC  estimates  that 
it  receives  a  total  of  about  90.500 
responses  annually  (3.500  for 
multiemployer  plans  and  87,000  for 
single-employer  plans)  and  that  the  total 
burden  of  the  collection  of  information 
is  about  103,000  hours.  This  reflects  an 
average  burden  of  1  hour  for  large 
multiemployer  plans;  30  minutes  for 
small  multiemployer  plans:  about  2 
hours  and  25  minutes  for  large  single- 
employer  plans;  and  about  1  hour  and  10 
minutes  for  small  single-employer  plans. 
(The  estimated  burden  includes 
recordkeeping  under  29  CFR  2610.11-1 
Although,  as  noted  above,  current 
approval  of  this  collection  of 
information  does  not  expire  until  June 
30, 1993.  the  PBGC  is  seeking  extension 
of  approval  now  to  avoid  the  need  for  a 
second  printing  of  the  1993  Form  1-ES 
with  a  new  approval  expiration  date 
during  1993. 

Issued  at  Washington.  DC.  this  29th  day  of 
October  1W2. 
lames  B.  Lockhart  Hi. 

Executive  Director.  Pension  Benefit  Cuarcnty 
CorsjraUod,  ^ 

FR  Doc.  92-26680  Filed  11-2-02:  ff^  am| 
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securities  and  exchange 
comIiission 

(Release  Ho.  34-31352;  File  No.  Sfl-M8S- 
92-02] 

Setf-Re^ulatory  Organizations;  MBS 
Clearing  Corporation:  Order  Granting 
Partial  Approval  of  a  Proposed  Rule 
Ctiange  Implementing  Major  System 
Enhancements 

October  23. 1992. 

On  March  27. 1992.  the  MBS  Clearing 
Corporation  ("MBS")  filed  a  proposed 
rule  change  (File  No.  SR-MBS^2-^2) 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  19ib)(l)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  on  August  28. 1992.2  No 
comments  were  received.  Subsequently, 
on  September  23. 1992  »  and  September 
29. 1992  ♦  MBS  amended  the  filing.  As 
discussed  below,  the  Commission  is 
approving  the  first  phase  of  the 
proposal. 
I.  Description  of  the  Proposal 

The  proposed  nile  change  cojicerns  a 
number  of  major  operational 
enhancem.en»s  to  MBS'  data  processing 
operations.  MBS  is  proposing  a  new 

comparison  and  clearing  system 
CCCS'l  for  processing  eligible 
securities,  a  new  netting  and  new 
comparison-only  system,  and  a  limited 
purpose  participant  category.  MBS 
proposes  td  irr.plement  the  new  systems 
in  phases; 

In  the  first  phase  (phase  1").  MBS  wilt 
implement  CCS.  CCS  is  MBS'  proposed 
system  for  comparing  trade  input, 
margining,  and  comparing  clearing 
information  concerning  transactions  in 
eligible  securities  between  participants.* 
Subsequent  to  the  successful 
implementation. of  Phase  I.  MBS  plans  to 
implement  other  enhancements 
including  a  comparison-only  participant 
category  and  changes  to  its  trade  netting 


M5U.SC.^88lbrfl|(t983). 

» Securities  ExcKan^  Act  Release  No.  31058 
( ^ugus:  19. 19921.  57  FR  38897. 

'  Amendment  No.  1  lo  SR-MBS-92-*2  reinstates 
the  concept  ofjimpending  nen'ement  dale  and 
•  c'perdiag  exp.ration  date  thai  MBS  currently  uses 
m  cfaicuiating  a  participanl's  Market  Margin 
DilfpfCRlsal  (  MMD'  I  deposu  requiremenl.  This 
concept  Mas  deleted  m  the  proposal  as  originally 
subnuied. 

♦  Amendment  No.  2  amends  the  proposal  to  state 
that  MBS  will  implfeme.nt  the  enhancements  to  its 
operating  system  in  phases  and  announced  the 
target  date  of  October  23. 1992  as  the 
(mplemenlation  date  for  the  first  phase.  In  addition. 
ihe  bullehn  discusses  MBS"  fallback  procedures. 
Administrative  Bulletin  from.MBS  to  all  MBS 
participants  (September  29. 19921 
»  See  proposed  amendment  lo  MBS  Art.  I.  Rule  t 
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system  and  its  procedures  for  liquidating 
'  the  open  commitments  of  a  defaulting 
participant.* 

A  CCS      I 

CCS  will  add  a  variety  of 
enhancements  to  MBS'  data  processing^ 
operations.  Some  of  the  operational 
enhancements  include:  (1)  A  revised 
account  structure;  (2)  revised  procedures 
regarding  "Broker  Give-up  Trades";  '  (3) 
revised  reporting  of  settlement 
information;  (4)  multiple  intra-day  batch 
processing;  and  (5)  revised  trade  input 
procedures.  In  addition,  the  proposal 
includes  technical  changes  to  various 
MBS  rules  and  reports. 

1.  Account  Structure 

The  proposal  eliminates  the  concept 
of  separate  account  groups  for  trade-for- 
trade  transactions,  SBO-designated 
trades  and  option  contracts.  Dealer 
transactions  and  broker  transactions 
will  continue  to  be  processed  through 
separate  accounts.  Under  the  proposal, 
a  participant  will  have  the  option  of 
processing  Ira de-f or- trade  transactions, 
SBO-designated  trades,  and  op^n 
contracts  through  a  single  br«(er 
account  or  through  a  single  dealer 
account.  Participants,  however,  may 
elect  to  maintain  more  than  one  dealer 
account  or  more  than  one  broker 
account  In  addition,  a  participant  that 
chooses  to  maintain  more  than  one 
dealer  account  or  more  than  one  broker 
account  may  elect  to  have  some  or  all  of 
its  dealer  accounts  or  some  or  all  of  its 
broker  accounts  aggregated  for  purposes 


*  See  supra,  note  4.  Currently,  MBS  rules  reqoire 
thai  in  the  event  of  a  liquidation  erf  s  participant  for 
which  MBS  has  o-ased  to  act.  MBS  will  undertake 
to  unwind  those  S80  trades  ihat  have  not  tteen 
settled  and  will  estabhsh  them  as  trade-for-trade 
transactions  for  settlement  between  the  parties. 
MBS  is  proposir.g  to  reduce  its  reliance  on 
unwinding  tmnsactions  and  instead  require  SBO 
contra-side  participants  to  liquidate  the  SBO  trades. 
Among  other  thirds,  the  proposal  would  clarify  Ihat 
an  SBO  contra-stde  participant  who  follows  MBS' 
liquidation  procedures  in  good  failh  would  not  incur 
any  liabihty  lo  the  original  contra  side  parttt:ipanta 
for  unreasonable  liquidation  of  the  open 
commitnieni  with  the  defaulting  participant. 
Proposed  MBS  Art.  UI.  Rule  3.  5.  The  Commission 
haE  not  completed  its  consideration  of  thrse 
changes  and,  arcordingly,  is  not  approving  (or 
disapproving)  these  changes  today. 

'  The  term  "Broker  Give-up  Trade"  means  an 
SBO-designaled  trade,  i.e..  a  trade  intended  for 
netting  through  MBS"  SBO  netting  system,  or  a 
Irade-for-traje  transaction,  i.e..  a  trade  submitted  lo 
MBS  for  coiiipirisan  in  CCS  in  which  Ihe  parties 
have  agreed  Ibat  their  selllemcnt  obligations  will 
remain  on  a  (rbde-for-trade  basis  at  ihe  contract 
price,  in  wh>dl  a  broker  acting  on  t>ehatf  of  selling  a 
purchdsiFig  dealers  temporarily  >•  identified  in 
Purchase  end  Bale  Reports  and  Open  Commit3>enl 
Reports  initijUy  by  MPS  as  the  origmal  centra-side 
participant  wfilh  respect  lo  each  dealer,  with  the 
dealers  to  be^sijbsliluled  on  the  broker  give-up  date 
(five  days  after  Ihe  transaction).  See  MBS  Art.  1, 
Rulel. 


of  computing  a  single  cash  settlement 
obligation  for  the  aggregated  accounts.* 

2.  Broker  Give-up  Trades 

The  prpptfsal  will  change  the  current 
pracJitJewhere  the  broker  submits  the 

le  data  for  a  broker  give-up  trade  on 
behalf  of  the  dealers  involved  in  the 
transaction  by  requiring  all  parties  to 
the  broker  give-up  trade  (both  the  broker 
and  each  dealer  to  the  trade]  to  submit 
trade  input.  Transactions  involving  a 
broker  will  be  considered  "fully 
compared"  if  the  trade  input  submitted 
by  the  broker  matches  the  trade  input  of 
the  selling  and  purchasing  dealers.  A 
transaction  will  be  considered  "partially 
compared"  if  the  trade  input  submitted 
by  the  broker  maltches  the  trade  input  by 
one  or  more,  but  hot  all,  of  the  dealers  to 
the  transaction."  ^ny  SBO-designated 
trade  that  remain^  partially  compared 
on  the  netting  dat^Jn  the  applicable 
settlement  cycle  wiU  automatically  be 
converted  lo  a  trade-for-trade 
transaction.  ^^ 

The  proposal  allows  for  a  dealer'to 
elect  one  of  three  match  modes:  An 
exact  match  mode,  a  net  position  match 
mode  and  a  maximum  match  mode.  In 
an  exact  match  mode,  the  trade  input  of 
the  dealer  and  the  broker  must  match  up 
in  all  respects,  including  the  par  amount. 
In  a  net  position  match  mode,  a 
transaction  in  which  the  trade  input 
matches  in  all  respects  except  for  the 
par  amount  will  be  reported  as  matched 
if  the  par  amount  of  the  securities 
reported  to  have  been  sold  or  purchased 
by  the  dealer  equals  the  aggregate  par 
value  for  one  or  m^  transactions 
reported  by  the  bro^r.  In  a  maximum 
match  mode,  a  tramaction  in  which  the 
trade  input  matches  in  ail  respects 
except  for  the  par  amount  will  be 
reported  as  matched  if  the  par  amotmt 
of  securities  reported  to  have  been  sold 
or  purchased  by  the  dealer  does  not 
exceed  the  aggregate  par  amount  for  one 
or  more  transactions  reported  by  the 
broker.  Under  the  maximum  match 
mode,  any  difference  in  the  par  amount 
reported  by  the  dealer  and  the  broker 
will  remain  uncompared.  Regardless  of 
the  match  mode  selected  by  the  dealer. 


*  The  cash  balance  of  an  account  is  the  net 
positive  or  negative  amount  resulting  from  the 
computation  of  SBO  Market  OiiTerential  obligations, 
cash  adjustment  obligations,  commissions  owed  or 
earned,  fees,  fires  and  interest  payable  or 
rece'vable.  MBS  will  net  'he  positive  or  negative 
cash  balance  for  each  account  to  produce  a  single 
cash  settlement  obligation  for  that  set  of  aggregated 
accounts.  Supra,  note  5. 

•  A  broker  that  receives  a  buyor  sell  order  from  a 
dealer  .?ny  match  up  thai  order  with  orders  from 
one  or  more  dealers  on  Ihe  contra-side  of  the 
tra.isaclicr..  Thus  a  partial  compa.nson  is  created 
when  some  but  not  all  of  Ihe  dealers  to  the 
Iraiisadion  submit  trade  input  to  MBS. 


MBS  will  attempt  to  compare  each 
transaction  using  the  exact  match  mode 
first  and  will  apply  the  other  match 
modes  only  to  the  extent  necessary  to 
effect  comparison. 

Under  the  proposal,  any  transaction 
input  submitted  by  a  dealer  which  has 
compared  with  trade  input  submitted  by 
a  broker  will  be  Hsted  in  the  dealer's 
PurchaiB  and  Sale  Report'and  Open 
Comnntment  Report,  and  the  dealer  will 
be  {esponsible  for  the  transaction.  Any 
transaction  in  which  the  trade  input 
submitted  (or  not  submitted)  by  a  dealer 
does  not  compare  with  the  trade  input 
submitted  by  a  broker  will  be  listed  in 
the  dealer's  Unmatched  Margin  Report. 
Unless  and  until  a  dealer  submits  a  DK 
[i.e.,  don't  know]  of  a  transaction  listed 
in  the  dealer's  Unmatched  Margin 
Report,  the  dealer  will  be  responsible 
for  any  MMO  debits  arising  from  such 
transaction  and,  in  the  event  of  a 
liquidation,  may  be  fully  responsible  for 
the  transaction.'" 

Trades  submitted  by  a  broker  that  do 
not  match  with  a  trade  submitted  by  a 
dealer  will  be  reported  on  the  broker's 
Transaction  Summary  Report.  If  neither 
dealer  submits  the  transaction  the  trade 
is  considered  unmatched  and  will  not  be 
margined.  If  one  dealer  to  the  trade 
submits  the  broker  give-up  trade  data 
and  the  other  dealer  does  not,  it  will  be 
considered  a  partial  match  and,  until  the 
dealer  submits  the  transaction  or  a  DK 
notice,  the  trade  will  be  treated  as  a 
compared  trade  for  margin  purposes  and 
will  be  settled  on  a  trade-for-trade  basis. 

3.  Reporting  of  Settlement  Information 

The  proposal  will  revise  MBS  rules  to 
require  both  parties  to  an  MBS  cleared 
transaction  (either  through  the  trade-for- 
trade  or  the  SBO  netting  systems)  to 
report  completion  of  delivery  and 
payment  as  designated  in  the  SBO 
Summary  Report  and  in  the  Purchase 
and  Sale  Report.* »  For  an  SBO- 
designated  trade,  both  the  delivering 
participant  and  the  receiving  participant 
must  submit  a  Notification  of 
Settlement,  In  the  case  of  a  trade-for- 
trade  transaction,  the  delivering 
participant  and  the  receiving  participant 
may  submit  either  a  Notification  of 
Settlement  or  a  cancellation  of  the 
transaction.'*  To  the  extent  that  the 


"  MBS  Art.  II,  Rule  4. 

' '  MBS  collects  margin  on  all  cleared 
transactions  until  it  is  reported  as  sntiied.  Thus  MBb 
will  c»nlinue  to  margin  a  participant  for  ■  cleared 
trnnsaction  until  bolh  sides  submit  se'iiement 
inionr^alion. 

'^  In  the  case  of  a  trade-for-trade  transaction,  the 
trade  will  t>c  considered  compa/ed  if  one  p:*riy  to 
the  trade  submits  a  Noiificdlion  of  Settien..'nl  a:>d 
the  other  party  to  the  trade  sabmits  a  cancelia:<iin 
notice. 
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information  in  a  Notincation  of 
Settlement  does  not  compare  (or.  in  the 
case  of  trade-for-trade  traasaction.  any 
uncompared  portion  of  the  transaction 
has  not  been  cancelled),  the  trade  (or 
uncompared  or  uncancelled  portion 
thereof)  will  continue  to  be  reflected  on 
a  participant's  Open  Commitment 
Report  and  will  remain  subject  to  MMD 
Deposit  requirements." 

4»  Market  Margin  Differential 
Requirements 

Another  aspect  of  phase  I  involves 
changes  in  the  way  MBS  calculates 
participant  MMD  requirements.  A 
participants  MMD  is  designed  to  protect 
other  participants  against  financial  loss 
if  the  participant  defaults  and  other 
participants  must  liquidate  open  or 
failed  trades  at  unfavorable  prices.  (In 
effect,  the  value  of  the  contractual  rights 
and  obligations  are  "marked-to-the-  . 
market"  using  current  securities  prices.J 
More  than  a  year  ago  MBS  determined 
to  take  a  more  conservative  approach  to 
calculating  MMD  requirements  by 
reducing  when  BMS  would  allow  a 
participant  to  reduce  the  required 
deposit  because  of  profitable  open  or 
failed  trades.  The  proposal  implements 
that  approach  and  refines  the 
calculation  to  reduce  the  circumstances 
under  which  profitable  positions  can 
offset  losses. 

The  proposal  would  revise  the  way 
MBS  groups  a  participant's  open 
commitments  and  failed  trades  for 
purposes  of  determining  if  a 
participant's  open  commitments  and 
failed  trades  require  original  or 
additional  MMD  deposits  The  proposal 
also  would  give  a  greater  weight  to 
whether  settlement  of  a  trade  is  over 
due  and  would  disregard  profits  on  that 
trade  or  commitment  in  computing  a 
participant's  required  MMD  deposit. 

Under  the  current  rules.  MBS  has  two 
categories  for  determined  a  participant's 
MMD  deposit  requirement:  'basic"  and 
"exceptional. "  Under  the  basic  cafegorj-. 
the  MMD  for  all  trades  in  which  the 
settlement  date  is  two  months  or  more 
beyond  the  current  month  ("future 
settling  transactions"]  in  each 
participant  account  is  calculated  by 
determining,  with  rgspect  to  each 
settlement  class.'*  the  net  anount  by 


which  the  current  market  value  of  the 
participants  rights  and  obligations 
exceeds  the  original  contract  price 
("profits  and  losses"'),  first  by  seUlement 
class  and  then  across  settlement 
classes.'*  Exceptional  transactions  are 
trades  which  have  an  impending 
scheduled  settlement  date  within  the 
next  future  month  '*  and  trades  for 
which  the  scheduled  settlement  date  has 
passed  ("expired  settlement  date")." 
Under  the  current  rule,  profits  on 
exceptional  trades  can  offset  losses  on 
exceptional  trades  if  they  have  the  same 
settlement  month,  although  MBS  rules 
also  authorize  MBS  to  disregard  profits 
on  trades  that  did  not  settle  on  their 
scheduled  settlement  date. ' « 

The  proposal  creates  four  categories 
of  trades  for  determining  a  participant's 
MMD  deposit  requirement,  "forward."" 
*  impending.""  "failed""  and  ""aged  failed" 
transactions.  The  proposal  would 
eliminate  any  offsets  across  these 
categories. 

Forward  transactions  are  trades  in 
which  the  scheduled  settlement  date  is 
subsequent  to  the  current  month. '  • 
Under  the  proposal,  profits  on  a  forward 
transaction  would  be  netted  against 
losses  on  another  forward  transaction 
by  class  and  across  classes. 

Impending  transactions  are  all  trades 
that  are  scheduled  to  settle  in  the 
current  month  and  have  not  yet  reached 
their  settlement  date.""  Under  the 
proposal,  profits  on  an  impending 
transaction  will  be  netted  against  losses 
on  other  impending  transactions,  first  by 
settlement  class  and  then  across  other 
impending  transaction  settlement 
classes. 

Failed  transactions  are  trades  listed 
as  open  at  MBS  for  which  the  scheduled 


'  >  The  term    Market  Mur^ia  Diffefenri.il  DepoaC 
means  (he  amount  a  psrticipant  i»  required  to 
dop'jsil  to  SMS'  Paf  icipants  Fund  Supra,  note  7 

' '  A  settlement  class  is  a  cUss  of  securities  in  - 
w,hich  all  of  the  securities  in  that  class  are  ttie  s^me 
product  type,  ha^e  the  same  coupon  rate  and 
malunty  dale,  .ire  issued  by  the  same  asency.  and 
are  scheduled  to  settle  in  the  same  month 


'«  For  example,  on  October  23.  1992  (which  ib 
after  the  scheduled  October  settlement  dates  for 
forward  fades  in  mortgage-backed  securities  as 
es'dbl.shed  by  the  Public  Secunties  Association),  a 
future  s°tt!.Rg  trade  wduld  be  a  trade  scheduled  to 
settle  on  or  after  De<;emt)er  1. 1992. 

'»  For  example,  on  October  23. 1992.  a  traiV  v»!th 
■ir.  impending  settlement  date  would  be  a  trade 
4C>ieduled  to  settle  in  the  month  of  Novemt'tr 

'  •  For  example,  on  October  23.  \99Z.  a  trade  with 
in  e«p'.re<i  settlement  date  would  be  a  trade  with  a 
scheduled  *ettlement  dale  prior  to  November  1. 
1W2. 

'«  Securities  Exchange  Act  Release  No  Z8<W1 
(March  20.  1981).  56  FR  1296V  MBS.  howovf:.- 
decided  to  del.^y  implementation  of  this  proposal 
un;il  I  implemented  the  enhanc^tr.ents  to>fBS'  datd 
proceiS'.n^  operations  that  are  part  of  this  i.f  proval 
order 

' »  Fjt  example.  (V>  October  23. 1992.  a  fotVard 
i»;;»tIirB  trade  would  be  a  trade  scheduled  lo  settle 
on  Of  after  November  1. 1992. 

^^  For  eximplc.  on  October  10,  19B2.  a  t.-ade 
schtJuled  for  settlement  on  Ottol>er  15. 199S.  wr  uld 
be  d.1  "impending'  fransatjlion  U  it  remained 
unseii'ed  after  October  15. 19a2.  it  would  be      / 
cons.dered  a  "failed"  transaction,  and  if  it  repfainf  d 
unsettled  dfler  November  1. 1992,  It  wou\ii^ 
considered  an  "aged  failed"  transaction. 


settlement  date  has  passed  during  the 
current  month.* '  Under  the  proposal, 
profit  on  a  failed  trade  can  offset  a  loss 
on  another  faited  trade  if  both  trades  are 
within  the  same  settlement  class. 

Aged  failed  transactions  are  trades 
listed  as  open  transactions  at  MBS 
which  should  have  settled  before  the 
current  month.**  Under  the  proposal, 
profit  on  an  aged  failed  transaction 
cannot  offset  a  loss  on  another  aged 
failed  transaction,  even  if  both  trades 
involve  the  same  settlement  class. 

5.  Multiple  Inlfa-day  Batch  Processing 

Under  the  proposal.  MBS  will  process 
trade  input  twice  a  day  instead  of  once 
under  the  existing  rules.  The  first 
processing  pass  will  occur  overnight  and 
MBS  will  provide  preliminary  reports  to 
participants  at  the  opening  of  the  next 
business  day.  Up  to  10-.30  a.m.  (eastern 
time)  the  next  morning,  participants  will 
have  the  opportunity  to  cancel  trades 
that  they  may  have  reported  in  error  and 
affirm  or  match  unmatched  transactions. 
In  addition,  participants  will  have  the 
opportunity  to  submit  DK  nonces  of 
trades  appearing  on  their  Unmatched 
Margin  Reports.  After  the  10:30  a.m. 
(eastern  time)  cut-off  for  inputting  trade 
data.  MBS  will  conduct  a  second 
processing  pass  and  will  produce  and 
distribute  final  rep^rti  to  participants. 

6.  Trade  Input  and  Reports 

The  proposal  makes  a  number  of  other 
changes  that  will  affect  MBS"  data 
processing  operations.  The  proposal  will 
eliminate  the  physical  delivery  of  trade 
input.  Instead,  all  trade  input  fi-om 
participants  must  be  submitted 
electronically  by  file  transmissions  or 
inputted  over  a  computer  terminal.*' 

The  proposal  eliminates  the 
Uncompared/Advisorj-  List  and  creates 
a  new  Transaction  Summary  Report  that 
will  include  transactions  that  have  not 
compared.  The  proposal-also  leliminates 
the  Audit  Report  and  Broker  C^ve-up 
Report.  Instead,  MBS  will  repoVt  to 
brokers  and  dealers  their  fuUyfcompared 
and  partially  compared  transattions  on 
ihe  Purchase  and  Sale  Report.  The 


=    For  example,  on  Octo(»f  23. 1992.  a  trade 
srheduleC  for  settlement  on  October  15. 1992.  and 
sUl!  listed  on  MBS  records  would  be  considered  a 
•failed  •  trade.  ( 

2-  For  example,  a  trade  that  should  have  settl^ 
in  September  15. 1992.  that  is  still  open  on  a 
participants  MBS  accounU  would  be  considered  ar. 
"aged  failed '  trade. 

' '  In  response  to  participant  comments.  MBS  njs 
determined  not  lo  eliminate  dis'nbution  of  wntten 
reports  to  its  participants.  Telephone  conversation 
b-tween  Lynn  Douglas.  Senior  Vice  President  and 
Chief  Operating  Officer.  MBS  and  Ester  Saverson, 
|r..  Branch  Chief.  Division  of  Market  Regulation. 
Commission  (October  23. 1992). 
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proposal  amends  MBS  rules  to  establish 
agreement  between  the  parties  to  a 
compared  transaction  that  the  Purchase 
and  Sale  Report  will  serve  as  the  sole 
confirmation  of,  and  evidences  a  binding 
and  enforceable  obligation  of,  the 
parties  to  the  transaction. 

Any  transaction  involving  a  broker 
which  has  no!  compared  as  to  a 
particular  dealer  will  be  reflected  in  a 
new  Unmatched  Margin  Report  to  be 
distributed  to  dealers.  Until  the  dealer 
submits  a  OK  of  such  transaction,  the 
transaction  will  be  subject  to  the  same 
MMD  Deposit  requirements  as  if  the 
transaction  was  an  open  commitment  on 
the  Dealer's  Open  Commitm^TTk&port. 

B.  Phase- in  Approach 

MBS  has  decided  to  implement  the 
enhancements  to  its  data  processing 
operations  in  phase.  On  October  23^ 
1992,  MBS  will  implement  CCS,  wfncn  is 
the  first  phase  in  a  broader 
enhancement  of  MBS'  operations.  MBS 
represented  to  the  Commission  that  it 
has  conducted  a  seven  week  pilot  of 
Phase  I  involving  all  of  its  participants. 

MBS  also  has  developed  a  fallback 
plan.  If  the  new  system  develops 
operational  problems  that  will  interrupt 
MBS'  normal  operations,  MBS  has  the 
capability  to  convert  trade  data  from  the 
new  system  to  the  old  system  and 
process  that  data  in  the  old  system.  MBS 
has  made  oral  representation  to  the 
Commission  staff  that  its  fallback 
procedures  have  been  successfully 
tested  during  the  pilot  period.  In 
addition,  MBS  is  implementing  the  new 
system  on  a  Friday.  Should  the  system 
experience  processing  problems  on 
Friday,  MBS  will  have  the  weekend  to 
resolve  the  problem,  including  falling 
back' to  its  old  system  without 
significant  interruption  to  its  business. 

II.  Discussion 

Section  17A  of  the  Act  directs  the 
Commission  to  establish  a  safe  and 
efficient  national  clearance  and 
settlement  system.**  In  enacting  section 
17A  of  the  Act,  Congress  found  that  new 
data  processing  and  communication 
techniques  create  the  opportunity  for 
more  efficient,  effective  and  safe 
procedures  for  clearance  and 
settlement.**  Specifically,  sections 
17A(b)(3)(A)  and  (F)  of  the  Act  require 
that  a  clearing  agency  be  organized  and 
its  rules  be  designed  to  promote,  among 
other  things,  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  the  safeguarding  of 
securities  and  funds  within  its  custody 


or  control  for  which  it  is  responsible.** 
As  discussed  below,  the  Commission 
believes  that  MBS'  proposal  furthers 
these  goals. 

Currently  only  brokers  submit  broker 
give-up  trades.  Any  comparison  of 
trades  between  a  broker  and  a  dealer 
takes  place  outside  of  MBS.  The 
enhancements  will  eliminate  the  need 
for  brokers  and  dealers  to  compare 
transactions  outside  of  MBS. 

Under  MBS'  current  account  structure, 
participants  must  maintain  separate 
accounts  for  trade-for-trade 
transactions,  SBO-designated  trades 
and  option  contracts.  This  requires 
participants  to  reconcile  multiple 
accounts  and  settle  the  cash  balance  for 
each  account  separately,  or  to 
consolidate  manually  the  cash  balances 
for  each  account  and  produce  a  single, 
cash  settlement  obligation  for  their 
accounts  at  MBS.  The  Commission 
believes  that  MBS'  proposal  to  allow 
participants  to  consolidate  their  broker 
accounts  and  their  dealer  accounts  and 
to  aggregate  account  information, 
including  cash  balances,  for  those  that 
maintain  multiple  broker  or  dealer 
accounts  will  provide  participants 
greater  flexibility  to  process  securities  in 
a  more  efficient,  effective  and  safe 
manner. 

The  proposal  also  will  eliminate  the 
submission  of  written  trade  data  to  NfBS 
and  require  participants  to  submit  trade 
input  by  electronic  file  transmission  or 
to  enter  it  directly  into  a  computer 
terminal  linked  to  MBS.  The  proposal 
also  will  authorize  MBS  to  process  input 
data  on  a  multiple  intra-day  batch  basis. 
By  improving  automation  in  securities 
proceeding,  the  proposal  will  improve 
efficiency  and  reduce  risks  to  market 
participants.  Thus  the  proposal  furthers 
the  goal  of  perfecting  the  mechanics  of  a 
national  system  for  rirompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  prqmotes  the 
safeguarding  of  secumies  and  funds 
within  MBS'  custody  or  control. 

MBS  believes  that  the  extensive 
testing  of  its  new  system,  the  phase-in 
approach  and  the  fallback  procedures 
sMould  minimize  the  potential  for  any 
^terruption  to  the  clearance  and 
settlement  of  mortgage-back  securities. 
The  implementation  date  was  chosen  to 
avoid  key  processing  dates.  The  date  is 
after  the  last  settlement  date  in  October 
for  forward  settling  trades  and  before 
the  first  settlement  date  in  November  for 
forward  settling  trades,  November  9, 
1992.  Based  upon  MBS'  representations 
to  the  Commission  regarding  its  external 
testing  of  the  functionality  of  the  new 


"  15  use.  78<}-l(a)(2). 
"15U.S.C.78q-l(a)(lHC). 


«•  15  U.S.C  78q-l(b)(3)(A)  and  (F). 


system  and  its  integration  into  existing 
systems,. the  Commission  believes  that 
MBS  has  acted  responsibly. in  designing 
and  planning  for  the  implementation  of 
the  new  systems,  but  believes  that  the 
current  processing  system  should  not  be 
disabled  until  MBS  has  sufficient  time  to 
assess  the  performance  of  the  new 
system  and  to  determine  whether  the 
new  system  can  continue  to  process- 
securities  transactions  at  MBS  in  an 
efficient,  effective  and  safe  manner. 
Accordingly.  MBS  has  agreed  to 
maintain  its  current  processing  system 
at  least  until  the  end  of  1992  and  will  not 
disable  the  old  system  without  giving 
the  Commission  staff  prior  notice.  In     • 
addition,  MBS  has  represented  that 
within  six  weeks  after  the  conversion 
process.  MBS  will  report  to  the 
Commission  concerning  the  conversion 
process  and  will  discuss  any  processing 
delays  or  other  problems  during  the 
conversion  process  or  the  first  four 
weeks  thereafter.*'  Moreover,  during 
the  first  week  after  the  conversion.  MBS 
agreed  to  brief  the  staff  of  the  Division 
of  Market  Regulation  ("Division")  every 
day  and  notify  the  Division  immediately 
in  the  event  of  processing  problems.** 
MBS  believes  that  the  proposed  rule 
change  is  designed  to  comply  with  its 
obligation  to  have  the  capacity  to 
promote  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions.  MBS  has  conducted 
capacity  tests  and,  based  on  those  tests, 
MBS  represents  that  the  new  processing 
system's  operating  and  computer 
capacity  is  at  least  300%  of  peak 
capacity  volume  during  MBS' 
anticipated  hours  of  operation.*'  MBS 
will  continue  to  conduct  system  capacity 
analysis,  taking  into  account  projected 
growth,  new  services  and 
enhancements,  and  implement 
additional  system  upgrades  as  they  are 
needed. 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  MBS'  proposed 
rule  change  is  consistent  with  section 
17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  (b)(2)  of  the  Act.  that  the 

"  Letter  from  Lynn  Douglas.  Senior  Vice 
President  and  Chief  Operating  Officer.  MBS.  to 
Ester  Saverson.  Jr..  Branch  Chief,  Division  of  Market 
Regulation.  Commission  (October  10, 1992). 

'•  Telephone  conversation  between  Lynn 
Douglas,  Senior  Vice  President  and  Chief  Operating 
Officer,  MBS  and  David  Turner,  Division  of  Market 
Regulation.  Commission  (October  23, 1992). 

"  Letter  from  Lynn  Douglas,  Senior  Vice 
President  and  Chief  Operating  Officer.  MBS,  to 
David  Turner.  Computer  Analyst,  Office  of 
Automation  and  International  Markets.  Division  of 
Market  Regulation,  Commission  (Oc'  iber  IP,  19921 


/ 


49732 


Federal  Rerister  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Notices 


X 


proposed  Wing  (SR-MBS-92-02)  be.  and 
hereby  is.  partially  approved.** 

For  the  Commissioa  by  the  Division  (»[ 
Maiiet  Regulation,  pursuant  to  delegated 
authority.*' 

Mvgatet  H.  McFaiiand. 
Deputy  Secretary. 

(FR  Doc  92-28647  Filed  ll-2-fl2;  8:45  aro| 
BILLHIG  COM  M1»-01-« 


I  Na  34-31369;  FUe  No.  SR-NASD- 


[Reteaa 
92-32] 

Setf-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc^  Order  Granting  Approval 
of  Proposed  Rule  Ctiange  Relating  to 
Pre-FfUng  of  Advertisements 
Pertaining  to  CoUaterallzed  Mortgage 
Obligations 

October  28. 1992. 

On  July  15, 1992.  tiie  National 
Association  of  Securities  Dealers,  inc. 
("NASD"  or  "Association")  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  ( 'SEC'  or 
"Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder.*  The  proposal  amends 
article  L  secUon  35  of  the  NASD's  Rules 
of  Fair  Practice  '  and  section  8  of  the 
NASD's  Government  Securities  Rules  * 
to  require  members  to  file 
advertisements  concerning 
collateralized  mortgage  obligations 
( "CMOS  ")  issued  by  a  corporation  or  by 
an  agency  of  the  United  States 
government  with  the  Association  prior 
to  use.  The  requirement  is  temporary, 
lasting  for  a  period  of  one  year.  Prior  to 
the  end  of  the  first  year  the  Association 
has  represented  that  it  will  evaluate  the 
efficacy  of  the  rule  and  determine 
whether  to  extend  the  rule,  propose 
alternative  requirements  or  eliminate  it.* 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  31166. 
September  9. 1992)  and  by  publication  in 
the  Federal  Register  (57  FR  42791.  V 

September  16. 1992).*  The  Commission 


received  one  comment  letter  on  the 
proposal'  This  order  approves  the 
proposed  rule  change. 

As  the  NASD  stated  in  the  original 
rule  filing,  the  impetus  for  the  rule 
change  approved  herein  is  the 
increasing  popularity  of  CMOs  as  a 
substitute  for  the  falling  yields  of  other 
types  of  debt  securities.  The  NASD 
believes  that  CMOs  are  extremely 
complex  and  require  full  and  fair 
disclosure  to  assist  the  investor  in 
understanding  them  The  NASD  believes 
that  the  advertising  employed  by 
brokers  and  dealers  promoting  CMOs  as 
investments  has  frequently  been 
inaccurate  or  misleading.  In  light  of 
these  concerns,  the  NASD  believes  that 
CMO  advertisements  should  be  subject 
to  pre-use  filing  to  provide  NASD  staff 
an  opportunity  to  comment  on  the 
fairness  and  reasonableness  of  such 
advertisements  prior  to  sue  and  permit 
potentialiy'misleading  advertisemenU  to 
be  identified  and  withheld  from 
publication.  By  requiring  pre-use  filii^ 
and  review  of  CMO  advertising,  the 
NASD  believes  that  investor  protection 
will  be  enhanced  by  eliminating 
inaccurate  and  misleading  advertising 
before  it  is  used. 

The  NASD  expects  the  current 
interest  rate  environment  to  continue  to 
provide  a  strong  incentive  for  brokers 
and  dealers  to  promote  CMOs  through 
aggressive  advertising  programs.  Given 
the  speed  with  which  the  market  for 
CMOs  has  developed  and  continues  to 
develop,  the  NASD  believes  that  swift 
implementation  of  the  proposed  rules  is 
in  the  public  interest  to  prevent  further 
uncontrolled  advertising  of  these 
products. 


"1SU.S.C.78s(b)(2)riB88|. 

»>  17  CFR  200.3O-3(a)(12)  (igQI). 

'15U.S.C  788(bM1Ul«8) 

«  17  CFR  X40.19t>-4  (1992). 

»  NASD  Stxurities  Dealers  Manual.  RuJes  ofl^air 
Practice,  article  HI.  seclion  35.  CommunlcationB 
With  the  l»ob»ic.  CCSH 1  2195 

«  NASD  Senirities  Dealers  Manual.  Coverwnefil 
Securities  Rute«.  section  B.  Comnninlcaticm«  With 
the  Public.  CCK  1  2428. 

'  Any  changes,  other  than  ehtnination  of  the  rule, 
must  be  filed  with  the  Commotion  pursuant  to 
section  19(b)  of  the  Act. 

•  The  NASD  Tiled  four  amendraents  to  the 
proposed  rule  change  approved  herein.  Amendment 


No.  t  rm  filed  on  Septeoibef  1. 1862  and  provided 
the  reMlU  of  the  NASO  member  vote  on  the 
proposed  rule  change.  Ainendment  No.  2  filed  on 
September  2, 1992.  amended  the  textof  the  rule 
change  to  codify  the  intention  of  the  NASD  that  the 
rule  be  in  effect  for  one  year  only.  (Prior  notice  of 
these  first  two  amendments  was  provided  In  the 
Notice  of  Proposed  Rule  Change.)  Amendment  No.  3 
was  filed  with  the  Commission  on  October  5. 1992 
and  requests  that  the  Commission  find  good  cause 
to  approve  the  rule  change  prior  to  the  30th  day 
yifter  notice  thereof.  The  Commission  has 
"determined  not  lo  approve  the  rule  filing  on  an 
accelerated  basis  because  the  NASD  will  not  be 
able  to  prtjvide  notice  to  its  members  of  the 
effectiveoeas  of  the  rule  change  unul  November  18. 
1992.  By  approving  the  filing  today,  the  Commission 
has  provided  the  NASD  with  sufficient  time  to  give 
notice  to  its  members.  Amendment  No.  4  lo  the 
proposal,  filed  on  October  15. 1992.  amends  the 
language  of  the  rule  filing  t<«ieJe!e  the  term  'Mtes 
literature"  from  the  proposed  amendments  and  to 
specify  that  the  proposed  ruic  change  will  become 
effective  on  November  16. 1992.  See  infra  for  further 
discussion  of  Amendment  No.  4. 

'  Letter  from  Donald  P  Rappaport.  Senior  Vice 
President.  Lehman  Brothers.  Inc.  C'l^hman 
Brothers'),  to  Jonathan G.  Katt  SecreUry. SEC. 
dated  October  6. 1992 


The  rule  change  approved  herein 
amends  article  IlL  section  35  of  the 
NASD's  Rules  of  Fair  Practice  to 
consolidate  the  former  filing 
requirements  with  respect  to  registered 
investment  companies  and  public  direct 
participation  prograrns  set  forth  in 
subsections  (c)(1)  and  (2),  respectively, 
into  new  subsection  (c)(1).  The 
requirements  regarding  registered 
investment  companies  and  public  direct 
participation  programs  have  not  been 
changed. 

The  new  requirement  with  respect  to 
advertising  for  corporate  COS  is  set 
forth  in  subsecUon  (c)(2)  of  section  35. 
The  new  provision  requires  that  all 
advertisements  concerning  corporate 
CMOs  be  filed  with  the  Association's 
Advertising  Department  at  least  10  days 
prior  to  first  use  unless  the  Department 
permits  a  shorter  period  in  particular 
circumstances.  The  advertisement  must 
be  approved  prior  to  use  and.  if  changed 
or  expressly  disapproved  by  the 
Association,  shall  be  withheld  from 
publication  or  circulation  until  any 
changes  specified  by  the  Association 
have  been  made.  In  the  event  of 
disapproval  by  the  Association,  the 
advertisement  must  be  refiled  for.  and 
have  received.  Association  approval 
prior  to  publication  or  circulation.  The 
new  provision  is  similar  to  that 
previously  adopted  with  respect  to 
options  advertisements  contained  in 
subsection  (c)(1)  to  article  III,  section 
35A  to  the  Rules  of  Fair  Practice." 

In  addition,  the  rule  change  approved 
herein  adds  a  new  subs&tion  8(c)(1)(B) 
to  the  NASD's  Government  Securities 
Rules  with  respect  to  collateralized 
mortgage  obligations  issued  by  an 
agency  of  the  United  States  government. 
A  technical  amendment  deletes  current 
subsection  8(c)(2)(B)  which  applied  to 
the  filing  of  advertisements  concerning 
government  securities  during  the  first 
year  of  the  operation  of  the  Government 
Securities  Rules  which  were  adopted  by 
I     the  NASD  in  1989. 

At  present,  advertisements  concerning 
government  securities  must  be  filed  wnth 
the  NASD  within  10  days  of  first  use  or 
publication.  Additionally, 
advertisements  and  sales  literature 
concerning  registered  investment 
companies  and  direct  participation         , 
programs  must  be  filed  within  10  days  of 
first  use.  Advertising  pertaining  to 
options  must  be  approved  in  advance  of 
its  use  or  publicaUon.  While  the  NASD 
believes  that  a  pre-use  filing 


"  Article  m.  section  35A  was  approved  by  the 
SEC  in  Securities  Exchange  Act  Releaae  No.  29862 
(September  13. 1991):  56  re  47973  (September  23. 
1991) 
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requirement  for  CMO  advertisements, 
similar  to  the  requirement  for  options 
advertising,  is  appropriate,  the  NASD 
recognizes  that  the  flexibility  of  member 
firm  advertising  programs  is  impaired. 
Accordingly,  the  amendment  approved 
herein  is  effective  on  a  temporary  basis 
for  one  year  only.  During  that  year,  the 
NASD  states  that  its  Fixed  Income 
Committee  will  review  the  impact  of  the 
proposed  rule  and  determine  whether 
additional  or  alternative  requirements 
should  be  put  in  place  to  ensure  that 
CMO  advertising  is  not  misleading. 

As  stated  above,  the  NASD  submitted 
Amendment  No.  4  to  the  proposed  rule 
change  in  order  to  specify  that  the 
effective  date  of  the  rule  filing  will  be 
November  16, 1992,  and  that  the 
proposed  rule  change  will  remain  in 
effect  for  one  year  from  that  date.  In 
addition.  Amendment  No.  4  deletes  the 
term  "sales  literature"  from  the 
proposed  amendment  to  article  III, 
section  35(c)(2)  of  the  Rules  of  the  Fair 
Practice  and  section  8(c)tl)(B)  of  the 
Government  Securities  Rules.  The 
.NASD  states  that  the  term  was  not 
intended  to  be  included  within  the 
proposed  rule  change  and  was  not 
contained  in  the  rule  language  approved 
by  the  NASD  membership  in  Notice  to 
Members  92-36.  Amendment  No.  4, 
therefore,  clarifies  the  original  intent  of 
the  NASD  that  the  proposed  rule  change 
require  pre-filing  of  advertising  for 
CMOs  and  not  pre-filing  of  sales 
literaturejfor  CMOs. 

The  Commission  received  a  comment 
letter  from  Lehman  Brothers  on  the 
proposed  rule  change.®  The  comment 
letter  sought  clarification  on  two  points 
of  the  proposed  rule  change.  First, 
Lehman  Brothers  sought  clarification 
that  the  intent  of  the  proposed  rule 
change  was  to  subject  new  CMO 
advertisements  to  NASD  review  and  to 
develop  a  basis  format  for  CMO 
advertising  that  would  be  pre-approved. 
Second.  Lehman  Brothers  sought  to 
clarify  that  the  pre-filing  requirement 
was  applicable  only  to  advertising  and 
not  to  sales  literature  as  well.  In  a 
letter  '"  responding  to  Lehman  Brothers' 
concerns,  the  NASD  stated  that  it 
expects  to  develop  a  format  for  CMO 
advertising  that  would  be  pre-approved. 
In  other  words,  the  NASD  expects  that 
advertisers  for  CMOs  who  follow  set 
guidelines  for  each  CMO  advertisement 
will  not  have  to  pre-file  with  the  NASD. 
Lehman  Brothers'  second  concern, 
regarding  the  treatment  of  sales 
\ 


literature  has  been  addressed  by  the 
NASD  in  Amendment  No.  4,  which 
deletes  the  inadvertent  references  to 
pre-filing  of  sales  literature. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  w><h 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  including  the 
requirements  of  section  15A(b)(6)  of  the 
Act."  Section  i5A(b)(6)  requires,  in 
part,  that  the  rules  of  the  NASD  be 
designed  to  ^event  fraudulent  and 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  publicinterest. 
The  Commission  believes  that  CMOs 
are  often  complex  in  nature  and  that 
investors  are  due  full  and  fair  disclosure 
in  understanding  the  terms  of  CMOs  in 
which  they  invest.  The  rule  change 
herein  approved  strengthens  the  NASD  s 
regulatory  framework  for  reviewing 
advertisements  relating  to  CMOs  and 
enhances  the  industry's  ability  to  police 
such  communications,  thereby  aiding  in 
the  protection  of  investors. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regul3fion  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  92-26642  Filed  11-2-92;  8:45  am| 
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[Release  No.  34-31360;  File  No.  SR-NASO- 
92-14] 

Self-Reguiatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Use  of  Negative 
Response  Letters  in  Certain  Bulk 
Exchanges  of  Money  Market  Funds 

October  27, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  10, 1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  'Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  amended," 


•  See  supira  note  7. 

'°  Letter  from  T.  Grant  Gallery.  Vice  President 
and  Deputy  General  Counsel.  NASD  to  Selvwyn 
Notelovitz.  (ranch  Chief,  Over-lhe-Gounler 
Reiitilalion.  SEC.  dated  Octob^21. 1992. 


b^^l 


' '  15  use.  78o-3(b)(6)  11988). 

"17  CFR  200.3O-3(a)(12)  (1992). 

'  This  filing  was  originally  submitted  on  April  30. 
1992  The  NASD  filed  an  amendment  ("Amendment 
-No.  2")  to  the  proposed  rule  change  on  September 
10. 1992.  Amendment  No.  2  completely  replaces  the 
original  rule  filing.  On  August  5, 1992.  the  NASD 
Tiled  Amendment  No.  1  with  the  Commission. 
Amendment  No.  1  reports  the  results  of  a  member 
vote  on  the  proposed  rule  change,  which  was 
published  for  member  vote  in  NASD  Notice  to 


and  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-ReguIator>'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change  to  article  IIL  section  15  of  the 
NASD  Rules  of  Fair  Practice.  Proposed 
new  language  is  italicized. 

Rules  of  Fair  Practice 

Article  III 

Sec.  15 


Exceptions 

(d)(7)  This  section  shall  not  apply  to 
discretion  as  to  the  price  at  which  or  the 
time  when  an  order  given  by  a  customer 
for  the  purchase  or  sale  of  a  definite 
amount  of  a  specified  security  shall  be 
executed. 

(2)  This  section  shall  not  apply  to 
bulk  exchanges  at  net  asset  value  of 
'money  market  mutual  funds  ("funds") 
utilizing  negative  response  letters 
provided: 

(i)  The  bulk  exchange  is  limited  to 
situations  involving  mergers  and  ■ 
acquisitions  of  funds,  changes  of 
clearing  members  and  exchanges  of 
funds  used  in  sweep  accounts; 

(ii)  The  negative  response  letter 
contains  a  tabular  comparison  of  the    ^ 
nature  and  amount  of  the  fees  charged 
by  each  fund: 

(Hi)  The  negative  response  letter 
contains  a  comparative  description  of 
the  investment  objectives  of  each  fund 
and  a  prospectus  of  the  fund  to  be 
purchased;  and 

.(iv)  The  negative  response  feature 
will  not  be  activated  until  at  least  30 
days  after  the  date  on  which  the  letter 
was  mailed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 


Members  92-25  (May  1992).  The  results  of  the 
member  vole  are  as  follows:  1890  voting  in  favor. 
133  opposed,  and  19  not  voting,  out  of  2042  b«l  oib 
received. 
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NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Article  III,  section  15  of  the  NASD 
Rules  of  Fair  Practice  requires  written 
authority  from  a  customer  before  a 
member  or  a  registered  representative 
can  exercise  discretion  in  the  customer's 
account.  In  Notice  to  Members  91-39 
(June  1991),  the  NASD  reminded 
members  that  the  use  of  negative 
response  letters,  which  permit  the 
automatic  execution  of  a 
recommendation  in  such  letters  to 
exchange  mutual  funds  if  a  customer 
does  not  respond  to  the  letter  by  a 
specific  date,  would  violate  the 
provisions  of  article  III,  section  15. 
Following  the  distribution  of  Notice  to 
Members  91-39,  the  NASD  received 
requests  from  members  to  consider 
amending  article  III,  section  15  to 
exempt  the  use  of  negative  response 
letters  in  connection  with  the  bulk 
exchange  of  money  market  mutual  funds 
in  certain  situations.  The  first  situation 
involves  the  use  of  a  negative  response 
letter  to  effect  the  bulk  exchange  of 
money  market  mutual  funds  resulting 
from  the  merger  or  acquisition  of  a 
currently  used  money  market  fund.  The 
second  situation  involves  the  use  of  a 
negative  response  letter  to  effect  the 
bulk  exchange  of  money  market  mutual 
funds  necessitated  by  the  member's 
change  of  it's  respective  clearing 
member  and  the  money  market  mutual 
fund  which  such  clearing  member 
utilizes.  The  third  situation  involves  the 
use  of  negative  response  letter  to  effect 
the  bulk  exchange  of  money  market 
mutual  funds  to  enable  a  member  to 
utilize  a  different  fund  from  that  which 
is  being  used  currently  as  the 
investment  vehicle  for  a  sweep  account. 
In  such  customer  accounts,  when 
securities  transactions  result  in  credit 
balances,  the  balances  are 
automatically  invested  in  money  market 
funds  for  the  benefit  of  the  customer. 

Upon  review,  the  NASD  has 
determined  that  the  use  of  negative 
response  letters  in  connection  with  the 
above  described  situations  should  be 
exempted  from  provisions  of  article  IIL 
section  15  because  investment 
performance  is  not  the  primary  reason 
for  the  fund  exchange,  and  alternative 
administrative  procedures  can  be 
extraordinarily  burdensome.  The  NASD 
believes  that  tiie  above-described 


situations  for  which  it  is  proposing  to 
provide  an  exemption  are  not  usually 
related  to  the  enhancement  of  the 
account's  financial  performance.  Abuses 
of  discretion  and  overreaching,  which 
article  III.  section  15  addresses,  are 
therefore  unlikely  to  occur  in  the  three 
above-described  bulk  fund  exchanges. 
The  NASD  also  recognizes  that  it  is 
often  necessary  to  notify  hundreds  and, 
sometimes,  several  thousand  moneyx. 
market  mutual  fund  shareowners  of  any^ 
impending  money  market  fund 
exchange.  It  may  be  an  extremely 
difficult,  if  not  impossible, 
administrative  task  to  contact  each  of 
the  customers  who  have  failed  to 
respond,  and  lo  solicit  their  approval  of 
the  fund  exchange.  At  best,  such  an 
individual  contact  and  approval  process 
results  in  considerable  time  delays  and 
added  cost  in  effecting  the  fund 
exchange.  The  NASD  believes  that 
elimmating  an  obstacle  to  the  efficient 
and  timely  execution  of  such  bulk 
exchanges,  where  there  is  little  or  no 
risk  to  customers,  will  benefit  customers 
and  members  alike. 

The  NASD  proposes,  therefore,  to 
amend  article  III.  section  15  to  create  an 
exemption  for  the  use  of  negative 
response  letters  in  connection  with  the 
bulk  exchanges  of  money  market  mutual 
funds  provided  the  bulk  exchanges  are 
effected  at  net  asset  value  *  and  are 
limited  to  mergers  and  acquisitions  of 
funds,  a  change  of  clearing  members,  or 
an  exchange  of  funds  used  in  sweep 
accounts. 

The  NASD  believes,  however,  that 
additional  disclosure  and  timing 
requirements  are  appropriate  in 
connection  with  the  proposed 
exemptions  to  article  III.  section  15  for 
the  protection  of  investors  since  such 
exchanges  involve  the  redemption  of 
one  security  and  the  purchase  of 
another.  The  NASD,  therefore,  further 
proposes  that,  in  connection  with  the 
proposed  exemptive  uses  of  negative 
response  letters:  (1)  The  negative 
response  letter  include  a  tabular 
comparison  of  the  nature  and  amount  of 
fees  charged  by  each  fund;  (ii)  the 
negative  response  letter  include  a 
comparative  description  of  the 
investment  objective  of  each  fund;  (iii)  a 


'  The  requirement  that  the  t>u!W  exchsnge  be 
effected  at  net  asset  value  was  not  jncluded  in 
Notice  to  Meoibere  92-ZS  (May  19821.  but  the  NASD 
believes  this  requireoteot  is  a  clanfiCBlion  that 
repreaenls  U>e  current  busioese  practice  io  the 
exchan^  of  nooey  market  mutual  funds  a« 
understood  by  the  NASO  oiemberehtp  wrheo  voting 
on  the  proposed  rule  change  de»crit>ed  in  Notice  lo 
Members  eZ-ZS. 


prospectus  of  the  fund  to  be  purchased 
accompany  the  negative  response  letter; 
and.  (iv)  the  negative  response  feature 
not  be  activated  until  at  least  30  days 
after  the  date  on  which  the  letter  was 
mailed. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.  Section  15A(bK8)  of  the  Act 
requires,  inter  alia,  that  the  rules  of  a. 
national  securities  association  be 
designed  to  "prt)mote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  person  engaged 
in  regulating,  clearing,  settling, 
processing  information  v.iih  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest." 
Specifically,  the  NASD  believes  that  the 
proposed  exemption  for  the  use  of 
negative  response  letters  in  connection 
with  certain  bulk  exchanges  of  money 
market  mutual  funds  is  consistent  with 
the  provisions  of  section  15A(b)(6) 
because  it  will  eliminate  an  obstacle  to 
the  timely  and  efficient  execution  of 
such  bulk  exchanges  where  there  is  little 
or  no  risk  to  customers,  and  therefore. 

will  benefit  customers  and  members 

alike. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  Notice  to 
Members  91-80  (December  1991).  Eleven 
comments  were  received  in  response 
thereto.  Of  the  eleven  comment  letters 
received,  ten  were  iq  favor  of  the 
proposed  rule  change  and  one  expressed 
neither  support  nor  opposition.  Eight  of 
the  commenters  stiggested  various 
changes  to  the  proposed  amendments  as 
follows: 

One  commenter  believes  that  the 
requirement  in  the  proposed  rule  change 
for  a  tabular  comparison  of  the  fees 
charged  by  each  fund  would  produce 
inexact  figures  that  would  be  difficult  to 
obtain.  This  commenter  suggests  that: 
(1)  The  proposed  tabular  comparison  of 
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fees  be  replaced  by  a  comparisoiwjf  the 
yields  of  the  two  funds  involved  in  the 
bulk  exchange  for  the  most  recent 
practical  date,  computed  in  the  manner 
provided  in  Item  22  of  Form  N-1 A 
adopted  pursuant  to  the  investment 
Company  Act  of  1940;  and  (ii)  if  desired 
by  a  member  (and  assuming  that 
customers  will  have  previously  received 
a  prospectus  of  the  exiting  fund  and  the 
negative  consent  will  be  accompanied 
by  a  prospectus  of  the  nevv  fund)  the 
inclusjion  of  an  historical  performance 
for  each  of  the  funds  for  comparable 
time  periods  as  reported  by  a  generally 
recognized  mutual  fund  reporting 
servioe.  The  commenter's  rationale  is 
that  comparative  information  on  yields 
would  reflect  all  charges  and  expenses. 
The  NASD  believes  that  comparative 
yield  figures  do  not  provide  an  adequate 
disclosure  of  fees.  The  NASD  further 
notes  that  a  tabular  comparison 
reflecting  the  various  fees  disclosed  in 
the  front  pages  of  every  money  market 
fund  prospectus  are  exact  and  easily 
obtainable  by  the  NASD  member. 

Three  commenters  questioned  the 
application  of  the  prophsed  rule  change 
to  mergers  and  acquisitions  since  such 
transactions  are  ordinarily  subject, 
under  applicable  state  law,  to  a  vote  of 
shareholders.  One  commenter  suggested 
that  it  should  be  made  clear  that 
negative  response  letters  may  be  used 
not  only  in  situations  involving  mergers 
and  acquisitions  of  funds  {in  which  case, 
the  commenter  noted,  such  letters  would 
generally  be  redundant  because 
shareholders  must  be  contacted  for 
voting  purposes)  but  also  in  situations 
where  the  ability  to  use  a  negative 
response  letter  would  obviate  the  need 
for  a  merger  or  acquisition.  One 
conunenter  inquired  whether  the 
proposed  rule  change  would  allow  the 
funds  of  one  money  market  fimd  to  he 
combined  with  another  money  market 
fund  via  negative  response  letters 
provided  that  if  there  were  any  positive 
responses  to  the  negative  response 
letters  that  refused  the  transfer,  then  the 
fund  distributors  would  provide  for  a 
shareholder  meeting  to  liquidate  the 
fund  in  question.  In  response  to  the 
above  two  commenters,  the  NASD 
believes  that  it  is  appropriate  that  the 
proposed  rule  be  limited  to  mergers  and 
acquisitions  and  not  be  expanded  to 
other  similar  combinations  that,  unlike 
mergers  and  acquisitions,  may  not  be 
regulated  by  applicable  state  and 
federal  laws  that  may  impose 
shareholder  protection  requirements. 
One  commenter  suggested  that  the 
proposed  rule  change  might  cause 
members  to  believe  that  a  merger  or  an 


acquisition  could  be  accomplished  by 
using  negative  response  letters  rather 
than  a  shareholder  vote.  In  response  to 
this  comment,  the  NASD  believes  the 
proposed  rule  change  is  clear  that  it 
applies  to  a  broker-dealer  and  not  to  the 
obligations  of  the  mutual  fund  to  comply 
with  appHcable  state  and  federal  laws 
that  may  require  a  shareholder  vote  to 
accomplish  the  merger  or  acquisition. 
Once  those  laws  are  complied  with  an 
investor  approval  is  obtained,  a  broker- 
dealer  may  use  a  negative  response 
letter  to  accomplish  the  move  of  the 
mutual  fund  accounts  that  do  not 
involve  an  investment  decision. 
Therefore,  tre  .N'ASD  believes  that 
additional  clarification  is  unnecessary. 

One  commenter  suggests  that  a 
negative  response  letter  should  be 
permitted  when  a  non-sweep  money 
market  fund  account  is  changed  to  a 
sweep  account.  The  NASD  believes  that 
such  a  fund  exchange  requires  the 
authorization  of  the  customer. 

Two  commenters  suggested  that  the 
proposed  rule  change  be  expanded  to 
include,  within  the  definition  of  bulk 
exchanges,  changes  in  investment 
advisers  and  changes  in  accounts  where 
a  member  or  its  affiUates  provide  sub- 
transfer  agent  or  other  support  services. 
The  NASD  does  not  believe  that  such  an 
expansion  of  the  proposed  rule  change 
is  appropriate. 

One  commenter  suggested  that  any 
legitimate  exchange  of  a  money  market 
fund  should  permit  the  use  of  a  negative 
response  letter.  The  NASD  believes  that 
any  discretionary  activity  by  a  member 
or  a  registered  representative  in  a 
customer's  account  would  normally 
require  a  customer's  written 
authorization.  The  narrow  exemption 
provided  by  the  proposed  rule  change  in 
certain  limited  situations  involving  bulk 
transfers  of  money  market  funds  is  the 
maximum  relief  frism  the  rule  that  the 
NASD  is  prepared  to  recommend. 

One  commenter  recommended  that 
exchanges  required  by  administrative  or 
judicial  order  not  be  subject  to  the  30- 
day  delay  in  execution  after  a  negative 
response  letter  is  mailed.  The  NASD 
believes  that  the  nature  of  such  an  order 
will  determine  whether  the  30-day 
requirement  can  be  applied.  Each  such 
case,  of  which  there  will  probably  be 
few.  will  be  considered  on  its  merits, 
and  there  is  no  necessity  to  amend  the 
proposed  rule  change. 

One  commenter  suggested  broadening 
the  term  "sweep  account"  to  include 
those  accounts  where  each  "sweep" 
must  be  authorized  by  an  employee  of 
the  member  firm.  Upon  review,  the 


NASD  believes  that  where  the  customer 
has  previously  authorized  credit 
balances  to  be  swept  periodically  into  a 
money  market  fund,  the  procedures 
adopted  by  a  member  to  authorize  each 
"sweep"  would  not  cause  such  a  sweep 
account  to  lose  its  "sweep"  status. 
Therefore,  the  NASD  believes  further 
clarification  to  the  proposed  rule  change 
on  this  issue  is  not  necessary. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action  "- 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longei  period  (ij 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  24. 1992. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200JJO-3{a|(12) 
Margaret  H.  McForland. 
Deputy  Secretary. 

(FR  Doc  92-28641  Filed  11-2-82:  B:4S  amj 
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Self-Regulatory  Organizations;  The 
New  York  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  Adoption  of  Rule  410B 
Concerning  Reporting  to  the  Exchange 
of  Transactions  Effected  In  Exchange- 
Listed  Securities 

October  26. 1992. 
I.  Introduction 

On  December  17, 1991,  the  New  York 
Stock  Exchange  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  •  and  rule  19b-^ 
thereunder.*  a  proposed  rule  change  to 
adopt  NYSE  Rule  410B,  which  will 
require  Exchange  members  and  member 
organizations  ("members ")  to  report  to 
the  Exchange  transactions  effected  for 
their  accounts  or  the  accounts  of  their 
customers  in  Exchange-listed  securities 
that  are  not  otherwise  reported  to  the 
Consolidated  Tape.' 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  January  13. 1992.* 
The  Commission  received  seven 
comment  letters  regarding  the  proposed 
rule  change.*  This  order  approves  the 
proposal. 


II.  Description  of  Proposal 


•l5U.S.C.78s(b)(1)(198e). 
2  17  CFR  240.19b-4  11992). 
»  The  Consolidated  Tape,  operated  by  the 
Consolidated  Tape  Association  ('CTA ").  compiles 
current  last  sale  reports  in  certain  listed  securities 
from  all  exchanges  and  market  makers  trading  such 
securities  and  disseminates  these  reports  to  vendors 
on  a  consolidated  basis.  The  CTA  is  comprised  of 
the  New  York,  American.  Boston,  Cincinnati. 
Midwest.  Pacific,  and  Philadelphia  Stock 
Exchanges,  as  well  as  the  Chicago  Board  Options 
Exchange  and  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"). 

«  See  Securities  Exchange  Act  Release  No.  30155 
(January  6, 1992).  57  FR  1294. 

»  See  letters  to  Jonathan  G.  Katz.  Secretary.  SEC. 
from:  Anson  M.  Beard.  )r..  Managing  Director. 
Morgan  Stanley  k  Co.  ( ■Morgan  Stanley  letter"), 
dated  January  30, 1992:  Leonard  P.  Petrillo,  et  al., 
Vice-President,  General  Counsel  and  Corporate 
Secretary,  the  Toronto  Stock  Exchange,  on  behalf  of 
the  Toronto.  Montreal,  and  Vancouver  Stock 
Exchanges,(collectively.  the  "Canadian  j 

Exchanges  •),  dated  February  10. 1992:  Stephen  D. 
Hickman,  Secretary.  N.ASD,  dated  February  21. 1992 
("February  21  letter"):  Allen  B.  Holeman,  Chairman, 
Self-Regulation  and  Supervisory  Practices 
Committee,  and  Robert  I.  Kleinberg,  President. 
Compliance  and  Legal  Division,  Securities  Industry 
Association  ("SIA "),  dated  March  10, 1992  (  SIA 
letter"):  Stephen  D.  Hickman,  Secretary,  NASD, 
dated  March  10. 1992  ("March  10  letter '):  Robert  E. 
Aber,  Vice-President  and  Deputy  General  Counsel, 
NASD,  dated  May  15. 1992  ("May  15  letter");  and 
Leonard  P.  Petrillo,  Vice-President,  General  Counsel 
and  Corporate  Secretary,  the  Toronto  Slock 
Exchange,  dated  May  19, 1992  ("May  19  letter  ).  See 
infra  for  a  discussion  of  the  specific  comments. 


The  NYSE  believes  that  all 
transactions  in  NYSE-listed  stocks  that 
are  not  reported  to  the  Consolidated 
Tape  should  be  reported  to  the 
Exchange  in  order  to  provide  an 
accurate  record  of  overall  trading 
activity  in  NYSE-listed  stocks. 
Consequently,  the  Exchange  is  adopting 
NYSE  Rule  410B,  which  will  require 
NYSE  members  to  report  to  the 
Exchange  transactions  effected  for  their 
accounts  or  the  accounts  of  their 
customers  in  Exchange-listed  stocks  that 
are  not  otherwise  reported  to  the 
Consolidated  Tape. 

NYSE  Rule  410B  will  require 
Exchange  members  to  report  the 
following  information  to  the  NYSE: 

(1)  The  time  and  date  of  the 
transaction; 

(2)  The  stock  symbol  of  the  listed 
security; 

(3)  The  number  of  shares; 

(4)  The  price  of  the  transaction;  " 

(5)  The  marketplace  where  the 
transaction  was  executed; ' 

(6)  An  indication  whether  the 
transaction  was  a  buy  (B).  sell  (S).  or 
cross  (C);  * 

(7)  An  indication  whether  the 
transaction  was  executed  for  the 
member  or  its  customer  as  principal  or 
agent;  and 

(8)  The  name  of  the  contra-side 
broker-dealer  to  the  trade.* 

In  addition.  NYSE  Rule  410B  contains 
several  exceptions.  For  purposes  of  Rule 
410B,  NYSE  members  will  not  have  to 
report  the  following  types  of 
transactions: 

(1)  Program  trading  information  that  is 
otherwise  reported  to  the  Exchange;  '" 

(2)  Odd-lot  transactions;  '  • 

(3)  Transactions  which  are  part  of  a 
primary  distribution  by  an  issuer  or  of  a 
registered  secondary  distribution  (other 
than  "shelf  distributions")  or  an 


unregistered  secondary  distribution 
effected  off  the  floor  of  an  exchange;  '  * 

(4)  Transactions  made  in  reliance  on 
section  4(2)  of  the  Securities  Act  of 

1933;  " 

(5)  Transactions  where  the  buyer  and 
seller  have  agreed  to  trade  at  a  price  . 
substantially  unrelated  to  the  current 
market  for  the  security,  [e.g..  to  enable 
the  seller  to  make  a  gift); 

(6)  The  acquisition  of  securities  by  a 
member  as  principal  in  anticipation  of 
making  an  immediate  exchange 
distribution  or  exchange  offering  on  an 

exchange;  «  .     n 

(7)  Purchases  of  securities  off  the  tloor 
of  an  exchange  pursuant  to  a  tender 
offer. 

The  information  required  to  be 
reported  by  Rule  410B  must  be 
submitted  by  the  close  of  the  next 
business  day  via  electronic  systems 
designated  by  the  Exchange.'* 

Currently,  transactions  in  NYSE-listed 
stocks  that  are  effected:  (1)  On  the 
Exchange;  (2)  on  another  U.S.  secunties 
exchange;  or  (3)  in  the  U.S.  over-the- 
counter  ("OTC")  market  during  the 
hours  of  operation  of  the  Consolidated 
Tape  are  reported  to  a  self-regulatory 
organization  ("SRO")  for  dissemination 
to  the  Consolidated  Tape  either 
immediately  or  within  a  short  time 
frame  [e.g.,  90  seconds)  after  the 
transaction.**  Transactions  that  are 
effected  at  other  times  or  places  are  not 
reported  to  the  Consolidated  Tape,  and, 
with  the  exception  of  program  tradmg  - 
information.  »•  are  not  reported  to  the 
Exchange.  For  example,  transactions  m 
NYSE-listed  stocks  executed  overseas 
or  after-hours  in  the  OTC  market  are  not 
reported  to  the  Consolidated  Tape  or  the 
Exchange.  ., 

The  Exchange  believes  that  the 
information  it  will  receive  as  a  result  of 
this  new  reporting  requirement  will 
augment  and  enhance  its  ability  to 


•  The  price  reported  must  exclude  any 
commissions,  mark-up  mark-down  or  service 
charge.  See  NYSE  Rule  410B(a). 

'  Both  the  country  and  marketplace  of  execution 
must  be  designated,  for  example,  "OTC-USA," 
■United  Kingdom  Exchange,'  or  "Japan  OTC.'  See 
NYSE  Rule  410B(f). 

•  Transactions  involving  two  NYSE  members 
must  be  reported  by  the  seller.  See  NYSE  Rule 
410B(a). 

•  Where  there  is  no  contra-side  broker-dealer  to 
the  trade,  for  purposes  of  Rule  410B{b)(8),  "none' 
should  be  reported.  See  NYSE  Rule  410B. 
Supplementary  Material  .10. 

>"»  The  Exchange  regularly  obtains  program 
trading  information  from  its  members  pursuant  to 
NYSE  Rule  418. 

' '  An  odd-lot  order  is  an  order  for  less  than  a 
security's  normal  unit  of  trading  [e.g..  less  than  100 
shares  for  an  equity  order).  See  NYSE  Rule  55. 


'»  See  letter  from  Brian  M.  McNamara.  Managing 
Director.  Market  Surveillance.  NYSE,  to  Edith 
Hallahan,  Attorney,  Division  of  Market  Regulation, 
SEC,  dated  July  8. 1992,  correcting  the  word  'seir  lo 
read  "shelf"  f 

-  "  Section  4(2)  exempts  transactions  by  an  issuer 
not  involving  any  public  offering  from  the 
prohibitions  contained  in  Section  5  of  the  Securities 
Act  of  1933. 15  use.  77d(2)  (1988). 

'«  See  note  38,  infra.  Rule  410B  information  will 
be  submitted  directly  lo  the  Securities  Industry 
Automation  Corporation  ("SIAC").  A  roemoer  can 
elect  lo  transmit  the  data  either  through  its  existing 
communications  lines  or  through  a  software 
program  which  will  be  installed  on  the  existing 
computer  systems  of  NYSE  member  organizations 
by  the  Exchange  and  SIAC  See  letter  from  James  E. 
Buck.  Senior  Vice  President  and  Secretary.  NYSE,  to 
Jonathan  G.  Katz.  Secretary,  SEC.  dated  June  15. 
1992,  See  also  I^SE  Rule  410B(b)  and  (c). 

•»  The  hours  of  the  Consolidated  Tape  are  9  30 
a.m.  to  5.15  p.m.  (ET)  each  U.S.  business  day. 
'*  See  supra,  note  10. 
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sur\-eil  for  and  investigate,  among  other 
matters,  insider  trading,  frcntmnning. 
and  manipulative  activities,  such  as 
marking  the  close  on  the  NYSE  prior  to 
effecting  trades  in  another  mari(et.  In 
addition,  the  Exchange  beheves  that  the 
inTomiBtion  it  will  obtain  through  this 
new  nequirement  should  provide  a 
clearer  picture  than  currently  exists  as 
to  the  extent  of  off-hours  trading  in 
NYSE-listed  stocks.  Moreover,  the 
Exchange  states  that  new  Rule  410B  will 
facilitate  the  Exchange's  planning  of 
appropriate  initiatives  to  meet  the  needs 
of  its  members  in  this  area. 

In  its  filing,  the  Exchange  states  that 
the  information  it  will  receive  as  a  result 
of  the  new  requirements  of  Rule  410B 
will  be  used  only  for  regulatory 
purposes.  Therefore,  the  Exchange  will 
retain  any  information  it  receives  and 
will  not  disclose  specific  transactions 
publicly.  iTie  Exchange  may.  however.' 
detenpine  the  disseminate  aggregate 
data  as  to  the  extent  of  off-hours  trading 
in  NYSE  stocks." 

The  NYS^  submitted,  along  with  its 
proposal,  a  copy  of  an  Information 
Memorandum  that  would  be  sent  out  to 
members  and  member  organizations 
describing  Rule  410B  and  its  scope.  The 
Information  Menv>randum  sets  forth  the 
following  examples  of  the  operation  of 
Rule  4108.  including  situations  where  a 
transaction  is  negotiated  in  the  U.S.  and 
executed  abroad  by  the  NYSE  member 
firm's  foreign  affiliate.'*  and 


■^  The  Exchange  also  staled  that  Rule  41(0 
informarton  will  be  available  to  Intermarkel 
Suh-eillance  Croup  ("ISC")  participants  through  the 
Exchange's  Intermarket  Surveillance  Information 
System  {"ISIS ").  See  letter  from  |ames  E.  Buck. 
Senior  Vice  President  and  Secretary.  NYSE,  to 
lonalhiin  C.  Katz.  Secretary.  SEC.  ddted  April  22. 
1932. 

'*  Set  NYSE  Information  Memorandum,  filed  on 
October  26. 1992.  as  part  of  the  proposed  rule 
change. 

The  question  of  whether  a  particular  transaction 
negotiated  In  the  U.S.  but  nominally  executed 
abroad  by  a  foreign  affiliate  is  a  domestic  trade  for 
US  regulatory  purposes  has  been  addressed  in 
prior  Commission  releases.  For  example,  in  the 
Commission's  order  concerning  Wunsch  Auction 
Systems.  Inc.  ("WASI").  the  Commission  stated  its 
belief  tlial  "trades  negotiated  in  the  U.S.  on  a  U.S. 
exchange  are  domestic,  not  foreign  trades.  The  fact 
that  th«  trade  may  be  lime-stamped  in  London  .  .  . 
does  not  in  our  view  affect  the  obligation  ...  to 
maintain  a  complete  record  of  such  trades  and 
report  them  as  U.S.  trades  to  U.S.  regulatory  and 
Eplf-regulatory  auttiorities  and.  where  applicable,  to 
U.S.  reporting  systems."  See  Securities  Exchange 
Act  Rebnse  No.  28898  (February  20. 1991 ).  56  FK 
0377.  Sea  also.  Securities  Exchange  Act  Release 
Nos.  29238  (May  28. 19G1).  56  FR  2SU56.  29854 
(October  24.  19911.  56  hV.  55963.  30920  duly  14. 1992). 
57  FR  32587. 

In  this  regard,  the  Commission  anticipates  that 
the  reporting  of  foreign  trades  in  U.S.  stocks  will  be 
cxpKired  in  its  Market  2000  Study.  See  U.S.  Equity 
Market  Structure  Study.  Securities  Exchange  Act 
Relrase  No.  30920  (July  14. 1992).  67  FR  32S87. 


transactions  effected  for  the  account  of 
such  an  affiliate  or  for  the  account  of  a 
customer  of  such  an  affiliate. 

1.  Assume  that  ABC.  Broker-Dealer. 
Inc.  ("ABC"],  an  NYSE  member,  wishes 
to  execute  a  transaction,  in  London,  for 
a  proprietary'  account  in  XYZ  security,  a 
stock  listed  on  the  NYSE.  ABC  may  send 
the  order  to  its  affiliate.  ABC-London. 
P.L.C..  for  execution  in  London.  This 
transaction  would  be  reportable  under 
Rule  410B  because  it  was  effected  for 
the  account  of  an  NYSE  member  firm. 
ABC. 

2.  Assume  the  same  facts  as  in 
example  1  above,  except  that  the 
transaction  is  for  the  account  of  a 
customer  of  ABC.  This  transaction 
wou'd  also  be  reportable  under  Rule 
410B  because  it  was  effected  for  the 
account  of  a  customer  of  an  NYSE 
member  firm. 

3.  Assume  that  ABC-London.  P.L.C. 
executes  a  transaction  for  its  own 
proprietary  account  in  London  in  XYZ 
security.  Such  a  transaction  is  not 
reportable  under  Rule  410B  because 
ABC-London.  P.LC.  is  not  an  NYSE 
member  firm. 

4.  Assume  that  ABC-London,  P.L.C.     . 
executes  a  transaction  on  behalf  of  one 
of  its  customers  in  London  in  XYZ 
security.  Such  a  transaction  is  not 
reportable  under  Rule  410B  because  the 
customer  is  not  a  customer  of  an  NYSE 
member  firm." 

5.  If.  in  example  4.  the  customer  was 
also  a  customer  of  the  NYSE  member 
firm  and  the  member  firm  had  a  part  in 
arranging  the  transaction,  such 
transaction  would  then  be  reportable 
under  Rule  410B.  Such  transactions  must 
be  arranged  in  compliance  w^ith  Rule 
15a-6  under  the  Securities^Exchange  Act 
of  1934. 

6.  Assume  that  ABC-London.  P.LC. 
sends  a  proprietary  order  to  ABC  for 
execution  in  the  U.S.  for  YZX  securities, 
an  NYSE-listed  stock.  In  this  instance. 
ABC-London,  P.L.C.  would  be  deemed  to 
be  a  customer  of  ABC.  If  a  transaction  is 
effected  on  this  order  in  the  U.S.  and  is 
not  reported  to  the  Consolidated  Tape 
[e.g.,  an  OTC  transaction  executed  at 
5:30  p.m.).  it  would  be  reportable  under 
Rule  410B  for  two  reasons.  First,  if  ABC 
traded  as  principal  on  the  other  side  of 


"  Examples  3  and  4  show  that  Rule  410D  does  not 
generally  apply  to  transactions  effected  outside  of 
the  U.S.  for  the  account  of  a  foreign  affiliate  of  an 
NYSE  member  firm  or  transactions  effected  by  such 
an  affiliate  for  the  account  of  a  customer  in  the 
foreign  country.  See  examples  5  through  7,  however 
for  certain  transactions  involving  a  foreign  affiliate 
that  would  be  reportable  under  Rule  410B.  In  those 
examples,  the  transaction  involving  a  foreign 
afniiate  or  its  customer  is  reportable  because  the 
NYSE  member  firm  has  either  arranged  the 
transaction  or  executed  the  transaction  in  the  VS. 


the  order,  the  transaction«\°ould  be 
reportable  as  a  transaction  for  the 
account  of  an  NYSE  member  firm. 
Second,  if  ABC  represented  the  order 
solely  as  an  agent,  the  transaction 
would  be  reportable  as  a  transaction  for 
the  account  of  a  customer^of  an  NYSE 
member  firm. 

7.  Assume  the  same  facts  as  in 
example  6  above,  but  that  the  order 
transmitted  by  ABC-London.  P.LC.  is  for 
the  account  of  one  of  its  customers. 
ABC-London.  P.L.C.  would  again  be 
deemed  to  be  a  customer  cf  ABC.  A 
transaction  effected  in  the  U.S.  upon 
such  an  order  that  was  not  reported  to 
the  Consolidated  Tape  would  be 
reportable  under  Rule  410B  for  the  same 
reasons  stated  in  example  6  above. 

III.  Comments  and  NYSE  Response 

A.  Comment  Letters 

The  Commission  received  seven 
comment  letters  either  opposing  or 
suggesting  substantial  modifications  to 
the  NYSE  proposal:  One  each  from 
Morgan  Stanley  &  Co.  ("Morgan 
Stanley")  *°  and  the  Securities  Industry 
Association  ("SIA");  ^'  one  from  the 
Canadian  Exchanges  and  a  follow-up 
letter  from  the  Toronto  Stock  Exchange 
only;  and  three  from  the  National 
Association  of  Securities  Dealers,  Inc. 
('NASD').  The  NYSE  responded  to  the 
concerns  raised  by  these  commentators 
in  two  letters  dated  April  22.  and  June 
15. 1992.22 

In  its  cornment  letter.  Morgan  Stanley 
states  that  the  NYSE  proposed  the  new 
reporting  requirements  primarily  to 
further  its  own  competitive  interests, 
and  to  discourage  off-exchange  trading, 
which  adversely  affects  the  Exchange's 
market  share,  rather  than  to  serve  a 
regulatory  function.  Morgan  Stanley 
states  that,  to  the  extent  there  is  a  real 
sur\'eillance  need,  the  NYSE  can  receive 
the  necessary  information  by  less 
burdensome  means  than  the  imposition 
of  Rule  410B  reporting  requirements.  For 
example.  Morgan  Stanley  asserts  that,  in 
order  to  enhance  the  Exchange's  ability 
to  surveil  for  insider  L'^ading.  the 
Exchange  could  request  member  firms  to 


*"  Morgan  Stanley  &  Co.  is  a  registered  U.S.    , 
broker-dealer  and  NYSE  member.  In  its  letter, 
Morgan  Stanley  staled  it  trades  for  its  customers 
and  for  its  own  account  around  the  clock,  on  the 
NYSE  and  in  the  OTC  market  overseas  outside  of 
■NYSE  trading  hours. 

"  The  SIA  is  a  trade  association  representing 
securities  firms  headquartered  throughout  the 
United  Stales  and  Canada.  Its  members  int-iude 
investment  bdnks.  brokers,  dealers  and  mutual  fund 
companies.  ^ 

'*  See  letters  from  James  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  to  Jonathan  G.  Kali 
Secretary.  SEC.  dated  April  22. 1992  (  Apnl  22 
letter")  and  June  15. 1992  ("June  15  letter) 
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report  all  overseas  trades  in  stocks  that 
are  the  subject  of  an  announcement  of  a 
material  corporate  event  (e.g.  a  merger), 
rather  than  impose  a  new.  across-the- 
board  reporting  requirement.  Similarly. 
Morgan  Stanley  suggests  that  only  in 
cases  where  the  NYSE  is  concerned 
about  marking-the-close  in  a  particular 
stock  should  overseas  trading  in  that 
stock  be  required  to  be  reported." 

The  Canadian  Exchanges  fear  that 
Rule  410B  may  have  anti-competitive 
effects,  causing  member  firms  to  refuse 
to  route  orders  to  markets  such  as  the 
Canadian  Exchanges  that  do  not  report 
to  the  Consolidated  Tape,  due  to  the 
costs  of  complying  with  Rule  410B.  The 
Canadian  Exchanges  request  that  the 
proposed  rule  be  amended  to  provide  an 
exemption  for  transactions  reported  to 
recognized  exchanges  that  publicly 
report  details  of  transactions,  as  do  the 
Canadian  Exchanges.  The  Canadian 
Exchanges  urge  other  markets  to 
recognize  the  existing  public  reporting 
methods  in  the  interest  of  minimizing 
compliance  costs. 

The  Canadian  Exchanges  criticize 
NYSE  Rule  410B  as  creating  overlapping 
reporting  requirements  and  stress  that 
reporting  concerns  should  be  addressed 
through  information-sharing  agreements. 
In  this  regard,  the  Canadian  Exchanges 
point  out  that  the  Toronto,  Montreal, 
and  Vancouver  stock  exchanges  are 
each  affiliate  members  of  the 
Intermarket  Surveillance  Group 
("ISC")  '*  and  have  information-sharing 
agreements  in  place  with  the  NYSE  as 
well  as  other  U.S.  stock  exchanges  for 
surveillance  and  investigative  purposes. 
Finally,  the  Canadian  Exchanges  state 
that  Rule  410B  will  not  provide  a  better 
picture  of  overall  trading  in  NYSE-listed 
stocks  because  only  NYSE  member 
trading  will  be  reported. 

In  its  May  19  letter,  the  Toronto  Stock 
Exchange,  reiterating  its  previous 
competitive  concerns,  urges  the 
Commission  specifically  to  solicit 
further  comment  on  the  effect  of 


proposed  Rule  410B  on  intermarket 
competition. 

The  NASD  and  SIA  letters  both 
express  concern  that  the  proposed  rule 
is  largely  duplicative  of  the  reporting 
requirements  imposed  by  NASD  Form 
T.2*  The  SIA  states  that  requiring  the 
same  information  in  different  formats 
imposes  unnecessary  costs  to,  and 
duplicative  regulatory  burdens  on,  U.S.  ; 
broker-dealers.  Accordingly,  the  SIA      : 
requests  that  the  Commission  examine   ; 
the  duplicative  aspects  of  NASD  Form  Tl 
and  NYSE  Rule  410B  to  alleviate  this       i 
burden. 

In  its  letter,  the  SIA  recommends 
modifications  to  the  NYSE  proposal  to 
address  three  additional  concerns.  First 
the  SIA  objects  to  the  proposed 
requirement  that  the  reporting  be 
conducted  on  a  next  business  day  basis. 
Because  many  of  the  affected  trades 
may  be  after-hours  trades  that  are 
executed  after  many  member  firms' 
systems  are  closed  for  the  day,  the  SIA 
urges  that,  instead,  such  reporting  be 
done  on  the  next  business  day  after  the 
trade  ('T-t-l")  or  the  day  following 
processing,  whichever  is  later,  in  order 
to  accommodate  such  anticipated 
computer  system  cut-offs.  Second,  the 
SIA  suggests  that  an  appropriate  phase- 
in  period  be  provided  to  permit 
substantial  and  costly  systems 
adjustments  to  meet  the  proposal  formal 
and  time  frames  for  reporting.  Third,  the 
SIA  recommends  that  the  identity  of 
contra-side  broker-dealers  only  be 
disclosed  when  circumstances  warrant, 
as  is  done  with  the  NASDs  Form  T.=^* 

As  noted  above,  like  the  SIA,  the 
NASD  is  primarily  concerned  about 
duplicate  reporting  requirements  that 
will  be  imposed  to  dual  NYSE  and 
NASD  members."  In  the  NASD's  view, 
the  duplicate  reporting  burdens  and 
additional  costs  will  adversely  affect  a 
major  segment  of  the  securities  industry, 
including  many  NASD  member  firms. 
The  NASD  also  notes  it  responsibility 
under  the  Act  to  surveil  after-hours, 


OTC  trading  and  its  commitment  as  an 
SRO  and  participant  in  ISG  to  sharing 
inforjnation  in  listed  securities  with 
exchanges.  In  addition  to  the  duplication 
concerns,  the  NASD  cites  concerns  over 
the  potential  costs  of  Rule  410B  without 
any  clear  or  significant  benefits. 

In  its  February  21  and  May  15  letters, 
the  NASD  states  that  it  is  preferable  to 
capture  off-hours  trading  through  the 
NASD's  Automated  Confirmation 
Transaction  ("ACT")  service."  The 
NASD  believes  that  ACT  reporting  is  a 
cost-effective  alternative  to  Rule  410B. 
Acknowledging  that  it  is  more  efficient 
to  compile  transaction  reports 
electronically  than  in  hard  copy  form.*' 
the  NASD  states  that  it  intends  to 
proposed  enhancements  to  its  ACT 
service  to  replace  Form  T.  The  NASD 
argues  that  its  ACT  service  is  the 
preferable  system  for  collecting 
transaction  information,  because  most 
NYSE  member  firms  subject  to  NYSE 
Rule  41  OB  currently  subscribe  to  ACT  to 
maintain  a  clearing  arrangement  with  an 
ACT  subscriber,  and  that  ACT^ystem 
changes  would  be  less  costly  to 
implement  than  NYSE  Rule  410B.="' 

The  NASD  also  noted  in  its  February 
21  letter  that  the  NYSE,  by  failing  to 
address  any  limitation  in  the  NYSE's 
regulatory  jurisdiction  that  impairs  its 
ability  to  examine  a  member  firms 
records  of  equity  trades  effected  in  any 
other  market,  foreign  or  domestic,  has 
not  justified  the  costs  and  dupHcative 
reporting  burdens  that  Rule  410B  would 
impose. 

The  NASD  states  that  the  cost  of 
compliance  with  Rule  410B  for  a  typical 
firm,  including  the  cost  of 
communication  lines,  should  be  weighed 
against  the  cost  of  reporting  through 
ACT.  In  its  May  15  letter,  the  NASD 
details  some  of  the  contemplated 
enhancements  to  ACT,''  stressing  that. 


"  Morgan  Stanley  also  expresses  concern  thai 
the  NYSE  submitted  the  proposed  rule  for 
Commission  approval  without  consulting  its 
membership  and  either  its  l^al  Advisorji  or 
Compliance  Advisory  Committees,  and  assumes  the 
NYSE  did  not  give  notice  of  the  proposed  rule  to 
these  committees  because  the  Exchange  feared 
substantial  opposition  to  the  new  rule.  The 
Commission  notes  that  the  NYSE  fulfilled  all  the 
legal  requirements  under  the  Act  for  filing  its 
proposal  with  the  Commission. 

»♦  The  ISG  was  formed  on  )uly  14, 1983.  to 
provide  a  mechanism  for  coordinating  surveillance 
and  market  data  for  purposes  of  intermarket 
investigations  and  lo  maintain  a  facility  for  the 
routine  exchange  of  such  information.  The  ISG  also 
serves  as  a  forum  for  self-regulatory  organizations 
("SROs  )  to  discuss  joint  surveillance  concerns  and 
lo  devise  methods  to  improve  intermarket 
surveillance. 


»  Schedule  G.  i  2(a)(4)  of  the  NASD  By  Uws 
requires  NASD  members  to  report  to  the  NASD 
trades  effected  during  times  when  the  Consolidated 
Tape  is  closed,  on  a  weekly  basis,  on  Form  T. 
Although  by  its  terms  the  Rule  contains  no 
exemption  for  reporting  trades  affected  by  an  NASD 
member  with  a  foreign  broker-dealer  or  customer, 
the  NASD  has  not  required  member  firms  to  report 
transactions  on  Form  T  that  have  been  effected  on 
and  reported  to  a  foreign  securities  exchange. 

"  The  SIA  questions  the  necessity  of  requiring 
regular  reporting  of  contra-side  broker-dealers  and 
listed  several  related  questions,  such  as  whether 
foreign  broker-dealers  would  be  included.  The  SlA's 
primary  concern  is  that  this  requirement  could  be 
construed  to  permit  the  NYSE  to  regularly  request 
customer  names. 

"  The  NASD  specifically  states  it  does  not  object 
to  the  application  o(  proposed  Rule  410B  to  NYSE 
members  that  are  not  also  NASD  members. 


"  The  ACT  service  was  designed  to  facilitate 
comparison  and  clearing  of  inter-dealer  OTC  equity 
trades.  Participation  in  ACT  is  mandatory  for  all 
NASD  members  that  are  either  self-cleanng  firms  or 
have  clearing  arrangements  with  such  firms.  NAbU 
members  are  required  lo  enter  trade  reports  w.lhm 
specific  time  frames,  this  data  Is  then  compared  and 
these  matched  "locked-in"  trades  are  submitted 
electronically  to  the  National  Securities  Clearing 
Corporation  ("NSCC).  See  Securities  Exchange  Art 
■Release  No.  27229  (September  7. 1969).  54  FR  3Mft4. 

"  As  noted  above,  currently  NASD  members 
report  transactions  on  a  weekly  basis  on  Form  T. 
"  In  its  March  10  letter,  the  NASD  stated  thai 
there  are  136  ACT  subscribers  that  are  dual 
members  of  the  NASD  and  the  NYSE. 

"  Specifically.  ACT  will  automate  Form  T. 
capture  nearly  the  same  data  elements,  and  can 
accommodate  reports  more  often  than  the  current 
weekly  reporting.  The  NASD  has  stated  that  the 
system  changes  to  implement  the  expansion  of  AL 1 
should  be  ready  by  January.  1993. 


^ 
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in  addition  to  the  transaction  reporting 
function,  ACT  also  offers  broker-dealers 
the  benefits  of  trade  comparison  and 
risk  management  functions.  The  NASD 
proposes  that  the  NYSE  limit  the 
application  of  Rule  410B  to  its  members 
who  are  not  NASD  members.^ 

B.  NYSE  Response 

In  its  two  response  letters,  the  NYSE 
discusses  the  issues  raised  by  the  four 
commentators.  In  its  April  22  letter,  the 
NYSE  first  addresses  the  issue  of  cost 
and  administrative  burden  by  stating 
that  member  firms  are  currently  required 
to  collect  the  same  data  that  proposed 
NYSE  Rule  410B  would  require.''' 

Second,  regarding  the  issue  of 
duplication  in  reporting,  the  NYSE  states 
that,  compared  to  Form  T.  Rule  410B  is 
broader,  because  it  would  require  next 
day.  as  opposed  to  weekly,  reporting.  In 
addition.  Rule  4108  captures  the 
following  information  that  Form  T  does 
not:  marketplace  of  the  transaction:  buy, 
sell  or  cross;  principal  or  agent:  gontra- 
side  broker-dealer  and  transactions 
executed  on  and  reported  to  foreign 
securities  exchanges. 

Third,  the  NYSE  challenges  the  cost 
effectiveness  and  feasibility  of  the 
proposed  ACT  enhancements,  pointing 
out  that  the  NASD  has  not  yet  proposed 
these  emhancements,  cost  estimates 
have  not  been  calculated,  and  details 
have  not  been  fiaalized.  For  example,  it 
is  unclear  whether  the  NASD  will 
propose  that  enhanced  ACT  require 
weekly  [versus  next  day  reporting  of  all 
transacjions,  including  those  in  foreign 
market^,  or  all  the  data  elements 
included  in  Rule  4108.^^ 

Fourth,  the  NYSE  addresses  the 
concerns  raised  by  both  the  NASD  and 
the  Canadian  Exchanges  regarding 
informtition  sharing  by  committing  to 
submit  ,kU  Rule  4108  information 
receive* I'by  the  NYSE  to  the  Exchange's 
Intermarket  Surveillance  Information 
System  ]('ISIS").  which  is  accessible  to 
ISC  paHtjcipants.  The  NYSE  also  notes 
that  Ru^  410B  information  will  be 
available  to  ISC  participants  on  a  timely 
basis  attd  information  sharing  will  nft 
.  be  hindtred  due  to  the  lack  of  an 
inforrna lion-sharing  agreement  vnth  the 


=^  Spec  fjcally.  Ihe  NYSE  stated  Ihd!  all  of  the 
samp  lyp«  i  >!  InformHtion  that  is  required  to  Iwi 
repo.-led  1  j  Rule  4t08  is  currently  collectrd  by~^ 
metr.Wr  fi  r  r.s.  See  SEC  Rule  IC!>-10.  17  CFR 
240 10b  -il  I   I99-).  and  NtSE  Rdles  4J9;Q  drui  4J'i 


reports  of 
eM:hdn(>ei 


rhe  I  i  \Sn  gtated  that  Act  will  not  rcquiis     , 


I  adps  reported  on  foreifir  sccu.-itid*  \J 
Instead.  Ihe  NASD,  us  a  mailer  vt^, 
comily.re  iB»on  memoranda  of  understandiig  a 
survpillan ; :  shering  agreements  with  the  foreign 
ma.-iet.  T  >•  ■  N.ASU  indicated,  however,  a 
wil'in^nc  s  to  discuss  th;3  issue  further  with  the 
Commissi  1 1. 


country  where  the  transaction  was 
executed. 

In  response  to  the  Canadian 
Exchanges'  assertions  that  Rule  410B 
may  have  anti-competitive  effects,  the 
NYSE  states  that  Rule  4108  should  not 
dissuade  order  entry  into  foreign 
markets,  because  the  cost  and 
administrative  burden  of  reporting 
should  be  minimal.  In  addition,  the 
NYSE  states  that  thfe  Canadian 
exchanges  would  not  6e  at  a 
competitive  disadvantage  compared  to 
other  foreign  markets,  because  all 
transactions,  wherever  executed,  must 
be  reported.  Lastly,  in  response  to  the 
SIA's  concern  that  the  identity  of 
broker-dealer's  customers  would  be 
revealed  under  the  rule,  the  NYSE  points 
out  that  the  rule  requires  disclosure  of 
the  contra-side  broker-dealer,  not  the 
broker-dealer's  customer. 

In  its  June  15  letter,  the  NYSE 
responds  to  the  concerns  raised  by  the 
NASD  in  its  May  15  comment  letter. 
First,  regarding  the  cost  of  implementing 
Rule  4108.  the  NYSE  explains  that  this 
information  will  be  collected  by  the  Rule 
4108  Data  Entry  System,  a  data  entry 
program  which  will  be  installed  by  SIAC 
at  no  cost  to  NYSE  members.  The  NYSE 
states  that  the  entire  cost  of  software 
development  as  well  as  future  upgrades 
and  support  by  SIAC  will  be  borne  by 
the  Exchange.  Further,  the  Exchange 
explains  that  all  NYSE  members  are 
cttrrently  equipped  with  communication 
links  and  equipment  to  electronically 
submit  regulatory  information  to  the 
Exchange  and  SIAC;  thus  additional 
systems  costs  are  not  likely  to  be 
incurred- 

With  respect  to  the  NASDs 
suggestion  that  ACT  should  be 
considered  ^s  an  alternative  to  Rule 
4108.  the  NYSE  notes  that  cost  estimates 
of  implementing  enhanced  ACT  have 
not  been  provided.  Respecting  the  issue 
of  duplicate  reporting,  the  NYSE 
reiterates  that  Rule  4108  is  broader  than 
Form  T  and  the  proposed  ACT 
enhancements.  In  response  to  the 
NASD's  assertion  that  this  information 
could  be  obtained  from  the  foreign 
market  through  memoranda  of 
understanding  ("  MOU  ").  the  NYSE 
questions  what  would  occur  if  no  such 
MOU  is  in  place  and  how  the  foreign 
market  will  be  identified,  because  the 
ider;tity  of  the  market  is  ciirrently  not 
disclosed  on  Form  T. 

IV.  Discussion 

After  careful  considei^ation  of  the 


•'•'^^^^  comments  received  as  well  as 
'         Applicable  statutory  provisions,  the 
Commission  believes  that  the  NYSE's 
proposal  to  require  its  members  to 


report  to  the  Exchange  certain 
transactions  in  NYSE-listed  securities 
not  reported  to  the  Consolidated  Tape  is 
reasonably  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  protect  investorsl^nd  the 
public  interest,  and  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system.  For  these  reasons  and  for  the 
additional  reasons  set  forth  below,  the 
Commission  finds  that  approval  of  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  sections  8(b)  and  11  A.'* 

The  Commission  believes  that  Rule 
4108  should  increase  the  scope  of 
trading  information  available  to  the 
Exchange  by  requiring  regular  reporting 
of  transactions  not  reported  to  the 
Consolidated  Tape.  This  information  is 
not  routinely  available  under  existing 
rules.  Currently,  under  NYSE  Rule  410A. 
the  Exchange  may  request  similar 
transaction  information  from  NYSE 
members:  however.  Rule  410A  only 
requires  members  to  supply  transaction 
information  upon  the  NYSE's  request.'* 
In  contrast.  Rule  4108  will  provide 
regular,  timely  transaction  reporting. 
The  Commission  believes  that  this 
information  should  be  useful  and 
beneficial  for  the  NYSE  as  well  as 
investors  in  several  ways. 

First,  the  Commission  believes  that 
the  Exchange's  ability  to  monitor 
member  trading  in  NYSE-listed  stocks 
should  be  substantially  improved. 
Specifically,  the  Commission  believes 
that  the  information  received  pursuant 
to  this  rule  should  enhance  the 
Exchange's  market  surveillance  efforts 
by  providing  additional  information 
regarding  overseas  and  after-hours 
trading  that  can  be  used  in 
investigations  of  questionable  trading 
activity.  In  addition,  the  Commission 
believes  that  the  availability  of  this 
transdcfioa  data  also  should  provide  a 
more  complete  audit  trail  and  depiction 
of  total  member  trading  in  each  .NYSE- 
listed  slock,  which  should  facilitate 
surveillance  by  the  Exchange  in  NYSE- ' 
list^fi  stocks.  For  example,  through  trade 
information  submitted  pursuant  to  Rule 
410B.  the  NYSE  should  be  better  able  to 
detect  possible  manipuleJions  of  NYSE- 


"  15US.C  ?S78fitland78t-l  |:9fl«j 
-'-  NYSE  Rule  4KlA.rpqi>irA  NYSE  meir.iiers  tfl 
submit  this  "bife  sheet"  ir.formaticr.  elcttron.callj 
to  the  Exchange  in  connection  w:(h  market 
SLTveiUance  inquiries.  See  Securities  Kxchantie  Ac 
Release  No.  ZXSS9  (June  27.  19881.  53  FR  2S029 


49740 


F«d«ral  togster  /  Vol  57.  No.  213  /  Tuesday.  November  3,  1982  /  Notices 


listed  stocks  such  as  marking  the  dose. 
The  regular  reporting  should  nd  only 
expedite  detection  of  questionable 
trading  activity,  but  should  aid  also  in 
deterring  such  activity.  This  will 
ultimately  benefit  all  investors  in  the 
securities  markets. 

As  noted  above.  Morgan  Stanley 
questiOTed  the  NYSE's  purposes  behind 
the  rule,  arguing  that  the  rule  could  be 
fashioned  more  narrowly,  while  still 
providing  the  NYSE  with  useful 
overseas  trade  information  for 
surveillance  purposes.  While  the  NYSE 
could  have  decided  to  draft  a  narrower 
reporting  requirement  and  does  have 
access,  pursuant  to  Rule  410A,  to  some 
of  the  same  information  Rule  410B  will 
provide,  the  Commission  believes  that  it 
is  reasonable  for  the  NYSE  to  determine 
that  regular  reporting,  as  opposed  to 
reporting  on  a  more  limited  basis,  would 
be  more  useful  for  its  surveillance 
program.  Although  <he  NYSE  admits  that 
its  proposal  will  also  serve  the 
additional  purpose  of  providing  it  with 
information  about  the  extent  of  off-hour 
trading,  this  factor  does  not  reduce  the 
regulatory  usefulness  of  the 
information."  hi  summary,  the 
Commission  believes  the  development 
of  a  more  complete  audit  trail  in  aftei^ 
hours  trading  in  NYSE-hsted  stocks  will 
facilitate  the  NYSE  in  meeting  its 
regulatory  responsibilities  under  the  Act 
to  adequately  surveil  its  markets  and 
enforce  its  rules.  The  Commission 
believes  that  enhanced  Exchange 
surveillance  should,  in  turn,  promote 
just  and  equitable  principles  of  trade, 
and  prevent  fraudulent  and 
manipulative  acts  and  practices, 
consistent  with  the  Act 

The  Commission  recognizes  that 
proposed  Rule  140B  does  not  provide 
transparency,  which  contemplates  real- 
time, publicly-disseminated  reporting  of 
quotations,  transaction  volimw,  or 
prices,  for  NYSE-listed  stocks  after  the 
close  of  operation  of  the  Consolidated 
Tape.  Instead,  the  Conunission  notes 
that  Rule  410B  is  much  more  limited, 
requiring  electronic  reporting  of  trade 
data  to  the  NYSE  on  a  next-day  basis 
for  regulatory  purposes.  The 
Commission,  in  conjunction  with  the 
NYSE  and  other  market  centers,  is 
currently  seeking  ways  to  enhance 
transparency  for  securities 
transactions.'^  Although  NY'SE  Rale 


410B  does  not  bring  transparency  to  the 
after-hours  and  overseas  marketplaces 
for  NYSE-listed  slocks,  the  Commission 
believes  that  the  trade  reporting 
required  by  NY^  Rule  41(«  is  an 
important  step  in  ensuring  that  SROs 
have  adequate  informabon  to  delect  and 
deter  violations  of  the  securities  laws. 
The  Cormnission  notes  that  the  NYSE 
stated  that  it  may  disclose  Rule  410B 
information  on  an  aggregate  basis,  for 
example,  to  publiciie  the  amount  of 
volume  in  NYSErlisted  stocks  executed 
but  not  reported  to  the  Consolidated 
Tape.  Althou^  the  NYSE  is  not  required 
to  do  so  under  its  rule,  the  Commission 
nevertheless  believes  this  information 
could  prove  useful  to  market 
participants. 

The  Commission  has  considered 
carefully  the  ccMnments  and  responses 
received  regarding  NYSE  Rule  410B. 
Several  commentators  raised  the  issues 
of  cost  and  potential  duplication  in 
reporting.  The  Commission  believes  that 
the  NYSE  has  shown  that  the  cost  and 
administrative  burden  of  reporting 
should  be  minimal  for  NYSE  member 
firms.'*  In  particular,  NYSE  members 
and  member  firms  will  not  be  incurring 
costs  as  to  the  development  or 
installation  of  the  PC  data  entry 
program  or  for  direct  communication 
links  to  transmit  the  Information  directly 
to  SIAC  Although  the  Commission 
recognizes  that  certain  increased  costs 
may  result  from  personnel  requirements 
to  input  the  data,  the  Commission 
believes  the  benefits  of  the  information 
far  outweigh  these  minimal  costs. 
Accordingly,  the  Commission  does  not 
agree  with  the  NASD  that  joint  NYSE 
and  NASD  members  should  be  exempt 
from  Rule  410B  reporting.  Further,  the 
Commission  does  not  believe  that  some 
duplication  in  reporting  between  Rule 
410B  and  the  NASD's  proposed  use  of  its 
ACT  service  is  inconsistent  with  the 
Act. 

As  noted  above,  the  NASD  currently 
requires  certain  information  on  after- 


^'  In  thii  i^ard.  we  Ihink  it  is  exlTMsely 
importani  that  Rule  410B  reporting  infonnalicm  Ix; 
made  available  to  all  ISC  participants  tbraugh  ISIS, 
as  Ihe  NYSE  ha«  represented.  We  note  ihal  any 
rpfusal  of  access,  or  delay  in  providing  the 
infomialkjn.  to  other  SROs  would  raise  serious 
competitive  concerns. 

"  For  example,  the  Commission  recently 
approved  a  proposed  rjle  change  submitted  by  the 


NASD  cxtendine  the  re<)«»iremeBt  of  realtime  trade 

reporting  withm  90  lecoods  after  execution  of 
transactions  in  exchange-Hsted  securities  until  5:15 
p.m.  See  Securities  Exchange  Act  Release  No.  30437 
(March  3. 1992).  57  PR  8370  (approving  File  No.  SR- 
NASD-ei-37). 

'•  As  noted  above,  the  SIA  Indicated  concern  that 
certain  firms  may  have  dimculiy  reporting  the  Rule 
410B  information  on  the  next  business  day  because 
their  systems  may  be  dosed  when  the  trade  lakes 
place.  In  response,  the  NYSE  has  stated  that  it  will 
require  the  information  to  be  reported  either  on  the 
next  business  day  or  the  nf«l  trade  processing  cycle 
after  Ihe  transaction  takes  place.  This  should 
alleviate  any  undue  burden  on  firms  due  to  systems 
cutoffs.  Telephone  conversation  between  Sharon 
Lawson,  Assistant  Director.  SEC  and  Brian 
McNamara.  Managing  Director.  Rule  Deveiopment. 
NYSE  on  Oclober  ^.  1W2.  See  NYSE  Information 
Memorandum,  note  13,  supra. 


hours  trades  to  be  reported  on  a  weekly 
basis  on  Form  T.  In  its  February  21 
letter.  Ihe  NASD  acknowledges  that  "the 
capture  of  transactional  data  on  a  hard 
copy  form  is  not  the  most  efTicient 
means  to  compile  such  infonnatiOTJ  for 
regulatory  purposes."  Accordingly,  the 
NASD  argues  that  its  ACT  service  could 
be  enhanced  to  serve  as  a  cost-effective 
alternative  to  Rule  41(«.  In  response,  the 
NYSE  points  out  that  the  details  of 
possible  ACT  enhancements  are  not 
sufficiently  clear  to  permit  consideration 
of  ACT  88  an  alternative  to  Rule  410B. 
Specifically,  the  data  elements,  formal, 
and  time  frame  for  reporting  are  not 
--definitively  established  nor  has  the 
Commission  received  a  proposed  rule 
change  pursuant  to  Rule  19b-l  of  the 
Act.  Moreover,  NYSE  Rule  410B  is 
currently  broader  than  the  NASD's 
proposed  ACT  enhancements  in  that  it 
does  not  except  out  transactions 
reported  on  a  foreign  exchange. 
Although  the  NASD's  ACT  service  could 
ultimately  serve  as  an  effective 
alternative  or  supplement  to  NYSE  Rule 
410B,  the  Commission  beheves  that, 
given  the  preliminary  stages  of  the 
NASD  proposal,  the  informational 
reporting  ififferenees  and  the  benefits  to 
be  achieved  by  jwoviding  more 
information  on  overall  trading  in  NYSE- 
Hsted  stocks,  that  the  NY^'s  proposed 
Rule  410B  should  be  approved  at  this 
time.'*  In  making  this  determination,  the 
Commission  notes  that  the  NYSE,  as  the 
primary  market  in  its  listed  securities, 
has  a  clear  regulatory  interest  in 
ensuring  that  it  has  up  to  date 
information  on  trading  activity  in  its 
listed  securities  by  all  its  members. 
Although  some  duplicate  reporting  will 
exist  for  dual  NYSE/NASD  members  as 
a  result  of  Rule  410B  and  Form  T 
requirements,  the  Commission  believes 
the  burden  is  minimal  and,  in  any  case, 
is  justitfied  for  valid  regulatory  reasons 
under  the  Act. 

Despite  our  determination  to  approve 
the  NYSE  proposal  at  this  time,  the 
Commission  continues  to  believe  that 
the  development  of  a  single  reporting 
system,  where  each  market  would  have 
immediate  access  to  the  reported 
information  is  important.  Accordingly, 
the  Commission  encourages  the  NYSE 
and  the  NASD  to  integrate  reporting 
systems  for  collecting  after-hours 
transa^ion  information  in  order  to 
avoid  u^ecessary  costs  for  both 
organizations  as  well  as  dual  members. 


"  Despite  approval  of  NYSE  Rule  nOB.  Ihe 
Commission  continues  to  believe  if  is  important  for 
the  NASD  to  proceed  with  plans  to  capture  Form  T 
information  eletfronically  throng  its  ACT  service, 
in  addition  to  including  reporting  of  transactions 
occurring  on  foreign  exchanges. 
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Other  commentators  expressed 
concern  regarding  information  sharing 
and  the  purpose  of  Rule  410B.  These 
concerns  appear  unfounded.  The  NYSE 
has  stated  that  the  Rule  410B 
information  will  be  stored  in  the 
Exchange's  ISIS  and  made  available  to 
ell  ISG  participants.  The  Commission 
expects  the  NYSE  to  share  the 
information  with  the  other  markets  on  a 
timely  basts.  Nevertheless,  the  NYSE 
has  stated  that  the  information  obtained 
from  Rule  410B  will  be  used  for 
regulatory  purposes  and  therefore  kept 
confidential,  and  that  it  will  not  publiciy 
disclose  specific  transactions. 

The  Commission  has  considered 
carefully  the  intermarket  competition 
concerns  set  forth  by  the  Canadian 
Exchanges.*"  Under  section  6(b)(8)  of 
the  Act.  the  Commission  may  not 
approve  a  proposed  rule  that  imposes  a   ' 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Assuming 
section  6(b)(6)  applies  to  forewn 
persons,  the  Commission  disagrees  that 
the  rule  will  have  the  effect  of  causing ' 
member  Hrms  to  refuse  to  route  orders 
to  the  Canadian  markets  because  of  the 
costs  of  complying  nvith  Rule  410B.  As 
the  NYSE  states,  any  transaction 
occurring  in  any  foreign  market  would 
be  treated  the  same  under  Rule  410B. 
Because  firms  will  be  incurring  the  sa.me 
costs  for  reporting  a  transaction 
pursuafnt  to  NYSE  Rule  410B. 
irrespective  of  where  the  transaction 
occurs!  and  as  noted  above  those  costs 
appear  to  be  minimal,  the  Commission 
does  not  believe  the  rule  will  result  in  a 
disadvantage  to  the  Canadian  markets. 

Moreover,  participants  trading  in  the 
Canadian  markets  in  NYSE-listed  stocks 
recognite  that  the  NYSE  currently  can 
'  have  access  to  their  trading  information. 
For  example,  the  Exchange  may  request 
specific  information  pursuant  to  Rule 
410A  even  if  it  is  already  reported  to 
another  foreign  market.  The  NYSE  may 
seek  surveillance  information  through 
ISC  or  information-sharing  agreements 
wilh  other  countries.  The  NYSE  also 
may  have  direct  access  to  the 
transaction  information  of  foreign 


•°  The  Co(niii(«3(ORiiRJs  thai  the  slatulor>  rouce 
requirevTients  under  Seclion  19  of  the  \cx  have  beer, 
me'  and.  therefore,  disagrees  that  the  Commission 
should  soiicil  cocrjnent  speciricalty  on  the  effects  ot 
Rule  4106  on  inteonarke^  cofr.petition.  as  suggested 
by  the  Canadian  Exchanges.  The  proposed  rule 
change  was  published  in  (he  Federal  Registsr  for  the 
full  statutory  period  under  the  Act.  which  gave 
interested  persons  the  opportunity  to  comment  on 
any  aspect  of  the  proposal.  As  a  result  the 
Commission  received  seven  comment  letters.  The 
Commission  t>elieves  that  in  its  two  response 
letters,  the  NYSE  has  addressed  the  relevant 
questions  raised  in  the  comiytent  letters. 


markets  that  publiciy  disseminate  such 
information. 

As  discussed  above,  the  principal 
purpose  of  Rule  410B  is  to  obtain  after - 
hours  trading  information  about  NYSE- 
listed  securities  on  a  next-day  basis, 
electronically,  direcdy  from  members,  so 
that  it  can  be  integrated  with 
transaction  information  that  is  reported 
to  the  Consolidated  Tape  to  create  a 
single,  complete  data  base  and  audit 
trail  of  member  trades  in  NYSE-listed 
securities.  In  this  regard,  the 
Commission  recognizes  the  NYSE  s 
objective  of jenhancing  surveillance  by 
increasing  the  data  base  of  transaction 
information  to  include  trades  not 
reported  to  the  Consolidated  Tape.  The 
Commission  believes  that  Rule  410B 
should  aid  the  NYSE's  efforts  to  carrj' 
out  its  surveillance  responsibihty  under 
the  Act.  Accordingly,  the  Commission 
finds  that  to  the  extent  Rule  410B  does 
impose  any  burden  on  competition. 'the 
burden  results  from  an  appropriate 
regulator}'  purpose  under  the  Act.  and 
therefore  approval  of  Rule  410B  is  fully 
consistent  with  section  6(b)(6)  under  the 
Act. 

Thus,  after  careful  consideration  of 
the  issues  raised  in  the  comment  letters, 
and  for  the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  is  consistent  with  sections  6(b](S). 
6(b)(8).  and  llA  of  the  Act.  Moreover, 
the  Conimission  believes  that  Rule  410B 
should  permit  the  NTSE  to  perform  its 
surveillance  functions  more  thoroughly. 

v.  CoDclusioo 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.*'  that  the 
proposed  rule  change  (SR-NYSE-91-45) 
be.  and  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regula-rior..  pursuant  to  delegated 
aulhonty.'^ 

Matgaret  H.  McFarlaod. 
Dep'jty  Secretary. 
[FR  Doc.  92-26648  Filed  tl-2-92:  8:43  a.-nj 

BJUJMC  CODE  WtO-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  PoHtico-Mllitary  Affairs; 
Suspension  of  Munitions  Export 
Licenses  to  Sudan 

(Public  Notice  1711] 

agency:  Department  of  State. 


action:  Notice. 


summary:  Notice  is  hereby  given  that  all 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles  or 
defense  services  to  Sudan  are 
suspended  until  birther  notice  pursuant 
to  section  38  of  the  Arms  Export  Control 
Act. 

EFFECTIVE  DATE:  October  8. 1992. 

FOR  FURTHER  INFOfyuiATiON  CONTACT 

Clyde  C.  Bryant.  Jr..' Chief.  Comphance 
Analysis  Division.  Office  of  Defense 
Trade  Controls.  Bureau  of  Politico- 
Militarj'  Affairs.  Department  of  State 
(703-875-6650). 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  deny  all  applications  for 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles 
and  services  to  Sudan.  In  addition.  U.S. 
manufacturers  and  exporters  and  any 
other  affected  parties  are  hereby 
notified  that  the  Department  of  State 
has  suspended  all  previously  issued 
licenses  and  approvals  authorizing  the  • 
e.xport  or  other  transfer  of  defense 
articles  or  defense  services  to  Sudan. 
Moreover,  foreign  assistance  to  Sudan, 
other  than  humanitarian  assistance,  was 
suspended  pursuant  to  section  513  of  the 
Foreign  Operations  Authorization  Act 
which  mandates  suspension  of   ' 
assistance  following  a  military  coup. . 

The  licenses  and  approvals  that  have 
been  suspended  include  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 
commercial  militarj'  exports  of  any  kind 
subject  to  the  Arms  Export  Control  Act 
involving  Sudan.  This  action  also 
precludes  the  use  in  connection  with 
Sudan  of  any  exemptions  from  licensing 
or  other  approval  requirements  included 
in  the  International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130). 

This  action  has  been  taken  pursuant 
to  sections  38  and  42  of  the  Arms  Export 
Control  Act  (22  U.S.C  2778.  2791)  and 
§  126.7  of  the  ITAR  in  furtherance  of  the 
foreign  policy  of  the  United  States. 

In  accordance  with  §§  126.3  and  126.7 
of  the  ITAR.  affected  U.S.  persons 
desiring  review  of  this  decision  with 
regard  to  a  particiilar  export  may 
petition  the  Director.  Office  of  Defense 
Trade  Controls.  Exceptions  to  this 
policy,  particularly  for  non-lethal  items, 
will  be  coiisidered  on  a  case-by-case 
basis. 


•'  IS  t'S.C.  ■^8»{b(|2)  (1988). 
*«  f  CFR  200JO-3{al(12)  (19921. 


\. 
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Dated:  October  23, 1992. 
Rotwrt  L.  GaHucd. 

Assistant  Secretary.  Bureau  of  Politico- 
Military  Affairs.  Deportment  of  State. 
|FR  Doc.  92-285«  FSted  «-2-«J;  %:45  am) 

WLLJMO  COOC  4710-2S-ai 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

[Do<*«t  Mo.  92-S7;  Motlce  1) 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1992  Mercedes 
Benz  600SEL  Passenger  Cars  Are 
Eligible  tor  ImportaUon 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1992 
Mercedes  Benz  eoOSEL  passenger  cars 
are  eligible  for  importation^ 


(1)  itte  motor  veiikJe  ia  *  *  *  subalanliaily 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  State*,  certified  under  section  114 
[of  the  Actl.  ar»d  of  ihe  same  model  year 
•  •  *  M  the  model  of  the  motor  vehicle  lo  be 
compared,  and  U  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standarda  *  *  *. 


summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  [NHTSA)  of  a  petition 
for  a  determination  that  a  1992 
Mercedes  Benz  600SEL  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  Is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  marudacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATE:  The  dosing  date  for  comments  on 
the  petition  is  December  3, 1992. 
ADDRESS:  Conmients  should  refer  to  the 
docket  number  and  notice  number,  ai^ 
be  submitted  tot  Docket  Section,  roort 
5109,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  20590.  [Docket  hours 
are  from  9:30  ajn.  to  4  p-m.) 
FOR  FURTHER  INFORMATION  CONTACT. 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  1202-366-5306). 
SUPPLEMENTARY  INFORMATION: 


Backgrouod 

Under  section  108(G){3)(A){i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
1397(c){3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that 


Petitions  for  eligibility  determinations 
may  be  submitted  by  eitWer 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment ' 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
pubHshes  this  determination  in  the 
Federal  Register. 

Wallace  Environmental  Testing 
Laboratories.  Inc.  of  Houston.  Texas 
(Registered  Importer  No.  R-90-005)  has 
petitioned  NHTSA  to  determine  whether 
1992  Mercedes  Benz  600SEL  (Model  ID 
140.057)  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  believes  is 
substantially  similar  is  the  1992 
Mercedes  Benz  600SEL  that  was 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer,  Daimlef 
Benz  A.G..  as  complying  with  all 
applicable  Federatlnotor  vehicle  safety 

standards. 

The  petitioner  states  that  it  performed 
a  careful  evaluation  of  the  nori-U.S. 
certified  1992  Mercedes  Benz  600SEL, 
and  determined  that  it  is  substantially 
similar  lo  its  U.S.  certified  counterpart. 
As  described  by  the  petitioner,  this 
evaluation  included  an  exhaustive 
review  of  the  factory  parts  manual  for 
both  vehicles,  as  well  as  a  visual 
inspection  of  individual  parts.  Based  on 
this  evaluation,  the  petitioner  contends 
that  the  non-U. S.  certified  1992 
Mercedes  Benz  600SEL,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliance  with  Standard 
Nos.  102  Transmission  Shift  Lever 
Sequence  *  '  '..  103  Defrosting  and 
Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  107  Reflecting  Surfaces.  109  new 


Pneumatic  Tires  113  Hood  Latch 
Systems.  116  Broke  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  2M  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  207  Seating  Systems. 
209  Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention.  216  Roof  Crush 
Resistance.  219  Windshield  Zone 
Intrusion.  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  claims 
that  the  1992  model  600SEL  complies 
with  the  Bumper  Standard  found  in  49 
CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour,  or  replacement  with 
one  that  is  so  calibrated. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  EquipmenL.{a) 
installation  of  U5.-model  headlamp 
assemblies  which  incorporate  amber 
parking  lamp  refiectors;  (b)  installation 
of  U.S.-model  taillamp  assemblies;  (c) 
installation  of  a  high  mounted  stop 

lamp. 

SUndard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
inscription  of  the  required  warning 
statement  on  the  passenger's  outside 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  micioswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
modification  or  replacement  of  the  near 
door  locks  with  U.S.-modcl  equipment. 

Standard  No.  206  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  beh 
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warning  system;  (b)  replacement  of  the 
seat  belt  latch  with  one  that  includes  a 
microswttch  to  activate  the  seat  belt 
warning  system:  (c)  installation  of  a 
U.S.-model  knee  bolster  for  the  passive 
restraint  system.  The  petitioner 
contends  that  all  other  components  of 
the  non-U  S.  certified  model  eooSEL's 
passive  restraint  system  have  identical 
part  numbers  to  those  found  on  its  U.S. 
certified  counterpart. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration. 
Room  5109.  400  Seventh  Street  SW. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below: 

Comment  closing  date:  December  3, 
1992. 

Authority:  15  U.S.C.  1397(c)(3)(A|(i)(IJ  and 
(C)(iil;  49  CVR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on  Octot>er  9. 1992. 
William  A.  Boefaiy. 

Associate  Administrator  for  Enforcement 
|FR  Doc  92-26684  Filed  11-2-92;  a45  am) 
BMiJMGCOK  *»f-S»-U 


DEPARTMENT  OF  THE  TREASURY 

(Directfv*  No.  t5-52) 

Mrective;  Mitigation  of  Forfeiture  of 
Counterfeit  Gold  Coins 

October  27. 1992. 

1.  Delegation.  Pursuant  to  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  title  18.  MS.  Code,  section 
192  and  vested  in  the  Assistant 
Secretary  (Enforcement)  by  Treasury 
3rder  101-05.  there  is  delegated  to  the 
director.  United  States  Secret  Service, 
the  authority  to  perform  the  functions  of 
the  Assistant  Secretary  (Enforcement) 
vtth  respect  to  the  mitigation  of 
brfeiture  of  counterfeit  gold  coins  of  the 
United  States,  including  the  authority  to 
take  final  action  on  petitions  filed 
pursuant  to  part  101  of  btle  31.  Code  of 
Federal  Regulations. 

2.  Redeiegotion.  The  Director  may 
redelegate  this  authority  to  the  Deputy 
Director  or  any  Assistant  E>iiector. 


3.  Caneeflation.  Treasury  Directive 
15-52,  "Mitigation  of  Forfeiture  of 
Counterfeit  Gold  Coins."  dated 
September  29, 1966,  is  superseded. 

4.  Office  of  Primary  Interest.  Office  of 
the  Assistant  Secretary  (Enforcement). 
Peter  K.  Nunec 

Assistant  Secretary  (Enforcement!. 

[FR  Doc.  92-26667  Filed  11-2-92.  8:45  am| 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Precedent  Opinions  of  tlie 
General  Counsel 

agency:  Department  of  Veterans 
Affairs. 


action:  Notice. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and.employees  in  future 
claim  matters.  It  is  being  published  to 
provide  the  public  and.  in  particular, 
veterans'  benefit  claimants  and  their 
representatives,  with  notice  of  VA's 
interpretation  regarding  the  legal  matter 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
|ane  L.  Lehman.  Chief.  Law  Library. 
Department  of  Veterans  A^airs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  (202)  523-382a 
SUPPlfMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  12.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue,  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  put>lishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

O.G.C.  Precedent  Opnion  1-92 

Questions  Presented 
Under  36  U.&C  SlOI(b)  and  5105 


(formerly  Sections  3001(b)  and  3005). 
shoul^  either  an  application  for  death 
benefits,  filed  by  a  veteran's  sur^'iving 
spouse  on  a  VA  Form  21-534.  wherein 
the  surviving  spouse  indicated  that  the 
veteran's  death  was  not  alleged  to  have 
resulted  from  military  ser\ice.  or  an 
application  for  Social  Security 
Administration  (SSA)  benefits  on  VA 
Form  SSA-24.  submitted  simultaneously 
to  the  same  VA  regional  office,  be 
considered  a  claim  for  dependency  and 
indemnity  compensation  (DIC)? 

Held 

The  VA  Form  SSA-24.  Application  for 
Survivors  Benefits  under  the  Social 
Security  Act.  filed  by  the  surviving 
spouse  of  a  veteran  at  a  VA  regional 
office,  constitutes  a  claim  for 
dependency  and  indemnity 
compensation  (DIC)  despite  the  fact  tha' 
the  claimant  indicated  on  a 
simultaneously  filed  VA  Form  21-534. 
Application  for  Dependency  and 
Indemnity  Compensation  or  Death    ' 
Pension  by  a  Widow/er  or  Child,  that 
service  connection  of  the  veteran's 
death  was  xmX  being  alleged.  Unless  it  is 
determined  that  this  claim  was  finally 
denied  prior  to  VA's  later  award  of  DIC 
benefits,  it  must  be  considered  to  have 
been  pending  on  that  date  for  purposes 
of  determination  of  the  effective  date  of 
DIC  benefits. 

EFFEC7»VE  DATE:  January  17. 1992. 

O.G.C.  Precedent  ppinion  2-82 

Question  Preserved 

Does  the  Board  of  Veterans'  Appeals 
(EVA)  have  the  authority  under  38 
U.S.C.  7102  to  issue  decisions  by  a 
section  of  the  Board  composed  of  one 
regularly  assigned  member  and  one 
"acting  member"  when  a  regularly 
assigned  member  is  absent,  the  third 
position  on  the  section  is  vacant  as  the 
result  of  vacancy  on  the  Board,  or  the 
third  regularly  assigned  member  is 
unable  to  serve  on  that  section? 

Held 

Under  38  U5.C  7102.  the  Board  of 
Veterans'  Appeals  has  the  authority  to 
issue  decisions  made  by  sections  of  the 
Board  composed  of  one  regularly 
assigned  member  and  one  acting 
member  when  a  regularly  assigned 
member  is  absent,  the  third  position  in 
the  panel  is  vacant  due  to  a  vacancy  on 
the  Board,  or  a  regulariy  assigned 
member  is  unable  to  serve  on  that 
section. 

EFFECTIVE  DATE:  January  21. 1992 
O.G.C.  Precedent  Opinion  3-92 

This  opinion  was  superseded  by  the 
enactment  of  Public  Law  No.  102-371 

and  was  subsequently  withdrawn. 

O.G.C.  Precedent  Opinion  4-92 
Questions  Presented 
a.  May  a  deceased  veteran's  child 


s. 


49744 
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who  is  not  in  the  custody  of  the 
veteran's  surviving  spouse  and  who  has 
been  awarded  an  apportioned  share  of 
the  dependency  and  indemnify 
compensation  payable  to  the  surviving 
spouse  elect  to  receive  improved  death 
pension  benefits,  if  the  child  is 
otherwise  eligible? 

b.  If  such  child  may  be  awarded 
improved  death  pension  benefits,  should 
the  amount  of  dependency  and 
indemnity  compensation  payable  to  the 
surviving  spouse  be  reduced  to  reflect 
the  award  to  the  child? 


Held 

(a).  If  a  child  of  a  deceased  veteran 
under  age  18  and  not  in  the  custody  of 
the  veteran's  surviving  spouse  has  been 
awarded  an  apportionment  of  the 
dependency  and  indemnity 
compensation  (DlC)  otherwise  payable 
to  the  surviving  spouse,  38  U.S.C.  1317, 
which  deals  with  the  exclusivity  of  the 
DlC  remedy,  renders  the  child  ineligible 
for  payment  of  improved  death  pension 
by  reason  of  the  deceased  veterans 
death. 

(b).  Neither  current  statutes  nor 
regulations  governing  concurrent 
benefits  and  elections  prohibit  an  award 
of  improved  death  pension  authorized 
by  38  U.S.C.  1542  (formerly  section  542) 
to  a  deceased  veteran's  child  under  the 
age  of  18  who  is  not  in  the  custody  of  the 
deceased  veteran's  surviving  spouse  and 
who  is  not  eligible  for  an  apportionment 
of  the  Die  payable  to  the  surviving 
spouse.  If  such  a  child  were  found  to  be 
entitled  to  pension,  there  would  be  no 
legal  authority  to  withhold  the 
additional  amount  of  DlC  payable  to  the 
surviving  spouse  on  account  of  such 
child. 
EFFECTIVE  DATE:  February  20, 1992. 

O.G.C.  Precedent  Opinion  5-92 

Question  Presented: 

In  appeals  from  decisions  in  which  the 
agency  of  original  jurisdiction  reopened 
a  claim  for  service  connection  after  a 
finding  of  new  and  material  evidence, 
but  then  proceeded  to  deny  the 
reopened  claim  on  its  merits,  does  the 
Board  of  Veterans'  Appeals  (BVA  or 
Board)  have  the  authority  to  determine 
on  a  de  novo  basis  whether  the  claim 
had  been  properly  reopened? 

Held 

In  appuals  from  decisions  in  which  the 
originating  agency  denied  a  reopened 
claim  for  service  connection  after  a 
finding  of  gew  and  material  evidence  to 
reopen  the  claim,  the  Board  of  Veterans- 
Appeals  has  the  authority  to  determine 
on  a  de  novo  basis  whether  the  claim 
had  been  properly  reopened. 
EFFECTIVE  DATE:  March  4, 1992 
O.G.C.  Precedent  Opinion  6-92    ^ 
Questions  Presented: 

1.  Under  what  circumstances,  if  any. 
may  a  Department  of  Veterans  Affairs 


Regional  Office  (VARO)  rating  decision 
reducing  a  total  disability  rating  be 
upheld  in  the  absence  of  a  specific  ^ 
reference  in  the  decision  itself  to  38  CFR 

3  343(a)?'  \ 

2  If  §  3.343(a)  need  not  be  cited  iiNhe 
decision  itself  you  requested  our  opinjon 
with  regard  to  the  following:  i 

(a)  How  closely  must  the  language  m 
the  decision  track  the  language  in 
§  3.343(a)  to  renect  that  the  reduction  is 
in  accordance  with  the  provisions  of  the 
regulation? 

(b)  May  BVA  look  beyond  the  four 
comers  of  the  rating  decision  itself  to 
determine  whether  consideration  was 
given  to  the  provisions  of  §  3.343(3). 
such  as  to  prior  rating  decisions  which 
may  have  continued  a  100%  rating  while 
noting  that  improvement  was  shown 
and  providing  for  a  future  examination 
to  establish  the  presence  of  sustained 
improvement? 

(c)  If  BVA  cannot  determine  from  the 
rating  decision  itself  or  otherwise 
whether  §  3.343(a)  was  considered,  can 
this  deficiency  in  the  rating  decision  be 
cured  by  the  letter  notifying  the  veteran 
of  the  reduction,  by  a  subsequently 
issued  statement  of  the  case,  or  by  a 
BVA  decision? 

(d)  If  the  VA  Regional  Office  rating 
decision  disregarded  §  3.343(a)  and  is 
void  ob  initio,  can  such  a  defect  be 
cured  by  any  subsequent  act?  Does  it 
necessarily  follow  that  all  subsequent 
rating  decisions  and  BVA  decisions 
which  sustain  a  rating  less  than  100% 
are  likewise  void? 

(e)  If  failure  to  cite  §  3.343(a)  in  the 
rating  decision  renders  the  decision  void 
ob  initio,  must  all  potentially  applicable 
law  and  regulations  be  cited  in  VA 
Regional  Office  decisions  and  BVA 
decisions  to  avoid  procedural  due 
process  violations?  If  all  potentially 
applicable  laws  and  regulations  do  not 
need  to  be  cited,  what  criteria  are  to  be 
used  in  deciding  whether  the  omission 
of  a  potentially  applicable  law  or 
regulation  constitutes  a  violation  of 
substantive  due  process  which  cannot 
be  cured? 


3.  Does  an  opinion  set  forth  by 
General  Counsel  in  a  memorandum  or 
brief  to  COVA.  such  as  the  concession 
in  the  Swan  case,  have  any  binding 
effect  on  Agency  officials  in  any  case 
other  than  the  case  then  subject  to 
COVA  jurisdiction? 

4.  If  an  opinion  set  forth  by  General 
Counsel  in  a  memorandum  or  brief  to 
COVA  is  acted  upon  by  COVA  withou 
comment  or  deliberation,  does  the  legal 
opinion  thereby  become  binding  as 
though  COVA  had  rendered  the 
opinion? 


Held 

1.  A  rating  board  decision  may  be 
upheld  in  the  absence  of  specific 
reference  in  the  decision  to  §  3.343(a)  li 
all  of  the  evidence  of  recor^.  including 


the  decision,  allows  a  conclusion  to  be 
drawn  that  §  3.343(a)  has  been 
considered  and  applied  to  the  case.  If  it 
cannot  be  determined  that  it  was 
considered  at  the  regional  office  level, 
then  BVA  must  determine  whether  the 
claimant  was  prejudiced  by  this  error. 
The  Board  may.  under  some 
circumstances,  decide  that  issuing  a 
decision  addressing  the  issue  without 
further  action  is  appropriate.  In  other 
circumstances,  the  Board  may  conclude 
based  on  all  the  evidence  of  record,  that 
the  failure  to  consider  §  3.343(a)  resulted 
in  prejudicial  error  and  reverse  the 
rating  decision  reducing  the  veteran  s 

rating.  ., 

2  (a)  In  the  absence  of  a  specific 
reference  to  §  3.343(a)  in  the  rating 
decision,  language  closely  tracking  tha 
of  the  regulation  may  be  of  assistance  to 
the  reviewing  authority  in  determining 
whether  it  was  considered.  However, 
language  closely  tracking  that  of 
§  3  343(a)  is  not  mandatory.  If  It  IS 
apparent  from  the  findings,  language  of 
the  rating  and  the  evidence  of  record 
that  r  3.343(a)  has  been  correctly 
applied,  the  rating  decision  should  be 
upheld.  ,         J 

(b)  On  appeal.  BVA  makes  a  de  novo 
review  which  allows  it  tp  look  beyond 
the  four  corners  of  the  regional  office 
rating  decision  to  make  its  decision  with 
regard  to  whether  §  3.343(a)  was 
applied.  A  previous  rating  showing 
improvement  may  be  considered  in 
determining  the  current  condition  of  the 
veteran.  , 

Icl  If  BVA  cannot  determine  from  tne 
rating  decision  itself  whether  §  3.343(a) 
has  been  considered,  BVA  may  use  a 
letter  notifying  the  veteran  of  the 
reduction  or  subsequent  statement  of 
the  case  as  evidence  that  it  was 
considered.  If  it  is  determined  that  the 
rating  decision  failed  to  include 
consideration  of  §  3.343(a)  but  the 
statement  of  the  case  demonstrates  that 
such  failure  was  nonprejudicial,  the 
error  is  cured.  Likewise,  a  subsequent 
BVA  decision  may  cure  a  failure  to 
consider  §  3.343(a)  in  the  rating  decision 
or  failure  to  include  it  in  the  statement 
of  the  case  if  it  is  determined  that  these 
errors  did  not  cause  substantial 
prejudice  to  the  veteran's  case. 

(d)  If  it  can  be  shown  that  a  regional 
office  rating  board  disregarded 
§  3.343(a).  its  decision  reducing  the 
veteran's  rating  would  be  voidable. 

(e)  Failure  to  cite  §  3.343(a)  in  a  rating 
board  decision  does  not  render  the 
decision  void  ab  initio.  Rating  decisions 
are  not  required  to  cite  all  applicable 
laws  and  regulations.  BVA  decisions  are 
required  to  include  all  issues  and  laws 
material  to  the  case.  Where  a  veteran, 
raises  a  well-grounded  issue,  all  laws  or 
regulations  necessary  to  properly 
dispose  of  the  claim  must  be  cited  by  the 
BVA.  and  failure  to  do  so  would  result 
in  a  voidable  Board  decision. 

3.  An  opinion  by  General  Counsel  in  a 
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memorandum  or  brief  to  COVA  sets 
forth  the  Department's  position  ia  the 
case  in  which  it  is  filed.  It  has  binding 
effect  on  Department  ofTicials  only  to 
the  extent  that  the  court  specifically 
adopts  the  argument  in  its  decision.  In 
the  Swan  case,  the  court  did  adopt  the 
legal  interpretations  made  by  the 
parties.  These  interpretations,  however, 
did  not  include  any  consideration  that 
the  failure  to  take  §  3.343(a)  into  account 
may  constitute  nonprejudicial  error. 
Accordingly,  there  is  room  for 
clarification  in  this  area  and  the 
Department  is  not  bound  to  use  the 
same  argument  regarding  §  3.343(a)  in 
appropriate  cases  in  the  future. 
4.  If  an  opinion  or  position  set  forth  by 
.General  Counsel  in  argument  before 
/COVA  is  not  expressly  embraced  by  the 
court  in  its  holding,  the  court's  decisiori 
is  not  controlling  precedent  with  respect 
to  that  position. 

EFFECTIVE  DATE:  March  6.  1992 
O.G.C.  Precedent  Opinion  7-82 
Questions  Presenled 

1.  Do  the  provisions  of  VA 
Adjudication  Procedure  Manual  M21-1 
(M21-1),  part  1.  paragraph  50.45 
constitute  approved  instructions  of  the 
Secretary  which  are  binding  on  the 
Board  of  Veterans'  Appeals  (BVA), 
pursuant  to  38  L'.S.C.  7104(c)? 

2.  Do  any  of  the  provisions  of  M21-1. 
part  I.  paragraph  50.45  constitute 
"substantive  rules"  which  are  the 
equivalent  of  Department  of  Veterans 
Affairs  (VA)  regulations? 

3.  If  it  is  determined  that  the 
provisions  of  M21-1.  part  I.  paragraph 
50.45  are  binding  on  BVA: 

a.  What  evidence  is  considered 
satisfactory  proof  that  a  veteran 
"engaged  in  combat  with  the  enemy?" 

b.  Does  a  veteran's  receipt  of  a 
particular  citation  or  his  military 
occupational  specialty  sufficiently  prove 
combat" stressor  exposure  for  purposes 
of  establishing  service  connection  for 
post-traumatic  stress  disorder  (PTSD)? 

c.  When  the  existence  of  combat 
service  is  established,  or  the  veteran  has 
provided  a  credible  account  of  an  in- 
service  stressful  event,  and  a  mental 
health  professional  has  diagnosed. 
PTSD.  under  what  circumstances,  if  any. 
may  BVA  and  other  VA  adjudicators 
deny  a  claim  for  service  connection  for 
PTSD.  notwithstanding  a  diagnosis  of 
PTSD.  on  the  grounds  that  the  stressor 
as  described  by  the  veteran  is  of 
insufficient  magnitude  to  support  a 
diagnosis  of  PTSD? 

d.  Under  what  circumstances  may 
BVA  and  other  VA  adjudicators 
challcf^e  a  medical  opinion  as  to  the 
relationship  between  an  in-service 
stressor  and  current  symptoms,  in  li^t 
of  the  Court  of  Veterans  Appeals' 
(COVA)  holding  in  Wood  v.  Denvinski. 
U.S.  Vet.  App.  No.  89-50  (March  28, 
1991)? 


field      ' 

The  provisions  of  Adjudication 
Procedure  Manual  M21-1,  part  I,  { 

paragraph  50.45  do  not  constitute 
"instructions  of  the  Secretary"  within 
the  meaning  of  38  U.S.C.  7104(c).  The 
second  and  fourth  sentences  of  M21-1. 
part  I.  paragraph  50.45d  and  the  change 
to  paragraph  50.45e  made  by  Veterans 
Benefits  Administration  (VBA)  Interim 
Issue  21-81-1  regarding  the  development 
of  evidence  in  cases  involving  post- 
traumatic stress  disorder,  constitute  " 
substantive  rules  which  are  invalid 
because  they  were  not  promulgated  in 
accordance  with  the  rulemaking 
procedures  prescribed  by  5  U.S.C. 
552(a)(1).  553  and  38  CFR  1.12. 
Additionally,  because  these  substantive 
rules  were  issued  by  the  Chief  Benefits 
Director  in  violation  of  the  delegation  of 
rulemqjcing  power  to  the  Secretary  of 
Veterans  Affairs  pursuant  to  38  U.S.C. 
501,  they  are  not  binding  on  the  Board  of 
Veterans'  Appeals  or  the  Veterans 
Benefits  Administration. 

EFFECTIVE  DATE:  March  17. 1992. 

O.G.C.  Precedent  Opinion  8-92 

Question  Presented 

Does  a  veteran  who  bid  ser\'ice  in 
Vietnam  during  the  Vietnam-Era  and 
who  died  of  service-comiected  rron- 
Hodgkins  lymphoma  that  was  first 
diagnosed  after  August  13, 1981,  qualify 
as  a  member  or  former  member  of  the 
Armed  Forces  under  section  156(c)  of 
Public  Law  No.  97-377,  for  purposes  of 
the  Restored  Entitlement  Program  for 
Survivors? 

Heid 

A  veteran  who  had  service  in  Vietnam 
during  the  Vietnam-Era  andxwho  died  of 
service-connected  non-Hodgkins 
lymphoma  that  was  first  diagnosed  in 
1990  may  be  considered  a  former 
member  of  the  Armed  Forces  who  died 
from  a  service-connectfed  disability 
incurred  prior  to  Auguit  13. 1981,  for 
purposes  of  determining  the  eligibihty  of 
the  veteran's  survivors  pursuant  to 
section  156(c)  of  Public  Law  97-377,  for 
benefits  under  the  Restored  Entitlement 
Program  for  Survivors. 

EFFECTIVE  DATE:  March  25, 1992. 
O.G.C.  Precedent  Opinion  9-92 

Questions  Presented 

1 .  Are  the  changed  rating  criteria  for 
psychiatric  disorders,  effective  February 
3, 1988,  a  "liberalizing  law,  or  a 
liberalizing  VA"i«ue"  subject  to  the 
provisions  of  38  CPR  3.114? 

2.  Do  Fletcher  and  Sabol  require  a 
revision  upward  in  ratings  for 
neuropsychiatric  disorders  in  the 
absence  of  evidence  supporting  a  rating 
reduction?  If  so,  at  what  percentage 


levels  of  disability  (between  0  and  100 
percent)?  If  so,  must  the  BVA  remand 
cases  involving  ratings  of 
neuropsychiatric  disorders  for  the 
regional  office  to  revise  the  rating,  or 
may  the  BVA  adjust  the  rating  itself? 

3.  When  there  is  no  evidence,  or  no 
evidence  of  a  change  in  the  level  of 
disability,  before  and  after  February  3, 
1988.  must  the  BVA  find  error  in  rating 
decisions  which  continued  disability 
ratings  at  the  same  level?  if  so.  to  which 
percentage  ratings  (between  0  and  100 
percent)  would  error  apply? 

4.  When  there  is  evidence  of  a  change 
in  disability,  but  the  evidence  does  not 
demonstrate  sustained  improvement,  so 
as  to  justify  a  rating  redaction  under  38 
CFR  3.344  for  cases  in  which  the  rating 
has  been  continued  for  a  long  period  at 
the  same  level,  must  the  BVA  find  error 
in  rating  decisions  which  continued 
disability  ratings  at  the  same  level?  If 
so,  to  which  percentage  ratings 
(between  0  and  100  percent)  would  error 
apply? 

5.  Must  the  BVA  make  a  specific 
finding  that  the  evidence  is  sufficient  to 
permit  a  reduced  rating,  including  a 
reduced  rating  under  38  CFR  3.344.  in 
order  to  conclude  that  a  rating 
continuing  a  rating  in  effect  prior  to 
February  3. 1988,  is  supported  by  the 
evidence? 

Heid 

1.  Where  an  increased  rating  is 
occasioned  only  by  the  revision  of 
criteria  for  rating  psyrJioneurotic 
"disorders  which  became  effective 
Februarj'  3. 1988.  the  increased  rating  is 
to  be  considered  based  on  a  liberalizing 
VA  issue  per  38  U.S.C  5110(g)  and  38 
CFR  3.114. 

2.  The  Sabol  and  Fletcher  decisions 
do  not  require  automatic  revisions 
upward  in  psychoneurotic  disability 
ratings,  even  absent  any  change  in  the 
evidentiary  record  upon  which  they  arc 
based.  However,  where  the  same  record 
which  was  the  basis  for  a  rating  of  50% 
under  the  pre-1988  criteria  supports 
current  findings  of  severe  impairment  of " 
the  ability  to  establish  or  maintain 
effective  or  favorable  relationships  with 
people  and  in  the  ability  to  obtain  or 
retain  employment,  a  rating  of  70%  is 
now  warranted. 

3.  Consistent  with  the  above,  the 
Board  should  not  automatically  find 
error  in  decisions  which  continued  pre- 
February  3, 1988.  ratmgs  at  the  same 
level  after  that  date  on  the  basis  of  the 
same  evidentiary  records. 

4.  38  CFR  3.344  does  not  apply  to 
situations  in  which  a  prior  disability 
rating  is  continued  despite  the  adoption 
of  liberalized  rating  criteria  in  the 
interim. 

5.  If  it  is  to  affirm  a  post-Februar>'  3, 
1988,  decision  continuing  a  rating 
assigned  prior  to  that  dale,  the  Board 
must  make  factual  firtdings  supporting 
the  rating  under  the  current  rating 
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criteria  and.  as  with  ail  its  decisions, 
provide  reasons  or  bases  which 
adequately  justify  the  findings. 
.    Effective  Dale:  March  25. 1992. 

O.G.C.  Precedent  Opinion  10-92 

Question  Presented 

May  an  individual  who,  due  to 
reenlistment  or  extension,  is  not 
discharged  upon  completion  of  his  or  her 
initial  obligated  period  of  active  duty, 
but  remains  on  active  duty  and. 
thereafter,  is  discharged  with  other  than 
an  "honorable"  discharge  be  eligible  for 
chapter  30  Montgomery  GI  Bill  benefits 
under  section  3011(a)  of  that  chapter 
where  the  Secretary  of  the  military 
department  concerned  characterizes  the 
individual's  service  during  the  initial 
obligated  period  as  "honorable "? 

Held 


a.  To  establish  entitlement  to  chapter 
30  Montgomery  Gl  Bill  education 
benefits  based  on  active-duty  service 
pursuant  to  38  U.S.C.  3011,  an 
individual,  following  his  or  her 
completion  of  the  requisite  initial 
obligated  period  of  active  duty,  must 
meet  the  pertinent  service  status  criteria 
set  forth  in  section  3011(a)(3)  of  that 
chapter.  That  is.  the  individual  must 
either  continue  on  active  duty;  be 
discharged  therefrom  with  an  honorable 
discharge;  or  be  released  from  active 
duty  characterized  as  honorable  by  the 
military  department  concerned  under 
the  specific  circumstances  described  in 
subclause  (C)  or  (D)  of  section 
3011(a)(3). 

b.  The  term  'discharge  or  release. "  as 
defined  for  title  38  purposes  by  section 
101(18)  of  that  title,  is  not  found  in 
section  3011(a)(3).  Consequently.  VA's 
authority  to  administratively  consider 
an  individual  to  have  been  discharged 
from  his  or  her  obligated  period  of 
active-duty  service  and  decide  the 
character  of  that  service,  as  derived 
from  the  circumstances  described  in 
section  101(18)(B),  does  not  extend  to 
chapter  30  determinations, 
c.  Section  30n(a)(3)  sets  forth 
^      categorical  requirements  that  are  plain 
and  unambiguous  on  their  face, 
providing  no  need  nor  basis  for 
administrative  interpretation.  Such 
provisions  exclusively  govern 
determinations  of  an  individual's  service 
completion  status  for  purposes  of 
establishing  entitlement  to  chapter  30 
education  benefits  based  on  active-duty 
service  under  section  3011. 

d.  An  individual  who  completes  his  or 
her  initial  obligated  period  of  active 
duty  but,  due  to  extension  of  service  or 
reenlistment,  does  not  at  that  time 
receive  a  discharge  from  such  period  by 
the  military  department  concerned  and 
who.  thereafter,  is  discharged  with  other 
than  an  "honorable"  discharge  does  not 


meet  the  discharge  requirement  of 
section  3011(a)(3)(B)  for  entitlement  to 
chapter  30  education  benefits.  This  is  so, 
notwithstanding  extrinsic  evidence  that 
indicates  the  veteran  completed,  though 
without  honorable  discharge,  his  or  her 
initial  obligated  active-duty  period  and 
that  the  individual's  performance  of  that 
duty  during  such  period  was 
characterized  by  the  military 
department  concerned  as  "honorable.  " 

Effective  Date:  April  1. 1992. 
O.G.C.  Precedent  Opinion  11-92 
Questions  Presented 

a.  Does  a  veteran's  service 
organization  representative,  agent,  or 
attorney,  by  virtue  of  having  a  properly 
executed  appointment  form  of  record, 
have  complete  authority  to  bind  the 
claimant,  e.g^  may  the  party  holding  the 
power  of  attorney  sign  an  application 
for  compensation  or  pension,  VA  Form 
21-526.  on  behalf  of  the  claimant?  Are 
there  any  forms,  such  as  the  eligibility 
Verification  Report,  for  which  this 
authority  does  not  exist? 

b.  If  information  relevant  to  eligibility 
or  payment  rates  furnished  on  a  form 
signed  on  behalf  of  a  claimant  by  a 
party  holding  a  power  of  aUomey  is 
incorrect,  is  the  claimant  responsible  for 
any  resulting  overpayment? 


Held 

a.  A  veteran's  service  organization 
representative,  agent,  or  attorney  is  not 
authorized  to  sign  an  application  for 
compensation  or  pension,  VA  Form  21- 
526,  on  behalf  of  the  claimant  desjiite 
being  named  in  a  properly  executed 
appointment  form  of^cord.  Further,  the 
representative,  agent^  attorney  may 
not  sign  an  Eligibility  Verification 
Report,  used  to  verify  continued 
eligibility  for  benefits  under  income- 
based  programs,  on  behalf  of  the 
claimant. 

b.  Where  a  claimant's  or  beneficiary's 
duly  appointed  representative  submits 
erroneous  information  on  behalf  of  the 
claimant  or  beneficiary  periaining  to 
eligibihty  or  benefit  rates,  the  claimant 
is  responsible  for  any  overpayment 
occurring  as  a  result  of  the  information 
supplied. 
Effectivd  Date:  May  14, 1992. 

O.G.C.  Precedent  Opinion  12-92 

Question  Presented 

Whether  a  claim  for  dependency  and 
indemnity  compensation  and  pension 
may  be  considered  as  a  claim  for 
chapter  35  benefits? 

Held 


In  view  of  the  mandates  of  38  U.S.C. 
5101  (a)  and  (bMl).  VA  lacks 
administrative  authority  to  promulgate  a 
regulation  or  other  administrative  issue 
retroactively  providing  that  a  claim  for 


dependency  and  indemnity 
compensation  and  pension  shall  also  be 
considered  a  claim  for  chapter  35  :  > 

benefits. 
Effective  Date:  May  28  1992.  •  '•'  ' 

O.C.G.  Precedent  Opinion  13-92 

Question  Presented 

Do  the  provisions  of  38  U.S.C.  1159 
(formerly  section  359)  prevent  a  ser\'ice- 
connected  rating  for  a  new  low  back 
disability  due  to  degenerative  arthritis 
under  diagnostic  code  5003  which  has 
been  in  place  for  over  10  years  from 
being  modified  to  reflect  a  low-back 
disability  due  to  traumatic  arthritis  of 
the  lumber  spine  under  diagnostic  code 
5010? 

Held 

The  ph©«jsions  of  38  U.S.C.  1159 
(formeriy  section  359)  do  not  prohibit 
modification  of  an  existing  service- 
connected  rating  for  low-back  disability 
due  to  degenerative  arthritis  pursuant  to 
rating  code  5003  that  has  been  in  place 
for  over  10  years,  to  a  rating  for  low- 
back  disability  due  to  traumatic  arthritis 
under  rating  code  5010. 

Effective  Date:  )une  2, 1992. 

O.G.C.  Precedent  Opinion  14-92 

Questions  Presented 

a.  Should  VA  disability  compensation 
be  offset  to  recoup  the  amount  of  special 
separation  benefits  received  by  a 
veteran  under  authority  of  10  U.S.C. 
1174a? 

b.  Should  VA  disability  compensation 
be  offset  to  recoup  the  amount  of 
voluntary  separation  incentive 
payments  received  by  a  veteran  under 
authority  of  10  U.S.C.  1175,  or  is  the 
Department  of  Defense  (DoD) 
responsible  for  any  recoupment  of 
concurrent  benefits? 

HeJd 

a.  In  accordance  with  the  provisions 
of  10  U.S.C.  1174a  and  38  CFR  3.70a  VA 
disabihty  compensation  should  be  offset 
to  recoup  the  amount  of  special 
separation  benefits  received  by  a  former 
member  of  the  armed  forces. 

b.  VA  disability  compensation  need 
not  be  offset  when  a  veteran  is  in 
receipt  of  voluntary  separation  incentive 
payments  under  authority  of  10  U.S.C. 
1175,  since  any  offset  will  be  from  the 
voluntary  separation  incentive. 

Effective  Date:  June  22. 1992. 

O.G.C  Precedent  Opinion  15-92 

Questions  Presented 

(a)  Is  the  value  of  three  properties  in 
which  the  surviving  spouse  of  a  veteran 
holds  a  life  estate  countable  in 
computing  the  net  worth  of  the  surviving 
spouse  for  purposes  of  determining 
eligibihty  for  improved-pension 
benefits? 

(b)  If  so,  how  should  the  value  of  three 
properties  be  determined? 
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Held 

(a)  Where  a  claimant  transfers  an 
interest  in  property  to  someone  other 
than  a  relative  residing  in  the  claimant's 
household  retaining  a  life  estate  iifcthe 
property.  38  CFR  3.278(b)  requires  that 
the  transfer  be  disregarded  in 
determining  the  claimant's  net  worth  for 
improved-pension  purposes  because  the 
life  tenant  retains  an  ownership  interest 
in  the  property  and  retains  exclusive 
possession  and  control  over  the  property 
during  his  or  her  lifetime. 

(b)  The  value  of  the  property  for 
improved-pension  purposes  will  be 
computed  based  on  the  market  value  of 
the  property,  less  mortgages  and 
encumbrances,  without  regard  to  the 
purported  transfer. 

,  Effective  Date:  July  15. 1992. 


[i.G.C  Precedent  Opinion  16-92 

Questions  Presented^^^ 

a.  Is  it  pernj^RTGle  for  the  Board  of 
eterans'  Appeals  (BVA)  to  consider 

idence  which  has  not  been  considered 
ly  the  agency  of  original  jurisdiction 

on? 

b.  Is  it  permissible  for  BVA  to 
consider  issues  which  have  not  been 
Considered  by  the  AO)? 

c.  Is  it  permissible  for  BVA  to 
(onsider  argument  or  subissues 
(onceming  a  claim,  or  statutes. 
1  egulations.  or  Court  of  Veterans 
,  Vppeals  (COVA)  acalyses.  which  have 
I  lot  been  considered  by  the  AOJ? 

d.  If  BVA  determines  that  the 
:  itatemenl  of  the  case  furnished  to  an 

ippellant  does  not  meet  the 
equirements  of  38  U.S.C.  7105(d) 
formerly  section  4005(d)).  must  BVA 
■emand  the  appeal  to  the  A0|  to  cure 
he  deficiency  in  the  statement  of  the 
:a8e7 

ield 

a.  Statutes  and  VA  regulations 
jrescribe  the  circumstances  under 
(vhich  the.Board  of  Veterans"  Appeals 
nay  consider  evidence  which  has  not 
jeen  considered  by  the  agency  of 
jrigir.al  jurisdiction.  Section  20.1304(c) 
jf  title  38.  Code  of  Federal  Regulations, 
generally  requires  that  the  Board  refer  to 
iie  agency  of  original  jurisdiction  for 
review  evidence  received  by  the  Board 
•ollowing  certification  of  an  appeal 
jnless  such  review  is  waived  by  the 
claimant  or  the  benefit  claimed  may  be 
allowed  without  referral.  Under  38 
use.  7109 and  38 CFR  20.901.  certain 
classes  of  evidence,  i.e..  independent 
medical  opinions  and  opinions  of  the 
Chief  Medical  Director,  the  General 
Counsel,  and  the  Armed  Forces  Institute 
of  Pathology,  need  not  be  referred  to  the 
agency  of  original  jurisdiction,  but  the 
appellant  must  be  given  an  opportunity 
to  review  and  respond  to.such  evidence 
before  a  decision  is  rendered. 

b.  Generally,  the  Board  of  Veterans" 


Appeals,  as  an  appellate  body,  is  not 
authorized  to  make  final  determination 
on  issues  which  have  not  been 
considered  by  the  agency  of  original 
jurisdiction. 

c.  Although  statutes  and  regulations 
establish  the  Board  of  Veterans" 
Appeals  as  an  appellate  body, 
nonetheless,  when  an  appeal  is  certified 
to  the  Board,  the  Board  is  required  to 
conduct  a  de  novo  review  of  the  agency 
of  original  jurisdiction's  benefit  decision. 
Hence,  the  Board  may  consider 
arguments,  subissues.  statutes. 
regulations,  or  Court  of  Veterans 
Appeals  analyses  which  have  not  been 
considered  by  the  agency  of  original 
jurisdiction.  iTihe  claimant  will  not  be 
prejudiced  b^  its  actions. 

d.  "The  Boird  of  Veterans"  Appeals 
need  not  remand  an  appeal  to  the 
agency  of  original  jurisdiction  to  cure  a 
deficiency  in  the  statement  of  the  case  if 
the  Board  determines  the  deficiency  was 
not  prejudicial  to  the  interests  of  the 
appellant. 

Effective  Date:  July  24. 1992 

O.G.C  Precedent  Opinioa  17-92 

Question  Presented 

In  light  of  38  U.S.C.  5303A  and  38  CFR 
3.12a.  are  individuals  whose  original 
ser\'ice  obligation  was  24  months  or 
more  but  who  are  separated  from 
service  for  the  convenience  of  the 
Government  with  less  than  24  months  of 
active  service  pursuant  to  a  reduction- 
in-strength  program  eligible  for  the  full 
range  of  "benefits"  binder  title  38.  United 
States  Code?  * ' 

Held 

The  minimum  active-duty  secvice 
requirements  under  38  U.S.C.  5303A  ar.d 
38  CFR  3.12a  for  purposes  of  general 
entitlement  to  benefits  under  title  38. 
United  States  Code,  are  generally  not 
fulfilled  by  individuals  who  are  -% 

separated  from  service  with  less  than  24 
months  of  active  service  pursuant  to  a 
reduction-in-strength  program.  However, 
statutory  exceptions,  such  as  that 
applicable  to  early  discha.'ge  of  enlisted 
personnel  within  three  months  before 
expiration  of  an  enlistment  under  10 
U.S.C.  1171  and  that  applicable  to 
entitlement  to  certain  education  benefits 
under  chapter  30  of  title  38.  United 
States  Code,  may  apply 

Effective  Date:  July  31. 1992 

O.G.C.  Precedent  Opinion  lft-92 

Question  Presented 

Does  a  remand  from  the  Board  of 
Veterans'  Appeals  (BVA).  prior  to  the 
issuance  of  a  determination  on  an 
underlying  claim,  constitute  a  "final 
decision""  under  38  U.S.C.  5904(c)(1)  and 
38  CFR  20.609(c)(1).  following  which  an 


attorney  may  propeHy  obtain  a  fee  for 
representing  a  claimant  before  the 
Department  of  Veterans  Affairs  (V A)? 

Held 

An  attorney  may  not  solicit,  contract 
for.  charge,  receive  or  attempt  to  receive 
or  solicit,  a  fee  in  connection  with 
representation  of  a  claimant  before  the 
Department  on  a  benefits  issue  until 
after  the  BVA  first  issues  a  final 
decision  on  that  claim.  A  determination 
by  the  BVA  to  remand  a  case  prior  to 
making  a  determination  on  the 
underiying  claim  is.  pursuant  to  38  CFR 
20.1100(b).  in  the  nature  of  a 
"preliminary  order'"  and  does  not 
constitute  a  "final  decision"'  subsequent 
to  which  an  attorney  may  pursue  the 
collection  of  fees  for  representing  a 
claimant  before  the  Department. 

Effective  Date:  September  11. 1992. , 

By  Director  of  the  Secretary: 
lames  A.  Endioott.  |r.. 

General  Counsel. 

(PR  Doc  92-28568  Filed  11-2-92;  8:45  am) 

BtUJNC  CODE  nSO-CI-M 


Privacy  Act  of  1974;  New  System  of   ' 
Recortis 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Notice  is  hereby 
given  that  the  Department  of  Veterans 
Affairs  (VA)  is  adding  a  new  system  of 
records  entitled  "VA  Police  Badge  and 
Training  Records  System — VA" 
(83VA07). 

38  VS.C.  902  authorizes  the  Secretary 
of  Veterans  Affairs  to  prescribe 
regulations  pertaining  to  the  training  of 
VA  police  officers  The  Deputy 
Assistant  Secretary  for  Security  and 
Law  Enforcement  is  responsible  for 
carrying  out  the  agency's  prescribed 
scope  and  duration  of  training  for  VA 
police  officers  through  a  centralized 
training  program  conducted  at  the  VA 
Law  Enforcement  Training  Center  in 
Little  Rock.  Arkansas.  The  operational 
and  administrative  management  of  the 
training  program  is-a  centralized  effort . 
where  records  retrievable  by  specific 
personal  identifiers  are  stored  at  the 
Training  Center  in  Little  Rock. 
Arkansas.  All  VA  police  officors  are 
required  to  attend  and  pass  the  basic 
training  course  in  order  to  retain  their 
p.^sitions.  This  tr.iining  course 
emphasizes  aspects  of  security  and  law 
enforcement  in  a  health  care 
environment  and  is  designed  to  fulfil! 
the  guidelines  and  standards  of  the 
Attorney  General  for  preventing  the 
unauthorirred  use  of  Federil  law 
enforcement  power  andio  provide  VA 
police  officers  with  the  knowledge  and 
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skills  to  deal  successfully  in  situations 
involving  patients.  Specialized  training 
courses  for  VA  police  officers  are 
conducted  as  supplements  to  the  basic 
training  course. 

The  names,  social  security  numbers 
and  entry-on-duty  dates  of  newly  hired 
police  officers  are  submitted  to  the 
Training  Center  by  the  medical  facilities 
for  course  assignments.  A  VA  police 
officers  failure  to  successfully  complete 
the  prescribed  training  course  requires 
that  the  employing  medical  center 
withdraw  statutory  law  enforcement 
and  arrest  authority  vested  in  that 
officer.  This  system  of  records  contains 
each  VA  police  officer's  name,  social 
security  number,  badge  number,  date  of 
birth,  sex,  examination  scores  and  class 
standing,  entry-on-duty  date,  and  duty 
station. 

A  "Report  of  Intention  to  Publish  a 
Federal  Register  Notice  of  New  System 
of  Records"  and  an  advance  copy  of  the 
new  system  notice  have  been  provided 
to  the  Chairmen  of  the  House  Committee 
on  Government  Operations  and  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Director,  Office  of 
Management  and  Budget  (OMB)  as 
required  by  the  provisions  of  5  U.S.C. 
552a(r)  (Privacy  Act)  and  guideHnes 
issued  by  ON4B  (50  FR  52730).  December 
24. 1985. 

Release  of  information  from  these 
records  will  only  be  made  in  accordance 
with  the  provisions  of  the  Privacy  Act  of 
1974  for  investigatory,  judicial  and 
administrative  uses.  VA  has  determined 
that  release  of  information  for  these 
purposes  is  a  necessary  and  proper  use 
of  information  In  this  system  of  records 
and  that  specific  routine  uses  for 
transfer  of  this  information  are 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Secretary  of 
Veterans  Affairs  (07),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  All 
relevant  material  received  before 
December  3. 1992.  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  consumption  in 
Room  170  at  the  above  address  only 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
December  14. 1992. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  VA, 
the  routine  use  statements  included 
herein  are  effective  February  1. 1993. 

Approved:  October  B,  1992. 
Anthony  ]■  Prindpi. 

Acting  Secretary  of  Veterans  Af^irs. 

S3VA07     . 

svSTEM  name: 

VA  Police  Badge  and  Training 
Records  System— V A. 


svrrEM  location: 

VA  Law  Enforcement  Training  Center. 
VA  Medical  Center.  North  Utile  Rock. 
Arkansas  72114.  In  additioa  information 
from  these  records  or  copies  of  records 
may  be  maintained  at  the  Department  of 
Veterans  Affairs.  810  Vermont  Ave.. 
NW.,  Washington.  DC  20420. 

CATCOONtES  or  MOWWOALS  COVCTH»  BV  TW 

system: 

VA  police  officers  who  have  attended 
the  basic  VA  police  training  course  and 
supplemental  professional  training  held 
at  the  VA  Law  Enforcement  Training  . 

Center. 

CATEGOMIES  Of  HtCOHOS  IN  THt  SYSTEM: 

This  system  of  records  contains  each 
VA  police  officer's  name,  social  security 
number,  badge  number,  date  of  birth, 
sex.  examination  scores  and  class 
standing,  entry-o^-duty  date,  and  duty 
station. 


Deputy  Assistant  Secretary  for  Security 
and  Law  Enforcement  and  staff 
members  who  have  a  legiHmate  need  to 
know  the  contents  of  the  system  of 
records  in  order  to  perform  their  duties. 
Computer  records  are  stored  on 
magnetic  media  in  a  computer  network 
to  which  only  these  individuals  have 
access.  No  personal  identifiers  are  used 
in  statistical  and  management  reports. 

NETENTION  AND  OlSPOSAl: 

Records  will  be  maintained  and 
disposed  of  in  accordance  with  the 
records  disposal  authority  approved  by 
the  archivist  of  the  United  States, 

SYSTEM  MANAOEIKS)  AND  AOORESS: 

Deputy  Assistant  Secretary  for 
Security  and  Law  Enforcement  (07),  VA 
Central  Office,  810  Vermont  Avenue. 
NW,  Washington,  DC  2042a 


AUTMOBfTV  WN  MAIMTEMAMee  or  T»« 

system: 
38  U.S.C.  501(a)  and  902(2)(b)(2), 

ROUTINE  USES  or  HECOBOS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEOONIES  OF 
USERS  AND  TME  PUNTOSES  Of  SUCH  USES: 

1.  In  the  event  that  a  record 
maintained  by  the  VA  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  as  a 
routine  use  of  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Disclosure  may  be  made  to  a 
congressional  office  hxjm  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  NARA 
(National  Archives  and  Records 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

POUCIES  AMD  PRACTICES  FOR  8T0HIMQ, 
RETRIEVING.  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  on  the 
mainframe  Information  Resource 
Management  System  which  will 
subsequently  be  transferred  to  hard  disk 
and  floppy  disk  storage. 

REntlEVABIUTY: 

Information  is  retrieved  by  the  VA 
police  officer's  name,  badge  number  or 
class  number. 

SAFEGUARDS: 

Information  is  under  the  control  of  the 


NOTIFICATHHI  PROCEDURES: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains  a  record 
pertaining  to  him  or  her.  how  he  or  she 
may  gain  access  to  such  a  record,  and 
how  he  or  she  may  contest  the  content 
of  such  a  record  may  write  to  the 
following  address:  Privacy  Act  Officer 
(07),  Office  of  Security  and  Law 
Enforcement.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420.  The 
following  information,  or  as  much  as  is 
available,  should  be  furnished  In  order 
to  identify  the  record:  Name  of 
individual,  class  number,  or  badge 
number  in  order  to  identify  the  record. 

RECORD  ACCESS  PNOCEOURCS: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
infom^tion  contained  in  this  system  of 
records  may  write  to  the  Privacy  Act 
Officer  whose  address  is  as  follows: 
Privacy  Act-Officer  (07),  Office  of 
Security  and  Law  Enforcement.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420. 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above). 
Record  source  categories: 
Personal  information  of  name  aiid 
social  security  numbers  are  furnished  by 
medical  center  personnel  submitting 
names  of  newly  hired  VA  police  officers 
for  training  and  may  be  furnished  or 
corrected  subsequently  by  trainees 
themselves.  The  initial  source  of 
information  submitted  to  the 
Department  of  Veterans  Affairs  is 
through  the  Standard  Form  171  ^ 

submitted  by  each  applicant.  Assigned 
Badge  numbers  for  police  officers  are 
assigned  by  the  Inspector  for  Training . 
Operations  of  the  VA  Law  Enforcement 
Training  Center  and  entered  into  the 
record. 

|FR  Doc.  92-25927  Filed  11-2-92;  8:45  ami 
BILUNG  C00£  8320-01 


49749 


Sunshine  Act  Meetings 


ri 


rh.s  secion  o»  tne  FEDERAL  REGISTER 
contains  fwttces  of  meetings  published 
under  tne  "Goweriment  in  the  Suhshme 
Act'  (Pub.  L    94-409)  5  use.  552b(eK3» 


IMTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10:00  a.m..  November  10, 

1992. 

place:  Hearing  Room  A.  Interstate 

Commerce  Commission.  12th  & 

Constitution  Avenue.  NW..  Washington, 

DC  20423. 

status:  The  Commission  will  meet  to 

discuss  among  themselves  the  following 

agenda  items.  Although  the  conference 

is  open  For  the  public  observation,  no 

public  participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED: 

Fmafioe  Docket  No.  32035.  Fox  Valley  S'   • 
Western  Ltd. — Exemption.  Acquisition  and 
eratioa— Certain  Lines  of  Green  Bay  ard 
Railroad  Company.  Fox  River 
iihwid  Corporation,  and  The 
Ahnaok^  &  Western  Railway  Company 
Finartie  Docket  No.  32036.  Wisconsin 
CentrayTransportation  Corporation,  et  ai  — 
Cortmiiivce  ip  Control— Fox  Valley  f' 
Western  Ltd. 

CONTACT  PERSONS  FOR  MORE 

information:  Aivin  H  Brown  or  A. 

Dennis  Watson.  Office  of  External 

Affairs.  Telephone:  (202)  927-5350.  TDD: 

(2021 927-5721. 

Stdoey  L.  Stricklaad.  |r.. 

Secretart 

|FR  Doa  eZ-Sfe^Tg  Filed  t&-!30-92;  3:12  pmj 

» JJW:  CODE  ?S03-«t-«i 

DEPARTMENT  OF  JUSTICE 

FOREIGN  CLAIMS  SETTLEMENT 

COMMISStOM 

F CSC-  Meeting  Notice  No.  2-93 

Announcement  in  Regard  to 

C6«r:m£3Sion  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504)^nd  the  Government 
in  the  Sunshine  Act  (5  U.SC.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commi$ston  business  and  other  matters 
specif^  as  follows: 

Date.  tOne.  ar^d  Subject  Matter 

Tues;.  Nov.  24. 1992  at  10:30  ajn.— 
Consideration  of  Proposed  Decisions  on 
claims  against  Iran. 
HearingBiOn  the  Record: 


-T~ — 

IR-1730— Wi'.liam  Ensley  and  Marva 

Ensley 
IR-0641— Darlene  Hines 
IR-OTO'— Virgil  McConnelt 
IR-0259— Cas  Nubia 
Petition  to  Reopen; 
IR-091&— Lyie  Townsend 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled^meetrng. 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  601  D 
Street.  NW.,  Washington.  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission. 
601  D  Street  NW..  Room  10000. 
Washington.  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington.  DC  on  October  30. 
1992. 

ludith  H.  likk 
Admirtstrative  Officer. 
(FR  Doc.  92-26793  Filed  10-30-92:  3:34  am| 

nUJNG  CODE  4410-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  2. 9. 16.  and 

23.1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  November  2 

Monday.  November  2 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meet!ng) 

a.  Final  Rule  on  Organtzalional  Conflicts  of 
Interest 

b.  Randall  C.  Orem.  D.O.-Atomic  Safety 
and  Licensing  Board  Memorandum  and 
Order  Approv  ing  of  Seitlement 
Agreement  and  Terminating  Proceedirig 
(l,BP-92-18.  Docket  No.  30-31758-EAI 

Tuesday.  November  3 

2:00  p.m. 
Briefing  by  Executive  Branch  (Closed— Ek 

II 

Week  of  November  9— TentativB 

Friday.  November  13 

lOXX)  a.m. 
BneHng  on  Proposed  Method  for  Regulating 
Major  Materials  Licensees  (Public 
Meeting)  / 

(Contact:  |oha  Creeves,  301f-504-3334| 
11:30  a.m.  v^ 
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Afrirm6t(on/b-sc\iSSior.  and  Vote  (Public 

Meet'.ngI 
a.  Final  Amend.-nents  to  10  CFR  Part  61. 

"Licensing  Requirements  for  Land 

Disposal  of  Radioactive  Waste" 

(Tentattvel 
2.00  p.m 

Briefing  on  Current  Reactor Technic<U 

Issues,  e.g.  Thermo-Lag  Barriers  and 

Reactor  Water  Level  Indicators  (Public 

Meeitng) 
(Contact:  Ashok  Thudani.  301-504-2884? 

Week  of  November  16— Tentative 

Friday.  NoveTbe'- 20  < 

11:30  a.m. 
AffirmatiOt»/ Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  2a— Tentative 

Monday.  November  23 

9.30  a.m. 
Briefing  on  Progress  of  Design  Certification 

Review  and  Implementation  (Public 

Meeting) 
(Contact;  Dennis  Crutchfield.  301-5041199! 
2:00  p.m. 
Briefing  or.  Rulemaking  Procedures  for 

Design  Certification  Under  Part  52 

(Public  Meeting) 
(Contact;  Geary  Mizuno.  301-504-16391 

Tuesday.  November  24 

10:00  a.m. 
Briefing  by  OGC  on  Regulatory  Issues  Ar.d 
Options  for  Decommissioning 
Proceedings  (Public  Meeting) 
(Contact:  M^tri  Young.  301-504-1523)     . 

11:30  a.m.  X 

Affirmatton/ Discussion  anifi'ote  (Public 
Meeting  i  ( if  needed  I 
2:00  p.m. 

Briefing  o^  Large  Release  Definition  (Public 
Meeting)  (Contact:  Charles  Ader.  301- 
492-3975)  (Tentative) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
tim.e-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  tha' 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date 

To  verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Williarr.  H.ii.  (301)  504- 
1661.  .  , 

Dated:  October  29/1992     .  / 

wmiani  M.  HUL  Ir.,  \  / 

SECY  Tracking  Offic^.  Office  of  the 
Secretary 
(FR  Doc.  92-26730  Filed  10-30-92;  3:11  pm) 
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Corrections 


This  section  ol  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Otfice  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  920531-22211 

BIN  0648-AO76 

Groundfish  of  ttie  Gutf  of  Alaska,  and 
Groundflsh  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

Correction 

In  rule  document  92-22800  beginning 
on  page  43926  in  the  issue  of 
Wednesday,  September  23. 1992.  make 
the  following  corrections: 

§  675.21    [Corrected] 

1.  On  page  49395,  in  the  third  column, 
in  §  675.21  (c)(2)(ii).  in  the  last  line, 
"nonpelagic"  should  read  "non-pelagic". 

§675.26    [Corrected] 

2.  On  page  43936,  in  the  second 
column,  in  9  675.26(b)(4).  in  the  first  line. 


"Fishery"  should  read  "Fishing";  and  in 
paragraph  (d)(3)(i){A)(J).  in  the  sixth 
line,  "reporting"  should  read  "reported". 
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DEPARTMENT  OF  LABOR 

Entployment  and  Training 
Administration 
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Labor  Surplus  Area  Classifications 
Under  Executh/e  Orders  12073  and 
10582;  Notice  of  the  Annual  List  of 
Labor  Surplus  Areas 

Correction 

In  notice  document  92-24079 
beginning  on  page  46050  in  the  issue  of 
Tuesday.  October  6, 1992,  make  the 
following  corrections:  ^ 

1.  On  page  46054,  in  the  first  column, 
in  the  sixth  entry  above  UMISIANA,  after 
"Balance  of  Warren"  insert  "County"< 
and  in  the  ninth  entry  from  the  bottom 
"East  Carroll  Parish"  was  misspelled. 

2.  On  the  same  page,  in  the  second 
column,  in  the  tenth  entry  from  the 
bottom,  "Attleboro  Town"  should  read 
"Attleboro  City"  both  times  it  appears. 

3.  On  page  46057,  in  the  second 
column,  the  fifth  entry  under  MEW 
JERSEY,  "Vineland  City",  should  be 
deleted  and  "Vineland  City"  should 
appear  as  part  of  the  fourth  entry,  in  the 
blank  line  under  "Millville  City". 
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Unified  Agenda  of  Federal  Regulations 

agency:  Regulatory  Information  Ser\'ice 

Center. 

action:  Introduction  to  the  Unified 

Agenda  of  Federal  Regulations. 
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summary:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  memoranda  implementing  section 
5  of  the  Executive  order  establish 
minimum  standards  for  executive 
agencies'  agendas,  including  specific 
types  of  information  for  each  entry  and 
publication  in  a  uniform  format.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.C  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations.  The  Unified  Agenda  helps 
fulfill  the  procurement  requirement  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  October  1992  edition  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Regulatory  Information 
Service  Center,  Suite  500.  750 17th  Street 
NW.,  Washington,JDC  20006. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  Regulations,  contact:  Mark  C 
Schoenberg,  Executive  Director.  (202) 
634-6222,  or  Margaret  M.  Donohoe. 
Project  Director.  (202)  634-6220. 

SUPPLEMENTARY  INFORMATION: 
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INTRODUCTION  TO  THE  UNIFIED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Governments 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  Executive  Orders  12291 
(Federal  Regulation)  (46  FR  13193;  3 
CFR,  1981  Comp.,  p.  127)  and  12498 
(Regulatory  Planning  Process)  (50  FR 
1036:  3  CFR.  1985  Comp.,  p.  323).  Under 
E.0. 12498,  OMB  publishes  the 
Regulatory  Program  of  the  United  States 
Government  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
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that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
The  Unified  Agenda  includes  more 
regulatory  actions,  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  virtually  all  the 
rulemakings  they  have  under 
development.  The  Regulatory  Program 
includes  fewer  than  half  of  those 
agencies  and  contains  only  the  most 
significant  of  the  regulatory  actions  that 
each  of  those  agencies  plans  to 
undertake.  The  Regulatory  Program, 
however,  describes  each  entry  more 
thoroughly  than  the  Unified  Agenda. 

The  regulatory  actions  described  in 
the  Regulatory  Program  of  the  United 
States  Government  are  included  in  this 
Agenda.  In  general,  the  Regulation 
Identifier  Number  (RIN)  for  the  action  is 
the  same  for  both  publications:  however, 
occasionally,  several  Agenda  entries  are 
combined  into  one  Program  entry,  and  a 
new  RIN  is  assigned  to  that  entry  in  the 
Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  60  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the  United  States 
Congress  are  not  included.  The  Federal 
Mediation  and  Conciliation  Service,  the 
Institute  of  Museum  Services,  the 
National  Capital  Planning  Commission, 
and  the  Office  of  the  Federal  Inspector, 
Alaska  Natural  Gas  Transportation 
System,  have  published  regulatory 
agendas  in  the  past  but  have  nothing  to 
report  for  this  edition. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  E.0. 12291. 
such  as  those  concerning  military  or 
foreign  affairs  functions  and  regulations 
related  to  internal  agency  management. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda  of  Federal  Regulations. 

In  addition.  Executive  Order  12612  of 
October  26. 1987.  entitled  "Federalism" 
(3  CFR  1987  Comp.,  p.  252)  directs 
executive  departments  and  agencies  to 
identify  proposed  regulatory  provisions 


that  have  significant  federalism 
implications.  As  part  of  this  effort, 
agencies  include  in  their  submissions  for 
the  Unified  Agenda  of  Federal 
Regulations  information  on  whether 
their  regulatory  actions  may  have  an 
effect  on  various  levels  of  government. 

The  Agenda  also  helps  fulfill  the 
statutory  requirement  that  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988  (102  Stat.  4055;  41 
U.S.C.  402).  In  thejr  agendas,  agencies 
indicate  which  regulatory  actions  are 
procurement-related,  as  well  as  whether 
or  not  there  is  a  statutory  requirement  or 
a  paperwork  burden  associated  with  the 
procurement-related  actions.  This 
procurement  information  is  used  by 
OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
facilitate  producing  the  Agenda,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

All  agendas  contain  uniform  data 
elements  ~  regulation  title,  significance, 
legal  authority,  CFR  citation,  legal 
deadline,  abstract,  timetable,  small 
entities  affected,  government  levels 
affected,  procurement,  agency  contact, 
and  a  unique  Regulation  Identifier 
Number.  Agencies  also  include  any 
additional  information  they  consider 
important.  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information  or  may  provide 
an  explanation  in  its  preamble.  For 
further  information,  please  contact  the 
individual  agency. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
three  Govemmentwide  common  rules 


are  reported  by  the  agencies 
participating  in  their  development.  They 
are: 

•  Debarment  and  Suspension 

•  New  Restrictions  on  Lobbying 

•  Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  With  State  and  Local 
Governments  Agencies  participating 
in  the  development  of  these  common 
rules  have  reported  them  in  their 
individual  parts  of  the  Unified 
Agenda. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  ap{rears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  lists  its  rules 
in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate . 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  'n 
the  group. 
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A  bullet  {•)  preceding  an  entry 
indicates  that  the  entry  appears  in  ihe 
Agenda  for  the  first  time. 

All  entries  are  numbered  se«pientiaUy 
from  the  be^iuiing  to  the  end  of  the 
Agenda.  The  Agenda  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  Agenda.  The  sanie 
number  is  used  in  the  indexes  to  enable 
readers  to  find  entries  on  specific 
subjects. 

\  For  each  agency  that  requests  it,  the 

;       Center  provides  a  computer-produced 

)       Table  of  Contents  that  appears  after  the 
^         preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them.  Sequence  numbers  also  appear  in 
agency  Tables  of  Contents. 

The  Agenda  contains  three  indexes^ 
The  first  two  indexes  list  the  regulatory 
actions  that  agencies  believe  mary  have 
effects  on  small  entities  and/or  levels  of 
government  In  addition,  the  Agenda 
contains  a  Subject  Index  based  on  the 
Fefleral  Register  Thesaurus  of  Indexing 
Terms  to  help  readers  locate  entries 
from  various  agencies  that  may  affect  a 
particvlar  area  of  interest.  The  index 
also  ccHJtains  cross  references  to  assist 
the  reader's  search. 

Entries  describing  regulations  in  the 
Agenda  shoykl  contain,  at  a  minimum, 
the  following  information: 

•  Title  of  ttje  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  is  included  in  the 
Regulatory  Program  of  the  United 
States  Government  for  the  current 
program  year,  or 

b.  the  agency  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appearr 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  --  the  secfionfs)  of  the 
United  States  Code  (U.S.C)  or  Public 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  aMthoriiets)  the  regulatory 
action.  Agencies  may  provide  popular 
name  references  to  laws  in  addition  to 
these  citations. 

•  CPU  Citalion  -  the  8ection(s)  of  the 
Code  of  Federal  Regulations  that 
affects  or  will  be  affected  by  the 
action. 

•  Legal  Deadline  -  an  iitdication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  "Other"  action. 

•  Abstract  --  a  description  of  the 
problem  the  regulation  will  address; 


the  need  for  a  Federal  solution:  to  the 
extent  aTailaWe,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem;  and  the  potential  coets 
and  benefits  of  the  action. 

•  Timetable  -  the  dates  and  citation*  (if 
available)  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similarly.  10/00/93 
means  the  agency  can  predict  the 
month  and  year  die  action  will  take 
place  but  not  the  day  it  will  ocnir. 

•  Small  kitties  Affected  --  indicates 
whether  the  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and.  if  so. 
whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  and/or  organizations. 

•  Government  Levels  Affected  - 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and.  if 
so,  whether  the  governments  are  local. 
State,  and/or  Federal. 

•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeaWe  about  the  regulation. 

•  Procurement  -  a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  or  not  there  is  a  paperwork 
burden  associated  with  the  action. 
The  Procurement  heading  appears 
only  if  the  entry  is  a  procra-ement- 
related  action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 


Data  Limitatiom 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  mafy  issue 
or  propose  other  regvlations  not 
included  in  their  ag^das.  Agency 
actions  in  the  ralemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  dOes  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  rn  it.  The  information  in  this 
edition  is  accurate  as  of  Aagnst  21. 1992. 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 


individual  agency  preambles.  Where 
applicable,  individMal  actions  will  be 
subject  to  review  for  compliance  with 
E.0. 12291.  the  Regulatory  FlexitMlity 
Act.  die  Office  of  Federal  Procurement 
P(*cy  Act  Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbrevktiom 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Adrmrce  Notice  of 
Proposed  Rulemaking  is  a  prehmtnary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  It  develops  a  detailed 
proposed  rule.  The  APa»RM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  Ihe  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  --  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Re^ster  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  tide  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up-to-date  by 
the  daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
^executive  agency,  issued  under 
constitutional  or  statutory  authority. 
Executive  orders  are  published  in  the 
Federal  Registo'  and  in  title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  poblication  that 
provides  a  uniform  system  for 
publishing  Presidential  docmnents.  all 
proposed  artd  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  contfneBts  on  a  proposed 
regulatory  action.  Under  tfie 
Administrative  Procedure  Act.  an  NPRM 
must  include,  at  a  mdninuin*; 
•  A  statement  of  die  time,  place,  and 

nature  of  the  public  mlemaking 

proceeding; 
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•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example,  PL  102-5  is  the 
fifth  public  law  of  the  102nd  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  describes  the  impact  of  a 
proposed  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 


When  required,  an  initial  RFA 
accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  E.0. 12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
E.0. 12291;  namely,  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 

particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  ~  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Agenda.  Many  agencies  include  RIN 


numbers  in  the  headings  of  their  Rule 
and  Proposed  Rule  documents  when 
publishing  them  in  the  Federal  Register. 

Seq.  No.  --  An  Agenda  Sequence 
Number  identifies  entries  in  the 
Agenda's  indexes. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the  > 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  October  28. 1992. 

Mark  G.  Schoenberg. 

Executive  Director. 

(FR  Doc.  92-24618  Filed  11-02-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Subtitle  A.  Cha.  VHW,  IX-XII,  XIV- 
XVIII,  XXI.  XXIV-XXIX 

9  CFR  Cha.  MV 

36  CFR  Cti.  II 

41  CFR  Ctu  4 

Semiannual  Regulatory  Agenda, 
Octot>er  1992 

agency:  Office  of  the  Secretary.  USDA 

action:  Semiannual  regulatory  agenda. 


Se- 
quence 
Nufnt>er 


Se- 
quence 
Number 


5    ' 
6 

7 

8 
9 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


u.. 


summary:  This  agenda  provides 
summary  descriptions  of  major  and 
nonmajor  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  802  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication, 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 
TOM  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  any  specific  . 
entry  shown  in  this  agenda,  please 
contact  the  person  Hsted  for  that  action. 

Requests  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda.  OBPA,  Office  of  the 
Secretary.  Room  147-E,  Administration 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
(202)  720-1272. 
Dated:  September  4. 1992. 
Marvin ).  Sliapiro. 

Chief.  Legislative.  Regulatory,  and  Automated 
Systems  Division.  -^ 


Agricultural  Marketing  Service— Prerute  Stage 


Title 


National  Latxxatory  Accreditation  Program - 

Organic  Certificatioo  of  Organic  Food  Production  Act  of  1990 

Amendment  to  Cotton  Board  Rules  and  Regulations -:rr"7;:rTn""I^ 

Requirements  for  Applicants  for  Service  to  launder  or  provide  outer  frocks  to  Federal  Meat  Graders. 


Regulation 
Identifier 
Numt>er 


0581-AA38 
0581-AA40 
0581-AA63 
0581-AA79 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Tide 


Review  of  Pricing  Provisions  in  All  Federal  Milk  Marketing  Orders - 

E8tat)lish  a  Processor-Funded  Milk  Promotion  Program v-":""""::-:::::: """J'.j:;;^ 

Revision  of  Regulations  Governing  ttie  Inspection  and  Grading  Services  o«  Manufactured  or  Processed  Da»y 

Products " 

Regulations  Under  Vne  Federal  Seed  Act ».~_.- 

Mandatory  Inspection  of  Eggs  and  Egg  Products •™ — •- — : .T'oZ^'r^',^'^ 

Policy  Statement  and  Regulations  Governing  Availat)Hity  of  Tobacco  Inspection  Services  to  Burtey  Totwcco  on 

Designated  Markets 

Review  of  Bask:  Formula  Prk»  in  AH  Federal  Milk  Orders - - 

Voluntary  InspectkKi  of  Egg  Products  and  Grading - "- 

Egg  Research  and  Promotion  Rules  and  Regulatkjns - — 

Grading  of  Shell  Eggs 

Vokintary  Grading  of  Pouffry  Products  and  Ral)l)it  Products « 

Fees  and  Charges,  Mandatory  Tot)acco  Inspection 

Reviskxi  of  User  Fees  for  Cotton  Oassification,  Testing  and  Standards 


Regulation 
Identifier 
Number 


Reapportkxwient  of  Directors  lor  the  Cattlemen's  Beef  Promotkw  and  Research  Board 

Procedures  for  Conduct  of  Soyt>ean  Referendum ■■■-■-■ r::-"""";:"";rT::rpii^^^ 

Rules  of  PractKS  Governing  Proceedings  on  Petitrons  to  Modify  otto  be  Exempted  from  the  Soyt)ean  Promotion 

Afwl  Rofifi&rct^  Ofttor  '■*'* 

PoHcy  Statement  and  R^tior^ "Governing  the  Extension  of  Tobacco  Inspection  and  Price  Support  Sendees  to 

New  Markets  and  to  Additional  Sales  on  Designated  Markets 

Agency  Reorganization  of  Analytical  Testing  Servwes 


0581-AA37 
0581-AA44 

0581-AA45 
0581-AA52 
0581-AA55 

0581-AA56 
0581-AA57 
0581-AA58 
0581-AA59 
0581-AA60 
0581-AA61 
0581-AA62 
0581-AA75 
0581-AA76 
0581-AA77 

0581-AA78 

0581-AA84 
0581 -AASS 
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51009 


USDA 


23 
24 
2S 
26 
27 

28 
29 


Aghcuttural  Marketing  Service — Rnat  Rule  Stage 


Recordkeeping  Requirementa  for  Certified  AppticrtOfS  ot  Federally  Restricted  Use  Pesticides... 

Fee  Inaease  for  Dairy  Grading  Program 

Mushroom  PromotKxv  Research,  and  Consumer  Information  Odar.._ 
Revision  of  Grade  Standards  for  Amencan  Upland  Cotton . 


Mifc  for  Manufacturing  Purposes  and  Its  Production  and  Processing;  Requirements  Recommended  for  Adoption  by 

State  Regulatory  Agenc4es „ _ 

Fresh  Fruits.  Vegetables,  and  Other  Products  (Inspectiorv  Certificabofv  andStandards) 

Increase  n  Fees  and  Charges  for  Egg  Products  Inspectnn  and  Egg.  PoutHy.  and  Rabbit  Grading^ 


\ 


0581-AA39 
0581-AA42 
0581-AA49 
0581-AA65 

05ei-AA70 
0581-AA71 
0581-AA72 


Agricuttural  Marketing  Seo/ic&— C<xnpleted  Actk>ns 


Se- 
quence 
Number 


Title 


Regulation 
Identifter 
Number 


30 
31 
32 


Lime  Research,  Promotion  and  Consumer  Information  Order.. 

Pecan  Promotion  ar>d  Research  Order 

Revision  of  User  Fees „ 


0581-AA48 
0581 -AASO 
0581-AA64 


Agricutturai  Stab<nzatk>n  and  Consetvation  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


33 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 


Amend  U.S.  Warehouse  Act  (USWA)  Regulations  to  Provide  1)  Liquidation  Procec^ires,  and  2)  Informal  Hearings 

for  USWA  Licensed  Warehousemen _ _ _ .„ „ 

Excessive  Manufactunng  (Make)  Allowances  in  State  Mar1<etir>g  Orders  for  MiNc «. 

1 993-Crop  Pearuits  National  Poundage  Quota _ - 

1993  Extra  Long  Staple  (ELS)  Cotton  Loan  Rate  and  Acreage  Reduction  Program 

1 993  Wool  and  Mohair  Program „ _„ ^ „ „ » 

Common  Provisions  for  the  1994  Wheat,  Feed  Grain,  Cotton,  and  Rice  Programs j 

1994  Wfieat  Loan  Rate  arnJ  Acreage  Reduction  Program ~. 

"1991-95  Crops  Sugar  Beet  and  Sugarcane  Program 

1 993-Crop  Mar1<eting  Quotas  for  Five  KifKls  of  Totiacco — 

Amendment  to  the  Highly  Erodit>te  Land  and  Wetland  Conservation  program  Regulations— Person  Determinations- 

Amendments  to  tt>e  Sugar  Marketing  Assessment  Regulatk)ns - 

Highly  Erodible  Land  and  Wetland  Conservation:  Definition  of  Prior  Converted  Cropter>d 

Amendments  to  tf>e  Production  Adjustment  Regutatiorra — Reconstitution  of  Bases,  AWotmenls  and  Quotas 

Pilot  Voluntary  Production  Limitation  Program ^ 

Amendnr>ents  to  tt>e  Payment  Limitation  Regulatiorw— "Actively  Engaged"  Determinations 

1994  Feed  Grain  Loan  Rates  arvj  Aaeage  Reduction  Levels 

Agriculturai  Conservation  and  Stabilization  Service  Debt  Setttenient  Regulations ~ '■ 


0560-AC05 
0560-AC23 
0560-AC60 
0560-AC64 
0560-AC85 
0560- AC74 
0560-AC75 
0560-AC76 
0560-AC81 
0560-AC86 
0560-AC91 
0560-AC94 
0560-AC99 
0S6O-AD0O 
0560-AD01 
056O-AOO2 
0560-AD03 


Se- 
quence 

Number- 


Agricultural  Stabilization  and  Conservation  Servk;e — Firtal  Rule  Stage 


Titie 


Regulation 

kJentifier 
Number 


50 
51 
52 
53 
54 

55 

56 
57 


Allocation  of  Procurefrienf  of  Processed  Agricultural  Commodities  for  Donation  on  a  Lowest  Landed  Cost  Basis 

1992-Crop  Marketing  Quotas  for  Five  Kinds  of  Tobacco .; 

1992-Crop  Pnce  Support  Levels  for  Six  Kinds  of  Tot>acco ~ - *. 

1 992-Crop  Peanuts  National  Poundage  Quota ~ -/. — 

Natior^al  Average  Loan  Rates  for  1992-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit 

Corporation  (CCC)  Export-EdiWe  Sales  Pnce  for  Additional  Peanuts 

1993  Feed  Grain  Loan  Rates  and  Acreage  Reduction  Levels. 


1992  CCC  Cotton  Loan  Program  Regulations— Bale  Pacitaging  Materials 

Adjusted  World  Maritat  Prices  (AWPs)  for  Upland  Cotton  and  Rice-Timing  of  Announcement . 


0560-AC27 
0560-AC40 
0560- AC41 
0560-AC42 

0560-AC43 
0560-AC54 
0560-AC55 
0560-AC5P 
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USOA 


Se- 
quence 
Number 


58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


Se- 
quence 
Number 


76 

77 

78 

79 

60 

81 

82 
83 
84 
85 
66 
87 
88 
89 
90 

91 
92 
93 

94 
95 
96 


Agricultural  Stabilization  and  Conservation  Service-Final  Rule  Stage-^ontmued^ 


TWe 


I    Regulation 
I      Identifier 
Number 


Nations  Average  Loan  Rates  .or  1993-Crop  Quota  and  AddrtKH^  Peanuts  and  Minimum  Commo*ty  Credit 

SSa£lf^S:)Export-Ed.bie  sales  pnce  for  Acwi.^^^^^     ::::::.:::.::: 

1 993  Upland  Cotton  Loan  Rate  and  Acreage  Reduction  Program ^ 

Agricultural  Resources  Conservation  Program  Amendments .^..- ■-■;-;;~;^ 

1993  Oilseed  Program •" "" """     ""        

1993  Wheat  Loan  Rate  and  Acreage  ^^"^^  ^1^^^-";-^^;;^^ :::::::::.„ 

Fam^f-Owned  Resent  (FOR)  Program  for  me    992  Uop  o  p^»— --  

Fanner-Owned  Resent  (FOR)  Program  for  tt>e  1992  Crop  of  Feed  t-rains.  

1993  Rice  Loan  Rate  and  Acreage  Reduction  Prograni  


Common^F^S:^  .or  the  1993  Wheat,  Feed  Grain.  ^Cotton^and^R^^^ams^ 


^^:i^T^^t^^tz^^^^--  

SSJSSSS^Sn^ty  Rate  for  A"  K.n^f  T^^b)ect  to  Quotas ;;;;;;;;;;;;:;;;;:::::: 

1993-Crop  Sugar  Beet  and  Sugarcane  Price-Support  Loan  Rates 


0560-AC61 

0560-AC63 

0560-AC68 

0560- AC68 

0560-AC69 

0560-AC70 

0560- AC71 

0560-AC72 

0560-AC73 

0560-AC79 

0560-AC80 

0560-AC82 

0560-AC84 

0560-AC92 

0560-AC93 

0560-AC95 

0560-AC97 

0560-AC98 


Agricultural  Stabilization  and  Consen^ation  Seo/lce^rCompleted  Actioris^ 


Title 


Regulation 
Identifier 
Number 


Wetland  Reserve^  Program ;:  "  "H' ■,■■■",■ - 

1992  Wheat  Lo^  Rate  and  Acreage  Reduction  Level ^. 

1992  Feed  Grai^Loan  Rates  and  Acreage  Reduction  Levels 

1992  Rice  Loan  F\ate  and  Acreage  Reduction  Level ...-"•• •; ^ 

1992  Upland  Cottton  Loan  Rate  and  Acreage  Reduction  Level "ZZ"ZZ. 

1992  Wool  and  Mohair  Program - rc""j"^~i^ " 

Farmer-Owned/eserve  (FOR)  Program  for  the  1991  Crop o.  Feed  G"^;;;;;":::::;::::::::: 

IS2-a'^^Xg'Q;iOtaandPriceSupport"C;^^^^  • i: 

S2  cS  MSeSng  Sta  and  Pnce  Support  Level  for  Flue^red  Tobacco    

S2'3FaS  SmELS,  Cotton  Loan  Rate  and  Acreage  Rec^tionLeveL^ ••;••••■• 

r^Tmov^;  PrS^or  me  1992  Wheat.  Feed  Grain.  Cotton,  ana  Rice  Pro9™"«— •""• 

iCgTtn^STni^Sc^^        "«p<^"9  ^"^  Recordkeeping  R«'"''«'~"»«":::::::::::::::::: 

Upland  Cotton  Mart^eting Certificate  Pfovis^  •-:••••••. "■r"-^"-rr,^^^^^^  by  Producers.  January  1 

Appl^bility  of  the  Regulatioos  Governing  Reductions  in  the  Pnce  of  Mi.k  Ma«eiea  oy  

iS^SSS^^S^Ratefo;/.nKin<is-^Tobac;^'^^  :::::::::::::z:. 

Smenuo  T^cco  Program  R^ulations  ln<^^ratirj  S^n  tJ^oTSJ  Adl^erJ  Worid  Price  and 
Amendments  to  the  Rk»  Prograrr.  Regulations  Regarding  Announcemem  iime  u 


1991 


Cateulation  of  Loan  Deficwcy  Pay'^"^^^^^'®^  '  ""1.  v;,::::;;;::^                                            and  Sugarcane .. 
Amendments  to  the  Pnce  Support  Loan  Program  Regulations  .or  1991  1995  wops  o      «« 


Amendments  

S^ ;S;SrSr ^SSn  Adiustment-Regulat^^^^ 
Rice  Programs. 


0560-AC08 

0560-AC30 

0560-AC31 

0560-AC32 

0560-AC33 

0560-AC34 

0560-AC36 

0560-AC37 

0560-AC38 

0560-AC39 

0560-AC44 

0560-AC56 

0560-AC58 

0560-AC82 

0560-AC67 
0560-AC77 
0560-AC78 

0560-AC85 
0560-AC88 
0560-AC89 

0560-AC90 


Animal  and  Plant  Health  Inspection  Sen«ce-Prerule  Stage 


Se- 
quence 
Number 


97 
98 


Title 


Revision  o.  7  CFR  319,56.  Importation  of  Fnjits  and  Vegetables. 
Importation  of  Unmanufactured  Wood 


Regulation 
Identifier 
Number 


0579-AA12 
0579-AA47 
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Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
*    Number 


100 

101 
102 
103 
104 

105 
106 
107 
108 
109 
110 
111 
112 


Exotic  Newcastle  Disease  In  All  Bird?  and  Poultry;  Psittacosis  and  Ornithosis  in  Poultry 

Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products— Communicable  Animal 

Diseases 

Regulation  of  Horses  and  Farm  Animals  Under  ttie  Animal  Welfare  Act 

National  Environmental  Policy  Act  Implementing  Procedures 

Cyclical  Review  of  9  CFR  Part  92.  Phase  II 

Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products— Prevention  of  Poultry 

Diseases 

Gypsy  Moth '. 

Ruminants  and  Swine  Imported  From  Foot-and-Mouth-Disease  Countries 

Importation  of  Nursery  Stock  Plants.  Roots,  Bulbs.  Seeds,  and  Other  Plant  Products  -  Phase  II 

User  Fees ; 

Chicken  Disease  Caused  By  Sainrranella  Enteritidis 

Pseudorabies 

Importation  of  Certain  Dried  Pork  Products 

Addition  of  Cervidae.  Camelidae.  and  Certain  Bovidae  Other  Than  Cattle  and  Bison  to  the  Regulations  Concerning 

Tuberculosis  in  Livestock 


0579-AA22 

0579-AA28 
0579-AA31 
0579-AA33 
0579-AA34 

0579- AA38 
0579- AA39 
0579- AA40 
0579- AA41 
0579- AA43 
0579- AA48 
0579-AA49 
0579- AA50 

0579- AA53 


Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


113 
114 

115 
116 


Imported  Fire  Ant ; 

Honeybees  and  Honeyt)ee  Semen;  Removing  Certain  Restrictions  on  Honeyt>ees  and  Honeyt)ee  Semen  From 

New  Zealand 

Animal  Welfare;  Random  Source  Dogs  and  Cats 

Accreditation  of  Veterinarians 


0579-AA25 

0579-AA37 
0579-AA42 
0579- AA52 


Animal  and  Plant  Health  inspection  Service— Completed  Actions 


Se- 
quence 
Numl)er 


Title 


Regulation 
Identifier 
Numt>er 


117 
118 
119 


120 
121 
122 
123 


importation  of  Nursery  Stock,  Plants,  Roots.  Bulbs.  Seeds,  and  Other  Plant  Products  -  Phase  I 

Animals  Destroyed  Because  of  Scrapie ,. 

Broadleaf  Paper  Bark  Tree;  Noxious  Weed .V. 


Cooperative  State  Research  Service — Prerule  Stage 


Higher  Education  Challenge  Grants  Program;  Adnwnistrative  Provisions .1 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions : - 

Rangeland  Research  Grants  Program;  Administrative  Provisions t 

BiotechrK>logy  Risk  Assessment  Research  Grants  Program;  Administrative  Provisions 


0579- AA21 
0579- AA24 
0579-AA46 


0524-AA02 
0524-AA03 
0524-AA04 
0524-AA05 
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Cooperative  State  Research  Service-Compteted  Actions 


124 
12S 


USDA  Gu^el-oes  for  Research  l««*nng  Panned  Introduction  Into  tt«  ^nv^onment  o1  0^a™«T«  ^-^n  De^^ 


0524-AAOO 
0524-AA01 


Farmers  Home  Administration— Prerute  Stage 


Se 
quencc 
Number 


126 


Title 


Management  of  Hazardous  Substances- 


Regulation 
Identifier 
Numt)er 

0575-ABie 


Farmers  Home  Administration— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


127 
126 
129 

130 
131 
132 

133 
134 

135 
136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 


Se- 
quence 
Number 


148 
149 
150 
151 
152 
153 
154 
155 
156 
157 


Title 


Section  502  Rural  Housing  Loan  Policies.  Procedures,  and  Authorizations 

Sl'SSTtXlSnts  C,eH^ 

Program  Loan ■-••-■•• 

Civtl  R'ghts  Compliance  Requirements  -  1940-D 

Planning  and  Pertorm.ng  S|te  DevelopmaitW^^  „  panned 

Supplemental  Requirements  for  Making  Section  502  Loans  for  Mousing  uina  uw- 

Unit  Developments - " "  

Housing  Application  Packaging  Grants 

Sectwn  504  Rural  Housing  Loans  and  Grants ......^.^.......■■"■"•^••"■••—•••- ;"-;" 

Adverse  Deciskjns  and  Administrat^re  Appeals  FmHA  Instmcbon  ^^;^^  „"."-, ^y-^tion  1808.  1818.  1819  and 
FmHA  Farmer  Program  Account  Servicing  and  Loan  Making  Po"'Cies  tor  aeciion    o«». 


Changes  to  FmHA  Farmer  program  Accoun,  ^«'»'^''y  °7^^"T'  ";"•  ^„,  Act» 
1821^  the  Food.  Agnculture.  Conservation,  and  Trade^ctof  1 99^  j^afJ^^Act^  ^^^^^^^^^ 


Housing  for  Rural  Homeless  and  Migrant  Famiworkers.  PoIk:»s,  Procedures 

FUiral  Housing  Program  Loans •• TA:^"li"llZli^ 

Section  502  Rural  Housing  Loan  Policies.  Procedures,  and  AuthonzatKjns... 

Disposition  of  Interests  in  Indian  Tmst  Land 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 

Wastewater  Circuit  Rider  Grants 

Supervised  Bank  Accounts  and  Multihousing  Resen/e  Funds 

Two-Year  County  Committee  Eligit)ility 

Implementation  of  Certified  Lender  Program •":;"•••"•;•"•"" 

1980-E  Business  and  Industnal  Loan  Program  -  Feasibilrty  Studies 


Regulation 
Identifier 
Number 


0575-AA35 
0575-AA53 

0575-AA66 
0575- AA83 
0575-AA88 

0575-AA90 
0575-AA92 
0575-AA93 
0675-AB09 

0575-AB13 
0575-AB14 
0575- AB1 5 
0575-AB16 
0575-AB17 
0575-AB22 
0575-AB23 
0575-AB24 
0575-AB31 
0575-AB32 
0575-AB33 
0575-AB34 


Farmers  Home  AdministraUon— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Numt>er 


Acqu«itK>n.  Management  and  D«posrt«n  of  Real  Property  Wh«:h  Secured  »"9«e  Family  Ho^ng{SFH,  Loans  ... 

Housing  Preservation  Grants ■ 

Recapture  of  Section  502  Rural  Housing  Subsidy 

Management  and  Collection  of  Nonprogram  (NP)  Loans. ..^. "l.'X^Mn^riiiB'nt's 

Management  and  Supen^sion  of  Multiple  Family  Housing  Borrowers  and  Grant  Recip«nts 

Prepayment  and  Displacement  Prevention  of  Mc^t^FamilyHou.^^^^^^^^^^      


Farm  La^  HousinTLoan  and  Grant  Policies.  Procedures,  and  Authorizations 

Servicing  Cases  \A/here  Unauthonzed  Loan  or  Other  Financial  Assistance  wa%  «eceiv«u 


0575-AA03 
0575-AA18 
0575-AA29 
0575-AA39 
0575- AA49 
0575- AA51 
0575- AA60 
0575-AA64 
0575- AA67 
0575- AA69 


USDA 
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Se- 
quence 
Number 


158 
159 
160 
161 
162 
163 
164 
165 
166 
167 


Se- 
quence 
Number 


168 
169 
170 


Farmers  Home  Administration— Final  Rule  Stage — Continued 


Title  . 

— N. 

Adverse  Decisions  and  Administrative  Appeals  FmHA  Instruction  1900-B 

Farmer  Programs  Guaranteed  Interest  Assistance  Program 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Deferred  Mortgage  Program) 

Farmer  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  "1990  Fact  Act 

Agricultural  Resource  Conservation  Demonstration  Program 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  and  Authorizations 

Debt  Settlement 

1924-C,  Planning  and  Performing  Site  Development  Work  (Remote  Rural  Area) 

Disposal  of  Inventory  Property 

Community  Facility  Loans  1942A 


Farmers  Home  Administration— Completed  Actions 


TWe 


Establishment  of  Wetland  Conservation  Easements  on  Farmers  Home  Administration  (FmHA)  Inventory  Property 

System  for  Delivery  of  Certain  Rural  Development  Programs ;... 

Rural  Business  Enterprise  Qrants  and  Television  Demonstration  Grants 


Regulation 
Identifier 
Numt>er 


0575- AA70 
0575-AA80 
0575- AA87 
0575- AA91 
0575-AB01  ' 
0575-AB08 
0575-AB10 
0575-AB11 
0575-AB21 
0575- AB25 


Regulation 
Identifier 
Number 


0575- AA81 
0575-AB12 
0575-AB28 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


Se- 
quence 
Number 


Titie 


Regulation 
Identifier 
Number 


171 
172 


General  Crop  Insurance  Regulations  Amendment  No.  70  -  Late  Filed  Applications 

General  Administrative  Regulations;  Sanctions,  Civil  Penalties,  Suspension  and  Debarment . 


0563- AA67 
0563-AA70 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


r 


Se- 
quer>oe 
Number 


Title 


Regulation 
Identifier 
Numt)er 


173 
174 
175 
176 
177 


ASCS  Farm  Program  Payment  Yield  Option 

General  Administrative  Regulations;  Appeal  Procedures. 

Peanut  Crop  Insurance  Regulations.... 

General  Crop  Insurance  Regulations,  Rice  ErnJorsement 
Late  and  Prevented  Planting  Endorsement , 


0563-AA57 
0563-AA63 
0563-AA64 
0563-AA69 
0563-AA71 


Federal  Crop  Insurance  Corporation — Completed  Actions 


Se- 
quence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


178 

179 
180 


General  Administrative  Regulations;  Collection  and  Storage  of  Social  Security  Account  Numbers  and  Employer 

Identification  Numtwrs 

General  Administrative  Regulations;  Submission  of  Policies.  Provisions  of  Policies,  and  Rates  of  Premium 

Standards  for  Approval;  Standard  Reinsurance  Agreement 


0563-AA54 
0563-AA61 
0563-AA68 


51014  Federal  Regirtef  /  Vol  57.  No 


.  213  /  TnA«^«v.  November  3.  1992  /  Unified  Agenda 


USDA 


Federal  Grain  Inspection  Service^-Prerule  Stage 


Se- 
quence 
Number 


181 


TWe 


Un«ed  Stales  Standards  tor  Com . 


Regulation 
Identifier 
Number 


0580-AA28 


Federal  Grain  Inspection  Sen/ice-Proposed  Rule  Stage 


Se- 
quence 
Number 


182 
183 
184 
185 
186 
187 


A  Review  of  the  Regulations  Under  tt,e  United  States  Grain  Standards  Act  Part  800 

Regulatory  Application  o«  Water  to  Grain  •••■•■■■•■—" 

Fees  for  Official  Inspection  and  Weighing  Servwes •• 

United  States  Standards  for  Barley - "•"""":'     "^_ 


0580- AA08 
0580- AA25 
0580-AA27 
0580- AA29 
0580- AA30 
0580-AA31 


Federal  Grain  Inspection  Service-Final  Rule  Stage 


188 
189 
190 
191 
182 
193 


United  States  Standards  for  Sorghum — 

United  States  Standards  for  Soytieans -.. 

United  States  Standards  for  Wheat :...^.. ... 

General  Regulations  (BC  -(-  FM  -  BN  -t-  FM) 

Certificate  of  Additive-Treated  Grain 

Issuance  of  Official  Certificates 


Federal  Grain  Inspection  Senhce— Completed  Actions 


Se- 

querKe 
Number 


194 
195 
196 


Title 


United  States  Standards  for  Canola "- '^""'"Z^" 

Sfidal  Pertormance  Requirements  for  Grain  Inspectoon  Equipment . 
Anatoxin  Testing  Services. 


Food  and  Nutrition  Service— Prerule  Stage 


Se- 
quence 
Number 


Title 


0580- AAIO 
0580- AA 14 
0580-AA15 
0580- AA32 
0580-AA33 
0580-AA34 


Regulation 
Identifier 
Number 


0580-AA12 
0580-AA21 
0580- AA24 


Regulation 
Identifier 
Number 


197 


Systematic  Alien  Verification  for  Entitlements . 


0584-AA73. 


Food  and  Nutrition  Service-Proposed  Rule  Stage 


Se- 
quence 
Number 


196 
199 
200 


Title 


Food  StampProgram:  Emergency  Assistance  for  VKjtims  of  Disasters 


Regulation 
Identifier 
Number 


0584-AA76 
0584-AA80 
0584-AA86 
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Food  and  Nutrition  Service— Proposed  Rule  Stage— Continued 


Food  Stamp  Program:  Student  EligitMlity  and  Treatment  of  Educatiorwl  Assistance 

Food  Stamp  Program:  Income  Exemption  for  Homeless  Households  in  Transitional  Housing  From  the  Mickey 

Letand  Memorial  Domestic  Hunger  Refie<  Act 

Food  Stamp  Program:  Quality  Control  Review  of  Negative  Actions - 

Special  Supplemental  Food  Program  «or  \Nomen.  Intents,  and  Chitdfen  (WIC>:  Pan  246.10.  Food  Package  Ul 

ChiWren/Women  With  Special  Dietary  Needs - 

Special  Supplemental  Food  Program  tor  Women,  Intants  and  Children  (WIG):  Miscellaneous  Provisions 

Nutrition  Education  and  Tramir^  (NET)  Program  Char>ged  Admimstratwe  Requirements 

CiMid  and  Adult  Care  Food  Program:  Child  Nutritnn  and  WIC  Reauthorization  Act  Antendments 

Child  and  Adult  Care  Food  Program;  Authori^  To  Collect  Overclaims 

Child  and  Adult  Care  Food  Program:  Prohibition  of  Institutionalized  Adults j 

Confidentiality  of  Information  Provided  on  Applicabons  lor  Free  and  Reduced  Price  Meals — 

Food  Distribution  Programs— Paperwork  Reduction „ ™ 

Food  Distritxjtion  Programs— Implementation  of  1990  Farm  Bill _ 

State  Processing  and  National  Commodity  Processing  Activities..... _ - 

State  Administrative  Expense  Funds:  National  School  Lunch  Program,  Special  Milk  Program.  School  Breakfast 

Program,  Child  and  Adult  Care  Food  Programs,  Food  Distribution  Program „ 

CtiiW  and  Adult  Care  Food  Program;  PapernorV.  Reduction  Regulations — 

Child  l^utrition  Programs:  Revision  of  Infartt  Meal  Patterns  for  ttie  ChiW  Nutrition  Program.- 

Commodity  Supplemental  Food  Progranr  EWeriy-only  sites,  Administrative  Funding.  Referrals  to  Health  and  Social 

Services,  Casetoad  AHocatKm  Process,  Priority  System  and  Miscellar>eous - 

Food  Stamp  Program:  Quality  Control  Tectwical  AmerxJments - 

Food  Stamp  Progranr:  Miscellaneous  Provisions  of  the  Food.  Agriculture,  Conservation,  and  Trade  Act  «4 1991  and 

Earned  Income  Tax  Credit - 

Food  Stamp  Program;  Resource  Provision  from  the  Mickey  Leiand  Memorial  Domestic  Hur>ger  Relief  Act  of  1990 

arKl  the  Food,  Agricutture,  Conservation,  and  Trade  Act  of  1991 

Food  Stamp  Program:  Technical  Amendn>ents  Concerning  Disabled  in  Group  Homes  and  Income  Exclusions  for 

Plans  for  Achieving  Self-Support  (PASS)  -  Put*c  Law  102-237 _ _ 

Food  Stamp  Program:  Performance  Standards  for  the  Emptoyment  and  Trainirig  Program 

Distribution  of  Employment  and  Training  Performance-Based  Funds 


0584-AA90 

0584-AA96 
0584-AB07 


0584 
0584 
0584 
0584 
0584 
0584 
0584 
0584 
0584 
0584 


AB09 

AB10 
AB15 
AB16 
AB19 
AB21 
AB22 
AB27 
AB28 
•AB30 


0S84-AB31 
0584-AB33 
0684-AB34 

0684-AB37 
0584-AB36 

0584-AB39 

0584-AB40 

0584- AB41 
0584-AB46 
0584-AB47 


Food  and  Nutrition  Service— Final  Rule  Stage 


290 

291 
232 
233 

234 

235 

236 

237 

238 
239 

240 
241 
242 


OWW  and  Adult  Care  Food  Program-«-Adult  Day  Care  Provision 

OutcofT>e-Based  Performance  Standards  for  Food  Stamp  Employment  and  Training  Programs 

Special  Supplenwntal  Food  Program  for  Women,  Infants,  and  Children  Nondiscretionary  Funding  Rule 

Emptoyment  and  Training  Provisions  From  ttie  Mtekey  Leiand  Memorial  Domestic  Hunger  Relief  Act 

Food  Stamp  Application  and  Inconne  Exclusion  Provnions  of  the  1990  Farm  Bill ..- — 

Food  Stamp  Program:  Treatment  of  Foster  Care  Individuals  and  Foster  Care  Payments ., — 

Food  Stamp  Program:  Resource  Exemplion  tor  Public  Assistance /Supplemental  Security  Income  From  the  M«key 
Lelar>d  Memorial  Domestic  Hunger  Relief  Act - 

Miscellaneous  Farm  BiH  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerns- 

Food  Stamp  Program:  Retailer  Wholesaler  Changes ~ - — 

Recipient  Oaims  and  Automated  Data  Processing  (ADP)  Funding  Requirements  from  the  Mickey  Leiand  Memorial 
Domestk:  Hunger  Relief  Act — - 

Special  Supplemental  Food  Program  for  Women.  Infants  and  ChiWren  (WIC);  Food  Cost  Containment  Require- 
ments  - Y 

Special  Supplemental  Food  Program  tor  Wom«».  Intants  and  ChiWren  (WIC):  Nonfunding  Mandates  of  Public  Law 

Special  Sopplen»ental  Food  Program  lor  Womea  Infants  arid  Children  (WIG):  Drug  Abuse  and  Other  Hamnful 

Substances,  Information  and  Referrals - 

Determination  of  Eligibility  for  Free  Meals  by  Summer  Food  Senrice  Program  Sponsors  and  Free  and  Reduced 

Pnce  Meals  by  Child  and  Adult  Care  Food  Program  Institution „ _.. - - - - - - 

Adult  Meal  Pattern  tor  the  ChiW  and  Adult  Care  Food  Program . 

Summer  Food  Service  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments 

Meal  Supplements  in  the  National  School  Lunch  Program 

Food  Distribution  Programs— Implemerttation  of  the  Hunger  Preventen  Act  of  1988 

Food  Distribution  Programs— Commodity  Distrit)utk)n  Reform .» - • 


0684-AA74 
0584-AA82 
0584- AA83 
0584-AA87 
0584-AA91 
0584-AA93 

0584-ABOO 
0584-AB02 
0584-AB03 

0584-AB08 

0584-AB1 1 

0584-AB13 

0584-AB14 

0584-A817 
0584-AB18 
0584-AB20 
05d4-AB24 
0584-AB2S 
0584-AB26 
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Food  and  Nutrition  Service-Final  Rule  Stage-Continued 


/ 


243 
244 
245 

246 
247 
248 

249 


BeneW  Delivery  Rule ■""::;::"Z'T''''u^  Breakfast  and  Special  Milk  Programs .. 


Women 
Provisions  of  the  Stewart  B.  McKinney 


1985. 


HoniiBl^A^stanceAct  arid  a  Provision  of  the  Food  Security  Act  of  1 


Natiorwl 
Review 
Administrative 


Review  EHort^^^^^-^^^^p,.-^^,--^-;^^       Hunger  Prevention  Act  of  1988 


0584-AB32 
0584-AB35 

0584-AB36 
0584-AB42 
0584-AB43 

0584-AB44 
0584-AB45 


Food  and  Nutrition  Service— Completed  Actions 


250 

251 

252 
253 
254 


Food  sump  P,o»3»  l™,  m,  n™.«,  ,.  Sh*?n,  Pc*B jn  EJ*^«.»  »  On,.  .nd^R«u«,  SU»sJo^S>«n«^ 


p2?s^'rs;n.rs:Tsrc;x.°'.»  iSSw,™^^^^^^^^     »- ««  ™"  ->» 


E^ss;;ssss;"pS;srj;sL^;SKreC's^^  


Regulation 
Identifier 
Number 


0584-AA94 

0584-AA95 
0584-AB04 
0684-AB05 
0584-AB12 


Food  Safety  and  Inspection  Service— Prerule  Stage 


255 


Amenability  of  Spedfk:  Poultry  Species  Under  the  Poultry  Products  Inspection  Act 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


256 
257 
258 

259 
260 
261 
262 
263 
264 
265 

266 
267 
266 
269 
270 
271 
272 
273 
274 


0583-AB29 


Regulation 
Identifier 
Number 


Sulfonamide  and  Antibiotic  Residues  in  Young  Veal  Calves;  Revised  Testing  Program 


'ots 

iV... 


ProdoctsSv'  --- 

Ante-Mortem  Inspection  of  Disabled  Animals  on  Transport  Veh«les  Products 
Fo^  Addith/eslSTd  GRAS  Substances  Used  as  Ingredwnts  in  Meat  Food  and  Poultry  Products. 
Poultry  Post-Mortem  Inspection  System !...."....".!". 


l!^^ST,^:ST»,se^>»^«»'>«^'^       ::::—:: 

Smoke  Flavorings  and  Artificial  Smoke  Flavonngs 

Requirements  for  Imported  Poultry  Products "Z''Z 

User  Fees  for  Laboratory  Accreditation 

^S'fJSS'SSByStanda;dizec|-^r;sa,;^-N^^  

Prominent  Labeling  Disclosures  on  Meat  and  Poultry  Products 


0583- AA68 
05e3-AA79 

0583-AA83 

0583-AA98 

0583-ABOZ 

0583-AB03 

0583-AB04  ' 

0583-AB09 

0583- AB 13 

0583-AB14 
0583-AB15 
0583-AB20 
0583-AB32 
0583-AB36 
0583-AB42 
0583-AB49 
0583-AB50 
0583-AB51 
0583-AB53 
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quence 

NunAier 


27  S 
27B 
27t7 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage— Continued 


TWe 


License  or  Other  Authoftzation  for  Federal  Pooftry  Inspectkw 

Use  of  Carbon  Dioxide  in  the  Humane  Slaughter  of  Swuw 

United  States-Canada  Meat  and  Pouttry  Reinspection 


Regulation 
Identifier 
Number 


0583-AB54 
0583-AB57 
0583-AB61 


/ 


Food  Safet/and  Inspection  Service— Final  Rule  Stage 


Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation 

Use  of  Sodium  Lactate  and  Potassium  Lactate  as  Flavor  Enhancers  in  Meat  and  Poultry  Products....- 

Increase  in  Use  Levels  of  Sodium  Citrate  as  an  Anticoagulant 

Processing  Procedures  and  Cooking  Instructions  for  Cooked.  Uncured  Meet  Patties - 

PFF  for  Turkey  Ham « 

Imported  Canadian  Product;  Provision  for  "Streamlined"  Inspection  Procedures;  Exemption  From  Official  Mark  of 

Inspection 

Policy  for  Differentiating  Between  Calves  and  Adult  Cattle 

Use  of  Tocopherols  as  Antioxidants  and  Citnc  Ackl  as  a  Synergist  in  Various  Meat  Products 

Nutrition  Labeling  of  Mea*)  and  Poultry  Products 

Listing  of  Minor  Ingredients  in  Ottier  Than  Order  of  Predominance 


0583-AA47 
0583-AA75 
0583-AA76 
0583-AA81 
0583-AA84 

0583-A.A99 
0583-AB18 
0583-AB25 
0583-AB34 
0583-AB37 


Food  Safety  and  Inspection  Service— Completed  Actions 


Sulfonamide  Resklues  in  Swine..- - - • 

Alternative  Methods  of  Cattle  Slaughter /Slaughter  Quality  Control 

Use  and  Protection  of  Approved  Water  Systems 

Labeling  of  Meat  Food  Products  That  Contain  Mecf-.anicalty  Separated  (Species)  Under  Certain  Circumstances 

Requirements  for  the  Production  of  Fermented  Sausage ■7' 

Use  of  Vanous  Binders  in  Cured  Pork  Products 

Cross-Contamination  Prevention  for  All  Heat  Processed  Meat  and  Poultry  Products 

Substances  Approved  for  Use  in  Meat  Products — Revision  of  Listinga 

Finished  Product  Inspection - 

Review  of  Retail  Store  Inspection  Exemptions 

Processing  Requirements  for  Dried  ReaOy-to-Eat  Meat  and  F»oottry  Products..- - - — 

Jar  Closure  Requirements - 

Requirements  for  a  Pest  Control  Program;  Approval  of  NofHood  Compounds — 

Undenuded  Beef  Stomachs;  Finished  Product  Standards  and  Manufacturing  and  Inspection  Procedures 

Additional  Methods  for  Destroying  Trichinae  in  Dry-Cured  Ham  and  Dry-Sausage» 

Heat  Processing  Procedures;  Cooking  Instructions  and  Cooling,  Handling  and  Storage  Requirenoents  for  Uncured 

Comminuted  Meat  and  Poultry  Products .>....,... 

Irradiation  of  Poultry •>, - 

Pouttry  Products  Containir^g  Pork;  Trichina  Treatment 

Removal  of  Piece  Size  Requirements  and  Packaging  Limitations  of  Imported  Fresh  or  Cured  Meat  and  Meat 

Products - • 


Requirements  for  Effective  Establishment  Sanitation 

Adrninistrative  Practices  and  Procedures 

Control  of  Direct  Entry  From  Outside  to  Product  Preparation  Area- - - 

Imported  Product;  Facility  Requiren^ents - -- 

Con<«ions  for  Use  of  Tnjck  Trailers.  Railroad  Boxcars,  and  Shipboard  Containers  as  Refrigeration  and/or  Dry 

Storage  Facilities •,• 

Linoitation  on  the  Use  of  Strip  Doors  in  Product  Preparation  Areas -■ 

Separation  of  Federally  Inspected  Establishments  From  Other  Adjacent  FacHities  Not  Under  Federal  or  State 

Inspection. 


Approval  of  Reuse  of  Water  in  Federally  Inspected  Establishments 

ProhitMting  Vinyl  Flooring  and  Coving  in  Certain  Areas  of  Federally  Inspected  Establishments. 


0683- AA31 
0583-AA32 
0583-AA54 
0583-AA71 
0583-AA77 
0583-AA78 
0583-AA88 
0583-AA93 
0583-AA95 
0683-AA96 
0583-AA97 
0583-ABOO 
05e3-AB08 
0583- AB11 
0583-AB17 

0583-AB19 
0583-AB27 
0583AB28 

0583- AB31 
0683-AB33 
0583-A835 
0683-AB38 
0583-AB39 

0583-AB40 
0583- AB41 

0583-AB43 
0583-AB44 
0583-AB45 
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Food  Safety  and  Inspection  Seivice-Completed  Actions-^ontiaued 


Se- 
quence 
Number 


316 

317 
318 
319 
320 


Title 


Restrictions  on  the  Storage  and 


Handling  ot  Immediate-Container  Packaging  Materials  Used  for  Meat  and  Poultry 


Regulation 
Identifier 
Numt)er 


Products 

Use  of  New  Technologies  In  Red  Meat  Slaughter  Establishments... 


rnS^M^lSuc!^iS«».  of  Ccto  .od  Slovenia  ,0  me  Lis,  ol  EligiWe  Co^M> 


0583-AB46 
0583-AB48 
0583-AB52 
0583-AB59 
05e3-AB60 


Foreign  Agricultural  Service— Prerule  Stage 


Se- 
quence 
Number 


321 
322 


Title 


Program  Criteria  tor  the  Sunflowerseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  Oil  Assistance 

Program  (COAP) - "• 

Reporting  Requirements  Related  to  Tobacco  Exports 


Regulation  ^ 
Identifier 
Number 


0551-AA31 
0551-AA32 


Foreign  Agricultural  Service— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


323 
324 
325 


Title 


Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  P;°9;am  ^«rseas . 


^StotiS8''^2rSS'the'Fina^^"or^^^         Sales  of  Agricultural  Commodities. 


Regulation 
Identifier 
Number 


0551-AA26 
0551-AA27 
0551-AA36 


Foreign  Agricultural  Service— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


326 
327 

328 

329 
330 


Asiian'coSog-im  C*i.»™i^;i=)  ani'c^^ 


CCC  Export  Credit  Guarantee  I 

103) 

Sunflowerseed  Oil 

(COAP). 


Regulation 
Identifier 
Number 


Direct  Credit  Programs  (GSM-5.  GSM-201.  GSM-301)  Regulations 

Emerging  Demoaacies  Agricultural  Facility  Guarantee  Program 


0551-AA24 

0551-AA30 

0551-AA33 
0551-AA34 
0551-AA35 


Foreign  Agricultural  Service— Completed  Actions 


Se- 
quence 
Number 


Title 


331 
332 


Types  and  Quantities  of  Agricultural  Commodities  Available  for  Donation  Overseas  Under  Section  416(b)  of  the 


Regulation 
Identifier 
Number 


the  Operational  Regulations  for  the  DEIP . 


0551-AA23 
0551-AA29 
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333 
334 
335 


Forest  Service — Prerule  Stage 


Use  of  "Smokey  Bear"  Symbol 

Whiskeytown-Shasta-Trinity  National  Recreation  Area * 

Change  Emphasis  Away  From  Residual  Value  Appraisal  to  Trartsaction  Eviderwe  Appraisal  As  the  Prime  Method  of 
Appraisir>g  National  Forest  Timtjer 


0596-AA66 
0596-AA68 

0596-AB26 


Forest  Service— Proposed  Rule  Stage 


Se- 

querKe 
Numt>er 


336 
337 
338 
339 
340 
341 
342 

343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 

355 
356 


Se- 
quence 
Number 


357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 


Title 


Grazing  and  Livestock  Use 

Prohibrtion  on  Mechanical  Traf»sport  and  Ottier  Activities  in  WiWemess 

Application  Procedures  and  Fees  for  Hydroelectric  Uses  on  National  Forest  System  Lands 

Locatable  Minerals 

National  Forest  Prohibitions;  Law  Enforcenwnt  Support  Activities 

Revise  Small  Tracts  Act  Regulations 

Revise  Rules  Governing  Special  Uses  of  National  Forest  System  Lands  and  Resources  at  36  CFR  251  To  Remove 

Amttiguities  Regarding  First  Amendment  Rights _ 

36  CFR  241  WHdWe:  Cooperation  in  Wiidlile  Protection.  Wikllife  Management,  and  Federal  Refuge  Regulations 

Hells  Canyon  National  Recreation  Area — Private  Lands „ 

Irrevocable  Letter  of  Credit „ 

Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Forest 

Pre-Award  Information  Requirements _ 

Expanded  Use  of  Prospecting  Permits  and  Preference  Right  Sales  for  Mineral  Materials i 

Clarification  and  Revision  of  Appealable  Decisions  Under  36  CFR  Part  251,  Subpart  C ..:» 

Land  and  Resource  Management  Planning 

Government  CarKellation  of  Turtber  Sale  Contracts ^- 

Species  Surplus  to  Domestic  Manufacturing  Needs « r...:'.,..r. 

Retention  of  Downpayment  on  Timt)er  Sale  Contracts 

Proposed  Policy  National  Forest  System  Land  and  Resource  Maragement  Planning  Forest  Sennce  Manual  (FSM 

1920) ^ 


Use  of  Fixed  Ar>cf>ors  for  Rock  Climbing  ftr  Wilderness 

Special-Use  Applicatiorts  and  Administration  of  Special-Use  Auttx)nzations.. 


Regulation 
Identifier 
Number 


Forest  Service— Final  Rule  Stage 


Title 


Improving  Financial  3^curity  of  Timber  Sale  Contracts 

Land  Exctiar>ges — ~.. 

Indian  Allotments  on  National  Forest  System  Lands ~ 

Surety  BotkI  Form  Revision 

Federal  Cave  Resources  Protection 

Natk>nal  Environmental  Policy  Act  Revised  tmplenr)enting  Policy  and  Procedures. 

Recreation  ReskJence  Auttwizatkw  Polrcy 

Hells  Canyon  Natkxial  Recreation  Area— Use  of  Nattonal  Forest  Lands — 

Federal  Timber  Export  and  Substitution  Restrictions  (Comprehensive  Reviskxi)... 

Below-Cost  Timber  Sale  Program  Policy  and  Guidelines 

Review  and  Comment  on  National  Forest  Plans  and  Project  Decisions 

State  and  Private  Forestry  Assistance  Stewardship  Incentive  Program 

Viability  of  Species  in  Forest  Planning _ 


0596-AA35 
0596- AA39 
0596-AA47 
0596- AA49 
0596- AA75 
0596- AA79 

0596-AA80 
0596-AA81 
0596- AA88 
0596- AA93 
059&-AB01 
0596-AB03 
0596-AB12 
0596-AB17 
0596-AB20 
0596-AB21 
0596-AB27 
0596-AB28 

0596- AB31 
0596- AB33 
0596-AB35 


Regulation 
Identifier 
Number 


0596-AA33 
0596-AA42 
0596- AA52 
0596- AA94 
0596-AB02 
0596-AB05 
0596-AB06 
0596-AB08 
0596-AB22 
0596-AB24 
0596-AB30 
0596-AB32 
0596-AB34 


*, 


51^20  Fsdeol  R«gbl«r  /  Vol.  57.  No.  213  /  Toesday.  NoTember  3.  1992  /  Uniffed  Agenda 


USDA 
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Forest  Service— Compteted  Actions 


s*- 

quance 
Numtar 


370 

371 
372 


Title 

Cottectioo  o«  Re«*ursaWe  Coete  lor  Pfoo««ng  Special-Use  App«*ca<«n  and  A*™n«tration  <>♦  Spedal-Use 
Authonzationr - ~ " " " l.ZI'.!Z 

Inieweoiioo  «  A^ipeate r-r':r"Tnz: " "" 

hi^OMing  Financial  Secunty  o»  Twber  Sale  Cootract*—^ " 

Office  of  Finance  and  Management— Final  flute  Stage 


Regulation 
Identifier 
Numlier 


0596- AA36 
0596- AB15 
0596- AB18 


Se- 

quenoa 
NtMhar 


Title 


374 


373      1   AwJite  of  Institutions  ol  Higher  Education  and  Ottw  Nonprom  Organizations.. 
AMdits  o«  State,  Local,  and  Indian  Tribal  Govemrnenta 


Se- 


375 


Se- 
quence 
Number 


378 


Se- 
quence 
Number 


377 


37S 
37t 
380 

3B1 
382 

383 
384 
385 
386 
387 


Regulation 
IdenMer 


0505- AA07 
0505- AA09 


Office  of  the  Secretaiy— Proposed  Flute  Stage 


Tide 


Food  Stamp  Progranr  Forteiture  and  Denial  of  Property  Rigtits.-.. 


Regulation 
Identifier 
Number 


0503-AA07 


Office  of  tlie  Secretary— Final  Bute  Stage 


Title 


Employee  Responsibilities  and  Conduct- 


Regulaton 
Identiliar 
Numt>er 


0503-AA05 


Office  of  the  Secretary— Completed  Actions 


TWe 


Small  or  Limited  Resource  Farmers'  Initiative . 


Regulation 

Identifier 
Numt)er 


0503-AAO4 


Rural  Electrification  Administration— Proposed  Rule  Stage 


Tiito 


Loan  Security  Documents— Tetephooe  Program ~ -  - - - 

S:SSS^a.2^rS2?2SrSd-pro^ 

and  Drawings ' 

Rural  Business  Incubator  Protect . 


Electric  System  Construction  Policies  and  Procedures-Electric  Materials  and  Conslructon. 

Electric  System  Planning  and  Design— Policies  and  Procedures 

Maroin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals 


Regulation 
Identifier 
Number 


REA  Specification  for  Filled  Telephone  Cables  with  Expanded  Insulation 

REA  Specification  for  Filled  Buried  Wires ■•• •— ; ■--rZZ^ 

General  Specification  (or  Digital.  Stored.  Program  Controlled  Central  Office  Equipment. 


0572-AA30 
0572-AA39 

0572-AA45 
0572-AA46 
0572-AA47 
0572-AA48 
0572-AA50 
0572-AA56 
0672-AA57 
0572-AA58 
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388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 

402 

403 
404 
405 
406 
407 


Rural  Electrification  Administration — Proposed  Rule  Stage— Continued 


Specification  for  Fiber  Optic  Splice  Closures „ .-. 

REA  Software  Ucerwe  Agreement „.. 

REA  Specification  for  Mechanical  Fiber  Optic  Splices 

Loan  Account  Computatiorts.  Policies,  and  Procedures „ 

Electric  Star>dards  and  Specifications  for  Materials  and  Construction ;. 

Pre-Loan  Policies  and  Procedures  for  Insured  Electric  Loans _ 

Post-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Lxwns 

Post-Loan  Policies  ar»d  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans 

REA  Performance  Specification  for  Line  Concentrators 

REA  Buy  American  Requirement _ _ _ ^ 

Electric  Systenre  Operations  and  Maint^narK* ~ _ 

Civil  Rights  Policies  Applicable  to  REA  Borrowers .-. ~ -.... 

Loan  Documents-  Telephorie  Loan  Program „ „ 

Standards  and  Specifications  for  Timber  Products  Acceptable  for  use  on  REA  Financed  Electric  and  Telephone 

Systems -, , - 

Borrower  Investments-  Telephone  Loan  Program „ . ._ _.. — 

Depreciation  Rates  and  Procedures 

Seismic  Safety  of  New  Building  Construction _ .* — 

Specification  for  Filled  Fit)er  Optic  Cables - 

Specification  for  Pole  Lir>e  Ha'dware -..«. 

Electric  System  Construction  Policies  and  Procedures 


0572-AA62 
0572-AA63 
0572-AA64 
0572-AA65 
0572-AA67 
0572-AA69 
0572-AA70 
0572-AA71 
0572-AA72 
0572-AA73 
0572-AA74 
0572-AA75 
0572-AA76 

0572-AA77 
0572-AA78 
0572-AA80 
0572-AA81 
0572-AA82 
0572-AA83 
0572-AA84 


406 
409 
410 
411 
412 
413 
414 
415 
416 


Se- 

querv:e 
Numtxar 


417 


Se- 
quence 
Number 


418 


Rural  Electrification  Administration— Final  Rule  Stage 


REA  Form  525:  Central  Office  Equipment  Contract  (Including  Installation) — 

Accounting  Requirements  for  REA  Electric  Borrowers _ « 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Po*»er  and  Energy 

REA  Specification  for  Filled  Telephone  Cables 

Pre-  and  Post-Loan  Policies  and  Procedures  for  Guaranteed  Electric  and  Telephone  Loans. 

Loan  Payment  Deferments  for  Ecor>orT«c  Development  Programs 

Rescission  of  REA  BuNetins  345-13  and  345-29 _ 

Pre-  and  Post-Loan  Poiictes  and  Procedures  for  Guaranteed  Electric  and  Telephone  Loans. 
Distance  Learning  and  Medical  bnk  Programs — - 


Rural  Electrification  Administration— Completed  Actions 


Title 


Rural  Economic  Development  Loan  and  Grant  Program . 


Soil  Conservation  Service— Proposed  Rule  Stage 


Title 


FarmlarKJ  Protection  Policy  Act.. 


0572-AA20 
0572-AA23 
0572- AA41 
0572-AA55 
0572-AA59 
0572-AA60 
0572-AA66 
0572-AA6M 
0572-AA79 


Regulation 
Identifier 
.  Number 


0572-AA37 


Regulation 
Identifier 
Number 


057e-AA14 
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SoM  Conaefvalion  Service— finai  Rule  Stage 


quanea 

Nun 


41fl 


Title 


\ 


SdSuveys- 


Office  ol  Operations— Propoeed  Rute  Stage 


Se- 
quence 
Nu 


420 


Tifte 


Agricutture  AoquisNion  Regulation. 


Office  of  Operations— Final  Rute  Stage 


Se- 

quenca 
Number 


421 
422 


Title 


New  Restiictions  on  Lobbying ... 


Vending  Facilities  Operated  by  Blind  Persons  In  USDA-Controlled  B«iiklng« . 


Regulation 

}(■      " 


Nuratar 


0578-AAOO 


Regulation 
Identifier 
Number 


0599- AAOO 


Regulation 
Identifier 
Number 


0599-AA01 
059d-AA02 


DEPARHiENT  OF  AGRICULTURE  (USDA) 
Aflricultural  Marketing  Service  (AMS) 


Prerule 


1.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAy 

Significance:  Agency  Priority  , 
Le^  Auttwrtty:  PL  101-624.  8ecl321 
to  1330;  7  use  138  to  1381 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 
Abstract  The  1990  Farm  Bill  authorized 
the  creation  of  a  National  Laboratory 
Accreditation  Program  (NLAP)  for 
laboratories  that  request  accreditation 
and  conduct  residue  testing  of 
agricnltural  products  or  that  make 
claims  to  the  public  or  buyers  of 
agricultural  products  cooceming 
chemical  residue  levels  on  agricultural 
products.  The  program  is  designed  to 
protect  human  health  by  ensuring  that 
laboratories  which  make  claims  to  the 
pubUc  concerning  pesticide  residue 
levels  meet  minimum  quality  and 
reliability  standards.  The  standards  for 
the  NLAP  will  be  provided  by  the  Food 
and  Dnj^  Administration  with  the 
operation  of  the  program  under  the 
Agricultural  Marketing  Service.  USDA. 
"  The  program  costs  will  be  offset  by  a 


fee  schedule.  The  one-time 
appropriation  will  be  uaed  to  provide 
for  a  fully  equipped  pesticide 
laboratory  to  verify  the  fmdings  of 
those  laboratories  applying  for 
aocreditation. 


Tlmetat>le 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost 
$800.00a  Base  Year  for  Dollar 
Estimates:  1992 

Sectors  AffMrted:  Multiple 

Agency  Contact  Craig  A.  Reed. 

Director.  Science  Division,  Department 

of  Agriculture,  Agricultural  Marketing 

Service,  Room  3084  South  Building. 

Washington,  DC  20090-6456.  202  720- 

5231 

RIN:  0581-AA38 


Z  ORGANIC  CERTIFICATION  OF 
ORGANIC  FOOD  PRODUCTION  ACT 
OF  19*0 

Significance:  Agency  Priority 
Lagel  Authority:  PL  101-624.  sec  2101 
to  2123;  7  USC  8501  to  6522 
CFR  Citation:  None 
Legal  Deadline:  NPRM,  Statutory.  May 
28,  1M2.  Final,  Statutory,  October  1. 
1993.  Other,  Statutory.  May  28, 1991. 
Act  calls  for  the  Secretary  to  appomt 
the  National  Organic  Standards  Board 
180  days  after  enactment  and  convene 
it  within  60  days  thereafter. 
Abstract  Public  Law  101-624  calls  for 
necessary  regulations  to  implement  the 
Organic  Foods  Production  Act  of  199a 
The  legislation  calls  for  a  national 
program  to  develop  standards  for 
certifying  products  as  organic.  Actions 
called  for  under  this  Act  include:  (a) 
notice  for  applicants  to  apply  for 
membership  on  the  National  Organic 
Standards  Board;  (b)  notice  of 
nominations  to  the  Board  and 
announcement  of  meetings;  (c)  notice 
1    inviting  States  and  other  individuals  to 
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USS/r— AMS 


Prenife  Stage 


apply  to  b«  Certifying  agents;  (d^  notice, 
hearing9  and  conunents  for 
development  of  regulations  for 
standards  for  organic  livestock 
profhictw  (e)  notice  and  xuniHtent  on 
proposed  and  final  National  List  of 
Approved  and  Prohibited  Substances 
for  Oi^anic  Production  and  Handling; 
(f)  notice  and  comment  an  proposed 
amendments  to  the  National  List;  (gj 
issue  a  proposed  rule  to  implement  the 
title  for  comment:  and  (h)  issue  a  final 
rule  to  implement  the  program. 

Timetable: 

BMr         FR 


Next  Action  Undetermined  | 

Small  Entities'  Affected.  Organizations 
Government  Levels  Affected:  State 

Agency  Contact  Harold  S.  Ricker. 

Assistant  Director,  TransportHtlon  and 
Marketing  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  40Q6  South  Building.  PO 
Box  9645a  Washington,  DC  20090-6456, 
202  720-2704 

RIN:  0Sai~AA40 

3.  •  AHIENDIIIENT  TO  COTTON 
BOARO  Rtft.ES  MtORSSULATKniS 

Significanoe:  Agency  Priority 

Legal  Auttfortty:  7  USC  2T01 

CFR  Citation:  7  CFR  1205 

Leg^'OeadHoae  None 


Abstract  The  objective  of  the  proposal 
is  threefold.  The  first  is  to  lower  the 
supplemental  assessment  accordiny  to 
the  request  of  the  Cotton  Board  on 
behalf  of  the  cotton  industry.  TTie 
second  objective  is  to  modify  the  value 
of  imported  cotton  promulgated  in  the 
regulation  for  the  purpose  of 
assessments  on  imported  cotton.  Tlie 
third  objective  is  to  remove  the 
reference  to  de  minimis  value  of  cotton 
from  section  1205.203. 

Timetable: 


Action 


DM» 


FRCIte 


ANPRiyr 

NPRM 


Yt>/QB/aZ 
00/00/00 


Undetermined 

Government  iLcvflik^  AffMted: 

Undetermined 

Agency-  ContsEt  Craig  Shackaifani, 

Asst.  Chief,  Research  and  Promotion 
Staff,  Department  of  Agriculture, 
Agricultural  Mariceting  Service,  Room 
2641  South  Building.  14th  and 
Independence  Avenue  SW.. 
Washington,  DC  20250,  202  720^2259 

RIN:  0581-AA63 

4.  •^REQUIREMENTS  FOR 
APPUCANT5  FOR  SERVICE  TO 
LAUNDER  OR  PROVIDE  OUTER 
FROCKS  TO  FEDERAl.  NIEAr 
GRADERS 

Legal  AutlNMltyc  7  USC  1B21  et  aeq: 
Agricultural  hfak^iny  Act  194fl,  as 
amteded 


CFR  Citation:  rCFRSO: 
Legal  Deadline:  None 

Al>stract  The  purpose^al  the  pmposed 

regulation  is  to  require  applicants  for 
Federal  meat  grading  and  certincation. 
services  to  launder  or  provide  outer 
frocks  to  Federal  meat  graders,  Tfae 
agency  has  detemioed-  that  applicants 
for  service  should  bear  the  cost  of 
laundering  outer  frocks  which  Federal 
meat  graders  are  required  to  wear. 
Presently  this  expense  is  bome  by 
individual  graden.  The  expected  cost  to 
applicants  is  minimal  as  they  cujieiilly 
launder  their  enrploj'ec's  outer  wear. 

ThnetaWac 


Action 


FRCNe 


ANPRM  00/00/00 

Small  Entttlea  Aftesteri:  Undetermined 

Government  Levels  Affected  None 

Public  OsmpUance  Cast:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact  Larry  R.  Meadewet 

Chief,  Meat  Grading  and  Certification 
Branch.  Department  of  /Vgriculture, 
Agricultural  Marketing  Service.  P.O. 
Box  96456.  Washington.  DC  20a9a  202 
720-1246 

RIN:  0581-/VA7g 


-^ 


DEPARTMENT  OF  AGRICULTURE  (USD/I) 
Agrlevltiirai  MaitaUng  Service  (AM6) 


Rulv 


5.  REVJEW  OF  PRICING  PROVISIONS 
IN  ALL  FEDERAL  MILK  MARKETING 
ORDERS  j 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  601  to  674 
Agricultural  Marketing  Agreement  Act 

CFR  OtaAton:  7  CHt  1081  to  113i» 

Legal  Deadline.  None 

Abstract  To  consider  proposed 
amendments  to  the  Class  I  milk  price. 
Class  II  milk  price,  classification  of 
milk  products,  and  reconstituted  milk 
provisions  of  all  milk  orders.  Certain  of 
these  provisions  have  not  been 
reviewed  at  a  hearing  for  many  years. 


ThnetaMe: 


Action 


FR  CIt* 


Action 


Date 


FR  GHS' 


A(^^ance  NcOca.     04/03/90    55  FR  129S9 
for  Propssals 
Submit 
Proposed 
Amwi  nin  wnts 
tjy  May  31, 
^9wa 

Notice  of  Hearing  07717/90    55  FR  29034 


Public  Heannj 
Public  Heering 

o»r 

Amendments 

Ends 
Comment  Period 

Extended  to 

04/30/91 


09/15/90 
11/20/90 


04/03/91     56  FR  13603 


Recommended       11/22/9f     S«  FIT  58B72 
Decision 

Next  Actian  Undetemrined 

Small  Entitles  Affacted:  Undetermined 

Government  Level*  Affected:  None 

Agency'  Contact  Claytan  H.  Plumt, 
Chief.  0^de^  Pommlation  Branch.  Dair> 
Diviffion,  Department  of  A^culture. 
Agricultural  Marketing:  Service,  Room 
2968  South  Bldg.,  Washinglon,  DC 
20250,  202  720-627« 

RIN:  0581-AA37 
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6.  ESTABLISH  A  PROCESSOR- 
FUNDED  MILK  PROMOTION 
PROGRAM 

Significance:  Agency  Priority 
Legal  Authority:  PL  101-624,  Sec 
1999(A);  7  USC  6401  to  6417 
CFR  Citation:  None 
Legal  Deadline:  Other.  Statutory. 
A  final  order,  if  approved  by  fluid  milk 
processors,  shall  become  effective  not 
later  than  180  days  following 
publication  of  the  proposed  order. 

Abstract  The  "Fluid  Milk  Promotion 
Act  of  1990,"  authorized  the 
establishment  of  a  processor-funded 
milk  promotion  program  which  will 
provide  an  orderiy  procedure  for 
developing,  financing  through 
assessments  on  fluid  milk  products 
produced  in  the  United  States,  and 
carrying  out  a  coordinated  program  of 
advertising  designed  to  strengthen  the 
position  of  the  dairy  industry  in  the 
market  place. 

Ttmetable: 

Action 


manner  that  is  consistent  with  the 
proposed  changes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Tracy  Schonrock, 

Chief,  Inspection  and  Grading  Branch, 
Dairy  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  2968  South  Building. 
Washington,  DC  20250,  202  690-0530 

RIN:  0581-AA45 


8.  REGULATIONS  UNDER  THE 

FEDERAL  SEED  ACT 

Legal  Authority:  7  USC  1551  to  1611 

Federal  Seed  Act 

CFR  Citation:  7  CFR  201  to  202 

Legal  Deadline:  None 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Borovies. 

Marketing  Specialist.  Dairy  Division. 

Department  of  Agriculture.  Agricultural 

Marketing  Service.  Room  2968  South 

Building.  Washington.  DC  20250.  202 

690-1366 

RIN:  0581-AA44 


7.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 
Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 
Legal  Deadline:  None 
AlMtract  The  regulations  have  not 
been  updated  since  December  1. 1976. 
The  revisions  of  regulations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairy  inspection  and 
grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participation,  however,  in  that 
most  participants  are  operating  in  a 


Abstract  Changes  in  the  regulations  of 
the  Federal  Seed  Act  (FSA)  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 
Official  Seed  Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  seed  certification  standards  of 
the  FSA  and  those  of  the  Association  of 
Official  Seed  Certifying  Agencies 
(AOSCA).  The  FSA  regulates  the 
interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  be 
labeled  with  certain  information  needed 
by  the  seed  buyer.  The  Agricultural 
Marketing  Service  (AMS)  has 
cooperative  agreements  with  each  of 
the  50  states  who  inspect  and  test  seed 
being  sold  in  their  state.  Interstate 
shipments  of  seed  found  to  be 
mislabeled  can  be  submitted  to  AMS 
for  action  under  the  FSA.  States  test 
seed  according  to  AOSA  rules.  AMS 
must  test  according  to  FSA  rules.  Any 
alternative  to  the  changes,  could  in 
some  cases  cause  seed  labeled 
according  to  a  test  conducted  by  AOSA 
rules  to  be  mislabeled  when  tested 
according  to  FSA  rules,  or  cause  seed 
certified  by  an  AOSCA  member  agency 
to  be  not  in  compliance  with  the  FSA. 
On  balance  these  changes  will  likely 
result  in  no  cost  or  a  net  savings  to  the 
seed  industry. 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  P.  Triplitt. 

Chief,  Seed  Regulatory  and  Testing 

Branch.  Department  of  Agriculture. 

Agricultural  Marketing  Service.  Building 

506.  BARC-E.  Beltsville.  MD  20705.  301 

504-9430 

RIN:  05ei-AA52 

9.  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

Significance:  Agency  Priority 
Legal  Authority:  21  USC  1031  to  1056 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 
Legal  Deadline:  None 
Abstract  The  proposal  clarifies  areas 
of  responsibility  and  authority  in  regard 
to  the  time  of  inspection,  operating 
schedules  of  official  plants,  facilities  to 
be  furnished  for  the  inspectors,  a  new 
authority  regarding  an  appeal  grading 
or  inspection,  air  flow  in  liquid  holdmg 
rooms,  hand  washing  and  sanitizing, 
covering  facial  hair,  and  results  of 
laboratory  tests  and  analyses.  Changes 
to  make  this  regulation  consistent  with 
other  Division  regulations  affect  the 
definition  of  "Dirty  Egg."  a  new 
definiUon  for  "Nest  run  eggs."  and  the 
rinse  water  temperature  in  egg  cleanmg 
operations. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  ,      00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard. 

Chief.  Stn.  Branch.  Poultry  Division. 

Department  of  Agriculture.  Agricultural 

Marketing  Service,  Room  3944  South 

Building.  P.O.  Box  96456.  Washington. 

DC  20090-6456.  202  720-3506 

RIN:  0581-AA55  
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AVAIUIBUfTOF' 
INSPECTION  SERVICES  TO  BURtEV 
TOBACCO  (M  DESIGNATED 
MARKETS  I 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Dearillna:  Noiie  I 

Attstnact  The  Secretary  established  the 
Burley  Tobacco  Advisory  Committee 
effective  May  14.  T990.  to  assist  in  the 
regulation  of  sales  at  designated 
markets  selling  burley  tobacco.  The 
Committee  ha»  met  three  times  and 
adopted  a  statement  of  policies  and 
procedures  for  the  1991-92  season.  A 
proposed  rule  was  prepared  in  April 
1992  but  has  been  held  up  my  the 
moratorium.  The  proposed  rule  is 
expected  to  appear  in  August  and  have 
a  60-day  comment  period. 

TiinetlMe! 


formula  price  in  federal  milk  marketing 
orders. 

TImataMe: 


Action 


ACtiOM 


FR  Clt» 


NPRM  10/00/92 

NPRM  Comment    1 1  /00/92 
Pefkxj  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 

$0 

Agency  Contact  Ernest  L.  Prica. 
Director,  Tobacco  Division.  Department 
of  Agriculture,  Agrtcuitural  Marketing 
Service,  Room  502  Annex  Building.  P.O. 
Box  96456.  Washington.  DC  20090-6456,. 
202  205-0567  { 

RIN:  0581-AA56 

11.  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILR 
ORDERS 

Signlflaance:  Agency  Priority 

Legs)  Auttwrlty;  7 USCBOT  to  674 
Agricultural  Marketing  Agreement  Act 

CFR  atatlon:  7  CFR  1001  to  1139 

Legal  Deadline  Other.  Statutory. 

October  1,  1991. 

An  advance  notice  of  proposed 

rulemaking,  shall  be  issued  not  later 

than  October  1, 1991  {PL  101-624.  Sec. 

103). 

Abstract  To  consider  the  proposed 
replacement  of  the  Minnesota- 
Wisconsin  price  serves  as  the  basic 


OMe^ 


FR 


Notice  of  Heanng  05/15/92    57  FR  20790 

Next  Action- Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clayton  H.  Plumb; 
Chief.  Order  Formulation  Branch  Dairy 
Division.  Department  of  Agriculture, 
Agricultural  Mnrketing^  Service,  Room 
2968  South  aiilding.  Washington,  DC 
20250,  202  720-6274 

RIN:  0581-AA57 

12.  VOLUNTARY  INSPECTION  OF  EGG 
PRODUCTS  AND  GRADING 

Significance:  Agency  Priority 

Legtf  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  55 

Legat  Deadline:  None 

Abstract  The  proposal  will  broaden 
the  definition  of  "Product"  to  include 
certain  products  that  are  now  exempt 
and  will  change  the  terminology 
describii^  facilities  to  be  furnished  by 
official  plants.  These  are  the  same 
changes  being  proposed  for  7  CFR  part 
59  and  would  make  both  regulations 
consistent  to  avoid  confusion  among 
the  inspectors  who  must  enforce  both 
regulations. 

Timetable: 


Action 


Data 


m  QM» 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemmant  Levels  Affected: 

Undetermined 

Agency  Contact  Jianice  L.  Lockacd. 

Chief.  Stn.  Branch,  Poultry  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 
Building,  P.O:  Box  9B458,  Washington. 
DC  20e9&«46e,  20E.  720-^SOS 

RINc  0581-AA58 

13.  EGG  RESEARCH  ANB 

PROWonem  RULES  and 

REGULATfONS 
Significance:  Agency  Priority ' 


Legal  Authority:  7  USC  2701  to  2718 
Egg  Research  and  Consumer 
Information  Act  ] 

CFR  Citation:  7  CFR  1250 

Legal  DeadHne:  None 

Abstract  The  proposal  will  add  a  late 
payment  charge  on  past-due 
assessments.  This  change  was 
approved  by  the  Board  and  will  assist 
the  Board  in  carrying  out  provisions  of 
the  "Egg  Research  and  Consumer 
Information  Act." 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  ]aaam  L.  Lockard. 

Chief,  Stn.  Branch,  Poultry  Division. 
Department  of  Agriculture.  Agricultural 
Marketing  Service,  Room  3944  South 
Building,  PO  Box  96456.  Waahinglon, 
DC  20090-645a  202  720-3506 

RIN:  05ei-/lA59 

14.  GRAOtNG  OF  SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

Legal  Doedllne:  None 

Abstract  The  proposal  clarifies  and 
updates  provisions  of  the  regulations  in 
response  to  changing  industry  practices, 
program  direction,  and  policy 
interpretation.  Changes  to  reflect 
current  industry  practices  would  affect 
grading  room  requirements,  references 
to  the  tape  used  to  seal  cartons,  and  the 
reuse  of  oil  from  shell  egy  protecting 
operations.  Changes  to  clarify  and 
strengthen  existing  regulations  would 
affect  the  definition  of  "quality 
assurance  inspector,"  the  facilities  and 
equipment  required  for  ^uders.  the 
temperature  of  the  spray  rinse  in  shell 
egg  cleaning  Qperatione.  and  the  "nest 
run  B  quality  shell"  definition.  Other 
changes  will  be  to  require  a  specific 
level  or  humidity  in  cooler  rooms  to . 
help  maintain  egg  quality  and  to 
eliminate  wholesale  grades  and  weight 
classes  because  they  are  no  longer 
used. 
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TlnMtable: 


Action 


Proposed  Rule  Stage 


Date 


FR  Cite 


^4PRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  lanice  L.  Lockard. 

Chief.  Stn.  Branch.  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  3944  South  Building. 
PO  Box  96456,  Washington.  DC  20090- 
6456,202  720-3506 

RIN:  0581-AA60 


Legal  Deadline:  None 

Abstract  An  increase  in  the  user  fee 

may  be  necessary  to  provide  adequate 

funding  of  this  service. 

TImetatHe: 


Action 


Dat* 


FR  Cito 


15.  VOLUNTARY  GRADING  OF 

POULTRY  PRODUCTS  AND  RABBIT 

PRODUCTS 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  70 
Legal  Deadline:  None 
Abstract  The  proposal  updates  the 
poultry  grade  standards  to  reflect 
changes  in  marketing  practices. 
^Changes  to  reflect  current  industry 
^practices  will  reclassify  discolorations. 
will  expand  the  range  allowable,  will 
eliminate  the  two  procurement  grades, 
will  change  new  carcass  weight 
categories,  and  will  establish  new 
grading  criteria  for  large  poultry  parts. 
Change  to  clarify  and  strengthen 
existing  regulations  related  to  the 
definition  of  "exposed  flesh." 

Timetable:  


NPRM  10/00/92 

NPHM  Comment  11/00/92 

Period  End 

Final  Action  01/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Ernest  L.  Price. 

Director.  Tobacco  Division.  Department 
of  Agriculture.  Agricultural  Marketing 
Service.  Room  502  Annex  Building,  PO 
Box  96456.  Washington.  DC  20090-6456, 
202  205-0567 
RIN:  0581-AA62  _^__^ 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lanice  L.  Lockard. 

Chief.  Stn.  Branch.  Poultry  Division. 
Department  of  Agriculture.  Agricultural 
Marketing  Service,  Room  3944  South 
Building.  PO  Box  96456.  Washington. 
DC  20090-6456,  202  720-3506 

RIN:  0581-AA61 


17.  •  REVISION  OF  USER  FEES  FOR 

COTTON  CLASSIFICATION,  TESTING 

AND  STANDARDS 

Legal  Authority:  7  USC  473(a):  7  USC 

473(d);  7  USC  55 

CFR  Citation:  7  CFR  28:  7  CFR  27 

Legal  Deadline:  None 

Abstract  This  revision  will  adjust  the 
1992  user  fees  for  grower's 
classification  under  the  Cotton 
Statistics  and  Estimates  Act  of  1987  as 
amended  by  Public  Uw  102-237.  The 
revisions  would  allow  for  the  recovery 
of  costs  associated  with  these 
programs.  The  economic  Impact  of  the 
revisions  in  user  fees  are  not  yet 
precisely  known.  A  slight  increase 
would  not  have  a  major  economic 
impact.  All  services  are  voluntary. 

Timetable: 


18.  •  REAPPORTIONMENT  OF 
DIRECTORS  FOR  THE  CAmEMEN-S 
BEEF  PROMOTION  AND  RESEARCH 
BOARD 

Legal  Auttiority:  7  USC  2901  to  2911 
CFR  Citation:  7  CFR  1260 
Legal  Deadline:  None 
Abstract  Pursuant  to  the  Beef 
Promotion  and  Research  Act 
reapportionment  of  the  Board  is 
required  every  3  years  based  on  cattle 
numbers  in  the  States  or  regions  as  well 
as  the  volume  of  imports. 
Alternatives:  (1)  Delay  reapportionment, 
(2)  No  change 

Selection  of  either  alternative  would 
cause  the  Board  to  not  re-elect  the 
geographic  distribution  of  cattle 
production  volume  in  the  U.S.  and  the 
volume  of  imported  cattle,  beef,  or  beef 
'    products  into  the  U.S. 
Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  /Action  01/00/93 

Small  Entitles  Affected:  None  ^ 

Government  Levels  Affected:  None 
Agency  Contact  Ralph  L.  Tapp.  Chief. 
Marketing  Programs  Branch, 
Department  of  Agriculture.  Agricultural 
Marketing  Service,  Room  2824-S  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  202  720-1115 

RIN:  0581-AA76  


16.  FEES  AND  CHARGES, 
MANDATORY  TOBACCO  INSPECTION 

Significance:  Agency  Priority 

Legal  Authoflty:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 


t4PRM  03/00/93 

NPRM  Comment  04/00/93 

Period  End 

Final  Action  06/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Lee  Clibum,  Assistant 
to  the  Director,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2641-S  South  Building, 
14th  &  Independence  Ave.  SW.. 
Washington.  DC  20250.  202  720-3193 

RIN:  0581-AA75  


19  •  PROCEDURES  FOR  CONDUCT 
Of=  SOYBEAN  REFERENDUM 
Legal  Authority:  7  USC  6301  to  6311 
CFR  Citation:  7  CFR  1220 
Legal  Deadline:  None 
Abstract  Pursuant  to  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act,  a  referendum  must  be 
held  during  the  January  1993  to  July 
1994  period.  This  rule  is  necessary  to 
provide  procedures  for  the  conduct  of  a 
referendum. 

Alternatives:  This  rule  is  mandated  by 
the  Soybean  PromotioR.  Research,  and 
Consumer  Information  Act. 
Consequently,  it  is  not  within  the 
Secretary's  discretion  to  consider 
alternatives. 
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USDA— AMS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/00/92 

NPRM  Ck)mment 

12/00/92 

Period  End 

Final  Action 

01/00/93 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  L  Tapp.  Chief. 
Marketing  Programs  Branch.  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2624-S  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456.  202  720-1115  i 

RIN:  0581-AA77  ! 

20.  •  RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  ON 
PETITIONS  TO  MODIFY  OR  TO  BE 
EXEMPTED  FROM  THE  SOYBEAN 
PROMOTION  AND  RESEARCH  ORDER 

Legal  Authority:  7  USC  6301  to  6311 

CFR  Citation:  7  CFR  1220 

Legal  Deadline:  None 

At>8tract:  This  rule  is  necessary  to 
provide  affected  persons  with  the 
guidelines  to  request  exemption  froiti 
the  Order.  This  is  a  requirement  in  this 
program's  enabling  legislation. 

Alternatives:  This  rule  is  mandated  by 
the  Soybean  Promotion,  Research,  and 
Consumer  Information  Act. 
Consequently,  it  is  not  within  the 
Secretary's  discretion  to  consider 
alternatives.  j 

Timetat>le: 


Action 


Date  FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/92 
11/00/92 

01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  L  Tapp,  Chief. 

Marketing  Programs  Branch.  Livestock 
and  Seed  Division,  Department  of 
/Agriculture,  Agricultural  Marketing 


Service,  Room  2624-S  South  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  202  720-1115 

RIN:  0581-AA78 

21.  •  POLICY  STATEMENT  AND 
REGULATIONS  GOVERNING  THE 
EXTENSION  OF  TOBACCO 
INSPECTION  AND  PRICE  SUPPORT 
SERVICES  TO  NEW  MARKETS  AND 
TO  ADDITIONAL  SALES  ON 
DESIGNATED  MARKETS 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract:  An  amendment  is  being 
proposed  for  7  CFR  Part  29.1  (e)  to 
expand  the  geographical  area  of  a 
designated  market.  This  action  is 
requested  by  the  industry  to  allow  more 
flexibility  in  building  new  warehouses. 
In  many  markets  zoning  laws  and  the 
cost  of  land  make  it  impossible  to  build 
new  warehouses  within  the  three  mile 
limit.  A  proposed  rule  is  planned  for 
August  1992  and  a  final  rule  in  October 
1992. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  10/00/92 

NPRM  Comment  10/00/92 

Penod  End 

Final  Action  01/00/93 

Small~Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Ernest  L  Price, 
Director,  Tobacco  Division,  Department 
of  Agriculture,  Agricultural  Marketing 
Service.  Room  502  Annex  Building.  P.O. 
Box  96456,  Washington.  DC  20090-645a 
202  205-0567 


RIN:  0581-AA84 


22.  •  AGENCY  REORGANIZATION  OF 
ANALYTICAL  TESTING  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1421:  7  USC 
1423:  7  USC  1441;  7  USC  1621  to  1627;  7 


USC  2321;  7  USC  2326;  7  USC  2352  to 
2353;  7  USC  2356:  7  USC  2371;  7  USC 
2402(b);  7  USC  2403;  7  USC  2428  to 
2427;  7  USC  2501(c);  15  USC  714(c):  21 
USC  1301  to  1056 

CFR  Citation:  7  CFR  29;  7  CFR  52;  7 

CFR  55;  7  CFR  58;  7  CFR  59;  7  CFR  61:  7 
CFR  70;  7  CFR  90  to  159;  7  CFR  180 

Legal  Deadline:  None 

Al>stract  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  consolidated  and 
transferred  functions  related  to 
analytical  laboratory  testing  services 
performed  on  tobacco,  seeds,  dairy 
products,  eggs,  fruits,  vegetables,  meat 
poultry  and  related  agricultural 
products  to  its  Science  Division.  This 
proposed  rule  would  revise  the 
regulations  by  establishing  a  new 
Subchapter  E,  Commodity  Laboratory 
Testing  Programs,  in  Title  7  of  the  Code 
of  Federal  Regulations  by  amending 
and  transferring  AMS  regulations 
concerning  laboratory  services,  and  the 
regulations  under  the  Plant  Variety 
Protection  Act.  The  regulations  would 
also  be  revised  by  adding  provisions  for 
statistical  science  support  services  and 
residue  monitoring  operations  to  the 
new  subchapter  parts  90-101  and  part 
110.  In  addition,  fees  charged  for  testing 
services  under  the  various  Science 
Division  programs  would  be  amended 
to  reflect  additional  costs  associated 
with  the  services. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Craig  A.  Reed, 

Director,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
3064-S  South  Agriculture  Building, 
Washington.  DC  20090-6456,  202  720- 
5231 

RIN:  0581-AA85 


r 


Sieaa  Fedecal  Itegto  /  Vol  57.  No.  213  /  Tuesday.  November  3,  1992  /  Unified  Ageada 


DEPARTMEKT  OF  AGRICULTURE  (USDA) 
AytouKural  Martwtinq  Sfv«c»  <AMS) 


Final  Rule  Stage 


23.  RECORDKEEPIMG       

REQUIREmENTS  FOR  CERTIFIED 
APPLICATORS  OF  FEDERALLY 
RESTRICTED  USE  PESnaOES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624.  sec  1491;  7 


Action 


use  13«i-l 

CFR  Citation:  7  CFR  118 

Legal  OaadHne:  NPRM.  Statatory. 
AugMt  10. 1992.  Rnal.  Statutory,  l«ne  1. 
1993. 

Statutory.  May  27.  1991  (180  Days  after 
enactment). 

Atwtract  TS«  USDA,  in  consuhation 
with  EPA,  will  establish  requirements 
for  recordkeeptng  by  all  certified 
api*cators  of  federally  restricted  ose 
pesticides.  Annua!  reports  to  Congress 
on  agricultural /nonagricultaral  uses  of 
federally  restricted  pesticides  are 
mandated.  The  identity  of  individual 
prodacers  in  these  reports  and  surveys 
will  be  protected.  CurreBtly  no 
recordkeeping  requirements  exist  at  the 
Federal  level  for  certified  private 
applicators.  Most  State  commercial 
apf^icator  certification  programs 
reqwre  some  form  of  recowfteeping. 
States  that  do  not  have  any  type  of 
recordkeeping  regulations  will  fall 
onder  a  Federal  program.  To  implement, 
USDA  will  delegate  operational 
responsibilities  to  States  through 
cooperative  agreements.  AMS  wiH 
oversee  the  Federal  program. 

Timetable: 


24.  FEE  INCREASE  FOR  DAIRY  Timetable: 

GRADING  PROGRAM 
Legal  Authority:  7  USC  1621  to  1629 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract  The  main  purpose  of  the 

program  changes  is  to  increase  fees 

charged  for  nwpection  and  grading 

services.  The  program  is  voluntary,  with 

all  cost  being  covered  by  user  fees. 

TimetaMe: 


Date 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM 

NPRM  Comment 
Period  End 

NPRM 

Final  Action 


01/30/91 
03/01/91 


FR  Cite 

55  FR  3425 
55  FB  3425 


KV04/9t     56  Ffl  50283 
Oiy  15/92    57  FR  1666 
02/14/92 


06/10/92 
11/00/92 


57  FR  24720 


Action 


Dele 


m  Cite 


Adton 

Date 

FR  CMe 

ANPRM 

05/12/92 

57  FR  20380 

ANPRM 

08/10/92 

Comment 

Pefiod  End 

Fln^  Action 

06/00/93 

Snoall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost 

$1,500,000,000;  Base  Year  for  Dollar 

Estimates:  1992 

Sectors  Affected:  Multiple 

Agency  Contact  Bonnie  Poll,  Chief, 
Pesticide  Record  Branch.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Suite  200.  8700  Centervill  Rd.. 
Manassas.  VA  22110.  703  330-7828 

RIN:  0581-AA39 


NPRM  -     03/12/91     56  FR  10382 

NPRM  Comment    04/11/91     56  FR  10382 

Period  End 
Next  /Sc*on  Undetennioed 
Small  Entities  Affected:  Businesses 
GoMrnnient  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock. 
Chief.  Inspection  and  Grading  Branch. 
Dairy  Division.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2968  South  Building. 
Washington.  DC  20050.  202  720-0503 

RIN:  05ai-AA42 

25.  MUSHROOH  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION  ORDER 

Significance:  Agency  Priority 
Legal  Authority:  7  USC  6im  to  6112 
CFR  Citation:  7  CFR  1209 
Legal  Deadline:  None 
Abstract  Establishes  a  national 
research  and  promotion  program  for 
doroesticaliy  produced  and  imported 
mushrooms  to  increase  the  consumption 
of  mushrooms.  The  program  is  financed 
by  assessments  on  producers  and 
importers.  The  Act  specifies  that.  60 
days  after  receipt  of  a  proposal  by  an 
interested  peraon.  or  when  the 
Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  the 
proposal  with  opportunity  for  public 
comment.  The  Act  specifies  that  an 
order  shall  be  issued,  and  if  approved 
in  referendum  shall  become  effective 
not  later  than  120  days  following 
publication  of  the  proposed  order. 

t 


Small  EnlltlBS  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  initial  Cost 

SO 

Agency  Contact  Martha  Ransom, 

Research  and  Promotion  Branch,  Ftuil 
and  Vegetable  Division.  Department  of 
Agriculture,  Agricultural  Marketing 
Servioe.  Room  2533  South  Building. 
Washington.  DC  20250.  202  720-9915 

RIN:  0581-AA49 

26.  •  REVISION  OF  GRADE 
STANDARDS  FOR  AMERICAN 
UPLAM)  COTTON 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  61:  7  USC  56 

CFR  Citation:  7  CFR  28 

Legal  OeadNnr.  None 

Abstract  This  revision  would  revise 

the  classification  of  cotton  to  provide 

for  the  separation  of  grade  into  its  chief 

components  of  color  and  leaf.  Each 

component  would  then  stand  deariy  on 

its  own  so  that  its  effect  on  end  use 

value  or  processing  capability  could  be 

fully  and  separately  evaluated. 

The  separation  of  grade  into  color  and 

leaf  will  require  no  changes  in  the  15 

physical  standards  for  American 

Upland  cotton  as  currently  maintained 

by  USDA.  The  proposal  would  enhance 

the  /Agency's  ability  to  provide  useful 

and  cost-effective  classification. 

standardization  and  market  news 

services. 

Timetable: 


Date 


FR  CMe 


Action 

'i^^  05/20/92    57  FR  21358 

NPRM  Comment    06/19/92     . 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Lee  Clibum.  Assistant 
to  the  Director,  Cotton  Division, 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  2641  South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250, 
202  720^193 


RIN:  0581-AA65 


-I 


27.  •  MILK  FOR  MANUFACTURING 
PURPOSES  AND  ITS  PRODUCTION 
AND  PROCESSING;  REQUIREMENTS 
RECOMMENDED  FOR  ADOPTION  BY 
STATE  REGULATORY  AGENaES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  None  i 

Legal  Deadline:  None 

Abstract  The  proposal  would  ' 
incorporate  provisions  for  an  expanded 
drug  residue  monitoring  program.  The 
proposal  would  provide  State 
regulatory  agencies  and  the  dairy 
industry  with  guidance  in  carrying  out 
sampling,  testing  and  monitoring 
activities  relating  to  drug  residues  in 
manufacturing  grade  milk.  The  proposal 
would  establish  a  revision  of  the 
existing  regulations  to  strengthen 
program  integrity,  to  update  the 
regulations  to  accurately  reflect 
inspections  and  grading  activities,  and 
to  clarify  the  meaning  of  the  regulation 
provisions.  The  Proposal  would 
incorporate  provisions  which  specify 
the  sampling,  testing,  and  record 
keeping  requirements  relating  to  an 
expanded  drug  residue  monitoring 
program  in  USDA-approved  daii; 
plants. 

Timetable: 


Action 


Fit  ate 


NPRM 
Final  Action 


07/27/92 
10/00/92 


57  FR  33168 


SmaH  Entities  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact  Duane  R.  Spomer. 

Chief,  Dairy  Standardization  Branch. 
Dairy  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  2750-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456,  202  720- 
7473 

RIN:  0581-AA70 


28.  •  FRESH  FRUITS,  VEGETABLES, 
AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION,  AND 
STANDARDS) 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  7  USC 

1624 

CFR  Citation:  7  CFR  51 

Legal  Deadline:  None 

Abstract:  The  objective  is  to  increase 
the  fees  for  voluntary  inspection 
services  at  destination  markets  to 
replenish  the  reserve  balance  of  the 
trust  fund.  The  industry  has  repeatedly 
emphasized  the  program's  need  to 
provide  faster  response  to  requests  for 
service.  To  meet  this  requirement,  we 
have  hired  more  graders.  The  additional 
costs  have  caused  the  market 
inspection  segment  of  the  Fresh 
Products  Trust  Fund  reserve  to  fall  to 
1.3  months  of  operating  reserve,  well 
below  the  four  months  needed  to 
ensure  the  program's  Hnancial  viability 
and  to  satisfy  requirements  of  AMS 
policy. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  07/02/92    57  FR  29449 

NPRM  Comment  08/03/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  C  Bailey, 

Head,  Program  Operations  and  Review 


Final  Rul«  Stage 


Section/Department  of  Agriculture, 
Agriciiftural  Marketing  Service,  Room 
2056-S,  Fresh  Products  Branch, 
Washington.  DC  20250,  202  720-5870 

RIN:  0581-/W\71 

29.  •  INCREASE  IN  FEES  AND 
CHARGES  FOR  EGG  PRODUCTS 
INSPECTION  AND  EGG,  POULTRY. 
AND  RABBIT  GRADING 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act;  21  USC 
1031  to  1056  Egg  Products  Inspection    • 
Act 

CFR  Citation:  7  CFR  55:  7  CFR  56;  7 
CFR  59;  7  CFR  70 

Legal  Deadline:  None 

Al>stract  The  proposal  would  increase 
the  fees  and  charges  foj  Federal 
voluntary  egg  products  inspection; 
voluntary  egg,  poultry,  and  rabbit 
grading:  mandatory  egg  products 
inspection  overtime  and  appeal 
services;  and  laboratory  services.  The 
increases  will  cover  the  increase  in 
salaries  of  Federal  employees,  salary 
increases  of  State  Employees 
cooperatively  utilized  in  administering 
the  programs,  and  other  increased 
Agency  costs. 

Timetable: 


Action 


DM* 


FR  CM* 


07/06/92    57  FR  29660 
10/00/92 


NPRM 

Final  Action     ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockaid. 

Chief,  STN,  Branch,  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  202  720-3506 

RIN:  0581-AA72 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Martteting  Service  (AMS) 


Completed  Actions 


30.  LIME  RESEARCH,  PROMOTION 
AND  CONSUMER  INFORMATION 
ORDER  ^ 

Significance:  Agency  Priority 

CFRCtation:  7  CFR  1212 


Completed: 


Reason 


Date 


FR  cne 


Final  Action  01/27/92    57  FR  2985 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  Ransom.  202 
720-9915 

RIN:  0581-AA48 
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Completad  AcHom 


31.  PECAN  PROMOTION  AND 
RESEARCH  ORDER 

SIgnlficanos:  Agency  Priority 

CFR  ClWIon:  7  CTR  1211 

Conylotod; 

RMSon 


FR  CM* 


05/01/92 
04/01/92 


57  m  ^9r^7 


Final  Acton 

Final  Acton 

Effective 

Small  EntWao  Afloolod:  Orfumatiooa 

GovonHMfit  Lovolo  Affw«o* 

Undetemnned 

Agoncy  Contact  Martha  Samom,  MB 

720-2481 

RIM:  0S81-AA50  ^^^^^^_ 

3Z  •  REVISION  OF  USER  fCES 

Agency  Priority 


Lagal  Auttwrttr-  7  USC  473(a):  7  USC 
473(d):  7  USC  55 

CFR  Cttatla«i:  7  CFR  27:  7  CFR  28 
Legal  D«a<«m:  Rnat.  Slatnlory.  lane  1. 
1992. 

Abatract  This  reviaion  will  revise  the 
1991  user  fees  charged  to  cotton 
producers  for  classification  under  the 
Smith-Doxey  Amendment  to  Ae  Cotton 
Statistica  and  Eatimatea  Act  in 
accofdance  with  the  proviaiooa  of  the 
Uniform  Classing  Fee*  Act  of  1«87  as 
amended  by  PuWic  Law  102-237. 

The  revisions  would  allow  for  the 
recovery  of  coats  aaaociated  with  dieae 
programs.  The  economic  impact  of  the 
revisiona  in  oaer  fees  are  not  yet 
precisely  known.  A  slight  increase 
would  not  have  a  maior  ecanonic 
impact  All  services  are  voluntary. 


Action 


57  FH  14402 


57  FR  27888 


NPRM  04/21/92 

NPRM  Comroant    05A)6/92 

Period  End 
Final  Action  06/23/92 

Final  Action  07/01/92 

Effective 
SmaH  EntWaa  Affected:  None 
Qovemment  Loveia  Affactad:  None 

Agancy  Omtect  fted  S.  MuiUu. 

Deputy  Director,  Cotton  Division, 
Department  of  Agricaltare.  Agricuhaiml 
Marketing  Service.  Room  2841  South 
Building.  14th  and  Independence 
Avenue  SW.,  Washington.  DC  202Sa 
202  720-3183 
RIN:  0581-AA64 

■MjUNQ  COOK  M1»«»f 


DEPARTIIEHT  OF  AGWCULTURE  (USDA) 

AgricuttufI  StabHIartton  and  Cofwervatlon  Sendee  (ASCS) 


Proposed  Ride  Stag* 


33.  AMEND  U.S.  WAREHOUSE  ACT 
(USWA)  REGULATIONS  TO  PROVIDE 

1)  UQUIDAT10N  PfWCEOURES,  AND 

2)  INPORIiAL  HEARINGS  FOR  USWA 
UCENSED  WAREHOUSEMEN 

Lagal  AuttHMlty:  7  USC  268;  The 
United  States  Warehouse  Act 


34.  EXCESSIVE  MANUFACTURING 
(MAKE)  AUjOWANCES  M  STATE 
MARKETING  ORDERS  FOR  MILK 

Signlflcanca:  Agency  Priority 
Lagal  Authority:  7  USC  144ae-l:  The 
Food.  Agriculture.  Cooservation,  and 
Trade  Act  of  1990 


CFR  Citation:  7  CFR  735:  7  CFR  742  CFR  CttaMoit:  None 


LagM  DaadHna:  None 

Abatract  This  action  would  give 
USWA  licensees  an  oppoTtrmity  for 
informal  hearings  in  cases  of  license 
suspension.  There  are  no  expected 
outlays  as  a  result  of  this  action. 


m  CNa 


Actlow 

NPRM  W/00/92 

Final  Action  12/00/92        "■  , 

SmaH  Entltlaa  Affactad:  None  * 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Tom  KWtzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  690-4636 

RIN:  OSaO-AOOS 


Lagal  Daadlinr.  Fmal,  Statutory, 
November  28, 1991. 

Abatract  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and  no  person  shall  coUect.  directly  or 
indirectly)  a  greater  allowance  for  the 
processing  of  milk  ("make  allowance") 
than  is  permitted  under  a  Federal 
program  to  estabhah  a  Grade  A  price 
for  manufacturing  butter,  nonfat  dry 
milk,  or  cheese.  The  law  provides  for 
penalties  and  investigations  by  the 
Secretary  if  a  producer  provides 
evidence  of  such  action.  The  expected 
cost  to  the  Government  has  not  yet 
been  determined. 

TlmataMa: ^ 

Action  t>ate 


FR  Cite 


NPRM  06/19/92    57  FR  27371 

NPRM  Comment  10/19/92 

Penod  End 

Final  Action  11/00/92 


Small  EndtJaa  Affactad:  None 
Govaniroant  Lavela  Affactad:  Noae 
Agency  Contact  Tom  Wlteig,  CWef. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabiliration  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 
RIN;  056(»-AC23  

35.  •  ItiXaWP  PEANUTS 
NATIONAL  POUNDAGE  OUOTA 

Signlflcanca:  Agency  Priority 
Lagal  AuttKwIty:  7  USC  1358-1:  The 
Agricoltural  Adjusti»nt  Act  of  1938. 
sec  358-1.  as  amended 
/  CFR  Citation:  7  CFR  729     ' 
Lagal  Daadlina:  Final  Statutory. 
December  15.  1992. 

Abatract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at  a 
level  that  will  assure  stable  supphes  for 
domestic  ose  and  aesare  pcoAioers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  fonnula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  food,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.34  million  tons.  The  quota  is  set 
by  statutory  formula,  based  on  the 
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Proposed  Rui«  Stag* 


Secretary's  estimate  of  the  amount  of 
peanuts  required  for  domestic  use  for 
the  1993  marketing  year.  The  1993 
marketing  year  is  from  August  1, 1993 
throagh  Ja!y  31, 1994.  The  net  cost  is 
estinated  to  be  $3  miUion.  i 

TimetaMK 


Actkm 


Date 


FR  CB* 


NPRM  11/0(V92 

Final  Action  12/00/92 

Aftocteck  None 

fit  Levefs  Affected*.  None 


Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  oseo-ACeo 

36.  •  t993  EXTRA  LONG  STAPLE 
(ELS)  COTTON  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Au1tK>rNy:  7  USCl444(h]; The 
Agricaitural  Act  of  1949,  sec  i03(h),  as 
amended 

CFR  Crtation:  7  CFR  1413;  7  CFR  1427 

Legal  Oeadine:  Final,  Statutory, 
December  1,  1992.  j 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  cotton 
for  domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income,  combat  inflation,  hoU 
down  Federal  costs,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  kxan  rate  and  2) 
Acreage  Reduction  Program  levei  The 
net  cost  is  expected  to  be  $1  million  to 
$3  million. 

Timetable: 


Action 


Date  FR  Cite 


NPfM  11/00/92 

Final  Action  02/00/93  | 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witxig, 
Regulatory  Analyst,  Office  of  the 

Deputy  Administrator,  Policy  /Uialysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 


Room  3726-S.  P.a  Box  2415, 
Washington.  DC  20013,  202  690-4636 

RIN:  i3560-AC64 

37.  •  1993  WOOL  AND  IIOHAIR 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1781  et.  seq^ 
The  National  Wool  Act  of  1954.  as 
amended 

CFR  Citation:  7  CFR  1468 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 
producers  and  consumers,  in  a  manner 
that  will  assure  a  viable  domestic  wool 
industry  in  the  future,  by  supporting  the 
prices  of  wool  and  mohair  by  means  of 
loans,  purchases,  payments,  or  other 
operations.  The  primary  determinations 
are  1]  support  mohair  at  a  level  not 
more  than  15  percent  above  or  below 
the  comparable  percentage  of  parity  at 
which  shorn  wool  is  supported  (the 
price  support  level  for  shorn  wool  is 
determined  by  statutory  formula),  and 
2]  support  pulled  wool  through 
payments  based  on  the  liveweight  of 
unshorn  lambs  marketed  for  slaughter. 
"Hie  net  cost  is  expected  to  be  $150 
million  to  $200  milhon. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/93 

Final  Action  03/00/93 

Small  Entities  Affected:  f4one 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-&  PUD.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  0560-AC65 

38.  •  COMMON  PROVISIONS  FOR 
THE  1994  WHEAT,  FEED  GRAIN, 
COTTON,  AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441-2:  7  USC 

1444;  7  USC  1444-2;  7  USC  1444fc  7  USC 
1445b-3a;  Tke  Agricaitural  Act  of  19^, 
as  amended 

CFR  Citation:  7  CFR  1413 


Legal  Deadline:  None 

At)Stract  The  objective  of  this  action  is 
to  implement  the  Wheat  Feed  Grain. 
Cotton,  and  Rice  Programs  as  required 
by  legislation.  Primary  determinations 
are  1]  crops  to  be  allowed  to  be  planted 
on  flexible  acreage,  2]  implementation- 
of  Targeted  Option  Payments,  3] 
planting  of  designated  crops  and 
conserving  crops  on  Acreage 
Conservation  Reserve  (ACR)  acreage, 
and  4]  planting  of  oats  on  wheat  and 
feed  ^ain  ACR.  The  net  cost  to  the 
Government  is  e]q>ected  to  be  $100 
million  to  $200  million. 

Timetable: 


Action 


Date 


PR  cite 


NPRM 
Final  Action 


04/00/93 

07/00/93 , 


Small  EntMes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ton  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  690-4636 

RIN:  05eO-AC74 

39.  •  1994  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1445b-3a;  The 

Agricultural  Act  of  19#9,  sec  107B.  as 

amended 

CFR  Citation:  7  CFH  1413;  7  CFR  1421 

Legal  Deadline:  NPRM,  Statutory,  April 

1,  1993.  Final  Statutory,  June  1, 1993. 

OthCT,  Statutory.  July  31,  1993. 

The  April  1  and  June  1. 1993,  deadlines 

are  for  the  ARP  level.  The  July  31,  1993. 

deadline  is  for  final  program 

adjustments. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  wheat 
for  domestic  and  export  use,  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
ratural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate  and  2)  Acreage  Reduction 
Program  level.  The  net  cost  is  expected 
to  be  $2  billion  to  $3  billion. 
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Timetable. 
Action 


Proposed  Rule  Stage 


Dal* 


FR  Ctt* 


NPflM  03/00/93 

Final  Action  08/00/93 

Small  EntWea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  056O-AC75 

40.  •  1991-95  CROPS  SUGAR  BEET 
AND  SUGARCANE  PROGRAM 
Significance:  Regulatory  Program 

Legal  Authority:  7USCl446;The 
Agricultural  Act  of  1949.  sec  201  and 
206.  as  amended:  7  USC  1311;  The 
Agricultural  Adjustment  Act  of  1938.  as 
amended 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  implement  the  Sugarcane  and  Sugar 
Beet  Program  as  required  by  legislation. 
The  primary  determinations  are  1)  the 
1991  price  support  level  (set  at  the 
statutory  minimum  of  18.00  cents  per 
pound),  and  2)  implementation  of 
Domestic  Marketing  Allotments.  No 
Government  outlays  are  expected  as  a 
result  of  this  action,  but  the  program 
raises  costs  to  consumers  by  about  $2.0 
billion  per  year. 
Timetat>le:  


Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  690-4636 

RIN:  0560-AC76  


Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-W36 

RIN:  0560-AC81 


41.  •  1993-CROP  MARKETING 
QUOTAS  FOR  FIVE  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 
Legal  Authority:  7  USC  1312;  The 
Agricultural  Adjustment  Act  of  1938. 
sec  312.  as  amended 


Action 


Date 


FR  Cite 


06/11/91     56  FR  26777 


NPRM-Price 

Support 
Final  Rule-Price     09/18/91     56  FR  47125 

Support 
NPRM-  10/00/92 

Allotments 
Final  Rule-  01/04/93 

Allotments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation  for  Fire-cured  (type  21).  Fire- 
cured  (types  22-23).  Dark  Air-cured 
(types  35-36).  Virginia  Sun-cured  (type 
37),  and  Cigar  Filler  and  Binder  (types 
42-44  and  53-55).  The  puipose  of  quotas 
and  allotments  for  these  five  kinds  of 
tobacco  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers. 
Marketing  quota  and  acreage  allotment 
determinations  are  based  on  10-year 
average  marketings  adjusted  for  trends 
to  yield  the  "reserve  supply  level"  as 
defined  by  legislation.  Marketing  quotas 
are  implemented  if  approved  by 
producers  in  referenda.  Producers 
approved  quotas  for  the  1993  crop  of 
Fire-cured  and  Dark  Air-cured 
tobaccos.  Referenda  for  the  other  types 
are  scheduled  for  3/92  and  3/93. 
Producers  of  these  types  have 
historically  voted  in  favor  of  quotas. 
Gross  loan  outlays  under  the  price 
support  and  quota  program  of  $2  million 

-    are  expected  in  FY  1994.  These  outlays 
will  be  offset  by  loan  redemptions  and 

"    no-net-cost  assessments  in  FY  1994  and 
subsequent  years,  for  a  net  cost  of  $0. 

Timetable:  


42.  •  AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLAND 
CONSERVATION  PROGRAM 
REGULATIONS— PERSON 
DETERMINATIONS 
Legal  Authority:  16  USC  3801;  16  USC 
3811;  16  USC  3812;  16  USC  3821-23;  The 
Food  Security  Act  of  1985,  sec  1201.  as 
amended 


CFR  Citation:  7  CFR  12 
Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  set  a  standard  for  a  more  consistent 
"person"  determination  by  using  an 
attribution  method  for  determining 
benefits  that  shall  be  denied  persons 
who  are  associated  with  the  actual 
violators  of  the  highly  erodible  land 
(HEL)  and  wetland  conservation 
provisions.  The  current  affiliated  person 
rule  for  HEL  and  wetlands  is  difficult  to 
administer  because  a  strict 
interpretation  of  the  rules  could  result 
in  a  chain  of  affiliated  persons,  all  of 
whom  would  be  ineligible  for  USDA 
benefits,  when  in  fact  many  of  the 
affiliated  persons  did  not  play  a  part  in 
the  violation.  This  action  will  provide  a 
more  equitable  and  understandable 
method  for  imposing  sanctions  on 
conservation  compliance  violations.  No 
costs  are  expected  as  a  result  of  this 
action. 
Timetal>le: . 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
11/15/93 


Action 


Date 


FR  at* 


NPRM 
Final  Action 


12/00/92 
04/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 


) 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Regulatory  /^alyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  056O-AC86 

43.  •  AMENDMENTS  TO  THE  SUGAR 
MARKETING  ASSESSMENT 
REGULATIONS 

Legal  Authority:  7  USC  1446g;  The 
Agricultural  Act  of  1949.  sec  206i.  as 
amended 


Federal 

Registar 

/  Vol. 

57, 

Na  213 

/  Tuesday. 

November  3. 

1992 

/  Unified  Agenda 

51033 

USOA-ASCS 

1 

Proposed  Rui*  Stage 

CFR  Cttatioa:   7  CFR  1435  | 

Legiri  OudHfw:  None 

Abstract:  The  objective  of  this  action  is 
to  amend  regulations  governing^ ihe 
sugar  market  assessment  as  required  by 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  Amendments  of  1991. 
The  regulations  will  be  amended  to  1) 
provide  that  assessments  will  be 
effective  for  FY's  1992-96.  rather  than 
FY's  1991-95,  2)  provide  that  the 
assessments  will  be  collected,  on  a 
monthly  basis,  for  sugar  that  has  been 
marketed  during  the  Tiscat  year,  3J 
clarify  the  term  "marketed"  to  mean 
shipments  from  the  first  processor  that 
involves  a  title  transfer,  and  4)  provide 
that  sugar  subject  to  the  assessment 
includes  that  processed  from 
domestically  produced  cane  and  beet 
molasses,  as  well  as  from  domestically 
produced  cane  and  beets.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 


Actton 


Oal*         m 


NPRM  10/00/92 

Final  Action  01/00/93 

SmaN  CnUttee  Affected.  None 

Government  Levels  Affectedr  None 

Agency  Contact  Tom  WUzig, 

Regniatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilisation  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415, 
Washiagton,  DC  20013.  202  €eO-4S3fi 

RIN:  OSOO-ACQl 

44.  •  HIGHLY  EAOD»LE  LAND  AND 
WETLAND  CONSERVATION: 
DEFONTION  OF  PRIOR  CONVERTED 
CROPLAND 

Significance:  Regulatory  Program 

Legal  Authority:  16  U5C  3822.  sec 
1222;  The  Food  Sec.  Act  of  198S.  as 
amended  by  sec  1422(PLim-624). 

CFRCHatlon:  7  CFR  12.32         | 

Legal  Deadline:  None  ' 

Abstract  The  proposed  changes  will 
allow  persons  who  have  lost  benefits 
because  of  wetland  conservation 
violations  to  have  their  benefits 
restored  in  exchange  for  making  a 
significant  commitment  to  conserve 
present  and  future  wetland  values. 
Additionally,  the  change  will  allow 
equitable  treatment  of^enants  who 
acted  in  good  fa<th  but  bre  unable  to 


restore  the  converted  wetland.  The 
long-term  benefit  to  society  for  the 
securing  of  these  wetland  values  will 
more  than  compensate  for  the  loss 
caused  by  the  violation.  The  proposed 
changes  will  also  expand  the  area 
consider  to  be  prior  converted  to 
cropland  to  include  areas  that  have  a 
cropping  history  in  6  out  of  10  years 
from  1981  to  1990  inclusively. 
Comoiodity  program  costs  would 
increase  by  $50  -  $60  million  anauaily. 
total  net  farm  income  of  grain 
producers  would  decrease  $5  -  $10 
million  annually,  and  environmental 
costs  would  be  $15  -  $20  milhon  per 
year. 

Timetable: 


Action 

NPRM 
Final  Action 


Dal*  fR  cue 


00/00/00 

00/00/00 


Small  Entities  ATfected:  None 
Government  Levels  Affected:  Nione 

Agency  Contact  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  AgricuIUu^,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S  P.O.  Box  2415. 
Washington,  DC  20013,  202  690-4636 

RIN:  056O-AC94 

45.  •  AMENDMENTS  TO  THE 
PRODUCTION  ADJUSTMENT 
REGULATIONS— RECONSTmmON 
OF  BASES,  ALLOTMENTS  AND 
QUOTAS 

Legal  Authority:  7  USC  1379;  The 
A^icultural  Adjustment  Act  of  193& 
sec  379.  as  amended. 

CFR  Citation:  7  CFR  719 

Legal  Deadlne:  None 

Abstract  This  action  is  needed  to 
amend  the  regulations  regarding 
reconstitutioD  of  bases,  allotments,  and 
quotas  in  order  to  t]  datify  them.  2) 
make  them  more  consistent  with  the 
payment  limitation  regulations,  and  3] 
determine  whether  a  spouse  should  be 
considered  the  "same  owner"  when 
detenninJRg  whether  land  is  under  the 
same  ownership.  No  Federal  outlays 
are  expected. 


Timetable: 

• 

Action 

Date 

FR  Cite 

NPflM 
Final  Action 

11/00/92 
01/00/93 

Small  Entities  Aflected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Wllzig, 

Regulatory  Ana^st,  QfRce  of  the 
Deputy  Administrator.  Policy  Analysts, 
Department  of  /Xgiicaltune,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  690-4636 

RIN:  0560-AC99 

46.  •  PILOT  VOLUNTARY 
PRODUCTION  LIHITATIOH  PROGRAM 

Le^l  Authority:  7  USC  I444f.  l44Sb- 
3a;  The  Agricultural  Act  of  1949.  sec 
105B(g),  as  amended. 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
implement  the  Pilot  Voluntary 
Production  Limitation  Program  fPVPLP) 
for  wheat  and  feed  grains,  as  required 
by  legislation.  This  action  will 
imj^ement  regulations  to  provide  for  1) 
Implementation  of  the  PVPLP  in  at  least 
15  states,  i]  Limiting  the  amount  of 
wheat  or  feed  grains  that  can  be 
disposed  of  in  excess  of  the  production 
limitation  quantity  for  the  marketing 
year.  3)  A  production  limitation 
quantity  calculation.  4]  Terms  and 
conditions  for  producers  who  elect  to 
participate.  5)  Provisions  for  excess 
production.  6)  Subsequent  year 
marketing  of  excess  production,  and  7) 
Measures  to  prevent  circumvention  of 
the  program,  including  refunds  or 
forfeitures  of  commodities.  Only  minor 
administrative  and  program  costs  are 
expected. 

Timetable: 


Action 

NPRM 
Final  Action 


m  CNe 


11/00/92 
01/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tbm  Witrig. 

Regulatorj'  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  690-4636 

RIN:  0560-ADOO 
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47.  •  AMENDMENTS  TO  THE 
PAYMENT  LIMITATION 
REGULATIONS-'ACTIVELY 
ENGAGED"  DETERMINATIONS 
Legal  Authority:  7  USCl  308. 1308-1. 
and  1308-2;  The  Food  Sec.  Act  of  1985. 
sec  1001.  lOOlA.  lOOlB.  as  amended. 
CFR  Citation:  7  CFR  1497 
Legal  Deadline:  None 
Abstract  This  action  is  needed  to 
amend  the  payment  limitation 
regulations  regarding  "actively  engaged 
in  fanning"  determinations  in  response 
to  OIG  and  GAO  audits  that  have  been 
critical  of  the  effectiveness  of  present 
regulations  in  limiting  payments. 
Determinations  will  be  made  to  1) 
provide  that  contributions  of  active 
personal  labor  or  active  personal 
management  by  an  individual  could 
only  qualify  one  "person"  as  actively 
engaged  in  the  same  farming  operation, 
and  2)  provide  a  definition  of  a  "shell" 
corporation,  which  would  be  ineligible 
for  payments.  Most  producers  will  not 
be  affected  by  these  changes  because 
they  do  not  approach  the  $50,000 
payment  limitation.  However,  critical 
comments  will  be  expected  from 
individuals  who  are  impacted  by  the 
limit  and  others  concerned  with 
payment  limitations.  No  additional  cost 
to  the  Government  is  expected.  Some 
reduction  in  payments  to  entitles  who 
currently  meet  the  payment  limitation 
requirements  but  who  will  not  after  the 
changes  is  expected. 

Timetable:  


Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  890-4636 

RIN:  0560-ADOl 

48  •  1994  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 
Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444  et  seq; 
The  Agricultural  Act  of  1949.  sec  105B. 
as  amended. 


CFR  Citation:  7  CFR  1413 

Legal  Deadline:  NPRM,  Statutory. 
August  1.  1993.  Final.  Statutory, 
September  30. 1993.  Other,  Statutory. 
November  15, 1993. 
Other  deadline  is  for  adjustments. 

Abstract  This  action  is  needed  to 
provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income,  and 
comply  with  statutory  requirements. 
The  expected  cost  is  $3.0  -$4.5  billion. 

Timetable:  


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00/92 
03/00/93 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/93 
09/00/93 


Proposed  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wilzig. 
Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservatioi^  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  690-4638 

RIN:  056O-AD02  


policies  and  procedures  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  will  use  to  settle  debts  owed  to 
ASCS.  The  primary  determinations  are 
1)  Define  terms  applicable  to  the 
collection  of  debts  by  ASCS.  2)  Provide 
procedures  for  making  demand  for 
payment  of  debts  due  ASCS.  3)  Provide 
for  collection  of  debts  by  installment 
payments  if  certain  conditions  are  met. 
4)  Indicate  when  collection  by 
administrative  offset  is  appropriate.  5) 
List  the  priorities  that  are  applicable  to 
offsets  and  assignments.  6)  State  when 
withholding  of  a  payment  prior  to  the 
completion  of  an  applicable  offset 
procedure  may  be  made  from  amounts 
payable  to  a  debtor  by  ASCS.  7)  State 
the  circumstances  when  an 
administrative  appeal  is  appropriate.  8) 
Specify  when  contact  can  be  made  with 
the  debtor's  employing  agency,  9)  State 
when  a  debt  should  be  discharged.  10) 
Provide  the  pncpdures  that  will  be 
followed  by  ASCS  and  the  rights  that 
will  be  afforded  to  debtors  when  ASCS 
reports  delinquent  debts  to  credit 
reporting  agencies.  11)  State  the 
requirements  for  referring  debts  to 
(Continued  in  additional  information 
field) 
Tlmetal>le: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  /Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 


Action 


Date 


FR  CMS 


NPRM 
Final  Action 


03/00/93 
05/00/93 


49.  •  AGRICULTURAL 

CONSERVATION  AND  STABIUZATION 

SERVICE  DEBT  SETTLEMENT 

REGULATIONS 

Legal  Authority:  31  USC  3711,  et  seq: 

Fed.  Claims  Collection  Act,  as 

amended,  by  Debt  Coll.  Act-1982. 

CFRatatlon:  7  CFR  792 

Legal  Deadline:  None 

Abstract  These  rules  and  regulations 

are  needed  to  clarify  and  codify  the 


Small  EnUtles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Continued  from 
abstract:  the  Department  of  Justice. 
Internal  Revenue  Service,  or  Private 
Collection  Agencies  and  when  a  debt 
can  be  compromised  by  the  Secretary 
or  his  designee.  Only  minor 
administrative  costs  will  be  incurred. 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  0560-AD03 
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50.  ALLOCATION  OF  PROCUREMENT 
OF  PROCESSED  AGRICULTURAL 
COMMODITIES  FOR  DONATION  ON  A 
LOWEST  LANDED  COST  BASIS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  I24lf(c):  The 
Merchant  Marine  Act,  1936,  as 
amended,  sec  901b(c) 

CFR  Citation:   7  CFR  1496 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action  is 
to  amend  the  regulations  governing  the 
procurement  of  commodities  as 
required  by  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act).  The  1990  Act  requires 
that  CCC  shall,  without  detriment  to 
any  port  range,  allocate,  on  the 
principle  of  lowest  landed  cost  (LLC) 
without  regard  to  the  country  of 
documentation  of  the  vessel,  50  percent 
of  the  bagged,  processed,  or  fortified 
commodities  for  Title  II  (PL  480) 
donations.  In  addition,  the  1990  Act 
provides  that  CCC  limit  the  Great  Lakes 
port  range  to  a  percentage  share  under 
this  procedure  that  is  no  greater  than  in 
1984,  and  that  cargo  allocated  to  Great 
Lakes  ports  may  not  be  shipped  from 
other  port  ranges  except  to  meet  U.S. 
flag  cargo  preference  requirements.  This 
action  will  result  in  no  more  than  a  $5 
million  increase  in  annual  Government 
outlays.  .         I 

TImetabte: 


Action 


Date  FR  CK« 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/08/9t 
03/11/91 

01/00/93 


56  FR  5161 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agricultur^. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0566-AC27 

51.  1992-CROP  MARKETING  QUOTAS 
FOR  FIVE  KINDS  OF  TOBACCO 

Significance:  Agency  Priority      i 

Legal  Authority:  7  USC  1312(a)  et  seq: 
The  Agricultural  Act  of  1938,  as 
amended,  sec  312 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation  for  these  five  kinds  of 
tobacco  (Fire-cured  (type  21),  Fire-cured 
(types  22-23),  Dark  Air-cured  (types  35- 
36).  Virginia  Sun-cured  (type  37),  and 
Cigar  Filler  and  Binder  (types  42-44  and 
53-55)).  The  purpose  of  quotas  and 
allotments  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers. 
Marketing  quota  and  acreage  allotment 
determinations  are  based  on  10-year 
average  marketings  adjusted  for  trends 
to  yield  the  "reserve  supply  level"  as 
defined  by  legislation.  Marketing  quotas 
are  implemented  if  approved  by 
producers  in  referenda.  Producers 
approved  quotas  for  the  1992  crop  for 
Type  (42-44,  53-55).  Referenda  for  the 
other  types  are  scheduled  for  3/91  and 
3/92.  Ptoducers  of  these  types  have 
historically  voted  in  favor  of  quotas. 
Gross  loan  outlays  under  the  price 
support  and  quota  program  of  $2  million 
are  expected  in  FY  1993.  These  outlays 
will  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1993  and 
subsequent  years,  for  a  net  cost  of  $0. 

Timetable: 


Abstract  Price  support  is  required  by 
legislation  to  stabilize  prices  for  these 
six  kinds  of  tobacco  (Fire-cured  (type 
21).  Fire-cured  (types  22-23),  Dark  Air- 
cured  (types  35-36),  Virginia  Sun-cured 
(type  37),  Puerto  Rican  Cigar  Fill  (type 
46),  and  Cigar  Filler  and  Binder  (types 
42-44  and  53-55))  when  marketing 
quotas  are  in  effect.  Marketing  quotas 
are  implemented,  if  approved  by 
producers  in  referenda,  to  achieve  a 
supply  equal  to  the  "reserve  supply 
level"  as  defined  by  legislation.  No 
quota  will  be  in  effect  for  type  48 
because  supplies  are  well  above  that 
level.  Producers  approved  quotas  for 
the  1992  crop  for  type  (42-44,  53-55). 
Referenda  for  the  other  types  are 
scheduled  for  3/91  and  3/92.  Producers 
of  these  types  have  historically  voted  in 
favor  of  quotas.  The  primary 
determination  to  be  made  is  price 
support  levels.  Gross  loan  outlays 
under  the  price  support  and  quota 
program  of  $2  million  are  expected  in 
FY  1993.  These  outlays  will  be  offset  by 
loan  redemptions  and  no-net-cost 
assessments  in  FY  1993  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetatrie: 


Action 


Date  FR  CHe 


NPRM 
NPRM 

Announcement 
Final  Action 


12/06/91 
01/07/92 
02/28/92 
00/00/00 


56  FR  63954 

57  FR  553 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC40 

52.  1992-CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445  et  seq: 
The  Agricultural  Act  of  1949,  as 
amended,  sec  106 

CFR  Citation:  None 

Legal  Deadline:  None 


Action 


Date 


FR  ate 


Announcement 
Final  Action 


02/28/92 
10/00/92 


Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 

Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4636 

RIN:  056O-AC41 

53.  1992-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1358-1;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended;  PL  101-624;  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 
CFR  Citation:   7  CFR  729 

Legal  Deadline:  Final,  Statutory. 
December  15, 1991. 

Abstract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at  a 
level  that  will  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
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Final  Rule  Stage 


stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  food,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.34  million  tons.  The  primary 
determination  is  in  regards  to  the 
national  poundage  quota.  The  quota  is 
set  by  statutory  formula,  based  on  the 
Secretary's  estimate  of  the  amount  of 
peanuts  required  for  domestic  food, 
seed,  and  related  uses  for  the  1992 
marketing  year.  The  1992  marketing 
year  is  from  August  1. 1992,  through 
July  31. 1993.  The  net  cost  is  expected 
to  be  $3  million. 

Thntable: ^ 

Adion 


sales  price  for  additional  peanuts.  The 
net  cost  is  expected  to  be  $3  million. 

Timetable: 


Action 


Data 


FR  Cite 


Announcemem       12/13/91 
Final  Action  00/00/00 

SmaN  Entitles  AMected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wttzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4638 
RIN:  0560-AC43 


FR  CHt 


NPftM 

Announcement 
Final  Action 


11/21/91 
12/13/91 
00/00/00 


56  FR  58672 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S.  P.O.  Box 
2415,  Washington,  DC  20013.  202  475- 
4638 
RIN:  056O-AC42 


54.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1992-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 

coMMoomr  creott  corporation 
(ccc)  export-edible  sales  price 
for  additional  peanuts 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445c-3;  The 
Agricultural  Act  of  1949.  as  amended, 
sec  108B;  PL  101-624;  The  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990 
CFR  Citation:  7  CFR  1446 

Legal  Deadline:  Final,  Statutory. 
February  15.  1992. 

Abstract  The  objective  of  this  action  is 
to  determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  legislation.  The  price 
support  levels  provide  a  domestic  price 
floor  for  quota  and  additional  peanuts. 
The  primary  determinations  are  1)  price 
support  level  for  quota  peanuts,  2)  price 
support  level  for  additional  peanuts, 
and  3)  minimum  CCC  export-edible 


55.  1993  feed  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1444  et  seq; 
The  Agricultural  Act  of  1949.  sec  105B. 
as  amended 

CFR  CHatlon:  7  CFR  1413 
Legal  Deadline:  NPRM.  Statutory. 
August  1. 1992.  Final.  Statutory. 
September  30. 1992. 
Adjustments  November  15, 1992. 

Abstract:  The  objective  of  this  action  is 
to  provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
The  primary  determinations  are  1)  loan 
and  purchase  rates  and  2)  Acreage 
Reduction  Program  levels.  The  net  cost 
to  the  Government  is  expected  to  be 
$3.0  billion  to  $4.5  billion. 

TlmetaWa: 

Action 


56.  1992  CCC  COTTON  LOAN 
PROGRAM  REGULATIOHS-BALE 
PACKAGING  MATERIALS 

L^al  Authority:  7  USC  714b  to  714c; 

Commodity  Credit  Corporation  Charter 

Act,  sec  4-5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 

to  incorporate  by  reference  the 

specifications  for  bale  packaging 

materials  used  in  wrapping  cotton  for 

1992  that  are  approved  by  the  Joint 

Cotton  Industry  Bale  Packaging 

Committee  and  that  are  acceptable  to 

CCC.  There  are  no  expected  costs  to 

the  Government  associated  with  this 

action. 

TimetaMa: 


Action 


Data 


Date 


FR  Ctta 


NPRM 
Final  Action 


08/03/92 
12/00/92 


57  FR  34087 


09/04/92 

11/00/92 


FWCHa 

57  FR  40503 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S.  PO 
Box  2415.  Washington.  DC  20013.  202 
690-4636 
RIN:  0560-AC54  


Interim  Final 

Rule 
Final  Action 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witiig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 
RIN:  0560-AC55 

57  •  ADJUSTED  WORLD  MARKET 

PRICES  (AWPS)  FOR  UPLAND 

COTTON  AND  RICE-TIMING  OF 

ANNOUNCEMENT 

Legal  Authority:  7  USC  1444-2:  The 

Agricultural  Act  of  1949,  sec  lOSBras 

amended 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action  is 

to  make  the  AWP  available  after 

normal  business  hours  in  the 

continental  U.S.  to  assure  equal  access 

to  the  AWP  regardless  of  location  or 

time  zone.  There  are  no  expected  costs 

as  a  result  of  this  action. 

Timetable: 


FRCHa_ 

66  FR  67547 


Action 

NPRM  12/31/91 

NPRM  Comment    01/15/92 

Period  End 
NPRM  Withdrawn  05/12/92    57  FR  20211 
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1 

Action 

DM*           FRCit* 

New  NPRM 
Final  Action 

07/22/92     57  FR  32454 
10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  690-4636 

RIN:  056O-AC59 

58.  •  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1993-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  l445c-3;  The 
Agricultural  Act  of  1949,  sec  108B,  as 
amended 


Legal  Deadline:  Final,  Statutory. 
February  15,  1993. 

This  deadline  applies  to  price  support 
levels  only. 

Abstract:  The  objective  of  this  action  is 
to  determine  the  price  support  levels  for 
quota  and  additional  peanuts,  as 
required  by  legislation.  The  price 
support  levels  provide  a  domestic  price 
floor  for  quota  and  additional  peanuts. 
The  primary  determinations  are  1)  price 
support  level  for  quota  peanuts.  2)  price 
support  level  for  additional  peanuts, 
and  3)  minimum  CCC  export-edible 
sales  price  for  additional  peanuts.  The 
net  cost  is  expected  to  be  $3  million. 

Timetatile: 


Action 


Date  FROM* 


Final  Action  02/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  372&-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  0580-AC81 


59.  •  1993  UPLAND  COTTON  LOAN 
RATE  AND  ACREAGE  REDUCTION 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444-2;  The 
Agricultural  Act  of  1949,  sec  103B,  as 
amended 

CFR  Citation:  7  CFR  1413:  7  CFR  1427 

Legal  Deadline:  Final,  Statutory. 

January  1,  1993. 

The  loan  rate  must  be  announced  by 

11/01/92  and  the  ARP  level  by 

01/01/93. 

Abstract  The  objective  of  this  action  is 
to  assure  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryo^r  stocks,  support 
farm  income,  and  comply  with  statutory 
requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rates,  2)  Acreage  Reduction 
Program  level,  3)  marketing  loan,  and  4) 
base  quality.  The  net  cost  is  expected 
to  range  from  $0.6  to  $1  billion. 

Timetable: 


CFR  Citation:  7  CFR  1446:  7  CFR  1421       Action 


Date 


•FR  OK* 


NPRM 
Final  Action 


09/29/92    57  FR  44709 
03/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  690-4636 

RIN:  056&-AC63 

60.  •  AGRICULTURAL  RESOURCES 
CONSERVATION  PROGRAM 
AMENDMENTS 

Legal  Authority:  16  USC  3832:  The 
Food  Security  Act  of  1985,  sec  1232,  as 
amended 

CFR  Citation:  7  CFR  704:  7  CFR  1410 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action  is 
to  amend  the  Conservation  Reserve 
Program  (CRP)  Regulations.  The 
primary  determinations  are  1)  grazing 
of  conserving  use  acreage  during  the  7- 
month  period  in  which  it  is  allowed 
under  the  Agricultural  Act  of  1949,  and 
2)  to  remove  the  reference  to  7  CFR  796 
regarding  controlled  substance 


violations.  No  Federal  outlays  are 
expected. 

Timetable: 


Action 


Date 


FR  Citt 


Rnal  Action 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  690-4836 

RIN:  0560-AC66 

61.  •  1993  OILSEED  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1446  and  144ef: 
The  Agricultural  Act  of  1949,  sec  201 
and  205,  as  amended 

CFR  Citation:  7  CFR  1421 

l^gal  Deadline:  Final,  Statutory, 
November  15, 1992., 

Abstract  The  objective  of  this  action  is 
to  provide  an  adequate  oilseed  supply 
for  domestic  and  foreign  utilization, 
support  farm  income,  combat  inflation, 
hold  down  Federal  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  the  loan  rates.  The 
net  cost  is  expected  to  be  SO  \o  $25 
million. 

Timetable: 


1 


Action 


Date 


FR  Cite 


Final  Action 


11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservaiion  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  690-4636 

RIN:  0560-AC68 

62.  •  1993  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I445b-3a:  The 
Agricultural  Act  of  1949.  sec  107B.  as 
amended 
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CFR  Cliatton:  7  CFR  1413;  7  CFR  1421 
Legal  Deadline:  NPRM.  Statutory.  April 
1,  1992.  Final  Statutory.  June  1. 1992. 
Other.  Stalutory.  July  31.  1992. 
The  April  1  and  June  1. 1992.  deadlines 
are  for  the  ARP  level  The  July  31. 1992. 
deadline  is  for  final  program 
adjustments. 

Abstract  The  objecUve  of  this  action  is 
to  assure  sufficient  supplies  of  wheat 
for  domestic  and  export  use.  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate  and  2)  Acreage  Reduction 
Program  level.  The  net  cost  is  expected 
to  be  $2  billion  to  $3  billion. 

Tlmetable:__ 
Action 


condiHons.  and  2)  maximum  quantity  of 
wheat  to  be  stored  in  the  FOR.  Entry  of 
wheat  into  the  FOR  is  not  expected  to 
be  allowed  under  the  statutory 
conditions  for  entry,  and  thus  no 
outlays  v«ll  occur.  If  it  were  allowed 
(due  to  different  market  conditions) 
entry  would  be  expected  to  reduce  loan 
redemptions  by  about  $400  million  m 
FY  1992  Loan  redemptions  and  storage 
payments  in  FT's  1993  through  1995 
would  result  in  a  net  cOst  over  the  FY 
1992-95  period  of  about  $50  million  to 
$100  million. 


million  in  FY  1992.  Loan  redemptions 
and  storage  payments  in  FYs  1993 
through  1995  would  result  in  a  net  cost 
over  the  FY  1992-95  period  of  about  $50 
million  to  $100  million. 
Timetable:  . 


Timeti^l(K 
Action 

Final  Ac 


Action 


Date 


FRCtta 


Data 


FR  CItt 


57  FR  11588 


NPRM  04/06/92 

NPRM  Comment  05/01/92 

Penod  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  Policy  /Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conser\'ation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  056O-AC69 

63.  •  FARMER-OWNED  RESERVE 

(FOR)  WOGRAM  FOR  THE  1992 

CROP  OF  WHEAT 

Significance:  Regulatory  Program 

Legal  Authority:  7  USCl445e;  The 

Agricultural  Act  of  1949,  sec  110.  as 

amended 

CFR  Cttation;  7  CFR  1421 

Legal  Deadline:  Final.  Statutory. 

December  15. 1992. 


Abstract  The  objective  of  this  action  is 
to  formulate  and  administer  a  FOR 
program  as  required  by  legislation.  The 
FOR  program  provides  extended  loans 
(at  no  less  than  the  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant,  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 


01/00/93 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Ana  ysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  Q560-AC70 

64.  •  FARMER-OWNED  RESERVE 
(FOR)  PROGRAM  FOR  THE  1992 
CROP  OF  FEED  GRAINS 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1445e;  The 
Agricultural  Act  of  1949.  Sec.  110.  as 
amended 

CFR  Citation:  7  CFR  1421 
Legal  Deadline:  Final.  Statutory.  March 
15.  1993. 

Abstract:  The  objective  of  this  action  is 
to  formulate  and  administer  a  FOR 
program  as  required  by  legislation.  The 
FOR  program  provides  extended  loans 
(at  no  less  than  th^  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  them  to  stdre  their  crops  when 
supplies  are  abundant  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions,  and  2)  maximum  quanl'^y  o' 
feed  grains  to  be  stored  in  the  FOR. 
Entry  of  feed  grains  into  the  FOR  is  not 
expected  to  be  allowed  under  the 
statutory  conditions  for  entry,  and  thus 
no  outlays  would  occur.  If  it  were 
allowed  (due  to  different  market 
conditions)  entry  would  be  expected  to 
reduce  loan  redemptions  by  about  $400 


Action  °*^      _^!-^ 

Final  Action  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  0560-AC71 

65.  •  1993  RICE  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441-2;  The 
Agricultural  Adjustment  Act  of  1949. 
sec  lOlB,  as  amended 
CFR  Citation:  7  CFR  1413;  7  CFR  1421 
Legal  Deadline:  NPRM.  Statutory. 
December  1. 1992.  Final.  Statutory. 
January  1. 1993. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  rice  for 
domestic  and  export  use.  support  farm 
income,  combat  inflation,  hold  down 
Government  costs,  conserve  natural 
resources,  and  comply  with  statutory 
requirements.  The  primary 
determinaUons  are  1)  loan  and 
purchase  rate.  2)  acreage  limitation.  3) 
marketing  loan,  and  4)  Inventory 
Reduction  Program.  The  net  cost  is 
expected  to  be  $0.7  to  $1.0  billion. 

Timetable: 


FR  one 


57  FR  44512 


Action P*** 

NPRUT     '  09/28/92 

Final  Action  01/00/93 

SmaR  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst  Office  of  the 
Deputy  Administrator.  PoUcy  Analysis 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415 
Washington.  DC  20013.  202  690-4636 

RIN:  0560-AC72 
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66.  •  COMMON  PROVISIOMS  FOR 
THE  1993  WHEAT,  FEED  GRAIM, 
COTTON  AMD  RICE  PROGRAMS 

Signtllcafic*:  Regulatory  Progmn 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444;  7  USC  1444-2;  7  USC  1444f:  7  USC 
1445b-3a;  The  Agricultural  Act  of  1948. 
as  amended 

CFR  Citation:  7  CFR  1413 

Legal  DeecMne:  None 

Abstract  The  objecdve  of  this  action  is 
to  implement  the  Wheat,  Feed  Grain, 
Cotton,  and  Rice  Programs  as  required 
by  legislation.  Primary  determinations 
are  Ij  crops  to  be  allowed  to  be  planted 
on  flexible  acreage,  2]  implementation 
of  Targeted  Option  Pa3mients,  8) 
planting  of  designated  crops  and 
conserving  crops  on  Acreage 
Conservation  Reserve  (ACR)  acreage, 
and  4]  planting  of  oats  on  wheat  and 
feed  grain  ACR.  The  net  cost  to  the 
Government  is  expected  to  be  $100 
million  to  $200  million. 

Timetable: 


Action 

NPRM 
Mnw  Action 


Date  FR  CIto 


09/17/92    57  Ffl  42899 
12/00/92 


Small  Enlltlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ton  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conaervabon  Service, 
Room  3726-8,  P.O.  Box  2415. 
Washington,  DC  20013,  202  690-4636 

RIN:  05eO-AC73 

67.  •  1993-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

SlgnMcance:  Agency  Priority      • 

Legal  Authortty:  7  USC  1314;  The 
Agricultural  Adjustment  Act  of  1938, 
sec  314,  as  amended;  7  USC  1445;  TTie 
Agricultural  Act  of  1949,  sec  106,  as 
amended 

CFR  Citation:  None 

Legal  DeedNne:  Final,  Statutory, 
December  15,  1992. 

At>straet  The  llue-au«d  tobacco 
marketing  quota  and  price  support 
programs  are  required  by  legislation. 
The  purpose  of  quotas  and  price 
support  is  to  balance  supply  with 
demand  at  levels  assuring  stable 


supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  chi 
manufacturers'  intentions,  3-year  - 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and  a  cost 
index  (1/3),  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $47 
million  are  expected  in  FY  1993  and  FY 
1994.  These  oudays  will  be  offset  by 
loan  redemptions  and  no-net-cost 
assessments  in  FY  1993  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetabte: 


Action 


Date  FR  Cite 


Final  Action  01/00/93 

Small  Entitles  Affected:  None  » 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372B-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  690-4636 

RIN:  05eO-AC79 

68.  •  19»»<:R0P  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1314:  The 
Agricultural  Adjustment  Act  of  1938, 
sec  314,  as  amended;  7  USC  1445;  The 
Agricultural  Act  of  1949.  sec  106,  as 
amended 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
February  1, 1993. 

Abstract  The  buriey  tobacco  marketing 
quota  and  price  support  programs  are 
required  by  legislation.  The  purpose  of 
the  quota  and  price  support  is  to 
balance  supply  with  demand  at  levels 
assuring  stable  supplies  for  domestic 
and  export  use,  at  prices  fair  to 
producers.  Tlie  national  quota  is  based 
on  manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent  The  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and  a  coat 


index  (1/3).  plus  discretion  to  limit  any 
increase  to  65  percent  of  formula 
increase.  Gross  loan  outlays  of  $80 
million  are  expected  in  FY  1994.  These 
outlays  will  be  offset  by  loan 
redemptions  and  no-net-cost 
assessments  in  FY  1994  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetable: 


Action 


IMe 


m  cn» 


Final  Action  03/00/93 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Regulatory  Analysis,  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S  P.O.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  oseo-ACao 

69.  •  1993-CROP  PRK^E  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

Legal  AuttMrity:  7  USC  1445;  The 
Agricultural  Act  of  1949,  sec  106,  as 
amended 

CFRCItl^:  None 

Legal  Deadline:  None 

Abstract  Price  sapport  levels  for  Fire- 
cured  (type  21),  Fire-cured  (types  22-23). 
Dark  Air-cured  (types  35-36),  Virginia 
Sun-cored  (types  37),  Puerto  Rican 
Cigar  Filler  (type  46),  and  Cigar  Filler 
and  Binder  (types  42-44  and  53-55)  are 
set  by  statutory  formula  whenever  a 
marketing  quota  is  in  effect.  No  quota 
will  be  in  effect  for  type  46  because 
supplies  are  well  above  the  reserve 
supply  level,  therefore  no  price  support 
will  be  available  for  this  type.  Gross 
loan  outlays  under  the  price  support 
and  quota  program  of  $2  million  are 
expected  in  FY  1992.  These  outlays  will 
be  offset  by  loan  redemptions  and  no- 
net-cost assessments  in  FY  1994  and 
subsequent  years,  for  a  net  oost  of  $0. 

Timetable: 


Action 


Date         FR  Ctie 


Final  Acion  04/00/93 

Small  Entitles  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
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Deputy  Administrator.  Policy  Ana  ysis 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Ser\'ice. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

WN:  Q5eO-AC82 

70.  •  AMENDMENTS  TO  THE 
POUNDAGE  QUOTA  REGULATIONS 
FOR  THE  1991-95  CROPS  OF 
PEANUTS 

Legal  Authority:  7  USC  1358-1;  The 
Agricultural  Adjustment  Act  of  1938. 
sec  358-1.  as  amended 
CFR  Citation:  7  CFR  729 
Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  amend  regulations  governing  peanut 
poundage  quota  undermarketmgs  to 
reflect  changes  made  by  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (P.L  102-237). 
The  primary  determinations  are  1)  the 
definition  of  actual  undermarketings.  2) 
the  method  for  making  required  quota 
reductions,  and  3)  temporary  transfer  ol 
effective  undermarketings.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 


regulations  for  producers  without 
imposing  any  significant  cost  to  the 
Government  or  decreasing  protection  of 
wetlands.  The  determinations  are  1} 
Allow  any  area  used  for  producUon  of 
any  crop  or  for  long  term  rotation  to  not 
be  considered  an  "abandoned ' 
wetland,  and  2)  Allow  areas  drained  by 
a  drainage  district  to  be  planted  to 
forage  crops  and  harvested  by 
mechaaical  means.  The  "abandonment 
determination  will  remove  an  incentive 
to  keep  land  in  intensive  production. 
The  drainage  determination  will  allow 
production  on  a  small  number  of  acres 
that  otherwise  would  not  likely  be 
fanned.  The  total  acreage  involved  wiU 
likely  be  less  than  50.000  acres,  and  no 
impacts  on  prices  are  expected. 
Producers-  income  could  increase  by  up 
to  $2.5  million  per  year  by  the  end  of 
ten  years  through  Increased  efficiency. 
No  cost  to  Government  is  expected. 

Timetable:    


than  1  acre.  2)  total  wetlands  m  the  bid 
are  less  than  5  acres,  and  3)  wetlands 
are  no  more  than  10  percent  of  the  bid. 
The  primary  impact  of  this  action  will 
be  a  reduction  In  unnecessary 
regulatory  inflexibility.  This  acUon  will 
likely  affect  less  than  4.000  acres,  and 
will  not  affect  commodity  prices.  There 
will  be  no  significant  negative  impact 
on  either  the  CRP  or  WRP.  Other 
impacts  on  farm  income  and  efficiency 
will  be  negligible.  No  cost  to 
Government  is  expected. 

Timetable: 

Actloo  0^* 


FR  Ctt«_ 

T?  FR  28468 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


Date 


FR  Cite 


06/18/92    57  FR  27141 


Action 

Interim  Final 
■  Rule 
Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  0560-AC84 

71.  •  AMENDMENTS  TO  THE 

WETLANDS  REGULATION 

REGARDING  ABANDONED  ACREAGE 

AND  DRAINAGE  BY  DRAINAGE 

DISTRICT 

Legal  Authority:  16  USC  3801.  3821-23, 

sec  1201  and  1221-1224;  The  Food  Sec 

Act  of  1985.  as  amended  by  sec  1421- 

24(PL101-624) 

CFR  Citation:  7  CFR  12 

.  Legal  Deadline:  None 
Abstract  This  action  is  necessary  to 
enhance  the  flexibility  of  wetland 


07/06/92    57  FR  29658 
10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 

Deputy  Administrator.  Policy  Ana  ysis 

Department  of  Agriculture.  Agricultural 

Stabilization  and  Conservation  Service. 

Room  3741-S.  P.O.  Box  2415.  202  690- 

4636 

RIN:  0560-AC92 

72.  •  AMENDMENT  TO  THE 

CONSERVATION  RESERVE 

REGULATIONS  REGARDING  SMALL 

WETLANDS 

Legal  Authority:  16  USC  3830-36.  sec 

1230-1235A;;  The  Food  Sec.  Act  of  1985. 

as  amended  by  sec  1431-37{PLl01-624) 

CFR  Citation:  7  CFR  704;  7  CFR  1410 


Legal  Deadline:  None 
Abstract:  This  action  is  necessary  to 
enhance  the  nexibility  of  the 
Conservation  Reserve  Program  [L.W] 
regulations  for  producers.  Since  the 
advent  of  the  Wetland  Reserve  Program 
fWRP]  USDA  has  not  allowed  small 
farmed  wetlands  to  be  entered  into  the 
CRP  This  has  resulted  in  farmers  not 
being  able  to  enter  very  small  tracts 
into  the  CRP  while  the  land  all  around 
the  small  tract  could  be  CRP  if  1)  no 
individual  wetland  in  the  bid  is  greater 


NPRM  06/25/92 

Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Ana  ysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415.  202  690- 
4636 
RIN:  056O-AC93 

73.  •  GENERAL  PRICE  SUPPORT        , 
REGULATIONS  FOR  GRAIN,  RICE, 
Sil^EEbS  COTTON.  AND  HONEY 
FOR  THE  1991-95  CROPS 
Significance:  Agency  Priority 
Legal  Authority:  The  Agricultural  Act 
of  1949.  as  amended 
CFR  Citation:  7  CFR  1421;  7  CFR  1427; 
7  CFR  1434  ' 

Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  amend  the  price  support  program 
regulations  as  required  by  sections  301- 
701.  and  1001  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(PL  101-624).  and  by  section  1105ia| 
and  (d)  of  the  Agricultural 
Reconciliation  Act  of  1990  (P.L  101- 
508)  The  action  will  1)  clarify 
provisions  relating  to  "beneficial 
interest"  for  payment  eligibility 
purposes,  loan  advances  by  cotton  loan 
clerks,  recourse  loans  for  seed  cotton, 
settlement  provisions,  and  loan 
deficiency  payment  provisions  2) 
provide  for  gin  -  direct  cotton  loan 
deficiency  payments.  3)  amend  the 
policy  for  soybean  promotion  fees.  4J 
remove  high  -  moisture  bariey  from 
recourse  loan  eligibility.  5)  remove 
requirement  for  lease  agreements  for 
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commodJties  stored  in  leased  space.  6) 
provide  new  penalties  for  incoirect 
certification,  anauthorized  removal, 
unauthorized  disposition  of 
commodities,  and  7)  make  other  minor 
technical  corrections. 

Timetable: 


AcUoa 


Oat* 


FR  Ctta 


Interim  Final 

Rule 
Final  Action 


12/00/92 
02/00/93* 


Small  EnttUec  Affected:  None 
Government  Leveto  Affected:  None 

Agency  Contact  Tom  Witzig, 

Regulatory  Analyst,  Department  of 
Agriculture,  Agricultural  Stabilisation 
and  Conservation  Service,  Room  3741^. 
P.O.  Box  2415.  Wasiiingtoa.  DC  20013. 
202  8WM6M 

RIN:  05dO-AC95 

74.  •  1M3-94  MARKETMIG  YEAR 
PENALTY  RATE  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Legjal  Autttortty:  7  USC  1314;  The 
Agriculturai  Adjustment  Act  of  1938. 
sec  314.  as  amended 

CFRCttaUon:  None 

Le>gal  Deadiwr  None 

Abetract  This  action  annoonces  the 
penalty  rate  for  all  kinds  of  tobacco  for 


the  1993-94  marketing  year.  Legislation 
provides  that  the  penalty  shall  be  75 
percent  of  the  previou  year's  average 
marketing  price.  Tobacco  producers, 
warehousemen,  and  dealers  need  to  be 
advised  of  the  penalty  rate  prior  to  the 
beginning  of  the  marketing  year.  No 
Federal  outlays  are  expected. 

Timetable:    r 


Action 


Data 


FR  CNa 


Final  Action  06/00/93 

Small  Entttiea  Affected:  None 
GoveriNnent  Levela  Affected:  None 

Agency  Contact  Tom  Witag, 

Regulatory  Analyst,  OfTice  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  0560-AC97 

75.  •  1993-CftOP  SUGAR  BEET  AND 
SUGARCANE  PRICE-SUPPORT  LOAN 
RATES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I446g;  The 
Agricultural  Act  of  1949,  sec  206.  as 
amended. 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 


Abetract  The  objective  of  this  action  is 
to  support  the  price  of  domestically 
produced  sugarcane  and  sugar  beets  at 
a  level  that  assures  growers  and 
processors  of  these  commodities 
sufficient  income,  as  required  by 
legislation.  The  primary  determinations 
are  1)  the  loan  rate  for  raw  cane  sugar. 
2]  the  loan  rate  for  refined  beet  sugar, 
3)  the  minimum  support  price  paid  by 
processors  for  sugarcane,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost  to 
the  government  However,  (jased  on 
latest  U.S.  consumption  and  price  data, 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  sweeteners  is  around  $2 
billion. 

Timetable: 


Action 


Data  R)  CMe 


Final  Action 


06/00/93 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig. 
Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Pohcy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  890-4838 

RIN:  056O-AC98 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agrtcutturai  StaWtettoo  and  Oon>ervatlon  Service  (ASCS) 


Completed  Actlone 


76.  WETLANp  RESERVE  PROGRAIN 
Significance:  Regulatory  Program 
CFR  Otatidn:  7  CFR  70S 
Compietad: 

Reason  Data  FR  Cita 

Final  Ac«on  06/04/92    57  FR  23908 

Small  EnttUee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  0560-ACoe 

77.  1992  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  LEVEL 

Significance:  Regulatory  Program 

CFR  Citation:  None 


Completed. 


Raasan 


FR  Clla 


Final  Action  04/10/92    57  FR  12406 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 


RIN:  05ea-AC30 


78.  1992  FEED  GRAM  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed: 


Raaeon 


Data 


FR  CIta 


Final  Action  04/10/92    57  FR  12406 

Small  Entitiea  Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  2t2  47S- 
4636 

RIN:  056(>-AC31 


79.  1992  RICE  LOAN  RATE  AND 
ACREAGE  REDUCTION  LEVEL 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed: 

Reason 


Data 


FR  CIta 


Final  Action  04/10/92    57  FR  12406 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  475- 
4636 

RIN:  0560-AC32 
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80  1992  UPLAND  COTTON  LOAM 

RATE  AND  ACREAGE  REDUCTION 

LEVEL 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed: 

Reason  Date 


Government  Level*  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 

4636 

RIN:  0560-AC37        _^^^ 


FR  Cite 


Final  Action  04/10/92    57  FR  12406 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 

4636 

RIN:  0560-AC33  


84  1992-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 
Significance:  Agency  Priority 
CFR  Citation:  None 
Completed: 


Date 


FR  one 


81.  1992  WOOL  AND  MOHAIR 

PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1468:  7  CFR  1472: 

7  CFR  1497 

Completed: 


Reason 

Fi^l  Action  09/18/92    57  FR  43178 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wiuig.  202  475- 

4636 

RIN:  0560-AC38  ^^^ 


Date 


FR  Cite 


Reason 

Final  Action  07/02/92    57  FR  29461 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wllzig,  202  475- 

4636 

RIN:  056O-AC34  ^^^ 


85  1992-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 
Significance:  Agency  Priority 
CFR  Citation:  None 

Completed: 

Reason  OaH* 


FR  Cite 


82.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1991  CROP  OF 
FEED  GRAINS 

Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  1421 
Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/19/92    57  FR  27353 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig.  202  475- 
4638 


RIN:  0560-AC36 


83.  1992  OILSEEb  PROGRAM 

Significance:  Ag^cy  Priority 
CFR  Citation:  NorVfe 

Completed: 

Reaaon  Date 


Final  Action  09/18/92    57  FR  43176 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  056O-AC39 ' 

\ 
86.  1992  EXTRA  LONG  STAPLE  (El^) 
COTTON  LOAN  RATE  AND  ACREAGE 
REDUCTION  LEVEL 
Significance:  Agency  Priority 
CFR  Citation:  None 

Completed: , 

Reason Oatt^^^Rate_ 

Final  Action            04/10/92    57  FR  12406 
«    Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig,  202  475- 
4636 
RIN:  056G-AC44       ^^ 


87.  COMMON  PROVISIONS  FOR  THE 
1992  WHEAT,  FEED  GRAIN,  COTTON, 
AND  RICE  PROGRAMS 
SignHicance:  Regulatory  Program 
CFR  Citation:  None 

Completed^ T 

R^^soiT O***  FRCHe 

Final  Action  04/10/92    57  FR  12406 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 

4636 

RIN:  0560-AC56 

88  •  SUGAR  AND  CRYSTALLINE 

FRUCTOSE  INFORMATION 

REPORTING  AND  RECORDKEEPING 

REQUIREMENTS 

Legal  Authority:  7  USC  1359;  The- 
'    Agricultural  Adjustment  Act  of  1938, 

sec  359a,  as  amended 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 

to  provide  domestic  marketing 
allotments  for  sugar  and  crystalUne 
fructose  manufactured  from  com. 
Legislation  requires  all  cane  sugar 
refiners,  sugar  beet  processors,  and 
manufacturers  of  crystalline  fructose 
from  com  to  fumish  the  Secretary,  on  a 
monthly  basis,  such  information  as  the 
Secretary  may  require  with  respect  to 
importation,  distribution,  and  stocks  of 
sugar  or  crystalline  fructose.  The 
primary  determinations  are  1)  reporting 
requirements,  2)  civil  penalties,  3) 
appeals.  4)  recordkeeping,  and  5) 
verification  of  compliance.  No  costs  to 
the  Govemment  are  expected  as  a 
result  of  this  action. 


Timetable: 
Action 


Date 


FR  Cite 


FR  ate 


Interim  Final  09/19/91     56  FR  47351 

Final  Action  07/21/92    57  FR  32155 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Wiuig, 

Regulatory  Analyst.  Office  of  the 
Deputy  Adminstrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 


Final  Actkjn  04/10/92    57  FR  12406 

SmaN  Entitles  Affected:  None 
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Completed  Actions 


K 


Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  0560-AC58 

89.  •  UPLAND  COTTON  MARKETING 
CERTIFICATE  PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444-2;  The 
Agricultural  Act  of  1949,  sec  103B(a),  as 
amended 

CFR  Citation:  7  CFH  1427 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action  is 
to  amend  regulations  governing  the 
First  Handlers  and  Domestic 
Users /Exporters  Marketing  Certificate 
Programs  to  1)  allow  payments  to  be 
made  in  cash  as  well  as  certificates, 
and  2)  prohibit  payments  whenever  the 
average  world  price  for  upland  cotton 
exceeds  130  percent  of  the  loan  rate, 
and  the  U.S.  Northern  Europe  price 
calculation,  adjusted  for  the  value  of 
any  certificate  issued,  exceeds  the 
Northern  Europe  calculation  by  more 
than  1.25  cents  per  pound  for  the 
immediately  preceding  10-week  period. 

TImetaMe: 


Action 


Data  FR  OK* 


marketing  assessments,  as  provided  by 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  Amendments  of  1991. 
This  action  will  be  retroactively 
applicable  beginning  January  1, 1991. 
Refunds  of  approximately  $450,000  will 
be  paid  in  1991,  and  CCC  revenues  will 
be  reduced  by  an  estimated  $950,000 
per  year  for  calendar  years  1992-95. 

Tlmetat>le: 

Action 


Final  Action  04/20/92    57  FR  14326 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  PoHcy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  0560-AC62 

90.  •  APPLICABILITY  OF  THE  , 
REGULATIONS  GOVERNING 
REDUCTIONS  IN  THE  PRICE  OF  MILK 
MARKETED  BY  PRODUCERS, 
JANUARY  1.  1991  THROUGH 
DECEMBER  31,  1995 

Legal  Authority:  7  USC  I446e;  The 
Agricultural  Act  of  1949,  sec  204,  as 
amended 

CFR  Citation:  7  CFll  1430 

Legal  Deadline:  None 

At>stract:  The  objective  of  this  action  is 
to  exen^t  producers  of  milk  in  Alaska, 
the  District  of  Columbia,  Hawaii.  Puerto 
Rico,  and  the  territories  of  the  U.S.  from 


Da^  FR  Ctta 

Final  Action  07/13/^  57  FR  30897 

Small  Entities  Affected:  nW 
Government  Levels  AffectedK^one 

Agency  Contact  Tom  Witzig,    \ 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  0560-AC67 

91.  •  1992-93  MARKETING  YEAR 
PENALTY  RATE  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Legal  Authority:  7  USC  1314;  The 
Agricultural  Adjustment  Act  of  1938, 
sec  314,  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  announce  the  penalty  rate  for  all 
kinds  of  tobacco  for  the  1992-93 
marketing  year.  Legislation  provides 
that  the  penalty  rate  shall  be  75  percent 
of  the  previous  year's  average  market 
price.  No  Federal  outlays  are  expected 
as  a  result  of  this  action. 

Timetable: 


Action 


Data  FR  Ctt* 


Rnal  Action  07/29/92    57  FR  33481 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  0560-AC77 


92.  •  AMENDMENT  TO  TOBACCO 
PROGRAM  REGULATIONS 
INCORPORATING  BENEFICIAL 
INTEREST  TRANSFERS 

Legal  Authority:  The  Agricultural  Act  ^ 

of  1949,  sec  106,  as  amended 

CFRCItatio^:  7  CFR  1464 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  include  the  definition  of  "beneficial 
interest"  in  tobacco  pledged  as 
collateral  for  a  price  support  loan. 
Presently,  some  producers  are 
relinquishing  their  beneficial  interest  in 
the  crop  by  accepting  monetary 
advances  from  warehouse  operators  or 
dealers.  These  merchandisers  will,  in 
turn,  pledge  the  tobacco  for  price 
support  loans.  This  action  will  make 
Tobacco  Program  regulaliolis 
comparable  to  other  commodities  in 
that  the  crop  must  remain  under  control 
of  the  producer  to  be  eligible  for  price 
support.  No  Federal  outlays  are 
expected  as  a  result  of  this  action. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/29/92    57  FR  28801 

NPRM  Comment  07/14/92 

Period  End 

Final  Action  09/21/92    57  FR  43580 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  690-4636 

RIN:  0560-AC78 

93.  •  AMENDMENTS  TO  THE  RICE 
PROGRAM  REGULATIONS 
REGARDING  ANNOUNCEMENT  TIME 
OF  THE  ADJUSTED  WORLD  PRICE 
AND  CALCULATION  OF  LOAN 
DEFICIENCY  PAYMENT  RATES 

Legal  Authority:  7  USC  1441-2;  The 
Agricultural  Act  of  1949,  sec  lOlB,  as 
amended 

CFR  Citation:  7  CFR  1421.25 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  amend  existing  Rice  Ihx)gram 
regulations  to  provide  for  1)  announcing 
the  adjusted  worid  price  (AWP)  of  rice 
at  7:00  a.m.  Eastern  time  each  Tuesday 


:;i044 
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Completed  Actions 


instead  of  the  current  time  of  3.-00  p.m. 
each  Tuesday  so  that  only  one  AWP  is 
effective  each  workday,  and  2) 
calculation  of  loan  deficiency  payment 
(LDP)  rates  and  marketing  loan  gains 
based  on  national  average  milling 
yields  instead  of  the  yields  of 
individual  quantities  for  which  the 
payment  is  requested.  This  change  will 
reduce  administrative  burdens,  speed 
program  disbursements,  and  reduce 
gross  loan  outlays  because  it  will 
encourage  producers  to  take  the  LDP 
instead  of  pledging  their  rice  as 
collateral  for  a  price  support  loan.  No 
costs  are  expected  as  a  result  of  this 
action. 
Timetable: 


Timetable: 
Action 


DM* 


FR  Ctt* 


Intenm  Final 

Ruto 
Final  Action 


04/10/92    57  FR  12410 


08/20/92    57  FR  37685 
SmaH  EntltiM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Regulatory  Analyst  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4836 

RiN:  oseo-Aces  


Action 


FR  Ctta 


NPRM  10/28/91     56  FR  55473 

Final  Action  02/06/92    57  FR  4543 

Smalt  EntWee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Regulatory  /Vnalyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Departmenrof  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  690-4636 

RIW:  0560-AC85 

94.  •  AMENDMENTS  TO  THE  PRICE 
SUPPORT  LOAN  PROGRAM 
REGULATIONS  FOR  1991-1995  CROPS 
OF  SUGAR  BEETS  AND  SUGARCANE 
Legal  Authority:  7  USC  1425.  7  USC 
1446g;  The  Agricultural  Act  of  1949.  sec 
206  and  405,  as  amended 
CFR  Citation:  7  CFR  1435 
Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  implement  changes  to  the  price 
support  provisions  of  the  sugar 
program,  as  required  by  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991.  The  primary 
determinations  are  1)  loan  availability 
for  sugarcane  harvested  during  |uly. 
August,  and  September.  2)  CCC  security 
interest  on  raw  cane  sugar  and  refined 
beet  sugar  pledged  as  collateral,  and  3) 
lien  waiver  requirements.  No  direct 
outlays  are  expected  as  a  result  of  this 
action. 


95.  •  1990-  AND  1991-CROP 
DISASTER  PROGRAM 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1421;  The 
Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990:  PL  102-229;  The 
Disaster  Assistance  Act  of  1991 

CFR  Citation:  7  CFR  1477 
Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  provide  disaster  assistance  for  either 
1990  or  1991  crop  losses  for  program 
and  non-program  crops  including 
orchards,  forest  crops,  ornamentals, 
roses,  and  turf,  under  the  same 
provisions  as  the  Food,  /^culture. 
Conservation,  and  Trade  Act  of  1990. 
The  primary  determinations  are  1)  basis 
for  determining  actual  and  expected 
producUon,  2)  whether  to  make  crop 
quality  reduction  payments.  3)  payment 
yields.  4)  whether  to  permit  substitution, 
of  crop  insurance  yields  in  lieu  of  farm 
program  payment  yields  for  determining 
eligible  losses  and  payments,  5)  current 
and  historical  acreage.  6)  offset  for 
replacement  crops  and  crop  insurance 
indemnification.  7]  calculation  of  the 
National  Factor  to  be  used  to  ensure 
that  total  payments  do  not  exceed  the 
appropriation,  and  8)  establishment  of  a 
reserve  for  errors  and  appeals.  The 
expected  cost  of  this  action  is  $1,750 
million. 

Timetable*^ 

Action 


Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  690-4636 

RIN:  05eO-AC89  

96.  •  TECHNICAL  CORRECTKHIS  TO 
THE  PRODUCTION  ADJUSTMENT 
REGULATIONS  GOVERNING  THE 
WHEAT,  FEED  GRAIN,  COTTON  AND 
RICE  PROGRAMS 
Legal  Authority:  7  USC  1421:  The 
Agricultural  Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  1413 
Legal  Deadline:  None 
Abstract  The  objective  of  this  action  is 
to  revise  regulations  governing  the 
Wheat.  Feed  Grain.  Cotton,  and  Rice 
Programs.  The  primary  amendments 
will  1)  authorize  planting  of  crambe  and      J 
sesame  on  0.50/92  acres  for  the  1992-^^ 
crops.  2)  add  millet  to  the  list  of  \ 

"industrial  and  other"  crops  (authonty        \ 
to  plant  these  crops  on  0.50/92  acreage 
will  remain  discretionary).  3)  delete  the 
clause  "will  not  affect  farm  income 
adversely"  from  the  conditions  for 
allowing  industrial  and  other  crops  on 
0.50/92.  4)  when  minor  oilseeds, 
sesame,  or  crambe  are  planted  on 
0.50/92.  allow  subsequent  planting, 
within  the  same  crop  year,  of  crops 
allowed  to  be  planted  on  flexible  acres 
(except  program  crops);  if  the  second 
crop  is  soybeans,  producers  must  have 
planted  soybeans  in  three  of  the  five 
previous  years;  the  second  crop  will  not 
be  eligible  for  loans.  5)  combine 
permitted  acres  of  com  and  sorghum, 
and  6)  delete  "75  percent"  factor  for 
wheat,  bariey.  and  oats  payments  to  be 
made  in  12/94  and  12/95.  Only  minor 
administrative  costs  will  be  incurred  as 
a  result  of  this  action. 
Timetable: 


Action 


Data 


FR  Ctte 


FR  Cite 

^al  Action  03/31/92    57  FR  10960^ 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 


interim  Final  04/20/92    57  FR  14456 

Rule 
Final  Action  08/04/92    57  FR  34201 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
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Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  690-4636 

RIN:  0580-AC90 

ULUNG  CODE  MIIMS^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Prerule  Stage 


97.  REVISION  OF  7  CFR  319.56, 
IMPORTATION  OF  FRUITS  AND 
VEGETABLE 

Significance:  Regulatory  Program    j 

Legal  Authority:  7  USC  ISOdd  to  150ff; 
7  USC  154;  7  USC  155;  7  USC  157;  7 
USC  159:  7  USC  160;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.56 

Legal  Deadline:  None 

Abstract  To  prevent  the  introduction  of 
plant  pests,  APHIS  prohibits  or  restricts 
the  importation  of  various  fruits  and 
vegetables.  APHIS  is  updating  the 
regulations  governing  the  importation  of 
fruits  and  vegetables.  The  revised 
regulations  will  allow  the  importation 
of  certain  fruits  and  vegetables  under 
appropriate  regulatory  controls. 

Timetable: 


^ 


Action  1 

NPRM  06/15/92  (57  FR  26620) 
NPRM  Comment  Period  End  07/30/92 
Final  Action  1 1  /30/92 
Final  Action  Elective  12/30/92 
Action  2 

ANPRM  11/00/92 

ANPRM  Comment  Period  End  03/00/93 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mr.  Frank  Cooper. 

Senior  Operations  Officer,  Plant 
Protection  ^nd  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  639-C  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-3249 

RIN:  0579-AA12 

98.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  150dd:  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract  USDA  is  developing 
regulations  to  restrict  the  importation  of 
certain  types  of  manufactured  wood, 
such  as  logs,  lumber,  wood  chips,  bark, 
and  pulp  wood.  There  are  a  variety  of 
plant  pests  and  diseases  associated 
with  these  articles,  and  there  has 
recently  been  increased  interest  in 
importing  large  quantities  of  these 
articles  into  the  U.S.  At  this  time  we 
are  considering  prohibiting  the 
importation  of  logs  and  unmanufactured 
wood  from  certain  tree  genera  and 


species,  unless  they  meet  importation 
criteria  contained  in  the  regulations  and 
are  imported  under  a  permit  issued  by 
APHIS.  The  trees  we  are  considering 
regulating  in  this  manner  are:  all 
coniferous  species;  Carya;  Fagus; 
fuglans;  Liquidamban  Liriodendron; 
Nyssa;  Populus;  Quercus;  Salix;  and 
Thuja.  The  importation  criteria  would 
address  the  genus  or  species  of  the  tree: 
the  nature  of  the  wood  article;  the 
country  or  area  of  origin;  and  methods 
by  which  the  trees  were  harvested, 
stored,  and  treated. 


Timetable: 

' 

Action 

Date 

FRCite 

ANPRM 

ANPRM 
Comment 
Penod  End 

09/22/92 
11/23/92 

57  FR  43628 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Mr.  Michael  J. 
Shannon.  Chief  Operations  Officer, 
Operational  Support,  PPQ,  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  814,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8716 

RIN:  0579-AA47 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


99.  EXOTIC  NEWCASTLE  DISEASE  IN 
ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  ill  to  113;  21 
USC  115;  21  USC  117:  21  USC  120;  21 
USC  123  to  126;  21  USC  134b;  21  USC 
134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 


Abstract  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  VVND]  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases  in 
the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 


effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

NPRM  Comment    04/00/93 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  M.A.  Mixson, 

Chief  Staff  Veterinarian,  Emergency 
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Proposed  Rule  Stage 


Programs  Staff.  VS.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Federal  Building, 
Room  747.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-8073 

RJN:  0579-AA22  


100  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS-COMMUNICABLE 
ANIMAL  DISEASES 
Significance:  Agency  Priority 
Legal  Authority:  7  USC  1622;  19  USC 
1306  21  USC  102  to  105;  21  USC  111;  21 
use  134a;  21  USC  134b:  21  USC  134c; 
21  USC  134d:  21  USC  134f;  21  USC  135; 
31  USC  9701 
CFR  Citation:  9  01192 
Legal  Deadline:  None 
Abstract:  The  Department  currently 
regulates  the  importation  of  certain 
animals  and  animal  products  to  prevent 
the  introduction  of  communicable 
animal  diseases  into  the  United  States. 
With  certain  exceptions,  most  animals 
imported  into  the  United  States  must  be 
quarantined  upon  arrival  at  facilities 
operated  by  the  Federal  Government: 
only  sheep,  birds,  and  horses  may  be 
quarantined  in  privately  operated 
facilities.  Some  importers  have 
expressed  interest,  however,  in 
importing  ruminants  and  swine,  other 
than  sheep,  in  greater  numbers  per 
shipment  than  can  be  handled  at 
existing  Federal  facilities.  The 
Department  is  considering  amending 
the  regulations  to  allow  other  species  of 
domesticated  ruminants  and  swine, 
from  countries  free  of  certain  serious 
diseases,  to  be  quarantined  upon 
arrival  in  the  United  States  at  privately 
operated  facilities. 

Tinoetable: 

Action 


Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-8170 

RIN:  0579-AA28 

101  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
WELFARE  ACT 
Significance:  Agency  Priority 
Legal  Authority:  7  USC  2131  to  2157 
CFR  Citation:  9  CFR  1;  9  CFR  2;  9  CFR 
3 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Actioo  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Samuel  Richeson. 
Senior  Staff  Veterinarian.  Import-Export 
Animals  Staff.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  764  Federal 


Legal  Deadline:  None 
Abstract  The  Department  is  authorized 
to  regulate  the  treatment  of  certain 
horses  and  other  farm  animals  under 
the  Animal  Welfare  Act  (the  Act). 
Under  the  Act.  the  Department  is 
authorized  to  regulate  the  treatment  of 
horses  used  for  research  purposes,  and 
is  authorized  to  regulate  the  treatment 
of  other  farm  animals,  unless  those 
animals  are  used  or  intended  for  use  as 
food  or  fiber,  for  breeding  management 
or  production  efficiency,  or  for 
improving  the  quality  of  food  fiber.  As 
a  matter  of  policy,  however,  the 
Department  has  not  been  regulating 
such  horses  and  other  farm  animals. 
However,  because  of  the  increasing  use 
of  these  animals  for  research  purposes, 
the  Department  has  given  notice  of  its 
intent  to  regulate  such  animals,  and  has 
requested  comments  on  standards  to  be 
developed  for  the  inclusion  of  these 
animals  under  the  regulations.  These 
actions  will  help  ensure  that  the 
animals  are  treated  humanely,  in 
accord  with  the  Act. 

Timetable^ 

Action 

ANPRM 
ANPRM 

Comment 

Period 

Extended 
ANPRM 

Comment 

Period 

Extended 
ANPRM 

Comment 

Period  End 
NPRM 


Plant  Health  InspecUon  Service.  Room 

565.  Federal  Building.  6505  Belcrest 

Road.  Hyattsville.  MD  20782.  301  436- 

7833 

RIN:  0579-AA31  ^^^__^ 

102.  NATIONAL  ENVIRONMENTAL 

POLICY  ACT  IMPLEMENTING 

PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  4321 

CFR  Citation:  7  CFR  372 


Date 


FR  Cite 


04/05/90 
06/12/90 


55  FR  12667 
55  FR  23748 


Legal  Deadline:  None 
Abstract  The  National  Environmental 
Policy  Act  (NEPAl  (42  USC  4321.  et 
seq.)  and  the  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  (CEQ)  (40  CFR  1500  et  seq.) 
require  that  every  Federal  agency 
establish  procedures  to  implement 
NEPA.  The  proposed  APHIS  NEPA 
Implementing  Procedures  have  been 
developed  to  ensure  compliance  with 
NEPA  and  are  consistent  with  the 
Regulations  of  CEQ  for  ImPiementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  1500-1509)  and  the  USD  A 
Regulatiofis  for  Implementing  NEPA  (7 
CFR  lb).  These  Agency-specific 
procedures  will  enable  APHIS  decision 
makers  to  reach  decisions  >"  which 
environmental  concerns  are  fu  ly  ' 

reviewed  and  %vill  ensure  Umely  public 
involvement  in  the  NEPA  process.  The 
procedures  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  assessments,  and 
environmental  reviews.  The  new  APHIS 
NEPA  Implementing  Procedures  will 
supersede  the  previous  issues. ^HIS 
Guidelines  for  Implementing  NEPA 
Procedures  (44  FR  50381-50384  and  44 
FR  51272-51274).  upon  publication  ot  the 
final  rule. 


07/12/90     55  FR  28638 


09/10/90 


FR  CRe 


10/00/92 
12/00/92 


00/00/00 

SmaM  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Dr.  R.L.  Crawford. 

Director.  Animal  Care.  Regulatory 
Enforcement  and  Animal  Care, 
Department  of  Agriculture.  Animal  and 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End  i 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mr.  Carl  Bausch. 

Deputy  Director,  Environmental 
Documentation.  Department  of 
Agriculture,  Animal  and  Plant  Healtn 
Inspection  Service.  Room  828.  Federal 
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Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  SOI  436-8565 

RIN:  0S79-AA33 

103.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1622;  19  USC 

1306:  21  USC  102  to  105;  21  USC  111;  21 
USC  134a;  21  USC  134b;  21  USC  134c; 
21  USC  134d;  21  USC  134f;  21  USC  135; 
31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

AtMtoBCt  The  Department  is  reviewing 
the  regulations  in  9  CFR  part  92,  which, 
among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultry,  and  certain 
animal  and  poultry  products.  This  is  in 
compliance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 
which  requires  agencies  to  periodically 
review  regulations. 

The  Department  is  conducting  this 
Cycbcal  Review  in  phases.  Phase  1, 
effective  August  2.  1990,  reorganized  the 
regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  F  (Dogs)  of  9 
CFR  Part  92  has  been  reviewed  and  a 
notice  of  proposed  rulemaking  will  be 
published.  Reviews  of  the  other 
subparts  will  follow.  If  the  Department 
determines  those  regulations  should  be 
changed,  notices  of  proposed 
rulemaking  will  be  published. 

Timetable: 

Subpart  F 

NPRM  01/00/93 

NPRM  Comment  Penod  End  03/00/93 

Final  Acbon  00/00/00 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Dr.  Robert  Whiting. 

Chief  Staff  Veterinarian.  Import-Export 
Animals  Staff.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Room  760,  Federal 
BuiWing.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301  436-8590 

RIN:  0579-AA34 


104.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Significance:  Agency  Priority 

Legal  Auttwrtty:  7  USC  1622: 19  USC 
1306:  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f:  21  USC 
135:  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract-  The  Department  currently 
regnlates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  diseases  into  the  United 
States.  We  are  considering  revising 
these  regulations  to  add  restrictions  to 
prevent  the  introduction  of  Salmonella 
enteritidis,  serotype  enteritidis,  phage- 
type  4  (referred  to  below  as  S. 
enteritidis.  phage-type  4),  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  only  country 
other  than  the  United  States  in  which 
poultry  flocks  are  recognized  as  being 
free  of  S.  enteritidis.  phage-type  4. 
Safeguards  under  consideration  include 
testing  of  individual  poultry  of  the  flock 
of  origin  in  the  country  of  origin,  and 
testing  and  inspection  during 
quarantine  in  the  United  States. 

Timetable: 


Legal  Deadline:  None 

At>stract  Current  regulations 
quarantine  certain  Slates  to  control 
Gypsy  Moth,  establish  high-risk  and 
low-risk  regulated  areas  within  those 
States,  and  restrict  the  interstate 
movement  of  regulated  articles  and 
outdoor  household  articles  from 
regulated  areas.  Plant  Protection  and 
Quarantine  is  developing  new 
deHnitions  and  restrictions  for  these 
areas  and  articles  to  more  effectively 
control  Gypsy  Moth. 

Til 


Action 


Daia  FflClle 


NPRM 

12/00/92 

NPRM  Comment 

02/00/93 

Period  End 

Final  Action 

00/00/00 

SnwH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Keith  Hand. 

Senior  Staff  Veterinarian.  Import-Export 
Animals  Staff.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Room  830,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8172 

RIN:  057&-AA38 

105.  GYPSY  MOTH 
Significar«ce:  Agency  Priority 

Legal  Authority:  7  USC  150bb;  7  USC 
150dd  to  ISOff;  7  USC  161;  7  USC  162;  7 
USC  164  to  167 
CFR  Citation:  7  CFR  301.45 


Action 


Date  FRCIts 


NPRM  11/00/92 

NPRM  Comment  01/00/93 

Period  EfxJ 

Final  Action  00/00/00 

Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mr.  Thomas  Flanigan, 

Operations  Officer.  Operational 
Support.  PPQ.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  646.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8247 

RIN:  0579-AA39 


106.  RUMINANTS  AND  SWINE 
IMPORTED  FROM  FOO^-AND-MOUTH- 
DISEASE  COUNTRIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f;  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  Current  regulations  prohibit 
with  certain  limited  exceptions,  the 
importation  of  ruminants  and  swine 
from  countries  where  foot-and-mouth 
disease  (FMD)  exists.  However,  the 
regulations  are  unclear  with  respect  to 
the  application  of  this  prohibition  to 
animals  that  originate  in  an  FMD 
country  but  are  moved  to  a  FMD-free 
country  and  are  then  offered  for 
importation  into  the  United  States. 
Veterinary  Services  is  developing 
regulations  to  clarify  import  restrictions 
for  these  situations. 
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TImetabte: 


Action 


Data 


FRCito 


NPRM  03/00/93 

NPRM  Comment    05/00/93 

Period  End 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Samuel  Richeson, 

Senior  Staff  Veterinarian,  Import-Export 
Products  Staff,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  759.  Federal 
Building,  6506  Belcrest  Road, 
Hyattsville,  MD  20782,  301  438-8144 

RIN:  0579-AA40 

107.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS.  BULBS. 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS  -  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I50dd  to  ISOff; 
7  USC  154:  7  USC  155;  7  USC  157;  7 
USC  159;  7  USC  160:  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 
Legal  Deadline:  None 
Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases,  Plant 
Protection  and  Quarantine  (PPQ) 
prohibits  or  restricts  the  importation  of 
Hving  plants,  roots,  bulbs,  seeds,  and 
related  articles.  PPQ  is  updating  the 
lists  of  those  prohibited  and  restricted 
articles  and  is  revising  the  regulatory 
requirements  for  the  importation  of 
various  articles,  including  imported 
plants  established  in  growing  media. 

Timetable:  


108.  USER  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508;  PL  101-624 

CFR  Citation:  7  CFR  319.8-25;  7  CFR 
319.27-10;  7  CFR  319.37-13:  7  CFR  319.55- 
6(c)(1);  7  CFR  319.56-2b(a)(5);  7  CFR 
319.56-2f(a){7);  7  CFR  319.56-2j(a)(5);  7 
CFR  319.56-2k(f):  ^  CFR  319.56-2l(a)(5);  7 
CFR  319.56-2m(d);  7  CFR  319.56-2n(d);  7 
CFR  319.56-2o(d);  7  CFR  319.56-2p(b){7); 
7  CFR  319.56-2q(b);  7  CFR  352.14 

Legal  Deadline:  None 
Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  (P.L.  101-508) 
and  the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990  (P.L.  101-624) 
authorize  the  Secretary  of  Agriculture 
to  prescribe  and  collect  fees  to  cover 
the  cost  of  providing  agricultural 
quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,  or  the  preclearance  or 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States, 
of  international  passengers,  commercial 
vessels,  commercial  aircraft,  and 
commercial  trucks  or  railroad  cars. 
APHIS  is  already  collecting  fees  for 
certain  services,  including  agricultural 
quarantine  and  inspection  services, 
export  services,  and  animal  import 
services.  APHIS  plans  to  collect  fees  for 
veterinary  diagnostics  and  reagents, 
additional  animal  import  services,  and 
preclearance  or  preinspection  services 
at  sites  outside  the  customs  territory-  of 
the  United  States* 

Timetable: 


Action 


FR  Cite 


Phase  2 

NPRM  08/07/91  (56  FR  37481) 
NPRM  Comment  Period  End  09/06/91 
Final  Action  01  /09/92  (57  FR  755) 
Final  Action  Effective  02/09/92 
2nd  NPRM,  Diagnostics/ Reagents 

12/00/92 
2nd  NPRM  Comment  Period  End 

02/00/93 
Final  Action,  Diagnostics/ Reagents 

00/00/00 

Phases 

NPRM,  Border  Svcs./Facllity  Insp. 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ms.  Barbara  L. 
Thompson.  Chief.  User  Fee  Branch, 
Management  and  Budget,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Room  263.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-5901 

RIN:  0579-AA43 


NPRM.  12/00/92 

NPRM  Comment  03/00/93 

Period  End 

Final  Action  07/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mr.  Frank  Cooper, 
Senior  Operations  Officer,  Plant 
Protection  and  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  639-C,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  436-3249 

RIN:  0579-AA41 


Phase  1 

NPRM  02/27/91  (56  FR  8148) 
NPRM  Comment  Periorf,End  03/14/91 
Final  Action.  AQI  Sen/icfes  04/12/91  (56 

FR  14837) 
Final  Action,  Hawaii/ Puerto  Rico 

04/23/91  (56  FR  18496) 
Final  Action  Eff.,  AQI  Sen/ices  05/13/91 
Final  Action  EH.,  HI/PR  08/01/91 
Final  Action  Eff.,  HI/PR.  Postponed 

08/01/91  (56  FR  36724) 
Final  Action  EH..  HI/PR:  Postponed 

09/30/91  (56  FR  49389) 
Final  Action,  HI/PR:  Withdrawn  04/21/92 
(57  FR  14475) 


109.  •  CHICKEN  DISEASE  CAUSED 
BY  SALMONELLA  ENTERITIDIS 

Significance:  Regulatory  Program 
Legal  Authority:  21  USC  ill;  21  USC 
134a;  21  USC  134f 
CFR  Citation:  9  CFR  82 
Legal  Deadline:  None 
Abstract  Disease  caused  by  the 
bacterium  known  as  Salmonella 
enteritidis  serotype  enteritidis  (referred 
to  below  as  SE)  is  a  serious  problem  in 
egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  is  also  a 
serious  public  health  concern.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  established 
regulations  to  control  the  spread  of  SE 
in  egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  continues  to 
work  to  reduce  the  impact  of  SE  on  the 
poultry  industry  and  consumer  health. 
Under  the  current  APHIS  regulatory 
program,  study  flocks  are  identified 
through  traceback  of  eggs  implicated  in 
human  outbreaks  of  SE,  these  study 
flocks  are  subjected  to  testing  for  SE, 
and  if  the  flocks  test  positive  for  SE. 
inlerstate  movement  of  articles  from  the 
flocks  is  restricted.  We  are  currently 
working  with  other  agencies  including 
the  Agricultural  Marketing  Service,  the 
Food  and  Drug  Administration,  and  the 
Centers  for  Disease  Control  to  evaluate 
the  success  of  this  approach  and 
determine  whether  to  propose  changes 
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to  the  regvilatoiy  procedures  of  the 
current  program. 

Timetable: 


Actkm 


FR  Cite 


NPRM 


11/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  John  Mason. 

Director.  Salmonella  Task  Force, 
Veterinary  Service.  Department  of 
/Vgriculture,  /Vnimal  and  Plant  Health 
Inspection  Service,  Room  205, 
Presidential  Building,  6S25  Belcrest 
Road.  Hyattsville.  MD  20782.  301  438- 
4363 

RIM:  0579-AA48 

110.  •  PSEUfX>RABIES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  ill  to  113:  21 
use  115;  21  USC  117;  21  USC  120;  21 
USC  121;  21  USC  123  to  126;  21  USC 
134b;  21  USC  134f 

CFR  atation:  9  CFR  85 

Legal  Deadline:  None 

At>stract  Pseudorabies,  also  known  as 
Aujeszky's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  caused  by 
a  herpes  virus  and  is  primarily  a 
-  disease  of  swine.  The  spread  of  this 
disease  in  the  United  States  could  have 
serious  consequences  for  the  United 
States  livestock  industry.  A  review  of 
the  Department's  regulations  to  prevent 
the  interstate  spread  of  this  disease 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dr.  W.C.  Stewart. 

Chief  Staff  Veterinariaa  Swine 
Diseases  Section,  Department  of 
Agriculture,  /Vnimal  and  Plant  Health 
'nspeclion  Service,  Room  735,  Federal 


Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301  436-7787 

RIN:  0579-AA49 

111.*  IMPORTATION  OF  CERTAIN 
DRIED  PORK  PRODUCTS 

Significance:  Agency  Priority 

Legal  AuttKMlty:  7  USC  147a;  7  USC 
15^e;  7  USC  161:  7  USC  162;  7  USC 
450;  19  USC  1306:  21  USC  111;  21  USC 
114a;  21  USC  134a;  21  USC  134b;  21 
USC  134c;  21  USC  134f;  31  USC  9701;  42 
USC  4331;  42  USC  4332 

CFR  Citation:  9  CFR  94 

Legal  Deadline:  None 

Abstract  The  Federal  government  has 
responsibility  for  preventing  the 
introduction  into  the  United  States  of 
various  diseases  of  livestock,  including 
foot-and-mouth  disease,  rinderpest. 
African  swine  fever,  and  swine 
vesicular  disease.  To  fulfill  this  - 
responsibility,  it  is  necessary  for  the 
Federal  government  to  revise  and 
update  its  regulations  concerning  the 
importation  of  pork  products,  based 
upon  the  methods  and  procedures  used 
to  process  pork  products.  APHIS  is 
developing  regulations  that  would  allow 
certain  dry-cured  pork  products  lo  be 
imported  into  the  United  States.  Only 
hams  and  loins  derived  from  certain 
breeds  of  swine  and  processed  in  a 
specified  manner  would  be  allowed  to 
be  imported. 

Timetatile: 


Action 

NPRM 


Date  FRCIIa 


01/00/93 


ietermii 


112.  •  ADDITION  OF  CERVIDAE, 
CAMEUDAE.  AND  CERTAIN  BOVIDAE 
OTHER  THAN  CATTLE  AND  BISON  TO 
THE  REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  ill  to  113;  21 
USC  114;  21  USC  114a;  21  USC  1148-1; 
21  USC  115  to  117;  21  USC  120  to  126; 
21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  50:  9  CFR  71;  9 

CFR  77 

Legal  Deadline:  None 

Abstract  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  healtl|C~ 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk),  camelidae  (such  as 
llamas  and  alpacas),  and  certain 
bovidae  other  than  cattle  or  bison  (such 
as  antelope)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tuberculosis. 

Timetablej 

Action 


SmaH  Entities  Affected:  Undete^ined 

Government  Levels  Affected^ 

Undetermined 

Agency  Contact  Dr.  |ofan  H.  Blackwell, 

Senior  Staff  Microbiologist,  Import- 
Export  Products  Staff,  VS,,Department 
of  Agriculture.  Animal  ana  Plant  Health 
Inspection  Service,  Room  758.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  436-7885 

RIN:  0579-AA50 


Data 


FR  Clle 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Interim  Final  08/00/93 

Rule 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Dr.  Ronald  A. 
Stenseng.  Senior  Staff  Veterinarian. 
Cattle  Diseases  and  Surveillance  Staff. 
VS.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service, 
Room  734,  Federal  Building,  6505  •" 

Belcrest  Road,  Hyattsville,  MD  20782, 
301  436-8715 
RIN:  0579-AA53 
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113.  IMPORTED  FIRE  ANT 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I50bb;  7  USC 
150dd:  7  USC  150ee;  7  USC  150ff;  7  USC 
161  to  162;  7  USC  164  to  167 

CFR  Citation:  7  CFR  301 
Legal  Deadline:  None 
Abstract  The  Department  is  proposing 
to  revise  "Subpart-Imported  Fire  Ant." 
which  contains  quarantine  and 
interstate  movement  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest.  Executive  Order 
12291  and  Department  Regulation  1512- 
1  require  that  agencies  initiate  reviews 
of  currently  effective  rules  to  bring 
about  the  goal-of  reduction  of 
regulatory  burdens  and  to  minimize 
impacts  on  small  entities.  The  proposed 
rule  is  part  of  the  scheduled  review  of 
••Subpart-Imported  Fire  Ant"  to  meet 
regulatory  review  requirements. 
Revising  the  regulations  would  make 
them  easier  to  understand,  thereby 
increasing  compliance  and  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant. 

Timetable: 


honeybees  and  honeybee  semen 
contain  the  criteria  used  for 
determining  which  countries  may 
import  honeybees  and  honeybee  semen 
and  under  what  conditions.  This  change 
will  allow  the  importation  of  honeybees 
and  honeybee  semen  from  New 
Zealand,  for  other  than  research 
purposes,  if  accompanied  by  a 
certificate  of  origin. 

Timetable:  

Action 


Action 

Date 

FR  CHe 

NPRM 

10/30/91 

56  FR  55830 

NPRM  Comment 

12/30/91 

Period  End 

Final  Action 

10/00/92 

Date 


FR  Cite 


02/06/90 
02/21/90 


55  FR  3968 


03/02/90    55  FR  7499 


04/02/90 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended 
NPRM  Comment 

Period  End 
Final  Action  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mr.  Philip  J.  Lima. 

Staff  Specialist.  Biological  Assessment 
&  Taxonomic  Support,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  824.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301  436-8677 

RIN:  0579-AA37 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  FederalX 

Agency  Contacf:  Mr.  Mike  Stefan, 

Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  661  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301  436-6365 

RIN:  0579-AA25 

114.  HONEYBEES  AND  HONEYBEE 
SEMEN;  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance:  Agency  Priority 

Legal  Autfioritin  7  USC  281 

CFR  Citation:  rCFR  322 

Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
importation  into  the  United  States  of 


Final  Rule  Stage 


channels  and  to  provide  owners  with 
the  opportunity  to  locate  their  animals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/91 
12/16/91 


56  FR  57991 


02/00/93 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  Dr.  )oan  Amoldi, 

Deputy  Administrator.  Regulatory 
Enforcement  and  Animal  Care. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
558,  Federal  Building.  6305  Belcrest 
Road.  Hyattsville,  Maryland  20782,  301 
436-8323 
RIN:  0579-AA42 


115.  ANIMAL  WELFARE;  RANDOM 
SOURCE  DOGS  AND  CATS 
Significance:  Regulatory  Program 
Legal  Authority:  7  USC  2l3l  to  2157 
CFR  Citation:  9  CFR  2 
Legal  Deadline:  Other,  Statutory.  May 
25,  1991. 

Abstract  Section  2503  of  the  Farm  Bill, 
entitled  "Protection  of  Pets,"  instructs 
APHIS  to  amend  the  Animal  Welfare 
regulations  to  require  that  dogs  and 
cats  be  held  for  at  least  5  days  at 
pounds  and  shelters  and  at  licensed 
research  facilities.  Additionally,  the 
Farm  Bill  instructs  APHIS  to  require 
that  dealers  provide  a  valid 
certification  to  anyone  acquiring 
random  source  dogs  and  cats  from 
those  dealers.  The  certification  would 
have  to  identify  the  dealer,  the  animal, 
and  the  source  of  the  animal,  and 
would  have  to  accompany  the  shipment 
of  the  animal.  The  intent  of  these 
provisions  is  to  prevent  stolen  animals 
from  being  entered  into  research 


116.  •  ACCREDITATION  OF 
VETERINARIANS 
Significance:  Agency  Priority 

Legal  Authority:  15  USC  1828;  21  USC 

105:  21  USC  111  to  114;  21  USC  114a;  21 

USC  114a-l:  21  USC  115;  21  USC  116;  21 

USC  120;  21  USC  121;  21  USC  125;  21 

USC  134b;  21  USC  134f;  21  USC  612;  21 

USC  613 

CFR  Citation:  9  CFR  160;  9  CFR  161;  9 

CFR  162 

Legal  Deadline:  None 

Abstract  Some  veterinarians  are 
accredited  by  the  Federal  government 
to  cooperate  with.  APHIS  in  controlling 
and  preventing  the  spread  of  animal 
diseases  throughout  the  United  States 
and  the  worid.  The  Department  is 
proposing  to  establish  accreditation  on 
a  national,  rather  than  a  State,  basis 
and  revise  the  procedures  for  issuing, 
suspending,  and  revoking  accredited 
veterinarian  status.  The  proposed 
changes  are  intended  to  ensure  that  an 
adequate  number  of  qualified 
accredited  veterinarians  are  available 
in  the  United  States  to  perform 
necessary  animal  health  activities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Eno 


06/06/92 
06/06/92 
07/06/92 

07/06/92 


57  FR  23540 
57  FR  23540 
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Action 


Dat* 


FR  cn*        Small  Entities  Affected:  None 


NPRM  Comment 

Period 

Extended 
NPRM  Comment 

Period  End 
Final  Action 


07/09/92    57  FR  30432 


07/24/92 


10/00/92 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dr.  JA.  Heamon,  Staff 
Veterinarian,  Stieep,  Goat,  Equine,  & 
Poultry  Disease  Staff,  Department  of 


Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  769,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301  436-6954 

RIN:  0579-AA52 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


117.  IMPORTATION  OF  NURSERY 
STOCK,  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS  -  PHASE  I 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  319.37 

Completed: 


Reason 


Date 


FRCits 


Final  Action  09/18/92    57  FR  43134 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mr.  Frank  Cooper,  301 
436-3249 

RIN:  0579-AA21 


118.  ANIMALS  DESTROYED  BECAUSE 
OF  SCRAPIE 

Significance:  Regulatory  Program 

CFR  Citation:  9  CFR  54 

Completed: 


Reason 


Data 


FR  CIta 


07/30/92    57  FR  33625 
10/01 /M 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Dr.  William  E.  Ketter, 
301436-6954 

RIN:  0579-AA24 


119.  BROADLEAF  PAPER  BARK  TREE; 
NOXIOUS  WEED 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  360 

Completed: 


Reason 


Data 


FR  Cite 


03/13/92    57  FR  8837 
04/13/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Nfr.  Thomas  G. 
Flanigan.  301  436-8247 

RIN:  0579-/WV48 

BHJJNO  CODE  3410-34.F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Premie  Stage 


120.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deadline:  None 

Abstract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 

Timetalile: 


Action 


Date  FR  Ota 


ANPRM  12/00/92 

Provision  to  0MB  12/00/92 
for  Publication 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Louise  Ebaugh,  Grant 
Program  Specialist.  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Rm  310E  Aerospace  Center 
Building,  14th  Street  &  Independence 
Ave.  SW..  Washington,  DC  20250-2200, 
202  401-1790 

RIN:  0524-AA02 


121.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 

Abstract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program. 


Timetat>le: 


Action 


Data 


FR  Ota 


ANPRM  12/00/92 

Provision  to  0MB  12/00/92 
for  Publication 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Hood.  Grant 
Program  Specialist,  Department  of 
Agriculture,  Cooperative  State  Research 
Service.  Rm  310E  Aerospace  Center, 
14th  Street  &  Independence  Ave.  SW., 
Washington  DC  20250-2200.  202  401- 
1790 

RIN:  0524-AA03 

122.  •  RANGELAND  RESEARCH 
GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  3333 

CFR  Citation:  7  CFR  3401 
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Legal  Deadline:  None 

Abstract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Rangeland  Research  Grants  Program. 

Timetable: 


Aerospace  Center  Building. 

Washington.  DC  20250-2200,  202  401- 

5024 

RIN:  0524-AA04 


award  of  project  grants  under  the 
Biotechnology  Risk  Assessment 
Research  Grants  Program. 


Timetable: 


Date 


FR  Ctta 


FR  Cite 


ANPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Teny  ].  Pacovsky. 
Director  Awards  Management  Division. 
Department  of  Agriculture.  Cooperative 
htate  Research  Service,  Rm  322B 


123.  •  BIOTECHNOLOGY  RISK 

ASSESSMENT  RESEARCH  GRANTS 

PROGRAM;  ADMINISTRATIVE 

PROVISIONS 

Significance:  Agency  Priority 

Legal  Auttwrtty:  7USC5921 

CFR  Citation:  7  CFR  3415 

Legal  Deadline:  None 

Abstract  Regulation  will  establish  the 

procedures  to  be  followed  annually  in 

the  solicitation  of  proposals,  the 

evaluation  of  such  proposals,  and  the 


Action 

ANPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Terty  I-  Pacovsky. 

Director  Awards  Management  Division. 

Department  of  Agriculture.  Cooperative 

State  Research  Service.  Rm  322B 

Aerospace  Center  Building. 

Washington,  DC  20250-2200.  202  401- 

5024 

RIN:  0524-AA05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  R^arch  Service  (CSRS) 


Completed  Actions 


124.  USDA  GUIDEUNES  FOR 
RESEARCH  INVOLVING  PLANNED 
INTRODUCTION  INTO  THE 
ENVIRONMENT  OF  ORGANISMS  WITH 
DELIBERATELY  MOOIFIEO 
HEREDITARY  TRAITS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  3015.205;  7  CFR 
3200.4(d)(7):  7  CFR  3400.4(c)(12):  7  CFR 
lb;  7  CFR  2.30(e) 

Completed: 

Reason 


Reason 


Small  Entitles  Affected:  Undetermined     Completed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alvin  Young,  703  235- 

4419 

RIN:  0524-AAOO 


Date 


FR  ON* 


Date 


FR  Cite 


Supplement  to 
ABRAC 
minutes 


03/05/92 


125.  AGENCY  PROCEDURES  TO 
IMPLEMENT  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  3704 


Final  Acton  09/27/91    56  FR  49242 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Casula.  202 

«n-1781 

RIN:  0524-AA01 

■LUNQ  COOE  341»«»^ 


■( 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Preruie  Stage 


126.  •  MANAGEMENT  OF 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 
Legal  Authority:  PL  98-510;  PL  94-5f0: 
PL  94-469:  PL  92-500 
CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Legal  Deadline:  None 

Abstract  There  are  a  number  of  federal 
environmental  statutes  which  govern 
the  management  of  hazardous 
substances,  materials  and  wastes.  At 
the  present  time,  FmHA  does  not  have 


implementing  regulations  for  these 
federal  statutes. 

The  development  of  implementation 
procedures  for  managing  hazardous 
substances  is  necessary  to  insure 
consistency  in  compliance  with  Federal, 
as  well  as  State  environmental  statutes, 
and  to  develop  appropriate  "due 
diligence"  policies  to  limit  the  Agency's 
liabihty  with  regard  to  environmental 
cleanups  of  hazardous  waste  in  loan 
making/servicing  and  property 
management  activities. 

FmHA  has  approximately  10.000 
inventory  properties.  FmHA  cannot  be 


certain  how  many  of  these  inventory 
properties  will  require  hazardous  waste 
cleanup  prior  to  sale,  however.  FmHA 
has  submitted  to  the  Departmental 
Hazardous  Waste  Management 
Program  a  projected  budget  for  FYs  93- 
97  of  $14.2  million. 


Action 

Dels            FRCN* 

ANPRM 

00/00/00 

ANPRM 

00/00/00 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 
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Prerule  Stage 


Government  Levels  Affected: 

Undetermined 


Agency  Contact  Chris  Goettelmana 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 


6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB18 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


127.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 
Legal  Authority:  42  USC1480;  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1944  subpart  A:  7 
CFR  1910  subpart  A:  7  CFR  1965 
subpart  C;  7  CFR  1951  subpart  G;  7  CFR 
1955  subpart  C:  7  CFR  1944  subpart  ]:  7 
CFR  1924  subpart  C:  7  CFR  1901  subpart 
A        I 

Legal  beadline:  None 
Abstract  Change  Interest  Credit  Set 
forth  new  modest  housing  concept. 
Remove  posting  of  names.  Appraisal 
Fees.  Provide  new  method  of 
determining  repayment  ability  by  the 
use  of  ratios. 

Timetable: 


CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abstract:  Also,  to  incorporate 
provisions  for  obtaining  and  monitoring 
flood  insurance. 

Timetatrte:  

Action 


Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 


Date 


ra  Cite         RIN:  0575-AA66 


Action 


Date 


FR  Cite 


04/28/92  57  FR  17858 
05/28/92  57  FR  17858 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  00/00/00 

NPRW  Comment    00/00/00 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Study  currently 
underway  to  assist  in  formulation  of 
ratios,  "CAPS",  and  subsidy  granted  as 
well  as  economic  impact  of  proposed 
changes. 

Agency  Contact  Chris  Goettebnann. 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348,  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  057&-AA35 


NPRM  02/00/93 

NPRM  Comment    04/00/93 

Period  End 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348.  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA53 ' 

129.  DENY  CREDIT  TO  APPUCANTS 
DELINQUENT  ON  ANY  FEDERAL 
DEBT;  EXCEPT  WHEN  THE 
DEUNQUENCY  IS  AN  FMHA  FARM 
PROGRAM  LOAN 
Significance:  Agency  Priority 
Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1910(a);  7  CFR 
1941(a};  7  CFR  1943(a):  7  CFR  1945(d);  7 
CFR  1980(b);  7  CFR  1943(b) 

Legal  Deadline:  None 
Abstract:  0MB  CifBular  A-129  dated 
November  25. 1988.  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspended 
processing  of  loan  guarantee 
applications  when  an  applicant  is  found 
to  be  delinquent  on  a  Federal  debt. 

Timetable:  , 


128.  REAL  PROPERTY  INSURANCE 
Significance:  Agency  Priority 
Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 


Action 


Date 


FR  Cite 


130.  CIVIL  RIGHTS  COMPUANCE 
REQUIREMENTS  -  1940-D 

Significance:  Agency  Priority 
Legal  Authority:  PL  100-259;  PL  88-352; 
42  USC  2000d  et  seq:  PL  90-284;  42  USC 
3601  to  3619;  PL  100-430;  PL  92-318;  20 
USC  1681  et  seq;  PL  93-112;  29  USC  749; 
PL  94-135;  42  USC  6101  et  seq;  PL  94- 
239;  15  USC  1601  et  seq:  EO  11246 
CFR  Citation:  7  CFR  15;  12  CFR  202;  28 
CFR  42;  45  CFR  90;  41  CFR  60  to  64;  24 
CFR  14  et  al 
Legal  Deadline:  None 

Abstract  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA): 
Title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
conducted  programs.  Title  IX  of  the 
Education  Amendments  of  1972:  the 
Age  Discrimination  Act  of  1975,  and 
programs  and  activities;  Amendments 
of  1972;  the  Age  Discrimination  Act  of 
1975;  and  Executive  Order  11246.  The 
revised  regulations  will  provide 
detailed  guidelines  for  field  offices  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
FmHA's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  FmHA's  financial 
assistance  at  all  levels  will  decrease 
the  Agency's  vulnerability  due  to 
noncompliance  with^ecently  enacted 
Civil  Rights  legislation. 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 
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Proposed  Rule  Stage 


Timetable: 


Action 


FROt* 


NPRM 
Final  Action 
Final  Action 
Effective 


03/31/93 
00/00/00 
00/00/00 


Small  Entities  Affected:  Undetemined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Fanners  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:0575-AA83 ^^^ 

131.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Legal  Auttiority:  7  USC  1989;  42  USC 
1480-,  5  USC  301 
CHI  Citation:  7  CFR  1924-C 
Legal  DeadNne:  None 

Al>stract  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before  FmHA 
loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 
would  include  procedure  development, 
training,  and  development  of  forms.  The 
benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  with 
HUD  and  VA. 

Timetat>le: 


CFR  Citation:  7  CFR  1944-A;  7  CFR 
1924-A:  7  CFR  1922-C 

Legal  Deadline:  None 

Abstract  Housing  in  some  areas  is  not 
affordable  for  low  and  very  low  income 
families.  Existing  condominiums  in 
these  areas  may  meet  the  housing 
needs  of  these  families.  The 
alternatives  considered  were  to 
implement  the  financing  of  existing 
condominiums  or  take  no  action.  The 
cost  of  implementing  the  program 
would  include  procedure  development, 
training,  and  completion  of  forms.  The 
benefits  would  include  reduced  housing 
costs  for  families  and  reduced  interest 
subsidy  cost  for  the  Government. 

Timetable:  - 


Action 


Dirt* 


FR  CM* 


Next  Action  Undetemrwned 

Small  Entities  Affacted:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Departmenf  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 


RIN:  0575-/VA88 


^ 


Action 


Dale 


FR  Clla 


Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ouis  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AA90 

133.  HOUSING  APPUCATKM 
PACKAGING  GRANTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  CFR  1944  subpart  B 

Legal  Deadine:  Other,  Statutory,  April 

1. 1991. 

Due  to  inability  to  meet  mandate,  it  is 

anticipated  that  Final  rule  will  be 

published  March  1993. 

Abstract  Provide  grant  program  for 

housing  application  packaging  by  public 

and  private  nonprofits  in  poor  counties 

and  colonias. 


Agency  Contact  Chris  Goettebnann. 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  14th  Street  and 
Independence  Ave.  NW..  Washington. 
DC  20250.  202  720-9744 

RIN:  0575-AA92 

134.  SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 
Legal  Authority:  42  USC  1474 
CFR  Citation:  7  CFR  1944  subpart  J 
Legal  Deadline:  None 

Abstract  This  regulation  will  be 
amended  to  remove  some  confusion  in 
the  wording  of  several  paragraphs.  The 
benefits  will  be  more  consistency  in 
administering  the  504  Loan  and  Grant 
Program.  The  cost  of  implementing  the 
changes  would  be  only  procedure 
development. 

Timetable:  


132.  SUPPLEMENTAL  REQUIREMENTS 
FOR  MAKING  SECTKM  502  LOANS 
FOR  HOUSING  UNITS  LOCATED  IN 
CONDOMINIUMS  OR  PLANNED  UNIT 
DEVELOPMENTS 

Legal  Authority:  42  USC  I490f 


Timetable: 

ACtkMI 

Oat*           FR  Cite 

NPRM                      10/00/92 
NPRM  Comment    12/00/92 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 
$97,800;  Yearly  Recurring  Cost:  $97,800 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA93 

135.  ADVERSE  DECISIONS  A»« 

ADMINISTRATIVE  APPEALS  FMHA 

INSTRUCTION  1900-B 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1900  subpart  B;  7 

CFR  2.70 

Legal  Deadline:  None 

Abstract  The  Agency  proposes  to 
amend  FmHA  Instruction  1900-B. 
•'Adverse  Decisions  and  Administrative 
Reviews"  to  incorporate  an  appeal 
"standard  of  review"  and  make 
-  editorial  changes.  , 

Timetable:         


Action 


FR  CIt* 


NPRM  12/01/92 

NPRM  Comment    01/31/93 
Period  End 
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Action 


Dat*  FR  CNk 


Rnal  AOIion  03/31/93 

Final  Action  04/30/93 

Ettective 

SmaM  Entitles  Affected:  Businesses, 
Governmental  |uhsdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348,  South  Building,  14th  Street  & 
Independence  Ave  NW.,  Washington. 
DC  20250,  202  720-9744 

RIN:  0575-AB09 

136.  •  CHANGES  TO  FMHA  FARMER 
PROGRAM  ACCOUNT  SERVICING 
AND  LOAN  MAKING  POLICIES  FOR 
SECTION  1808,  1818,  1819  AND  1821 
OF  THE  FOOD,  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT  OF 
1990.  (FACT  ACT) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-624,  sec  1808; 
PL  101-624,  sec  1818;  PL  101-624,  sec 
1819:  PL  101-624,  sec  1821 

CFR  Citation:  7  CFR  1910  subpart  A:  7 
CFR  1943  subpart  B;  7  CFR  1924  subpart 
B;  7  CFR  1941  subpart  A;  7  CFR  1945 
subpart  D  7  CFR  1943  subpart  A;  7  CFR 
1951  subpart  F;  7  CFR  1951  subpart  S:  7 
CFR  1960  subpart  B;  7  CFR  1962  subpart 
A;  7  CFR  1965  subpart  A 

Legal  Deadline:  Non% 

Abstract  Provisions  of  the  Food. 
Agriculture,  Conservation  and  Trade 
Act  of  1990,  as  they  aftect  the  Fanners 
Home  Administration's  Farmer 
Programs,  plus  relevant  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Regulations  must  be  developed 
to  reduce  paperwork  burdens  on  the 
public  and  to  encourage  more 
meaningful  public  participation  in  the 
paperwork  reduction  process. 
Regulations  are  also  needed  to  set  forth 
the  curriculum  and  process  for  the 
Agency's  farmer  loan 
applicant/borrower  lo  obtain  special 
training;  and  to  assess  the  borrower's 
progress;  and  to  implement  a  market 
placement  program  for  qualified  loans. 

The  projected  cost  of  these  programs  is 
$3,747,565  for  underwriting  forms  and 
standard;  $289,396,800  for  borrower 
train  ng  for  a  total  cost  of  $293,144,365. 


excluding  the  cost  of  the  Loan 
Assessment  and  Market  Placement 
Program  which  will  be  available 
approximately  June  1993.  Regulations 
shall  be  issued  as  soon  as  practicable 
after  enactment  of  PL  101-624  of  the 
FACT  ACT  of  1990. 

Timetable: 


Action 


Dat» 


FR  Cite 


NPRM 
Final  Action 


03/00/93 
06/00/93 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB13 

137.  •  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS,  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Regulatory  Program 
Legal  Authority:  42USC1486 
CFR  Citation:  7  CFR  1944-H  (New) 
Legal  Deadline:  Final,  Statutory.  March 
28,  1991. 

Abstract  This  regulation  provides  for 
the  eligibility  of  the  rural  homeless  and 
migrant  farmworkers  under  Section  516 
Farm  Labor  Housing  Program. 
Regulations  are  being  drafted  to 
implement  this  provision  of  the  law 
which  will  provide  short  term 
occupancy  housing  for  these 
individuals.  The  cost  to  society  of 
promulgating  such  regulations  will  be 
minimal  with  substantial  benefits 
filtering  into  society  by  providing 
housing  for  the  rural  homeless  and 
migrant  farmworkers. 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Chris  Goetelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  057S-AB14 

138.  •  RURAL  HOUSING  PROGRAM 

LOANS 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  use  301 

CFR  Citation:  7  CFR  1980  subpart  D;  7 

CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 
Abstract:  Revise  existing  Guaranteed 
Loan  Regulations  to  make  minor 
corrections  and  additions  for 
clarification  purposes. 

Timetable: 


Timetable: 

Action 

Dat* 

FR  CIta 

NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Cite 


04/28/92    57  FR  17858 
05/28/92    57  FR  17858 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/92 

NPRM  Comment    12/00/92 

Period  End 

Small  Entities  Affected:  None  \^ 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  /Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 
RIN:  0575- AB15 

139.  •  SECTION  502  RURAL  HOUSING 

LOAN  POLICIES,  PROCEDURES,  AND 

AUTHORIZATIONS 

Legal  Authority:  PL  101-508;  PL  lOl- 

201;  25  USC  1480;  42  USC  1437;  EO 

12744 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  definition  of  income  is 

being  revised  pursuant  to  the  omnibus 

Budget  Reconciliation  Act  of  1990.  The 

regulations  are  being  revised  to  clarify 

that  the  interest  of  individual  Indians  in 

trust  on  restricted  land  shall  not  be 
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considered  a  resource  in  determining 
eligibility.  Changes  are  being  made  to 
exclude  from  the  Agent  Orange 
settlement  fund  or  any  other  fund 
established  pursuant  to  the  settlement 
in  Agent  Orange  liability  Htigation. 
Based  on  a  Supreme  Court  decision 
FmHA  is  deleting  the  public  posting 
that  require  county  super\'isors  to  post 
on  the  bulletin  board  after  each 
selection  period  a  list  of  those 
applications  selected  and  notified  of  the 
processing  of  their  applications.  The 
county  supervisors  are  also  required  to 
review  the  SFH  applicants  audited  or 
most  recent  Federal  tax  return.  The 
interest  credit  regulation  is  being 
revised  to  remove  previous 
discrepancies. 

Timetable: 


The  expected  effect  is  that  it  becomes 
knowledge,  instruction  and  direction  for 
the  public.  Agency  staff  and  members 
of  the  Tribal  Communities. 

Timetal)le:  


Action 


Oat* 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
538,197;  Yearly  Recurring  Cost:  $38,197 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB16 

140.  •  DISPOSITION  OF  INTERESTS 
IN  INDIAN  TRUST  LAND 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1955;  7  CFR  1965; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  Incorporate  requirements  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  Section  708, 
into  FmHA  Instructions  1955-A,  1955-B, 
1955-C,  1965-B.  and  1965-C.  This  law 
prohibits  the  transfer  or  sale  of  FmHA's 
security  interest  in  Indian  Trust  Land  to 
anyone  except  an  eligible  tribal 
member,  the  tribe,  or  the  Indian 
Housing  Authority  serving  the  tribes. 
These  requirements  will  enhance  the 
opportunity  of  these  specific  entities 
become  homeowners,  thereby,  serving  a 
previously  underserved  area. 


NPRM  10/00/92 

NPRM  Comment    11/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  /Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB17 

141.  •  SOUD  WASTE  MANAGEMENT 

GRANTS 

Legal  Auttu>rity:  PL  101-624.  sec  2325 

CFR  Citation:  7  CFR  4242 

Legal  Deadline:  None 

Abstract  FmHA  implemented  this 
authority  by  adding  it  to  the  existing 
Technical  Assistance  grant  program  for 
water  and  waste  disposal  facilities.  In 
order  to  prevent  confusion  and  to 
further  refine  the  requirements  of  the 
program.  FmHA  is  proposing  to  publish 
a  separate  regulation  for  two  programs. 

Timetable: 


Abstract  Under  current  regulations. 
FmHA  administers  two  separate 
technical  assistance  grant  programs 
that  have  similar  requirements.  In  order 
to  avoid  confusion  for  the  public 
because  of  differences  in  eligibility  and 
purposes  of  the  two  programs.  FmHA 
proposes  to  rewrite  the  existing        y 
regulation  to  separate  the  two 
programs. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  08/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  Local 
Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB23 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  08/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  Local 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB22 


143.  •  WASTEWATER  CIRCUIT  RIDER 

GRANTS 

Legal  Authority:  PL  101-624.  sec  2324 

CFR  Citation:  7  CFR  1942 

Legal  Deadline:  Final,  Statutory,  May 

28,1991. 

Abstract:  Public  Law  101-624.  Food. 

Agriculture,  Conservation,  and  Trade 

Act  of  1990,  authorized  a  new  rural 

wastewater  circuit  rider  program. 

FmHA  proposes  to  publish  a  new 

regulation  for  this  program. 

Timetable:  . 


Action 


Date 


FR  Cite 


142.  •  TECHNICAL  ASSISTANCE  AND 

TRAINING  GRANTS 

Legal  Authority:  PL  99-198.  sec  1304 

CFR  Citation:  7  CFR  4242 

Legal  Deadline:  None 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  02/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 
Government  Levels  Affected:  Local 
Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Chris  Goettelmann, 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
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6348  South  Building.  Washington.  DC 
20250.  202  720-9744 


RIN:  0575-AB24 


144.  •  SUPERVISED  BANK 
ACCOUNTS  AND  MULTIHOUSING 
RESERVE  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480 

CFR  Citation:   7  CFR  1902;  7  CFR  1930 

Legal  Deadline:  None 

Abstract:  Requires  reserve  accounts  to 
be  subject  to  counter  signature  by  an 
Agency  official  before  funds  can  be 
withdrawn. 

Timetable: 

Action' 


to  review  loan  applications.  The 
proposed  action  is  required  by  Public 
Law  101-624.  No  additional  costs  to  the 
Government  or  to  the  public  will  be 
incurred  as  a  result  of  this  action. 
Government  costs  will  be  reduced 
because  County  Committee  members 
will  spend  less  time  reviewing 
applications.  '  ^ 

Timetable^ 

Action 


FR  Ctt* 


09/01/92    57  FR  39631 
1t^02/92    57  FR  39631 

/oo/oo 


NPRM 

NPRM  CkJinment 
Period  End 

Final  Action 

Small  Entities/Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmere  Home  Administration.  Room 
6348  South  Building.  Washington.  D.  C. 
20250.  202  720-9744 

RIN:  0575-AB31 ^^ 

145.  •  TWO-YEAR  COUNTY 
COMMITTEE  ELIGIBIUTY 

Legal  Authority:  PL  101-624,  sec  1810 

CFR  Citation:  7  CFR  1910-A:  7  CFR 
1941-A:  7  CFR  1943-A;  7  CFR  1943-B;  7 
CFR  1980-B 

Legal  Deadiine:  None 

Abstract  The  objective  of  this  action  is 
to  extend  County  Committee  eligibility 
for  Farmer  Programs  loan  applications 
(except  emergency  loan  applications) 
up  to  two  years.  The  cu.Tent  policy 
requires  a  County  Committee 
determination  for  each  loan  application. 
The  proposed  action  will  decrease  the 
paperwork  required  for  loan 
applications,  and  reduce  the  amount  of 
time  needed  by  the  County  Committee 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agricultiu«. 
Farmers  Home  Administration.  14th  & 
Independence  Ave..  S.W.  -  Room  6248- 
S.  Washington,  DC  20250.  202  720-9744 

RIN:  0575-AB32 " 

146.  •  IMPLEMENTATION  OF 
CERTIFIED  LENDER  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A:  7 

CFR  1980  subpart  B;  7  CFR  2.23:  7  CFR 

2.70 

Legal  Deadline:  None 

Abstract  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  cited 
the  excessive  amount  of  paperworic  and 
time  required  to  apply  for  and  receive 
approval  on  guaranteed  loans  as  a 
deterrent  to  participation  in  the 
program.  The  Agency  assembled  a 
Guaranteed  Overview  Task  Force  to 
identify  specific  forms  and  regulations 
that  could  be  eliminated  or  revised 
without  increasing  the  risk  to  the 
Government.  We  intend  to  immediately 
implement  those  recommendations 
which  will  meet  these  criteria  and  can 
be  implemented  by  the  next  lending 
season.  Fewer  forms  and  a  streamlined 
process  will  reduce  operating  costs  for 
both  FmHA  and  lenders.  With  the  new 
Certified  Lender  Program.,  those  lenders 
that  FmHA  has  determined  can 


Proposed  Rule  Stage 


properiy  process  and  service 
guaranteed  loans  will  be  given  greater 
flexibility.  The  CLP  program  will 
encourage  increased  participation  in  the 
program,  thereby  reducing  the  demand 
for  direct  loan  funds,  which  are  more 
costly  than  guaranteed  loans. 

Timetable: 


Action 


FR  Cite 


NPRM  11/19/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chiis  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  14th  4 
Independence  Ave..  S.W.  -  Room  6348- 
S.  Washington.  DC  20250.  202  720-9744 

RIN:  0575- AB33 

147.  •  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM  - 
FEASIBILtTY  STUDIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1980-E 
Legal  Deadline:  None 
Abstract  The  proposed  rule  will  allow 
the  Agency  to  waive  the  requirement 
for  a  feasibility  study  for  existing 
business  on  a  case-by-case  basis. 

Timetable^ ^ 

Action  Delft  W*  Clls 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  03/01/93 

Final  Action  03/01/93 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348.  South  Agriculture  Building. 
Washington,  DC  20250,  202  720-9744 

RIN:  0575-A634 
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148.  ACQUISITION,  MANAGEMENT 
AND  DISPOSITION  OF  REAL 
PROPERTY  WHICH  SECURED  SINGLE 
FAMILY  HOUSING  (SFH)  LOANS 
Legal  Authority:  7  USC1989:  42  USC 
1480:  5  USC  301;  7  CFR  2.23:  7  CFR  2.70 

^€fR  Citation:  7  CFR  1955 
Legal  Deadline:  None 
AtMtract  Create  a  new  subpart  D  to 
cover  liquidation  of  Single  Family  • 
Housing  (SFH)  loans,  and  management 
and  sale  of  SFH  inventory  property: 
and  revise  existing  subparts  A.  B.  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  the  regulations  with 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  changes  being 
completed,  as  has  frequently  been  the 
case. 
Timetable:  


Abstract  Expansion  of  HPG  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1987. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Effective 


01/00/93 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 


NPRM  01/15/92 

NPRM  Comment  03/16/92 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA18 


RIN:  0575-AA29 


Date 


FR  Cite 


02/00/93 
03700/93 


149.  HOUSING  PRESERVATION 

GRANTS 

Legal  Auttiority:  42  USC  1490  (m) 

CFR  Citation:  7  CFR  1944,  subpart  N 

Legal  Deadline:  None 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  Action  on  this 
project  was  effectively  paralyzed  during 
calendar  year  1988  by  extensive 
changes  by  Farmer  Programs  pursuant 
to  the  Agriculture  Act  of  1987. 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AA03 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  ate 


10/25/90 
12/24/90 

12/00/92 


151.  MANAGEMENT  AND 

COLLECTION  OF  NONPROGRAM  (NP) 

LOANS 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1480:  5  USC 

301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951  subpart  J 

Legal  Deadline:  None 

Abstract  A  new  instruction  to  provide 

policy  and  guidance  for  FmHA  field 

office  personnel  to  make,  manage. 

collect  and  liquidate  nonprogram  (NP) 

loans. 

Timetable: 


150.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  1480;  5  USC 
*301;  7  CFR  2.23;  7  CFR  2.70 
CFR  Citation:  7  CFR  1951.  subpart  I 
Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
because  of  an  accounting  system 
change  resulting  from  the  September 
1987  congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula  to 
coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest 
credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
recapture  process. 

Tlmetal>ie:  


55  FR  42987 
55  FR  42987 


Action 


Date 


FR  Cite 


NPRM  08/17/89    54  FR  33906 

NPRM  Comment  10/16/89    54  FR  33906 

Period  End 

Final  Action  01/00/93 

Final  Action  02/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  /Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 
RIN:  0575-AA39 

152.  MANAGEMENT  AND 

SUPERVISION  OF  MULTIPLE  FAMILY 

HOUSING  BORROWERS  AND  GRANT 

RECIPIENTS 

Legal  Authority:  42  USC  1480;  5  USC 

1989;  5  USC  301 

CFR  Citation:  7  CFR  1930.  subpart  C;  7 

CFR  1944.  subpart  E;  7  CFR  1951. 

subpart  K;  7  CFR  1965.  subpart  B;  7  CFR 

2.23;  7  CFR  2.70 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  General  revision  to  keep  the 
regulations  current  with  policy 
clarification  and  incorporate  clianges  to 
comply  with  recent  legislative  changes. 
Alternatives  were  to  not  revise  or  only 
incorporate  some  changes. 

Timetable: 


implementing  added  changes  required 
by  law.  The  final  rulemaking  action 
plans  to  incorporate  all  of  these  earlier 
rulemaking  actions,  directly  to  a  final 
rulemaking  action. 

Timetat>ie: 


Action 


Action 


Date 


FR  Cite 


N 
J 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 


NPRM  08/27/91     56  FR  42384 

NPRM  Comment  10/28/91 

Pefiod  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Put>llc  Compliance  Cost  Initial  Cost: 
$10,741,732;  Yeariy  Recurring  Cost: 
$10,741,732;  Base  Year  for  Dollar 
Estimates:  1992 

Additional  Information:  Proposed  rule 
submitted  to  OMB.  May  9. 1991.  0MB 
Review  still  pending. 

Agency  Contact  Chris  Goettebnann. 

Chief,  Regulations  /^alysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIW:  0575-AA49 

153.  PREPAYMENT  AND 
DISPLACEMENT  PREVENTION  OF 
MULTIPLE  FAMILY  HOUSING  LOANS 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1480 

CFR  CitaUon:  7  CFR  1965,  subpart  E;  7 
CFR  1930,  subpart  C;  7  CFR  1944. 
subpart  D;  7  CFR  1944,  subpart  E;  7  CFR 
1944,  subpart  L;  7  CFR  1951,  subpart  E; 
7  CFR  1951.  subpart  N;  7  CFR  1955. 
subpart  A;  7  CFR  1955,  subpart  C;  7 
CFR  1965,  subpart  B 

Legal  Deadline:  Final.  Statutory.  April 

22.  1989. 

Abstract  This  action  seeks  to 
implement  amendments  to  the  Housing 
Act  of  1949,  affording  tenants  some 
protection  against  being  displaced  from 
multi-housing  projects.  An  interim  rule 
with  request  for  conmients  was 
published  on  April  22, 1988.  An 
emergency  change  to  correct  a  legal 
concern  was  published  on  February  13. 
1990.  As  a  result  of  comments  received, 
a  proposed  rule  was  published  on  July 
20. 1990.  In  addition,  an  interim  final 
rule  was  published  on  July  20, 1990. 


04/22/88    53  FR  13244       „,„.  0575_aA60 


Interim  Final 

Rule 

NPRM  07/20/90    55  FR  29601 

NPRM  Comment    09/18/90    55  FR  29601 

Period  End 


Final  Action 


12/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AA51 

154.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Auttwrlty:  42  USC  1484:  42  USC 

1486 

CFR  Citation:  7  CFR  1944,  subpart  D:  7 

CFR  1930,  subpart  C 

Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing  Loan 
and  Grant  regulations.  The  intended 
effect  is  to  make  changes  to  the  basic 
rules  of  the  Labor  Housing  regulations 
affecting  potential  applicants  and  the 
FmHA  field  staff  concerning 
unauthorized  rents,  income  eligibility, 
occupancy  of  labor  housing,  and 
delegation  of  authority.  These  revisions 
are  proposed  because  of  Agency 
agreements  with  the  Inspector  General 
and  are  determined  to  be  in  the  best 
interest  of  farm  labor  tenants  and  the 
government.       ^      i 


Small  Entities  Affected:  None 


155.  PROCESSING  AND  SERVICING 
FMHA  ASSISTANCE  TO  EMPLOYEES, 
RELATIVES,  AND  ASSOCIATES 

Legal  Authority:  7  USC  1988.  sec 
336(b) 

CFR  Citation:  7  CFR  1900  subpart  D 
Legal  Deadline:  None 
Abstract  FmHA  Instruction  2045-BB. 
Employee  Responsibilities  and  Conduct 
(available  in  any  FmHA  office), 
requires  the  maintenance  of  high 
standards  of  honesty,  integrity,  and 
impartiality  by  employees.  Within  the 
limitations  of  that  instruction  and 
specific  program  restrictions,  FmHA 
employees,  family  members,  close 
relatives,  and  other  associates  are 
eligible  to  receive  certain  types  of 
FmHA  loan  and  grant  assistance.  To 
assure  that  employee  conduct  is  above 
reproach,  any  processing,  approval 
servicing  or  review  activity  is 
conducted  only  by  authorized  FmHA     - 
employees  who  (1)  are  not  themselves 
the  recipient;  (2)  are  not  family 
members  or  close  relatives  of  the 
recipient;  (3)  do  not  have  an  immediate 
working  relationship  with  the  recipient, 
the  employee  related  to  the  recipient,  or 
the  employee  who  would  normally 
conduct  the  activity;  or  (4)  do  not  have 
a  business  or  close  personal 
relationship  with  the  recipient,  the 
employee  related  to  the  recipient  or  the 
employee  who  would  normally  conduct 
the  activity.  Nothing  in  this  instruction 
takes  precedence  over  individual 
program  requirements  or  restrictions. 

Timetable:  


Timetat>l«: 

Action 

Date 

FRCIte 

NPRM 

10/01/90 

55  FR  39982 

NPRM  Comment 

11/30/90 

55  FR  39982 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Action 


Dete 


FR  Ctte 


NPRM  07/09/90    55  FR  28057 

NPRM  Comment  09/07/90    55  FR  28057 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Etiective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Final  Rule  SUig« 


Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIW:  0S75-AA64 ^^ 

156.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  -PROCESSING 
PREAPPUCATIONS 

Legal  Auttiortty:  42  USC  1485 

CFR  Citation:  7  CFR  1944  subpart  E 

Legal  Deadline:  None 

At>stract  Revise  and  simplify  the 
manner  in  which  Multifamily  Housing 
preapplications  are  rated,  ranked,  and 
funded,  and  add  provisions  for 
cooperation  between  FmHA  and  HUD 
when  working  in  the  same  market  area. 

Timetable: 


payments.  The  alternative  was  to  not 
make  the  revision.  . 

Timetable:  "^ 


Action 


FR  CM* 


Action 


FR  ON* 


NPRM  11/19/91     56  FR  58325 

NPRM  Comment  01/21/92    56  FR  58325 

Penod  End 

FinaJ  Action  11/00/92 

Small  Entities  Affected:  Nqne 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

* 

RIN:  0575-AA69 


NPRM  10/31/91     56  FR  56032 

NPRM  Comment  12/30/91     56  FR  56032 

Penod  End 

Final  Action  01/00/93 

Final  Action  02/00/93 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA67 

157.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANaAL  ASSISTANCE  WAS 
RECEIVED-MULTIP1£  FAMILY 
HOUSING 

Legal  Auttiority:  5  USC  301;  PL  93-357; 
42  USC  1480;  42  USC  2942 

CFR  Citation:  7  CFR  1951.  subpart  N:  7 
CFR  2.70 

Legal  Deadline:  None 

At>stract  General  revision  to  keep  the 
regulation  current  with  the  clarification 
of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 


158.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  1M0-B 

Significance:  Agency  Priority 
Legal  Auttiority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  270 
CFR  Citation:  7  CFR  1900  subpart  B 

Legal  Deadline:  Final,  Statutory,  {uly  1, 
1987. 

Abstract  The  Agency  published  an 
interim  rule  amending  FmHA 
Instruction  1900-B  to  provide  for  multi- 
party appeals  involving  the  sale  of 
suitable  farmland  to  eligible  applicants 
and  denials  of  leasebati/buyback  and 
homestead  protection  rights.  These 
changes  were  a  result  of  Section  611  of 
the  Agricultural  Credit  Act  of  1987. 
Subsequently  passage  of  the  1990  Farm 
Bill  P.L  101-624  required  further 
changes  to  appeals  involving  the  sale  of 
inventory  property  classified  as  suitable 
farmland.  These  changes  superseded 
those  made  in  the  interim  rule.  Those 
changes  were  pubhshed  in  the  Federal 
Register  as  an  interim  rule  on  April  30, 
1992.  Vol  57  No.  84  page  18612. 
Therefore,  this  rule  will  remain  in 
interim  status  and  combined  in  final 
rule  with  the  subsequent  changes  made 
in  the  April  30. 1982.  Federal  Register. 

Timetable: 


Action 


Date 


FR  CRe 


Interim  Final 

Rule 
Final  Action 


04/30/92    57  FR  18612 
00/00/00 


Small  Entities  Affected:  Businesses. 
Goverrunental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Chris  Goettebnami. 

Chief,  Regulations  Analysis  and  Control 

Branch,  Department  of  Agriculture, 

Fanners  Home  Administration,  Room 

6348-S.  Washington.  DC  20250,  202  720- 

9744 

RIN:  0575-AA70 

159.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Significance:  Regulatory  Program 
Legal  AuttMdty:  7  USC  1989;  42  USC 
1480;  5  use  301 

CFR  Citation:  7  CFR  1980(a);  7  CFR 
1980(b);  7  CFR  1980(d):  7  CFR  1980(e);  7 
CFR  1980(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  The  problem  is  the  need  to 
reduce  the  Government's  cost  of 
providing  financial  assistance  to  Farmer 
Programs  Borrowers.  Lenders  and  loan 
applicants  prefer  that  applicants  use  the 
insured  loan  programs  rather  than  the 
guaranteed  programs  due  to  the  lower 
interest  rates  on  insured  loans.  This 
regulation  will  provide  for  a 
govflmment  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Govenunent  will 
be  reduced  as  the  Government  will  only 
pay  a  lender  up  to  90  percent  of  the 
losses  on  loans  and  only  part  of  the 
interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans, 
the  lender  will  receive  the  subsidy  for 
the  lower  interest  rate,  and  the 
Government  (cont) 

Timetable:  


Action 


Date 


FR  Cite 


Intanm  Final 
Rule 


02/28/91     S6  FR  8258 
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USDA-^mHA 


Final  Rule  Stage 


Action 


Dirt*  FR  Cn* 


Interim  Final  04/29/91     56  FR  6258 

Rule  Comment 

Penod  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetennined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  will  reduce  the  amount  of 
money  needed  for  the  program.  The 
alternative  is  to  continue  with  the 
present  program. 

Agency  Contact  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

BIN:  0575-AA80  

160.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Significance:  Agency  Priority 

Legal  Autttority:  42  USC  148a  5  USC 
301 

CFR  Citation:  7  CFR  1944-A:  7  CFR 
1951-G 

Legal  Deadline:  Other.  Statutory.  April 
1,  1991. 

Interim  rule  was  published  August  23. 
1991  Final  rule  is  anticipated  to  be 
published  February  1993. 

Abstract  This  regulation  is  being 
amended  to  include  a  mortgage 
payment  deferral  program  to  enable  the 
Agency  to  assist  a  greater  number  of 
very  low-income  families.  The  Program 
is  intended  to  provide  additional 
assistance  to  those  families  who  can 
not  afford  the  costs  of  homeownership 
with  full  interest  credit  benefits  ship 
with  full  interest  credit  benefits. 

Timetable: 


Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN;  0575-AA87  I 

161.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POLICIES  FOR  SECTION 
1616  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 
ACT* 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-624.  Sec  1816; 
7  USC  1989;  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1900  subpart  B;  7 
CFR  1924  subpart  B;  7  CFR  1951  subpart 
S:  7  CFR  2.23:  7  CFR  2.70 

Legal  Deadline:  Other.  Statutory. 
November  28. 1990. 
Interim  rule  published  April  30, 1992. 
Final  rule  anticipated  for  publication 
March  1993. 

Abstract  Provisions  of  the  Food. 
/Vgriculture.  Conservation  and  Trade 
Act  of  1990.  as  they  affect  the  Farmers 
Home  Administration's  Farmer 
Programs,  plus  relevant  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 

Timetable: 


Action 


Date 


FR  Cits 


08/23/91     07  FR  41764 

11/30/92 
11/30/92 


Interim  Final 

Rule 
Final  Action 
Final  Action 

EHective 

Small  Entities  Affected:  None 
Government  l.evets  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 


Action 

Dats 

FRCIte 

NPRM 

10/23/91 

56  FR  54970 

NPRM  Comment 

11/22/91 

56  FR  54970 

Period  End 

" 

Interim  Final 

04/30/92 

57  FR  1SS12 

Rule 

Final  Action 

03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  The  Food. 
/Agriculture.  Conservation,  and  Trade 
Act  1990  called  the  FACT  Act  of  1990. 
amended  certain  provisions  of  the 
consolidated  Farm  and  Rural 
Development  Act  (CONACT).  The 
CONACT  of  1987  required  Major 
changes  in  the  servicing  and 
restructuring  of  FmHA  farm  program 
loans.  These  changes  were  implemented 
by  interim  rule  published  in  the  Federal 
Register  on  September  14.  1988  (53  FR 
35638-35798). 

Agency  Contact:  Chris  Goettebnann. 
Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  /^culture. 
Farmers  Home  Administration.  Room 


6348  South  Building,  Washington.  DC        > 
20250.  202  720-9744 

RIN:  0575-AA91 


162.  •  AGRICULTURAL  RESOURCE 
CONSERVATION  DEMONSTRATION 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttiority:  7  USC  1789:  7  USC 
4201:  42  USC  1980;  5  USC  301 

CFR  Citation:  7  CFR  223;  7  CFR  270 

Legal  Deadline:  Final,  Statutor>',  March 

28,  1991.  Other,  Statutory.  December  31. 

1991. 

Published  as  an  interim  rule  February  4. 

1992.  Final  rule  to  be  published  March 

1993. 

At>stract  A  national  farmland 
protection  effort  is  needed  to  preserve 
our  national  farmland  resources  for 
future  generations.  The  FACT  Act,  as 
amended,  authorized  a  demonstration 
program  to  guarantee  loans  to  assist     - 
States  in  financing  such  an  effort.  The 
program  provides  for  Federal 
guarantees  of  timely  payments  of 
principal  and  interest  due  for  10  years 
and  substantial  interest  assistance  on 
loans  made  to  States  and 
instrumentalities  of  States.  A  number  of 
States  currently  have  programs  in 
which  the  State  purchases  development 
rights  from  farmers  so  the  farmland  is 
not  developed.  The  program  was 
fashioned,  to  some  extent,  after  several 
of  these  programs.  States  are  required 
to  share  in  this  effort  by  contributing  an 
amount  equal  to  at  least  half  the 
amount  of  the  loan  guaranteed  by 
FmHA.  Each  eligible  State  may  receive 
up  to  SlO  million  in  guarantees  per 
fiscal  year.  Loan  funds  may  be  invested 
by  the  borrower  to  increase  the  capital 
available  for  farmland  preservation. 
The  legislation  authorized  a  pilot 
program  for  Vermont. 

Timetable:  


Action 

Data 

FRCtte 

Interim  Final 

02/04/92 

57  FR  4336 

Rule 

Final  Action 

03/00/93 

Final  Action 

03/00/93 

Effective 

Small  Entities  Affected:  Governmental 

Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  information:  Published  in 

the  Federal  Register  as  an  Interim  Final 


V 
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Rule  (57  FR  4336-4350).  This  acUon  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190.  an 
Environmental  Impact  statement  is  not 
required. 

Agency  Contact  Chris  Goettelmann. 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIH:  0575-ABOl 


163.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Signiflcance:  Agency  Priority 

Legal  Authority:  42  USC  1480:  5  USC 

301 

CFR  Citation:  7  CFR  1924;  7  CFR  1944 

Legal  Deadline:  None 

Abstract  Revision  of  existing 
regulation  to  provide  additional 
guidance  to  reduce  program 
vulnerability. 

Timetable: - 

Action  Date  FB  Cite 


Final  Rule  Stag* 


eliminate  the  administrative  costs  of 
maintaining  accounts  which  have  been 
charged  off  and  authorize  the 
Administrator  to  debt  settle  third  party 
converters,  nonprogram.  economic 
emergency,  and  economic  opportunity 
loans.  Action  is  being  recommended  to 
remove  chargeofTs  because  the  funds 
collected  from  charged  off  accounts  do 
not  justify  the  administrative  costs  of 
maintaining  and  servicing  these 
accounts.  Action  is  being  recommended 
to  authorize  the  Administrator  to  debt 
settle  accounts  which  were  formerly 
settled  under  the  Federal  Claims 
Collection  Act  to  conform  with  the 
revisions  made  in  Section  331  (d)  of  the 
CONACT  under  the  1990  Farm  Bill.  The 
State  Director  is  also  being  given  the 
authority  to  approve  debt  settlements 
less  than  $1,000,000. 

Timetable:  


in  open  country,  and  includes  language 
that  allows  approval  of  such  sites. 

The  only  cost  related  to  this  revision  is 
publication  and  distribution  of  the 
Instruction. 

Timetable:  


Action 


Date 


FR  ate 


Final  Action 

Final  Actioo 

Effective 


Action 


Date 


FR  cue 


NPRM  06/19/92    57  FR  27379 

NPRM  Comment  08/t8/92 

Period  End 

Final  Action  01/00/93 

Final  Action  02/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348,  South  Building,  14th  Street  & 
Independence  Ave.  NW..  Washington, 
DC  20250.  202  720-9744 

RIN:  0575-AB08 


164.  •  DEBT  SETTLEMENT 

Legal  Auttiority:  7  USC  1989;  42  USC 

1480:  5  USC  301;  31  USC  3711 

CFR  Citation:   7  CFR  2.23;  7  CFR  2.70;  7 

CFR  1956 

Legal  Deadline:  None 

Abstract  The  objective  of  revising  the 
debt  settlement  regulation  is  to 


11/00/92 
12/00/92 


Final  Action  11/00/92 

Final  Actioo  12/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-ABlO 

165.  •  1924-C,  PLANNING  AND 
PERFORMING  SITE  DEVELOPMENT 
WORK  (REMOTE  RURAL  AREA) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 

301;  7  USC  1989 

CFR  Citation:  7  CFR  1924 

Legal  Deadline:  Final.  Statutory.  March 

28.  1991. 

Abstract  The  Cranston-Gonzales 

National  Affordable  Housing  Aci 

provided  for  revision  to  FmHA's  site 

approval  instructions,  mandating  that: 

'The  Secretary  may  not  refuse  to  make. 

insure,  or  guarantee  a  loan  that 

otherwise  meets  the  requirements  under 

this  section  solely  on  the  basis  that  the 

housing  involved  is  located  in  an  area 

that  is  excessively  rural  in  character  or 

excessively  remote." 

This  revision  removes  language 
regarding  random  development  of  sites, 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Chris  Goettelmana 

Chief.  Regulations.  /Analysis  and 
Control  Branch.  Department  of 
Agriculture,  Fanners  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250.  202 
720-9744 

RIN:  0575-/VB11 

166.  •  DISPOSAL  OF  INVENTORY 

PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1955  subpart  C;  7 

CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  Permits  the  sale  of  groups  of 

section  502  inventory  property  out  of 

Government  inventory  for  use  as 

affordable  rental  housing. 

Timetable:  


Acdcn 


Date 


FR  cue 


Final  Action  12/00/92 

Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 

Branch,  Department  of  Agriculture, 

Farmers  Home  Administration,  Room 

6348  South  Building,  Washington.  DC 

20250,  202  720-9744 

RIN:  0575-AB21 

167.  •  COMMUNITY  FACIUTY  LOANS 

1942A 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  5  USC 

301 
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CFR  Citation:  7  CFR  1942 

Legal  Deadline:  None 

Atistract:  Changes  the  requirements  for 
audits  based  upon  annual  gross  income 
and  extends  the  deadline  for 
submission  of  audits  based  on  annual 
gross  income. 


TImatabia: 


Action 


Data 


FR  Ota 


NPRM 

07/16/92 

57  FR  31462 

NPRM  Comment 

08/17/92 

57  FR  31462 

Period  End 

Final  Action 

00/00/00 

Sman  Eittltiaa  Affactad:  None 

Govammant  Lavals  Affactad:  Local, 
State 


Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations,  Analysis  and 
Control  Branch,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  D.  C.  20250,  202 
720-9744 

RIN:  0575-AB25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fanners  Home  Administration  (FmHA) 


Completed  Actions 


168.  ESTABLISHMENT  OF  WETLAND 
CONSERVATION  EASEMENTS  ON 
FARMERS  HOME  ADMINISTRATION 
(FMHA)  INVENTORY  PROPERTY 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1951(8);  7  CFR 
1955(b);  7  CFR  1955(c):  7  CFR  1910(a);  7 
CFR  1940(g):  7  CFR  2.23;  7  CFR  2.70 


established  in  up  to  five  States  for  a 
particular  period  of  time  to  review  and 
rank  applications  requesting  assistance 
from  designated  rural  development 
programs.  This  program  will  help  essure 
that  the  social  and  economic  needs  of 
rural  areas  are  funded  according  to 
acceptable  development  plans  for  rural 
areas  within  a  State. 


compwtad: 

Data          FR  CIta 

07/17/92    57  FR  31836 
07/17/92    57  FR  31636 

Timatabia: 

I 

Reason 

Action 

Data          FR  Cite 

Rnal  Action 

Final  Action 

Effective 

Final  Action 

Final  Action 

Effective 

04/06/92    57  FR  11555 
05/06/92    57  FR  11555 

SmaM  Entitiaa  Affactad:  Undetermined 

Qovarmnant  Lavala  Affactad:  Local. 

State,  Federal 

Agency  Contact  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AA81 


169.  •  SYSTEM  FOR  DELIVERY  OF 
CERTAIN  RURAL  DEVELOPMENT 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-624.  Sec  2310; 
PL  101-624,  Sec  2316:  PL  101-«24.  Sec 
2317 

CFR  Citation:  7  CFR  1940 

Legal  Deadline:  Final,  Statutory.  May 
28,  1991. 

Abatract  Public  Law  101-624 
authorized  a  5-year  pilot  program 
whereby,  a  State  rural  economic 
development  review  panel  will  be 


Sman  Entitias  Affected:  None 

Govammant  Lavala  Affactad:  State 

Analyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Chiis  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  057&-AB12  . 

170.  •  RURAL  BUSINESS 
ENTERPRISE  GRANTS  AND 
TELEVISION  DEMONSTRATION 
GRANTS 

Significanca:  Agency  Priority 

Legal  AuttNHlty:  PL  101-624;  PL  102- 
142;  7  use  1989;  42  USC  1480;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 


CFR  Citation:  7  CFR  1940;  7  CFR  1942; 
7  CFR  1951;  7  CFR  2003 

Legal  DaadHna:  FinaL  Statutory.  May 

28,1991. 

Sec.  2396  of  PL  101-624 

Abatract  Establishes  a  Program  of 
Grants  for  Broadcasting  systems; 
requires  rural  business  enterprise  grant 
prefects  not  be  subject  to  a  dollar 
limitation;  changes  the  name  of  the 
program:  removes  pass  through  grants 
to  businesses  as  eligible  under  the  rural 
business  enterprise  grants.  Adds 
training  as  an  eligible  use  of  grant 
funds  when  used  for  technical 
assistance  purposes;  revises  grant 
selection  priorities  to  allow  a  more 
equitable  distribution  of  grant  funds. 


Timetable: 

Action 

Date          FRCIte 

Final  Action 

Final  /kclton 

Effective 

07/27/92    57  FR  33097 
07/27/92    57  FR  33097 

SmaH  Entitiaa  Affactad:  None 
Government  Levela  Affected:  Local 
Sectors  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  14th  & 
Independence  Ave.  SW.,  Washington, 
DC  20250,  202  720-9744 

RIN:  0575-AB28 

BIUJNO  COOC  341<H)7-F 
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171.  •  GENERAL  CROP  INSURANCE 
REGULATIONS  AMENDMENT  NO.  70  - 
LATE  FILED  APPLICATIONS 
Legal  Authority.  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.8 

Legal  Deadline:  None 

Abstract  Establishes  criteria  for 

acceptance  of  late  filed  applications  for 

crop  insurance. 

Timetable:  ^___ 


AcUon 


FR  cn» 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board.  Department  of 


Agriculture.  Federal  Crop  Insurance 

Corporation.  Washington.  DC  20250.  202 

254-8314 

BIN:  0563-AA67 

172.  •  GENERAL  ADMINISTRATIVE 

REGULATIONS;  SANCTIONS,  CIVIL 

PENALTIES,  SUSPENSION  AND 

DEBARMENT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 

Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400.  subpart  R 

Legal  Deadline:  None 

Abstract  Add  civil  penalties  under  the 

Federal  Crop  Insurance  Act  as  an 

additional  available  sanction,  and 

incorporates  provisions  for 

implementing  departmental  regulations 


for  Debarment  and  Suspension  and 
Program  Fraud  Civil  Remedies  Act. 

Timetable: 


Action 


Data 


FR  Ctt* 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board.  Department  of 

Agriculture.  Federal  Crop  Insurance 

Corporation.  Washington.  DC  20250.  202 

254-8314 

RIN:  0563-AA70 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


173.  ASCS  FARM  PROGRAM 
PAYMENT  YIELD  OPTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.149 
Legal  Deadline:  None 
Abstract  Implements  amendments  to 
the  FCIC  Act  to  permit  the  amount  of 
insurance  for  certain  crops  to  be  based 
on  the  adjusted  yield  which  the  ASCS 
has  used  for  the  farming  unit,  rather 
than  the  recorded  and  appraised  yield. 

Timetable:  _^____ 


Action 


Date 


FR  Cite 


NPRM 

Extension  fof 
Public 
Comment  - 
Final  comment 
must  be 
received  by 
1/21/92 

Final  Action 


11/08/91 
12/24/91 


56  FR  57296 
56  FR  66605 


Corporation.  Washington.  DC  20250,  202 

254-8314 

RIN:  0563-AA57 

174.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  APPEAL 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 

Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400.  subpart  J 

Legal  Deadline:  None 

Abstract  Establishes  the  FCIC  Appeal 

Procedures  for  staffing,  authority,  and 

the  administrative  procedures  for 

complete  and  independent  review  of 

determinations. 

Timetable:  ^^____- 


Action 


Date 


FR  Cite 


11/00/92 


Sn^ll  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board.  Department  of 
Agriculture,  Federal  Crop  Insurance 


NPRM  12/30/91     56  FR  67228 

NPRM  Comment  01/29/92 
Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board,  Department  of 
Agriculture.  Federal  Crop  Insurance 


Corporation.  Washington.  DC  20250,  202 

254-8314 

RIN:  0563-AA63 

175.  PEANUT  CROP  INSURANCE 
REGULATIONS 
Significance:  Agency  Priority 
Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  None 
Legal  Deadline:  None 
At>stract  A  proposed  rule  to:  (1) 
eliminate  the  contract  price  election 
agreement  option  for  additional 
peanuts;  (2)  eliminate  the  reduced 
production  guarantee  for  unharvested 
acreage:  and  establish  the  lesser  of  20 
acres  or  20  percent  as  a  requirement  to 
qualify  for  replant  payments. 

Timetable: ' 

Action  Date 


FR  cne 


Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board.  Department  of 
Agriculture.  Federal  Crop  Insurance 
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Corporation,  Washioj 
254-8314 

i^on.  DC  2025a  202    Timetable: 
Action 

Date           FR  Ota 

RIN:  0563-AA64 

NPRM 

06/27/92    57  FR  38783 

Final  Action 

11/00/92 

176.  •  GENERAL  CROP  INSURANCE 
REGULATIONS,  RICE  ENDORSEMENT 

Legal  Authority:  7  USC 1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.120 

Legal  Deadline:  None 

Abstract  Adds  clarified  dermitions  to 
eliminate  confusion  and  remove  the 
possibility  of  restrictions  for  non- 
compliance with  policy  through 
misinterpretation. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Washington,  DC  20250,  202 
254-6314 

RIN:  0563-AA69 

177.  •  LATE  AND  PREVENTED 
PLANTING  ENDORSEMENT 

Legal  Authority:  7  USC  1521  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400,  subpart  L 


Legal  Deadline:  None 

Abstract  Replace  the  current  optional 
coverage  for  late  and  prevented 
planting  in  the  Com,  Grain  Sorghum, 
and  Soybean  Endorsements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/27/92 

57  FR  1116 

NPRM  Comment 

01/27/92 

57  FR  1116 

Period  End 

Final  Action 

11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Washington,  DC  20250.  202 
254-8314 

RIN:  0563-AA71 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


178.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  COLLECTION  AND 
STORAGE  OF  SOCIAL  SECURITY 
ACCOUNT  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS 

CFR  Citation:  7  CFR  40a  subpart  Q 

Completed: 


Reason 


Date 


FR  cue 


10/08/92 
10/08/92 


57  FR  46295 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole,  202  254- 
8314 

RIN:  0563-AA54 


179.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBMISSION  OF 
POLICIES,  PROVISIONS  OF  POLICIES, 
AND  RATES  OF  PREMIUM 

Significance:  /Vgency  Priority 

CFR  Citation:  7  CFR  400,  subpart  R 

Completed: 

Reason  Date  FR  CHe 

WittKjravwi  -  Not    07/01/92 
implemented 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole,  703  254- 
8314 

RIN:  0563-AA61 

180.  •  STANDARDS  FOR  APPROVAL; 
STANDARD  REINSURANCE 
AGREEMENT 

Legal  Authority:  7  USC  1501  et  seq 


CFR  Citation:  7  CFR  40a  subpart  L 

Legal  Deadline:  None 

Abstract  The  standards  for  approval  to 
be  net  by  a  company  requesting  a 
Standard  Reinsurance  Agreement  with  - 

Faa 

Timetable: 


Action 


FRCIIe 


Final  Action  07/31/92    57  FR  6087 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
is  an  internal  agency  management 
action. 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  Washington,  DC  20250.  202 
254-8314 


RIN:  0563-AA68 

MUiNQ  COOE  S4HMW-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Prerule  Stage 


181.  •  UNITED  STATES  STANDARDS 
FOR  CORN 

Legal  Authority:  7  USC  71  et  seq 

CFRCHMon:  7  CFR  810 


Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Com. 
Public  comments  will  be  requested 


regarding  the  adequacy  of  existing  com 
standards:  (e.g.  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
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Prerule  Stage 


requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review.  AltemaUves  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/00/92 

ANPRM 

10/00/92 

Comment 

Period  End 

NPRM 

04/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

09/00/93 

Final  Action 

10/00/94 

EHective 

Small  Entitle*  AWected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 
Agency  Contact  George  Wollam. 
Regulatory  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building.  P.O. 
Box  96454.  Washington.  DC  20090-6454. 
202  720-0292 
RIN:  0580-AA28 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Proposed  Rule  Stage 


182.  A  REVIEW  OF  THE 

REGULATIONS  UNDER  THE  UNITED 

STATES  GRAIN  STANDARDS  ACT: 

PART  800 

Legal  Authority:  7  USC  71  to  87 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 
Abstract  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
five-year  timeframe,  the  Federal  Grain  ■ 
Inspection  Service  will  review  its 
General  Regulations  under  the  United 
States  Grain  Standards  Act.  To  simplify 
and  promote  a  better  understanding  of 
pohcies  and  procedures,  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  will  be  considered  after 
receipt  of  public  comments. 

TimetaMr. ,,,_. 


96454.  Washington.  DC  20090-6454.  202 

720-0292 

RIN:  0580-AA08  


183.  REGULATORY  APPLICATION  OF 
WATER  TO  GRAIN 

Legal  Authority:  7  USC  71  et  seq 
CFR  Citation:  7  CFR  80061  (a)(1):  7 
CFR  800.61  (a)(2) 
Legal  Deadline:  None 
Abstract  FGIS  proposes  to  regulate  the 
application  of  water  to  grain.  The 
indiscriminate  application  of  water  to 
grain  may  adversely  impact  on  the 
storability  of  such  grain  and  may 
detract  from  the  quality  of  such  grain. 

Timetable: 

Action 


Legal  Deadline:  None 
Abstract  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  its 
fees  on  average  by  4.2  percent  for 
Official  Inspection  and  Weighing 
Services  performed  in  the  United  States 
under  the  United  States  Grain 
Standards  Act  (USGSA).  as  amended. 
The  USGSA  provides  for  establishment 
of  fees  which  are  to  cover  the  costs  for 
performance  of  these  official  services. 
FGISs  current  fee  does  not  generate 
sufficient  revenue  to  cover  any  of  the 
approved  FY  1992  4.2  percent  federal 
employee  raise. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action 
Effective 

Begin  Review 

End  Review 


03/00/93 
05/00/93 

09/00/93 
10/00/93 


Date 

10/00/92 
11/00/92 

02/00/93 
03/00/93 


FR  Ota 


06/00/95 
08/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Combined  with 
RIN  0580-AA08 

Agency  Contact  George  W.  Wollam. 
Regulatory  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building.  Box 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  George  W.  WoUam. 

Regulatory  Contact.  Department  of 

Agriculture,  Federal  Grain  Inspection 

Service.  Room  0632  South  Building.  Box 

96454.  Washington.  DC  20090-6454,  202 

720-0292 

RIN:  0580-AA25 

184.  •  FEES  FOR  OFFICIAL 

INSPECTION  AND  WEIGHING 

SERVICES 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.71 


NPRM  10/00/92 

NPRM  Comment    10/00/92 
Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entitles  Affected:  None 
Goverrtinent  Levels  Affected:  None 
Agency  Contact:  George  Wollam, 
Regulatory  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building.  P.O. 
Box  96454.  Washington.  DC  20090-6454. 
202  720-0292 
RIN:  058O-AA27  

185.  •  UNITED  STATES  STANDARDS 

FOR  BARLEY 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 

Service  proposes  to  initiate  a  review  of 

the  United  States  Standards  for  Bariey. 
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Public  comments  will  be  requested 
regarding  the  adequacy  of  existing 
barley  standards:  (e.g.  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 

Timetable: 


Action 


^ 


FN  Cite 


NPRM  12/00/92^ 

NPRM  Comment  02/00/93 

Period  End 

FmaJ  Action  08/00/93 

Final  Action  09/00/94 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  WoUam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090-6454, 
202  720-t29e 

RIN:  058O-AA29 

186.  •  UNITED  STATES  STANDARDS 
FOR  RICE 

Legal  Authority:  7  USC  1622 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 


the  United  States  Standards  for  Rice. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing  rice 
standards:  (e.g.,  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  Alternatives  to  the  existing 
standards  will  be  considered  as  the 
review  schedule  progresses  and  public 
comments  are  evaluated. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/22/92    57  FR  2482 

ANPRM  04/21/92 

Comment 

Period  End 
NPRM  11/00/32 

NPRM  Comnient    01/00/93 

Period  End 
Final  Action  04/00/93 

Final  Action  04/00/94 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  W.  WoDam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  bispection 
Service,  Room  0632  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090-6454, 
202  720-0292 

RIN:  0580-AA30 

187.  •  UNITED  STATES  STANDARDS 
FOR  BEANS,  WHOLE  DRY  BEANS, 
SPLIT  PEAS  AND  LENTILS 

Legal  Auttiority:  7  USC  1622 

CFR  Citation:  7  CFR  68 


Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Beans, 
Whole  Dry  Peas,  Split  Peas,  and  Lentils. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing 
standards:  (e.g.,  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  Alternatives  to  the  existing 
startdards  will  be  considered  as  the 
review  schedule  progresses  and  public 
comments  are  evaluated. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/22/92    57  FR  2482 

ANPRM  04/21/92 

Comment 

Period  End 
NPRM  10/00/92 , 

NPRM  Comment    11/00/92 

Pefiod  End 
Final  Action  01/00/93 

Fmal  Action  01/00/94 

Effective 

Small  €ntities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  WoUam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building.  P.O. 
Box  96454,  Washington,  DC  20090-6454, 
202  720-0292 

RIN:  0580-AA31 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Final  Rule  Stage 


188.  UNITED  STATES  STANDARDS 
FOR  SORGHUM 

Legal  Authority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810.1401;  7  CFR 
810.1402;  7  CFR  810.1403;  7  CFR 
819.1404;  7  CFR  810.1405 

Legal  Deadline:  None 

Abstract  Based  upon  recommendations 
of  the  Grain  Quality  Workshops  (which 
includes  representati^s  from  different 
segments  of  the  industry,  government, 
and  academia),  and  from  the  National 


Grain  Sorghum  Producers  Association 
as  well  other  sources  of  information, 
FGIS  will  propose  changes  to  the 
sorghum  standards.  Changes  will  be 
proposed  to  offer  end-users  the  best 
possible  information  from  which  to 
determine  end-product  yield  and 
quality,  and  facilitate  the  marketing  of 
sorghum.  Alternatives  will  be 
considered  after  evaluation  of  public 
comments. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/02/91     56  FR  13420 

NPRM  Comment  06/03/91     56  FR  13420 

Period  End 

Fmal  Action  11/00/92 

Fmal  Action  12/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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AgwKy  Contact  George  W.  WoUam. 

Regulatory  Contact.  Department  of 

Agriculture.  Federal  Grain  Inspection 

Service.  Room  0632  South  Building.  Box 

96454.  Washington,  DC  20090-6454.  282 

72»«292 

RIW:  0580-AAlO  ^^^^^^__^ 

189,  UMTEO  STATES  STANOAROS 
FOR  SOYBEANS 

Legal  Authority:  7  USC  758:  7  USC  76 

CFR  Citation:  7CFR610 

Legal  DeacMne:  None 

Abstract  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  Service  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits, 
definitions,  language  clarity  and  other 
potential  improvements. 

Tifnetat>te: 


Inspection  Service  (FGIS)  invites 
comments  and  suggested  changes  to  the 
United  States  Standards  for  Wheat 
under  the  United  States  Grain 
Standards  Act. 

Timetable: . 


AcHon 


IMa 


FRCIIe 


At4PRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPBM  Comment 

Period  End 
Final  ActkX) 
Final  Action 

Effective 
Beg^n  Review 
End  Revjew 


03/09/90 
06/07/90 

07/02/91 
09/03/91 

01/00/93 
02/00/93 


55  FR  6956 


Action 


FRCtle 


54  FR  48752 


56  FR  29907 
56  FR  29907 


ANPRM  11/27/80 

ANPRM  01/26/90 

Comment 
Period  End 
NPRM  07/01 /R1 

NPRM  Comment    06/30/91 

Period  End 
Final  Actioo  01/00/93 

Final  Action  02/00/93 

Effective 
Smafl  EntWea  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  George  W.  WoUam. 
Regulatory  Contact  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building.  Box 
96454.  Washington.  DC  20090-6454,  202 
720-0292 
RtN:  0580-AA15 


Box  96454.  Washington.  DC  20090-6454. 

202  720-0292 

BIN:  058Q-AA32  ^^^^^^_^ 

192.  •  CERTIFICATE  Of  AOOITIVE- 

TREATEOORAM 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800;  7  CFR 

800.88(d)-,  7  CFR  800J6{c)(2) 


56  FR  30342 
56  FR  30342 


04/00/96 
07/00/97 

SmaM  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam. 

Regulatory  Contact.  Department  of 

Agriculture.  Federal  Grain  Inspection 

Service.  Room  0632  South  Building.  Box 

96454.  Washington.  DC  20090-6454.  202 

72041292 

RIM;  05ea-AA14 

190.  UNITED  STATES  STANDARDS 

FOR  WHEAT 

Legal  Authority:  7  USC  75a.  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract  According  to  the 
requirements  for  the  periodic  review  b! 
existing  regulations,  the  Federal  Grain 


191.  •  GENERAL  REGULATIONS  (BC 
.)- FM  •  BN -I- FM) 

Legal  Authority:  7  USC  71  et  seq 
CFR  Citation:  7  CFR  800:  7  CFR  80ai62 
Legal  Deadline:  None 
Abstract  The  Federal  Grain  Inspection 
Ser\'ice  (FGIS)  is  amending  the 
regulations  under  the  United  States 
Grain  Standards  Act  (USGSA)  to 
discontinue  the  mandatory  reporting 
requirements  for  die  individual 
components  broken  certificate  for  grade 
representing  nonexpert  inspections  of 
com  and  sorghum.  This  information  wiU 
continue  to  be  available  on  a  request 
basis. 


Legal  Deadyne:  None 
Abstract  The  Federal  Grain  InspecUoo 
Service  (FGIS)  U  proposing  to  revise 
the  regulations  under  the  Untied  States 
Grain  Standards  Act  (USGSA) 
concerning  the  certification  of  additive- 
treated  export  grain  at  export  port 
locations.  The  proposal  would  establtrti 
a  requirement  for  showing  a  statement 
on  official  inspection  and  weight 
certificates  whenever  additives  (exMpt 
fumigants  applied  for  the  purpose  of 
insect  control)  are  applied  to  export 
grain  at  export  port  locaUons.  FGIS  is 
very  concerned  about  potentially 
improper  additive  appUcaUons.  Tha 
proposed  acUon  would  ensure  that 
buyers  of  export  grain  are  property 
informed  when  addiUves  have  been 
applied. 


Action 

Date 

FR  CNS 

NPRM 

07/17/92 

57  Ffl  31688 

NPRM  Comment 

06/03/92 

Period  End 

Interim  Fmal 

11/00/92 

Rule 

Fmal  Action 

12/00/92 

Tlmetablr. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  George  W.  WoUam. 

Regulatory  Contact  Department  of 
Agriculture.  Federal  Grain  Ins.PfcUon 
Sen-ice.  Room  0632  South  Buildmg.  P.O. 
Box  96454  20090-6454.  202  72»«92 


FR  Clla 


03/23/90 
04/22/90 

11/00/92 
12/00/92 


55  FR  10764 


NPRM 

NPRM  Comment 

Period  End 
Fmei  Action 
Rnal  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  George  W.  Wollam. 

Regulatory  Contact  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building.  P.O. 


193.  •  ISSUANCE  OF  OFFICIAL 

CERTIFICATES 

SignHlcance:  Regulatory  Program 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800;  7  CFR 

800.84(c);  7  CFR  800.160(a) 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Service  (FGIS)  is  revising  the 
regulation*  under  the  United  States 
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Grain  Standards  Act  (USGSA) 
regarding  the  required  issuance  by 
official  inspection  personnel  of  an 
official  certificate  for  each  single  lot 
inspection  of  grain  in  a  land  carrier, 
container,  or  barge.  Specifically,  FGIS  is 
revising  the  requirement  by  establishing 
an  exception  for  such  lots  of  grain 
inspection  according  to  instructions  that 
permit  certification  at  the  option  of  the 
applicant  for  inspection.  FGIS  has 
determined  that  official  certificates  are 
not  always  necessary  to  the  trading  of 


grain.  This  action  will  allow  the 
implementation  of  instructions  that 
provide  for  issuing  certificates  on  an 
optional  basis. 

Timetable:     ^ 


Action 


Dtt* 


FR  Cite 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


04/03/92    57  FR  11427 

10/00/92 
11/00/92 


Small  Entltiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam, 

Regiilatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090-6454, 
202720-0292 

RIN:  058O-AA34 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  GrainJnspection  Service  (FGIS) 


Completed  Actions 


194.  UNITED  STATES  STANDARDS 
FOR  CANOLA 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Detet       FR  Cito 


01/29/92    57  FR  3271 
02/28/92 


Fmal  Action 

Fmal  /Vction 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam, 
202720-0282 

RIN:  0580-AA12 


195.  OFFICIAL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  801 

Completed:  ^ 


Reason 


Date 


FR  Cite 


01/23/92    57  FR  2673 
02/24/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam, 
202  720-0292 

RIN:  0580-AA21 


196.  AFLATOXtN  TESTING  SERVICES 

CFR  Citation:  7  CFR  800.15;  7  CFR 
800.16;  7  CFR  800.162 

Completed: 


Reason 


Date 


FR  Cite 


Ftnat  Action 

Final  Action 

Effective 


01/22/92    57  FR  2438 
02/21/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
ii^lency  Contact  George  W.  WoUam, 

I     RIN:  0580-/WV24 

BIUNM  CODE  »41»CI»f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Prerule  Stage 


197.  SYSTEMATIC  AUEN 
VERIHCATION  FOR  ENTITLEMENTS 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  PL  99-603  Immigration 
Reform  and  Control  Act  of  1986,  sec  121 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  275:  7  CFR  277 

Legal  Deadline:  Other,  Statutory, 

October  1. 198a 

Deadline  for  interim  final  rule. 

Abstract  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA,  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 


requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretionary 
provisions  of  IRCA  requiring  all 
household  members  to  attest  to  their 
citizenship  or  alien  status  and  certain 
requirements  relating  to  documentation 
of  alien  status.  (87-009) 

Timetat>le: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Interim  Fmal 
Rule 


10/07/88    53  FR  39433 


Begin  Review 
End  Review 


07/00/93 
10/00/93 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Govemn>ent  Levels  Affected:  State, 
Federal 

Agency  Contact  Scott  Stangetand, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302.  703  305-2279 

RIN:  0584-/VA73 


/ 
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1»e.  RULES  OF  PROCEDURE 
Legal  Authority:  PL  10(M3S.  Sec  603 
CFR  Citation:  7  CFR  275:  7  CFR  276;  7 
CFR283 

Legal  DaaUWna:  NPRM.  Statutory. 
October  1. 1985. 

Retroactive  for  Fiscal  Year  1965  quality 
control  payment  error  rate  liability 
claims. 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  revised  the 
Food  Stamp  Act  of  1977.  as  amended, 
specifying  that  Food  Stamp  Program 
quality  control  (QC)  payment  error  rate 
(PER)  liability  appeals  by  State 
agencies  be  conducted  by 
Admiiristrative  Law  fudges.  The  use  of 
Administrative  Uw  judges  replaces  the 
current  appeal  process  which  is 
conducted  by  the  State  Food  Stamp 
Appeals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (88-011) 

Timetable:  ■ 


degree  of  preliminary  input  to  the 
December  2a  1990  proposed  rule,  many 
of  the  commenters  responding  during 
the  formal  conunent  period  suggested 
that  the  Department's  food  delivery 
regulations  needed  to  be  proposed 
again,  rather  than  proceeding  directly  to 
a  final  rule.  In  addition,  several 
members  of  Congress  requested  that  the 
rule  be  re-proposed  in  light  of  its  impact 
on  State  agency  food  delivery  systems. 
Therefore,  the  Department  intends  to 
issue  a  second  proposed  rule 
addressing  WIC  food  delivery  systems 
and  requirements.  This  second  rule  will 
address  all  of  the  provisions  contained 
in  the  previous  rulemaking,  but  will 
contain  significant  modifications  to 
some  of  the  proposed  provisions,  as 
well  as  clarifications  to  several 
provisions,  which  may  not  have  been 
dearly  understood  In  the  earlier  rule. 

Timetable'  ^^ 


Action 


PR  cue 


Aeiien 


Date 


FRCn* 


NPRM 

NPRM  Comment 
Period  End 

Finat  Acton 


12/00/92 
0eAX>/93 

05/00/93 


SnviU  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 

Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Pood  and  Nutrition  Service. 
Room  803,  3101  Park  Center  Drive. 
Alexandria.  VA  22302.  793  MS-2279 

Rtf4:  0584-AA75 


199.  SPECIAL  SUPPLEMENTAL  FOOD 
PftOGRAM  FOR  WOMEN.  INFANTS, 
AND  CHUJ)REN  (WIC):  FOOD 
DEUVERY  SYSTEMS 
SignMcance:  Regulatory  Program 
Legal  AutfMKlty:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadlne:  None 
Abetract  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  2a  1990.  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29. 1991.  Neariy 
1100  comments  were  received  from  a 
%vide  variety  of  sources.  Despite  the 


NPRM  12/00/92 

NPRM  Comment    03/00/93 

Period  End 
Final  Action  12/00/93 

Rnai  Action  01/00/94 

Effective 
SmaM  EntMea  Affected:  Governmental 
Jurisdictions.  Organizations 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Scott  Stangeland. 
Confideatial  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803.  3101  Park  Center  Drive. 
Alexandria.  VA  22302.  783  jeM27» 

RIN:  0584-AA85 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnai  Action 


12/28/90 
04/29/91 

04/00/93 
06/00/93 

09/00/93 


55  FR  S3446 


SmaN  EntWee  Affected:  None 

Government  Levels  Affected:  Local 

State 

Sectors  Affected:  None 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803.  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria.  VA 
22302.  703  305-2279 
RtW:  0584-AABO 

200.  FOOD  STAMP  PflOGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Legal  AuthOflty:  7  USC  2013  {by.  7  USC 

2014(h) 

CFR  Citation:  7  CFR  272;  7  CFR  273;  7 

CFR  280 

Legal  Deadline:  None 

Abstract  This  rule  would  define 

special  eligibility  and  issuance 

procedures  during  disasters.  The  rule 

addresses  the  eligibility  and  issuance  of 

food  stamps  by  the  Food  Stamp 

Program  during  a  disaster. 


20L  FOOD  STAMP  PROGRAM: 
STUDENT  EUGIBILITY  AND 
TREATMENT  OF  EDUCATIONAL 

ASSISTANCE 

SlgnWcancr.  Agency  Priority 

Legal  Authority:  7  USC  aoii  to  2032: 

W.  101-624:  PL  100-50;  PL  101-392:  PL 

102-237 

CFR  Citation:  7  CFR  272:  7  CFR  273 

Legal  Deadline:  Other,  Statutory. 

October  1, 1991. 

Effective  the  first  day  of  the  month  laj 

days  after  publication.  Must  be 

promulgated  by  10/01/91. 

Abetract  This  action  proposes  to 

implement  the  provisions  of  Public  Law 

101-024  governing  student  eUgibility  for 

the  Pood  Stamp  I»r<^ram  and  the 

treatment  of  educational  assistance  as 

excluded  income  or  resources. 

This  action  also  proposes  to  regulate 

provisions  of  Public  Law  100-50  and 

Public  Law  101-392  and  Public  Uw  10^ 

325  governing  the  treatment  of  certain 

Federal  educational  assistance  as 

excluded  faux>me  and/or  resources  for 

food  stamp  purposes. 

Timetable: 


nt  CNe 


NPRM  12/00/92 

NPRM  Comment    02/00/93 

Penod  End 
Final  Action  07/00/93 

SmaH  Endues  Affected:  None 
Government  Levels  Affected:  Local 
State 
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Agenqf  Contact  Scott  Stangeiand, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  PaA  Center  Drive.  Room  803, 
Alexandria,  VA  22302.  703  305-2279 

RIN:  OSa^AAgO 

202.  FOOD  STAMP  PROGRAM: 
INCOME  EXEMPTION  FOR  HOMELESS 
HOtJSEHOLOS  IN  TRANSITIONAL 
HOUSING  FROM  THE  MICKEY 
LELANO  MEMORIAL  DOMESTIC 
HUNGER  REUEF  ACT 

Significance:  Agency  Priority 

Legal  Autttodty:  7  USC  2011  to  2032; 
PL  101-824 

CFR  Citation:  7  CFR  272:  7  CFR  273 

Legal  Deadline:  Final.  Statutory, 
October  1, 1991. 

Provision  becomes  effective  and  must 
be  implemented  first  day  of  the  month. 
120  days  after  publication.  Must  be 
promulgated  no  later  than  lO/Oi/91. 

Abstract  This  rule  proposed  to 
implement  a  provision  of  the  Leiand 
Act  which  allows  an  income  exclusion 
for  households  living  in  transitional 
housing  that  is  equal  to  50  percent  of 
the  maximum  shelter  allowance 
provided  to  famihes  receiving  Aid  to 
Families  with  Dependent  Children 
residing  in  permanent  housing  under  a 
State  agency's  approved  AFDC  PlaiL 

Timetable: 


Action 


FR  Cite 


11/00/92 
01/00/93 

05/00/6 
07/00/931 


CFR  Citation:  7  CFR  272.1(g):  7  CFR 
275.11(e):  7  CFR  272.13;  7  CFR  272.14;  7 
CFR  275.21 

Legal  Deadline:  None 

AlMtract  This  regulatory  action  will 
improve  the  efficiency  of  Food  Stamp 
Program  Quality  Control  (QC)  negative 
reviews,  which  measure  the  accuracy  of 
State  agencies'  denials  and 
terminations  of  participation  in  the 
Food  Stamp  Program.  This  rule  will 
address  which  negative  actions  are 
subject  to  review,  when  they  will  be 
sampled  and  how  they  will  be 
reviewed.  It  is  expected  that  the  revised 
system  will  provide  broader,  more 
useful  information  at  no  higher  cost. 

Timetable: 


NPRM 

NPRM  Qjmment 

Period  End 
Final  Action 
Final  Action 

Eftective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeiand, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Padc  Center  Drive,  Room  803, 
Alexandria,  VA  22302.  703  305-2279 

RIN:  05B4-/VA96 

203.  FOOD  STAMP  PROGRAM: 
OUAUTY  CONTROL  REVIEW  OF 
NEGATIVE  ACTIONS 

Legal  Auttiortty:  7  USC  2025 


individuals  would  have  di^iculty  in 
obtaining  special  formulas,  which  tend 
to  be  quite  expensive.  Program 
administrators,  participants  and  the 
National  Advisory  Council  on  Maternal. 
Infant  and  Fetal  Nutrition  recognize 
that  current  monthly  maximum  quantity 
of  formula  allowed  is  sometimes  not 
sufficient  and  recommend  that  it  be 
increased.  They  also  recognized  that 
there  is  a  nutritional  need  for  additional 
WIC  foods  to  be  made  available  to 
participants  receiving  this  package.  This 
is  a  very  infrequently  used  package  and 
the  proposed  rule  will  in  no  way^affect 
the  other  WIC  food  packages. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/00/93 

NPRM  Comment  04/00/93 

Period  End 

Final  Action  07/00/93 

Rnal  Action  10/00/93 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Scott  Stangeiand, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  VA  22302,  703  305-2279 

RIN:  0584-/VB07 

204.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  PART  246.10, 
FOOD  PACKAGE  III 
CHILDREN/WOMEN  WITH  SPECIAL 
DIETARY  NEEDS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  Food  Package  III  will  be 
revised  to  increase  the  maximum 
quantity  of  special  formula  authorized 
per  month;  clarify  what  formula  is;  add 
additional  authorized  WIC  foods  to  the 
package;  and  address  tailoring. 

Need  for  Action: 

This  special  dietary  paokage  currently 
provides  special  formula,  juice,  and 
cereal.  It  was  designed  specifically  to 
assist  low-income  women  and  children 
who  require  special  formulas  due  to 
medical  conditions.  Without  WIC  these 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


04/00/93 
06/00/93 

09/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  Stangeiand, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Park  Office  Center.  3101 
Park  Center  Drive,  Alexandria.  VA 
22302,  703  305-2279 

RIN:  0584-AB09 

205.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Legal  AuttKKlty:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Atistract  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  age  of  medical  data  and 
the  sharing  of  participant  information 
with  other  programs.  Several  minor 
clarifications  and  technical  corrections 
are  also  made.  Principal  provisions 
include:  (1)  mandatory  minimum 
content  requirements  for  nutrition 
education  participant  contacts;  (2)  State 
agency  discretion  to  accept  medical 
data  over  60  days  old  under  certain 
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circumstances;  (3)  additional  flexibility 
for  State  agencies  to  share  participant 
information  with  related  programs:  and 
(4)  mandatory  eligibility  determination 
within  20  days  of  request  of  program 
benefits,  whether  by  phone,  letter,  or 
personal  appearance. 


Tknetabte; 
ActkNi 


TImetaMe; 

ACtiOfl 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/93 
07/00/93 

10/00/94 


Small  Entitle*  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
/Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center.  3101  Park 
Center  Drive,  Alexandria.  VA  22302, 
703  305-2279 

RIN:  0584-ABlO 


Date 


FR  cite 


NPRM  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria.  VA 
22302,  703  305-2279 

RIN:  0584-/^15 


206.  NUTRITION  EDUCATION  AND 
TRAINING  (NET)  PROGRAM 
CHANGED  ADMINISTRATIVE 
REQUIREMENTS 

Legal  Auttiortty:  PL  101-147 

CFR  Citation:  7  CFR  227 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  the  Nutrition  Education  and 
Training  (NET]  Program  regulations  to 
incorporate  changes  to  the  Program 
brought  about  by  the  enactment  of  P.L. 
101-147  on  November  10, 1989.  These 
changes  incluete  the  required  utilization 
by  State  and  local  NET  programs  of 
materials  and  services  developed  by 
the  National  Food  Service  Management 
Institute  to  be  established  under  the 
National  School  Lunch  Act.  the 
inclusion  of  Summer  Food  Service 
Program  participants  as  NET 
beneficiaries,  the  replacement  of  an 
annual  State  Plan  requirement  with  an 
annual  Plan  update,  changes  in  the 
formula  for  allocating  Program  funds  to 
States,  and  several  technical 
amendments  intended  to  bring  Program 
regulations  into  conformance  with  non- 
Program  changes  which  resulted  from 
P.L.  101-147. 


207.  CHILD  AND  ADULT  CARE  FOOD 

PROGRAM:  CHILD  NUTRITION  AND 

WIC  REAUTHORIZATION  ACT 

AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC1766;  PL  101- 

147 

CFR  Citation:  7  CFR  226 
Legal  Deadline:  Other.  Statutory,  July  1. 
1990. 

Abstract  Implements  certain  provisions 
of  P.L.  101-147.  including  the  provision 
of  expansion  funds  to  family  day  care 
home  sponsors  for  rural  and  low- 
income  area  outreach;  authority  for 
State  agencies  to  establish  an  every- 
other-year  sponsor  application  process; 
a  reduction  in  the  number  of  required 
monitoring  visits  in  school-sponsored 
child  care;  authority  for  State  governors 
to  designate  an  alternate  State  agency 
to  administer  the  adult  day  care  portion 
of  the  Program;  and  a  change  in  the 
basis  for  determining  States'  Program 
commodity  entitlement  from  current 
year  to  prior  year  data. 

Timetabie: 

Actton  Date  FR  Cite 


Park  Center  Drive.  Alexandria.  VA 
22302,  703  305-2279 
RIN:  0584-/VB16 

208.  CHILD  AND  ADULT  CARE  FOOD 

PROGRAM:  AUTHORITY  TO  COLLECT 

OVERCLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  Establishes  the  Department's 

authority  to  collect  overclaims  where 

participating  institutions  fail  to  comply 

with  regulatory  recordkeeping 

requirements.  : 

Timetable:  ' . 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangebnd, 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Park  Office  Building.  3101 


NPRM  12/00/92 

NPRM  Coawnent  02/00/93     | 

Period  End 

Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria.  VA 
22302.  703  305-2279 
RIN:  0584-AB19 ^^^^^^ 

209.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PROHIBITION  OF 
INSTITUTIONAUZED  ADULTS 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  1766 
CFR  Citation:  7  CFR  226   j 
Legal  Deadline:  None 
Abstract  Clarifies  the  statutory  intent 
of  PL.  100-175,  the  Older  Americans 
Act  of  1987.  by  incorporating  into 
regulations  a  provision  under  which 
adults  residing  in  institutions  are  not 
eligible  for  benefits  under  the  Child  and 
Adult  Care  Food  Program. 

Timetable: 


Date 


Action 


NPRM  12/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  06/00/93 

Small  Entitles  Affected:  None 


FR  Cite 
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Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803  Park  OfTice  Center,  3101  Park 
Center  Drive.  Alexandria,  VA  22302, 
703  30$-2279 

RIN:  0584-AB21 

2ia  CONFIDENTIALfTY  OF 
INFORMATION  PROVIDED  ON 
APPLICATIONS  FOR  FREE  AND 
REDUCED  PRICE  MEALS 

Significance:  Agency  Priority 

Legal  AuttKKtty:  42USC1758 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Attstract  Current  policy  prohibits  the 
use  of  information  provided  on 
applications  for  free  and  reduced  price 
meals  for  any  purpose  other  than 
determining  eligibility  for  these 
benefits.  However,  there  is  considerable 
interest  in  making  this  information 
available  for  other  purposes,  such  as 
vocational  education,  free  textbooks  or, 
in  one  State.  Medicare  benefits.  We 
recognize  the  value  of  sharing 
information  from  the  standpoint  of 
paperwork  reduction;  nevertheless,  we 
have  a  number  of  concerns  about 
potential  misuse  of  the  information. 
Because  the  subject  is  highly  sensitive, 
we  are  considering  a  notice  of  intent  to 
publish  a  proposed  rule.  Depending  on 
the  response  to  this  notice,  we  will 
decide  if  further  rulemaking  is  justified. 

Tlmetat>le: 


Action 


Date  FR  CM* 


NPRM  09/00/83 

NPRM  Comment  11/00/93 

Period  End 

Final  Action  02/00/94 

Fmai  /Action  03/00/94 

Effective 

SmaN  Entities  Affected:  Governmental 
lurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  306-2279 

RIN:  0584-AB22 


211.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses. 

Timetable: 


Timetable: 


Action 


FR  cut 


NPRM  02/00/93 

NPf?fl4  Comment  03/00/93 

Period  End 

Final  Action  12/00/93 

Rnal  Action  01/00/94 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  Stangeland, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Pari( 
Center  Drive,  Alexandria,  VA  22302, 
703  305-2279 

RIN:  0584-AB27 

212.  FOOD  DISTRIBUTION 
PfK)GRAMS-IMPLEMENTATION  OF 
1990  FARM  BILL 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final,  Statutory,  July 
30.  1992. 

AlMrtract  This  rule  will  implement  the 
following  provisions  of  Pub.  L  101-624 
(1)  revised  requirements  for  evaluation 
of  State  warehousing  and  distribution 
systems  and  conversion  to  commercial 
systems;  (2]  procedures  for  State  option 
contracts  (SOCs),  including  timeframes 
for  States  to  reimburse  USDA  for 
processing  coets;  and  (3)  procedures  for 
distribution  of  soup  kitchen 
commodities  to  "food  pantries." 


Action                       Date 

FR  cue 

NPRH^                     01/00/93 
NPRM  Comment    03/00/93 

Penod  End 
Rnal  Action            10/00/93 
Final  Action            11/00/93 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  305-2279 

RIN:  0584-AB28 

213.  STATE  PROCESSING  AND 
NATIONAL  COMMODITY  PROCESSING 
ACTIVITIES 

Significance:  Agency  Priority 

Legal  Auttiority:  n.  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  252 

Legal  DeadHne:  None 

Abstract  This  proposed  rule  amends 
the  Food  Distribution  Program 
regulations  to  strengthen  provisions 
concerning  the  processing  of  donated 
food  and  to  increase  uniformity 
between  provisions  governing  State 
processing  activities  in  7  CFR  part  250 
and  those  governing  the  national 
commodity  processing  program  in  7 
CFR  part  252. 


Action 

Data 

FRClta 

NPRM 

01/00/93 

NPRM  Comment 

03/00/93 

Penod  End 

Final  Action 

09/00/93 

Fmal  Action 

11/00/93 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  afnd  Nutrition  Service, 
Room  803  Park  Offifce  Center.  3101  Park 
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Center  Drive,  Alexandria.  VA  22302. 

703  305-2279 

RIN:  05M-AB30  ■ 


214.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SPECIAL 
MILK  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM.  CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS, 
FOOD  DISTRIBUTION  PROGRAM 

Significance:  Agency  Priority 
Legal  Authority:  PL  101-147 
CFR  Citation:  7  CFR  210;  7  CFR  215:  7 
CFR  220;  7  CFR  235 
Legal  Deadline:  Final.  Statutory. 
October  1. 1991. 

Abstract  Implements  provisions  of  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  which 
affected  State  Administrative  Expense 
funding.  Specifically,  limits  the  amount 
of  funds  a  State  may  carry  over  from 
one  fiscal  year  to  the  next,  specifies 
how  funds  returned  by  the  State  are  to 
be  redistributed,  requires  a  portion  of 
funds  to  be  used  for  food  distribution 
purposes  and  authorizes  direct 
payments  to  alternate  agencies 
operating  the  audit  component  of  the 
Child  and  Adult  Care  Food  Program. 

Timetable: 


Legal  Deadline:  None 

Abstract  Implements  certain 
recommendations  made  by  the 
Paperwork  Reduction  Taskforce 
established  under  the  Child  Nutrition 
and  WIC  Reauthorization  Act 
Amendments  of  1989.  These 
recommendations  include  (1)  a 
reduction  in  the  number  of  certain 
sponsor  review  requirements.  (2)  an 
increase  Ln  the  overclaim  disregard 
threshold  and  (3)  modifications  to  the 
procedures  for  State  verification  of  free 
and  reduced  price  applications. 

Timetable: 


Room  803.  Park  Office  Center. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584-AB34  ^^^^ 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


12/00/92 
04/00/93 


Action 


Date 


FR  ate 


NPRM  12/00/92        • 

NPRM  ConKnent  02/00/93 

Period  End 

Final  Action  06/00/93 

Final  Action  07/00/93 

EHective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center.  3101  Park 
Center  Drive.  Alexandria.  VA  22302. 
703  305-2279 

RIN:  0584-AB31  


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Center. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  05e4-AB33 

216.  •  CHILD  NUTRITION  PROGRAMS: 

REVISION  OF  INFANT  MEAL 

PATTERNS  FOR  THE  CHILD 

NUTRITION  PROGRAM 

Signlficancr.  Agency  Priority 

Legal  Auttwity:  42  USC  1758:  42  USC 

1766  (gKl):  42  USC  1733  (e)(1) 

CFR  Citation:  7  CFR  210;  7  CFR  220;  7 

CFR  228 

Legal  Deadline:  None 

Abstract  Implements  provision  in  the 

National  School  Lunch.  School 

Breakfast  and  Child  and  Adult  Care 

Food  Program  regulations  under  which 

reimbursement  would  be  provided  for 

meals  served  to  infants  which  contain 

only  breast  milk. 


Timetable: 


Action 


Date 


FRCIte 


215.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM:  PAPERWORK 
REDUCTION  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 


NPRM 
Final  Action 


01/00/93 
06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 


217.  •  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM  AND  MISCELLANEOUS 
Significance:  Agency  Priority 
Legal  Authority:  7  USC  512(c) 
CFR  Citation:  7  CFR  247 
Legal  Deadline:  Final.  Statutory. 
October  1.  1991.  Other.  Statutory. 
October  1. 1990. 

Statutory  deadline  in  P.L  101-624  for 
funding  provisions  only  was  10/01/90; 
all  other  provisions  to  be  implemented 
by  regulation  by  10/01/91. 
Abstract  This  rule  is  being  proposed  in 
response  to  changes  brought  about  by 
Pub.  L  101-624  and  to  strengthen  other 
program  areas.  This  proposed  rule  will 
implement  those  provisions  of  Pub.  L. 
101-624  which  affect  the  Commodity 
Supplemental  Food  Program  (CSFP)  and 
which  do  not  require  Department 
discretion.  The  following  list  includes 
those  provisions  addressed  in  this 
rulemaking:  (1)  authorizes  State 
agencies  to  operate  elderly-only  sites; 
(2)  provides  administrative  fiinding  to 
agencies  not  to  exceed  20  percent  of  the 
annual  appropriation;  and  (3)  mandates 
that  State  agencies  serving  women, 
infants  and  children:  (a)  distribute 
written  information  on  Food  Stamps, 
AFDC.  and  Child  Support  Enforcement 
Programs;  (b)  provide  each  local  agency 
with  materials  showing  the  income 
limits  according  to  family  size, 
applicable  to  pregnant  women,  infants, 
and  children  in  the  Medicaid  Program; 
and  (c)  distribute  written  information 
on  and  referrals  to  the  Medicaid 
Program,  when  appropriate.  State 
agencies  serving  elderiy  persons  shall  • 
-    ensure  that  written  information  is 

provided  on  Food  Stamps. 
~    Supplemental  Security  Income  benefits, 
and  Medicaid,  (cont) 

Timetable: 


Dale 


Action  

NPRM  11/00/92 

NPRM  Comment    02/00/93 

Period  End 
Final  Action  06/00/93 

SmaN  Entities  Affected:  None 


FRCtte 
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Government  Levels  Affected:  Loca], 

State    1 1 

Additional  Information:  ABSTRACT 
CONT:  This  rulemaking  is  also 
responsive  to  a  variety  of  program 
concerns.  The  proposal  strengthens  the 
provision  of  services  to  participant  in 
the  area  of  nutrition  education.  In 
addition  the  rule:  revises  and  simplifies 
the  caseload  allocation  and  priority 
system  processes;  increases  State 
agency  flexibility  in  determining  the 
share  of  administrative  funding  to  be 
retained  at  the  State  level;  revises  the 
State  Plan  requirements;  and 
incorporates  an  administrative  appeals 
procedore.  Several  minor  clarifications 
and  technical  corrections  are  also 
made,  such  as  updating  the  Financial 
Management  requirements.  The 
Department  also  proposes  a 
reorganization  of  Program  regulations 
for  ease  of  use. 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Parit  Office  Center,  3101 
Park  Center  Drive,  Alexandria.  VA 
22302,  7©3  305-2279 

RiN:  0584-AB37 

218.  •  FOOD  STAMP  PROGRAIM: 
QUALITY  CONTROL  TECHNICAL 
AIMENOMENTS 

Legal  Authority:  7  USC  2013;  7  USC 
2025 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  None 

Abstract  The  Food  and  Nutrition 
Service  is  proposing  six  technical 
changes  to  the  Food  Stamp  Program's 
Quality  Control  System.  These  changes 
would  reduce  the  workload  on  State 
agencies  and  improve  the  efficiency  of 
the  quality  control  system.  The  six 
proposed  changes  would:  (1)  permit 
State  agencies  to  reduce  their  sample 
sizes;  (2)  clarify  sampling  procedures; 
(3)  change  the  way  Federal  subsample 
sizes  are  calculated;  (4)  change  the  way 
FNS  avoids  double-billing  for  non- 
compliance; (5)  change  the  way  Stale 
agencies  request  arbitration;  and  (6) 
change  the  way  Federal  findings  are 
treated  once  FNS  sends  them  to  the 
State  agencies. 


Timetable: 

Date          FR  GNe 

Timetable: 

Action 

Action 

Date          FR  CHe 

t^PRM 

12/00/92 

NPRM 

10/00/92 

NPRM  Comment 

02/00/93 

NPRM  Comment 

11/00/92 

Penod  End 

Penod  End 

FinaJ  Action 

06/00/93 

Final  Action 

02/00/93 

Rnal  Action 

07/00/93 

■    Rriel  Action 

03/00/93 

Effective 

Effective 

SmaN  Entittes  Affected:  None 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Slate, 

Government  Levels  Affected:  Local. 

Federal 

State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  703  305-2279      j 

RIN:  05&4-AB38 

219.  •  FOOD  STAMP  PROGRAM: 
MISCELLANEOUS  PROVISIONS  OF 
THE  FOOD,  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT  OF 
1991  AND  EARNED  INCOME  TAX 
CREDIT 

Legal  Authority:  7  USC  2011  to  2032; 
PL  102-237;  PL  101-508 

CFR  Citation:  7  CFR  273.8;  7  CFR 
273.21 

Legal  Deadline:  None 

Abstract  This  rule  addresses  two 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1991. 
Pursuant  to  Section  910  of  that  Act,  in 
cases  subject  to  Monthly  Reporting  and 
Retrospective  Budgeting  (MRRfi).  the 
rule  prohibits  proration  during  the 
certification  period  when  a  new 
member  is  added  to  the  household 
except  for  the  initial  month.  Pursuant  to 
Section  908  postpones  until  April  1993. 
a  provision  contained  in  final  rules 
published  on  12/04/91  (56  FR  63597) 
which  mandates  exclusion  of 
households  residing  on  Indian 
reservations  from  monthly  reporting 
effective  02/02/91.  This  rule  addresses 
a  provision  of  Public  Law  101-508  which 
provides  that  Earned  Income  Tax 
Credits  are  excluded  from  consideration 
as  a  countable  resource.  This  provision 
was  implemented  on  01/01/91  by 
Agency  directive.  This  rulemaking 
formally  incorporates  the  provision  into 
the  Code  of  Federal  Regulations. 


Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  703  305-2279 

RIN:  0584-AB39 


220.  •  FOOD  STAMP  PROGRAM: 
RESOURCE  PROVISION  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  RELIEF  ACT  OF 
1990  AND  THE  FOOD,  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT  OF 
1991 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  102-237 

CFR  Citation:  7  CFR  273.8 

Legal  Deadline:  None 

Attstract  This  rule  was  published, 
proposed  on  August  13, 1991.  After  full 
consideration  of  comments,  the 
Department  has  decided  that  a  new 
proposed  rulemaking  is  warranted  to 
take  into  consideration  comments 
received  and  recent  legislative  changes 
to  the  provision  as  a  result  of  PL  102- 
237. 

The  new  proposed  rule  will  exempt 
from  consideration  as  a  resource, 
resources  which  meet  three  tests.  The 
tests  are:  (1)  it  would  need  to  be  jointly 
owned  by  the  household  and  other 
parties;  (2)  the  household  could  not 
have  access  to  its  share  without 
agreement  of  the  other  owners,  i.e.,  the 
resource  is  not  readily  divisible;  and  (3) 
the  sale  of  the  resource  would  not  yield 
a  significant  return  or  would  not  yield  a 
significant  amount  of  funds  for  the 
support  of  the  household.  '"Significant 
amount  of  funds"is  defined  as  an 
amount  greater  than  half  the  applicable 
resource  limit  for  the  household,  in 
accordance  with  7  CFR  273.a  after  any 
expenses  of  the  sale  are  deducted.  "A 
significant  return" 


SlOTt 
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FRCM* 


NPRM  11/00/92 

NPRM  Comment  12/00/92 

Pefiod  End 

Rna)  Action  04/00/93 

Rnal  Action  05/00/93 

Eftectiv© 

SmaH  Entitiee  Affected:  None 
Qovemmenl  Levels  Affected:  Local 
State 

Agency  Contect  Scott  StongeUnd. 
Confidential  /VssistanI  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803,  Pari  Office  Center,  3101 
Park  Center  Drive.  Alexandria.  VA 
22302.  703  305-2279 

RIW:  0584-AB40 

221.  •  FOOD  STAidP  PROQRAIfc 
TECHMCAL  AMEMNIENTS 
CONCERMMG  OfSABLEO  M  GROUP 
HOMES  AND  INCOME  EXCtilSIONS 
FOR  PLANS  FOR  ACHIEVINQ  SELF- 
SUPPORT  (PASS)  •  PUBLIC  LAW  102- 

237 

Legri  Aiittiortty:  7  USC  2011  to  2032: 

PL  102-237 


Income  can  have  a  Plan  for  Achieving 

Self-Support  (PASS).  Amounts  held  in 

PASS  accounts  to  fulfill  this  Wan  are 

currently  excluded  as  a  resource.  Under 

this  rulemaking.  PASS  amounU  will 

also  be  excluded  from  income  for  food 

stamp  purposes. 

^™    - » -  ■-> — 

mnenwity 


Action 

NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

EHoctive 


DM* 


FRClle 


10/00/02 

11/00/92 

12/00/92 
01/00/93 


Smal  EfitMee  Affected:  None 
Government  Levels  Affectefl:  Local 
State 

Agency  Contact:  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  05a4-AB46  


CFR  Citation:  7  CFR  273.9 
Legal  Deadline:  None 
Abstract  This  rulemaking  addresses 
sections  901  and  903  of  Pub.  L  102-237. 
Section  901  expands  eligibdity  to 
receive  food  stamps  and  to  use  them  to 
purchase  meals  prepared  by  certain 
group  living  arrangements  to  all 
individuals  who  meet  the  definition  of 
disabled  in  the  Food  Stamp  Act  and 
reside  in  certain  group  homes.  This 
rulemaking  resolves  an  inequity  under 
which  persons  receiving  disability  or 
blindness  payments  under  certain 
sections  of  the  Social  Security  Act  were 
eligible  to  use  food  stamps  to  purchase 
meals  prepared  and  serv'ed  by  these 
homes  while  other  persons  considered 
disabled  under  the  Food  Stamp  Act  but 
not  receiving  disability  or  blindness 
payments  under  the  Social  Security  Act 
were  not  eligible  to  use  food  stamp  to 
purchase  such  meals.  Section  903  adds 
an  additional  income  exclusloru  Certain 
recipients  of  Suppiemental  Security 


r<tf>RM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/92 
01/00/93 

05/00/93 


SmaH  Entities  Aftocted:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  StoigeUnd. 
Confidential  Assistant  to  die 
Administrator.  Department  of 
/Vgriculture.  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Canter.  3101 
Park  Center  Drive,  Alexandria.  VA 
22302.  7U3  3aS-Z279 

RIN;  0S84-AB41 

222.  •  FOOD  STAMP  PROGRAM: 

PERFORMANCE  STANDARDS  FOR 

THE  EMPLOYMENT  AND  TRAINING 

PROGRAM 

Legal  Authority:  PL  102-237 

CFRCItatton:  7CFR273 

Legal  DeadHne:  None 

Abstract  The  Food,  /^cultiu*. 
Conservation,  and  Trade  Act 
Amendments  of  1991  [PL  102-237) 
mandate  that  the  performance  standard 
for  the  Food  Stamp  Employment  and 
Training  Program  shall  not  exceed  10 
percent  in  Fiscal  Years  1992  and  1993. 
and  15  percent  in  Fiscal  Years  1994  and 
1995.  The  nde  proposes  a  performance 
standard  of  10  percent  througjj  Fiscal 
Year  1994  with  an  increase  to  15 
percent  in  Fiscal  Year  1995. 

Timetable; 

FR  CM* 


223.  •  DtSTRtSUnON  OF 
EMPLOYMENT  AND  TRAINING 
PERFORMANCE-BASED  FUNDS 

SIgnmcance:  Agency  Priority 
Legal  Auttiortty:  7  USC  20ii  to  2032: 
PL  102-237 

CFR  Citation:  7  CFR  273.7 
Legal  Deadline:  None 

Abstract  The  rule  proposes  to  freeze 
Federal  Employment  and  Training 
performance-based  grants  at  the  levels 
the  States  will  receive  in  Fiscal  Year 
1993  in  each  subsequent  fiscal  year 
until  outcome^wsed  performance 
standards  are  implemented.  The 
proposed  action  will  bring  Ae  Food 
Stamp  Program  regulations  into 
compliance  with  certain  statutory 
requirements  enacted  by  the  Food. 
Agriculture,  Conservation  and  Trade 
Act  Amendments  of  1991  (PL  102-237|. 

Timetable: ._ 

Action 


FR  CMS 


NPRM  11/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  05/00/93 

Smafl  Entitiee  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria,  VA  22302.  783  3fi6-a79 

f«N:(fiM-AB47 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Fliy/l 


Rule  Stage 


224.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM— ADULT  DAY  CARE 
PROVISION 

Legal  Authority:  42  USC  1758;  42  USC 
1759a;  42  USC  1762a;  42  USC  1765;  42 
USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  The  rule  amends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulations  by  providing  program 
eligibility  for  certain  adult  day  care 
centers.  It  implements  a  provision  of 
the  Older  Americans  Act  (OAA) 
Amendments  of  1987,  which  allows 
these  centers  to  receive  cash  and 
commodity  assistance  available  under 
the  CACFP  for  meals  served  to  eligible 
enrolled  individuals  and  a  provision  of 
the  Rural  Development,  A^culture  and 
Related  Agencies  Appropriations  Act  of 
1989,  which  provides  categorical 
eligibility  for  free  meals  for  participants 
of  these  centers  who  receive  assistance 
under  Title  XVI  or  XIX  in  the  Social 
Security  Act  or  are  members  of  a 
household  receiving  assistance  under 
the  Food  Stamp  Act  and  defmes  the 
income  to  be  included  in  determining 
eligibility  for  free  and  reduced-price 
meal  benefits.  (FNS  88-502) 


TimetatHe: 

Action 

Date          FR  Cite 

Interim  Final 

Rule 
Fmal  Action 

12/28/88    53  FR  52584 
04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Scott  Staogeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  703  305-2279 

RIN:  0584-AA74 

225.  OUTCOME-BASED 
PERFORMANCE  STANDARDS  FOR 
FOOD  STAMP  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100435 

CFR  Citation:  7  CFR  271;  7  CFR  273 

i.egal  Deadline:  Final,  Statutory, 
October  1, 1991. 

The  new  performance  standards  as 
required  by  regulations  must  be 


implemented  by  States  by  October  1, 
1991. 

Abstract  The  Hunger  Prevention  Act  of 
1988  mandates  that  the  U.S.  Department 
of  Agriculture  change  the  basis  of  its 
performance  standards  for  Food  Stamp 
Employment  and  Training  programs 
from  process-based  to  outcome-based 
measures.  Consequently,  the  Food 
Stamp  regulations  must  be  revised  to 
reflect  the  new  measurement  criteria  for 
performance  and  Ihe  methodology  for 
computing  the  new  standards. 

Timetable: 


Action 


Date         FR  one 


NPRM  08/30/91     56  FR  43152 

NPRM  Comment    10/29/91 
Period  End 

Next  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Scott  Staogeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584-AA82 

226.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  NONDiSCRETIONARY 
FUNDING  RULE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory, 
October  1. 1989. 
The  law  made  these  provisions 
effective  October  1, 1989. 

Abstract  This  regulation  would  set 
forth  the  major  revisions  to  the  funds 
allocation  process  brought  about  by 
Public  Law  101-147.  The  objective  of 
this  action  is  to  provide  guidelines  for 
the  allocation  of  funds,  including 
changes  in  the  administrative  funding 
structure,  breastfeeding  targets,  and 
conversion  of  food  funds  to 
administrative  funds. 

The  revised  funding  structure  eliminates 
the  20  percent  limit  on  administrative 
and  program  services  fimds.  Instead, 
administrative  and  program  services 
funding  will  be  determined  based  on  a 
national  administrative  grant  per 
person.  In  addition.  State  agencies  must 
spend  their  proportionate  shares  of  at 


least  $8  million  for  breastfeeding 
promotion  in  addition  to  the  current  1  /6 
nutrition  education  requirement  For 
those  State  agencies  that  achieve 
participation  increases  above  the 
federal  projected  level  through 
acceptable  measures  such  as  cost 
containment,  curtailment  of  vendor 
abuse,  and  breastfeeding  promotion 
activities,  conversion  of  food  funds  to 
cover  administrative  expenses  is 
authorized.  Finally  any  State  agency 
using  a  cost  containment  measure  may 
temporarily  borrow  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


12/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  ABSTRACT 
(cont):  1st  quarter  funds  to  pay  4th 
quarter  expenses.  Timelines  for  the 
allocation  and  reallocation  of  funds  are 
also  established  by  this  rule. 

Agency  Contact  Scott  Staogeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302.  703  305-2279 

RIN:  05&4-AA83 

227.  EMPLOYMENT  AND  TRAINING 
PROVISIONS  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  RELIEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Abstract  This  rule  will  impien>ent  four 
provisions  from  Public  Law  101-824  that 
affect  the  Food  Stamp  Employment  and 
Training  (E&T)  Program.  These 
provisions  will  (1)  amend  the  current 
rules  regarding  the  "head  of  household" 
designation;  (2)  change  the  current 
formula  for  distributing  the  non- 
performance based  ($60  million)  portion 
of  the  $75  million  Federal  E&T  grant;  (3) 
expand  the  E&T  program  to  include 
literacy  and  self-employment  training 
as  E&T  components;  and  (4)  allow  two 
State  agencies  that  have  received  prior 
approval  of  an  application  to  provide 


r 
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priority  service  to  volunteer*.  The  crots 
of  these  provisions  are  expected  to  be 
minimal  The  benefit  of  the  above 
provisions  is  an  overaU  improvement  m 
the  E4T  Program. 
Timetable:     _^____ 


FRCae 


Rnal  Action 


12/00/92 


AcUon 


Del* 


FRCII* 


06/15/91 
09/16/91 

11/00/92 


56  F«  40570 


NPRM 

NPRM  Conwfw** 

Period  End 
Final  Action 
Small  Entittee  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  DupUcate  of 

RIN  0584-/VB04 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  die 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Parte  Center  Drive,  Room  803. 
Alexandria.  VA  22302.  7»S  385-2279 

RW:05a4-AAB7 

228.  FOOD  STAMP  APPLICATION  AM) 
INCOME  EXCLUSION  PROVISIONS  OF 
THE  1990  FARM  BILL 
SignMcanoe:  Agency  Priority 
Legal  Authority:  7  USC  2011  to  2032: 
PL  101-624 

CFR  Citation:  7  CFR  271;  7  CFR  272: 7 
CFR  273.  7  CFR  274:  7  CFR  275:  7  CFR 
276;  7  CFR  277:  7  CFR  278:  7  CFR  279;  7 
CFR  280;  7  CFR  281:  7  CFR  282:  7  CFR 
283:  7  CFR  284:  7  CFR  285 


SmaH  Enttties  Affected:  None 
Government  ijevels  Affected: 

Undetermined 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302,  703  305-O79 

RIN:  0584-AA91  


Legal  DeadHne:  None 
At>stract  This  rule  implements 
provisions  of  the  Miclcey  Uland 
Memorial  Domestic  Hunger  Relief  /Vet 
which  (1)  allow  one  adult  houseiioid 
member  to  attest  to  the  truth  of  the 
information  in  the  application,  induding 
information  about  the  aUen  or 
citizensiilp  status  of  each  meml>er;  (2) 
exclude  from  income  consideration 
anntial  school  dodiing  allowances 
provided  by  State  agencies;  a^d  (3) 
exclude  from  income  consideration 
assistance  provided  under  a  general 
assistance  program  if  no  assistance  is 
provided  in  cash  under  d»e  pro^aek 

TNnenoiK _^ 

Aclton 


229.  FOOD  STAMP  PROGRAM: 
TREATMENT  OF  FOSTER  CARE 
INDIVIOUALS  AND  FOSTER  CARE 

PAYMENTS 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272:  7  CFR  273 

Legal  Deadtae:  None 

RetroacUve  implemenUUon  date  to  date 
all  State  agencies  directed  to  implement 
by  FNS  memoranduaa. 
iUntract  Expands  appeaU  court 
decisions  on  treatment  of  individuals 
receiving  foster  care  payments  when 
determining  the  eligibility  and  bOTefit 
level  of  households  caring  for  such 
individuals  from  die  districts  covered 
by  the  appeals  courts  to  all  States  so 
that  poHcy  is  uniform  for  entire  Food 
Stamp  Program.  All  State  agencies  were 
directed  to  implement  policy  by  court 
set  date,  if  in  district  under  jurisdiction 
of  one  of  die  appeals  courts  or  by 
February  1. 1989.  FNS  implemented 
policy  through  memorandum  to 
preclude  further  legal  action. 


230.  FOOD  STAMP  PROGRAM: 
jSouSa  EXEMPTION  FOR  PUBUC 
ASSISTANCE/SUPPLEMENTAL 
SECURITY  INCOME  FROM  THE 
MICKEY  LELANO  «««»W^.^ 
DOMESTIC  HUNGER  RELIEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  20ii  to  2032; 

PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final  Statutory. 

October  1. 1991. 

Provision  becomes  effective  and  must 

be  implemented  first  day.  120  days  after 

publication.  Must  be  promulgated  no 

later  diaa  10/01791. 

Abstract  Interim  Rule  to  Impiemenl  a 

provision  of  PuWic  Law  101^4  wWdi 

allows  die  exemption  of  resources  for 

food  stamps  for  certain  Individuals 

receivijig  public  assistance  or 

Supplemental  Security  Income.  ThU 

provision  Increases  conforming  betwe«| 

food  stamps,  supplemental  security,  and 

public  assistance. 

Timetable: 


Action 


HI  GMe 


05/20/91     56  FB  23203 


TImetabie: 


Action 


IMS 


nt  cite 


FRCns 


Interim  FinN 

Rule 
Final  Action 

EHeciwe 


03/26/91    56  FR  12843 
06A>1/91 


Rnal  Action  12/00/92 

Rnal  Action  01/00/93 

Effective 
Smafl  Entities  Affected:  None 
Government  Levels  Affected:  Local 
State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  die 

Administrator,  Department  of 

Agriculture.  Food  and  Nutrition  Service. 

3101  Park  Center  Drive.  Room  803. 

Alexandria.  VA  22302.  793  396-2279 

RW:  0S84-AA93  


interim  Rrari 

Rule 
Rnal  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 
Government  Uvels  Affected:  Local 
State 

Agency  Contact  Scott  Stangeland. 
Confidential  /Assistant  to  die 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
3101  Parte  Center  Drive.  Room  803, 
Alexandria.  V A  22302.  703  305-2279 

RtN:  0564-ABOO  

231.  MISCELLANEOUS  FARM  BILL 
PROVISIOMS  REIAHNQTO  THE 
AUTHOraZATION  OF  RETAIL  FIRMS 
IS1?iShSlESALE  food  CONCERNS 

Signmcanoe:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031: 

PLlOl-024 

CFRCttadon:  7  CFR  271;  7  CFR  272: 7 

CFR  274:  7  CFR  278 

Legal  Deadine:  Final  Statutory. 

October  1. 1991-  . 

Effective  120  days  from  pubUcation  ol 

implementing  ndes. 

Al>stract  This  rule  would  implemert 

three  provisions  of  die  1990  Farm  BiU 

(PL  101-824. 104  Stat  3359)  which  revise 
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the  Food  Stamp  Act  of  1977.  as 
amended  (7  USC  2011  et  seq).  The  first 
proviskkQ  would  araend  the  definitioa  of 
"food"  to  indtide  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  State  and  must  be 
authorized  by  the  Food  and  Nutrition 
Ser\'ice  to  provide  meals  al 
concessional  |»ices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision 
prohibits  a  firm  which  is  primarily  in 
the  business  of  selling  food  at 
wholesale  bom  being  authorized  as  a 
retail  food  store  unless  failure  to 
authorize  such  a  firm  as  a  retail  food 
store  would  cause  hardship  to  food 
stamp  housdiokls. 


FR  ca* 


penalty  would  not  be  a£fected  by  any 

warning  received  by  the  retailer  prior  to 
an  investigation.  The  penalty  would  be 
based  on  die  seriousness  of  the 
violations  committed  during  the 
investigation  and  the  level  of 
responsibility  for  store  operations  of 
persons  who  committed  the  violations. 

Timetable: 


NPRM  10/23/91     7  m  54799 

f4PRM  Comment  11/22/91 

Period  End 

FHtai  Action  02/01/92 

Effective 

Final  Action  10/00/92 

Sma«  EntMet  Atfettsd.  None 

Govvmmenl  Levele  Allactod:  None 

Agenqr  Contact  Scott  SlangeUadL 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  793  395-2279 

RIN:0S84-AB02 


Action 


n^ctie 


reduced  from  75  to  83  percent  These 
provisions  will  increase  amounts  of 
recipient  claims  collected  and  returned 
to  the  Federal  Coverament  and 
decrease  Federal  Government 
administrative  costs.  This  rule  will  also 
implement  a  provision  of  PL  102-237 
which  concerns  the  timeframe  for 
timely  electing  a  repayment  method  for 
inadvertent  household  error  (1H£) 
claims,  effective  December  13, 1991. 


56  FR  12857     Timetable: 


232.  FOOD  STAMP  PROGRAM: 
RETAIL£R  WHOtXSALB)  CHANGES 

Lagai  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  271: 7  CFR  278;  7 
CFR  278:  7  CFR  279 

Legal  DeaJfcie.  None 

Abstract  The  proposed  rule  clarifies 
the  Department  of  Agriculture's  pottcy 
on  authorizing  and  educating  retail 
grocers  who  take  part  in  the  Food 
Stamp  Program.  In  addition,  the  mle 
sets  forth  dianges  in  assigning  penalties 
to  retailers  who  violate  program  robe. 
The  r^ulatiotts  clarify  and  emphasize 
the  full  and  ongoing  responsibility  of 
retailers  for  their  actions  and  the 
actions  of  their  employees.  Under  tiie 
proposed  relations,  the  severity  of  the 


NPRM  03/28/91 

NPRM  Comment    05/28/91 
Period  End 

Neid  Action  Undetemiined 

SmaH  EntWet  Aff actad  None 

Qovemmant  Lavaia  Affactad:  None 

Agency  Contact  Saott  StangelMid. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
A^iouhure.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302. 799  305^279 

RIW:  058»-ABQ3 

233.  RECIPIENT  ClAIMS  AND 
AUTOMATED  DATA  PROCESSINQ 
(ADP)  FUNOmO  REQINREMENTS 
FROM  THE  MKXEY  tELAND 
MEMORIAL  DOMESTIC  HUNGER 
RELIEF  ACT 
StgnWcanca:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032: 
PL  101-924:  PL  10^237 

CFR  Cttatton:  7  CFR  272:  7  CFR  273:  7 
CFR  278;  7  CFR  277 

Legal  Deadline:  Final.  Statutoiy. 
October  1. 1991.  Other.  Statutory. 
October  1. 199a 
See  Abstract. 

Abstract  This  rule  implements  three 
provisions  from  PL  101-624  that  affect 
Food  Stamp  recipient  claims  and  ADP 
funding.  For  recipient  claims,  effective 
October  1. 199a  die  tteeframe  for 
household  elecUon  of  a  repayment 
method  for  intentional  Program 
violation  (IPV)  claims  was  reduced 
from  30  to  zero  days.  Also,  effective 
October  1. 1990  for  a  Eve-year  period, 
retention  rates  for  collections  of ' 
recipient  claims  for  State  agendee  were 
reduced  from  50  to  25  percent  for  IPV 
claims  and  from  25  to  10  percent  for 
inadvertent  household  errors.  Finally, 
effective  October  1. 1991.  the  enhanced 
funding  rate  for  costs  of  planning, 
desi^iing.  developing  or  installing  ADP 
and  information  retrieval  systems  waj 


Action 


Data 


FR  CMe 


NPRM  09/10/91     56  FP  46127 

NPRM  Comment  10/10/91 

Period  End 

Fma)  Action  10/00/92 

Fmal  Action  11/00/92 

Effective 

SmaN  EntMaa  AtfactMl:  None 

Govammant  Lavele  Affected:  Local 
Slate,  Fedval 

Agency  Contact  Scott  Stangeland. 
Confidendal  Assistant  to  the 
Administretor,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Parfc  Center  Drive.  Room  80S. 
/Uexandria.  VA  22302.  756  305-2279 

RIN:  O564-AB06 

234.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS 
AND  CHILDREN  (WIO:  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7CFR248 
Legal  DaadNaa:  Final  SUtutory.  March 
iai991. 

Abstract  This  regidation  implements 
the  mandates  of  Pub.  L  101-147. 
enacted  November  10. 1989.  relaHve  to 
food  cost  containment  in  WIC.  In  order 
to  achieve  further  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  fonnula,  this  rule  implements 
two  maior  legislative  provisions.  First, 
it  restates  aad  extends  into  future  years 
the  provisiona  of  PL.  100-4ea  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
examine  the  feasibility  of  cost 
containment  systems  by  8/30/89  and 
implement  a  cost  containment  system 
where  feasible.  Second,  the  rule 
requires  all  WIC  State  agencies  using  a 
reUil  food  delivery  system,  except 
certain  Indian  State  agencies,  to  employ 
one  of  two  Infant  formula  rebate 
procurement  methods.  These  two 
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methods  are  the  competitive  method 
(single-  suppher  contract)  and  the 
comparative  method,  where  the  State 
agency  fairly  compares  the  cost  savings 
of  any  alternative  form  of  infant 
formula  cost  containment  it  may  wish 
to  implement.  The  rebate  system 
generating  the  greatest  savings  of  those 
compared  must  then  be  implemented. 
This  rule  establishes  specific  factors  to 
be  considered  in  the  analysis  of  the 
systems  after  (cont) 

Timetable: 


Action 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/15/90  55  FR  9709 
04/00/93 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 

State 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  completing  the  cost  comparison 
under  comparative  method.  If  the  State 
agency  can  justify  to  FNS  that  the  cost 
containment  method  resulting  in  the 
greatest  total  savings  would  cause 
demonstrable  harm  to  the  efficient  and 
effective  operation  of  the  WIC  Program, 
a  waiver  will  be  granted.  Timelines  are 
established  in  the  rule  for  compliance 
based  on  the  present  rebate  contract 
situation  of  experiencing  unavoidable 
delays  related  to  the  prooirement 
process  that  prevent  the  State  agency 
from  meeting  the  implementing 
timeframes  established  in  the  rule. 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria.  VA  22302. 
703  305-2279 

RIN:  0584-ABll 

235.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  NONFUNDING 
MANDATES  OF  PUBUC  LAW  101-147 

Legal  Authority:  42USC1786 

CFR  Citation:  7  CFR  246 


Legal  Deadline:  Final.  Statutory.  July  1, 
1990. 

Abstract  This  rule  amends  regulations 
governing  the  WIC  Program  to  comply 
with  mandates  of  Sections  123  and  213 
of  the  Child  NutriUon  and  WIC 
"Reauthorization  Act  of  1989  (P.L  101- 
147)  which  are  not  related  to  the 
allocation  and  use  of  program  funds. 
The  following  major  areas  of  WIC 
Program  Operation  are  addressed  in 
this  rulemaking:  adjunct  income 
eligibility,  program  access, 
dissemination  of  program  information, 
and  breastfeeding  promotion  activities. 
This  rule  also  expands  State  agencies 
discretion  to  mail  food  instruments  to 
participants,  allow  certain  States  to 
implement  WIC  income  Eligibility 
guidelines  at  the  same  time  as  Medicaid 
guidelines  (but  not  later  than  July  1) 
and  reduces  the  frequency  in  which  all 
States  must  review  their  local  agencies 
from  annual  to  biennial.  A  number  of 
minor  mandates  of  P.L.  101-147  are  also 
addressed  in  this  rulemaking. 

Finally,  this  rule  incorporates  into  the 
WIC  Program  regulations  by  reference 
the  following  departmentwide  rules: 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments.  7  CFR 
3018;  and  govemmentwide  Department 
and  (cont) 

Timetable: 


238.  SPEOAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WICV-  DRUG  ABUSE 
AND  OTHER  HARMFUL  SUBSTANCES. 
INFORMATION  AND  REFERRALS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  action  is  taken  to 
Implement  the  mandates  of  P.L  100-890. 
the  /^ti-Drug  Abuse  Act  of  1988. 

This  rule  will  define  "drug  abuse 
education"  for  the  purpose  of  the  WIC 
Program;  require  integration  of  drug 
abuse  education  into  the  nutrition 
education  component  of  WIC; 
emphasize  WICs  role  in  making 
referrals  to  drug  abuse  clinics, 
treatment  programs,  counselors,  or 
other  drug  abuse  professionals;  and 
emphasize  WICs  obligation  to 
coordinate  with  alcohol  and  drug 
counseling  programs  as  well  as  drug 
abuse  education  programs. 

TimetalMe:  . 


Action 


FR  Cite 


Action 


Date 


FROte 


NPRM  07/09/90    55  FR  28033 

NPRM  Comment  08/08/90    55  FR  28033 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Additional  Information:  ABSTRACT 
(cont):  Suspension  (Non-Procurement) 
and  govemmentwide  requirements  for  a 
drug-free  workplace  (Grants).  7  CFR 
part  3017. 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Building.  3101 
Park  Center  Drive,  Alexandria.  VA 
22302,  703  305-2279 

RIN:  0584-AB13 


NPRM  03/30/90    55  FR  11946 

NPRM  Comment  05/29/90    55  FR  11946 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria.  VA 
22302,  703  305-2279 
RIN:  0584-AB14 


237.  DETERMINATION  OF  EUGIBILITY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTtON 

Significance:  /Vgency  Priority 

Legal  Authority:  42  USC  1758;  PL  101- 

147  \ 

CFR  Citation:  7  CFR  225:  7  CFR  226 

Legal  Deadline:  Final.  Statutory.  July  1. 

1990. 

Abstract  Implements  certain  provisions 

of  Pub.  L  101-147,  including  a 

requirement  that  applicants  for  free  or 
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reduced  price  meals  need  only  provide 
(he  Social  Security  Ntnober  of  dw 
household  membw  wbo  w^n*  the 
appiicatton  and  a  requiiemeat  that  the 
I^grani  sponsor  rather  than  the 
appUcent  total  the  income  informatioa 
provided. 

TIreeteble; 

Action 


FRCMe 


tnterwn  Pmai 

Rute 
Rnal  Action 


10/00/92 
01/00/83 


Small  Entltiee  Affected:  None 
GovemnMnt  Levels  Affected:  State 

Agency  Contact  Scott  Staogeland 

Confidential  Assistant  to  the 
Administrator.  Department  of 
A^cultaie.  Food  and  Nutritkm  Service. 
Room  803.  Park  Ofiloe  Center.  3101 
Park  Center  Drive,  Alexandria.  VA 
22302.  7t3  )eS-Z279 

RIN:  06B4-AB17 

238.  AO(A.T  MEAL  PATTEflN  FOR  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Significance:  Agency  Priority 

Legal  AuttKK]ty:  «2 11901786:  PL  101- 

147 

CFRCitatiOR:  7  era  226 


Legal 
1991. 


FlnaL  Statutoiy.  ftdy  L 


Abstract  Implements  a  new  meal 
pattern  for  individuals  participating  in 
the  Child  and  Adtdt  Care  Pood  Propmn 
in  aduh  day  care  centers.  Alao, 
impleoients  a  provlsioa  found  in  PJL 
101-147  that  Bwals  aerved  to  tlrose 
individuals  meet  one-third  of  the 
recommended  dietary  allowances  for 
such  individuals.  > 

Timetable; i 

Action  Date         HI  ONa 


NPRM 

NPRM  Comment 

Pefiod  End 
Finat  Action 


06/27/90 
10/26/90 

12/00/92 


55f=R3«>3S 


Snurtl  Entitles  Affected:  None 

Government  Levels  Affecte±  None 

Agertcy  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803.  Pari  Office  Center.  3101 


Park  Center  Drive.  Alexandria,  VA 
22302.  7*3  385-2279 

RIN:  0S84-AB18 


239.  SUMMER  FOOO  SERVICE 
PROGRAM:  CHiLO  «lUTRiT10M  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Stgntficance:  Agency  Priority 

Legal  Autttority:  42  USC  ITBI 

CFRCItaliOR:  7CFR22S 

Legal  Deadline:  None 

Abstract  implements  certain  provisions 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1969  induding 
the  readmission  of  certain  private, 
nonprofit  sponsors  to  the  Program,  die 
eligibility  of  food  service  sites  that 
serve  homeless  children  and  the 
availability  of  the  Program  to  colleges 
and  universities  that  operate  the 
National  Youth  Sports  Program  during 
the  school  year. 

Timetable: 


Timetable: 


Action 


Data  FR  Ctta 


Interim  Final 

Rule 
Final  Action 


04/10/90    55  FR  13454 


12/00/92 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confideatiai  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803.  Park  O^ice  Center.  3101 
Park  Center  Drive.  Alexandria.  VA 
22302.  703  305-2279 

RIN;  0584-AB20 

240.  MEAL  SUPPLEMENTS  IN  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Significance:  Agency  Priority 

Legal  Auttioilty:  i>Lioi-i<7 

CFRCItaUon:  7CFR210 

Legal  Deadline:  Final  Statutory.  July  1. 
1990. 

Atistract  Implements  provision  in  the 
Child  (^fotrition  and  WIC 
Reauthorlzatioo  Act  of  1980  which 
authorizes  schools  which  serve  meal 
supplements  in  care  pro-ams  under  the 
ChiU  Care  Food  Program  as  of  May  IS. 
1969.  to  serve  snacks  and  receive 
reimbursement  under  the  National 
School  Lunch  Program. 


Action 


fftCtla 


NPRM  07/02/01     56  FR  30339 

NPRM  Comment  09/16/91 

Period  End 

Final  Action  02/00/93 

Final  Action  03/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agricuiture.  Food  and  Nutrition  Service. 
Room  803  PaA  Office  Center.  3101  Paiit 
Center  Drive.  Alexandria.  VA  22302. 
703  305-2279 

RIN:  0564-AB24 

241.  FOOD  OtSTRBtniON 
PROGRAMS-IMPLEMENTATION  OF 
THE  HUNGER  PftEVENTlON  ACT  OF 
1988 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  100-435 

CFR  Cttatlon:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract  This  rule  addresses  the 
lounger  Prevention  Act  of  1986 
including:  Increasing  the  funding  ibr 
Emeigency  Feeding  Organizations  frota 
20  percent  to  40  percent  the 
distribution  of  additional  commodities 
for  use  by  Emergency  Feeding 
Organizations  ($120  millioo)  and  soup 
kitchens  {$32  million);  and  procedures 
for  the  distribution  of  the  additional 
commodities. 


Actien 


Data         m  CMS 


NPRM  04/06/90    55  FR  12836 

Final  Action  10/00/92 

Final  Action  11/00/92 
Effective 

SmaH  Entitles  Affected:  Go^'emmentu 

Jurisdictiona.  Organizations 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center.  3101  Park 
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Center  Drive.  Alexandria.  VA  22302. 
703  305-2279 

RIN:  0584-AB25 


242.  FOOD  DISTRIBUTION 
PROGRAMS-COMMODITY 
DISTRIBUTION  REFORM 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-237 

CFR  Citation:  7  CFR  250;  7  CFR  210 

Legal  Deadline:  None 

Abstract  This  rule  will  finalize  those 
sections  of  the  Commodity  Distribution 
Reform  Act.  PL  100-237  requiring  the 
replacement  of  out-of-condition 
commodities  and  commodity  delivery 
schedules  to  ensure  that  schedules  are 
established  by  agencies;  the 
dissemination  of  summaries  of  product 
specifications  to  recipient  agencies; 
purchase  of  domestically  produced 
products;  testing  procedures; 
establishing  commodity  values;  and 
offering  the  per  meal  value  to  school 
food  authorities. 

Timetable: 


Action 


Date 


FR  cnc 


hiterim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


07/21/88    53  FR  27469 


02/00/93 
03/00/93 


Rnal  Rule  Stage 


must  be  implemented  by  February  1. 
1992:  aggregate  (combined)  allotment  of 
benefits  to  households  applying  after 
the  15th  of  the  month,  and  mail 
issuance  in  rural  areas  where 
households  may  experience 
transportation  difficulties  obtaining 
benefits.  This  rule  also  delays 
implementation  of  staggered  issuance 
on  Indian  reservations  (PL  101-624)  until 
April  1. 1993.  in  accordance  with  PL 
102-237.  This  rule  also  makes  final  the 
combined  allotment  provision  from  an 
interim  rule  published  June  7, 1989,  at 
54  FR  24518.  and  makes  technical 
changes  to  current  regulatory  provisions 
considered  appropriate  to  clarify  and 
improve  benefit  issuance. 

Timetable:  


directly  from  food  stamp/AFDC  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions. 

Timetable:  


Small  Entities  Affected:  Governmental 
jurisdictions.  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria.  VA  22302, 
703  305-2279 

RIN:  0584-AR26 ^^^^ 

243.  BENEFIT  DEUVERY  RULE 

Significance:  Agency  Priority 

Legal  AutlUKlty:  7  USC  2011  to  2032; 
PL  101-624:  PL  100-435;  PL  102-237 

CFR  Citation:   7  CFR  272;  7  CFR  274;  7 
CFR  273 

l.egal  Deadline:  Final,  Statutory, 
October  1, 1991.  Other,  Statutory. 
October  1. 1991. 
See  Abstract. 

Abstract  This  final  rule  implements 
two  provisions  from  PL  101-624  which 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


ANPHM  05/20/91     56  FR  23027 

ANPRM  06/19/91 

Comment 

Period  End 
Final  Action  10/00/92 

Rnal  Action  11/00/92 

Eflective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 
Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Building.  3101 
Park  Center  Drive,  Alexandria.  VA 
22302.  703  305-2279 

RIN:  0584-AB32 


NPRM  05/28/91 

NPRM  Comment  07/29/91 

Period  End 

Final  Action  02/00/93 

Final  Action  03/00/93 

Eflective 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  Stangeland, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center. 
Alexandria,  VA  22302,  703  305-2279 

RIN:  0584-AB35 


244.  •  PERMANENT 

AGREEMENTS/DIRECT 

CERTIFICATION  IN  NATIONAL 

SCHOOL  LUNCH,  SCHOOL 

BREAKFAST  AND  SPECIAL  MILK 

PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215;  7 

CFR  220;  7  CFR  245 

Legal  Deadline:  None 

Abstract  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
document  to  be  amended  as  necessary. 
This  law  also  authorized  schools  to 
certify  children  as  eligible  for  free 
meals  using  information  obtained 


245.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
FOOD  PACKAGE  FOR 
BREASTFEEDING  WOMEN 

Significance:  Agency  Priority 

Legal  Autt>orlty:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  rule  would  modify  the 
WIC  Food  package  currently  available 
to  breastfeeding  women  participating  in 
the  WIC  Program  to  meet  the 
nutritional  needs  of  such  participants 
more  effectively.  This  proposed 
rulemaking  is  consistent  with  the 
Department's  position  fully  supporting 
breastfeeding  as  the  optimal  way  to 
nurture  infants. 

Timetable: 


Action 

Date          FROte                   j 

ANPRM 

12/02/91     56  FR  61185                   i 

ANPRIi4 

01/02/92    56  FR  61185 

Comment 

■ 

Period  End 

NPRM 

03/19/92    57  FR  9505 

NPRM  Comment 

05/04/92    57  FR  9505 

Period  End 

Final  Action 

10/00/92 

Small  Entitles  Affected:  None                             j 

Government  Levels  Affected:  Low' 

State 
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AgeiKy  Contact  Scott  St^j^eland. 
Confidential  Assistant  to  tne 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center.  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  7D3  305-2279 

RIN:  0S84-AB36 

246.  •  PROVISIONS  OF  THE 
STEWART  B.  MCKINNEY  HOMELESS 
ASSISTANCE  ACT  AND  A  PROVISION 
OF  THE  FOOD  SECURITY  ACT  OF 
198S 

Legal  Authority:  PL  iQO-77.  as 
amended  by  PL  101-220;  PL  99-198 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

At>stract  This  rulemaking  places  into 
fmal  form  an  interim  rule  published  on 
9/29/87.  Th  interim  rule  implemented 
all  the  provisions  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
and  one  provision  of  the  Food  Security 
Act  of  1985.  The  majority  of  the 
provisions  are  intended  to  help 
homeless  individuals  obtain  food  stamp 
eligibility  and  benefits.  The  rule:  1) 
defines  a  hometess^jousehold:  2)  allows 
for  Federal  funding  oKState  outreach 
aimed  at  informing  the  nomeless  about 
the  Program:  3)  allows  an  income 
exclusion  for  certain  housing  assistance 
payments;  4)  requires  expedited  service 
to  households  whose  monthly 
rent/mortgage  and  utilities  are  more 
than  its  income  and  resources  and  to 
households  in  which  all  members  are 
homeless;  5)  allows  certain  parents 
with  minor  children  to  be  considered  a 
separate  household  from  others  they 
live  with;  6)  excludes  from  income 
public  and  general  assistance  vendor 
payments  for  medical  and  child  care, 
energy  assistance  and  special 
emergency  assistance. 

Timetat>le: 


Action 


Data  FR  CHa 


09/29/87    52  FR  36390 

12/00/92 
02/00/93 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 


Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  202  305-2279 

RIN:  0584-AB42 


247.  •  WIC  FARMERS'  MARKET 
NUTRITION  PROGRAM 

Significance:  Agency  Priority   ■ 

Legal  Authority:  42USCi786{m] 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
prop^e  implementing  regulations  for 
the  establishment  of  the  WIC  Farmers' 
Market  Nutrition  Program  (FMNP)  as 
mandated  by  Public  Law  102-314.  The 
FMNP  is  designed  to  provide  fresh 
nutritious  unprepared  foods  (such  as 
fruits  and  vegetables]  to  WIC 
participants.  The  foods  would  be 
provided  by  farmers'  markets  and 
would  also  serve  to  expand  the 
awareness  and  use  of  farmers'  markets 
and  to  increase  sales  at  such  markets. 
The  proposed  rule  would  establish 
criteria  for  allocating  grants  to  State 
agencies  and  for  their  operation  of  the 
FMNP. 

Timetat)ie:  ' 


Abstract  This  regulation  will  modify 
the  existing  Coordinated  Review  Effort 
(CRE)  to  give  State  Agencies  larger 
measure  of  flexibility  when  they 
conduct  reviews,  take  fiscal  action,  and 
withhold  payments  under  CRE.  The 
final  CRE,  published  on  July  17. 1991, 
was  perceived  by  some  to  be 
unnecessarily  rigid  in  its  methodology. 
Its  requirements  for  overclaims  based 
on  incorrectly  determined  applications 
and/or  improper  counting  of  meals 
were  also  seen  to  be  potentially 
harmful  to  local  programs,  as  was  the 
requirement  that,  if  a  school  does  not 
take  effective  corrective  action,  all 
program  payments  must  be  withheld 
until  the  school  does  take  corrective 
action.  This  new  regulation  would  limit 
the  scope  of  review  in  those  situations 
where  preliminary  findings  indicate  no 
problems.  Fiscal  action  would  be 
limited  to  the  review  period  in  most 
instances.  States  would  have  the 
authority  to  withhold  only  a  portion  of 
program  payments  when  it  is 
considered  to  be  in  the  best  interests  of 
the  program  to  do  so.  Finally,  this 
regulation  initiates  an  appeal  procedure 
for  schools. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final 

Rule 
Final  Action 


10/00/92 


06/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  305-2279 

RIN:  0584-AB43 


248.  •  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  SPEaAL  MILK  PROGRAM 
FOR  CHILDREN,  AND  SCHOOL 
BREAKFAST  PROGRAM: 
COORDINATED  REVIEW  EFFORT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215;  7 
CFR  220 

Legal  Deadline:  None 


Action 


Data 


FR  CIta 


08/26/92    57  FR  38579 

06/00/93 
07/00/93 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affacted:  Local. 
State 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yeariy  Recurring  Cost:  $0 

Additional  Information:  This  regulation 
represents  an  agreement  negotiated 
with  Congressional  staff  and 
representatives  of  State  and  local 
officials  affected  by  the  July  17,  1992, 
regulation.  It  will  result  in  an  overall 
reduction  in  burden  on  State  and  local 
programs  and  some  monetary  savings 
at  both  levels. 

Agency  Contact  Scott  Stangland. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive.  Alexandria.  VA  22302, 
703  305-2279 

RIN:  0584-AB44 
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249.  •  ADMINISTRATIVE 
IMPnOVEMENT  AMD  SIIIPLIFICATIOM 
PROVISIONS  FROM  THE  HUNGER 
PREVENTION  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032: 

PL  100-435 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 

CFR273 

Legal  Deadline:  Final  Statutory.  July  1. 

1989. 

Abstract  The  regulation  will  put  in 

final  form  the  provisions  of  an  interim 

Food  Stamp  Program  rule  published  on 

June  7, 1989.  The  interim  rule  amended 

food  stamp  regulations  to  implement 

several  food  8ta*p  program  provisions 

contained  in  the  Hunger  Prevention  Act 


of  1988.  The  provisions  of  that  act 
addressed  in  this  rule  are:  (1) 
Verification;  (2)  Expanded  definition  of 
disabled;  (3)  OpUonal  Training  for 
volunteer  and  nonprofit  organizations; 
(4)  Program  information  for  low-income 
households;  (5)  Expanding  Hardship 
criteria  for  waiving  in-office  interviews; 
(6)  Simplified  applications;  (7)  Joint 
applications;  (8)  Federally  autboriied 
cash-out  benefits  in  other  assistance 
programs;  (9)  Simplified  procedures  for 
claiming  the  excess  medical  deductions; 
(10)  Telephone  access  to  certification 
offices  in  order  to  receive  program 
information  or  to  report  changes;  (11) 
Annualizing  self-employment  income 
and  expenses  from  farming;  (12) 
Resource  exclusions  for  farm 
households  in  transition  from  farming. 


TUnetalile: 


Action 


FRCne 


Interim  Final 

Ruto 
Rnal  Action 
Final  ActKjn 

Effective 


08/07/89    54  FH  24518 


12/00/92 
01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  E>rive,  Alexandria.  VA  22302, 
703  305-2279 

RIN:  05d4-AB45 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


25a  FOOD  STAMP  PROGRAM:  LIMIT 
THE  NUMBER  OF  SHIPPING  POINTS 
IN  EACH  STATE  TO  ONE,  AND 
REQUIRE  STATES  TO  SUBMIT  ONLY 
ONE  COUPON  ORDER  PER  MONTH 
FOR  THE  NEEDS  OF  THE  ENTIRE 
STATE 

CFR  Citation:  7  CFR  274 
Completed:     


Completed: 


FR  CHe 


FRCNe 


Reason 

Withdra*m  10/01/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Scott  Stangeland,  703 
305-2279 

RIN:  0584-AA95 


Withdrawn  10/01/92 

Smaa  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Scott  Stangeland.  703 

305-2279 


252.  EMPLOYMENT  AND  TRAINING 
PROVISIONS  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  REUEF  ACT 

Completed:       


R«Mon 


FR  ate 


RIN:  0584-AA94 


251.  FOOD  STAMP  PROGRAM: 
INTRODUCTION  OF  $20  COUPONS 
FOR  ISSUING  BENEFITS  AND 
ALLOWING  THE  USE  OF  MORE  THAN 
ONE  COUPON  DENOMINATION  FOR 
CHANGEMAKINO  IN  FOOD  STAMP 
TRANSACTIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  274;  7  CTR  278 


DupOcate  of  RIN 
0564-AM7 

RIN:  0584-/VB04 


05/20/92 


253.  FOOD  STAMP  PROGRAM:  GOOD 
CAUSE  REUEF  FROM  QUALITY 
CONTROL  ERROR  RATE  LIABILITIES 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 

275.23(e) 


Cofnpleted  Actlone 


Completed: 


Reason 


FRCtte 


Final  Action 

Final  Action 

Effective 


09/28/92    57  FR  44481 
10/28/92 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Scott  Stangeland,  783 

305-2279 

RIN:  0584-AB05 

254.  PARTICIPATION  OF  THE 
HOMELESS  IN  THE  SPECIAL 
SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS  AND 
CHILDREN  (WIC) 
Significance:  Agency  Priority 
CFR  Citation:  7  CFR  248 
Completed: 


Reason 


Date 


FR  one 


Final  Action  08/05/92    57  FR  34500 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland.  703 

305-2279 

RIN:  0584-AB12 

BtLUNO  coot  341040^ 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Prerule  Stage 


255.  AMENABILITY  OF  SPECIFIC 
POULTRY  SPECIES  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  362;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemalcing  would  solicit 
comments  and  recommendations 
regarding  certain  criteria  FSIS  is 
considering  to  determine  the 
amenability  of  various  species  of 
poultry  to  Federal  inspection.  In 
addition,  the  advance  notice  of 
proposed  rulemalcing  would  solicit 
comments  and  recommendations  on 
certain  procedures  FSIS  is  considering 


for  requesting  voluntary  inspection  of 
nonamenable  poultry  and  certain 
information  needed  from  procedures 
before  a  voluntary  inspection  program 
could  be  initiated.  Because  of 
increasing  use  of  formerly  wild  species 
as  animals  raised  for  food  purposes 
(e.g.,  wild  turkeys],  and  use  of 
biotechnology  techniques  to  create 
genetic  variations  of  traditional  species, 
the  Agency  is  increasingly  in  need  of  a 
framework  for  deciding  when  a  specific 
food  animal  is  subject  to  inspection 
laws.  As  a  result  of  recent  petitions 
concerning  a  variety  of  bird  species. 
FSIS  would  amend  the  regulations  to 
provide  criteria  and  procedures  for 
determining  in  a  consistent  and 
equitable  manner  the  amenability  of 
specific  birds  to  the  PPIA.    . 


Timetable: 


Action 


Date 


FR  cn* 


ANPRM 


11/00/92 


SmaH  Entities  Affected:  Undetermined 

Government  LeVeis  Affected: 

Undetermined 

Agency  Contact  Carol  M.  Seymour. 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Washington,  DC  20250,  202  447- 
3317 

RIN:  0583-AB29 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


256.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REVISED  TESTING  PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiorlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  revising  the  current 
testing  program  for  detecting  violative 
levels  of  sulfonamide  and  antibiotic 
residues  in  bob  veal  calves  (calves  up 
to  3  weeks  in  age  or  150  pounds  in 
weight).  FSIS  has  determined  that 
residues  in  bob  veal  calves  have 
reached  stable  occurrence.  As  a  result, 
FSIS  is  proposing  to  adjust  the  current 
testing  program,  which  involves  testing 
levels  based  on  an  establishment's 
history  of  calf  condemnations,  to  make 
it  more  compatible  with  programs  for 
other  slaughter  classes  which  have 
comparable  violation  rates. 

Timetable: 


Action 


Data  FR  Ota 


Interim  Rnal 

Rule 
NPRM 
Final  Action 


01/20/87    52  FR  2101 

12/00/92 
00/00/00 


Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  )aiuce  Webb. 

V  Acting  Director,  Residue  Evaluation  and 
Planning  Division,  Science  and 
Technology.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue  SW., 
Washington,  DC  iOZSO.  202  205-0007 

RIN:  0583-AA68 

257.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Autttority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  sorbitol 
to  reduce  charring  in  pizza  toppings  and 
other  cured  meat  products  subject  to 
severe  heat  treatment.  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company,  Inc.,  Dallas,  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timetable: 


Action 


Data  FR  Ota 


Action 


Data  FR  CHs 


NPRM  08/10/92    57  FR  35505 

NPRM  Comment    10/09/92 
Period  End 


Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 

Director,  Food  Product  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250,  202  205-0080 

RIN:  0583-/VA79 

258.  SODIUM/POTASSIUM  LACTATE 
AS  MEANS  OF  REDUCING  CERTAIN 
PATHOGENIC  MICROORGANISMS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  means  of  reducing 
certain  pathogenic  microorganisms  in 
cooked  meat  and  poultry  products,  and 
would  provide  for  additional  protection 
against  the  growth  and  toxin 
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development  of  Clostridia  botuUnum  in 
these  products.  FSIS  has  received  a 
petition  from  Oscar  Mayer  Foods 
Corporation.  Madison.  Wisconsin,  to 
use  these  substances  in  various  cooked 
meat  and  poultry  products  at  levels  not 
to  exceed  4.8  percent  of  the 
formulation. 

Timetable: 


AcHon 


DM* 


FR  Ctte 


requirements  for  the  written  request  for 
this  Inspection. 

Timetable:  ' 


Action 


Date 


FR  Cite 


10/22/90 
12/21/90 


55  FR  42578 


00/00/00 


NPRM  10/00/92 

NPRM  Coowneot    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 

Director,  Food  Product  Assessment 
Divison,  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250,  202  205-0080 

RIM:  0583-AA83 

259.  ANTE-MORTEM  INSPECTION  OF 

DISABLED  ANIMALS  ON  TRANSPORT 

VEHICLES 

Legal  Auttiorlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  an  official  establishment's 
premises  for  purposes  of  ante-mortem 
inspection  of  disabled  animal(8)  that 
are  within  the  vehicle.  FSIS  received  a 
request  from  the  Western  States  Meat 
Association,  Oakland.  California,  to 
allow  ante-mortem  inspection  of 
disabfed  animals  to  be  performed  on  a 
trunsport  vehicle.  This  proposed  rule 
would  (1)  specify  establishment 
responsibilities  for  maintaining  control 
over  the  transport  vehicle,  for  providing 
proper  ante-mortem  inspection 
facilities,  for  complying  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  performing  the 
ante-mortem  inspection;  (2)  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
animals:  and  (3)  provide  the 


Action 


Date 


FR  Cite 


Proposed  Rul«  Stage 


SW.,  Washington.  DC  20250.  202  447- 

3317 

RIN:  0583-AB02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Notice  0( 

Withdrawal 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  O.  lames. 

Director.  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  4444-South  Building. 
Washington.  DC  20250,  202  720-3219 

RIN:  0583-AA98 

260.  FOOD  ADDITIVES  AND  GRAS 

SUBSTANCES  USED  AS  INGREDIENTS 

IN  MEAT  FOOD  AND  POULTRY 

PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable:  _^__^ 


261.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 
Significance:  Agency  Priority 
Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 
Abetract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  as  a  coiwequence  of  the 
Agency's  ongoing  review  of  its  poultry 
post-mortem  inspection  regulations  to 
simplify  the  regulations  for  all  classes 
of  poultry. 
Timetable:  


Action 


FR  CMe 


NPRM  11/00/92 

NPRM  Comment    01/00/93 

Period  End 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  M.  Seymour. 

Director.  Policy  Evaluation  and 
Planning  Staff.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James. 

Director.  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Building, 
Washington,  DC  20250,  202  720-3219 

RIN:  0583-ABO3 ^^^^^^^ 

262.  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  Authority:  21  USC  801  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  322;  9  CFR  381 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  export  certification  of  all  meat 
and  poultry  products  exported  to 
foreign  countries.  Domestic  inspectors 
certify  that  the  product  is  USDA 
inspected  and  passed,  and  that  all 
foreign  requirements  have  been  met.  In 
1988,  the  Agency  conducted  a  pilot  test 
to  determine  the  feasibility  of 
streamlining  export  certification 
procedures  by  centralizing  controls; 
utilizing  contemporary  communications 
technology;  establishing  plant  review 
criteria;  and  modifying  stamping 
requirements.  The  export  certification 
project,  of  which  the  pilot  was  a  part. 
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Proposed  Rule  Stage 


contiiHies  in  1992.  FSIS  will  review  the 
current  regulations  and  determine  what 
if  any,  dianges  should  be  oonsidefed 
from  the  outoooie  of  this  project 


Action 


Data  FR^ONa 


NPRM  12/00/02 

NPRM  Comment    02/00/93 
Period  End 

Smal  Entitiea  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Or.  Robert  Fetxaec 
Director,  Export  Coordinatton  Division, 
hitematioaal  Programs.  Department  of 
Agricaltwre.  Food  Safety  and  Inspection 
Senrioa,  14tfa  A  Independenoe  Avenue 
SW^  Waduogtoo.  DC  202S0.  282  72»- 
90S1 

fWI:  OS83-AB04 

263.  USE  OF  TRtCALOUM 
PHOSPHATE  AS  A  SEQUESTRANT  IN 
MECHANICALLY  DEBONEO  CHICKEN 

Legal  Authority:  21 USC  4Si  et  seq 

CFRCttatkNi:  9CFR381 

Legal  OaedMte:  None 

Abetoact  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  uae  of 
tricakauQi  phosphate  in  mechanically 
deboned  chicken  during  the 
dehydration  process  to  preserve  the 
color  of  socfa  products.  Use  of 
tricaldum  phosphate  at  a  proposed 
level  not  to  exceed  2  percent  would 
sequester  the  iron  present  in  the  blood 
of  mechanically  deboned  diicken 
during  the  dehydration  prooess.  thus 
preventing  diaooloration  (browning)  of 
the  product  The  proposed  regulation  is 
in  response  to  a  petition  submitted  by 
Henningsen  Foods.  Inc..  Omaha.  NE. 

Tim^aMe: 


Aeiioii 


FRCHa 


NPRM 

NPRM  ConHDont 
Period  End^ 

Final  Action 


08/25/92  57 
10/26/92 


FR^|(8450 


00/OOAN) 

Small  EntWes  Affected:  None 


Undetennined 

Agency  Contact:  Chatles  Edwards. 
Director.  Pood  Ingredient  Assessment 
Divislen.  Regalatory  Programs. 
Depattment  of  Agriculture.  Pood  Safety 
and  Inspection  Service.  Room  30S- 


Cotton  Annex  Building.  Washington, 
DC  20250,  202 : 

RIN:  0583-AB09 


264.  USE  OF  COMPRESSED  AIR  IN 
BONMQ  OPERATIONS 

Legal  Authority:  21  USC  60i  et  seq 

CFR  Citation:  9  CFR  310.  9  CFR  316 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 

amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  atr  or  other  gases  audi  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
establishments.  Tests  indicate  that  this 
would  fadlitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product 


Action 


Oslo  FRCIIa 


NPRM  00/00/00 

SmaN  Erm—  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  WiUUm  C  South. 

Director.  Processed  Products  and 
Inspection  Division.  Science  and 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  21S8-South  Building.  Washington, 
DC  20250.  202  720-9040 

RIN:  0583-AB13 

265.  PROCCSStNQ,  OlSTRIBUnON. 
STORAGE,  AND  RETAIL  HANDUNQ 
OF  READY-TO€AT,  UNCUREO, 
PERISHABLE  MEAT  AND  POULTRY 
PRODUCTS  PACKAGED  IN  SEALED 
CONTAINERS 

StgnHlcance;  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  CItatlOR:  9  CFR  306:  9  CFR  316;  9 
CFR  320;  9  CFR  381 

Legal  DeadBne:  None 

Abstract  This  propoeed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  for  application  of  HACCP 
principles  in  the  production  of  ready-to- 
eat  uncured.  perishable  meat  and 
poultry  products  that  are  packed  in 
sealed  containers  bearing  a  "Perishable. 


Keep  Refrigerated."  or  similar  label 
statement  Examples  of  such  products 
include,  but  are  not  limited  to,  soups, 
sauces,  pastas,  salads,  and  entrees. 

Timetable: 


AcUon 

Dale 

f  HI  CHa 

ANPRM 

05/14/90 

55»=R  19886 

ANPRM 

06/20/90 

55  FR  25138 

Cofroction 

ANPRM 

07/13/90 

Cofwviofil 

Period  End 

ANPRM 

07/13/90 

55  »=R  26770 

Extertsion  of 

Request  for 

CofTwwents 

ANPRM 

10/11/90 

Comment 

Period  End 

NPRM 

tx>/tx>/oo 

Smal  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 
Director,  Processed  Products  and 
Inspection  Division,  Science  and 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  21S6-South  BuiUfaig.  Washington. 
DC  20250.  282  720-3040 

RIN:  0583-AB14 

266.  USE  OF  ASCORBK;  AOa 

erythorbk;  aco,  otric  aoo, 
sodium  citrate.  and  sookfm 
asc0r8ate  m  fresh  beef  and 

LAMB 

l.egal  Authority:  21  USC  801  et  seq 

CFR  Citation:  9  CFR  318 

Legal  DeadMie:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspectioa 
regulations  to  permit  the  use  of  ascotbic 
acid,  erythorbic  acid,  citric  add.  sodium 
citrate,  and  sodium  ascorbate.  to 
maintain  the  color  in  fresh  beef  and 
lamb.  FSIS  received  a  petition  from 
Wilson  Foods  Corporation.  Oklahoma 
City,  OK,  to  allow  the  use  of  diese 
substances  on  beef  and  lamb  cuts. 


Action 


DMo 


HI  ON* 


NP««I  11/00/92 

NPRMCowmowt    01/00/93 
Period  End 

Smai  Entmss  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Charles  Edwards. 

Director,  Food  Product  Assessment 
Division,  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250,  202  205-0060 

RIW:  05a3-ABl5 

267.  USE  OF  CITRIC  ACID  AS  A 
COLOR  PRESERVATIVE  ON  THE 
SURFACE  OF  CURED  MEAT  CUTS 
Legal  Auttiortty:  21  USC  601  et  seq 
CFR  Citation:  9CFR318 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  the  Federal  meal  inspection 
regulations  to  permit  the  use  of  up  to  a 
30  percent  solution  of  citric  acid  as  a 
color  preservative  on  the  surface  of 
cured  meat  cuts. 

Tlnwtablo: 


Data 


FR  CM* 


These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enforce 
current  policy. 

Timetable: . 

Action  Date  FR  CMe 


Action 

NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

SmaH  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Fodd  Product  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250.  202  205-OOW 

RIN:  0583-AB20 


NPRM  12/00/92 

NPflM  Ck>mment    02/00/93 

Period  End 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  Leese. 

Director.  Residue  Operations  Staff. 

Inspection  Management  Program, 

Department  of  Agriculture,  Food  Safety 

and  Inspection  Service,  Inspection 

Operations.  14th  &  Independence 

Avenue  SW^  Washington.  DC  20250. 

202  720-3311 

RIN:  0583-AB32  


Proposed  Rule  Stage 


Cotton  Annex  Building.  Washington, 

DC  20250.  202  205-0000 

RIN:  0583-AB38 


268.  NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

Significance:  Agency  Priority 

Legal  Auttiortty:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 


269.  SMOKE  FLAVORINGS  AND 
ARTIFICIAL  SMOKE  FLAVORINGS 

Legal  Autfiorlty:  21  USC  601  et  seq;  21 

USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318;  9 

CFR  381 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
deleting  the  requirement  of  prior 
Agency  approval  of  the  use  of  smoke 
flavorings  and  artificial  smoke 
flavorings.  Prior  FSIS  approval  is  no 
longer  necessary  because  smoke 
flavorings  and  artificial  smoke 
flavorings  are  now  considered  generally 
recognized  as  safe  (GRAS)  by  the  Food 
and  Drug  Administration. 

Timetable: 


270.  REQUIREMENTS  FOR  IMPORTED 
POULTRY  PRODUCTS 

Significance:  yVgency  Priority 
Legal  Auttiorlty:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 
AlMtract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  by  defining  the  phrase  "the 
same  as"  and  by  replacing  the  phrase 
"at  least  equal  to"  with  the  phrase  "the 
same  as"  wherever  It  appears.  The 
proposal  is  a  result  of  pending  litigation 
and  Congressional  clarification  as  to 
the  meaning  of  "the  same  as"  as  it 
applies  to  certified  foreign 
establishments  producing  poultry 
products  for  export  to  the  United 
States. 

Timetable: 

MIon  Data  WOle 


Action 


Dale 


FR  Ctta 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Small  Entltlea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 
Director.  Food  Product  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  WilUam  Dubbert, 
Deputy  Administrator,  International 
Programs.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-3473 

RIN:  058a-AB42 

271.  •  USER  FEES  FOR 
LABORATORY  ACCREDITATK)N 

Significance:  Agency  Priority 

Legal  Auttwrtty:  21  USC  601  et  seq;  21 

USC  461  et  seq;  PL  101-624 

CFR  Citation:  9  CFR  318;  9  CFR  381;  9 

CFR  391 

Legal  DeadQne:  None 

Al>atract  This  proposed  rule  would 

amend  the  Federal  meat  and  poultry 

products  Inspection  regulations  to 

provide  for  user  fees  for  FSIS 

laboratory  accreditation.  The  Agency's 

accredited  laboratory  program  was    ^ 

established  in  response  to  the  demand 

by  the  meat  and  poultry  industry  for 

acceptable  alternate  facilities  (other 

than  FSlS-operated  laboratories)  for 

chemical  analysis  of  official  samples. 


Wim^  ftegblw  /  Vol  S7.  No.  2U  /  Twetday.  Norember  3.  1992  /  Unified  Aganda  S10» 


US0A~49I8 


Propo—d  Rul«  Stage 


Under  the  techatcal  aneiidiDent*  to  the 
1990  Pann  B^  USOA  U  requirad  to 
chaige  user  fee*  for  the  aco-editation  of 
laboratories  in  the  Department's 
National  Laboratory  AocrediUtion 
Pro-am  for  pesticide  residue  analysis 
in  the  FSIS  program. 

Timetable: 

FROM* 


11/00/92 
NPRM  OonMnent    01/00/93 
PertodEnd 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Uadetermined 

Agency  Contact  Dr.  Richard  L  Effia. 
Director.  Chemistry  Division,  Science 
and  Technology.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  302.  Cotton  Annex 
Building.  Washington.  DC  202S0. 


RtM:0S83-ABW 


272.  •  PmOR  LABEL  APPROVAL 

PROCESS 

Significance:  Regulatory  Program 

Legal  Auttiortty:  21  USC  601  et  seq:  21 

use  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 


None 

AlMlract  This  proposed  rule  would 
amend  the  Federal  meat  and  pod^ 
products  inspection  regulations  to 
streamline  the  labettog  process  by 
eliminating  the  need  for  manufacturers 
to  submit  final  label  applications, 
provided  sketch  applications  of  such 
labels  have  been  approved  by  tlw 
Agency.  This  would  result  in  si^ficant 
savii^  for  manufacturers,  as  well  as 
FSIS.  while  continuing  to  provide 
consumers  with  useful  and  truthfal 
information  on  product  labels.  FSIS  u 
reasaedMng  Its  current  labeling  poUcie* 
and  the  prior  label  approval  procesa. 
and  plans  to  initiate  rulemaking  on 
label  reform  as  may  be  appropriate. 


SmoH  EJidttes  Affeded:  Businesses 

Govemmem  Levels  Affected:  Federal 

Agency  Contact  Ashland  L  Qemons, 
Directoc  Food  Labeling  Division. 
Regulatory  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  311.  Cotton  Annex 
Buiidmg.  Washington,  DC  2025a  202 
2e5-aM2 

RIM:  0583-AB50 

273.  •  SUBSTfTUTE  PRODUCTS 

IDENTIFIED  BY  STANDARDIZEO 

TERMS  AND  MUTRiENT  CONTENT 

CLAIMS 

StgnMcance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  aeq:  21 
USC  601  et  seq 

CFRCIiaHon:  0  CFR  319: 9  CFR  3B1 
Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  standards  of  composition  Cor 
meat  and  poultry  products  such  as  "low 
fat"  and  "low  tAolesterol."  In 
conjunction  with  a  standardized  name. 
This  action  stems  from  tiie  current 
nutrition  labeling  rulemaking 
proceeding  which  would  allow  modified 
versions  of  certain  standardized 
products. 

Tlmetal>le: 


CFR  Citation:  9  CFR  317;  9  CFR  31&  9 
CFR  319:  9  CFR  381 


AcHon 


Dale 


FR  CIt* 


PwiodEnd 

NPRM 

NPRM  Comment 
Penod  End 


03/2S/92    57  m  10300 
04/24/92 


12/00/92 
02/00/93 


Legal  OeadHne:  None 

Abebvct  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
eliminate  the  requirement  that  the  name 
and  use  of  certain  substances  added  to 
specific  meat  and  poultry  products  be 
prominently  disclosed  on  the  product 
label  as  qualifiers  to  the  product  name. 
FSIS  believes  that  qualifying  phrases 
can  be  eliminated  because  they 
duplicate  information  provided  in 
ingredients  statements. 

Tlreetaliie: 

FRCiis 


Action 


fR  en* 


NPRM  01/00/93 

NPBU  Comment    03/00/93 
Period  End 

SmsH  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetennioed 

Agency  Contact:  Charies  Edwmds. 

Director.  Product  Assessnwnt  Division. 
Regulatory  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  305.  Cotton  Annex 
Buiidii^  Washingtoa  DC  202Sa  202 
205-0080 

Riffc  058»-ABSl 

274.  •  PROMMGNT  LABELING 
DISCtX»URE80N  MEAT  AND 
POULTRY  P»»0UCTS 

Signiflcance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 

USC  601  et  seq 


10/00/02 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Ashland  L  Clemans. 

Director.  Food  Labeling  Divisioa 
Regulatory  Programs,  Department  of 
Agricuhure.  Food  Safety  and  Inspection 
Service.  Room  311.  Cotton  Annex 
Building.  Washingtoa  DC  2025a  202 
2054XM2 

Ritt  Q563^AB53 _^^^^^ 

275.  •  LICENSE  OR  OTHER 
AUn^OROATION  FOR  FEDERAL 
POULTRY  INSPECTION 

Legal  Authority:  21  USC  451 

CFRCItattorc  0CFR381 


Legal  Deadtoe:  None 

AtMtract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  remove  the  requirement 
for  the  licensing  or  other  authorization 
of  State  employees  to  perform 
inspection  in  official  poultry 
establishments.  Assurance  that  only 
qualified  employees  are  assigned  to 
such  establishments  will  now  be 
covered  under  terms  to  be  prescribed  in 
Talmadge-Aiken  or  other  cooperative 
agreements.  This  action  is  possible 
because  of  expazuied  training  and 
certification  requiremenU  for 
veterinarians  and  food  inspectors 
employed  by  the  SUtes  under 
agreements  to  be  concluded  between 
the  SUtes  and  F^IS 


51090 
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Proposed  Rule  Stage 


Timetable: 


Action 


IMIe 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Lester  Nordyke. 

Director,  Federal-State  Relations, 

Inspection  Operations,  Department  of 

Agriculture,  Food  Safety  and  Inspection 

Service,  14lh  &  Independence  Avenue 

SW.,  Washington,  DC  20250,  202  720- 

6313 

RIN:  0583-AB54 

276.  •  USE  OF  CARBON  DIOXIDE  IN 
THE  HUMANE  SLAUGHTER  OF  SWINE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  308 

Legal  t)eadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  carbon 
dioxide  to  induce  death  in  swine. 
Current  regulations  governing  the 
humane  slaughter  of  swine  permit 
carbon  dioxide  to  be  used  to  render  the 
animals  unconscious,  with  death 


resulting  from  the  bleeding  operation. 
The  proposed  amendment  is  based  on 
scientific  research  that  shows  the  use  of 
carbon  dioxide  to  induce  death  in 
swine  to  be  an  effective  and  humane 
slaughtering  method. 

Timetable: 


Action 


FRCNe 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  {ames, 

Director,  Slaughter  Inspection 
Standards  and  Procedures  Division. 
S&T,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service.  14th  and 
Independence  Avenue  SW.. 
Washington.  DC  20250,  202  720-3219 

RIN:  0583-AB57 


Abstract  FSIS  plans  to  initiate 
discussions  with  its  counterparts  in 
Agriculture  Canada  which  will  focus  on 
reducing  or  eliminating  existing  barriers 
that  may  now  impede  the  import /export 
of  meat  and  poultry  products.  FSIS  has 
developed  several  discussion  points 
concerning  the  trade  of  meat  and 
poultry  products.  If  agreement  is 
reached  in  any  or  all  of  the  discussion 
points,  amendments  to  the  regulations 
may  be  needed.  Once  the  discussions 
are  concluded.  FSIS  will  examine  the 
need  for  regulatory  changes  to 
accommodate  any  such  agreements. 

Timetable: 


Action 


Date 


m  CKe 


277.  •  UNITED  STATES-CANADA 
MEAT  AND  POULTRY  REINSPECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  45T  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 
Legal  Deadline:  None 


NPftM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemrtfent  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Manis,  Director, 
Import  Inspection  Division, 
International  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14th  &  Independence  Avenue 
SW.,  Washington.  DC  20250,  202  720- 
2952 
RIN:  0583-AB61 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Rnal  Rule  Stage 


278.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  respond  to 
amendments  to  the*  Federal  Meat 
Inspection  Act  by  the  Food  Security  Act 
of  1985.  The  amendments  require  that 
FSIS  periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States 
and  provide  the  Secretary  with  the 
authority  to  issue  an  order  prohibiting 
the  importation  of  livestock  for 
immediate  slaughter  that  have  been 
administered  a  drug  or  antibiotic 
banned  for  use  in  the  United  States. 


Timetable: 


Action 


Date 


FR  Cite 


07/26/88 
09/26/88 

03/09/90 
04/09/90 


53  FR  27998 


55  FR  8956 


00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 
Reproposal 

Comment 

Penod  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Lawrence  Skinner, 
Director,  Foreign  Programs  Division, 
International  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  0038.  South  Building, 
14th  &  Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-6933 

RIN:  0583-/VA47 


279.  USE  OF  SODIUM  LACTATE  AND 

POTASSIUM  LACTATE  AS  FLAVOR 

ENHANCERS  IN  MEAT  AND  POULTRY 

PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  sodium  lactate  and  potassium  lactate 
as  flavoring  agents  and  flavor 
enhancers  in  various  meat  and  poultry 
products.  FSIS  has  been  petitioned  by 
Oscar  Mayer  Foods  Corporation. 
Madison,  Wisconsin,  and  Shenandoah 
Products.  Inc..  Bridgewater.  Virginia,  to 
allow  the  use  of  these  substances  at  a 
2.0  percent  level  for  use  in  preparation 
of  meat  and  poultry  products, 
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Final  Rule  Stage 


\ 


Thnetabie: 


/ 


Action 


Dal* 


FR  Cit* 


03/01/90  55  FR  7339 
04/02/90 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension    04/02/90    55  FR  12203 

of  Comment 

Period 
NPRM  Comment    05/02/90 

Period  End 
Final  Action  10/00/92 

Final  /Vction  11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charies  Edwards. 

Director.  Food  Product  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250.  202  205-0080 

RIN:  0583-AA75 

280.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
increase  the  level  of  sodium  citrate 
allowed  to  be  used  as  an  anticoagulant 
in  blood  from  0.2  percent  to  0.5  percent. 
FSIS  has  been  petitioned  by  American 
Meat  Protein  Corporation.  Ames.  Iowa, 
to  approve  an  increased  use  level  of 
this  substance  as  an  anticoagulant  in 
blood  to  0.5  percent  to  facilitate  the 
cleaning  of  equipment  and  the 
separation  of  red  blood  cells  from 
plasma,  as  well  as  to  improve 
sanitation. 


SmaR  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 


Division,  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  /^nnex  Building,  Washington. 
DC  20250,  202  205-0080 

RIN:  0583-AA76 

281.PROCESSING  PROCEDURES  AND 
COOKING  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  rule  will  provide 
processors  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  specific  manufacturing,  handling, 
and  labeling  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-bome,  pathogen- 
caused  illness  from  consumption  of 
inadequately  cooked,  uncured  meat 
patties.  This  rule  will  also  establish  (1) 
holding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties;  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fully  and  partially-cooked,  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  raw;  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  cmjhe  label  of  partially- 
cooked  and  char-marked,  uncured 
patties,  instructing  the  final  preparer  to 
cook  the  patties  to  a  well  done  state  (a 
minimum  internal  meat  temperature  of 
160  degrees  Fahrenheit):  and  (4) 
requirements  to  assure  that  fully- 
cooked,  imcured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  from 
the  consumption  of  such  patties. 

Timetable: 


Action 

Me 

FR  Cits 

NPRM 

10/18/91 

56  FR  52218 

NPRM  Comment 

12/17/91 

Perk)d  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

Division.  Science  and  Technology. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Building.  Washington.  DC  20250. 
202720-3840 

RIN:  0583-AA81 

282.  PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  delineated  according  to  the  protein 
content  on  a  fat-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation.  Reston.  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers  of 
turkey  ham  to  compete  more  ^uitably 
with  pork  producers.  This  rule  will 
replace  the  current  provision  which 
limits  the  amount  of  added  water  and 
other  substances  contained  in  turkey 
ham  products  by  requiring  the  weight  of 
the  finished  product  to  be  no  more  than 
the  original  weight  of  the  turkey  thigh 
meat  used  prior  to  curing. 

Timetable: 


Date 


FR  Cits 


Agency  Contact:  Charles  Edwards. 
Director.  Food  Product  Assessment 


Action 

NPRM  12/27/88    53  FR  52179 

NPRM  Comment    01/26/89 

Period  End 
Reproposal  06/05/90    55  FR  23030 

Reproposal  07/05/90 

Comment 

Period  End 
Final  Action       '    00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 
Director.  Processed  Products  Inspection 


Action 


Dat* 


FR  Cits 


NPRM  02/21/89    54  FR  7434 

NPRM  Comment  04/18/89 

Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  C.  Smith. 
Director.  Processed  Products  Inspection 
Division,  Science  and  Technology. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158, 
South  Building,  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250. 
202  720-3840 

RIN:  0583-AA84 
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283.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAHUNEO"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
use  601  et  seq 

CFR  Cttatton:  9  CFR  327;  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  rule  amended  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined"  inspection  procedures  for 
the  reixwpection  of  Canadian  meat  and 
poultry  products  and  to  exempt 
Canadian  meat  and  poultry  products 
offered  for  Importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  marked  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988.  Pub.  L  100-449.  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  hberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetable: 


SW..  Washington.  DC  2025a  202  720- 

2952 

RIN:  0583-AA99 

284.  POLICY  FOR  DIFFERENTIATING 

BETWEEN  CALVES  AND  ADULT 

CATTLE 

Significance:  Agency  Priority 

Legal  Autttortty:  21  USC  601  et  seq 

CFRCttstion:  9  CFR  309: 9  CFR  310 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
define  the  term  "calf  for  inspection 
purposes,  as  a  young  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  live,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds.  In 
addition,  the  rule  will  provide  that 
certain  indicators  of  maturity,  such  as 
teeth  and  bone  formation,  be  used  in 
conjunction  with  weight  to  determine  if 
the  animal  is  a  "calf." 

TImetabie:  


Action 


Dale 


FRCMe 


response  to  a  petition  filed  jointly  by 
the  Akzo  Salt,  IhCm  St.  Clair.  Michigan, 
(formeriy  Diamond  Salt  Company)  and 
the  Henkel  Corporation,  Minneapolis. 
Minnesota,  requesting  that  FSIS 
approve  such  uses. 

Timetable: 


Dale 

FRCNe 

NPRM 

06/25/92 

57  FR  38448 

NPRM  Comment 

09/24/92 

PerkxJ  End 

Fmal  Action 

00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 

Director,  Food  Product  Assessment 
Division.  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building.  Washington, 
DC  20250,  202  205-8080 

RIN:  0583-AB25 


Action 


Date 


Ff)  ens 


06/06/90 
06/06/90 


55  FR  23t00 


00/00/00 
00/00/00 


Intefim  Final  01/05/89    54  FR  273 

Rule 
Intenm  Final  03/16/89    54  FR  10621 

Rule 

Reopening  of 

Comment 

Period 
Intefim  Final  04/12/89 

Rule  Comment 

Pefiod  End 
tntenm  Fmal  06/22/89    54  FR  26186 

Rule  Correction 
Interim  Fmal  12/00/92 

Rule 

Withdrawal 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Mania.  Director. 

Import  Inspection  Division, 
International  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  S.  Home.  Deputy 
Administrator,  Inspection  Operations, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  344-E. 
Administration  Building.  14th  and 
Independence  Avenue  SW., 
Washington.  D.  C.  20250.  202  720-5190 

RIN:  0583-/^Bl8 ^^^ 

285.  USE  OF  TOCOPHEROLS  AS 

ANTIOXIDANTS  AND  CITRIC  ACID  AS 

A  SYNERGIST  IN  VARIOUS  MEAT 

PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
tocopherols  as  antioxidants  and  the  use 
of  citric  acid  as  a  synergist  In  various 
meat  food  products.  This  action  is  in 


288.  NUTRITION  LABELING  OF  MEAT 

AND  POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Auttiority:  21  USC  601  et  seq.  21 

USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  DeadNne:  None 

Abstract  This  rule  will  amend  the 

Federal  meat  and  poultry  products 

inspection  regulations  by  establishing 

mandatory  nutrition  labeling  for  most 

processed  meat  and  poultry  products. 

and  by  providing  for  voluntary  nutrition 

labeling  on  major  retail  cuts  of  meat 

and  poultry  products. 

Timetable:  


Action 


Dale 


FRCNe 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
Notice  of  Public 

Hearing 
Supplement  to 

the  Regulatory 

Impact  Analysis 
NPRM  Comment 

Period  End 
Notice  of  Delay 

of  Effective 

Date 
l4olice  on  Public 

Forurrw 


04/02/91  56  FR  13564 
06/03/91 

11/27/91  56  FR  60302 

01/23/92  57  FR  2692 

02/18/92  57  FR  6956 

02/25/92 

03/25/92  67  FR  10298 

04/21/82  57  FR  14499 
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Action 


Data 


m  CM* 

57  FR  39332 


NPRM  on  Format  08/28/92 

Use 
NPRM  on  Format  09/28/92    57  FR  39332 

Use  Comment 

Period  End 
Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 

Director,  Food  Product  Assessment 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250,  202  205-0080 

RIN:  0$83-/VB34 


287.  LISTING  OF  MINOR 
INGREDIENTS  IN  OTHER  THAN 
ORDER  OF  PREDOMINANCE 

Legal  Authority:  21  USC  451  et  seq:  21 
use  eoi  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  modifying  the 
current  ingredient  declaration 
requirements  for  labels  of  meat  and 
poultry  products.  The  modification  will 
allow  processors  the  option  of  listing 
minor  ingredients  in  other  than  order  of 
predominance  if  the  ingredients  are 
present  at  2  percent  or  less  of  the  total 
product.  This  action  is  in  response  to  a 
petition  submitted  by  the  National  Food 


Processors  Association,  Washington. 
D.C. 

Timetable: 


Action 


FR  cn« 


07/20/92 
09/18/92 


57  FR  31972 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/92 

Sniall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemens. 

Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  311-Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0042 

RtN:  0583-AB37 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


288.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulatory  Program 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Completed: 

-  FRCH* 


No  further  action   07/16/92 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Camevale. 
202  205-0675 

RIN:  0583-AA31 

289.  ALTERNATIVE  METHODS  OF 
CATTLE  SLAUGHTER/SLAUGHTER 
QUAUTY  CONTROL 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Completed: 

Reason  Data 


FR  CIta 


No  further  action   07/31/92 
at  ttis  time. 

Smalt  Entities  Affected:  None"^ 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Dr.  William  O.  lames, 
202  720-3219 

RIN:  0583-AA32 


290.  USE  AND  PROTECTION  OF 
APPROVED  WATER  SYSTEMS 

CFR  Citation:  9  CFR  308;  9  CFR  381 


Completed: 


Reason 


Date 


FR  Cite 


No  furtfier  action   07/16/92 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson,  202 
720-5627 

RIN:  0583-AA54 


291.  LABELING  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
(SPECIES)  UNDER  CERTAIN 
CIRCUMSTANCES 

Significance:  Agency  Priority  - 

CFR  Citation:  9  CFR  317 

Completed: 


Reason 


Date 


FR  cne 


No  furtfier  action   07/16/92 
at  ttiis  time. 

Small  Entitlea  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  Gemons, 
202  205-0042 

RIN:  0583-AA71 

292.  REQUIREMENTS  FOR  THE 
PRODUCTION  OF  FERMENTED 
SAUSAGE 

CFR  Citation:  9  CFR  318;  9  CFR  320 

Completed: , 

Reason 


FR  cne 


No  furtfier  action   07/17/92 
at  tfiis  time. 

Snuill  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith.  202 
720-3840 

RIN:  0583-AA77 

293.  USE  OF  VARIOUS  BINDERS  IN 
CURED  PORK  PRODUCTS 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Completed: 

Reason 


FR  ate 


Od/27/92    57  FR  5j2885 
10/19/92 


Firtal  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chariea  Edwards,  202 

205-008D 

RIN:  058a-AA78 

294.  CROSS-CONTAMINATION 

PREVENTION  FOR  ALL  HEAT 

PROCESSED  MEAT  AND  POULTRY 

PRODUCTS 

CFR  Citation:  9  CFR  308;  9  CFR  318;  9 

CFR  381 

Completed: 

Reason 


Agency  Contact  William  C  Smith.  202 

720-3840 

RIN:  0583-AA95  


Completed: 


FR.CHe 


297.  REVIEW  OF  RETAIL  STORE 
INSPECTION  EXEMPTIONS 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  303;  9  CFR  381 

Complete^ 


Reason 


Date 


FR  CHe 


Date 


FR  ate 


No  further  action   07/17/92 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith.  202 

720-3840 

RIN:  0583-AA88 


rk)  further  action   07/16/92 

at  this  time. 
SmaM  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Gonter.  202 

720-3521 

RIN:  0583-AA96  


No  further  action   07/16/92 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kaien  Wesson.  202 

720-5627 

RIN:  0583-ABOe 

301.  UNOENUDED  BEEF  STOMACHS; 
FINISHED  PRODUCT  STANDARDS 
AND  MANUFACTURING  AND 
INSPECTION  PROCEDURES 

CFR  Citation:  9  CFR  318 

Completed: 


Reason 


Date 


FR  Ctta 


295.  SUBSTANCES  APPROVED  FOR 
USE  IN  MEAT  PRODUCTS-REVISION 
OF  USTINGS 
CFR  Citation:  9  CFR  318 

Completed: 

R^Hon  .      Date  FR  Clle 


298.  PROCESSING  REQUIREMENTS 
FOR  DRIED  READY-TO-EAT  MEAT 
AND  POULTRY  PRODUCTS 
CFR  Citation:  9  CFR  318;  9  CFR  381 

Completed: 

Reason 


FR  CMS 


No  further  action   07/17/92 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards.  202 
205-0080 

RIN:  0583-AA93 


No  further  action  07/17/92 

at  this  time. 

SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith,  202 

720-3840 

RIN:  0583-AA97  


No  further  action   07/17/92 

at  this  time. 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  Dr.  William  O.  James, 
202  720-3210 
RIN:  0583-ABll 


302.  ADDITIONAL  METHODS  FOR 
DESTROYING  TRICHINAE  IN  DRY 
CURED  HAM  AND  DRY-SAUSAGE 

CFR  Citation:  9  CFR  318 

Completed: 

Reaaon  Date 


FRCIte 


296.  FINISHED  PRODUCT  INSPECTION 
Significance:  Agency  Priority 
CFR  Citation:  9  CFR  318;  9  CFR  381 
Completed: 


299.  JAR  CLOSURE  REQUIREMENTS 
CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 

Reason 


06/22/92 
07/22/92 


57  FR  27870 


Date 


FR  cue 


06/10/92 
07/10/92 


57  FR  24542 


Reason 


Date 


FR  Cite 


Final  Action  08/21/92    57  FR  37869 

Final  Action  09/21/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 
Undetermined 


Final  Action 

Final  Action 

Effecfcve 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith.  202 

720-3840 

RIN:  0583-ABOO 

300.  REQUIREMENTS  FOR  A  PEST 
CONTROL  PROGRAM;  APPROVAL  OF 
NONFOOD  COMPOUNDS 
CFR  Citation:  9  CFR  308;  9  CFR  381 


Final  Action 

Final  Action 

Effective 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WUliam  C  Smith,  202 

720-3840 

RIN:  0583-AB17 

303.  HEAT  PROCESSING 
PROCEDURES;  COOKING 
INSTRUCTIONS  AND  COOUNG, 
HANDUNG  AND  STORAGE 
REQUIREMENTS  FOR  UNCURED 
COMMINUTED  MEAT  AND  POULTRY 
PRODUCTS 

Significance:  Agency  Priority 
CFR  Citation:  9  CFR  320;  9  CFR  381 
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Completed  Acttont 


Completed: 


FR  cue 


No  furthef  action   07/17/92 
at  ths  time. 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  WilUam  C  Smith,  282 
720-3840 

RIM:  0583~AB19 


304.  IRRADUTION  OF  POULTRY 
Significance:  Regulatory  Program 
CFR  Citation:  9  CFR  381 
Completed: 


Reason 


FRCNe 


Rnai  Action 

Final  Action 

Effective 


09/21/92    57  FR  43588 
10/21/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected. 

Undetermined 

Agency  Contact:  Donald  D.  Derr,  282 
205-0675 

RIN:  a683-AB27 


305.  POULTRY  PRODUCTS 
COI«TAIMNG  PORK;  TRICHINA 
TREATMENT 

CFR  CttaUon:  9  CFR  381 

ifOmpieieo: 

FROIS 


06/24/92  57  FR  28083 
07/24/92 


Final  Action 

Final  Action 

Effediwe 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  WHliam  C.  Smith,  202 
720-3840 

RIN:  0583-/VB2a 


306.  REMOVAL  OF  PIECE  SIZE 
REQUIREMENTS  AND  PACKAGING 
LtMITATK>NS  OF  IMPORTED  FRESH 
OR  CURED  MEAT  AND  MEAT 
PRODUCTS 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  327 


Completed: 


Reason 


FR  cue 


06/23/92    57  FR  27902 

07/23/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  G.  Edward  McEvoy, 
202  720-8435 

RIN:  0583-Afi31 


307.  REQUIREMENTS  FOR  EFFECTIVE 
ESTABLISHMENT  SANITAHON 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Completed: 


Reason 


Date 


FR  CRe 


Ho  further  action   07/17/92 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson,  202 
720-5627 

RM:  0563-AB33 

308.  ADMINtSTRATIVE  PRACTICES 
AND  PROCEDURES 

CFR  Citation:  9  CFR  303;  9  CFR  335;  9 
CFR  381;  9  CFR  390;  9  CFR  382 

Completed: 


Reason 


FR  CMS 


No  furttier  acSon   07/16/92 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  E.  Stafko,  202 
720-8168 

RIN:  0583-AB35 


309.  CONTROL  OF  DIRECT  ENTRY 
FROM  OUTSIDE  TO  PRODUCT 
PREPARATKM  AREA 

CFR  Citation:  9  CFR  308;  9  CFR  361 

Completed: 


Reeson 


IMe 


FR  Cite 


No  furttier  action  05/09/92 
at  this  time. 

SmaH  Entities  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  Karen  Wesson,  202 
720-5827 

RIN:  0583-AB38 


310.  IMPORTED  PRODUCT:  FACILITY 
REQUIREMENTS 

CFR  Citation:  9  CFR  327 

Completed: 


Reason 


Date 


FR  CNe 


No  further  action  08/12/92 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marie  Mania.  202  720- 
2952 

RIN:  0583-/\fi3g 


311.  CONDITIONS  FOR  USE  OF 
TRUCK  TRAILERS,  RAILROAD 
BOXCARS,  AND  SHIPBOARD 
CONTAINERS  AS  REFRIGERATKM 
AND/OR  DRY  STORAGE  FACILITIES'' 

CFR  Citation:  9  CFR  308;  9  CRR  381 

Completed: 

Reason  Oslo  FR  CHo 


No  «ur«ior  adton  05/00/92 

at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Karon  Wesson,  202 
720-5827 

RIN:  0583-/^B40 

312.  LIMfTATION  ON  THE  USE  OF 
STRIP  DOORS  IN  PRODUCT 
PREPARATION  AREAS 

CFR  Citation:  9  CFR  308: 9  CFR  381 

Completed:  


Reason 


FR  CHo 


No  further  acSon  07/17/92 
at  this  time. 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson,  202 
720-5827 

RIN:  0583-AB41 
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Completed  Actions 


USOA— FSIS 


313.  SEPARATION  OF  FEDERALLY 

INSPECTED  ESTABLISHMENTS  FROM 

OTHER  ADJACENT  FACIUTIES  NOT 

UNDER  FEDERAL  OR  STATE 

INSPECTION 

CFR  Citation:  9  CFR  308:  9  CFR  381 

Completed^ 


PR  CIt* 


ReMon 


Date 


FR  Cite 


No  turthef  action   05/09/92 

at  this  time. 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson.  202 

720-5627 

RIN:  05B3-AB43 


Completed: 

Reason 

No  further  action   05/09/92 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Wesson,  202 

720-5627 

RIN:  0583-AB46  


317.  USE  OF  NEW  TECHNOLOGIES  IN 
RED  MEAT  SLAUGHTER 
ESTABUSHMENTS 

CFR  Citation:  9  CFR  307:  9  CFR  310 

Completed: __^_ 

FR  Cite 


314.  APPROVAL  OF  REUSE  OF 

WATER  IN  FEDERALLY  INSPECTED 

ESTABLISHMENTS 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Completed: 

Reason 


FRCne 


No  further  action   07/16/92 
at  this  time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Karen  Wesson.  202 
720-5627 

RIN:  0583-AB44 


315.  PROHIBITING  VINYL  FLOORING 
AND  COVING  IN  CERTAIN  AREAS  OF 
FEDERALLY  INSPECTED 
ESTABLISHMENTS 

CFR  Citation:  9  CFR  308:  9  CFR  381 

Completed| 

Reason 


FR  Ctte 


Date  

No  further  action   05/09/92 
at  this  time. 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson.  202 

720-5627 

RIN:  0583-/^B45 


Date 


Reason^ 

Merged  with  RIN    07/17/92 

0583-AA32 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  O.  James.  202 

720-3219 

RIN:  0583-AB48 


318.  •  EXEMPTION  OF  PIZZAS 
CONTAINING  MEAT  OR  POULTRY 
PRODUCT 


21 


Significance:  Agency  Priority 
Legal  Authority:  21  USC  601  et  seq 
use  451  et  seq 
CFR  Citation:  9  CFR  303;  9  CFR  381 

Legal  Deadline:  Final.  Statutory, 
August  1. 1992. 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
Inspection  regulations  to  exempt  from 
Federal  inspection  pizzas  containing  a 
meat  or  poultry  product  provided  the 
meat  or  poultry  components  have  been 
prepared.  Inspected,  and  passed  in  a 
cured  or  cooked  form  as  ready-to-eat 
and  the  pizzas  are  to  be  served  in 
public  or  private  nonprofit 
organizations.  This  action  is  in  response 
to  amendments  to  the  1990  Farm  Bill. 

Timttable: 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Patrick  Clerkin. 

Acting  Assistant  Deputy  Administrator. 
Compliance.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  14th  and 
Independence  Avenue  SW.. 
Washington,  DC  20250.  202  720-5604 

RIN:  0583-AB52 

319.  •  RESTORATION  OF 
NICARAGUA  TO  THE  LIST  OF 
COUNTRIES  ELIGIBLE  TO  IMPORT 
MEAT  PRODUCTS  INTO  THE  UNITED 
STATES 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  09  CFR  327 
Legal  Deadline:  None 
Abstract  This  rule  amends  the  Federal 
meat  inspection  regulations  by  listing 
Nicaragua  as  a  country  eligible  to 
export  its  meat  products  from  cattle, 
sheep,  swine,  and  goats  to  the  United 
States.  On  September  17. 1986.  FSIS 
published  a  final  rule  withdrawing  the 
country  of  Nicaragua  from  the  list  of 
countries  eligible  to  export  meat  to  the 
United  States  because  it  did  not  meet 
the  requirements  for  exporting  meat 
products  into  the  United  States.  In  April 
1990,  Nicaragua  requested  relistment  as 
a  country  eligible  to  export  meat  to  the 
United  States  by  providing  FSIS  with 
current  information  on  how  its  meat 
inspection  system  meets  the  provisions 
of  the  Federal  Meat  Inspection  Act  and 
regulations  issued  thereunder. 
Nicaragua  has  now  demonstrated, 
through  FSIS's  eligibility  process,  that 
its  meat  inspection  system  imposes 
requirements  at  least  equal  to  those  of 
the  United  States.  This  action  is  to 
restore  Nicaragua  to  the  list  of 
countries  eligible  to  import  meat 
products  into  the  United  States. 

Timetable:  : 


Action 


Date 


FR  Cite 


04/15/92 
05/15/9^ 


57  FR  13053 


Action 


FR  Cite 


316.  RESTRICTIONS  ON  THE 
STORAGE  AND  HANDUNG  OF 
IMMEDIATE-CONTAINER  PACKAGING 
MATERIALS  USED  FOR  MEAT  AND 
POULTRY  PRODUCTS 

CFR  Citation:  9  CFR  308:  9  CFR  381 


NPRM 

05/22/92 

57  FR  21858 

NPRM  Comment 

06/22/92 

Period  End 

Final  Action 

08/03/92 

57  FR  34174 

Final  Action 

06/03/92 

Effective 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/10/92    57  FR  30635 

Final  Action  08/10/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 
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USDA— FSIS 


Completed  Actions 


Agenqr  Contacfc  Dr.  Lawrance  Skkmer. 

Director,  Foreign  Programs  Division, 
international  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  14th  &  Independence  Avenue 
SW..  Washington.  DC  2025a  2*2  720- 
6933 

RIN:  0583-AB59 

32a  •  MPORTEO  PRODUCT: 
ADDITION  OF  CROATIA  AND 
SLOVENU  TO  THE  UST  OF  EUGIBLE 
COUNTRIES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9CFR327 

Legal  Deadline:  None 

Abstract  This  rule  confirms  the  interim 
rule  which  amended  the  Federal  meat 


inspection  regulations  to  reflect  the 
newly  recognized  States  of  Croatia  and 
Slovenia  as  continuing  to  be  eligible  to 
import  meat  products  into  the  United 
States.  FSIS  had  determined  that  these 
newly  recognized  States  continue  to  be 
eligible  to  import  meat  products  into  the 
United  States  in  accordance  with  the 
requirements  of  Part  327  of  the  Federal 
meat  inspection  regxilations.  This  action 
clarifies  that  the  newly  recognized 
States  of  Croatia  and  Slovenia  continue 
to  be  eligible  to  import  meat  products 
into  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


tntehm  Final 

Rule 
Interim  Final 

Rule  Eftective 


04/29/92    57  FR  18079 


04/29/92 


Action 


FRCMe 


Final  Action  04/29/92 

Ettective 
Interim  Final  05/29/92 

Rule  Comment 

Period  End 
Fmal  Action  08/17/92    57  FR  36889 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  Dubbert, 

Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  341,  Administration  Building.  14th 
&  Independence  Avenue  SW., 
Washington.  DC  20250,  202  720^73 

RIN:  0583-AB60 

BHXMO  COOC  941»OM^ 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Foreign  Agricultural  Service  (FAS) 


Prenile  Stage 


321.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  101-624,  sec  1531;  7 
USC  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM,  Statutory,  May 
31,  1991. 

Abstract  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
proposals  for  coimtry  and  commodity 
initiatives  under  the  SOAP  and  COAP. 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403(a)  of  the  /Agricultural  Trade  Act  of 
1978,  as  amended  in  Section  1531  of  the 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  199a 


Action 


Date  FRCtte 


Timetable: 

Action 

Date 

FRCtte 

Interim  Rnal 
Rule 

08/27/91 

56  FR  4???? 

End  Review 
Final  Action 


10/00/92 
00/00/00 


SmaB  Entities  Affected:  None 
Government  Leveia  Affected:  Federal 

Agency  Contact  Barry  D. 

Abromovage,  Regulatory  Coordinator, 
Compliance  Review  Staff,  Department 
of  Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building. 
Washington.  DC  20250.  202  720-6713 

RIN:  0551-AA31 

32Z  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  509;  PL  lOi- 
624.  sec  1557 

CFR  Citation:  7  CFR  1525 

Legal  Deadline:  None 

Abstract  Exporters/manufacturers  of 
unmanufactured  tobacco,  cigarettes  and 
cigarette-ready  tobacco  are  required  to 
maintain  records  and  submit  reports 


pertaining  to  such  records  on  tobacco 
content  related  to  crop  year,  grade, 
type,  cotmtry  of  origin,  and  poundage  to 
the  Secretary  of  Agriculture.  Submitted 
information  will  be  provided  to 
Congress.  Annual  cost  to  the 
Government  is  established  at  $100,000. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Firuil  Action 


11/00/92 
00/00/00 


SmaM  Entities  Affected:  Businesses 

Goverrwnent  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
•Regulatory  Flexibility  Analysis 

Agency  Contact  Barry  D. 

Abromovage.  Regulatory  Coordinator, 
Department  of  /Vgriculture.  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  14th  Street  &  Independence 
Avenue  SW.,  Washington.  DC  20250. 
202  720-S713 

RIN:  0551-AA32 


\ 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Foreign  Agriculturat  Service  (FAS) 

323.  PROPOSED  REGULATIONS 

GOVERNING  IMPLEMENTATION  OF 

THE  COOPERATOR  MARKET 

DEVELOPMENT  PROGRAM 

OVERSEAS 

Legal  Authority:  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deadline:  None 

Abstract  These  regulations  are 

promulgated  to  provide  minimum 

requirements  and  criteria  under  which 

parties  interested  in  the  cooperator 

Market  Development  program,  as 

authorized  in  the  Agricultural  Trade 

Development  and  Assistance  Act  of 

1954  (PL  480),  may  apply  and 

participate. 

Timetable 


Proposed  Rule  Stage 


Legal  Deadline:  None 
Abstract  Provides  for  quotas  for 
certain  dairy  products  to  prevent 
material  interference  with  the  domestic 
price  support  program  for  milk.  Controls 
are  administered  through  a  licensing 
procedure  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable 
manner  among  importers  and  users.  A 
fee  is  charged  for  each  license  issued  to 
recover  the  costs  of  administenng  the 
licensing  system. 
Timetable: 


Action 


Date 


FRCtte 


Action 


Date 


FRCtte 


NPRM  01/01/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 

Abromovage.  Regulatory  Coordinator. 

Department  of  Agriculture.  Foreign 

Agricultural  Service.  Room  4957  South 

Building.  Washington,  DC  20250,  202 

720-6713 

RIN:  0551-AA26 

324.  SECTION  22  IMPORT  QUOTAS 

Significance:  Agency  Priority 

Legal  Authority:  EO  3019 

CFR  Citation:  7  CFR  6.20  to  6.34 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 

Abromovage.  Regulatory  Coordinator. 

Department  of  Agriculture.  Foreign 

Ajmcultural  Service.  Room  4957  South 

Building.  Washington.  D.  C.  20250.  202 

720-6713 

RIN:  0551-AA27 

325.  REGULATIONS  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SAl^S 
OF  AGRICULTURAL  COMMODITIES 
Legal  Authority:  7  USC  1701  to  1705: 7 
USC  1736  (a):  7  USC  1736  (c):  7  USC 
5676;  EO  12220 
CFR  Citation:  7  CFR  17 
Legal  Deadline:  None 


Abstract  The  proposed  rule  would 
clarify  the  interim  rule  published  heb.  i. 
1991  in  response  to  the  1990  Food. 
Agriculture.  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 
would  limit  brokerage  payments  to 
country  agents  and  expand  U.S. 
Government  access  to  records.  These 
actions  would  reduce  the  possibility  of 
conflicts  of  interest,  expedite  loading  ot 
commodiUes.  increase  competition  for 
ocean  transportaUon  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 
Timetable: 


Action 


Date  FR  Ctte 


NPRM  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage.  Regulatory  Coordinator. 
Department  of  Agriculture.  Foreign 
Agricultural  Service.  Room  4957  South 
Building,  14th  &  Independence  Ave 
SW..  Washington,  DC  20250,  202  720- 
6713 
RIN:  0551-AA36 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 

326.  REGULATIONS  GOVERNING 
IMPUMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 


Final  Rule  Stage 


TImetablr 


Action 


Data 


FR  Cite 

55  FR  17618 


Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1485 
CFR  Citation:  7  CFR  1736;  7  CFR  1485 
Legal  Deadline:  None 
Abstract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  in  the  Market 
Promotion  Program  (MPP)  as  authorized 
by  the  Food,  Agriculture.  Conservation 
and  Trade  Act  of  1990,  may  apply  and 
participate. 


56  FR  40745 
56  FR  40745 


NPRM  04/26/90 

NPRM  Comment    06/26/90 

Period  End 
Interim  Final  08/16/91 

Rule 
Interim  Final  10/15/91 

Rule  Comment 

Period  End 
Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage.  Regulatory  Coordinator. 
Department  of  Agriculture.  Foreign 
Agricultural  Service.  Room  4957  South 


Building.  Washington.  DC  20250.  202 

720-6713 

RIN:  0551-AA24 


327  CCC  EXPORT  CREDIT 
GU^SaStEE  P«C)GRAM(<gJM02) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 

(GSM-103) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  714(b):  15 

lJ^714(f):  7  USC  5602;  7  USC  5622;  7 

USC  5661:  7  USC  5663:  7  USC  5664;  7 

USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 
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Rnal  Rule  Stage 


Abstract  Revision  of  the  regulations 
for  the  GSM-102  and  GSM-103  programs 
to  improve  and  update  the  current 
regulations  and  incorporate  material 
required  by  the  Agricultural  Act  of  1978 
as  amended  by  section  1531  of  the 
Food,  Agricultiu*,  Conservation,  and 
Trade  Act  of  1990. 

TImetatile: 


Action 


Dale 


FRCIte 


Interim  Final 

Rule 
Final  Action 


06/06/91     56  FR  25998 


10/00/92 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA30 

328.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Legal  Authority:  7USC1464.  sec 
201(b)(2)(A):  PL  101-624.  sec  1541  As 
amends  7  USC  1464.  sec  201  (b)(2) 

CFR  Citation:  7  CFR  1570  subpart  B;  7 
CFR  1570  subpart  C 

Legal  Deadline:  None 

AlMtract  Title  7,  part  1570,  subpart  B 
will  establish  operational  regulations 
for  the  Sunflowerseed  CNl  Assistance 
Program  (SOAP).  Title  7.  part  1570. 
subpart  C  will  establish  operational 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  (COAP).  These 
programs  have  been  previously 
administered  by  the  Foreign 
Agricultural  Service  through  the 
issuance  of  annoimcements  and 
invitatiofis  for  offers.  The  regulations 


will  replace  the  issued  announcements 
for  SOAP  and  COAP. 

Tlmetat>le: 


Action 


Date         FR  Cita 


Interim  Fmal  10/00/92 

Rule 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4957  South  Building,  14th 
Street  *  Independence  Ave,  SW., 
Washington.  DC  20250.  202  72IM713 

RIN:  0551-AA33 

329.  DIRECT  CREDIT  PROGRAMS 
(GSM-5,  GSM-201.  GSM-301) 
REGULATIONS 

Legal  Authority:  15  USC  714(c)  to 
714(f);  07  USC  17070;  07  USC  5602;  07 
USC  5621;  07  USC  5661;  07  USC  5662;  07 
USC  5678 

CFR  Citation:  7  CFR  1487;  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Atwtract  This  final  rule  ejects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
"Direct  credit."  The  CCC  is  issuing  this 
flnal  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assurance 
programs  (GSM-101)  and  amends  the 
regulations  for  financing  of  sales  of 
agricultural  commodities  (GSM-5),  the 
CCC  intermediate  credit  export  sales 
program  for  breeding  animals  (GSM- 
201)  and  the  CCC  intermediate  credit 
export  sales  program  for  foreign  market 
development  faciUties  (GSM-301).  The 
amendments  to  the  GSM-5,  GSM-2oi 
and  GSM-301  Programs  are  made  to 
incorporate  material  required  by 
provisions  of  the  Food.  Agriculture. 


Conservation,  and  Trade  Act  of  1990 
(P.L  101-624). 

Timetable: 


Action 


Date  FR  Ctta 


Interim  Rnal  12/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building,  14th 
Street  &  Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA34 

330.  EMERGING  DEMOCRACIES 
AGRICULTURAL  FACILITY 
GUARANTEE  PROGRAM 

Legal  Authority:  7  USC  5622  fb) 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract  The  regtilations  will  provide 
the  terms  and  conditions  of  obtaining  a 
Conmiodity  Credit  Corporation  Export 
Credit  Guarantee  for  agricultural 
facility  establishment  or  improvement 
in  emerging  democracies  that  will 
primarily  promote  the  export  of  U.S. 
agricultural  commodities. 

Timetal>ie: 


Action 


Date  FR  Cits 


Interim  Rnal  11/00/92 

Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building,  14th 
a  Independence  Ave  SW.,  Washington, 
DC  20250,  202  720-6713 

RIN:  0551-AA35 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


331.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

CFR  Citation:  Not  appUcable 


Completed: 


Reason 


Date 


FRCtte 


Withdrawn  10/01/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Barry  D. 
Abromovage,  202  720-6713 

RIN:  0551-AA23 


SllM 
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USOA— FAS 


Compietad  ActloM 


332.  PROGRAM  CfUTCRU  FOR  THE 

EXPORT  ENHANCEMENT  PROGRAM 

(EEP)  AND  THE  DAIRY  EXPORT 

INCENTIVE  PROGRAM  (DEIP)  AND 

THE  OPERATIONAL  REGULATIONS 

FORTHEOEIP 

CFR  Citation:  7  CFR  1494 


CompMa±^ 
Rmmmi 


TW   ^^^W 


Fnai  Action  10/01/92    57  FW  45262 

Smal  EnMles  Affected:  None 
Government  Levelt  Affected:  Federal 


Agency  Contact  Bany  D. 
AahtwnovaflB,  208  7204713 

RIN:  0551-AA29 

BIUJIMC0KM1*-1»« 


DEPAimiENT  OF  AQRICOLTURE  (USOA) 
Fomt  Sendee  (FS)     . 


Prerute  Stage 


333.  USE  OF  -SMOKEV  BEAR- 
SYMBOL 

Legal  Authority:  18USC711 
CFR  Citation:  36  CFR  271 
Legal  OeadMie:  None 

Abctract  The  regalatioafi  govern  how 
the  name  or  image  of  Smokey  Dear  may 
be  used,  who  may  aadwrise  the  uw  of 
Smokey  Bear,  the  lue  of  o&kial 
campaign  materials,  commerdal 
licensing,  and  the  association  with  the 
State  Foresters  and  the  Advertiaiog 
Council.  This  rule  will  focus  on 
requirements  for  better  protecting  the 
symbol  and  exchisirity  associated  with 
cooMnerdal  licensing. 


fn  CNa 


Abatract  The  nJcs  at  38  CFR  292. 
subpart  B  govern  joint  administration  of 
the  Shasta  and  Clair  En^-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Redaraatioo.  The  rules  alio  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  In  the 
absence  of  auch  authorities,  decisions 
on  land  use*  by  the  Secretary  of 
Agriculture.  The  review  has  focused  oo 
experience  under  the  rules  and  whether 
they  still  aerve  the  pubUc  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
congressional  intent. 

TknetaMe:  


Begin  Review 
End  Review 
NPRM 


11/00/82 
06/00/93 
09/00/93 


SmaH  Entltiea  Affected:  None 

Govemnient  I.evel8  Affected:  None 

Agency  Contact:  ?viarian  P.  Connolly. 
Regulatory  Officer,  Department  of 
/^icultare,  Foreat  Senrica.  P.O.  Box 
96090.  Washington.  DC  200eO-«09a  703 
235-lMO 

RIN:  0596-AAa6 

334.  WHWKEYTOWN-SHASTA- 

TRINITY  NATlOflAL  RECREATKW 

AREA 

Legal  Auttiortty:  16  USC  472: 16  USC 

551 

CFR  Citation:  36  CFR  292.  subpart  B 

Legal  Deadline:  None 


FR  Ctta 


Begin 
End 


03/01/86 
07/00/93 

SmaH  Entlttea  Affected:  None 
OovemHMNi  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

98090.  Washington.  DC  2009(MJ090.  703 

23S-140e 

RIN:  0506-AA68 


Legal  Deadline:  None 

Abatract  The  emphasis  will  be 
changed  in  38  CFR  223.80  away  from 
the  Residual  Value  Appraisal  method  of 
appraising  National  Forest  limber  to  the 
Transaction  Evidence  Appraisal 
method.  The  basic  procedure  will  be 
the  Transaction  Evidence  Appraisal 
system,  except  in  Region  10  where 
Residual  Value  appraising  will  continue 
to  be  used  in  light  of  the  two  long-term 
contracts  that  are  currently  in  place. 
Other  uses  of  the  Residual  Value  and 
other  appraisal  syatenu  may  be  used 
subject  to  approval  from  the  Chief  of 
the  Forest  Service. 

The  present  38  CFR  223.80  leans  heavily 
to  the  Residual  Value  Appraisal 
System.  National  direction  has  been 
given  to  convert  to  the  Transaction 
Evidence  Appraisal  system  by  October 
1, 1992;  thus  the  emphasis  in  the<TR 
needs  to  be  changed. 

Timetable: 


Action 


FRCIfes 


335.  CHANGE  EMPHASIS  AWAY 
FROM  RESIDUAL  VALUE  APPRAISAL 
TO  TRANSACTION  EVIDENCE 
APPRAISAL  AS  THE  PRIME  METHOD 
OF  APPftAISlNG  NATIONAL  FOREST 

TIMBER 

Legal  AuUiority:  16  USC  1600 

CFR  Citation:  36  CFR  223.60 


ANP«yl  01/00/93 

ANPRM  02/00/93 

Cofntitent 

Period  End 
Rnal  Acton  03/00/93 

Final  Action  03/00/93 

Effective 

Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

98090.  Washington.  DC  20090-8090.  202 

23S-14iO 

RIN:  0S0&-/VB26  ' 


7 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51101 
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Proposed  Rule  Stage 


336.  GRAZING  AND  UVESTOCK  USE 

Legal  Authority:  7  USC  lOll;  16  USC 
472;  18  USC  551;  16  USC  572;  16  USC 
580g:  16  USC  Saoli;  16  USC  5801;  16  USC 
1600  et  8eq;  31  USC  9701;  43  USC  1901 
to  1903;  43  USC  1751;  43  USC  1752 

CFR  Citation:  36  CFR  222,  subpart  A 

l-egal  Deadline:  None 

Atistract:  Tiiis  rulemaking  seelcs  to 
remove  outdated  provisions,  to 
incorporate  policies  and  procedures 
issued  in  the  Forest  Service  directive 
system,  and  to  revise  the  remaining 
regulations,  malcing  them  clearer  and 
easier  fcH-  the  public  and  Agency 
personnel  to  use.  The  proposed 
regulations  (1)  clarify  the  definitions  of 
excess  livestock  and  unauthorized  use 
rate;  (2)  remove  the  rule  fpr  grazing 
advisory  boards;  (3)  establish 
requirements  or  procedures  for 
minimum  permit  size,  eligibility  related 
to  compliance  with  permit  terms, 
permits  for  livestock  use  in  vegetation 
management,  valuing  range 
improvements  when  livestock  grazing  is 
eliminated,  charging  a  fee  for 
processing  actions  initiated  or  caused 
by  a  permittee  or  applicant,  and 
association  meeting  frequency  of  at 
least  1  every  12  months;  (4}  incorporate 
currently  used  policies  and  procedures 
for  escrow  waivers,  associated  member 
grievances,  permit  cancellation  or 
suspension  for  excess  use,  charges  for 
excess  use,  running  a  child's  livestock 
under  a  parent's  permit,  requests  for 
information  for  evaluating  grazing 
applications  and  action  on  apparent 
violations  of  permit  terms,  (cont) 

Timetable: 


Action 


Oat*         FR  ate 


NPRM  08/16/88    53  FR  30954 

NPRM  Cooiment  10/17/88    53  FR  30954 

Pefiod  End 

NPRM  -  Second  05/00/93 

NPRM  Comment  07/00/93 

Period  End 

small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  16, 1988.  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received,  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  Hnal  rules  revising  36  CHI  222. 
subpart  A  --  grazing  and  livestock  use. 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 


Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA35 


337.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136;  16 
USC  528  to  531;  16  USC  577  to  577c;  16 
USC  1133 

CFR  Citation:  36  CFR  293.6(a);  36  CFR 
261 

Legal  Deadline:  None 

AlMtract  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use,  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasails.  (FS  86-009) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/93 

NPRM  Conwrienl    03/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA39 

338.  APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:   36  CFR  251.54;  36  CfH 
251.57 

Legal  Deadline:  None 

Abstract  A  revision  of  Agency 
procedures  is  needed  to  reduce 


confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  by  Title  V.  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetal>ic: 


Action 


Date  FR  Cite 


NPRM  11/00/92 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agricultxu^,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-/VA47 


339.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  478;  16  USC 
551;  43  USC  1701  et  seq 

CFR  Citation:  36  CFR  228.  subpart  A 

Legal  Deadline:  None 

Abstract  Since  the  regulations  were 
promulgated  in  1974.  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions;  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and, 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 


SlKtt 
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USOA— FS 


PropoMd  Rule  Stag* 


Action 


FR  CM 


MPRM  06/00/93 

NPRM  Cofwnenl    12/00/90 

Pehod  End 
SmaM  EnWiea  AHectod:  None 
Government  LeveU  Affected:  None 

Agency  Contact  Marian  P.  Connotty. 

Regulatory  Officer.  Department  of 
Aariculture.  Forest  Service,  P.O.  Box 
9609a  Washingtoa  DC  20090-6090.  703 
235-1488 


RIN:  0596-/IA49 


Agency  Contact  Marian  P.  Conm»ay. 

Regulatory  Officer.  Department  of 

Affriculture.  Forest  Service,  PC  Box 

9«)90.  Washington.  DC  2009O«09a  703 

235-1488 

RfH:  Q596-AA7S 

341.  REVISE  SMALL  TRACTS  ACT 

REGULATIONS 

Signtficancr.  Agency  Priority 

Legal  Autfwtty:  16  USC  521(c)  to 

521(i) 

CFR  Citation:  36  CFR  254.  subpart  C 


i^^    Legal  Deadline:  None 


340.  HATIOMAL  FOREST^^ 

pnoHIBmONS;  LAW  ENFORCEMENT 

SUPPORT  ACTIVITIES 

Legal  Authority:  16  USC  472: 16  USC 

551: 16  USC  683;  7  USC  1011(f):  16  USC 

1246(e):  16  USC  1133(c)  to  1133(d)(1):  16 

USC  559(a) 

CFR  Citation:  36  CFR  261:  36  CFR  262 

Logal  Duetllne  None 

Abstract  The  nihw  at  36  CFR  part  281 
declare  the  range  of  unacceptable 
puWic  behavior  when  visiting  or  using 
National  Forest  System  lands.  Among 
topics  covered  are  prohibitions  on 
setting  campfires  in  certain  areas, 
unlawful  cutting  ot  trees,  and  other 
unlawful  uses  of  resources  and  property 
of  the  Nattonal  Forest  System. 
Violations  of  d»e«e  prohibitions  carry 
legal  penalUes.  The  rules  at  36  CFR  part 
282  address  Impoundment  of  property 
and  rewards  for  information  leading  to 
arrest 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  Agency 
has  completed  Its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohiWitions. 

Timetable: 


Abstract  Implementation  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41(a)  and  the 
leglslahve  history  of  the  Small  Tracts 
Act  of  January  12. 1983.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  m 
response  to  an  application  from  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  public. 
The  Act  clearly  auAorizes  sale  of 
mineral  fracHons  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met.  The  revisions  w^H 
clari^  the  application  of  the  Act  to: 
ensure  that  both  individual  applicationB 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 

Timetable: _____ 


Action 


Data 


FRCtla 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effadive 


11/00/02 

01/00/93 

04/00/93 
06/00/93 


342.  REVISE  RtlLES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  38  CFR^I  TO 
REMOVE  AMBIGUITIES  REGARDING 
FIRST  AMENDMENT  RIGHTS 
SIgnMlcance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551T16  USC  1134: 16  USC  3210:  30  USC 
185:  43  USC  1740:  43  USC  1781  to  1771 
CFR  CItatton:  38  CFR  251.  subpart  A; 
30  CFR  251.  subpart  B;  36  CFR  251. 
subpart  E  (New):  38  CFR  251,  subpart  F 
(New) 

Legal  Deadline:  None 
Abstract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  wlw  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
ametulment  rij^ts. 

The  /Vgency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  estabUshing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  asa 
result  of  the  proposed  rule  change.  The 
benefit  wiU  be  that  the  Forert  Service 
will  be  aWe  to  adequately  regulate 
large  group  use  on  the  National  Foresto 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 

Timetable: 

Action 

02/00/93 
OS/00/93 


Action 


FRCMa 


10/01/87 
06/01/88 
10/00/92 
12/00/92 

04/00/93 


Begin  Review 
End  Review 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  RIN  0596-AAe5 
was  combined  with  RIN  0596-/U\75 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  CoonoHy. 

Regulatory  Officer,  Department  of 
/Wriculture.  Forest  Service.  P.O.  Box 
96090,  Washlngtoa  DC  2009O-8O90,  703 
235-1488 


RIN:  0596-/VA79 


NPRM  Comment 

Period  End 
Rnal  Action  OOAWAX) 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

gW90.  Washington.  DC  20090.809a  7W 

235-1488 

RIN:  0598-AA80       • 
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Proposed  Rule  Stage 


343.  36  CFR  241  WILDLIFE: 
COOPERATION  IN  WILDLIFE 
PROTECTION,  WILDLIFE 
MANAGEMENT,  AND  FEDERAL 
REFUGE  REGULATIONS 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683 

CFR  Citation:  36  CFR  241 

Legal  Deadline:  None 

Abstract  This  rule  has  been  reviewed 
as  required  by  USDA  Departmental 
Regulation  1512-1.  The  review  indicates 
a  need  to  revise  the  rule  to  clarify  the 
roles  of  Federal  and  State  officials  in 
the  enforcement  of  laws  and  regulations 
for  the  protection  of  wildlife,  to  add 
legal  authorities  and  to  revise 
termim^ogy  pertaining  to  wildlife  and 
enforcement  of  wildlife  laws  and 
regulations.  The  Agency  plans  to  issue 
a  proposed  rule  as  shown  in  the 
timetable  below 

Timetable: 


Action 


Dels  FflCMe 


Begin  Review  02/01/88 

End  Review  12/01/89 

NPRM  01/00/93 

NPRM  CoiDment  03/00/93 
Period  End 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  IMarian  P.  ConooUy. 

Regulatory  Officer,  Department  of 
Agricidture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090^090.  783 
235-1488 

RIN:  0596-AA81 

344.  HELLS  CANYON  NATIOtlAL 
RECREATION  AREA-PRIVATE 
LANDS 

Legal  Authority:  PL  94-199,  Sec  10(a) 

CFR  Citation:  36  CFR  292.  subpart  E 
(New) 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Fiells  Canyon 
National  Recreation  Area  (HCTffiA)  on 
the  Oregon-Idaho  border,  as  required  in 
Pub.  L  94-199.  The  intended  effect  of 
this  action  is  to  establish  standards  for 
use  and  development  of  privately 
owned  lands  within  the  HCNRA. 

The  standards  are  intended  to  acliieve 
the  following  management  obiectives 
for  the  Recreation  Area:  (1) 


conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA;  (3) 
conservation  of  scenic,  wilderness, 
cultural,  scientific  and  other  values 
contributing  to  the  pubhc  benefit;  (4) 
preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of  all 
features  and  peculiarities  believed  to  be 
biologically  unique;  (5)  protection  and 
maintenance  of  fish  and  wildlife 
habitat;  (6)  protection  of  archaeological 
and  paleontological  sites;  (7) 
preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and  • 
social  history  of  the  region  (cont) 

Timetable: 


State  and  Federal  statutes.  An 
automatic  extension  of  the  expiration 
date  would  also  be  required. 

Timetal>le: 


Action 


FR  CMS 


NPRM  03/00/99 

NPRM  Comment    09/00/93 
Period  End 

SmaU  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levela  Affected:  Local 

Additional  Information:  ABSTRACT 
CONT:  and  the  American  West;  and  (8) 
continuation  of  traditional  uses. 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA88 

345.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12  USC 
1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  -of  surety 
bond  was  found  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 
the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the  letter 
of  credit  and  the  conformance  with 


Action 


FRCMa 


NPRM 

03/00/93 

NPRM  Comment 

04/00/93 

Period  End 

Final  Action 

00/00/00 

Final  AcSon 

00/00/00 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington.  DC  20090-«090.  7«3 
235-1488 

RIN:  05ge-AA93 

346.  DISPOSAL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

Legal  Authority:  PL  100-446,  Sec  323: 
30  USC  601;  30  USC  603 

CFR  Citation:  36  CFR  228.  subpart  C 

Legal  Deadline:  None 

Abstract  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  PubUc  Law  100-446  which  classified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arkansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
Agriculture.  Publication  of  this  proposal 
is  being  delayed  until  publication  of  the 
final  rule  defining  common  variety 
mineral  materials  (lUN  0596-AA44). 

Timetable: 


Action 


Dale 


FR  CM* 


NPRM  01/00/93 

NPRM  Comment    02/00/93 
Period  End 

Smai  Entitiee  Affected:  None 

Goverrwnent  Levels  Affected:  None 

Agency  Contact  Marian  P.  CooBolly. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6080,  783 
235-1488 

RIN:  0596-ABOl 
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347.  PRE-AWARD  INFORMATION 

REQUIREMENTS 

Legal  Authority:  16  USC  472(a):  16 

use  618 

CFRatation:   36  CFR  223.101 

Legal  Deadline:  None 

Abstract  Recently,  as  the  number  of 

timber  sale  defaults  has  increased,  the 

number  of  debarred  purchasers  has 

increased,  and  the  Government  has 
initiated  a  policy  of  only  doing  business 
with  responsible  parties,  it  is  becoming 
commonplace  for  bidders  to  form  new 
afTiliates  in  order  to  continue  to  be 
awarded  Forest  Service  timber  sale 
contracts.  Unless  the  bidder  voluntarily 
identifies  affiliates,  the  Agency  must 
make  the  determination  through  a  time 
consuming  process  prior  to  award,  prior 
to  determining  if  double  downpayment 
rules  apply,  and  prior  to  taking 
debarment  action.  This  rule  would 
require  bidders  to  disclose,  prior  to 
award  of  sales,  all  affiliates,  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  false  claims  would  be 
cause  for  contract  cancellation  and 
debarment  action. 

Thnetat>(e: _ 


a  sale  of  mineral  materials.  This 
proposed  rule  would  expand  the  use  of 
prospecting  permits  to  other  National 
Forest  System  lands  and  responds  to  a 
recent  change  in  the  definition  of 
mineral  materials  and  clarification  of 
those  minerals  that  are  subject  to 
mining  claims  and  those  that  are 
subject  to  sale. 

Timetable:     ^ 

Action 


FR  Cite 


Data 


FR  Cite 


NPRM  06/00/93 

NPRM  Comment    08/00/93 

Period  End 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090.  703 
235-1488 
RIN:  0596-AB12 


349.  CLARIFICATION  AND  REVISION 
OF  APPEALABLE  DECISIONS  UNDER 
36  CFR  PART  251,  SUBPART  C 
Legal  Authority:  16  USC  472: 16  USC 
551 


Action  Pate 

NPRM  04/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Officer,  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

96090,  WAshington.  DC  20090-6090.  703 

235-1488 

RIN:  0596-AB03 

348.  EXPANDED  USE  OF 
PROSPECTING  PERMITS  AND 
PREFERENCE  RIGHT  SALES  FOR 
MINERAL  MATERIALS 
Legal  Authority:  30  USC  601  et  seq 
CFR  Citation:  36  CFR  228.  subpart  C 
Legal  Deadline:  None 
At>stract  Currently  rules  pertaining  to 
prospecting  permits  and  preference 
right  negotiated  sales  apply  only  to 
minerals  on  acquired  National  Forest 
lands.  This  limitation  is  felt  to 
encourage  parties  to  locate  mining 
claims  on  other  National  Forest  lands 
under  the  mining  laws  of  1872,  when  it 
would  be  more  appropriate  to  apply  for 


CFR  Citation:  36  CFR  251.  subpart  C 
Legal  Deadline:  None 
Abstract  The  current  rules  at  36  CFR 
part  251  subpart  C  provide  appg  ' 
procedures  for  holders  of  or  certain 
applicants  for  land  use  and  diqcupaiicy 
authorizations.  Experience  und^this 
rule  indicates  a  need  to  revise  tn^rule 
as  to  purpose  and  scope  and         \ 
appealable  decision.  Questions  ha\tB 
arisen  on  whether  terms  and  conditions 
of  the  permit  and  routine  administration 
of  the  permit  by  the  Forest  Service  are 
appealable.  In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  recomputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  changes  in  a  market  area 
under  the  Small  Business  Timber  Set 
Aside  program.  This  rulemaking  will 
seek  to  address  the  problems. 

Timetable: 


Government  Levels  Affected:  None 
Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

9«)90,  Washington  DC  20090-6090,  703 

235-1488 

RIN:  0596-AB17  ^ 

350.  LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Significance:  Agency  Priority 
Legal  Authority:  16  USC  1600  et  seq;  5 
USC  301 

CFR  Citation:  36  CFR  219 
Legal  Deadline:  None 
Abstract  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
iniUal  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
'    planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and.  in 
general,  adjust  and  fine  tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 

Timetable: 


Action 


Date 


FR  Cite 


56  FR  6508 


Action 


Date 


FR  Cite 


t4PRM  12/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  00/00/00 

SmaH  Entitles  Affected:  None 


;VNPRM  02/15/91 

NPRM  10/00/92 

NPRM  Comment  12/00/92 

Penod  End 

Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Coordinator,  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

9«)90.  Washington  DC  20090-6090.  703 

235-1488 

RiN:  0596-AB20 

351.  GOVERNMENT  CANCELLATION 
OF  TIMBER  SALE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 

223.116 

Legal  Deadline:  None 

Abstract  Current  regulations  governing 

cancellation  of  National  Forest  timber 

sale  contracts  do  not  adequately  protect 

the  Government's  financial  interests  in 
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the  event  the  Forest  Service  is  forced  to 
cancel  contracts  due  to  events  beyond 
its  control  arising  from  compliance  with 
environmental  statutes.  This  rulemaking 
would  remove  an  unworkaMe 
compensation  of  damages  formula, 
remove  hmits  applicable  to  length  of 
contract  term,  and  establish  a 
termination  for  environmental 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

TimetaMe: 


Action 


Date  FR  CNe 


NPRM 

03/00/93 

NPRM  Comment 

04/00/93 

Period  End 

Final  Action 

05/00/93 

Final  Action 

05/00/93 

Efiective 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  ConooDy, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  200090-6090.  7B3 
235-1488 

RIN:  0596-AB21 


352.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:   36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  subpart  F,  part  223  of  title  36  of 
the  Code  of  Federal  Regulations, 
section  223.20a  to  list  species  proposed 
to  be  surplus  to  domestic  manufacturing 
needs. 

This  proposed  rule  would  implement  a 
portion  of  section  469(b)  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  USC  620  et  seq). 
Section  4d9(a)  of  the  Act  provides  that 
no  person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been  determined 
under  subsection  (b)  to  be  surplus  to 
the  needs  of  timber  manufacturing 
facilities  in  the  United  States.  Section 
489(b)  of  the  Act  provides  that  the 
prohibition  contained  in  subsection  (a) 


shall  not  apply  to  specific  quantities  of 
grades  and  species  of  unprocessed 
timber  originating  in  Federal  lands 
which  the  Secretary  concerned 
determines  to  be  surplus  to  domestic 
manufacturing  needs,  issued  in 
accordance  with  section  553  of  btle  5, 
USC. 

Timetable: 


Action 


Dsts 


FRCItt 


NPRM  03/00/93 

NPRM  Comment  04/00/93 

Period  End 

Final  Action  05/00/93 

Final  Action  05/00/93 

Efiective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Marian  P.  CoonoUy. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090,  202 
235-1488 

RIN:  0596-AB27 


353.  RETENTION  OF  OOWNPAYMENT 
ON  TIMOER  SALE  CONTRACTS 

Legal  Authority:  16  USC  472(a):  18 
USC  618 

CFR  Citation:  36  CFR  223.49 

Legal  Deadline:  None 

Abstract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  ServitJe  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 

TImetablr. 


AgricultiuT,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  0596-AB28 


354.  •  PROPOSED  POLICY  NATIONAL 
FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT  PLANNING 
FOREST  SERVICE  MANUAL  (FSM 
1920) 

Significance:  Agency  Priority 

Legal  Authority:  le  USC  l6iD0  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  proposed  manual  policy 
would  incorporate  all  direction  for  land 
and  resource  management  planning  into 
one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  poUcy  would 
clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  will  be 
implemented.  The  proposal  will  focus 
on  implementation  of  forest  plaiis: 
monitoring,  evaluation,  amendment,  and 

'    revision  of  forest  plans;  and  clarifying 
the  relationship  between  forest 
planning  and  project  decisionmaking. 
The  agency  plans  to  make  this  policy 
available  for  review  during  the  i 

comment  period  on  the  proposed 

,  revised  rule  (see  entry  for  0596- AB20). 

Timetable: 


Action 


Date       ^    FR  CMS 


NPRM  ,  03/00/93 

NPRM  Comment    04/00/93 

Period  End 
Final  Action  05/00/93 

Final  Action  05/00/93 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost:  $0 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 


ActkMi 


Date  FR  CNs 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  05/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
9609a  Washington.  DC  20090-6090,  282 
235-1488 

RIN:  0596-AB31 

355.  •  USE  OF  FIXED  ANCHORS  FOR 
ROCK  CUMBING  IN  WILDERNESS 

Significance:  Agency  Priority 

Legal  Authoritr.  16  USC  1121: 16  USC 
1131  to  1136 

CFR  Citation:  36  CFR  261.16;  36  CFR 
293.9 

Legal  Deadline:  None 
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Abstract  The  sport  of  rock  climbing  is 
often  accomplished  by  using  fixed, 
rather  than  removable,  metal  bolts  and 
anchors.  These  bolts  are  considered 
permanent  improvements  when 
installed.  These  improvements  may 
detract  from  the  wilderness  experience 
and  are  not  always  compatible  with 
management  of  the  wilderness  resource. 
The  Forest  Service  proposes  to  reduce 
impacts  on  die  wilderness  resource  by 
regulating  use  of  fixed  anchors  for  rock 
climbing  in  wilderness  administered  by 
the  agency  so  that  rock  climbing  occurs 
in  a  manner  compatible  with  wilderness 
management.  Alternatives  to  the 
proposed  action  are  to  prohibit  all  use 
of  fixed  anchors  in  wilderness,  or 
permit  unrestricted  use  of  fixed 
anchors. 

TImetabte: 

ActkMi 


Put>llc  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $1,000;  Base 
Year  for  Dollar  Estimates:  1992 
Agency  Contact  Marian  P.  ConnoUy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090.  202 
235-1488 
RIN:  0596-AB33 


FR  CH* 


NPRM  01/00/93 

NPRM  Comment  03/00/93 

Period  End 

Final  Action  00/00/00 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 


356.  •  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 
Significance:  Agency  Priority 
Legal  Authority:  43  USC  1764:  31  USC 
483(aV.  30  USC  181  Mineral  Leasing  Act: 
16  USC  551 

CFR  Citation:  36  CFR  251(b) 
Legal  Deadline:  None 
AlMtract  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 


market  place,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated. 

Timetable: 


Action 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


357.  IMPROVING  FINANCIAL 
SECURITY  OF  TIMBER  SALE 
CONTRACTS 

Signlficancr.  Regulatory  Program: 
Agency  Priority 
Legal  Authority:  16  USC  472a 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  The  Forest  Service  proposes 
to  strengthen  the  Government's  contract 
financial  position  by:  the  elimination  of 
the  $500,000  performance  bond  ceiling; 
increasing  the  bid  guarantee  to  10 
percent  of  the  advertised  value; 
assessing  damages  for  contract 
repudiation  based  on  resale  value:  and 
conditions.  In  addition,  the  Forest 
Service  is  proposing  to  increase  the 
amount  of  contract  security  to  deter 
speculative  bidding,  decrease  the 
potential  for  contract  defaulting,  and 
provide  additional  guarantee  for 
payment  in  the  event  of  default  damage 
claims.  Following  notice  and  comment, 
these  changes  will  be  issued  in  the  form 


of  instruction  to  agency  contracting 

officers  in  die  Forest  Service  Directive 

System. 

Timetable:  ' 


Action 


bat* 


FR  CIta 


Dirt* 


FR  ON* 


NPRM  10/00/92 

NPRM  Comment  11/00/92      ' 

Period  End 

Final  Action  01/00/93 

Final  Action  02/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConooUy. 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

96090.  Washington,  DC  20090-6090,  202 

235-1488 

RIN:  0596-AB35 


Rnal  Rule  Stage 


55  FR  50647 


NPRM  12/07/90 

NPRM  Comment  01/07/91 

Period  End 

Final  Action  04/00/93 

Final  Action  04/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This  action 
separates  the  rule  making  issues  from 
the  policy  proposals  contained  in  RIN- 
AA33,  as  listed  in  the  April  1990 
Agenda. 

Agency  Contact  Marian  P.  ConnoUy. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 


96090.  Washington  DC  20090-6090,  703 

235-1488 

RIN:  0596-AA33  ^^^^^^_^- 

358.  LAND  EXCHANGES 
Significance:  Agency  Priority 
Legal  Authority:  le  USC  485: 16  USC 
486;  16  USC  516;  7  USC  1011: 16  USC 
555a;  43  USC  1715;  43  USC  1716  102 
Stat  1086 

CFR  Citation:  36  CFR  254.  subpart  A 
Legal  Deadline:  Final.  Statutory. 
August  20. 1989. 
Abstract  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  die  Federal  Land 
Exchange  Facilitation  Act  of  August  20. 
1988,  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  and  clarify 
ambiguities.  Upon  consideration  of 
public  comment  and  further 
coordination  with  die  Bureau  of  Land 
Management  which  is  also  developing 
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rules  to  implement  the  Act.  the  Agency 
has  decided  to  issue  a  new  proposed 

rule. 

TlmetaUr. 


Tintetable: 


Action 


DM* 


FR  Cite 


NPRM  08/18/89    54  FR  34368 

NPRM  Comment    10/02/89 

Period  End 
Extension  ol  12/01/89    54  FR  41849 

Comment 

Period 
NPRM  10/02/91     56  FR  49948 

NPRM  Comment    12/02/91 

Period  End 
Froal  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Snail  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090.  703 
235-1488 


RIN:  05G6-AA42 


359.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25  USC 
337 

CFR  Citation:  36  CFR  254.  subpart  D 
(New) 

Legal  Deadline:  None 

Abstract:  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act.  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Litigation  and  a  decision  by  the  Interior 
Board  of  Land  Appeals  indicate  the 
need  for  the  Forest  Service  to  set  forth 
its  own  regulations  when  the  Forest 
Service  determines  that  lands  are  not 
chiefly  valuable  for  agricultural  and 
grazing  purposes. 


Action 


Date 


FRCn* 


NPHM  06/22/87    52  FR  23473 

NPRM  Commeht  07/22/87    52  FR  23473 

Penod  End 

Final  Actioo  11/00/92 

Final  Action  11/00/92 

Effective 

Sman  Enttttes  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  O^icer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA52 

360.  SURETY  BOND  FORM  REVISION 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  flnal  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  has  been  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA94 

361.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  100^91 

CFR  Citation:  36  CFR  290,  subpart  A 
(New) 

Legal  Deadline:  Final,  Statutory. 
August  18. 1989. 

Abstract  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1988,  which  requires 
that  the  rules  defme  what  is  a 
significant  cave  for  purposes  of  this 
Act.  The  Act  also  requires  that  the 
rules  address  an  inventory  of  cave 
resources,  provide  for  confidentiality  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 
permits  for  collection  and  removal  of 
cave  resources.  The  regulations  are 
being  developed  in  concert  with 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act. 


TimeiaDie: 

Action 

Date 

FRCtte 

ANPRM 

03/03/89 

64  FR  9066 

ANPRM 

04/03/89 

54  FR  9066 

Comment 

Period  End 

NPRM 

12/23/91 

56  FR  66388 

NPRM  Conmient 

03/23/92 

Period  End 

' 

Fmal  Action 

11/00/92 

Action 


Date  FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 


NPRM  01/17/89 

NPRM  Comment  03/20/89 

Period  End 

Final  Action  03/00/93 

Final  Action  05/00/93 

Effective 


54  FR  1742        R|N:  0596-/VB02 
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362.  NATIONAL  ENVmONIIENTAL 
POLICY  ACT  REVISED 
IMPLEMENTING  POLICY  AND 
PROCEDURES 

Significance:  Agency  Priority 
Legal  Authortty:  PL  91-190:  PL  91  224 
CFRCItaUon:  40  CFR  1500  to  1506 
Legal  Deadine:  None 
Abstract  This  action  is  an'  update  and 
revision  of  tlie  Agency's  policy  and 
procedure  pursuant  to  the  PoHcy  Act 
and  Council  on  Environmental  Quality 
regulations.  The  proposed  revisions  will 
address  changes  caused  by  changing 
conditions  and  recent  case  law.  It 
includes  establishment  of  categories  of 
actions  excluded  from  documentation  in 
an  environmental  assessment  or 
environmental  impact  statement. 

TlmetablK 

FRca* 


01/19/90    54  FR  48666 


Action 

NPRM  04/29/91     58  FR  19718 

NPRM  Comment  06/28/91 

Period  End 

Final  Actioo  10/00/92 

Sman  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Coaadly. 

Regualtory  Coordinator.  Department  of 
/Vgriculture,  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  2009^e09a  TW 
2S5-148B 

RIN:  0S9&-AB05 


public  comments  received.  The  pun)o«e 
of  the  policy  is  to  improve  the 
administration  of  recreation  residence 
permits  and  Implement  a  revised  fee 
schedule  that  obtains  fair  market  value 
for  the  use.  The  policy  affects  abont 
15,800  permittees. 

Timetable: 

Action Oif  fWCIle 

ANPRM  09/20/89    54  FR  38700 

ANPRM  11/20/89 

Comment 

Petiod  End 
ANPRM 

Comment 

Period 

Extended 
NPRM  10/10/91     56  FR  51280 

NPRM  Comment    03/08/92 

Period  End 
Ftnsi  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Sroai  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connony. 
Regulatory  Coordinator,  Department  of 
/Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-809a  7W 
235-1488 


management  of  the  federal  lands  in  the 
HCNRA.  WhUe  many  existing 
regulations  governing  National  Forest 
System  lands  remain  applicable  to  die 
Hells  Canyon  NRA.  pending  projects 
and  plans  are  vulnerable  to  continued 
litigation  until  final  rules  are  effective. 
fin  interim  rule  is  the  most  expeditious 
way  to  effect  rules.  Public  comment  will 
be  invited  on  die  interim  rule  and  will 
be  considered  in  development  of  the 
final  rule,  (cont) 


Timetable: 


Action 


nt  CNa 


10/05/89    54  FR  41089 
12/04/89 


05/00/93 
06/00/93 


RIN:  05e6-AB06 


363.  RECREATION  RESIDENCE 
AUTHORIZATION  POLICY 

Significance:  /^ency  Priority 

Leg«i  Authority:  ieUSC4g7 

CFR  Citation:   36  CFH  251 

Legal  DeadUne:  None 

At>stract  The  policy  for  administering 
recreation  residences  on  National 
Forest  lands  was  adopted  August  10, 
'  1988  (53  FH  30824)  and  subsequently 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 
rendering  his  decision  on  tiie  appeal  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  site*; 
designated  the  remaining  features 
interim  policy;  and  directed  tlie  Chief  of 
the  Forest  Service  to  review  and 
reconsider  the  entire  policy  (54  FHR 
23499:  June  1. 1989).  The  policy  is  being 
reformulated  and  consideration  given  to 


364.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— USE  OF 
NATIONAL  FOREST  UUiDS 

SIgnificanee:  Agency  Priority 

Legal  Authority:  16  USC  4eo(gg)  HeUs 

Canyon  National  Recreation  /Area 

CFR  Citation:  36  CFR  292,  subpart  P 

(New) 

Legal  OeadWne;  None 

Abstract  In  Oregon  Natural  Resource 
Council  V  Lyng.  the  9th  Circuit  Court  of 
Appeals  ruled  that  the  Secretary  must 
promulgate  regulations  as  required  by 
the  Hells  Canyon  National  Recreation 
Act  (HCNRA)  governing  federal  and 
private  land  uses  in  the  HCNRA.  The 
Department  had  argued  that  such  rules 
were  discretionary  and  the  Agency's 
comprehensive  management  plan  for 
the  NRA,  which  was  prepared  as 
required  i)y  the  Act  was  sufficient  to 
guide  management  of  the  area.  As  a 
result  of  the  court's  ruling,  the  risk  of 
litigation  to  halt  ongoing  activities, 
particularly  timber  sales,  is  hi^ 
Accordingly,  there  Is  an  urgent  need  to 
promulgate  an  interim  rule  governing 


interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 

Smatt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  Interim 
rules.  This  Is  unacceptable  because  of 
the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  timeframes  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Marian  P.  CoonoUy. 
RegiJatory  Coordinator.  Department  of 
/Vgriculhira,  Forest  Service.  P.O.  Box 
9609a  Washington,  DC  20090-809a  7W 
2S5-14a8 
RIN:  G598-AB0e  


365.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Significance:  /Vgency  Priority 
Legal  Authority:  16  USC  620  to  62(^ 
CFR  Citation:  98  CFR  223,  subpart  B: 
36  CFR  223,  aubpart  G  36  CFR  223. 
subpart  D 

Legal  Deadine:  Final  Statutory.  May 
20,1991. 

Abstract  These  rules  are  necessary  to 
carry  out  the  restrictions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
the  direct  and  indirect  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 


r 
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originating  from  private  lands.  The  rules 
are  mandated  by  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  August  20. 1990.  The  Act  calls  for 
various  rules  to  be  issued.  The  agency 
anticipates  several  rulemakings  to 
achieve  implementation  of  the  act.  See 
RIN  059&-AB25  for  related  rulemaking. 

Timetable: 


Action 


DM* 


FR  Cite 


interim  Final  11/20/90    55  FR  48572 

Rule 
Interim  Rule  11/20/90 

Effective 
NPRM  01/29/91     56  FR  3375 

NPRM  Comment    02/05/91     56  FR  3375 

Period  End 
Final  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20090-6090,  202 
235-1488 


RIN:  059B-AB22 


366.  BELOW-COST  TIMBER  SALE 
PROGRAM  POLICY  AND  GUIDEUNES 

Significance:  Agency  Priority 

Legal  Auttiortty:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Forest  Service  is 
proposing  a  policy  and  implementing 
guidelines  to  address  below-cost  timber 
sale  programs  on  individual  National 
Forests.  The  policy  would  be  issued  to 
Forest  Service  field  employees,  would 
address  the  costs  and  revenues 
associated  with  the  management  of 
National  Forest  timber  sale  programs, 
and  would  require  use  of  the  Timber 
Sale  Program  Information  Reporting 
System  to  assess  each  National  Forest 
timber  sale  program. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  04/16/91     56  FR  15323 

NPRM  Comment  06/17/91     56  FR  15323 

Period  End 

Final  Action  12/00/92 

Final  Acton  01/00/93 

Effective 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  059e-AB24 


367.  •  REVIEW  AND  COMMENT  ON 
NATIONAL  FOREST  PLANS  AND 
PROJECT  DECISIONS 

Significant.  Agency  Priority 

Legal  Authority:  16  USC  551;  16  USC 

472 

CFR  Citation:  36  CFR  217 

Legal  Deadline:  None 

Abstract  This  flnal  rule  establishes 
procediues  to  require  notice  and 
opportunity  to  comment  on  certain 
proposed  Forest  Service  actions  for 
which  an  environmental  assessment 
and  fmding  of  no  significant  impact  are 
prepared.  In  addition,  the  rule  revises 
the  Agency's  administrative  appeal 
process  at  36  CFR  part  217  to  limit 
appeals  to  only  final  decisions 
approving,  revising,  or  significantly 
amending  a  national  forest  land  and 
resource  management  plan.  The 
intended  effect  is  to  expand 
opportunities  for  predecisional 
involvement  of  the  public  in  Forest 
Service  decisionmaking,  achieve 
administrative  efficiencies  in  Agency 
decisionmaking,  reduce  the  uncertainty 
for  communities  and  workers 
dependent  upon  Forest  Service  goods 
and  services  by  minimizing  delay  in 
providing  a  stable  supply  of  resources, 
remove  impediments  to  economic 
growth  arising  from  the  current  appeals 
process,  and  provide  a  reasonable 
assurance  that  the  Forest  Service  has 
the  ability  to  carry  out  programs 
authorized  and  fimded  by  Congress. 


Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  202 
235-1488 

RIN:  0596-AB30 


368.  •  STATE  AND  PRIVATE 
FORESTRY  ASSISTANCE 
STEWARDSHIP  INCENTIVE  PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiortty:  16  USC  2101  et  seq 

CFR  Cttatlon:  36  CFR  230 

Legal  Deadline:  None 

Abstract  This  Hnal  rule  would 
incorporate  any  changes  resulting  from 
public  comments  on  the  interim  rule 
published  December  4, 1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic  environmental,  and  social 
benefits.  Only  two  alternatives  were 
considered  in  detail:  (1)  to  implement 
the  Program  in  accordance  with  16  USC 
2101,  et  seq,  and  (2)  not  to  implement 
the  Program,  in  which  case  there  would 
be  no  accelerated  program  for  multiple 
resource  management  on  nonindustrial 
private  forest  lands.  The  overall  effects 
of  the  Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and         * 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

TlmetalMe: 


Action 


Date         FRClte 


Timetable: 

Rule 

Interim  Final 
Rule  Public 
Con)m«nt 
Period  End 

Final  Action 

12/04/91     56  FR  63581 

Action 

Dale 

FR  CNe 

01/21/92 

NPRM 

NPRM  Con>m«nt 
Period  End 

03/26/92 
04/27/92 

57  FR  10444 

12/00/92 

Fmal  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


S1119 
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USIM^--FS 
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9609a  WMhii^Uia.  DC  2tXmS090.  2t2 

23&-14M 

RWfc  0S96-AB32 

36a.  •  VIAWUTY  OF  SPECIES  W 
FOREST  PtANNING 

SIgnificanoe:  Agency  Priority 

Legal  AuttKKtty:  16  USC  1600  et  eeq 

CFRCttaHon:  38CFR  219.19 

Legal  Oeadfeie:  None 

Abstract  This  ndemaking  would  make 
explicit  the  Department*  loagstaoding 
interpretation  of  ite  National  Forest 
Management  Act  (NFMA)  regida«oo 
that,  for  species  listed  under  dw 
Endangered  Species  Act  (ESA).  the 


requiiements  of  the  ESA  supersede  die 
requirement  in  the  NFMA  regulations 
that  fish  and  wildlife  habitat  on 
National  Forests  be  managed  "to 
maintain  viable  populations  of  native 
and  desired  non-native  vertebrate 
species."  A  recent  court  ruling 
contradicted  this  interpretatkm  and 
stated  that  the  Forest  Servtoe  must 
develop  viability  standards  under  the 
NFMA  i^ulatioo  tor  threatened  and 
endangered  species.  The  altemaUve  to 
issuing  this  proposed  rule  is  to  take  no 
action.  The  result  of  no  action  is  likely 
to  be  further  court  rulings  requiring  the 
Forest  Service  to  manage  listed  species 
under  two  separate  standards,  a 
viability  standard  developed  under  the 


NFMA  r«^pilation  and  the  requirements 
of  die  ESA. 


Action 


OMe 


FRCIle 


S6  FR  42300 
56  FR  42300 


^(PRM  06/27/91 

NPRM  CowmeBt  00/26/91 
Period  End 

Final  Action  12/00/92 

SmaB  EnttUea  Aftacted:  Undetermined 
Govemramit  Leveto  Affected:  None 

Agency  Contact  Marian  P.  ConnoHy. 

Regulatory  Coordinator,  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

96090.  Washington.  DC  20090-6090,  Z6Z 

235-14M 

RIN:  0596-AB34 


DEPARTMENT  OF  AGmCULTURE  (USDA) 
Forest  Senrtee  (FS) 


Completed  Actioro 


37a  COLLECTION  OF 
REWBURSABLE  COSTS  FOR 
PROCESSMQ  SPECIAL-USE 
APPLICATION  AND  ADHINISTRATION 
OF  SPECIAL-USE  AUTHORIZATIONS 
Significance:  Regulatory  Program 
CFRCttaHon:  36 CFR  251,  subpart  B 


Agency  Contact  Marian  P.  Coonolly. 

703  23S-14M 

RIN:  0S96-AA38 


Agency  Contact  Marian  P.  Cnmolly. 

70S23S-14M 

RiN:  0596-AB15 


PR  Ctta 


371.  INTERVENTION  IN  APPEALS 

SignMcmce:  Agency  Priority 

CFRCttatton:  36CFR217 

Completed 

FRCne 


372.  imiPROVINQ  FINANCIAL 
SECURITY  OF  TIMBER  SALE 

CONTRACTS 


FRCIIa 


Suspended  01/01/92 

SmaU  Enttttee  Affected:  None 
Government  Levels  Affected:  None 


Withdrawn  07/24/92 

Sman  EnHttes  Affected:  None 

Qovemment  Levels  Affected:  Local 
State 


Oupttcate  o(  WH    07/24/92 
0596-AA33 

RIN:  0596-AB18 

BIUJMQCOOC3410-11-F 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Office  of  Finance  and  Management  (OFM) 


Final  Rule  Stage 


373.  AUDITS  OF  MSTITUTIONS  OF 
NKSHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  S  USC  301 

CFR  Citation:  7  CFR  3015;  7  CFR  3051 

Legal  Deadline:  None 

AtMtract  Sets  forA  USDA's  policy  for 

audits  of  inetitatkms  of  higher 

education  and  other  nonprofit 

organizations  and  implements  OMB's 

Circular  A-133. 


Timetable: 
Action 


Data 


FRCMe 


04/11/91 
05/11/91 

12/00/92 
12/00/92 


56  FR  4654 


NPRM 

NPftM  Conxnent 
Period  End 

Final  Actioo 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations  , 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Wileea. 

Director.  Department  of  /Agriculture, 
Office  of  Finance  and  Management.  Rm 
4094  South  Building,  14th  & 


Independence  Ave  SW..  Washington 
DC  202Sa  2ie  739-I345 

RIN:  0505-AA07 


37«.  AUDITS  OF  STATE,  LOCAU  AND 
INDIAN  TRIBAL  GOVERNIIENTS 

SignWcence:  Agency  Priority 

Legal  Authority:  5  USC  301: 31  USC 

7505 

CFR  Citation:  7  CFR  3015;  7  CFR  3018; 

7  CFR  3050 

Legal  Deadline:  None 
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51111 


USI>A-(yPM 


nnsi  ninC  StBQC 


Abatract:  ConsolMiatee  and  revises 
USDVf)  poKcy  for  a«dits  of  State,  local 
and  Indian  Tribal  G(»weniments. 


Timaitflbte: 
Action 


Date 


fROta 


Small  Entitias  Affactad:  Go\eraraeDtal 

lurisdictiaiu 

Govarmnent  Levete  Affected:  Local 
State 


Agency  Contact  Lairy  WQwm. 
Director.  Department  of  Agricuhure, 
Office  of  Finance  and  ManagevBent  Kn 
4094  South  Buikiing.  14th  & 
Independence  Ave  SW..  Washington 
DC  20250.  202  720-6345 

RIN:  0505-AA09 

8HJLWM  CODE  3410-M>.f 


DEPARHMENT  OF  AGRfCULTWRE  fUSDA) 
Office  of  the  Secretary  (A( 


h 


Proposed  Rule  Sts^e 


37S.  #  RXN>  STAMP  PROGRAII: 
FORFEITURE  AND  OEMIAL  OF 
PROPCRTV  RIGHTS 

Signifcawc*.  Agency  Priority 

Legal  Authority:  7  USC  2024tgl 

CFR  Citation:  7  CFR  271J 


LagaN  OaedlMK  wone 

Abatract  The  USDA  Offioe  of  ln3|iector 
General  «s  firapoaiag  this  ruie  to 
implement  sectioe  l^gt  of  the  Pootf 
Stamp  Ai3t  of  1977.  ma  aaoended  by 
section  124  of  die  Food  Stamp  Act 
Amendments  of  1980.  Public  Law  96- 
249,  which  authorizes  the  Secretary  of 
Agriculture  to  sflAHect  to  forieitwe  aftd 


denial  of  property  ri^ts  JUiy  nonfood 
items,  moneys,  negotiable  instrumeflt& 
seoarities.  or  other  thiols  of  value  that 
are  furnished  or  ictouied  to  be 
furnished  by  aay  pertoo  in  exchange 
for  food  0OB.]»OB8,  authorization  cards. 
or  oliker  pra^am  benefit  instruraerits  or 
access  devices  in  any  manner  not 
authorized  by  the  Act  or  regulations 
issued  pursuant  to  the  Act,  7  USC 
2024lg}.  The  proposed  rule  would 
estabfah  proceduiea  concerning  the 
handling  of  forfeited  property  to  be 
followed  by  the  Inspector  General  and 
other  Federal  Law  enforcement  facials 
violations  of  the  Food  Stamp  Act  may 


acquire  property  subject  to  forfeiture 
and  denial  of  property  ri^ts. 

Tlmi^ahla- 

Action 


FRCNa 


NPFIM  12/00/92 

SntaH  Entitlaa  AWedad:  Undetermined 

Govenmnent  Lavela  Aflactod:  Federal 

Agency  Contact:  Herb  Maray.  Senior 
Special  /^ent  {%ograin  Investigations 
Division.  Department  of  Agrtcaltvre. 
Office  of  the  Secretary,  Room  418-A 
Administratiaa  BtHlding,  Washington. 
DC  20250.  ag  738  tWI 

RIN:  0503-AA07 


DEPARTMGMT  OF  AiGmCULTIIRE  fUSDA) 
Office  of  the  Secretary  jAflSEC) 


niMlfMe  Stage 


376.  •  EMPLOYEE  RESPONSIBIUTIES 
AMD  CONDUCT 

SIgnWcance:  Agency  Priority 

Legirf  Authority:  PL  101-194  Ethics 
Reform  Act;  EO  12874  Ethical  Conduct 
for  Government  Officers  and  Employees 

CFRCItatkm:  None 

Legal  OeatTOna:  None        . 

Abatract  llie  regulation  will  be 
rewritten  to  sap^ement  Covermnent- 
wide  coaduc!  n^iilationi  to  be  issued 


by  the  Office  of  Governnent  Ethics 
(OCX).  The  OG£  OMist  approve  USDA'a 

supplementation. 

Tlniatabla: 


Action 


Data 


nt  CRa 


Next  Action  Undetemruned 
Small  Entltiaa  Alfacted:  None 
Government  Lavela  Affected:  Federal 


Agency  Contact  Donald  Downing, 
Chief,  Secarity.  Ea^tloyee  and  Labor 
Relations  Staff.  Department  of 
Agriculture.  Office  of  the  Secretary. 
Room  47W  Administration  Pnilding. 
14th  and  independence  Ave.  SW. 
Washii^loa.  DC  202Sa  202  72fr.3S27 

RIN:0503-AM5 


DEPARTMENT  OF  AGmCULTURE  fUSDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Action* 


377.  SMALL  OR  UMITED  RESOURCE 
FARMERS' mrriATivE 

Significance:  Regulatory  Ppqi»ai 

CFRCttatioa:  7CFS15 


Completad; 
Raaaon 


Oata 


FRCRa 


Withdrawn  OS/aS/92 

Small  Entltiaa  Atfectad:  None 


Govemroant  Lavata  Affactad:  None 
Agency  Contact:  Dana  Froe.  202  720- 
llftl 

RM:  0503-AAO4 

eiLUNai 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrfflcatlon  Admlnistratton  (PEA) 


Proposed  Rule  Stage 


378.  LOAM  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority.  7  USC  901  et  seq;  7 

use  1921  et  seq 

CFR  Citation:  7  CFR  1744 

Legal  Deadline:  None 

Abstract  This  new  rule  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 

Action 


South  Building.  Washington.  DC  20250, 
202  720-9550 
RIN:  0572-AA39 


Timetable: 


Action 


Date 


FR  one 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    01/00/93 
Pefiod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Adhninistration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA30 

379.  CREDIT  SUPPORT  OF  POWER 
SUPPLY  BORROWERS 

Legal  Auttiority:  7  USC  901  et  seq;  PL 

99-591 

CFR  Citation:  7  CFR  1710.350  to 

1710.399 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
REA  policy  and  procedures  requiring 
certain  power  supply  borrowers  to 
obtain  credit  support  from  member 
owners  in  connection  with  new  loans  or 
loan  guarantees  made  by  REA. 

Ttonetabie:  


380.  REVISION  OF 
TELECOMMUNICATION  POUCIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS,  SPECIFICATIONS, 
CONTRACT  FORMS,  AND  DRAWINGS 

Legal  Auttiortty:  7  USC  901  et  seq:  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  This  regulation  will  update. 

consolidate,  and  clarify  REA  policies 

and  procedures  relating  to  approvals  of 

REA  standards,  specifications, 

equipment  contract  forms,  manual 

selections,  and  drawings,  and  KEA 

acceptances  of  materials  and  equipment 

for  use  on  I^EA-financed  telephone 

facilities. 

Timetable: 


NPRM  01/00/93 

NPRM  Comment    02/00/93 

Period  End 
Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Funds  not 
approved  for  program  in  fiscal  year 
1991. 

Agency  Contact  F.  Lament  Heppe, 
Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-9550 
RIN:  0572-/VA46 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  03/00/93 

NPRM  Comment    04/00/93 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe. 

Deputy  Director.  P>rogram  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 


NPRM  01/00/93 

NPRM  Comment    02/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Laraont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA45 

381.  RURAL  BUSINESS  INCUBATOR 

PROJECT 

Legal  Autfwrlty:  7  USC  901  et  seq;  7 

USC  1921  et  seq;  PL  101-624 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  Final.  Statutory,  May 

28, 1991. 

Legal  deadhne  has  expired. 

Abstract  This  new  rule  will  establish  a 
rural  business  incubator  fund.  The  fund 
will  make  loans  and  grants  to  REA 
electric  and  telephone  borrowers  to 
promote,  create,  or  operate  business 
incubators  in  rural  areas.  This  rule  is 
required  by  the  Rural  Economic 
Development  Act  of  1990. 


382.  ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES— ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract  This  rule  will. codify  and 

update  Agency  policies  and  procedures 

for  the  construction  of  electrical 

systems  of  REA  borrowers. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment    05/00/93 

Period  End 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe. 

Deputy  Director.  Program  Support  Staff,, 
Department  of  /Vgriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 
RIN:  0572-AA47 


383.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Significance:  Agency  Priority 
Legal  Auttiorlty:  7  USC  901  et  seq;  7 
USC  1921  et  seq 
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Proposed  Rule  Stafe 


'CFR  CMUen:  7  CFR  ITM 

Legal  Deadline:  None 

Atmtract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  idlwiiiiw^  mmi  deeiga  pf  ctectricaa 
systeiM  of  SEA  banuwen. 

TbnetaMe:  


Actkm 


TM* 


fWCHe 


NPRM  M/00/93 

NPRM  Comment    05f(nf93 
RenxlEnd 

Small  Entities  Atfedect:  Mow 

Governmefft  tevets  Affected:  None 


Agency  CoNlact  F. 

Deputy  DireotDC  Ftog^vn  SfJ^^^ati  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  ZZ34 
South  Buikhng.  \V«»Wngton.  DC  2020. 
202  720-9550 

RIN:  0572-AA4e 

384.  IMARGW  STAHUZATIOII PIAMS 

AND  REVEMUE  AND  EXPENSE 

DEFERRALS 

Lepal  AtiOiortty:  7  USC  901  et  «eq:  7 

use  1921  el  aeq 

CFRCAaMoo:  7CF1tI7B7 

Legei  DeadOne:  None 

Abstract  This  rule  will  set  folk 
procedures  that  borrowers  must  ioUow 
to  obtain  approxal  of  mai^gin 
stabilization  plans  and  revenue  and 
expense  dt.fc'iiab.  The  rule  wil 
implement  jwoviwwnp  of  StatenneBi  «€ 
Financial  Accounting  Standaitds  N«.  71, 
Accouatiag  for  4he  fiffacU  of  Cerlaia 
Types  of  Regulation. 

Timetable: 


Independew*  Aveoue  SW-.  Room  2234 

SoiMfc  UniMing.  WssUngtian.  DC  a02». 
202  720-9550 

WN;  0572-AA50 

385.  REA  SPECIFICATION  FOR  FILLED 
TELEPHONE  CABLES  WITH 
EXPANDED  WSULATIOM 

Legal  Authority:  7  USC 1921  et  seq 

CFRCttStioir.  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  revise  7 
era  1754.97  by  rescinding  Bulletin  345- 
89.  aad  incorporali^  by  reference  oew 
Bulletin  17S3F-20B  (PE-89).  REA 
Specification  for  Filled  Telephone 
Cables  with  Expanded  Insulation.  The 
new  Bulletin  will  update  the  end 
prodaCt  performaaoe  requirements  of 
filled  cables  with  expanded  InBulation. 
These  new  requirements  are  a  result  ol 
technological  advances  during  the  last 
five  years. 

Timetable: 


Actkw 


Date  FRCIte 


Action 


Date 


FR  Cite 


NPRM  O6/00.^«3 

NPRMOMfWwnt    07/OS/t3 
Poried  find 

SHMfl  C«Mlios  Afffeole*  None 
Government  Levels  Affected:  None 

AddKowal  Information:  An  Adv«ace 

Notice  of  Proposed  Rulemaking  on 
subject  was  publi«l»ed  November  7. 
1986.  at  53  FR  44087  AS  7  CFR  part  1718. 
As  part  of  REA's  project  to  sit^t^  «»d 
clarify  Agency  regulations,  it  has  been 
redesignated  as  Aovm  above. 

Agency  CoiAacl.  T.  Lomont  Ifeppe. 
Deputy  Oireotar,  ftognua  Siappnrt  Stafi. 
DiHiiMliiat  of  Ayiontere.  Roral 
Electrification  Administration.  14th  & 


NRRM  02/00/93 

NPFtIM  Comment    03/00/S3 
Period  End 

SiMdl  EntMos  Affected:  Nooe 

Government  t.«vels  Affeded:  None 

Agency  Contact  F.  Lament  HeiiyM. 

Deputy  Director.  Program  Sopport  Statt 
Department  oT  Agriculture,  Rural 
Electrification  Admiaialralioo,  MIfe  ft 
Independeoae  Avewe  SW^ KooaZPt 
South  Building.  Washingtoo,  DC  a2Sa 
202  720-S550 

RIN:  0572-AA56 ■ 

386.  REA  SPECIRCATION  FOR  PILLED 
BURIED  WIRES 

Legal  Autbortty:  7  USC  1921  et  seq 
CFR  Citation:  7CFRt7SS 


NPRM  06«»f« 

NPRM  Comment    OT/O&TTO 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  T.  Lamoirt  Heppe. 
Deputy  Director.  Program  Support  Staff. 
Department  of  Agricaihnre,  Rwd 
Electrification  AdminiKtration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  28298. 
202  720^8880 

RIN:  0572-AA57 

387.  GENERAL  SPECIFICATION  FOR 

DIGITAL,  STORED.  PROGRAM 

CONTROLLED  CENTRAL  OFFICE 

EQUirWENT 

Legsl  fMhwHr  7  use  901  et  »eq;  7 

USC»21«t»eq 

CFR  Cttatton:  7  CFS  1755 

Legal  On^ne:  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755  by  rescinding  Bulletin  345-105. 
'  General  Specification  for  Oigital. 
Stored,  ftvpam  Controtted  Office 
EquipmeaC  ood  moorpoMte  bj/ 
Teference  new  BuDetin  1753&801  ti22j- 
The  new  BuUefin  will  permit  greater 
latitude  to  proviswn  power  converters 
and  ringing  source  functions,  end  !Hm< 
a  diminished  eSect  on  public  idepteoe 
service  integrity. 

Timetable:  . 


Legal  Deadline:  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755.97  by  rescinding  Bulletin  345- 
86.  REA  Specification  for  Filled  Buried 
Service  Wire,  and  Incorporating  tjjr 
Reference  new  Bulletin  175^-206{PE- 
86).  The  new  BBHetwi  iwipVemewtB  the 
use  0^  24  A%k^  ooadKAor  siaes  Md  3 
pair  wire  designs,  includes  raw  material 
requirements  for  insulation  and  |ad((A 
compouflds.  and  establishes  end 
product  requirements  eesodated  irtth 
these  ^andards. 


I4PRM  t>5/Wf93 

NPRM  Comment   t»n»r93 

Period  End 
SmaH  Entities  Affected:  None 
Government  Leveto  Affected:  None 

Agency  Contact  F.  Lament  Heppe^^ 

Deputy  Director,  Progrem  Sopport  Sten. 
Department  of  /Vgriculture,  Rorel 
Electrificatieo  Admm»tr»tio«.  14<h  A 
Independeof^e  Avenue  SW_  Room  2234 
Soudi  Building,  Washingtoa  DC  202Sa 
202 


RIN:  0572-AAS8 


38i.  SPEOmCAHON  FOR  FIBBI 
OPTIC  SPUOE  CLOSURES 

Legal  Authority:  7  USC  901  et  eeq:  7 
USC  1921  et  seq 
CFRCItSnon:  7  CFR  1755 


51114 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


USDA— REA 


Legal  Deadline:  None 

Abstract  REA  proposes  to  issue  a 
specincation  for  fiber  optic  splice 
closures  which  would  describe  the 
mechanical  and  electrical  requirements 
that  ensure  safe,  reliable,  and  cost 
effective  closures  for  REA  telephone 
borrowers.  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
evaluation  procedures  will  be  covered 
where  industry  specifications  are  not 
available. 

TbTMtabte:  


Action 


Date 


FRCIt* 


Proposed  Rule  Stage 


NPflM  06/00/93 

NPRM  Comment    07/00/93 
Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  /Vgriculture,  Rural 
Electrification  Aininistration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 
RiN:  0572-AA62 ^^^ 

389.  REA  SOFTWARE  LICENSE 
AGREEMENT 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 
CFRatation:  7  CFR  1755 
Legal  Deadline:  None 

Abstract  REA  proposes  to  establish  a 
uniform  software  license  agreement  to 
be  attached  to  all  REA-financed  central 
oflTice  equipment  contracts  as  an 
addendum. 

Timetable: 


39a  REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPUCES 

Legal  Authority:  7  USC  90l  et  seq:  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  issue  a 
specification  for  mechanical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  requirements  that  insure 
safe,  reliable,  and  cost  effective  splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  specified 
where  industry  specifications  are  not 
available. 

Timetable:  


Action 


Data 


FRCtte 


Action 


Date 


FRCi<e 


Soutii  Building.  Washington,  DC  20250, 
202  720-9550 
RIN:  0572-/VA65 

392.  ELECTRIC  STANDARDS  AND 

SPECIFICATIONS  FOR  MATERIALS 

AND  CONSTRtJCTION 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract  This  regidation  provides  REA 

borrowers  and  the  public  with 

specifications  for  material  and 

equipment  as  a  complement  to  the  list 

of  construction  standards  and 

specifications  incorporated  by 

reference. 

Tlmetat>le: 


NPRM  05/00/93 

NPRM  Comment    06/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-/U^64 


NPRM  02/00/93 

NPn»*l  Comment    03/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Aininistration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-0550 

RIN:  0572-AA63 


391.  LOAN  ACCOUNT 

COMPtJTATIONS,  POLICIES,  AND 

PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785 

Legal  Deadline:  None 

Abstract  REA  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
REA  Bulletin  20-9:320-12. 

TImetatMe:  


Date 


PR  Cite 


Action 


FR  Cite 


NPRM  01/00/93 

NPRM  Comment    02/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 
Deputy  Director.  Program  Support  Staff. 
Department  of  /Vgriculture.  Rural 
Electrification  Administration.  14th  S 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 
RIN:  0572-/VA67 


Action 

NPRM     /-V        11/00/92 
NPRM  Cement    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 


393.  PRE-LOAN  POUCIES  AND 

PROCEDURES  FOR  INSURED 

ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1714 

Legal  Deadline:  None 

Abstract  This  regulation  contains  the 

administrative  policies,  requirements 

and  procedures  of  the  REA  electric 

program  for  applicants  seeking  insured 

loan  funds  from  REA  to  furnish  electric 

service  in  rural  areas. 

Timetat>le:  , 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    01/00/93 
Perhxi  End 

Small  Entitles  Affected:  None 

Government  Leveta  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 
Deputy  Director.  Program  Support  Staff. 
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Department  of  Agriculture.  Rural 
Electrincation  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA69 

394.  •  POST-LOAN  POUCIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subpart  O:  7 
CFR  1717,  subpart  P:  7  CFR  1717, 
subpart  S 

Legal  Deadline:  None 

Abstract  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetatile: 


Action 


Date  FRCn* 


NPRM  01/00/93 

NPRM  Comment    02/00/93  | 

Period  End 

Small  Entities  Affected:  None 

(aovemment  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-/VA70 

395.  •  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subparts  A 
to  F;  7  CFR  1717,  subparts  ]  to  K 

Legal  Deadline:  None 

Abstract  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetat>le: 


Action 


Date 


FRCtte 


r 


NPRM  01/00/93 

NPRM  Comment    02/00/93 
Period  Er>d 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-/VA71 

396.  •  REA  PERFORMANCE 
SPECIFICATION  FOR  UNE 
CONCENTRATORS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  is  proposing  to  revise 
the  specification  to  reflect  the  latest 
technical  advancements  in  line 
concentrator  performance.  REA  is  also 
proposing  to  rescind  Bulletin  345-185 
(REA  Form  397g)  from  section  1755.97, 
Incorporation  By  Reference  of 
Telephone  Standards.  REA  proposes  to 
codify  the  revised-Bulletin  as  7  CFR 
1755.397. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/00/93 

NPRM  Comment 

07/00/93 

Period  End 

Final  Action 

12/00/93 

Final  Action 

01/00/94 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA72 

397.  •  REA  BUY  AMERICAN 
REQUIREMENT 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  901  et  seq 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  borrowers,  material  and 
equipment  manufacturers,  and  the 
public  with  proposed  rules  for 
compliance  with  a  Buy  American 
requirement  in  connection  with  the 
expenditure  of  loan,  grant,  or 
guaranteed  funds.  This  action  will 


codify  the  requirements  pf  the  Buy 
American  Act  and  Executive  Order 
10582.  REA  Bulletin  43-9:344-3  "Buy 
American"  will  be  rescinded  upon 
publication  of  the  final  rule. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

01/00/93 

NPRM  Comment 

02/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA73 


398.  •  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Legial  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  proposes  to  codify  and 
clarify  REA  policy  concerning  operation 
and  maintenance  of  borrower  electric 
systems.  In  addition,  it  is  proposed  to 
add  REA  policies  relating  to  the  review 
and  evaluation  of  borrower  systems 
and  facilities  financed  with  loans  from 
REA.  These  policies  are  presently 
contained  in  REA  Bulletin  161-5  which- 
will  be  rescinded  upon  publication  of 
the  final  rule. 

Timetable: 


Action 

Dale 

FR  ate 

NPRM 

12/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
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South  Bttiklwft  WMkisftan.  DC  202Sa 
202  720-8650 

Rltfc  05ya-AA74 - 

399.  •  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  REA  BORROWeiS 

Legal  Authority.  rUSCQOletseq 
CFR  Citation:  7  01*1790 
Legal  Deadline:  None 
Abstract  This  actioo  provides  REA 
borrowers  with  access  to  the 
requirements  of  Title  VI.  Section  50«. 
and  the  Age  DiMraunatian  Act,  wkick 
apply  directly  to  the  operation  of  their 
programs  and  activities.  REA  Balletin 
20-19:320-19.  entitled  Nondwcrinunatico 
Amoi^  Bencfioahes  of  REA  PrognoM 
will  be  resondeii  opoo  pobficatkn  tt 
the  final  nile. 


n» 


TimetaMK 


AcHoit 


Action 


NPRM 
NPnM 

Period  End 
Fmal  Action 
Final  Action 

Effective 


12/00/92 

oty«Oi/«9 

08/00/93 
09/00/93 


Small  Entities  Affected:  None 
Gkivemment  Levels  Aftecied:  None 


FR 


NPRW  \2JtO*ti 

NPRMCOMMnt    ei/Q0/93 

PenodEnd 
Fmal  Action  08/00/93 

Final  Action  07/00/93 

Effective        /-^ 


Sman  Entitles  Affected:  None 
Government  Levels  Affededc  None 


Agency  Contact:  F.  Lama^  Heppe. 
Depuiy  Director.  Progcam  Sopfwrt  Staff. 
Deportnenl  of  Apkaitture.  Rani 
ElecthficatioB  Ad^umstratioiu  14tb:  ft 
bidepcndence  AveraK  SW^  Rocn  22M 
So«th  Bttilding.  Washinf  ta>n.  IX:  202S0. 
202  720-0550 

RIW:  0672-AA75 _^ 

400.  •  LOAN  DOCUMENTS^ 
TELEPHONE  LOAN  PROGRAM 

Legal  Auttrority:  7  USC  941  et  acq 

CFR  Citation:  7  CFR  1620 

Legal  Deadline:  None 

At>stract  REA  proposes  to  add  a  new 
part  1620  which  provides  information 
on  loan  documents  wiiich  telephone 
borrowers  are  reqaircd  lo  execute.  New 
part  1620  will  also  include  Rural 
Telephone  Baok  standard  forms  ol  loan 
contract,  note,  and  mortgage.  Bulletin 
402-1.  Mortgage  Restrictions  on 
Dividends  and  Otticr  DistrttMitioBS  - 
Telepkonc  Dusiowers.  will  be  rescinded 
upon  pubbcation  a(  tbe  baal  rate. 


Department  of  Agrictdtnre,  Ratal 
Electrificatioo  Administratioo.  14tii  ft 
IndependeRGC  Avenue  SW.,  Room  223« 
Soudk  BoildiBg;  WasUngton.  DC  20250, 
202  720-9550 
RIN:  0572-AA77 


Agency  Contact  F.  TiinBt  Hsppe. 
Deputy  Director.  Program  Sappost  StaS. 
Department  of  Agriculture.  Rural 
Electrification  Adraimstration,  14ft  a 
Independence  Avenae  SW,  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AAJft 

401.  •  STANDARDS  AND 
SPECIF1CA1WNS  FOR  TWieER 
PRODUCTS  ACCCTTABLE  FOR  USE 
ON  RCA  FMANCEO  ELECTRIC  AND 
TELEPHONE  SYSTEMS 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFRCtlatfon:  7  CFR  1728:  7  CFR  1755 
Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  Administration 
proposes  to  revise  7  CFR  1728  by 
rescinding  Bulletins  50-17  and  50-24. 
and  codifying  the  information  of  these 
bulletins  at  1728.95  and  1728.96 
respectivdy.  Also.  REA  proposes  lo 
revise  Bulletin  50-18,  renumber  it  as 
172aF-DT5C  and  incorporate  it  by 
reference  at  7  CFR  1728.  Additionally, 
REA  proposes  to  revise  7  CFR  1755  by 
incorporating  by  reference  Bulletin 
172aF-DT5C  These  revisions  are 
prompted  by  borrower  requests  to  use 
copper  naphthenate  products,  and  by 
suppliers  wanting  to  furnish  tbese 
products  to  REA  borrowers. 

Timetable: 


402.  •  BORRdWH*  INVESTMENTS- 
TBXPHONE  LOAN  PROGRAM 

Legaf  Auttwrity:  7  USC  901  et  seq;  7 
USC  1981  et  seq 
CFRCitatton:  7  CFR  1744 
Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  proposes  to  add  a  new 
subpart  E  to  7  CFR  1744  describing  the 
types  of  investments  REA  telephone 
borrowers  may  make  without  peitB- 
approval  of  the  Adnnnistrator.  REA 
also  proposes  to  add  the  procedure  for 
the  treatment  of  investments  in  rural 
development  projects  when  determinfng 
a  borrowers  allowable  distribution  ai 
capital.  This  proposed  r^le  should 
promote  economic  grovsrth  in 
communities  served  by  REA  tekphone 
borrowers  by  making  available 
additional  sources  ol  fondixig  for  raral 
economic  development  projecta. 


Action 

Date 

ntcaa 

NPFM 

09/01 /se 

&7FR3062S 

NPFtM  Comment 

ii/oe/92 

Period  End 

Fmal  Action 

05/00/93 

Final  Action 

06/00/93 

Small  EnlRiea  AfTeete<fc  None 
Govermnent  Levels  Affected:  Haae 

Agency  Contact:  F.  Uaioot  H^pe. 

Deputy  Director,  Program  Support  Staffs 
Department  of  Agricuhnre,  Rrffal 
Electrification  Administration.  14th  ft 
Independence  Avenue  SW..  Room  2234 
South  Bwlding.  Washington.  DC  20250. 
202  720-9550 


Data  FH  CRa         RIN:  057a-AA7B 


Action 

NPRM  12/00/92 

NPRM  Comuwnt  Ot/OO/OT 

Period  End 

Final  /tetion  07/00/93 

Finat  Action  09/00/93 

Effective 

Small  Entitiea  Affected:  Nona 
Govemmaatt  Laveia  Affected:  None 

Agency  Contact  F.  Lamoat  Heppa. 

Deputy  Director.  Propam  Support  Staff. 


403.  •  DEPRECIATION  RATES 

PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1707 

Legal  Deadline:  None 

Abstract  The  Rural  ElectriflcatroB 

Admirastration  piopoaes  to  add  a  new 

subpart  to  7  CFR  1767  that  codifies 

current  policy  on  depreciauon  rates  and 
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procedures.  Revisions  are  being 
proposed  to  the  existing  policy  that  will 
require  continuing  records  to  be 
maintained  on  a  vintage  year  basis,  and 
that  set  forth  requirements  for  utilizing 
depreciation  rates  that  vary  from  those 
that  are  prescribed  in  this  subpart. 
Current  REA  policy  is  set  forth  in 
Bulletin  163-1,  which  will  be  rescinded 
upon  publication  of  the  final  rule. 


Time' 


Action 


Uibte; 


Date 


FR  en* 


NPRM  03/00/93 

NPRM  Comment  04/00/93 

Period  End 

Final  Action  10/00/93 

Final  Action  11/00/93        | 

Effective 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA80 

404.  •  SEISMIC  SAFETY  OF  NEW 
BUILDING  CONSTRUCTION 

Legal  Authority:  EO  12699 

CFR  Citation:  7  CFR  1792 

Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  proposes  a  new 
regulation  for  compliance  with  seismic 
safety  requirements  for  new  building 
construction  using  REA  loans,  grants,  or 
guaranteed  funds.  This  action  is 
necessary  to  codify  policies  and 
requirements  that  implement  Executive 
Order  12699  of  January  5,  1990,  Seismic 
Safety  of  Federal  and  Federally 
Assisted  or  Regulated  New  Building 
Construction,  and  to  comply  with  the 
building  safety  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977,  as  amended. 

Timetable: 


Action 


Date 


FRCtta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


02/00/93 
03/00/93 

09/00/93 
10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA81 

405.  •  SPECIFICATION  FOR  FILLED 
FIBER  OPTIC  CABLES 

Legal  Auttiority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  proposes  to  amend  7 
CFR  1755.97  by  rescinding  Bulletin  345- 
90  and  codifying  the  revised 
specification  at  7  CFR  1755.900.  The 
revised  specification  allows  the  use  of 
dispersion-shifted  single  mode  fibers, 
allows  the  use  of  62.5/125  micrometer 
multimode  fibers,  includes  a  section  on 
self  supporting  aerial  fiber  optic  cable, 
and  establishes  end  product 
requirements  associated  with  the 
options  stated  above. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  05/00/93 

NPRM  Comment  06/00/93 
•   Period  End 

Final  Action  10/00/93 

Final  Action  11/00/93 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 
Deputy  Director..  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA82 

406.  •  SPEaFICATION  FOR  POLE 
UNE  HARDWARE 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  proposes  specifications 


for  hardware  used  on  electric  utility 
poles.  The  organization  performing  the 
secretariat  function  for  pole  line 
hardware  has  withdrawn  and  ceased  to 
operate,  and  all  existing  standards  will 
expire  in  five  years. 

Timetable: 


Action 

Data 

fR  CHa 

NPRM 

04/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

11/00/93 

Final  Action 

12/00/93 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA83 

407.  •  ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1726 

l.egal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  proposes  to  allow 
borrowers  to  modify  its  standard  forms 
of  electric  contracts  by  revising  the 
provision  relating  to  indemnification  of 
the  owner  by  the  contractor. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 

12/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact  F.  LamonI  Heppe, 

Deputy  Director,  Program  Support  Staff.^ 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA84 


stilt 
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408.  REA  FORM  525:  CENTRAL 
OFFICE  EQUVUENT  CONTRACT 
(INCLUtMNG  IMSTALLAT10IQ 

Significance;  Agency  Priority 
Legal  Authortty:  7  USC  901  et  seqf  7 
use  1921  et  seq 
CFRCttalion:  7  CFR  1755.93 
Legal  Deadline:  Nooe 

Abstract  The  purpose  of  revising  7 
CFR  part  1755  is  to  announce  a  general 
revision  of  REA  Contract  Form  525, 
Central  Office  Eqoipinent  Contract 
(Including  Installation). 

Timetable^ 

Action 


Timetable: 


FR 


NPRM 

Fedan»  Resistec 

Correction 
NPRMCwMnectf 

Pcnod  End 
New  Proposed 

Ruto 
NPRM  Cornment 

Period  end 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  N< 


t0;25/a»  S4  FR  43429 

tt/ot/ae  54  FR  4e»J 

\2J2&Jaa  54  FR  43429 

03/t4/91  56  Frt  10827 
05/13/91 


Action 


FR 


56  FR  30806 


NPRM  mmno 

NPRM  Comam*    ll/W/M 

Period  End 
Final  Adtoi  tZ^O/^e 

Final  Action  0t/0O«a 

Efteclwe 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  AgricoJtnre.  Rnral 
ElectriticatioD  Administratiaiv  14tb  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 
RIN:  0572-AA23 


CFR  CItatloir  7  CFR  1755 
Legal  DeadVne:  None 

Abetract  REA  amends  7  CFR  1755.97,. 
Inco«poratioB  by  Reference  of 
TelefilMgne  Standards  and 
Specifications,  by  rescinding  REA 
Bulletin  345*7.  REA  SpccificationB  for 
Filled  Teiepbooe  Cabkea,  PE-39v  and 
codifying  the  specification  at  7  CFR 
1755.390,  REA  Specifications  for  Filled 
Telephone  Cables.  This  revised 
specificatioB  updates  the  end  product 
performance  requirements  of  filled 
cables  brought  abotit  by  technological 
advancements  made  during  the  last  two 
years. 
Timetable: 


GovemoMnt 

Agency  Contact  F.  Lament 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rxiral 
ElectrificatiaB  Admiiastntkin,  14tb  ft 
Independence  Airenae  SW.,  KaemZO* 
South  BniUiBg..  Washingtoo.  DC  202Sa 
202720-aBft 

RIN;  0572-AA2O 

409.  ACCOUNTING  REQUIREIIEMT5 
FOR  REA  ELECTRIC  BORROWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Abstract  To  codify  the  policy  and 
procedures  cuirently  set  forth  in  REA 
Bulletin  181-1,  Untfocm  Sytlen  ci 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
AdminislrBtion  and  REA  Bulletin  191-3, 
Accounting  fnterpretation  for  REA 
Electric  Borrowers.  In  addition  (o 
codifying,  revision*  are  being  proposed 
to  the  existing  policy  tbat  wfll  update 
REA's  accounting  gnideBnes. 


4ia  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Auttncttyi  7  USC  901  et  seq;  PL 

99-531 

CFRCIIaflenc  7  CFR  1717.3I»  to 

1717.340 

Legal  Deadline:  None 

Abstract  This  regulatioo  revise*  REA 
policies  and  procedures  relating  to 
wholesale  power  contracts  Bn6  requires 
each  REA  borrower  lo  condition  the 
effectiveness  of  any  contract  for  the 
sale  or  purchase  o£  electric  eneigy  upon 
the  approval  of  the  REA  admimatialor. 


Timetable: 

Action 

Date 

FRCIla 

NPRM 

Oa/21/90 

ssFRsasao 

NPRM  Comrnent 

It/20/90 

Period  End 

Final  Acion 

11/001/92 

Fmai  Acfloi* 

12AMW9e 

Effective 

Small  EnlMee  Affsctedt  None 
Government  Levels  Aff ecle<fc  Ncoie 


Action 

Date 

FRCite 

NPRM 

09/10/91 

56  FR  46132 

NPRM  Comment 

tO/T0/»t 

Period  End 

Finat  AcMofi 

t2KXU32 

Fmal  Actior* 

01/00/93 

Effective 

Agency  Contact  F.  Lamont  Hi . . 
Deputy  Director,  Program  Support  Staff. 
Department  of  Ag^icultuce,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenoe  SW.,  Room  223* 
South  Building.  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA41 

411.  REA  SPECIFICATION  FOR  FILLED 
TELEPHONE  CABLES 

Legal  Authority:  7  USC  1921  et  seq 


Smal  Enillee  Allactsdt  None 
Government  Levels  Affectedt  None 
Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Slaft 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Mdi  ft 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  2a25(k 
202  720-9550 

RIN:  0572-AA55 

412.  PRE-  AND  POST-LOAN  POUCICS 
AND  PROCEDURES  FOR 
GUARAIfTEED  ELECTRK:  AND 
TELEPHONE  LOANS 
Legal  Authority:  7  USC  901  et  aeq 
CFR  CItatlaa:  7  CFR  1712:  7  CFR  1719; 
7  CFR  1739;  7  CFR  1746 
Legal  Deadltae:  None 
Abstract  REA  ia  finalizing  potidca  and 
procedures  for  a  new  program 
authorized  by  Section  314  of  d»e  Rural 
Electrification  Act  U  provides  90 
percent  guarantees  for  loane  from 
private  lenders. 

IHnVmilV.  ^ 


ACMffV 


FN  CUs 


Interim  Fmal  Oft/23/91    5ft  FR  424fiO 

Rule 
Final  Action  OtiO(W93 

Fmal  Action  02/t»«3 

Effective 

Small  Entltlea  Affected:  None 
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USDA-DEA 


Rnal  Rule  Stagt 


Government  Levete  Affected:  None 

Agenqf  Contact  F.  Lament  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

WH:  0572-AA59 


413.  LOAN  PAYMENT  DEFERMENTS 
FOR  ECONOMIC  DEVELOPMENT 
PROGRAMS 

Legal  Authority:  7USC9bletseq 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

Abstract  REA  proposes  to  establish 
policies,  requirements,  and  procedures 
that  allow  electrk  and  telephone 
borrowers  to  defer  loan  payments  in  an 
amount  equal  to  an  investment  in  a 
rural  development  project. 

TImetabte: 


obsolete  due  to  innovations  in 
technology. 

IIIIICldUIB. 


Action 

IMS 

FRCNS 

NPRM 

00/16/92 

57FR267B2 

NPRM  Comment 

07/16/92 

Period  End 

Final  Action 

12A)0/92 

Final  Action 

01/00/93 

Effective 

Action 


FRCMs 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  RJural 
Electrincation  A^boinistration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  202S0. 
202720-06SI 

RIN:  OS72-AAeo 

414.  RESCtSStON  OF  REA  BULLETINS 
345-13  AND  34S-29 

Legal  Authority:  7  USC  901  et  seq:  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  DeacMne:  None  t 

Abstract  REA  «vitfadraw»  and  rescinds 
two  specifications  for  telephone 
materials  and  equipment  which  are 


NPRM  11/01/89    54  FR  48071 

NPRM  Comment  01/08/90 

Period  End 

Fmal  Action  12/00/92 

Final  Action  01/00/93 

Effwciiv© 

Small  Entities  Affected:  None 

Government  Levels  Ajlfected:  None 

AgeiKy  Contact  F.  Lamoot  Heppe. 
Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  ft 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington.  DC  202S0, 
202  720-9550 

RIN:  0572-AAe6 

415.  PRE-  AND  POST-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq:  PL 
99-591 

CFRCItaHOK  7  CFR  1712.  subparts  C 
to  D;  7  CFR  1719.  subparts  C  to  D:  7 
CFR  1739,  subparts  C  to  D;  7  CFR  1746, 
subparts  C  to  D 

Legal  Deadline:  None 

Abstract  This  regulation  will 
consolidate,  update  and  clarify  policies 
and  requirements  contained  in  various 
REA  publications  by  stating 
requirements  specific  to  guaranteed 
loans  autfaorixed  tinder  section  306  of 
the  Rural  Electrification  Act  It  provides 
100  percent  guarantees  for  loans  from 
private  lenders. 

Timetable: 


Agency  Contact  F.  Lamonl  Heppa 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  2025a 
202  720-9550 

RIN:  0572-/VA68 

416.  •  DISTANCE  LEARNING  AND 
MEDICAL  LINK  PROGRAMS 

Legal  Authorttr.  7  USC  901  et  seq.  7 
USC  950  aaa  et  seq 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

Abstract  The  Rural  electrlficatioB 
proposes  to  add  regulations  which 
woidd  provide  grants  for  distance 
learning  and  medical  link  profects 
benefiting  rural  areas.  It  would  provide 
grants  to  schools,  hospitals,  and 
medical  centers  to  encourage,  improve, 
and  make  affordable  the  use  of 
advanced  telecommunications  and 
computer  networks  to  provide 
educational  and  medical  benefits,  and 
to  improve  rural  opportimlties.  This 
regulation  would  establish  the  method 
of  project  selection,  funds  allocation, 
beneficiary  determination,  application 
requirements,  notification  of  minimum 
and  maximum  amounts  of  grant  funds, 
qualificatioB  requirements  for  expedited 
telephone  loan  consideration 


Action 


Oste  Fit  en* 


NPRM  08/27/91    56  FR  42496 

NPRM  Comment  10/28/91 

Period  End 

Rnal  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


NPRM  05/26/92  57  FR  21900 

NPRM  Comment  06/25/92              ^ 

Period  End  | 

Final  Action  12A»/92              | 

Final  Action  01/00/93              s 

Effective  \ 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F,  Lamoot  Heppe, 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Hectrification  Administration.  14th  ft 
Independence  Avenue  SW..  Room  2234 
Soudi  Building.  Washington.  DC  2025a 
202  720-9550 

RIN:  0572-AA79 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Admtntetratlon  (REA) 


Completed  Actions 


417.  RURAL  ECOflOMIC                            Co'^P'^^ 
DEVELOPMENT  LOAN  AND  GRANT         f^^^^^ 
PROGRAM  

Significance:  Agency  Priority 

CFR  Citation:  7CFR1703 


Date 


FR  en* 


Agency  Contact  F.  Lament  Heppe,  202 
720-9550  , 


Final  Action 

Rna)  Action 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


—     RIN:  0572-AA37 


09/25/92    57  FB  44313       b«jjh6  cooc  34io.i« 
10/26/92 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Sendee  (SCS) 


Proposed  Rule  Stage 


418.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:  Agency  Priority 
Legal  Authority:  7USC4201 
CFR  Citation:  7  CFR  658 
Legal  Deadline:  None 
Abstract  This  proposed  rule  amends 
part  658  of  title  7  of  the  Code  of  Federal 
Regulations,  which  implements  the 
Farmland  Protection  Policy  Act  (FPPA). 
7  use  4201-4209.  Congress  amended  the 
FPPA  through  section  1255  of  the  Food 
Security  Act  of  1985.  Pub.  L  99-198.  The 
proposed  amendments  contained  in  this 
proposed  rule  will:  (1)  Remove 
definitions  from  the  existing  rule  that 
restated  the  act;  (2)  remove  the 
applicability  and  exemption  section 


that  restated  the  Act;  (3)  remove  the 
'Technical  Assistance"  section  that 
restated  the  requirements  of  the  Act;  (4) 
require  Federal  agencies  to  return  a 
copy  of  the  "Farmland  Impact  Rating 
Form  AD-1006."  to  USDA  once  the  final 
decision  is  made  on  a  proposed 
conversion,  and  inform  USDA  of 
progress  in  reviewing  and  revising  their 
policy  and  procedures  to  protect 
farmland.  This  information  will  be  used 
to  make  the  annual  report  to  Congress 
as  required  in  the  1985  amendments  to 
FPPA  Since  the  eHmination  of  these 
sections  of  the  existing  rule  was  not 
included  in  the  1987  proposed  rule,  and 
the  fact  that  abnost  4  years  have 
passed  since  the  proposed  rule,  this 
proposed  rule  is  being  published  for 
additional  public  conjments. 


Ttonetabte: 


Actkm 


FRCite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

PubUc  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1987 

Sectors  Affected:  None 

Agency  Contact  Kfichael  F.  King, 

Director,  Administrative  Services 

Division,  Department  of  /Agriculture. 

Soil  Conservation  Service.  Room  6016 

South  Building,  14th  &  Independence 

Ave.  SW..  Washington.  DC  20250,  202 

447-4811 

RIN:  0578-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Rnal  Rule  Stage 


419.  SOIL  SURVEYS 

Legal  Authority:  PL  74-46  The  Soil 
Conservation  and  Domestic  Allotment 
Act;  PL  89-560  Soil  Surveys  for 
Resoiuxe  Planning  and  Development;  42 
use  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deadline:  None 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  Including  cooperative 
relationships  with  State  agencies. 


standards,  guidelines  and  plans  on 

survey  operations,  distribution  of  soil 

survey  information,  and  cartographic 

operations  services  furnished.  |SCS  83- 

006) 

Timetable: 


AcOon 


Date 


FR  Cite 


End  Review 
Final  Action 


12/31/86 
OO/OO/OO 


SmaH  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  F.  King, 
Director,  Administrative  Services 
Division.  Department  of  /^culture, 
Soil  Conservation  Service,  Room  6016 
South  Building.  14th  &  Independence 
Ave.  SW..  Washington.  DC  20250.  202 
447-4S11 

RIN:  0578-AAOO 
mxiNO  cooe  3410-m^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Proposed  Rule  Stage 


420.  AGRICULTURE  ACQUISITION 
REGULATION 


Legal  Authority: 

486(c) 


5  USC  301;  40  USC 


CFR  Citation:  48  CFR  401  to  453 

(Revision) 

Legal  Deadline:  None 

Abstract  This  rule  anticipates 
miscellaneous  changes  to  the 


Department  of  /Vgriculture  Acquisition 
Regulation. 
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USOA-00 


Proposed  Rul«  Stage 


Timetable: 


Date 


AcUon   

NPRM  11/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  04/00/93 

Final  Action  04/00/93 

EffecVve- 


FR  CM* 


Small  Entities  Affected:  Undeteimined 

Gk>vemment  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement  This  is  a  procuremant- 
related  action  for  which  there  is  no 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Larry  Schreiei. 
Procurement  Analyst  Department  of 
Agriculture,  Office  of  Operations.  Rm 
1550  South  Building,  Washingtoa  DC 
2025a  202  720-8S24 

RIN:  0S99-AA00 


DEPARTMEMT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Rnal  Rule  Stage 


421.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301:  31  USC 

1352 

CFR  Citation:  7  CFR  3016 

Legal  Deadline:  None 

Abstract  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 
Imposes  restrictions  and  disclosure 
requirements  on  pajTients  to  persons 
for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Action 


Date 


FR  Ctta 


02/26/90    55  FR  6738 

tJext  Action  Undetermined 


Interim  Fmal 
Rule 


Smirii  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Joseph  J.  Daragan. 

Procurement  Analyst  Department  of 
Agriculture.  Office  of  OperatVons.  Rm 
1550  South  Building.  14th  & 
Independence  Avenue  SW.. 
Washington.  DC  20250,  202  720-5729 

RIN:  0599-AAOl ^^ 

422.  •  VENDING  FAaUTIES 
OPERATED  BY  BUND  PERSONS  IN 
USOA-CONTROLLEO  BUILDINGS 

Legal  Authority:  20  USC  107 

CFR  Citation:  7  CFR  1.91  to  1.94 

Legal  Deadline:  None 

AlMtract  This  subpart  prescribes 
policies  and  procedures  governing  the 
installation  of  vending  machines  to  be 
operated  by  licensed  blind  persons  on 
premises  under  the  control  of  the 
Department  of  Agriculture  in 
accordance  with  the  pHjIicy  and  purpose 


of  the  Randolph-Sheppard  Vending 
Stand  Act  as  amended 

Timetable: 


Action 


Date 


FR  Ctta 


Interim  Final  10/00/92 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  581  Eating  and 
Drinking  Places;  541  Grocery  Stores 

Additional  InformatlorK  This  change  is 
proposed  to  bring  7  CKR  1.91. 1.92,  1.93, 
and  1.94  up  to  date  ana^to  compliance 
with  changes  made  to  Randolph- 
Sheppard  by  P.L  93-516,  P.L  93-651.  P.L 
96-88  and  policy  changes  in  the 
Department  of  Agriculture. 

Agency  Contact  William  Ki^y.  Realty 
Specialist  Real  Property  Management 
Division.  Department  of  Agriculture. 
Office  of  Operations,  14th  and 
Independence  Ave.  SW..  Washington, 
DC  20250.  202  720-5225 

RIN:  0599-AA02 

[FR  Doa  92-22387  Filed  11-02-92;  a-45  am] 
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DEPARTMENT  OF  COMMERCE  (DOC) 


^ 


DEPARTMENT  OF  COMMERCE 

Office  Of  the  Secretary 

13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Sut)tttle  B.  Chs.  I.  II, 
III,  VII,  VIII.  IX,  XI 

19  CFR  Ch.  Ill 

37  CFR  Ctts.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II.  Ill,  and  VI 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary, 
Commerce. 

action:  October  1992  regulatory  agenda. 


summary:  In  compliance  with  Executive 
Order  (E.O.)  12291  entitled  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
Department  of  Commerce,  in  April  and 
October  of  each  year,  publishes  in  the 
Federal  Register  aqj^genda  of  the 
rulemaking  actions  covered  by  section  1 
of  E.0. 12291  that  the  Department  plans 
to  conduct  or  review  over  the  next  12 
months.  Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
rules,  fmal  rules,  and  rulemaking  actions 
completed  since  the  April  1992  agenda. 
The  purpose  of  the  agenda  is  to  provide 
information  to  the  public  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  Department.  The 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested        _ 
members  of  the  public. 

The  Department's  October  1992 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1. 
1992,  through  September  30. 1993. 

FOA  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
ip  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  202-482-0846. 


SUPPLEMENTARY  INFORMATION:  E.O. 
12291  requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  order.  By  memorandum 
of  June  11, 1992,  the  Office  of 
Management  and  Budget  (0MB)  issued 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the 
October  1992  Unified  Agenda  of  Federal 
Regulations.  E.0. 12291  and  the  OMB 
guidelines  require  that  each  agency's 
agenda  report  the  following  information 
on  nonexempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the  12- 
month  period  succeeding  publication: 
The  title  of  the  regulation;  the  name, 
title,  address,  and  phone  number  of  an 
agency  person  who  is  knowledgeable 
about  the  regulation;  whether  the  action 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  whether  It 
will  affect  levels  of  government;  the 
8ection(s)  of  the  Code  of  Federal 
Regulations  which  will  affect  or  be 
affected  by  the  action;  the  section  (rf  the 
United  States  Code,  Public  Law.  or 
Executive  order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and,  if  available.  Federal  Register 
citations  for  past  stages  of  the  action.  In 
addition.  OMB  requires  that 
procurement-related  regulatory  actions 
include  additional  information  on  all 
actions  that  are  covered  by  section  22  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988.  This 
information  will  be  used  by  the  Office  of 
Federal  Procurement  Policy  in  preparing 
the  "Procurement  Regulatory  Activity 
Report." 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.0. 12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  order. 


Eiqplanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Economic 
Development  Administration,  the  -   • 

Bureau  of  Export  Administration,  the 
International  Trade  Administration,  th« 
National  Institute  of  Standards  and  x^ 

Technology  (NIST).  die  National  ^ 

Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FIPS)  issued  by  NIST  under 
Public  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
Information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  guidelines  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies.  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
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Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only  if 
a  preliminary  fishery  management  plan 
has  been  issued  to  govern  that  foreign 
fishing.  Under  the  Act.  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  or  amendments 
to  FMPs  for  fisheries  within  their 
respective  areas.  In  the  development  of 
such  plans  or  amendments  and  their 
implementing  regulations,  the  Councils 


are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  the  time  the  semiannual 
regulatory  agenda  is  published. 
Frequently,  NMFS  does  not  have 


specific  plan  objectives  or  alternatives 
for  management,  since  the  Councils  may 
not  have  approved  or  submitted  plans  to 
the  Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 

The  DOC  October  1992  regulatory 
agenda  follows. 

Dated:  August  19, 1992. 
Lynn  West, 

Deputy  General  Counsel- 


Se- 
quence 
Numbei 


Office  of  the  Secretary— Proposed  Rule  Stage 


423 
424 
425 

426 


Se- 
quence 
Numbei 


427 
428 

429 

430 


Se- 
quence 
Numtier 


Title 


Contract  Clauses  and  Solicitation  Provisions  for  ttie  Commerce  Automated  Solicrtation  System 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation 

Modify  Requirement  in  the  ComnDerce  Acquisition  Regulation  To  Publish  Presolicitation  Notices  in  the  Commerce 

Business  Daily  for  DOC  Procurements  Which  Will  Be  Performed  in  Foreign  Couritries 

Modify  the  Commerce  Acquisition  Regulation  To  Use  a  Deviation  Version  of  a  Federal  Acquisition  Regulation 

Clause  on  the  Buy  American  Trade  Agreement  Acts 


Regtilation 
Identifier 
Number 


0690- AA08 
0690-AA13 

0690-AA18 

0690-AA19 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Title 


BerxDhmark  Survey  of  Foreign  Direct  Investment  in  the  United  States— 1992 .- 

Change  in  Reporting  Requirements  for  BE-22,  Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated 

Foreign  Persons 

Ctuinge  in  Reporting  Requirements  for  Foreign-Owned  Banks  Reporting  on  Ouarterty  Report  Forms  BE-605  and 


Regulation 
Identifier 
Number 


0691-AA18 
0691-AA19 
0691-AA20 


BE-606B. 
Change  in  Long-Form  Exemption  Level  for  BE-15.  Annual  Survey  of  Foreign  Direct  Investment  in  the  United  States  .1    0691-AA21 


Bureau  of  the  Census— Proposed  Rule  Stage 


431 
432 

433 


T\ 


Se- 
quence 
Number 


Title 


Revision  of  Foreign  Trade  Statistics  Regulations - 

Requirement  That  Shipper's  Export  Declarations  (SEDs)  for  Shipments  From  the  United  States  to  Puerto  Rico  Be 

Collected  in  Puerto  Rico 

Change  in  the  Definition  of  "General  Use"  Software  from  Technical  Data  to  Commodity 


Economic  Development  Administration — Prerule  Stage 


Regulation 
Identifier 
Number 


0607- AA 10 

0607-AA15 
0607-AA16 


434 
435 


Title 


Review  of  Regulations  for  Economic  Development  Administratiorv- Department  of  Commerce . 
Special  Ecorromic  Development  and  Adjustment  Assistance  Grants 


Regulation 
Identifier 
Number 


47 


0610-1 
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Economic  Development  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


436 

437 

438 
439 
440 
441 
442 
443 


TMe 


Regulation 
Met^Hier 
Number 


General  Requirements  for 


Finandal  A8ste«ance-^)e9ign.  Conatruclw  of  BuiMhMJS  To  Accommo<^ 


Handicapped ^^r  Fi^ti>c«'  Assistar>c»rE;T;^^^  Administrative  Employees;  Compen- 


General  Requirements 

sation  ol  Persons  Engaged  by  or  on  Behalf  of  Applicants.  _ "::r;z:;i:i:;:;r^^p:;^ 

Protection  of  EDAs  Interest  in  Facilit«s  Acquired,  Built,  or  Improved  WHh  EDA  Grant  Funds 

Economic  Development  Districts.  District  Organization;  CivU  Rights  Requtfements 

Public  Works— Industrial  Parks  and  Sites -- ■"• "•""r^ 

General  Requirements  tor  Financial  Assistance— Electric  and  Gas  Facrtrties - 

OveraH  Economic  Development  Program— Progress  Report "l^rrT 

Public  Works  and  Development  Fadlibes  Program  -  Specific  Types  of  Projects 


Skill  Training  Center  Facilities. 


0610-AA05 

0610-AA18 
0610- AA35 
0610-AA38 
0610-AA40 
0610-AA43 
0610-AA44 
0610-AA51 


General  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


445 


Title 


sss2rcsJ^:srs^-.ni-<is^^^ 


General  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


446 


New  Restrictions  on  Lobbying. 


General  Administration— Completed  Actions 


Se- 
quence 
Number 


447 


TWe 


AudH  Requirements  for  Instituttons  of  Higher  Education  and  Other  Nonprofit  Organizations 


International  Trade  Administration— Prerule  Stage 


Se- 

quecKe 
Number 


TWe 


449 


Antidumping  Duties- - - 

Antidumping  Duties;  Methodology  for  Assessment  Instructtoos.. 


International  Trade  Administration— Proposed  Rule  Stage 


Se- 

yerye 
Number 


450 


TMe 


Regulation 
Identifier 
Number 


0605- AA02 
0605-AA04 


Regulation 
Identifier 
Number 


0605- AA06 


Regulation 
Mentifier 
Numt)er 


0605-AA07 


Regulation 
kientifier 
Number 


062&-AA29 
0625-AA36 


Countervailing  Duties 


Regulation 
Identifier 
Number 


0625-AA31 
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451 
452 
453 


International  Trade  Administration— Final  Rule  Stage 


Antidomptng  Duties;  CountervaiKng  Duties 

Short  Supp»y  Procedures  for  ITA 

Antidumping  and  Countervailing  Duties;  SignificarTt  Ministerial  Errors 


0625-AA32 
0625- AA34 
0625-AA35 


Bureau  of  Export  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


TWe 


Pequlatioo 
Identifier 
Numt>er 


454 
455 
456 
457 
458 
459 
460 
461 
462 
463 
464 
466 
466 
467 
466 
469 

470 
471 


Revisions  to  Short  Supply  Regulations „ 

Defense  Priorities  and  Allocatiorfs  System  (DPAS) _. „., 

Exports  From  Atxoad  of  Foreign  Products  Incorporating  U.S.-Ongin  Parts  and  Comportents. 

General  License  GFW 

Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations 

Elimination  of  Controls  on  Exports  to  and  Reexports  From  COCOM  Member  Countries „ 

Shipper's  Export  Declaration:  Combining  Ger^eral  Licer^se  and  Validated  License  on  the  Same  SED 

Revision  of  General  License  GIFT 

Change  In  Reporting  Requirements  for  ttw  Special  Licenses _.. 

ERmirution  of  Submission  Requirement  for  Oartain  Supporting  Documents 

Conversion  to  ttie  Metric  System „ 

Implementation  of  COCOM  Core  List „ „ 

Transfer  of  Dual  Use  Items  From  U.S.  Munitions  List  to  Comnnxlity  Control  List 

Expansion  of  Foreign  Policy  Controls  on  Cfiemical  Weapon  Precursors 

Imposition  and  Expansion  of  Foreign  Policy  Controls  (Megareg) 

Imposition  of  Foreign  Policy  Controls  on  Equipment  and  Technical  Data  Related  to  the  Production  of  Chemical  and 

Biological  Weapons 

Revisions  to  the  Commodity  Control  List  Changes  in  Nuclear  Nonprotiferation  Controls. 
Revisions  to  tfie  Distribution  License  Procedure „ 


::::: 

„L. 


0694-AA01 
0694-AA02 
0694-AA06 
0694-AA07 
0694- AA 11 
0694-AA13 
0694-AA14 
0694-AA26 
0694-AA27 
0694-AA28 
0694-AA50 
0694-AA51 
0694-AA52 
0694-AA53 
0694-AA54 

0694-AA55 
0694-AA56 
0694-AA60 


Bureau  of  Export  Administration — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identitier 
Number 


472 
473 
474 


Expansion  and  Imposition  of  Foreign  Policy  Controls  on  Chemical  Weapon  Precursors . 

Exjwrts  to  Cambodia  and  Laos;  Country  Group  Y..„ 

Exports  to  Hong  Kong  and  New  Zealand 


0694-AA32 
0694-AA58 
0694-AA59 


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 


Se- 
quence 
Number 


TWe 


Regulation 
loentitier 
Number 


475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 


FIPS  for  POSIX  System  Administration , 

FIPS  for  IRDS  Export/Import  File  Fomfat „ , 

FIPS  for  Digital  Signature  Standard 

Fastener  Quality „ 

FIPS  for  Automated  Password  Generator „ 

Proposed  Revision  of  FIPS  71-1,  Advanced  Data  Communication  Control  I 

Proposed  FIPS  for  Standard  Security  Label  Format  for  GOSIP 

Procedures  for  Registering  Computer  Security  Objects J... 

Proposed  Revision  of  FIPS  127-1,  Database  Language  SQL „../..., 

FIPS  for  Video  Teleconferer>cing  Services  at  56  to  1,920  Kb/s ~ - i... 

FIPS  for  IDEF  (ICAM  (Integrated  Computer  Assisted  Computer  Manufacturing)  Definition)  Modeling  Techniques. 
Proposed  Reaffirmation  of  FIPS  46-1,  Data  Encryption  Standard  (DES). 


l^6<»duriahiA^ 


DCCP). 


0693-AA71 
0693- AA76 
0693- AA86 
0693- AA90 
0693-AAd4 
0693-AA98 
0693- AA99 
0693-AB02 
0693-AB05 
0^3-AB06 
0693-AB07 
0693- AB09 


51128 
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487 


486 

489 
490 
491 
492 
493 
494 
495 
496 
497 
498 


Se- 
quence 
Number 


499 
500 
501 
502 
503 
504 
505 
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National  Institute  of  Standards  &  Technology-Proposed  Rule  Stage-Continued 


Title 


Proposed  Revision  of  FIPS  158.  the  User  Interface  Component  of  the  Applications  Portability  Profile. 


Regulation 
Identifier 
Number 


0693- AB 10 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


FIPS  for  Document  Application  Profile  (DAP)  for  the  Office  Document  Architecture  (ODA)  and  Interchange  Fom«t 


R?S^ofFire'l40",Ger>erar^urity''R 

FIPS  for  POSIX  Shell  and  Utility  Application  Interface  for  Computer  Operating  Systems  Environments 

FIPS  for  Government  Network  Management  Profile .-. 

FIPS  for  Initial  Graphics  Exchange  Specification  (IGES) - 

Revision  of  FIPS  128,  Computer  Graphics  Metafile  (OGM) 

Proposed  FIPS  for  ISDN •■ 

Proposed  FIPS  for  Secure  Hash  Standard •'• ^- 

Proposed  Revision  of  FIPS  125.  MUMPS 

Proposed  Revision  of  FIPS  151-1.  POSIX : 

FIPS  for  Starxlard  Page  Description  Language 


National  Institute  of  Standards  &  Technology— Completed  Actions 


TitJe 


FIPS  for  Spatial  Data  Transfer  Standard 

FIPS  for  Fiber  Distributed  Data  Interface  (FDDI) •- "T  ••"■■"  ■L'/cDviV' 

FIPS  for  Open  Systems  Interconnection  (OSI)  Transport  Layer  Secunty  Protocol  (bf4). 

FIPS  171,  Key  Management  Using  ANSI  X9.17 - •.• 

Fastener  Quality — 

FIPS  172.  VHDL 

Three  FIPS  for  Telecommunications  Wiring 


National  Oceanic  and  Atmospheric  Administration— Premie  Stage 


506 
507 
508 
509 
510 
511 


U  S  Standards  for  Grades  of  Fresh  and  Frozen  Fish  Fillets ■•••"• •"".""•"• 

Use  of  Informatwn  Collected  by  Voluntary  Fishery  Data  Collectors  in  Enforcement  Proceedings. 

Proposed  Regulations  for  the  Key  Urgo  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Looe  Key  National  Manne  Sanctuary 

Proposed  Regulations  for  the  Flonda  Keys  National  Marine  Sanctuary 

Licensing  of  Pnvate  Remote-Sensing  Space  Systems 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


512 
513 
514 


Policy  To  Require  Observers  To  Be  Carried  on  Domestic  Fishing  Vessels 

Scientific  Research— Domestic  and  Foreign  Fishing ...••••• ."•••"-•••• 

Amendment  4  to  the  Fshery  Management  Plan  for  the  Atlantic  Sea  Scallop  Fishery.. 


0693-AA67 
0693-AA68 
0693-AA70 
0693-AA85 
0693-AA88 
0693-AA93 
0693- AA96 
0693-AA97 
0693-ABOO 
0693-AB01 
0693-AB03 


Regulation 
Identifier 
Number 


0693-AA73 
0693-AA74 
0693-AA75 
0693-AA87 
0693-AA92 
0693-AA95 
0693-AB04 


0648-AD53 
0648-AE40 
0648- AA33 
0648-AB64 
0648-AD85 
0648-AC64 


0648-AC45 
0648- AC61 
0648-AC99 
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National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage — Continued 


515 

516 

517 
SIB 
519 
520 

521 

522 

523 
524 
525 
526 
527 

528 

529 
530 

531 

532 

533 

534 
535. 
536 

537 
538 
539 

540 
541 

542 

543 
544 
545 

546 
547 
548 

549 
550 
551 
552 
553 
554 
555 

556 
557 
558 

559 
560 
561 
562 
563 


Revised  Regulations  Governing  Pemits  for  the  Taking  and  importing  o(  Marine  Mammals  for  Scientific  Research 

and  Public  Display _ 

Amendment  15  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  20  to 

the  FMP  for  Groundfish  of  the  Gulf  of  Alaska „ ~ _ 

Regulations  Governing  the  Take  of  Dolphins  Incidental  to  Removing  Oil  arxl  Gas  Platforms  in  the  Gulf  of  Mexico 

Approaching  Marine  Mammals ™ „ _ _ 

Amendment  5  to  the  Fishery  Management  Plan  tor  the  Northeast  Muttispecies  Fishery 

Procedure  tor  Setting  Quotas  on  Removal  of  Atlantic  Bottler>ose  Dolphins  From  Vne  Waters  of  ttw  Gulf  of  Mexico 

and  Florida's  East  Coast - 

Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  ManagefT>ent  Areas; 

Regulatory  Amendment—  Standard  Product  Recovery  Rates  for  Grourxlfish 

Amendment  18  to  the  Fistiery  Management  Plan  for  Vt)e  Bering  Sea  and  Aleutian  Islartds  and  Amendment  23  to 

the  FMP  for  Groundfish  of  the  GuW  of  Alaska ~ ^ 

Regulatory  Amer>dn'>ent  To  Estat>lish  ^4orth  Pacific  Fisheries  Research  Plan;  Fees  for  Domestic  Observers 

Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  AtlantK — 

Fishery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands .: 

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products.... „ 

Regulatory  Amendment  To  Implement  a  Comprehensive  Data  Collection  Program  lor  U.S.  Fishing  Vessels  and 

Certain  Harvesting  Vessels  for  the  Padfk:  CoasX  GfourxJfish  Fishery 

AmerKJment  11  to  the  FMP  for  Commercial  and  Recreational  Salmon  Fisheries  off  the  Coast  of  Washingtorv 

Oregon,  and  California _..„ _ „ „ „ ~ — 

Nontrawl  SaWefish  Season  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP 

Seaetarial  Anoernlment  to  the  FMP  for  Atlantic  Swordfish _ 

AmerKJment  5  to  the  Fishery  Management  Plan  for  the  Bottomftsh  and  Searoount  Groundfish  Fisheries  of  the 

Western  Pacific  Regkxi _ - — — 

Amendment  6  to  the  Fishery  Managemerrt  Plan  for  Coastal  Migratory  Pelagic  Resources  o*  the  Gutf  of  Mexico  and 

South  AtlantK _ _ - 

Regulatory  Amendment  Prohibiting  Landing  of  Surf  Clams  and  Ocean  Ouahogs  on  the  Same  Trip  and  Requiring 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Pelagk:  Fisheries  of  the  Western  Pacific  Region 

General  Provisions  for  Domestic  Fisheries .._ — 

Fishery  Management  Plan  for  Corals  and  Associated  Invertebrates  of  Puerto  Rkx>  and  the  U.S.  Virgin  Islands 

Amendment  8  to  the  Fishery  Mar»gement  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pacifk:  Region 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  tt>e  Gulf  of  Mexico 

Fisfiery  Management  Plan  for  Atlantk:  Herrir>g 


Amerxlmerrt  6  to  the  Fishery  Managemertt  Plan  for  tf>e  Snapper-Grouper  Fishery  of  the  South  Atlantk;.. 


Amerxlment  7  to  ttie  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantk: 
Amendment  2  to  the  Fish^  Management  Plan  for  ShaUow-Water  Reef  Fish  of  Puerto  Rkx>  and  the  U.S.  Virgin 

Islands _ „ 

Sea  Turtle  Conservation  Measures  for  the  Summer  Flounder  Fishery 

Pacific  Whiting  Allocatjon  Regulatory  Amendment  for  1993 


Regulatory  Amendment  for  Red  Snapper  Managen^ent  in  1993  Under  the  GuH  of  Mexk»  Reef  Fsh  Fishery 
Management  Ran 

Amendnvent  5  to  the  Gulf  of  Mexk»  Reef  Fish  Fishery  Managen>ent  Plan — 

Moratorium  on  Entry  Into  Groundfish  Fisheries  of  the  Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands;  Regulatory  Amendment  to 
Revise  Requirements  for  Reporting  and  Recordkeepir>g 

Sablefish  Allocation  Regulatory  Amer>dnf)ent  for  1993 ». 

Pacific  Whiting  Season  Regulatory  Amerujment  for  1993 — • — .._....» 

Seafood  Inspection 

Sea  Turtle  Monitoring  and  Correervatkin  Measures  for  Nonshrimp  Trawlers 


Regulatory  Amendment  on  Interactive  Communications  in  the  Groundfish  Fisheries  of  tlie  GOA  and  BSAI 

Regulatory  Amendment  for  Groundfish  of  the  GOA  and  BSAI  to  Provide  an  Analysis  of  tfie  Sitka  Block  Proposal 

Regulatory  Amendment  to  the  FMP  for  Groundfish  of  the  BSAI  to  Incorporate  Community  Development  Quota 

Criteria 

Regulatory  Amendment  to  Define  Pelagk:  Trawl  in  the  Alaska  GrourxJfish  Fisheries — 

Total  Altowable  Catch  (TAC)  Determinatkxi  for  Atlantk:  Swordfish  for  1993 

Atlantk;  Bluefin  Tuna  Pemiit  and  Reporting  Requirements,  Certifk»te  of  Origin  Requirements  and  Other  Regulatory 

Provisions 

Regulatory  Amendment  for  Mutton  Srwipper  in  tf>e  Guff  of  Mexico _ 

Regulatory  Amendment  to  Trawl  and  Faed  Gear  Proviskjns  in  the  Pacifk:  Coast  Groundftsh  Fishery . 

Foreign  Fishing  Pour>dage  and  Permit  Fees  for  1993 

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  American  Lobster., 
Amendment  26a  to  the  FMP  for  Groundfish  of  the  GOA 
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National  Oceanic  and  Atmospheric  Administration-Proposed  Rule  Stage-Continued 


Regulatcxy  Anwodrnent  to  Add  Soutti  Carolina  SMZs  Under  the  Rshery  Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 

Amendment  26  to  the  FMP  for  Groundfish  of  the  GOA ^.-^ /rri^";;;";-"^";:  iji^  Mui^ 

Regulatory  Amendment  to  the  FMP  for  the  Snapper-Grouper  Fshery  of  the  South  Atlantic  to  Allow  Multiple  t.ears ... 

Amarvimeni  7  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan „ ■;."""im:' ni^ii'i 

S^;^/JnS.dl^t^  pSire  Vessel  Operators  and  Relief  Ooerators  With  Mau  Zone  Bottomf,shK^  Pem,te 

to  Attend  a  Protected  Species  Workshop 7V"  ;i"r- ■■■|^"'c»l4^iiJ'"'i^^       Vessel 

Regulatory  Amendment  Requiring  Completion  and  Submissron  of  Logbooks  by  Federally  Permrtted  Vessel 

Operators  in  the  Northwestern  Hawaiian  Islands  Bottomfish  Fishery..........^..... 

Amendment  3  to.  the  FIsnery  Management  Ran  for  the  Summer  Ftounder  Fi^wy 


Regulatory  Amendment  to  Establish  "Hot  Spot"  Oosures  for  Salmon  in  the  BSA'     ^^  ^.^^    ^ 

AnSSment  7  to  the  Fishery  Management  Ran  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and 


South  Atlantic "; 

Amendment  7  to  the  Northern  Anchovy  Fishery  Management  Plan ^. ....-^ '::i'''T'^''cc7y'ami^^^ 

R^to^  Amendment  to  Require  Offtoading  of  Prohibrted  Spedes  Caught  Seaward  of  the  EEZ.  Groundfish 

Fisheries  of  the  GOA  and  BSAI ••••••■• r^""rr"7^';;^;^;^;^"" 

Amendment  5  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel  Squid  and  Butterfish 

Regulatory  Amendment  to  Prohibit  Bottom  Trawling  Adjacent  to  the  Ribilof  ^a"™— ■•";•"•"• 

Regulatory  Amendment  to  Prohibit  Landing  of  Undersized  Pacific  Halibut  in  f^  Vf^ff /tetM    .^•;"";-I^ 
An^ment  22  to  the  FMP  for  Groundfish  of  the  BSAI  and  Amendment  27  to  the  FMP  for  Gfoundfish  of  m«  ^^• 
SStTA^d!!Snt  to  the  FMP  for  Groundfish  of  the  GOA  and  the  FMP  for  Groundfish  of  the  BSAI  to  Reduce 

Halibut  Bycatch  Mortality  in  the  Hook-and-Une  Fisheries •••■•■•■ "•"•■•••,■.■■;■ 

Designated  Critk»l  Habitat  for  Eastern  Seaboard  Northern  Right  Whale  (^^balaena  &aaa  is)     .^.^  ..^..^.^•^•"■■^• 
Taki^  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Umits  Dunng  Purse  Seine  Sets  on  Manne  Marnmals  in 

the  Eastern  Tropical  Pacific 

Taking  of  Ringed  Seals  IncxJental  to  On-lce  Seismk:  Activities ^....^..... "■"•"""rj^"":^'""':^^^^^ 

Regulatory  Amendment  Requiring  Marking  of  Longline  Gear  Under  the  Fishery  Management  Ran  for  the  Pelagic 

Fishenes  of  the  Western  Pacific  Region •-  - ■/■■■■■"■»- "Tl^^  

Regulatory  Amendment  to  the  FMP  for  Groundfish  of  the  BSAI  to  Delay  the  Pollock  Non-Roe  Sea«in 

Regulatory  Amendment  to  Define  Legal  Gear  Types  in  the  Groundfish  Fishes  of  the  GOA  and  JSAI.^-.""-";;^;; 
R^ulatSy  Amendment  to  Establish  Product  Recovery  Rates  for  Pollock  Roe-Stnpping  m  the  Alaska  Groundfish 


R^jJS^'i^ientlnientto'Alioc^telns;^^^ 

[^SSSilf  (>itical' H^nr^S^iic'e^ 

and  Snake  River  Fall  Chinook  Salmon " 

Proposed  Regulations  for  the  Fagatele  Bay  National  Marine  Sanctuary " :"■ 

Proposed  Regulations  for  the  Channel  Islands  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Gulf  of  the  Farallones  National  Marine  Sanctuary - •••"■ 

The  Monitor  National  Marine  Sanctuary 

Proposed  Regulations  tor  the  Northwest  Straits  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Norfolk  Canyon  National  Manne  Sanctuary • "•• 

Thunder  Bay  National  Manne  Sanctuary •• — " """ 

Grays  Reef  National  Marine  Sanctuary 

I^^atural  Resource  Damage  Assessment  and  Restoration  Regulations - "" 

Modernization  of  ttw  National  Weather  Service ' ".""!]!....". 

Regional  Marine  Research  Program "" 
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National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 
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Certain  Other  Processed  Food  Products: 


Processed  Rshery  Products.  Processed  Products  Thereof  & 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom.  Etc 

U.S.  General  Standards  for  Grades  of  Shrimp •••• "- 

Endangered  Fish  and  Wildlife;  Approaching  Humpback  Whales  in  Hawaiian  Waters.. 

Interim  Exemption  Governing  the  Incklental  Taking  of  Marine  Mammals  Dunng  Cc^jjfnercial 


Fishing  Operations. 


Fishermen's  Protective  Act .    ..     , ,  „  .uj  a«-»««. 

Depletion  of  the  Coastal-Migratory  Stock  of  Bottlenose  Dolphins  in  the  U.S.  MW-Atlantic.„ 
Performance  Standards  for  Tuna  Vessel  Operators 
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National  Oceanic  and  Atmospheric  Administration— Rnal  Rule  Stage — Continued 
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608 
609 

610 
611 
612 
613 

614 

615 
616 
617 
618 
619 
620 
621 

622 


633 


Prohibition  of  the  Use  of  Exptosives  in  the  Yellowfin  Tuna-DoJphin  Fishery 

Secretartei  Ftshery  Management  Plan  for  Sharks  of  the  Atlantic  Ocean ., 

Amendment  16  to  the  Fishery  Managenwnt  Plan  for  GrourxJfish  of  the  Berir>g  Sea  and  Aleutian  IslarKis  and 

Amendment  21  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska „„ _ „ 

Regulatory  Amendment  -  U.S.  Nationals  Fishing  in  Russian  Fisheries 

Foreign  Fishing,  Health  and  Safety  Standards „ 

AmerxJment  6  to  the  Pacific  Coast  GroorxJfish  Fishery  Marwgement  Plan 


Taking  and  Importing  of  Marine  Mammals;  Purse  Seine  Sets  on  Marine  Mammals  in  the  Eastern  Tropical  Pacifk: 

Amer>dment  24  to  ttw  FMP  for  Groundfish  of  the  Guff  of  Alaska  and  Amendment  19  to  the  FMP  for  Groundfish  of 

the  Bering  Sea  and  Aleutian  IslarxJs _ _. _ „ 

Confidentiality  of  Statistics 

U.S.  Standards  for  Grades  of  Frozen  Fish  Portions . i 

Sea  Turtle  Conservation;  Shnmp  Trawling  Requirements _... 

Regulatory  Aniendment — South  Pacific  Tuna  Fisheries ." ™ 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Summer  Fkxjnder  Fishery 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pacific  Region 

Regulatory  Amendmerrt  Implementing  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of 

Mexico  and  South  Atlantic .*. 

U.S.  Standards  for  Grades  of  Whole  or  Dressed  Fish _ „ 

U.S.  Starxlards  for  Grades  of  ftorth  American  Freshwater  Catfish  and  Products  Made  Therefrom „ 

U.S.  Standards  for  Grades  of  Fish  Fillets .• 

Process  for  the  Management  of  Atlantic  Ocean  Highly  Migratory  Species l._ 

Taking  and  Importing  of  Marine  Mammals;  "Dolphin  Safe"  Tuna  Labeling 

Proposal  to  Remove  the  California  Graywhale  From  the  Endangered  Species  Act's  List  of  Endangered  and 

Threatened  Species „ „ „ ; 

Proposed  Regulations  for  the  National  Estuarine  Reserve  Research  Program _ 

Final  Regulations  for  the  Olympic  Coast  fOatkxwl  Marine  Sanctuary „ __ „ 

Proposed  Regulations  for  the  Stellwagen  Bank  Natkjnal  Marine  Sanctuary _ _ 

Imptementatwn  of  Coastal  Zone  Management  Act  Appeal  Fees _ _ _ 

Technical  Conforming  Changes  to  Existing  rJOAA  Regulations  To  Implement  1990  Reauthorization  of  the  Coastal 

Zone  Managen>ent  Act i^. _ _ 

National  Marine  Sanctuary  Program  Regulations. X 


0648-AD08 
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0648- AD1 8 
0648-AD29 
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0648-AD63 
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650 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Groundfish  of  the  Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands;  Regulatory  Amendment  Prohibiting  Pot-and- 

Longtine  Gear _ _ _ 

Groundfish  of  the  Gulf  of  Alaska:  Regulatory  AmerxJment— Apportionment  of  tt>e  Prohibited  Species  C|ttch  of 

Halibut  Among  Hook-and-Line  Fisheries _ 

Regulatory  Amendment  for  Hook-and-Line  PSC  and  Tlme-and-Area  Closures -.. 

Foreign  Fishing  Poundage  and  Permit  Fees  for  1992 „ 

Black  Rockfish  Regulatory  An>endnf>ent  Under  the  Pacific  Coast  Grourxlfish  FMP ? 

Roller  Trawl  Minimum  Mesh  Regulatory  AmendnDent  Under  the  Pacific  Coast  Groundfish  Fishery  Management  Plan. 

Eliminate  the  Option  of  Extending  Fur  Seal  Subsistence  Harvest  Past  August  8 _ 

Amendment  4  to  the  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan _ 

Regulatory  Amendnoent  to  Increase  1992  Commercial  Quota  for  Shalksw- Water  Groupers  Under  the  Gulf  of  Mexico 

Reef  Fish  FMP „ 

Pacifk:  Halibut  Regulations  for  1 992 

Amendfr>ent  to  Guideli»>es  for  Fishery  Management  Plans — GukJelines  for  the  Use  of  Terms  for  Commercial, 

Marine  Recreational,  and  Subsistence  Fishir>g/Fisherman . . ..™ _..... ™ 

Pacific  Halitxit  Catch-Sharing  Plan _ „ „. 

Firwncial  Aid  Program  Procedures 

Regulatory  Anr>endment  to  Regulations  Goverriing  Processed  Fishery  Products — Fee  for  Inauguration  of  lnspectk>n 

Servkie  on  a  Contract ^. 

Bering  Sea  and  Aleutian  Islands  Area  FMP  Amendmertt  2d  arxt  Gulf  of  Alaska  FMP  Amendment  25  (Protect  Steller 

Sea  Lksfw) _ 

Delay  1992  Alaska  Groundfish  Trawl  Fisheries  Until  Steller  Sea  LJon  Protection  Measures  Are  Implemented .» » 

Pacific  Whiting  Atk)catton  for  1 992 - «. 
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National  Oceanic  and  Atmospheric  Administratiofv-Coinpteted  Actions-Continued 
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661 
662 


EfHtengered  and  Threatened  Species;  Petitkjns  to  List  Snake  River  Spnrjjmd  ^-J]™*  Ch««*  SaJmon. ....... 

Endangered  and  TNeatened  Species;  Petition  to  List  Snake  River  FaBChinook  Salmon    ^^^.-~^..-^...~^.. 
Re^Sn  to  imptemea.  KX>T  Recomn«n(Ja1ions  and  Address  Other  Managen^en.  M«asur»  for  the 

Atlantic  Bluefin  Tuna  Fishefy - 

TAC  Determination  lor  Atlantic  SwKxdfish  for  1992 


1992 


Reducbon  of  Main  HawaMan  Islands  LooglKW  Area  Ctosures         ^^^     h«.  u-««^  <;«««««•  Fishanr  J 

Regulatory  Amendment  to  Extend  for  6  Years  tt*  Moratonum or>  F«*>|nQ m meHan<^  

InteroretiJe  Rule  to  Define  Length  Overall  for  Vessels  in  the  Groundfish  Rshenes  of  the  GOA  and  ^^■-rr"-"-" 
SiSS^  S;i^  to^)Z  «  Regu*atKX«  lmplen«nt.ng  the  FMPs  f« 

BSAI - ••■••• ■"•••-• 

Fmal  Regulations  for  the  Monterey  Bay  National  Manne  Sanctuaiy 


Regulabon  Implementing  1990  Amendments  to  Section  315  of  the  Coastal  ^oneMfO^gement  Act 

Regulations  Implementing  1990  Reauthorization  of  the  Coastal  Zo™*  ^fa^fS®^*!!!^';^^ 
krgement  Amendment  3  to  the  Fishery  Management  Plan  for  the  Red  Drum  Fishery  of  the  G^ 
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Patent  and  Trademark  Office— Prerule  Stage 


663 
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Patent  Appticabon  Elec*onte  Sutynission  Hutes. 
Revision  of  Patent  and  Trademark  Fees 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Se- 
Quertoe 
Numt)er 


665 
668 
667 
666 
669 
670 
671 
672 
673 
674 


Titte 


Miscellaneous  Changes  in  Patent  Practice — 

Drawing  Changes  in  Patents  Cases.™ " • 

Trademark  Procedures - 

Registration  of  Attorneys  and  Agents - 

Patent  Term  Extension  Application  Requirements.... ~ 'Zl"-^'lIZ!^^ri^ 

Changes  in  Signature  and  Filing  Requirements  for  Papers  FHed  in  the  Patent  and  Trademarx  umce.. 

Changes  in  Revival  of  Patent  Applications  and  Reinstatement  of  Patents 

Changes  in  Computer  Program  Listings  Filed  in  Patent  Applications •• ~ — ■ 

Offk»  of  Enrollment  and  Discipline  Investigatwn  Procedures 

Procedures  for  Amending  Patent  AppHcatwns ;" 


Regulatkxi 
Mentifier 
hiumber 
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Patent  and  Trademark  Office— Fmal  Rule  Stage 


675 
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678 


Variety  Denominatton  Requirements  for  Ptei^Patent  Apphcatwns . 

Applcatkjn  Processing  Under  the  Patent  Cooperation  Treaty 

Patent  Interference  Practice 

Changes  in  Practice  Relating  to  Filing  Patent  Applications 


0651-AA12 

0651-AA51 
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Patent  and  Trademark  Office— Completed  Actions 
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679 
680 


Patent  and  Trademark  Assigrunent  Rules. 
Revision  of  Patent  ar>d  Trademafk  Fees... 


0e51-AA43 
0661-AA54 


681 
682 

683 


Technology  Administration — Proposed  Rule  Stage 


LJcensirig  of  Government-Owned  Inventions ~ - 

Administration  of  a  Uniform  Patent  Policy  Witti  Respect  to  Domestic  Rights  in  lnventior>s  Made  by  Government 

Employees ~ 

Transfer  of  Federally  Funded  Information . . ~. 


0692-AA04 

0692AA05 
0692-AA12 


Technology  Administration— Final  Rule  Stage 
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Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

684 

0692-AA11 

- 

DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


423.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq;  PL 
98-369:  PL  98-577 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

Abstract  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department 


Tiinetat>le: 


ActkMi 


Date 


FR  one 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemnoent  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch, 

Director  for  Procurement,  Office  of 
Procurement,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230,  202  482-2773 

RIN:  069O-AA08 


424.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
will  revise  the  CAR  to  incorporate 
references  to  the  Department's 
Acquisition  Manual  chapter  on  formal . 
source  selection  procedures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  where  the  FAR 
specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
procedures  of  die  FAR. 

Tlmetal>le: 


Actkm 


Date 


FR  Cite 


Next  Action  Undetermined 
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Small  Entities  Affected:  Undetermined 

Government  Levets  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch. 

Director  for  Procurement,  Office  of 
Procurement,  Department  of  Commerce. 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  2023a  202  482-2773 
RIN:  0690-AA13 


to  be  provided  if  there  are  a  significant 
number  of  U.S.  firms  doing  business  in 
the  location  and  these  firms  are  able  to 
provide  the  required  supplies  or 
services. 

Timetable:  


Action 


Date 


FRCIte 


425.  MODIFY  REQUIREKIEMT  IN  THE 
COIillERCE  ACQOISrrtON 
REGtllJ^TION  TO  PUBLISH 
PRESOUCITATION  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

Legal  AuttKKtty:  41  USC  251  et  seq 
CFR  Citation:  48  CFR  1305 
Legal  Deadline:  None 

Abstract  Revise  the  Commerce 
Acquisition  Regulation,  part  5  to  reflect 
class  deviation  that  presolicitation 
Commerce  Business  Daily  notices  are 
not  required  for  foreign  procurements. 
The  current  procedures  are  burdensome 
and  delay  the  procurements  needlessly. 
Most  of  the  potential  sources  are 
foreign  firms  and  publishing  the 
presolicitatien  notices  does  not  achieve 
government  goals  of  increasing 
competition  among  U.S.  firms.  The 
revised  regulation  will  require  notices 


Next  Action  Undetermined 
SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch. 
Director  for  Procurement.  Office  of 
Procurement.  Department  of  Commerce. 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230,  202  482-2773 

RIN:  0690-AA18 


Proposed  Rule  Stage 


use  of  a  contract  clause  which  deviates 
from  the  FAR  Clause  at  52.225-9  "Buy 
American  Act-Trade  Agreements  Act- 
Balance  of  Payments  Program"  and  the 
provision  at  52.225-7  "Buy  American 
Act-Trade  Agreement  Act-Balance  of 
Payment  Program  Certificate."  The 
revision  will  permit  the  case  of  a 
provision  and  clause  which  does  not 
give  U.S.  firms  a  disadvantage  against 
foreign  firms.  Recently  the  FAR 
provision  and  clause  were  found  to  be 
in  violation  of  the  Trade  Agreement 
Act.  The  proposed  CAR  Regulation  will 
remain  in  effect  only  until  the  FAR  is 
revised  to  correct  this  problem.  The  rule 
is  in  accord  with  the  govemmentwide 
policies  established  by  the  Office  of 
Federal  Procurement  Policy. 

Timetable: 


Action 


Date 


FR  Cite 


426.  MODIFY  THE  COMMERCE 

ACQUISITION  REGULATION  TO  USE  A 

DEVIATION  VERSION  OF  A  FEDERAL 

ACQUISITION  REGULATION  CLAUSE 

ON  THE  BUY  AMERICAN  TRADE 

AGREEMENT  ACTS 

Legal  Auttiority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1325;  48  CFR 

1352 

Legal  Deadline:  None 

AlMtract  Revise  the  Commerce 
Acquisition  Regulation  to  authorize  the 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Weldi. 
Director  for  Procurement  Office  of 
Procurement,  Department  of  Commerce. 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue  NW.,  Washingtoa 
DC  20230,  202  482-2773 

RIN:  0d9(>-AA19 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysto  (BEA) 


Proposed  Rule  Stage 


427.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITEO  STATES-1992 

Legal  Autttortty:  22  USC  3101  to  3106 

Int'l  Investment  *  Trade  in  Svcs  Survey 

Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  Other.  Statutory. 

January  1993. 

It  Is  a  statutory  requirement  that  a 
benchmark  survey  covering  1992  be 
conducted.  Efficient  conduct  of  that 
survey  requires  final  rules  be  effective 
in  January  1993. 


Abstract  This  action  will  amend 
existing  rule  15  CFR  806.17  to  provide 
for  the  conduct  of  the  BE-12,  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States  -  1992.  as  required  In 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1987  which  has  been 
completed  and  which  the  new  survey 
will  update.  The  proposed  rule  raises 
the  exemption  level  for  reporting  on  the 
long  form  to  $50  million,  from  $20 
million  in  the  1987  survey.  Also,  a 


separate  report  form  for  foreign-owned 
U.S.  banks  is  added,  to  clarify  reporting 
requirements  and  reduce  the  need  for 
follow-up  contact. 

Timetable: 


Action 


DM* 


FR  Oil* 


NPfllWI  09/18/92    57  FR  43158 

NPRM  Comment  11/02/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Betty  L  Baiker,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  1401  K  Street  NW., 
Room  1008,  Tower  Building, 
Washington.  DC  20230,  202  523-0659 

RIN:  0691-AA18 

428.  CHANGE  IN  REPORTINQ 
REOUmCMENTS  FOR  BE-22.  ANNUAL 
SURVEY  OF  SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFILIATED 
FOREIGN  PERSONS 

Legal  Autt>or1ty:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15CFR801 


Legal 


:  None 


Abstract  This  action  will  amend 
existing  rule  15  CFR  801.9(b)(6)  to  bring 
reporting  on  the  BE-22,  Annual  Survey 
of  Selected  Services  Transactions  With 
Unaffiliated  Foreign  Persons,  into 
conformity  with  reporting  requirements 
on  the  1991  BE-20,  Benchmark  Survey  of 
Selected  Services  Transactions  With 
Unaffiliated  Foreign  Persons,  to  drop 
coverage  of  certain  small  types  of 
services,  and  to  add  coverage  of 
purchases  of  certain  Rnancial  services 
by  U.S.  firms  that  are  not  financial 
service  intermediaries.  The  BE-22  is  the 
annual  follow-on  survey  that  updates 
the  quinquennial  BE-20. 

Timetable: 


Action 


Date  FRCtte 


NPRM  08/26/92    57  FR  38635 

NPRM  Comment  10/13/92 

Period  End 

Final  Action  11/00/92 

Final  Actton  12/00/92 

Effective 

Small  Entitfes  Affected:  None 
Gcvemment  Levels  Affected:  None 


Agency  Contact  Betty  L  Barker,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  1401  K  Street  NW., 
Room  lOOe,  Tower  Building, 
Washington,  DC  20230,  202  523-4»^ 

RIN:  0691-AA19 

429.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  FOREIGN- 
OWNED  BANKS  REPORTING  ON 
QUARTERLY  REPORT  FORMS  BE-605 
AND  BE-606B 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 


Legal  Deadline:  None 


t>8tract  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reportihg^y  foreign-owned  banks  in  the 
United  State9>on  quarterly  report  forms 
BE-605,  Transactions  of  U.S.  Affdiate. 
Except  an  Unincorporated  Banlc.  With 
Foreign  Parent,  and  BE-606B, 
Transactions  of  U.S.  Banlcing  Branch  or 
Agency  With  Foreign  Parent  into 
conformity  with  new  reporting 
requirements  under  consideration  for 
banks  on  the  BE-12,  Benchmark  Survey 
of  Foreign  Direct  Investment  in  the 
United  States  ~  1992. 

Timetat>ie: 


Action 


Dale  FR  Cne 


NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L.  Barker,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Economic  Analysis,  1401  K  Street  NW., 
Room  1008,  Tower  Building, 
Washington,  DC  20230,  202  523-0659 

RIN:  0691-AA20 

430.  •  CHANGE  IN  LONG-FORM 
EXEMPTION  LEVEL  FOR  BE-1S. 
ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract  This  action  will  amend 
existing  rule  15  CFR  806.15  to  raise  the 
exemption  level  for  reporting  on  the 
long  form  in  the  BE-15.  Annual  Survey 
of  Foreign  Direct  Investment  in  the 
United  States,  to  $50  million,  from  $20 
million.  The  exemption  level  is  being 
raised  to  conform  with  the  exemption 
level  proposed  for  reporting  on  the  long 
form  in  the  1992  BE-IZ  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States. 

Tlmctat>le: 


Action 


Date  FR  CIta 


NPRM 

07/00/93 

NPRM  Comment 

09/00/93 

Period  End 

Fmal  Action 

11/00/93 

Final  Action 

12/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Betty  L.  Barker,  Chief, 

International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  1401  K  Street  NW., 
Room  1008,  Tower  Building, 
Washington.  DC  2023a  202  523-0659 

RIN:  0691-AA21 


Proposed  Rule  Stage 


431.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.92 

Legal  Deadline:  None 

Abstract:  Review  of  15  CFR  30  for 

changes  to  conform  to  the  harmonized 


system  for  imports  and  exports  as 
mandated  by  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
conforming  to  the  harmonized  system 
(including  metric  measurements)  and 
bringing  the  system  in  line  with  current 


reporting  practices.  There  should  be  no 
added  burden  or  costs  to  the  public 
because  there  are  no  addiuonal 
information  or  reporting  requirements. 

The  benefits  of  these  changes  will  be  to 
allow  direct  comparisons  between  VS. 
imports  and  exports  and  to  allow 
comparisons  between  trade  balances  of 
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the  United  States  and  its  major  trading 
partners. 

Additionally,  section  30.54  will  be 
revised  to  raise  the  exemption  from 
Shipper's  Export  Declaration  filing 
requirements  for  exports  by  mail  from 
$500  to  $2500.  This  will  reduce  the 
reporting  burden  on  the  public, 
particularly  small  shippers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/00/93 

NPRM  Comment 

10/00/93 

Period  End 

Final  Action 

12/00/93 

Final  Action 

01/01/94 

Etfective 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 
Agency  Contact  Harold  Blyweiss, 

Chief.  Regulations  Branch.  Foreign 
Trade  Division.  Department  of 
Commerce.  Bureau  of  the  Census. 
Washington,  DC  20233,  301  763-5310 

RIN:  0607-AAlO 

432.  •  REQUIREMENT  THAT 
SHIPPER'S  EXPORT  DECLARATIONS 
(SEDS)  FOR  SHIPMENTS  FROM  THE 
UNITED  STATES  TO  PUERTO  RICO 
BE  COLLECTED  IN  PUERTO  RICO 

Lega»Autttorlty:  13  USC  301  to  307 
CFR  Citation:  15  CFR  30.20  to  30.24 
Legal  Deadline:  None 
Abstract  The  Census  Bureau  proposes 
to  change  the  Foreign  Trade  Statistics 
Regulations  to  require  the  collection  of 


SEDs  for  shipments  from  the  United 
States  to  Puerto  Rico  in  Puerto  Rico.  In 
addiUon,  the  U.S.  Customs  Service  will 
revise  their  regidations  in  order  to 
implement  this  change.  In  order  to 
ensure  compliance  vsrith  the  new 
regulations,  the  Puerto  Rico  Planning 
Board  will  fund  positions  in  the  Census 
Bureau  Office  and  the  U.S.  Customs 
Service  Office  in  Puerto  Rico. 

Data  users  will  benefit  through 
improved  quality  and  completeness  of 
the  data  for  shipments  from  the  United 
States  to  Puerto  Rico.  The  Census 
Bureau  does  not  anticipate  any  change 
in  reporting  burdenfrom -these  revisions 
or  any  significant  6o8t  impact  on  the 
exporting  commun^. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  01/01/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 
Agency  Contact  Harold  L.  Blyweiss. 
Chief.  Regulations  Branch.  Foreign 
Trade  Division.  Department  of 
Commerce.  Bureau  of  the  Census. 
Washington,  DC  20233,  301  763-5310 

RIN:  0607-/VA15 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Proposed  Rule  Stage 


433.  •  CHANGE  IN  THE  DEFINITION 

OF  "GENERAL  USE"  SOFTWARE 

FROM  TECHNICAL  DATA  TO 

COMMODITY 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1 

Legal  Deadline:  None 

Abstract  The  Census  Bureau  proposes 
to  change  the  definition  of  "General 
Use"  software  from  technical  data  to 
commodity.  This  will  involve  changes 
to  the  Foreign  Trade  Statistics 
Regulations.  "General  Use"  Software  as 
a  commodity  will  be  valued  on  the 
transaction  value  and  will  be  included 
in  the  merchandise  trade  statistics. 

This  will  complement  data  collected  in 
surveys  by  the  Bureau  of  Economic 
Analysis  on  software  as  a  service 
transaction.  There  will  be  some 
increase  in  reporting  burden  on 
exporters. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPRM 

07/00/93 

NPRM  Comment 

10/00/93 

Period  End 

Final  Action 

12/00/93 

Final  Action 

01/01/94 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 
Agency  Contact  Harold  L.  BlyweUs, 

Chief.  Regulations  Branch.  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington.  DC  20233,  301  763-5310 

RIN:  0607-AA16 


Prerule  Stage 


434.  REVIEW  OF  REGULATIONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 

COMMERCE 

Legal  Autt>ority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  ch  HI 

Legal  Deadline:  None 

Abstract  EDA  is  in  the  process  of 
reviewing  its  regulations  to  update  and 
streamline  those  in  need  of  revision. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

CHief  Counsel,  Department  of 

Commerce.  Economic  Development 


Administration.  Herbert  C.  Hoover 
Bldg.,  Room  7001, 14th  Street  & 
Constitution  Avenue  NW.,  Washington. 
DC  20230,  202  482-4687 
RIN:  0610-AA47 

435.  SPECIAL  ECONOMIC  ^^^^^ 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

Legal  Authority:  42  USC  3211.  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  308 
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Premie  Stage 


Legal  Deadline:  None 

Abstract  EDA  intends  to  initiate 
regulatory  action  to  revise  the  rules 
governing  the  use  of  loan  funds  under 
its  Revolving  Loan  Fund  (RLF)  program. 
The  proposed  regulatory  action  is 
contingent  upon  legislation  being 
enacted  which  would  provide  that  EDA 
funds  lose  their  Federal  character  after 
the  first  round  of  grant  funds  has  been 


loaned  out.  The  legislation  would  also 
provide  for  its  retroactive  application. 

Tlmetsble: 


Action 


Dal* 


FR  CH« 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 


Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levioe, 
Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution  Avenue 
NW.,  Washington.  DC  20230.  282  482- 
46S7 

RIN:  061O-AA48 


State 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Rnal  Rule  Stage 


436.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156: 
42  USC  3211;  DOC  Organization  Order 
10-4,  as  amended 

CFR  Citation:  13  CFR  309.14 

Legal  Deadline:  None 

Abstract  These  regulations  will  be 
changed  to  conform  to  the  recently 
amended  DOC  rule  at  15  CFR  part  8b.l8 
(55  FR  29318,  July  18. 1990),  to  include 
references  to  Uniform  Federal 
Accessibility  Standards  (UFAS). 

TimetaMe: 


Action 


Date 


FR  Cttt 


Interim  Final  10/00/92 

Rule 
Final  Action  12/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

AgefKy  Contact  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
AdminiBtration,  Operations  and 
Administration.  14th  Street  & 
Constitution  Avenue  NW.,  Room  7001, 
Washington,  DC  2023a  202  482-5441 

RIN:  0610-AA05 


437.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEOfTERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abstract  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetable: 


Action 


Date 


FR  Ota 


05/20/85    50  FR  97 

01/00/93 
01/00/93 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution  Avenue 
NW..  Washington,  DC  20230,  202  482- 
5441 

RIN:  0610-AA18 


438.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT.  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Abstract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  liquidation,  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  ri^ts  in  property  purchased 
or  improved  with  EDA  grant  funds. 

Timetable: 


Actlofi 


Date 


FR  CH« 


Next  Action  Undetermined 

SmaR  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  14th  Street  & 
Constitution  Avenue  NW.,  Washington. 
DC  2023a  202  482-4687 

RIN:  061O-AA35 
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439.  ECONOMIC  DEVELOPMENT 
DISTRICTS,  DISTRICT 
ORGANIZATION;  CIVIL  RIGHTS 
REQUIREMENTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 
CFR  Citation:  13  CFR  303;  13  CFR  311 
Legal  Deadline:  None 

At>stract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  Involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 
Timetable:  


Timetable: 
Action 


Date 


FR  Cite 


03/00/93 

05/00/93 
05/00/93 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution  Avenue 
NW..  Washington.  DC  20230.  202  482- 
4687 


442.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM- 
PROGRESS  REPORT 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  304.8 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  reporting 

requirements  for  Overall  Economic 

Development  Program  (OEDP)  periodic 

revisions  to  coincide  with  the  previous 

project's  final  report,  and  the  time  of 

submission  of  the  next  grant  period 

work  program  and  application.  This 

change  applies  to  EDA's  planning  grant 

recipients. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Date  FB  CWe 

Interim  Final  02/00/93 

Rule 
Final  Action  04/00/93 

Final  Action  04/00/93 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution  Avenue 
NW..  Washington.  DC  20230.  202  482- 
4687   « 
RIN:  0610-AA38  


RIN:  0610-AA40 


441.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE-ELECTRIC 
AND  GAS  FACIUTIES 
Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309.4 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  rule  on 

financing  gas  or  electrical  facilities  to 

omit  references  to  primary  or  secondary 

functions,  to  be  consistent  with  PWEDA 

(42  USC  3214(e)). 

Timetable: 

Action 


04/00/93 

06/00/93 
06/00/93 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 

Commerce.  Economic  Development 

Administration.  Herbert  C.  Hoover 

Bldfl   14th  Street  &  Constitution  Avenue 

NW..  Washington.  DC  20230,  202  482- 

4687 


Date  FR  Cite         RIN:  0610-AA44 


440.  PUBUC  WORKS— INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadline:  None 

Abstract  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement. 


05/03/90    55  FR  18594 

01/00/93 
01/00/93 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levbie. 

Chief  Counsel,  Department  of 

Commerce.  Economic  Development 

Administration.  Herbert  C.  Hoover 

Bldg..  14th  Street  &  Constitution  Avenue 

NW..  Washington.  DC  20230.  202  482- 

4687 

RIN:  061Q-AA43 


443.  •  PUBLIC  WORKS  AND 

DEVELOPMENT  FACILITIES 

PROGRAM  -  SPECIFIC  TYPES  OF 

PROJECTS  -  SKILL  TRAINING 

CENTER  FACILITIES 

Legal  Authority:  42USC3211; 

Department  of  Commerce  Organization 

Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305.45 

Legal  Deadline:  None 
Abstract  The  purpose  of  the 
amendment  to  13  CFR  305.45  is  to 
clarify  EDA's  policies  on  skill  training 
programs  and  sheltered  workshops. 
Projects  involving  bona  fide  training  are 
to  be  encouraged  when  they  provide 
education  for  workers  who  can  then 
move  into  the  private  sector.  Projects 
involving  sheltered  workshops  should 
also  be  encouraged  because  they 
provide  jobs  often  to  long-term 
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unemployed,  which  are  comparable  to 
those  in  the  private  sector. 

Timetable: 


Action 


D«te 


FR  Cito 


Interim  Final 

04/07/92    57  FR  11674 

Rule 

Final  Action 

10/00/92 

i 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Seotors  Affected:  Multiple  ' 

Agency  Contact  {oseph  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 


Administration,  Herbert  C.  Hoover 
Bldg.,  Room  7001,  Washington.  E>C.  202 
482-4687 

RIN:  0610-AA51 


DEPAFrrMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Ru!e  Stage 


444.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12549.  Debarment 
and  Suspension:  EO  12689;  5  USC  301 

CFR  Citation:  15  CFR  26 

L^gal  Deadline:  None 

Abstract:  Executive  Order  12689.  signed 
August  16,  1989,  calls  for  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 
activities  to  have  reciprocal 
govemmentwide  effect.  The  common 
rule  will  be  amended  to  reflect  the 
requirements  contained  in  the  Executive 
order. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Lambis, 

Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support.  Department  of  Commerce, 
Office  of  Administration.  14th  Street  & 


Constitution  Avenue  NW..  Washington. 
DC  20230,  202  482-5817 

RIN:  0605-AA02 


445.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

Abstract  On  June  9, 1987,  a  notice  of  a 
proposed  rule  establishing 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States  and  local 
governments  was  published  in  the 
Federal  Register  (52  FR  21820-21862). 
On  March  11, 1988,  a  final  rule  was 
published  in  the  Federal  Register  (53  FR 
8033-8103)  and  was  made  effective 
October  1, 1988.  Subsequently,  a 
November  4, 1988  NPRM  was  published 
in  the  Federal  Register  (53  FR  44715- 
44819)  that  proposed  to  amend  the 
common  rule  to  incorporate 
requirements  for  grantees  that  are 
universities  or  nonprofit  organizations. 
Based  on  comments  received  in 


response  to  the  NPRM,  however,  0MB 
published  a  notice  (55  FH  45289-45290) 
cancelling  plans  for  such  changes. 
Currently,  an  interagency  task  force  is 
now  in  the  process  of  updating  and 
revising  the  requirements  for  States  and 
local  governments,  and  Commerce 
regulations  published  at  15  CFR  24  will 
be  amended  to  accommodate  these 
modifications. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/00/92 

NPRM  Comment 

12/00/92 

Period  End 

Final  Action 

04/00/93 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Barbara  Lambis, 
Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support  Department  of  Commerce, 
Office  of  Administration,  14th  Street  4 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-5817 

RIN:  0605-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


446.  NEW  RESTRICTIONS  ON 
LOBBYING  |, 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  sec  319;  5  USC  301 

CFR  Citation:  15  CFR  28       { 

Legal  Deadline:  None 

Abstract  The  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 


recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 


Timetable: 


Action 


Data 


FR  Ota 


02/26/90    55  FR  6736 


Interim  Final 

Rule 
Interim  Final  04/27/90 

Rule  CortHnerit 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
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Govemment  Levels  Affected:  Local 
State 


Agency  Contact  Batbara  LamUs, 

Director.  Office  of  Federal  Assistance. 
Ofc.  of  Fed.  Asst.  &  Management 
Support.  Department  of  Commerce. 


Office  of  Administration.  14th  Street  & 
Constitution  Avenue  NW..  Washington. 
DC  20230.  202  482-5817 
RIN:  0605-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


447.  •  AUDIT  REQUIREMENTS  FOR 

iMsnruTiONS  of  higher 

EDUCATION  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Authority:  5  USC  301 
CFR  Citation:  15  CFR  29b 
Legal  DeadMnr.  None 
Abstract  In  a  February  7. 1992.  Federal 
Register  notice  (57  FR  4715-4716). 
Commerce  published  an  interim  final 
rule  amending  regulations  at  15  CFR 
29b,  "Audit  Requirements  for 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations."  and 


requested  comments  from  the  public. 
This  interim  final  rule  incorporates 
guidance  issued  in  OMB's  "Compliance 
Supplement  for  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Institutions."  No  comments  have  been 
received.  Commerce  is  now  planning  to 
publish  an  affirmation  of  the  interim 
final  rule,  adopting  it  in  final  without 
change.                            ► 
Thnetabie:  


Action 


Data 


FRCtta 


Interim  Final 
Rule 


02/07/92    57  FR  4715 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Admlnistratioo  (ITA) 


448.  ANTIDUMPING  DUTIES 
Significance:  Regulatory  Program 
l.egal  Authority:  19  USC  1673  et  seq 
CFR  Citation:  19  CFR  353 
Legal  Deadline:  None 

Abstract  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1968.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public 
Timetable:  


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 
Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce.  International  Trade 
Administration,  Room  3622. 14th  Street 
&  Constitution  Avenue  NW.. 
Washington,  DC  20230.  202  482-1411 

RIN:  0625-AA29 


Action 


Data 


FR  ate 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Acton  Undetermined 


02/01/89  54  FR  05092 
03/20/89 


449.  •  ANTIDUMPING  DUTIES; 

METHODOLOGY  FOR  ASSESSMENT 

INSTRUCTIONS 

Significance:  Regulatory  Program 

L^gal  Authority:  19  USC  1673  et  seq 

CFRatatfon:  19  CFR  353 

Legal  Deadline:  None 

Abstract  The  ITA  is  considering 

initiating  a  rulemaking  proceeding  in 

order  to:  (1)  change  existing 


Completed  Actions 


Date 


FR  CNe 


02/07/92 

09/23/92    57  FR  43892 


AcMoo 

Rnal  Action 

Effective 

Final  Action 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Barbara  Lambis. 

Director.  Office  of  Federal  Assistance. 
Ofc.  of  Fed.  Asst.  &  Management 
Support.  Department  of  Commerce. 
Office  of  Administration.  14th  Street  & 
Constitution  Avenue  NW..  Washington. 
DC  20230.  202  482-5817 
RIN:  0605-AA07 


Prerule  Sta^e 


administrative  practice  to  simplify  and 
streamline  the  collection  of  estimated 
antidumping  duties  and  the  assessment 
of  antidumping  duties;  and  (2)  codify 
existing  administrative  practice,  to  the 
extent  that  such  codification  is 
consistent  with  the  first  objective. 

Timetable: 


ActkNi 

Data          FR  Cite 

mpRM 

ANPRM 
Comment 
Period  End 

12/05/91     56  FR  63696 
02/03/92    56  FR  63696 

Next  Action  Undetermined 
Small  Entities  AMected:  None 
Government  Levels  Affected:  None 
Agency  Contact  John  D.  Mclnemey. 
Senior  Counsel.  Department  of 
Commerce.  International  Trade 
Administration,  Room  H3622, 14th 
Street  &  Constitution  Avenue  NW., 
Washington.  DC  20230.  202  482-5589 

RiN:  0625-AA36 
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450.  COUNTERVAILINQ  DUTIES 

Significance:  Regulatory  Program 

Legai  Authority:  19  USC  1303;  19  USC 
1671  et  seq 

CFR  Citation:  19  CFR  355 

Legal  Deadline:  None 

Abstract  Current  countervailing  duty 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identiflcation  and 
measurement  of  subsidies.  Revisions 
also  will  talce  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 


The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  duty  law  more 
accessible  to  the  publia 

Tinietat>le: 


Action 


1^  Cite 


NPRM  05/31/89    54  FR  23366 

NPRM  Comment    09/05/89    54  FR  33238 
Period  End 

l^xt  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 


Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622. 14th  Street 
&  Constitution  Avenue  NW., 
Washington.  DC  2023a  202  482-1411 

RIN:  0625-AA31  i 


DEPARTMErtT  OF  COMMERCE  (DOC) 
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451.  ANTIDUMPING  DUTIES; 
COUtOERVAIUNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1871  et  seq: 
19  USC  1673  et  seq         \ 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

At>stract  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  regulations  are  needed  in  order  to 
conform  those  regulations  to  certain 
statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Those  amendments  deal 
with  (1)  downstream  product 
monitoring;  (2)  consultations  with  the 
International  Trade  Commission  on 
certain  scope  rulings:  (3)  procedures  for 
administrative  protective  orders:  (4) 
correction  of  ministerial  errors:  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  eflicient  basis. 

Timetable. 


Action 


Date  FR  Cite 


Interifn  Final  03/09/90    55  FR  9046 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 


Commerce.  International  Trade 
Administration.  Room  3622. 14th  Street 
&  Constitution  Avenue  NW.. 
Washington.  DC  20230.  202  482-1411 

RIN:  0625-AA32 

452.  SHORT  SUPPLY  PROCEDURES 
FOR  ITA 

Legal  Authority:  PL  101-221 

CFR  Citation:  19  CFR  357 

Legal  Deadline:  None 

Abstract  In  order  to  implement  section 
4(b)  of  the  Steel  Trade  Liberalization 
ftogram  Implementation  Act.  ITA 
promulgated  interim  regulations  on  its 
short  supply  procedures.  The 
regulations  contain  uniform  rules, 
criteria,  and  procedures  for  ensuring 
transparency,  timeliness,  and  fairness 
in  the  administration  of  the  short 
supply  program. 

Timetat>le: 


Action 


Date  FR  cue 


Interim  Rnal  01/12/90    55  FR  1348 

Rule 

Next  Action  Undeternuned       » 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Coimsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.  14th  Street  & 


Constitution  Avenue  NW..  Washington. 
DC  20230,  202  482-1411 

RIN:  0625-/WV34 


453.  •  ANTIDUMPING  AND 
COUNTERVAIUNQ  DUTIES; 
SIGNIFICANT  MINISTERIAL  ERRORS 

Legal  Authority:  19  USC  1303: 19  USC 
1671  et  seq;  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadflne:  None 

AlMtract  Regulations  are  needed  to  set 
forth  the  circumstances  in  which  the 
ITA  will  correct  significant  ministerial 
errors  made  in  preliminary  antidumping 
and  countervailing  duty  determinations. 
Regulations  also  will  establish  the 
procedures  to  be  used  by  private 
parties  in  requesting  the  correction  of 
significant  ministerial  errors. 

Tlmetat>le: 


Action 


Date  FR  CM* 


NPRM  01/10/92    57  FR  1131 

NPRM  Comment  03/10/92    57  FR  1131 

Penod  End 

Rnai  Action  12/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter. 
Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration.  Room  362Z  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  2023a  202  482-1411 

RIN:  0625-AA35 


T. 
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454.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:  18  USC  2510  el  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  48  USC 
466c;  EO  11912;  EO  12058;  KO  12730:  EO 
12735;  ... 

CFR  Citation: 

15CFR799 


15  CFR  771;  15  CFR  777; 


Legal  Deadline:  None 
Abstract  On  July  12, 1985,  the  Export 
Administration  Amendments  Act  of 
1985  (PL  99-64]  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401.  et  seq.)(EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 
related  licensing  requirements  (15  CFR 
771  and  799)  of  the  Export 
Administration  Regulations  (15  CFR 
730-799)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  Ucense;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation;  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 


Legal  Deadline:  None 
Abstract  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implemenU 
the  priorities  and  allocations  authority 
of  Title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30. 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  and  would  result 
in  cost  savings  for  defense  contractors. 

Timetable; 

Action  Date 


Action 


Date 


FR  Cite 


Interim  Rni  10/09/85    50  FR  41131 

Rule 
Rnal  Action  00/00/00 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher. 

Regulations  Branch.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Washington.  DC 
2023a  202  482-2440 

BIN:  0e94-AA01 

455.  DEFENSE  PRIORITIES  AMD 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  AuttMrity:  50  USC  app  2061  et 
seq;  50  USC  app  468:  EO  10480;  EO 
12148;  EO  12742 
CFR  Citation:  15  CFR  700 


776.12  prior  authorization  is  not 
required  when  U.S.-origin  content 
comprises  25  percent  or  less  and  the 
foreign-made  product  is  exported  to  a 
country  listed  in  Supplements  2  and  3 
to  Part  773,  i.e.,  countries  cooperating  in 
nuclear  non-proliferation  policy.  This 
interim  rule  revises  section  776.12  to 
apply  the  25  percent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  is 
continued  for  these  proscribed 
destinations.  The  rule  also  exempts 
from  control  foreign-made  products    , 
incorporating  U.S. -origin  content 
consisting  of  low  level  technology 
specifically  designated  on  the 
Commodity  Control  List. 


FR  Cite 


Final  Action 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Richard  V.  Meyers. 
DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Office  of  Industrial 
Resources  Admin..  National  Seciirity 
Preparedness  Div.,  Room  3878, 
Washington,  DC  20230.  202  482-3634 

RIN:  0694-AA02 


Action 


Date 


FR  ate 


12/07/88    53  FR  49327 
10/03/89    54  FR  40640 

00/00/00 


NPRM 
Interim  Final 

Rule 
Final  Action 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Office  of  Technology 
and  PoUcy  Analysis,  Washington.  DC 
20230.  202  482-2440 
RIN:  0e94-AA06  


456.  EXPORTS  FROM  ABROAD  OF 

FOREIGN  PRODUCTS 

INCORPORATING  U5.-OfllGIN  PARTS 

AND  COMPONENTS 

Legal  Authority:  18  USC  2510  et  seq; 

50  USC  1701  et  seq;  22  USC  3201  et  seq; 

42  USC  2139a:  50  USC  app  2401  et  seq: 

46  USC  466c;  EO  12002;  EO  12058;  EO 

12214:  EO  12730;  EO  12735 

CFR  Citation:  15  CFR  776 
Legal  Deadline:  None 
Abstract  In  accordance  with  section 
5(a)(A)  of  the  EAA,  as  amended  by  the 
1988  Trade  Act,  this  rule  revises  section 
776.12  of  the  EAR  to  reduce  export  and 
reexport  controls  on  U.S.-origin  parts 
and  components  incorporated  in 
foreign-made  products.  Under  section 


457.  GENERAL  LICENSE  GFW 
Legal  AutfMrity:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420: 
10  USC  7430(e):  50  USC  1701  et  seq:  22 
USC  3201  et  seq:  42  USC  2139a;  43  USC 
1354:  50  USC  app  2401  et  seq;  46  USC 
4660:  EO  11912;  EO  12058:  EO  1273a  EO 
12735: ... 

CFRCitatton:  15  CFR  799 
Legal  Deadline:  None 
Abstract  Section  5(b)(3)(A)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (OTCA)  requires  the 
removal  of  national  security  based 
licensing  requirements  on  all  exports  to 
Free  World  countries.  Commodities  that 
are  covered  by  this  provision  are  those 
described  in  the  Advisory  Notes  in  the 
Commodity  Control  Ust  that  Indicate 
likelihood  of  approval  for  Country 
Groups  QWY. 


u 
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Rnal  Rtrte  Stage 


TimelaMe: 


Action 


Date 


FR  cn* 


Interim  Rnal 

Rule 
Rnai  Action 


02/27/90    S5  FR  6781 


00/00/00 
Small  Entfttes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington.  DC 
20230,  202  482-2440 

RIN:  06e4-AA07 

458.  REVISION  Of  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Auttuxlty:  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EO  125002;  EG 
12058;  EO  12214;  EO  12730;  EO  12735 

CFRCttatkm:  15  CFR  769 

Legal  Deadline:  None  j 

Abstract  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  E^qiort  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  in^ilementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons:  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


Action 


Date  FR  CMe 


NPRfWl  0^/26/89    54  FR  39415 

NPRM  Comment  10/26/69 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Martin.  Acting 
Director,  Compliance  Policy  Division, 
Department  of  Commerce,  Bureau  of 


Export  Administration,  Washington,  DC 
2023a  202  482-4558 

RIN:  0e»4-AAll 


459.  ELIMINATION  OF  CONTROLS  ON 
EXPORTS  TO  AND  REEXPORTS  FROM 
COCOM  MEMBER  COUNTRIES 

Slgnificanca:  Regulatory  Program 

Legal  AutttorNy:  18  USC  2510  et  seq: 
30  USC  185:  42  USC  6212;  10  USC  7420: 
10  USC  7430(e);  SO  USC  1701  et  seq:  22 
USC  3201  et  seq:  42  USC  2139a:  43  USC 
1354:  50  USC  app  2401  et  seq:  46  USC 
466c:  EO  11912;  EO  12058;  EO  12730:  EO 
12735;  ~. 

CFR  Citation:  15  CFR  770;  15  CFR  771; 
15  CFR  772;  15  CFR  773;  15  CFR  776;  15 
CFR  779: 15  CFR  788;  15  CFR  799 

Legal  Deadlina:  None 

Abstract  The  interim  rule  created  a 
new  general  license  OCT  that  permitted 
license-free  shipment  to  COCOM 
member  countries,  with  certain 
conditions  and  exceptions.  Two 
subsequent  rules  removed  almost  all 
restrictions,  creating  a  true  license-free 
zone,  and  allowed  most  national 
security-based  reexports  frt>m  COCOM 
member  countries  without  prior  U.S. 
authorizations. 

MnnvUmMK 


Date 


FR  Ctte 


06/20/90    55  FR  25063- 
05/01/82    57  FR  18817 
05/01/92    57  FR  18819 


interim  Rnal 

Rule 
Interim  Final 

Rule 
Interim  Finai 

Rule 

Next  Action  Undetemwned 
Small  Entities  Affected:  None 
Goverranent  Levela  Affected:  None 

Agency  Contact  Patrida  Muldonian. 

Export  Administration  Specialist. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  4054, 
Washington,  DC  20230.  202  482-2440 

RIN:  0694-AA13 ^ 

46a  SHIPPER'S  EXPORT 
DECLARATION:  COMBINING 
GENERAL  UCENSE  AND  VAUDATEO 
UCENSE  ON  THE  SAME  SED 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 


466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 

CFR  Citation:  15  CFR  786 

Legal  Deadline:  None 

Abstract  Section  786.3(h)  of  the  Export 
Administration  Regulations  contains 
certain  requirements  for  hsting 
commodities  on  the  Shipper's  Export 
Declaration  (SED).  Previously,  secuon 
786.3(h)(l]  contained  a  general 
prohibition  against  combining  general 
license  commodities  with  validated 
license  conmiodities  on  the  same  SED. 
This  interim  rule  will  amend  section 
786.3(h)  to  permit  general  Ucense 
commodities  and  validated  license 
commodities  to  be  listed  on  the  SED. 
The  rule  also  will  revise  section  786.3(h) 
to  clarify  that  the  commodities  that  may 
be  Usted  on  the  same  SED  must  be 
included  in  one  shipment  on  board  a 
single  carrier  and  must  be  from  the 
same  exporter  to  the  same  consignee. 

Tlmetal>le: 


FR  Cits 


Interim  Rnal  11/09/90    55  FR  47048 

Rule 

Rnal  Action  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis, 
Washington.  DC  2023a  202  482-2448 

RIN:  0894-AA14 


461.  REVISION  OF  GENERAL  LICENSE 
GIFT 

Legal  Authority:  1 8  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420: 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  1273a  EO 
12735;  ... 

CFROtatton:  15  CFR  771 

Legal  Deadline:  None 

Atwtract  The  Bureau  of  Export 
Administration  is  revising  section 
771.18  of  the  Export  Administration 
Regulations  (15  CFR  parts  766-799). 
which  contains  provisions  on  the 
applicability  of  General  Ucense  GIFT 
for  exports  from  the  United  States. 
General  License  GIFT  authorizes  export 
of  parcels  from  U.S.  individuals  or 
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charitable  organizations  overseas. 
General  License  GIFT  is  modified  to 
allow  no  more  than  one  gift  parcel  from 
Ae  same  donor  to  the  same  donee  in 
any  one  month.  Currently,  one  parcel 
may  be  shipped  each  week.  This 
change  is  intended  to  assure  that  the 
license  is  utilized  in  conformity  with  its 
intended  purpose,  namely  the  donative 
provision  of  gifts  between  individuals. 
Specific  authorization  to  exceed  this 
limit  may  be  granted  on  a  case-by-case 
basis  to  meet  compelling  humanitarian 
concerns  (e.g..  gifts  of  medicine  to 
relatives).  The  Bureau  of  Export 
Administration  will  grant  case-by-case 
exemptions  through  issuance  of  a 
validated  license.  For  clarity,  new  text 
is  added  on  appropriateness  of  items  as 
gifts. 
Timctabte: 


Tlmetablr. 


Actkw 


FR  CM* 


Interim  Final 

Rule 
Final  Action 


05/09/89    54  FR  19883 
00/00/00 


Action 


Dirt* 


FR  CIt* 


11/09/90    55  FR  47050 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration*Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 
Branch,  Room  4054. 14th  Street  & 
Pennsylvania  Avenue  NW., 
Washington.  DC  20230,  202  482-2440 

^IN;  0694-/VA26 

462.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  THE  SPECIAL 
LICENSES 

Legal  Authority:  18  USC  2510  et  seq: 
50  USC  1701  et  seq;  22  USC  3201  et  seq; 
42  USC  2139a;  50  USC  app  2401  et  seq; 
EO  12002;  EO  12058;  EO  12214;  EO 
12730;  EO  12735 

CFR  Citation:  15CFR773 

Legal  Deadline:  None 

AtMtract  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead,  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 


Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  4054. 14th 
Street  &  Pennsylvania  Avenue  NW.. 
Washington.  DC  20230.  202  482-2440 

RIN:  0694-AA27 

463.  EUMINATION  OF  SUBMISSION 
REQUIREMENT  FOR  CERTAIN 
SUPPORTING  DOCUMENTS 

Legal  Auttiortty:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  48  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 

CFR  Citation:  15  CFR  772;  15  CFR  774; 
15  CFR  775;  15  CFR  787 
Legal  Deadline:  None 

Abstract  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
,    Instead  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 

Timetable: 


Action 


Dal* 


FR  CIt* 


Final  Rule  Stage 


464.  CONVERSION  TO  THE  METRIC 

SYSTEM 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC  7420; 

10  USC  7430(e):  50  USC  1701  et  seq;  22 

USC  3201  et  seq;  42  USC  2139a;  43  USC 

1354;  50  USC  app  2401  et  seq;  15  USC 

205b;  15  USC  20f)-l;  46  USC  466c;  EO 

12730;  EO  12735 

CFR  Citation:  15  CFR  768  to  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  convert 
imits  of  weight  and  measure  to  the 
metric  system.  This  brings  BXA  into 
compliance  with  the  1988  Omnibus 
Trade  and  Competitiveness  Act.  which 
amends  the  Metric  Conversion  Act  of 
1975  to  authorize  the  conversion  of  the 
weights  and  measures  of  "all  U.S.  trade 
and  commerce"  and  all  Federal 
agencies  to  the  metric  system.  It  also 
reflects  the  current  situation  of 
international  trade,  which  is  conducted 
almost  exclusively  in  the  metric  system. 
Much  of  this  was  accomplished  by  the 
publications  of  the  Core  list  in  the  fall 
of  1991. 


Timetable: 


AeMon 


FR  Cite 


Interim  Final  11/05/90    55  FR  46503 

Rule 
Final  /Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WiUard  Fisher,  Export 
Administration  Specialist.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230. 
202  482-2440 

RIN:  0694-/^A28 


Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe. 
Regulations  Branch.  Office  of 
Technology  and  Policy  Analysis,         , 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.202  482-3856 

RIN:  0e94-AA5O 

465.  IMPLEMENTATION  OF  COCOM 

CORE  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC  7420; 

10  USC  7430(e);  50  USC  1701  et  seq;  22 

USC  3201  et  seq;  42  USC  2139a:  43  USC 

1354;  50  USC  app  2401  et  seq:  46  USC 

466c;  EO  11912;  EO  12058;  EO  12730:  EO 

12735;  ... 

CFR  Citation:  15  CFR  799.1.  supp  1 

Legal  Deadline:  None 

Abstract  The  Commodity  Control  List 

is  based  on  the  Multinational  Industrial 

List,  agreed  to  by  the  17  member 
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Rnal  Rule  Stage 


nations  of  the  Coordinating  Committee 
(COCCHwl).  COCOM  has  agreed  to 
replace  the  Industrial  List  with  a  totally 
new  "Core  List."  The  Core  List  will  be 
arranged  and  numbered  differently. 
Since  the  CCL  is  now  based  on  the 
Industrial  List  Numbering  System,  the 
entire  CCL  will  have  to  be  reformatted 
to  adapt  to  the  new  system.  The  new 
list  incorporates  format  changes  to 
make  it  easier  to  use.  While  exporters 
will  have  to  make  major  changes  in 
their  systems  to  adjust  to  a  totally  new 
control  list,  they  should  also  benefit 
from  a  tighter,  more  specific  list  and  an 
improved  format  that  will  simplify  the 
process  of  determining  export  controls 
on  their  products. 

Timetable: 


from  the  U.S.  munitions  list  all  items 
contained  on  the  COCOM  dual-use  list 
unless  significant  U.S.  national  security 
Ujterests  would  be  jeopardized."  This 
rule  will  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  from  the  U.S.  munitions  list  as 
a  result  of  the  President's  decision. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Date 


FR  CM* 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerold  Belter. 

Electronics  Engineer,  Office  of 
Technology  and  Policy  Analysis. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington  DC 
20230,  202  482-1641 


Interim  Rnrt  08/29/91     56  Ffl  42824 

Rule 
Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  E.  Cook. 

Director,  Policy  Development  Division. 
Office  of  Technology  and  Policy 
Analysis.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington.  DC  20230,  202  482-4479 

BIN:  0e94-AA51 ^^ 

466.  TRANSFER  OF  DUAL  USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO 
COMMODITY  CONTROL  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC  7420: 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912:  EO  12058;  EO  12730;  EO 
12735; ... 

CFRCitabon:  15  CFR  799.1 
Legal  Deadline:  None 

Abstract  The  COCOM  Industrial  List 
(iL)  controls  so-called  dual-use  items, 
which  have  both  civil  and  military  uses. 
There  is  not  a  direct  correspondence 
between  the  IL  and  BXA's  Commodity 
Control  List  (CCL)  because  some  IL 
items  are  controlled  by  the  State 
-Department  in  the  U.S.  munition8.li8t. 

In  his  November  15,  1990  memorandum 
of  disapproval  of  H.R.  4653  the 
President  determined  that.  "By  June  1. 
1991  the  United  States  will  remove 


RIN:  0694-AA52 


467.  EXPANSION  OF  FOREIGN 
POUCY  CONTROLS  ON  CHEMICAL 
WEAPON  PRECURSORS 

Significance:  Agency  Priority 
Legal  AuttKKity:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq:  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058:  EO  12730;  EO 
12735;  ... 
CFR  Citation:  15  CFR  776;  15  CFR  799 


Legal  Deadline:  None 

Abstract  In  support  of  U.S.  pohcies 
opposing  the  proliferation  and  use  of 
chemical  weapons  the  Department 
expanded  foreign  policy  controls  on 
'exports  of  certain  chemical  weapons 
precursors  (i.e.,  chemicals  that  can  be 
used  in  the  manufacture  of  chemical 
weapons).  This  rule  expands  the 
number  of  countries  for  which  a 
validated  license  is  required  for  39 
precursor  chemicals.  These  chemicals 
will  require  a  validated  license  for 
export  to  all  destinations  except  NATO 
member  countries.  Austraha,  Austria. 
Ireland,  Japan.  New  Zealand,  and 
Switzerland. 

Timetable: 


Agency  Contact  Willard  Rsher.  Export 
Administration  Speciahst.  Department 
of  Commerce.  Bureau  of  Export 
AdministraUon.  Washington.  DC  2023a 
202  482-3856 

RIN:  0694-AA53 ^^ 

468.  IMPOSITION  AND  EXPANSION  OF 
FOREIGN  POUCY  CONTROLS 
(MEGAREG) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212: 10  USC  7420. 

10  USC  7430(e);  50  USC  1701  et  seq;  22 

USC  3201  et  seq:  42  USC  2139a;  43  USC 

1354;  50  USC  app  2401  et  seq:  48  USC 

466c:  EO  11912;  EO  12058;  EO  12730,  EO 

12735; ... 

CFR  Citation:  15  CFR  771;  15  CFR  773; 

15  CFR  776;  15  CFR  778;  15  CFR  779;  15 

CFR  799 

Legal  Deadline:  None 
Abstract  The  Department  is  amending 
the  EAR  in  support  of  U.S. 
nonproUferation  policies.  This  interim 
rule  imposes  foreign  policy  controls  on 
certain  exports  by  providing  authority 
to  deny  most  items  already  requiring  a 
validated  license  where  the  export 
could  be  destined  for  the  design, 
development  production,  or  use  of 
missiles  or  chemical  or  biological 
weapons,  or  for  a  facility  engaged  in 
such  activities.  The  rule  also  imposes 
foreign  policy  controls  on  exports  to 
specified  destinations,  where  the 
exporter  knows  the  item  may  be  related 
to  such  purposes  or  be  destined  to  such 
sites.  The  rule  also  restricts  related 
activities  of  U.S.  persons  or  their 
activities  at  certain  sites  and  groups 
regulations  relating  to  weapons 
proliferation  in  newly  designated  part 
77a 
Timetable:  


Action 


Date 


FR  Cite 


Interim  Rnal 

Rule 
Final  Action 


03/13/91     56  FR  10756 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Date 


FR  Cite 


08/15/91     56  FR  40494 


Action 

Interim  Final 

Rule 
Final  Actkxi  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Washington,  DC 
20230,  202  482-3856 
RIN:  0694-AA54 
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Final  Rule  Stage 


469.  IMPOSITION  OF  FOREIGN 
POUCY  CONTROLS  ON  EQUIPMENT 
AND  TECHNICAL  DATA  RELATED  TO 
THE  PRODUCTION  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS 

SIgnHlcance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12736;  ... 

CFR  Citation:  15  CFR  770;  15  CFR  776; 
15  CFR  778;  15  CFR  799 
Legal  Deadline:  None 

Abstract  In  support  of  U.S.  policies 
opposing  the  proliferation  and 
prohibited  use  of  chemical  and 
biological  weapons,  the  Department 
imposed  foreign  policy  controls  on 
exports  of  certain  dual-use  equipment 
that  can  be  used  to  produce:  1) 
chemicals  or  biological  agents 
controlled  by  certain  ECCNs;  2) 
chemical  or  biological  agents  controlled 
under  the  International  Traffic  in  Arms 
Regulations.  The  Department  also 
imposed  foreign  policy  controls  on 
technical  data  for  the  production  of 
such  equipment.  A  further  interim  rule 
revised  the  equipment  controls  and 
established  a  positive  list  of  biological 
substance  subject  to  control. 

TUnetatrie: 


Action 


Dale 


FR  Cite 


tntefim  Final 

Rule 
NPRM 
NPRM  Comment 

Period  End 
Revised  Interim 

Final  Rule 
Final  Action 


03/13/91 

09/30/91 
10/30/91 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  {ames  Seecaratnam, 

Industrial  Specialist,  Department  of 
Commerce,  Bureau  of  Export 


Administration,  Room  406a 
Washington.  DC  2023a  202  482-5695 

RIN:  0694-AA55 


56  FR  10760 
56  FR  49441 


07/15/92  57  FR  31309 


470.  REVISIONS  TO  THE  COMMODITY 
CONTROL  LIST:  CHANGES  IN 
NUCLEAR  NONPROLIFERATION 
CONTROLS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  742a 
10  USC  7430(e);  50  USC  1701  et  seq:  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354:  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  1273a  EO 
12735;  ...   "^ 

CFR  Citation:  15  CFR  773;  15  CFR  799 
Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
CCL  by  revising  the  items  subject  to 
control  for  nuclear  nonproliferation 
reasons.  The  changes  are  intended  to 
update  the  nuclear  nonproliferation 
policy.  While  the  changes  made  by  this 
rule  may  have  a  significant  impact  on 
the  licensing  requirement  for  individual 
Export  Control  Commodity  Numbers, 
the  net  effect  of  these  changes  on 
export  licensing  requirements  will  be 
limited. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/28/91  58  FR  42652 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WUlard  Rslier,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230. 
202  482-2440 

RtN:  0694-AA56 ■ 

471.  •  REVISIONS  TO  THE 
DISTRIBUTION  UCENSE  PROCEDURE 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC  742a 
10  USC  7430(e);  50  USC  1701  et  seq;  22 


USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq:  46  USC 
466c:  EO  11912;  EO  12058;  EO  1273a  EO 
12735;  ... 

CFR  Citation:  15  CFR  773  supplement 
1;  15  CFR  799  supplement  2 

Legal  Deadline:  None 
Abstract  The  Distribution  License  is  a 
Special  License  issued  to  about  150 
exporters,  allowing  exports  of  pre- 
approved  goods  to  pre-approved 
consignees  without  regard  for  quantity 
or  value.  This  procedure  allows  firms 
that  are  willing  to  adopt  rigorous 
control  regimes  to  supply  their  regular 
customers  without  the  burden  of 
repetitively  applying  for  export  licenses. 
The  Distribution  License  places  limits 
on  the  levels  of  computers  (one  of  the 
main  products  shipped  under  the 
Distribution  License),  which  vary  with 
the  destination.  With  advances  in 
computer  technology,  the  levels  allowed 
had  begun  to  restrict  use  of  the 
Distribution  License  and  hamper  the 
competitiveness  of  license  holders.  BXA 
consulted  other  concerned  agencies  to 
determine  the  appropriate  levels  of 
computer  performance,  consistent  with 
advances  in  technology  and  concerns 
for  national  security  and 
nonproliferation.  On  May  1, 1992,  BXA 
published  a  rule  that  expanded 
substantially  the  ability  of  Distribution 
-    License  holders  to  export  computers,  to 
the  extent  that  supercomputers  are  now 
eligible  for  12  countries. 

Timetable:  


Action 


Date 


FR  Cite 


05/01/92    57  FR  18815 


Interim  Fmal 

Rule 
Fmal  Action  00/00/00' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldoniaa, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis, 
Washington,  DC  2023a  202  482-2440 

RIN:  0694-AA60 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


472.  EXPANSION  AND  IMPOSITION  OF 
FOREIGN  POUCY  CONTROLS  ON 
CHEMICAL  WEAPON  PRECURSORS 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e):  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  il39a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 

CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  Deadline:  None 

Abstract  In  support  of  U.S.  foreign 
policy  and  particularly  U.S.  (wlicies  of 
opposing  the  proliferation  and 
prohibited  use  of  chemical  weapons, 
the  Department  of  Commerce  revised 
the  foreign  policy  controls  on  exports  of 
certain  chemical  weapon  precursors, 
i.e.,  diemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons.  This 
rule  makes  several  significant  revisions. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  12/20/89    54  FR  52017 

Rule 
Superseded  by       03/13/91     56  FR  10756 

RIN  0694- 

AA53. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist.  Office 
of  Technology  and  Policy  Analysis, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  4054 
HCHB,  Washington,  DC  20230,  202  482- 
2440 

RIN;  0694-AA32 

473.  •  EXPORTS  TO  CAMBODIA  AND 
LAOS;  COUNTRY  GROUP  Y 

Legal  Autiiorlty:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e):  50  USC  1701  et  seq;  22 
USC  3201  et  seq:  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
\273S;  ... 


CFR  Citation:  15  CFR  770;  15  CFR  785 

l.egai  Deadline:  None 

Abstract  The  United  States  maintains 
foreign  policy-based  embargoes  on 
exports  to  a  few  countries.  In  recent 
years,  these  embargoes,  imposed  under 
the  Trading  With/the  Enemy  Act,  have 
applied  to  Cuba,  Vietnam,  North  Korea, 
and  Cambodia.  In  the  case  of 
Cambodia,  the  embargo  was  due  to  the 
military  occupation  of  that  country  by 
Vietnam  and  the  unrest  among  various 
factions  in  Cambodia.  With  the 
comprehensive  political  settlement  of 
the  Cambodian  conflict,  the  President 
directed  lifting  of  the  trade  embargo. 
BXA  consulted  with  the  Department  of 
State  to  determine  the  effect  on  export 
controls  of  lifting  the  embargo.  As  a 
result,  the  country  was  placed  in  a 
control  grouping  that  allows  most  goods 
to  be  exported  without  the  need  to 
apply  for  a  license,  but  requires 
potentially  sensitive  goods  to  be 
screened  through  the  licensing  process 
to  prevent  imauthorized  diversions. 
This  ends  the  embargo  and  restores 
normal  commerce.  ^ 

Timetat>le: 


Action 


Date 


FR  one 


Final  Action  04/06/92    57  FR  11576 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis, 
Washington,  DC  20230,  202  482-2440 

RIN:  0694-AA58 

474.  •  EXPORTS  TO  HONG  KONG 
AND  NEW  ZEALAND 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185:  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a:  43  USC 
1354;  50  USC  app  2401  et  seq:  46  USC 


466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 

CFR  Citation:  15  CFR  770;  15  CFR  771; 
15  CFR  773;  15  CFR  774 

Legal  Deadline:  None 

Abstract  As  required  by  section  5(k)  of 
the  Export  Administration  Act  of  1979, 
as  amended,  certain  export  Ikiensing 
benefits  are  made  available  tb  countries 
that  adopt  COCOM-like  exporf\control 
programs.  These  benefits  encourage 
countries  to  develop  such  contras  and 
reward  them  for  maintaining  effective 
programs.  In  the  past  few  yea«,  this 
special  status  has  been  granted  to  five 
countries  -  Austria,  Finland,  Ireland. 
Sweden,  and  Switzerland.  The 
Administration  has  been  working 
closely  with  several  other  governments 
to  bring  them  on  board.  Negotiations 
with  the  governments  of  Hong  Kong 
and  New  Zealand  established  that  they 
had  established  effective  control 
systems.  On  May  5, 1992,  BXA 
published  final  rules  granting  5{k)  status 
to  Hong  Kong  and  New  Zealand.  The 
result  is  that  virtually  all  exports  to 
those  two  destinations  may  be  made 
without  need  for  validated  export 
Ucenses.  They  also  qualify  for  special 
reexport  privileges  and  other  similar 
benefits. 

Timetable: 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


475.  FIPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Legal  Authority:  PL  100-235 


CFR  Citation:  None 
Legal  Deadline:  None 


Action 


Data 


FR  CItt 


Final  Action  05/05/92    57  FR  19334 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis. 
Washington,  DC  20230,  202  482-2440 

RIN:  0694-AA59 


Proposed  Rule  Stage 


Abstract  This  standard  will  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functional  system 
administration  requirements  for  POSIX 
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DOC— NIST 


operating  system  Implementations. 
Actual  utility  names  and  options  for 
system  administration  will  be  specified 
in  a  future  revision  to  this  FIPS.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architecture*. 

TNIWISDIK  


FR  CHt 


Next  Action  Undetermined 
Small  EntWM  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
OHice  Equipment 

Agency  Contact  SUriey  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899, 
301975-2833  ,      ^ 

RIH:  0693-AA71 ^^^ 

476.  RPS  FOfl  WOS  EXPOfTT/IIKIPORT 

FILE  FORMAT 

Legal  Auttwrtty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 

American  National  Standard  being 

developed  by  Standards  Conrniittee 

X3H4.  The  standard  will  specify  the 

precise  format  of  files  used  to  exchange 

information  between  IRDSs.  The 

specification  will  complete  the  IRD-IRD 

Interface,  the  functionaUty  of  which  is 

specified  in  FIPS  PUB  156. 

Timetal)ie: 


Action 


FRCMs 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 

Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899, 
301975-2833 

RUt  0et»-AA76 


PropoMd  Rule  Stage 


477.  FIPS  FOR  WGCTAL  SI6HATURE 
STANDARD 

Legal  Authority:  PL  100-235 
CFRCitatkNC  None 
Legal  Dea<fllne:  None 
Abstract  This  standard  will  specify  a 
Digital  Signature  algorithm  appropriate 
for  digital  signature  application*.  The 
standard  will  enable  users  to  verify  the 
integrity  of  the  data  and  the  origin  of 
message*  sent  between  computers,  and 
to  verify  the  integrity  of  data  and 
program*  that  are  stored  in  computers- 
Time^ 

Action 


of  fastener*  used  in  critical 
application*. 

Timetable; 

Action 


FR  Cite 


06/17/92 
11/02/92 

04/00/93 


57  FR  37032 
57  FR  37032 


FR  Cite 


NPRM  08/30/91    56  FR  42980 

NPRM  Comment    02/28/92    56  FR  61231 

Penod  End 
Second  01/00/93 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 

Commerce,  National  Institute  of 

Standards  &  Technology,  B151 

Technology.  Gaithersburg.  MD  20899, 

30197S-2833 

RIN:  0e93-AA86  


NPRM 

NPRM  Commem 

Period  End 
Rnd  Action 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Stanley  Warshaw. 
FQA  Program  Manager.  Office  of 
Standard*  Services.  Department  of 
Conunerce.  National  Institute  of 
Standards  &  Technology.  Room  Ae03 
Administration,  Gaithersburg.  MD 
20899.301975-4000 

RIN:  0e93-AA90 


479.  FIPS  FOR  AUTOiHATED 
PASSWORD  GENERATOR 

Legal  Autfwity:  PL  100-235 

CFRCKathNi:  None 

L^al  Deadline:  None 

Abstract  This  standard  will  provide  an 

algorithm  that  will  be  implemented  In 

software  systems.  The  algorithm  will 

generate  pronounceable  passwords  for 

authenticating  user*  of  an  ADP  system, 

or  for  authorizhig  access  to  system 

resources. 

Timetable: . 


478.  FASTENER  QUALITY 
Significance:  Regulatory  Program 
Legal  Auttwrlty:  PL  101-592 
CFR  Citation:  15  CFR  280 
Legal  Deadline:  NPRM.  Statutory.  May 
15,  1991. 

AtMtract  This  rule  will  implement  the 
Fastener  Quality  Act  In  199a  Congress 
enacted  the  Fastener  Quality  Act  (the 
Act)  to  protect  public  safety,  deter 
introduction  of  nonconforming  fasteners 
into  commerce,  improve  traceability  of 
fasteners  used  in  critical  applications, 
and  provide  customers  with  greater 
assurance  that  fasteners  meet  stated 
specifications.  The  Act  requires  that 
certain  fasteners  sold  in  commerce 
conform  to  the  specifications  to  which 
they  are  represented  to  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
,    fastener  testing;  and  require*  the 
inspection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 


Action 


Dale 


FR  CM* 


09/08/92 
12/07/92 


57  FR  40894 


NPRM 

NPRM  Comment 

Period  End 
Final  /U:tion  00/00/00 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 
Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 
RIN:  0693-/VA94 

4aa  •  PROPOSED  REVISION  OF  FIPS 
71-1,  ADVANCED  DATA 
-  COMMUNICATION  CONTROL 
PROCEDURES  (ADCCP) 
Legal  Authority:  PL  100-235 
CFR  Citation:  None 
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Legal  Deadline:  None 

Abstract  This  revision  will  adopt 
revised  international  standards  for  data 
communications  control  procedures. 
This  revision  will  facilitate  the  transfer 
and  control  of  information  across 
teleccanmunications  links,  and  improve 
interoperability  between  different 
equipment  and  systems. 

Timetable: 


Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA99 


482.  •  PROCEDURES  FOR 
REGISTERING  COMPUTER  SECURITY 
OBJECTS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


Timetable: 


Actkm 


Data 


PR  CM*        Legal  Deadline:  None 


NPRM 


06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
301 975-2833  | 

RIN:  0693- AA98 

481.  •  PROPOSED  PIPS  FOR 
STANDARD  SECURITY  LABEL 
FORMAT  FOR  GOSIP 

Legal  Auttiority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  specify  the 
format  for  security  labels  to  be  used 
with  the  Government  Open  Systems 
Interconnection  Profile  (GOSIP). 
Security  labels  will  facilitate  the 
institution  of  controls  to  prevent 
accidental  or  intentional  disclosure, 
modification,  or  destruction  of  data. 

Timetable: 


Abstract  This  register  will  specify 
names  that  uniquely  identify  Computer 
Security  Objects  (CSOs),  which  will  be 
used  to  support  secure  communication 
of  data  between  systems.  The  unique 
names  will  be  used  to  reference  objects 
during  the  negotiation  of  security 
services  for  a  transaction  or 
application.  The  register  will  also  be  a 
repository  of  parameters  associated 
with  the  registered  object. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  08/21/92    57  FR  37948 

NPRM  Comment  11/19/92 

Period  End 

Firw*  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  08/11/92    57  FR  35787 

NPRM  Comment  11/09/92 

Period  End 

Final  Action  00/00/00 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Corhmerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB02 ^^^ 

483.  •  PROPOSED  REVISION  OF  FIPS 
127-1,  DATABASE  LANGUAGE  SQL 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revision  to  FIPS  127-1, 
Database  Language  SQL.  will  adopt  the 
draft  proposed  American  National 
Standard:  Database  Language  SQL 
(dpANS  X3.135-199X),  which  is 
expected  to  be  approved  as  an 
American  National  Standard.  This 
revision  to  FIPS  127-1  will  provide  a 
substantial,  upward-compatible 
enhancement  of  Database  Language 
SQL 


NPRM  09/09/92    57  FR  41126 

NPRM  Comment  12/08/92    57  FR  41126 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301975-2833 

RIN;  0693-AB05  

484.  •  FIPS  FOR  VIDEO 
TELECONFERENCING  SERVICES  AT 
56  TO  1.920  KB/S 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
International  Telegraph  and  Telephone 
Consultative  Conunittee  (CCITT) 
Recommendation  H.320.  H.221,  H.242, 
H.261,  and  H.230  for  video 
teleconferencing  and  video  telephony 
systems.  This  standard  will  provide 
Federal  departments  and  agencies  with 
a  comprehensive  description  of  the 
interoperability  criteria  for  audiovisual 
systems  used  in  video  teleconferencing 
and  videophone  applications. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 
RIN:  0693-AB06 
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485.  •  FIPS  FOR  lOEF  (ICAM 
(INTEGRATED  COMPUTER  ASSISTED 
COMPUTER  MANUFACTURING) 
DEFINITION)  MODELING  TECHNIQUES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Two  FIPS  will  adopt  non- 
proprietary IDEF  modeling  techniques 
developed  by  government  and  industry 
for  use  in  the  analysis  and  development 
of  information  syttems.  The  first  FIPS 
will  adopt  the  IDfepO  modeling 
methodology  Which  produces  a 
structured  napresentation  of  the 
processes  and  functions  carried  out  by 
an  information  system.  The  second  FIPS 
will  adopt  the  IDEFlX  modeling 
methodology  which  produces  an 
information  model  of  the  structure  and 
semantics  of  the  information  used  by  a 
system. 

Tbnetabte: 


486.  •  PROPOSED  REAFFIRMATION 
OF  FIPS  46-1.  DATA  ENCRYPTION 
STANDARD  (DES) 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Dea<Mine:  None 
Abstract  A  review  will  be  conducted 
of  Federal  Information  Processing 
Standard  46,  Data  Encryption  Standard, 
which  provides  an  algorithm  to  be 
implemented  in  electronic  hardware 
devices  and  used  for  the  cryptographic 
protection  of  computer  data.  The 
standard,  which  was  issued  in  1977  and 
reviewed  in  1983  and  1987,  will  be 
reviewed  again  to  assess  the  continued 
adequacy  of  the  standard  to  protect 
computer  data. 

Timetable:  


Action 


Oat* 


FR  Cite 


NPRM  11/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  *  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301975-2833    - 

RIN:  0693-AB07 


487.  •  PROPOSED  REVISION  OF  FIPS 
158,  THE  USER  INTERFACE 
COMPONENT  OF  THE  APPLICATIONS 
PORTABILITY  PROFILE 
Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  revision  will  adopt  the  X 
Protocol,  Xlib  Interface,  Xt  Intrinsics 
and  Bitmap  Distribution  Format 
Specifications  of  the  X  Window 
System,  Version  11,  Release  5  (X 
Window  System  is  a  trademark  of  the 
Massachusetts  Institute  of  Technology 
(MIT)).  This  standard  will  assist 
computing  professionals  involved  in 
system  and  application  software 
development  and  implementation. 

Timetable: 


Action 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/11/92 
12/10/92 

00/00/00 


57  FR  41727 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirely  Radack. 

Computer  SpeciaUst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899. 
301975-2833 

RIN:  0693-AB09 


ActkMi 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 
RIN:  0693-ABlO 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  A  Tect^noiogy  (NIST) 


4S8.  FIPS  FOR  DOCUMENT 
APPLICATION  PROnLE  (DAP)  FOR 
THE  OFFICE  DOCUMENT 
ARCHITECTURE  (ODA)  AND 
INTERCHANGE  FORMAT  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deaditne:  None 

Abstract  This  FIPS  will  be  based  on 
international  standards  for  office 
document  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers' 


equipment  to  be  interchanged  between 

systems. 

Timetable: 


Actkm 


Date 


FR  Cite 


NPRM  01/27/89    54  FR  4054 

NPRM  Comment    04/27/89    54  FR  4054 

Period  End 
Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 


Final  Rule  Stage 


Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899. 
301  975-2833 
RIN:  0693-AA67 


489.  REVISION  OF  FIPS  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None        / 

Legal  Deadline:  None 

Abstract  This  revision  will  bring  the 

standard  up  to  date  to  cover  new 
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encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 


Action 


Date 


FR  CIto 


Agency  Contact  Shiriey  Radadc 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of. 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPHM 

NPRM  Comment 
Period  End 

Final  Action 


12/09/88    53  FR  49722       R|N:  0693-AA70 
03/09/89    53  FR  49722       — "^^^^■"" 


01/08/91 
04/06/91 

12/00/92 


56  FR  681 
56  FR  681 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
30197S-2833 

RIN:  0d93-AA68 

490.  Ftps  FOR  POSIX  SHELL  AND 
UTILITY  APf>UCATION  INTERFACE 
FOR  COMPUTER  OPERATING 
SYSTEMS  ENVIRONMENTS 

Legal  AuttKMity:  PL  100-235 

CFR  Citation:  None 

Legal  Deadllnr.  None 

At>stract  This  standard  will  adopt,  on 
an  interim  basis.  Draft  9  of  the  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
Environments  (IEEE  1003.2/POSIX  Shell 
and  Tools).  This  standard  will  extend 
the  functionality  of  the  POSIX  standard 
by  providing  an  interactive  interface  for 
users  to  control  processing. 

Timetable: 


491.  FIPS  FOR  GOVERNMENT 
NETWORK  MANAGEMENT  PROFILE 

Legal  Autt>or1ty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 


digital  representation  and 
communication  of  product  definition 
data  and  permit  the  compatible 
exchange  of  product  defmition  data 
used  by  various  computer-aided  design 
and  computer-aided  manufacturing 
(CAD/CAM)  systems. 

Ttonetalile: 


Action 


Date 


FR  C«t« 


NPRM  06/07/89    54  FR  24375 

NPRM  Comment  09/05/89    54  FR  24375 

Period  End 

Repeated  NPRM  06/13/90    55  FR  23959 

NPRM  Comment  09/11/90 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Action 


Date 


FR  CM* 


NPRM 

NI*RM  Comment 
Period  End 

Final  Action 


10/03/91 
01/02/92 

11/00/92 


56  FR  50096 
56  FR  50096 


N Small  Entities  Affected:  None 
Go 

management  protocol,  managemeni 

information,  and  management  functions 
for  interoperable  multi-vendor  networlcs 
that  implement  Open  System 
Interconnection  (OSI)  standards.  The 
standard  will  be  based  on  the  stable 
agreements  reached  by  NIST  Woricshop 
for  Implementors  of  OSI  as  developed 
by  the  Special  Interest  Group  on 
Networlc  Management 

Tlmetat>le: 


ivemment  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radadi. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA88 


Action 


Date 


FR  Cite 


NPRM  07/31/91     56  FR  36136 

Correction  Notice  08/12/91     56  FR  38174 

NPRM  Commem  10/29/91 

Period  End 

Rnal  Action  11/00/92 

SmaN  Entities  Affected:  None 

Government  l.evels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301975-2833    ' 

RIN;  0693-AA85 

492.  FIPS  FOR  INITIAL  GRAPHICS 
EXCHANGE  SPECIFICATION  (IGES) 

l.egal  AuttH>rity:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  adopt  the 
American  National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data.  ASME/ANSI 
Y14.26M-1989,  more  commonly  known 
as  the  Initial  Graphics  Exchange 
Specification  (IGES).  This  HPS  will 
establish  information  structures  for  the 


493.  REVISION  OF  RPS  128, 

COMPUTER  GRAPHICS  METAFILE 

(CGM) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revised  FIPS  will  adopt 
the  redesignated  version  of  the  CGM 
standard,  known  as  ANSI/ISO  8632.1- 
4:1991,  and  add  a  requirement  for  the 
use  of  profiles.  A  profile  defines  the 
options,  elements,  and  parameters  of 
ANSI/ISO  8632  necessary  to 
accomplish  a  particular  function  and  to 
maximize  the  probability  of  interchange 
between  systems  implementing  the 
profile.  The  revised  FIPS  will  also  adopt 
MIL-D-28003,  Computer-Aided 
Acquisition  and  Logistics  Support 
(CALS),  as  the  first  CGM  Application 
Profile. 
TifnonnN6! 


Actkm 

Date 

FRCtta 

NPRM 

11/26/91 

56  FR  59928 

NPRM  Comment 

02/24/92 

56  FR  59928 

Period  End 

Second  NPfiM 

05/26/92 

57  FR  21961 

Second  NPRM 

07/10/92 

57  FR  21961 

Comment 

Penod  End 

Final  Action 

12/00/92 

SmaH  EntMes  Affected:  None 
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Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 
Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899, 
301975-2833 

RIN:  0693-AA93 


mechanism  to  check  the  integrity  of 

data. 

Timetat>le:  


494.  •  PROPOSED  FIPS  FOR  ISDN 

Legai  Auttwrtty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  This  standard  will  define  the 
generic  protocols  necessary  to  establish 
transparent  Integrated  Services  Digital 
Network  [ISDN)  connections  among 
government  networks  and  between 
government  and  conformant  common 
carrier  networks.  This  standard  will 
facilitate  the  interconnection  of  Federal 
telecommunications  systems  to 
standard  ISDN  services. 

Timetable: 


Action 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  01/13/92    57  FR  1256 

NPRM  Cofwnent  04/13/92    57  FR  1255 

Period  End 

Fmal  Action  01/00/93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of    I 
Standards  &  Technology.  B151     / 
Technology,  Gaithersburg.  MD  20899, 
301975-2833  \ 

RIN:  0693-AA96 

495.  •  PROPOSED  FIPS  FOR  SECURE 
HASH  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
algorithm  which  provides  a  formula  for 
producing  a  numeric  value  (called  a 
"message  digest")  of  a  message  (or  any 
digital  information).  This  standard  will 
be  used  whenever  a  secure  hash 
algorithm  is  needed  to  provide  a 


Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Finai  Action 

05/26/92 
08/24/92 

04/00/93 

57  FR  21963 
57  FR  21963 

Hnal  Rule  Stage 


NPRM  01/31/92    67  FR  3747 

NPRM  Conmient  04/30/92    57  FR  3747 

Pefiod  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899. 
301975-2833 
RIN:  0693-AA97 

496.  •  PROPOSED  REVISION  OF  FIPS 

125,  MUMPS 

Legal  Autttorlty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revision  will  adopt 
/Vmerican  National  Standard  for 
MUMPS.  ANSl/MDC  Xll.1-1990.  This 
revision  will  facilitate  the  Interchange 
of  application  programs  among  different 
computer  systems  and  improve  the 
productivity  of  computer  programmers. 

Tlmetal>le: 


Legal  Deadline:  None 

Abstract  This  revision  will  adopt 
International  Standard  ISO/IEC  9945-1: 
1990,  Information  Technology  -  Portable 
Operating  System  Interface  (POSIX)  - 
Part  1:  System  Application  Program 
Interface  (API)  (C  Language),  which 
defines  a  C  programming  language 
source  interface  to  an  operating  system 
environment.  This  standard  will 
facilitate  the  portability  of  application 
programs  among  different  computer 
systems. 
Timetable: 


Action 


FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-ABOO 

497.  •  PROPOSED  REVISION  OF  FIPS 

151-1,  POSIX 

Legal  AuttKMlty:  PL  100-235 

CFR  Citation:  None 


NPRM  06/29/92    67  FR  28829 

NPRM  Comment  09/28/92    67  FR  28829 

Period  End 

Final  Action  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 
Computer  Speciahst.  Department  of 
Commerce.  National  Institute  of 
Standards  4  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833  . 

RIN:  0693-ABOl I 

498.  •  FIPS  FOR  STANDARD  PAGE 
DESCRIPTION  LANGUAGE 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  standard  will  adopt  the 
International  Standards  Organization 
International  Electrotechnical 
Commission  Standard  Page  Description 
Unguage  (SPDL).  ISO/IEC/DIS  10180. 
which  defines  a  device-independent 
format  for  representing  documents  in 
their  final  fully  formatted  form,  to 
printers  or  other  presentation  processes. 
It  combines  the  image  description 
technology  of  modem  page  description 
languages  with  a  document  structure 
which  enables  efficient  processing  and 
page  image  management. 

Timetable: . 


Actkm 


FR  Cite 


NPRM  05/04/92    67  FR  19111 

NPRM  Comment  08/03/92    57  FR  19111 

Period  End 

Final  Action  12/00/92 

SmaM  Entnies  Affected:  None 
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Final  Rule  Stage 


Goventment  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact  Shirley  Radaclc, 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 


Technology.  Gaithereburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB03 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Completed  Actions 


499.  PIPS  FOR  SPATIAL  DATA 
TRANSFER  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None         | 

At>stract  Thts  standard  will  adopt 
specifications  developed  by  the 
Department  of  the  Interior  for 
representing  data  used  in  mapping 
applications.  The  standard  will  improve 
interchange  of  information  among 
agencies  analyzing  land  use. 
demographics,  and  other  geographic 
information. 

Timetable: 


Timetable: 


Aettofl 


Date 


FR  Cit* 


Action 


Date 


FR  Cite 


NPRM  04/11/91     56  FR  14686 

NPRM  Comment  07/10/91     56  FR  14686 

Penod  End 

Rnat  Action  08/28/92    57  FR  39185 

Final  Action  02/15/93 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  OGQ3-AA73 

50a  FIPS  FOR  FIBER  DISTRIBUTED 
DATA  INTERFACE  (FDDI) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  adopt  five 
voluntary  industry  standards  that  are 
nearing  final  approval  by  ANSI.  FDDI  is 
a  layered  standard  for  a  100  Mbits  fiber 
optic  tolien  ring  Local  Area  Network 
(LAN). 


UPRM  08/10/89    54  FR  32841 

NPRM  Comment    11/08/89    54  FR  32841 

Period  End 
Withdrawn  -  not     08/21/92 

in  t>est  interest 

of  tt>e 

Government  to 

propose  FIPS 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radacic, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0e93-AA74 

501.  FIPS  FOR  OPEN  SYSTEMS 
INTERCONNECTION  (OSI) 
TRANSPORT  LAYER  SECURITY 
PROTOCOL  (SP4) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  provide  for 
confidentiality  and  Integrity  services  at 
the  Transport  Layer  of  OSI  Systems. 
The  standard  will  be  based  on 
specifications  and  technical  agreements 
reached  through  cooperative 
government  and  industry  efforts. 

Timetaliie: 


Action 


Date 


FR  at* 


Withdrawn  ^4ot  in  08/21/92 
best  interest  of 
ttie 

Government  to 
propose  FIPS. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  069a-AA75 


502.  FIPS  171,  KEY  MANAGEMENT 
USING  ANSI  X9.17 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  adopts  ANSI 
X9.17,  a  voluntary  industry  standard  for 
Financial  Institution  Key  Management 
-(Wholesale),  and  specifies  a  set  of 
options  for  using  the  protocols  of  ANSI 
X9.17  in  the  automated  distribution  of 
keying  materials  needed  for  data 
encryption,  decryption,  and 
authentication.  ANSI  X9.17  is  a 
voluntary  industry  standard  that 
defines  procedures  fdr  the  manual  and 
automated  management  of  the  data 
(e.g.,  keys  and  initialization  vectors) 
necessary  to  establish  and  maintain 
cryptographic  keying  relationships. 

Timetalile: 


Action 


Dste  FR  Ctle 


NPRM  02/13/91  56  FR  5800 

NPRM  Comment  05/14/91  56  FR  5800 

Peood  End 

Final  Action  04/27/92  57  FR  15285 

Final  Action  10/30/92  57  FR  15285 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agertcy  Contact  Shirley  Radack, 
Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20699, 
301  975  2833 

RIN:  0693-/VA87 


51154 
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Completed  Actions 


503.  FASTENER  QUAUTY 

Completed:   

Reason 


OtA» 


FRCIt* 


12/31/92    57  FR  28832 


FR  Cite 


[X4>licate  of  RIN 
0693- AA90 

RIN:  0693-AA92 


07/15/92 


504.  FIPS  172,  VHDL 
Legal  Authortty:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

At>stract  This  FTPS  adopts  the 
standard  hardware  description 
language  contained  in  IEEE  Std  1076- 
1987.  VHDL  Language  Reference 
Manual.  The  VHSIC  Hardware 
Description  Language  (VHDL)  is  a 
formal  notation  intended  for  use  in  all 
phases  of  the  creation  of  electronic 
systems. 

Tlinetat)le:  _^^ 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/25/91 
02/24/92 


56  FR  59246 
56  FR  59246 


06/29/92  57  FR  28832 


AcMon 

Final  Action 
Effective 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 
Agency  Contact  Shirley  Radack. 
Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20099. 
301975-2833 

RIN:  0693-AA95 

505.  •  THREE  RPS  FOR 
TELECOMMUNICATIONS  WIRING 

Legal  Autttority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  These  FIPS  adopt  industry 
standards  for  cost-effective  planning 
and  installation  of  generic,  functional 
telecommunications  wiring  systems  in  a 
variety  of  office  structures  and 
complexes.  The  wiring  systems 
developed  under  these  standards  will 


facilitate  the  interoperability  and 
transportability  of  telecommunications 
products  and  services  from  different 
suppliers.  These  standards  were 
developed  by  the  National 
Communications  System  under  a 
delegation  of  authority  from  the 
General  Services  Administration  and 
proposals  were  announced  in  the 
Federal  Register  (56  FR  20627.  May  6. 
1991,  56  FR  451.  January  4. 1991,  and  56 
FR  20628.  May  6. 1991). 

Timetable:       ^ 


Action 


Date 


FR  Cite 


08/21/92    57  FR  37949 
03/01/93 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 
RIN:  0693-AB04 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


Timetable: 
Action 


FR  Ota 


506.  U.S.  STANDARDS  FOR  GRADES 
OF  FRESH  AND  FROZEN  FISH 
FILLETS 

Legal  Auttiorlty:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263  subparts  A 

toE 

Legal  Deadline:  None 

Al>stract  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  the  deletion  of  the 
current  five  (5)  Fillet  Standards  for 
Grades  and  the  development  of  a  new 
U.S.  General  Standard  for  Grades  of 
Fresh  and  Frozen  Fish  Fillets  that 
would  be  applicable  to  all  species. 


ANPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Moreau, 

Director.  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930,  508  281-9319 

RIN:  0648-AD53 


507.  USE  OF  INFORMATION 
COLLECTED  BY  VOLUNTARY 
FISHERY  DATA  COLLECTORS  IN 
ENFORCEMENT  PROCEEDINGS 

Legal  Authority:  16  USC  1853(f) 
CFR  Citation:  15  CFR  904;  50  CFR  11; 
50  CFR  12       ; 
Legal  Deadline:  None 


Abstract  Problem:  The  National 
Marine  Fisheries  Service  requires 
scientific  data  about  the  state  of 
various  fisheries  in  order  to  provide 
better  management.  In  the  past,  much 
of  this  data  has  been  collected  by 
voluntary  fishery  data  collectors  placed 
aboard  private  vessels  by  NMFS. 
Owners  and  operators  of  these  vessels 
have  expressed  concern  that 
information  collected  by  these 
voluntary  fishery  data  collectors  might 
be  used  against  them  in  a  subsequent 
enforcement  proceeding,  thereby 
affecting  their  willingness  to  take  on 
these  collectors.  Solution:  The  newly 
enacted  statute  "restricts"  the  use  of 
data  obtained  by  voluntary  fishery  data 
collectors  in  subsequent  enforcement 
proceedings  brought  pursuant  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  16  USC  1801,  the 
Marine  Mammal  Protection  Act,  16  USC 
1361.  and  the  Endangered  Species  Act. 
16  USC  1531. 


nine:  N( 
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Premie  Stage 


Timetable: 


Action 


Dat* 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Regulations 
will  likely  appear  at  15  CFR  part  905. 

Agency  Contact  loel  LaBissonniere, 

Attorney,  Office  of  General  Counsel- 
Enforcement  and  Litigation,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Room  7360,  Silver 
Spring,  MD  20910,  301  713-2292 

RIN:  0648-AE40 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


508.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined      * 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714. 
Washington,  DC  20235,  202  606-4122 

RIN:  0648-AA33 

509.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Autttorlty:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  937 

L^al  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

» 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235,  202  606-4122 

RIN:  0648-AB64 

510.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  Final,  Statutory,  May 
1993. 

Abstract  These  regulations  are 
necessary  for  the  implementation  of  the 
congressionally  designated  national 
marine  sanctuary. 


Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and. 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Coimecticut  Avenue,  NW.,  Suite  714. 
Washington,  DC  20235,  202  606-4122 

RIN:  064&-AD85 

OFFICE  OF  THE  ADMINISTRATOR 


511.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Legal  Authority:  15  USC  4244 

CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract  Amendments  to  the  Land 
Remote  Sensing  Commercialization  Ant 
are  pending  emd  passage  is  anticipated 
this  fall.  As  soon  as  enacted.  NOAA 
will  commence  drafting  conforming 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


01/18/89    54  FR  01945 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact  John  A.  MilhoUand,  - 

Senioi"  Counselor/Satellite,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room  603. 
1825  Connecticut  Avenue  NW., 
Washington.  DC  20235.  202  673-5200 

RIN:  0648-AC64 
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National  Oceanic  and  Atmospheric  Adminlatration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


Highway.  Silver  Spring.  MD  20910,  301 

713-2337 

RIN:  0648-AC:45 


512.  POUCY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 
DOMESTIC  FISHING  VESSELS 
Signtficance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50CFR620 

Legal  Deadline:  None 

Abstract  The  policy  would  establish 

guidelines  for  the  use  of  observers  In 

the  domestic  fisheries  managed  under 

the  Magnuson  Act  The  observers 

collect  catch  and  effort  data  on  fishing 

operations,  and  biological  information 

on  fish  stocks  and  the  marine 

ecosystem. 


Action 


Date 


PR  at* 


06/06/88 
07/18/88 


01/00/83 
10/00/93 
11/00/93 


Timetable: 


M3.  SCIENTIFIC  RESEARCH- 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Autttortty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  611:  50  CFR  620 
Legal  Deadline:  None 

Abstract  The  rule  would  define 
scientific  research  under  the  Magnuson 
Act  and  would  add  several  prohibitions 
to  the  general  regulations  governing 
domestic  fisheries. 

Timetable:  


ANPRM  06/06/88    53  FR  20661 

ANPRM 

Comment 

Period  End 
NPRM 
Final  Action 
Fmal  Action 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  Following 

consultation  with  Regional  Fishery 
Management  Councils  and  industry 
representatives,  the  action  was  put  on 
hold  in  February  1989  by  the  Assistant 
Administrator  for  Fisheries.  NOAA,  to 
await  the  outcome  of  voluntary 
observer  programs  planned  by  the 
fishing  industry  in  Alaska  waters  for 
the  1989  and  1990  fishing  seasons. 
Following  the  passage  of  the 
reauthorized  Magnuson  Act  (11/90),  the 
policy  has  been  subjected  to  further 
revision  and  legal  review  to  ensure 
consistency  with  congressional 
mandates. 

Agency  Contact  Peter  H.  Fricke.        , 

Sociologist,  Department  of  Commerce,; 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Fisheries 
Conservation  &  Mgmt..  1335  East-West 


Action 


Date 


FR  Cite 


Action 


Date 


FR  cue 


NPRM  05/00/93 

NPRI^  Ckjmment  06/00/93 

Period  End 

Fmal  Action  08/00/93 

Final  Action  09/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Marilyn  Luipold,  Staff 

Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  209ia  301 
713-2292 

RIN:  0648-AC61 


NPRM  01/30/93 

NPRM  Comment  03/10/93 

Period  End 

Final  Action  04/00/93 

Final  Action  05/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Richard  B.  Roe. 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  0193a 
508  281-9300 

RIN:  0648-AC99 


514.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Significance:  Regulatory  I>rogram 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  the  amendment 

from  the  fishery  management  council. 

Abstract  The  amendment  to  the 
Fishery  Management  Plan  for  Atlantic 
sea  scallops  is  expected  to:  (1) 
implement  effort  and/or  vessel  controls; 
(2)  eliminate  current  meat  count/shell 
height  standards;  and  (3)  define 
overfishing  of  Atlantic  sea  scallops  as 
required  by  an  amendment  to  50  CFR 
part  602.  effective  August  23, 1989. 


515.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIFIC 
RESEARCH  AND  PUBLIC  DISPLAY 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Al>stract  The  National  Marine 
Fisheries  Service  is  conducting  the  first 
comprehensive  examination  of  its 
permit  program  for  scientific  research 
and  public  display  since  the  passage  of 
the  Marine  Mammal  Protection  Act  in 
1972  and  issuance  of  permit  regulations 
in  1974  (15  CFR  216).  The  review 
encompasses  all  aspects  of  permit 
program  policy,  procedures,  and 
management  concerning  marine 
mammals  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
16  USC  1361  et  seq..  and  the 
Endangered  Species  Act.  16  USC  1531 
et  seq.  At  the  conclusion  of  this  permit 
program  review,  the  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  taking  and  importing  of  marine 
mammals  for  scientific  research  and 
public  display. 

Timetable:  ! __^ 


Action 


Data 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  None 
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Government  Levels  Affecteci:  Federal 

Agency  Contact  Art  Jeffers,  Chief, 
Public  Display  and  Education  Branch, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
AdminUtration,  Office  of  Protected 
Resources,  1335  East-West  Highway. 
Silver  Spring.  MD  20910,  301  713-2289 

RIN:  0648-ADll 

516.  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  20  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  16  USC  1361  et  seq; 
22  USC  1971  et  seq;  5  U.S.T.  5;  TIAS 
2900;  18  USC  773  to  773k 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675;  50  CFR  301;  50  CFR  676 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  would 
provide  for  limited  access  systems  for 
the  sablefish  fishery  and  the  Pacific 
halibut  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract  NMFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
Section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  PO  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AD19 

517.  regulations  governing  the 
take  of  dolphins  incidental  to 
removing  oil  and  gas 
platforms  in  the  gulf  of 
mexk:o 

Legal  Authority:  16  USC  1371(a)(5) 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

12/00/92 

NPRM  Comment 

02/00/93 

Period  End 

Final  Action 

03/00/93 

Final  Action 

04/00/93 

' 

Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Ziobro, 

Fishery  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-2323 

RIN:  064ft-AD25 

518.  APPROACHING  MARINE 

MAMMALS 

Legal  Authority:  16  USC  1540(f);  16 

USC  1361 

CFR  Citation:  50  CFR  216;  50  CFR  218; 
50  CFR  222 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  a 
minimum  distance  for  approaches  to 
marine  mammals  by  humans,  vessels, 
aircraft,  and  thrillcraft.  These 
regulations  are  considered  necessary 
because  of  the  increasing  popularity  of 
whale  watching  and  similar  activities. 
Guidelines  have  not  been  effective  in 
protecting  marine  mammals  from  this 
growing  industry  and  from  individuals 
wishing  to  view  these  animals  too 
closely.  An  interim  regulation  regarding 
approaching  humpback  whales  in 
Hawaii  is  working  far  better  than 
previously  used  guidelines. 


NPRM 

08/03/92 

57  F 

R  34101 

NPRM  Comment 

10/02/92 

Period  End 

Final  Action 

03/00/93 

Final  Action 

04/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Margaret  Lorenz, 

Marine  Resource  Management 
Specialist  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  713-2322 

RIN:  0648-AD30 

519.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFRatatlon:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  New 

England  Fishery  Management  Council. 

Abstract  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  will  establish 
significantly  tighter  effort  controls  to 
allow  rebuilding  of  groundfish  stocks, 
especially  cod,  haddock,  and  yellowtail 
flounder.  It  will  also  address  the 
percent  maximum  spawning  potential 
targets  established  by  the  FMP  as 
defining  overfishing.  The  timeframe  and 
rebuilding  strategy  to  achieve  targets 
will  be  established  by  Amendment  5. 
Emphasis  will  be  on  an  overall 
reduction  in  fishing  effort. 

Tinwtable:  


Date 


FR  Ctte 


Action 

NPRM  01/00/93 

NPRM  Comment    03/00/93 

Period  End 
Final  Action  04/00/93 

Fmal  Action  05/00/93 

Effective 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 
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Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  2tl-9300 

RIN:  0648-AD33 ^^^^ 

520.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTL£NOSE  DOlPHtNS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXtCO 
AND  FLORIDA'S  EAST  COAST 

Legal  Auttwrtty:  i6USCl3ei 
CFRCttatkMK  50CaTt216 
Legal  Deadline:  None 
Abstract  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
Atlantic  bottlenose  dolphins  (Tursiops 
truncalus)  from  the  Gulf  of  Mexico  and 
Florida's  east  coast.  Regulations  will  be 
supported  by  an  HS  that  will  provide  a 
comprehensive  review  of  the  status  of 
stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  pre  available.  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 
occur  incidentally  to  commercial 
nsheries. 


Proposed  Rule  Stage 


521.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREAS; 
REGULATORY  AMENDMENT- 
STANDARD  PRODUCT  RECOVERY 
RATES  FOR  GROUNDFISH 

Legal  Authority.  16  USC 1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  Product  recovery  rates  are 
used  to  calculate  weights  of  whole 
groundfish  from  weights  of  finished 
product.  These  product  recovery  rates 
will  be  published  in  the  Federal 
Register  for  public  comment. 

Timetable: 


Timetable: 


Timetable: 

Action 

Date 

FRCtta 

ANPAM 

05/31/90 

55  FR  22042 

ANPRM 

07/02/90 

Pefiod  End 

NPRM 

02/00/93 

NPRM  Comment 

03/00/93 

Period  End 

Action 


Date 


FR  Cite 


02/01/91 
03/04/91 


56  FR  4029 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affecte± 
Undetermined 

Agency  Contact  Aleta  Hohn,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1335  East-West  Highway, 
Silver  Spring.  MD  20910,  301  713-2289 

RIN:  0648-AD39 


Action 


Dsta 


FR  cue 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Rule 

Effective  Date 

Final  Rute 

NPRM 
Resubmitted     < 
Portion  of         I 
Amendment  18 

NPRM  Comment 
Period  End 
Rasubmided 
Portion  o< 
Amendment  18 


12/20/91 
02/03/92 

06/01/92 

06/03/92 
10/00/92 


56  FR  66009 


57  FR  23321 


11/00/92 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM       10/00/92 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region.  Departaient  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIM:  0648-/U)44 

522.  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  23  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GULF  OF  ALASKA 
Significance:  Regulatory  Program 
Legal  Auttiorlty:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  875 

Legal  Deadline:  NPRM.  Statutory.  Final 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 
Abstract  These  amendments  would 
provide  for  separate  allocations  of 
groundfish  for  offshore  processors  and 
■    processors  that  are  on  or  near  the 
shore. 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802,  907  586-7221 

RIN:  064ft-AD50 

523.  REGULATORY  AMENDMENT  TO 
ESTABLISH  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN;  FEES 
FOR  DOMESTIC  OBSERVERS 
Legal  Authority:  16  USC  1801  et  seq. . 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 
Abstract  Establishes  a  Northern  Pacific 
Research  Plan  and  a  fee  system  for 
funding  of  domestic  observers. 

Timetable: 


Action 


Date 


FR  cue 


^4PRM  11/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  03/00/93 

Rnal  Action  04/00/93 

Effective 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  Department  of 
Conmierce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802,  907  588-7221 

RIN:  0648-AD80 
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^  -  .^^ 


524.  FISHERY  MANAGEMENT  PUVN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

At>stract  This  FMP  will  estabhsh 
objectives,  management  measures,  and 
definitions  to  manage  and  conserve  the 
white  shrimp  resource  of  the  FF7  off 
the  South  Atlantic  coast.  One 
management  measure  that  may  be 
included  will  close  Federal  waters  at 
the  same  time  as  State  waters  of 
Georgia  and  South  Carolina  to  protect 
while  shrimp.  The  FMP  will  also  deflne 
overfishing  for  white  shrimp  in  the 
South  Atlantic. 

Timetable:  ! 


Action 


Date 


FRCitt 


NPRM  03/00/93 

NPRM  Comment  04/00/93 

Period  End 

Final  Action  06/00/93 

Final  Action  07/00/93 

Effectiv©  I 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer, 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702.  813  893-3141 

RIN:  0648-AD86 

525.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  FISHERY  OF 
PUERTO  RICO  AND  THE  US.  VIRGIN 

ISLANDS 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory.  Fmal. 

Statutory. 

NPRM  1$  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 


Al>stract  This  FMP  will  establish 
management  measures  to  rebuild  the 
queen  conch  resource,  including  size 
and  bag  limits  (for  personal  harvest). 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/92 
11/00/92 

12/00/92 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kenunerer. 

Director,  Southeast  Region,  Department 
of  Conunerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  883-3141 

RIN:  0648-AD91 

526.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 

Legal  Authority:  PL  101-627.  Sec  801; 
Fishery  Conservation  Amendments  of 
1990 

CFR  Citation:  50  CFR  247 

Legal  Deadllrie:  Final,  Statutory.  May 
27. 1991. 

Final  regulations  are  required  by  PL 
101-627,  Section  801(d)  within  180  days 
of  November  28, 1990.  provided  an 
agreement  is  in  place  with  another 
country  under  section  801(a)  of  H- 101- 
627. 

At>stract  The  regulation  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anadromous  fish  products  legally 
harvested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  countries 
negotiated  under  section  801(a)  of  PL 
101-627. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  These 
regulations  cannot  be  put  into  effect 
until  the  United  States  enters  into  an 
agreement  with  another  country  under 
section  801(a)  of  PL  101-627.  The 
Department  of  State  has  not  yet 


negotiated  such  an  agreement. 
Accordingly,  there  is  no  timetable  for 
implementing  these  regulations. 

Agency  Contact  Alan  Mager,  Special 
Agent,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  Office  of 
Enforcement.  1335  East-West  Highway. 
Silver  Spring.  MD  20910,  301  427-2300 

RIN:  0648-ADg3 

527.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  A  COMPREHENSIVE 
DATA  COLLECTION  PROGRAM  FOR 
U.S.  FISHING  VESSELS  AND  CERTAIN 
HARVESTING  VESSELS  FOR  THE 
PACIFIC  COAST  GROUNDFtSH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  SO  CFR  663 

Legal  Deadline:  None 

Abstract  Regulations  would  implement 
a  comprehensive  data  collection  aifd 
regulatory  program  for  all  processing 
vessels  longer  than  125  feet  and  for  all 
harvesting  vessels  that  deliver  their 
catch  to  those  vessels  in  the  groundfish 
Hsbery  off  Washington,  Oregon,  and 
California.  This  program  would  consist 
of:  (1)  a  requirement  that  processing 
vessels  carry  NMFS-certified  observers; 
(2)  a  requirement  for  a  mandatory 
Federal  permit;  (3)  recordkeeping  and 
reporting  requirements;  and  (4)  a 
definition  for  "fishing  trip"  for 
processing  vessels  over  125  feet  in 
length  for  the  purpose  of  applying  trip 
landing  and  frequency  limits. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 

10/00/92 

NPRM  Comnftent 

10/00/92 

Period  End 

Rnal  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

/^ 


SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Rolland  A.  Schmitten, 

Director.  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NK.  BIN  C15700,  Seattle. 
WA  98115-0070.  206  526-8150 

RIN:  0e48-AE01 
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528.  AMENDMENT  11  TO  THE  FMP 

FOR  COMMERCIAL  AND 

RECREATIONAL  SALMON  FISHERIES 

OFF  THE  COAST  OF  WASHINGTON. 

OREGON,  AND  CALIFORNIA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC1801  et  seq, 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  11  will:  (1) 
establish  a  permanent  recreational 
subarea  and  allocation  between  Cape 
Alava  and  the  Queets  River. 
Washington;  (2)  provide  flexibility  in 
preseason  recreational  coho  harvest 
distributions  north  of  Cape  Falcon. 
Oregdn  (primarily  between  the 
Westport  and  Columbia  River 
subareas);  and  (3)  establish 
independent  management  of  the 
Columbia  River  subarea. 

Timetable:  ' 


for  the  regular  season  for  the  nontrawl 
sablefish  fishery  off  Washington. 
Oregon,  and  California  to  correspond  to 
3  days  before  the  opening  of  the  Alaska 
fishery,  with  72-hour  closures  both 
before  and  after  the  regular  season. 

Timetable; 

Action 


FR  Cite 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment.  11/00/92 

Period  End 

Final  Action  1 2/00/92  y 

Small  Entitles  Affecte<^usinesse8 

Government  Levels  AfWted:  Federal 

Agency  Contact  RollandAr<Schinitten. 

Director.  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE..  Bldg.  1.  Seattle.  WA 
98115.  206  526-6150 
RIN:  064ft-AE07  


Action P«te 

Final  Action  09/00/93 

Effective 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 
RIN:  0648-AE09 


Action 


Date 


FROte 


NPRM  01/00/93 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  04/00/93 

Final  Action  05/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Holland  A.  Schmitlen. 

Ditector,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE..  Bldg- 1.  Seattle.  WA 
98115,  206  528-6150 

RIN:  0648-AE05 


529.  NONTRAWL  SABLEFISH  SEASON 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDRSH 


Leg^  AuttKMTlty:  16  USC  1801  et  seq. 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 

would  establish  a  flexible  opening  date 


530.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 
Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 
Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 
Abstract  PL  101-627  (signed  into  law 
November  7.  1990)  transferred  full 
responsibility  for  the  management  of 
swordfish.  including  preparation  of 
fishery  management  plans  and 
amendments,  &t)m  the  regional  fishery 
management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  will 
prepare  an  amendment  to  the  FMP  for 
Atlantic  swordfish  Uiat  will  reduce 
fishing  mortality,  prevent  overfishing, 
rebuild  an  overexploited  resource,  and 
be  consistent  with  conservation 
measures  recommended  by  the 
International  Commission  for  the 
Conservation  of  Adantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  until  superseded  by 
Secretarial  actions. 


531.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  RSHERIES  OF  THE 
WESTERN  PACIFIC  REGION 
Significance:  Regulatory  Program 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  683 
Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  fishery 
management  council. 

Abstract  Amendment  5  would 
establish  a  single  limited  entry  zone  in 
the  fishery. 
Timetable: 


Action 


Date 


FR  Cite 


MPRM  01/00/93 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  04/00/93 

Final  Action  05/00/93 

Effective 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  MaUock.  Acting 
Director.  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213.  310  980-4001  ^ 

RIN:  0648-AE20 


Timetable: 


Action 


Date 


FR  en* 


NPRM  03/00/93 

NPRM  Comment  05/00/93 

Period  End 

Final  Action  08/00/93 
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532.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  6  will:  (1)  allow 
the  earned  income  requirement  for  a 
commercial  vessel  permit  for  king  or 
Spanish  mackerel  to  be  met  in  one  of 
the  3  years  preceding  the  permit 
application;  (2)  change  the  fishing  year 
for  the  recreational  bag  limits  to  the 
calendar  year  (3)  remove  the  provision 
for  changing  the  recreational  bag  limit 
to  zero  during  a  fishing  yean  (4) 
increase  the  minimum  size  for  king 
mackerel  to  20  inches;  (5)  implement 
commercial  vessel  trip  limits  for 
Atlantic  migratory  group  Spanish 
mackerel;  (6)  specify  periods  for 
rebuilding  overfished  stocks;  (7)  change 
the  required  frequency  of  stock 
assessments  from  annually  to 
bienniaDy;  (8)  add  to  the  management 
measures  that  may  be  implemented  or 
medified  by  the  framework  procedure; 
and  (9)  provide  for  the  establishment  of 
separate  subgroups  and  allocations  for 
Gulf-group  icing  mackerel. 

Timetable: 


Action 


Date  FR  CH« 


UPRM  08/27/92    57  FR  38810 

NPRM  Comment  10/08/92 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Etiective 

SnuiH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kenunerer, 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AE23 


S33.  REGULATORY  AMENDMENT 
PROHIBITING  LANDING  OF  SURF 
CLAMS  AND  OCEAN  QUAHOGS  ON 
THE  SAME  TRIP  AND  REQUIRING 
TRIP  NOTIFICATION 

Legal  Autt>ority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  prohibit  the  landing  of  surf  clams 
and  ocean  quahogs  on  the  same  trip 
under  the  Mid-Atlantic  Surf  Clam  and 
Ocean  Quahog  FMP.  For  individuals 
holding  individual  transferable  quotas 
(ITQs]  for  both  surf  clams  and  ocean 
quahogs,  mixing  of  the  harvest  of  these 
species  on  the  same  trip  may  lead  to 
misreporting  of  the  catch  and  overrun 
of  individual  quotas.  The  Regional 
Director  would  be  authorized  to  require 
vessel  operators  to  specify  whether 
they  intended  to  fish  for  surf  clams  or 
ocean  quahogs  on  a  specified  trip.  This 
amendment  would  also  mandate  certain 
trip  notifications. 

Timetable: 


fishing  vessels  to  carry  NMFS  observers 
to  collect  scientific  data. 


Action 


Date  FR  ate 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Actioo  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9200 

RIN:  0648-AE27 


534.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIRC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq- 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Fmal. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

At>stract  Amendment  7  will  authorize 
the  Director,  Southwest  Region.  NMFS, 
to  require  federally  permitted  longline 


Timetable: 

~ 

Action 

Date          FR  CM* 

NPRM                      10/00/92 
NPRM  Comment    12/00/92 

Period  End 
Fmal  Action            01/00/93 
Final  Action            02/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-AE35 

535.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Legal  Authority:  16  USC  1801-81 

Magnuson  Act 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Abstract  The  amendments  to  the 
Magnuson  Act  of  November  14, 1990. 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driftnef  fishing 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and    ■ 
Improve  current  language  generally.  The 
alternative  would  be  to  leave  the 
regulatory  language  as  It  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutory  language.  The  benefits  would 
be  to  improve  the  current  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Actton 


Date  FR  CNa 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Patricia  Kraniotis, 

Staff  Attorney.  Department  of 
Conimerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
General  Counsel.  1335  East-West 
Highway.  Room  7360.  Silver  Spring.  MD 
20910.  301  713-2292 

RIN:  064ft-AE39  


S36.  •  FISHERY  MANAGEMENT  Pl^N 
FOR  CORALS  AND  ASSOaATED 
INVERTEBRATES  OF  PUERTO  RICO 
AND  THE  US.  VIRGIN  ISLANDS 

Legal  AuttKKlty:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline;  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  a  regional 

fishery  management  council. 

Abstract  This  fishery  management 
plan  will  contain  measures  to  protect 
and  rebuild  the  coral  resources  that 
include:  (1)  prohibition  on  the  collection 
of  certain  species;  (2)  habitat 
protection;  (3)  prohibition  of  diving, 
anchoring,  and  other  activities  on  the 
coral  reef  tract;  (4)  setting  aside  coral 
reefs  for  a  natural  reserve;  (5)  gear 
restrictions;  (6)  prohibition  on  the  use  of 
drugs  and  explosives  in  the  fishery:  and 
(7)  reporting  requirements. 

Timetable:  


Legal  Authority:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Regional 

Fisheq^Management  Council. 

AtMtract  Amendment  8  will  require 
federally  permitted  longline  vessels 
based  in  Hawaii  to  install  and  maintain 
automated  vessel  tracking  devices. 

Timetable:  - 


Action 


Date 


FR  Ctta 


537.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  PELAGIC  RSHERIES  OF  THE 
WESTERN  PACIFIC  REGION 
Significance:  Regulatory  Program 


-  > 

trawling  for  shrimp  in  the  EEZ  to  have 
an  annual  Federal  permit;  and  (6)/ 
require  observers  aboard  vessels  ^ 
selected  by  the  Science  Director  to 
record  catch  of  shrimp  and  bycatch. 

Tlmetal>le 


Action                       Data 

FR  Cita 

NPRM                     04/00/93 

NPRM  Comment    06/00/93 

Period  End 

Final  Action            07/00/93 

Final  Action            08/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Action 


NPRM  04/00/93 

NPRM  Comment  06/00/93 

Period  End 

Final  Action  07/00/93 

Final  Action  08/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ].  Kemmerer. 

Director,  Southeast  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  St. 
Petersburg.  FL  33702,  813  893-3141 

RIN:  0648-AE47  


Date 


FR  Cita 


NPRM 

04/00/93 

NPRM  Comn>ent 

06/00/93 

Period  End 

Final  Action 

08/00/93 

Final  Action 

09/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Matlock,  Acting 

Director.  Southwest  Region.  NMFS. 

Department  of  Commerce.  National 

Oceanic  and  Atmospheric 

Administration.  501  West  Ocean  Blvd.. 

Suite  4200,  Long  Beach.  CA  90802.  310 

980-4001 

RIN:  064a-AE48 - 

538.  •  AMENDMENT  6  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 
CFR  Citation:  50  CFR  658 
Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 
Abstract  Amendment  6  proposes  to:  (i) 
close  all  or  a  portion  of  the  EEZ  off 
■    Texas  to  shrimp  trawling  in  conjunction 
with  the  closure  of  the  State  of  Texas 
waters;  (2)  define  and  prevent 
overfishing  of  white  shrimp;  (3) 
eliminate  the  required  annual  report  on 
the  Tortugas  Sanctuary;  (4)  eliminate 
the  required  annual  NMFS  report 
review,  and  action  by  the  Council  on 
the  Texas  Closure;  (5)  require  vessels 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  I-  Kemmerer. 
Director.  Southeast  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  St. 
Petersburg.  FL  33702,  813  893-3141 

RIN:  064ft-AE49 

539.  •  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HERRING 
Legal  Authority:  16  USC  1801  et  seq  ' 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act  '*'♦,' 

CFR  Citation:  50  CFR  648 
Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 
Abstract  This  fishery  management 
plan  would  implement  management 
measures  for  Atlantic  herring  in  the 
EEZ  off  New  England  and  the  Mid- 
Atlantic  States. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Comment    04/00/93 

Period  End 
Final  Action  05/00/93 

Final  Action  06/00/93 

Effective 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  Richard  B.  Roe. 
Director.  Northeast  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
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Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930.  506  281-9300 

RIN:  064a-A£50 


540.  •  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  DSC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  a  Regional 

Fishery  Management  Council. 

Abstract  This  amendment  would 
address:  (1)  specifications  of  allowable 
gear  (2)  Federal  permit  requirement  for 
dealers:  (3)  moratorium  on  commercial 
permits  for  entire  fishery  not  to  exceed 
5  years;  and  (4)  procedures  for  setting 
TAG  for  deep-water  groupers,  Ulefish, 
and  amberjack. 

TlmetaMe: 


Action 


Dal*  FR  Ota 


NPRM  07/00/93 

NPRM  Comment  08/00/93 

Period  End 

Final  Action  10/00/93 

Final  Action  11/00/93 

Effective 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702,  813  893-3141 

RIN:  0648-/\E51 

541.  •  AMENDMENT  7  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  a  Regional 

Fishery  Management  Council. 


Abstract  This  amendment  would 
evaluate  the  establishment  of  a  four- 
part  ITQ  system  to  tie  grouped  as 
follows:  (1)  deep-water  groupers;  (2) 
amberjack:  (3)  shallow-water  groupers, 
snappers,  and  other  species  north  of 
Gape  Canaveral;  and  (4)  shallow-water 
species  south  of  Gape  Canaveral. 

Timetable: 


Tknetabte: 


Action 


Data 


FR  Ota 


NPRM  09/00/93 

NPRM  Comment  10/00/93 

Period  End 

Final  Action  12/00/93 

Final  Action  01/00/94 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Andrew  ).  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702,  813  883-3141 

RIN:  0648-AE52  ^ 

542.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
SHALLOW-WATER  REEF  FISH  OF 
PUERTO  RICO  AND  THE  U.S.  VIRGIN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  AuttKNity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  669 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  a  Regional 

Fishery  Management  Council. 

At)Stract  To  rebuild  the  resources,  the 
following  management  measures  will  be 
implemented:  (1}  expand  the 
management  unit  to  include  deep-water 
reef  fish,  and  tropical  fish  and 
aquarium  species;  (2)  prohibit  the 
possession  and  harvest  of  jewfish  and 
red  grouper;  (3)  provide  for  the  closure 
of  two  additional  red  hind  spawning 
aggregation  areas,  as  well  as  closure  of 
a  mutton  snapper  and  tiger  grouper 
spawning  aggregation  area;  (4)  establish 
marine  reef  reserves;  (5)  modify  fish 
trap  restrictions;  (6)  prohibit  the  use  of 
destructive  methods  of  harvesting 
species  in  the  marine  aquarium  fishery: 
and  (7)  institute  permitting  and 
reporting  requirements. 


Action 

Data          FRCn* 

NPRM                     01/00/93 
NPRM  Comment    03/00/93 

Period  End 
Final  Action           04/00/93 
Final  Action            05/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702.  813  893-3141 

RIN:  064»-/\E53 

543.  •  SEA  TURTLE  CONSERVATION 
MEASURES  FOR  THE  SUMMER 
FLOUNDER  HSHERY 

Significance:  Regulatory  Program 

Legal  Auttiortty:  16  USC  15^1  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  227 

Legal  Deadline:  None 

AtMtract  NMFS  proposes  to  protect 
sea  tiuiles  through  the  implementation 
of  sea  turtle  conservation  measures  on 
the  summer  flounder  fishery.  Between 
November  26, 1990,  and  December  7, 
1990,  54  sea  turtles  were  stranded  on 
North  Carolina  beaches.  The  North 
Carolina  Division  of  Marine  Fisheries 
closed  State  waters  to  summer  flounder 
bottom  trawling,  which  was  implicated 
in  the  strandings  from  Gape  Hatteras 
Light  to  Ocracoke  Inlet  on  December  7, 
1990.  On  December  28, 1990,  waters 
were  opened  to  trawlers  pulling 
experimental  turtle  excluder  devices 
(TEDs)  until  early  January,  at  which 
time  turtles  were  no  longer  encountered 
in  North  Carolina  waters  and  fishing 
without  TEDs  was  allowed.  Because  of 
new  information  collected  during  the 
1990  stranding  events,  a  section  7 
consultation  was  reinitiated  and 
resulted  in  a  finding  that  the 
imrestricted  operation  of  the  fishery 
jeopardizes  the  continued  existence  of 
the  endangered  sea  turties.  Currently, 
sea  turtles  are  protected  by  an 
emergency  interim  regulation  which  will ' 
expire  after  the  1991-1992  season  of  the 
summer  flounder  fishery. 
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THnetabte: 


ANPRM 

ANP^M 
Comment 
Period  End 

NPRM 

HP9.U  Comment 
Pefiod  End 

Find  Acton 


07/10/82 
00/06/92 


FR  CN* 

57  FR  30700 


1d/00/»2 
11/00/92 

01/00/93 


Sman  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Put)lic  Compliance  Cost  IniUal  Ckiet: 
$25,000;  Yeariy  Recurring  Cost:  $12,500; 
Base  Year  for  DoUar  Estimates:  1992 

Anatysfs:  Regidatory  Flexibility 

Analysis 

Agency  Contact  Phil  Williams, 

National  Sea  Turtle  Coordinator. 
DepartHient  of  Commerce.  National 
Oceanic  and  Atmospberic 
Administration.  National  Marine 
Fisheries  Service.  1335  East-West 
Highway.  SSMClfl.  Silver  Spring.  MD 
20910.  901  713-2322 

RIN:  Oe48-AE54 


544.  •  PACIFIC  WHITING 
ALLOCATlOfI  REGULATORY 
AMENOMEHT  FOR  1993 

Leg^  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  063 

Ligai  Deadline:  Noae 

Abstract  This  regulatory  amendment 

would  implement  a  new  whiting 

allocation  for  1993. 

TtanetaMej - 

fR  GMa 


Proposed  Rula  Stage 


545.  •  REfiOLATORY  AMBiOMENT 
FOR  RED  SNAPPER  MANAGEMENT  IN 
1993  UNDER  THE  GULF  OF  MEXICO 
REEF  FISH  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  641 
Legal  Deadline:  Other.  Statutory. 
Existing  regulations  at  50  CFR  part  641 
require  annual  adjustment  of 
management  measures  by  January  1  of 
each  year  to  accomplish  goals  of  the 
FMP. 

Abstract  This  regulatory  amendment, 
under  the  annual  adiustment  of 
management  measures  framework  of 
Amendment  1  to  the  FMP.  would 
modify  red  snapper  management 
measures  for  the  1993  fishing  season. 

Timetable: 


FR  cna 


li/OO/92 
12/00/92 

02A)0/93 
03/00/93 


Action 


FR 


NPRM  01/15/93 

NPRM  Comment  02/15/93 

Pefiod  End 

Final  Action  03/15/93 

Final  Acton  04/15/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Rolland  A.  Sdunitten. 
Director.  Northwest  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  Bldg.  1.  Seattle.  WA  98115.  206  S2»- 
6150 
RIN:  0648-/VE55 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  12/00/92 

Fmal /Vction  01/00/93 

Elfeclwe 

Small  EntMes  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Andrew  J.  KemmerBr. 

Director.  Southeast  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
AdmintstraUon.  9450  Koger  BJvd..  St. 
Petersburg.  FL  33702.  «13  883-3141 

RIN:  Q648-AE57 

546.  •  AMENDMENT  5  TO  THE  GULF 
OF  MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 
Significance:  Regulatory  Program 
Legal  Authortty:  16  USC  IBOI  et  seq 
CFR  Citation:  50  CFR  641 
Legal  Deadine:  NPRM.  Statutory.  Final 
Statutory. 

NPRM  15  days  and  Final  Action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  CoundL 
Abstract  Amendment  5  to  the  Gulf  of 
Mexico  Reef  Fish  Fishery  Management 
Plan  would  modify  gear  restrictions, 
modify  restricted  area  boundaries,  and 
establish  special  management  areas  off 
Alabama. 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Acton 

Effective 

Small  EnMttee  Affected:  Businesses 
Government  Lrrela  Affected:  Federal 
Agency  Contact  Aa^ew  J.  Kenmerer. 

Director.  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702.  813  893-3141 

RIN:  0648-AE58 

547.  •  MORATORIUM  ON  ENTRY  INTO 

GROUNDFtSH  FISHERIES  OF  THE 

GUIF  OF  ALASKA  AND  BERING  SEA 

AND  ALEUTIAN  ISLANDS 

Legal  Authority:  le  USC  1601  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  872: 

50  CFR  875 

Legail  Deadline:  None 

Abstract  Establishes  a  hmit  on  entry 

into  the  groundfish  fisheries  off  Alaska 

to  the  current  permit  holders  as  the  first 

step  in  addressing  the  overcapitalized 

groundfish  fisheries. 

Timetable: 


Date 


FR  CM* 


Action 

^^^  10/00/92 

NPRM  Comment    11/00/92 

Period  End 
Final  Acton  OVOO/93 

Fmal  Action  02/00/93 

Effective 
Small  Entitles  Affected:,l:^detennined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Steves  Pennoyer. 

Director,  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.  O.  Box  21668.  Juneau. 
AK  99802.  9§7  S86-7221 
RIN:  0646-AB82  
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548.  •  GROUNDFISH  OF  THE  GULF 
OF  ALASKA  AND  GROUNDFISH  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS;  REGULATORY 
AMENDMENT  TO  REVISE 
REQUIREMENTS  FOR  REPORTING 
AND  RECORDKEEPING 

Legal  Autttortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  None 

AtMtract  Revises  requirements  for 
reporting  and  recordkeeping  for 
harvesting  and  processing  of  groundfish 
off  Alaska;  provides  authority  to  collect 
information  with  new  forms. 

TtanetaMe: 


Action 


Oat*  FR  die 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.  O.  Box  21668,  Juneau, 
AK  99802.  907  586-7221 

RIN:  064e-/VE63 


549.  •  SABLEFISH  ALLOCATK>N 
REGULATORY  AMENDMENT  FOR 
1993 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  allocate  sablefish  between  the 
two  gear  groups  --  trawlers  and  non- 
trawlers.  In  recent  years,  the  allocation 
has  been  42  percent  non-trawl,  58 
percent  trawl. 

Timetable: 


Action 


Date  FR  Ot* 


NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period 

End 

Final  Ac 

lion 

12/00/92 

Final  Ac 

tion 

01/00/93 

Effect! 

ve 

Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  Bldg.  1,  Seattle,  WA  98115,  206  528- 
6150 

RIN:  0648->^E64  * 


550.  •  PACIFK:  WHITING  SEASON 
REGULATORY  AMENDMENT  FOR 
1993 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  establish  separate  opening  dates 
for  the  shore-side  and  at-sea  processing 
segments  of  the  whiting  Hshery. 

Tlmetal>le: 


Action 


Date  FRCIt* 


NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

Small  Entities  Affected:  Businesses 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten, 

Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  Bldg.  1,  Seattle.  WA  98115,  206  526- 
6150 

RIN:  0648-AE65 

551.  •  SEAFOOD  INSPECTK)N 

Significance:  Regulatory  Program 

Legal  Autttortty:  7  USC  1621  to  1632; 
16  USC  742a  to  742j 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  NO/VA  are 
developing  a  voluntary,  fee-for-service 
seafood  inspection  program  to  be         ' 
operated  by  both  agencies.  The 
agencies  are  developing  and  operating 
the  program  in  four  phases  (domestic 
flnfish  and  shellfish  processors,  retail, 
foreign  products  and  molluscan 
shellfish).  Each  of  these  phases  is  being 
developed  in  cooperation  with  the 


industry  and  includes  pilot  testing 
before  formal  implementation. 


Timetable: 

Action 

Dale 

FRCN* 

ANPRM 

06/27/90 

55  FR  26334 

ANPRM 

10/05/90 

55  FR  36289 

Comment 

Period  End 

NPRM 

10/00/92 

.■ 

Final  Action 

06/00/93 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Cano,  Office 
of  Trade  and  Industry  Services, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
713-2355 

RIN:  064&-/^£76 

552.  •  SEA  TURTLE  MONITORING 
AND  CONSERVATION  MEASURES 
FOR  NONSHRIMP  TRAWLERS 

Significance:  Regulatory  Program 

Legal  Autttority:  16  USC  1531  et  seq 

CFR  Citation:   50  CFR  217;  50  CFR  222; 
50  CFR  227 

Legal  Deadline:  None 

Abstract  All  sea  turtles  thai  occur  in 
U.S.  waters  are  listed  as  either 
endangered  or  threatened  under  the 
Endangered  Species  Act  of  1973.  The 
shrimp  industry  in  the  southeast  region 
of  the  United  States  is  by  far  the 
leading  cause  of  human-induced 
mortality  to  sea  turtles  in  the  water.  A 
recent  study  by  the  National  Academy 
of  Sciences  concluded  that  nonshrimp 
fisheries  constitute  the  second  largest 
source  of  mortality  of  juvenile  to  adult 
sea  turtles.  NMFS  is  soliciting  public 
comment  and  information  on  nonshrimp 
fisheries  for  which  sea  turtle 
conservation  measures  are  needed  and 
on  appropriate  monitoring  and 
conservation  measures  that  shall  be 
imposed  to  protect  sea  turtles. 

Timetable: 


Action 


Data  FR  CIt* 


ANPRM  07/10/92    57  FR  30709 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Foster, 
Director,  Office  of  Protected  Resources. 
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Department  of  ConuHeroe,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  SiivCT  Spring.  MD  20910.  3W 
713-233Z 
Rlft:<»48-AE77 


TlinetsMe: 


fR  on* 


553.  •  REGULATORY  AMENDMEMT 
ON  IMTERACTIVE  COKIMUNICATIONS 
IN  THE  GROUN0R8H  FISHERIES  OF 
THEGOAANDBS^ 

Legal  Auttiortty:  16  USC  1801  at  seq 

CFR  Citation:  50  CFR  672:  50  CFR  675 

Legal  Deadine:  None 

Abstract  Thi«  amendment  will 
determine  requirements  for  interactive 
communi  cations  in  the  groondfish 
fisheries  of  the  Gulf  of  Alarfca  and 
Bering  Sea  and  Aleutian  Islands  area  to 
enhance  reporting  and  recordkeeping 

Timetable: 


NPRM  02/00/83 

NPRM  Comment  04/00/93 

Penod  End 

Rnirf  Acfen  07/00/93 

Final  Action  09/00/93 

Effective  » 

Small  Entities  Aff ectsd:  Uadetenuaed 

Government  Levels  Affected:  ^ 

Undetermiaed 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99602, 907  506-7221 

Rm:064»-AE79 


Legal  Deadlnr  None 
Abstract:  Ty*  ectiaa  would  tastitule  t 
new  pelagic  travrt  definition  for  the- 
Alaska  fisheries  to  further  clarify  gear 
types  far  enfaroemeot  end  ckwure 
purposes  and  to  eaence  that  fishenaea 
are  certain  what  gear-type  closures 
apply  to  them. 


Action 


Dale 


FR  cue 


FR  cue 


NPRM  01/00/93 

HPnM  Comment  02/00/93 

Penod  End 

Final  Acfcoo  04A)0/«3 

Fmal  Action  05/00/93 

Effective 

SmaM  Entities  Affected:  Undetermixwd 

Government  Levels  Affected: 

Undetemrined 

Agency  Contact  Sieveo  PeoMyec 

Director.  /Vleska  Region.  Departoient  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administratioa,  P.O.  Box 
21668.  luneaa.  AK  99802, 907 196-7221 

RIN:  0649-AE7B 

554.  •  REGULATORY  AMENOHENT 
FOR  QROUNDFISH  OF  THE  QOA  AND 
BSAI  TO  PROVIDE  AN  ANALYSIS  OF 
THE  SITKA  BLOCK  PROPOSAL 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672:  50  CFR  675 

Legal  Deadline:  None 

Abctract  This  action  would  provide  an 
analysis  of  the  Sitka  Block  proposal 
concerning  individual  transferable 
quotas  (IFQs)  and  the  1,000-pound 
"floor."  TWe  intent  is  to  prevent 
excessive  consolidation  under  the  IFQ 
system  and  to  establish  a  1.000-pound 
minimwB  qanta  hoUiag  to  attow  mafn 
potential  qaota  shares  for  amailer 
fishing  operations. 


55S.  •  REGULATORY  AMENDMENT 
TO  THE  FMP  FOR  GROUNOFISH  OF 
THE  BSAI  TO  INCORPORATE 
COMMUNITY  DEVELOPMENT  QUOTA 

CRITERIA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

AtMtract  This  amendment  would 
incorporate  the  program  criteria  for  the 
Community  Development  Quota  in  the 
management  of  pollock  in  the  Bering 
Sea  and  Aleutian  Islands  area.  This^ 
will  set  aside  7.5  percent  of  the  BSAI 
pollock  total  allowable  catch  (TAC)  for 
allocation  to  communities  that  quality 
under  the  program  criteria. 

Tl 


Action 


FR  Cne 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Fmtf  Action  01/00/93 

Fma)  Ac«on  03/00/93 

Effective 
SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pemieyet. 

Director,  /Vlaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P-0- Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RiN:  oeW-AEBl 

557.  •  TOTAL  ALLOWABLE  CATCH 
(TAC)  DETERMMATKM  FOR 
ATLANTIC  SWOROPISH  FOR  l»93 

Legal  Authority:  16  USC  1801  et  seq 

CFACitatleii:  so  CFR  630 

Legal  Deadline:  None 

Abstract  This  action  will  establish  the 

total  aflowable  catdi  fTAC)  for  1993  for 

Atlantic  swordfish  for  conservation 

purpose*. 

Timetable: 


NPRM  10/07/92    57  FR  «6139 

NPRM  Comment  10/23/92 

Penod  End 

Final  Actipo  12/00/92 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Steves  PenooyR. 

Director,  /Uaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  PO  Box 
21668.  Juneau,  AK  99802. 907  598-7221 

RIN:  0648-AE80 


FRCIIe 


556.  •  REGULATORY  AMENDMENT 
TO  OeFiHE  PELAGIC  TRAWL  IN  THE 
ALASKA  GROUNOFISH  FISHERIES 

Legal  Authority:  16  USC  laoi  et  seq 

CFRCItatlen:  50  CFR  872:  50  CFR  875 


Actloa  ^ 

NPRM  01/00/93 

NPRM  Comment  02/00/83 

Period  End 

FinarACtion  03/00/93 

Final  Acfion  04/00/93 

Effective 

SmaH  EntWee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Richard  H.  Schaefat. 
Director.  Office  of  Fidieries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  13S5  East-West  Hwy., 
Silver  Spring,  MD  20910.  301  713-2334 

RIN:  0648-/VE82  ^ 
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558.  •  ATLANTIC  BLUEFIN  TUNA 
PERMIT  AND  REPORTING 
REQUIREMENTS,  CERTIFICATE  OF 
ORIGIN  REQUIREMENTS  AND  OTHER 
REGULATORY  PROVISIONS 

Legal  Authority:  16  USC  971  et  seq;  16 
use  1801  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  The  number  of  participants  in 
the  angling  category  of  the  blueHn  tuna 
fishery  is  only  roughly  known. 
International  commitments  will  require 
"certificates  of  origin"  to  accompany  all 
Atlantic  bluefin  imported  into  and 
exported  from  the  United  States. 
Additional  regulatory  adjustments  to 
the  Atlantic  bluefin  tima  regulations 
may  be  required. 

Tlmetat>ie: 


Actkm 


Data 


FR  CIta 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  02/00/93 

Final  Action  03/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  emd  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West  Hwy.. 
Silver  Spring.  MD  20910.  301  713-2334 

RIN:  0648-/VE83 

559.  •  REGULATORY  AMENDMENT 
FOR  MUTTON  SNAPPER  IN  THE  GULF 
OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Atwtract  Under  the  framework 
procedures  of  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico,  this  action  will  institute 
a  May-June  spawning  season  area 
closure  for  mutton  snapper  and  prohibit 
Gulf-wide  landings  of  that  species 
during  that  time. 


Timetatiie: 


Tlmetal>le: 


Action 


Date 


FR  CIta 


Action 


Data 


m  Ctta 


NPRM 

10/00/92      , 

NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

NPRM  CofTtrnent 

11/00/92^ 

Period  End 

Period  End 

Final  Action 

12/00/92 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

'   Final  Action 

01/00/93 

Effective 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  f.  Kemmerer. 

Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd..  St  Petersburg.  FL  33702. 
813  893-3141 

RIN:  0648-AE84 

560.  •  REGULATORY  AMENDMENT 
TO  Tf^AWL  AND  HXED  GEAR 
PROVISIONS  IN  THE  PACIFIC  COAST 
GROUN^FISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

AtMtract  This  regulatory  amendment 
would  revise  tr&wi  and  fixed  gear 
regulations  in  the  Pacific  Coast 
groundfish  fishery  under  the  PacifiQ 
Coast  Groundfish  FMP.  ^ 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  J.  Bilik,  Chief, 
Operations  Support  and  Analysis 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1335  East-West  Hwy., 
Silver  Spring.  MD  20910.  301  713-2337 

RIN:  0648-AE86 

562.  •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  AMERICAN  LOBSTER 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abstract  This  action  would  allow  the 
use  of  bungee  cord  that  is  attached 
with  nonstainless/uncoated  ferrous 
material  to  be  used  as  a  trap  door 
fastener. 


TImetabw: 

Action                      Data          FR  Clla 

Action                       Date 

FRCtte 

NPRM                     03/00/93 

NPRM                     04/00/93 

NPRM  CommerA    04/00/93 

NPRM  Convnent    05/00/93 

Period  End 

Period  End 

Final  Action            06/00/93 

Final  Action            07/00/93 

Final  Action           07/00/93 

Fmal  Action            08/00/93 

Effective 

Effective 

SmaU  Entitles  Affected:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Government  Levels  Affected:  Federal 

Undetermined 

Agency  Contact  Rolland  A.  Schmitten. 

Director.  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE.,  Bldg.  1.  Seattle.  WA 
98115.  206  526-6150 

RIN:  0648-AE85 

561.  •  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES  FOR  1993 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611.22 

Legal  Deadline:  None 

Abstract  This  rule  will  set  poundage 
and  permit  fees  for  1993. 


Agency  Contact  Richard  B.  Roe, 

Director.  Northeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
506  281-9300 

RIN:  064&-AE87 

563.  •  AMENDMENT  26A  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GOA 

Legal  Authority:  le  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  DeedMls:  NPRM.  Statutory.  Final. 
Statutory. 
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NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  to  the  FMP 
would  prohibit  or  restrict  the  use  of 
trawl  gear  east  of  140  degrees  W 
longitude.  The  intent  is  to  provide 
protection  for  bottom  habitat. 


Koger  Blvd..  St.  Petersburg.  FL  33702. 
813  893-3141 
RIN:  064ft-AE89 


Tlmetabte: 

Action 

Data 

FRCtta 

NPRM 

10/00/92 

* 

NPRM  Comment 

12/00/92 

Penod  End 

Final  Action 

03/00/93 

Final  Action 

05/00/93 

EHective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director,  /Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802,  907  586-7221 

RIN:  064e-/VE88 


565.  •  AMENDMENT  26  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GOA 
Legal  Auttwrity:  16  USC  1801  et  seq 
CFR  Citation:   50  Cni  672:  50  CFR  675 
Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  would 
extend  the  sunset  date  for  king  crab 
protection  near  Kodiak  Island  in  the 
Gulf  of  /Vlaska. 
Timetable:  


Action 


564.  •  REGULATORY  AMENDMENT 
TO  ADO  SOUTH  CAROLINA  SMZS 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFH  646 

Legal  Deadlirte:  None 

Abstract  This  amendment  will  add 
South  Carolina's  special  management 
zones  (SMZs)  to  the  regulations 
implementing  the  FMP  for  Snapper- 
Grouper  resources  of  the  Soutii  Atlantic 
region. 

Timetable: 

FR  Cila 


Action 


Date 


Data 


FR  cn* 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Pefiod  End 

Final  Action  12/00/92 

Final  Action  12/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  |.  Kenunerer. 
Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 


Proposed  Rule  Stage 


Timetable^ 
Action 


Date 


FR  Cits 


NPRM  10/00/92 

NPRM  Comment  10/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ].  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd..  St.  Petersburg,  H.  33703. 
813  893-3141 
RIN:  0648-AE91 


NPRM  10/00/92 

NPRM  Comn)ent  11/00/92 

Period  End 

Final  Action  01/00/93 

Final  Action  03/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AE90 


566.  •  REGULATORY  AMENDMENT 
TO  THE  FMP  FOR  THE  SNAPPER- 
GROUPER  RSHERY  OF  THE  SOUTH 
ATLANTIC  TO  ALLOW  MULTIPLE 
GEARS 

Legal  Authority:  16  USC  leoi  et  seq 
CFR  Citation:  50  CFR  646 
Legal  Deadline:  None 
Abstract  This  amendment  will:  (1) 
allow  the  use  of  multiple  gears  on  a 
single  trip:  (2)  remove  bag  limit 
restrictions  for  bycatch;  and  (3)  define 
the  dimensions  of  a  black  sea  bass  pot. 
This  amendment  will  also  implement  a 
number  of  miscellaneous  adjustments 
under  the  framework  procedure 
established  under  the  FMP. 


567.  •  AMENDMENT  7  TO  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  from  receipt  from  a  fishery 

management  council. 

Abstract  Amendment  7  to  the  Pacific 

Coast  Groundfish  FMP  would  provide 

framework  authority  to  regulate  the 

groundfish  fishery  to  protect  non- 

groundfish  species.  Salmon  by  catch  in 

the  whiting  fishery  may  specifically  be 

included  under  the  framework.  > 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/00/92 

- 

NPRM  Comment 

12/00/92 

Period  End 

Final  Action 

02/00/93 

Final  Action 

03/00/93 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Roliand  A.  Schmitten, 
Director.  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE..  Bldg.  1.  Seattle.  WA 
98115.  206  526-6150 
RIN:  0648-AE93 
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568.  •  REGULATORY  AMENDMENT 
TO  REQUIRE  VESSEL  OPERATORS 
AND  RELIEF  OPERATORS  WITH  MAU 
ZONE  BOTTOMFISHING  PERMITS  TO 
ATTEND  A  PROTECTED  SPECIES 
WORKSHOP 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683    ' 

Legal  Dea<fline:  None 

Abstract  This  rule  would  require  all 
primary  operators  and  relief  operators 
intending  to  fish  for  bottomfish  within 
the  Mau  Zone  of  the  Northwestern 
Hawaiian  Islands  to  complete  a 
protected  species  workshop  conducted 
by  NMFS. 

Timetable: 


Action 


Date 


PR  CKe 


NPRM 

NPRM  Comment 

PefkxJ  End 
Final  Action 


10/00/92 
11/00/92 

12/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ^ 

Agency  Contact  Gary  Madodc,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  064ft-AE94 


569.  •  REGULATORY  AMENDMENT 
REQUIRING  COMPLETION  AND 
SUBMISSION  OF  LOGBOOKS  BY 
FEDERALLY  PERMITTED  VESSEL 
OPERATORS  IN  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  BOTTOMFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  require  operators  of  vessels  with 
Federal  permits  to  fish  in  the 
Northwestern  Hawaiian  Islands  to 
maintain  and  subfnit  to  NMFS  logbooks 
with  detailed  data  on  catch  and  effort. 

Timetable: 


Action 


Date  FR  CH* 


NPRM 

NPRM  Comnient 

Period  End 
Final  Action 


10/00/92 
11/00/92 

12/00/92 


Date  FROte 


01/00/93 


ill  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  SOlWest 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802,  310  980-4001 

RIN:  0648-AEg5  \ 

570.  •  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SUMMER  FLOUNDER  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPRM,  Statutory.  Pinal, 

Statutory. 

NPRM  15  days  and  final  acUon  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  3  would  add 
scup  and  black  sea  bass  to  the 
management  unit  and  rebtle  the  Fishery 
Management  Plan  for  Summer  Floimder 
to  include  scup  and  black  sea  bass. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

03/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9300 

RIN:  0648-AE96 


571.  •  REGULATORY  AMENDMENT 
TO  ESTABUSH  "HOT  SPOT" 
CLOSURES  FOR  SALMON  IN  THE 
BSAI 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 


Abstract  This  action  would  establish 
salmon  "hot  spot"  closures  in  the 
Bering  Sea  and  Aleutian  Islands  Area. 
The  intent  is  to  give  the  Director, 
Alaska  Region,  NMFS,  authority  to 
close  certain  areas  (hot  spots)  tnat  are 
experiencing  high  salmon  bycatch  rates, 
rather  than  having  to  close  the  entire 
BSAI. 

Tlmeta(>le: 


Action 


Date 


FR  Cite 


NPRM 

02/00/93 

NPRM  Comment 

03/00/93 

Period  End 

Final  Ac1x>n 

05/00/93 

Final  Action 

06/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-/^E97 

572.  •  amendment  7  to  the 
fishery  management  plan  for 
coastal  migratory  pelagic 
resources  of  the  gulf  of 
mexk;o  and  south  atlanttc 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council  ^ 

Abatract  Amendment  7  will  change  the 
boundaries  for  king  and  Spanish 
mackerel  in  the  Gulf  of  Mexico  and 
South  Atiantic. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  08/00/93 

NPRM  Comment  10/00/93 

Period  End 

Final  Action  11/00/93 

Final  Action  12/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Andrew  |.  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
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Atmospheric  Administration.  9450 
Koger  Blvd.,  St.  Petersburg.  FL  33702. 
813  893-3141 

RIN:  0648-AE98 


Timetable; 
Action 


Data 


FR  ate 


573.  •  AMENDMENT  7  TO  THE 
NORTHERN  ANCHOVY  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  662 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council 

At>stract  Amendment  7  will 
incorporate  species  of  coastal  pelagics 
into  the  management  unit  of  the  FMP. 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802.  907  588-7221 

RIN:  0648-AFOO 


576.  •  REGULATORY  AMENDMENT 

TO  PROHIBIT  BOTTOM  TRAWLING 

ADJACENT  TO  THE  PRIBILOF 

ISLANDS 

Legal  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  action  would  prohibit 

bottom  trawling  adjacent  to  the  Pribilof 

Islands  to  prevent  excessive  king  crab 

bycatch  in  the  area. 

Timetat>le: 


Action 


Date 


FR  Cite 


Timetable: 

Action                      Data 

FRCIte 

NPRM                     09/00/93 

NPRM  Comment    10/00/93 

Period  End 

Fmal  Action            12/00/93 

Fmai  Action            01/00/94 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Matlock.  Acting 
Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802.  310  980-4001 

RIN:  0648-/VE99 

574.  •  REGULATORY  AMENDMENT 
TO  REQUIRE  OFFLOADING  OF 
PROHIBITED  SPECIES  CAUGHT 
SEAWARD  OF  THE  EEZ;  GROUNDFISH 
FISHERIES  OF  THE  GOA  AND  BSAI 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  amendment  would 
require  offloading  of  prohibited  species 
caught  seaward  of  the  EEZ  for 
enforcement  purposes.  This  action 
would  allow  improved  enforcement  of 
legally  retained  Pacific  halibut  by 
distinguishing  between  prohibited 
species  legally  caught  seaward  of  the 
EEZ  and  those  that  were  not. 


575.  •  AMENDMENT  5  TO  THE 

FISHERY  MANAGEMENT  PLAN  FOR 

ATLANTIC  MACKEREL,  SQUID,  AND 

BUTTERFISH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  655 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  fmal  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  5  would 
establish  a  moratorium  on  entry  of 
vessels  and  add  a  requirement  for 
mandatory  reporting. 

Timetable: 


NPRM  10/00/92 

NPRM  Comment  12/00/92 

Period  End 

Final  Action  03/00/93 

Final  Action  05/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.  O.  Box 
21668,  Juneau.  AK  99802,  907  588-7221 

RIN:  0648-AF02  


Action 

Date 

FRCita 

NPRM 

03/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Richard  B.  Roe, 

Director.  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
508  281-9200 

RIN:  0648-AFOl 


577.  •  REGULATORY  AMENDMENT 

TO  PROHIBIT  LANDING  OF 

UNDERSIZED  PACIFIC  HAUBUT  IN 

THE  UNITED  STATES 

Legal  Authority:  5  UST  5;  TIAS  2900; 

16  USC  773-773k 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract  This  action  would  prohibit 

landing  of  undersized  Pacific  halibut  in 

the  United  States.  The  landing  of  these 

fish  is  allowed  in  Russia.  The  intent  is 

to  improve  enforcement  of  the  U.S. 

minimum  size  requirements. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  11/00/92 

Final  Action  01/00/93 

Effective 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  cf 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802.  907  588-7221 

RIN:  0648-AF03 

578.  •  AMENDMENT  22  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  BSAI  AND 
AMENDMENT  27  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GOA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  atatlon:  50  CFR  672;  50  CFR  875 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

Ni'RM  15  days  and  final  action  110 

diys  after  receipt  from  the  fishery 

n  inagement  council. 

/  bstract  These  amendments  would 
<  stablish  areas  that  may  be  used  to  test 
ti  awl  gear  when  the  season  is 
otherwise  closed  to  trawling.  This 
would  allow  fishermen  the  time  and 
opportunity  to  ensure  that  newly 
acquired  gear  is  functioning  properly 
prior  to  the  opening  of  a  fishery. 

Timetable: 


Action 

Oale^ 

FRCn* 

NPRM 

10/00/92\ 

NPRM  Comment 

11/00/92 

Period  End 

t               * 

Final  Action 

01/00/93 

- 

Final  Action 

03/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  aWH 
Atmospheric  Administration,  P.O.  Box 
21668.  luneau,  AK  99802,  907  586-7221 

RIN:  064&-/VF04 

579.  •  REGULATORY  AMENDMENT 
TO  THE  FMP  FOR  GROUNDFISH  OF 
THE  GOA  AND  THE  FMP  FOR 
GROUNDFISH  OF  THE  BSAI  TO 
REDUCE  HALIBUT  BYCATCH 
MORTAUTY  IN  THE  HOOK-AND-LINE 
FISHERIES 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

l.egal  Deadline:  None 

Abstract  These  amendments  would 
establish  requirements  for  cutting 
gangions  for  Pacific  halibut  to  reduce 


bycatch  mortality  in  the  hook-and-line 
fisheries.  This  could  result  in  a  reduced 
mortality  rate,  '«hich  would  allow  the 
fishing  season  /or  Pacific  cod  to  be 
extended.  Mortality  rates  as  low  as  8 
percent  could  be  established  on  vessels 
with  observers. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  03/00/93  '  i 

Final  Action  04/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  ]uneau,  AK  99802,  907  586-7221 

RIN:  0648-AF05 

580.  •  DESIGNATED  CRITICAL 
HABITAT  FOR  EASTERN  SEABOARD 
NORTHERN  RIGHT  WHALE 
(EUBALAENA  GLACIAUS) 

Legal  Authority:  16  USC  1533 

.CFR  Citation:  50  CFR  226(B)31 

Legal  Deadline:  None 

Abstract  NMFS  received  a  petition  to 
designate  critical  habitat  for  the 
northern  right  whale  at  three  areas 
along  the  Eastern  Seaboard.  An 
environmental  assessment  has  been 
prepared  and  the  petitioned  action  is  ^ 
warranted. 

TImetalBle: 


Actkm 


Data  FR  Cna 


NPRM  02/00/93 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  C.  Ziobro, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East- West 
Highway.  Silver  Spring,  MD  20910,  301 
713-2322 

RIN:  0e4&-AF06 


581.  •  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  UMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIFIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abatract  This  proposed  rule  will 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tima 
associated  with  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  limit  is  reached. 

Ttonetalile: 


Action 


Dais  FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullertoa, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213.  310  980-4001 

RIH:  0648-AF07 

582.  •  TAKING  OF  RINGED  SEALS 
INCIDENTAL  TO  ON-ICE  SEISMIC 
ACTIVITIES 

Legal  Authority:  le  USC  l37(aH5J 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract  NMFS  proposes  to  issue 
regulations  that  govern  the  taking  of 
ringed  seals  incidental  to  oil  and  gas 
exploration  (seismic  operations  on  the 
ice)  in  the  Beaufort  Sea  from  1993  to 
1997. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/15/92    57  FR  42538 

NPRM  Comment  10/15/92 

Period  End 

Final  Action  12/00/92  ' 

Final  Action  01/00/93 

Effective 

Small  Entitles  Affected:  None 
Govemn>ent  Levels  Affected:  None 


C 
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Agency  Contact  Margaret  Lorenz. 

Fishery  Management  Specialist 
•Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2322 
RIN:  064»-AFlO  


season.  The  result  will  be  a  better 
quality  surimi  product 

TimetaMe: 


\ 


Action 


Data 


FR  CM* 


583.  •  REGULATORY  AMENDMEHT 
REQUIRING  MARKING  OF  LONGUNE 
GEAR  UNDER  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 
CFRCttatton:  50CFR685 
Legal  Deadline:  None 
Abstract  This  rule  would  require  that 
all  floats  used  by  or  possessed  on 
federally  permitted  longline  vessels  be 
clearly  marked  with  the  vessel's  official 
number. 

Thnetat)le: 

Action 


FR  at* 


NPRM 

NPRM  Corrwienl 

Period  End 
Final  Action 
Final  Action 

Effective 


10/00/92 
11/00/92 

12/00/92 
01/01/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Matloct  Acting 

Director.  Southwest  Region,  Department 

of  Commerce.  National  Oceanic  and 

Atmospheric  /Administration.  501  Wert 

Ocean  Blvd..  Long  Beach.  CA  90802,  310 

9804001 

RIN:  d64a-AFl2 

584.  •  REGULATORY  AMENDMENT 
TO  THE  FMP  FOR  GROUNOFISH  OF 
THE  BSAI  TO  DELAY  THE  POLLOCK 
NON-ROE  SEASON 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  675 
Legal  Deadline:  None 
Al>stract  This  amendment  wouW  delay 
the  opening  date  for  the  pollock  non-roe 
("B")  season  in  the  Bering  Sea  and 
Aleutian  Islands  Area.  The  delay  would 
be  from  June  1  to  a  later  date  due  to 
shortened  fishing  seasons  to  allow  fish 
to  mature  or  recover  from  the  spawning 


NPRM  10/00/92 

NPRM  Comment  12/00/92 

Period  End 

Fmal  Acton  03/00/93 

Rnal  Action  05/00/93 

Effective 
Small  EnUties  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802.  907  588-7221 

RIN:  0648-AF13 

585.  •  REGULATORY  AMENDMENT 
TO  DEFINE  LEGAL  GEAR  TYPES  IN 
THE  GROUNDFISH  FISHERIES  OF  THE 
GOA  AND  BSAI 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 
Abstract  This  amendment  would 
define  legal  gear  types  for  all 
groundfish  fisheries  in  the  Gulf  of 
Alaska  and  the  Bering  Sea  and 
Aleutian  Islands. 

Timetable: ' 


CFRCttation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 
Abstract  This  regulatory  amendment 
would  establish  product  recovery  rates 
for  pollock  roe-stripping  in  the  GuH  of 
Alaska  and  Bering  Sea  and  Aleutian 
Islands  gnnmdfish  fisheries. 

Timetable: 


Action 


Date 


FRCtte 


10/00/92 
12/00/92 

03/00/93 
05/00/93 


Action 


Date 


FR  at* 


NPRM  10/00/92 
NPRM  Comment    11/00/92 

Penod  End 

Final  Action  02/00/93 

Final  Action  03/00/93 

Effective 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ^ 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administratioa  P.O.  Box 
21668,  Juneau,  /VK  99802,  907  586-7221 

RIN:  064S-AF15 

586.  •  REQUU^TORY  AMENDMENT 
TO  ESTABLISH  PRODUCT  RECOVERY 
RATES  FOR  POLLOCK  ROE- 
STRIPPING  IN  THE  ALASKA 
GROUNOFISH  FISHERIES 

Legal  Authority:  16  USC  IBOI  et  seq 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

SmaH  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF16 

587.  •  REGULATORY  AMENDMENT 
TO  ALLOCATE  INSHORE/OFFSHORE 
AND  COMMUNITY  DEVELOPMENT 
QUOTAS  IN  THE  ALASKA 
GROUNDFISH  FISHERIES 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 
Abstract  This  regulatory  amendment 
establishes  bycatch  allocations  to  the 
inshore/offshore  components  of  the 
groundfish  fisheries  of  the  Gulf  of 
Alaska  and  Bering  Sea  and  Aleutian 
Islands  q^d  Community  Development 
Quotas. 
Timetable: 


Action 


Date 


FRCbe 


NPRM  10/07/92    57  FR  46133 

NPRM  Coenment    11/04/92    57  FR  46133 

Period  End 
Fmal  Action  02/00/93 

Fmal  Actioo  04/00/93 

Effective 
Smal  EmWes  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined         / 
Agency  Contact  Skevan  Peaaoyer. 
Director.  Alaska  Region.  Department  o! 
Commerce.  National  Oceanic  and 
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Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF17 

588.  •  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  SNAKE  RIVER 
SOCKCYE  SALMON,  SNAKE  RIVER 
SPRINQ/SUMMER  CHINOOK  SALMON, 
AND  SNAKE  RIVER  FALL  CHINOOK 
SALMON 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Final,  Statutory, 

November  20,  1992. 

ESA  requires  a  final  action  within  1 

year  of  listing  as  endangered. 

Al>8tract  NMFS  prop6ses  to  designate 
critical  habitat  for  the  Snake  River 
sockeye  salmon.  Snake  River 
spring/summer  and  fall  Chinook  salmon 
pursuant  to  the  Endangered  Species  Act 
of  1973. 

Timetable: 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


10/00/92 
11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Garth  Griffen, 
Protected  Species  Branch, 
Environmental  and  Technical  Services 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  911  NE.  11th  Avenue, 
Room  620.  Portland,  OR  97232,  503  230- 
5430 

RIN:  0648-AF19 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


Action 


Date 


FR  Cite 


NPRV|  03/00/93 

NPRM  Comment  05/00/93 

Period  End 

Final  /Wtion  11/00/93 

Fmal  Action  01/00/94 

Eflective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington.  DC  20235,  202  606-4122 

RIN:  0648-AA74 

590.  PROPOSED  REGULATK>NS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

Abstract  These  existing  regulations  are 
to  be  revised  to  improve  enforcement  of 
prohibited  activities,  provide  additional 
protective  provisions,  and  update 
permit  requirements. 

Timetable: 


At>stract  These  existing  regulations  are 
being  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


589.  PROPOSED  REGULATIONS  FOR 
THE  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract  These  existing  regulations  are 
to  be  revised  to  improve  enforcement  of 
prohibited  activities,  provide  additional 
protective  provisions,  and  update 
permit  requirements. 


Action 

Date 

FRCIte 

NPRM 

06/00/93 

NPRM  Comment 

08/00/93 

1 

Period  End 

Final  Action 

02/00/94 

Final  Action 

03/00/94 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW..  Suite  714. 
Washington,  DC  20235,  202  686-4122 

RiN:  0648-AC03 _^ 

591.  PROPOSED  REGULATIONS  FOR 
THE  GUCf  of  the  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  938 

Legal  Deadline:  None 


Action 


FR  Cite 


NPRM  12/iM/93 

NPRM  Comment  02/00/94 

Period  End 

Fmal  Action  08/00/94 

Fmal  Action  10/00/94 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Cormecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235,  202  606-4122 

RIN:  0648-AC05 


to  ^3 


592.  THE  MONITOR  NATKWAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  ^39 

CFR  Citation:  15  CFR  924 

Legal  Deadline:  None 

AtMtract  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 


Action 


FR  Cita 


NPRM  10/00/92 

NPRM  Comment    11/00/92 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigau,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut'Avenue,  NW.,  Suite  714. 
Washington,  DC  20235,  202  606-4122 

RIN:  0648-AC78 ^ 

593.  PROPOSED  REGULATK>NS  FOR 
THE  NORTHWEST  STRAITS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 
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Abstract  These  regulations  will  protect 
the  conservatlcnaL  recreationaL 
ecological  historical  research, 
educational  and  esthetic  qualities  of 
the  waters  of  northern  Paget  Sound  in 
the  State  of  Washiiigton.  if  the  area  is 
designated  as  a  national  marine 
sanctuary.  ^ 

Tlmetabte:  


Action 


FR  CNi 


NPRM  00/00/93 

NPRM  Comment    11/00/93  ^ 

Period  End 
Final  Action  05/00/95 

Final  Action  11/00/95 

Effective 
Small  Entittas  AMactad:  Undetermined 
Govammant  Levels  Affactad:  None 

Agency  Contact  Cdr.  William 
Hamgao.  Acting  Chiet  Sanctuaries  and 
Reserves  Divisioa  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue  NW..  Suite  714, 
Washington,  DC  20235.  202  606-4122 

RIN:  0648-AC91 

594.  PROPOSED  REGOLATIOHS  FOR 

THE  NORFOLK  CANYON  NATIONAL 

MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFRCttatton:  15CFR939 

Legal  Deadllna:  None 

Abstract  These  regulations  will  protect 

the  ecological,  recreational,  and  esthetic 

resources  of  the  waters  surrounding 

Norfolk  Canyon  if  the  area  is 

designated  as  a  national  marine 

sanctuary. 

Timatabia: 


595.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC- 1431  to  1445 

CFR  Citation:  ISCFRNotyet 

determined 

Legal  Deadline:  None 

Abstract  These  regrriations  will  protect 

the  ecological,  recreational,  and  esthetic 

resources  of  tite  waters  surrwmding 

Thunder  Bay  if  the  area  is  designated 

as  a  national  marine  sanctuary. 

Tlmetabie: 


Action 


FRClis 


Next  Action  Undetermined 
Small  EntWes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Cdr.  William 
Hairiganu  Acting  Chief,  Sanctuaries  and 
Reserves  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue  NW..  Universal 
Bldg..  Room  714.  Washington.  DC  20235. 
202  60&4122 
RNt  064»nAE41  


596.  GRAYS  REEF  NATIONAL  MARINE 

SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  938 

Legal  DeadMf>e:  None 

Abstract  These  regulations  are  being 

revised  to  update  site  management 

provisions. 

Timetable:    ^ 


OFFICE  OF  THE  ADMINISTRATOR 

597.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Significance:  Regulatory  Program 
Legal  Authority:  33  USC  2706 
CFRCIIalloR:  Not  yet  determined 
Legal  Deadline:  Final  Statutory. 
August  18.  1992.  Other.  Statutory. 
Congress  required  the  regulations  to  be 
promulgated  no  later  than  two  years 
following  the  enactment  of  the  Oil 
Pollution  Act. 

Abstract  In  section  1006(e)  of  the  Oil 
Pollution  Act,  Congress  specified  that 
the  Fed«»al  Governlnent  through 
NOAA.  take  the  lead  in  developing 
natural  resource  damage  assessment 
reguUtioos.  A  Federal  approach  wUl 
provide  a  consistent  uniform  set  of 
procedures  specifically  for  use  in  oil 
spills.  These  procedures  will  be 
avaUable  to  State,  Indian,  and  foreign 
natural  resource  trustees.  A  single 
Federal  solution  will  be  more  cost 
effective  than  having  the  individual 
States  develop  separate  methodologies. 
It  is  expected  that  trustees  will  use  the 
proceduies  contained  in  the  regukhons 
because  any  determination  or 
assessment  of  damages  made  in 
accordance  with  the  regulations  shall 
have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  ot  the 
trustee  in  an  administrative  or  judicial 
proceeding  under  the  Oil  Pollution  Act. 

Timetable:  _^____ 


Action 


Data 


FR  Cits 


Action 


FR  Ctis 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


Agency  Contact  Cdr.  WOliam 

Harrigan.  Acting  Chief.  Sanctuaries  and 

Reserves  Division.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  1825 

Connecticut  Avenue  NW..  Universal 

Bldlg..  Room  714.  Washington.  DC  20235.     ^jj^  0846-AE42 

202*tM122 

RIN:  06«a-AC92  


Next  Action  Undetermined 
SmaM  EnHtiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan.  /Voting  Chief.  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue  NW..  Universal 
Bldg,  Room  714.  Washington.  DC  20235. 
202  606-4122 


Action 

AUPnM 
Put)6c  Meeting 

Scheduled  tor 

03/20/91 
ANPRM 
ANPRM 

Pefiod 

Extended  to 

10/01/92 
NPRM 
NPRM  Co«nment 

Period  End 
Final  Action 


Data 

12/28/90 
02/28/91 


04/01/91 
06/01/92 


FRCHa 

55  FR  53478 

56  FR  6307 


56  FR8307 

57  FR  23067 


12/00/92 
02/00/93 

04/00/93 


SmaN  EntMaa  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Randall  Ludii.  Project 

Manager.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
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Administration.  14th  Street  and 
Constitution  Ave.  NW..  Washington. 
DC  20230.  202  482-1400 

RIN:  064d-A£l3 


598.  •  IIOOERNIZATION  OF  THE 
NATIONAL  WEATHER  SERVICE 

Legal  Authority:  PL  100.685:  33  USC 
313  j. 

CFRCitatkm:  15CFR946 

Legal  Deadline:  None 

At)Stract  The  NWS  proposes  rules  to 
estal)U8h  the  internal  process  that  it 
will  follow  in  certifying  that  there  will 
be  no  degradatio.n  of  weather  services 
as  a  result  of  consolidating,  automating, 
or  relocating  a  field  office  during  the 
initial  stage  of  oK>demizing  the  NWS  or 
of  closing  a  field  office  during  the 
second  stage  of  moderaizatioo. 


Timetable: 


Action 


FR  Cite 


HPHM  09/06/92    57  FR  40877 

NPRM  Comment  11/09/92    57  FR  40877 

Period  End 

Fnuri  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 
Undetermined 

Agency  Contact  Lou  BoezL  Deputy 
Assistant  Administrator  for 
Modernization.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1305  East- 
West  Highway,  Silver  Spring.  MD 
20910,  301  713-0397 


RIN:  0e48-AE73 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (WOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


Timetable:     ^ 


Action 


Date 


FRClta 


600.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.8. 
STANDARDS  FOR  GRADES  OF 
FROZEN  RSH  BLOCKS  ft  PRODUCTS 
MADE  THEREFROM.  ETC 

Legal  AuttKMlty:  7  USC  1621  to  1630 
\gricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CRl  264A 

Legal  Dea^ne:  None 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocics.  The  standards  will  take  Into 
account  new  teciinology  and  equipment 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  iiigh  level 
of  interest  and  support  for  the  revisions. 


CFR  Citation:  Not  yet  determined 

{.egal  Deadline:  None 

Abstract  Regulations  will  state 
Regional  Boards  structure,  proposed 
review  process  for  plans  and  research 
proposals. 

Timetable: 


Action 


Dais 


FRCNs 


599.  •  REGIONAL  MARINE 
RESEARCH  PROGRAM 

Legal  Authority:  16  USC1447  et  seq: 
PL  101-593 


NPRM  10/00/92 

NPRM  Comment    12/00/92 
Period  Efxl 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Graham, 

Chief.  Environmental  Studies. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Sprii^,  MD  20910.  301 
713-2451 

RIN:  064e-AF20 


Final  Rtde  Stage 


NPRM  09/21/89    54  FR  38881 

NPRM  Comment    11/06/89 

Period  End 
Extension  of  12/29/89    54  FR  53660 

Comment 

Period 
NPRM  Comment    01/29/90    54  FR  53660 

Period  End 
Interim  Final  10/16/90    55  FR  41856 

Rule 
Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
I^reparations  and  Kindred  Products 

Analysis:  See  Additional  information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be        r 
prepared. 

Agency  Contact  Tom  Moceau. 

Director.  Tedmical  Service*  Unit 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 


Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  0193a  508  281-B31S 

RIN:  0646-AA46 

601.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630 
/^ricultural  Marketing  Act  of  1946 

CFR  Citation:  50CFR265A 

Legal  Deadline:  None 

Abstract  The  fkial  rule  will  estaWish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  tl»e  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  -  U.&  Grades  A,  B,  and 
Substandard.  Tl>e  proposed  standards 
will  be  applied  to  all  commercial 
species  erf  fresh  or  fitjzen  shrimp  in  raw 
or  cooked  states  in  all  non-breaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  at 
consumers  will  be  able  to  select  shrimp 
on  the  tMsis  of  identified  quality. 
Industry  has  slwwn  great  interest  in 
and  support  for  the  standards. 


\    . 
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Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Ctte 


05/20/82  47  FR  21840 

08/18/82  47  FR  21840 

09/21/89  54  FR  38885 
11/06/89 

12/29/89  54  FR  53660 


01/29/90  54  FR  53660 
10/24/91  56  FR  55090 
00/00/00 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  o1 

Comment 

Pefiod 
NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 
Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester,  MA  01930.  508  281-9319 

RIM:  0648-AA47 


yards  is  prohibited.  This  addition 
creates  a  new  subsection  to  the  rule. 

Timetable:  


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


11/23/87  52  FR  44912 

03/00/93 
04/00/93 


NPRM  11/24/86    51  FR  42271 

NPRM  Comment    12/24/86    51  FR  42271 

Period  End 
Interim  Fmal 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined, 
Government  Levels  Affected:  None 
Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  NMFS  will 
Incorporate  the  humpback  whale 
Interim  Rule  into  the  "general" 
approach  regulations  when  they 
become  final. 

Agency  Contact  E.  Charles  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200.  Long  Beach, 
CA  90802-4213.  310  980-4001 

RIN:  0648-AB79 


602.  ENDANGERED  FISH  AND 

WILDUFE;  APPROACHING 

HUMPBACK  WHALES  IN  HAWAIIAN 

WATERS 

Legal  Authority:  16  USC  1382(a);  16 

use  1540(f) 

CFR  Citation:  50  CFR  222.31 

Legal  Deadline:  None 

AtMtract  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100-yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record,  NO/VA  is  defining 
two  specific  sites  as  cow /calf  4rea8  in 
which  an  approach  closer  than  300 


01/27/89    54  FR  04154 
02/27/89 

05/19/89    54  FR  21910 


ANPRM 
ANPRM 

Comment 

Penod  End 
Interim  Final 

Rule 
Final  Action  10/00/92    . 

Final  Action  11/00/92 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Public  Compliance  Cost  Initial  Cost: 
$8,300,000;  Yearly  Recurring  Cost: 
$7,900,000,  Base  Year  for  Dollar 
Estimates:  1989 

Agency  Contact  Nancy  Foster, 
Director,  Office  of  Protected  Resources 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-2332 
RIN:  0648-AC65 


603.  INTERIRM  EXEMPTION 
GOVERNING  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS  \ 
Significance:  Regulatory  Program 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 

Legal  Deadline:  NPRM.  Statutory, 
March  23,  1989.  Final,  Statutory,  July  21, 
1989.  Other,  Statutory,  January  20.  1989. 
Other  deadline  is  for  ANWIM. 

AlMtract  1988  Amendments  to  the 
Marine  Mammal  Protection  Act  direct 
the  Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
exempting  commercial  fishing 
operations  within  the  U.S.  Exclusive 
Economic  Zone  from  the  Act's 
prohibition  on  taking  marine  mammals. 
The  exemption  will  require  registration 
of  vessels  with  the  National  Marine 
Fisheries  Service,  reports  on 
interactions  with  marine  mammals,  and 
taking  Government  observers  if 
required. 


604.  FISHERMEN'S  PROTECTIVE  ACT 
Legal  Authority:  22  USC  1980 
CFR  Citation:  50  CFR  258 
Legal  Deadline:  None 
Abstract  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department.  Revisions  to  program 
procedures  deriving  from  an  Internal 
Control  Review  scheduled  for 
completion  in  May  1992,  will  be 
incorporated  in  the  regulations.  These 
revised  procedures  will  reduce  the  risk 
that  fraudulent  claims  will  be  paid. 

Timetable:  


FR  Cite 


12/00/92 
12/00/92 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Cooper, 
Program  Leader.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910.  301  713-2398 
RIN:  0648-AC73 
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Final  Rule  Stage 


605.  DEP1.ETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  OF 
BOnXENOSE  DOLPHINS  IN  THE  U.S. 
MID-ATLANTIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act:  16  USC 
1383b 

CFR  Citation:  SO  CFR  216.1S 

Legal  Deatfline:  None 

Abstract  Based  on  a  review  of  the  best 
available  information  on  the  status  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  Mid- 
Atlantic,  the  National  Marine  Fisheries 
Service  {NOAA  Fisheries)  is 
considering  the  publication  of  a  , 

proposed  rule  designating  this 
population  stock  as  depleted  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  species  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 
application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  OSP.  NOAA 
Fisheries  is  also  requesting  any 
additional  scientific  information  on  this 
action  that  may  be  available  from 
interested  parties,  as  required  by  the 
MMPA  Amendments  of  1988. 

T1metat>le: 


ACtiOM 


IMe  FROM* 


ANPRM  10/11/89    54  FR  41654 

ANPRM  12/17/89 

Comment 

Penod  End 
NPRM  08/15/91     56  FR  40594 

NPRM  Comment    09/30/91 

Period  End 
Final  Action  12/00/92 

Final  Action  01/00/33 

Effective 

Small  Entities  Affected:  None 

GovemnMnt  Levels  Affected:  Federal 

Put)iic  Compliance  Cost:  Initial  Cost: 
$25,000:  Yeariy  Recurring  Cost:  $50,000: 
Base  Year  for  Dollar  Estimates:  1990 

Agency  Contact:  Dean  Wilkinson. 

Marine  Resource  Mantigement 
Specialist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  OfGce  of  Protected 


Resources.  1335  East-West  Highway, 
Silver  Spring.  MD  20910.  301  713-2322 

RIN:  0648-AD02 

606.  PERFORMANCE  STANDARt>S 
FOR  TUNA  VESSEL  OPERATORS 

Legal  AuttM>rity:  16  ySC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  NOAA  has  established  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin  tuna 
associated  with  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean. 

Timetat>le: 


Action 


Date  FR  Otto 


NPRM  11/01/89    54  FR  46086 

NPRM  Comment    12/01/89 

Period  End 
Interim  Rna)  05/16/90 

Rule  Effective 
Interim  Final  06/17/90    55  FR  20458 

Rule 
Interim  Final  09/03/90 

Rule  Comment 

Period  End 
Second  Interim       01/00/93 

Final  Rule 
Final  Actibn  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  FuIIerton. 

Director.  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd.,  Suite  4200.  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-/UD03 

607.  PROHIBITION  OF  THE  USE  OF 
EXPLOSIVES  IN  THE  YELLOWFIN 
TUNA-DOLPHIN  FISHERY 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR 

216.24(d)(2)(vii)(E) 

Legal  Deadline:  Final.  Statutory.  April 
1.  1990. 

Abstract  In  198a  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
prohibit  the  use  of  explosive  devices  in 
tuna  purse  seine  operations  that  involve 
marine  mammals.  An  exception  from 
this  prohibition  was  that  Class  C 
explosive  pest  control  devices, 
approved  by  the  Department  of 
Transportation,  could  continue  to  be 


used  when  marine  mammals  £ire 
present.  An  interim  final  rule  in  this 
regard  was  published  in  the  Federal 
Register  (54  FR  411)  and  became 
effective  (anuary  1. 1989.  Continued 
unrestricted  use  of  the  Class  C 
explosive  pest  control  devices  was 
made  contingent  upon  the  outcome  of  a 
study  mandated  by  Congress  and 
undertaken  by  NMFS.  The  MMPA 
requires  the  Secretary  to  prescribe 
regulations  to  prohibit  or  restrict  the 
use  of  Class  C  explosives  by  April  1, 
1990,  unless  the  Secretary,  based  upon 
the  study,  determines  "...that  the  use  of 
such  devices  does  not  result  in  physical 
impairment  or  increased  mortality  of 
marine  mammals."  Such  a  study  was 
conducted  by  NMFS  and  the  results 
were  reviewed  by  experts  in  a 
workshop.  The  workshop  participants 
determined  diat  physical  injuries  to 
dolphins  were  caused  by  Class  C 
explosives  (cont) 

Timetable: 


Action 


Date  FR  CHs 


Interim  Final  03/29/90    55  FR  11588 

Rute 
Interim  Final  04/01/90 

Rule  EtiecXMe 
Interim  Final  04/27/90 

Rule  Comment 

Period  End 
Final  Action  01/00/93 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  that  were  detonated  within  0.5 
meters  of  the  animal.  Therefore, 
because  NMFS  cannot  show  that  Class 
C  seal  bombs  do  not  result  in  physical 
impairment  or  increased  mortality  of 
dolphins,  and  because  these  devices 
have  the  potential  to  cause  injuries  and 
compromise  the  future  survivability  of 
the  marine  mammals  affected.  NNfi^ 
implemented  an  interim  final  rule. 

Agency  Contact  E.  Charles  FuUertoa, 

Director.  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administratioa  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802-4213,  310  980-4001 

RIN:  0648-AD08 


606.  SECRETARIAL  RSHERY 
MANAGEMENT  PLAN  FOR  SHARKS 
OF  THE  ATLANTIC  OCEAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
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Final  Rule  Stage 


CFRCitatton:  50CFR678 

Legal  DeadNne:  NPRM.  Statutory. 
NPRM  15  days  after  the  beginning  of  a 
60-day  period  for  fishery  management 
council's  consideration  and  comment  on 
the  Secretarial  Plan. 
Abstract  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharks  throughout  their  range;  (3) 
estabhsh  a  data  collection,  research 
and  fishery  monitoring  program;  (4) 
prohibit  the  practice  of  "finning";  and 
(5)  optimize  benefits  and  minimize 
wastes  of  sharic  resources.  Proposed 
measures  include:  (1)  annual 
commercial  quotas;  (2)  recreational  bag 
limits;  (3)  prohibition  on  "finning":  (4) 
commercial  fishing  permits;  (5) 
prohibition  on  sale  of  recreational 
catch;  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
by  those  operating  recreational  fishing 
tournaments;  (7)  an  annual  fishing  year 
beginning  JuU  1  of  each  yean  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  lirt^f^r  all  sharks  not  taken  as 
part  of  the  qdota  or  bag  limit;  and  (9) 
commercial  fishery  closures  after 
attainment  of  aimual  quotas. 

Timetable: 
Action 


609.  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFtSH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  21  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 
Signiftcance:  Regulatory  Program 

Legal  AuttHJrlty:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  18  USC  1361  et  seq; 
22  USC  1971  et  seq 

CFR  Citation:  50  CFR  811;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 
Abstract  These  amendments  contain 
bycatch  management  measures  for 
halibut  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  and 
bycatch  management  of  red  King  crab 
and  Taimer  crab  in  the  Bering  Sea  and 
Aleutian  Islands.  The  vessel  incentive 
program  as  originally  submitted  in 
Amendments  16  and  21  was 
disapproved  by  the  Secretary  of 
Commerce.  This  portion  of  the 
amendments  was  resubmitted  for 
proposed  and  final  rulemaking  (see 
Supplemental  Timetable). 


DM*         FR  Cite        Timetable; 


06/08/92 
07/23/92 

10/00/92 
11/00/92 


57  FR  24222 


NPRM 

NPRM  Conmient 

Penod  End 
Fmal  Action 
Final  Action 

Effective 

SmaO  Entities  Affected:  Businesses 
Govemnwnt  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  Will  involve 
new  collections  of  information  under 
the  Paperwork  Reduction  Act. 
Agency  Contact  Richard  H.  Schaefer, 
Director.  Office  of  Fisheries 
Conservation  and  Mgmt..  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910.  301  713-2334 

RIN:  0648-AD12  


Action 


Date 


FR  Cite 


610.  REGULATORY  AMENDMENT  - 
U.S.  NATIONALS  FISHING  IN  RUSSIAN 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  299 
Legal  Deadline:  None 
Abstract  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Russian  economic  zone.  Procedures 
include  annual  permits,  port  calls,  visas, 
emergency  medical  treatment,  exchange 
of  crews,  research  vessels  and  Russian- 
imposed  sanctions.  U.S.  nationals  are 
required  to  comply  with  permit 
requirements,  comply  with  Russian  law. 
provide  Information  contained  in 
permits,  report  on  and  keep  records  for 
3  years  on  fish  and  fish  products  on 
board  when  departing  and  reentering 
the  EEZ,  protect  marine  mammals,  and 
cooperate  with  enforcement  procedures. 

Timetable: 


Action 


09/18/90  55  FR  38347 
10/27/90 

01/16/91  56  FR  1612 

01/24/91  56  FR  2700 
05/10/91  56  FR  21619 

12/00/92 
01/00/93 


Date 


FR  Cite 


Interim  Final 
Rule 

Second  Interim 
Final  Rule 

Second  Interim 
Final  Rule 
Comment 
Period  End 

Final  Action 


07/17/89  54  FR  29896 
07/30/92  57  FR  33649 
09/14/92    57  FR  33649 


10/00/92 


NPRM 

NPRM  Ck)mment 

Period  End 
Additional  NPRM: 

-  revised 
Final  Actk>n 
Interim  Fmal 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Additional  Information:  RIN  0648-AC98 

has  been  combined  with  this  RIN. 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  PO  Box 

21668.  Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AD18  ^_^ 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  William  W.  1="ox,  Jr., 

Assistant  Administrator  for  Fisheries. 

Department  of  Commerce.  National 

Oceanic  and  Atmospheric 

Administration.  1335  East-West 

Highway.  Silver  Spring.  MD  20910.  301 

713-2239 

RIN:  0648-AD29  ' 


611.  FOREIGN  FISHING,  HEALTH  AND 

SAFETY  STANDARDS 

Legal  Auttwrlty:  16  USC  180l  et  seq; 

16  USC  971  et  seq;  22  USC  1971  et  seq; 

16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611.8(d)(8) 

Legal  Deadline:  None 

Abstract  Proposed  rule  requiring  any 

foreign  fishing  vessel  fishing  in  the 

United  States  EEZ  and  carrying  an 

observer,  to  have  on  board  an 

emergency  position  indicating  radio 

beacon  that  broadcasts  on  406  MHi. 
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Rnal  Rule  Stage 


Timetable: 


ActkMi 


Date  FR  cn* 


NPRM  05/24/90    55  FR  21410 

NPRM  Comment  06/25/90 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infoimation:  Action  delayed 
due  to  a  virtual  end  of  foreign  Bshing  in 
United  States  waters. 

Agency  Contact  Gary  A.  Wood 

Special  Agent,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910.  301  713-2300 

RIN:  0648-AD35 

612.  AMENDMENT  6  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

LegaJ  AutiK>rity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  663 

Legal  Deadline:  NPfOA.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council. 

Abstract  Amendment  6  would  institute 
a  license  limitation  program  ("limited 
entry")  for  the  Pacific  Coast  groundfish 
fishery.  Only  vessels  with  groundfish 
trawl  gear,  longlines,  or  traps  (or  pots) 
would  be  required  to  have  limited  entiy 
permits  to  use  the  gear.  Permits  would 
be  endorsed  for  specific  gear  and  would 
be  transferable.  Control  dates  for 
participation  were  previously 
estabhshed  as  July  11, 1984,  through 
August  1, 1988.  The  license  hmitation 
program  would  limit  or  reduce  harvest 
capacity.  While  final  regulations  to 
implement  Amendment  6  are  expected 
in  1992.  full  implementation  of  the 
license  limitation  program  is  not 
expected  until  1994. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

07/22/92 

57  FR  32499 

NPRM  Comment 

08/21/92 

• 

Peftod  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

EHeclive 

Agency  Contact  RoUand  A  Schmitten, 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE.,  Bldg.  1,  Seattle,  WA 
98115,  206  528-6150 

RIN:  0646-AD63 

613.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  PURSE  SEINE 
SETS  ON  MARINE  MAMMALS  IN  THE 
EASTERN  TROPICAL  PACIFIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24{e)(5)(i) 

Legal  Deadline:  None 

Abstract  In  1988,  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
require  that  a  harvesting  nation  must 
meet  a  two-part  test  to  determine 
whether  its  marine  mammal  program  is 
comparable  to  that  of  the  United  States 
before  its  yellowfin  tuna  and  yellowfin 
tuna  products  are  allowed  to  enter  this 
country.  These  regulations  provide 
specific  criteria  for  issuing  initial  and 
subsequent  findings  to  a  harvesting 
nation  which  implements  a  prohibition 
against  intentional  pur^e  seine  sets  on 
marine  mammals  by  its  vessels. 

Tin>etable: 


Action 


Date  FR  Cite 


Small  Entitiea  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Interim  Rnal  11/16/90    55  FR  47880 

Rule 
Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213,  310  980-4001 

RIN:  0648-AD69 

614.  AMENDMENT  24  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKAJVND  AMENDMENT  19  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
BERING  dEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 


Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  action  would  modify  the 
bycatch  incentive  program,  delay  the 
Gulf  of  Alaska  rockfish  opening  date, 
delay  groundfish  opening  dates  in  the 
Gulf  of  Alaska  and  the  Bering  Sea  and 
Aleutian  Islands,  estabUsh  a  separate 
halibut  prohibited  species  limit  for  fixed 
gear  in  the  Bering  Sea  and  Aleutian 
Islands,  and  prohibit  all  trawling  for     ^ 
species  in  the  "other  fishery"  category 
when  the  bycatch  allowance  is  reached. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/29/92    57  FR  22695 

NPRM  Comment  06/13/92 

Period  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Fennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21661,  Juneau,  AK  99802,  907  588-7228 

RIN:  0e48-AD76 

615.  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  603 

Legal  Deadline:  None 

At>stract  Rule  to  amend  50  CFR  part 
603  to  conform  with  changes  in  the 
Magnuson  Fishery  Conservation  and 
Management  Act  This  rule  will  permit 
state  employees  access  to  confidential 
fishery  statistics  pursuant  to  an 
agreement  with  the  Secretary. 

Timetal>ie: 


Action 

Date, 

FRCite 

NPRM 

07/09/92 

57  FR  30458 

NPRM  Comment 

08/10/92 

57  FR  30458 

Period  End 

Final  /Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 
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Agency  Contact  Mark  C  HoUiday. 

Chief,  Fisheries  Statistics  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Room  8313,  Silver  Spring,  NfD 
20910.  391  713-2328 
RIN:  0648-AD77 

616.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Legal  Auttwrity:  7  USC  1621  to  1630, 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264:  50  CFR  289 

Legal  Deadline:  None 

Abstract  The  revised  rule  will  expand 
coverage  of  established  voluntary 
standards  for  grades  of  frozen  fish 
portions.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  NMFS. 
Industry  has  shown  a  high  level  of 
interest  and  support  for  the  revisions. 

Timetable:  


Action 


FR  one 


NPRM  06/11/90    55  FR  23565 

NPflM  Comment    08/27/90    55  FR  23565 

Period  End 
interim  Final  03/00/93 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  |.  Moreau. 

Director,  Technical  Services  Unit, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  506  281-9319 

RIN:  0e48-AD92 


Final  Rule  Stage 


endangered  and  threatened  sea  turtles. 
In  addition.  NMFS  has  determined  that 
there  is  a  need  to  strengthen  the 
conservatiwi  measures  of  these 
regulations.  This  is  necessary  because  a 
significant  number  of  shrimp  fishermen 
are  failing  to  property  use  and  operate 
qualified  turtle  excluder  devices  (TEDs) 
as  specified  in  the  1987  regulations. 
Some  commercial  shrimp  fishermen  are 
altering,  or  otherwise  modifying,  the 
turtle  escape  openings  of  TEDb  making 
them  nonfunctional  for  turtle  release.  In 
addition,  while  implementation  of  the 
regulations  has  resulted  in  a  reduction 
in  the  number  of  turtles  killed, 
significant  mortality  continues  during 
the  months  of  the  year  when  the 
conservation  requirements  are  not  in 
effect.  The  intended  effect  of  these 
revisions  is  to  reduce  the  mortality  of 
endangered  and  threatened  sea  turtles 
that  may  be  killed  incidental  to  shrimp 
trawling,  and  to  enhance  compliance 
with  the  regulations. 

Til 


Legal  Deadline:  None 
Abstract  This  regulation  implements 
the  South  Pacific  Tuna  Act  of  1988  by 
setting  forth  requirements  for  U.S.  flag 
tuna  vessels  to  fish  in  a  10-million- 
square-mile  area  of  the  South  Pacific 
Ocean  encompassing  the  Treaty  on 
Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States,  as 
amended  in  May  1992.  It  also 
estaWishes  a  license  application  system 
pursuant  to  section  9(e)  of  the  South 
Pacific  Tuna  Act  of  1968. 

Timetable: 


Action 


Data 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule  Effective 

Date 
Interim  Fmai 

Rule 
Werim  Final 
»   Rule  Comment 

Penod 

Extended 
Final  Action 


06/30/92 
07/29/92 


57  FR  18446 


09/01/92  57  FR  40861 


09/08/92  57  FR  40861 
10/23/92  57  FR  41123 


00/00/00 


617.  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWLING  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Autttortty:  16  USC  1531  et  seq 

^~<*R  Citation:  50  CFR  217.  50  CFR  227 

Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  (NMFS)  has 
determined  that  there  is  a  need  to 
enhance  enforcement  and  compliance 
of  the  1987  Sea  Turtle  Conservation 
Regulations  (50  CFR  parts  217.  222,  and 
227)  to  provide  adequate  protection  to 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 

$1,700,000;  Yeariy  Recurring  Cost: 

$1,700,000;  Base  Year  for  Dollar 

Estimates:  1991 

Analysis:  Regulatory  Impact  Review 

05/30/91 

Agency  Contact  Phil  Williams. 

Ecologist,  Department  of  Commerce. 

National  Oceanic  and  Atmospheric 

Administration.  1335  East-West 

Highway.  Silver  Spring,  MD  20910,  301 

713-2322 

RIN:  0648-AE12 


618.  REGULATORY  AMENDMENT- 
SOUTH  PACIFIC  TUNA  FISHERIES 
Legal  Authority:  16  USC  973-973r 
CFR  Citation:  50  CFR  282 


Action 


FRCila 


01/27/89    54  FR  4031 


Interim  Fmal 

Rule 
Final  Action  02/00/93 

Final  AcOon  02/00/93 

Effective 
Ucensa  AppNcation  Systtm 

Interim  Fmal  Rule  04/26/91  (56  FR 
19312) 
South  Pacific  Tuna  Act  Impiemantstion 
Final  Rule  04/26/91  (56  FR  19312) 

Small  Entities  Affected:  Undetermined 

Goverrwnent  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 

results  from  the  merging  of  two 

previous  entries  in  the  regulatory 

agenda. 

Agency  Contact  Gary  Matlock,  Acting 

Director,  Southwest  Region,  Department 

of  Commerce.  National  Oceanic  and 

Atmospheric  Administration.  501  West 

Ocean  Blvd..  Suite  420a  Long  Beach, 

CA  90802,  310  880-4601 

RIN:  064&-AE18 


619.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Significance:  Regulatory  Program 

Legal  Auttwity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NTOM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
address  overfishing  by:  (1)  expanding 
permit  and  reporting  requirements:  (2) 
implementing  quota  nvanagement 
measures:  (3)  modifying  size  limits,  bag 
limits,  and  mesh-size  requirements;  (4), 
initiating  framework  measures  in  the 
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recreational  fishery;  (5)  imposing  a 
prohibition  on  the  sale  of  summer 
flounder  caught  in  the  recreational 
fishery,  and  (6)  authorizing  application 
fee  collection  for  vessel  and  dealer 
permits.  This  amendment  also  contains 
conservation  measures  designed  to 
protect  threatened  and  endangered  sea 
turtles  incidentally  caught  in  the 
summer  flounder  trawl  fishery.  Two 
provisions  in  the  amendment  were 
disapproved  and  are  being  resubmitted 
as  revised.  Federal  permits  required 
under  the  FMP  would  be  conditioned 
with  restriction  that  the  vessel  may  not 
land  summer  flounder  in  a  State  whose 
quota  has  been  reached. 

Timetable: 


Tintetable: 


Actio* 


DM*  FR  Cite 


NPRM  06/10/92    57  FR  24577 

NPflM  CofnrDent    07/20/92 

Period  End 
NPRM  06/21/92    57  FR  36055 

Resutxnitted 

Portion  of 

Amendment  2 
NPRM  Comment    09/01/92 

Period  End 

Res'jtMnitted 

Portion  o< 

/Amendment  2 
Final  Action  10/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Roe. 
Director,  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930, 
508  281-9300 


RIN:  0648-/VE21 


Action 


Date 


FR  Ctt* 


NPRM  07/24/92    57  FR  32952 

NPRM  Comment  09/04/92 

Period  End 

Ftnal  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeteimined 

Agency  Contact  Gary  Matlock.  Acting 
Director,  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-9213,  310  980-4001 

RIN:  0648-AE36 

621.  •  REGULATORY  AMENDMENT 
IMPLEMENTING  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Legal  Autftority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50CFli640 

Legal  Deadline:  None 

Abstract  This  amendment  proposes  to: 
(1)  adopt  in  the  EEZ  off  Florida. 
Florida's  trap  certificate,  trap  reduction, 
and  trap  identification  program;  (2) 
establish  a  catch  limit  of  5  percent  by 
weight  of  all  fish  aboard  for  the 
incidental  harvest  of  spiny  lobsters  by 
trawls;  and  (3)  standardize  the  Florida 
and  Federal  size  limit  for  spiny  lobster 
traps  used  in  the  EEZ  ofi'  Florida. 

Timetable: 


62Z  •  U^  STANDARDS  FOR 
GRADES  OF  WHOLE  OR  DRESSED 
FISH 


620.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  nSHERIES  OF  THE 
WESTERN  PACIRC  REGION 

Legal  AuttKMity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFH  685;  50  CFR  611 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Council. 

Abstract  This  amendment  would 
incorporate  tuna  into  the  Fishery 
Management  Plan  for  the  Pelagic 
fisheries  of  the  Western  Pacific  Region. 


Action 


Date 


FR  ate 


NPRM  07/24/92    57  FR  32956 

NPRM  Comment  06/21/92 

Period  End 

Final  Action  10/00/92 

nnal  Action  11/00/92 

Effective 

Small  Entities  Affectefi:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer. 

Director,  Southeast  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  St. 
Petersburg.  PL  33702.  813  893-3141 

RIN:  0648-AE61 


Legal  Autiwrity:  7  USC  1621  to  1630 

CFR  Citation:  50  CFR  261 

Legal  Deadline:  None 

Abstract  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  whole  or  dressed  fish  for  use 
in  NMFS's  National  Seafood  Inspection 
Program.  The  test  standards  recognize 
advances  made  by  industry  in  process 
controls.  The  test  standards  allow  for 
evaluation  of  flavor,  odor,  and  texture 
in  the  pre-processing  state,  evaluation 
of  physical  defects  in  the  thawed/fresh 
state,  and  evaluation  for  dehydration  in 
the  frozen  state.  Products  graded  using 
the  test  standards  will  be  allowed  to 
make  reference  to  applicable  grades  on 
the  label  of  the  product. 

Tlmetat>le: 


Action 


Date 


FR  die 


Interim  Final  03/00/93 

Rule 

Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  None 

Agency  Contact  Tom  Moreau. 
Director.  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AE69 


623.  •  U.S.  STANDARDS  FOR 
GRADES  OF  NORTH  AMERICAN 
FRESHWATER  CATFISH  AND 
PRODUCTS  MADE  THEREFROM 

Legal  Autijority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090)  / 

CFR  Citation:  50  CFR  287 
Legal  Deadline:  None  T 

Abstract  NMFS  is  testing  an  ^s 

alternative  set  of  U.S.  standards  for" 
grades  of  North  /American  freshwater 
catfish  and  products  made  therefrom 
for  use  in  NMFS's  National  Seafood 
Inspection  Program.  The  test  standards  ' 
recognize  advances  made  by  industry 
in  process  controls.  The  test  standards 
allow  for  evaluation  of  flavor,  odor,  and 
texture  in  the  pre-processing  state, 
evaluation  of  physical  defects  in  the 
thawed/fresh  state,  and  evaluation  for 
dehydration  In  the  frozen  state. 
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Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

TteTMtabie: 


625.  •  PROCESS  FOR  THE 
MANAGEMENT  OF  ATLANTIC  OCEAN 
HIGHLY  MIGRATORY  SPECIES 

Legal  Authority:  PL  101-627;  16  USC 
1811;  16  USC  1854(f)(3) 


Action 


Data 


FR  en*        CFR  Citation:  None 


Interim  Final  03/00/93 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Moreau. 
Director.  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drtye, 
Gloucester.  MA  01930,  508  281-9319   \ 

RIN:  0648-AE70 "^ 

624.  •  U.S.  STANDARDS  FOR 
GRADES  OF  FISH  FILLETS 

Legal  Authority:  7  USC  1621  to  1630; 

Reorganization  Plan  No.  4  of  1970  (84 

Stat.  2090) 

CFR  Citation:  50  CFR  283 

Legal  Deadline:  None 

Abstract  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  fish  fillets  for  use  in  NMFS's 
National  Seafood  Inspection  Program. 
The  test  standards  recognize  advances 
made  by  industry  in  process  controls. 
The  test  standards  allow  for  evaluation 
of  flavor,  odor,  and  texture  in  the  pre- 
processing state,  evaluation  of  physical 
defects  in  the  thawed/fresh  state,  and 
evaluation  for  dehydrabon  in  the  frozen 
state.  Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

Timetable: 


Legal  Deadline:  None 

Abstract  An  agency  process  for 
implementing  provisions  of  the  Fishery 
Conservation  Amendments  of  1990 
(Pub.  L  101-627)  concerning  the 
management  of  highly  migratory  species 
in  the  Atlantic  Ocean.  Gulf  of  Mexico, 
and  Caribbean  Sea.  NOAA  will  follow 
this  process  in  preparing,  amending, 
and  implementing  fishery  management 
plans  for  Atlantic  highly  migratory 
species,  including  swordfish,  billfishes, 
tunas,  and  oceanic  sharks.  The  process 
identifies  opportunities  for  involvement 
by  the  public  Regional  Fishery 
Management  Councils,  and  U.S. 
commissioners  (and  their  advisers)  to 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 


Action 


Date 


FR  Cite 


Protection  Act,  as  amended  by  the 
DPC14;  (2)  specified  the  use  and  . 
contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  with  methods  injurious  to 
marine  mammals;  (3)  required  importers 
of  certain  fish  and  fish  products 
harvested  by  nations  that  engage  in 
high  seas  large  scale  driftnet  fishing  to 
provide  certification  by  a  responsible 
government  official  of  the  harvesting 
nation  that  the  items  to  be  imported 
were  not  harvested  with  large-scale 
driftnets  in  certain  areas  of  the  high 
seas;  and  (4)  regulated  the  use  of  labels 
suggesting  that  tuna  products  are 
"dolphin  safe/' 


Timetable: 

Action 

Date 

FR  cue 

NPRM 

05/29/92 

57  FR  22718 

NPRM  Comment 

07/28/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

EHective 

Interim  Final  03/00/93 

Rule 

Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact  Tom  Moreau. 

Director.  Technical  Services  Unit, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  0193a  508  281-9139 

RIN:  064a-AE71 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ridiard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Midway,  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-/VE72 ■ 

626.  •  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN  SAFE" 
TUNA  LABEUNG 

Legal  Authority:  16  USC  1381  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  247 

Legal  Deadline:  None 

At>stract  This  rule  will  finalize  the 
Interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Information  Act.  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
Bubiect  to  importabon  requirements 
mandated  by  the  Marine  Mammal 


Timetable: 

Action 

Data 

FR  Cite 

Interim  Final 

Rule 
Fmal  Action 

09/19/91 
10/00/92 

56  FR  47418 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  E  Charies  Fdlerton, 

Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administrabon.  501  West 
Ocean  Blvd.,  Suite  4200.  Long  Beach. 
CA  90802-4213,  310  980-4001 

RIN:  0648-/VF08 


627.  •  PROPOSAL  TO  REMOVE  THE 

CALIFORNIA  GRAYWHALE  FROM  THE 

ENDANGERED  SPECIES  ACTS  LIST 

OF  ENDANGERED  AND  THREATENED 

SPECIES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  Final.  Statutory. 

November  22. 1992. 

ESA  requires  a  final  acbon  within  1 

year  of  proposal  for  petibonal  acbons, 

AtMtract  NMFS  has  issued  a  proposed 
rule  to  upgrade  the  status  of  the  eastern 
North  Pacific  stock  of  gray  whales  from 
endangered  to  fully  recovered.  NMFS  is 
taking  this  acbon  on  the  basis  of  a 
required  status  review  which 
determined  that  the  stock  is  not  in 
danger  of  becoming  extinct  and  is  not 
threatened  with  becoming  endangered 
in  the  near  future.  Altemabves 
identified  include  taking  no  action  or 
upgrading  the  status  to  threatened. 
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Timetable: 


ActkM 


FR  CN* 


Fmal  Action  11/00/92 

Final  Action  12/00/92 

Effective 

SmaN  Entities  Affected:  Undetennined 

Government  (.evels  Affected: 

Undetennined 

Sector*  Affected:  None 

Agency  Contact  Charles  Karnella. 
Deputy  Director,  Office  of  Protected 
Resources,  Department  of  Commeroe. 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  209ia  Stl 
713-2333 

Rifk  064&-AF09 


NATKH4AL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
IMANAGEMENT 


piUdposeoi 


628.  PROPOSED  REGULATIONS  FOR 
THE  NATIOftAL  ESTUARINE  RESERVE 
RESEARCH  PfKMMAM 

Legal  Authority:  ieUSC1461 

CFR  Citation:  15CFR921 

Legal  Deadline:  None 

Al)Stract  This  action  will  incorporate 
amendments  resulting  from  The  Coastal 
Zone  Act  Reauthorization  Amendments 
of  1990  and  dianges  to  the  regulations 
as  a  result  of  comments  on  the  interim 
rule  published  July  23,  1990  {55  FR 
29940).  ! 

Timetable: 


Action 


FRClla 


HPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Second  NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/28/88 
12/30/88 


53  FR  43816 


07/23/90  55  FR  29940 


07/17/92 
06/31/92 

00/00/00 


57  FR  31926 
57  FR  31926 


Final  Rule  Stage 


Connecticut  Avenue.  NW.,  Suite  714. 
Washington,  DC  20235.  202  606-4122 

RiN:  0648-/VB68 

629.  FINAL  REGULATKMS  FOR  THE 
OLYMPIC  COAST  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC 1431  to  1445 

CFR  Citation:  15  CFR  925 

Legal  Deadline:  None 

Al>stract  These  regulations  vrill  protect 
the  conservationaL  recreational 
ecological  historical,  research, 
educational,  and  esthetic  qualities  of 
the  waters  offshore  of  the  Olympic 
Coast  of  the  State  of  Washington,  if  the 
area  is  designated  as  a  national  marine 
sanctuary. 

T1metal>le: 


Small  Entitles  Affected:  None 

Govenunent  Levels  Affected:  None 

Agency  Contact  Cdr.  Wiilian 
Harrigaa  Acting  Chief.  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1625 


Actiofi 

Date 

FRCIta 

NPRM 

09/20/91 

56  FR  47836 

NPRM  Comment 

11/27/91 

Period  End 

♦ntBfim  Final 

02/00/93 

Rule      a 

Final  Action 

08/00/93 

Action 


FRCHs 


NPRM  02A)e/91     56  FR  5282 

NPRM  Comment    04/06/91 
Period  End 


Action 


FRClla 


Interim  Final 

Rule 
Final  Action 


10/00/92 
04/00/93 


SmaH  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief.  Sanctuaries  and 
Reserves  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue  NW..  Universal 
Bldg..  Room  714.  Wastiington.  DC  20235. 
2826a6-4122 

RItt  0648-AC93 

630.  PROPOSED  REGULATIONS  FOR 
THE  STELLWAGEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  le  USC  1431  to  1445 

CFR  Citation:  15  CFR  940 

Legal  Deadline:  None  * 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Stellwagen  Baidc  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable: 


Small  EntWes  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan.  Acting  Chief.  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue  NW..  Universal 
Bldg..  Room  714.  Washington.  DC  20235. 
202  606-4122 

RIN:  0646-AC94 

631.  IMPLEMENTATION  OF  COASTAL 
ZONE  MANAGEMENT  ACT  AP1>EAL 
FEES 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  new  authority  under  the 
Coastal  Zone  Management  Act  to 
charge  fees  for  appeals. 

Timetable: 


Data 


FRClla 


Rnal  Action 


12/00/92 


Smal  Emwas  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Margo  F.  lackaon. 
Asst  General  Counsel  for  Ocean 
Services,  Office  of  General  Counsel 
Department  of  Conmierce,  National 
Oceanic  and  Atmospheric 
Administration.  1625  Connecticut 
Avenue  NW..  Suite  803.  Washington. 
DC  20235.  202  606-4200 

RIN:  0648-/U)e3 

632.  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1451  et  seq 
CFR  Citation:  15  CFR  923;  15  CFR  928; 
15  CFR  927;  15  CFR  931 

Legal  DeadHne:  None 
Abstract  This  rulemaking  will  make 
technicai  oonfonning  changes  to 
NO/WV's  existing  regulations  which  are 
necessary  to  implement  the  1990 
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Ftnal  Bute  Stage 


reauthorization  of  the  Coastal  Zone 
Management  Act. 

TImetaM*: 


Action 


Del* 


FR  cue 


Finai  Action 


12/00/92 


SmaN  Entities  Affected:  None 
Government  Levele  Affected:  State, 
Federal 

Agency  Contact  Vickie  A.  Allin,  Chief. 
Policy  Coordination  Division.  Office  of 
Ocean  &  Coastal  Resource  Mgmt.. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue  NW..  Suite  701.  Washington. 
DC  20235,  202  606^100 

BIN:  0648-AEll 


633.  •  NATIONAL  MARINE 
SANCTUARY  PROGRAM 
REGULATIONS 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15CFR922 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
Implement  1988  amendments  to  Title  III 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act.  including 
modifications  to  expedite  the  sanctuary 
designation  process,  to  promote  and 
coordinate  research  in  national  marine 
sanctuaries,  to  expand  enforcement 
authority,  and  to  implement  new 
authority  to  assess  damages  for 
destruction,  loss  or  injiuy  to  sanctuary 
resources. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/92    57  FR  31150 

NPRM  Comment  08/28/92 

Period  End 

Final  Action  12/00/92 

Fmal  Action  02/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Vickie  A.  Allin,  Chief. 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource  Mgmt., 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue  NW.,  Washington,  DC  20235, 
202  606-4100 

RIN:  0648-AE68 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


634.  GROUNDRSH  OF  THE  GULF  OF 
ALASKA  AND  BERING  SEA  AND 
ALEUTIAN  ISLANDS;  REGULATORY 
AMENDMENT  PROHIBITING  POT-AND- 
LONGLINE  GEAR 

Legal  Authority:  18  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  amendment  would 
provide  a  definition  of  groundfish  pots 
that  can  legally  be  used  to  fish 
groundfish  in  the  EEZ  off  Alaska. 

TlmetalHe: 


Action 


FR  Ctta 


10/15/91 
11/08/91 


56  FR  51669 


08/21/92 
09/21/92 


57  FR  37906 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 
Final  Action 

Eflective 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.Box 
21668,  Juneau,  AK  99802,  907  585-7221 

RIN:  0648-AD45 


635.  GROUNDRSH  OF  THE  GULF  OF 
ALASKA:  REGULATORY 
AMENDMENT-APPORTIONMENT  OF 
THE  PROHIBITED  SPECIES  CATCH  OF 
HALIBUT  AMONG  HOOK-AND-UNE 
FISHERIES 

Legal  Autho^  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672 
Legal  Deadline:  None 

Abstract  Provides  authority  to 
apportion  the  halibut  prohibited  species 
catch  between  hook-and-line  fisheries 
in  the  Gulf  of  Alaska.  These  fisheries 
are  those  for  demersal  shelf  rockfish, 
sablefish.  Pacific  cod,  and  other 
groundfish. 

Timetable: 


Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  064ft-AD67 

636.  REGULATORY  AMENDMENT  FOR 

HOOK-AND-UNE  PSC  AND  TIME-AND- 

AREA  CLOSURES 

Legal  Authority:  16  USC  1801  et  seq, 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  675 

Legal  Deadline:  None 
Abstract  Establishes  prohibited  species 
catch  (PSC)  limits  for  hook-and-line 
fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  and 
establishes  time-and-area  closures. 


Action 


DM*         FR  ate        Timetable: 


NPRM  04/06/92    57  FR  11930       /Action 

NPRM  Comment  05/08/92 

Period  End 

Final  /Action  07/23/92 

Effoctivo 

Final  Action  07/28/92    57  FR  33279 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Date 


FR  CHe 


Withdrawn  -  This   07/17/92 
action  will  not 
t>e  taken  as  a 
separate 

rulemaking. 

Small  Entitles  Affected:  Undetermined 


Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 


Government  Levels  Affect^ 

Undetermined 


Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
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Completed  Actions 


Atmospheric  Administration.  P.O.  Box 
21666,  luneau.  AK  99802.  fHP  586-7221 

RIN:  064a-AD79 

637.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES  FOR  1992 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  SO  CFR  611.22 

Legal  Deadline:  None 

Abstract  This  rule  will  set  poundage 
and  permit  fees  for  1992. 

Tlmet^»le: 

Action 


Date 


FRCtte 


coastal  treaty  Indian  conunercial 
harvest  guidelines  for  rockfish. 

Timetable: 


NPRM  11/26/91     56  FR  59920 

NPRM  Oomment  12/26/91 

Pefiod  End  ' 

Final  Action  01/01/92 

Effectiv* 

Final  Action  06/19/92    57  FR  27369 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  {.  Bililc 

Fishery  Management  Officer, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  209ia  301 
713-2337 

RIN:  0648-/VD89 

638.  BLACK  ROCKFISH  REGULATORY 
AMENDMENT  UNDER  THE  PACIFIC 
COAST  GROUNDRSH  FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  h 
Mgmt  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

AtMtract  This  regulatory  amendment 
would  modify  restrictions  on  Hshing  for 
black  rockfish  off  the  coast  of 
Washington  because  declining 
abundance  of  black  rockfish  in 
traditional  coastal  sportfishing  areas  is 
forcing  the  charterboat  fishery  to 
operate  near  their  economic  and 
geographic  margins.  It  would:  (1)  reduce 
the  recreational  daily  bag  limit  for  all 
rockfish  from  15  to  12  fish;  (2)  impose  a 
non-Indian  commercial  trip  limit  on 
hook-and-line  fisheries  of  100  pounds  or 
30  percent  of  the  total  catch  of  all 
species,  whichever  is  greater,  between 
47  degrees  40  minutes  and  48  degrees  9 
minutes.  30  seconds;  and  (3)  establish 


Actkm 

Dels 

FRClls 

NPRM 

09/19/91 

56  FR  47441 

NPRM  Comment 

10/16/91 

Period  End 

Final  Action 

05/11/92 

57  FR  20058 

Final  Actkjo 

06/10/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  i.eve(s  Affected:  Federal 

Agency  Contapt  Rolland  A  Schmittea 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way.  NE..  Bldg.  1.  Seattle.  WA 
98115,  206  526-6150 

RIN:  0648-AE08 

639.  ROLLER  TRAWL  MINIMUM  MESH 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

At>stract  This  regulatory  amendment 
will  increase  the  minimum  mesh  size 
for  roller  trawls  in  the  Vancouver, 
British  Columbia,  and  Eureka  subareas 
from  3  to  4  1/2  inches.  As  a  result  all 
roller  trawl  and  bottom  gears  will  have 
the  same  4  l/2-inch  minimum  mesh  size 
coastwidfe. 


Timetable: 

Action 

Date 

FRCMS 

NPRM 

09/12/91 

56  FR  46401 

NPRM  Comment 

10/09/91 

Period  End 

Fmal  Actioo 

04/09/92 

57  FR  12212 

Final  Action 

05/11/92 

Effective 

SmaH  EntMes  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Rollaod  A  Schoiitten, 
Director,  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE.,  Bldg.  1,  Seattle.  WA 
98115-0070,  206  526-6150 

RIN:  0e48-AE10 


640.  ELIMINATE  Ti«  OPTION  OF 
EXTENDING  FUR  SEAL  SUBSISTENCE 
HARVEST  PAST  AUGUST  8 

.  Legal  Authority:  16  USC  1151  to  1175: 
16  USC  1381  to  1384 

CFR  Citation:  50  CFR  215 

Legal  DeacMne:  None 

Abstract  This  proposed  rule  would 
eliminate  completely  the  current  option 
of  extending  the  subsistence  harvest  of 
northern  fur  seals  on  the  IMbilof 
Islands  beyond  August  8  of  each  year. 
The  purpose  t>etiind  tiiis  proposed 
change  is  to  safeguard  the  reproductive 
potential  of  the  species  by  ensuring  no 
harvesting  of  seals  will  take  place  when 
there  is  any  chance  of  females  being  in 
harvest  areas.  Experience  and  studies 
show  that  the  rislc  of  accidentally 
taking  a  female  seal  during  harvest 
activities  is  almost  nonexistent  before 
August  8,  but  increases  dramatically 
therea'fter. 

TlmetiMr. 


Action 


Data  FR  Cits 


NPRM  06/03/91     56  FR  25066 

NPRM  Conwnent  07/18/91 

Period  End 

Final  Action  07/29/92 

Effective 

Final  Action  08/03/92    57  FR  34061 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aleta  Holm.  Fishery 
Biologist  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  361 
713-2289 


JHN:  0648-AE16 


641.  AMENDMENT  4  TO  THE  GULF  OF 
MEXICO  REEF  FISH  RSHERY 
MANAGEMENT  PLAN 

l.egal  Autfwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

L.egal  Deadline:  NI^IM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

AlMtract  Amendment  4  would:  (1)  Add 
almaco  jack  and  banded  rudderfish  to 
the  FMPs  management  unit  (2)  specify 
that  scamp  would  be  counted  against 
the  shallow-water  grouper  quota  until 
that  quota  is  reached,  after  which 
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Completed  Actlone 


scamp  would  be  counted  against  the 
deep-water  grouper  quota;  (3)  Impose  a 
moratorium  on  new  commercial  reef 
fish  permits  (renewals  and  transfers 
permissible)  not  to  exceed  3  years, 
during  which  the  Gulf  of  Mexico 
Fishery  Management  Council  may 
develop  a  more  comprehensive  limited 
access  program;  (4)  apply  greater 
amberjack  management  measures  to 
lesser  amberjack;  (5)  commencing  with 
commercial  permits  for  1993,  allow 
earned  Income  requirements  to  be  met 
in  either  of  the  2  years  preceding  the 
permit  application;  (6)  make  technical 
changes  for  clarity  to  language  of  the 
FMFs  framework  procedure;  and  [7] 
combine  shallow-water  and  deep-water 
grouper  quotas  into  a  single  quota. 

Timetable: 

Ft)  Cite 


Timetable: 


Action 


D«t« 


FRClte 


02/19/92 
03/04/92 

05/22/92 
06/22/92 


57  FR  5994 


57  FR  21751 


NPRM 

NPRM  Comment 

Period  End 
Final  Actioo 
RoaJ  Action 

Effective 

Small  Entltlea  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kemmerer, 

Director.  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  883-3141 

RIN:  0e48-AE28 


subsistence  fishing/fisherman  in 
developing  fishery  management  plans. 

Timetable:  


Action 


Dale 


FRCtta 


Withdrawn  08/21/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Agency  Contact  Richard  H.  Schaefer, 
Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
427-2334 

RIN:  0648-AE30  


Action 


Dale 


12/26/91 
02/10/92 

04/06/92 
05/08/92 


56  FR  67571 


57  FR  11914 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

SmaU  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Amirew  ].  Kemmerer, 

Director.  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  693-3141 

RIN:  064e-AE25 

642.  REGULATORY  AMENDMENT  TO 
INCREASE  1992  COMMERCIAL 
QUOTA  FOR  SHALLOW-WATER 
GROUPERS  UNDER  THE  GULF  OF 
MEXICO  REEF  FISH  FMP 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other.  Statutory. 
January  1. 1992. 

Existing  regulations  at  50  CFR  641 
require  annual  adjustments  of 
~  management  measures  by  January  1. 

Abstract  This  regulatory  amendment, 
under  the  annual  adjustments  of 
management  fbeasures  framework  of 
/Amendment  Vwould  increase  the 
annual  commercial  quota  in  1992  for 
shallow-water  groupers  from  8.2  to  9.8 
million  pounds. 


643.  PACIFIC  HALIBUT  REGULATIONS 

FOR  1992       ^ 

Legal  Authority:  16  USC  733c 

CFR  Citation:  50  CFR  301   , 

Legal  Deadline:  None 

Al>stract  This  action  provides  the 

quotas  for  domestic  fishing  for  Pacific 

halibut  as  approved  by  the 

International  Pacific  Halibut 

Commission. 

Timetable: 


Action 


Date 


FRClte 


Final  Action 

Effective 

Final  Action 


04/09/92 


04/14/92  57  FR  12878 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AE29 


644.  AMENDMENT  TO  GUIDEUNES 
FOR  FISHERY  MANAGEMENT 
PLANS— GUIDEUNES  FOR  THE  USE 
OF  TERMS  FOR  COMMERCIAL. 
MARINE  RECREATIONAU  AND 
SUBSISTENCE  FISHING/FISHERMAN 

Legal  Autttorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  602 

Legal  Deadline:  None 

Abstract  This  action  would  provide 
guidelines  for  the  use  of  terms  for 
commercial,  marine  recreational,  and 


645.  PACIFIC  HAUBUT  CATCH- 
SHARING  PLAN 

Legal  Authority:  5  U.S.T.  5.  T.I.A.S. 
No.  2900;  16  USC  773-773k 
CFR  Citation:  50  CFR  301 
Legal  Deadline:  None 
Abstract  This  action  provides  for 
allocation  of  Pacific  halibut  in  1992  in 
Area  2A  between  Treaty  Indian  and 
non-Indian  commercial  and  recreational 
fishermen. 


Timetable: 

Acilon                       Date          FRClte 

NPRM                     01/06/92    57  FR  356 

NPRM  Corrvnen 

t    01/21/92 

Period  End 

Withdrawn 

08/21/92 

Small  Entities 

Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  RoUand  A.  Schmitten. 

Director,  Northwest  Region,  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  AdministraUon,  7600  Sand 

Point  Way  NE..  Bldg.  1.  Seattle.  WA 

98115.  206  528^50 

RIN:  0648-AE31  


646.  FINANCIAL  AID  PROGRAM 

PROCEDURES 

Legal  Authority:  16  USC  742: 46  USC 

1271  to  1279;  46  USC  1177;  42  USC  4321 

to  4347;  86  Stat  909 

CFR  Citation:  50  CFR  251;  50  CFR  255; 

60  CFR  259 

Legal  Deadllnr.  None 
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Compieted  Actions 


Abstract  This  action  will  end  the 
conditional  fishery  status  of  surf  clams. 
Such  designation,  made  pursuant  to  50 
CFR  251,  restricts  the  normal 
availability  of  NO/VA's  financial  aid 
programs  based  on  fisheries  , 

management  conservation,  and 
protection  considerations.  Management 
of  the  siirf  clam  fishery  has  progressed 
to  the  point  at  which  this  restriction  is 
unnecessary.  The  programs  involved 
provide  financial  assistance  to 
fishermen  for  fishing  vessel 
construction,  acquisition,  and 
reconstruction.  No  alternatives  are 
being  considered.  There  is  no  potential 
change  in  cost  due  to  this  action.  The 
benefits  are  that  normal  availability  of 
the  Fisheries  Obligation  Guarantee  and 
the  Fishing  Vessel  Capital  Construction 
Fund  programs  will  contribute  to  the 
financial  stability  and  industrial  safety 
and  efficiency  of  the  surf  clam  fishing 
industry. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  08/28/91     56  FR  42590 

NPRM  Comment    09/27/91 

Period  End 
NPRM  Comment    10/04/91     56  FR  50305 

Period 

Extervjed  to 

11/04/91 
Withdrawn  08/21/92 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Charles  L  Cooper, 
Program  Leader.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910,  301  713-2396 

RIN:  064ft-/VE38 

647.  REGULATORY  AMENDMENT  TO 
REGULATIONS  GOVERNING 
PROCESSED  FISHERY  PRODUCTS- 
FEE  FOR  INAUGURATION  OF 
INSPECTION  SERVICE  ON  A 
CONTRACT 

Legal  Authority:  7  USC  1621  to  1629 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  260 

Legal  Deadline:  None 

Abstract  Final  rule  to  delete  50  CFR 
260.71  "Fee  for  inauguration  of 
inspection  service  on  a  contract  basis" 
as  recommended  by  the  Inspector 
General, 


Timetable: 

Action 

Data 

FR  Cite 

Fmal  Action 

Final  Action 

Effective 

07/13/92 
07/13/92 

57  FR  30923 
57  FR  30923 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  V.  Cano, 

Chief,  Inspection  Services  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1335  East- West 
Highway.  Room  6110.  Silver  Spring.  MD 
20910,  301  713-2355 

RIN:  0648-AE43 

648.  •  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA  FMP  AMENDMENT  20 
AND  GULF  OF  ALASKA  FMP 
AMENDMENT  25  (PROTECT  STELLER 
SEA  UONS) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  Final  Action  110 

days  from  receipt  from  a  Regional 

Fishery  Management  Council. 

Abstract  This  rule  would  implement 
measures  contained  in  Amendments  20 
and  25  to  the  Bering  Sea  and  Aleutian 
Islands  and  Gulf  of  Alaska  Croundfish 
FMPs:  (1)  year-round  trawl  closures  in 
the  Gulf  of  Alaska  and  Bering  Sea  and 
Aleutian  Islands  Area  within  10 
nautical  miles  of  key  Steller  sea  lion 
rookeries;  and  (2)  new  Gulf  of  Alaska 
pollock  management  districts,  and  a 
limitation  on  pollock  seasonal  har\'est 
allowances  specified  for  these  districts. 


Timetable: 

Action 

Data 

FRCIta 

NPRM 

11/18/91 

56  FR  58214 

NPRM  Comment 

12/30/91 

Period  End 

Final  Action 

01/20/92 

Effective 

Final  Action 

01/23/92 

57  FR  2683 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce.  National  , 
Oceanic  and  Atmospheric 


Administration,  P.O.  Box  21668,  Juneau. 
AK  99802.  907  588-7221 

RIN:  0648-/IE45 


649.  •  DELAY  1992  ALASKA 
GROUNDFISH  TRAWL  FISHERIES 
UNTIL  STELLER  SEA  UON 
PROTECTION  MEASURES  ARE 
IMPLEMENTED 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  rule  delays  the  opening 
of  the  1992  trawl  fisheries  in  the  Gulf  of 
Alaska  and  the  Bering  Sea  and 
Aleutian  Islands  Area  until  Steller  sea 
lion  protection  measures  are 
implemented  or  until  the  Secretary  of 
Commerce  publishes  a  notice  in  the 
Federal  Register  disapproving 
Amendments  20  and  25  to  the  FMPs  for 
Gulf  of  Alaska  and  Bering  Sea  and 
Aleutian  Islands  groundfish. 

Timetable: 


Action 


Data  FR  Cii* 


Final  Action 

Effective 

Final  Action 


01/01/92 

01/06/92  57  FR  381 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668.  Juneau. 
AK  99802.  907  588-7221 

RIN:  064&-AE46 

650.  •  PACIFIC  WHITING 
ALLOCATION  FOR  1992 

Legal  Authority:  16  USC  1601  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  An  emergency  interim  rule 
allocated  the  1992  harvest  guideline  of 
208.000  metric  tons  of  Pacific  whiting  as 
follows:  98,000  mt  for  processing  at  sea; 
80.000  mt  for  processing  on  shore;  and 
30.000  mt  for  a  reserve  for 
apportionment  later  in  the  year  for 
either  shoreside  or  at-sea  processing.  If 
shoreside  processors  have  not 
processed  48,000  mt  (60  percent  of  their 
initial  allocation]  by  September  1,  the 
reserve  will  be  released  to  at-sea 
processors.  Any  portion  of  the 
shoreside  allocation  not  needed  by 
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Completed  Actions 


shoreside  processors  may  be  made 
available  to  at-sea  processors  on 
October  1. 

Timetable: 


Action 

Data          FRCKe 

Final  Action 

04/15/92 

Effective 

FinaJ  Action  - 

04/17/92    57  FR  13661 

This  action 

was  taken 

through 

, 

emergency 

rute. 

Small  Entities  Affected:  Businesses 
Qovemment  Leveta  Affected:  Federal 

Agency  Contact  RoUand  A.  Sdunitten. 

Director,  Nortiiwest  Region.  NMFS. 

Department  of  Commerce,  National 

Oceanic  and  Atmospiieric 

Administration,  7600  Sand  Point  Way 

NE.,  Bldg.  1.  SeatUe,  WA  98115,  206  528- 

S150 

^N:  0648-AE56 ^^ 

651.  •  ENDANGERED  AND 

THBEATENED  SPECIES;  PTTmONS 
TO  UST  SNAKE  RIVER  SPRING  AND 
SUMMER  CHINOOK  SAUUION 

Significance:  Agency  Priority 

Legal  Auttwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFTl  227 

Legal  Deadline:  NPRM.  Statutory.  June 
7. 1991.  Final,  Statutory.  June  7. 1992. 

Abstract  NMF^  has  received  a  petition 
to  add  tiie  Snalce  River  spring  and 
summer  chinook  salmon  {oncorhynclius 
nerka)  to  the  U.S.  List  of  Endangered 
and  Threatened  Wildlife.  As  required 
by  the  ES.A,  NMFS  determined  that  the 
petitioned  action  may  be  warranted 
and  is  conducting  a  status  review  of  the 
species.  If  warranted.  NMFS  './ill 
publish  its  proposed  determination  and 
proposed  rule  in  the  Federal  Register. 

Tlmetal>le: 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Patricia  Mootanio, 

Protected  Species  Management 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1335  East- West 
Highway,  Room  8268,  Silver  Spring.  MD 
20910.  301  713-2322 

RIN:  0648-AE59 

652.  •  ENDANGERED  AND 
THREATENED  SPECIES;  PETITION  TO 
UST  SNAKE  RIVER  FALL  CHINOOK 
SALMON 

Significanca:  Agency  Priority 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  NPRM,  Statutory.  June 
7. 1991.  Final.  Statutory.  June  7, 1992. 
Abstract  NMFS  has  received  a  petition 
to  add  the  Snake  River  fall  chinook 
salmon  (oncorhynchus  nerka)  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife.  As  required  by  the  ESA, 
NMFS  determined  that  the  petitioned 
action  may  be  warranted  and  is 
conducting  a  status  review  of  the 
species.  If  warranted.  NMF^  will 
publish  its  proposed  determination  and 
proposed  rule  in  the  Federal  Register. 

Timetable:  


Action 


Dale 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  Comment 

Period  End 
NPRM 
Fmai  Action 
Rnai  /Action 

Effective 


09/11/90    55  FR  37342 
11/11/90 


02/26/91 

06/27/91 
04/22/92 
05/22/92 


56  FR  29542 

57  FR  14653 


Highway.  Room  8268,  Silver  Spring.  MD 

20910.  301  713-2322 

RIN:  0648-/VE60  ^ 

653.  •  REGULATKHI  TO  IMPLEMENT 
ICCAT  RECOMMENDATIONS  AND 
ADDRESS  OTHER  MANAGEMENT 
MEASURES  FOR  THE  1992  ATLANTIC 
BLUEFIN  TUNA  FISHERY 
Legal  Auttiority:  16  USC  971  et  seq 
CFR  Citation:  50  CFR  285 
Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  recommendations  of  tiie 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT)  and  address  other 
management  measures  for  the  Atlantic 
bluefiin  tuna  fishery. 

Tifnetabla: 

Action 


Action 


Date 


FR  Cite 


09/11/90    55  FR  37342 
11/11/90 


ANPRM 
ANPRM 

Comment 

Pfifiod  End 
NPRM  06/27/91     56  FR  29547 

NPRM  Comment    08/26/91 

Period  End 
Final  Action  04/22/92    57  FR  14653 

Final  Action  05/22/92 

Effectiva 

Small  Entitlea  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levela  Affected:  Local. 

State.  Federal 

Agency  Contact  Patricia  Montanio. 

Protected  Species  Management 

Division,  Department  of  Commerce. 

National  Oceanic  and  Atmospheric 

Administration.  National  Marine 

Fisheries  Service,  1335  East-West 


Date 


FR  Cite 


04/28/92 
05/27/92 

07/20/92 


57  FR  17872    « 

/ 


NPRM 

NPRM  Corwnent 

Period  End 
Final  Action 

Effective 
Final  Action  07/24/92    57  FR  32905 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Mgmt..  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway.  Silver  Spring.  MD 
20910,  301  713-2334 

RIN:  0648-AE66 

654.  •  TAC  DETERMINATION  FOR 
ATLANTIC  SWORDFISH  FOR  1992 

Legal  Authority:  16  USC  971  et  seq 
CFR  Citation:  50  CFR  630 
Legal  Deadline:  None        H 
Abatract  This  would  set  the  total 
allowable  catch  (TAC)  for  Atlantic 
swordfish  for  the  1992  fishing  year. 

Timetable:  __^ 


Action 


Date 


FR  one 


NPRM  05/22/92    57  FR  21761 
NPRM  ComoDent    06/22/92 

Period  End 

Final  Action  08/04/92    57  FR  34264 

Final  Action  08/04/92 

Effective 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910.  301  713-2334 

RIN:  064ft-AE67 


655.  •  REDUCTION  OF  MAIN 
HAWAIIAN  ISLANDS  LONGUNE  AREA 
CLOSURES 

Legal  Auttioiity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract  This  regulatory  change  under 
a  framework  process  would  reduce 
seasonally  (October  through  January) 
the  longline  fishing  area  closures  off  the 
windward  sides  of  the  main  Hawaiian 
Islands. 

Timetable: 


Action 


Date 


FR  Cito 


Final  Action 

Effective 

Final  Action 


10/01/92 


10/06/92    57  FR  45989 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Cdhtact  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd.,  Suite  4200,  l.ong  Beach. 
CA  90802-4213.  310  980-4001 

RIN:  0648-AE74 

656.  •  REGULATORY  AMENDMENT 
TO  EXTEND  FOR  6  YEARS  THE 
MORATORIUM  ON  FISHING  IN  THE 
HANCOCK  SEAMOUNT  FISHERY 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract  This  rule  would  extend  for  6 
years  the  moratorium  on  fishing  for 
bottomfish  and  seamount  groundfish  on 
the  Hancock  Seamount. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM 

06/16/92 

57  FR  26816 

NPRM  Comment 

07/16/92 

Period  End 

Final  Action 

08/17/92 

57  FR  36907 

Action                        Date           FR  Cite 

Timetable: 

Final  Action            08/27/93 

Action 

Date          FRCtte 

Effective 
Small  Entities  Affected:  Businesses 

.    Final  Action 
Final  Action 
Effective 

09/22/92    57  FR  43627 
09/22/92 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Matlock.  Acting 
Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213.  310  980-4001 

RIN:  0648-AE92 


657.  •  INTERPRETIVE  RULE  TO 
DEFINE  LENGTH  OVERALL  FOR 
VESSELS  IN  THE  GROUNDFISH 
FISHERIES  OF  THE  GOA  AND  BSAI 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  interpretive  rule  will 
provide  an  explanation  of  the  term 
"length  overall"  by  defining  "stem  to 
stem." 

Timetable: 


Action 


Date 


FR  Oto 


Rnal  Action  09/22/92    57  FR  43621 

Final  Action  09/22/92 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AF14 

658.  •  INTERPRETIVE  RULE  TO 
DERNE  MILES  IN  REGULATIONS 
IMPLEMENTING  THE  FMPS  FOR 
GROUNDFISH  FISHERIES  OF  THE 
GOA  AND  BSAI 

Legal  Authority:  le  USC  I80l  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  interpretive  rule  will 
provide  an  explanation  that  "miles" 
means  nautical  miles  in  the  regulations 
implementing  the  FMPs  for  groundfish 
in  the  Gulf  of  Alaska  and  the  Bering 
Sea  and  Aleutian  Islands. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802,  907  588-7221 

RIN:  0648-/VF18  \ 


659.  FINAL  REGULATIONS  FOR  THE\ 
MONTEREY  BAY  NATIONAL  MARINE  \ 
SANCTUARY  ^ 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  944  I 

Legal  Deadline:  J^]one 

Abstract  These  regulations  will  protect 
the  conservational,  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
Monterey  Bay  and  surrounding  offshore 
waters  of  the  State  of  California,  If  the 
area  is  designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

08/03/90 

55  FR  31786 

NPRM  Comment 

10/03/90 

Period  End 

Final  Action 

09/18/92 

57  FR  43310 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief.  Sanctuaries  and 
Reserves  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Universal 
Bldg.,  1825  Connecticut  Avenue  NW.. 
Suite  714,  Washington,  DC  20235,  202 
606-4122  I 

RIN:  0648-AC63 


•^ 
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Completed  Actions 


660.  REGULATION  IMPLEMENTINQ 
1990  AMENDMENTS  TO  SECTION  315 
OF  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Completed: 


Reason 


FR  Cite 


Duplicate  of  RIN 
0648-AB68 

BIN:  0648-AC90 


08/21/92 


new  coastal  nonpoint  pollution  control 
programs  (section  6217).  These 
requirements  should  be  based  on  final 
guidance  which  is  required  from  EPA 
within  18  months  of  enactment,  and  on 
agreements  between  NOAA  and  EPA 
over  their  respective  responsibilities  for 
program  review  and  approval. 

Timetable:    ^ 

Action 


FR  cue 


661.  REGULATIONS  IMPLEMENTINQ 
1990  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1450  et  seq 

CFR  Citation:  15  CFR  928;  15  CFR  932 

Legal  DeadBne:  None 

Atwtract  NOAA  is  pursuing  a  phased 
rulemaking  to  implement  the  Coastal 
Zone  Act  Reauthorization  Amendments 
of  199a  which  amended  the  CZMA  and 
reauthorized  it  through  Fiscal  Year 
1995.  The  phased  rulemaking  will  allow 
us  to  meet  statutory  deadbnes  while  at 
the  same  time  developing  necessary 
information  and  agreements  that  should 
precede  some  parts  of  the  rulemaking. 
Phase  I  will  include  the  Coastal  Zone 
Enhancement  Grants  (section  309),  on 
which  regulations  are  required  within 
one  year  of  enactment,  and  the  new 
provisions  on  program  evaluation 
(section  312),  including  interim  and  final 
sanctions.  Phase  11  would  include 
program  approval  requirements  for  the 


NPRM 

10/18/91 

56  FR  52220 

NPRM  Comment 

12/02/91 

56  FR  52220 

Period  End 

<r 

Rnal  Action 

07/14/92 

V  FR  31106 

Final  Action 

08/13/92 

5>  FR  31105 

Effective     . 

Small  EntWea  Affected:  Undetermined 
Government  Levels  Affected:  State 


Legal  Dwdllne:  NPRM,  Statutory.  Final 

Statutory. 

NPRM  15  days  and  Fmal  Action  110 
days  after  receipt  from  the  Fishery 
Management  Coxmdl. 

Abstract  Amendment  3  will:  (1) 
remove  from  the  regulations  the 
detailed  procedures  applicable  to  the 
GMFMC  and  NMFS  for  assessing  the 
stock  and  determining  the  ABC  for  red 
drum;  and  (2)  remove  from  the 
regulations  language  specifying  that  at 
such  time  as  a  catch  of  red  drum  is 
allowed,  a  person  landing  red  drum, 
other  than  from  a  directed  commercial 
fishery,  must  comply  with  the  landing 
and  possession  laws  of  the  state  where 
landed. 
Timetable:  * 


Agency  Contact  Vickie  A.  AlUn 

Policy  Coordination  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW..  Room  701,  Washington, 
DC  20235,  202  606-4100 

RIN:  0648-AD09 


Chief,    Action 


Date 


FR  Cite 


06/16/92 
07/31/92 


57  FR  26814 


09/02/92 
10/02/92 


57  FR  40134 


662.  •  IMPLEMENT  AMENDMENT  3  TO 
THE  nSHERY  MANAGEMENT  PLAN 
FOR  THE  RED  DRUM  FISHERY  OF 
THE  GULF  OF  MEXICO 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFK  653 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Andrew  J.  Kemroerer, 

Director.  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd..  St.  Petersburg.  FL  33702, 
813  893-3141 
RIN:  064ft-AE75 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Tradwnark  Offlc«  (PTO) 


Prerule  Stage 


663.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract  The  Office  proposes  to  allow 
patent  and  trademark  applicants  the 
option  of  submitting  their  applicatioiw 
electronically.  The  proposed  revisions 
to  37  CFR  1  and  2  would  set  out  the 
procedures  for  filing  patent  and 
trademark  applications  in  an  electronic 
format. 


Timetable: 


Action 


Date 


FR  Cits 


ANPRM  01/00/93 

ANPRM  03/00/93 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  V.  Douglas  Hines. 

Director,  OASMA,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  Commissioner  of  Intents  and 

Trademarics.  Washington.  DC  20231.  703 

305-9330 

RIN:  0651-AA50 


664.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 
Significance:  Agency  Priority 
Legal  Authority:  35  USC  6;  35  USC  41; 

35  USC  376;  15  USC  1113;  PL  101-508;  PL 

102-204 

CFR  Citation:  37  CFR  1.^37  CFR  1.17; 

37  CFR  1.18;  37  CFR  lU^  CFR  1.20; 

37  CFR  1.21;  37  CFR  1.26;  37  CFR  1. 445; 

37  CFR  1.482;  37  CFR  1.492;  37  CFR  2.6; 

37  CFR  2.87 

Legal  DeadOne:  Final  Statutory, 

October  1. 1993. 

At>stract  PTO  proposes  to  amend  its 

rules  of  practice  to  revise  patent 

statutory  fees  and  trademark  fees  to 

reflect  fluctuations  in  the  Consumer 

Price  Index  and  non-statutory  patent 
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Prerule  Stage 


fees  to  reflect  the  average  cost  of 
providing  the  goods  or  services 
consistent  with  the  Patent  and 
Trademark  Authorization  Act  of  1081 
(Pub.  L  102-204). 


Sman  EntHiea  Afflcted:  Undetermined 

,.^2X . 

DEPARTMENT  OF^OIMIERCE^fDOC) 
Patent  and  Trademark  Office  (PTOlj^^N, 


ActkMt 

DM* 

FRCite 

ANPRM 

03/00/93 

NPRM 

05/00/93 

Final  Action 

06/00/93 

Final  Action 

10/01/93 

Effective 

Qovemment  Levela  Affected:  None 

Agency  Contact  Frances 
Michalkewio,  Director,  Office  of  Long- 
Range  Planning  and  Evaluation, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  305-8510 

RIN:  0651-AA61 


Proposed  Rule  Stage 


..,_5 . 

Legal  Deadline:  None 

Abetract  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
pro  proposes  to  clarify  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 

Timetable: 


665.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6:  36  USC  31; 

35  USC  41;  35  USC  181;  15  USC  1123 

CFR  Citation:  37  CFR  1.13;  37  CFR  1A5; 
37  CFR  1.136;  37  CFR  1.153;  37  CFR 
1.193;  37  CFR  1.194;  37  CFR  1.197;  37 
CFR  1.312;  37  CFR  1.321;  37  CFR  1.352; 
37  CFR  1.382;  37  CFR  1.482;  37  CFR 
1.607;  37  CFR  5.19;  37  CFR  10.96;  ... 

Legal  Define:  None 

Abstract  The  Office  proposes  to 
modify  patent  administrative  processing 
requirements  and  to  liberalize  the 
policy  on  signing  disclaimers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/21/92    57  FR  43412 

NPRM  Comment  11/05/92 

Period  End 

Fmal  Action  12/00/92 

Final  Action  01/00/93 

Effecttve 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abraham 
Hershkovitz,  Petitions  Examiner,  Office 
of  Petitions,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  305-9285 

RIN:  0851-AA34 

666.  DRAWING  CHANGES  IN 
PATENTS  CASES 

Legal  AuttMrlty:  35  USC  6:  35  USC  41; 
35  USC  113;  35  USC  114;  35  USC  161;  35 
USC  171 

CFR  Citation:  37  CFR  1.81;  37  CFR  1.83; 
37  CFR  1.84;  37  CFR  1.85;  37  CFR  1.88; 
37  CFR  1.96;  37  CFR  1.136;  37  CFR  1.152; 
37  CFR  1.154;  37  CFR  1.165;  37  CFR 
1.174 


Action 


Date 


FR  Cite 


NPRM  09/16/92    57  FR  42741 

NPRM  Comment  10/16/92 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeffrey  V.  Nase, 

Director,  Office  of  Petitions,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  305- 
9285 

RIN:  0651-AA44 


667.  TRADEMARK  PROCEDURES 

Legal  Authority:  15  USC  1051  et  seq 

CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CTR  Z102(e);  37  CFR  2.119;  37 
CFR  2.146(d);  37  CFR  2.162(e);  37  CFR 
2.183;  37  CFR  2.33;  37  CFR  2.111(b);  37 
CFR  2.80;  37  CFR  2.162(e);  37  CFR  2.187; 
37  CFR  2.189 

Legal  Deadine:  None 

Abstract  The  proposed  rule  changes  , 
concern  housekeeping  changes  to 
conform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1988  and  other 
miscellaneous  changes. 


Timetable: 


Action 


Date 


FRCite 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Sman  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lynoe  Beresf ord. 

Trademark  Administrator,  Department 
of  Conunerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  703 
305-9464 

RIN:  0651-AA46 

668.  REGISTRATION  OF  ATTORNEYS 
AND  AGENTS 

Legal  Authority:  5  USC  600;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC  32 

CFR  Citation:  37  CFR  10.6;  37  CFR  10.9 

LAgal  Deadline:  None 

At)Stract  The  rule  change  would  clarify 
PTO's  requirement  for  registering  aliens 
to  practice  before  the  Office. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Cameron 
Weiffenhacfa,  Director,  Office  of 
Enrollment  and  Discipline,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  OED,  Washington,  DC 
20231,  703  308-9618 

RIN:  0651-/W\48 


51192 
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669.  PATENT  TERM  EXTENSION 
APPUCATION  REQUIREMENTS 
Legal  Authority:  35  USC  6;  35  USC156 
CFR  Citation:  37  CFR  1740:  37  CFR 
1.785 

Legal  Deadline:  None 
Abstract  The  regulations  pertaining  to 
applicaUons  for  patent  term  extension 
are  proposed  to  be  amended  to  clarify 
requirements  for  eligibility  and  filing. 

Timetable: 

FRCii* 


IM* 


FRCN* 


Action 


NPRM  12/00/92 

NPRM  Comment    02/00/93 

Period  End 
SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Charies  E.  Van  Horn. 
Patent  Policy  &  Programs 
Administrator.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Washington.  DC  20231.  703  305- 
9054 
RIN:  0651-AA52  


670.  •  CHANGES  IN  SIGNATURE  AND 
RUNG  REQUIREMENTS  FOR  PAPERS 
FILED  IN  THE  PATENT  AND 
TRADEMARK  OFFICE 

Legal  Auttiorlty:  5  USC  500;  15  USC 
1123:  35  USC  6:  35  USC  31:  35  USC  41 
CFR  Citation:  37  CFR  1.4;  37  CFR 
1  5(a);  37  CFR  1.6:  37  CFR  1.8:  37  CFR 
1  304;  37  CFR  1.366(b):  37  CFR  1.741(a): 
37  CFR  10.18(a);  37  CFR  10.23(c) 

Legal  Deadline:  None 
Abstract  Most  papers  filed  in  the 
Patent  and  Trademark  Office  (PTO) 
requiring  a  signature  have  to  be 
submitted  with  an  original  signature. 
The  modified  regulations  would  peimit. 
in  most  cases,  the  filing  of  photocopies 
or  facsimile  transmitted  papers. 
Furthermore,  the  certificate  of  mailing 
procedures  currently  in  effect  would  be 
extended  to  papers  sent  by  facsimile 
transmission.  These  changes  would 
reduce  the  burden  currently  faced  by 
those  submitting  papers  to  the  PTO  and 
would  make  it  easier  to  rofeet  PTO 
deadlines.  • 

Timetable: 

Action D^  fWCHe 

NPRM  08/12/92    57  FR  36034 

NPRM  Comment    10/13/92 
Period  End 
"1 


Action  ^ 

FiiTaTTcbon  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abraham 
Hershkovitz.  Petitions  Examiner.  Office 
of  Petitions,  Department  of  Commerce. 
Patent  and  Trademark  Office, 
Washington.  DC  20231.  703  305-9282 

RIN:  0651-AA55 

671.  •  CHANGES  IN  REVIVAL  OF 
PATENT  APPLICATIONS  AND 
REINSTATEMENT  OF  PATENTS 

Legal  AuttKNity:  35  USC  6 
CFR  Citation:  37  CFR  1.137:  37  CFR 
1.155:  37  CFR  1.316:  37  CFR  1.317;  37 
CFR  1.378(c)(3) 
Legal  Deadline:  None 
Abstract  The  proposed  modification 
would  require  the  filing  of  a  terminal 
disclaimer  in  patent  applications 
abandoned  for  a  period  in  excess  of  six 
months  in  both  unavoidably  and 
■    unintentionally  abandoned  applications. 
The  current  policy  of  granting 
exceptions,  in  certain  limited 
circumstances,  to  the  one-year  Umit  for 
reviving  unintentionally  abandoned 
applications  is  also  incorporated  into 
the  proposed  rules.  These  changes 
would  incorporate  current  policy  into 
the  regulations  and  would  reduce 
delays  in  fiUng  petitions  to  revive 
patent  applications. 

Timetable: ■ 


Legal  Deadline:  None 
Abstract  Patent  applications  directed 
to  computer  program-related  inventions 
often  include  numerous  pages  of 
computer  program  listings.  The 
proposed  modification  in  the 
regulations  would  specify  a  format  for 
all  computer  program  listings.  This 
format  would  improve  clarity  and 
uniformity  of  the  text  and  reduce  the 
volume  of  printed  pages  of  any  patents 
which  issue  from  these  applications. 

Timetable: — 


Action 


Date 


FRCits 


NPRM  07/00/93 

NPRM  Comment    09/00/93 

Period  End 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  ].  Michael  Thesz. 
Special  Program  Examiner,  Department 
of  Commerce.  Patent  and  Trademark 
Office.  Washington.  DC  20231.  703  305- 
9384 
RIN:  0651-AA58 


FRCIte 


Action ^ 

I^PRM  09/14/92    57  FR  41899 

NPRM  Comment  11/13/92 

Period  End 

Final  /Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abraham 
Herahkovitz,  Petitions  Examiner.  Office 
of  Petitions.  Department  of  Commerce. 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  703  305-9282 

RIN:  0651-AA57  ^^^^^^___ 

672.  •  CHANGES  IN  COMPUTER 
PROGRAM  USTINGS  FILED  IN 
PATENT  APPLICATIONS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  196 


673.  •  OFFICE  OF  ENROLLMENT  AND 

DISCIPLINE  INVESTIGATION 

PROCEDURES 

Legal  Authority:  35  USC  31:  5  USC  500: 

15  USC  1123;  35  USC  32 
CFR  Citation:  37  CFR  10.7:  37  CFR 
10.131:  37  CFR  10.133 
Legal  Deadline:  None 
Abstract  PTO  proposes  to  set  forth  the 
procedures  it  will  follow  for  handling 
investigations  of  complaints  regarding 
alleged  improper  conduct  by  persons 
seeking  recognition  to  practice  before, 
the  Patent  and  Trademark  Office  and  . 
by  persons  already  recognized  to 
practice  before  the  Patent  and 
Trademark  Office. 

Timetable; 
Action 


FRCIte 


NPRM  11/00/92 

NPRM  Comment    01/00/93 

Period  End 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cameron 
Weiffenbach.  Director,  Office  of 
Enrollment  and  Discipline.  Department 
of  Commerce.  Patent  and  Trademark 


J 
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Office.  Box  OED.  Washington.  DC 
20231.  703  306-9618 

RIM:  0651-AA60 


674.  •  PROCEDURES  FOR  AMENDING 
PATENT  APPLICATIONS 

Legal  Authority:  35USC6 

CFR  Citation:  37  CFR  1.121:  37  CTR 
1.122;  37  CFR  1.124 

Legal  Deadline:  None 

Abstract:  Amendments  of  patent 
applications  are  now  presented  in  the 
form  of  instructions  to  change  the 
written  text  at  identified  locations  (e.g., 


page  and  line)  in  the  application.  A  new 
practice  would  be  adopted  to  require 
the  submission  of  a  replacement  page 
containing  the  amendment.  The  new 
practice  will  reduce  costs  for  the  patent 
applicant  and  the  Office  by  eliminating 
the  need  for  the  patent  applicant  to 
submit  instructions  and  eliminating  the 
need  for  the  Office  to  amend  the  text  of 
the  application. 

Timetable: 


Action 


DM* 


FR  CN* 


NPRM 

NPRM  Comment 
Period  End 


01/00/93 
03/00/93 


Sman  Entltiea  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  None 

Agency  Contact  Charles  E.  Von  Hocn, 

Patent  Policy  and  Projects 
Administrator,  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Office  of  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231,  703  305-9054 

RIN:  0S51-AA62 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patefrt  and  Tradamarfc  Office  (PTO) 


Final  Rule  Stage 


675.  VARIETY  DENOMINATION 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Auttiority:  35  USC  41:  35  USC  6 

CFR  Citation:  37  CFR  1.17;  37  CFR  1.72; 
37  CFR  1.168 

Legal  Deadline:  None 

At>8tract-  PTO  will  amend  its  rules  of 
practice  in  patent  cases  to  implement 
the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants. 
The  International  Convention  requires 
registration  of  a  plant  variety  name  at 
the  time  a  patent  on  a  plant  variety  is 
issued.  Compliance  with  the  registration 
requirements  of  the  Convention  would 
be  determined  in  the  process  of 
examining  plant  patent  applications. 


Tln>etable: 

Action 

D«t* 

FR  cue 

ANPRM 

12/27/85 

50  FR  52963 

NPRM 

11/02/87 

52  FR  42016 

NPRM  ConwDent 

01/08/88- 

52  FR  42016 

Peood  End 

Final  Action 

11/00/92 

Final  Action 

01/00/93 

EffecthM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  H.  Dieter  Hoinlies, 

Legislative  and  International 
Intellectual  Property  Specialist, 
Department  of  Commerce.  Patent  and 


Trademark  Office.  Washington.  DC 
20231.  703  3O5-S90O 

RIN:  0651-AA12 


676.  APPLICATION  PROCESSING 
UNDER  THE  PATENT  COOPERATION 
TREATY 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  351 
to  376 

CFR  Citation:  37  CFR  1.401  to  1.499 

Legal  Deadline:  Other,  Statutory.  July  1. 

1992. 

Deadline  for  national  implementation 

set  by  International  Patent  Cooperation 

Union  Assembly. 

Abstr^  The  United  States  Patent  and 
Trademark  Office  proposes  to  change 
the  regulations  found  at  37  CFR  1 
Subpart  C  to  clarify  practice  and  to 
reflect  the  changes  of  the  Patent 
Cooperation  Treaty  which  were  agreed 
to  at  the  International  Patent 
Cooperation  Union  Assembly  Session 
of  July  8  to  12. 1991. 


Action 


Date 


FRCtte 


NPRM  07/01/92    57  FR  30703 

NPRM  Comment  07/31/92    57  FR  30703 

Period  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

SmaN  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Van  Horn, 

Patent  Policy  &  Programs 


Administrator.  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231.  783 
305-0054 

RIN:  0651-AA51 


677.  •  PATENT  INTERFERENCE 
PRACTICE 

Legal  AutfKNity:  35  USC  6;  35  USC  135 

CFR  citation:  37  CFR  ill;  37  CFR 
1.601;  37  CFR  1.607;  37  CFR  1.608;  37 
CFR  1.632;  37  CFR  1.633;  37  CFR  1.637; 
37  CFR  1.653;  37  CFR  1.656 

Legal  Deadline:  None 

Abstract  The  proposed  changes  will 
clarify  patent  interference  practice, 
particulariy  with  respect  to  preliminary 
motions. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/23/92    57  FR  2698 

NPRM  Comment  03/23/92    57  FR  2698 

Period  End 

Final  Action  12/00/92 

Final  Action  02/00/93 

Eftoctive 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Saul  1.  Serota, 

Chairman,  Department  of  Commerce, 
Patent  and  Trademark  Office,  Box 
Interference,  Commissioner  of  Patents 
and  Trademarks,  Washington,  DC 
20231.  703  557-W72 

RIN:  0651-AA53 
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Final  Rule  Stage 


DOC— PTO 


678.  •  CHANGES  IN  PRACTICE 
RELATING  TO  FIUNG  PATENT 
APPUCATIONS 

Legal  Auttvorlty:  35  USC  6 

CFR  Citation:  37  CFR  148;  37  CFR  1.60 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 

harmonize  PTOs  continuation  patent 

application  practice  under  37  CFR  1.60 


to  be  more  consistent  with  other 
continuation  application  procedures. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 
Final  Action 

Effective 


07/15/92 
08/14/92 

10/00/92 
11/00/92 


FR  ate 

57  FR  31344 


Small  Entitle*  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  V.  Nase. 

Doctor.  Office  of  Petitions.  Department 
of  Commerce.  Patent  and  Trademark 
Office,  Office  of  the  Assistant 
Commissioner  for  Patents,  Box  DAC. 
Washington,  DC  20231.  703  305-9282 

RIN:  0651-AA59 


DEPARTMEKT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


t 


Completed  Actions 


679.  PATENT  AND  TRADEMARK 
ASSIGNMENT  RULES 
Legal  Authority:  35  USC  6;  35  USC  281: 
15  USC  1060;  15  USC  1113;  15  USC  1123 
CFR  Citation:  37  CFR  1.331:  37  CFR 
1.332;  37  CFR  1.333:  37  CFR  1.334:  37 
CFR  1.335;  37  CFR  2.185;  37  CFR  2.188; 
37  CFR  2.187 
Legal  Deadline:  None 
Abstract  The  Patent  and  Trademark 
Office  proposes  to  modify  the  rules 
relating  to  recording  assignments  , 

involving  patents  and  trademarks. 
Currently,  there  are  two  sets  of  rules  -- 
one  for  patents  and  one  for  trademarks. 
The  Office  plans  to  consolidate  the 
assignment  rules  Into  one  set  of  rules. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Unda  M.  Slcoro, 

Assistant  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Washington.  DC  20231.  703  305- 
9035 


RIN:  0651-AA43 


statutory  fees  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index,  and  to  revise  other  patent 
fees  to  reflect  the  average  cost  of 
providing  the  goods  and  services 
associated  with  those  fees,  consistent 
with  the  Patent  and  Trademark 
Authorization  Act  of  1991,  Pub.  L.  102- 
204. 105  Stat.  1636. 
Timetable:        


Action 

NPRM 
1  NPRM  Comment 
Period  End 
Final  Action 
Final  Action 
Effective 


Date 


FR  Cft* 


05/10/91 
07/09/91 

07/06/92 
09/04/92 


56  FR  21641 

56  FR  21641 

57  FR  29634 
57  FR  29634 


680.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES   , 
Significance:  Agency  Priority 
Legal  Authority:  35  USC  6:  35  USC  4i: 

35  USC  376;  15  USC  1113:  PL  101-508:  PL 
102-204 

CFR  Citation:  37  CFR  1.16:  37  CFR  117: 
37  CFR  1.18;  37  CFR  1.19:  37  CFR  1.20; 
37  CFR  1.21;  37  CFR  1.24;  37  CFR  1.26: 
37  CFR  1.296;  37  CFR  1.445;  37  CFR 
1.482;  37  CFR  1.492:  37  CFR  2.6 
Legal  Deadline:  Final,  Statutory, 
October  1. 1992.  ^ 

Abstract  The  Patent  and  Trademark 
Office  proposes  to  amend  its  rules  of 
practice  to  revise  certain  patent 


Action 


Date 


FRCIta 


IS4PRM  05/20/92    57  FR  21536 

NPRM  Comment    06/24/92 

Period  End  ^.r^ 

Final  Action  08/21/92    57  FR  38190 

Final  Action  10/01/92 

Effective 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Frances 
Michalkewicz.  Director.  Office  of  Long- 
Range  Planning  and  Evaluation, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  305-8510 
RIN:  0651-AA54 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Proposed  Rule  Stage 


681.  UCENSINQ  OF  GOVERNMENT- 
OWNED  INVENTIONS 
Legal  Authority:  35  USC  208 
CFR  Citation:   37  CFR  404:  37  CFR  102 
Legal  Deadline:  None 
AtMtract  The  Department  held  a  public 
meeting  on  July  31. 1991.  to  discuss  the 
need  to  revise  the  Federal  domestic  and 
foreign  patent  licensing  regulations,  and 
will  issue  a  notice  of  proposed 


rulemaking  for  public  comment  later 

this  year. 

Timetable:         ^ 


Action 


Date 


FR  CIta 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  All 


Agency  Contact  lohn  Faugh,  Acting 
Director,  Office  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration. 
Room  H  4418.  Washington,  DC  20230, 
202  482-8101 
RIN:  0692-AA04 


^ 
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Proposed  Rule  Stage 


682.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  EO  10096:  EO  10930; 
35  use  207  to  208;  15  USC  3701  et  seq 

CFR  Citation:  37  CFR  501;  37  CFR  101 

Legal  Deadline:  None 

Abstract  The  Department  held  a  public 
meeting  on  ]uly  31,  1991,  to  discuss  the 
need  to  revise  the  employee  rights 
deJermination  procedure. 

Tlmetai>le: 


Action 


Ir^ 


FROM* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  {ohn  Paugh,  Acting 
Director,  Office  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4418,  Washington,  DC  20230, 
202  482-8101 

RIN:  0692-AA05 

683.  •  TRANSFER  OF  FEDERALLY 
FUNDED  INFORMATION 

Legal  Author^:  PL  102-245 

CFR  Citation:  Not  yet  determined 

t.egal  Deadline:  NPRM,  Statutory, 
February  14,  1993. 

Abstract  This  action  will  establish 
procedures  for  transferring  in  a  timely 
manner  to  the  National  Technical 
Information  Service  unclassified 


scientific,  technical,  and  engineering 
information  from  federally  funded 
research  and^development  activities  for 
dissemination  to  the  private  sector. 


Timetable: 

Action 

Date 

FRCII* 

UPRM 

02/14/93 

NPRM  Comment 

04/14/93 

Pefiod  End 

Fmal  Action 

09/14/93 

Final  Action 

10/14/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Donald  W.  Corrigan, 

Associate  Director  for  Program 
Development,  Technology  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Gaithersburg,  MD  20899,  301  975-4511 

RIN:  0e92-AAl2 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Rnal  Rule  Stage 


684.  •  MARKING  OF  TOY  LOOK- 
AUKE  AND  IMITATION  FIREARMS 

Legal  Auttiority:  15  USC  5001 

CFR  Citation:  15  CFR  1150 

Legal  Deadline:  None 

Alistract  The  Under  Secretary  for 
Technology  plans  to  amend  the 
regulation  pertaining  to  marking  of  toy, 
look-alike  and  imitation  firearms.  Public 
Law  100-615  prohibits  the 
manufacturing,  entering  into  commerce, 
shipping,  transporting,  or  receipt  of  any 
toy,  imitation  or  look-alike  firearm 


/ 


(device)  unless  such  device  contains,  or 
has  a^xed  to  it,  a  marking  approved 
by  the  Secretary  of  Commerce.  The 
amendments  to  the  regulation  will  set 
out  additional  permissible  markings, 
and  will  further  define  those  devices 
covered  by  the  regulation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/07/91 
03/17/92 

10/00/92 


56  FR  56953 

57  FR  2065 


V 


SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  N^pe 

Agency  Contact  Bradford  C.  Brown. 

Acting  Chief  Counsel  for  Technology, 
Department  of  Commerce,  Teyiology 
Administration,  WashingUuvDC  20230,^ 
202  482-1984 

RIN:  0692-AAll 

[FR  Doc  92-20755  Filed  11-02-92;  a45  amj 

BILUNG  CODE  3S1l>4W.f 


)92 


Tuesday 
November  3,  1992 


Part  V 


Department  of 
Defense 


^s  ^^B  Semiannual  Regulatory  Agenda 


51198 


Federal  P^.ter  /  Vol.  57.  No.  213  /  Tuesday.  November  3. 1992  /  UnifieJ  Agenda 


DEPARTMENT  OF  DEFENSE  (DOO) 


DEPARTMENT  OF  DEFENSE 
32CfRCh».l,V.VI,andVII 

33CFRCh.ll 

36CFRCh.HI 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulation* 
AOENCr.  Department  of  Defense  (DoD). 
action:  Publication  of  the  consolidated 
semtaimual  agenda  of  DoD  regulatory 
docunients. 


SUMMAAV:  The  Department  of  Defense  is 
publiahing  this  consolidated  semiannual 
ageiMla  of  regulatory  doc\unents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  E.0. 12291  "Federal 
Regulation"  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (41 
U.S.C.  402).  This  agenda  incorporates 
the  objective  and  criteria,  when 
applicable,  of  the  regulatory  reform 
program  uBder  E.0. 12291.  the  Federal 
Procurement  Policy  Act.  and  other 
regulatory  programs.  It  contains  DoD 
issuances  initiated  by  DoD  components 
that  may  have  economic  and 
environmental  impact  on  St*te.  locaL 
public,  or  private  interests  under  the 
criteria  of  E.0. 12291.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
sd  negligible  public  impact  their  nature 
may  be  of  pubU'c  interest  and.  therefore, 
are  published  to  provide  notice  of 
rulemalting  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  agenda  updates  the  report 
published  on  April  27, 1992,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  procurement-related  agenda  items 
Included  in  this  publication  will  also  be 
used  by  the  Office  of  Federal 
Procurement  Policy  to  publish  a 
"Procurement  Regulatory  Activity 
Report"  as  required  by  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  April  1993.  In  addition  to 
this  agenda,  DoD  components  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  required. 
>  FqH  FURTMEU  INFORMATIOH  COKTACT: 
Foisinformation  concerning  the  overall 


DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mr.  William  P. 
Pearce.  telephone  703-746-0933.  or  write 
to  Directorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services,  1215  Jefleraon 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302. 

For  questions  of  a  legal  nataie 
concerning  th6  agenda  and  its  statutory 
requirements  or  obligations,  contact  fte 
Office  of  the  General  Counsel  DoD. 
Washington.  DC  20301,  or  call  T03-fle7- 
2714. 

For  general  information  on  Office  of 
»he  Secretary  regulations.  conUct  Mrs. 
Patricia  H.  Means.  Directives  Divisioii. 
Directorate  for  Correspcmdence  and  • 
Directives.  Washington  Headquarters 
Services;  telephone  703-697-4111.  For 
general  information  on  the  procurement- 
related  agenda  items,  contact  Mr.  Owen 
L  Green  111.  telephone  703-697-7286.  or 
write  to  the  Defense  Acquisition 
Regulatory  System.  Pentagon.  Room 
3Dl3a  Washington,  DC  20301-3082. 


For  general  information  on    ■ 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L  Denton, 
telephone  703-325-6277.  or  write  to 
Commander.  U.S  Army  Publicatftoos 
and  Printing  Command,  ATTN:  ASQZ- 
PD-SS.  Room  105a  Hoffman  I. 
Alexandria,  Virginia  22331-O30Z. 

For  gjeneral  information  on 
Department  of  the  Navy  regulatioas. 
contact  Ma.  Alcinda  P.  Wenberg. 
telephone  703-602-2542.  or  vmte  to 
Department  of  the  Navy,  Commander. 
Naval  Information  Systems 
Management  Center,  2211  Jefferson 
Davis  Highway,  CP5,  Room  334. 
Arlington.  Virginia  22202. 


For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  I-  Conner,  telephone 
703-614-3527.  or  write  to  Department  of 
the  Air  Force,  SAF/AAIA.  Pentagon. 
Washington.  DC  20330-1000. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 
SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force.  Inchided 
also  in  this  agenda  is  the  regulatory  » 


report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  functions 
fall  under  the  reporting  requirements  of 
RO.  12291.  Their  agenda  will  reflect 
these  requirements  with  follow-on 
reporting  actions  taken  as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental        ^ 
poHcy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  components 
promnlgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
Issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  component  level  of 
authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291.  will  continue 
to  be  the  DoD  single-source  reporting 
vehicle,  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  components  will  identify  those 
rales  which  come  under  the  criteria  of 
the: 
,  a.  Regulatory  Flexibility  Act: 

b.  Paperwork  Reduction  Act: 

c.  GATT  International  Trade 
Agreement;  and 

d.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections:  (1)  Prerule  stage;  (2)  proposed 
rule  stage;  (3)  final  rule  stage:  and  (4) 
completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  wUl  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  component  representatives 
identified  in  each  section. 


Although  sensitive  to  th?  needs  of  the 
p^^  and  regulatory  reform,  the 
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Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


process  in  order  to  proceed  with  its 

overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does  not 
waive  the  apphcability  of  the  military  affairs 
exemption  in  section  553  of  title  5  and  section 
1  of  E.0. 12291. 

Dalad:  August  2a  1992. 

|.  R.  Sungenis, 

Director,  Information  Operations  and 

Reports. 

Office  of  the  Secretary— Prerule  Stage 


Se- 
ouenoe 
Number 


Title 


Regulation 
IdentiAer 
Number 


685 
686 
687 
688 
689 
690 
691 
692 
693 
694 
695 


PuWic-Prtvate  Competition  (DAR  Case  91-354) 

Bond  Waiver  Tests  (DAR  Case  91-316) 

Mentor-Protege  Credits  (DAR  Case  91-317) 

Disseminating  Acquisition  Information  (DAR  Case  89-310). 

Buy  Aa)erican  Act,  Cortstruction  (DAR  Case  91-048) 

Certificates  of  Competency  (DAR  Case  91-088)..; 
Environmental  Surety  Bonds  (DAR  Case  91-325)..„ 
Orders  under  the  Economy  Act  (DAR  Case  92-D008) . 
Insurance/ Liability  to  Third  parties  (DAR  Case  92-D015). 


Contractor  Advisory  Assistance  Services  (DAR  Case  92-D016) 

Fluctuating  Exchange  Rates  (DAR  Case  92-D017) .._ „ 

Quality  Assurance  Actions,  Electronic  Screening  (DAR  C^ase  92-D018)... 
-2$ 


0790-AD45 
0790-AD59 
0790-AD60 
0790-AD78 
0790-AD63 
0790-AD85 
0790-AD89 
0790-AD94 
0790-AEOO 
0790-AE01 
0790-AE02 
0790-AE03 


Office  of  the  Secretary— f^oposed  Rule  Stage 


Regutetiop/^     \^ 
tderrtififif  \ 

Number  y 


Se- 
quer>ee 
Numt)er 


Title 


697 
698 
699 
700 
701 
702 
703 
704 
u 


Total  Quality  Management  (DoD  Directive  500C.51)... 

Joint  Ventures  (DAR  Case  91-054) „ 

Waiver  of  Non-Manufacturer  Rule  (DAR  Case  91-055) 

Electronic  Funds  Transfer  (DAR  Case  90-009) 

Uniform  Suspension  and  Detwrment  (DAR  Case  92-D007) . 

Overhead  Should  Cost  Reviews  (DAR  Case  92-D010) 

Adequate  Price  Competition  (DAR  Case  92-D011) 

Progress  Payment  Rates  (DAR  Case  92-D014) 


0790-AB33 
0790-AD54 
0790-AD55 
0790-ADeO 
0790-AD93 
079O-AD95 
0790-AD96 
0790- AD99 


705 
706 
707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 


Office  of  the  Secretary— Rnal  Rule  Stage 


Restrictions  on  Lobbying . 

Release  of  Acquisition-Related  Infonmation  (DoD  Directive  5230.aa) 

Department  of  Defense  Personnel  Security  Program  (DoD  Directive  5200.2) 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Health  Care  Services- 
Fraud  Payment  Reductions  (DAR  Case  90-318) ..... 

Timet^eeping  and  Lalxjr  Accounting  Systems  (DAR  Case  91-004) 

Waiver  of  United  Kingdom  Levies  (DAR  Case  91-027)..._ 

Recovery  of  Nonrecurring  Costs  (DAR  Case  91^033) _ 

Major  Automated  Systems  (DAR  Case  91-338) 

Government  Personnel  WorV  Products  (DAR  Case  91-313) 

Plant  Clearance  Officer  Responsitnlities  (DAR  Case  91-069) ™ 

Contracting  Officer's  Decisions  (DAR  Case  91-043D) 

Educational  Institutions  (DAR  Case  91-089) 

Contingerxry  Small  Purchases  (DAR  Case  91-310) _ 


0790-AC54 
0790-AC82 
0790- AD25 
0790-AD32 
0790- AD02 
079O-AD16 
0790-AD21 
0790- AD22 
0790- AD33 
0790-AD34 
0790-AD36 
0790-AD37 
0790-AD38 
0790- AD42 
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Office  of  the  Secretary-Final  Rule  Stage-Continued- 


Se- 
quence 
Number 


■^ 


719 

720 

721 

722 

723 

724 

725 

726 

727 

728 

729 

730 

731 

732 

733 

734 

735 

736 

737 

738 

739 

740 


\ 


Title 


741 
742 
743 
744 
745 
746 
747 
748 
749 
,  750 
751 
752 
753 
754 
755 
756 
/757 
758 
759 
760 
761 
762 
763 
764 
765 
766 
767 


Contract  Services  (DAR  Case 91-071)........... 7":"- p"-;:";:^^;' 

Compor^ent  Breakoot  Program  for  Major  Systems  (JJ"  Ca^^^-^, 
Ausfr«  and  Finland  Memoranda  of  Understanding  (DAR  Case  91-080) 

Trade  Agreements  Act  (DAR  Case  91-092) 

Valves  and  Machine  Tools  (DAR  Case  91-320) 

CartXHiyI  Iron  Powders  (DAR  Case  91-321) •■ 

Boycott  of  Israel  (DAR  Case  91-327) 


a  - 


Audit  of  Contracts  with  Universities  (DAR  Case  91-348)  ..„ 

Cartxjn  Alloy  or  Steel  (DAR  Case  91-352).^. •""•"""• " -"" 

Severance  Pay  for  Foreign  Nationals  (Dar  Case  89^3  ) -• 

Acquisition  of  Commercial  Items  (DAR  Case  89-316) 

Cost  or  Pricing  Threshold  (DAR  Case  90-303).......... 

Contractor  Establishment  Code  (DAR  Case  91-072) 

IR&D  and  B&P costs  (DAR  Case  91-307)..   ■-■"""■ 

Subcontractor  Payment  Protections  (DAR  Case  91-31 1) 

Hazardous  Waste  Indemnification  (DAR  Case  91-324) 

Commercial  buses  and  tnjcks  (DAR  Case  92-D003)^^^^^^^^^^..."--:-"^^^^ 
Contract  Reporting  for  Small  Purchases  dunng  Contingenoes  (DAR  Case  92  D004). 
Antitrust  Notification  (DAR  Case  92-D005) . 


interagency  Acqu«it«ns  under  the  Economy  ^S^^^^i^^^aVai" 
Federal  Information  Processing  Resources  Acqutsrtions  (DAR  Case  92  uoi  J».. 
Purchase  from  Military  Exchanges  (DAR  Case  92-0301) 


Office  of  the  Secretary— Completed  Actions 


Defense  Industnal  Personnel  Security  Clearance  Review  Program  (DoD  Directive  5220.6). 

Commeraal  Activities  Program  Procedures  (DoD  Instructon  4100^3)  .^^^^^ 

Unifonn  Reserve.  Training  and  Retirement  Categones  (DoD  D.rectrve  1215.6) 


Acquisition  of  Commercial  Items  (DAR  Case  89-316)^ 

Customary  Progress  Payment  Rates  (DAR  Case  91-<»2). .".-"•■••"••"••••••••••••••— 

iSrS  BrwTkers  for  Naval  Ships.  PL  101-510.  Sec  1421  (DAR  Case  91-303).. 

Fish  Prompt  Payments  (DAR  Case  91-323) ^....^...". 

Economic  or  Employment  Reports  (DAR  Case  91-343) 

Suspension  and  Debarment  (DAR  Case  91-350)...... ■•""•"•■""•-••"V-.^g:- 

FedeTally  Funded  Research  and  Development  Centers  (DAR  Case  91-349) 

Qualified  Nonprofit  Subcontractors  (DAR  Case  91-346).^.^.. 

Fixed  Pnce  Research  and  Development  (DAR  Case  91-339) 

MuWyear  Contracts  (DAR  Case  91-336) ...  .....^. •■■••;-"-• 

Noncompetitive  Awards  to  Unwersrties  (D^,?«^^^-^,'-:jr;:" 

Research  and  Development  Contract  Umits  (DAR  Case  91-308) 

Noncompetitive  Consultant  Sewices  (D^R^se  9V344)      ._...^»^....""."- 

Historical  Black  Colleges  and  Universities  Infrastructure  (DAR  Case  91-315) 

European  Procurements  (DAR  Case  91-318) ••••.■■• -j 

Buy  American  Act  Waiver  Rescissions  (DAR  Case  91-319) 

Natural  Fiber  Products  (DAR  Case  91-334) - 

Coal  and  Coke  (DAR  Case  91-335) - 

Anchor  and  Mooring  Chain  (DAR  Case  91-340) — 

Pitch  Carbon  Fiber  (DAR  Case  91-341) 

Software  Costs  (DAR  Case  91-342) 

Multibeam  Sonar  (DAR  Case  91-347).. 


■"/"■ 


Regulation 
Identifier 


NM8qber_ 


0790-AD44 

0790- AD52 

0790-AD56 

0790-AD57 

0790- A063 

0790-AD64 

0790-AD65 

0790-AD72 

0790-AD73 

0790-AD77 

0790-AD79 

0790- AD81 

0790- AD84 

079O-AD86 

0790- AD87 

0790-AD88 

0790-AD90 

0790- AD91 

0790- AD92 

0790-AD97 

0790-AD98 

0790-AE04 


Overseas  Workload  Program  (DAR  Case  91-355). 
Ball  or  Roller  Bearings  (DAR  Case  91-356) J 


0790- AA84 

0790-AD30 

0790- AD76 

0790-AC43 

0790-AD19 

0790-AD24 

0790-AD39 

0790-AD40 

0790-AD41 

0790- AD46 

0790-AD47 

0790-AD48 

0790-AD49 

0790-AD50 

0790-AD51 

0790-AD53 

0790-AD58 

0790- AD61 

0790-AD62 

0790-AD66 

0790-AD67 

0790-AD68 

0790-AD69 

0790-AD70 

0790- AD71 

0790- AD74 

0790-AD75 
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000 


U.S.  Army  Corps  of  Engineers— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regutatton 
Wentiiier 
Nunber 


768 


Reguiatcxy  Programs  of  the  Corps  ol  Er)gir>eers.  Part  325,  Appendn  D— Endangered  Spedes  Counterpart 
Regulations . , . ^ 


0710-AA17 


769 

770| 

7711 

772 

773 


V 
U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Part  326,  Enforcement;  Class  H  Administrative  Penalties _ 

Regulatory  Programs  of  the  Corps  of  Engineers _ 

Nationwide  Permit  Program  (New  Nationwide  Permits  for  Additional  Activities). 

Nationwide  Permit  Program  (Low-Vahje  Wetlands) _ 

Regulatory  Program  of  the  Corps  of  Engineers— Administrati\/e  Permit . 


0710-AA25 
0710-AA30 
071O-AA32 
0710-AA34 
0710-AA36 


U.S.  Am>y  Corps  of  Engineers — Final  Rule  Stage 


Se- 
quence 
f^umber 


Title 


Regulation 
Identifier 
Number 


774 
775 


Water  Control  Management  (ER  1110-2-240).  U.S.  Army  Corps  of  Engineers. 
Regulatory  Program  of  the  Corps  gf  Engineers— Excavation  Activities _.. 


0710-AA33 
0710-AA35 


Department  of  the  l^vy — Final  Rule  Stage 


Se- 

querKe 
Number 


776 
777 


Title 


A(%istments  to  Prices  Under  Shipbuilding  CorTtracts__ 
Release  of  Official  Information  for  Litigation 


Regulalion 
Identifier 
Number 


0703-AA34 
0703-AA39 


778 
779 
780 
781 
782 
783 
784 


Department  of  the  Navy— Completed  Actions 


Payments  of  Amounts  Due  Mentally  Incompeterrt  Members  of  the  Naval  Service 

Claims  for  Irfjuries  to  Property  Under  Article  139  of  the  Uniform  Code  of  Military  Justice 

Delivery  of  Servicememt>ers,  Civilians,  and  Dependents;  Service  of  Process  and  Subpoenas . 

General  Claims  Provisions _ „ 

Personrwl  Claims  Regulations ;. .._ 

Nonappropriated-Fund  Claims  Regutalions 

Affirmative  Claims  Regulations 


0703-AA36 
0703-AA37 
0703- AA38 
0703- AA40 
0703- AA41 
0703-AA42 
0703-AA43 


785 
786 


Department  of  the  Air  Force— Proposed  Rule  Stage 


Public  Affairs  Policies  and  Procedures  (APR  190-1). 
Air^orce  Privacy  Act  Program  (AFR  12-35) 


MrTvprcel 


0701-AA18 
0701-AA30 


51202 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DOD 


Se- 
quence 
Number 


787 
788 
789 

790 
791 
792 


Se- 
quence 
Number 


793 


Se- 
quence 
Number 


794 
795 

796 

797 

V98 


Se- 
querKe 
Number 


799 
800 


Department  of  the  Air  Force— Proposed  Rule  Stage— Continued 


Title 


Regulation 
Identifier 
Number 


Air  Force  freedom  of  Information  Act  Program  (AFR  12-30) """^r-j^ci;' 

Air  Force  Materiel  Command  Contractor  Performance  Assessment  (AFMC  f^^*l";""—rz;z-^ 

Z  Force  Materiel  Command  Federal  AcquisitKjn  Regulation  Supplement;  Speaal  Contracting  Methods.  Vendor 


Rating  System -•■ 

i^Sn  5Tr^;,JS8ix2S^n^^        Persons  and  Or9anizatk>ns  Not  Affiliated  With  the  Department 
of  Defense  (AFR  1 24- 1 3) ^ . 


Se- 
quence 
Number 


801 
802 
803 


0701-AA31 
0701-AA33 

0701  ■AA34 
0701-AA36 
0701-AA39 

0701-AA40 


Department  of  ttie  Air  Force— Final  Rule  Stage 


Title 


Uliltzation  of  Excess  and  Disposal  of  Surplus  Real  Property.. 


Regulation 
Identifier        . 
Number       ' 


0701-AA35 


Office  of* Assistant  Secretary  for  Health  Affairs-Proposed  Rule  Stage 


TWe 


Civilian  Hearth  and  Medical  Program  of  the  Unifom«d  Serv^es  fCHAM^PUS)  Basic  FYogra 

Civilian  Health  and  Medical  Program  of  the  Uniformed  ServK»s  (CHAMPUS):  Former  Spouse/Widow(er)  ana 

cLt^'nSTaS'S.TprSJnf^ol^r^^^ 

Sn^SSTa^ndTeSifJ^  F^ 

cS^?aS°ar?!KS"p;ogra"m  of't^^ 
Reimbursement  of  Services  of  Physicians  in  Teaching  Settings  (DoD  6010.8-R) 


Regulation 
Identifier 
Number 


0720-AA06 
0720-AA07 
0720- AA08 
0720-AA10 
0720-AA13 


Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


Title 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Supplemental  ^''^^"^^'^J°°° 
(Si^%"ialthand"Mei^r^ogr^^ 


6010.8-R). 


Regulation 

Identifier 
Number 


0720- AA01 
0720- AA04 


Office  of  Assistant  Secretary  for  Health  Affairs-Completed  Actions 


Title 


Civilian  Health  and  Medical  Program  of  the  Unifomied  Sendees  (CHAMPUS);  Reimbursement  of  Individual  Health 
cS.^S^S'mS  Program  Of  tfieunifon^-^^^ 

C^^ea'nhTrS'^S^  r^Sm"-;;  ^\ir^on^-^e,^^^:^^P^^^-^                                            <>' 
Care  Provisions  (DoD  6010.8-R) " 


Regulation 
Identifier 
Number 


0720- AA05 
0720-AA09 
0720-AA11 


f 
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Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions— Continued 


Se- 
quenos 
Number 


Title 


Regulation 
kjentitier 
Number 


804 


Civilian  Health  and  Medical  Program  o1  the  Unilormed  Services  (CHAMPUS);  Medical  Documentation  (DoD  6010.8- 
R) 


0720-AA12 


&1 


DEPARTMENT  OF  DEFENSE  ^)0D) 
Office  Of  the  Secretary  (OS)J#  j< 


Prerule  Stage 


685.  PUBLIC-PRIVATE  COMPETITION 
(DAR  CASE  91-354) 

Significartce:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8120 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final,  Statutory, 
November  26,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8120 
to.  Pub.  L  102-172  which  states  that 
DOD  may  acquire  modification,  depot 
maintenance  and  repair  of  aircraft, 
vehicles  and  vessels  as  well  as  the 
production  of  components  and  other 
defense-related  articles  through 
competition  between  depot 
maintenance  facilities  and  private 
nrms. 

Tlmetal>le: 


Action 


Oat* 


FR  at* 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
/related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  897- 
7286      I 

RIN:  0790-AD45 


686.  BOND  WAIVER  TESTS  (DAR 
CASE  91-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-I9a  Sec  813 

CFR  Citation:  48  CFR  236 

Legal  Deadline:  Final,  Statutory, 
August  31,  1992. 

Al>stract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  813  of 
Pub.  L  102-190  which  gives  authority  to 
exempt  certain  small  businesses  from 
the  requirement  to  have  surety  bonds 
for  constriiCtion  contracts. 

Thnetal>ie: 


Action 


Oat* 


FR  en* 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 


RIN:  07gO-AD59 


687SMENTOR-PROTEGE  CREDITS 
(DAR  CASE  91-317) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  814 


CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  814  of 
Pub.  L.  102-190  to  redfefme  ways  for 
contractors  to  receive  credit  or      \^^ 
reimbursement. 

Timetable: 


Action 


Dale 


FRCHe 


Case  opened         12/02/91 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysia:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-/VD60 

688.  •  DISSEMINATING  ACQUISITION 
INFORMATION  (DAR  CASE  89-310) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189,  Sec  822 

CFR  Citation:  48  CFR  203 

Legal  Deadline:  Final,  Statutory,  March 
28, 1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  822  of 
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PL  101-188  to  prescribe  uniform 
regulations  concerning  disseminating  of 
and  access  to  acquisition  information. 


HtCN* 


Case  opened        01A>V90 
Next  Actton  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  prooirement- 
related  action  for  which  there  is  a 
statutoty  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Crete. 

Procurement.  Department  of  Defense. 
Office  of  the  Secretary,  Defense 
Acquisition  Regulations  System.  Room 
3D139.  Pentagon.  Washington.  DC 
20301-300a  7«3  697-7288 

RIN:  0790-AD78 


680.  •  CCRTIHCATES  OF 
COMPETEtlCY  (DAR  CASE  »1-08e) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48CFR219 
;  None 


Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Department 
of  the  Army  recommendation  to  have 
certificates  of  competency  procedures 
apply  to  small  business  concerns 
regardless  of  where  the  contracting 
ofHce  is  located. 

Tlmetai>te:  


689.  •  BUY  AMERICAN  ACT, 
CONSTRUCTION  (DAR  CASE  91-046) 

Legal  Auttwrity:  s  USC  301: 10  USC 

2202 

CFRCItatton:  48CFR22S 

Legid  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Department 
of  the  Army  recommendation  to 
establish  a  50%  differential  for  post- 
award  waivers  of  the  Buy  American 
Act  for  DOD  construction  contracts. 

Timetable: 


AcUon 


Del* 


FRCile 


Case  opened        06/14/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  20301-300a  703  607- 

7266 

RIN:  0790-AD83 


Action 


Dats 


FR  Cite 


Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  /Analyst.  Departmerit  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washingtoa  DC  20301-3000.  783  687- 
7266 
RIN:  0790-AD89 


Case  opened         02/13/92 
Next  Action  UndetemTined 
SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense,  Office  of  the  Secretary. 

Defense  Acquisition  Regxilations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  20301-300a  703  697- 

7206 

RIN:  0790-ADe5  


642.  •  ORDERS  UNDER  THE 
ECONOMY  ACT  (DAR  CASE  92-0006) 

Legal  Auttwrity:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48CFR217 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  a 

recommendation  of  the  Office  of  the 

Secretary  of  Defense  requiring  DOD  to 

use  only  the  DD  Form  448  to  place 

orders  under  the  Economy  Act. 

T)metabl«  


Action 


FRCMe 


691.  •  ENVIRONMENTAL  SURETY 
BONOS  (DAR  CASE  91-325) 

Significance:  Agency  Priority 

|.egal  Auttiority:  PL  102-19a  Sec  338 

CFRCItatton:  48CFR228 

Legal  DeadUne:  Final  SUtutory. 
December  5. 1991. 

At>stract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  338  of 
PL  102-190  which  provides  that  sureties 
providing  bid.  performance  or  payment 
bonds  in  connection  with  a 
procurement  under  a  defense 
environment  restoration  program  and 
beginning  activities  to  meet  its 
obligations  under  such  bonds,  shajll  be 
entiUed  to  reimbursement. 

TimetaiNe: ^ 


Case  opened         03/25/92 
Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  /Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 
RIN:  079O-AD94  


Action 


FR  CNe 


Case  opened         01/01/92 
Next  Action  Undetermined 


693.  •  INSURAHCE/UAWLITY  TO 

THIRD  PARTIES  (OAR  CASE  924)015) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  228 

Legal  Deadline:  None 
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DOD— OS 


Premie  Stage 


AlMtraCt:  Modify  the  Defense  PAR 
Supplement  to  implement  a 
recommendation  of  the  Office  of  the 
Secretary  of  Defense  to  eliminate 
inconsistencies  between  the  use  of  the 
clause  at  FAR  52.228-7,  Insurance- 
Liability  to  Third  Parties,  and  its 
Alternate  I. 

Timetable: 


Action 


Date 


FRClta 


Tlmetat>le: 


Action 


Date 


FRClta 


Case  opened         05/06/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  887- 
7286 

RIN:  0790-AEOO 

694.  •  CONTRACTOR  ADVISORY 
ASSISTANCE  SERVICES  (DAR  CASE 
92-0016) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  of  the  Office  of  the 
Secretary  of  Defense  to  accommodate 
changes  made  to  DOD  Directive  4205.2 
regarding  contractor  advisory  and 
assistant  services. 

|l.        . 

DEPARTMENT  OF  DEFENSE  (I^) 
Office  of  the  Secretary  (OS) 


Case  opened         06/03/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  4D139,  Pentagon, 
Washington.  DC  20301-300a  703  697- 
7266 

RIN:  079(>-AE01 

695.  •  FLUCTUATING  EXCHANGE 
RATES  (DAR  CASE  92-0017) 

Legal  Authority:  5  USC  301. 10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  of  the  Office  of  the 
Secretary  of  Defense  to  address 
exchange  rate  concerns. 

Timetable: 


Action 


Date 


FRCNe 


Case  opened         06/24/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  proou^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Conta^  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  P.egulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  07g0-AE02 

696.  •  QUALITY  ASSURANCE 
ACTIONS,  ELECTRONIC  SCREENING 
(DAR  CASE  92-0018) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  246 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  of  the  Office  of  the 
Secretary  of  Defense  to  develop 
standard  definitions  for  latent  and 
patent  defects. 

Timetable: 


Action 


FRCNe 


Case  opened        06/24/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  > 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  897- 
7266 

RIN:  0790-AE03 


V. 


Proposed  Rule  Stage 


697.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Legal  Authority:  £012637 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  policy  and  assigns 


Action 


responsibilify  for  implementation  of  the     Timetable; 

Total  Quality  Management  concept  in 

the  Department  of  Defense.  The  concept 

will  be  implemented  both  internally 

with  the  Department  of  Defense  as  well 

as  in  DoD  acquisition  strategies. 


Date 


FR  ate 


NPfllWl  07/19/89    64  FR  30227 

NPRM  Comment    08/18/89    54  FR  30227 
.    Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  Doherty.         _ 

Department  of  Defense.  Office  of  the 

Secretary,  7t3  WS-TOTS 

RIN:  0790-AB33  


698.  •  JCRNT  VENTURES  (DAR  CASE 

91-OS4) 

StgnMlcanoe:  Agency  Priority 

Legal  Authortty:  s  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  219:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  Joint  ventures 
between  small  disadvantaged 
businesses  and  non-disadvantaged 
small  businesses  to  be  eligible  to 
participate  in  the  DOD  5  percent  goal 
program. 
Timetable:  ^ 


Action 


FR  en* 


Case  opened 
NPRM 


08/28/91 
00/00/00 


Sman  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  20301-300a  703  607- 

7286'" 

RIN:  0790-AD54  


Proposed  Rule  Stage 


to  the  Small  Disadvantaged  Business 
set  aside  program. 

Timetable; 

Action 


FRCMs 


Case  opened 
NPRM 


08/28/91 
00/00/00 


Sman  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  witfi  this 
action. 

Addmomri  Information:  Publication  of 
proposed  rule  deferred  pending 
conclusion  of  Presidents  moratorium. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon, 

Washington.  DC  20301-3000.  703  697- 

7286 

RIN:  079O-AD55  


Agency  Contact  Oweo  Gteen. 

Procurement  /Analyst  Department  of 

Defense.  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon. 

Washingtoa  DC  20301-300a  793  997- 

7266 

RIN:  0790-AD80  


701.  •  UNIFORM  SUSPENSION  AND 
DEBARMENT  (OAR  CASE  92-D007) 

Legal  Autttortty:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  by  the  Office  of  the 
Secretary  of  Defense  to  include  uniform 
suspension  and  debarment  procedures. 

Timetable:     ^ 


Action 


m  CMS 


Case  opened 
NPRM 


03/04/92 
00/00/00 


700.  •  ELECTRONIC  FUNDS 
TRANSFER  (DAR  CASE  9<M>09) 

Significance:  Agency  Priority 

Legal  AuttKKtty:  s  USC  301: 10  USC 

2202 

CFRCItatton:  48  CFR  232 

Legd  Deadline:  None 

Abstract  Modify  the  Defense  FAR 

Supplemerft  to  implement  a 
recommendation  by  the  Office  of  the 
Secretary  of  Defense  to  broaden  the  use 
of  electronic  funds  transfer  in  DOD 
contracts. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Publication  of 
proposed  rule  deferred  pending 
conclusion  of  President's  moratorium. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D13Q.  Pentagon. 
Washington.  DC  20301-300a  703  097- 
7286 
RIN:  0790-AD93 


699.  •  WAIVER  OF  NGN- 

NMNUFACTURER  RULE  (DAR  CASE 

91-055) 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  301. 10  USC 

2202 

CFR  Citation:  48  CFR  219:  48  CFR  252 

Logal  Deedlne:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  Implement  a  Secretary  of 
Defense  recomnteiidation  to  apply 
Small  Business  Administration  waivers 


Action      Drts  FWCIf 

Case  opened         10/19/91 
NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
ProcurenMnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
papenvork  burden  associated  with  this 
action. 

Additional  Information:  Publication  of 
proposed  rule  deferred  pending 
conclusion  of  President's  moratorium. 


702.  •  OVERHEAD  SHOULD  COST 
REVIEWS  (DAR  CASE  92-D010) 
Legal  Auttjorlty:  5  USC  301;  10  USC 

2202 

CFR  Cttatton:  48  CFR  215 
Legal  Deadline:  None 
Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  of  the  Office  of  the 
Secretary  of  Defense  to  provide 
guidance  for  the  use  of  overhead  should 
cost  reviews. 


^ 
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D0O~0S 


Proposed  Rule  Stage 


Action 


OM*       men* 


Case  opened        04/06/92 
NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  7B3  897- 
7286 

RIN:  0790-AD9S 

703.  •  ADEQUATE  PRICE 
COMPETITION  (OAR  CASE  92-0011) 

Legal  Authority:  S  USC  30i:  lo  USC 

2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  lo  implement  a 
recommendation  of  the  Office  of  the 
Secretary  of  Defense  to  clarify  guidance 


on  adequate  price  competition  in  dual 
Bourcing  procurements. 

TbnetalilK 

Acioa  Dale         FR  CNt 

Case  opened        04/02/92         ] 
NPRM  00/00/00        / 

Small  Entitfes  Affedod:  Nbne 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Publication  of 
proposed  rule  deferred  pending 
conclusion  of  President's  moratorium. 

Agency  Contact  Oweo  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  07g0-AD96 

704.  •  PROGRESS  PAYMENT  RATES 
(DAR  CASE  924)014) 

Legal  Authority:  5  USC  30l:  10  USC 

2202 

CFR  Citation:  48  CFR  232 


Legal  DeadHna:  None 

Ak>stract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  of  the  OfHce  of  the 
Secretary  of  Defense  to  include  changes 
in  the  method  used  to  establish  unifons 
customary  progress  payment  rates  ana 
eliminate  customary  flexible  progress 
payment  rates  on  future  DOO  contracts. 

Timetable: 


Action 


FRCtte 


Case  opened 
NPRM 


04/29/92 
00/00/00 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  tvhich  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Publication  of 
proposed  rule  deferred  pending 
condiusion  of  President's  moratorium. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  TBS  687- 
7266 

RIN:  0790-AD99 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Final  Rule  StSQ^ 


705.  RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  PL  102-121:  31  USC 
1352:  5  USC  301;  10  USC  113 

CFR  Citation:  32  CFR  282 

Legal  Deadline:  None 

Al>stract  The  Department  of  Defense 
(DoD)  Is  adopting  the  following  interim 
rule  establishing  new  restrictions  on 
lobbying  and  will  proceed  with  internal 
agency  coordination,  the  results  of 
which  will  be  reflected  in  the  final 
common  rule.  It  is  the  Department  of 
Defense's  objective  to  establish  uniform 
practices  within  the  O^ice  of  the 
Secretary  of  Defense,  the  military 
departments,  and  the  defense  agencies 
that  would  be  consistent  with  those 
being  established  by  other  executive 
departments  and  agencies  in  adopting 
this  govemmentwide  rule. 


FRCNe 


Interim  Rn^  02/26/90    SS  FR  6752 

Rule 

Next  Action  Dndetemriined 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Local 
State 

Agency  Contact  F.  Sofaieszczyk. 

Department  of  Defense.  Office  of  tiie 
Secretary,  TVS  614m205 

RIN:  0790-ACS4 

706.  RELEASE  OF  ACOUISITION- 
RELATEO  INFORMATION  (DOD 
DIRECTIVE  S230JkA) 

Legal  Auttwrity:  PL  101-189 

CFR  Citation:  32CFR286h 

Legal  DeadUne:  None 


Abstract  This  rule  establishes  the 
policy  of  the  [)epartment  of  Defense  to 
make  the  maximum  amount  of 
acquisition-related  information 
available  to  the  pubbc  and  to  respond 
prompdy  to  specific  requests  bom  tite 
public. 

Timetable: 


Action 


FROHi 


07/12/90    55  FR  28614 
06/13/90    55  FR  26614 


Interim  Final 

Rule 
Interim  Final 

Rule  Commertt 

Period  End  ' 

Next  Action  Undetermined 
SmaH  EiAlties  Affected:  None 
Government  Levels  Affected:  None 
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Rnal  Rule  Stage 


Agency  Contact  S.  Slavsky. 
Department  of  Defense.  Office  of  the 
Secretary.  703  697-8335 

RIN:  0790-AC82 


Timetable: 


Action 


707.  DEPARTMENT  OF  DEFENSE 
PERSONNEL  SECURITY  PROGRAM 
(DOO  DIRECTIVE  5200.2) 

Legal  AuttHKtty:  50USC781 

CFR  Citation:  32  CFR  156 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
has  revised  and  updated  its  policies 
regarding  standards  for  the  conduct  of 
personnel  security  investigations, 
adjudication  criteria  for  access  to 
classified  information  and  minimum 
due  process  procedures  when  an 
unfavorable  personnel  security 
determination  is  proposed.  These 
changes  are  the  first  to  the  directive 
since  1979  and  are  attempting  to  make 
the  source  document  for  the  DoD 
personnel  program  consistent  with  more 
recent  policy  development. 

Timetable: 


Date 


FRCtte 


Data 


FR  Ctte 


NPRM  12/23/91     56  FR  66381 

NPRM  Comment    02/21/92    56  FR  66381 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Olson.  Department 
of  Defense.  Office  of  the  Secretary.  703 
693-2570       - 


CFR  Citation:  48  CFR  209;  48  CFR  242 
Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  the  requirement 
for  contractors  to  have  sufficient 
internal  accounting  controls. 

Timetable:  


Action 


RIN:  0790-AD32 


AcUon  

NPRM  06/10/91     56  FR  26634 

UPmA  Comment    07/10/91    56  FR  26634 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  P.  Nelson. 
Department  of  Defense,  Office  of  the 
Secretary,  703  697-3039 

RIN;  0790-AD25 

708.  •  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTH  CARE  SERVICES 

Legal  Auttiority:  5  USC  301;  10  USC 

1095 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract  This  rule  implements  recent 
legislative  amendments  to  10  USC  1095 
that  expanded  the  third  party  collection 
authority  to  cover  outpatient  services, 
automobile  liability  and  no-fault 
insurance  policies,  and  Medicare 
supplemental  insurance  plans.    .    '  \ 


709.  FRAUD  PAYMENT  REDUCTIONS 
(DAR  CASE  90-318) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510.  Sec  836 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  Final,  Statutory,  May  6. 

1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  836  of 
PL  101-150  which  provides  that  agencies 
can  reduce  or  suspend  payments  to  a 
contractor  if  there  is  substantial 
evidence  that  the  request  for  payment 
is  based  on  fraud.  s 

Timetal>le:  


Action 


Date 


FRCIte 


11/15/90 

01/29/92    57  FR  3358 


Case  oper>©d 
Interim  Final 

Rule 
Rnal  Action  10/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon, 

Washington,  DC  20301-3000.  703  697- 

7266 

RIN:  0790-AD02 


710.  TIMEKEEPING  AND  LABOR 
ACCOUNTING  SYSTEMS  (DAR  CASE 
91-004) 


Legal  Authority: 

2202 


5  USC  301;  10  USC 


Date 


FRCIte 


Case  opened  02/21/91 

UPRM  06/10/91    56  FR  26645 

NPRM  Comment    08/01/91 

Period  End 

Final  Action  00/00/00 

Rnal  Action  00/00/00 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procxu-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  diis 
action. 

Additional  Information:  Publication  of 
second  proposed  rule  deferred  pending 
conclusion  of  President's  moratorium. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 

Defense,  Office  of  die  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  20301-300a  703  697- 

7286 

RIN:  0790-AD16  - 


711.  WAIVER  OF  UNITED  KINGDOM 
LEVIES  (DAR  CASE  91-027) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  215;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  die  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  require  offerors  to 
identify  commercial  exploitation  levies 
assessed  by  the  Government  of  the 
United  Kingdom. 

Timetable:  __^ 


Action 


Date 


FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


04/24/91 
10/21/91 
12/20/91 

00/00/00 


56  FR  52497 
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Final  Rule  Stage 


Action 


OM*  PRCN* 


Final  Action  00/00/00 

Effectiv« 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Publication  of 
Tinal  rule  deferred  pending  conclusion 
of  President's  moratorium. 

Agency  Contact  Owen  Greea 
Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301 -300a  70S  •97- 
7266 

RIH:  079Q-AD21 ' 

712.  RECOVERY  OF  NONRECUfmiNG 
COSTS  (DAR  CASE  91-033) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  234:  48  CFR  271 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  eliminate  a 
requirement  to  collect  recoupment 
charges  on  commercial  foreign  and 
domestic  sales. 

Timetable: 


Action 


FRCN* 


Washington.  DC  20301-3000.  703  8»7- 
7286 

RfW:  0790-AD22 

713.  MAJOR  AUTOMATED  SYSTEMS 
(DAR  CASE  91-338) 

Significance:  Agency  Priority 

Legal  Authority:  PL  10M72.  Sec  6028 

CFR  Citation:  48  CFR  239 

Legal  DeadRnr.  Final.  Statutory. 
November  28, 1991. 

AtMtract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8028 
of  Pub.  L.  102-172  which  states  that 
DOD  cannot  obligate  funds  for  the 
acquisition  of  major  automated 
information  systems  which  have  not 
successfully  completed  oversight 
reviews  required  by  DOD  regvdations. 

Timetal>le; 

oai*        mem 


Case  Opened  06/19/91 

NPRM  10/26/91     56  FR  55264 

NPRM  Convnent  12/09/91 

Period  End 

Final  Aotton  00/00/00 

Final  Action  00/00/00 

Effective 

SmaU  Entities  Affected:  None 

Government  Ljevels  Affected:  Federal 

ProctJrement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
actioa 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D13&  Pentagon. 


retain  control  of  their  work  products  at 
contractors'  plants. 

Timetat>ie: 


AcOon 


Date 


Ht  CNs 


12/02/91 

04/23/92    57  f=W  14966 

10/00/92 
10/00/92 


Case  opened  12/30/91 

Interim  Finai  04/23/92    57  FR  14988 

Rule 

Final  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  wliich  there  is  a 
statutory  requirement.  There  is  no  , 
paperwork  l>urden  associated  ivith  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD33 

714.  GOVERNMENT  PERSONNEL 

WORK  PRODUCTS  (DAR  CASE  91* 

313) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-I9a  Sec  808 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  Final,  Statutory,  April 
3. 1991. 

At>stract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  808  of 
l>ub.  L  102-190  to  prescribe  regulations 
requiring  DOD  oversight  employees  to 


Case  opened 
Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  prooirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  widi  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagoa 

Washington.  DC  20301-3000,  703  897- 

7286 

RIN:  0790-AD34 


71S.  •  PLANT  CLEARANCE  OFFICER 

RESPONSIBILITIES  (DAR  CASE  91- 

069) 

Significance:  Agency  Priority 

Legal  Authority:  S  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

At>stract  Modify  the  Defense  FAR 
Supplement  to  provide  a  better 
definition  of  plant  clearance  officer     - 
responsibilities- 
Timetable: 


Action 


Date. 


FR  one 


Case  opened  10/15/91 

Final  Action  10/00/92 

Firatf  Action  10/00/92 
Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 


/ 


c 
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Washington,  DC  20301-3000.  703  697- 

7286 

RIN:  0790-AD36 


716.  CONTRACTING  OFFICER'S 
DECISIONS  (DAR  CASE  91-0430) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  233 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  comply  with  the 
Contract  Disputes  Act  of  1978  when  a 
contractor's  appeal  involves  a  default 
matter  absent  a  money  claim. 

Timetable:  


Action 


Dale 


FR  CMe 


08/14/91 

11/27/91     56  FR  60066 

00/00/00 
00/00/00 


Case  opened 
Interim  Final 

Rule 
Fmal  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Awaiting 
publication  of  FAR  interim  rule. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 
RIN:  079O-AD37 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctle 


Case  opened  12/11/91 

Final  Action  10/00/92 

Final  Action  10/00/92 
Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procarement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

Systems,  Room  3D139,  Pentagon, 

Washington.  DC  20301-3000.  703  697- 

7266 

RIN:  079O-AD38 


Washington.  DC  20301-3000.  703  897- 

7266 

RIN:  0790-AD42 ^^^^^ 

719.  •  CONTRACT  SERVICES  (DAR 

CASE  91-071) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  207;  48  CFR  237: 

48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  a 

recommendation  from  the  Department 

of  the  Navy  to  develop  guidance  on 

continuation  of  essential  contractor 

services  by  DOD  contractors  during 

crisis  situations. 

Timetable:  . 


I.    Action 


Date 


FR  Cite 


718.  CONTINGENCY  SMALL 
PURCHASES  (DAR  CASE  91-310) 

Significance:  Agency  Priority 
Legal  Authority:  PL  102-190.  Sec  805 
CFR  Citation:  48  CFR  213 
Legal  Deadline:  Pinal.  Statutory. 
December  5. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  805  of 
Pub.  L<  102-190  to  increase  the  small 
purchase  threshold  to  $100,000  for 
contingency  operations  outside  the 
United  States. 

Timetable:  


Case  opened 

Final  Action 

Final  Action 

Effective 


10/17/91 
00/00/00 
00/00/00 


Action 


Date 


FR  Cite 


717.  •  EDUCATIONAL  INSTITUTIONS 
(DAR  CASE  91-089) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  incorporate  OMB 
Circular  A-21,  which  specifically 
identifies  certain  unallowable  costs  in 
contracts  with  educational  institutions. 


Case  opened  12/02/91 

NPRM  06/16/92 
NPRM  Comment    07/15/92 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon., 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 


57  FR  26814       ^^^.  0790_AD44 


72a  •  COMPONENT  BREAKOUT 
PROGRAM  FOR  MAJOR  SYSTEMS 
(DAR  CASE  91-058) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  217;  48  CFR  ch 

II.  app  D 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Secretary  of 
Defense  recommendation  to  include  a 
requirement  for  analysis  of  the  tradeoff 
between  savings  available  through 
component  breakout  and  the  increased 


N 
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Final  Rule  Stage 


rislc  to  the  Government  of  assuring 
responsibility  for  government-furnished 
equipment  items. 

Timetabte: 


Action 


Del* 


FR  cn* 


Case  opened  09/05/91 

Final  Action  10/00/92 

Final  Action  10/00/92 
Effectve 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  I>entagon, 
Washington.  DC  203D1-3000,  703  697- 
7266 

RIN:  0790-AD52 

721.  •  AUSTRIA  AND  FINtJVND 
MEMORANDA  OF  UNDERSTANDING 
(DAR  CASE  91-080) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Secretary  of 
Defense  recommendation  to  add 
Austria  and  Finland  to  the  list  of 
qualifying  country  sources. 

Timetable: 


Action 


Date 


FR  CM* 


Case  opened  12/04/91 

Final  Action  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Publication  of 
final  rule  deferred  pending  conclusion 
of  President's  moratorium. 


Agency  Contact  Owen  Green. 

F*rocurement  Analyst,  Department  of 
Defense,  OfiRce  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7286 

RIN:  079O-AD56 

722.  •  TRADE  AGREEMENTS  ACT 
(DAR  CASE  91-092) 

Significance:  /^ency  Priority 

l.egal  Auttiority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  225      < 

Legal  Deadline:  None 

AlMtract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Secretary  of 
Defense  recommendation  to.  change  the 
threshold  for  determining  whether 
purchases  are  subject  to  the  Trade 
Agreements  Act  to  $176,000. 

Timetal>le: 


ACtkM) 


Date 


FRCtte 


Case  opened  12/20/91 

Final  Action  10/00/92 

Final  Action  10/00/92 
Effective 

Small  Entities  Affected:  None   . 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Offioeof  the  Secretary, 
Defense  Acqiir^itfon  regulations  System, 
Jloom  3D139,  I»entagon,  Washington,  DC 
20301-3000,  703  697-7286 

RIN:  0790-AD57 

723.  VALVES  AND  MACHINE  TOOLS 
(DAR  CASE  91-320) 

Significance:  Agency  Priority 

Legal  Autftorlty:  PL  102-190.  Sec  834 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
December  5,  1991. 

AlMtract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  834  of 
Pub.  L  102-190  which  extends  the 
restrictions  on  foreign  purchases  of 
valves  and  machine  tools  through  fiscal 


year  1996.  It  also  expands  language  to 
subcontractors. 


Tlmetal>le: 

Action 

Data 

FR  CN* 

Case  opened 

12/02/91 

Intenm  Final 

04/23/92 

57  FR  14988 

Rule 

Final  Action 

00/00/00 

Final  Action 

>  00/00/00 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD63 

724.  CARBONYL  IRON  POWDERS 
(DAR  CASE  91-321) 

Significance:  Agency  Priority 

Legal  Autt>orlty:  PL  102-190,  Sec  835 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
November  26,  1991. 

AlMtract  Modify  the  Defense  FAR 
Supplement  to  implement  section  835  of 
Pub.  L.  102-190  to  eliminate  the 
Secretary  of  Defense's  authority  to 
terminate  the  restriction  on  carbonyl 
iron  powders  after  fiscal  year  1994. 

Tlmetat>le: 


Action 

Date 

FR  CN* 

Case  opened 

12/02/91 

Interim  Final 

04/23/92 

57  FR  14988 

Rule 

Final  Action 

10/00/92 

Final  Action 

10/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 


^ 
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Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  203m-300a  703  697- 

72M 

WW:  0790-AD64 

725.  BOYCOTT  OF  ISRAEL  (DAR 
CASE  91-327) 

Stgntficance:  Agency  Priority 

Legal  Authority:  PL  102-190 

CFRCItation:  48CFR225 

Legal  Deadline:  Final  Statutory, 
November  28. 1991. 

AbCtract  Modify  the  Defense  FAR 
Supplement  to  implement  section  1075A 
of  Pub.  L  102-190  which  states  that  no 
Department  of  Defense  contract  over 
the  small  purchase  threshold  may  be 
awarded  to  a  foreign  entity  unless  it 
certifies  that  it  does  not  comply  with 
the  secondary  boycott  of  Israel. 

TknetaMe:  


Action 


Ht  CM* 


12/30/91 

06/30/92    57  FW  29041 

00/00/00    ^ 


Final  Rul«  Stag« 


contract  shall  be  made  with  a 
university  unless  the  contract  is  audited 
In  accordance  with  the  Federal 
Acquisition  Regulation,  the  Defense 
F/VR  Supplement  or  other  audit 
standards,  and  the  university  responds 
to  all  formal  requests  for  financial 
information. 

Tlmetalile:  


Action 


FR  Ctte 


Case  opened 
Inteflni  Rnal 

Ru«e 
Final  Actioo 
Final  Action 

Effective 

Small  Enttttes  Affected:  None 

Government  Leveto  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ow«n  Green, 

Procurement  /Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7268 

RIN:  0790-AD65 

726.  AUDIT  OF  CONTRACTS  WITH 
UNIVERSITIES  (DAR  CASE  91-348) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8106 

CFR  Citation:  46  CFR  215 

Legal  Deadline:  Final,  Statutory. 
November  26,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8106 
of  Pub.  L  102-172  which  states  that  no 


Case  opened  12/30/01 

Final  Action  10/00/92 

Final  Action  10/00/92 
Effective 

Small  Entltlee  Affected:  Undetermined 

(k)vemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagon, 

Washington,  DC  20301-3000,  703  697- 

7260 

RIN:  0790-/VD72    * 


statutory  requirement  There  Is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  /Analyst,  Department  of 

Defense,  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon. 

Washington,  DC  20301-3000.  703  697- 

7286 

RIN:  0790-AD73 


728.  •  SEVERANCE  PAY  FOR 
FOREIGN  NATIONALS  (DAR  CASE  89- 
303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189,  Sec 

311(A) 

CFR  Citation:  48  CFR  231;  48  CFR  237 

Legal  Deadllnr.  Final  Statutory. 
November  29, 1986. 
Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section 
311(A)  of  PL  101-189  to  restrict 
allowability  of  severance  pay  to  foreign 
nationals  under  service  contracts 
performed  outside  the  United  States. 

Timetable: 


Action 


Date 


FRCite 


727.  CARBON  ALLOY  OR  STEEL  (DAR 
CASE  91-352) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8111 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8111 
of  Pub.  L  102-172  which  states  that 
DOD  cannot  expend  funds  to  procure 
carbon,  alloy  or  armor  plate  for  use  in 
any  government-owned  facility  or 
property  under  DOD  control  which 
were  not  melted  and  rolled  in  the 
United  States  or  Canada. 

Timetable:  


Case  opened  05/06/92 

Fmal  Action  10/15/92 

Final  Actioo  10/15/92 
Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington,  DC  20301-300a  703  697- 
7266 


Action 


FR  Cite         RIN:  0790-AD77 


Case  opened 
Intefim  Final 

Rule 
Final  Actioo 


12/30/91 
04/23/92 


57  FR  14988 


10/31/92 
SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  Is  a  procurement- 
related  action  for  which  there  Is  a 


729.  •  ACQUISITION  OF 

COMMERCIAL  ITEMS  (DAR  CASE  89- 

316) 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  101-189.  Sec  824 

CFR  Citation:  48  CFR  211 
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DOD-OS 


Final  Rule  Stage 


Legal  Deadline:  Pinal  Statutory. 
August  3.  igga 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  824b 
of  PI  101-189  to  develop  a  simplified 
uniform  contract  for  the  acquisition  of 
commercial  items. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/06/89 

NPRM  07/11/90    55  FR  28514 

NPRM  Comment    06/27/90 

Period  End 

Interim  Rnal  04/23/91     56  FR  18160 

Rute 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effectivo 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7286 

RIN:  OTgO-AD/g 

730.  •  COST  OR  PRICING 
THRESHOLD  (DAR  CASE  90-303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-150,  Sec  803 

CFR  Citation:  48CFR252 

Legal  Deadline:  Final,  Statutory.  May  5. 
1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  803  of 
PL  101-510  which  raises  the  threshold 
for  certifled  cost  and  pricing  data  to 
$500.00a 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 
Final  Action 


04/01/92 
10/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Prootfement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7286 

RIN:  0790-AD81 


731.  •  CONTRACTOR 
ESTABUSHMENT  CODE  (DAR  CASE 
91-072) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202. 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  from  the  Offlce  of  the 
Secretary  of  Defense  to  revise 
contractor  establishment  codes. 

Timetable: 


Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  802  of 
PL  102-190  to  prescribe  regifla'tions 
governing  payment  by  DOD,  of 
expenses  incurred  by  contractors  for 
Independent  Research  and 
Development  and  Bid  and  Proposal 
costs. 


Timetat>ie: 

' 

Action 

Date 

FRCtte 

Case  opened 

12/02/91 

NPRM 

04/01/92 

57  FR  11059 

NPRM  Comnfient 

05/01/92 

Period  End 

Rnal  Action 

00/00/00 

k 

Rnal  Action 

00/00/00 

EHective 

Action 


Dale  FR  Cite 


Case  opened  10/25/91 

Rnal  Action  10/00/92 

Rnal  Action  10/00/92 
Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD84 

732.  •  IR&D  AND  B&P  COSTS  (DAR 
CASE  91-307) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  802 

CFR  Citation:  48  CFR  225;  48  CFR  231: 

48  CFR  242  Action 

Legal  Deadline:  Final.  Statutory.  June  1,    case  opened 
1992.  NPRM 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  whichjhere  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  DFARS  rule 
dependent  upon  publication  of  FAR 
rule. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7286 

RIN:  07gO-AD86 

733.  •  SUBCONTRACTOR  PAYMENT 
PROTECTIONS  (DAR  CASE  91-311) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  806 

CFR  Citation:  48  CFR  228:  48  CFR  232: 
48  CFR  252 

Legal  Deadline:  Final.  Statutory, 
August  31,  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  806  of 
PL  102-190  to  advise  subcontractors, 
when  requested,  of  payment  terms, 
payment  bonds  and  progress  payments. 

Timetable: 


Dete  FR  CM* 


12/02/91 

07/01/92    57  FR  29269 


V 
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DOD-OS 


Final  Ruto  Stag« 


Action 


FRCtt* 


NPnM  Coftwnent    07/31/92 

Period  End 
Finai  Actkxi  10/15/92 

SmaH  Entities  Affected:  Businesses 
Qovemment  Leveie  Affected:  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  /Vnalyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon. 

Washington.  DC  20301-3000.  703  697- 

7268 

RIN:  0790-AD87  


Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagon, 

Washington,  DC  2O3Ol-300a  703  697- 

7286 

RIN:  0790-AD88  » 

735.  •  COMMERCIAL  BUSES  AND 
TRUCKS  (DAR  CASE  92-D003) 
Legal  AuttMftty:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  ch  n,  app  B 
Legal  Deadline:  None 
Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  from  the  Office  of  the 
Secretary  of  Defense  to  transfer 
responsibility  to  GSA  for  procurement 
of  all  DOD  requirements  for 
commercial,  non-tactical,  passenger 
carrying  vehicles,  buses  and  trucks 
regardless  of  weight. 

1   Timetable: 


used  when  a  contingency  is  declared 
and  the  small  purchase  threshold  is 
increased  to  $l0O,00a 

Timetable: 


734.  •  HAZARDOUS  WASTE 

INDEMNIFICATION  (DAR  CASE  91- 

324) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  331 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  Final,  Statutory, 
February  6. 1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  331  of 
PL  102-190  to  require  subcontractors  or 
contractors  to  reimburse  the 
government  for  liabilities  Incurred  that 
are  caused  by  contractor  and 
subcontractor  breach  of  terms  of  the 
contract  or  subcontract  or  of  any  willful 
or  negligent  act  of  the  contractor  or 
subcontractor. 

Tlmetabie; 

Action  Pete  F«  Cite 

Case  opened 
Interifn  Final 

Rule 
Final  Action  10/15/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 


Action 


Date 


FR  Cne 


Case  opened  02/12/92 

Final  Action  10/00/92 

Final  Action  10/00/92 
Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagon, 

Washington,  DC  20301-3000.  703  887- 

7286 

RIN:  0790-AD90  


12/23/91 

04/23/92    57  FR  14988 


Action 


Date 


FR  cue 


Case  opened  02/12/92 

Final  Action  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Publication  of 
final  rule  deferred  pending  conclusion 
of  President's  moratorium. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of   . 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagon, 

Washington,  DC  20301-3000.  703  697- 

7286 

RIN:  0790-AD91 


736.  •  CONTRACT  REPORTING  FOR 

SMALL  PURCHASES  DURING 

CONTINGENCIES  (DAR  CASE  92- 

D004) 

Significance:  /Vgency  Priority 

Legal  AutlH)fity:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  204;  48  CFR  253 

Legal  Deadline:  None 
Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Defense 
Logistics  Agency  recommendation  to 
preposition  reporti^  requirements  to  be 


737.  •  ANTITRUST  NOTIRCATION 

(DAR  CASE  92-0005) 

Legal  Auttwrlty:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  Implement  a  Defense 
Logistics  Agency  recommendation  to 
make  the  DFARS  consistent  with  the 
Federal  I>roperty  Management 
Regulations  by  changing  the  term 
"Acquisition  Costs"  to  "Fair  Market 
Value". 

Timetable: 

Action 


Dale 


FR  Cite 


Case  opened  03/04/92 

Final  Action  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 


rtdecal  RegMM  /  VoL  57.  No.  a3  /  Tuesday.  November  3.  1982  /  Unified  Agenda  51215 


DOO~OS 


Fkuri  Rule  Stage 


Additionai  Information:  Publication  of 
final  rule  deferred  pending  conclusion 
of  President's  moratorium. 

Agency  Contact  Owen  Green. 
Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  7W  697- 
7266 

RIM;  079a-AD92 

738.  •  MTERAGENCY  ACQMSmONS 
UNDER  THE  ECONOMY  ACT  (DAR 
CASE  ft2-O012) 

Legal  Autfwrtty:  5  USC  301: 10  USC 
2202;  31  USC  1535(a) 

CFRatation:  48  CFR  217 

Legal  Deadline:  None 

Abatract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Department 
of  the  Navy  recommendation  to  add  a 
fourth  criterion  for  satisfying 
interagency  acquisition  of  goods  and 
services. 


ActtOtI 


Date 


FR  CM* 


Case  opened  04/08/92 

Ftnai  Acion  00/00/00 

Fifwrf  Action  00/00/00 
EKective 

Smalt  Entitlea  Affected  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork. burden  associated  with  this 
action. 

Additional  Information:  Publication  of 
final  rule  deferred  pending  conclusion 
of  President's  moratorium. 


Agency  Contact  Owen  Green. 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD97 


739.  •  FEDERAL  INFORMATION 
PROCESS»«G  RESOURCES 
ACQUISITIONS  (DAR  CASE  »2-O0t3) 

Legal  Autttorlty:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  239 

Legal  Deadlina:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a 
recommendation  of  the  Office  of  the 
Secretary  of  Defense  to  state  that  the 
Department  of  Defense  is  permitted  to 
use  the  Federal  information  Resource 
management  regulabons  when 
acquiring  Federal  information 
processing  that  is  exempt  from  the 
Brooks  Act  by  the  Warner  amendment 

Timetable: 


Action 


Date 


FRCtle 


Case  opened  04/15/92 

Final  Action  10/00/92 

Final  Action  10/00/92 
Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  OfRce  of  the  Secretary, 


Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000  793  697- 
7266 

RIN:  0790-AD98 


740.  •  PURCHASE  FROM  MILITARY 
EXCHANGES  (DAR  CASE  9^D^01) 

Significance;  Agency  Ihiority 

Legal  Authority:  n.  101-186.  Sec  2424 

CFR  Citation:  48  CFR  206 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  2424 
of  PL  101-189  to  authorize  contracting 
with  overseas  military  exchanges  for 
supplies  and  services  to  be  used  by  the 
Armed  Forces  overseas. 


Action 


FR  CHe 


Case  opened 
Final  Action 


05/^^6/92 
10/31/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  Is  a  procurement- 
related  action  ior  which  there  is  a 
statutory  requu^ment.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Acquisitions 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-300a  703  697- 
7266  . 

RIN:  07gO-/VE04  / 


t 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  ttie  Secretary  (OS) 


Completed  Actions 


741.  DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM  (DOD  DIRECTIVE 
52206) 

Legal  Autfwrtty:  10  USC  139:  EO  10865 

CFR  Citation:  32  CFR  155 

Legal  Deadline:  None 

AtMtract  This  part  updates  policy, 
criteria,  and  procedures  of  the  Defense 
Industrial  I>ersonnel  Security  Clearance 


Review  Program.  It  incorporates 
adjudication  policies  set  forth  in  DoO 
5200.2-R  (32  CFR  Part  154):  reinstates 
reversal  authority  for  Appeal  Board 
amends  reimbursement  procedures: 
provides  for  adverse  action  upon 
issuance  of  Administrative  Judge  rather 
than  upon  appellate  decisionr  provides 
for  open  hearings:  and  various  other 
changes  such  as  the  role  of  Director. 


Timetal>le: 

Action 

Dele 

FROie 

NPRM 

03/11/91 

56  FR  lOeiS 

NPRM  Cofranent 

04/10/91 

56  FR  10215 

Period  End 

Final  Action 

02/14/92 

57  FR  5383 

Final  Action 

03/16/92. 

57  FR  5383 

Effective 

/■—' 

SnurtI  Entities  Affected:  Undetermined 


51216 
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DOD— OS 


Completed  Action* 


Government  Levels  Affected:  State, 

Federal 

Agency  Contact  L.  Schachter, 

Department  of  Defense,  Office  of  the 
Secretary,  703  «96-4599 

RIN:  0790-AAM  


established  Reserve  training  and 
retirement  categories. 

Timetable: 

Action 


Washington,  DC  20301-3000.  703  697- 

7286 

RIN:  079O-AC43  


Date 


FR  Cite 


742.  •  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 
Legal  Authority:  5  USC  301;  5  USC  552 
CFR  Citation:  32CFRl69a 
Legal  Deadline:  None 
Abetract  The  Department  of  Defense  is 
revising  its  rules  regarding  the 
Commercial  Activities  Program 
Procedures  to  incorporate  changes  to  32 
CFR  part  169a  required  by  the  Office  of 
Management  and  Budget  interim 
procedural  changes  to  their  Circular  A- 
76  and  is  implementing  the  DoD  policies 
established  in  this  part.  This 
amendment  is  designed  to  provide 
current  instructions  to  the  DoD 
Commercial  Activities  Program. 

Timetable: 


Final  Action  12/18/90    57  FR  3541 

Effective 
Final  Action  01/30/92    57  FR  3541 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  SpnielL 

Department  of  Defense,  Office  of  the 
Secretary,  703  695-7429 

RIN:  0790-AD76  


Action 


FR  Cite 


NPRM  12/27/91  66  FR  67025 

NPRM  Comment  02/24/92  56  FR  67025 

Period  End 

Final  Action  07/01/92  57  FR  29206 

Fmal  Action  07/08/92  57  FR  29206 

Effective 
SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Dehart  Department 

of  Defense,  Office  of  the  Secretary,  703 

756-5641 

RIN:  0790- AD30 

743.  •  UNIFORM  RESERVE,  TRAINING 
AND  RETIREMENT  CATEGORIES 
(DOD  DIRECTIVE  1215.6) 

Legal  Autttortty:  10  USC  136 

CFR  Citation:  32  CFR  102 

Legal  Deadline:  None 

Abstract  This  rule  establishes  new 
policies  and  procedures  consistent  with 
recent  changes  in  law  and  development 
of  revised  Defense  Department  policy. 
This  revision  provides  increased 
flexibility  to  the  Military  Departments 
for  the  management  and  training  of 
Reserve  component  persoimel  within 


744.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 
Significance:  Agency  Priority 
Legal  Auttwrity:  PL  101-189.  Sec  824 
CFR  Citation:  48  CFR  211 

Legal  Deadline:  Final.  Statutory. 
August  2. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  824  of 
PL  101-189,  which  requires  the 
development  of  a  simplified  uniform 
contract  for  the  acquisition  of 
commercial  items. 


,  CUSTOMARY  PROGRESS 
rMENT  RATES  (DAR  CASE  91-002) 

S^nlflcancr.  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  232;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  an  Office  of 

the  Secretary  of  Defense 

recommendation  to  increase  customary 

uniform  progress  payment  rates  for  DoD 

contracts. 

Timetable:  ' 


Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cne 


04/23/91     56  FR  18610 


57  FR  14988 


Case  Opened        12/06/89 

NPRM  07/11/90    55  FR  28514 

NPRM  Comment    08/27/90 

Period  End 
Interim  Final 

Rule 
Final  Action  DAC  04/23/92 

91-2,  Item  VI. 
Final  Action  04/23/92 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 


Case  opened        04/10/91 
Case  withdrawn.    07/01/92 

Changed  to 

FAR  rule. 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 
RIN:  0790-AD19  


746.  AIR  CIRCUIT  BREAKERS  FOR 
NAVAL  SHIPS.  PL  101-510,  SEC  1421 
(DAR  CASE  91-303) 

SIgnlflcance:  Agency  Priority 
Legal  Authority:  PL  101-510.  Sec  1421 
CFR  Citation:  48  CFR  225 
Legal  Deadline:  Final.  Statutory, 
November  5. 1990. 
Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  1421 
of  PL  101-510  which  prohibits  the 
purchase  of  Air  Circuit  Breakers  for 
Naval  Vessels  from  other  than  US 
firms. 
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HmetaMK                                                   Washington.  DC  203(n-3(JUU.  7DS  WT-          conviction  automatically  results  in 
Aeaon                       DM*          FR  Ctt*        ^^**                                                             debarment 

Case  Opi 
NPRM 

aned       05/30/91                         KIN:  07yt>-ALW9                                      TlmetaMe: 

12/08/91     56  FR  64211       ^— ^■^—                                        ^^,„^                          0^           FH  CHa 

Period  End 
Rnal  Acton  OAC  04/23/92    57  FR  14988 
91-2.  Ham  X 

Final  Aclion  04/23/92 

Effective 

Smaa  Entitlaa  Affected:  None 

Government  Level*  Affected:  Federal 

ProcureaMnI:  This  is  a  procuremeDt- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7286 

RIN:  0790-AD24 

747.  FISH  PROMPT  PAYMENTS  (DAR 
CASE  91-323) 

Significance:  /^eocy  Priority 

Legal  Autttortty:  PL  102-190.  Sec  642 

CFRCItalfon:  48CFR232 

Legar  Deadline:  Final.  Statutory. 
December  5,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  SectioD  842  of 
Pub.  L  102-190  to  add  fish  to  meat  and 
dairy  products  that  require  payment 
within  7  days. 

Timetable: 


Action 


Dale  FRCHe 


Case  opened         12/02/91 

Case  vnthdrawa     07/01/92 
Ct^anged  to 
FAR  nite. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  actioD  for  which  there  is  a 
statutory  requirement  There  is  no 

paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 


REPORTS  (DAR  CASE  »1-343> 

Significance;  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8060 

CFRCItatton:  48CFR231 

Legal  Deadline:  Pinal,  Statutory. 
November  26^  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8060 
of  Pub.  L  102-172  which  states  that 
funds  cannot  be  obligated  or  expended 
to  prepare  or  assist  a  contractor  to 
prepare  any  material,  report  list  or 
analysis  of  actual  or  projected 
economic  or  employment  impact  if  aQ 
research,  development  testing  and 
evaluation  have  not  been  completed. 


Action 


Data  FRCIts 


Case  opened         12/30/91 
Case  dosed.  No    02/12/92 

DFARS 

language 

required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  ia  a 
statutory  requirement  There  is  no 
paperwork  berden  associated  with  llus 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary., 
Defense  Acquisition  Regolatioos 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  897- 
7266 

RIN:  0790-AD40 

74».  SUSPENSION  AND  DEBARMENT 
(DAR  CASE  91-350) 

Significance:  /Vgency  Priority 

Legal  Autitortty:  PL  102-172.  Sec  8110 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  Final.  Statutory. 
November  28. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8110 
of  Plib.  L  102-172  which  does  not  allow 
the  use  of  funds  when  a  felony  criminal 


Case  opened         12/30/91 
Fmei  Action  DAC  04/23/92    57  FR  14968 
91-2.  Item  V. 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Greeo. 

Procurement  Analyst  Department  of 
Defense,  OfBiu  of  ihe  Secretary. 
Defense  AcqSsition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301 -300a  703  607- 
7288 

RIN:  0790-AD41 

7Sa  FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS  (DAR 
CASE  91-349) 

Significance:  Agency  Priority 

Legal  Authority:  PL  10M72.  Sec  8107 

CFRCttaHOK  48CFR235 

Legal  Deedllne:  Final  Statutory. 
November  28, 1991. 

Abstract  Modify  the  Defense  PAR 
Supplement  to  implement  Section  6107 
of  Pub.  L  102-172  which  limits  funds  for 
Federally  Funded  Research  and 
Development  Centers  to  4  pei'cent  less 
than  the  anxMrnt  appropriated  for  fiscal 
year  91. 

TlmetaMe: 


Action 


Dale  FR  CIta 


Case  opened         12/30/91 

Final  Acton  OAC  04/23/92    57  FR  14988 

91-2.  Item  XV. 
Fmal  Action  04/23/92 

EffecMwa 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal  - 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwori(  burden  associated  with  this 
action. 

Agency  Contact  Owen  Gceea 

Procurement  Analyst  Department  of 
Defense.  Oflice  of  the  Secretary. 
Defense  Acquisition  Regulations 
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Completed  Actions 


System.  Room  3D139.  Pentagon, 

Washington,  DC  20301-3000.  703  697- 

7266 

RIN:  0790-AD46 


million  for  development  of  major 
systems  or  subsystems  unless  realistic 
pricing  can  occur. 

Tlmetabte: 

Action  Ottt* 


751.  QUAUFIED  NONPROFIT 

SUBCONTRACTORS  (DAR  CASE  91- 

346) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8082 

CFB  Citation:  48  CFR  215 

Legal  DeadHne:  Final,  Statutory, 
November  28, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implSInent  section  8082 
of  Pub.  L  102-172  which  provides  that 
qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped 
shall  be  given  every  opportunity  to 
participate  as  subcontractors  and 
suppliers. 

Timetable:  


Action 


FR  ate 


FR  Cite 


Case  opened         12/30/91 
Case  closed.  No    04/01/92 

DFARS 

language 

reguffed. 

SnuUI  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  G^en, 

Procurement  Analyst,  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon, 

Washington.  DC  20301-3000,  703  697- 

7266 

RIN:  0790-AD47 

752.  FIXED  PRICE  RESEARCH  AND 
DEVELOPMENT  (DAR  CASE  91-339) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8037 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory. 
November  28. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8037 
of  Pub.  L  102-172  which  prohibits  the 
obligation  or  expenditure  of  funds  for 
fixed  price  type  contracts  over  $10 


Case  opened         12/30/91 

Final  Action  DAC  04/23/92    57  FR  14988 

91-2.  Item  XIV. 
Final  Action  04/23/92 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 
RIN:  0790-AD48 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon, 

Washington.  DC  20301-3000,  703  697- 

7266 

RIN:  0790-AD49 


753.  MULTIYEAR  CONTRACTS  (DAR 

CASE  91-336) 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  102-172,  Sec  8013 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory, 
November  ^  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8013 
of  Pub.  L.  102-172  which  states  that 
DOD  must  notify  Congress  before 
initiating  a  multiyear  contract  that  uses 
economic  order  quantity  procurement 
over  $20  million  or  a  contract  for 
advance  procurement  leading  to  a 
multiyear  contract  that  uses  economic 
order  quantities  over  $20  million  in  any 
one  year. 

Timetable; 

Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Final  Action  DAC  04/23/92    57  FR  14988 

91-2,  Item 

XVII. 
Final  Action  04/23/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


754.  NONCOMPETITIVE  AWARDS  TO 
UNIVERSITIES  (DAR  CASE  91-333) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  401 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory, 
November  28, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  Implement  section  401  of 
Pub.  L.  102-172  which  provides  that 
grants  to  colleges  and  universities  for 
research  and  development  or  for 
construction  of  research  or  other 
facilities  shall  be  made  without  regard 
to  competition. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Final  Action  DAC  04/23/92    57  FR  14988 

91-2,  Item  IV. 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 
RIN:  079Q-AD50 

755.  RESEARCH  AND  DEVELOPMENT 
CONTRACT  UMITS  (DAR  CASE  91- 
308) 

Significance:  Agency  Priority 
Legal  Authority:  PL  102-190.  Sec  803 
CFR  Citation:  48  CFR  235 
Legal  t>eadtlne:  Final.  Statutory, 
October  31, 1991. 
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Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  803  of 
Pub.  L  102-190  to  allow  DOD  to  exceed 
the  research  and  development  contract 
limits  to  10  years  with  notification  to 
Congress. 

Timetable: 


Actton 


Date 


FRCn* 


Case  opened         12/02/91 
Final  Action  DAC  04/23/92    57  FR  14988 
91-2.  Kem  XIII. 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  OfTice  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-/U)51 

756.  NONCOIMPETmVE  CONSULTANT 
SERVICES  (DAR  CASE  91-344) 

Significance:  /Vgency  Priority 

Legal  Auttiority:  PL  102-172,  Sec  8052 

CFR  Citation:  48  CFR  206 

Legal  Deadline:  Final.  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8052 
of  Pub.  L  102-172  which  states  that 
DOD  cannot  expend  funds  for  a 
contract  for  studies,  analyses,  or 
consulting  services  entered  into  without 
competition  unless  only  1  source  is 
qualified,  the  purpose  of  the  contract  is 
to  explore  unsolicited  proposals,  or  it  is 
to  take  advantage  of  the  uniqueness  of 
a  particular  company. 

Timetable: 


Action 


Date  FR  Cite 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D134.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD53 

757.  HISTORICAL  BLACK  COLLEGES 
AND  UNIVERSITIES 
INFRASTRUCTURE  (DAR  CASE  91- 
315) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  812 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory. 
August  31, 1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  812  of 
Pub.  L.  102-190  which  provides 
infrastructure  assistance  to  historically 
black  colleges  and  universities  and 
minority  institutions. 

Timetal>le: 


Case  opened         12/30/91 

Rnal  Action  DAC   04/23/92    57  FR  14988 

91 -a  Item 

XVIK, 
Final  Action  04/23/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Actton 


Date  FR  Cite 


Case  opened         12/02/91 
Case  dosed.  No    03/11/92 

DFARS 

language 

needed. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AD58 ^ 

758.  EUROPEAN  PROCUREMENTS 
(DAR  CASE  91-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  832 


CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory. 
November  26. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  832  of 
Pub.  L  102-190  to  establish  procedures 
to  discuss  Defense  contract  awards 
made  by  European  governments  that 
American  businesses  believe  were 
awarded  unfairly. 

Timetable: 


Action                       Data 

FRCIta 

Case  opened         12/02/91 

Case  closed.  No    02/12/92 

. 

DFARS 

language 

needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD61 

759.  BUY  AMERICAN  ACT  WAIVER 
RESCISSIONS  (DAR  CASE  91-319) 

Significance:  Agency  Priority 
Legal  Authority:  PL  102-190.  Sec  833 
CFR  Citation:  48  CFR  225 
Legal  Deadline:  Final.  Statutory. 
November  26. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  833  of 
Pub.  L  102-190  which  states  that  the 
Secretary  of  Defense  may  rescind  Buy 
American  Act  waivers  when  foreign 
countries  discriminate  against  U.S. 
products. 

Timetable: 


Action 


Date 


FR  Ctta 


Case  opened         12/02/91 
Case  closed.  No    02/12/92 

DFARS 

language 

needed. 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


'■\ 
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Completed  Actione 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon. 

Washington.  DC  20302-300a  703  897- 

7266 

RIM;  0790-AD62 

760.  NATURAL  FIBER  PRODUCTS 
(OAR  CASE  91-334) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8005 

CFR  Citation:  48CFR225 

Legal  Deadline:  Final  Statutory. 
November  28. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8005 
of  Pub.  L  102-172  which  limits 
purchases  of  food,  clothing,  tents, 
tarpaulins,  covers,  and  other  natural 
fiber  items  to  only  small  purchases. 

TuneuDM: 


Al>«tract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8008 
of  Pub.  L.  102-172  which  states  that 
Military  departments  shall  not  purchase 
coal  or  coke  from  foreign  nations  for 
use  at  U.S.  Defense  facilities  when  coal 
or  coke  from  the  United  States  is 
available. 

TimetaMa:  


Action 


Date 


FRCMe 


Action 


Case  opened         12/30/91 

Fmal  /Action  DAC  04/23/92    57  FR  14988 

01-2.  Item 

xvm. 

Smaa  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurament  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon, 

Washington.  DC  20301-300a  703  097- 

7266 

RiN;  0790-AD66 

761.  COAL  AND  COKE  (DAR  CASE  91- 

335) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8008 

CFR  Citation:  48  CFR  225 

Legal  Daadllna:  Pinal.  Statutory. 
November  26, 1991. 


mem 


Case  opened 

12/30/91 

Case  dosed. 

No 

02/12/92 

DFARS 

language 

- 

needed 

Statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  20301-3000,  703  897- 

7266 

RIN:  079O-AD68  


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
procurement  This  is  a  procuremenV 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regiilations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 
RiN:  0790-AD67 

762.  ANCHOR  AND  INOORING  CHAIN 
(DAR  CASE  91-340) 
Significance:  Agency  Priority 
Legal  Authority:  PL  102-172.  Sec  8040 
CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory. 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8040 
of  Pub.  L  102-172  which  prohibits  the 
purchase  of  anchor  and  mooring  chain  4 
inches  or  less  in  diameter  unless  they 
are  manufactured  in  the  United  States 
from  components  substantially 
manufactured  in  the  United  States. 


763.  PITCH  CARBON  FIBER  (DAR 
CASE  91-341) 

Significance:  Agency  Priority 
Legal  Authority:  PL  102-172.  Sec  8040 
CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory. 
November  26. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implemept  section  8040 
of  Pub.  L.  102-172  which  directs  the 
Secretary  of  Defense  to  assure  that  a 
minimum  of  75  percent  of  coal  and 
petroleum  carbon  fiber  is  procured  from 
domestic  sources  by  1994. 

Timetable:  


Action 


FRClie 


Timetable: 


Action 


Date 


FR  ate 


Case  opened         12/03/91 
Case  dosed,  rto    02/12/92 

DFARS 

language 

required. 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  607- 
7266 
RIN:  0790-AD69 


Case  opened         12/30/91 

Final  Action  DAC  04/23/92    57  FR  14988 

91-2.  Item 

XVIII. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


764.  SOFTWARE  COSTS  (DAR  CASE 
91-342) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8044 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  Final.  Statutory. 
November  26. 1991. 
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DOD-OS 


Completed  Actions 


Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8044 
of  Pub.  L  102-172  which  states  that  all 
new  DOD  procurements  shall 
separately  identify  software  costs  in  the 
work  breakdown  structure  in  those 
instances  where  software  is  considered 
to  be  a  major  category  of  cost. 

Timetal>l«: 


Action 


DM* 


FR  Ctt* 


TlmetaMr. 


Actton 


Dirt* 


FR  cn* 


Case  opened         12/30/91 
Case  closed.  No    02/12/92 

DFARS 

language 

required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Greea 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD70 

765.  MULTIBEAM  SONAR  (OAR  CASE 
91-347) 

Significance:  Agency.  Priority 

Legal  Authority:  PL  102-172.  Sec  8093 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
November  26. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8093 
of  Pub.  L  102-172  which  prohibits  the 
obligation  of  funds  for  procurement  of  a 
multibeam  sonar  mapping  system  not 
manufactured  in  the  United  States. 


Case  opened         12/30/91 
Case  closed.  No   03/11/92 

DFARS 

language 

required. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7286 

RIN:  0790-AD71 

766.  OVERSEAS  WORKLOAD 
PROGRAM  (DAR  CASE  91-355) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  102-172.  Sec  8122 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory. 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8122 
of  Pub.  L  102-172  which  provides  that 
firms  in  the  European  theater  be  eligible 
to  bid  on  any  contract  for  maintenance, 
repair  or  overhaul  of  DOD  equipment 
awarded  under  competitive  procedures. 

Timetable: 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD74 

767.  BALL  OR  ROLLER  BEARINGS 
(DAR  CASE  91-356) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8127 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8127 
of  Pub.  L  102-172  which  states  DOD 
cannot  obligate  fiscal  year  1992  funds 
for  procurement  of  ball  bearings  or 
roller  bearings  other  than  in  accordance 
with  Defense  FAR  Supplement  subpart 
208.79. 


Action 


Dat* 


FR  CIt* 


Case  opened         12/30/91 
Case  closed.  No    06/09/92 

DFARS 

language 

required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


Timetable: 


JL 


Action 


Dat* 


FR  CIt* 


Case  opened         12/30/91 
Case  closed.  No    04/01/92 

DFARS 

language 

required. 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon, 

Washington.  DC  20301-3000.  703  697- 

7266 

RIN:  0790-AD75 
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DePARTMENT  OF  DEFENSE  (DOD) 
UA  Afmy  Corp*  o<  Enqlnefs  (COE) 


Prwul*  Stag* 


768.  REOUUMORY  PROGRAMS  OF 
THE  CORPS  OF  EHOIHEERS,  PART 
325,  APPENDIX  D-ENDANGERED 
SPECIES  COUHTERPART 
REGULATIONS 

Lagal  Authority:  33  USC  401:  33  USC 
403;  33  USC  1344;  33  USC  1413 
CFR  Citation:  33  CFR  325.  app  D 
Legal  Deadline:  None 
Abstract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource 
agencies,  the  Corps  identified  a  need  to 
provide  more  defiiutive  guidance  on 


Implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  the  past  by  both  the 
Corps  and  DOI.  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 


Qovemmant  Lavela  AffectMl:  None 

Additional  Uifuiinatlon:  No  schedule  at 

this  time. 

Agency  Contact  Sam  Collinson.  Chief. 

Policy  Development  Section, 

Department  of  Defense,  U.S.  Army 

Corps  of  Engineers.  Washington,  DC 

20314-1000,  ATTN:  CECW-OR.  202  272- 

1780 

RIN:  0710-AA17 


FR  Cite 


Next  Action  Undetermined 
Snuil  EntWes  Affected:  None 


DEPARTMENT  OF  DEFENSE  (DOD) 
US.  Army  Corp*  o«  Engliw«r»  (COE) 


Proposed  Rule  Stag* 


769.  PART  326,  ENFORCEMENT; 

CLASS  II  ADMINISTRATIVE 

PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deadline:  None 
AtMtract  The  regulation  provides  the 
procedures  for  assessing  Class  II 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  m  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Class  11  administrative 
penalties  may  not  exceed  SiaOOO  per 
day,  and  may  not  exceed  a  maximum  of 
$125,000. 
Timetable:  " 


V 


Date 


FR  ate 


NPRM  12/00/92 

NPRM  Comment  03/00/93 

Period  End 

Final  Action  09/00/93 

SmaN  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Public  Compliance  Cost  Initial  Cost: 

$1,000,000;  Yearly  Recurring  Cost: 

$3,000,000,  Base  Year  for  Dollar 

Estimates:  1989 

Sectors  Affected:  All 


Agency  Contact  Jack  T.  CboMming. 

Policy  Development  Section.  Regulatory 

Branch,  Department  of  Defense.  U.S. 

Army  Corps  of  Engineers,  20 

Massachusetts  Avenue  NW., 

Washington.  DC  20314-1000.  202  272- 

1781 

RIN:  0710-AA25 

770.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Significance:  Regulatory  Program 
Legal  Authority:  33  USC  401;  33  USC(^ 
403;  33  USC  1344;  33  USC  1413 
CFR  Citation:  33  CFR  320  to  330 
Legal  Deadline:  None 
AlMtract  The  Corps  of  Engineers 
intends  to  make  numerous  clarifications 
to  its  existing  regulations  at  33  CFR 
320-330,  to  consolidate  all  permit 
regulations  into  one  document,  and  to 
reorganize  33  CFR  325  for  clarity.  Since 
the  Corps  Regulatory  Program  final 
regulations  were  published  in  the 
Federal  Register  on  November  13,  1986 
(51  CFR  41206),  there  has  been  need  to 
clari^  several  of  those  provisions. 
Since  1986.  we  have  adopted  2  new 
appendices  at  33  CFR  325,  appendices  B 
and  C.  We  have  proposed  several 
changes  that  include  Nationwide  Permit 
Program  (33  CFR  330)  and  Class  U 
Administrative  Civil  Penalties.  For 
clarity,  we  intend  to  consolidate  all 
these  changes  into  one  document. 


Timetable: 


Action 


FRCne 


NPRM  01/00/93 

NPRM  Comment    03/00/93 

Period  End 
RnaJ  Action  09/00/93 

Final  Action  11/00/93 

Eftective 
Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Sam  Collinson,  Chief. 
'{•olicy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  Washington,  DC  20314- 
1000,  202  272-1782 
RIN:  071O-/VA3O  ^^^^^ 


771.  NATIONWIDE  PERMIT  PROGRAM 
(NEW  NATIONWIDE  PERMITS  FOR 
ADDITIONAL  ACTIVITIES) 
Significance:  Regulatory  Program 
Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 
CFR  Citation:  33  CFR  330 
Legal  Deadline:  None 
Abstract  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit.  The  Corps  regulatory 
program  needs  additional  streamlining. 
The  authorization  of  activities  by 
nationwide  permits  is  the  most  efficient 
and  effective  way  to  regulate  minor 
activities  with  minimal  impacts  and 
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DOO-COE 


Proposed  Rule  Stage 


thus  reduce  the  regulatory  harden  of  the 
Corps  regulatory  program  while 
maintaining  environmental  safeguards. 


Actton 


FRCH* 


NPRM  1 1/00/92 

NPRM  Comment  01/00/93 

Pefiod  End 

Final  Action  05/00/93 

Final  Action  07/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Sam  Collinaon.  Chief, 
Policy  Development  Section, 
Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-1000.  ATTN:  CECW-OR.  202  272- 
0199 

RIN:  0710-AA32 

772.  HATIONWIDE  PERMIT  PROGRAM 
(LOW-VALUE  WETLANDS) 

Significance:  Regulatory  Progran^ 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract  The  Corps  will  propose  a 
new  nationwide  permit  for  low-value 
wetlands  in  an  effort  to  rediKX 
unnecessary  regulation  while 


maintaining  needed  envirorunental 
protection.  Activities  that  occur  in  low- 
value  wetlands  are  tboee  that  have  the 
least  impact  on  the  aquatic 
environment  The  low-value  wetland 
category  would  be  based  on  the  efforts 
of  an  interagency  technical  committee 
on  wetlands  categorization  and 
mitigation  banking. 

Timetable: 


Action 


Date 


FRCHe 


NPRM 

03/00/93 

NPRM  Comnient 

05/00/93 

Period  End 

Final  Action 

09/00/93 

Final  Action 

11/00/93 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sub  Collinson.  Chief. 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  CECW-OR,  202  272- 
019t 

Rlffc  0710-AA34 

773.  •  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
ADMINISTRATIVE  PERMIT 

Significance:  Agency  Priority 

Legal  AuttNxtty:  33  USC  403  et  seq:  33 

USC  1344 


DEPARTMENT  OF  DEFENSE  (DOO) 
U.S.  Army  Corps  of  Engineers  (COE) 


774.  WATER  CONTROL 
MANAGEMENT  (ER  1110-2-240).  US. 
ARMY  CORPS  OF  ENGINEERS 

Legal  Authority:  33  USC  709;  16  USC 
791(A) 

CFR  Citation:  33  CFR  222.7 

Legal  DeadWne:  Final.  Statutory, 
January  1,  1992. 

Abstract  Section  310(b)  of  the  Water 
Resources  Development  Act  of  1990 
requires  the  Corps  to  issue  regulations 
providing  significant  opportunities  for 
public  participatioa  including  public 
hearings  (public  meetings),  in 
developing  or  revising  reservoir  water 
control  manuals.  The  Secretary  of  the 
Army  is  required  to  issue  regulations 
implementing  this  part  of  ^  act.  The 
Army  Corps  of  Engineers  owns  and 


operates  over  500  major  water  projects. 
The  Water  Control  Management 
policies  and  procedures  followed  In 
carrying  out  water  control  management 
activities  are  included  in  Engineering 
Regulation  (ER)  1110-2-240. 


Timetable: 

Action 

Date 

PR  en* 

Final  Action 

Final  Action 

Effective 

11/00/92 
01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  SulUvaa, 
Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 


CFR  Citation:  33  CFR  325 

Legal  Deadline:  None 

Abstract  The  Corps  of  Engineers 
would  add  an  administrative  permit 
process  to  its  regulatory  program 
regulations  to  provide  diat,  except 
when  necessary  to  comply  with  laws 
and  regulations,  a  permit  would  be 
automatically  granted  if  the  Corps 
failed  to  make  a  final  decision  on  a 
complete  application  within  180  days. 
This  is  part  of  the  President's  Wetlands 
Protection  Plan  for  streamhning  the 
regulatory  process  while  increasing 
protection  of  wetlands. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period  End 

Fmal  Actton 

01/00/93 

Fmal  Action 

03/00/93 

Effective 

Smaa  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  CoUinaoa.  Chief, 
Policy  Devebpment  Section. 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-lOOa  ATTN:  CECW-OR.  2*2  272- 
1782 

RIN:  0710-AA38 


Final  Rule  Stage 


20314.  ATTN:  CECW-EH-W,  282  27^ 
8509 

RIN:  07\0-AiA33 

775.  •  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
EXCAVATION  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Airthorlty:  33  USC  1344 

CFR  Citation:   33  CFR  323;  33  CFR  328 

Legal  Deadline;  None 

AlMtract  The  Corps  of  Engineers 
would  clarify:  1)  when  excavation 
activities  result  in  a  discharge  of 
dredged  material;  2)  when  the 
placement  of  pilings  results  in  a 
discharge  of  material;  and  3)  that  prior 
croplands  are  not  waters  of  the  United 
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DOD— COE 


Rnal  Ruto  Stage 


States.  A  permit  is  required  under 
section  404  of  the  Clean  Water  Act  for 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States.  In  the 
last  few  years  confusion  over  these 
issues  has  increased.  The 
Environmental  Protection  Agency 
would  include  consistent  changes  to  its 
Clean  Water  Act  program  regulations. 
This  rulemaking  is  concurrent  with  the 
President's  August  9. 1991,  Wetlands 
Protection  Plan.  In  addition,  the  first 
two  changes  are  being  proposed  in 


accordance  with  the  settlement 
agreement  in  North  Carolina  Wildlife 
Federation  v.  Tulloch. 

Timetable:  

Action 


Dat* 


FN  Ctta 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 

Rnal  Action- 
Effective 


06/16/92 
08/17/92 

10/00/92 
12/00/92 


57  FR  26894 
57  FR  26894 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Sam  CoUinson.  Chiet 
Policy  Development  Section. 
Department  of  Defense.  U.S.  Army 
Corps  of  Engineers.  Washington,  DC 
20314-1000.  ATTN:  CECW-OR,  202  27^ 
1782 
RIN:  0710-AA35 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


776.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Legal  AuttK>rity:  lO  USC  2405 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision  and 
contract  clause  on  price  adjustments  to 
shipbuilding  contracts.  This  action  is 
intended  to  clarify  the  meaning  and 
ensure  the  consistent  interpretation, 
implementation,  and  administration  of 
the  statute. 

Timetable: 


Action 


Date 


FRCtte 


Put>«c  Hearing 

10/26/90 

55  FR  43150 

Interim  Rnal 

12/05/91 

56  FR  63664 

Rule 

Rnal  Action 

12/00/92 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 
Procurement  T*»8  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  A.  Moye, 
Senior  Procurement  Analyst. 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition). 
Washington.  DC  20350-1000.  703  602- 
2807 
RIN:  0703-AA34 


CFR  Citation:  32  CFR  725 
Legal  Deadline:  None 
Abstract  This  regulation  assigns 
responsibilities  to  Department  of  the 
Navy  (DON)  personnel  in  responding  to 
requests  from  members  of  the  public  for 
official  DON  information  (testimonial, 
documentary,  or  otherwise  in 
connection  with  litigation). 

Timetable:  


Action 


Data 


FR  cue 


01/22/92    57  FR  2462 
10/00/92 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


11/16/89 
02/15/90 

06/29/90 
08/16/90 


54  FR  47689 

55  FR  3608 

55  FR  26708 
55  FR  33541 


777.  •  RELEASE  OF  OFFICIAL 
INFORMATION  FOR  LITIGATION 

Legal  Auttiority:  5  USC  301;  10  USC 
113:  10  USC  5013:  31  USC  9701:  32  CFR 
97 


NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entftles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LT  Michael  T.  Palmer. 

Department  of  Defense.  Department  of 
the  Navy.  Office  of  the  Judge  Advocate 
General.  General  Litigation  Division, 
200  Stovall  St.,  Alexandria.  VA  22332- 
2400.  703  325-9870 
RIN:  0703-AA39 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


778.  •  PAYMENTS  OF  AMOUNTS  DUE 
MENTALLY  INCOMPETENT  MEMBERS 
OF  THE  NAVAL  SERVICE 

Legal  Auttwrtty:  5  USC  301;  lO  USC 
5031;  10  USC  5148;  37  USC  601  to  604; 
37  USC  1001;  32  CFR  700.206;  32  CFR 
700.1202 

CFR  Citation:  32  CFR  726 


Legal  Deadline:  None 
Abstract  This  rule  outlines  procedures 
for  convening  competency  boards  and 
appointing  trustees  for  members  of  the 
Naval  Service  who  are  incapable  of 
handling  their  own  finances. 


Timetable: 


Action 


Data 


FR  Ctta 


Rnal  Action  10/03/90    56  FR  55086 

Effective 
Rnal  Action  10/24/91     56  FR  55088 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 
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DOD-MAW 


Comptetxl  Actions 


Agency  Contact  Valeria  Childrasa, 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Judge  Advocate 
General  Fiduciary  Affairs  Branch,  200 
Stovall  St.,  Alexandria,  VA  22332-2400, 
703  325-9752 

RIN:  0703-AA36 

779.  •  CLAUylS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

Legal  Authority:  5  USC  301: 10  USC 
939;  10  use  5013;  10  USC  5148;  32  CFR 
700.206;  32  CFR  700.1202 

CFR  Citation:  32  CFR  755 

Legal  Deadllna:  None 

Abstract  This  rule  outhnes  procedures 
for  administrative  settlement  of  claims 
when  property  is  willfully  damaged  or 
wrongfully  taken  by  members  of  the 
armed  forces. 

Tinwtable: 


Tlmatabla: 


Timetable: 


Action 


Dale  FR  CWe 


Final  Action 

Effective 

Final  Action 


10/03/90 


Oe/27/91  56  FR  42232 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Leonard, 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Judge  Advocate 
General,  Affirmative  and  Personnel 
Claims  Branch,  200  Stovall  St.. 
Alexandria.  VA  22332-240a  703  325- 
9880 

RIN:  0703-/VA37 

780.  •  DEUVERY  OF 
SERVICEMEMBERS,  CIV1UANS.  AND 
DEPENDENTS;  SERVICE  OF  PROCESS 
AND  SUBPOENAS 

Legal  Authority:  5  USC  301;  10  USC 
5031;  10  USC  5148;  32  CFR  70a20e;  32 
CFR  700.1202 

CFR  Citation:  32  CFR  720 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  amended 
guidelines  and  procedures  for  the 
delivery  of  personnel  to  civilian 
authorities,  service  of  process,  and 
subpoenas. 


Action 


FRcne 


Final  Action  02/13/92    57  FR  5228 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LT  Alicia  ConnoUy, 

General  Litigation  Division,  Department 
of  Defense,  Department  of  the  Navy, 
Office  of  the  Judge  Advocate  General. 
200  Stovall  St.,  Alexandria,  VA  22332- 
2400,  703  325-9670 

RIN:  0703-AA38 

781.  •  GENERAL  CLAIMS 
PROVISIONS 

Legal  Authority:  5  USC  301;  10  USC 
939;  10  USC  5013;  10  USC  5148;  EO 
11476;  3  CFR  132;  32  CFR  700J»e;  32 
CFR  700.1202 

CFR  Citation:  32  CFR  750 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  amended 
regulations  pertaining  to  the . 
Department  of  the  Navy's  claims 
program. 

Timetable: 


Action 


Date  FRCNs 


Final  Action  02/07/92    57  FR  4721 

SmaU  EntWes  Affected:  None 

Government  Levels  Affectxt  None 

Agency  Contact  CAPT  Nflhon  D. 
Finch,  Deputy  Assistant  JAG,  (Claims 
and  Tort  Litigation),  Department  of 
Defense,  Department  of  the  Navy. 
Office  of  the  Judge  Advocate  Generai 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  703  325-0880 

RIN:  0703-AA40 

782.  •  PERSONNEL  CLAIMS 
REGULATIONS 

Legal  Authority:  5  USC  301: 10  USC 
939;  10  USC  5013;  10  USC  5148;  EO 
11476;  3  CFR  132;  32  CFR  700.206;  32 
CFR  700.1201 

CFR  Citation:  32  CFR  751 

Legal  DaadHne:  None 

Abstract  This  rule  sets  forth  amended 
regulations  pertaining  to  the 
Department  of  the  Navy's  personnel 
claims  program. 


AcQon 


Date 


FR 


Fmal  Action  02/12/92    57  FR  5065 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CAPT  Mitton  D. 
Fmch.  Deputy  Assistant  jAg,  (Claims 
and  Tort  Litigation),  Department  of 
Defense,  Department  of  the  Navy, 
Office  of  the  Judge  Advocate  General. 
200  Stovall  Street,  Alexandria.  VA 
22332-2400.  703  3254880 

RIN:  0703-AA41 

783.  •  NONAPPROPRIATEO-FUND 
CLAIMS  REGULATIONS 

Legal  Authority:  5  USC  301;  10  USC 
939;  10  USC  5013;  10  USC  5148;  EO 
11476;  3  CFR  132;  32  CFR  700.206;  32 
CFR  700.1202 

CFR  Citation:  32  CFR  756 

Legal  Deadllnr  None 

Abstract  This  rule  sets  forth  amended 
regulations  pertaining  to  the 

Department  of  the  Navy's 
nonappropriated-fimd  claims  programs. 


Action 


Date  FR  Ctle 


Fmal  Action  02/07/92    57  FR  4736 

SmaN  EnMtiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  CAPT  Nfihon  D. 
Finch,  Deputy  Assistant  JAG.  (Claims 

and  Tort  Litigation),  Department  of 
Defense,  Department  of  the  Navy, 
Office  of  the  Judge  Advocate  General, 
200  Stovall  Street,  Alexandria.  VA 
22332-2400.  703  325-08M 

RIN;  0703-AA42 

784.  •  AFFIRMATIVE  CLAIMS 
REGULATIONS 

Legal  Authority:  5  USC  301;  10  USC 
939;  10  USC  5013;  10  USC  5148;  EO 
11476:  3  CFR  132;  32  CFR  70a206;  32 
CFR  700.1202 

CFR  Citation:  32  CFR  757 

Legal  Deadline:  None 

AlMtract  This  rule  sets  forth  amended 

regulations  pertaining  to  the 
Department  of  the  Navy's  affirmative 
claims  programs. 
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Completed  Actions 


•nwetabte: 
Actton 


FR  CN* 


Final  /Vction  02/12/92    57  FR  5072 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  CAPT  Milton  D. 
Fincii.  Deputy  Assistant  JAG.  (Claims 
and  Tort  Litigation).  Department  of 


Defense,  Department  of  the  Navy. 
Office  of  the  ludge  Advocate  General. 
200  Stovall  St..  Alexandria.  VA  22332- 
2400.  703  325-9080 
RIN:  0703-/VA43 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Aif  Force  (AF) 

785.  PUBLIC  AFFAIRS  POLICIES  AND 
PROCEDURES  (AFR  190-1) 
Legal  Authority:  10USC8013 
CFR  Citation:  32CFR837 
Legal  Deadline:  None 
Abstract  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable:       [ 


Proposed  Rule  Stage 


the  Air  Force.  SAF//WUA.  Washington. 
DC  20330-1000.  703  697-3491 

RIN:  0701-/VA30  ^ 


structure  for  collecting  performance 
assessments  by  program  officials  over 
the  life  of  these  contracts. 

TImetabte: 


DMt 


FR  Ctt* 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  CoL  DubieL 

Department  of  Defense.  Department  of 

the  Air  Force.  HQ  USAF  (SAF/PAV). 

Washington,  DC  20330-1000.  703  697- 

2789 

RIN:  0701-/VA18 


787.  AIR  FORCE  FREEDOM  OF 

INFORMATION  ACT  PROGRAM  (AFR 

12-30) 

Legal  Authority:  5USC552 

CFR  Citation:  32  CFR  806 

Legal  Deadline:  None 

AlMtract  Establishes  Air  Force  policies 

and  procedures  for  implementing  the 

Freedom  of  Information  Act  (FOIA)  and 

explains  how  the  public  may  get  copies 

of  Air  Force  records  under  the  FOIA. 

Timetable: 


Action 

Date 

FRCtte 

NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 

03/15/90 
04/16/90 

06/19/93 

55  FR  9733 
55  FR  9733 

Action 


Date 


FR  Ctte 


786.  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12-35) 

Legal  Authority:  5  USC  552a 
CFR  Citation:  32  CFR  806b 
Legal  Deadline:  None 
Abstract  Establishes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting, 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  Icept  by  the 
Department  of  the  Air  Force  in  Privacy 
Act  systems  of  records. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  {.eveis  Affected:  None 
Agency  Contact  Anne  W.  Turner.  Air 

Force  Access  Programs  Manager. 
Department  of  Defense.  Department  of 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Anne  W.  Turner.  Air 

Force  Access  Programs  Manager. 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAIA  Washington. 
DC  20330-1000,  703  897-3491 
RIN:  0701-AA31 

788.  AIR  FORCE  MATERIEL 
COMMAND  CONTRACTOR  . 

PERFORMANCE  ASSESSMENT  (AFMC 
800-54) 

Legal  Authority:  10  USC  2305(a)(3) 
CFR  Citation:  32  CFR  838 
Legal  Deadline:  None 
Abstract  This  rule  will  expand  CPAR 
coverage  to  operation  and  maintenance 
contracts  in  AFMC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFMC  source  selection 
officials  when  making  judgments 
concerning  past  performance  of 
contractors  on  AFMC  systems 
contracts.  Performaivff  on  these 
contracts  tends  to  be  complex  and  is 
accomplished  over  several  years.  The 
CPAR  system  provides  a  consistent 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  R.  Summerour, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AQCF,  Pentagon. 
Washington.  DC  20330-1000.  703  695- 
3859 


RIN:  0701-AA33 


789.  AIR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUiSmON 
REGULATION  SUPPLEMENT;  SPECIAL 
CONTRACTING  METHODS.  VENDOR 
RATING  SYSTEM 
Legal  Authority:  5  USC  301 
CFR  Citation:  48  CFR  5317 
Legal  Deadline:  None 
Abstract  This  rule  will  assist 
contracting  personnel  in  determining 
which  competitive  offer  represents  the 
greatest  value  to  the  government.  This 
will  be  done  by  providing  a  historical 
record  of  each  contractor's  performance 
on  past  AFMC  contracts  in  terms  of 
quality  and  timely  delivery. 

Tlmetat>le: 


Action 


Date 


FRCIte 


55  FR  42863 
55  FR  42863 


NPRM  10/24/90 

NPRM  Comment  11/23/90 

Period  End 

Second  NPRM  12/00/92 

Small  Entitles  Affected:  Businesses 
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Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  S.  Wiginton. 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMC/PKP,  Wright 
Patterson  AFB  OH  45433-5001.  513  257- 
6048 

RIN:  0701-AA34 

790.  ENVIRONMENTAL  IMPACT 

ANALYSIS  PROCESS  (EIAP)  (AFR  19- 

2) 

Significance:  Agency  Priority 

Legal  AuttKMity:  PL  91-190 

CFR  Citation:  32  CFR  989 

Legal  Deadline:  None 

At>8tract  Contains  policies, 
responsibilities,  and  procedures  for  the 
Air  Force  EIAP  in  the  United  States  and 
its  territories  and  possessions. 

Timetable: 


USAF/CEVP.  Pentagon.  Rm  5D381. 
Washington,  DC  20330-5140,  703  897- 
1235 

RIN:  0701-AA36 

791.  AIR  FORCE  FEDERAL 
ACQUISITION  REGULATION 
SUPPLEMENT  CLAUSE: 
CONTRACTOR  TOXICOLOGICAL 
TESTING-AIRCRAFT  ACCIDENTS 

Legal  Auttwrtty:  5  USC  301 

CFR  Citation:  48  CFR  5323 

Legal  Deadline:  None 

AtMtract  This  rule  requires 
toxicological  testing  of  any  contractor 
employees  after  an  accident  on  an  Air 
Force  aircraft. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPflM  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  t\ 
Reinertson,  Department  of  Defense. 
Department  of  the  Air  Force^HQ 


Action 


Date 


FR  Cite 


NPRM 

05/24/91     56  FR  23829 

NPRM  Comment 

06/24/91     56  FR  23829 

Pefiod  End 

Second  NPRM 

12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact  R.  Summerour, 

Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AQCF.  Pentagon. 


Washington.  DC  20330-1000.  703  695- 
3859 

RIN:  0701-AA39 

792.  •  ACQUISITION  OF 
INFORMATION  CONCERNING  UNITED 
STATES  PERSONS  AND 
ORGANIZATIONS  NOT  AFFILIATED 
WITH  THE  DEPARTMENT  OF 
DEFENSE  (AFR  124-13) 

Legal  Auttwrtty:  10USC8013 

pFR  Citation:  32  CFR  954 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
Air  Force  policy,  limitations, 
procedures,  and  operational  guidance 
on  collecting,  processing,  storing,  and 
distributing  information  concerning  U.S. 
persons  and  organizations  not  affiliated 
with  the  Department  of  Defense. 

Timetable: 


Action 


FR  Ctta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Capt  Debra 

Donnahoo,  Department  of  Defense. 

Department  of  the  /Vir  Force.  SAF/IGV. 

Washington.  DC  20330-1000.  703  897- 

5853 

RIN:  0701-/VA40 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


793.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Significance:  Agency  F>riority 

Legal  Auttiority:  PL  100-526.  sec  204: 
PL  101-510,  sec  2905 

CFR  Citation:  41  CFR  132-47 

Leg&l  Deadline:  None 


Tv 


At>stract  Describes  the  procedure  to  be 
used  by  the  Air  Force  to  transfer  excess 
real  property  between  Federal  agencies 
and  to  dispose  of  surplus  real  property. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/01/91     56  FR  13286 
10/00/92 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  C  Sandelli, 

Realty  Specialist.  Department  of 
Defense.  Department  of  the  Air  Force. 
AFBDA/BDR.  Washington.  DC  20330- 
5140.  703  814-9687 

RIN:  0701-/VA35 
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Proposed  Rule  Stage 


794.  •  CIVILIAM  HEALTH  AMD 
MEtMCAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
BASIC  PflOGRAM  (DOD  6010.8-R) 
Legal  Authority:  lO  USC1Q79;  10  USC 
1088;  5  USC  301 
CFR  Citation:  32CFR19B 
Legal  Deadline:  None 
Abstract  This  proposed  rule  removes 
the  existing  CHAMPUS  benefit 
exclusion  of  certain  diagnostic  or 
treatment  procedures  which  inv^ 
electronic  transmission  of  data.  The 
intention  of  this  proposed  amendment 
is  to  allow  coverage,  in  addition  to  the 
current  coverage  of  remote  cardiac 
pacemaker  monitoring,  of  otherwise 
allowable  procedures  when  they 
employ  electronic  transfer  of  daU  to 
improve  the  quality  and  efficiency  of 
the  management  of  a  clinical  condition. 

Timetable:       __^ 


Claims  Collection  Standards  by 

reference. 

Timetable: 


Date 


FRCIt* 


Action 

NPPI^  09/24/91     56  FR  48135 

NPRM^Comment    10/24/91    56  FR  48135 

Peftod  End 
Next  Actiofi  Undetermined 
Small  EntWes  Affect«l:  Undetermined 
Government  Levels  Affectad: 
Undetermined 

Agency  Contact  A  Armijo,  Department 
of  Defense,  Office  of  Assistant 
Secretary  for  Health  Affairs.  308  382- 
3630 
RIN:  0720-AA07         - 


Action 


Date 


FR  CIta 


56  FR  48134 
56  FR  48134 


NPRM  09/24/91 

NPRM  Comment    10/24/91 

Period  End 
Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  J  Baker,  Department 
of  Defense.  Office  of  Assistant 
Secretary  for  Health  Affairs.  303  361- 
4019 


RIN:  0720-AA06 

795.  •  CIVIUAN  HEALTH  AND 

MEDICAL  PROGRAM  OF  THE 

UNIFORMED  SERVICES  (CHAMPUSy, 

FORMER  SPOOSE/WKXWHER)  AND 

FEDERAL  CLAIMS  COLLECTION  ACT 

(DOD  6010.8-R) 

Legal  Authority:  lo  USC  1079;  10  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 
Abstract  This  proposed  rule  updates 
regulation  changes  to  stipulate  that 
annulled  remarriages  of  former  spouses 
■    or  widows  or  widowers  will  be 

regarded  as  if  the  remarriage  had  never 
taken  place  and  will  reinstate  their 
eligibility  effective  12:01  a.m.  of  the  day 
following  the  annulment;  will  clarify  the 
effect  of  Medicare  entitlement  of  former 
spouses;  and  will  adopt  the  Federal 
Claims  Collection  Act  and  the  Federal 


796.  •  CIVILIAN  HEALTH  AND 

MEDICAL  PROGRAM  OF  THE 

UNIFORMED  SERVICES  (CHAMPUS); 

MAMMOGRAPHY  AND 

PAPANICOLAOU  (PAP)  TESTS  (DOD 

6010.8-R) 

Legal  Authority:  10  USC  1079;  lO  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 
Abstract  This  proposed  rule  revised 
the  CHAMPUS  regulation's  exclusions 
and  limitations  periainiiig  to  preventive 
care  and  unnecessary  diagnosUc  tests 
not  related  to  a  specific  ilhiess,  mjury. 
or  definitive  set  of  symptoms.  This 
amendment  is  being  made  to  allow 
coverage  for  screening  mammography 
and  Papanicolaou  tests  on  either  a 
preventative  or  diagnostic  basis. 


797.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
SSlFORMED  SERVICES  (OJMIPUSJ 
CERTIFIED  MARRIAGE  AND  FAMILY 
THERAPISTS  (000  6010.8-R) 
Legal  Authority:  10  USC  1079. 10  USC 
1086;  5  USC  301 
CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 
Abstract  This  rule  proposes  to'amend 
the  regulations  to  comply  with  section 
702  of  the  National  Defense 
Authorizabon  Act  for  Fiscal  Year  1991 
which  removed  the  requirement  for 
physician  supervision  and  referral  for 
certified  marriage  and  family  therapists 
and  requires  all  certified  marriage  and 
family  therapists  to  accept  CHAMPUb 
payment  as  payment  in  full.  The  intent  . 
of  this  amendment  is  to  ensure  that  the 
relationship  of  certified  marriage  and 
family  therapists  is  consistent  with 
other  mental  health  practitioners  with 
comparable  education  and  trammg 
while  also  protecting  the  CHAMPUS 
beneficiaries  from  incurring  added  out- 
of-pocket  costs  for  care  rendered  that  is 
not  part  of  the  current  CHAMPUS 
mental  heajWi  benefits  package. 

Timetable: 

Action  «>»«•  ™  ^' 


56  FR  57498 
56  FR  57498 


Action 


Date 


FR  Cite 


NPRM  08/21/91     56  FR  41496 

NPRM  Comment    09/20/91     56  FR  41496 

Period  End                     • 
Next  Action  .Undetermined 
Smalt  Entftlea  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined  ^ 

Agency  Contact  T  Agee,  Department 
of  Defense.  Office  of  Assistant 
Secretary  for  Health  Affairs,  303  361- 
3586 
RIN:  0720-/VA08 ^^^^ 


NPRM  11/12/91 

NPRM  Comment    12/12/91 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  I  CarroU,  Department 

of  Defense.  Office  of  Assistant 

Secretary  for  Health  Affairs.  303  361- 

3521 

RIN:  0720-AAlO 

798.  •  CIVIUAN  HEALTH  AND 

MEDICAL  PROGRAM  OF  THE 

UNIFORMED  SERVICES  (CHAMPI^): 

REQUIREMENTS  FOR  C0VERM3E 

AND  REIMBURSEMENT  OF  SERVICES 

OF  PHYSICIANS  IN  TEACHING 

SETTINGS  (DOD  6010.8-R) 

Legal  Authority:  lO  "SC  1079.  lO  USC 

1088;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  proposed  amendment 

provides  specific  requirements  for 
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covera  ^  and  reimbursement  of  services    Timetat>ie: 
of  teaching  physicians  and  for 
physicians  in  trainintt. 


Action 


Date 


FR  Cite 


V 


NPRM  12/10/91     56  FR  64488 

NPRM  Comment    01/09/92    56  FR  64488 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  S  I&acson. 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs. 
303  361-4005 

RIN:  0720-AA13 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Rnal  Rule  Stage 


799.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  use  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  defmes  and  limits 
the  types  of  plans  recognized  as 
supplemental  insurance  coverage  under 
CHAMPUS.  The  rule  will  also  help 
provide  guidance  in  identifying  plans 
that  would  come  under  the  CHAMPUS 
double  coverage  regulations. 

Timetable:     ' 


Action 


Date 


FR  cite 


NPRM  07/12/91     56  FR  26946 

Final  Action  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  S.  RegenslMrg, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Pentagon,  Washington.  DC  20301-1200, 
303  361-3572 

RIN:  0720-AAOl 


800.  CIVIUAN  HEALTH  AND  MEDICAL 

PROGRAM  OF  THE  UNIFORMED 

SERVICES  (CHAMPUS);  PROGRAM 

FOR  THE  HANDICAPPED  (DOD  6010.8- 

R) 

Significance:  Agency  Priority 

Legal  Authority:  lo  USC  1079;  lO  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  simplifies  access  to, 
and  administration  of,  the  CHAMPUS 
Program  for  the  Handicapped  (PFTH). 
The  PFTH  benefit  is  limited  to  active 
duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
mental  retardation  or  a  serious  physical 
handicap.  This  proposal  does  not  alter 


the  PFTH  benefit  or  PFTH  eligibility 
requirements,  but  simply  rewrites  the 
applicable  provisions  to  remove 
redundant  material,  provide  more 
^:oncise  definition  of  Icey  terms,  and 
establish  greater  flexibility  in  the 
administration  of  the  Program. 

Timetable:' 


Action 

Date 

FRCIte 

NPRM 

06/10/91 

56  FR  26635 

NPRM  Comment 

06/25/91 

56  FR  26635 

Period  End 

Final  Action 

00/00/00 

Rnal  Action 

00/00/00 

Effective 

Small  Entities  Affected:  Organisations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact ).  Baker,  Department 
of  Defeiise,  Office  of  Assistant 
Secretary  for  Health  Affairs,  Pentagon, 
Washington,  DC  20301-1200.  303  361- 
4019 

RIN:  0720-/VA04 


\ 


DEPARTIMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  ( 


Completed  Actions 


DQDC 

2nts  to 


DOASHA) 


801.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
REIMBURSEMENT  OF  INDIVIDUAL 
HEALTH  PROVIDERS  (DOD  6020.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

At>stract:  This  final  rule  implements  the 
provisions  of  the  Defense 
Appropriations  Act  for  Fiscal  Year 
1991,  Pub.  L.  101-511,  section  8012, 
which  limits  increases  in  maximum 


allowable  payments  tb  physicians  and 
other  individual  health  care  providers 
and  authorizes  reductions  in  such 
amounts  for  overpriced  procedures. 

Timetat>ie:     ^ 


Action 


Date 


FR  cite 


Final  Action  09/06/91     56  FR  44001 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Section 
199.14(g)(l)(v)  is  effective  for  services 
provided  on  or  after  October  7, 1991. 


Agency  Contact  S  Lillie,  Department 
of  Defense,  Office  of  Assistant 
Secretary  for  Health  Affairs,  703  895- 
3350 

RIN:  0720-AA05 

802.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
REIMBURSEMENT  OF  INDIVIDUAL 
HEALTH  PROVIDERS;  AMENDMENT 
(DOD  6010.8-R) 

Legal  Authority:  lO  USC  1079;  10  USC 
1086;  5  USC  301 


51230 


Federal  RegUter  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1^2  /  Unified  Agendi 


DOD— OOOOASHA 


Completed  Actions 


CFR  Citation:  32  CFR  199 
Legai  Deadline:  None 
Abstract  This  rule  is  published  to 
correct  errors  in  the  final  nlle  on 
reimbursement  of  individual  health 
providers  contained  in  section  199.14(g). 
In  addition  to'typographical  and 
proofreading  errors,  the  final  rule  failed 
to  specify  that  changes  to  the  1991 
payment  level*  apply  to  the  lesser  of 
prevailing  charges  or  the  fiscal  year 
1988  prevailing  charge  levels  adjusted 
by  the  Medicare  Economic  Index. 

Timetable:  


Date 


FR  Cite 


Action 

Final  Action  10/04/91     56  FR  50273 

Small  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S  LUHe.  Department 

of  Defense.  Office  of  Assistant 

Secretarj'  for  Health  Affairs,  7tB  695- 

3356 

RIN:  0720-AA09 


Abstract  This  rule  establishes  the 
absolute  requirement  for  approval  by 
the  Food  and  Drug  Administration 
(FDA)  of  all  prescription  drugs  and 
medicines  (drugs  grandfathered  by  thf 
Federal  Food.  Drug  and  Cosmetic  Act 
of  1938  may  be  covered  under 
'CHAMPUS  as  if  FDA  approved): 
clarifies  that  medical  care  related  to  the 
use  of  Group  C  drugs  (approved  and 
distributed  by  the  National  Cancer 
Institute)  and  Treatment  Investigational 
New  Drugs  (INDs)  will  not         \^ 
automatically  be  considered  as 
experimental  when  the  patient's 
medical  condition  warrants  the  use  of 
these  drugs;  and  reclarifies  a 
CHAMPUS  provision  that  allows 
benefits  in  an  acute  facility  above  the 
appropriate  level  of  care.  These 
changes  are  reasonable  and  necessary 
for  effettive  and  uniform  administration 
of  CHAMPUS. 
Timetable:  


803.  •  CiVIUAN  HEALTH  AND 

MEDICAL  PROGRAM  OF  THE 

UNIFORMED  SERVICES  (CHAMf»liS)t 

DRUG  BENEFITS;  APPROPRIATE 

LEVEL  OF  CARE  PROVISIONS  (DOD 

6010.8-R) 

Legal  Authortty:  10  USC  1079;  10  USC 

1086;  5  USC  301 

CFRCItaVon:  32  CFR  199 

Legal  Deadline:  None 


804.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPtJS>; 
MEDICAL  DOCUMENTATION  (DOD 
6010.8-R) 

Legal  Authortty:  10  USC  1079;  10  USC 
1086;  5  USC  301 
CFR  Citation:   32  CFR  199 
Legal  DeadlHie:  None 
Abstract  This  rule  clarifies  and 
strengthens  medical  documentation 
requirements  under  the  CHAMPUS. 
This  will  assist  in  the  maintenance  of 
an  adequate  level  of  quality  care  and 
help  ensure  that  payment  is  made  only 
for  services  rendered. 

Timetable: 

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  11/26/91     56  FR  59870 

Final  Action  11/26/91     56  FR  59670 

Effective 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M  Maxey. 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs. 
303  381-4337 

RIN:  0720-AAll 


11/26/91     56  FR  59873 
12/26/91     56  FR  59873 


Final  Action 
Final  Action 
Effective 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D  Bennett, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs, 

303  361-3537 

RIN:  0720-AA12 

[FR  Doc  92-20756  Filed  11-02-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

*"  agency:  Office  of  the  Secretary. 
Education. 

action:  Publication  of  the  semiannual 
agenda  of  Federal  tegulations. 


SUMMARr.  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  6(b)  of  Executive 
Order  12291  "Federal  Regulation."  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  providing  the.' 
public  with  early  information  about 
pending  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulations 
Management.  Office  of  the  General 
Counsel.  Department  of  Education. 
Room  5125,  FOB-6.  400  Maryland 
Avenue  SW.,  Washington.  DC  20202- 
2241;  telephone:  (202)  401-2884.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  Washington.  DC.  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m.,  eastern  time. 
SUPPI.EMENTARY  INFORMATION:  Section  5 
of  Executive  Order  12291.  dated 
February  17, 1981.  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602(a).  require 
the  Department  of  Education  to  publish, 
in  October  and  April  of  each  year.  (1)  an 
agenda  of  proposed  regulations  that  the 
Agency  has  issued  or  expects  to  issue 
and  currently  effective  rules  that  are 
under  Agency  review  and  (2)  a  brief 


description  of  the  subject  area  of  any 
rule  that  the  Agency  expects  to  propose 
or  promulgate  that  is  likely  to  have  a 
significant  impact  on  a  substanbal 
number  of  small  entities.  The  agenda 
includes  both  notices  of  proposed 
rulemaking  (NPRMs)  currently  being 
drafted  and  pending  final  regulations. 

The  Secretary  expects  that  a  number 
of  regulatory  dociunents  will  be 
necessary  to  implement  the  Higher 
Education  Amendments  of  1992,  enacted 
on  July  23. 1992.  These  regulatory 
actions  will  be  included  in  the  April 
edition  of  the  Unified  Agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether-the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regaiding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 


If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  desired  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies  and  (2).  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  where  appropriate,  those 
regulations  support  the  National 
Education  Goals.  These  goals  call  for 

•  All  children  starting  school  ready  to 
learn; 

•  Increasing  the  high  school  graduation 
rate  to  at  least  90  percent; 

•  U.S.  students  demonstrating 
competency  in  challenging  subject 
matter,  including  English, 
mathematics,  science,  history,  and 

geography;  ,.    . .    .u 

•  U.S.  students  becoming  first  m  the 
world  in  science  and  mathematics 
achievement; 

•  Adult  Americans  becoming  literate 
and  possessing  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship;  and 

•  Freeing  every  school  of  drugs  and 
violence  so  as  to  offer  a  disciplined 
environment  conducive  to  learning. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  actions  are  subject 
to  revision  in  subsequent  agendas. 
Dated:  August  19, 1992. 
leffrey  C.  Martiii. 
General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


B05 
806 
807 
808 

809 


Education  Departmetrt  Genefal  Administrative  Regulations— Amendments  III — ^. 

State-Administered  Programs  Under  tt>e  Rehabilitation  Act  ot  1973. •.•■■•,:::"iir.:"-;;;i'r^;iii  ai^'r^^^te 

Unrtorm  Adm^Mstrat^e  Reqo>rements  for  Grants  and  Cooperatn/e  Agreements  •o^»^«r^.i^^^S^^"^? 


GovemmentwKle  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwkle  Req«rements  for  Dnjg-Free 

Workplace  (Grants)  and  Student  Assistance  General  Proviaons ••• 

Department  o<  Education  Acquisition  Regulation — 


1880-AA50 
1880-AA41 
1880-AA53 

1880-AA51 
1880-AA52 
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Departmental  Management— Fmat  Rule  Stage 


quancv' 
Number 


Title 


Regulation 
Identifier 
Numt>er 


810 
811 
812 
813 
814 
815 


Disposal  and  Utilization  of  Surplus  Real  Property  for  Educational  Purposes 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Technical  Amendments  to  Program  Regulations . 

Qer>eral  Education  Provisions  Act  -  Enforcement „ _ 

^4ew  Restrictions  on  Lobbying _„ 

Family  Educational  Rights  and  Privacy 


1880-AA42 
1880-AA34 
ie80-AA33 
ie80-AA55 
18eO-AA48 
1880-AA54 


Departmental  Management— Completed  Actions 


Se- 
quence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


816 
817 


Demands  for  Testimofty  or  Documents  in  Legal  Proceedings 

Education  Department  General  Administrative  Regulations— Amendments  H . 


ie80-AA45 
1880-AA24 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Final  Rule  Stage 

Se- 
quence 
Numbe 

r 

Title              . 

Regulalien 
tdentifier 
Number 

818 

Evaluation  Assistance  Centers 

1885-AA19 

Office  for  Civil  Rights— Proposed  Rule  Stage  ' 

Se- 
quence 
Number 

Title 

Regulation 
Identiiiar 
Number 

819 

' 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance                                                                                           

1870-AA06 

Office  for  Civil  Rights— Final  Rule  Stage 


Se- 
quence 
Numt>er 


Titie 


Regulation 
Identifier 
Number 


820 


Nondiscnmination  on  tfte  Basis  of  Age  in  Programs  or  AdMties  Receiving  Federal  Financial  Assletence. 


1870-AA05 


1 

Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 

Se- 
quence 
Numbei 

Title 

Regulation 
Identifier 
Number 

821 

National  Diffusion  Network                                     „ 

ie50-AA42 
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Office  of  Educational  Research  and  Improvement-Final  Rule  Stage 


Se- 
quence 
Number 


622 

823 
824 


Title 


Natiooal  Program  for  Math  and  Science  E«J«:atk)n;  Furnlfor  the  Imprcj^  of  Schoo.8  and 


Librarv  Literacy  f*rogram _ "•"- "" 

Librafy  Services  and  Construction  Act  State-Administered  Program ..„ 


Office  of  Educational  Research  and  Improvement-Completed  Actions 


Se- 
querKO 
Number 


82S 


Title 


Educational  Partnerships  Program . 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


826 

627 


f       Title 


Drug-Free  Schools  and  Communities  Program-Emergency  Grants  ^ra"b--;-- 
Drug  Free  Schools  and  Communities  Program-Counselor  Trairong  Grants  Program . 


Office  of  Elementary  and  Secondary  Education-Final  Rule  Stage 


Se- 
quence 
Number 


828 
829 
830 


TWe' 


High  School  Equivalency  Program  and  College  Assistance  Migrant  Program . 

Magnet  Schools  Assistance  Program ;;" "■■""■;C"":m' 

Territories  and  Freely  Associated  States  Educational  Grant  Program 


Office  Of  Elementary  and  Secondary  Education-Completed  Actions 


Se- 
quence 
l^umber 


831 
832 
833 
834 


Title 


Chapter  1  Program  In  Local  Educational  Agencies 

Chapter  1  Migrant  Education  Program •"•-"•r;""""!"' 

Eisenhower  Mathematics  and  Science  Education-State  Grant  Program- 
Even  Start 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


835 
836 
837 
838 


Title 


Guaranteed  Student  Loan  Programs-Standardized  Lender  Agreements  and  PLUS  Loan  Disbursements. 


Drug  Prevention  Programs  in  Higher  Education 

Student  Assistance  General  Provisions— Sutiparts  G  and  H 

Perkins  Loan  Program  and  Guaranteed  Student  Loan  Program. 


Regulation 
Identifier 
Number 


1850-AA45 
1850-AA43 
1850-AA46 


Regulation 
Identifier 
Number 


1850-AA40 


Regi^ation 
Iderrlifier 
Number 


1810-AA66 
1810-AA65 


Regulation 
Identifier 
(dumber 


1810-AA68 
1810-AA67 
1610-AA62 


Regulation 
Identifier 
Number 


1810-AA61 
ieiO-AA63 
ieiO-AA40 
1810-AA64 


Regulation 
Identifier 
Number 


1840-AB51 
1840-AB11 
1840-AB47 
1840-AB50 


ED 
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839 
840 
841 
842 
843 

844 

845 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Student  Assistance  GenefBl  Provisions — Emergency  Action _ 

Institutional  Eligibility— Additional  Locations  and  Student  Assistance  General  Provisions 

Student  Assistance  General  Provisions— Subparts  A,  B,  C,  E,  G.  and  Appendix  D „ 

Student  Right-to-Know  arxJ  Campus  Security  Act 

Perkins  Loan,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs— Miscellaneous 

Changes » 

Guaranteed  Student  Loan  (GSL)  Program,  Including  the  Stafford  Loan,  PLUS,  Supplemental  Loans  for  Students 

and  Consolidation  Loan  Programs 

Guaranteed  Student  Loan  (GSL)  Programs,  Including  the  Stafford  Loan,  PLUS,  Supplemental  Loans  for  Students, 

and  Consolidaticn  Loan  Programs— Default  Reduction  Initiative 


1840-AB38 
1840-AB46 
1840-ABig 
1840-AB44 

1840-AB22 

1840-AA96 

1840-AB41 


Office  of  Postsecondary  Education — Completed  Actions 


Se- 
quence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


846 

847 

848 
849 
850 
851 
852 
853 


Training  Program  for  Special  Programs  Staff  and  Leadership  Personnel;  Talent  Search;  Educational  Opportunity 
Centers;  Upward  Bound;  Student  Support  Services  Progs.;  Student  Asst  Gen.  Prov 

Higher-Education  Programs  in  Modem  Foreign  Language  Training  and  Area  Studies— Group  Proiects  Abroad 
Program. 


Student  Assistance  General  Provisions— Immigration  Status  Confirmation - 

Student  Assistance  General  Provisions— Ability  to  Benefit 

Foreign  Periodicals  Program 

Perkirre  Loan,  Income  Contingerrt  Loan,  and  Guaranteed  Student  Loan  Programs 

Perkins  Loan,  College  Work-Study  and  Supplemental  Educational  Opportunity  Grant  Programs— Amendments . 
Pell  Grant  Program ~ — 


1840-AB5a 

1840-ABS4 
1840-AB30 
1840-AB45 
1840-AA69 
1840-AB52 
1840-AB31 
1840-AB56 


854 
855 
856 
857 
858 


859 
860 

861 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Regional  Resource  and  Federal  Centers 

DisatNlity  and  Rehabilitation  Research;  Ger>eral  Provisions 

Rehabilitation  Services  Administration  General  Deregulatk>n 

The  State  Independent  Living  Rehat>ilitation  Senm^s  Program  -  Deregulation 
Centers  for  Independent  Living— Standards  and  Evaluatkxi  Indicators 


Office  of  Special  Education  and  Rehabilitative  Services— Rnal  Rule  Stage 


Early  Intervention  Program  for  Infants  and  Toddlers  With  Disabilities •• 

Training  Personnel  for  the  Education  of  Individuals  with  Disabilities— Grants  for  Parent  Training  and  Information 

Centers;  State  Educational  Agencies  and  Institutes  of  Higher  Education 

The  State  Vocational  Rehabilitation  Servtees  Program  -  Deregulation 


182C-AB00 
1820-AB01 
1820-AA45 
1820-AA37 
1820-AA81 


1820-AA97 

ie20-AA99 
1820-AA47 


ED 


,  Se- 

quenc» 
Numbw 


862 

863 
864 
865 


Se- 
quence 
Number 


866 
867 


Se- 
quence 
Number 


860 
860 
870 
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Office  of  Special  Education  and  Rehabilitative  Services-Completed  Actions 


Title 


Assistance  to  States  for  Educatwn  o«  ChMren  wrth  Osabitities  and  Early  mten^enton  Program  tor  Infents  and 

.SSSLt'sSSirEicaion-otcii^^ 

Technical  Amendments  for  the  Office  of  Special  Education  Progn 

The  SMe  Supported  Emplofyment  Services  Program  — 


Office  of  Vocational  and  Adult  Education— Completed  Actioos 


Titfe 


Carl  D.  Perkins  Vocational  and  Applied  Technology  Education  Act. 
Adult  Education  and  Literacy  Programs 


Office  of  tt^e  General  Counsel— Proposed  Rule  Stage 


Tins 


S's.1Se'°vS^ogran>i:.4equei 

Privacy  Act  Regulations - • 


Regulation 
Identifier 
Number 


1820- AA71 
1820-AAa9 
1820- AA9S 
1820-AAa6 


Regulation 
Identifier 
Number 


1830-AAQ8 
1830-AA10 


Regulation 
Identifier 
Number 


180t-AA01 
1801-AA07 
1801-AA06 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


805.  EDUCATION  DEPARTMENT 
GENERAL  ADMmtSTRATIVE 
REGUIATIONS-AMENOMENTS  Ml 

Legal  Authority.  20  USC  l22le-3(a)(l) 
CFR  Citation:  34  CFR  075 
Legal  Deadline:  None 
Atntract  These  proposed  regulations 
would  revise  part  75  to  clarify  various 
issues  related  to  indirect  cost  rates, 
including  the  appropriate  application  of 
restricted  indirect  cost  rates.  These 
regulations  would  also  affect  Part  76 
becatM*  tliat  part  incorporates  the  Part 
75  restricted  indirect  cost  rate  rules. 

Ttanetabte: 


Agency  Contact  Sherlyn  Taylor, 
Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  3636,  ROB-3, 
Washington,  DC  20202-4700.  202  7D8- 
5580 
RIN:  18aO-AA50 


Action 


Date 


FR  Cite 


01/00/93 
07/00/93 


NPRIWI 
Rfwl  Action 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 


806.  STATE-ADMINISTERED 
PROGRAMS  UNDER  THE 
REHABIUTATION  ACT  OF  1973 

Legal  AuttKxrity:  20  USC  1221e-3(aUl); 

20  USC  3474 

CFR  Citation:  34  CFR  076c  34  CFR  OBO 

Legal  Deadline.  None 

AtMtract  These  proposed  regulations 

would  provide  flexibility  to  States  in 

administering  Federal  grants  by 

extending  the  time  period  for 

liquidation  of  certain  kinds  of 


Proposed  Rule  Stage 


obligations  under  State-administered 
programs  of  the  Department's 
Rehabilitation  Act  of  1973. 


AetkHi 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

08/26/92 
10/13/92 

01/00/93 

57  FR  38740 

% 

• 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Sherlyn  Taylor, 

Grants  and  Contracts  Service.  Office  of 

Human  Resources  and  Administration. 

Department  of  Education.  400  Maryland 

Avenue  SW..  Room  3636.  ROB-3. 

Washington.  DC  20202-4700,  202  708- 

5580 

RIN:  1880-AA41  
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Proposed  Rule  Stage 


807.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiortty:  20  USC  I22le-3(a)(l] 

CFR  Citation:  34  CFR  080 

Legal  Deadline:  None 

Abstract  These  regulations  propose  to 
revise  part  80  to  establish  certain 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gregory  Vick,  Grants 
and  Contracts  Services,  Office  of 
Human  Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington,  DC  20202-4700,  202  708- 
5580     1  -.     ^ 

RIN:  1880-AA53 


808.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG^REE  WORKPLACE 
(GRANTS)  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Legal  AuttKMlty:  ^  USC  1082(a)(1)  to 
1082  (h)(1);  20  USC  1094(c)(1)(D);  20 
USC  1221e-3(a)(l);  20  USC  3474;  EO 
12689 

CFR  Citation:  34  CFR  085;  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  Executive  Order 
12689,  which  requires  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 
activities  to  have  reciprocal 
govemmentwide  effect.  The  regulations 
would  also  clarify  the  policy  and 
procedures  that  affect  both 
govemmentwide  debarment  and 
suspension  and  termination  of 
participation  of  institutions  of  higher 
education  in  student  fmancial 
assistance  programs  under  Title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

Timetable: 


Agency  Contact  Mary  lane  Kane, 
Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636.  ROB-3, 
Washington,  DC  20202-4700,  202  708- 
5580 

RIN:  1880-AA51 

809.  •  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Legal  Authority:  15  USC  205b 

CFR  Citation:  48  CFR  3410 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  requirements  of  Public  Law 
100-418,  which  designates  the  metric 
system  as  the  preferred  system  of 
weights  and  measures. 

Timetable: 


Action 


Date  FR  CHe 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Verbena  R.  Crowley, 

Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 
Departtnent  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington,  DC  20202-4702,  202  708- 
8528 

RIN:  1880-AA52 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN). 


Rnal  Rule  Stage 


810.  DISPOSAL  AND  UTIUZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Auttiority:  40  USC  484 

CFR  Citation:  34  CFR  012 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/31/90    55  FR  45972 

Final  /Vction  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  David  B.  Hakola, 

Office  of  the  Administrator  for 
Management  Services,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3005,  FOB-6,  Washington,  DC 
20202-4532,  202  401-0500 

RIN:  1880-AA42 

811.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  20  USC  l22le-3(a)(l) 

CFR  Citation:   34  CFR  074;  34  CFR  080 

Legal  Deadline:  None 

Abstract  These  regulations  remove 
Part  80  and  revise  Part  74  to  establish 
certain  govemmentwide  administrative 


requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  nonprofit  and 
commercial  organizations.  These 
regulations  were  based  on  an  0MB 
proposal  to  combine  0MB  Circulars  A- 
102  (Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments)  and  A-110  (Grants  and 
Cooperative  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Nonprofit 
Organizations)  into  a  single,  unified 
grants  management  circular.  On     \. 
October  29, 1990,  the  Office  of  N^ 

Management  and  Budget  (OMB) 
published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
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^ 


plans  to  merge  OMB  Cireulare  A-102 
and  Alia  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  part  74. 
The  Department  is  currently 
participating  in  a  govemmentwide  work 
group  that  will  decide,  at  a  later  date, 
what  revisions,  if  any.  are  needed  to 
OMB  circular  A-110. 

Timetable:  


the  common  regulations  codified  by  the 
Department  in  34  CFR  part  80. 

Timetable: 


Action 


FRCM* 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/04/88 
OO/OO/OO 


53  FR  44716 


Small  EntJttea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sberiyn  Taylor, 

Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3636.  ROB-3. 
Washington.  DC  20202-4700,  202  708- 
5580  « 

RIN:  1880-AA34 


8t2.  TECHNICAL  AMENDMEMTS  TO 
PROGRAM  REGULATIONS 

Legal  Autnority:  20  USC  1221e-3(aKl) 

CFRCHatkm:  34  CFR  074;  34  CFR  080 


Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sherlyn  Taylor. 
Grants  and  Contracts  Service.  Office  of 
Human  Resources  and  Administration. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3636,  ROB-3, 
Washington.  DC  20202-470a  2112  70»- 
5580 
RIN:  188Q-AA33 

813.  •  GENERAL  EDUCATION 
PROVISIONS  ACT  -  ENFORCEMENT 

Legal  Auttiority:  20  USC  1221e-3{a)(l) 
CFR  Citation:  34  CFR  081 
Legal  DeacWne:  None 
Abstract  These  regulations  implement 
technical  changes  and  clarify  Part  80  of 
the  Education  Department  General 
Administrative  Regulations  on 
proceedings  before  the  Office  of 
Administrative  Law  Judges. 

Timetable: 


Federal  Government  in  connection  with 
a  specific  grant  or  loan,  and  imposes 
certain  certification  and  ditclosnre 
requirements. 

Timetable: . 

Action  !)■•• 


FR  en* 


Legal  Deadline:  None 

Abstract  On  November  4, 198a  the 
Department  published  an  NPRM 
proposing  to  establish  certain 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  nonprofit  and 
commercial  organizations.  The 
regulations  would  appear  in  a  revised 
34  CFR  part  74.  On  October  29. 1990, 
the  Office  of  Management  and  Budget 
(OMB)  published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  part  74. 
However,  the  Department  intends  to 
revise  program  regulations  to  cite  the 
applicable  administrative  requirements 
found  in  either  34  CFR  part  74  or  34 
CFR  part  80.  A  notice  amending  certain 
program  regulations  will  be  published 
in  the  Federal  Register  after  final  action 
is  taken  in  the  current  efforts  to  amend 


Action 


Date 


FR  Cite 


NPRM  01/06/92    57  FR  506 

Final  Action  11/00/92 

SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Furey,  Office  of 
Hearings  and  Appeals.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  2100.  L'Enfant  Plaza.  Washington. 
DC  20202-4533,  202  732-182a 

RIN:  1880-AA55 


814.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  20  USC 

347-4 

CFR  Citation:  34  CFR  082 

Legal  Deadline:  None 

Abstract  These  regulations  implement 

provisions  to  prohibit  recipients  of 

Federal  grants  and  loans  from  using 

appropriated  funds  for  lobbying  the 

Executive  or  Legislative  Branches  of  the 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Aff«ct«t  Local 
State 

/kgency  Contact  Sheriyn  Taylor. 
Grants  and  Contracts  Service.  Office  of 
Human  Resources  and  Administration. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3838.  ROB-3. 
Washington.  DC  20202-4700.  202  708- 
5580 
RiN:  1880-/VA48 

815.  •  FAMILY  EDUCATIONAL 
RIGHTS  AND  PRIVACY 
Legal  Authority:  20  USC  1232g;  20  USC 
1234 

CFR  Citation:  34  CFR  099 
Legal  Deadline:  None 
Abstract  The  regulations  are  needed  to 
implement  section  203  of  the  Crime 
Awareness  and  Campus  Security  Act  of 
1990.  The  provision  amends  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  to  allow  institutions  of 
postsecondary  education  to  disclose  to 
an  alleged  victim  of  a  crime  of  violence, 
without  prior  written  consent,  the 
results  of  a  disciplinary  proceeding 
conducted  1^  the  institution  against  an 
alleged  perpetrator  of  a  crime  of 
violence.  Since  the  current  regulaUons 
do  not  permit  such  a  disclosure,  the 
regulations  must  be  amended  to 
conform  to  section  203  of  P.L.  101-542. 
Several  additional  technical 
amendments  are  made:  1)  to  reflect  a 
change  in  the  enforcement  provisions; 
2)  to  clarify  a  portion  of  the  consent 
provisions;  and  3)  to  define  a  "timely 
complaint". 

Timetable:  " 


Action 


FR  Cite 


NPRM  08/11/92    57  FR  35964 

Final  Action  01/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

State 
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Agency  Contact  LeRoy  Rooker, 

Director.  Family  Policy  CompHance 
Office,  Human  Resources  and 


Admmistratioii.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  2100  Corridor.  L'Enfant  Plaza, 


Washington.  DC  20202-4605.  202  732- 
1807 

RIN:  1880-AA54 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


816.  DEMANDS  FOR  TESTIMONY  OR 
DOCUMENTS  IN  LEGAL 
PROCEEDINGS 

CFR  Citation:  34  CFR  008 

Comptetcjffc 


Agency  Cootact  Rtrfwrt  Wexler.  282 

Completed: 

401-3690 

RIN:  1880-AA45 

i^  Reason 

^    Final  Action 
Final  Action 
effective 

Dirte           FR  Cite 

07/06/92    57  FR  30328 

rt7.  EDUCATION  DEPARTMENT 

09/18/92 

RMson 


Date 


FR  Cite 


Finat  Actioa  OAJ0SJ92    S7  FR  34646 

SmaU  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 


GENERAL  ADMINISTRATIVE 
REGULATIONS— AMENDMENTS  II 

CFR  Citation:   34  CFR  74;  34  CFR  75;  34 
CFR  76:  34  CFR  77;  34  CFR  237;  34  CFR 
263;  34  CFR  300;  34  CFR  356;  34  CFR 
562;  34  CFR  630;  34  CFR  653;  34  CFR 
654:  34  CFR  762 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheriyn  Taylor,  202 
708-5580 

RIN:  1880-AA24 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  and  Minority  languages  Affairs  (OBEMLA) 


Rn^  Rule  Stage 


818.  •  EVALUATION  ASSISTANCE 
CENTERS 

Legal  Authority:  20  USC  3304 

CFR  atation:  34  CFR  555 

Legal  Deadline:  None 

AlMtoact  These  regulations  would 
implement  section  7034  of  the  Bilingual 


Education  Act-the  Evaluation 
'  Assistance  Centers  program. 

Timetable: 


Action 


Date 


FR  Cite 


08/04/92 
Ot/00/93 


57  FR  34488 


NPRIM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 
OfAoe  for  Civil  Rights  (OCR) 


819.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Auttiority:  20  USC  1681 

CFR  Citation:  34  CFR  106         « 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 


implementing  Title  LX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fiinge  benefit  plan  to4iave 
both  equal  pay-in  and  equal  pay-out 
provisions.  i*egardles8  of  the  sex  of  the 
employee. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Agency  Contact  lames  H.  Lockhart, 

Program  Specialist,  State  and  Local 
Programs.  Department  of  Education. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  400 
Maryland  Avenue  SW..  Room  5086, 
Switzer  Building.  Washington.  DC 
20202-6641,  202  205-5426 

RIN:  1885-AA19 


Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  L  Williams, 
Assistant  Secretary  for  Civil  Rights. 
Department  of  Education,  Office  for   ' 
Civil  Rights.  400  Maryland  Ave.  SW.. 
Rm  5000.  Switzer  Bldg.,  Washington,  DC 
20202-1100,  202  205-S413 

RIN:  1870-AAOe 


i 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Rnal  Rule  Stage 


820.  NONDISCRIMINATION  ON  THE 

BASIS  OF  AGE  IN  PROGRAMS  OR 

ACTIVITIES  RECEIVING  FEDERAL 

FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  34  CFR  110 

Legal  Deadline:  None 

Abstract  These  agency-specific  final 

regulations  provide  appropriate 

investigative,  conciliation,  and 

enforcement  procedures  consistent  with 


the  general  Age  Discrimination  Act 
regulations  issued  by  the  Department  of 
Health  and  Human  Services. 

Timetable:    


Action 


Date 


FR  Cite 


Final  Action  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 


Agency  Contact  Michael  L.  Williams. 

Assistant  Secretary  for  Civil  Rights, 
Department  of  Education.  Office  for 
Civil  Rights.  400  Maryland  Ave  SW.. 
Room  5000.  Switzer  Bldg..  Washington. 
DC  20202  1100.  202  205-5413 

RIN:  1870-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Proposed  Rule  Stage 


821.  •  NATIONAL  DIFFUSION 

NETWORK 

Legal  Authority:  20  USC  2962 

CFR  Citation:  34  CFR  785  to  787 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 

would  establish  separate  criteria  for 

reapproval  of  exemplary  programs. 

products,  practices,  and  dissemination 

processes  that  have  been  previously 


approved  by  either  the  Joint 
Dissemination  Review  Panel  or  the 
Program  Effectiveness  Panel. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  09/25/92    57  FR  44408 

NPRM  Comment    10/26/92 

Period  End 
Rnal  Action  01/00/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Helen  O'Leary, 

Recognition  Division,  Department  of 

Education,  Office  of  Educational 

Research  and  Improvement,  555  New 

Tersey  Avenue  NW..  Room  510. 

Washington.  DC  20208-5645,  202  219- 

2134 

RIN:  1850-AA42  1 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Final  Rule  Stage 


822.  •  NATIONAL  PROGRAM  FOR 

MATH  AND  SCIENCE  EDUCATION; 

FUND  FOR  THE  IMPROVEMENT  AND 

REFORM  OF  SCHOOLS  AND 

TEACHING  (FIRST):  SCHOOLS  AND 

TEACHERS  PROGRAM;  FIRST: 

FAMILY-SCHOOL  PARTNERSHIP 

PROGRAM 

Legal  Authority:  20  USC  l22le-3:  20 

USC  1812;  20  USC  2992;  20  USC  4811;  20 

USC  4821;  20  USC  4823 

CFR  Citation:  34  CFR  755;  34  CFR  757; 

34  CFR  758 

Legal  Deadline.  None 

Abstract  These  regulations  amend  the 

current  regulations  to  add  a  provision 

for  preapplication  review. 

Timetable: 


Agency  Contact  Marge  Anderson. 

Associate  Director  for  Policy  and 
Planning.  Department  of  Education. 
Office  of  Educational  Research  and 
Improvement.  555  New  Jersey  Avenue 
NW.,  Room  522.  Washington,  DC  20208- 
5524,  202  219-1496 
RIN:  1850-AA45 


Agency  Contact  Carol  Cameron  Lyons, 

Ubrary  Programs,  Department  of 

Education,  Office  of  Educational 

Research  and  Improvement.  555  New 

lersey  Avenue  NW..  Room  404. 

Washington.  DC  20208-5571.  202  219- 

1321 

RIN:  1850-AA43 ^^^^ 


823.  LIBRARY  LITERACY  PROGRAM 

Legal  Authority:  20  USC  375 

CFR  Citation:  34  CFR  769 

Legal  Deadline:  None 

Abstract  These  regulations  implement 

provisions  of  the  National  Literacy  Act 

of  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


824.  •  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT:  STATE- 
ADMINISTERED  PROGRAM 
Legal  Authority:  20  USC  351  et  seq 
CFR  Citation:  34  CFR  770 
Legal  Deadline:  None 
Abstract  These  regulations  amend  the 
current  regulations  to  add  a  definition 
of  the  term  "State  aid." 
Ttn>etable: 


Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


NPRM  06/15/92    57  FR  26750 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


03/17/92     57  FR  9374 
10/00/92 


NPRM 

Final  Action 

Small  Entitles  Affected:  Undetermined 
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Government  Level»  Affected: 

Undetennined 


Agency  Contact  Robert  Klassen. 
Director.  Public  Library  Support  Staff. 
Department  of  Education,  Office  of 
Educational  Research  and 


Improvement.  555  New  yersey  Avenue 
NW..  Room  402L.  Washington.  DC 
20202-0671.  28S  219-1303 


RIN:  1850- AA46 


DEPARTMENT  OF  EDUCATK7N  (ED) 

Office  of  Educational  Reaeareh  and  improvenwnt  (OERi) 


S25.  EDUCATIONAL  PARTNERSHIPS       Completed: 
PROGRAM  R«««on 

CFR  Citation:  34  CFR  722  ^^  ^^^^^^^ 

>         Final  Action 
Effectiwa 


Oat* 


FRCitt 


04/23/92    57  FR  14960 
06/10/92 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  E<»icatton  (OESE) 


826.  •  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  PROGRAM- 
EMERGENCY  GRANTS  PROGRAM 

Legal  Authority:  20USC321& 

CFR  Citation:  34  CFR  232 

Legal  Deadline:  None 

Abstract  These  regulations  would 
revise  the-fi^ergency  Grants  Programs: 
(1)  to  allow  applicants  to  design 
programs  to  combat  drug  and  alcohol 
abuse  by  students  in  the  most  troubled 
areas  of  a  local  educational  agency,  (2) 
to  clarify  eligibility  requirements,  and 
(3)  to  ensure  that  applicants  are  able  to 
demonabrste  their  d^ibility  to  receive 
an  emetgency  grant. 

TimetaMe: 


Action 


Oat* 


FRCN* 


NPRM  1t)/00/9? 

Final  Action  01/00/93 

Sraal  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

AOOOCy  wOHVSCC  AvflGOlUlO  DOouMt 

Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue  SW.,  Room  2123, 
FOB-6.  Washington,  DC  20202-6439,  262 
401-1258 

RIN:  1810-AA66 ^^^^ 

827.  •  DftUG  FREE  SCHOOLS  AND 
COMMUNITIES  PROGRAM- 
COUNSELOR  TRAMtNG  GRANTS 
PROGRAM 

Legal  AuttKMlty:  20  USC  3202.  20  USC 
3203 

CFR  Citation:  34  CFR  238 
Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  the  Counselor 
Training  Grants  Program  which  is 


Completed  Actions 


Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Gnukin.  282 
219-2116  I 

RIN:  1850-AA*) 

Propoeed  Rule  Stage 


authorized  by  the  Drug-Free  Schools 
and  Communities  Act  of  1988  (Act)  as 
amended  by  the  Crime  Control  Act  of 
1990  (Pub.  L  101-647). 


Timetable! 

Action 

Oat* 

FR  Cite 

NPRM 

09/23/92 

57  FR  44046 

NPRM  Comment 

11/23/92 

Period  End 

— 

Fina)  Actjon 

01/00/93 

Small  Entities 

Affected:  Undetermined 

Govemn>ent  Levels  Affected: 
Undetermined 

Agency  Contact  Bin  Mattodts. 

Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue  SW.,  Room  2132. 
FOB-6.  Washington.  DC  20202.  202  401- 
1258  I 

RIN:  1810-AA65 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Final  Rule  Stage 


82a.  •  HIGH  SCHOOL  EQUIVALENCY 
PROGRAM  AND  COLLEGE 
ASSISTANCE  MIGRANT  PROGRAM 

Legal  Authority:  20  USC  l070d-2 

CFR  Citation:  34  CFR  206 

Legal  Deadline:  None 

Abstract  These  tegulations  would 
implement  certain  amendments  to  the 
Higher  Education  Act  that  where 
established  upon  enactment  of  the 
Higher  Education  Amendments  of  1992 


(S.  1150).  These  amendments  would 
revise  program  eligibility  and 
implementation  requirements. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  AcSon  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Frank  V.  Conigan, 
Director,  Department  of  Education, 
Office  ci  Elementary  and  Secondary 
Education.  400  Marj'land  Avenue  SW.. 
Washington.  DC  20202.  202  401-0744 

RIN:  1810-AA68 


629.  •  MAGNET  SCHOOLS 
ASSISTANCE  PROGRAM 

Legal  Auttiority:  ao  USC  3021  to  3032 
CFR  Citation:  34  CFR  280 
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ED— OESE 


Final  Rule  Stage 


Legal  Deadline:  None 
Abstract  These  regulations  are  needed 
to  improve  the  administration  of  the 
program  and  to  enable  the  Secretary  to 
select  applications  for  funding  that  best 
demonstrate  promise  of  achieving  the 
purposes  of  the  program. 

Timetable: 


400  Maryland  Avenue  SW..  Rm.  2059, 

FOB-6.  Washington,  DC  20202,  202  401- 

0360 

RIN:  1810-AA67 


grant  program  for  the  Pacific  Territories 
and  Freely  Associated  States. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Acttoo 

jgpRlir  08/12/92    57  FR  36324 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sylvia  Wright, 

Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 


830.  TERRITOniES  AND  FREELY 
ASSOCIATED  STATES  EDUCATIONAL 
GRANT  PROGRAM 
Legal  Autfwrlty:  PL  102-73     ^ 
CFR  Citation:  34  CFR  282 
Legal  Deadline:  None 
AlMtract  These  regulations  implement 
certain  amendments  to  Chapter  1  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  that  were 
established  upon  enactment  of  the 
National  Literacy  Act  of  1991.  The 
amendments  created  a  new  competitive 


NPRM  06/24/92    57  FR  28452 

Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Zulla  Toney,  School 
Effectiveness  Division,  School 
Improvement  Programs.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Avenue  SW..  Room  2040,  FOB-8, 
Washington.  DC.  20202-6245.  202  401- 
1154 
RIN:  18ia-AA62 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


831.  CHAPTER  1  PROGRAM  IN  LOCAL    Completed: 
EDUCATIONAL  AGENCIES 


Date 


CFR  Citation:  34  CFR  200 
Completed: ' 


FR  Cite 

57  FR  24751 


Reason 


Date 


FR  cne 


Final  Action        »   08/27/92    57  FR  39066 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wendy  Jo  New.  202 

401-0701 

RIN:  1810-AA61 


832.  CHAPTER  1  MIGRANT 
EDUCATION  PROGRAM 

CFR  Citation:  34  CFR  201 


Reason 

Fmal  Action  06/11/92 

Final  Action  07/29/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  English.  202 

401-0744 

RIN:  1810-AA63 

833.  EISENHOWER  MATHEMATICS 
AND  SCIENCE  EDUCATION-STATE 
GRANT  PROGRAM 
CFR  Citation:  34  CFR  208 

Completed: 

Reason  Date 


Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Lee  Wickline.  202 

401-1062 

RIN:  1810-AA40 


834.  EVEN  START 

CFR  Citation:  34  CFR  212 

Completed: 

Reason  Date 


FR  Cite 


06/19/92    57  FR  27556 
08/03/92 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/21/92 
07/29/92 


57  FR  21708 


Final  Action 

Final  Action 

Effective 

Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact  Mary  Jean  LeTendre. 
202  401-1692 
RIN:  1810-AA64 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Poatsecondary  Education  (OPE) 


Proposed  Rule  Stage 


835.  •  GUARANTEED  STUDENT  LOAN 

PROGRAMS-STANDARDIZED 

LENDER  AGREEMENTS  AND  PLUS 

LOAN  DISBURSEMENTS 

Legal  AuttHKity:  20  USC  1071  to  1087-2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 


Abatract  These  regulations  would 
propose  that  guarantee  agencies  require 
their  lenders  to  sign  standardized 
lender  agreements  approved  by  the 
Secretary.  The  regulations  would  also 
propose  that  disbursement  under  the 
PLUS  program  be  sent  directly  to  the 
educational  institution  that  the  student 


is  attending,  rather  than  to  the  parent 

borrowers. 

Timetable: \ 


Action 


Date 


FR  ate 


NPRM 
Final  /ction 


01/00/93 
03/00/93 
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-V 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  Moran.  Chief. 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Education, 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW..  Room  4310. 
ROB-3,  Washington,  DC  20202.  202  70B- 
8242 

RIN:  1B40-AB51 

836.  DRUG  PREVENTION  PROGRAMS 
IN  HIGHER  EDUCATION 

Legal  Autttority:  20  USC  3211 

CFR  Citation:  34  CFR  612 

Legal  Deadline:  None 

Abstract  These  regidations  would 
implement  various  policy  changes 
through  amendments  to  ciurent 
regulations. 

Timetable: 


ActkM 


Date 


FR  CIta 


NPRM 
Final  Action 


10/00/92 
12/00/92 


ROB-3,  Washington.  DC  20202-5171.  202 
70B-5771 

RIN:  1840-ABll 


837.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
GANDH 

Legal  Autttority:  20  USC  1085:  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094:  20  USC  1141 

CFR  Citation:  34  CFR  666 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  subparts  G  and  H  of  the 
Student  Assistance  General  Provisions 
regulations  to  clarify  the  procedures  to 
be  followed  in  administrative  hearings 
regarding  fines,  and  limitation, 
suspension,  or  termination  of 
institutional  participation  in  the  Student 
Financial  Assistance  Programs  under 
the  Higher  Education  Act  and  appeals 
by  institutions  of  audit  and  program 
review  determinations  under  these 
programs. 

Timetable: 


NPRM 
Final  Action 


Small  Entities  Affected:  Undetermined     Action 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  Fucber. 
Program  Analyst  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Department  of  Education, 
Office  of  Postsecondary  Educatioa  400 
Maryland  Avenue  SW..  Room  3000, 


Date 


FR  at* 


11/00/92 
01/00/93 


r^ 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Fred  ).  Muinucd 

Department  of  Education,  Office  of  the 


General  Counsel,  400  Maryland  Avenue 
SW..  Room.  4083.  FOB-6,  Washington. 
DC  20202-2244.  202  401-2732 

RIN:  1840-AB47 


838.  •  PERKINS  LOAN  PROGRAM 
AND  GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Autiiortty:  20  USC  I087aa  to 
1087hh;  20  USC  421  to  429;  20  USC  1071 
to  1087-2 

CFR  Citation:  34  CFR  674;  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  establish  procedures  for 
managing  the  two  programs  and  set 
standards  for  extending  credit  in 
accordance  with  OMB  circular  A-129. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/92 
01/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  McCullou^ 

Chief.  Policy  Section.  Campus  Based 
Programs  Branch,  DepartmenJ  of 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW, 
Room  4018.  ROB-3.  Washington.  DC 
20202.  202  706-4690 

RIN:  1840-AB50 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Rnal  Rule  Stage 


839.  STUDENT  ASSISTANCE ' 
GENERAL  PROVISIONS- 
EMERGENCY  ACTION 

Legal  Authority:  20  USC  1141:  20  USC 
1085;  20  USC  1088;  20  USC  1091;  20  USC 
1092;  20  USC  1094 

CFR  Citation:  34  CFR  600;  34  CFR  668 

Legal  Deadline:  None 

Abstract  T^se  regulations  govern 
emergency  actions  against  educational 
institutions  and  provide  for  hearings 
before  institutions'  definitional 
eligibility  is  removed. 


Timetable: 


Action 

Date 

FROte 

NPRM 

08/07/90 

55  FR  32186 

NPRM;  Cross 

08/07/90 

55  FR  32186 

Reference 

Final  Action 

08/07/90 

55  FR  32180 

Final  Action 

11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carol  F.  Sperry, 

Director.  Division  of  Eligibility  and 
Certffication.  Department  of  Education. 
Office  of  Postsecondary  Education. 
Room  3030,  ROB-3.  400  Maryland 


y 


Avenue  SW..  Washington.  DC  20202- 
5242,202  708-4006 

RIN:  1840-AB38 

840.  INSTITUTIONAL  EUQIBIUTY— 
ADDITIONAL  LOCATIONS  AND 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  600:  ?4  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
statutory  requirements  that 
postsecondary  educational  institutions 
must  meet  in  order  to  be  eligible  to 
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apply  for  participation  in  Higher 
Education  Act  Program*. 

TInwtabte:  ^^____ 


Abstract  These  regulations  implement 
certain  provisions  of  the  Student  Right- 
to-Know  and  Campus  Security  Act. 


Action 


Data 


FR  CM* 


NPRM 
Final  Action 


12/04/91 
11/00/92 


56  FR  63574 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carol  F.  Sperry. 

Director,  Division  of  Eligibility  and 

Certification.  Department  of  Education. 

Office  of  Postsecondary  Education,  400 

Maryland  Avenue  SW.,  Room  3030. 

ROB-3.  Washingtoa  DC  20202-5242.  282 

708-4906 

RIN:  1840-/VB46  *  


841.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A,  B,  C,  E,  G.  AND  APPENDIX  D 

Legal  Auttiorttr.  20  USC  1085.  20  USC 

1088;  20  USC  1091:  20  USC  1092:  20  USC 

1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  amend  the 
provisions  related  to  Selective  Service 
requirements,  implement  a  provision  of 
the  Omnibus  Budget  Reconciliaaon  Act 
of  1989.  Pub.  L  101-239,  and  make  other 
miscellaneous  changes  In  the  student 
assistance  general  provisions. 

Timetable; 

Action 


FR  Cite 


NPRM 
Final  Action 


12/23/91 
11/00/92 


56  FR  66496 


Action 

Date 

FRCite 

NPRM 

NPRM  Comment 

Pefiod  End 
Fmal  Action 

07/10/92 
08/24/92 

01/00/93 

57  FR  30826 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Paula  Hussebnann. 
Pell  Grant  Branch.  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW. 
Room  4318,  ROB-3,  Washington.  DC 
20202.  202  708-7888 
RIN:  1840-/^844 


844.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAM,  INCLUDING  THE 
STAFFORD  LOAN,  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  AND  CONSOLIDATION 
LOAN  PROGRAMS 
Significance:  Regulatory  Program 
Legal  Auttiortty:  20  USC  1071  et  seq 
CFR  Citation:  34  CFR  682 
Legal  Deadline:  None 
Abstract  These  regulations  Implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  /Amendments  of 
1986  (PL  99-498).  subsequent  statutory 
amendments,  and  policy  changes. 

Timetable:  ____ 


Small  Entities  Affseted:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  document 
includes  1840-/VB36. 

Agency  Contact  Carney  M. 
McCullougfa.  Chief,  Policy  Section.  Pell 
Grant  Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avinue  SW.,  Room  4318. 
ROB-3.  Washington.  DC  20202.  202  708- 
7880 
RIN:  1840-/AB19    , 

842.  STUDENT  RIGHT-TO-KNOW  AND 
CAMPUS  SECURITY  ACT 

Legal  Authority:  PL  101-542 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 


843.  PERKINS  LOAN.  COLLEGE 
WORK-STUDY.  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAMS- 
MISCELLANEOUS  CHANGES 

Legal  Autiiorlty:  20  USC  1070b  to 

1070b-3;  20  USC  1087aa  to  10e7hh;  42 

USC  2751  to  2756a 

CFR  Citation:   34  CFR  674;  34  CFR  675; 

34  CFR  676 

Legal  Deadline:  None 

Abstract  These  regulations  implement 

certain  provisions  of  the  Higher 

Education  Amendments  of  1986.  The 

regulations  also  establish  procedures  to 

make  the  Supplemental  Educational 

Opportunity  Grant  Program  consistent 

with  the  Pell  Grant  Program  with 

respect  to  collection  of  outstanding 

overpayments. 

Timetable: 


Action 


Date 


FR  CHe 


Date 


FR  Cite 


NPRM  11/13/90    55  FR  47438 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hanrid  F. 

McCullough,  Chief,  Policy  Section. 
Campus  Based  Programs  Branch. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue  SW..  Room  4018.  ROB-3. 
Washington.  DC  20202.  202  708-4800 

RIN:  1840-/VB22  


Action 

NPRM  11/20/90    55  FR  48324 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Pamela  Moran,  Chief. 
Policy  Section.  Guaranteed  Student 
l.oan  Branch.  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.,  SW.,  Room  4310,  ROB- 
3,  Washington,  DC  20202.  202  700-8242 

RIN:  1840-AA96 

845.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAMS,  INCLUDING  THE 
STAFFORD  LOAN.  PLUS. 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  CONSOUDATKW 
LOAN  PROGRAMS-DEFAULT 
REDUCTION  INITIATIVE 
Significance:  Regulatory  Program 
Legal  Authority:  20  USC  1071  to  1087-2 
CFR  Citation:  34  CFR  682 
Legal  Deadline:  None 
Abstract  These  regulations  establish 
alternative  procedures  for  protecting 
borrowers  in  the  event  of  a  school 
closure. 
Timetable: ^^ 


Action 


De«e 


PR  CNe 


NPRM  09/05/91    56  FR  43978 

Final  Action  11/00/92 

Small  Entities  Affsdad:  None 
Government  Levels  Affected:  None 
Agency  Contact  Pamela  Moran,  Chief, 
Policy  Section,  Guaranteed  Student 
Loan  Branch.  Department  of  Education. 
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Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4310, 


ROB-3,  Washington.  DC  20202,  202  706- 
8242 

RIN:  1840-AB41 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondaiy  Education  (OPE) 


Completed  Actions 


846.  •  TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAMS  STAFF  AND 
LEADERSHIP  PERSONNEL;  TALENT 
SEARCH;  EDUCATIONAL 
OPPORTUNITY  CENTERS;  UPWARD 
BOUND;  STUDENT  SUPPORT 
SERVICES  PROGS.;  STUDENT  ASST. 
GEN.  PROV 

Legal  Authority:  20USCl070dto 
lOTld 

CFR  Citation:  34  CFR  642:  34  CFR  643; 
34  CFR  644;  34  CFR  645;  34  CFR  646;  34 
CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
changes  made  by  Public  Law  100-369 
and  the  National  Literacy  Act  Pub.  L 
102-73,  enacted  July  25, 1991. 

Timetable: 


Action 


Date 


f=R  Ctta 


Final  Action  03/13/92    57  FR  9004 

Final  Action  05/06/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  feny  M.  Whitlock, 

Senior  Policy  Analyst.  Policy 
Development,  Department  of  Education. 
O^ice  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4060, 
ROB-3,  Washington.  IX!  20202-5444,  202 
708-9069 

RIN:  1840-AB53 

647.  HIGHER-EDUCATION  PROGRAMS 
IN  MODERN  FOREIGN  LANGUAGE 
TRAINING  AND  AREA  STUDIES- 
GROUP  PROJECTS  ABROAD 
PROGRAM 

CFR  Citation:  34  CFR  664 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/29/92    57  FR  28976 

Final  Action  09/18/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Joseph  Bebnonte.  202 

Completed: 

708-728.^ 

RIN:  1&40-AB54 

Reason 

Final  Action 

Fmal  Action 

Effective 

D$H»            FRCne 

06/12/92    57  FR  24953 

648.  STUDENT  ASSISTANCE 

,  07/29/92 

GENERAL  PROVISIONS- 
IMMIGRATION  STATUS 
CONFIRMATION 

CFR  Citation:  34  CFR  666 

Completed: 


Reason 


Date 


FR  Cite 


WittTdrawn  08/10/92 

Regulations  will 
be  completed 
under  the  HEA 
Reauttrorization 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Claude  E.  Denton,  202 
708-4601 


RIN:  184O-AB30 


649.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT 

CFR  Citation:  34  CFR  668 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Regs     08/10/92 
will  t>e 
completed 
under  the  HEA 
ReauttKxization 
Act. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cheryl  Leibovitz.  202 
708-7888 

RIN:  1840-AB45 

650.  FOREIGN  PERIODICALS 
PROGRAM  * 

CFR  Citation:  34  CFR  671 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bebnonte.  202 
708-7283 

RIN.  1840-/VA69 

651.  PERKINS  LOAN.  INCOME 
CONTINGENT  LOAN,  AND 
GUARANTEED  STUDENT  LOAN 
PROGRAMS 

CFR  Citation:  34  CFR  673;  .34  CFR  674: 
34CFR682 

Completed:  


Reason 


Date 


FR  Ctta 


Vyrithdrawn  Regs    08/10/92 
win  t>e 
completed 
under  the  HEA 
Reautfiorization 
Act 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran,  202 
708-6242 


RIN  184(V-AB52 


852.  PERKINS  LOAN,  COLLEGE 
WORK-STUDY  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAMS— AMENDMENTS 

CFR  Citation:   34  CFR  674;  34  CFR  675; 
34  CFR  676 


Completed: 


Reason 


Date 


FR  Ctta 


Fmal  Action  07/21/92    5/  FR  32342 

Final  Action  09/18/92 

Effective 

Small  Entities  Affected:  None 

Govemmet>t  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact  Harold  F. 
McCuUough,  202  708-4690 

RIN:  1840-AB31 


053.  •  PELL  GRANT  PROCSRAM 

Legal  Authority:  20  USC  1070a  to 
1070a -6 

CFR  Citation:  34  CFR  090 
Legal  Deadline:  None 


Abstract  These  regulations  amend  the 
regulations  prescribing  those  special 
conditions  under  which  a  special 
calculation  of  a  student's  expected 
family  contribution  is  made. 

Timetable:  


Action 


Date 


FR  cut 


Final  Action  06/25/92    57  FR  28568 

Rn^  Acion  09/18/92 

Effective 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  |oyoe  R.  Coate*. 

Education  Specialist.  Department  of 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW. 
Room  4310.  ROB-3.  Washington,  DC 

20202,202  700-7888 

RIN:  164a-AfiS6 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  SpwM  Education  and  Rehabilitative  Sarvtoee  (OSERS)^ 


854.  REGIONAL  RESOURCE  AND 
FEDERAL  CENTERS 
Legal  Authority:  20  USC  1421 
CFR  Citation:  34  CFR  305 
Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990.  Pub.  L  101-476. 

Tlmetat>le: 


Action 


Dale 


FR  on* 


09/21/92 
10/21/92 

01/00/93 


57  PR  43572 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Snrtail  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Marie  Roane. 

Educational  Programs  Specialist. 
Division  of  Educational  Services. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW.. 
Room  4627,  Switzer  Building, 
Washington,  DC  20202,  202  205-8451 

RIN:  1820-ABOO ^^ 

855.  •  DISABILITY  AND 
REHABILITATION  RESEARCH; 
GENERAL  PROVISIONS 
Legal  Authority:  20  USC  760  to  762 
CFR  Citation:  34  CFR  350 
Legal  Deadlne:  None 

Abstract  This  provision  requires  an 
applicant  to  send  a  copy  of  its 
application  to  the  appropriate  State 
rehabilitation  agency  or  agencies  for 
comment. 


Timetable: 


Action 


Date 


FRCMe 


NPRM  10/00/92 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeffrey  B.  Rosen. 

General  Attorney,  Department  of 

Education,  Office  of  Special  Education 

and  Rehabilitative  Services.  400 

Maryland  Avenue  SW.,  Room  4099. 

FOB-6.  Washington.  DC  20202-2110.  202 

401-2666 

RIN:  1820-ABOl 


856.  REHABILITATION  SERVICES 

ADMINISTRATION  GENERAL 

DEREGULATION 

Legal  Authority:  20  USC  107  et  seq:  29 

USC  701  et  seq 

CFR  Citation:  34  CFR  362;  34  CFR  366; 

34  CFR  369;  34  CFR  371;  34  CFR  372;  34 

CFR  374;  34  CFR  375;  34  CFR  378;  34 

CFR  379;  34  CFR  385;  34  CFR  386;  34 

CFR  387;  34  CFR  388;  34  CFR  389;  34 

CFR  390 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable:  - 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Agency  Contact  Beverlee  Stafford. 

Special  Assistant  to  the  Conunissioner. 
Rehabilitation  Services  Administration. 
Department  of  Education,  Office  .of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW.. 
Room  3028.  Switzer  Building. 
Washington.  DC  20202-1550.  202  205- 
9331 
RIN:  1820-AA45 


857.  THE  STATE  INDEPENDENT 
LIVING  REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  796  to  796d-l 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None 

Abstract  See  Preamble 

TlmetaMr. 


Action 


Dale 


FR  one 


NPRM  00/00/00 

Final  Action  00/00/00 

Snuili  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 

CFR  CITATION:  34  CFR  395. 


ANpnM  06/27/86    53  FR  24175 

NPRM  00/00/00 

Fmal  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 

Rehabilitation  Services  Administi-ation. 

Department  of  Education.  Office  of 

Special  Education  and  Rehabilitative 

Services.  400  Maryland  Avenue  SW.. 

Room  3028,  Switzer  Building. 

Washington,  DC  20202-1550.  202  205- 

9331 

RIN:  1820-AA37 
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858.  CENTERS  FOR  INDEPENDENT 
UVING— STANDARDS  AND 
EVALUATION  INDICATORS 


Legal  Authoiity:  20  USC  796e 
,     CFR  Citation:  34  CFR  366 
Legal  Deadline:  None 

Abstract  These  proposed  regulations 

would  implement  certain  changes  to  the 
Rehabilitation  Act  of  1973  made  by  the 


Rehabihtation  Act  Amendments  of 

1986. 

Tini0tat>ie: 

Action 

Date           PR  Cite 

ANPRM 

07/10/92    57  FR  30860 

ANPRM 

09/08/92 

Cornn>6nt 

Period  Er>d 

NPRM 

03/00/93 

Final  Action 

09/00/93 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Beveriee  Stafford. 
Special  Assistant  to  the  Commissioner. 
Rehabilitation  Ser\'icefey\dmini8tration, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028.  Switzer  Bldg.,  Washington. 
DC  20202-1550,  202  205-5482 

RIN:  1820-/VA81 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


859.  EARLY  INTERVENTION 
PROGRAIM  FOR  INFANTS  AND 
TODDLERS  WITH  DISAB:UTIES 

Legal  Authority:  20  USC  1471  to  1485 

CFR  Citation:  34  CFR  303 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Individuals 
with  Disabilities  Education  Act 
Amendments  of  1991,  Pub.  L.  102-119. 

TiiiietaMc. 


CFR  Citation:   34  CFR  316;  34  CFR  318; 
34  CFR  319 

Legal  Deadline:  None 

Absvact:  These  regulations  would 
impl€lnent  certain  provisions  of  the 
Individti.als  with  Disabilities  Education 
Act  Amendments  of  1991,  Pub.  L.  102- 
119,  and  make  other  updating  and 
clarifying  changes. 

Timetable: 


Action 


Date 


FR  Cite 


"05/01/92 
10/00/92 


57  FR  18986 


NPRM 
FinaJ  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Peggy  Cvach. 
Education  Program  Specialist,  Division   - 
of  Education  Services.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue  SW.,  Room  4609, 
Switzer  Building,  Washington.  DC 
20202.  202  205-9807  i 

RIN:  1820-/WV97 

860.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  INDIVIDUALS  WITH 
DISABILITIES— GRANTS  FOR  PARENT 
TRAINING  AND  INFORMATION 
CENTERS;  STATE  EDUCATIONAL 
AGENCIES  AND  INSTmrTES  OF 
HIGHER  EDUCATION 

Legal  Authority:  20  USC  1431  to  1434 


Action 


Oats 


FR  one 


08/05/92 
01/00/93 


57  FR  34620 


NPRM 
Final  Action 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Max  Mueller, 
Director,  Division  of  Personnel 
Pieparation,  Deportment  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 
Avenue  SW.,  Room  3072,  Switzer 
Building,  Washington.  DC  20202-2643. 
202  205-9554 

RIN:  1820- AA99 

861.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  •  DEREGULATION 

Significance;  Regulatory  Program 

Legal  AuttK>rity:  29  USC  701  to  731 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  These  regulations  reduce 
regulatory  burden  on  State  agencies 


Final  Rule  Stage 


and  place  greater  administrative 
discretion  at  the  State  and  local  levels. 
The  regulations  remove  or  reduce  some 
State  plan,  paperwork,  and  reporting 
requirements  not  mandated  by  statute, 
clarify  program  ehgibility  standards  and 
the  nature  and  scope  of  certain 
vocational  rehabilitation  services 
through  more  precise  definitions,  and 
generally  simplify  and  condense 
program  regulations. 

Tinwtable: 

Action  Data  FR  Cite 


ANPRM 
NPRM 
Final  Action 


06/27/88  53  FR  24175 
07/03/9 1  53  FR  30620 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  RIN  1820-A^88 
was  formerly  a  part  of  this  RIN. 

Agency  Contact  Beveriee  Stafford, 
Special  Assistant  to  the  Commissioner, 
Rehabilitation  Services  Administration. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-1550.  202  205- 
548i2 
RIN:  ia20-AA47 


51248 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  EducaMon  and  Rehabllttatlve  Services  (OSERS) 


862.  ASSISTANCE  TO  STATES  FOR 

EDUCATION  OF  CHILDREN  WITH 

DISABILITIES  AND  EARLY 

INTERVENTION  PROGRAM  FOR 

INFANTS  AND  TODDLERS  WITH 

DISABILITIES 

CFR  Citation:  34  CFR  300-,  34  CFR  303 

Completed: 


Completed: 


Reason 


Date 


FR  CKe 


09/29/92     57  FR  44794 
11/13/92 


Reason 


Date 


FR  Cite 


08/19/92    57  FR  37652 
10/03/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Tom  Irvin.  202  205- 

8825 

RIN:  1820-/VA71 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Tom  Irvin,  202  205- 

8825 

RIN:  1820-AA89 


863.  ASSISTANCE  TO  STATES  FOR 

EDUCATION  OF  CHILDREN  WITH 

DISABILITIES  AND  PRESCHOOL 

GRANTS  FOR  CHILDREN  WITH 

DISABIUTIES 

CFR  Citation:  34  CFR  300;  34  CFR  301 


864.  TECHNICAL  AMENDMENTS  FOR 

THE  OFFICE  OF  SPECIAL  EDUCATION 

PROGRAMS 

CFR  Citation:  34  CFR  301;  34  CFR  307; 

34  CFR  309;  34  CFR  315;  34  CFR  324;  34 

CFR  327 

Completed: 


Reason 


Dite 


FR  Cite 


06/29/92    57  FR  28964 
09/17/92     • 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  William  Wolf.  202 

205-5506 

RIN:  1820-AA98  


865.  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

CFR  Citation:  34  CFR  363 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/24/92 
08/08/92 


57  FR  28432 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Beverlee  Stafford,  202 

205-5482 

RIN:  1820-AA86 


866.  CARL  D.  PERKINS  VOCATIONAL 
AND  APPLIED  TECHNOLOGY 
EDUCATION  ACT 

CFR  Citation:  34  CFR  400  to  428 

Completed: 


Agency  Contact  Sharon  Jones,  202  205- 

8237 

RIN:  1830-AAOa 


Date 


FR  Cne 


Reason  

Final  Action  08/14/92    57  FR  36720 

Small  Entities  Affecte±  None 
Government  Levels  Affected:  Local, 
State 


867.  ADULT  EDUCATION  AND 
LITERACY  PROGRAMS 
CFR  Citation:  34  CFR  460;  34  CFR  461; 
34  CFR  462;  34  CFR  464;  34  CFR  472;  34 
CFR  473;  34  CFR  489;  34  CFR  490 


Completed  Actions 


Date  FR  Cite 


06/05/92    57  FR  24084 
07/21/92 


Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joan  Seamon.  202  205- 

8270 

RIN:  1830-AAlO  1 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  General  Counsel  (EDOGC) 


668.  EQUAL  ACCESS  TO  JUSTICE 

Legal  Authority:  5  USC  504 

CFR  Citation:  34  CFR  021 

Legal  Deadline:  None 

AtMtract  Tiiese  regulations  would 
amend  tiie  procedures  for  tiie  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 


The  current  regulations  must  be 

amended  to  reflect  amendments  to  the 

Equal  Access  to  justice  Act  made  by  PL 

99-80. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Final  Action  03/00/93 

SmaH  Entitles  Affected:  None 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 
Agency  Contact  David  Berthiaume. 

General  Attorney.  Department  of 
Education.  Office  of  the  General 
Counsel,  400  Maryland  Ave.  SW..  Room 
4087,  FOB-6.  Washington.  DC  20202- 
2243.  202  401-3690 
RIN:  1801-AAOl 
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ED— EDOGC 


Proposed  Rule  Stage 


869.  •  U.S.  EXCHANGE  VISITOR 
PROGRAM— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FO(tS(GN 
RESIDENCE  REQUIREMENT 

Legal  Authority:  6  USC  1182(e);  20 
use  3474;  22  USC  2451  et  seq 

CFR  Citation:  34  CFR  50 

Legal  Deadline:  None 

Abstract  These  regulations  would 
simplify  the  language  and  format  of 
provisions  establishing  procedures, 
criteria,  and  other  policies  used  by  the 
Department  of  Education  in  requesting 
waivers  for  exchange  visitors  with 
respect  to  areas  in  which  the 
Department  serves  as  an  interested 
agency. 

Timetable: 


Action 


Date 


PR  CItt 


NPRM 
Final  Action 


11/00/92 
04/00/93 


Sman  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Jean  Pedersen. 

Program  Support  Specialist, 
International  and  Territorial  Affairs 
Staff,  Department  of  Education,  Office 
of  Intergovernmental  and  Interagency 
Affairs,  400  Mar>'land  Avenue  SW., 
Room  3047,  FOB-6,  Washington,  DC 
20202-3721,  202  401-0430 

RIN:  1801-AA07 

870.  •  PRIVACY  ACT  REGULATIONS 

Legal  Authority:  5  USC  301;  5  USC 
552a 

CFR  Citation:  34  CFR  5b 

Legal  Deadline:  None 

At>stract  These  regulations  would 
modify  existing  departmental 
regulations  exempting  the  system  of 
records  known  as  the  Office  of 
Inspector  General  Investigative  Files 


from  certain  provisions  of  the  Act  and 
corresponding  departmental  regulations. 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM  10/00/92 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Thomas  D.  Strong. 

Department  of  Education,  Office  of 
Inspector  General,  400  Maryland 
Avenue  SW.,  Room  4117,  Switzer 
Building,  Washington.  DC  20202-1510, 
202  205-8762 

RIN:  1801-AA06  • 

(PR  Doc.  92-21810  Filed  11-02-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X 

48  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

ACTKHi:  October  1992  regulatory  agenda. 


summary:  In  order  to  make  Government 
more  responsive  to  the  citizens  of  the 
United  States  and  to  assist  in  fulfilling 
the  President's  commitment  to  lessen 
regulatory  burdens,  the  Department  of 
Energy  (DOE)  is  publishing  this 
regulatory  agenda  of:  (i)  Rulemakings 
currently  in  progress  and  rulemakings 
which  currently  are  expected  to  begin 
during  the  coming  yean  (ii)  any  existing 
rules  which  are  being  reviewed  within 
DOE  to  determine  vfhMher 
modifications  shouU  be^iroposed  based 
upon  experience;  and  (iii)  rolemakings 
and  rule  reviews  wpich  have  been 
completed  since  puWication  of  the  last 
regulatory  agenda  inVApril  1992.  This 
regulatory  agenda  also  contains 
information  on  any/Kilemakings  which 
are  likely  to  have  a(  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  it  contains  additional  data 
on  procurement-related  actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  any 
particular  item  on  the  regulatory  agenda, 
please  contact  the  individual  listed 
under  that  item.  For  further  information 
on  the  regulatory  agenda  in  general,        * 
please  contact:  Theodore  ("Ted") 
Wilson,  DOE,  Room  6B-256,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202)  586- 
9507. 

SUPPl^MENTARY  INFORMATION:  Covered 
agencies  publish  regulatory  agendas 
under  Executive  Order  12291  in  April 
and  October  of  each  year.  Under  the 
Executive  order,  the  Office  of 
Management  and  Budget  (OMB)  sets 
standards  and  procedures  for  the 
preparation  of  these  agendas. 


Regulatory  agendas  are  important  to 
efforts  to  reduce  the  burdens  of  existing 
and  future  regulations,  increase  agency 
accountability  for  regulatory  actiona. 
provide  for  Presidential  oversight  of  the 
regulatory  process,  minimize  duplication 
and  conflict  of  regulations,  and  insure 
well-reasoned  regulations.  DOE  has 

made  considerable  progress  in  attaining 

these  objectives. 

Presidential  Regulatory  Review  Program 

On  January  28, 1992.  the  President 
issued  a  Memorandum  for  Certain 
Department  and  Agency  Heads  on 
•Reducing  the  Burden  of  Government 
Regulation."  which  initiated  the 
President's  regulatory  review  program 
(Phase  I).  The  President's  memorandum 
required  a  review  of  existing  regulations 
and  programs  with  the  objectives  of 
identifying  and  removing  unnecessary 
burdens  on  the  private  sector  and  of 
fostering  economic  growth.  The 
President's  memorandum  also  directed 
that,  to  the  maximum  extent  permitted 
by  law  and  subject  to  certain 
exceptions,  the  affected  agencies  refrain 
from  issuing  any  proposed  or  final  rules 
for  the  duration  of  the  regulatory  review 
program.  Such  agencies  could  request 
exceptions  for  the  publication  of 
rulemaking  notices  in  those  instances 
where  a  request  is  believed  to  be 
warranted  based  on  one  or  more  criteria 
set  forth  in  the  Phase  I  memorandum. 

On  April  29. 1992,  in  a  second 
Memorandum  for  Certain  Department 
and  Agency  Heads  entitled 

,    "Implementing  Regulatory  Reforms."  the 
President  extended  the  regulatory 
review  program  for  120  days  (Phase  II) 

•  and  called  for  implementation  of 
reforms  to  promote  economic  growth 
that  had  been  identified  during  Phase  I. 

On  August  20, 1992,  the  President 
stated  that: 

I  will  extend  for  1  year  the  freeze  on 
paperwork  and  unnecessary  Federal 
regulation  that  I  imposed  last  winter 

Following  subsequent  discussions 
with  OMB  and  pending  further  written 
direction,  DOE  is  proceeding  as  before 
under  the  first  two  phases  of  the 
President's  regulatory  review  program. 


Phase  1  Actions 

On  April  27, 1992,  DOE  transmitted  to 
the  President  a  report  describing 
measures  undertaken  by  DOE  to 
implement  Phase  I  (January  28  to  April 
27, 1992)  of  the  regulatory  review 
program.  That  report  discussed  DOE's 
actions  during  Phase  I  and  its 
anticipated  future  activities  regarding 
regulatory  review.  In  addition,  the  report 
also  highlighted  critical  regulatory 
reform  initiatives  and  legislative 
initiatives  relating  to  regulatory  reform, 
which  DOE  has  recommended  and 
advocated  during  the  past  2  years,  in 
connection  with  development  of  the    . 
Administration's  National  Energy 
Strategy. 

As  noted  in  the  Phase  I  report.  DOE's 
review  identified  18  then-existing 
regulations  as  potential  candidates  for 
revision  or  elimination.  In  addition,  DOE 
internally  implemented  a  moratorium  on 
issuing  any  new  proposed  or  final 
regulations  except  those  beUeved  to 
satisfy  one  or  more  of  the  "exceptions" 
criteria  set  forth  in  the  President's 
memorandum. 

Based  on  suggestions  received  during 
the  public  comment  period  provided  by 
DOE  and  on  DOE's  own  further 
analysis,  DOE  determined  to  publish  in 
the  Federal  Register  notices  designed  to 
rescind  13  DOE  regulations  and  to  revise 
3  other  DOE  regulations. 

Phase  II  Actions 

During  Phase  II,  DOE  implemented 
these  16  revisions  and  eliminations  in 
timely  compliance  with  the  President's 
schedule,  with  the  exception  of  1 
revision  which  involves  interagency 
coordination  and  is  still  in  progress.  The 
regulations  so  eliminated  or  revised  are 
as  follows: 

EUMINATIONS 

Office  of  Conservation  and  Renewable 

Energy 

10  CFR  Part  417- Wind  Energy  Technology 

Application  Program 

10  CFR  Part  445--Indu8trial  Energy 

Conservation  Program 

10  CFR  Part  456-Energy  Conservation 

Service  Program 

10  CFR  Part  490-Fjnergency  Building 
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DOE 


Temperahire  Restrictions  (57  FR  23931,  |une 

5.1992) 

Office  of  Fossil  Energy 

10  CFR  Part  SOS-Certification  of  Use  of 

Natural  Gas  to  Displace  Fue4  Oil  (57  FR 

23523,  June  4. 1992) 

10  CFR  Part  220-Strategic  Petroleum  Reserve 

Crude  Oil  Allocation 

10  CFR  Part  300-Coal  Loan  Guarantee 

Program 

10  CFR  Part  320--University  Coal  Researdi 

Laboratories  Program  (57  FR  38890,  August 

17, 1992) 

Economic  Regulatory  Administration 

10  CFR  Part  1001 -Separation  of  Regulatory 

and  Enforcement  Functions  Within  the 

Economic  Regulatory  Administration 

10  CFR  Subpart  G.  sections  20S.90-9B-Other 

Proceedings 

10  CFR  Subpart  O,  section  205.191 -Notice  of 

Probable  Violation 

10  CFR  Subpart  O,  section  199D-Interira 

Remedial  Order  for  Immediate  Compliance 

10  CFR  Subpart  O,  section  199E~Notice  of 

Proposed  Disallowance,  Proposed  Order  of 

Disallowance,  and  Order  of  Disallowance  (57 

FR  23929.  |une  5, 1992) 

REVISIONS 

Office  of  Energy  Research 

10  CFR  Part  60S-Office  of  Energy  Research 

Financial  Assistance  Program  (named  the 

Special  Research  Grants  Program  before  the 

Phase  II  amendment  of  part  605)  (57  FR  40582, 

September  3. 1992) 

Office  of  Procurement.  Assistance,  and 

Program  Management 

10  CFR  Part  600-Financial  Assistance  Rules 

(continuation  funding)  (57  FR  40083, 

September  2, 1992) 

DOE  also  intends  to  revise  10  CFR 
part  810  Assistance  to  Foreign  Atomic 
Energy  Activities  as  a  result  of  its 
regulatory  review.  The  particular 
changes  in  this  instance  necessarily 
entail  interagency  coordination  and 
agreement.  DOE  has  initiated  the 
requisite  contacts  and  tviU  continue  its 
efforts  to  undertake  appropriate 
regulatory  improvements  in  this  area  as 
well. 

On  September  4, 1992.  E)OE 
transmitted  to  the  President  a  report 
which  discussed  DOE's  actions  in 
implementation  of  Phase  II  (April  29  to 
August  27. 1992)  of  the  President's 
regulatory  review  program. 


Contents  and  Fonnat  of  Regulatory 
Agenda 

Executive  Order  12291  provides  that 
the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  802 
et  seq.  The  regulatory  flexibility  agenda 
must  cover  any  rule  which  the  agency 
expects  to  propose  or  promtdgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Its  information  requirements 
are  similar  to  those  of  the  Executive 
order.  The  regulatory  flexibility  agenda 
required  imder  5  U.S.C.  602(a)  is 
incorporated  in  today's  notice.  The 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988. 41  U.S.C.  402. 
require  publication,  twice  a  year,  of  a 
"Procurement  Regulatory  Activity 
Report."  As  determined  by  OMB,  agency 
information  is  now  in  the  regulatory 
agenda  for  use  by  the  OfRce  of  Federal 
Procurement  Policy  (OFPP)  in  producing 
these  reports. 

Entries  appended  to  this  notice  reflect 
the  status  of  activities  as  of 
approximately  August  15, 1992.  They  are 
divided  into  categories,  first  by 
subagencies  and  then  according  to  their 
stage  of  rulemaking  action:  Prerule. 
proposed  rulemaking,  final  rulemaking, 
or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  The 
organizational  unit  responsible  for  the 
regulation:  (2)  the  Regillation  Indenti^er 
Number  (RIN)  assigned  by  OMB/OIRA; 
(3)  title;  (4)  significance  (that  is,  whether 
the  regulation  appears  in  the  Regulatory 
Program  prepared  annually  under 
Executive  Order  12498  and.  if  it  does 
not.  whether  it  is  nevertheless  a  DOE 
priority):  (5}  the  name,  title,  address,  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation;  (6) 
effects  on  small  business  (that  is. 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 


as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal.  State,  and 
local  governments:  (7)  CFR  citation  (that 
is,  the  affected  portion  of  the  Code  of 
Federal  Regulations):  (8)  legal  authority 
(that  is,  a  citation  to  the  section  of  the 
United  States  Code  (USC).  Public  Law 
(n,).  or  Executive  order  (EO)  that 
authorizes  the  regulatory  action):  (9) 
abstract  (that  is.  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is. 
the  statutory  or  judicial  deadline,  if 
any):  and  (11)  timetable  (that  is,  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  and  the  date  for  at  least  the 
next  stage  of  the  rulemaking).  The 
timetable  for  completed  actions  (thai  is, 
regidations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
regulatory  agenda)  gives  the  completion 
date  and  any  related  citation. 

For  each  procurement-related 
regulatory  action,  additional  information 
is  provided  on  whether  there  is  a 
statutory  requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action. 

For  those  DOE  estimated  rtdemaking 
dates  falling  within  the  moratorium  on 
issuance  of  rulemaking  notices,  each 
relevant  entry  in  this  regulatory  agenda 
states  that  DOE  either  will  obtain  an 
exception  pursuant  to  the  President's 
direction  or  will  defer  any  action  until 
expiration  of  the  moratorium. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  802(b). 

DOE'S  next  regidatory  agenda  will  be 
published  in  April  19^. 

Issued  in  Washington.  DC.  on  October  2. 

1992. 

Eric  J.  FygL 

Acting  Generjl  Counaei. 


Conservation  and  Renewable  Energy— Prerule  Stage 


Se. 

quenoe 
Number 


871 


Title 


Energy  Effictency  Standards  for  Central  Air  Conditiorters.  Heat  Pumps.  Furnaces,  refrigerators.  Refrigerator- 
Freezers  ar¥j  Freezers - 


Regulation 
Identifier 
Number 


1904-AA47 
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DOE 


quenoe 
Nufntor 


872 

873 

874 
875 
876 


Se- 
quence 
Number 


877 

878 

879 
880 
881 


Se- 
quence 
Number 

882 
883 
884 
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Conservation  and  Renewable  Energy-Proposed  Rule  Stage 


Title 


Energy  Consen«tion  PertonnwKe  Standards 

ts4ew  ^4oo-Fed«fal  Residentel  Burfdings 


for  New  Buiktngs;  Subpwt  B  -  Vokmtary  Performance  Standards  tor 


■poi  Heatii'iiectHeating  Equipment.  Mobile  Home  Furnaces. 


Regulation 
Number 


Energy  ^^^  ^^^'^^^^'Tc^S^r^^^ooi^  ^JST" '""' " 
Equ.«»ent  pX^ased  Fuel  Economy  Calcuiation  for  Electnc  VehKde. 


Kjtc»>en  Ranges  ^ 


?s  ssss  s  ^i^sr 2^;ssr «- «..  p-^^---» 


1904- AA34 

1904-AA38 
ig04-AA40 
1904-AA45 
ig04-AM6 


y 


Conservation  and  Renewable  Energy-Final  Rule  Stage 


TWa 


c.-«^,rf.  lor  New  Buitdinos  Subpart  A  -  Comnwrcial  and  MultJ-FamHy  High 
Energy  Conservation  Perlonnance  Standards  for  New  tjuwings.  ouo»ia.       

Rise  Residential  BuikSngs .■ "■■■-■■r"-;r^"^',^^  Perlonnance  Standards  for 

Energy  Conservation  Perfonnance  Standards  for  New  Buildings,  Suopan  u    *«™»     » 

I«4ew  Federal  Residential  Buildings 

Ameodtnerts  fo  tt>e  State  Energy  Consen/ation  Program 


Regulation 
IdenWier 
Number 


^MltTT 'Ui  1 1^' > lO    *W    I' 'v    ««-»■-■    — a*  *  ■     »  D^       „--— .«...•...-— 


1904-AAOe 

1904-AA27 
1904-AA42 
ig04-AA43 
1904-AA48 


Conservation  and  Renewable  Energy-Completed  Actions 


Title 


State  Energy  Conservation  Program  Partnership  Grants "" 


Regulation 
Identifier 
Number 


1904-AA49 
1904-AA50 
1904-AA51 


Defense  and  Security  Affairs-Proposed  Rule  Stage 


Se- 
quence 
Number 


885 
886 

887 


Title 


Special  Nuclear  Matenal 

Assistance  to  Foreign  Atomic  Energy  Activities -• -•————_ 


Regulation 
Identifier 
Number 


1992-AA14 

1992-AA15 
1992-AA18 


Defense  and  Security  Affairs-Final  Rule  Stage 


Se- 
quence 
Number 


888 
889 
890 


Title 


p<»uvin«t  Security  Assurance  Program:  Substance  Abuse  Testing  Procedures ..^ 

Abated  Access  Authorization  Program;  Pilot  Project  at  Setected  DOE  Srtes 


Regulation 
Identifier 
Number 


1992-AA13 
1992-AA16 
1992-AA17 


DOE 
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892 
893 
894 

896 
897 

898 
899 
900 
901 


Departmental  and  Others— Prerule  Stage 


Se- 

quenet 

NuffltMT 

Title 

Regulation 
Identifier 
Number 

891 

Hazardous  Substance  Response  and  Emergency  Response  WorKer  Training  and  Contractor  Certification  Program.... 

1901-AA44 

Departmental  and  Others— Proposed  Rute  Stage 


Electric  Power  System  Permits  and  Reports;  Applications;  Administrative  Procedures  arxJ  Sar>ctJons 

Procedures  for  Implementing  \t\e  Equal  Access  to  Justice  Act  in  Energy  Board  of  Contract  Appeals  Proceedings . 

New  Administrative  Procedures  with  Respect  to  Short-Term  Imports  and  Exports  of  Natural  Gas 

Environmental  Restoration  Management  Contractor „ 

Energy  Board  of  Contract  Appeals  Rules  of  Practice 

Rules  of  Practice  to  Govern  Proceedings  to  Resolve  Certain  Disputes  Arising  Between  MAO  Contractors  and  Their 

SutxxKitractofS „ 

Renegotiaten  of  Power  Sates  Contracts 

Preference  Policy  for  Certain  Sales  of  Power  under  the  Northwest  Power  Act 

Radiation  Protection  of  the  Public  and  the  Environment 

Nudear  Safety  Management:  PHASE  II 


1901-AA19 
1901-AA22 
1901-AA25 
1901-AA29 
1901-AA30 

1901-AA31 
1901-AA36 
1901-AA37 
1901-AA38 
1901-AA42 


902 
903 
904 
905 
906 
907 


Departmental  and  Others— Final  Rule  Stage 


Piocedural  Rutes  for  DOE  Nuclear  Activities „ __ „ „ 

Freedom  of  Information _ 

Procedures  for  Financial  Assistance  Appeals  Before  the  Energy  Financial  Assistance  Appeals  Board . 

Nuclear  Safety  Management 

Radiation  Protection  for  Occupational  Workers 

Policy  To  Implement  Section  6(c)  of  the  Nortfiwest  Power  Act _„ ..... 


1901-AA26 
1901-AA32 
1901-AA33 
1901-AA34 
1901-AA39 
1901-AA43 


Departmental  and  Others — Completed  Actions 


tifier                  I 
*er                 j 

AA13 
AA16 
AA17 

i 

908 
909 
910 
911 
912 
913 
914 


915  1 
916 
917 
918 


Natioral  Environmental  Policy  Act  Implementing  Procedures 

Permits  for  Access  to  Restricted  Data:  Atomic  Vapor  Laser  Isotope  Separation  (U-AVLIS)  Uranium  Erwichment 

Environmental  Restoration  Management  Contractor 

Tt>e  Office  of  Energy  Research  Firwncial  Assistance  Program , _...-.. 

Elimination  of  10  CFR  Part  1001  and  Certain  Sections  of  Part  205 

Elimination  of  10  CFR  Part  595.  "Certification  of  Use  of  Natural  Gas  To  Displace  Fuel  Oil" 

Elimination  of  10  CFR  Parts  220,  300.  and  320 


Office  of  Procurenient.  Assistance  and  Program  Management— Proposed  Rule  Stage 


1901-AA20 
1901-AA23 
1901-AA40 
1901-AA45 
1901-AA46 
1901-AA47 
1901-AA48 


DEAR:  Patent  Policy  Revisions - 

Department  of  Energy  Property  Management  Regulations:  Management  of  Motor  Equipment 

DEAR;  Miscellaneous  Changes  on  Acquisition  of  Motor  Equipment 

Resolution  of  Disputes  Between  Subcontractors  and  DOE  Management  and  Operating  Contractors 


1991-AA23 
1991-AA28 
1991-AA32 
1991-AA44 


5^5.  ,.^  K.^  I  vol.  ^^.  No.  213  /  Tu..da,.  N-^^-^W  3.  1992  /  Unified  Agend. 


DOE 


O«ioe  o.  Proa.,en»ot  As»s.ance  and  Program  Managernem-Prop^edRulaS^ag^^ 


Se- 
quence 
Number 


919 

920 

921 

922 

923 

924 

925 

926 

927 

928 

929 

930 

931 


Title 


Miscellaneous  Amendments  #3. 


Department  of  Energy  Acquisrtion  Regulation;  contractors  

Vechnology  Transfer.  DOE  Management  and  Operating  Con»<»<*«  — ~ 

Oobamwnt  and  Suspension - - 

Acquisition  of  Federal  Infonnation  Resources  by  Contract- 


Regulation 

Identifier 

Number 


DEAR 
DEAR 
DEAR 
DEAR 
DEAR 


Security  Procedures .. 

Invlementation  of  tt>e NCTTA "••"• 

M&O  WofV  Authorization  and  Control  Sywem.. 

Mtsceltaneous  Amendments  #3 -••• 

Project  Control  System— 


1991-AA60 

1991-AA63 

1991-AA69 

1991-AA73 

1991-AA80 

1991-AAei 

1991-AA84 

1991  AASS 

1991-AA86 

1991-AA87 

1991-AA91 

1991-AA92 

1991-AA93 


Office  of  Procurement. 


Assistance  and  Program  Management-Final  Rule  Stage 


932 
933 
934 

935 
936 
937 
938 


Department  of  Energy 


Acqu«ition  Regulation:  Environmental.  Safety,  and  Health  R«^«"^^; 


New  Restnctions  on  Lobbying... -  i::-::-^^;^^;^^  and  Facility  Management 


Department  of  Energy  Acquisition  Regulationi 

Directives - -;"• "■" 

DEAR.  Contractor  Employee  Protection  Program . 

Research  Opportunity  Announcements 

Protective  Services  and  Continuity  of  Operation. 


Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Srtes 


1991-AA53 
1991-AA64 

1991-AA67 
1991-AA75 
1991-AA82 
1991-AA83 
1991-AA90 


Office 


Of  Procurement.  Assistance  and  Program  Management-Completed  Actions 


Se- 
quence 
Number 


939 
940 
941 
942 


Title 


Substance  Abuse  Program  Relating  to  Contractor  Employees  ...- 

Department  of  Energy  Assistance  Regulation;  A<T«ndmOTt^ 

DEAR  Workplace  Substance  Abuse  Programs  at  DOt  bites 

Financial  Assistance  Rules,  Continuation  Awards 


Regulation 
Identifier 
Number 


1991-AA39 
1991-AA79 
1991-AA89 
1991-AA94 


Office  Of  General  Counsel-Proposed  Rule  Stage 


Se- 
quence 
Number 


943 
944 
945 
946 


Title 


Regulation 
Identifier 
Number 


Patent  Waiver  Regulation 

Foreign  Gifts  and  Decorations 


pr^SnTTil'SSSTor^e^^  ^-P-o^" 

DOE  Patent  Licensing  Regulations— Amendment 


1990-AA02 
1990-AA04 
1990-AA15 
1990-AA18 
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DOE 


Office  of  General  Counsel— Final  Rule  Stage 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


871.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS,  HEAT  PUMPS, 
FURNACES.  REFRIGERATORS, 
REFRIGERATOR-FREEZERS  AND 
FREEZERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory, 
January  1,  1994. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  07/01/89  to 
01/01/94.  The  statute  requires 
completion  of  a  second  reanalysis  of  all 
(cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  [EPCA).  as  amended, 
establishes  initial  energy-efficiency 
standards  levels  for  most  types  of 
major  appliances  and  generally  requires 
DOE  to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 


amended.  These  products  are: 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers; 
clothes  dryers;  kitchen  ranges  and 
ovens;  and  fluorescent  lamp  ballasts. 
Other  appliances,  including  television 
sets,  may  be  regulated  by  the 
Department.  This  rulemaking  will 
review  the  statutory  standards  for 
central  air  conditioners  and  furnaces  to 
determine  whether  those  levels  need  to 
be  amended.  This  is  the  second 
reanalysis  of  the  standard  levels  for 
refrigerators,  refrigerator-freezers  and 
freezers. 

Timetable: 


Action 


Date 


FR  CH« 


ANPRM  11/00/92 

NPRM  09/00/93 

Final  Action  08/00/94 

Small  Entities  AffectedTbndetermined 


Preruie  Stage 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  LEGAL 
DEADUNE  CONT:  then-extant 
standards  in  a  period  from  07/01/94  to 
12/31/2006.  The  EPCA  requires  a  final 
determination  on  central  air 
conditioners,  heat  pumps  and  furnaces 
by  01/01/94.  The  EPCA  also  requires  a 
final  determination  in  the  reanalysis  of 
refrigerators,  refrigerator-freezers  and 
freezers  by  11/17/94  (5  years  after 
publication  of  the  previous  final  , 

determination). 

TIMETABLE:  The  indicated  NPRM  date 
falls  within  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  exception  from  OMB  or 
defer  any  issuance  of  the  NPRM  until 
the  moratorium  expires. 

Agency  Contact  Michael }.  McCabe. 

Director.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA47 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


872.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  B  - 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  1983. 


Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  voluntary  energy 
performance  standards  for  new 
buildings.  In  order  to  comply  with  this 
requirement,  DOE  currently  is 
developing  Subpart  B,  interim  voluntary 
standards  for  new  non-Federal 
residential  buildings.  DOE  is  required  to 
conduct  demonstrations  of  interim 
standards  and  report  its  findings  to 


Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  08/31/92    57  FR  39424 

NPRM  Comment  1 1  /30/92    57  FR  39424 

Pofiod  End 

Interim  Final  10/00/93 

Rule 

Small  Entitles  Affected:  None 
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Government  Levels  AHected:  Local 

State 

Sectors  Affected:  Multiple 

Addttlonal  Information:  TIMETABLE 

CONT:  The  indicated  NPRM  date  fell 

within  the  moratorium  on  regulatory 

initiatives.  DOE  received  permission  to 

proceed  with  publication  on  July  31. 

1992. 

Agency  Contact  lean  I-  Boulin.  Project 

Manager.  Office  of  Codes  and 

Standards,  Department  of  Energy. 

Conservation  and  Renewable  Energy. 

1000  Independence  Ave.  SW.. 

Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA34 


fluorescent  lamp  ballasts  to  determine 
whether  those  levels  need  to  be 
amended.  In  addition,  television  sets 
will  be  examined  to  determine  whether 
conservation  standards  are  justified. 

Timetable:  . 


Date 


FR  Ctte 


873.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS, 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT,  MOBILE  HOME 
FURNACES,  KITCHEN  RANGES  & 
OVENS,  ROOM  AIR  CONDITIONERS, 
FLUORESCENT  LAMP  BALLASTS, 
(CONT) 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 
Legal  Deadline:  Final.  Statutory. 
January  1. 1992. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

AtJStract  The  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freeters;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps:  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department. 
This  rulemaking  will  review  the 
statutory  standards  for  water  heaters; 
pool  heaters:  kitchen  ranges  and  ovens; 
room  air  conditioners:  direct  heating 
equipment;  mobile  home  furnaces:  and 


Action 

ANPRM  09/28/90    55  FR  39624 

NPRM  12/00/92 

Final  Action  06/00/94 

Small  Entitles  Affected:'Undetermined 
Government  Levels  Affected:  Local. 
State 

Additional  Information:  TITLE  CONT: 
and  Television  Sets 
LEG/VL  DEADLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
by  May  14  1996.  in  the  second 
reanalysis  of  clothes  washer  standards. 
Prior  to  the  April  1992  /Vgenda.  clothes 
washer  standards  were  included  in  the 
multi-product  review  reported  in  RIN 
1904-AA38.  On  February  26. 1992.  DOE 
granted  a  petition  to  remove  clothes 
washer  standards  from  the  multi- 
product  rulemaking. 

TIMETABLE  CONT:  The  indicated 
NPRM  date  falls  with  the  President's 
moratorium  on  regulatory  initiatives. 
DOE  will  either  obtain  an  exception 
from  OMB  or  defer  any  issuance  of  the 
NPRM  until  the  moratorium  expires. 
Agency  Contact  Michael  I-  McCabe. 
Director.  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585,  202  586-9127 

RIN:  1904-AA38 


manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  At  this  time.  DOE  is  proposing 
updating  the  factors  in  this 
methodology  that  are  necessary  for 
calculating  the  CAFE  credits  for  electric 
vehicles. 
Timetable:  


Action 


Date  FR  Cite 


874.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Auttiority:  PL  96-185.  Sec  18;  PL 
94-413,  Sec  13(cJ:  PL  94-163.  Sec 
503(a)(3) 

CFR  Citation:  lO  CFR  474 
Legal  Deadline:  None 
Abstract  The  final  rule  on  the  inclusion 
of  electric  vehicles  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
was  issued  by  DOE  on  April  15.  1981.  It 
established  a  methodology  for 
determining  the  equivalent  petroleum- 
based  fuel  economy  of  electric  vehicles 
so  that  they  could  be  included  in  a 


NPRM  12/00/92 

Final  Action  05/00/93 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Report 
comparing  Alternative  Motor  Fuels  Act 
with  existing  rule  completed  April  1992. 
Second  report  recommending  new 
Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992. 
TIMETABLE  CONT:  The  indicated 
NPRM  and  Final  Action  dates  fall 
within  the  President'a  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM/Final  Action 
until  the  moratorium  expires. 
Agency  Contact  Bill  Siegel.  Program 
Manager.  Electric  and  Hybrid 
Propulsion  Division.  Department  of 
Energy.  Conservation  and  Renewable 
Energy,  CE-152. 1000  Independence 
Ave.  SW..  Washington.  DC  20585.  202 
586-2198 
RIN:  1904-AA40  

.  875,  TEST  PROCEDURES  FOR 
FURNACES-AMENDMENT 

Legal  Authority:  42  USC  6293 
CFR  Citation:  lO  CFR  430 


Legal  Deadline:  None 

Abstract  Revision  to  the  test 
procedures  for  furnaces/boilers,  vented 
home  heating  equipment,  and  pool 
heaters  in  accordance  with  the  Energy 
Policy  and  Conservation  Act,  as 
amended:  (1)  For  furnaces/boilers, 
would  replace  Uie  decision  and  orders 
granting  waivers  to  several 
manufacturers  concerning  blower  time 
delay,  off  cycle  draft  factor,  update 
ANSI/ASHRAE  Standard  103-82.  and 
establish  a  new  energy  descriptor 
which  includes  electrical  energy;  (2)  for 
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Proposed  Rule  Stage 


home  heating  equipment  and  pool 
heaters,  would  establish  an  energy 
descriptor  which  includes  electrical 
energy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
The  indicated  NPRM  date  falls  within 
the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  firom  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Gyms  Nasseri, 

Mechanical  Engineer,  Office  of  Codes 
and  Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 


1000  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-9138 

RIN:  1904-AA45 

876.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  will  include  appliances  that 
perform  water  heating  in  addition  to  air 
conditioning  or  heating.  This  is 
prompted  by  the  issuance  of  a  Decision 
and  Order  granting  a  waiver  to  the 
Carrier  Corporation  for  its  Hydrotech 
2000  integrated  heat  pump/water  heater 


(Waiver  CAC-005,  55  FR  13607,  April  11, 
1990). 

Timetable: 


Action 


FR  en* 


NPRM  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  TIMETABLE: 
The  indicated  NPRM  date  falls  within 
the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Michael ).  McCabe, 
Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence,  Ave.  SW., 
Washington,  DC  20585.  202  586-9127 

RIN:  1904-AA46 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Final  Rule  Stage 


877.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI-FAMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  ^t  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE  has 
promulgated  Subpart  A  interim 
standards  for  commercial  buildings  and 
multi-family  high  rise  buildings.  The 
standards  are  mandatory  for  the 
Federal  sector  and  voluntary  for  all 
others.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  fmdings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/06/87 

52  FR  17051 

NPRM  Comment 

08/04/87 

Period  End 

Interim  Rnal 

01/30/89 

54  FR  4538 

Rule 

Interim  Final 

07/31/89 

54  FR  4538 

Rule  EHective 

Final  Action 

06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yeariy  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1989 

Analysis:  Economic  Analysis  05/06/87 
(52  FR  17051);  Environmental  Analysis 
05/06/87  (52  FR  17051)    . 

Agency  Contact  Jean  }.  Boulin,  Project 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  588-9127 

RIN:  1904-AA08 


878.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C  - 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE  has 
promulgated  Subpart  C,  interim 
mandatory  standards  for  new  Federal 
residential  buildings.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  fmdings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 


Timetable: 

Action 

«      Date 

FR  Cite 

NPRM 
Interim  Final 
Rule 

08/20/86 
08/25/88 

51  FR  29754 
53  FR  32536 

\ 
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Final  Rule  Stage 


Acttoit 


DM*         men*        Timetable; 


Proposed 

Modification  of 

Intennt  Final 

Rule 
Final  Modification 

of  Interim  Final 

Rule 
Final  Action 


08/25/68    53  FR  32547 


(W/3t/9t    56  FR  3764 


t2/00/9« 


Action 


FR  C1t« 


Small  Entltiea  Affected:  None 
Government  Levels  Affected:  Federal 
PuWic  Compliance  Cost  initial  Co»t 
SO;  Yearly  Recurring  Cost  $0:  Base  Year 
for  DoUar  Estimates  1969 
Analysis:  Economic  Analysis  08/20/86 
(51  FR  29773);  Environmental  FONSI 
08/20/88  (51  FR  29773) 
Additional  Information:  On  m/Jl/9l. 
the  Department  modified  the  interim 
fmal  rule  in  three  respects  (56  FR  3764). 
To  the  computerized  building  design 
program  (COSTSAFR)  is  added:  (1) 
credit  for  three  mass-wall 
configurations;  (2)  new  energy  data  on 
window  glazings;  and  (3)  a 
mad»enratical  process  for  integrating 
innovative  design  options  into  the 
analysis. 

Agency  Contact  ^an  ).  Bouiin.  Project 
Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Conservatiou  and  Renewable  Energy. 
1000  Independence  Ave.  SW., 
Washington.  DC  20685.  212  5BB-9127 

RIN:  1904-AA27 


NPRM  12/31/91     56  FR  6710 

NPRM  Comment  02/14/92    56  FR  6710 

Period  End 

Final  Arton  1«/30^« 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  Local. 

State 

Additional  InformatlBB:  TBAET/VBLE: 

The  indicated  Final  Action  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  On  September  18, 
1992.  DOE  requested  an  exception  from 
the  moratorium  in  order  to  publish  the 
Final  Action. 

Agency  Contact:  Sandra  S.  Mmqe. 
State  Energy  Program*  DiTision,  Office 
of  Technical  8k  Financial  Assistaivce. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  202  586-8295 

RfN:  1904-AA42 


879.  AMENDMENTS  TO  THE  STATE 
ENERGY  CONSERVATION  PROGRAM 

Legal  Authority:  42  USC  6201;  PL  lOi- 

440 

CFR  Citation:  10  CFR  420 


Govemtnent  Levels  AHectedc  Locals 

State 

Additional  Information:  TBvffiTABLEr 
The  indicated  Final  Action  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exceptioa  from  0MB  or  defer 
any  issuance  of  the  Final  Action  untft 
the  moratorium  ex|ures. 

Agency  Contact:  Gnaery  Raamy, 

Energy  Conservation  Specialist, 
Department  of  Energy,  Consenration 
and  Renewable  Energy,  1000 
Independence  Ave.  SW..  Washington, 
DC  20585,  282  588-2207 
RIN:  1904-AA43 


Legal  Deadline:  None 
Abstract  This  rulemaking  amends  the 
regulations  for  the  State  Energy 
Conservation  Program  to  Incorporate 
changes  mandated  by  the  State  Energy 
Efficiency  Programs  hnprovement  Act 
of  1990  (SEEPIA),  (Public  Law  101-440). 
Changes  requhrd  by  SEEPIA  include: 
Updating  State  energy  efficiency  goals; 
providing  for  an  energy  emergency 
planning  program;  broadening  the  range 
of  permissible  elements  of  State  energy 
conservation  plans;  repealing  the 
supplemental  State  energ?  conservaUon 
plan;  and  establishing  an  energy 
technology  commercialization  services 
program.  J 


880.  AMENDMENTS  TO  THE  LOW- 
INCOME  WEATHERtZATION 

ASSISTANCE  PROGRAM 

Legal  Auttwrity:  42  USC  6861  et  seq; 

PL  101-440 

CFR  Citation:  10  CFR  440.1  to  440.30 

Legal  Deadline:  None 
Abstract  The  regulation  incorporates 
changes  to  the  Weatherization  Program 
as  set  forth  in  the  State  Energy 
Efficiency  Programs  Improvement  Act 
of  1990.  These  changes  include:  Adding 
cooling  measures  and  renter  protection 
requirements  to  the  program,  updating 
allocation  formula  data  annually, 
allowing  landlord  contributions, 
increasing  subgrantee  admmistrative 
cost  allowances,  providing  a  waiver  to 
the  40  percent  materials  requirement, 
indexing  the  average  $1600  per-unit  cost 
limitation,  and  revising  production 
incentives.  The  regulation  also  makes 
administrative  changes  based  on 
program  experience  over  the  last  five 
years. 
TImelaWe: 


881.  GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS,  LOCAL 
GOVERNMENT  BUILDINGS  AND 
PUBLIC  CARE  INSTtTUnONS— 
AMENDMENTS 

Legal  Auttiorlty:  42  USC  6371  et  seq; 
PL  101-440.  Sec  6 
CFR  CltaUon:  10  CFR  455 
Legal  Deadline:  None 
At>stract  This  regulation  is  being 
revised  to  incorporate  changes  made  by 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  199a  and  to 
provide  clearer  and/or  more  flexible 
requirements  for  various  aspects  of 
program  operation.  Among  the  changes 
are  several  to  add  new  types  of  State 
grants  for  additional  State  activities  to 
support  the  program;  more  flexible 
requirements  for  energy  audits  and 
related  activities;  broadened  eligibilrty 
for  buildings  and  improvements;  more 
specific  requirements  for  describing 
and /or  supporting  recommendations  for 
improvements;  and  an  increased 
minimum  State  administrative  grant 
amount. 
TimetaWr. 


Action 


^J- 


FR  Cite 


NPRM 
Final  Action 


01/06/92 
12/00/32 


57  FR  432 


Action 


Date 


FR  cue 


NPRM 

10/23/91     56  FR  54932 

NPRM  Comment 

02/07/92     56  FR  54932 

Period  End 

Final  Action 

10/00/92 

Small  Entities  Affected:  None 


Small  EhtWes  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Additional  Information:  TIMETABLE: 
The  indicated  Final  Action  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defe 
any  issuance  of  the  Final  Action  until  \ 
the  moratorium  expires. 
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Agency  Contact  Robert  K.  Volk,  ]r.. 

Director,  Institutional  Conservation. 
Program  (CE-531).  Department  of 


Energy,  Conservation  and  Renewable 


Energy,  1000  Independence  Ave.  SW.. 
Washington.  DC  20585,  202  586-«034 

RIN:  1904-AA48 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


882.  STATE  ENERGY  CONSERVATION 
PROGRAM  PARTNERSHIP  GRANTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6321 

CFR  Citation:  10  CFR  420.3 

Legal  Deadline:  None 

Abstract  The  President's  FY  1993 
budget  request  for  the  State  Energy 
Conservation  Program  (SECP)  would 
fund  new  competitive  grants  for 
cooperative  projects  with  States  and 
industry  (partnership  grants)  as  well  as 
the  traditional  formula  grants  to  support 
ongoing  State  programs,  including  the 
Energy  Extension  Service  (EES).  The 
President's  budget  request  contains  $20 
million  for  partnership  grants.  The 
SECP  program  regulations  need  to  be 
amended  to  permit  the  award  of 
competitive,  partnership  grants.  Funding 
for  the  partnership  grants  would  be 
provided,  on  a  competitive  basis,  to 
States  to  launch  cooperative  projects 
with  industry  and  other  organizations 
to  support  focused  and  highly  leveraged 
activities  that  accelerate  commercial 
deployment  of  emerging  transportation 
and  electricity  supply  technologies  or 
innovative  technologies  that  maximize 
industrial  and  building  energy 
efficiency.  State-industry  cost-sharing 
targets  for  SECP  partnership  grants 
would  be  at  least  two  to  one.  This 
action  is  being  taken  primarily  in 
response  to  a  recommendation  of  the 
National  Energy  Strategy  which 
encourages  the  Administration  and 
Congress  to  provide  adequate  fimding 
for  technology  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  See    07/30/92 
Additional 
Information 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Withdrawn 
because  the  partnership  grants  had 
been  written  out  of  both  the  Senate  and 
House  versions  of  the  relevant 
appropriations  bill  for  Tiscal  year  1993. 


Agency  Contact  Sandra  S.  Monje,      ' 

State  Energy  Programs  Division,  Office 
of  Technical  and  Financial  Assistance, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-9187 

RIN:  1904-AA49 

883.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES 
WASHERS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  fi^ezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters: 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers:  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department. 
This  rulemaking  is  the  second 
reanalysis  of  clothes  washer  standards. 


Timetable: 


Action 

Dale          FR  Cite 

ANPRM 

09/28/90    55  FR  39624 

Withdrawn  - 

02/26/92 

Returned  to 

original 

sct>edule  by 

letter  to 

petitioners. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  LEGAL 
DE/VDLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
by  May  14, 1996,  in  the  second 
reanalysis  of  clothes  washer  standards. 
Prior  to  the  April  1992  Agenda,  clothes 
washer  standards  were  included  in  the 
multi-product  review  reported  in  RIN 
1904-AA38.  In  February  1992.  DOE 
granted  a  petition  to  remove  clothes 
washer  standards  from  the  multi- 
product  rulemaking. 

Ageftcy  Contact  Micliael  |.  McCabe, 

Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.  SW., 
Washington.  DC  20585,  202  586-9127 

RIN:  1904-AA50 

884.  •  ELIMINATION  OF  PARTS  417, 
445,  456,  AND  490  OF  TITLE  10  OF 
THE  CODE  OF  FEDERAL 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  9205{i):  PL  99- 
509;  42  USC  8229;  PL  99^12;  PL  99-58 

CFR  Citation:  10  CFR  417;  10  CFR  445: 
10  CFR  456: 10  CFR  490 

Legal  Deadline:  None 

Abstract  On  June  1,  1992,  DOE 
transmitted  to  the  Federal  Register  foi 
publication  final  rules  by  means  of 
which  it  eliminated  the  following 
regulations  or  portions  thereof  because 
the  statutory  bases  for  these  regulations 
no  longer  exist:  10  CFR  part  417,  "Wind 
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DO€-CE 


Energy  Technokjgy  Application 
Program-:  W  CFR  part  445,  -Industrial 
Energy  Conservation  Program";  10  CFR 
part  456,  "Energy  Conservation  Service 
Program";  and  10  CFR  part  490. 
"Emergency  Buikfing  Temperature^ 
Restrictions."  This  action  was  a  DOE 
inittatrve  m  iiiipleiuei'ting  the 
President's  regulatory  review  program. 


Data 


FR  at* 


Action 

RnaTActo.^  06/05/92    57  FR  23931 

Finar  Action  06/05/92    57  FR  2393t 

Eflective 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  TIMETABLE 
CONT:  DOE  determined  that  these  rule 
eliminations  did  not  require  prior  public 
comment  because  the  statutory 
predicate  for  each  given  regulation  had 


Completed 


previously  expired  by  its  terms  or  be«> 
expressly  or  effectively  rescinded  or 
superseded  by  subsequcnl  legisiatimi. 
For  essentially  the  same  reasons,  these 
notices  of  rule  rescission  were  effectnre 
upon  publication. 
Agency  Cort«et  Smion  Sidaaaem- 
EristofT.  Special  Assistant  to  the 
Assistant  Secretary.  Department  of 
Energy.  Conservation  and  Renewable 
Energy,  Room  6C-016.  1000 
Independence  Avenue  SW., 
Washington,  DC  205«.  202  5M-9a2» 

RIN:  1904-/VA51 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA> 


Proposed  Rule  Stage 


885.  PERSONNEL  ASSURANCE 

PROGRAM:  SUBSTANCE  ABUSE 

PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 
CFRCttatkxr  10  CFR  Til 
Legal  Deadline:  None 
Abstract  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  5610.11 
"Program  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation."  The  PAP  was  created  m 
order  to  assure  the  reliabihty  and 
safety  of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program.  To  hirther  minimize  the 
potential  risks  to  personnel,  public 
health  and  safety,  and  national 
security,  the  Department  now  proposes 
this  rule  which  describes  the  PAP  and 
provides  for  testing  for  alcohol  under 
certain  circumstances  and  for  possible 
use  of  illegal  drugs  by  DOE  Federal  and 
contractor  employees  requiring  PAP 
certification  or  recertification.  The  DOE 
employees  under  the  f-AP  are  part  of 
the  DOE  Drug-Free  Vv'orkplace  Program 
(DOE  3792.3).  The  DOE  cootractors 
under  the  PAP  are  a  part  of  the 
Workplace  Substance  Abuse  Programs 
at  DOE  Facilities  (proposed  10  CFR 
707). 


Additional  Information:  TIMET AMX 
CONT:  The  indicated  NPRM  date  faUs 
within  the  President's  moratorium  on 
regulator>'  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 
Agency  Contact  lamea  TiuTier  or 
Douglas  Zimmennan,  Defense 
Programs,  Department  of  Energy,  DP- 
20.1.  Washington,  DC  20545.  301  903- 
3463 
RIN:  1992-AA14 


Timetable:^ 
Actien 


Dal* 


FR  cue 


NPFtM 


OC/00/00 


TimeUilJiB. 


Action 


Date 


FR  cue 


NPRM  1O/G0/92 

SmeU  Entittea  Atfeded:  None 
Government  Levels  Affected:  None 


886.  CRtTERtA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 
Legal  Auttiorfty:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710.  subpart  A 
Legal  DeadRne:  None 
Abstract:  The  criteria  and  procedures 
will  be  revised  to  permit:  Managers  to 
reAder  final  determinations  when  an 
individual  processed  under  part  710 
declines  the  right  to  a  hearing; 
termination  of  processing  or 
administrative  termination  of  security 
clearance  when  an  individual  refuses  to 
submit  or  complete  required  security 
forms  or  be  subject  to  a  personnel 
security  inten-iew;  and  final 
determinations  to  be  rendered  by  the 
Director.  Office  of  Security  Affairs,  who 
has  been  delegated  this  authority  by  the 
Secretary  of  Energy. 


Small  Enttttes  Affected:  None 
Government  Levels  Aff  eclwfc  None 
Additional  Information:  Submittal  of 
proposed  rule  is  pending  management 
decision  regarding  federalization  of 
Hearing  Officer  positions.  Once 
decision  is  made  a  proposed  rule  wiU 
be  submitted. 

Agency  Contact  A.  Barry  Daliadqr. 
Chief.  Personnel  Security  Policy  Branch 
(SA-122).  Department  of  Energy,  Office 
of  Safeguards  and  Security,  Office  of 
Security  Affairs.  Washingtoa  DC  20545. 
301  903-5010 
RIN:  1992-AA15 


887  •  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

Signtflcanee:  Agency  Priority 
Leaal  Authority:  42  USC  2077;  42  USC 
2^56  to  2158;  4i  USC  2201;  42  USC  2273; 
PL  93-438,  sec  104;  41  USC  7101 
CFR  Citation:  10  CFR  810 
Legal  Deadline:  None 
Abstract:  Under  the  exisUng  part  810 
regulations,  entitled  Assistance  to 
Foreign  Atomic  Energy  Activities, 
assistance  by  U.S.  persons  to  nuclear 
power  reactor-related  activities  outside 
the  United  States  is  generaUy 
authorized  for  counlriea  not  hsted  in 
section  810.8.  A  main  purpose  of  this 
revision  is  to  establish  a  general 
authorization  to  enhance  (he 
operational  safety  of  existing  civiUan 
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nuclear  power  reactors  in  all  coon  tries 
that  are  on  the  section  810.8  list, 
^iminating  the  need  for  specific 
authorization  by  the  Secretary  of 
Energy  for  such  assistance.  In  addition, 
the  section  810.8  list  of  countries  is 
being  updated.  Deletions  from  the  list 
include  countries  that  no  longer  exist 
and  East  European  countries  that  were 
listed  solely  for  national  security 
reasons  that  vanished  with  the 
disintegration  of  the  Warsaw  Pact. 
Added  to  the  list  are  certain  republics 
of  the  former  Soviet  Union. 

This  action  was  identified  in  connection 
with  DOE'S  implementation  of  the 
President's  regulatory  review  program. 
The  revision  of  part  810  would:  (1) 


expedite  safety-relat«d  assistance  to 
civilian  nuclear  power  plants, 
particularly  (cont) 

Timetable: 


Action 


FRCtta 


NPRM  to/00/92 

Small  Entitiea  Affected:  None 

Government  Leveto  Affected:  None 

AddKionai  Information:  ABSTRACT 
CONT:  in  the  former  Soviet  Union,  and 
support  the  U.S.  Government's  efforts  to 
improve  the  operational  safety  of 
nuclear  power  reactors  worldwide:  (2) 
support  the  President's  policy  of 
reducing  the  regulatory  burden  on  U.S. 
industry  by  eliminating  unnecessary 


paperwork  and  time-consuming 
bureaucratic  delays;  and  (3)  enable  U.S. 
firms  to  compete  more  effectively 
against  foreign  competitors  for  safety- 
related  nuclear  business. 

TIMETABLE  CONT:  The  indicated 
NPRM  date  falls  within  the  President's 
moratorium  on  regulatory  initiatives. 
DOE  will  either  obtain  an  exception 
from  OMB  or  defer  any  issuance  of  the 
NPRM  until  the  moratorium  expires. 

Agency  Contact  Zandar  Hollander, 

Export  Control  Specialist  (AN-30), 
Department  of  Energy.  Office  of  Export 
Control  &  International.  Safeguards, 
Washington,  DC  20585,  282  5M-2125 

RIN:  I9g2-AA18 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


888.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM:  SUBSTANCE 
ABUSE  TESTING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  lO  CFR  710,  subpart  B 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  has  established  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  710,  "Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material." 
The  PSAP  was  created  in  order  to 
assure  the  reliability  of  individuals  in 
certain  positions,  defined  in  Section 
710.50(a),  and  referred  to  as  PSAP 
positions  for  purposes  of  this  proposed 
rule.  The  Department  now  proposes  to 
amend  this  rule  to  promulgate 
guidelines  for  DOE  contractors  for 
testing  for  possible  use  of  illegal  drugs 
by  their  PSAP-cleared  employees. 
These  guidelines  will  constitute  a 
baseline  PSAP  substance  abuse  testing 
component. 

Timetable: 


Action 


FR  CM* 


NPRM  03/06/91 

NPRM  Catimenf  04/08/91 

Penod  End 

Final  Action  10/00/92 

SmaN  Entttfee  Affected:  None 


56  FR  10075 


Government  Levels  Affected:  Federal 

Additional  information:  TIMETABLE: 
The  indicated  Final  Action  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  Final  Action  until 
the  moratorium  expires. 

Agency  Contact  Lynn  Gebrowsky, 

Personnel  Security  Policy  Branch,  (SA- 
122),  Policy,  Standards  and  Analysis 
Division,  Department  of  Energy,  Office 
of  Safeguards  and  Security,  Office  of 
Security  Affairs,  Washington,  DC  20545, 
301903-3200 

RIN:  1992-AA13 

889.  SECURITY  SKILLS  TRAINING 
AND  QUALIFICATIONS  STANDARDS 
FOR  PROTECTIVE  FORCE 
PERSONNEL 

Significance:  Agency  Priority  ■ 

Legal  Authority:  42  USC  2201k,  Atomic 
Energy  Act  of  1954,  sec  161k;  42  USC 
2012(a)  and  (e);  42  USC  7254,  DOE 
Organization  Act  sec  644 

CFR  Citation:  10  CFR  1046  (Revision) 

Legal  Deadline:  None 

This  IS  a  court-ordered  action. 

Abstract  On  February  9, 1968,  DOE 
Order  5832.7  "Protective  Forces  "  was 
issued  which  updated  the  requirements 
for  firearms  qualifications  for  security 
inspectors  at  DOE  facilities.  In  an  order 
and  judgment  entered  March  19, 1990, 
the  U.S.  District  Court  of  Nevada 


Final  Rtiia  Stage 


granted  summary  jud^ent  and 
invalidated  DOE's  order  as  it  apphed  to 
contractor  personnel,  due  to  the 
agency's  failure  to  conduct  an 
Administrative  Procedure  Act  notice 
and  comment  rulemaking.  The 
regulations  would,  inter  alia,  require 
that  each  contractor  protective  force 
officer  have  an  appropriate  access 
authorization  and  successfully  complete 
formal  basic  and  annual  training  in 
security  skills  and  knowledge.  The 
regulations  also  would  require  security 
inspectors  to  pass  a  firearms 
qualification  test.  Each  security 
inspector  would  be  required  to 
demonstrate  firearms  proficiency  at 
least  semiannually,  as  indicated  in  the 
DOE  requirements  of  the  Standard  DOE 
Qualification  Courses,  with  all  weapons 
reasonably  expected  to  be  used  by  the 
employee. 


Action 


Dalt  FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/10/91 
07/09/91 

00/00/00 


56  FR  21631 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  Public  hearings 
were  held  in  Las  Vegas,  NV,  on  June  14, 
1991,  Argonne,  IL,  on  June  21,  1991,  and 
Oak  Ridge,  TN,  on  June  28, 1681. 

Rulemaking  to  be  sent  to  Attorney. 
General  for  approval. 
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Ag«ncy  Cont«±  WilBam  ].  Desmond. 

Chief.  Physical  Security  Branch  (SA- 

121).  Office  of  Safeguards  and  Security. 

Department  of  Energy.  Office  of 

Security  Affairs.  19901  Germantown 

Road.  Germantown.  MD  20545.  301  903- 

4244 

RIN:  1992-AA16  


690.  ACCELERATED  ACCESS 
AUTHORIZATION  PROGRAM;  PILOT 
PROJECT  AT  SELECTED  DOE  SITES 
Legal  Authority:  42  USC  2165.  Atomic 
Energy  Act  of  1954.  sec  145 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 
Abstract  In  response  to  a  pressing 
need  for  more  expeditious  processing  of 
access  authorization  (personnel  security 
clearance)  requests,  the  Department  of 
Energy  (DOE)  established  a  pilot 


project  for  an  Accelerated  Access 
Authorization  (AAA)  program  at  its 
Rocky  Flats  Office  and  Is  establishing 
such  a  program  at  other  DOE  sites 
including  Albuquerque.  DOE  has 
determined  that  the  AAA  program  was 
necessary  because  of  the  need  to 
secure,  on  a  timely  basis,  staff  expertise 
to  be  applied  to  a  variety  of  urgent 
enwonmenlal  and  defense  issues.  The 
AAA  program  does  not  take  the  place 
of  the  current  access  authorization 
clearance  process,  but  allows  workers 
to  perform  their  jobs  while  the  fuU 
background  investigation  Is  being 
conducted.  The  AAA  program  will  be 
offered  to  DOE  contractor  and  Federal 
employees  as  an  option. 
Timetable: 


Action 


Date 


FR  Cite 


Government  Level*  Affected:  None 
Additional  Information:  This  action  Is 
an  interpretation  of  the  statute,  and  is 
not  subject  to  notice  and  comment. 
TIMETABLE:  The  indicated  Final 
Action  date  falls  withiK  the  President  s 
moratorium  on  regulatory  initiatives. 
DOE  will  either  obtain  an  exception 
from  OMB  or  defer  any  issuance  of  the 
Final  Action  until  the  moratorium 
expires. 

Agency  Contact  Lynn  Gebrowsky , 
Personnel  Security  Policy  Branch.  (SA- 
122).  Policy.  Standards  and  Analysis 
Division.  Department  of  Energy.  Office 
of  Safeguards  and  Security.  Office  of 
Security  Affairs.  Washington.  DC  20545. 
301003-3200 
RIN:  1992-AA17 


Final  Action  10/00/92 

Small  Entltlee  Affected:  None 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 

891.  •  HAZARDOUS  SUBSTANCE 
RESPONSE  AND  EMERGENCY 
RESPONSE  WORKER  TRAINING  AND 
CONTRACTOR  CERTIFICATION 
PROGRAM 


Prerule  Stage 


Significance:  Agency  Priority 
Legal  Authority:  PL  102-190.  sec  3131 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  Public  Uw  102-190.  sec  3131. 
subsection  (b)  directs  the  Department  of 
Energy  to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
facilities  who  fail  either  to  provide 


training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify 
that  such  workers  have  been 
adequately  trained.  The  regulation  will 
provide  the  requirements  for  this 
training  and  provide  the  procedures  for 
enforcement  as  provided  for  in  sec 
3131. 
Timetable: 


Action 


Date 


FR  Cite 


Gkivemment  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 

$0;  Yearly  Recurring  Cost:  $0:  Base  Year 

for  Dollar  Estimates:  1991 

Sectors  Affected:  All 

Agency  Contact  David  Smith. 

Industrial  Hygienist.  Df  Pa^«"J,°J-^, 

Energy.  EH-31.1.  Washington.  DC  20585. 

301  903-4660 

RIN:  1901-AA44 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


892.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 
Legal  Authority:  PL  95-91:  PL  66-280; 
EO  12038 

CFR  Citation:  lO  CFR  205 
Legal  Deadline:  None 
Abstract  These  regulations  will 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  Presidential 


permits  and  electi^city  export 
authorizations.  This  will  result  from 
eliminating  the  use  of  FERC  "trial-type 
procedures  and  establishing  a  less 
adversarial  process  of  decisionmaking. 
These  regulations  will  establish  the  fact 
that  DOE'S  decisional  criterion  Is  only 
electric  reliability  and  not  the  economic 
or  commercial  viability  of  projects. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  TIMCTABLE 
CONT;  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
reoulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday,  November  3.  1992  /  Unified  Agenda  51265 


DOE— ENOEP 


Proposed  Rul«  Stage 


any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agenqr  Contact  EUen  RusmU.  Fuels 

Conversion  Analyst,  (FE-52),  Office  of 
Coal  and  Electricity,  Oepariment  of 
Energy.  Room  3F-094. 1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-9624 

RIN:  1901-AA19 

893.  PROCEDURES  FOR 
IMPLEMENTING  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT  IN  ENERGY  BOARD 
OF  CONTRACT  APPEALS 
PROCEEDINGS 

Legal  Authority:  PL  95-91,  title  VI,  sec 
644;  5  use  504 

CFR  Citation:  10  CFR  1023 

Legal  DeadHna:  None 

Abstract  Procedures  are  necessary  to 
implement  the  Equal  Access  to  Justice 
Act  for  proceedings  before  the  Energy 
Board  of  Contract  Appeals. 

Timetable: 


Action 


DM*  FR  CNa 


NPRM 


11/00/92 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  TIMET/VBLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  0MB  or  defer 
any  issuance  ^f  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  E.  Barclay  Van  Doren, 

chair.  Board  of  Contract  Appeals, 
Department  of  Energy,  4040  N.  Fairfax 
Dr..  Rm.  1006,  Arlington,  VA  22203.  703 
235-2708 

RIN:  1901-AA22 

894.  NEW  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  717b;  42  USC 
7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  590 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  the 
administrative  procedure  regulations 
contained  in  10  CFR  590,  by 


establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term 
basis.  The  rule  would  reduce  the 
regulatory  burden  on  parties  wishing  to 
import  or  export  natural  gas  on  a  short- 
term  or  spot  market  basis  by 
streamlining  our  licensing  process,  thus 
facilitating  the  operation  of  the  market. 

Timetable: 


Action 


Dal*  FR  Oil* 


NPRM 


05/00/93 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  regulatory 
agenda  item  was  previously  tmder  RIN: 
1903-AA07  under  the  same  title.  This 
item  was  deleted  from  the  agenda  on 
August  8, 1989. 

TIMETABLE  CONT:  The  indicated 
NPRM  date  falls  within  the  President's 
moratorium  on  regulatory  initiatives. 
DOE  will  either  obtain  an  exception 
from  0MB  or  defer  any  issuance  of  the 
NraM  until  the  moratorium  expires. 

Agency  Contact  Clifford  P. 
Tomaszewski,  Director,  Office  of 
Natural  Gas  (FE-50),  Office  of  Fossil 
Energy.  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-9482 

RIN:  1901-AA25 

895.  ENVIRONMENTAL  RESTORATION 
MANAGEMENT  CONTRACTOR 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2011  et  seq. 
The  Atomic  Energy  Act  of  1954 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  action  addresses  the 
problem  of  the  Department's 
management  and  operating  contractors 
not  being  uniformly  qualified  to  perform 
environmental  restoration  (ER)  work, 
and  involves  contract  initiatives.  The 
Department  has  published  a  notice  of 
intent  to  develop  an  envirormiental 
restoration  alternate  business  strategy 
(55  FR  45843,  October  31,  1990).  This 
strategy  calls  for  an  Environmental 
Restoration  Management  Contractor 
(ERMC)  to  assist  DOE  in  managing  all 
the  environmental  restoration  work  at 
each  DOE  Field  Office.  A  pilot  phase 
program  is  plarmed  starting  with  the 


Femald  Environmental  Management 
Project  and  followed  by  the  Hanford 
Site/Richland  Field  Office.  An  ERMC  at 
each  site  will  have  responsibility  for 
managing  ER  work.  The  benefits  of 
such  a  contract  initiative  include 
promoting  specialized  expertise  in 
cleanup  rather  than  national  defense 
activities;  reducing  cleanup  costs  and 
expediting  environmental  restoration: 
and  promoting  the  application  of 
innovative  technologies  in  cleanup 
work.  The  Department  selected  an 
ERMC  for  the  Femald  site  on  August  5, 
1992.  The  Femald  ERMC  will  start 
initial  work  at  the  site  during  a 
transition  period  that  began  (cont) 

Timetable: 


Action 


D*t*         FR  Ctt* 


Final  RFP  05/08/92 

Femald 

Draft  RFP  07/29/91  (56  FR  34057) 
Draft  RFP  Comment  Period  End  08/30/91 

(56  FR  34057) 
Final  RFP  12/23/91 
Establish  the  ERMC  06/05/92 
Richland 

Establish  the  ERMC  (See  Add*!  Info) 

02/02/93 

Small  EntiHes  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  on  September  1. 1992.  and  will 
assume  full  contract  responsibilities  on 
December  1,  1992.  At  the  Hanford  site. 
a  request  for  proposals  was  issued  on 
May  8. 1992,  and  selection  of  an  ERMC 
is  targeted  for  February  2. 1993. 

Agency  Contact  Roger  P.  Whitfield. 

Associate  Director,  Office  of 
Environmental  Restoration,  Department 
of  Energy.  1000  Independence  Ave. 
SW.,  Washington.  DC  20585.  202  586- 
6331 

RIN:  1901-AA29 

896.  ENERGY  BOARD  OF  CONTRACT 
APPEALS  RULES  OF  PRACTICE 

Legal  Authority:  41  USC  601  et  seq 

CFR  Citation:  10  CFR  1023 

Legal  Deadline:  None 

Abstract  Update  the  rules  of  practice 
of  the  Energy  Board  of  Contract 
Appeals  to  provide  for  Altemative 
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Dispute  Resolution  (ADR)  and  for  other 

purposes. 

Timetable:         ] 


Action 

NPRM 


Dat* 


FR  Ctt* 


10/00/92 


SmalT  Entitiea  Affected:  None 
Government  Levela  Affecte<fc-None 
AddWonai  Information:  TIMETABLE  • 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  art  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 
Agency  Contact  E.  Barclay  Van  Doren, 
Chair.  Board  of  Contract  Appeals, 
Department  of  Energy.  4040  N.  Fairfax 
Drive.  Rm  1006.  Arlington.  VA  22203, 
703  235-2700 
RIN:  1901-AA30 


898.  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 
Legal  Authority:  16  USC  839(c) 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 
Abstract  The  Bonneville  Power 
Administration  will  begin  a  multi-year 
process  of  renegotiation  of  its  Power 
Sales  Contracts.  In  preparation  for  that. 
BPA  is  considering  issuing  a  Notice  in 
the  Federal  Register  which  would 
explain  to  BPA's  customers  the 
renegotiation  process. 

Timetable: 


surplus  power.  To  complete  Its  effort  to 
establish  a  formal  policy  on  the 
disposal  of  this  power,  BPA  intends  to 
issue  in  the  Federal  Register  a  Notice  of 
Response  to  Comments  on  Issues  to  be 
Addressed  in  establishing  a  Preference 
Policy,  as  well  as  a  Notice  of  Draft 
Policy  (cont) 
Timetable: 


Action 


Date 


ANPRM 
NPRM 


02/23/90 
10/00/92 


FR  Cite 

55  FR  6420 


Date 


FR  Cite 


897.  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISING  BETWEEN  M&O 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS  ^ 

Legal  Authority:  PL  95-91.  title  VI.  sec 

644;  PL  83-703.  sec  161;  9  USC  1  to  14; 

48  CFR  970 

CFR  Citation:  10  CFR  1023 

Legal  Deadline:  None 

Abstract  Procedures  are  necessary  to 

resolve  certain  disputes  arising  between 

DOE  M&O  contractors  and  their 

subcontractors. 

Tlmetat>le: 


Action 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Miller. 

Attomey/OGC.  Department  of  Energy. 
Bonneville  Power  Administration. 
Portland.  Oregon  97208-3821,  503  230- 
4201 


RIN:  1901-/VA36 


Action 


Date  FRCtte 


NPRM  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact:  E.  Barclay  Van  Doren, 
Chair.  Board  of  Contract  Appeals. 
Department  of  Energy.  4040  N.  Fairfax 
Drive,  Rm.  1006,  Ariington.  VA  22203. 
703  235-2700 
RIN:  1901-AA31 


899.  PREFERENCE  POLICY  FOR 
CERTAIN  SALES  OF  POWER  UNDER 
THE  NORTHWEST  POWER  ACT 
Legal  Authority:  16  USC  839c{f):  16 
USC  837(b) 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract  Section  5(f)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).  Pub.  L.  96-501.  provides  that  the 
Bonneville  Power  Administration  (BPA) 
may  sell  or  otherwise  dispose  of  power 
which  is  surplus  to  the  obligations  of 
the  Administrator  under  sections  5(b). 
(c).  and  (d)  in  accordance  with  that  Act 
and  other  applicable  provisions  of  the 
statute.  Section  9(c)  of  the  Northwest 
Power  Act  and  the  Act  of  August  31. 
1964,  Pub.  L  88-552  (the  Northwest 
Preference  Act),  provide  that  the  BP^ 
may  only  sell  power  outside  the  Pacific 
Northwest  that  is  surplus  energy  or 
capacity  as  defined  in  those  Acts. 
Surplus  energy  or  capacity  is  defined  as 
energy  or  capacity  for  which  there  is  no 
market  or  demand  in  the  Pacific 
Northwest  at  rates  established  for  the 
disposition  of  such  energy  or  capacity. 
In  February  1990.  BPA  published  for 
comment  a  proposal  for  adoption  of 
policy  and  procedures  for  sales  of 


SmaU  Entities  AKected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  and  a  Final  Policy. 
TIMETABLE  CONT:  The  indicated 
NPRM  date  falls  within  the  President's 
moratorium  on  regulatory  initiatives. 
DOE  will  either  obtain  an  exception 
from  OMB  or  defer  any  issuance  of  the 
NPRM  until  the  moratorium  expires. 

Agency  Contact  Thomas  Miiler, 

Attomey/OGC.  Department  of  Energy. 

Bonneville  Power  Administration. 

Portland.  Oregon  97208-3621,  503  230- 

4201 

RIN:  1901-AA37 

900.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 
Significance:  Regulatory  Program 
Legal  Authority:  42  USC  2201:  42  USC 


7191 

CFR  Citation:  10  CFR  834 -^ 
Legal  Deadline:  None  , 
Abstract  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  public  and 
environment  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  faciUties. 
The  new  part  provides  radiation 
protection  requirements  for  the  public 
and  environment  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  a  dose 
limitation  system  for  protection  of  the 
public;  requirements  for  liquid 
discharges;  reporting  and  monitoring 
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requirements;  and  residual  radioactive 
material  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 


05/00/93 


Small  Entities  Affected:  None 


901.  NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  10  CFR  830 


Government  Levels  Affected:  Federal      '"*«*'  D«a<l»"«  None 


Additional  Information:  TIMET/^LE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  0MB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Andrew  Wallo,  m. 
Director,  Air,  Water  and  Radiation  Div. 
(EH-232),  Office  of  Environmental 
Guidance,  Department  of  Energy,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  202  586-4996 

PIN:  1901-AA38 


Abstract  This  action  would  make 
additions  to  DOE's  regulation  10  CFR 
830  establishing  a  body  of  rules  for 
DOE  contractor  and  subcontractor 
activities  that  will  form  the  basic 
requirement  for  ensuring  nuclear  safety 
at  DOE  facilities.  These  requirements 
stem  from  DOE's  ongoing  e^ort  to 
strengthen  the  protection  of  health, 
safety  and  the  environment  from  the 
nuclear  radiological  and  chemicid 
hazards  posed  by  these  facilities. 
Among  other  matters,  the  Phase  II  rules 
relate  to  safety  concern  management; 
reactor  design  criteria;  seismic  and 
environmental  qualifications;  fire 
protection;  personnel  training; 


emergency  preparedness;  safety 
responsibility;  and  contractor  oversight. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  0MB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Stephen  Stem. 

Nuclear  Safety  Policy  Division  (NE-72), 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.  SW..  Washington, 
DC  20585.  301  903-2527 

RIN:  1901-AA42 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Rnal  Rule  Stage 


902.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  AuttK>rity:  PL  100-408;  42  USC 
2201;  42  USC  7191;  42  USC  2282a;  42 
use  2273(c) 

CFR  Citation:  lO  CFR  820 

Legal  Deadline:  None 

AlMtract  The  Price-Anderson 
Amendments  Act  (PAAA)  of  1988 
contains  provisions  subjecting  DOE 
contractors  (and  subcontractors  and 
suppliers  thereto)  who  are  indemnified 
under  the  PAAA.  to  penalties  for 
violations  of  nuclear  safety  rules, 
regxilations,  or  orders  issued  by  the 
Department.  The  Secretary  has 
authority  to  compromise,  modify,  or 
remit  penalties  and  to  prescribe 
regulations  as  necessary.  The  Secretary 
is  required  to  determine  by  rule 
whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties.  The  penalty 
provisions  of  the  PAAA  are  directed 
toward  assuring  compliance  with  DOE 
nuclear  safety  requirements  through  the 
use  of  monetary  penalties.  These 
regulations  implement  the  penalty 


provisions  of  the  Act  and  will  include, 
as  an  appendix,  a  General  Statement  of 
Enforcement  Policy. 

Timetable: 


Action 


Date  FR  Cite 


^4otice  of  Inquiry    09/21/89    54  FR  38865 
NPRM  12/09/91     56  FR  64290 

PMk  Hearing        01/09/92    57  FR  655 
NPRM  Comment    03/25/92    57  FR  855 

Period  End 
Notice  of  05/15/92    57  FR  20796 

Ctarification- 

Cterify 

Definition  of 

DOE  Nuclear 

Safety 

Requirements 
Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  Final  Action  date 
falls  within  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  exception  from  0MB  or 
defer  any  issucmce  of  the  Final  Action 
until  the  moratorium  expires. 

Agency  Coittact  Richard  L.  Black. 

Director  (NS-30)  Enforcement  Division, 


Department  of  Energy,  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  301  427-1692 

RIN:  1901-AA26 


903.  FREEDQM  OF  INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the  DOE 
regulations  on  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  Revisions  include  updated 
names  and  addresses  of  organizational 
entities,  and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  would  clarify  DOE's 
operation  of  a  first-in.  first-out  policy  in 
responding  to  FOIA  requests.  "The  issue 
of  when  contractor  records  become 
agency  records  also  will  be  resolved  in 
the  new  rule.  The  role  of  the  Office  of 
Hearings  and  Appeals  is  clarified. 
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DOE— ENOEP 


Hnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cttt 


Drive.  Rm.  1006,  Arlingtcn.  VA  22203, 
703  235-2700 


NPRM 

10/23/91 

56  FR  56036 

NPRM  Comment 

11/22/91 

56  FR  55036 

Period  End 

Final  Action 

10/00/92 

-    RIN:  1901-AA33 


Small  EnMtJea  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  AU 

Additional  Information:  TIMETABLE 

CONT:  The  indicated  Final  Action  dale 
falls  within  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  excepbon  from  OMB  or 
defer  any  issuance  of  the  Final  Action 
until  the  n»oratorium  expires. 
Agency  Contacfc  Denise  Diggin.  Chief 
of  FOI/PA  (AD-821).  Office  of 
Administration  and  Human  Resource 
Mgmt..  Department  of  Energy.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585.  202  586-6025 

RIN:  1901-AA32 


904.  PROCEDURES  FOR  FINANCIAL 
ASSISTANCE  APPEALS  BEFORE  THE 
ENERGY  FINANCIAL  ASSISTANCE 
APPEALS  BOARD 

Legal  Authority:  42  USC  7101  et  seq: 
41  USC  501  to  509 

CFR  Citation:  10  CFR  1024 

Legal  Deadline:  None 

Abstract  To  amend  the  Procedures  for 

Financial  Assistance  Appeals  to  resolve 

inconsistencies  in  language  between 

sec.  1024.3(c)  and  Rule  1(a)  for  Filing  a 

notice  of  appeal. 

Timetable:  


905.  NUCLEAR  SAFETY 
MANAGEMENT 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  2201:  42  USC 
7191 

CFR  Citation:  10  CFR  830 
Legal  Deadline:  None 
Abstract  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
nuclear  safety  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiolo^cal  and  chemical 
hazards  posed  by  these  DOE  facilities. 
The  requirements  relate  to  (1)  Safety 
/^alysis  Reports.  (2)  Unreviewed 
Safety  Questions,  (3)  Quality 
Assurance.  (4)  Defect  Identification,  (5) 
Conduct  of  Operations,  (6)  Technical 
Safety  Requirements,  (7)  Training,  (8) 
Maintenance  Management,  and  (9) 
Reporting  Operational  Occurrences. 

Timetable: 


906.  RADIATIOM  PIKJTECTIOH  FOR 

OCCUPATIONAL  WORKERS 

Significance:  Regulatory  Program 

Legal  Autlwrity:  42  USC  2201:  42  USC 

7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
POE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  acUvities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  occupaUonal 
worker  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health  and 
safety  from  the  nuclear  and  radiological 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protection  requirements  for  the 
occupational  workers  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  increased 
emphasis  on  as  low  as  reasonably 
achievable  (ALARA)  exposure  limits  for 
the  protection  of  workers  and 
requirements  few  a  written  Radiation 
Protection  Program. 

Timetablr 

Action  Oat9  rn  Ctte 


Action 


Dale 


FR  Cite 


56  FR  64344 

57  FR  855 


Action 


Date 


FR  ate 


NPRM  01/29/92    57  FR  3364 

NPRM  Comment  02/28/92    57  FR  3364 

Period  End 

Final  Action  10/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  Final  Action  date 
falls  within  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  exception  from  0MB  or 
defer  any  issuance  of  the  Final  Action 
until  the  moratorium  expires. 

Agency  Contact  E.  Barclay  Van  Doren. 

Chair,  Board  of  Contract  Appeals, 
Department  of  Energy.  4040  N.  Fairfax 


NPRM  12/09/91     56  FR  64316 

NPRM  Comment  03/25/92    57  FR  855 

Period  End 

Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  TIMETABLE 
CONT:  The  indicated  Final  Action  date 
falls  within  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  exception  from  OMB  or 
defer  any  issuance  of  the  Final  Action 
until  the  moratorium  expires. 

Agency  Contact  Stephen  Stem. 

Nuclear  Safety  Policy  Division.  (NE-72), 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  301  903-2527 
RIN:  1901-AA34 


NPRM  12/09/91 

NPRM  Comment  03/25/92 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Inforroatlon:  TIMETABI^ 
CONT:  The  indicated  Final  Action  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  Final  Action  until 
the  moratorium  expires. 
Agency  Contact  R.  Thomas  Bell  or 
Anthony  A.  Weadock,  Health  Physicist 
(EH-411),  Health  Physics  Programs 
Division.  Department  of  Energy,  19901 
Germantown  Rd..  Germantown,  MD. 
20874,  301  903-3889 
RIN:  1901-AA39 
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DOE-r^NDEP 


Final  Rule  Stage 


907.  •  K)UCY  TO  IMPLEMENT 
SECTION  6<C)  OF  THE  NORTHWEST 
POWER  ACT 

Legal  Authority:  16  USC  839d:  Pacific 
Northwest  Electric  Power  Planning  ft 
Cons.  Act,  sec  6(c) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

At>stract  Under  section  6(c)  of  the 
Northwest  Power  Act,  if  Bonneville 
acquires  a  major  resource,  Bonneville 
must  hold  a  hearing  to  determine  if  the 
acquisition  is  consistent  with  the 
Northwest  Power  Planning  Council's 
Energy  Plan.  Five  years  ago  Bonneville 


and  the  Council  issued  a  "6(c)  pohcy" 
which  established  a  basis  for  holding  a 
6(c)  hearing  and  the  procedures  to  be 
used  during  the  hearing.  In  the  policy, 
Bonneville  stated  it  would  reevaluate 
the  policy  no  less  than  every  5  years. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 


08/20/92    57  FR  37792 
11/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  was 


subject  to  the  President's  moratorium 
on  regulatory  initiatives.  DOE  obtained 
an  exception  from  OMB  prior  to 
publishing  the  NPRM. 

The  indicated  Final  Action  date  also 
falls  within  the  moratorium.  DOE  will 
either  obtain  an  exception  or  defer  any 
issuance  of  the  Final  Action  until  the 
moratorium  expires. 

Agency  Contact  Phyllis  Evans.  Public 
Utilities  Specialist  (APG),  Department 
of  Energy,  P.O.  Box  3621,  Portland,  OR 
97208,  503  230-5341 

RIN:  1901-AA43 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


908.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  IMPLEMENTING 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4321  et  seq:    . 
EO  11991;  EO  11514 

CFR  Citation:  40  CFR  1500  to  1508;  10 
CFR  1021 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
procedures  for  agency  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA).  The  regulations  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  regulations,  40  CFR  parts  1500- 
1508,  which  apply  to  all  Federal 
agencies.  In  accordance  with  40  CFR 
1507.3.  DOE  has  completed  consultation 
with  CEQ.  The  regulations  apply  to  all 
organizational  units  of  DOE  except  the 
Federal  Energy  Regulatory  Commission. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 

11/02/90 

55  FR  46444 

NPRM  Comfnent 

12/17/90 

Period  End 

Final  Action 

04/24/92 

57  FR  15122 

Final  Action 

05/26/92 

57  FR  15122 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE  CONT:  On  March  23, 1992, 
DOE  obtained  an  exception  from  OMB 
to  issue  the  final  rule  during  the  initial 
90-day  moratorium  on  regulatory 
initiatives. 


Agency  Contact  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight, 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-4600 

RIN:  1901-AA20 


909.  PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA:  ATOMIC  VAPOR 
LASER  ISOTOPE  SEPARATION  (U- 
AVLIS)  URANIUM  ENRICHMENT 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  725 

Legal  Deadline:  None 

Abstract  The  rulemaking  would  update 
category  C-24  access  permits  to  include 
the  U-AVLIS  technology  and  provide 
for  an  applicant  qualifying  for  a  permit 
to  pay  $100,000  for  an  access  permit 
authorizing  access  to  Restricted  Data  in 
subcategory  A  or  $200,000  for  an  access 
permit  authorizing  access  to  Restricted 
Data  in  subcategory  B.  The  rule  is 
related  to  Government  initiation  of  an 
industrial  participation  program  to  - 
encourage  private  sector  participation 
in  the  Government's  uranium 
enrichment  enterprise.  The  Department 
is  considering  terminating  this  action. 

Timetable: 


Action 


Date  FR  Citt 


Action 


Date 


FR  Cite 


NPRM  04/23/90    55  FR  15237 

NPRM  Comment    06/22/90    55  FR  15238 
Period  End 


/^ 


Withdrawn  -  08/15/92 

Funds 

discontinued 
for  activities 
requiring 
access  permits 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  action  has 
been  postponed  until  FY  1993. 

Agency  Contact  Norman  Haberman. 

Director,  Advanced  Tech.  Projects  and 
Tech.  Transfer  (NE-35),  Department  of 
Energy,  Room  A-257,  Washington,  DC 
20545,  301  903-4781 

RIN:  1901-AA23 

910.  ENVIRONMENTAL  RESTORATION 
MANAGEMENT  CONTRACTOR 


Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN    05/20/92 
1901-AA29 

RIN:  1901-AA40 


911.  •  THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

Significance:  /Vgency  Priority 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC  7254; 
42  USC  7256;  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  605 

Legal  Deadline:  None 


3^  F.d.,.1  R«UU»  /  Vo'   ^^-  No-  "3  /  T..e.d.y.  N^^^  3.  1992  /  Unlflea  A8«.a, 


DOE— ENOEP 


Completed  Actlooe 


Abstract  Action  taken  to  streamline, 
make  uniform,  and  reduce  Federal 
Financial  Assistance  requirements,  yet 
continue  to  provide  stewardship 
control  for  research,  training,  and 
related  activities  of  the  Office  of  Energy 
Research. 

The  final  rule  was  issued  August  27. 
1992.  This  action  was  a  DOE  initiative 
in  implementing  the  President's 
regulatory  review  program. 

Tln^etafate: 

Action  •>■*• 


FR  Cite 

57  FR  28137 
57  FR  30171 
57  FR  40582 
57  FR  40582 


NpRM  06/24/92 

Second  NPRM        07/08/92 

Finat  Actwn  09/03/92 

Ftnal  ActKJO  10/01/92 

Effective 

SmaH  ErrtWes  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local. 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Zich. 
Director.  Acquisition  and  Assistance 
Management  Division.  Department  of 
Energy.  Office  of  Energy  Research  (ER- 
64)  1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  301  903-5544 

RIH:  1901-AA45  

912  •  ELIMINATION  OF  10  CFR  PART 
1001  AND  CERTAIN  SECTIONS  OF 
PART  205 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  7101  et  seq 
Department  of  Energy  Organization  Act; 
15  USC  751  et  seq  Emergency  Petroleum 
Allocation  Act  of  1973 
CFR  Citation:  lO  CFR  1001: 10  CFR 
205.90  to  205.98;  10  CFR  205.191;  10  CFR 
205.199D;  10  CFR  205.199E 

Legal  Deadline:  None 
Abstract  These  regulations  related 
primarily  to  procedures  for  the  issuance 
of  Notices  of  Probable  Violations, 
Interim  Remedial  Orders  for  Immediate 
Compliance.  Notice  of  Proposed 
Disallowance.  Proposed  Orders  of 
Disallowance  and  Orders  of 
Disallowance,  and  with  other 
proceedings  relating  to  applications  and 


petitions,  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973. 
These  regulations  were  eliminated 
because  the  statutory  predicate  for  each 
regulabon  had  previously  expired  by  its 
terms  or  been  expressly  or  effectively 
rescinded  or  superseded  by  subsequent 
legislation.  For  essentially  the  same 
reasons.  DOE  determined  that  these 
rule  eliminations  did  not  require  prior 
public  comment.  The  final  rule  was 
issued  and  effective  on  June  5, 1992. 
This  acUon  was  DOE  initiative  in 
implementing  the  President's  regulatory 
review  program. 
Timetable^ 


Date  n»  Clla_ 

06/04/92    57  FR  23523 
06/04/92    57  FR  23523 


Date 

06/05/92 
06/05/92 


FR  Cite 

57  FR  23929 
57  FR  23929 


Action 

Final  Actjon 

Effective 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Robert  A.  Perrygo. 

Director.  Management  Systems 

Division.  Department  of  Energy. 

Economic  Regulatory  Administration 

(RG-12).  1000  Independence  Avenue 

SW..  Washington.  DC  20583,  202  SB8- 

9563 

RIN:  1901-AA46  ^^^^_^^__ 

913.  •  EUMINATION  OF  10  CFR  PART 
595.  "CERTIFICATION  OF  USE  OF 
NATURAL  GAS  TO  DISPLACE  FUEL 
OIL" 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  7112(3);  42 
USC  7112(8);  42  USC  7191(e];  42  USC 
7254 

CFR  Citation:  10  CFR  595 
Legal  Deadline:  None 
Abstract  On  June  1. 1992.  DOE 
transmitted  to  the  Federal  Register  for 
publication  a  final  rule  by  means  of 
which  it  eliminated  10  CFR  part  595. 
"Certification  of  Use  of  Natural  Gas  to 
Displace  Fuel  Oil. "  because  the 
program  which  required  the  use  of  the 
part  595  procedures  was  itself 
eliminated  in  1983.  The  part  595 
regulations,  however,  inadvertently 
were  not  removed  from  the  Code  of 
Federal  Regulations  at  that  time.  This 
correction  was  one  action  in 
implementing  the  President's  regulatory 
review  program. 


Timetable: 

Action 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  InforroaUon:  TIMETABLE 
CONT-  DOE  determined  that  this  rule 
elimination  did  not  require  prior  public 
comment  because  the  part  595 
regulations  became  unused  in  1983  but 
inadvertently  were  not  removed  from 
the  Code  of  Federal  Regulations  at  that 
time.  For  essentially  the  same  reasons, 
this  notice  of  rule  rescission  was 
effective  upon  publication. 
Agency  Contact  Keith  N.  Frye  (FB-U), 
Department  of  Energy.  Washington.  DC 
20585.  301  903-2644 


914.  •  ELIMINATION  OF  10  CFR 
PARTS  220,  300,  AND  320 

Significance:  Agency  Priority 

Legal  AutixKity:  42  USC  JimY^ 

use  7112(8);  42  USC  7191(e);  42  USC 

7254 

CFR  Citation:  10  CFR  220;  10  CFR  300; 

10  CFR  320 

Legal  DeadUnK  None 

Abrtraet  On  August  17, 1992.  DOE 

published  final  rules  to:  elimmate  10 

CFR  part  220.  entitled  "Strategic 

Petroleum  Reserve  Crude  Oil 

Allocation";  eliminate  10  CFR  part  30a 

entitled  "Coal  Loan  Guarantee 

Program";  and  eliminate  10  CFR  part 

320:  entitled  "University  Coal  Research 

Laboratories  Program."  DOE  had 

proposed  these  eliminations  because  it 

no  longer  perceived  a  need  for  the 

regulations.  DOE  received  no  comments 

on  the  proposed  rescissions.  This  acUon 

was  a  DOE  initiative  in  implementing 

the  President's  regulatory  review 

program. 

Timetable: 


Action 


Date 


FROte 


NPRM  06/19/92    57  FR  27395 

NPRM  Comment    07/19/92    57  FR  27395 

fln^C^  08/17/92    57  FR  36890 

fS  13^  08/17/92    57  FR  36890 

Ettective 
Small  Entittee  Affected:  None 
Government  LeVeis  Affected:  None 


/  VoL  57.  Ho.  213  J  Tuesday.  November  3.  1992  /  iJgffied  ^enda 


S1171 


Completed  Aodons 


Addltlonai  InionnaMan:  TlkSTAfiLE 
CONT:  DOE  dtiteimiDed  it  was 
appropriate  to  make  these  final  rules 
pffoflive  upon  publir.atinn,  both 


becaase  DCHS  bo  knger  perceived  « 
need  for  the  r^ulations  and  because 
DOC  receh'ed  no  comments  od  the 
proposed  resossionB. 


Agency  Contact  Keith  N.  Frye  <re-13). 

Department  of  Energy,  Washington.  DC 
20585.  301  903^2844 

RIN:  1901-AA48 


DEPARTMENT  OF  ENERGY  (DOE) 

OfflOB  Of  Procurement,  Aeeistanoe  and  Profram  Manageneot  (PR) 


Proposed  Rtiie  StsQe 


915.  DEAR:  PATENT  POLICY 
REVISIONS 

Legal  AuttKxIty:  41  USC  401  et  seq. 
The  0£Boe  t>f  Fedca-al  Procucemexkt 
Polioy  Act  42  USC  7101  et  seq.  The 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 

CFR  Citation:  48  CFR  927;  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
Acqoisition  Regulation  (DEAR), 
promulgated  Mardi  29. 1984.  at  49  FR 
11922,  supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
issued  to  establish  a  FAR  part  27 
concerning  patents.  It  will  be  necessary 
to  revise  part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  doe  to  our  statutory 
requirements. 

TImelaMe: 


Action 


Date  FR  Cite 


1?«»/92 

Sman  Enfittes  Affected:  None 

Cowermwent  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqairement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addttion^  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
withtD  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Robert  M.  Webk. 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Prociu-ement. 
Asaistance  and  Program  Management 
1000  Independence  Ave.  SW.. 
Washington.  IX:  20585.  202  S86-8284 

RIN:  1991-AA23 


916.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  ClUtion:  41  CFR  109 

Legal  Deadline:  None 

Attstract  Updates  the  Property 
Maiutgement  Regulations  regarding 
management  of  motor  equipment 
including  motor  vehicles,  aircraft  and 
watercraft. 

Timetable:  ' 


AcOon 


Date 


FR  CDs 


Timetable; 


NPRM  05/00/93 

Smali  EnWllus  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Robert  Wilson. 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management  1090  Independence  Ave. 
SW..  Washington.  DC  20585.  202  588- 
8260 

RIN:  1991-AA28 

917.  DEAR:  MISCELLANEOUS 
CHANGES  ON  ACQUISITION  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

Legal  Deadline:  None 

At>stract  To  provide  additional,  and  to 
revise  current  policy  guidance  in  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  on  the  acquisition  of 
personal  property  in  the  areas  of  motor 
equipment  management  including  motor 
vehicles  and  aircraft. 


Action 


Dsto 


FR 


NPRM 


05/00/S3 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  pronn-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  harden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorisra  expires. 

Agency  Contact  Robert  Wikon. 

Supply  Management  Representative. 

DepEU-tment  of  Eoeigy,  Office  of 

Procurement  Assistance  and  Program 

Management  1000  Independence  Ave. 

SW..  Washmgton.  DC  20585.  202  58*- 

B260 

RIN:  1991-/VA32 


«1«.  RESOLUTION  OF  DISPUTES 

BETWEEN  SUBCONTRACTORS  AND 

DOE  MANAGEMENT  AND  OPERATING 

CONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 

486(cJ 

CFRCitattan:  4B  CFR  970 

Legal  Deadline.  None 

Abstract  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  wtth  the  contrsctor.  Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  contractors  as 
purchasing  agents  for  DOE  absent 
special  authorization. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infomtation:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  0MB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585,  202  586-8264 

RIN:  1991-/VA44 

919.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  AMENDMENTS  #3 

Legal  Authority:  42  USC  7254:  42  USC 

486(c) 

CFR  Citation:  48  CFR  901;  48  CFR  952; 

48  CFR  970 

Legal  Deadline:  None 

At>stract  Miscellaneous  /Amendments  - 

It  is  anticipated  that  these  amendments 

will  update  the  regulation  at  Part  901 

(Federal  Acquisition  Regulatory 

System)  to  assure  its  conformity  to  the 

Federal  Acquisition  Regulation  and  will 

update  Part  952  (Contract  Clauses)  and 

Part  970  (Management  and  Operating 

Contracts)  to  further  refine  the 

applicability  of  certain  clauses  to 

management  and  operating 

subcontracts. 

Timetable:  


Additional  Information:  TIMET/^LE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratoriiun  expires. 

Agency  Contact  Kevin  Smith, 

Procurement  /Analyst,  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  588-8189 


RIN:  1991-/AA60 


Action 


Date 


FR  Cite 


NPRM 


01/00/93 


Action 


Date 


FR  CKe 


Proposed  Rule  Stage 


920.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  PL  101-189,  sec  3133; 
42  USC  7256(a) 
CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 
Abstract  Public  Law  101-189  amended 
the  Stevenson-Wydler  Technology 
Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
Consistent  with  DOE's  Technology 
Transfer  mission.  DOE  will  also 
authorize  the  conduct  of  certain 
technology  transfer  activities  at  its  non- 
laboratory  facilities  operated  by  M&O 
contractors.  DOE  will  need  to  amend 
DEAR  970  to  standardize  the 
implementation  of  its  technology 
transfer  program. 

Timetable:  


1000  Independence  Ave.  SW.. 
Washington.  DC  20585.  202  5864J190 

RIN:  1991-/AA63 

921.  DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12689 

CFR  Citation:  10  CFR  1035;  10  CFR_ 

1036  "" 

Legal  Deadline:  None 

Abstract:  This  conforms  procurement 

debarment  procedures  and 

nonprocurement  debarment  procedures 

to  have  reciprocal  govemmentwide 

effect. 

Timetable:  


NPRM  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  lanet  Smith, 
Procurement  /Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  202  588-9074 

RIN:  1991-/AA69  


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  TIMET/ABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 
Agency  Contact  Howard  K.  Mitchell, 
Procurement  /Analyst,  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 


922.  DEAR:  MAJOR  FRAUD  ACT 

Legal  Authority:  41  USC  2201;  42  USC 

7254;  PL  100-700.  Major  Fraud  Act  of 

1988 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  To  implement  the  Major 

Fraud  Act  of  1988  with  regard  to  the 

allowability  of  a  Management  and 

Operating  contractor's  costs  incurred  m 

connection  with  a  criminal,  civil  or 

administrative  proceeding  and  to 

otherwise  limit  DOE  reimbursements  of 

such  costs. 

Timetable:  [ 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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DOE~f>R 


Proposed  Rule  Stage 


statuiary  re()uifenBent.  There  Is  no 
paperwork  burden  associated  wiih  this 
action. 


Additional  lirfaiBMoii.  Oo  or  ahovA 
July  2,  1992,  a  request  to  publish  duhxig 
the  fiMM-atehtifli  was  submitted  to  OKffl. 
That  request  is  stffl  pending. 

Agency  Contact  Gweniolyn  S.  Cowaa. 

Director,  Business  «od  Finaacial  Policy 
Division,  D^artment  of  Energy,  O^ice 
of  Procurement,  Assistance  and 
Progracn  Management  1000 
Independence  Ave.  SW.,  Wasfaingtan, 
DC  20585.  2B2  5M4I17B 

RIM:  1991-AA73 

923.  KRSONNEL  APPENDICES  mtO 
EMPLOYEE  flEtOCATION  tfNDER 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Significanoe:  Ageocy  Priorily 

Legal  Authority:  42  U9C  7Z54 

CFR  CHatiew:  4«  CFK  970  to  3)01:  46 
CFR  970  to  3102 

Legal  Deadline:  None 

Abstract:  The  mlemakii^  wiU  (1) 
estabbsfa  one  basic  method  -  the 
personnel  appendix  -  for  recording 
advance  understandings  on  personnel 
costs,  (2)  darify  that  only  those 
personnel  policies  and  associated  costs 
which  are  set  forth  in  the  persomwl 
appendix  are  reimbursable  under  the 
contract  (3)  make  allowable 
contractors  dependent  care  programs 
which  meet  DOE  criteria  and  the 
contractor's  woricforce  needs.  [4)  allow 
reimbursement  to  contractor  emplojrees 
for  tax  liabilities  inoirred  as  a  result  of 
relocating  at  DOE  direction,  and  (5) 
clarify  provisions  on  allowable 
contractor  pension  costs  and  describe 
the  Department's  contractor  pension 
funding  policy.  The  rule  will  enhance 
control  over  contractor  personnel 
relocation  costs. 

Timetable: 


Action 


Oat*  FR  Cita 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  TIMETABLE 
CONT:  Ttie  indicated  NPRM  date  falls 
within  the  President's  moratorium  en 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  for  OMB  or  defer 
any  issuance  of  the  NPRM  mitfl  the 
moratorium  expires. 

Agency  Contact  Eric  Tohnach, 
Director.  Program  Analysis  & 
Evaluation  Division.  Office  of 
Contractor  Human  Resource  Mgmt., 
Department  of  Energy.  Office  of 
Procurement,  Assist^ce  and  Progrtmi 
Management,  Room  4H-023,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  282  588-9032 

RIN:  1991-nAA80 

924.  ACOUISmON  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACT 

Legal  Airthortty:  40  USC  486(c):  42 
use  7101 

CFR  Citation:  48  CFR  939;  48  CFR 
970.39 

Legal  Deadline:  None 

Abstract  Provides  procedures 
governing  acquisition  of  Federal 
information  processing  resources  by 
contract. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  irmn  OMB  to  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Ageo^  Contact  £.  Simpson,  Policy 
Analyst  Department  of  Energy,  Office 
of  Procurement,  Assistance  and 
Program  Management,  1000 
Independence  Ave.  SW.,  PR-121, 
Washington.  DC  20585,  202  566-6247 

RiN:  1991-AA81 


925.  USE  OF  COMMERCE  BUSINESS 
DAILY 

Legal  Authority:  42  USC  7101 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Require  management  and 
operating  contractors  to  use  Commerce 
Business  Daily  to  publicize  subcontract 
opportunities  exceeding  $100,000. 

Timetable: 


Action 


Date  FR  Clla 


NPRM 


12/00^92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  whkh  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  msociated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either, 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  untH  the 
moratorium  expires. 

Agonqr  Contact  Richaid  Laagstea 

Procurement  Analyst  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Indepdence  Ave.  SW..  PR-121, 
Washington,  DC  20585.  202  586-8247 

RIN:  1991-AA84 


926.  UNIFORM  AOMWttSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Autt«ority:  42  USC  7^54:  42  USC 
7256 

CFR  Citation:  10  CFR  600.  subpart  E 

Legal  Deadline:  None 

Abstract  This  rulemaking  modifies  the 
governmentwide  Common  rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule  and 
changes  others  to  address  issues  that 
have  been  raised. 
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D«t« 


FR  Cit* 


Tlmetabte: 

Action 

NPRM  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Edward  Sharp. 

Procurement  Analyst  (PR-122). 

Department  of  Energy,  Office  of 

Procurement,  Assistance  and  Program 

Management,  1000  Independence  Ave. 

SW.,  Washington,  DC  20585,  202  588- 

8192 

RIN:  1991-AA85  


927.  DEAR:  SECURITY  PROCEDURES 
Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  904;  48  CFR  952 
Legal  Deadline:  None 
Abstract  Revise  security  procedures 
regarding  foreign  ownership,  control 
and  influence  to  clarify  requirements 
and  simplify  approval  process. 

Timetable:  __^ 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage  ' 


Procurement.  Assistance  and  Program 

Management.  1000  Independence  Ave. 

SW..  Washington.  DC  20585.  202  586- 

8247 

RIM:  1991-AA86 


Abstract  Amend  the  DEAR  to  require 
management  and  operating  contracts  to 
utilize  an  improved  contract  work 
authorization  and  control  system. 

Timetable: 


928.  DEAR:  IMPLEMENTATION  OF 

THE  NCTTA 

Legal  Authority:  PL  101-189;  42  USC 

7254 

CFR  Citation:  48  CFR  915;  48  CFR  917; 

48  CFR  935;  48  CFR  952 

Legal  Deadline:  None 

At>8tract  Implementation  of  the 

National  Competitiveness  Technology 

Transfer  Act  of  1989  (NCTTA)  will 

require  amendment  of  the  DEAR  to. 

among  other  things,  provide  procedures, 

a  solicitation  provision  and  a  contract 

clause  requiring  awardecs  to  propose 

steps  to  enhance  U.S.  competitiveness 

and  the  U.S.  economy. 

Timetable: 


Action 

NPf^M 


FR  Cite 


11/00/92 


Action 


Date 


FRCne 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 
Agency  Contact  Richard  Langston. 
Procurement  Analyst  -  PR-121, 
Department  of  Energy.  Office  of 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addltionai  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  die 
moratorium  expires. 
Agency  Contact  Howard  K.  Mitchell, 
Procurement  Analyst  (PR-122), 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management.  1000  Independence  Ave. 
SW..  Washington.  DC  20585.  202  588- 
8190 
RIN:  1991-AA87 

929.  •  DEAR:  M&O  WORK 

AUTHORIZATION  AND  CONTROL 

SYSTEM 

Legal  Authority:  42  USC  7254: 40  USC 

486(c) 

CFR  Citation:  48  CFR  970.10;  48  CFR 

970.52 

|.egal  Deadline:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  die  NPRM  until  die 
moratorium  expires. 
Agency  Contact  Richard  B.  Langston. 
Procurement  Analyst  (PR-121). 
Department  of  Energy.  Office  of 
Procurement,  Assistance  and  Program 
Management.  1000  Independence  Ave. 
SW..  Washington.  DC  20585.  202  586- 
8247 
RIN:  1991-AA91  _^__^ 


930.  •  DEAR:  MISCELLANEOUS 

AMENDMENTS  #3 

Legal  Authority:  40  USC  486(c);  42 

USC  7254 

CFR  Citation:  48  CFR  901;  48  CFR  905; 

48  CFR  915;  48  CFR  952;  48  CFR  970 

Legal  Deadline:  None 
Abstract  /^end  Uie  DEAR  to  update 
cross  references  revise  organizational 
references,  reflect  changes  in  odier 
regulations  and  other  such 
miscellaneous  revisions. 

Timetable: . .__ 

FR  Cite 


Action 


Date 


NPRM  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  diere  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  Una 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
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liil 


withiiji  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratoriimi  expires. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst  (PR-121). 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8247 

RIN:  1991-AA92 

931.  •  DEAR:  PROJECT  CONTROL 
SYSTEM 

Legal  AuttKHlty:  42  USC  7254;  40  USC 
466(c) 

CFR  Citation:  48  CFR  952.212-73 


l.egal  Deadline:  None 

Abstract  Amend  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  require  contractors  performing 
project  work  to  have  project  control 
system  in  place  which  meets  the 
requirements  set  forth  in  DOE  Notice 
4700,  Project  Control  System 
Guidelines. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  to  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Pete  Devlin. 

Management  Analyst,  Department  of 
Energy.  Office  of  Plw:urement. 
Assistance  and  Program  Management 
1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  566-4509 

RIN:  1991-AA93 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurenfwnt.  Assistance  and  Program  Management  (PR) 


Final  Rule  Stage 


932.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
ENVIRONMENTAL,  SAFETY,  AND 
HEALTH  REQUIREMENTS 

Legal  Authority:  42  USC  7254;  40  USC 
466(c) 

CFR  Citation:  46  CFR  916;  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety,  and  health 
requirements  for  contractors. 

Timetable: 


Action 


Date  FR  one 


NPRM  08/28/91     56  FR  42584 

NPRM  Comment  09/27/91     56  FR  42584 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  Final  Action  date 
falls  within  the  President's  moratorium 
on  regulatorj'  initiatives.  DOE  will 
either  obtain  an  exception  from  OMB  or 


defer  any  issuance  of  the  Final  Action 
until  the  moratoriiun  expires. 

Agency  Contact  P.  Devers  Weaver, 

Procurement  Analyst  Department  of 
Energy,  Office  of  Procurement 
Assistance  and  Program  Management 
1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-8250 

RIN:  1991-AA53 

933.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 

Abstract  The  Department  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Tintetabie: 


Action 


Date 


FR  Cita 


OMB  Interim  12/20/89    54  FR  52306 

Final  Guidance 
Interim  Final  02/26/90    55  FR  6736 

Rule 
Furttier  OMB  06/15/90    55  FR  24540 

Guidance 


Action 


Data 


FR  Cita 


01/15/92    57  FR  1772 


Furtt>er  OMB 
Guidance  _ 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Howard  K.  Mitchell 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement 
Assistance  and  Program  Management 
1000  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-8190 

RIN:  19gi-AA64 

934.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  AND  FACIUTY 
MANAGEMENT  DIRECTIVES 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  specify  that  DOE  management  and 
operating  contractors  will  comply  with 
applicable  DOE  directives  when 
performing  facility  management  duties. 


) 
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Timetable: 


Actton 


DM* 


FR  CM* 


Action 


DM* 


Fit 


NPRM  09/03/91     56  FR  43576 

NPRM  CoTwnent  10/03/91     56  FR  43576 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  Is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requfrement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  Final  Action  date 
f  ills  within  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  exception  from  OMB  or 
defer  any  issuance  of  the  Final  Action 
until  the  moratorium  expires. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585.  202  586-8247 

RIW:  1991-AA67 

935.  DEAR:  COHTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq. 

Atomic  Energy  Act  of  1954;  42  USC 

5801  et  seq.  Energy  Reorganization  Act 

of  1974;  42  USC  7101  et  seq,  DOE 

Organization  Act 

CFR  Citation:  48  CFR  922;  48  CFR  952; 

48  CFR  970 

Legal  Deadline:  None 

Alwtract  This  rule  will  conform  the 
DOE  Acquisition  Regulation  (DEAR)  to 
10  CFR  part  706.  Employees  of 
contractors  at  DOE  nuclear  energy 
facilities  should  be  able  to  provide 
information  to  DOE.  the  Congress,  and 
certain  contractors  concerning 
violations  of  law,  health,  and  safety,  or 
matters  involving  gross 
mismanagement,  waste,  fraud  or  abuse 
without  fear  of  reprisal.  Part  708 
establishes  a  procedure  for 
investigatioa  h«aring.  and  review  of 
allegations  of  reprisal  for  such 
disclosures.  The  final  rule  for  part  708 
was  published  in  the  Federal  Register 
on  April  2. 1992. 


Intenm  Fmal  11/00/92 

Rule 

Small  EntHJes  Affected:  None 
Government  Level*  Affected:  Federal 
Procurement  This  is  a  procjirement- 
related  action  for  which  there  is  no 
statutory  requirement.^'rhere  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  proposal 
will  be  based  upon  the  final  rule  in  RIN 
1991-AA88,  Criteria  and  Procedures  for 
DOE  Contractor  Employee  Protection 
Program. 

TIMETABLE  CONT:  The  indicated 
Final  Action  date  falls  within  the 
President's  moratorium  on  regulatory 
initiatives.  DOE  will  either  obtain  an 
exception  from  OMB  or  defer  any 
issuance  of  the  Final  Action  until  the 
moratorium  expires. 

Agency  Contact  P.  Devers  Weaver, 

Procurement  Analyst  [PR-12). 

Department  of  Energy,  Office  of 

Procurement.  Assistance  and  Program 

Management,  1000  Indepdence  Ave. 

SW.,  Washington,  DC  20585,  2«2  586- 

8250 

RIN:  1991-AA75 


Additional  InfoniwHon:  TIMETABLE 
CONT:  The  Indicated  Fmal  Action  date 
falls  widiin  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  exception  from  OMB  or 
defer  any  issuance  of  the  Final  Action 
until  the  moratorium  expires. 

Agency  Contact  E.  Smpson, 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
PR-121,  1000  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-8247 


RtN:  1991-AA82 


936.  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7101 

CFR  Citation:  48  CFR  935 

Legal  Deadline:  None 

Abstract  To  refine  the  research 
opportunity  announcement  process  of 
sohciting  and  awarding  research 
projects  based  upon  lessons  learned 
during  the  first  annual  review  and    - 
award  cycle. 

TImetaliir.  


X 


937.  PROTECTIVE  SERVICES  AMD 
CONTINUITY  OF  OPERATIOH 
Legal  Authority:  41  USC  401;  42  USC 

7101 

CFR  Citation:  48  CFR  937.70 

L«gal  Deadline:  None 

AtMlract  Require  labor  and 
management  to  seek  means  other  than 

strike  or  lockout  to  assure  continuity  of 
facility  operation  under  contracts  for 
protective  services. 

Timetable:  . 


Action 


Dele 


FR  CHe 


Action 

Date 

FR  Cite 

NPRM 

11/06/91 

56  FR  56621 

NPRM  Comment 

12/06/91 

56  FR  56621 

Period  End 

Final  Action 

11/00/92 

Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


NPRM  08/12/91     56  FR  38096 

NPRM  Comment  09/11/91     56  FR  38098 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infonnatlon:  TIMETABLE 
CONT:  The  indicated  Final  Action  date 
falls  within  the  President's  moratorium 
on  regulatory  initiatives.  DOE  will 
either  obtain  an  exception  from  OMB  or 
defer  any  issuance  of  the  Final  Action 
until  the  moratorium  expires. 
Agency  Contact  Rkhard  Langston, 
Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW..  PR-121. 
Washington.  DC  20585.  202  586-8247 

RIN:  1991-AA83 
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938.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Significance:  Regulatory  Program 

l^egai  Auttwrity:  42  USC  2012  et  seq 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10CFR707 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 


performifig  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Timetable: 


Action 


FR  Cite 


NPRM  07/22/92    57  FR  32664 

NPRM  Comment  09/21/92    57  FR  32664 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 


paperwork  burden  associated  with  this 
action. 

Additional  information:  TIMET  ABIE 
CONT:  On  March  26. 1992.  DOE  wrote 
to  OMB  stating  that  it  would  like  to 
publish  this  proposal,  as  well  as  the 
final  rule  establishing  10  CFR  Part  707, 
soon  after  the  then-applicable  90-day 
moratorium  had  expired.  DOE  received 
publication  approval  on  June  30. 1992. 

Agency  Contact  Juanita  E.  Smith. 

Director.  Employee  Relations  Division 
(PR-151),  Department  of  Energy.  Office 
of  Procurement,  Assistance  and 
Program  Management,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  202  586-9033 

RIN:  1991-AA90 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement,  Assistance  and  Program  Management  (PR) 


Completed  Actions 


939.  SUBSTANCE  ABUSE  PROGRAM 
RELATING  TO  CONTRACTOR 
EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Autttortty:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

L«gai  Deadline:  None 

Abstract  Will  establish  comprehensive 
substance  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  mi^II  address  drug  testing 
requirements,  educational  and  training 
programs,  drug  counseling  and 
rehabilitation,  confidentiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operating,  constructing,  and 
servicing  DOE  facilities  and  certain 
other  contractors  and  subcontractors. 
Benefits  will  be  in  establishing 
reasonable  level  of  consistency  among 
contractor  programs  and  resultant  cost 
to  the  Government  and  in  reducing  risk 
of  unacceptable  damage  to  security, 
environment,  health  and  safety  of 
employees  and  the  public. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/03/91 

56  FR  30644 

NPRM  Comment 

09/03/91 

56  FR  30644 

Period  End 

Final  Action 

07/22/92 

57  FR  32652 

Final  Action 

08/21/92 

57  FR  32652 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addltlonal  Information:  TIMETABLE 
CONT:  On  March  28. 1992,  DOE  wrote 
to  OMB  stating  that  it  would  like  to 
publish  this  final  rule  and  a  related 
proposal  (RIN  1991-AA90)  soon  after 
the  then-applicable  90-day  moratorium 
had  expired.  DOE  received  publication 
approval  on  June  30,  1992. 

Agency  Contact  luanita  E.  Smith. 
Director.  Employee  Relations,  Office  of 
Contractor  Human  Resourse  Mgmt., 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW..  Washington,  DC  20565,  202  586- 
9033 

RIN:  1991-AA3g 


940.  DEPARTMENT  OF  ENERGY 
ASSISTANCE  REGULATION; 
AMENDMENT 

Legal  Authority:  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  Update  the  Department's 
Assistance  Regulations  to  refiect  recent 
changes  in  statutes  and  regulations  and 
to  correct  errors  therein.  Specific 
changes  include  adding  a  statutory 
mandate  as  a  basis  for  utilizing  a  non- 
competitive award,  adding  provisions  to 
comply  with  EO  12699  on  seismic 
safety,  changing  the  criteria  for 
selection  of  unsolicited  applications, 
elaborating  on  what  is  needed  to 
explain  why  an  unsolicited  proposal  is 
being  awarded,  and  updating  provisions 
regarding  patents  and  data  rights. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/07/91  56  FR  56944 

NPRM  Comment  12/09/91  56  FR  56944 

Period  End 

Final  Action  01/02/92  57  FR  1 

Final  Action  02/02/92  57  FR  1 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Sharp. 

Procurement  Analyst  {PR-122). 
Department  of  Energy,  Office  of 
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Procurement.  Assistance  and  Program 

Management,  1000  Independence  Ave. 

SW..  Washington.  DC  20585.  202  586- 

8192 

RIN:  1991-AA79 


941.  •  DEAR:  WORKPt^CE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 
Significance:  Agency  Priority 

Legal  Authortty:  42  USC  7254.  DOE 
Organization  Act  sec  644;  40  USC 
488(c);  42  USC  2201.  Atomic  Energy  Act 
of  1954  sec  161;  42  USC  420  Fed.  Civ. 
Employ/Contr  Trav.  Expen.  Act  1985 
sec  201;  42  USC  7256a.  Dept  of  Defense 
Authoriz.  Act  of  1986  sec  1534 
CFRCItatJon:  48  CFR  909;  48  CFR  923; 
48  CFR  970 
Legal  Deadline:  None 
Abstract  To  implement  the  illegal  drug 
components  of  the  Workplace 
Substance  Abuse  Program  at  DOE 
Sites.  10  CFR  707.  on  covered  contracts. 
This  rule  will  conform  the  Department 
of  Energy  Acquisition  Regulation  to  10 
CFR  707. 

Timetable: 


Sntall  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  TIMETABLE 
CONT:  DOE  received  OMB  publication 
approval  for  this  interim  final  rule  on 
June  30.  1992,  at  the  same  time  it 
received  approval  regarding  two  other 
related  notices  which  were  also 
published  on  July  22.  1992. 
Agency  Contact  Edward  Simpson. 
Procurement  Analyst.  Procurement 
Policy  Division  (PR-121).  Department  of 
Energy.  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585.  202  586.8246 

RIN:  1991-AA89 


continuation  funding  without  detailed 
budgetary  information  on  how  funds 
are  to  be  spent  in  the  upcoming  period. 
This  will  be  permitted  in  those 
situations  in  which  a  new  or  renewal 
application  contains  detailed  future 
year  budgets  which  permit  the  DOE  to 
evaluate  the  future  years  at  the  time  the 
initial  award  is  made.  Should  there  be  a 
significant  change  in  the  direction  of 
the  project  or  the  budget,  a  detailed 
budget  could  still  be  required  for  a 
continuation  award.  This  rulemaking 
was  a  DOE  initiative  in  implementing 
the  President's  regulatory  review 
program. 

Timetable:  ^____ 


Action 


Del* 


m  cue 


57  FR  28135 
57  FR  28135 

57  FR  40083 
57  FR  40083 


Action 


Data 


FR  Ctle 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Etfectrve 


07/22/92  57  FR  32674 

07/22/92  57  FR  32674 
09/21/92  57  FR  32674 


942.  •  FINANaAL  ASSISTANCE 
RULES;  CONTINUATION  AWARDS 

Significance:   Agency  Priority 
Legal  Auttwrtty:  42  USC  7254;  42  USC 
7256;  31  USC  6301  to  6308 
CFR  Citation:  10  CFR  600.31 
Legal  Deadline:  None 

Atistract  This  action  amends  DOE's 
Financial  Assistance  Rules  to  permit 
recipients  of  research  awards,  in 
certain  cases,  to  submit  requests  for 


NPRM  06/24/92 

NPRM  Comment  07/24/92 

Period  End 

Final  Action  09/02/92 

Final  Action  10/02/92 

Ettective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None , 

Agency  Contact  Edward  F.  Sharp, 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  5864n92 

RIN:  1991-AA94 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  Of  General  Counsel  (OGC) 


Proposed  Rule  Stage 


943.  PATENT  WAIVER  REGULATION 

Legal  AuthorKy:  42  USC  2182;  42  USC 

5906;  PL  99-661 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 

Abstract  The  regtdation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  developn»ent  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently. 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.100-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates. 


revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 


Action 


Date 


FR  Cits 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  liifoffmstlon:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 


any  issuance  of  the  NPRM  until  the 

moratorium  expires. 

Agency  Contact  Richard  E.  Constant, 

Assistant  General  Counsel  for  Patents, 

Department  of  Energy.  Office  of 

General  Counsel.  1000  Independence 

Ave.  SW.,  Washington,  DC  20585.  202 

586-2802 

RIN:  1990- AA02 ^^^^^ 

944.  FOREIGN  GIFTS  AND 

DECORATIONS 

Legal  Authority:  5  USC  7342;  41  CFR 

101-49.001-5 

CFR  Citation:  10  CFR  1050 

Legal  Deadline:  None 


Fwtoral  Regjatar  /  Vol  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51279 


DOC-OQC 


Proposed  Rul*  Stage 


Abstract  The  DOE  regulations  need  to 
be  amended  to  reflect  the  increase  in* 
the  dollar  amount  of  "minimal  value." 
as  determined  by  General  Services 
Administration  (GSA)  regulation. 
Accordingly,  the  DOE  regulations  will 
reference  the  GSA  regulation.  Whether 
a  gift  is  of  "minimal  value"  is  a  factor 
in  whether  the  regulations  apply. 

Timetable: 


Legal  Deadline:  None 

Abstract  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnei 
Management  to  pay  travel  expenses  of 
certain  job  appUcants  in  traveUng  to 
preemployment  interviews  required  by 
the  Department 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Abstract  The  proposed  regulation  is 
based  on  37  CFR  404.  Commerce 
D^artment's  regulation  on  Licensing  of 
Government-Owned  Patents.  The 
proposed  regulation  would  amend  10 
CFR  781  to  reflect  current  DOE  patent 
licensing  policies  and  procedures, 
terms,  and  conditions,  while  removing 
any  inconsistencies  with  statutory 
changes  since  1980. 

Timetable: 


NPRM 


12/00/92 


NPRM 


11/00/92 


Action 


Date  FR  Cite 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT;  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Mary  Ann  Shebek, 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-1522 

RIN:  199O-AA04 


945.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Authority:  42  USC  7254 

CFR  Citation:  lO  CFR  1060 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  The  indicated  NPRM  date  falls 
within  the  President's  moratorium  on 
regulatory  initiatives.  DOE  will  either 
obtain  an  exception  from  OMB  or  defer 
any  issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Mary  Ann  Shebek, 

Deputy  Assistant  General  Counsel  for 
General  Law.  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN:  1990-AA15 

946.  DOE  PATENT  UCENSING 
REGULATIONS— AMENDMENT 

Legal  Authority:  35  USC  207 

CFR  Citation:   37  CFR  404;  10  CFR  781 

Legal  Deadline:  None 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  date  for 
the  notice  of  proposed  rulemaking  is 
undetermined  because  it  is  dependent 
on  the  issuance  of  Ucensing  regulation  i 
being  presently  drafted  by  the 
Commerce  Department. 

Agency  Contact  Robert  I.  Marchick. 

Patent  Counsel  (GC-42).  Assistant 
General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel.  1000  Independence 
Ave.  SW.,  Washington,  DC  20585,  202 
588-4792 

RIN:  1990-AAlff 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


947.  PRODUCTION  OR  diSCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254;  S  USC 
301;  28  CFR  1621 

CFR  Citation:  10  CFR  202 

Legal  Deadline:  None 

Abstract  The  intent  of  this  regulation 
is  to  establish  an  agencywide  procedure 
for  processing  and  responding  to 
subpoenas  or  requests  for  Department 
of  Energy  records  or  testimony  by 
Department  of  Energy  officers  and 
employees.  A  regulation  intended  to 
fulfill  this  purpose  currently  exists. 


However,  relocating  its  position  in  the 
Code  of  Federal  Regulations  and  some 
minor  language  changes  would  clarify 
its  applicability.  In  addition,  efficient 
application  of  the  regulation  will  be 
promoted  by  more  closely  modeling  it 
on  the  comparable  Department  of 
Justice  regulation,  since  the  Department 
of  Justice  is  usually  responsible  for 
representing  the  Department  of  Energy 
in  such  matters.  The  cost  of  this  action 
is  expected  to  be  de  minimis  and  could 
effect  a  savings,  since  clarification  and 
recodification  of  the  existing  regulation 
may  avoid  needless  litigation. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inforntation:  This  action  is 
exempt  from  notice  and  comment. 

TIMETABLE  CONT:  The  indicated 
Final  Action  date  falls  within  the 
President's  moratorium  on  regulatory 
initiatives.  DOE  will  either  obtain  an 
exception  from  OMB  or  defer  any 
issuance  of  the  Final  Action  until  the 
moratorium  expires. 
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Agency  Contact  Robin  A.  Henderjon       gge^en^  A^SW..  Washington. 
TriTl  Attorney  (GC-22).  Department  of       DC  20585.  202  5IMWI7WI 
Energy.  Office  of  General  Counsel.  1000     p|^,  1990-AA12 
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UST  OF  PUBLIC  LAWS 


Not*:  ^4o  public  bills  wbich 

have  beco<T>e  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Uat  of  PuWIc 

Laws. 

Ust  List  October  30,  1992 


ELECTRONIC  BULLETIN 
BOARD ^ 


Free  Electronic  BuNetin 

Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 
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FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION  ^ 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA^,  all  for  $415.00  per  year. 

(|2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

-  A  renewal  notice  will  be  sent 

approximately  90  days  before 
the  end  of  this  month. 


A  PR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


\ 


DEC  92      R 


MD    20747 


Order  now 


I 


/  /  /  / 


r  i^ 


X  «&#!' 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
EiMCUtive  Orders,  there  is  a  convenient 
reference  source  that  wi«  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  2a  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codificatm 
to  determine  the  latest  text  of  a  document 
without  having  to  'reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-along  with  any 
amendments-an  indication  of  its  current 
status,  and,  where  appltcaWe,  its  location 
in  this  volume. 

PubUshed  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Adminisuation 


Superintendent  of  Documents  PubUcations  Order  Form 

^  Charge  your  order. 

Ordef  procassing  code:  jfg  ggjy/  

♦  6661  To  fax  your  orders  (202)-512-2250 

n  YES,  please  send  me  the  following: 

copies  of  CODinCATlON  OF  PRESmENTIAL  PROCLAMATIONS  AND  EXECimVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


.  International  customers  please  add  25% .  Prices  include  regular  domestic 

IIIC  UJUU  wvfoi  w.   "V    ^- -^ - 

Dostage  and  handling  and  are  subject  to  change. 

•^  Please  Choose  Method  of  Payment: 

n  Check  Payable  to  the  Superintendent  of  Documents 

(~1  GPO  Deposit  Account        I — L 

CH  VISA  or  MasterCard  Account 

n 


(Company  or  Personal  Name) 


(Please  type  or  print) 


n-D 


(Additional  address/attention  line) 


(Sueet  address) 


I 


X 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(City,  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)  y^   ,^ 

M«ywtiiukeyourn«me/«ddi««ivBflabletoodierii»ll««?n  □ 


(Audiorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(12'<JI) 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  taws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 

c 

I — I  Yli5>,  enter  my  subscription(s)  as  follows: 


Ontor  ProcMtIng  Coda- 

*  6216 


lb  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 
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Charge  your  order. 
Its  Easy! 


E-]^ 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


li       ' 
125%.  Pric 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Biyment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        _ 

I I  VISA  or  MasterCard  Account 


-D 


(City,  State.  ZIP  Code) 


(Credit  card  expiration  date) 


TTiank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 
May  we  make  your  name/address  available  to  other  mailers?  CH   PI 


(Authorizing  Signature)  (i/9Z) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUTOE:  Revised  January  1.  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Ffederal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  murt  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Od«r  Procaning  Coda: 
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n  YES,  please  send  me  the  following 


Superintendent  of  Documents  PubUcations  Order  Form 

Charge  your  order. 
ir»  Easy! 


n 


LJI-^ 


lb  fax  jwir  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  ray  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

n  Check  P^ble  to  the  Superintendent  of  Documents 


(Compuiy  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


1    I  GPO  Deposit  Account        L_ 
r~|  VISA  or  MasterCard  Account 


n 


(City.  State.  ZIP  Code) 


(Credii  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(Purchase  Order  No.) 

Mv  wt  make  your  ittme/addR9B  available  to  odier  mailers? 


YES   NO 


MaU  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


:^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttM  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Chs.  I-V 

45  CFR  Subtitle  A  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 
agency:  Office  of  the  Secretary.  HHS. 


action:  Publication  of  unified  agenda  of 
regulations. 


summary:  The  President's  February  17. 
1981.  Executive  order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  27. 1992. 


FOR  FURTHER  INFORMATION  CONTACT! 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Gloria  P.  Ellis.  Regulations  Coordinator. 
Office  of  the  Secretary.  Department  of 
Health  and  Human  Services.  200 
Independence  Avenue  SW.. 
Washington.  DC  20201:  telephone:  (202) 
690-6824. 
lacquelyn  Y.  While. 
Acting  Executive  Secretary  to  the 
Department. 


Office  of  the  Secretary— Proposed  Rule  Stage 


948 

949 

950 

951 
952 
953 
954 
955 
956 
957 
958 

959 


Nondiscrimkwtion  Requirements  (Induding  on  the  Basis  of  Sex  or  Religion)  Applicable  to  Block  Grants  and 

Standard  Nondiscnrwnatioo  Procedures  Applicable  to  Certain  Other  Programs ■■■ •••• "  -rr;"" 

Prindptes  for  Detefmin<ng  Costs  and  Cost  Allocation  Procedures  Applicable  to  Grants.  Contracts,  and  Other 

Agreements  for  WorV  Pertormed  t)y  Hosprtals ..........^... Z'"^;Z^""cZiii^ 

Equal  Opportunity  in  Emptoyment:  Public  Broadcasting.  Public  Radio  and  Public  Telecommuracations  Entites 

Receiving  Federal  Funds  from  the  Corporation  for  Public  Broadcasting 

Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans 

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medicare  Supplemental  Policies 

UnHorm  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Standardization  and  Uniform  ApphcatJon  of  CMP  Procedures - 

Civil  Money  PenaJtes  For  Failure  To  Identify  Medicare  Secondary  Payer  Situations 

Civil  Money  Penalties  For  Physician  Ownership  of  and  Referral  To  Certain  Health  Care  Entities 

Additional  Safe  Hartwr  Pn>visions  Under  ttie  Anti-Kictcback  Statute •■■ .....^...... .™.. 

Title  VI  of  the  CRA  of  1964.  Subpart  B-National  Origin  Discnminatton  In  Programs  Receiving  Fed.  Financial 

Assistance  from  the  DHHS  Against  Persons  of  Limited  English  Proficiency (X- • 

Reviskjns  to  the  PHO  Sanctions  Process 


Regulation 
Identifier 
Numt>er 


0991-AA02 

0991-AA12 

0991-AA22 
0991-AA45 
0991-AA53 
0991-AA56 
0991-AA57 
0991-AA64 
0991-AA65 
0991-AA66 

0991-AA72 
0991-AA73 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 

quer>ce 
Number 


960 
961 
962 
963 
964 
965 

967 


Title 


Audits  of  Nongovernmental  Grantees - 

Civil  Money  Penalties  and  Exclustons  for  Assistants  at  Cataract  Surgery - 

Civil  Money  Penalties  and  Intermediate  Sanctions  for  HMOs  and  Competitive  Medical  Plans 

Bkx:k  Grant  Programs - 

Safe  Hartxxs  for  Protecting  Health  Plans 


GovemmentwkJe  Guklance  for  New  Restrictions  on  Lobbying;  Interim  Final  Guidance 

Clarification  of  the  OIG  Safe  Harbor  Anti-Kickback  Provisions ■^.••••.- ••••"•••■•• ••■"•""""•"" -^,  4.75 

Oanficabon  to  the  Amendments  to  OIG  Exclusion  and  CMP  Authorities  Resulting  From  Public  Law  100-93 0991-AA/-& 


Regulation 
Identifier 
Number 


0991-AA29 
0991-AA37 
0991-AA44 
0991-AA55 
0991-AA69 
0991-AA70 
0991  •AA74 


Departmental  Management— Final  Rule  Stage 
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Social  Security  Administration— Proposed  Rule  Stage 


969 

970 

971 

972 

973 

974 

975 

976 

977 

978 
979 

980 

981 

982 

983 

984 

985 
986 
987 

988 

989 

990 

991 

992 

993 

994 

995 
996 

997 

998 

999 

1000 

1001 
1002 
1003 


OkJ-Age.  Survrvors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Musculoskeletal  System  {143P) 

Old- Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Adjustments  in  SSI 

Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II  (061 P) - 

Old-Age,  Survivors,  and  DisabHity  lnsurarK:e  and  Supplemental  Security  Income  Programs;  Evaluation  Guides  for 

Determining  Substantial  Gainful  Activity  (SGA)  (147P) 

Oid-Age,  Survivors,  and  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners.  Vocational  Rehabilita- 
tion Exception  (166P) 

Supplemental  Security  Income  Program;  Continuation  of  Benefits  and  Special  Eligibility  for  Certain  Severely 

Impaired  Recipients  Who  Work  (171 P) 

Old-Age  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Detennining  Disability 

and  Blindness;  Fee  Limitation  Policy  for  Purchase  of  Laboratory  Tests  (184P) 

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Institutionalized 

(198P). 


Old-Age,  Survivors  and  Disability  Insurance  and  Suppienrtental  Security  Income  Programs;  Vocational  Factors 

Regulations  Restructuring  and  Clarification  (207P) 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Interim  Disability 

Benefits  (2 15P) 

Supplemental  Secunty  Income  Program;  Redeterminations  of  Supplemental  Security  Income  Eligibility  (223P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Progra.Tis;  Medical  Improvement 

Review  Standard  (MIRS)— Miscellaneous  Changes  (225P) 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Council  Notice 

Requirements  (235P) , 

Supplenr)ental  Security  Income  Program;  Waiver  of  SSI  Rule  for  Deeming  to  Children  the  Income  and  Resources  of 

Their  Parents  for  Certain  Disabled  Cfiildren  (252P) 

Supplemental  Secunty  Income  Program;  Exclusion  from  Income  of  Don>estic  Commercial  Transportation  Tickets 

Received  as  Gifts  in  Determining  SSI  Income  (253P) - 

SSI  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples  Must  Be  Treated  as  Jointly 

Available  for  Purposes  of  SSI  Eligibility  and  Benefits  (254P) 

OkJ-Age,  Sun^ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Take  Into  Account 

Misinformation  Provkled  to  Applicants  in  Determining  Date  of  Applicatk)n  (267P) 

Supplemental  Security  Income  Program;  Augmented  Benefits  (271 P) - 

OkJ-Age,  Sunwors,  and  Disability  Insurance;  Use  of  State  Laws  to  Determine  ChiW  Relationship  (286P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Representative  Payee  Reforms  (295P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged,  Blind,  and  Disabled; 

Fees  for  Representation  of  Claimants  (296P) 

OASDI  and  SSI  for  the  Aged,  Blind  &  Disabled;  Continuation  of  Benefits  on  Account  of  Partrcipatron  in  a  Non-State 

VR  Program  (299P) ' 

Old-Age,  Survivors,  and  Disability  Insurance;  Waiver  of  2-Year  Waiting  Period  for  Independent  Entitlement  to 

Divorced  Spouses'  Benefits  |307P) 

Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disabled;  Treatment  of  Certain  Royalties  and  Honoraria 

(310F) 


Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Excluskxi  from  Income  and  Resources  of  Victinw' 

Compensation  Payments  and  State  Relocation  Assistance  (31 1P) 

Supplemental  Security  lncon>e  for  the  Aged.  Blind,  and  Disabled;  Reimburserrwnt  for  VR  Services  Furnished 

During  Certain  Months  of  Non-Payment  (315P) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exduskxi  from  Income  and  Resources  of  Earned 

Income  Tax  Credits  (31 9P) 

Organization  and  Procedures;  Review  tjy  Appeals  Council  (334P) 

Old-Age,  Sun/ivors  and  Disability  Insurance  and  Supplemental  Security  Income;  Limitatkjn  of  Travel  Expenses  for 

Representation  of  Claimants  at  Administrative  Prooaedings  (324P) 

Code  of  Conduct  for  the  Offk»  of  Hearings  and  Appeals  (OHA)  Administrative  Law  Judges  and  Administrative 

Appeals  Judges  (341 P) 

Electk)n  of  Benefits  Based  on  Age  by  Disabled  Wklow,  WkJower  and  Surviving  Divorced  Spouse  Benefkaaries 

(343P) 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  ConskJenng  An  Applk»tk>n  RIed  Under  the  Railroad 
Retirement  Act  As  An  Application  for  Social  Security  Benefits  (342P) 

SSI  Program;  SSI  Maximum  Payment  Umit  ($30)  When  Medicaid  Is  Not  Paying  Toward  the  Cost  of  Instituttonal 
Care  Because  the  IndivkJual  Transferred  a  Resource  (345P) 

Supplemental  Security  Inconw  Program;  Treatment  of  Promissory  Notes  in  Home  Replacement  Situations  (182F) 

Against  Equity  and  Good  Conscience  (348P) 

OASDI  and  SSI;  Testing  Modifk^tksns  to  the  Disability  Oeterminatkxi  Procedures  (359P) 


0960-AB01 

0960-AB38 

0960-AB73 

0960-AC16 

0960-AC22 

0960-AC41 

0960-AC55 

0960- ACS  1 

0960-AC76 
0960-AC77 

0960- ACS  1 

0960-AC93 

0960-AC&6 

0960-AC97 

0960-AC93 

0960-AD05 
0960-AD07 
0960-AD16 

0960-AD22 

0960-AD23 

0960-AD26 

0960-AD33 

0960-AD35 

096O-AO36 

0960-AD39 

0960-AD41 
0960- AD4  5 

0960-AD46 

0960-AD54 

0960-AD&6 

0960-AD59 

0960-AD60 
0960-AC€1 
0960-AD6? 
0960-AD-oJ 
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1009 

1010 

1011 
1012 
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1016 
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1016 

1019 

1020 
1021 

1022 
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1024 
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1030 
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1032 

1033 

1034 
1035 
1036 

1037 

1038 
1039 
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Social  Security  Administration— Fmal  Rule  Stage 


Title 


Supptemertal  Security  Income  Program;  Suspensions.  Terminations,  and  Advance  Notice  of 


Adverse  Determina- 


Reguiation 
Identifier 
Numtier 


'^^~Sv^:"an<jl)isai,ii^^  '°'  Detennination  of  Disability: 


dd-Age 
Cardiovascuiar  System  (141 F) 


cJ^?S:''S:;X<;;  Ini^  program:  Revised  Medical  Criteria  for  Determination 


of  Disability, 


^^:'%:s^^i^s.^'^^  ^'^^^'  ^^-«~«^  ""^  *" 

Benems  to  Persons  in  Vocational  Rehabihtatkjn  Programs  |^3iP"rT--,r,T-;^  HI... 

<;,«niAmfintai  Security  Income  Program  and  Medicaid  Assistance;  What  Is  Not  Income  t''^''^^"""""'™-""-"^"" " 
IS^ZS  SS  l^>^am;  Exdusons  from  Income  and  Resources  of  '"*«"  J"^'^^^..'^. 


Per  Caprta  D«^^X'S.^s;"^"a  ancJ-part'-B^  and  Multpte  Body  Systems;  •'t^ 


Program:  Payr^  of  Benefits  Due  Deceased  Recipients  (174^.. 


Revision  of  tfie 

System  (150F) 

Supplemental  Security  Income.  .-„_   .      .  _  ,^  ,vr«:cA 

Supplemental  Security  Income  Program;  Parent-to-Child  Deem.r>g  (105F)  _  „^^,.  fS,ncelled  C< 

SdAge.  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs.  '^^'^^J^ 

Examinations  (181F) •• ■- "■■•■"::T:::'',^:r:^^^^ 


ncelled  Consultative 


Operating 


^l^^^^i^'loc^'f^i^^  Proceeds  of  a  Loan.  Payment  of  Pro  Rata  Share 

cS^'.'lZS.ran;;!;*;^^' li;^^^^^  ♦^  ^^"  ^""^ 

Mediae  Only  Coverage  of  Certain  State  and  Local  Government  Employees  (1871^..^...-... 7"-""T-r;p";;;ry 

oSi^Srlo^,  and  Disability  Insurance  Program:  Applicability  of  Government  Pens»n  ^^^J_^ 

DisahUty  -  Detennining  State  Agency  Substantial  Failure  (206F) ...^ "^""i"^^^:;^:'^^:^"^^ 

Old-Age.  Sunflvors.  arid  DisabUity  Insurance  Program;  Suspension  of  Benefits  of  Deported  Nazis.  Exemptwn  irom 

Social  Security  Taxation  Because  of  Religious  Beliefs  (210F)....^. ■"■■■■"■■"Z,-"]^^^^^ 

OdSge.  Sun^ors,  and  Disability  Insurance  Program;  Medical  Cntena  for  Evaluatmg  Mental  D-sorderB  for  Adults 


(222F) 

Supplemental  Security  Income  Program;  Augmented  Benefits  (231 F).....-"--.-"--—---— 

OW^.  Sun^ors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs.  Representation  oi 

Claimants  for  Benefits  Under  Title  II  or  Title  XVI  (249F) ZZ^'"'"":''ct"^arfiri^^       in 

oiS^ge.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs.  Standards  Applicable  m 

Detenninations  of  Good  Cause.  Fault,  and  Good  Faitti  (247F) .^..j ""■yr";;^ 

Supplemental  Security  Income  Program;  Technical  Changes  to  Subparte  K  and  ^  (2;*^^  _•••—  "-^-^^p^ 
SJStemental  Seojrity  Income  Program;  Eligibility  for  SSI  Benefits  of  Children  of  Armed  ^o^^es  Personnel  R^d|ng 

Old-A5^Ln^ivors,'"and"i>Mbility'lnsuran^     Programs;  Earnings  and  Benefit  Statemwts  (269F) 
Supplemental  Security  Income;  Determining  Disability  for  a  Child  Under  Age  18  (275I-) - 


Supplemental  Security  Income  Program;  Financial  Institution  Accounts  in  the  SSI  PrograM  (278P)      ..^..._— ^ 
oS^  Survivors,  J)d  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged.  Bbnd.  and  DsaWed. 

cSs:s::s'^S;i;iu.an^^ 

adX'^S-SiTaodDisability-lnsurarxir^^  ^^^^^  «  *"_*" 

S^Z'^o^'  arK^lnsurancercintinued -Enit.^  Despite 

J^SS^rsX'Sl^'^^Aee^ 

for  Benefits  (31 6F) :•••:•■;•-"" ri'ioooci 

Supplemental  Security  Income  for  Aged.  Blind  and  Disabled;  Technical  Changes  (323F).^. ^  "■"r,-"Z^y.^pV 

i^Semental  Securi?  Income  for  the  Aged.  Blind,  and  Disabled:  Time  Limrts  for  Ors^>^^  SS^S^' 
Sd^,  Survivors,  and  Disabilrty  Insurance  and  Supplemeqtol  Secunty  Income  for  the  Aged.  Blind,  and  Disabled. 

Pavments  for  Vocational  Rehabilitation  Services  (333F) '^"'T^''''^"d^^.^^^ 

&2SJJ  Secunty   Income  for  the  Aged.  Blind,  and  DiwWed:  PrMompt««  D«ab*ty  and  ^^omptn* 

R^^^Sd  Ci^ei^hip  Uncie;  mei^^ 

OW-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs.  Reorganization  « 

Regulations  {340P) " 


0960- AA22 

0960-AA99 

0960-ABOO 

0960-AB05 
0960-AB09 

0960-AB86 

0960-AC06 
0960-AC28 
0960-AC38 

0960-AC40 

0960-AC42 

0960-AC45 

0960-AC46 

0960-AC60 

0960-AC68 

0960-AC74 
0960-AC82 

0960-AC87 

0960-AC88 
0960-AC94 

0960-AC95 
0960-AD06 
0960-AD09 
0960- AD  10 

0960-AD11 

0960- AD1 2 

0960-AD18 

0960-AD30 

0960- AD31 

0960-AD40 

0960-AD47 
0960-AD48 

0960-AD50 

0960-ADS1 
0960-AD55 

0960- AD57 
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1040 
1041 

1042 

1043 

1044 
1045 

1046 

1047 
1048 

1049 

1050 

1051 

1052 
1053 


Se- 
quence 
Number 


1054 
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Social  Security  Administration— Completed  Actions 


Title 


Supplemental  Security  Income  Program;  Resources  and  Exclusions;  Definition  of  Resources  (221F) 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Authority  to  Amend  Wage  Records  After  Expiration  of  Time 
UmJtation(261F) ■- 

OkJ-Age.  Survivors,  and  Disability  Insurance  Programs;  Inclusion  of  Certairt  Deferred  Compensation  in  Determina- 
tion of  Wage-Based  Adjustments  (266F)..... 

OW-Age,  Survivors,  and  Disability  Insurance  Benefits;  Coverage  of  Employees  of  State  and  Local  Governments 


Regulation 
Identifier 
Numt)er 


(280F) 

Old-Age,  Survivors,  and  Disability  Insurance;  Cost  of  Living  and  Other  Determinations  (285F) 

Old-Age  Survivors,  and  Disability  Insurance;  Repeal  of  the  Special  Disability  Standard  for  Widows  and  Widowers 


(293F) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disabled; 

Applicability  of  Administrative  Res  Judicata  (297P) •■" 

Old-Age.  Sun^/ors,  and  Disability  Insurance;  Limitation  on  New  Entitlement  to  Special  Age-72  Payments  (300F) 

CMd-Age!  Survivors,  and  Disability  Insurance;  Consolidation  of  Old  Methods  of  Computing  Primary  Insurance 

Amounts  (302F) -• " "••"•• 

Old-Age,  Survivors,  and  Disability  Insurance;  Reduction  in  Earnings  Needed  for  a  Year  of  Coverage  Toward  the 

Special  Minimum  Benefit  (306F) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  of  One  Automobile  from  Resources 


(321 P) 

Ok^Age.Survivore,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Fees  for  Representative  Payee  Services  (322P) ••••••"• 

Old-Age  Survivors  and  Disability  Insurance;  Extension  of  Expiration  Date  for  Respiratory  System  Listing  (331 F) 

Determining  Disability  and  Blindness;  Extension  of  Expiration  Date  for  Musculoskeletal  System  Listing  (344F) 


0960-AC66 

0960-ACai 

0960-AD04 

0960-AD13 
0960- AD  15 

0960-AD20 

0960-AD24 
0960-AD27 

0960-AD29 

0960-AD32 

0960-AD42 

0960-AD43 
0960-AD44 
0960-AD53 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Final  Rule  Stage 


Title 


Exempt  Privacy  Act  System  of  Records  Related  to  Inquiries  and  Investigations  of  Scientific  Misconduct. 


Regulation 
Identifier 
Number 


0905AD31 


Public  Health  Service— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA)— Completed  Actions 


Se- 

querwe 
Numtjer 


1055 


Title 


Waivers  to  Requirement  That  States  Spend  at  Least  a  Certain  Portion  of  State  Block  Grant  Funds  for  New  Mental 
Health  Services  and  Programs 


Regulation 
Identifier 
Number 


0905-AC99 


Se- 
quence 
Number 


1056 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


Title 


NIOSH  Revision  of  Tests  and  Requirements  for  Certification  of  Respiratory  Protective  Devices 


Regulation 
Identifier  . 
Numt>er 


0905-AB58 
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Se- 
quence 
Number 


1057 
1058 


Se- 
quence 
Number 


1059 
1060 


1061 
1062 
1063 

1064 
1065 
1066 
1067 
1068 
1069 
1070 
1071 
1072 
1073 
1074 

1075 

1076 
1077 
1078 
1079 


Public  Health  Service— Centers  for  Disease  Control  (COQ— Final  Rule  Stage 


Title 


Interstate  Shipment  of  Biotogical  Material  That  Contains  or  May  Contain  Etiotogic  Agents . 
Medical  Examination  of  Aliens 


Regulation 
Identifier 
Number 


0905-AC89 
0905-AD29 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Premie  Stage 


Se- 
quence 
Number 


1080 
1061 
1082 
1083 

1084 

'085 
1086 
1087 
1088 
1089 


Title 


Computer  Products;  Policy  Guid»ice „ •••••■•■• "•""•"••••; rZ'^"' 

Regulation  of  the  Collection.  Processing,  and  Distributing  of  Spenn  Intended  for  Artificial  Insemination. 


Regulation 
Identifier 
Number 


0905-AC72 
0905-AO80 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Policies  Concerning  Uses  of  Sutfiting  Agents - - - 

C^ent  G^Sif  Man.ifartijriii^"Pr'arti^'f'or''B^  Notifi^tion  of  ciiisignees  Receiving  Blood 

&  Blood  Components  at  Increased  Risk  for  Transmitting  HIV  Infection - - 

Lead  in  Foods """  

Food  Labeling  Review 


Implementation  of  Title  I  of  the  Generic  Animal  Dnjg  and  Patent  Temi  Restoration  Act 

Voluntary,  Fee-for-Service  Seafood  Inspection  Program 

Prescription  Drug  Marketing  Act  of  1987;  PolKy  Infonnation.  Guidance,  and  Clarifteations - 

Implementation  of  the  Safe  Medical  Devices  Act  of  1990 

Mandatory  HACCP  Seafood  Inspection  Program - - 

Bottled  Water ...™..... ■••■•-•■ ■■"7"'"1 

Reporting  of  Errors  and  Accidents  Relating  to  Blood  Safety  and  Withdrawal  of  Previously  Proposed  Rule 

Proposed  Labeling  for  Human  Dmg  Products  Based  on  False  or  Fraudulent  Data ';  ^■■■■■.[ZZl'VV^ilii^iJJ^' 

Revtew  of  Warnings.  Use  Instnjctions  and  Precautionary  Infonnation  Under  Sectkjn  314  of  the  National  ChMfiooa 

Vaccine  Injury  Act  of  1986 •" "• rL'D^'jlii^^i' 

Specifk:  Requirements  on  Content  and  Fonnat  of  Labeling  for  Human  PrescnptKjn  Dnjgs;  Proposed  Revision  oi 

"Pediatrk:  Use"  Subsection  in  the  Labeling - 

General  Bk)logical  Standards;  Alternative  Procedures  and  Exceptions •• 

Medical  Devices;  Infant  Apnea  Monitor.  Devetopment  of  Mandatory  Standard - — 

Investigational  New  Drug  Applications 

ThreshoW  of  Regulatkjn  Policy  for  Components  of  Food  Contact  Articles 


0905- AB52 
0905-AC46 

0905-AC90 
0905-AC91 
0905-AD08 
0905-AD15 
0905-AD23 
0905-AD44 
0905-AD59 
0905-AD60 
0905-AD65 
0905-AD67 
0905- AD71 

0905-AD72 

0905-AD76 
0905- AD82 
0905-AD83 
0905-ADo5 
0905-AD86 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Title 


Over-the<}ounter  (OTC)  Drug  Review 

r4ew  Animal  Drug  Approval  Process _ - ••-"- ••••"• "T""""" 

Proposed  Rule  To  Implement  the  Orphan  Dnjg  Amendments  to  the  Federal  Food.  Dmg.  and  Cosmetic  Act.........^ 

Abbreviated  New  Dmg  Applkatkxi  Regulations  (Title  I  of  the  "Drug  Price  Competition  and  Patent  Tenn  Restoration 


Act  of  1 984") 
Methadone  in  MainteriatKe  TrMtment  of  Narcotic  Addicts;  Joint  FDA  and  NIDA  Proposed  Revision  of  Conditions 


of  Use.. 


Expediting  Approval  for  Dmgs  Intended  to  Treat  Life-Threatening  and  Severely  Debilitating  Illnesses . 

Patent  Term  Restoratk>n  for  Animal  Dmgs 

Retention  of  Bioavailability  and  Bioequivalence  Testing  Samples 

Fees  for  Certificatkjn  Services;  Insulin  and  Color  Additive  Certificatksn  Programs » 

New  Dmg,  Antibiotk:.  and  Biological  Drug  Product  Regulations;  Accelerated  Approval 


Regulatkxi 
Identifier 
Number 


0905-AA06 
0905-AA96 
0905-AB55 

0905-AB63 

0905-AC93 
0905-AC94 
0905- AD1 6 
0905-AD17 
0905-AD34 
0905-AD66 
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Public  Health  Servico— f  ood  and  Dnjg  Administration  (FDA)— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


1090 

1091 
1092 
1093 
1094 


Title 


Current  Good  Manuteduring  Practice  in  Manutecture.  Processing.  Padtaging,  or  HoWng;  Revirton  of  Certain 

Labeling  Controls.™ 

Imprinting  of  Oral  Solid  Dosage  Form  Drug  Products — 

Recordkeeping  and  Reportirig:  Electronic  Products .. 


New  Drug  and  Abbreviated  New  Drug  Applications;  Preapproval  Inspection  Requirements 

Medical  Devices;  Protective  Restraints;  Revocation  of  Exemptions  from  510(k)  Premarket  Notification  Procedures 
and  Current  Good  Manufacturing  Practices  Regulattons - 


Regulation 
Identifier 
Number 


0g05-AO73 
0905-AD77 
0905-AD78 
0905-AD79 

0905-AD64 


Se- 

querwe 
Number 


1095 
1096 
1097 
1096 


b99 


1 


1100 
1101 
1102 


Public  Health  Seivice— Food  and  Drug  Administration  (FDA)— Completed  Actions 


Title 


Current  Good  Manufacturing  Practice  for  Finished  Ptwmaceuticals;  Retrospective  Review 

Current  Good  Manufacturing  Practice  (CGMP)  for  BkxxJ  and  Bkxjd  Components;  Retrospective  Review 

Requirements  for  Adverse  Experience  Reporting  for  Licensed  Biological  Products ~ — 

Proficiency  Testing  Requirements  for  Laboratories  Testing  Blood  and  Blood  Components  by  the  FDA-Required 

Tests  for  HBsAg  and  Anti-HIV - 

Investigational  New  Drug,  Antibiotic  and  Biotogical  Drug  Product  Applteations;  Proposed  Amendnient  to  Sections 

on  Clin«cal  Hold  and  1  ermirMition 

Revocation  of  ttie  piennanent  Listings  for  Use  of  FD&C  Red  No.  3  in  Food  and  Ingested  Drugs 

Salmonella  Enteritidis  in  Shell  Eggs _.... -• 

Use  of  Aseptic  Processing  and  TerminaJ  Sterilization  In  tt»  Preparation  of  Sterile  Pfiarmaceuticals  for  Human  and 

Veterir^ary  Use - -• • - 


Regulation 
Identifier 
Number 


0905- AA73 
0905- AA75 
0905-AB53 

0905-AC92 

0906-AD19 
0905-AD36 
0905-AD37 

0905-AD45 


Public  Health  Sen^ice— Health  Resources  and  Sendees  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


1103 
1104 
1105 
1106 


National  Health  Sendee  Corps  Loan  Repayment  Program;  Grants  for  State  Loan  Repayment  Programs 

Organ  Procurement  and  Trarraplantation  Network  Rules 

National  Vaccine  Injury  Compensation  (NVtC)  Program:  Revisions  to  the  Vaccine  Injury  Table 

National  Practitioner  Data  Bank:  Medical  Malpractice  Payments  Reporting  Requirements 


0905-AC65 
0905-AD26 
0905-AD64 
0905-AD70 


Public  Health  Service—Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


Se- 

quence 
Number 


1107 
1108 
1109 


Title 


Health  Education  Assistance  Loan  (HEAL)  Program:  Performance  Standards..- 
Health  Education  Assistance  Loan  (HEAL)  Program:  Postjudgment  Collections.. 
National  Health  Service  Corps  Loan  Repayment  Pnagram 


Regulation 
Identifier 
Number 


0905-AC87 
0905- AD11 
0905-AD57 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


1110 

1111 

1112 
1113 


Grants  for  Community  Health  Centers - 

Grants  for  Migrant  Health  Services 

Health  Education  Assistance  Loan  (HEAL)  Program:  Iniplementation  of  Public  Law  100-607. 
Vaccine  Injury  Compensation:  Cateulation  of  Cost  of  Health  Insurance „ 


0905-AC85 
0905-AC86 
0905-AD05 
0905-AD25 
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Public  Health  Service-Health  Resources  and  Services  Administration  (HRSA)-Completed  Actions-Continued 


Se- 
quence 
Number 


1114 


Se- 
quence 
Number 


1115 
1116 
1117 
1118 


Se- 
quence 
Number 


1119 


Se- 

quer^e 
Number 


1120 


Se- 
quence 
Number 


1121 
1122 
1123 
1124 
1125 
1126 
1127 
1128 
1129 
1130 


Title 


Technical  Amendments  to  the  Health  Professions  and  Nursing  Training  Grant  and  U>an  Programs  (42  CFR  57). 


Public  Health  Service— Indian  Health  Sen/ice  (IHS)— Proposed  Rule  Stage 


Title 


Indian  Health  Service  Loan  Repayment  Program  Regulations.. 
Indian  Health  Catastrophic  Health  Emergency  Fund  Program .. 

Revision  of  Indian  Self-Determinatioo  Regulations 

Revision  of  Urtian  Indian  Health  Regulations 


Public  Health  Service— Indian  Health  Service  (IHS)— Final  Rule  Stage 


TiUe 


Review  of  the  Detefminaton  of  an  Indian  Tribe's  Resource  Deficiency  Level. 


Pubfic  Health  Service— Indian  Health  Service  (IHS)— Completed  Actions 


Title 


CHSOA  Expansion  for  Grand  Traverse  Band  of  Ottawa  and  Chippewa  Indians  of  Michigan . 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Title 


Grants  for  Research  Projects - 

Special  Volunteer  Services  at  the  National  Institutes  of  Health 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program 

Traineeships 

Hazardous  Substances  Basic  Research  and  Training  Grants 

Minority  Biomedical  Research  Support  Program 


National  Heart,  Lung,  and  Blood  Institute  Grants  for  Prevention  and  Control  Projects . 
National  Institutes  of  Health  Construction  Grants 


Training  Grants 

National  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  Worker  Training . 


Regulation 
Identifier 
Numt)er 


0905-AO63 


Regulation 
Identifier 
(dumber 


0905-AC96 
0905-AC97 
0905-AC98 
0905-AD20 


Regulation 
Identifier 
Number 


0905-AD21 


Regulation 
Identifier 
Number 


0905-AD61 


Regulation 
Identifier 
Number 


0905-AC02 
0905-AC95 
0905-AD18 
0905-AD28 
0905- AD46 
0905- AD47 
0905-AD48 
0905-AO49 
0905-AD56 
0905-AO69 
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quenoe 
Numbsr 


1131 
1132 


P[Mk  HeaJth  Swvice— National  Institutes  of  Healtti  (NIH)— Final  Rule  Stage 


TWe 


Natlona)  Institutes  o»  Health  Center  Grants _ - - — - •-• 

Critena.  Standards,  and  Procedures  for  the  National  Bone  Marrow  Donor  Registry.  *o(JMdual  Donor  Centers,  Donor 
Regletnes,  Marrow  CoMection  Centers,  and  Tranaptort  Centers - -• ~- 


ReguMion 
MertMar 
(dumber 


0905-AC27 
0905-AD51 


Public  Health  Sennce— Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Proposed  Rule  Stage 


1135 

1136 
1137 
1138 
1139 
1140 
1141 

1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 

1152 
1153 
1154 
1155 
1156 
1157 

1158 
1159 
1160 
1161 
1162 
1163 


Heatth  Care  Financing  Administration— Prerute  Stage 


Se- 
quence 
Numt>er 


Health  Care  Finandrtg  Administration— Proposed  Rule  Stage 


Tttle 


Administrative  Appeals  Process  for  Provider  Payment  Disputes  Including  Amending  Cost  Reports  &  Reopening 

Intermediary  Payment  Determinations  &  Administrative  Review  Decisions  (BPD-221-P) 

Payment  for  ainical  Diagnostic  Latxxatory  Services  (BPD-309-P) 

Hospice  Services  (MB-7-P) - - 

Denial  of  Payment  for  Substandard  Quality  Care  (HSQ-132-P) ^X""^"^ 

Revised  EHective  Date  of  Medicare/ Medcaid  Provider  Agreement  and  Supplier  Partkapation  (HSQ-ISO-P) 

PRO  Review  of  Surgical  Procedures  and  Requirements  for  Second  Opinions  (HSQ-147-P) _ - --..-.. — 

Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  the  Prospective  Payment  System 

(BPD-437-P) - 

Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  Facilities  (BPD-409-P) 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Sewices  (MB-13-P) 

Transfer  of  Resources  for  Less  Than  Fair  Market  Value  (MB-10-P) - 

Medk;are  Coverage  of  Outpatient  Occupational  Therapy  Services  {BPD-425-P) 

Revisions  to  the  Freedom  of  Information  Regulations  (OPA-1-P) 

Changes  Concerning  the  Investment  Income  Offset  Policy  (BPD-431-P) ~ 'a^A'^a'in 

Clarificatkjn  of  and  Changes  to  Medicare  Coverage  Policy  Regarding  Durable  Medical  Equipment  (BPD-468-P) 

Appeals  for  Enrollees  of  Prepaid  Health  Care  Plans  (OCC-020-P) 

New  Minimum  Standards  for  Medicare  Supplen>ental  (Medigap)  Policies  (BPD-491-P) . 


Regulation 
kjentifier 
Number 


Sun/ey  and  Certifkatkxi  of  SkMed  Nursing  Facilities  and  f^furang  Facilities  and  Enforcement  Procedures  {HSO-156- 


P) 

Clarifwatkxi  of  "Without  Faulf '  As  It  Applies  to  Physician  Provider  and  Supplier  Liability  (BPD-719-P) — 

Requirements  for  Coverage  of  Seat  Lifts  (BPD-607-P) — - 

Protectwn  of  Inconw  and  Resources  for  Community  Spouse  (MB-23-P) "•■•• •.••••• 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews  (HSQ-178-P) 

HMO  Organizational  Stmcture  and  Services  (OCC-019-P) ^ _ u;:" t;"":; ■■.:Cl'::Z:i"^.Il':Z' 

Medicaid  Payment  of  Medteare  Cost  Sharing  for  Qualified  Medicare  Beneficiaries  and  Qualified  DIsaWed  Workers 


(MB-031-P). 

Hospital  Standard  for  HIV  Infectrous  Blood  (BPD03-P) 

Extended  Medteaid  Eligibility  for  Certain  Individurts  (MB-026^») 

Resident  Assessment  In  Long  Term  Care  Facilities  {HSQ-180-P)....- 

Post  Contract  Benefiaary  PTotectk)n8  and  Other  Provisions  (OCC-011-P) 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSOT)  Services  (MB-2^P) . 
Payment  for  Nursing  and  AH«ed  Health  Science  Education  (BPD-6854>) 


0938-AA33 
0938-AB50 
Og38-AC52 
0938-AC84 
0938-AC88 
0938-AC90 

0938-AC97 
0938-AD02 
0938-AD17 
0938- AD1 8 
0938-AD32 
0938-AD60 
0938-AD72 
0938- AD77 
0938-AD79 
0938-AD82 

0938-AD94 
0938-AD95 
0938-AE05 
0938-AE12 
0938-AE17 
0938- AE25 

0938-AE38 
0938-AE40 
0938-AE51 
0938-AE61 
0938-AE63 
0938-AE72 
0938-AE79 
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1164 
1165 
1166 

1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 
1177 
1178 

1179 
1180 
1181 
1182 

1183 
1184 
1185 
1186 

1187 
1188 
1189 

1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 

1198 
1199 
1200 
1201 
1202 
1203 
1204 


Hearth  Care  Financing  Administration— Proposed  Rule  Stage— Continued 


Cost  Report  SetCement  Adjustment  Factor  for  Skilled  Norsirig  Facilities  and  Home  Healtti  Agencies  {BPD-702-P) 


^^STs^^ZZ7sX^oi^^pS<^^>^^  Psyc^otogist.  and  Clinica.  Social  WorKar  Services 


Coveraoe  of  Physician  Assistant  Nurse  Practrtionef,  and  Oinical  Nurse  Specialist  Services  (BPD-708-P)— 

UtHizatioo  and  Quality  Controi  Peer  Fteview  Organizations  (PROs).  ConfidentJai  Information  (HSQ-190-P) 

Case  Management  (MB-27-P) — - ■- 

Day  Habilitation  and  Related  Services  (MB-37-P) •••" — 

Medicaid  for  Two-Parent  Families  (MB-42-P) 7.;o«7:"^ •"" 

OBRA  '90  and  Miscellaneous  Managed  Care  Technical  Amendments  (**^^**^"r---"-^^^^  

Criteria  for  the  Determination  of  Reasonable  Costs  for  Medicare  -  Contractng  Prepaid  Health  Plans  (OCC-018^ 

Provider  Reimtxjrsement  Determinatwns  and  Appeals  Revisions  (BPD-727-P) • 

Alternative  Sanctons  for  Psychiatnc  Hospitals  (HSQ-191-P) .^ ■^■■■^ rT:Z:Z'Z^''mvi:iaijii 

Medicare.  Medjcatd  and  CLIA  Programs;  Inspection  and  Certification  Procedures  for  Laboratones  (HSQ-193-P) 

Continuation  of  FFP  Following  Look  Behind  Terminations  (HSQ-194-P) .^. ■-■—_;"-; "Z^';^7rr"i^ 

Preadmission  Review  and  Authorization,  Outpatient  Surgefy.  Preadm«s«)n  Diagnostic  Testing  and  Same  Day 

Surgefv  Under  Medicaid  (M8-021P) - - ""i:;:-"":-"":- 

Uniform  Payment  Mechanism  for  Paying  Hospitals  Under  Part  A  of  Medicare  (BPO-104-PN) 

Medicaid  Qualifying  TniSts(MB-OII-P) _ - .^........^..^.....- ■""•"-"-"■ 

Medicaid  Payment  for  Otjstetncai  and  Pediatric  Services-Adequate  Payment  Level  Provision  (MB-036-P)..^^..^^^. 
Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Emptoyer  Based  Group  Health  Plans 

(MB-047-P) . 


Referral  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  With  an  Absent  Parent  (MB-051-P) 

Optional  Spenddown  (MB-055-P) 

Clarification  of  Coverage  of  Inpatient  Psychiatric  Sennces  (MB-060-P) ^. •"•rz'T^L'li^r-^^T;^ 

Medware  and  Medicaid  Programs:  Requirements  for  Physkaan  Incentive  Plans  in  Prepaid  Health  Care  Organiza- 
tions (OCC-024-P) - ^ " 

National  Coverage  Decisions:  Rules  for  Risk  Conti-acting  HMOs  and  CMPs  (BPD-732-P) 

Reviskjns  to  Critena  and  Standards  for  Evaluating  Intermediaries  and  Carriers  (BP0-083-P).... ■"••■■""";i:;^:;i^ 

Part  B  Advance  Payments  to  Physteians/Suppliers  or  Entities  Provkling  Sendees  Under  Medicare  Part  B  (BPOIOS- 


P) _ 

Computer  Matching  and  Pnvacy  Protection  for  Medicakl  Eligibility  (MB-057-P) .. 

Mininnum  Physrcian  QuaWkations  for  Certain  Senoces  (MB-059-P) 

Definition  of  a  Medk»kl  Expenditure  (MB-061-P) -•— 

Reviskxw  to  Rules  on  Health  Care  Prepayment  Plans  -  User  Fees  (OCC-032-P) 

Retroactive  Enrollment  (OCC-031-P) ■• - 

Medrcare  Program:  Coverage  of  Certified  Nurse-MkJwife  Senrices  (BPD-496-P) '^'^i^TAoi^ 

Change  in  ProvkJer  Agreement  Regulations  Related  to  Federal  Employee  Health  Benefite  (BPD-748-P)......^^.^.^. 

Payment  for  Extracorporeal  Shock  Wave  Lithotripsy  Sefvk»s  Furnished  by  Ambulatory  Surgical  Centers  (BPD-762- 


PN).. 

Revisions  to  Coverage  of  Rural  Health  Care  Setvrces  (BPD-764-P) 
Transfer  of  Intermediary  and  Carrier  Functions  (BPO-1 1 1-P) 


Medicare  Secondary  Payer.  Multiempkiyer  Plan  Exception  (BPO-1 13-P). 

Revised  Medicakl  Management  Information  Systems  (MB-38-PN) 

Income  and  Eligibility  Verification  System  (MB-66-P) 

Medkakl  Dnig  Coverage:  Scope  and  Limitations  (MB-67-P) 

Coverage  of  Certified  Nurse  Midwife  Servk»s  (BPD-496-P) 


0938-AE87 
0938-AE9e 

0938-AE99 
0938-AFOO 
0938- AF03 
0938- AF07 
0938- AF10 
0938- AF 13 
0938-AF15 
0938-AF16 
0938-AF28 
0938-AF32 
0938-AF33 
0938-AF34 

0938-AF35 
0938-AF60 
0938- AF61 
0938- AF62 

0938- AF64 
0938-AF68 
0938- AF72 
0938-AF73 

0938-AF74 
0938-AF78 
0938-AF84 

0938-AF85 
0938-AF91 
0938-AF92 
0938-AF93 
0938- AF97 
0938-AF98 
0938-AG02 
0938-AG03 

0938-AG04 
0938-AG05 
C938-AG06 
0938-AG07 
0938-AG10 
0938-AG12 
0928-AG13 
0938-AG17 


Se- 
quence 
Number 


1205 
1206 
1207 
1208 
1209 

1210 


Health  Care  Financing  Administration— Final  Rule  Stage 


Title 


iwledcaid  Eligibility  and  Coverage  Requirements  (MB-OOI-FC) - 

Deduction  of  Incurred  Medical  Exper^ses  (Spenddown)  (MB-020-FC) "rr-"" Vl" — Vo^'Tio!^' 

Payment  for  the  Services  of  Physicians  Furnished  in  Teaching  Settings  and  Other  Providers  (BPD-14Z-^)""-" 
Home  and  Community-Based  Services  and  Respiratory  Care  for  Ventilator-Dependent  Indivkluals  (•^B-8-FC)^. 
Partkapation  in  CHAMPUS  and  CHAMPVA,  Hospital  Admisstons  for  Veterans.  Discharge  Rights  Notice, 

Hospital  Responsibility  for  Emergency  Care  (BPO-393-FC) -•  ••• ••■•••-• ■""ZZ:^r,a^ 

Changes  Concerning  Suspenston  of  Medware  Payments  and  Determinations  of  AltowaWe  Interest  Expense  (BPl> 

429-FC) - • 


and 


Regulation 
Mentifier 
Number 


0938-AA58 
0938-AB07 
0938-AB61 
0938-AC55 

0938-AC58 

0938-AC99 


HHS 
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Se- 
quence 
Number 

1211 
1212 

1213 

1214 
1215 
1216 
1217 
1218 
1219 
1220 
1221 

1222 
1223 

1224 
1225 
1226 
1227 
1228 
1229 
1230 

1231 
1232 
1233 
1234 
1235 
1236 
1237 
1238 
1239 

1240 

1241 

1242 

1243 

1244 

1245 

1246 

1247 

1248 

1249 

1250 

1251 

1252 

1253 
1254 
1255 
1256 
1257 
1258 
1259 
1260 

1261 
1262 

1263 


Health  Care  Financing  Administration— Final  Rule  Stage— Continued 


Title 


Chanoes  Concerning  the  Definition  of  Accrual  Basis  of  Accounting  (BPD-366-R ■■-■■- ^...^...... 

SSTan^pSlSres  for  Making  Medical  Services  Coverage  Decswns  That  Relate  to  Health  Care  Technology 


Regulation 
Identifier 
Number 


R^S^^t"rci>i^iti'o^"s"of' Pitd^  o<  aiw)liers  oif  End^ts^  Renal 

Disease  Services  (BPD-421-F) •"• 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services  (BPD-426-F) -- •; ••••• 

Changes  to  Peer  Review  Organization  Reguiatwns  (HSQ-135-F) 

Home  and  Communrty-Based  Services  for  the  Elderty  (MB-019-F) •;"•••"••""•••;•••";• — "• 

Payment  for  Durable  Medical  Equipment  and  Orthotk:  and  Prosthetic  Devices  (BPD-494-lf-O) 

Charges  to  Residents'  Funds  in  Nursing  Homes  (BPD-477-F) 


and  Home  Health  Aide 


Prohi^on  of  FFP  for  Educational  and  Vocational  Training  for  Institutionalized  Individuals  (BPD-485-F) 

Medicare  Secondary  Payer  for  Disabled  Active  Individuals  (BPD-482-F) 

Medicare  Coverage  of  Honrw  Health  Services.  Medicare  Conditions  of  Partapation 

Supervtston  (BPD-469-F) " "" 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-F)^ ™^ ^. --"rrijr-V-::";^ 

Fee  Schedule  for  Payment  of  Therapeutic  and  Diagnostic  Services  Other  than  PsychologK»l  Testing  Provided  by 

Clinical  Psychologists  and  Clinical  Social  Workers  (BPD-495-IFC) • • 

Diagnosis  Codes  on  Physician  Bills  (BPD-610-F) - 

HMOs:  Group  Specifk:  Ratings  (OCC-009-F) 


ainical  Laboratory  Improvement  Amendments  of  1988;  Fee  Collection  (HSQ-177-F) 

"Confined  to  the  Home"  Requirements  for  Home  Health  Services  (BPD-626-F) •"--•":-•  .-•-•^Jfjp^ 

Payment  Adjustments  for  Hospitals  That  Serve  a  Disproportionate  Number  of  Low-Income  Patients  (MB-017-IFO 

Survey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HSQ-169-F).. ■;"--;;^;;^T";^ 

Med^re  Medicaid  and  CLIA  Programs:  Regulations  Implementing  the  Cl.n«al  Laboratory  Improvement  Amend- 
ments of  1988  (CLIA'  88)  (HSQ-176-n ;;„•;;■  ^'cr-V^v "■ 

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-PC/) — - »- 

Preadmission  Screening  and  Annual  Resident  Review  (BPD-661-F) •• 

Reviskxis  of  the  Medteare  Economk:  Index  (BPD-655-F) 

Conforming  Proviskjns  for  1988  HMO  Amendments  (OCC-012-F) 

Uniform  Electronk:  Cost  Reporting  System  for  Hospitals  (BPO-689-F) — 

Payment  Change  for  Home  Dialysis  (BPD-690-F) 


for  Certain 


kS^Sti^nTl^e^cre  C  JrnTf'.'  Z^^ei^^^  (AUO  Hearings  and  Judk^  Rev«w  (BPO-694-f) 

Medicare  Coverage  of  Prescriptron  Drugs  Used  in  •'"'"i'™»"PP^essiv«  Therapy  (BP[M24-F1.^ 

Fire  Safety  Standards  for  Hospitals.  Long  Terni  Care  Facilities,  and  Intermediate  Care  Faalrtoes  for  the  dentally 

AJtoSng  Certifications  and' Recertificatiora  Practitioners  and  'ciink»i  Nurse  Specialists 

Sendees  (BPD-709-F) • ••"- ••■•— 

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC) ■■"■-r"r:"- 

Revised  Procedures  for  Paying  Claims  from  ProvkJers  of  Medkare  Services  (BPO-93-N) -.. 

General  Notice  on  Medk»re  Secondary  Payment  (BPO-94-GN) - 

Required  Coverage  of  Nurse  Practitioner  Sennces  -  Medkakl  (MB-41-F) 

Payment  for  Federally  Qualified  Health  Center  (FQHq  Services  (BPD-728-F) •••■•••■•• i"-;^;:;";"^'^" 

Granting  and  Withdrawal  of  Deeming  Authority  to  National  Accreditation  Organizations  (HSa-i59-i-) •• 

Withdrawal  of  Coverage  of  Thermography(BPD-645-FN) .^ :::::z:'Z''^'i^u^\iaiinl7^^^^^^   

Essential  Access  Community  Hospitals  (EACHs)  and  Rural  Pnmary  Care  Hosprtals  (RPCHs)  (BPD-713-F) 

Medkare  Coverage  of  Screening  Mammography  (BPD-724-F).. "•••••••-••••"--v-."-"r^^ 

Self-Implementing  Coverage  and  Payment  Proviskjns  of  Omnibus  Budget  R««>^''«*f "  ^^^  1,!?P  <^"^^^^'^^' ' 
Written  Documentation  That  Deficiencies  Do  Not  Jeopardize  Resided  Hearth  and  Sa<e^^SQ-lM^_..^^^.^.^. 
PhyskHan  Ownership  of  and  Referrals  to  Health  Care  Facilities  that  Furnish  Clinical  Laboratory  Services  (BPD-674- 


Medk»id  Payment  for  Covered  Outpatient  Dnjgs  Under  Rebate  Agreements  (MB-046-IFC) •• 

Payment  for  Customized  Wheelchairs  (BPD-730-F) - 

Medteare  and  Medicaid  Programs;  Advance  Directives  (BPD-718-F) 

Durable  Medical  Equipment  (DME)  Medrcal  Necessity  Fomis  (BPD-734-FC) 

Injectables  for  Osteoporosis  (BPD-735-FC) -  •••r io^'^^ic^^^ 

Partial  Hospitalization  Servk»8  in  Community  Mental  Health  Centers  (BPO-736-iK..) 

Uartirara  Coveraoe  of  EPO  for  Home  Use  by  Home  Dialysis  Patients  (BPD-737-F) ""'\z 

S2S!<S^r^jSntSmmSon  on  the^AccreditatioVof  Healthcare  Organizations  Standards  for  Home  Health 

Care  Organizations  (BPD-740-F) -• 

Continuous  Use  of  Durable  Medical  Equipment  (BPD-742-IFC) 


0938-AD01 

0938-AD07 

0938-AD1 1 

0938-AD33 

0938-AD38 

0938-AD55 

0938-AD65 

0938-AD66 

0938-AD69 

0938-AD73 

0938-AD78 
0938- AD81 

0938-AD84 
0938-AE06 
0938-AE24 
0938-AE28 
0938-AE34 
0938-AE35 
0938-AE39 

0938-AE47 

0938-AE48 

0938-AE49 

0938-AE54' 

0938-AE64  ■ 

0938-AE80 

0938-AE81 

0938-AE93 

0938-AE94 

0938-AE97 

0938-AF01 

0938-AF02 

0938-AF04 

0938-AF05 

0938-AF12 

0938- AF 14 

0938-AF17 

0938-AF18 

0938-AF21 

0938-AF26 

0938-AF27 

0938-AF31 

0938-AF40 
0938-AF42 
0938-AF49 
0938-AF50 
0938-AF51 
0938-AF52 
0938-AF53 
0938-AF54 

0938-AF56 
0938-AF57 


(continuous  use  oi  uuraoie  iviwjn-«i  t^ul^/■"^"'  \"'  ^■—  ■•  -,■  .-•^-     •■  lj_-i«.  r<»r«  cntHiaa  that  Pumish 

Reporting  Requirements  for  Financial  Relationships  Beti««en  Physiaans  and  Health  Care  Entities  that  Furnish 

Selected  Items  and  Services  (BPO-100-F) .^..... ;"'^V"Z^VZ."7vih^^ 

[Signation  of  Regk)nal  Carriers  to  Process  Claims  for  Durable  Medcal  Equipment.  Prosthetics.  0|*«*^  *~ 


Supplies  (BPO-102-F). 


0938  AF58 
0938-AF59 


51292 


HHS 


1264 

1265 
1266 

1267 

1268 
1269 
1270 
1271 
1272 
1273 

1274 

1275 

1276 

1277 
1278 
1279 
1280 
1281 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


Health  Care  Financing  Administration— Final  Rute  Stage— Continued 


Exemp<kx»  o«  Low  income  Pregnant  women  from  ElgWIrty  Conditio 

(MB-048-FO - ■"• 

Community  Supported  Living  Arrangements  Sendees  (MB-049-IFC) ■"-■-"j-"r--^r--r^ 

Medicaid  DrugUse  f^wtm  Program  and  Electronic  Oaims  Management  System  for  Outpatient  Drug  CWms  (MB- 

050-IFC) 


Medicaid:  (Xitstafioned  intake  L^  Low-Income  Pregnant  Womea  Infants  and  Children  (MB-052- 

IFQ - — " " 

Home  and  Commomty-Based  Care  as  an  Optional  Sendee  (MB-053-IFC) 

Skilled  Nursing  Facility  Limits  for  FY  1993  (BPO-743<:). 


Review  and  /Sjustment  to  Relative  Value  Units  in  ttie  Medicare  Pt.ysk:ian  Fee  Schedule  for  FY  1993  (BPO-758-N) .. 

Ptrysidan  Performance  Standard  Rates  of  Increase  for  1993  (BPD-759-N)....      ^.^^.. - 

AppHcat»n  of  Interest  Charges  to  Medicare  Secondary  Payer  R«»^«^^(BIPO-108-GN) ...  ....^...^^^^-^"^ 

li^re  Program:  Peer  Review  Organization;  General  Criteria  and  Standards  for  Evaluatng  Performance  of 

Contract  Obhgabons  (HSQ-200^) "•••• " "L^'X^'V^TriirTJ^'" 

Inpatient  Hospital  Deductibte  and  Hospital  and  Skilled  Nursing  FadWy  C«nsurance  Amounts  for  1993  (OACT-042- 


N) 


Monthly  Actus^riaiRates' and  M^i^'s^^  Medfcal  Insurance  Premium  Rates  Beginning  January  1. 


1993 


pSt^^P^liiSi  for  19W  fort^^  Individuals  Who  Have  Exhausted  Other 

Entittement  (OACT-040-N) 

State  Share  of  Financial  Participation  (MB-062-IFC) •" 

Payment  for  Preadmission  Services  (BPO-731-IFO ',',^'^'n,"naci^n 

Peer  Review  Organizations:  Revised  Scope  of  Work  for  45  States  and  Territones  (^^Sai98-FN)^ 


Umitations  on  Aagregate  Payments  to  Disproportionate  Share  Hospitals:  Fiscal  Year  1993  ^^^^\--"""-;j; 
lntermedia.y  and  Carrier  Checks  that  are  Lost.  Stolen,  Defaced.  Mutilated,  Destroyed,  or  Paid  on  Forged 
Endorsements  (BP0-114-FC) 


0938-AF65 
0938- AF66 

0938- AF67 

0938-AF69 
0938- AF70 
0938-AF77 
0938- AF82 
0938- AF83 
0938-AF87 

0938- AF89 

0938-AF94 

0938-AF95 

0938-AF96 
0938- AF99 
0938-AGOO 
0938-AG09 
0938-AG11 

0938-AG16 


Health  Care  Financing  Administration— Completed  Actions 


Se- 
quence 
Number 


1282 
1283 
1284 

1285 

1286 

1287 
1288 

1289 

1290 

1291 

1292 

1293 

1294 
1295 
1296 


Title 


Medicare/Medicaid  Revaluation  of  Assets  (8PD-311-F) 

Payment  for  Services  of  Certified  Registered  Nurse  Anestt>etists  (BPD-423-F) -r"""" :Z"fZ"Z:i^'Z 

Medicaid  Management  InformatKjn  System  (MMIS)  Performance  Review.  Notiffeation  Procedures  tor  Changes  m 

Requirements,  Performance  Standards,  and  Reapproval  Conditions  (MB-035-F) .- ••••"•""r"; ".iV:"""' 

Offset  of  Medicare  Payments  to  Individuals  to  Collect  Past  Due  Otjfigations  Arising  from  Breach  of  Scholarship  ana 

Loan  Contracts  (BPO-88-F) ••■-••: r; :' "■"":""-„'H''«i'ri'"i'A 

Granting  and  Withdrawal  of  Deeming  Authority  to  Private  Nonprofit  Accreditation  Organizations  and  of  CLlA 

Exemption  Under  State  Latwratory  Programs  (HSO-181-F) -^ ]r"Ti^""'"':onr^'i^A^ 

Umit  on  Payment  for  Cost  of  an  Intraocular  Lens  Furnished  t)y  a  Hospital  on  an  Outpatient  Basis  (BPD-649-P).  .^..... 
Schedule  of  Umrts  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  on  or  After 

7/1/91  {BPO-679-NC) T^iZu!! «iQon"in 

Coordination  of  Medicaid  with  Special  Supptemental  Food  Program  for  Women.  Infants  and  Children  (MB-30-F)......^. 

Update  of  Amtxiiatory  Surgwal  Center  Payment  Rates  Effective  October  1.  1991  and  Additions  to  and  Deletions 

from  the  Cunent  List  of  Covered  Surgical  Procedures  (BPD-710-NC) ■■■ ■- ••    •" ■;r^^""-" 

Recognition  of  the  Community  Health  Accreditatkjn  Program  Standards  for  Home  Care  Organizations  (BPD-739- 


PUjj  

Medicare  Program:  Cfian^^  Inpatient  Hospital  Prospective  Payment  Systems  and  Fiscal  Year  1993  Rates 

Schedule  of  Umits  onHcji^' H^'lth  A^te^^'ois^        Visit  for  Cost  Reporting  Periods  Beginning  on  or  After  July 

1.  1992(BPD-757-NC) •"" " 

Update  of  Ambulatory  Surgical  Center  Payment  Rates  for  Fiscal  Year  1993  (BPD-760-NC)  ........^ 

Payment  of  Peer  Review  Organizations  Photocopy  Costs  (HSO-199-FC) 

Targeting  Informaton  for  Income  and  Eligibility  Verificatwn  Systems  (MB-056-F) -. 


RegulatKin 
Identifier 
Number 


0938-AB64 
0938- AD25 

0938-AE38 

0938-AE45 

0938-AE62 
0938-AE76 

0938-AE78 
0938-/VF09 

0938-AF48 

0938- AF55 

0938-AF79 

0938-AF80 
0938-AF81 
0938-AF88 
0938-AG01 
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HHS 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


1297 

1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 


Aid  to  Families  With  Dependent  Children  Program;  Extension  of  Medicaid  Eligibility  When  Support  Collections 

Result  in  Termination  of  AFDC  Eligibility 

Revisions  to  Audit  Regulations  as  a  Result  of  the  Child  Support  Provisions  of  the  Family  Support  Act  of  1988 

Child  Support  Related  Changes  to  the  AFDC  Program 

Foster  Care,  Adoption  Assistance,  and  Child  Welfare  Services 

Requirements  Applicable  to  Title  IV-E  Foster  Care  and  Title  IV-B  Child  Welfare  Services - 

Trtle  IV-E  Administrative  Costs 

AmerKlments  to  Developmental  Disabilities  Rules » - • — 

Income  and  Eligibility  Verification  System „ 

Block  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  -  LIHEAP)— FY  93  and  FY  94  Provisions 

Administrative  Waiver  Process 

Infornwtion  and  Technical  Assistance  Centers  for  Services  to  Victims  of  Domestic  Violence 

.  Grants  for  State  Domestic  Violence  Coalitions 

Public  Information  Campaign  Grants 

Family  Violence  Protection  and  Services  Grants 


Se- 

quence 
Number 


1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 
1321 
1322 
1323 
1324 
1325 
1326 


Administration  for  CNIdren  and  Families— Final  Rule  Stage 


Title 


Disregards  of  Irwome  and  Resources - 

Prohibition  of  Federal  Funding  of  Guardian  ad  Litem  Fees 

Timeframes  for  Paying  Support  Collections  to  AFDC  Families - • 

Safeguarding  Infornwition;  Federal  Income  tax  Refund  Offset ~ 

Review  and  Adjustment  of  Child  Support  Orders „ — 

Essential  Persons - ■• • 

Require  Recoupment  of  Overpayments  from  Current  Recipients 

Head  Start  Staff  and  Program  Options  Requirements 

Head  Start  Appeals  Process 

Head  Start  Performance  Standards  for  Services  to  Children  with  Disabilities 

Head  Start  Pertormance  Standards  for  Infants,  Toddlers,  and  Pregnant  Women 

Adoption  and  Foster  Care  Information 

Social  Services  Block  Grant  Information  Collection 

Nonrecurring  Expenses  of  AdoptiorvTechnical  Amendment 

Technk»l  Changes  to  the  AFDC  Program  as  Required  by  OBRA  90 

Block  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  -  LIHEAP)  FY  91  and  FY  92  Provisions. 


0970-AA07 
0970- AA74 
0970- AA96 
0970-AA97 
0970- AB07 
0970-AB10 
0970-AB11 
0970-AB13 
0970-AB16 
0970-AB17 
0970-AB18 
0970-AB19 
0970-AB20 
0970-AB21 


Regulation 
identifier 
f4umber 


0970- AA70 
0970- AASe 
0970-AA87 
0970- AA88 
0970-AA91 
0970- AA93 
0970- AA94 
0970- AA99 
0970-ABOO 
0970-AB01 
0970-AB04 
0970-AB05 
0970-AB06 
0970-AB09 
0970-AB14 
0970-AB15 


1327 
1328 

1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 
1337 


Administration  for  Children  and  Families— Completed  Actions 


Aid  to  Families  With  Dependent  Children  Program;  Implementation  of  the  Deficit  Reduction  Act  of  1984 

Immediate  Wage  Withholding,  Review  and  Adjustment  of  Child  Support  Orders,  and  Monthly  Nottoe  of  Support 

Collectior^ • •• 

Related  AFDC  Amendments  Under  the  Family  Support  Act  of  1988 -•• 

Fees  for  Use  of  the  Federal  Parent  Locator  Service  In  Non-AFDC  Cases ^. — 

Mandatory  Automated  Child  Support  Enforcement  Systems • 

Implenwntation  of  Quality  Control  Provisions  of  the  Omnibus  Budget  Reconciliation  Act  of  1989 

At-Risk  Child  Care -•• — 

Child  Care  and  Development  Block  Grant " ■ 

EmergerK:y  Community  Services  Homeless  Grant  Program "•• • — 

Head  Start  Criteria  for  Selection  of  New  Grantees - 

Head  Start  Recruitment,  Selection,  and  Enrollment  of  Children 


0970- AA06 

0970- AA63 
0970- AA69 
0970-AA78 
0970-AA80 
0970-AA82 
0970- AA90 
0970- AA92 
0970-AA95 
0970-AA98 
0970-AB02 
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HHS 


Administration  for  CNWren  and  Families-Completed  Actions-Continued 


Se- 
quence 
Number 


1338 


Title 


Head  Start  Grants  Administration.. 


Regulation 
Identifier 
Number 


0970-AB03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


948.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
300X-7:  42  USC  708;  42  USC  8625;  42 
USC  9821;  42  USC  9849;  42  USC  1397;42 
USC  300W-7 

CFR  Citation:  45  CFR  94  * 

Legal  Deadline:  None 

AlMtract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  P.L  97-35. 

Timetable: 


949.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLXXJATION 
PROCEDURES  APPUCABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74.  app  E 

(.egal  Deadline:  None 

AtMtract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  compatible  with 
cost  principles  issued  by  0MB  for  State 
and  local  units  of  government, 
educational  institutions  and  nonprofit 
organizations. 

Timetable: 


Action 


Date 


FR  Cite 


Management,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Room  1067  Cohen  Bldg.  200 
Independence  Ave.  SW.,  Washington. 
DC  20201.  202  401-2806 
RIN:  0991-AA12  ^ 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment  03/24/86    51  FR  2806 

Period^nd 

Second  NPRM  12/00/92 

SmaH  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Marcella  Haynes. 

Director.  Policy  &  Special  Projects  Staff, 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence  Ave., 
SW..  Rm.  5034,  Washington,  DC  20201, 
202  61»-0671 

RIN:  0991-AA02 


Action 


Date 


FR  CH* 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  The  current 
OMB  project  to  completely  rewrite  its 
Circular  A-87.  "Cost  Principles  for  State 
and  Local  Governments"  includes 
proposed  revisions  of  the  interest 
allowability  provision.  OMB  is 
considering  the  possibility  of  adopting 
uniform  provisions  on  interest  hi  each 
of  its  Circulars  on  Cost  Principles,  A-87, 
A-21  for  Educational  Institutions  and  A- 
122  for  Nonprofit  Organizations.  If  this 
occurs,  HHS  will  consider  adopting  the 
same  provisions  for  interest  costs    - 
incurred  by  hospitals  under  Federal 
research  and  training  awards. 

Agency  Contact  Edward  M.  Tracy, 

Director,  Division  of  Cost  Determination 


950.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBUC 
BROADCASTING,  PUBLIC  RADIO  AND 
PUBUC  TELECOMMUNKJATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Legal  Authority:  47  USC  398 

CFR  Citation:  45  CFR  87.1-40 

Legal  Deadline:  None 

Abstract  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  Pub.  L  95-567.  47 
U.S.C  398(b)(1).  This  provision  requires 
that  equal  opportunity  in  employment 
be  afforded  to  all  persons  and  that  no 
person  shall  be  subjected  to 
discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  PubUc 
Broadcasting  Service.  National  Pubhc 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  CorporaUon  for  Public  Broadcasting. 

Timetable:  . 


Action 


FR  Cite 


ANPRM  03/13/79    44  FR  14582 

NPRM  12/21/79    44  FR  75676 

NPRM  Comment  01/20/80    44  FR  75676 

Period  End 

Second  NPRM  12/00/92 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local 
State 
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Public  Compliance  Cost  Yearly 
Recurring  Cost:  $8,000 

Additional  Infofmatlon:  Because  of 
concerns  expressed  by  interested 
parties  and  time  elapsed  since  issuance 
of  the  ANPRM.  HHS/OS/OCR  will  be 
announcing  a  new  NPRM. 
Agency  Contact  MarceUa  Haynn, 
Director,  Policy  &  Special  Projects  Staff. 
Office  for  Civil  Ri^ts.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence  Ave., 
SW.,  Room  5034.  Washington.  DC 
20201.  282  61MW71 

RIN:  0991-AA22 

951.  CtVfL  MONEY  PENALTIES  (CINPS) 
FOR  CERTAIN  HOSPITAL  PHYSICIAN 
INCENTIVE  PLANS 
Legal  Authortty:  PL  99-509.  Sec  9313 

CFR  Citation:  42  CFR  lOOl.  42  CFR 
1003 

Legal  Deadline:  None 

AI)Stract  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  reduce 
or  limit  services  provided  to  Medicare 
or  Medicaid  beneficiaries  who  are 
under  the  direct  care  of  that  physician. 
The  rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 

Thnetabie: 


952.  CtVH.  MONEY  PENALTIES  (CMPS) 
FOR  CERTiUN  PRACTICES  RELATING 
TO  MEDICARE  SUPPLEMENTAL 
POUCIES 

Legal  Auttwrtty.  PL  100^360.  Sec 
428(b);  PL  101-508,  Sec  4351;  PL  101-508. 
Sec  4353(a);  PL  101-508,  Sec  4354;  PL 
101-508.  Sec  4355(a);  PL  101-508.  Sec 
4357 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
authorize  the  imposition  of  CMPs 
against  individuals  or  entities  who 
knowingly  and  willfully  use  misleading 
and  fraudulent  practices  in  the 
advertisement,  solicitation,  offering  for 
sale,  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would  also 
be  established  for  failure  to  meet 
Medigap  policy  loss-ratio  requirements, 
failure  to  comply  with  pohcy 
simplification  standards,  and  failure  to 
obtain  Secretarial  certification  of 
Medigap  policies  in  States  with  non- 
approved  regulatory  programs. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FRCite 


NPRM  00/00/00 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  Regulations 
addressing  physician  incentive  plans  by 
risk-sharing  HMOs  and  competitive 
medical  plans,  and  incorporating  PL 
101-506,  sections  4204(g)  and  4731.  are 
being  addressed  in  separate  OIG 
rulenakiag. 

Agency  Contact  Joel  Jay  Scbaer, 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP.  330  Independence 
Avenue  SW..  Washingtoa  DC  20201. 
202  619-3270 

RIN:  0991-/VA45 


NPRM  00/00/00 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Agency  Contact  Joel  Jay  Schasr.  C 

Regulations  Officer.  Department  of  ' 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA53 

953.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  74;  45  CFR  92 

Legal  Deadline:  None 

Abetract  OMB  is  in  the  process  of 
issuing  updated  fiscal  and 
administrative  guidance  on 
requirements  governing  grants 
(inchiding  cooperative  agreements). 
Separate  guidance  %vill  be  provided  for 
grants  awarded  to  governments  and 
those  awarded  to  colleges  and 
universities  and  other  nonprofit 
organizations.  In  separating  grant  rules 


for  governments  from  those  of  other 
recipients.  OMB  recognizes  the  unique 
competence  of  States  to  administer 
grants  and  embraces  the  concept  of 
Federalism.  HHS  regulations  governing 
grants  to  these  enbties  will  have  to  be 
updated  to  accommodate  these 
changes.  HHS  regulations  governing 
grants  to  governments  which  implement 
OMB  Circular  A-102  are  codified  in  45 
CFR  part  92.  Those  governing  grants  to 
colleges  and  universities  and  other 
nonprofit  organizations  which 
implement  OMB  Circular  A-110  are 
codified  in  45  CFR  part  74. 

Timetable: 

4SCFR74 

NPRM  06/24/87  (52  FR  23729) 
NPRM  Comment  Period  End  06/23/87 
NPRM  11/04/88  (53  FR  44715^ 
NPRM  Comment  Period  End  01/03/89 
NPRM  10/00/92 

NPfH«  Comment  Period  End  12/00/92 
Final  Action  03/00/93 
45  CFR  92 

NPRM  06/24/87  (52  FR  23729) 
NPRM  Commrnt  Period  End  08/23/87 
NPRM 'l  1/04/ J8  (53  FR  44715) 
NPRM  Comment  Period  End  01  /03/89 
NPRM  10/00/92 
Ftna)  Acton  12/00/92 

SmaU  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Charles  Gale. 

Director,  Division  of  Grants 
Management  and  Oversight 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Rm 
517D,  HHH  BIdg..  200  Independence 
Avenue  SW.,  Washington.  DC  20201. 
I    282  690-6377 

RIN:  0991-AA56 ' 

954.  STANDARDIZATION  AND 
UNIFORM  APPUCATION  OF  CMP 
PROCEDURES 

Legal  Auttrarity:  PL  99-509.  Sec  9320; 
PL  99-509,  Sec  9331;  PL  99-509,  Sec  9332; 
PL  99-509.  Sec  9338;  PL  100-203,  Sec 
4045;  PL  100-203.  Sec  4049;  W.  100-203. 
Sec  4051;  PL  100-203,  Sec  4062;  PL  100- 
203,  Sec  4064;  PL  100^203.  Sec  4085;  PL 
100-36a  Sec  202;  PL  101-506.  Sec  4109; 
PL  101-508,  Sec  4155;  PL  101-50a  Sec 
4163(b)(2);  PL  101-508.  Sec  4401(b) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003 


Legal  Deadline:  None 
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Abstract  This  rulemaking  would 
standardize  the  procedures  for  imposing 
civil  money  penalties  and  related 
sanctions  authorized  by  statutes 
incorporating  provisions  of  section 
1128A  of  the  Social  Security  Act.  In 
addition  to  standardizing  OlG's  existing 
CMP  procedures,  this  rule  would 
include  provision  for  CMPs  and  related 
exclusions  for  various  Medicare  Part  B 
violations  resulting  from  OBRA  '86. 
OBRA  "B?,  OBRA  '90  and  PL  100-360. 

TImetabte: 


ActkMi 


Dat* 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  foel  Jay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OMP,  330  Independence 
Avenue  SW..  Washington,  DC  20201. 
202  619-3270 

RIN:  0991-/VA57 

955.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  IDENTIFY  MEDICARE 
SECONDARY  PAYER  SITUATIONS 

Legal  Authority:  PL  101-239.  Sec  6202 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth  a 
civil  money  penalty  against  any 
employer  who  willfully  and  repeatedly 
failed  to  provide  a  timely  and  accurate 
response  regarding  inquiries  on  what 
period  an  employee,  or  the  employee's 
spouse,  may  be  covered  under  a  health 
plan  and  the  nature  of  that  coverage. 

Timetable: 


956.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 
Significance:  Agency  Priority 

Legal  Autiiortty:  PL  101-239,  Sec  6204, 

PL  101-508.  Sec  4207(e);  PL  101-508,  Sec 

4207(m)(2) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final.  Statutory, 
October  1.  1991. 

Abstract  This  rule  will  implement  new 
civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
set  forth  in  Section  1877  of  the  Social 
Security  Act. 

Timetable:  


Action 


Date 


FR  ate 


Timetat>l«: 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joel  lay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA64 


Action 


Date 


FR  one 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Period  End 

Small  Entitles  Affected:  Undetermined 

'  Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  being  developed  in 
conjunction  with  RIN  0938-AF40. 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  Inspector 

General.  OMP.  Department  of  Health 

and  Human  Services.  Office  of  the 

Secretary,  330  Independence  Avenue 

SW..  Washington,  DC  20201.  202  619- 

3270 

RIN:  0991-AA65 


Action 


Date 


FR  Cite 


957.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  ANTI- 
KICKBACK  STATUTE 

Legal  Autiiorlty:  PL  100-93.  Sec  2;  PL 
100-93,  Sec  14 
CFR  Citation:  42CFR1001 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would  set 
forth  additional  "safe  harbor" 
provisions,  as  authorized  by  section  14 
of  PL  100-93.  The  proposed  rule  would 
further  delineate  business  and  payment 
practices  relating  to  the  Medicare  and 
State  health  care  programs  that  will  be 
immunized  from  either  criminal  or  civil 
prosecution  in  accordance  with  the 
Medicare/Medicaid  anti-kickback 
statute. 


NPRM  12/00/92 

NPRM  Ck)mment    02/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  lay  Schaer. 

Regulations  Officer,  Office  of  Inspector 

General,  OMP,  Department  of  Health 

and  Human  Services.  Office  of  the 

Secretary.  330  Independence  Avenue 

SW..  Washington,  DC  20201.  202  619- 

3270 

RIN:  0991-AA66 

958.  TITLE  VI  OF  THE  CRA  OF  1964, 
SUBPART  B-NATIONAL  ORIGIN 
DISCRIMINATION  IN  PROGRAMS 
RECEIVING  FED.  FINANCIAL 
ASSISTANCE  FROM  THE  DHHS 
AGAINST  PERSONS  OF  UMITED 
ENGLISH  PROFICIENCY 

Legal  Authority:  42USC2000d-l 
CFR  Citation:  45  CFR  80 
Legal  Deadline:  None 
Abstract  Title  VI  of  the  Civil  RighU 
Act  of  1964  prohibits  discrimination 
based  on  race,  color,  or  national  origin 
in  programs  and  activities  that  receive 
Federal  financial  assistance.  This 
addition  as  Subpart  B  to  the 
Department's  Title  VI  regulation  will 
address  a  serious  barrier  to  equal 
access  to  health  and  human  services- 
the  denial  of  services  and  other  unequal 
'    or  discriminatory  treatment  to  persons 
of  Limited  English  Proficiency  (LEP). 
Persons  of  LEP  tend  to  be 
disproportionately  represented  in 
certain  national  origin  groups.  The 
inability  to  communicate  with  persons 
of  LEP  therefore  may  have  the  effect  of 
discriminating  against  certain  persons 
on  the  basis  of  national  origin.  This 
regulation  will  establish  standards  for 
compliance  by  recipients  and  provide 
guidance  to  OCR  Regional  Offices  in 
conducting  complaint  investigations  and 
compliance  reviews.  Compliance  with 
these  regulations  would  improve  access 
to  services  for  persons  regardless  of 
national  origin.  The  alternative  would 
be  to  do  nothing  about  the  identified 
problem,  which  would  be  detrimental  to 
LEP  persons. 
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Tlinetablr. 


Action                        DM»           FRCII* 

NPRM 

12/00/92 

NPRM  Cooament 

02/00/93 

Period  End 

Fmal  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Smrt  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

State 

Agency  Contact  Mareella  Haynes. 
Director,  Policy  and  Special  Projects 
Staff.  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  330      , 


Independence  Avenue.  SW.,  Room  5034. 
Washington.  DC  20201.  202  619-0671 

RIN;  0991-/VA72 ^^ 

959.  •  REVISIONS  TO  THE  PRO 
SANCTIONS  PROCESS 

Legal  Autl>ority:  42  USC 1302;  42  USC 
1320C-5;  PL  100-93.  sec  6;  PL  100-93.  sec 
8;  PL  100-93.  sec  10;  PL  100-203,  sec 
4095;  PL  101-508,  sec  4205 

CFRCItaHon:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  and 
update  the  procedures  governing  the 
imposition  and  adjudication  of 
sanctions  predicated  on 
recommendations  of  State  Peer  Review 
Organizations.  These  changes  are 
necessitated  by  statutory  revisions 
resulting  from  PL  100-93.  PL  100-203, 


and  PL  101-508.  This  rule  will  also  set 
forth  new  appeal  and  reinstatement 
procedures  that  are  presently  codified 
in  42  CFR  part  1004. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  01/00/99 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  ^ 

Undetermined 

Agency  Contact  Joel  lay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Servicss,  Office  of 
the  Secretary,  Office  of  Inspector 
General  OMP.  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA73 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretai^  (OS) 


nnal  Rule  Stage 


960.  AUDITS  OF 
NONGOVERNMENTAL  GRANTEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74.62 

Legal  Deadline:  None 

Abstract  This  action  will  implement 
OMB  Circular  A-133  which  was  issued 
on  March  8, 1990.  The  Circular  provides 
govemmentwide  standards  for  non- 
Federal  audits  of  colleges  and 
universities  ami  other  nonprofit 
recipients  of  Federal  grants  and 
contracts  and  requires  such  audits  for 
fiscal  periods  beginning  on  or  after 
January  1. 1990.  The  Circular  exempts 
hospitals  not  affiliated  with  institutions 
of  higher  education.  The  HHS 
implementation  of  the  Circular  will 
contain  a  definition  of  affiliation  on 
which  the  public  wiD  be  afforded  an 
opportunity  to  provide  comments.  The 
Circular  and  these  amendments  replace 
the  audit  requirements  currently 
contained  in  OMB  Circular  A-110. 


Action 


Date 


FR  Of* 


Fmal  Action 


10/00/92 


Sman  Entitles  Affected:  Organizations 
Government  Levels  Affected:  Local, 
State 

Additional  Infonratlon:  Only  a  small 
niunber  of  public  comments  on  the 
interim  final  rule's  definition  of 
affiliation  were  received.  However,  they 
contained  some  misunderstandings 
about  the  HHS  definition  and  its 
effects,  as  well  as  a  number  of 
suggestions  for  possible  changes 
thereto.  We  are  carefully  considering 
those  comments  and  expect  to  issue  a 
final  rule  responding  to 
misunderstandings  and  making  some 
minor  changes  to  the  definition. 

Agency  Contact  Edward  M.  Tracy, 

Director.  Division  of  Cost  Determination 

Management.  Department  of  Health  and 
*Human  Services,  Office  of  the 
Secretary.  Room  1067  Cohen  Bldg..  200 

Independence  Ave.  SW.,  Washington. 

DC  20201,  202  401-2806 

RIN:  0991-AA29 


CFR  Citation:  42  CFR  1001;  42  CFR 
1003  -- 

Legal  Deadline:  None 
Abstract  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  spesifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations. 


TImetablr. 

Action 

Data           FR  Clt« 

Interim  Final 

Rule 
Final  Action 

04/10/87     52  FR  11649 
00/00/00 

a  rHrwi 

mCTtOn 


Date 


FRCtte 


03/01/91     56  FR  8712 
03/01/91     56  FR  8712 


Interim  Fmal 

Rule 
Interim  Rnai 

Rule  Effective 
Comment  Period    04/30/91    56  FR  8712 

End 


961.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 
Legal  Authority:  PL  99-272.  Sec  9307; 
PL  99-514.  Sec  18e6{b)(16) 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP.  330  Independence 
Avenue  SW.  Washington.  DC  20201. 
202  619-3270 
RIN:  0991-AA37 


51293 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


HHS— OS 


Final  Rule  Stage 


962.  CIVIL  MONEY  PENALTIES  AND 
INTERMEDIATE  SANCTIONS  FOR 
HMOS  AND  COMPETITIVE  MEDICAL 
PLANS 

Legal  Authority:  PL  99-509.  Sec  9312; 
PL  99-509.  Sec  9434;  PL  100-203.  Sec 
4014;  PL  100-360.  Sec  224;  PL  100-360. 
Sec  411;  PL  101-239.  Sec  6411 

CFR  Citation:  42  CFR  1003;  42  CFR  417; 
42  CFR  431;  42  CFR  434 

Legal  Deadline:  None 

Abstract  This  final  rule  will  broaden 
the  Secretary's  authority  to  impose 
intermediate  sanctions  and  civil  money 
penalties  against  eligible  organizations 
that  substantially  fail  to  provide 
Medicare  or  Medicaid  enroUees  with 
required  medically  necessary  items  and 
services,  or  that  practice  certain 
marketing,  enrollment,  reporting  or 
claims  payment  abuses. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/22/91 

56  FR  33403 

NPRM  Comment 

09/20/91 

Period  End 

Final  Action 

12/00/92 

Small  Entitles  Affected:  Undetermined 

clarify  certain  other  block  grant 
regulatory  provisions. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  Two  HMO 

provisions  resulting  from  PL  101-508, 
section  4204(g)  (Prohibiting  Certain 
Employer  Marketing  Activities)  and 
section  4731  (Regulation  of  Incentive 
Payments  to  Physicians)  will  be 
addressed  through  separate  OIG 
rulemaking. 

Agency  Contact  loel  lay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OMP,  330  Independence 
Avenue  SW..  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA44 


963.  BLOCK  GRANT  PROGRAMS 

Legal  Authority:  PL  100-485;  PL  100- 
607;  PL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

AtMtract  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirements  for  several  of  the 
Department's  block  grants.  This  notice 
would  propose  regulatory,  changes  to 
reflect  these  statutory  changes  and  to 


ActkMi 


Date 


FR  Cita 


NPRM 
Final  Action 


07/17/92    57  FR  31682 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Glenn  Kamber. 

Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  200 
Independence  Avenue  SW.. 
Washington.  DC  20201,  202  245-7318 

RIN:  0991-AA55 

964.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-93.  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
additional  "safe  harbor"  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
This  rule  will  protect  certain  health 
care  plans,  such  as  health  maintenance 
organizations,  that  offer  incentives  to 
enroUees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  interim  final  rule  is  in 
response  to  section  319  of  P.L.  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  3iat  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable:  ^  - 


Action 


Date 


FR  CKe 


Final  Rule  With      12/00/92 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer.  Office  of  the 
Inspector  General,  OMP.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  330  Independence 
Avenue  SW.,  Washington.  DC  20201, 
202  619-3270 

RIN:  0991-AA69 

965.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  45  CFR  93 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


02/26/90    55  FR  6736 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  Gale. 

Director,  Division  of  Grants 
Management  and  Oversight, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  Rm 
517D.  HHH  Bldg.,  200  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  690-6574 

RIN:  0991-AA70 

966.  •  CLARIFICATION  OF  THE  OIG 
SAFE  HARBOR  ANTI-KICKBACK 
PROVISIONS 

Legal  Authority:  PL  100-93,  sec  14 
CFR  Citation:  42CFR1001 
Legal  Deadline:  None 
Abstract  This  final  rule  clarifies 
various  aspects  of  the  original  set  of 
safe  harbor  provisions  that  were 
published  on  July  29, 1991  (56  FR  35953) 
and  that  are  currently  set  forth  in  42 
CFR  1001.952(a)-(k).  This  clarifying 
docimient  modifies  the  final  safe  harbor 
provisions  to  give  greater  clarity  to 
their  original  intent. 

Timetable: 


Actton 


Date 


FR  Cite 


Final  Action  03/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  loel  lay  Schaer, 
Regulations  Officer,  Department  of 
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Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  the  Inspector 
General.  OMP.  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-$270 

RIN;  0991-AA74 

967.  •  CLARIFICATION  TO  THE 
AMENDMENTS  TO  OIG  EXCLUSION 
AND  CMP  AUTHORITIES  RESULTING 
FROM  PUBUC  LAW  100-93 

Significance:  Agency  Priority 

Legal  Authority.  PL  100-93 

CFR  Citation:  42  CaTl  1001:  42  CFR 
1005 


Legal  Deadline:  None 

Abstract  This  rule  explicitly  sets  forth 
the  Department's  position  on  the 
applicability  of  exclusion  authorities 
contained  in  42  CFR  1001.  This 
clarification  states  that  the  exclusion 
provisions  are  to  apply  to  both  (1)  the 
010  in  imposing  and  proposing  program 
exclusions,  and  (2)  the  administrative 
law  judges,  the  Departmental  Appeals 
Board,  and  Federal  courts  in  reviewing 
the  imposition  of  exclusions  by  the 
OIG. 


Tlmetatile: 


Action 


Data 


FR  at* 


Final  Action  01/00/93 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue  SW.,  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA75 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Rnal  Rule  Stage 


968.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5USC504(cKl) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rules  implementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originally  enacted,  the 
Act  ha4  a  sunset  clause.  A  statutory 


amendment  eliminated  the  sunset 
provision  and  made  other  changes  in 
the  Act.  The  instant  regulation  would 
amend  45  CFR  part  13  (HHS's 
regulation  implementing  the  Act)  to 
eliminate  the  corresponding  sunset 
provision  and  to  maJce  other  changes 
conforming  with  the  statutory  changes. 

Timetable: 

Action 


Date 


FR  Cite 


NPPM  06/19/87    52  FR  23311 

NPRM  Comment  08/17/87 

Period  End 

Final  Action  04/01/93 

Final  Action  04/01/93 

Effective 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eileen  Bradley. 
Associate  General  Counsel.  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services.  Room  5362,  HHS  Cohen 
Building.  330  Independence  Avenue 
SW..  Washington.  DC  20201.  202  619- 
0150 
RIN:  0990-/VA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Soda!  Security  Administration  (SSA) 


Proposed  Rule  Stage 


969.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY: 
MUSCULOSKELETAL  SYSTEM  (143P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
405;  42  USC  1383 

CFRatation:  20  CFR  404.1500ff. 
appendix  1 

Legal  Deadline:  None 

Abstract  Sections  1.00  and  101.00  of 
appendix  1  to  the  EHsability  Regulations 
(404.1501  through  404.1599)  describe 
those  musculoskeletal  impairments 
which  are  considered  severe  enough  to 


prevent  a  person  from  doing  any  gainful 
activity  or.  in  the  case  of  a  child  under 
age  18.  age-appropriate  activities.  We 
are  proposing  comprehensive  revisions 
to  these  sections  to  ensure  that  the 
medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program. 

Timetable:  


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Secunty 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  410  966-0512 

RIN:  096&-AB01 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


12/00/92 
12/00/93 
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970.  OLO-AGE,  SURVIVORS,  AMD 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II  (061P) 

Legd  Authortty:  42  USC  405:  42  USC 

1320a-6;  42  USC  1302;  42  USC  1383;  PL 

98-369.  Sec  2615;  42  USC  1383b;  42  USC 

1327 

CFR  Citation:  20  CFR  404.408b:  20  GFR 

416.1123;  20  CFR  416.1402(in):  20  CFR 

416.1123a:  20  CFR  404JK)2 

Legal  Deadline:  None 

Abstract  Sec.  2615  of  Pab.  L  98-389 

amended  sec  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 
pcnnitted  some  people  who  were  paid 
Old-Age.  Survivors  and  Disability 
Insurance  (OASDI]  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
tiiat  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
re^arly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  at  $5  million  a  year.  Any 
costs/savings  are  associated  with  the 
legislation  being  implemented  and  not 
with  the  regulations  themselves. 

Ttonetabie: 


Action 


FR  CM* 


Proposed  RiAe  Stage 


971.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA)  (147P) 

Significance:  Agency  Priority 

Legid  Auttiortty:  PL  98-460,  Sec  10:  PL 
99-643;  PL  100-203:  PL  101-506 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  proposed  changes  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity.  These  regiilations  also 
will  increase  the  monthly  earnings 
amount  that  constitutes  8ervice«  for 
trial  work  period  purposes  and  change 
the  rules  to  allow  the  value  of  any 
subsidy  or  impairment-  related  work 
expenses  to  be  deducted  in  determining 
that  monthly  earnings  amount  These 
regulations  also  reflect  statutory 
changes  with  respect  to  the  trial  work 
period  and  the  re-entitlement  period. 

Timetable: 


the  basis  of  disabiUty  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  sudi 
as  "rehabilitation  program,"  "court  of 
law,"  and  "reasonable  time,"  for 
purposes  of  applying  the  exception. 

Timetable:  


Action 


Dale 


FR  CM* 


NPRM 


02/00/93 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact^  Jack  Schaaberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciuity  Boulevard,  Baltimore, 
Maryland  21235,  410  965-8471 

RIN:  0960-AB38 


Action 


Data 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administi-ation,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  NfID 
21235.  410  S6&-847B 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  905-1794 

RIN:  0980-AB73 ^^^ 

972.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURAflCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRtSOfCRS,  VOCATIONAL 
REHABILITATION  EXCEPTION  (lOOP) 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  402(x)(i]:  42 
USC  406 

CFR  Citation:   20  CFR  404.468;  20  CFR 
404.469  (New) 

Legal  Deadline:  None 

At>stract  Existing  regulations  at  20  CFR 
404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.4e8(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 


RIN:  0960-AC16 


973.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
EUGIBILITY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK  (171P) 
Significance:  Agency  Priority  \ 

Legal  Auttwrlty:  PL  99-843.  Sec  2:  PL 
99-643.  Sec  4;  PL  101-508.  Sec  5032;  PL 
101-508.  Sec  5033;  42  USC  1382a:  42 
USC  1382h 

CFR  Citation:  20  CFR  416.260:  20  CFR 
416.261;  20  CFR  416.262;  20  CFR  416.265; 
20  CFR  416.268:  20  CFR  416.289:  20  CFR 
416.1112;  20  CFR  416.1402;  20  CFR 
426.264 

Legal  Deadline:  None 
Abstract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL  99- 
643.  These  provisions:  (1)  make  section 
1619  of  the  Social  Security  Act 
permanent:  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status 
for  Medicaid  purposes.  The  proposed 
regulations  also  will  involve  the 
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Proposed  Rule  Stage 


statutory  change  contained  in  sections 
5032  and  5033  of  Pub.  L  101-508  which 
eliminate  the  age-65  limit  for  eligibility 
for  special  Supplemental  Security 
Income  status  for  Medicaid  purposes. 

Tifnetal>l0: 


Action 


Date 


FR  CIta 


NPRM  03/00/93 

Small  Entittes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnlck. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  410  965-1758 

BIN:  096a-AC22 

974.  OLO-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILTTY  AND  BUNDNESS;  FEE 
UMITAT10N  POUCY  FOR  PURCHASE 
OF  LABORATORY  TESTS  (184P) 

Legal  Authority:  42  USC  421(a);  42 
use  1302;  42  USC  1383b 

CFR  Citation:  20  CFR  404.1624a  (New); 
20  CFR  416.1024a  (New) 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  place  a  limitation  on  the  rates  of 
payment  a  State  may  pay  for  laboratory 
tests  purchased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  would  be  required  to  limit 
the  amounts  it  pays  for  laboratory  tests 
to  the  maximum  payment  level 
contained  in  the  Health  Care  Financing 
Administration's  (HCFA)  National 
Limitation  Amounts  for  Laboratory  Fee 
Schedules.  Currently  the  only  payment 
requirement  is  that  the  rates  of  payment 
not  exceed  the  highest  rates  paid  by 
Federal  or  other  agencies  in  the  State 
for  the  same  or  similar  types  of 
services-y 

Timetabled 


6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  965-1758 

RIN:  096Q-AC41        

975.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS 
INSTITUTIONAUZED  (198P) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-203.  Sec  9115: 
PL  99-643.  Sec  3 

CFR  Citation:  20  CFR  416,211;  20  CFR 
416.414;  20  CFR  416.1149;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  416.410;  20  CFR 
416.412;  20  CFR  416.640;  20  CFR  416.1147 

Legal  Deadline:  None 

At>stract  These  amendments  would 
require  continued  payment  for  up  to 
three  months  based  on  the  full  payment 
rate  to  certain  persons  eligible  for  SSI 
payments  under  sections  1619  or  1611  of 
the  Act  who  enter  certain  medical  or 
psychiatric  institutions.  Without  these 
provisions.  SSI  beneflts  would  be 
reduced  or  suspended. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Richard  M.  Bresnidi, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 


disability  vocational  evaluation 
regulations. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  410  965-1759 

RIN:  0960-AC55 

976.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION  (207P) 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1550  to  404.1567;  20  CFR  416.920;  20 
CFR  416.950  to  416.967 

Legal  Deadline:  None 

Abstract  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 


Action 


Date 


FR  cn« 


NPRM  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  ).  Short  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-6243 

RIN:  096O-AC61 

977.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INTERIM  DISABILITY 
BENERTS  (215P) 

Legal  Authority:  42  USC  423(h);  42 
USC  1383(a);  PL  100-647.  Sec  8001 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
a  section  of  PL  100-647  that  authorizes 
interim  benefit  payments  whenever  an 
Administrative  Law  Judge  (ALJ)  decides 
that  a  claimant  is  entitled  to  benefits 
based  on  disability  or  blindness  and  the 
Secretary  has  not  issued  his  fmal 
decision  within  110  days  after  the  date 
of  the  ALJ's  determination. 

'  Tlmetat>le:  . 


Date 


FRCIte 


Action 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Securit>-  Boulevard.  Baltimore,  MD 
21235,  410  965-1759 

RIN:  0960-AC76 


978.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
EUGIBILITY  (223P) 
Legal  Authority:  42  USC  1302;  42  USC 
1381a;  42  USC  1382;  42  USC  1382(c);  42 
USC  1382h(a):  42  USC  1383 

CFR  Citation:  20  CFR  416.204 
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Legal  Deadlina:  None 

Abstract  We  propose  to  amend  our 
regulations  on  redeterminations  of 
Supplementary  Security  Income 
eligibiKty.  Our  current  rules  do  not 
include  in  the  redetermination  period 
the  month  of  eligibility,  the  month  of 
application,  or  the  month  of  the  last 
redetermination  or  eligibility  update. 
The  redeterminations  omit  these 
months  and.  as  a  result,  we  do  not  have 
an  accounting  of  fdl  living 
arrangements,  income,  and  resources 
for  the  period  of  eligibility.  We  propose 
to  change  our  rules  to  include  in  the 
redetermination  period  all  months  from 
the  first  day  of  the  month  of  eligibility, 
month  of  application,  or  month  of 
eligibility  update  for  the  first 
redetermination  and  all  months  from 
the  first  day  of  the  month  of  the  last 
redetermination  for  subsequent 
redeterminations. 

TImetabir 


ActkMi 


DM* 


m  cite 


Tlmstabls: 
Action 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heatoo.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  9S5-8470 

RIN:  0960-AC77 

979.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPieUENTAL  SECURITY  INCOME 
PROGIUMS;  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRS>-Mi9CELLANE0US  CHANGES 
(22SP) 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1579;  20  CFR 
404,1594;  20  CFR  404.1598;  20  CFR 
416.994 

Legal  Deadline:  None 

At>stract  These  proposed  regulations 
will  make  no  policy  changes  but  are 
needed  to  make  a  number  of  technical 
corrections  to  our  existing  regulations 
pertaining  to  how  we  decide  whether 
disability  continues  or  ends. 


FRCN* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  None 

Agency  Contact  Irving  Daitow,  Legal 
Assistant,  Department  of  Health  and 
Human  Sendee*,  Social  Sec\irity 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  986-0512 

RIN:  0960-AC81 

980.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS  (235P) 

Legal  Auttiortty:  42  USC  401(g);  42 
USC  405(a);  42  USC  405(b);  42  USC 
405(d)  to  405(h);  42  USC  421(d);  42  USC 
1302;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.973;  20  CFR 
416.1473 

Legal  DeadHne:  None 

Abstract  These  proposed  regulations 
amend  the  existing  regulations  to 
clarify  the  requirements  that  the 
Appeals  Council  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  decided  The  proposed 
regulations  clarify  the  AC's  procedures 
with  regard  to  providing  the  notice 
required  by  the  regulations  and  do  not 
represent  any  change  in  policy.  These 
regulations  are  intended  to  remove  any 
ambiguities  in  the  current  regulations 
concerning  the  circumstances  and  the 
manner  in  which  the  AC  provides 
notice  to  the  parties. 


981.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WAIVER  OF  SS4 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN  (2S2P) 

Legal  Authority:  42  USC  1382c(fK2) 
CFRCIta^on:  20  CFR  416.415;  20  CFR 
416.1148;  20  CFR  416.1165:  20  CFR 
416.1202 

Legal  DeadHne:  Other,  Statutory,  June 
1,1990. 

Abstract  These  proposed  regulations 
reflect  the  provisions  of  section  8010  of 
Pub.  L.  101-239  which  waive  the  SSI 
income  and  resource  deeming  rules 
(which  deem  the  income  and  resources 
of  a  disabled  child's  parents  to  the 
child  if  the  child  is  living  at  home)  for 
disabled  children  who  were  eligible  for 
SSI  benefits  while  in  a  medical 
institution  and  who  qualify  for 
Medicaid  under  a  State  home  care  plan 
authorized  under  title  XDC  when 
deeming  parental  income  and  resources 
would  make  the  disabled  child 
ineligible  for  SSI  benefits  or  eligible  for 
a  payment  of  less  than  the  personal 
needs  allowance.  This  was  effective 
June  1.  1990. 

Timetable: 


ActkNi 


FR  cue 


NPRM  12/00/92 

SmaN  EnWles  Affwrted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1760 

RIN:  0960-AC93 


Action 


FR  ate 


NPRM  10/00/02 

SmiM  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Himian  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  410  066-0512 

RIN:  0960-AC96 

98^  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS  IN      • 
DETERMINING  SSI  INCOME  (253P) 

Legal  Authority:  42  USC  1382a(b)(15) 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161 

Legal  Deadline:  None 

Abstract  Pursuant  to  42  USC 
1382a{b){15),  gifts  of  certain  commercial 
transportation  tickets  are  excluded  from 
income  for  SSI  purposes,  if  they  are 
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Proposed  Rut»  Stage 


used  bjr  the  uidlvidual  (or  bis  or  her 
spouse)  and  not  converted  to  cash. 
These  proposed  rules  will  reflect  die 
statutory  {woviwuii  which  i»  effective  w 
of  March  1. 1900. 


Action 


Due         Pircitr 


(»/24y92    ST  FR  44148 
11/23/92 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Leveie  Aiff ected:  None 

Agency  Contact  kving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  4Kr  966-0512 

RIN:  096O-AjC97 

983.  SSI  PROGRAM^  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSi  EUGtBIUTY  AND  BENEFITS 
(254P) 

Legal  Authority:  42  USC  1382c(b] 

CFR  Citation:  20  CFR  416.120(c);  20 
CFR  416J305;  20  CFR  416.430;  20  CFR 
416.432;  20  CFR  418.532(c):  20  CFR 
416.554;  20  CFR  418.n30{c);  20  CFR 
416.1147;  20  CFR  416.1801(c);  20  CFR 
416.1802(b):  20  CFR  416.1806;  20  CFR 
416.1811;  20  CFR  4a6.1830(a);  20  CFR 
416.1832(0)  and  (d) 

Legal  Deadline:  None 

AbetracL  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  a<  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit 
determination  beginning  with  the  month 
after  the  month  they  begin  Uving  apart 
This  change  i»  effective  October  1, 1990. 

TimetaDle: 


6401  Security  Boulevard,  Baltimore,  MD 
21235.  41ir  996-0512 

RIN:  Q060>^C96 


964.  OLO-A6E,  SURin¥ORS»  AND 
DtSABILfrr  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TAKE  INTO  ACCOUNT 
MISINFORMATION  PROVIDED  TO 
APPLICANTS  IN  DETERMINING  DATE 
OF  APPUCATION  (267P) 

Legal  Authority:  42  USC  402(i|;  42  USC 
1383(e);  PL  101-239,  Sec  10302 

CFR  Citation:  20  CFR  404.612;  20  CFR 
404.614;  20  CFR  404.615;  20  CFR  404.633 
(Nsw);  20  CFR  404.902;  20  CFR  404.903; 
20  CFR  418.310:  20  CFR  416.325;  20  CFR 
416.351  [New);  20  CFR  416.1402;  20  CFR 
416.1403 

Legal  Deadline:  None 


Action 


Date  FR  en* 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Atfectad.  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Adminislt-ation,  Office  of  Regulations, 


:  These  proposed  regulations 
reflect  section  10302  of  P.L  101-239 
which  provides  for  the  establishment  of 
a  deemed  filing  date  of  an  application 
for  Social  Security  or  Supplemental 
Security  Income  benefits  in  any  case 
where  it  is  determined  to  the 
satisfaction  of  the  Secretary  that  an 
individual  failed  to  apply  for  these 
benefits  because  of  misinformation 
provided  to  the  individual  by  an  officer 
or  employee  of  the  Social  Security 
Administration  about  the  individuals 
eligibiUty  for  the  benefits. 

Timetable: 


Action 


Date  FROts 


of  benefits  from  odier  programs  that 
have  been  angmented  to  provide  for 
dependents.  Our  current  regulations 
only  provide  pohcy  regarding  the 
treatment  of  die  primary  beneficiary's 
portion  of  an  augmented  Department  of 
Veterans  Affatts  benefit 

Timetable: 


Action 


NPRM  10/00/92 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  «10  965-17B2 

RIN:  0960-AD05 

985.  SUPPt£MENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENERTS  (271 P) 

Legal  Authority:  42  USC  1382a 

CFR  CMedoar  26  CFR  416.1121;  20  CFR 
416.1122 

Legal  DeedHne:  None 

Abstract  These  proposed  regulations 
will  state  the  Supplemental  Security 
Income  program  policy  on  the  treatment 


Date 


FRCBa 


NPRM  12/00/92 

Small  Entitles  AffectMb  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heatoa,^  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  410  965-6470 

RIN:  096O-AD07 

986.  OLD-AGE.  SURVIVORS,  AND 
DISABILiTY  INSURANCE;  USE  OF 
STATE  LAWS  TO  DETERMINE  CHILD 
RELATtONSHiP  (286P) 

Legal  Auttwrity:  42  USC  416:  42  USC 
1302 

CFR  Citation:   20  CFR  404.354 

Legal  Deedllne:  None 

Abstract  Cmrent  regulations  provide 
that  the  relationship  of  a  child  to  a 
deceased  worker  is  determined  by 
applying  the  laws  on  devolution  of 
intestate  personal  property  in  effect  at 
the  time  of  death  in  the  State  in  which 
the  worker  was  domiciled  at  the  time  of 
death.  The  proposed  revision  will  take 
into  account  situations  where  the  State 
law  in  effect  at  the  time  of  death  was 
declared  unconstitutioQal  by  a  State  or 
Federal  Court  or  where  State  law  was 
amended  after  die  woricer's  death,  but 
is  effective  retroactively  to  the  worker's 
death.  '  | 

timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


SmaH  Entttlee  AHected:  None 
Government  Levete  Affected:  None 

Agency  Contact  )ack  Schanlierger, 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  KflD 
21235,  410  965-8471 

RIN:  0960-AD16 
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987.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BUND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295P) 
Significance:  Regulatory  Program 
Legal  Authority:  PL  101-508.  Sec  5105 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  These  regulations,  which 
reflect  certain  provisions  of  PL  101-508, 
modify  existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants; 
generally  limit  to  1  month  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee; 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure  to 
investigate  or  monitor  a  representative 
payee;  and  require  SSA  to  compile  and 
maintain  a  centralized  file  of  certain 
beneficiary  and  payee  information. 

Timetabte; 

Action  Date 


FR  Cite 


NPflH4 
Final  Action 


03/00/93 
03/00/94 


Abstract  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable:  


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1769 

RIN:  0960-AD22 ■ 

988.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BUND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Legal  Authority:  PL  101-508,  Sec  5106 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 


Date 


FR  Cite 


UmM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  410  985-1769 

RIN:  0960-AD23 


Action 


Date 


NPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  lack  Schanberger, 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 


Proposed  Rule  Stage 


6401  Security  Boulevard,  Baltimore.  MD 
21235.  410  965-8471 
RIN:  0960-AD26 


989.  OASDI  AND  SSI  FOR  THE  AGED, 
BUND  &  DISABLED;  CONTINUATION 
OF  BENEFITS  ON  ACCOUNT  OF 
PARTICIPATION  IN  A  NON-STATE  VR 
PROGRAM  (299P) 
Legal  Authority:  PL  101-508,  Sec  5113 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.902; 
20  CFR  404.1586;  20  CFR  404.1596;  20 
CFR  404.1597;  20  CFR  418.1321;  20  CFR 
416.1338 

Legal  Deadline:  None 
Abstract  These  regulations  will  reflect 
section  5113  of  PL  101-508,  which 
amends  sections  225(b)  and  1631(a)(6) 
of  the  Act  to  extend  eligibility  for 
continuation  of  benefits  under  these 
sections  to  persons  who  are 
participating  in  a  non-State  VR 
program.  Prior  to  these  amendments, 
the  law  only  provided  for  continuation 
of  benefits  when  a  person  was 
participating  in  a  State  VR  program. 
These  regulatory  changes  will  bring  our 
regulations  into  conformity  with  the 
law. 

Timetable:  


990.  OLD-AGE,  SURVIVORS,  AND 

DISABILITY  INSURANCE;  WAIVER  OF 

2-YEAR  WAITING  PERIOD  FOR 

INDEPENDENT  ENTITLEMENT  TO 

DIVORCED  SPOUSES'  BENEFITS 

(307P) 

Legal  Authority:  42  USC  403(b)(2):  42 

use  403(d)(1)(B) 

CFR  Citation:  20  CFR  404.331:  20  CFR 

404.415;  20  CFR  404.416(a);  20  CFR 

404.417(b)(4) 

Legal  Deadline:  None 
Abstract  These  proposed  regulations 
reflect  section  5127  of  P.L  101-508 
which  waives  the  provision  requiring  an 
individual  to  wait  2  years  after 
divorcing  the  worker  before  the 
individual  can  receive  divorced 
spouses'  benefits  that  are  not  subject  to 
deductions  because  of  the  worker's 
earnings. 

Timetable:  ' 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  966-0512 
RIN:  0960-AD33 

991.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (310F) 

Legal  Authority:  PL  101-508.  Sec 
5034(a)(1)(B);  42  USC  1382a(a)(l)(E) 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111:  20  CFR  416.1121 
Legal  Deadline:  None 
Abstract  These  regulations  amend  the 
Supplemental  Security  Income 
regulations  to  reflect  a  statutory  change 
in  the  treatment  of  royalties  in 
connection  with  any  publication  of  the 
works  of  an  individual  and  that  portion 
of  honoraria  received  for  services 
rendered,  from  unearned  income  to 
earned  income. 
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Action 


rK( 


NPRM  »«/» 

Small  Enltties  Jlftactadr  None 

Govemm«nt  Levels  Affected:  None 

Agency  Centact:  Duane  liaaioii.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  410  965-8470 

RIM;  096e^AD3& _^ 

992.  SUPPtEKIENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLINO,  AMD 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMI»ENSATK)N  PAYMENTS 
AND  STATE  RELOCATION 
ASSISTANCE  (31  IF) 

Legal  Aathoiity:  PL  im-508.  Sec  5031: 
PL  101-506.  Sec  S03S 

CFR  atadevi:  20  CFR  4iail24;  20  CFR 
416.1161(a):  20  CFR  416.1204(a);  20  CFR 
416.1210;  20  CFR  416.1229  (New);  20 
CFR  416.1239  (New) 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  fior  the  exclusion  from  income 
and  from  resources  (for  nine  months)  in 
the  Supplemental  Seciirity  Income 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
victims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 

Timetable:     

FRCMa 


993.  SUPPLEMENTAL  SECURITY 

INCOME  FOR  THE  AGED,  BLIND,  AND 

DiSABLEO;  REIMBURSEMENT  FOR  VR 

SERVICES  FURNISHED  DURING 

CERTAIN  MONTHS  OF  NON-PAYMENT 

(31SP) 

Legal  Authority:  PL  101-508.  Sec  5037 

CFR  Citation:  20  CFR  416.1321;  20  CFR 
416.1331;  20  CFR  416.1338i  20  CFR 
416.1402;  20  CFR  416.2201 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5037  of  PL  101-508.  which 
amends  section  1615  of  the  Act,  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of  Supplemental 
Security  Income  benefits.  Prior  to  these 
amendments  there  was  no  provision  in 
the  law  for  such  reimbursement. 

Timetable: 


NPnM 


12/00/92 


receipt,  mxder  the  Soppiemental 
Security  Income.  Aid  to  Families  With 
Dependent  Children,  Medicaid,  and 
Food  Stamp  programs. 

Timetable: 


Action 


Action 


Dale 


FR  Ota 


Small  Entitiee  Affected:  None 

Govamment  Levels  Affected:  None 

Additional  Information:  RIN  0980-AD37 
has  been  mei^ed  with  this  action. 

Agency  Contact  Harty  \.  Sb»t,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  4»9fi6-175a 

RIN:  0960-AO38 


FR  Ctt* 


NPRM  03/00/93 

Small  Entities  Affected:  None 

Govermnent  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-8471 

RIN:  0960-fiiD3a ^^ 

994.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
EARNED  INCOME  TAX  CREDITS 
(3t9P) 

Legal  AuttTOTlty:  42  USC  1302;  42  USC 
1382;  42  USC  1382a;  42  USC  1382b;  42 
USC  1383 

CFR  Citation:  20  CFR  416.210;  20  CFR 
416.1110;  20  CFR  416.1111;  20  CFR 
416.1112;  20  CFR  416.1161;  2D  CFR 
416.1210:  20  CFR  416.1235  (New) 

Legal  Deadline:  NPRM,  Statutory. 
January  1. 1991. 

Abstract  This  proposed  regulation 
reflects  section  11115  of  PL  101-508  (the 
Omnibus  Budget  Reconciliation  Act  of 
19965^,  which  increases  eetraed  income 
tax  credit  (EITC)  rates  and  excludes 
payments  related  to  EITCs  from  income 
in  the  month  of  receipt  and  from 
resources  in  the  month  of  receipt  and  in 
the  month  following  the  month  of 


NPRM  09/25/92    57  FR  44348 

NPRM  Comment    11/24/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lamer. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Adrainisttatioa  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  965-1782 

RIN:  096O-AD41 

995.  ORGANIZATION  AND 

PROCEDURES;  REVIEW  BY  APPEALS 

COUNCIL  (334P) 

Legal  Authority:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFRCIta«on:  20  CFR  422.205 

Legal  Deadline:  None 

Abstract  We  piropose  to  amend  our 
regulations  to  give  Appeals  Officers  of 
the  Appeals  Council  authority  to  deny 
requests  for  review  of  hearings 
decisions.  Presently,  this  authority  rests 
only  with  members  of  the  Appeals 
Council. 
Tlmetalile:  


Action 


Data 


FR  die 


NPRM  02/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
410  965-179» 
RIN:  0960-/VD45 
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996.  OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
UMITAT10N  OF  TRAVEL  EXPENSES 
FOR  REPRESENTATION  OF 
CLAIMANTS  AT  ADMINISTRATIVE 
PROCEEDINGS  (324P) 

Legal  Authority:  PL  101-508,  Sec 

5106(c) 

CFR  Citation:  20  CFR  404.999c(d);  20 

CFR  416.1498(d) 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  the 
regulations  concerning  payment  of 
certain  travel  expenses  to  implement 
the  provisions  of  section  5106(c)  of  Pub. 
L  0101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  enacted 
November  5. 1990.  Section  5106(c) 
amended  sections  201(j).  1631(h)  and 
1817(i)  of  the  Social  Security  Act  to 
provide  that  the  amount  of  available 
payment  under  these  sections  for  travel 
by  a  representative  to  attend  a 
proceeding  before  an  administrative 
law  judge  or  other  adjudicator  shall  not 
exceed  the  maximum  amount  allowable 
for  travel  originating  within  the 
geographic  area  of  the  office  having 
jurisdiction  over  the  proceeding. 

Timetable: 


Actkxi 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  12/00/92 

SnuiH  Entitiet  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 
Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Secunly 
Boulevard.  Baltimore.  MD  21235.  410 
965-1769 

RIN:  0960-AD46 

997.  •  CODE  OF  CONDUCT  FOR  THE 
OFFICE  OF  HEARINGS  AND  APPEALS 
(OHA)  ADMINISTRATIVE  LAW 
JUDGES  AND  ADMINISTRATIVE 
APPEALS  JUDGES  (341 P) 

Legal  Autttority:  EO  12674  as  modified 
by  EO  12731;;  42  USC  405 

CFR  Citation:  5  CFR 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
propose  a  Code  of  Conduct  for  OHA 
Administrative  Law  Judges  and 
Administrative  Appeals  )udges. 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond. 

Legal  Assistant.  Office  of  Regulations. 
Department  of  Health  smd  Human 
Services.  Social  Secxirity 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
965-1794 

RIN:  0960-AD56 


Proposed  Rule  Stage 


Timetable: 

Action 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
965-1769 
RIN:  0960-AD54 

998.  •  ELECTION  OF  BENEFITS 

BASED  ON  AGE  BY  DISABLED 

WIDOW.  WIDOWER  AND  SURVIVING 

DIVORCED  SPOUSE  BENEFICIARIES 

(343P) 

Legal  Authority:  42  USC  405 

Cn)  Citation:   20  CFR  404.335;  20  CFR 

404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 


999.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONSIDERING  AN  APPLICATION 
FILED  UNDER  THE  RAILROAD 
RETIREMENT  ACT  AS  AN 
APPUCAT10N  FOR  SOCIAL  SECURITY 
BENEFITS  (342P) 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  423;  42  USC  428;  42  USC 
1302 

CFR  Citation:  20  CFR  404.611 
Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 
amend  the  existing  regulation  to  clarify 
that  an  application  filed  with  the 
Railroad  Retirement  Board  (RRB)  for  an 
annuity  under  the  Railroad  Retirement 
Act  of  1974,  as  amended,  is  also  an 
application  for  Social  Security  benefits 
under  title  II  of  the  Social  Security  Act. 
unless  the  claimant  specifies  otherwise. 
This  regulation  will  clarify  that  a  claim 
filed  with  the  RRB  under  the  Railroad 
Unemployment  Insurance  Act  is  not  a 
claim  for  Social  Security  benefits. 

Timetable:  . 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
965-8471 

RIN:  0960-AD59 


1000.  •  SSI  PROGRAM;  SSI  MAXIMUM 
PAYMENT  UMiT  ($30)  WHEN 
MEDICAID  IS  NOT  PAYING  TOWARD 
THE  COST  OF  INSTITUTIONAL  CARE 
BECAUSE  THE  INDIVIDUAL 
TRANSFERRED  A  RESOURCE  (345P) 

Legal  Authority:  42  USC  1382b;  42  USC 
1382(e)(1) 

CFR  Citation:  20  CFR  416.414 
Legal  i3eadline:  None 
Abstract  These  proposed  regulations 
amend  existing  regulations  to  Include 
language  explaining  that  the  $30 
maximum  monthly  SSI  payment  limit 
applies  when  Medicaid  is  not  paying 
toward  the  cost  of  institutional  care 
because  the  individual  transferred  a 
resource  for  less  than  fair  market  value. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235,  410 
965-1759 

RIN:  0960-AD60 

1001.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROMISSORY  NOTES  IN  HOME 
REPLACEMENT  SITUATIONS  (182F) 

Legal  Auttiortty:  42  USC  1302;  42  USC 
1302(b) 

CFR  Citation:  20  CFR  416.1212 

Legal  Deadline:  None 

At>8tract  This  proposed  regulation 
explains  how  the  Social  Security 
Administration  (SSA)  treats  promissory 
notes  and  similar  installment  sales 
contracts  and  the  proceeds  generated 
therefrom  when  received  as  a  result  of 
the  sale  of  a  home  which  is  excluded 
from  resources  imder  the  Supplemental 
Security  Income  (SSI)  program.  This 
proposed  regulation  provides  for 
apphcation  of  the  "home  replacement 
exclusion"  in  these  situations  where 
timely  reinvestment  of  the  installments 
into  another  home,  which  is  similariy 
excludable  as  the  principal  place  of 
residence,  is  made. 

Timetable: 


Action 


Data 


FRCHa 


NPRM  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer.  Legal 
Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 


Services,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MO  21235,  410 
965-1762 

RIN:  0960-AD61 

1002.  •  AGAINST  EQUITY  AND  GOOD 
CONSCIENCE  (348P) 

Legal  Authority:  30  USC  923:  42  USC 
404:  42  USC  1383 

CFR  Citation:  20  CFR  404.509;  20  CFR 
410.561  d;  20  CFR  416.554 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
amend  the  existing  regulations  to 
change  how  we  determine  when 
recovery  of  an  overpayment  would  be 
against  equity  and  good  conscience. 
Currently,  regulations  permit 
determinations  that  recovery  of  an 
overpayment  would  be  against  equity 
and  good  conscience  imder  three 
specific  conditions.  The  proposed 
regulations  will  provide  for  the  "-against 
equity  and  good  conscience" 
determination  to  be  based  on  an 
examination  and  consideration  of  a 
variety  of  factors  such  as  cause  and 
result  of  overpayment,  fairness,  and 
defeat  the  purpose  of  the  program  as 
they  affect  both  the  beneficiary  and  the 
Social  Security  Administration. 

Tlmetat>ie: 


Action 


Data 


FR  CIta 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security  • 

Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
965-A470' 

RIN:  0960-AD62 


1003.  •  OASDI  AND  SSI;  TESTING 
MODIFICATIONS  TO  THE  DISABILITY 
DETERMINATION  PROCEDURES 
(359P) 

Significance:  Agency  Priority 

Legal  Autiiortty:  42  USC  405(a).  42 
USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.906;  20  CFR 
416.1406 

Legal  Deadline:  None 

Abstract  We  propose  to  add  new  rules 
to  test  modifications  to  the  disability 
determination  procedures  that  we 
follow  under  titles  II  and  XVI  of  the 
Social  Seouity  Act  On  a  limited  basis, 
we  will  test  procedures  designed  to 
improve  the  disability  claims  process. 
These  models  are  designed  to  provide 
us  with  comprehensive  infontiation 
regarding  the  effect  of  these  procedures 
on  the  disability  process.  They  will 
enable  us  to  measure  whether,  and  to 
what  degree,  the  disability  process  may 
be  improved,  especially  with  respect  to 
obtaining  the  correct  decision  earlier  in 
the  process  and  shortening  aggregate 
processing  times.  We  will  measure 
costs  and  determine  the  feasibility  of 
each  model.  The  intended  result  of 
testing  these  models  is  to  enable  SSA 
to  make  reconunendations  for  national 
implementation  of  improvements  to  the 
disability  process. 

Tlmetat)ie: 


Action 


Data 


FR  CIta 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security  ' 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235,  410 
065-1762 

RIN:  0960-AD63 
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1004.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS, 
TERMINATIONS.  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS  (031 F) 

Legal  Authority:  42  USC1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  13820;  42 
USC  1382d;  42  USC  1383;  PL  99-643,  Sec 
3;  PL  99-643,  Sec  4;  W.  lGO-203.  Sec  9103; 
PL  100-203.  Sec  9112;  PL  100-203,  Sec 
9115;  PL  101-239.  Sec  8009;  PL  101-508, 
Sec  5038;  PL  101-508.  Sec  5105 

CFR  Citation:  20  CFR  418B;  20  CFR 
416G;  20  CFR  418M 

Legal  Deadline:  None 

Abafract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's  SSI 
benefits.  This  regulation's  purpose  is  to 
make  these  mles  easier  to  read  and 
understand.  These  rules  also  reflect  the 
following  statutory  enactments:  (!) 
section  3  of  Pub.  L  99-643,  (2)  section  4 
of  Pub.  L  99-043,  (3)  section  9103  of 
Pub.  L  100-203,  (4)  section  9112  of  Pub. 
L  100-203,  (5)  section  9115  of  Pub.  L. 
100-203,  (6)  section  80Q9  of  Pub.  L  101- 
239,  (7)  section  5038  of  Pub.  L  101-508, 
and  (8)  section  5105  of  Pob.  L  101-508. 

Timetable: 

FR  CM* 


CFR  Citation:  20  CFR  4O4.i500ff. 
appendix  1 

Legal  Deadline:  None 

Abstract  Sections  4.00  and  104.00  of 
appendix  1  of  the  Disability  regulations 
(404.1501  through  404.1599)  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity  or,  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  Because  of  the 
advances  in  medical  technologies  and 
practice  in  this  area  we  are  revising  the 
criteria  in  the  Listing  of  Impairments  to 
bring  these  sections  up  to  date.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  oiteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 

Timetable: 


Action 


FR  Cite 


Dele 


Notice  of 
Decision  to 
Devetop  Regs 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/19/79    44  FR  35241 


NPRM  07/09/91     56  FR  31266 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  410  966-0512 


06/08/86 
07/07/86 

00/00/00 


51  FR  17057   RtH:  096(^-AA99 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1759 

RIN:  0960-AA22 

1005.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM  (141F) 

Significance:  Regulatory  Program 

Legal  AuttKNity:  42  USC  1302;  42  USC 
1383;  42  USC  405 


Rnal  Ruio  Stage 


and  the  limitations  such  disorders 
impose  on  the  individual's  ability  to 
function.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  programs. 

Timetable:  


Action 


1006.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERU  FOR 
DETERMINATION  OF  DISABHJTY; 
RESPIRATORY  SYSTEM  (142F) 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500S. 
appendix  1 

Legal  Deadline:  None 

Abstract  Sections  3.00  and  103.00  of 
appendix  1  to  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  respiratory  impairments  which 
are  considered  severe  enough  to 
prevent  a  person  from  engaging  in  any 
gainful  activity  or,  in  the  case  of  a  child 
under  age  18,  age-appropriate  activities. 
We  are  proposing  revisions  to  require 
consideration  of  the  nature  and  clinical 
manifestations  of  respiratory  disorders 


Date 


FR  cue 


10/18/91 
12/17/91 

12/00/92 


56  FR  S2231 


NPRM 

NPRM  Comotent 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Cassandra  Bond. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regdations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  410  965-1794 

RIN:  0960-ABOO 


1007.  OLD-AGE,  SURVIVORS,  AND 

DISABILITY  INSURANCE  AND 

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAM;  CONTINUED  PAYMENT  OF 

BENEFITS  TO  PERSONS  IN 

VOCATIONAL  REHABILITATION 

PROGRAMS  (131F) 

Legal  Authority:  42  USC  405;  42  USC 

425;  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316;  20  CFR 

404.337;  20  CFR  404.352;  20  CFR  404.902; 

20  CFR  404.1586;  20  CFR  404.1596;  20 

CFR  404.1597;  20  CFR  416.1321;  20  CFR 

416.1338;  20  CFR  416.1331;  20  CFR 

416.1402 

Legal  Deadline:  None 

Abstract  This  change  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  progiwm, 
without  re^rd  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
couri  decisions. 


Timetable: 

Action 

Date          FRCtte 

Interim  Final 

Rule 
Final  Action 

05/14/86    51  FR  17616 
12/00/92 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |ack  Sdianbefger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  410  965-8471 

RIN:  0960-AB05 . 

1008.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 
(121F) 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a);  42 
CFR  433.136;  42  CFR  435.725(a)  and  (c); 
42  CFR  435.728(a)  and  (c);  42  CFR 
435.733(a)  and  (c):  42  CFR  435.735(a) 
and  (c);  42  CFR  435.832(a)  and  (c):  42 
CFR  436.832(a)  and  (c) 

Legal  Deadline:  None 

Abstract  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  from  unusual 
medical  expenses  not  to  be  income  for 
SSI  purposes. 

Timetable: 


Action 


DUs  FR  Cite 


NPRM  08/24/88    53  FR  32252 

NPRM  Comment  10/24/88 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heatoa  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  410  965-8470 

RiN:  0960-AB09 

1009.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS  (201P) 

Legal  Authority:  PL  97-458;  PL  98-64; 

PL  100-241 

CFR  Citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234;  20  CFR  416.1236 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L  97-458,  enacted 


January  12, 1983,  which  provides  that 
Indian  judgment  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income  Program; 
(2)  Pub.  L  98-,4  enacted  August  2, 1983, 
which  provides  for  the  exclusion  of  all 
funds  held  in  trust  by  the  Secretary  of 
the  Interior  for  an  Indian  tribe  and 
distributed  per  capita  to  a  member  of 
that  tribe;  and  (3)  Pub.  L.  100-241. 
enacted  February  3, 1988,  which 
provides  for  the  exclusion  from  income 
and  resources  of  certain  items  received 
by  an  individual  Alaskan  native  or 
descendant  of  an  Alaskan  native  from  a 
native  corporation.  The  program  and 
administrative  impact  of  these 
regulations  are  negligible,  i.e.,  less  than 
$1  million  and/or  30  workyears. 

Timetable: 


needed  to  evaluate  HIV  infection  in 
women  and  children. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/27/92    57  FR  33137 

NPRM  Comment  09/25/92 

Period  End 

Final  Action  00/00/00 

Snrtall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heatoa  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AB86 

1010.  REVISION  OF  THE  USTING  OF 
IMPAIRMENTS;  PART  A  AND  PART  B 
OF  THE  ENDOCRINE  AND  MULTIPLE 
BODY  SYSTEMS;  IMMUNE  SYSTEM 
(150F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 

1302 

CFR  Citation:  20  CFR  404.1500ff. 
Appendix  1 

Legal  Deadline:  None 

Abstract  These  rules  will,  for  the  first 
time,  add  HIV  infection  to  the 
regulatory  "Listing  of  Impairments." 
These  rules,  which  have  separate 
proposed  listings  for  children  and 
adults,  provide  criteria  in  our 
regulations  for  evaluating 
manifestations  of  HIV  infection  and 
emphasize  the  special  considerations 


Action 


Date 


FR  ate 


NPRM  12/18/91     56  FR  65702 

NPRM  Comment  02/18/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  }.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,410  895-6243  .   . 

RIN:  0960-AC06 

1011.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEHTS  DUE  DECEASED 
RECIPIENTS  (174F) 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:  20  CFR  416.340(d);  20 
CFR  416.345(e);  20  CFR  418.533:  20  CFR 
416.536;  20  CFR  416.537(b);  20  CFR 
416.538(a),  (b).  (c).  (d);  20  CFR 
416.542(b),  (c):  20  CFR  416.543;  20  CFR 
416.1402(k),  (1).  (m);  20  CFR 
416.1457(c)(4):  20  CFR  416.1471(b) 

Legal  Deadline:  None 

Abstract  Section  8  of  Pub.  L  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSI,  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death;  or  to  the  parent(8)  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  recipient 
was  living  with  the  parent(s)  at  the  time 
of  death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  pohcy  change  that 
would  continue  the  appeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
Coimcil  level,  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions. 
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TimetablK 


Action 

(MS 

FR  Cfta 

NPRM 

09/10/90 

55  FR  37249 

NPRM  Coownent 

11/00/90 

Period  End 

Fmal  Action 

10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant  Departnient  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  410  965-1795 

RIW:  09aO-AC28 

1012-  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PARENT-TO- 
CHILD  DEEMING  (105F) 

Significance:  Regulatory  Program 

Legal  Authocftr  42  USC  1302;  42  USC 
1382(a):  42  USC  1382c(f) 

CFR  Citation:  20  CFR  416.1185 


1013.  OLO-AOE.  SURVIVORS,  AND 

DISABILITY  INSURANCE  AND 

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAMS;  CANCELLED 

CONSULTATIVE  EXAMINATIONS 

(181F) 

Legal  Authortty:  42  USC  405: 42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1624;  20  CFR 

416.1024 


reduction  rule  which  applies  when  a 
person  who  lives  in  another's 
household  and  receives  In-kind  support 
and  maintenance  will  not  apply  if  the 
SSI  recipient  pays  his  or  her  pro  rata 
share  in  cash  and  no  later  than  the 
month  under  consideration.  No 
additional  coats  or  savings  are 
anticipated. 

Timetable: 


Legal  DeadHne.  None 

Abstract  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  will  no  longer  pay  for 
consultative  examinations  when 
services  are  not  rendered  because  the 
scheduled  appointment  was  broken  or 
otherwise  not  kept.  Presently,  the  States 
decide  whether  to  pay  for  these 
canceled  examinations  and  such 
payments  have  already  been  abolished 
in  22  States.  The  total  elimination  of 
these  payments  will  establish  a  uniform 
national  policy. 

Timetable:  ' 


Legal  DeadHne:  None 

Abatract  Under  the  current  SSI  rules, 
three  different  formulas  are  used  to 
calculate  the  amount  of  income  deemed 
to  an  eligible  child  from  his  or  her 
ineligible  parentis)  when  they  are  living 
together.  The  formulas  produce 
different  results  depending  on  the  type 
of  income  (earned  versus  unearned) 
and  the  mimber  of  children  in  the 
household.  This  sometimes  creates 
anomalies.  The  rule  would  resolve  the 
anomalies  by  providing  that  one 
formula  be  used  regardless  of  the  type 
of  parental  income.  The  formula  to  be 
used  is  the  formula  now  used  when  the 
parent(8)  has  both  earned  and  unearned 
income. 

Timetable: 


Action 


FR  CHa 


Action 


Date 


FR  CHa 


10/07/88 
12/06/88 

00/00/00 


53  FR  39487 


NPRM  07/08/91     56  FR  30684 

NPRM  Comment  09/06/91 

Period  End 

Final  Ac*on  10/00/92 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Secunty  Boulevard.  Baltimore.  MD 
21235,410  9664)512 

RIN:  0960-AC38 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

SmaR  Entttes  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  Richard  M.  Bresnick. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  416  965-1758 

RIN:  0960-AC40 ^^ 

1014.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATINQ 
EXPENSES  (180F) 
SIgnlflcanc*:  Agency  Priority 
Legal  Authority:  42  USC  1302 
CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1133 

Legal  DeacMne:  None 

Abstract  Money  borrowed  (a  loem)  is 
not  income  for  SSI  purposes  and 
therefore  has  no  effect  on  a  person's 
SSI  benefits.  These  regulations  will 
state  that  only  cash  transactions  may 
be  considered  loans.  These  regulations 
will  also  provide  that  the  one-third 


Action 

Date 

FRCIte 

NPRM 

06/20/90 

55  FR  33922 

NPRM  Comment 

10/19/90 

Period  End 

Final  Action 

00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doane  Haatoo,  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  410  985-8470 

RIN:  0960-AC42 


1015.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
EXTENSION  OF  SOCIAL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES  (187F) 

Legal  Authority:  PL  100-203,  Sec  9001; 
PL  100-203.  Sec  9002;  PL  100-203,  Sec 
9003;  PL  100-203,  Sec  9004;  PL  100-203. 
Sec  9005;  PL  100-203,  Sec  9022;  PL  99- 
272,  Sec  13205;  PL  99-514,  Sec  1895;  PL 
100-647.  Sec  8017 

CFR  Citation:  20  CFR  404.429(cM3);  20 
CFR  404.1015;  20  CFR  404.1018b;  20  CFR 
404.1019;  20  CFR  404.1020;  20  CFR 
404.1021;  20  CFR  404.1055;  20  CFR 
404.1059;  20  CFR  404.1097 

Legal  Deadline:  None 
Abstract  These  regulations  would 
reflect  statutory  changes  that  extend 
Social  Security  coverage  to  work 
situations  not  previously  covered. 
These  newly  covered  work  situations 
include:  (1)  Inactive  duty  training  in  the 
uniformed  services;  (2)  Certain 
agricultural  labor  situations;  and  (3) 
Work  for  a  spouse  or  parent 
Additionally,  the  year  for  reporting 
corporate  directors'  income  has  been 
changed,  and  Medicare  coverage  is 
provided  to  many  previously  uncovered 
State  and  local  govenunent  employees. 
Also,  these  regolatioas  would  reflect  a 
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provision  of  PL  100-647  which  further 
revised  our  coverage  provisions  relating 
to  agricultural  wages. 

Timetable: 


Action 


IM» 


FR  Cite 


NPRM  09/12/90    55  FR  37488 

NPRM  Comnent  11/13/90 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  410  965-1759 

Rin-  0960-AC45 

1016.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPUCABIUTY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES  (188F) 

Legal  AuttKKtty:  42  USC  402(b);  42 
use  402(c);  42  USC  402(e);  42  USC 
402(f):  42  USC  402(g);  PL  100-203.  Sec 
90C7;  PL  100^647,  Sec  8014 

CFR  Citation:  20  CFR  404.40ea 

Legal  Deadline:  None 

Abstract  This  final  rule  would  reflect 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203, 
sec  9007)  on  the  Government  pension 
offset  and  provisions  of  the  Technical 
and  MisceUaneous  Revenue  Act  of  1988 
(PL  100-647),  which  also  contained  new 
rules  on  the  government  pension  offset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/12/89 
02/12/90 

00/00/00 


54  FR  51(»6 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Scfaanberger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  410  965-8471 

niN:  og60-AC4e 


1017.  OLD-AGE,  SURVIVORS  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY  -  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 
(206F) 

Legal  Authority:  42  USC  421;  42  USC 

1302 

CFR  Citation:  20  CFR  404.1641;  20  CFR 
404.1670.  20  CFR  404.1680;  20  CFR 
404.1682;  20  CFR  404.1683;  20  CFR 
416.1041;  20  CFR  418.1070.  20  CFR 
416.1080;  20  CFR  416.1082;  20  CFR 
416.1083 

Legal  Deadline:  None 

Abstract  The  proposed  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
vrith  section  221  of  the  Social  Security 
Act  (42  USC  421).  must  assume  the 
responsibility  for  making  the  disabihty 
determinations.  Tbe  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  20  CFR  404.305;  20  CFR 
404.464;  20  CFR  404.1039  (New);  20  CFR 
404.1068;  20  CFR  404.1075 

Legal  Deadline:  None 

Abstract  This  regulation  reflects  a 
provision  of  PL  100-647  which  extends 
the  current  law  treatment  of  self- 
employed  workers  who  may  claim  an 
exemption  from  Social  Security 
coverage  if  they  are  members  of  a 
religious  faith  that  is  opposed  to 
participation  in  Social  Security 
programs  to  employees  in  cases  where 
both  the  employee  and  the  employer 
are  members  of  a  qualifying  religious 
faith.  It  also  reflects  a  provision  of  PL 
101-649  which  concerns  the  suspension 
of  Social  Security  benefits  when  an 
individual  is  deported. 


NPRM  03/14/91     56  FR  11025 

NPRM  Comment  05/13/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  410  966-0512 

RIN:  0960-AC60 _^ 

1018.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS;  EXEMPTION  FROM 
SOCIAL  SECURITY  TAXATION 
BECAUSE  OF  RELIGIOUS  BEUEFS 
(210F) 

Legal  Authority:  PL  100-647.  Sec  8007; 
42  USC  402(n):  42  USC  402(v);  PL  101- 
239;  PL  101-649,  Sec  603(b)  , 


Timetable: 

Action 

Dale 

FRCIte 

NPRM 
Final  Action 

05/28/91 

10/00/92 

56  FR  24043 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Laivrence  V.  Dadar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  065-1759 

RIN:  0960-AC68 

1019.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  4O4.1500ff. 
Appendix  1 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Social 
Security  and  Supplemental  Security 
Income  disability  programs.  The 
proposed  revisions  will  reflect 
advances  in  medical  treatment  and  in 
methods  of  evaluating  certain  mental 
impairments  and  will  provide  up-to- 
date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
mental  disorders.  (The  present  medical 
criteria  used  to  evaluate  disability 
claims  based  on  mental  disorders  was 
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extended  through  August  27, 1993.  by  a 
final  regulation  pubUshed  on  )une  8. 
1992.) 

Timetable: 


20  CFR  404.1705;  20  CFR 


Action 


Dat* 


FR  cn* 


NPRM  07/18/91     56  FR  33130 

NPRM  Comment  09/18/91 

Penod  End 

Fma)  Action  08/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick. 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  410  965-1758 

RIN:  0960-AC74 

1020.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS  (231F) 

Legal  Authortty:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1123 

Legal  Deadlhie:  None 

Abstract  These  regulations  describe 
the  treatment  of  the  dependent's  portion 
of  an  augmented  Department  of 
Veterans  Affairs  benefit  as  Income  to 
the  dependent  by  the  SSI  program. 

Timetable: 


CFR  Citation: 

416.1505 

Legal  Deadline:  None 

At>stract  These  proposed  regulations 
will  provide  that  information  regarding 
the  options  for  obtaining  an  attorney 
and  the  availabihty  of  legal  services 
organizations  will  be  included  with  the 
notice  sent  to  claimants  who  receive  an 
adverse  determination. 

Timetable: 

Action 


Action 


FR  Ctta 


Date 


FR  Cite 


NPRM  05/18/90    55  FR  20612 

NPRM  Comment  07/17/90 

Period  End 

Final  Action  10/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  410  965-8470 

RIN:  0960-AC82 

1021.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI  (249F) 

Significance:  Regulatory  Program 

Legal  Auttiortty:  PL  101-239.  Sec  10307 


NPRM  10/28/91     56  FR  55475 

NPRM  Comment  12/27/91 

Period  End 

Final  Action  03/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-1769 

RIN:  096G-AC87 

102Z  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPUCABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE,  FAULT,  AND  GOOD 
FAITH  (247F) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239.  Sec  10305 

CFR  Citation:  20  CFR  404:  20  CFR  416 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  a  section  of  P.L  101-239  that 
requires  that  we  take  into  account  a 
claimant's  physical,  mental,  educational 
or  language  limitations,  including  any 
lack  of  facility  with  the  English 
language  when  we  make  certain 
determinations  involving  the  claimant's 
good  cause,  fault  or  good  faith  in  taking 
or  not  taking  certain  actions. 

Timetable: 


Agency  Contact  PhUip  Beige,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-1789 

RIN:  0960-AC68 ^^^^ 

1023.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TECHNICAL 
CHANGES  TO  SUBPARTS  K  AND  L 
(244F) 

Legal  Authority:  PL  93-86.  Sec  211;  PL 
98-389.  Sec  2639;  PL  101-239,  Sec  10405; 
PL  100-707.  Sec  109(p)  and  312(d);  PL 
100-527,  Sec  2;  PL  97-35;  PL  100-50.  Sec 
14(27);  PL  101-41.  Sec  6(b):  PL  100-383. 
Sec  105(f);  PL  100-383.  Sec  206(d) 
CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1124;  20  CFR  416.1142;  20  CFR 
416.1150;  20  CFR  416.1170;  20  CFR  416, 
subpart  K.  app:  20  CFR  416.1236:  20  CFR 
416.1237 

Legal  Deadline:  None 

Abstract  These  regulations  make 
technical  changes  to  the  Supplemental 
Security  Income  regulations  that  include 
a  statutory  change  to  a  title  of  a  public 
law.  a  statutory  repeal  of  certain  time 
limits,  adding  a  statutory  change 
redesignating  the  Veterans 
Administration  as  the  Department  of 
Veterans  Affairs,  adding  a  reference 
heading,  updating  the  appendix  to 
Subpart  K.  and  updating  lists  of 
statutory  exclusions  fi^m  resources. 
These  technical  changes  update  the 
regulations  and  improve  referencing. 

Tlmetal>le:  


Action 


Date 


FR  Cite 


NPRM  10/30/91     56  FR  55848 

NPRM  Comment  12/30/91 

Period  End 

Rnal  Action  10/00/92 

Small  Entitles  Affected:  None    ^ 

Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  410  965-8470 

RIN:  096O-AC94 


1024.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EUGIBILITY  FOR 
SSI  BENEFITS  OF  CHILDREN  OF 
ARMED  FORCES  PERSONNEL 
RESIDING  OVERSEAS  (251F) 

Legal  Authority:  42  USC  1382c;  42  USC 
1383 
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CFR  Citation:  20  CFR  416.202;  20  CFR 
416.215  (New) 

Legal  Deadline:  Other,  Statutory,  April 

1,1990. 

Statutory  Effective  Date 

Abstract  These  regulations  extend 
eligibility  for  SSI  benefits  to  blind  or 
disabled  children  who  are  United 
States  [U.S.)  citizens  and  who  reside 
with  a  parent  who  is  a  member  of  the 
U.S.  Armed  Forces  assigned  to 
perm2ment  duty  ashore  outside  the  U.S., 
the  District  of  Columbia,  Puerto  Rico, 
and  certain  territories  and  possessions 
of  the  U.S.,  and  who,  during  the  month 
prior  to  the  parent's  assignment  abroad, 
were  eligible  for  SSI  benefits  based  on 
disability  or  blindness.  This  provision 
will  apply  to  benefits  after  March  1990. 

Timetable: 


Action 


Date  FR  CH« 


whom  HHS  can  determine  a  current 
address.  Starting  in  October  1999, 
statements  would  be  automatically 
provided  on  an  annual  basis  to  those 
under  age  60  as  well.  (Retirement 
benefit  estimates  would  not  be  required 
in  the  case  of  persons  under  age  50 
although  a  general  description  of 
benefits  available  upon  retirement 
would  be  required.)  Regulations 
implementing  these  latter  two 
provisions  are  to  be  issued  at  a  later 
date. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  11/18/91     56  FR  58198 

NPRM  Coaiment  01/17/92 

Period  End 

Final  Actkxi  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  410  965-1762 

RIN:  09GO-AC95 

1C25.  OLD-AGE,  SURVIVCmS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
EARNINGS  AND  BENEFIT 
STATEMENTS  (269F) 

Legal  Authority:  PL  101-239,  Sec  10308; 
PL  101-508,  Sec  5111 

CFR  Citation:   20  CFR  404;  20  CFR  422 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
implements  the  requirement  that  HHS, 
beginning  not  later  than  October  1, 
1990,  provide  individuals  aged  25  or 
older,  who  have  a  Social  Security 
number  and  have  wages  or  net  self- 
employment  income,  with  a  Social 
Security  account  statement  upon 
request  of  the  individual.  Public  Law 
101-239,  section  10308  also  provides  that 
by  September  30,  1995,  statements 
would  be  automatically  provided  to  all 
such  individuals  who  attain  age  60  (but 
are  not  yet  receiving  benefits)  before 
October  1.  of  the  previous  year  and  for 


NPRM  12/06/91     56  FR  63893 

NPRM  Ck)mmefrt  02/04/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  ]adk  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  965-8471 

RIN:  0960-AD06  "^ 

1026.  •  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  AGE  18  (275F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1382c(a);  42  USC  1382h:  42  USC  1383;  42 
USC  1383b 

CFR  Citation:  20  CFR  416.901;  20  CFR 
416.902;  20  CFR  416.905;  20  CFR  416.906; 
20  CFR  416.913;  20  CFR  416.916;  20  CFR 
416.920;  20  CFR  416.921;  20  CFR  416.923; 
20  CFR  416.924;  20  CFR  416.924a;  20 
CFR  418.924b;  20  CFR  416.924c;  20  CFR 
416.924d;  20  CFR  416.924e 

Legal  Deadline:  Final.  Judicial. 
September  1992. 

Abstract  These  amendments  revise  the 
disability  evaluation  and  determination 
process  for  Supplemental  Security 
Income  claims  of  children  based  on 
disability. 

Timetable: 


Action 


Data 


FR  CIta 


Final  With 

Comment 

Period 
Comment  Period 

End 


02/11/91     56  FR  5534 


04/11/91 


Action 


Data  FR  Cite 


Comment  Period 
Extension 

Extended 
Comment 
Period  End 

Final  Action 


05/07/91     56  FR  21075 


07/08/91 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond. 
Legal  Assistant  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore.  MD  21235,  410 
965-1754 

RIN:  0960-AD09 ^^^ 

1027.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  FINANCIAL 
INSTITUTION  ACCOUNTS  IN  THE  SSI 
PROGRAM  (278P) 

Legal  Authority:  42  USC  1383 

CFR  Citation:  20  CFR  416.1201(b);  20 
CFR  416.1208  (New) 

Legal  Deadline:  None 

Abstract  Tide  XVI  of  the  Act  and  SSI 

regulations  are  silent  on  the  issue  of 
how  funds  held  in  bank  accounts  are 
attributed  for  resource  purposes.  These 
regulations  provide  criteria  to  be  used 
for  determining  ownership  of  financial 
institution  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/27/92    57  FR  22187 

NPRM  Comment  07/27/92 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  IAD 
21235.  410  965-1782     - 

RIN:  0360-ADlO 

1028.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED:  UPDATING 
NOIWENCLATURE  (264F) 

Significance:  Agency  Priority 
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Legal  Authority:  42  USC  405:  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  410; 

20  CFR  416;  20  CFR  422 

Legal  Deadline:  None 

Abstract  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  and  terminology,  to 
eliminate  little  used  rules  and 
provisions  which  are  no  longer  in  effect, 
and  to  correct  technical  errors  such  as 
misspellings  and  incorrect  cross- 
references. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  02/00/93. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  965-1794 

RIN:  0960-ADll 

1029.  OLO-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEIMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REOPENING 
DETERMINATIONS  AND  DECISIONS 
(279F) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.987;  20  CFR 

418.1487 

Legal  Deadline:  None 

AtMtract  These  proposed  rules  revise 
our  current  regulations  to  clarify  that 
the  Agency  on  its  own  initiative,  as 
well  as  at  the  request  of  any  person 
claiming  a  right  under  the  Social 
Security  or  supplemental  security 
income  programs,  may  reopen  and 
revise  a  final  administrative 
determination  or  decision. 

Timetable: 


Agency  Contact  Henry  Lamer,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administi-ation.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  410  965-1782 

RIN:  0960-AD12 

1030.  EXTENDING  OLD-AGE, 

SURVIVORS,  AND  DISABILITY 

INSURANCE  COVERAGE  TO  CERTAIN 

STATE  AND  LOCAL  GOVERNMENT 

EMPLOYEES  (291F) 

Legal  Authority:  42  USC  410a;  PL  101- 

508,  Sec  11332 

CFR  Citation:   20  CFR  404.1004;  20  CFR 

404.1020;  20  CFR  404.1073;  20  CFR 

404.1200;  20  CITl  404.1201;  20  CFR 

404.1202 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  11332  of  PL  101-508  which 
extends  mandatory  Old-Age.  Survivors, 
and  Disabihty  Insurance  Coverage  to 
certain  State  and  local  government 
employees  who  are  not  participatiivg  in 
a  public  employee  retirement  system. 

Timetable: 


insurance  beneficiary  who  has 
completed  a  9  month  trial  work  period 
and  is  in  an  extended  period  of 
eligibility,  will  not  be  paid  during  this 
period,  if  the  disabled  worker's  benefits 
are  not  payable. 
Timetable:  


Action 


Data 


FR  on* 


Final  Action  00/00/00 

SmaH  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-8470 

RIN:  096Q-AD18 


Action 


Data 


FR  CM 


NPRM  10/28/91     56  FR  55477 

NPRM  Comment  12/27/91 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Action 


Data 


FR  CIta 


Rnal  Action  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administi-ation,  Office  of  Regulations. 
6401  Security  Boulevard.. Baltimore.  MD 
21235,  410  965-1795 
RIN:  0960-AD30 


1031.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
SUSPENSION  OF  AUXIUARY 
BENEFITS  WHEN  A  DISABLED 
WORKER  IS  IN  AN  EXTENDED 
PERIOD  OF  EUGIBILITY  (303F) 

Legal  Authority:  PL  101-508.  Sec  5118 

CFR  Citation:  20  CFR  404.332;  20  CFR 
404.337;  20  CFR  404.346:  20  CFR  404.352; 
20  CFR  404.467:  20  CFR  404.1592a 

Legal  Deadline:  None 
Abstract  These  regulations  reflect 
section  5118  of  PL  101-508,  which 
amends  section  223  of  the  Social 
Security  Act  to  provide  that  the 
benefits  of  dependents  of  a  disability 


1032.  OLD^  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE;  CONTINUED 
ENTITLEMENT  TG  BENEFITS  OF 
DEEMED  SPOUSE  DESPITE 
ENTITLEMENT  OF  LEGAL  SPOUSE 
(304P) 

Legal  Authority:  PL  101-508.  Sec  5119 
CFR  Citation:  20  CFR  404.331;  20  CFR 
404.332;  20  CFR  404.336;  20  CFR  404.337; 
20  CFR  404.340;  20  CFR  404.341;  20  CFR 
404.348 

Legal  Deadline:  None 
Abstract  These  regulations  reflect 
section  5119  of  PL  101-508,  which 
amends  section  216  and  203  of  the 
Social  Security  Act  to  provide  for  the 
payment  of  benefits  to  both  a  legal 
spouse  and  a  deemed  spouse,  or  to  both 
a  legal  widow  and  a  deemed  widow. 
That  is,  the  existence  of  a  legal  spouse 
would  no  longer  prevent  a  deemed 
spouse  from  receiving  benefits  on  a 
worker's  record  or  terminate  the 
benefits  of  a  deemed  spouse  who  was 
already  receiving  benefits  on  the 
worker's  record. 

Timetable:  . 


Action 


Data 


FR  Ctta 


Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
,  Administration.  Office  of  Regiilations. 
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6401  Security  Boulevard,  Baltimore.  MD 
21235.  410  965-1759 

RIN:  096O-AD31 

1033.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  EXTENSION  OF  THE 
PERIOD  OF  PRESUMPTIVE 
ELIGIBILmr  FOR  BENEFITS  (316F) 

Legal  Authority:  PL  101-508,  Sec  503S 

CFR  Citation:  20  CFR  416.931;  20  CFR 
416.932 


Legal  Deadline:  None 

Abstract:  These  regulations  will  extend 
from  3  to  6  months  the  period  for  which 
benefits  may  be-paid  on  the  basis  of 
presumptive  disability  or  blindness 
pending  a  formal  determination. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


12/00/92 


Timetable: 


Action 


Data 


Final  Action 


10/00/92 


Boulevard.  Baltimore.  Marj'land  21235. 
410  965-1762 

RIN:  0960-AD48 


FR  ata 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
410  965-8470 

RIN:  0960-AD47 

1035.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND.  AND 
DISABLED;  TIME  LIMITS  FOR 
DISPOSITION  OF  RESOURCES  (330P) 

Legal  Autfiorlty:  42  USC 1302;  42  USC 
1382b(b) 

CFR  Citation:  20  CFR  416.1242 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  |.  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1754 

RIN:  0960-AD40 

1034.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  AGED,  BUND  AND 
DISABLED;  TECHNICAL  CHANGES 
(323F) 

Legal  Authority:  PL  101-625,  Sec  802; 
PL  101-503,  Sec  8(b);  PL  101-426,  Sec 
6(h) 

CFR  Citation:  20  CFR  416.  subpart  K. 
appendix;  20  CFR  416.1201;  20  CFR 
416.1236 

Legal  Deadline:  None 

Abstract  We  are  amending  the 
Supplemental  Security  Income 
regulations  to  make  technical  changes 
to  update  the  regulations  and  restore 
text  omitted  from  the  CFR.  The  changes 
update  the  exclusions  from  income  in 
statutes  other  than  the  Social  Security 
Act,  update  our  lists  of  such  statutory 
exclusions  from  resources  contained  in 
Subpart  L  and  restore  text 
inadvertently  omitted  from  the  CFR. 


Legal  Deadline:  None 

Abstract  We  will  publish  a  proposed 
revision  to  20  CFR  416.1242(a)  to 
indicate  that  the  time  period  for 
disposal  of  property  begins  on  the  date 
SSA  accepts  the  individual's  signed 
written  agreement,  provided  that,  on  or 
before  that  date.  SSA  has  determined 
that  the  individual  meets  the  eligibility 
requirements  in  20  CFR  416.202,  with 
the  exception  of  the  resource 
requirement.  The  proposed  rules  will 
further  state  that  if  SSA  receives  a 
signed  agreement  prior  to  the  date  it 
determines  that  all  nonresource 
requirements  are  met,  SSA's  acceptance 
of  the  written  agreement  v/ill  not  occur 
(and  thus,  the  time  period  for  disposal 
of  property  will  not  begin)  until  SSA 
notifies  the  individual  that  all 
nonresource  requirements  are  met. 

Timetable: 


1036.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  PAYMENTS  FOR 
VOCATIONAL  REHABIUTATION 
SERVICES  (333F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 

422;  42  USC  1302;  42  USC  1382d;  42 

USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  418         ♦ 

Legal  Deadline:  None 

Abstract  These  proposed  rules  amend 
our  regulations  governing  payments  to 
States  on  alternate  participants  for 
vocational  rehabihtation  (VR)  services 
provided  to  disabled  or  blind  Social 
Security  or  Supplemental  Security 
Income  beneficiaries.  They  expand  the 
use  of  non-State  VR  providers  in 
situations  in  which  a  State  VR  agency 
declines  to  provide  services  to  a 
beneficiary;  ensure  in  appropriate  cases 
that  payment  may  be  made  only  for 
those  VR  sendees  that  contribute  to  a 
beneficiary's  return  to  work;  prescribe 
the  specific  kinds  of  VR  services  for 
which  payment  may  be  made;  and 
make  other  changes  intended  to 
improve  the  VR  payment  programs. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/01/92    57  FR  29244 

NPRM  Comment  08/31/92 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  6401  Security 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


07/24/92    57  FR  32928 
06/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  (Title 
Continued)  Services. 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235,  410 
965-8471 

RIN:  0960-AD50 


\^ 
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1037.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BUND,  AND 
DISABLED;  PRESUMPTIVE 
DtSABfLTTY  AND  PRESUMPTIVE 
BUNDNESS(337F) 

SIgnificanc*:  Regulatory  Program 
Legal  Authority:  42  USC1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.933 
Legal  Deadline:  None 
Abstract  This  rule  will  incorporate  into 
the  regulations  expanded  procedures  to 
make  findings  of  presumptive  disability 
for  people  who  allege  infection  with  the 
human  immunodeficiency  virus  (HIV). 
The  present  regulations  permit  Social 
Security  field  offices  to  make  findings 
of  presumptive  disability  for  HIV 
infection  only  upon  confirmation  by  a 
licensed  physician  that  an  individual 
had  a  diagnosis  of  acquired 
immunodeficiency  syndrome  (AIDS). 
These  revisions  will  affect  individuals 
with  HIV  infection  whose  (cont) 

Timetatite:  


Action 


Data 


PR  Cite 


NPRM  12/18/9V    56  FR  65714 

NPRM  Comment  02/18/92 

Period  End 

Firal  Action  12/00/92 

SmaH  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  (ABSTILACT 
CONT):  disease  manifestations  are  of 
listing-level  severity. 
Agency  Contact  Harry  ).  Short.  Legal 
Assistant.  Office  of  Regulations. 


Rnal  Rule  Stag* 


Department  of  Health  and  Human 

Services.  Social  Security 

Administration.  6401  Security 

Boulevard.  Baltimore,  MD  21235.  410 

965-1753 

RIN:  Ogeo-ADSI 


Services.  Social  Security 

Administration.  6401  Security 

Boulevard,  Baltimore.  MD  21235. 

965-6243 

RIN:  0960-AD55 


1036.  •  RESIDENCE  AND 
CITIZENSHIP  UNDER  THE 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM— TEMPORARY 
PROTECTED  STATUS  (347F) 

Legal  Authority:  PL  101-649 
CFR  Citation:  20  CFR  416.1619  (New) 
Legal  Deadline:  None  . 
Abstract  This  final  regulation  will 
incorporate  into  the  Supplemental 
Security  Income  (SSI)  regulations  a 
provision  of  section  244A(f)  of  the 
Immigration  and  Nationality  Act. 
Specifically,  this  final  regulation  will 
provide  that  an  aben  granted  temporary 
protected  status  (TPS)  by  the  Attorney 
General  of  the  United  States  shall  not 
be  considered  to  be  permanently 
residing  in  the  United  States  under 
color  of  law  during  that  period  and 
therefore  camnot  be  considered  eligible 
for  SSI  benefits  while  in  TPS  status. 

Tlmetat)le: 


Action 


Date 


FR  CH* 


Final  Action  03/00/93 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Sliort.  Legal 
Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human 


DEPARTMENT  OF  HEAlTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administfation  (SSA) 


1040.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 
AND  EXCLUSIONS;  DEFINITION  OF 
RESOURCES  (221F) 

CFR  Citation:  20  CFR  416.1201 

Completed: 


Agency  Contact  Irxdng  Darrow,  410 

966-0512 

RIN:  0960-AC66 


410 


1039.  •  OLD-AGE,  SURVIVORS,  AND 

DISABIUTY  INSURANCE  AND 

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAMS;  REORGANIZATION  OF 

REGULATIONS  (340P) 

Legal  Authority:  42  USC  405:  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404:  20  CFR  416 

Legal  Deadline:  None  I 

Abstract  We  are  working  on  a 
reorganization  of  our  regulations  so  that 
the  numbering  of  the  sections  will 
conform  with  Federal  Register 
requirements  which  state  that  section 
numbers  with  alpha  characters  should 
not  be  used  in  designating  units  within 
the  CFR  system. 
Timetable:  


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  LeveU  Affected:  None 

Agency  Contact  Alicia  Matthews, 

Legal  Assistant.  Office  of  Regulations. 

Department  of  Health  and  Human 

Services.  Social  Security 

Administration,  6401  Security 

Boulevard.  Baltimore.  MD  21235.  410 

965-1713 

RIN:  0960-AD57 


Completed  Actions 


Completed: 


Reason 


Date 


FR  cue 


Reason 


Date 


FR  Cite 


Fmal  Ac«on  06/10/92    57  FR  35459 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


1041.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
AUTHORITY  TO  AMEND  WAGE 
RECORDS  AFTER  EXPIRATION  OF 
TII«E  LIMITATION  (2eiF) 
Significance:  Regulatory  Program 
CFR  Citation:  20  CFR  404 


Final  Action  05/21/92    57  FR  21590 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fade  Schanberger.  416 

965-8471 

RIN:  0960-AC91  ' 
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Completed  Actions 


1042.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
INCLUSION  OF  CERTAIN  DEFERRED 
COMPENSATION  IN  DETERMINATION 
OF  WAGE-BASED  ADJUSTMENTS 
(266F) 

CFR  Citation:   20  CFR  404.143;  20  CFR 
404.211:  20  CFR  404.272:  20  CFR  404.1048 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/14/92    57  FR  1379 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green,  410 
966-9822 


1045.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE;  REPEAL  OF 
THE  SPECIAL  DISABIUTY  STANDARD 
FOR  WIDOWS  AND  WIDOWERS  (293F) 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336:  20  CFR  404.1501(1):  20  CFR 
404.1505:  20  CFR  404.1511:  20  CFH 
404.1560(a);  20  CFR  404.1577;  20  CFR 
404.1578;  20  CFR  404.1579;  20  CFR 
404.1594 

Completed:  


RIN:  096O-AD04 


1043.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 
(280F) 

CFR  Citation:  20  CFR  404.1200 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/15/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Uncietermined 

Agency  Contact  Phyllis  Green,  410 
965-9822 


RIN:  0960-AD13 


1044.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE;  COST  OF 
LIVING  AND  OTHER 
DETERMINATIONS  (285F) 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/24/92    57  FR  44095 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Leroer,  410 
965-1762 


RIN:  0960-AD15 


Reason 


Data 


FR  Cite 


Final  Action  07/08/92    57  FR  30116 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Cassandra  Bond.  410 


965-5178 

RIN:  0960-AD20 


1046.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  APPLICABILITY  OF 
ADMINISTRATIVE  RES  JUDICATA 
(297P) 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason Date  FR  Cite 

Wittidrawn  06/02/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

'  Agency  Contact:  Philip  Berge,  410  965- 
1769 

RIN:  096O-AD24 

1047.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  LIMITATION 
ON  NEW  ENTITLEMENT  TO  SPECIAL 
AGE-72  PAYMENTS  (300F) 

CFR  Citation:  20  CFR  404.381(a) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/21/92    57  FH  21598 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond,  410 
965-1794 


RIN:  0960-AD27 


1048.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
CONSOUDATION  OF  OLD  METHODS 
OF  COMPUTING  PRIMARY 
INSURANCE  AMOUNTS  (302F) 

CFR  Citation:  20  CFR  404.110;  20  CFR 
404.111;  20  CFR  404-241 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/02/92    57  FR  23155 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  PbUip  Berge,  410  965- 
1769 

RIN:  0960-AD29 

1049.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  REDUCTION 
IN  EARNINGS  NEEDED  FOR  A  YEAR 
OF  COVERAGE  TOWARD  THE 
SPECIAL  MINIMUM  BENEFIT  (306F) 

CFR  Citation:  20  CFTl  404;  20  CFR 
404.213;  20  CFR  404,  subpart  C  appendix 
IW 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/28/92    57  FR  22428 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer,  410 
965-1762 

RIN:  096O-AU32       

1050.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED:  EXCLUSION  OF  ONE 
AUTOMOBILE  FROM  RESOURCES 
(321 P) 

CFR  Citation:  20  CFR  416.1218 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/05/92 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer,  410 
965-1762 

RIN:  0960-AD42 
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Completed  Actions 


10S1.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED.  FEES  FOR 
REPRESENTATIVE  PAYEE  SERVICES 
(322P) 

CFR  Citation:   20  CFR  404.903:  20  CFR 
404.2040a  (New);  20  CFR  418.640a 
(New):  20  CFR  416.1403 

Completed:  


Reason 


Date 


FR  Cte 


Final  Actao  06/'01/92    57  FR  23054 

Smsfl  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  410  965- 
1769 


RIN:  0980-AD43 


1052.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE;  EXTENSION 
OF  EXPIRATION  DATE  FOR 
RESPIRATORY  SYSTEM  LISTING 
(331F) 


CFR  Citation: 

appendix  1 


20  CFR  404.1  SOOff, 


Completed: 


Reason 


Date 


FRCtte 


Final  Action  11/07/91     56  FR  60050 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond,  410 
965-1754 

RIN:  0960-AD44 

1053.  •  DETERMINING  DISABILITY 
AND  BUNDNESS;  EXTENSION  OF 
EXPIRATION  DATE  FOR 
MUSCULOSKELETAL  SYSTEM 
LISTING  (344F) 

Legal  Authority:  42  USC  405:  42  USC 

1302:  42  USC  1383 

CFR  Citation:   20  CFR  404.1500ff. 
appendix  1 

Legal  Deadline:  None 

Abstract  This  final  regulation  extends 
the  date  on  which  the  musculoskeletal 
system  listings  found  in  Appendix  1  of 
Part  404.  Subpart  P  (Listing  of 
Impairments  with  regard  to  disability 
determinations)  will  no  longer  be 


effective  from  June  8. 1992  to  December 
6. 1993.  The  Listing  of  Impairments 
describe  impairments  considered  severe 
enough  to  prevent  an  individual  from 
doing  any  gainful  activity  or.  in  the 
case  of  a  child  under  age  18,  age- 
appropriate  activities. 

Timetable: 


Action 


Date 


FRCtte 


Final  Action  06/05/92    57  FR  23948 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Dwrow.  Legal 
Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Seciuity 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
9664)512 


RIN:  0960-AD53 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Pubiic  Healtii  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (OASH) 


Final  Rule  Stage 


1054.  EXEMPT  PRIVACY  ACT  SYSTEM 
OF  RECORDS  RELATED  TO 
INQUIRIES  AND  INVESTIGATIONS  OF 
SCIENTIFIC  MISCONDUCT 

Legal  Authority:  5  USC  552a:  5  USC 
301 

CFR  atatiorr.  45  CFR  5b 

Legal  Deadline:  None 

Abstract  The  Department  of  Health 
and  Human  Services  proposes  to 
exempt  a  new  system  of  records.  09-37- 
0021.  "Public  Health  Services  Records 
Related  to  Inquiries  and  Investigations" 
from  certain  requirements  of  the 
Privacy  Act  The  purpose  of  this 


exemption  is  to  protect  records 
compiled  in  the  course  of  an  inquiry 
and/or  investigation  and  to  protect  the 
identity  of  the  confidential  source  of 
information.  There  are  no  known  costs 
associated  with  the  NPRM.  The  benefits 
will  be  that  the  investigative  files  will 
not  be  disclosed  inappropriately  and 
promises  to  withhold  identities  of 
individuals  vdll  be  honored. 

Timetable: 


Action 


Date 


FR  cue 


Final  Action  01/00/93 

SmaR  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Lyle  W.  Bivens. 

Dir..  Office  of  Scientific  Integrity 
Review.  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
5515  Security  Lane.  Suite  640,  Rockville, 
MD  20852,  301  443-5^)0 


Action 


Date 


FR  Ctte 


RIN:  0905-AD31 


NPRM 

NPRM  Comment 
Period  End 


06/12/92 
07/13/92 


57  FR  25004 
57  FR  25004 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS)— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1055.  WAIVERS  TO  REOUmEMENT 
THAT  STATES  SPEND  AT  i.EAST  A 
CERTAIN  PORTION  OF  STATE  BLOCK 
GRANT  FUNDS  FOR  NEW  MENTAL 
HEALTH  SERVICES  AND  PROGRAMS 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  96 


Completed: 


Reason 


Data 


FR  Ota 


Withdrawn  •  10/01/92 

Superseded  by 
Pub.  L  102- 
321.  sec.  201, 
enacted 
7/10/92 

Small  Entitiea  Affected:  None 


Government  Leveia  Affected:  Local, 
State 

Agency  Contact  WilDam  A.  Quinlan. 
Jr.,  301  443-4640 

RIN:  0905-AC99 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Proposed  Rule  Stage 


1056.  NtOSH  REVISION  OF  TESTS 
AND  REQUIREMENTS  FOR 
CERTIFICATION  OF  RESPIRATORY 
PROTECTIVE  DEVICES 

Significance:  Regiilatory  Program 

Legal  Authority:  30  USC  842(h);  30 
use  844;  30  USC  957 

CFR  Citation:  30  CFR  11;  42  CFR  84 

Legal  Deadline:  None 

At>stract  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  (1)  substantially 
upgrading  laboratory  performance  tests 
for  certifying  respirators;  (2)  adding 
quantitative  face  seal  performance 
tests;  and  (3)  replacing  current 
certificatioh  tests  that  are  design-  or 
application-specific  with  tests  that  are 
performance-based.  The  first  NPRM  for 
revising  42  CFR  part  84  was  published 
in  the  Federal  Register  on  August  27, 


1987  (52  FR  32402).  In  response  to  the 
many  comments  on  the  first  proposal, 
NIOSH  is  in  the  process  of  developing  a 
second  NPRM. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/27/87 

52  FR  32402 

First  Public 

01/20/88 

52  FR  37638 

Hearing 

Second  Public 

01/27/88 

52  FR  37639 

Hearing 

NPRM  Public 

03/28/88 

53  FR  5595 

Comment 

Period  End 

Second  NPRM 

02/00/93 

Pubtished 

Second  NPRM 

06/00/93 

Comment 

Period  End 

Final  Action 

12/00/93 

Final  Action 

12/00/93 

Effective 

Small  Entities  Affected:  None 


Government  Leveia  Affected:  None 

Put>lic  Compliance  Coat  Initial  Cost: 
$14,000,000;  Yearly  Recurring  Cost: 
$14,000,000;  Base  Year  for  Dollar 
Estimates:  1992 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  Yearly 
recurring  cost  to  public  will  drop  from 
$14,000,000  to  $6,400,000  in  year  six  and 
all  foliowing  years. 

Agency  Contact  Dr.  Nelson  A.  LeideL 

Senior  Science  Advisor,  Office  of  the 
Director.  NIOSH,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Centers  for  Disease  Control, 
1600  CHfton  Road,  MS  D37,  Atlanta,  GA 
30333,  404  639-2277 

RIN:  0g05-AB56 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Final  Rule  Stage 


1057.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
ETK>LOGIC  AGENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  216;  42  USC 
264;  42  USC  271 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Al>8tract  The  revised  regulation  will 
clarify  and  expand  the  requirements  for 
proper  packaging  and  handling  of 
etiologic  agents  during  interstate 
shipment.  The  revised  regulation  will 
ensure  that  all  biological  material  that 
could  ccmtain  etiologic  agents  is 


packaged  in  a  manner  for  interstate 
shipment  that  minimizes  the  potential 
for  leakage  and  possible  contamination 
of  the  enviroimient  and  minimizes 
direct  physical  contact  with  the 
contents  by  package  handlers.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jonathan  Y. 
Richmond,  Ph.D.,  Director,  Office  of 
Health  and  Safety,  Centers  for  Disease 
Control,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
1600  Clifton  Road  NE.,  Atlanta,  GA 
30333,  404  639-3883 


Action 

Data 

03/02/90 
05/09/90 

11/00/92 
02/00/93 

FR  Cite 

55  FR  7678 
55  FR  7678 

RIN:  0905-AC89 

NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 
Final  Aotion 

Effective 

1058.  MEDICAL  EXAMINATION  OF 
ALIENS 

Significance:  Agency  Priority 

6 
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Legal  Authority:  8  USC  11B2:  8  USC 
1224;  8  USC  1225:  8  USC  1220;  42  USC 
249;  42  use  252:  PL  101-71;  PL  101-649 

CFR  Citation:  42  CFR  34 

Legal  Deadline:  Final.  Statutory.  May 
31.  1991. 

Abstract  This  is  a  proposed  revision  in 
the  regulations  for  the  medical 
examination  of  aliens.  The  regulations 
were  developed  to  provide  for  the 
physical  and  mental  examination  of 
aliens  within  the  United  States  or  in 
other  countries  as  required  by  the 
Immigration  and  Nationality  Act.  This 


revision  would  update  the  regulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards. 


Timetable: 

Action 

Dal* 

FROte 

Interim  Final 

05/31/91 

56  FR  25000 

Rule 

Interim  Final 

08/02/91 

56  FR  25000 

Comment 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Charles  R.  McCance. 

Director,  Division  of  Quarantine. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Centers 
for  Disease  Control.  Mailstop  E-04. 
Atlanta.  OS  30333.  404  839-1455 

RIN:  0905-AD29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


1059.  COMPUTER  PRODUCTS;  POUCY 

GUIDANCE 

Legal  Authority:  21  USC  321(h) 

CFR  Citation:  21  CFR  800 

Legal  Deadline:  None 

Abstract  As  a  prerulemaking  activity, 
FDA  is  developing  guidance  for 
manufacturers  respecting  bow  FDA 
would  apply  existing  statutory 
requirements  to  the  regulation  of 
computer  products  (i.e.,  both  hardware 
and  software)  when  such  products  meet 
the  definition  of  a  medical  device  under 
the  act. 

On  September  25. 1987.  FDA  made 
available  a  draft  policy  guidance 
intended  to  clarify  how  FDA  would 
apply  existing  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  public 
participation. in  this  activity. 

Upon  analys'is  of  the  public  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 
additional  steps  are  necessary  to  clarify 
which  computer  products  meet  the 
defmition  of  a  medical  device  and  what 
level  of  regulation,  if  any,  is  appropriate 
under  the  act 


Timetable: 


Action 


Dirte 


FR  Cite 


09/25/87    52  FR  38104 
00/00/00 


Proposed  Draft 

Guideline 
Final  Policy 

Guidance 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected;  None 

Agency  Contact  Charles  S.  Furfine. 
Office  of  Standards  and  Regulations. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  12720 
Twinbrook  Parkway,  Rockville.  MD 
20852,  301  443-4874 

RIN:  0905-AC72         

1060.  •  REGULATION  OF  THE 
COLLECTION,  PROCESSING.  AND 
DISTRIBUTING  OF  SPERM  INTENDED 
FOR  ARTIFICIAL  INSEMINATION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  264 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  FDA  will  request  public 
conunent  and  information  on  a  plan  to 


promulgate  requirements  related  to  the 
collection,  processing,  and  distribution 
of  human  sperm  intended  for  artificial 
insemination  (sperm  banking).  FDA's 
intent  In  regulating  sperm  banking  is  to 
assure  that  conununicable  disease  is 
not  transmitted  through  artificial 
insemination.  FDA  will  request  the 
submission  of  both  scientific  and 
economic  information  to  help  the 
agency  in  designing  a  regulatory 
program  that  will  meet  the  agency's 
objectives  while  being  of  minimum 
economic  burden  to  the  industry. 


T1metat>le: 


Action 


Date 


FR  CHs 


ANPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrea  Chamblee, 

Regulatory  Counsel,  Department  of 

Health  and  Human  Services.  Public 

Health  Service.  Center  for  Biologies 

Evaluation  and  Research.  (HFB-130)  800 

Rockville  Pike.  Bethesda.  MD  20892.  301 

295-8188 

RIN:  0905-AD80 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


1061.  POUCIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance:  Agency  Priority 


Legal  Authority:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 


321(8)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  336  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
341  Federal  Food.  Drug,  and  Cosmetic 
Act:  21  USC  343  Federal  Food,  Drug. 


Federal  Register  /  Vol.  57,  No.  213  /  Tuesday,  November  3,  1992  /  Unified  Agenda 


51321 


HHS— PHS— FDA 


Proposed  Rute  Stage 


and  Cosmetic  Act;  21  USC  346  Federal 
Food  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3786;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract  Acceptable  evidence  and 
information  exist  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  efiTective 
January  7, 1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  issued  a 
final  rule,  effective  August  8,  1936, 
prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g.,  in  salad  bars).  On  December  10, 
1987,  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988,  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  (cont) 

Timetable; ' 

Food  LabeOng;  Dectaratkm  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  2601 2) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  Status  of  the  Use  of  Sulfiting  Agents 
on  Fresh  Potatoes 
NPRM-To  be  Merged  w/Frozen  Potatoes 

12/10/67  (52  FR  46868) 
Final  Action  03/15/90  (55  FR  9826) 
GRAS  Status  of  Certain  Other  Food  lises  of 
Sulfiting  Agents,  Etc. 
NPRM  12/1 9/88  (53  FR  51 065) 
Final  Action  03/00/93 
Revoking  Use  of  Sulfiting  Agents  on  Fruits 
&  Vegetables,  Etci 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86  (51  FR 
25021) 
SUtus  of  the  Uss  of  Sulfiting  Agents  on 
Fresh  &  Frozen  Potatoss 
NPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


AddMonal  Information:  ABSTRACT 
CONT:  and  to  establish  labeling 
requirements  for  sulfiting  agents  in 
standardized  foods. 

On  March  15. 1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use  of 
sulfiting  agents  on  "fresh"  potatoes  (55 
FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  frozen  potatoes  (55 
FR9834). 

On  August  3, 1990,  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania  declared  the  final  rule 
concerning  fresh  potatoes  to  be  "null 
and  void"  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  The  Government  appealed 
the  district  court's  decision.  On  May  22, 
1991,  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  «i  banc  affirmed,  by  an 
equally  divided  vote  and  without 
opinion,  the  decision  of  the  district 
court  invalidating  on  procedural 
grounds  FDA's  final  rule  revoking  the 
GRAS  status  of  the  use  of  sulfiting 
agents  on  fresh  potatoes. 

FDA's  reproposed  rule  will  include  the 
GRAS  status  of  sulfiting  agents  on  both 
fresh  and  frozen  potatoes. 

Agency  Contact  Robert  L  Martin, 

Supervisor  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334},  200  C 
Street  SW.,  Washington.  DC  20204.  202 
254-9519 

RIN:  0905-AB52 

1062.  INFANT  FORMULA  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  350a  Federal 
Food,  Drug,  and  Cosmetic  Act;  PL  99- 
570  Infant  Formula  Act  of  1986 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract  The  agency  published  on 
December  24.  1991.  a  final  rule 
implementing  the  Infant  Formula  Act  of 
1986.  The  rule  establishes  infant 
formula  record  and  record  retention 
requirements.  The  agency  is  also 
preparing  a  proposed  rule  that  will 
establish  current  good  manufacturing 
practice  regulations  and  strengthen  the 
agency's  existing  quality  control 
procedures  for  infant  formulas. 


Timetable: 


Infant  Form  Cons  Comp,  lllcro  Tsst  ft  Rscd 
RstsntlonReq 

NPRM  01  /26/89  (54  FR  3783) 

NPRM  (Comn»nt  Period  End)  03/27/89 

(54  FR  3783) 
Final  Action  12/24/91  (56  FR  66566) 
Infant  Formuls  Current  Good  Practicss; 
Qual  Control  Proe 
NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact  Kenneth  ).  Fald, 

Chief.  Regulatory  Affairs  Staff.  ONFS, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204)  200  C 
Street  SW.,  Washington.  DC  20204.  202 
485-3117 

RIN:  0905-AC46 

1063.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  A  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  A  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  360k; 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610  « 

Legal  Dea<fline:  None 

Abstract  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  fuund  to  contain  antibodies  to  HIV, 
son-.e  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
notify  consignees  cf  blood  and  blood 
components  obtained  from  the  doner's 
prior  donations.  Consignees  may 
withdraw  or  destroy  such  blood  and 
blood  products,  and  may  trace  and 
notify  recipients.  A  well-conducted 
look-back  program  can  provide  an 
effective  mechanism  for  identifying, 
testing,  and  counseling  transfusion 
recipients  who  are  at  increased  risk  of 
HIV  infection-those  who  receive  blood 
from  a  donor  later  found  to  be  infected 
with  HIV.  The  agency  is  considering  a 
proposal  to  establish  {^mandatory  look- 
back proCT^.  The  pi)6posal  would 
require^fertood  collection  facilities  to 
develop  a  procedure  to  notify 
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consignees  promptly  whenever  a  blood 
donor  who  has  previously  donated 
blood  or  source  plasma  is  found  to  h^ 
positive  for  the  antibody  to  HIV;  and  to 
keep  appropriate  records  (cont) 

Timetable;  

Action 


ceramic  foodware  based  upon  a  June  1. 
1989  NPRM  (  54  FR  23485). 

Tlinetat>le:     ■*  


DM* 


FR  Ctta 


NPRM  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ' 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  when  such  notification  has  been 
made.  The  purpose  of  the  rulemaking  is 
to  ensure  that  the  consignees  are 
notified  and  take  appropriate  action. 

Agency  Contact  Andrea  Chamblee, 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike, 
Bethesda,  MD  20892,  301  295-8188 

RIN:  0905-AC90 


Date 


FR  Ota 


1064.  LEAD  IN  FOODS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321:  21  USC 
336:  21  USC  342(a):  21  USC  346;  21  USC 
346a;  21  USC  348:  21  USC  371 

CFR  Citation:  21  CFR  109:  21  CFR  182; 
21  CFR  189 

Legal  Deadline:  None 

Abstract  In  light  of  the  public  health 
concerns  raised  by  continuing  findings 
concerning  the  effects  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  undertaking  a 
comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 
or  avoidable  sources  of  lead  addition  to 
food  can  be  identified.  The  goal  of  FDA 
is  to  reduce  consumer's  exposure  to 
lead  in  the  diet  to  the  lowest  level  that 
can  be  practicably  obtained.  FDA  has 
identified  several  potential  sources  of 
dietary  lead  exposure  that  it  intends  to 
address  in  proposed  rules  in  its 
initiatives  to  reduce  exposure  to  lead  in 
the  diet.  The  agency  is  also  considering 
rulemaking  concerning  lead  glazed 


Action 

NPRM  06/01/89    54  FR  23485 

NPRM  Comment    07/31/89    54  FR  23485 

Period  End 
Prohibit  Us*  of  Laad  Soldered  Food  Cans 

NPRM  10/00/92 
Prohibit  Use  of  Ttn-Coated  Lead  Foil 
Capsules  on  Wins  Bottles 
NPRM  10/00/92 
Specifications  for  Lead  in  Cslcium 
Supplements  ttiat  are  GRAS 
NPRM  11/00/92 
Tolerance  for  Lead  in  Wine 
NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  E.  Kashtock. 

Supervisory  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-312).  200  C 
Street  SW..  Washington.  DC  20204,  202 
485-0229 

RIN:  0905-AC91 

1065.  FOOD  LABEUNG  REVIEW 

'    Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453  Fair 
Packaging  and  Labeling  Act;  15  USC 
1454  Fair  Packaging  and  Labeling  Act; 
15  USC  1455  Fair  Packaging  and 
Labeling  Act;  21  USC  321  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  331 
Federal  Food.  Drug,  and  Cosmetic  Act; 
21  USC  342  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug, 
and  Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM.  Statutory. 
November  8, 1991.  Final.  Statutory. 
November  8,  1992. 

If  final  regulations  are  not  issued  by 
11/08/92,  the  proposed  regulations  shall 
be  considered  the  final  regulations. 

Abstract:  The  agency  issued  an 
advance  notice  of  proposed  rulemaking 
on  August  6, 1989,  requesting  public 
comment  on  possible  changes  in  the 
labeling  of  food  products  regulated  by 
FDA.  The  agency  sought  pubhc 
comment  on  five  areas:  1)  whether  to 
revise  the  requirements  for  nutrition 


labeling;  2)  whether  to  change  the 
nutrition  label  format  on  food  packages; 
3)  whether  to  revise  the  requirements 
for  ingredient  labeling;  (4)  whether  to 
formally  define  commonly  used  food 
descriptions  and/or  reconsider  the  use 
of  standards  of  identity  for  foods;  and 
(5)  how  to  reasonably  permit  the  use  of 
messages  on  food  labels  that  link  food 
components  to  the  prevention  of 
disease.  The  agency  also  held  four 
public  hearings  (see  September  20, 1989; 
54  FR  38806)  to  gather  first-hand  the 
views  of  consumers,  industry,  health 
professionals,  and  State  and  local 
government  officials  about  labeling 
revisions.  The  agency  issued  three 
proposed  regulations  on  July  19, 1990, 
that  addressed  nutrition  labeling.  On 
November  8, 1990.  the  President  signed 
into  law  the  Nutrition  Labeling  and 
Education  Act  of  1990.  This  Act 
requires  that  most  foods  bear  nutrition 
labeling.  The  Act  required  that 
necessary  (cont) 

Timetable: 


Cholesterol  Free.  Low  Cholesterol,  & 

" "  Percent  Fat  Free  Claim 

NPRM  11/27/91  (56  FR  60507) 
Final  Actioni  1/00/92 
Common  or  Usual  Name  for  Nonstandrdzd 
Foods,  Diluted  Juice  Bev. 
ANPRM  (Declaration  of  Ingredients) 

08/08/89  (54  FR  32610) 
NPRM  (Declaration  of  Ingredients) 

07/02/91  (56  FR  30452) 
NPRM  (Delay  of  Statutory  Eff.  Date) 

11/27/91  (56  FR  60877) 
Final  Action  (Declaration  of  Ing.)  11/00/92 
Declaration  of  Ingredients 

ANPRM  08/08/89  (54  FR  32610) 
NPRM  06/21/91  (56  FR  28592) 
NPRM  (Delay  of  Statutory  Eff.  Date) 

11/27/91  (56  FR  60877) 
Final  Actioni  1/00/92 
Fst,  Fstty  Add,  and  Cholesterol  Content  of 
Food 
NPRM  11/25/86  (51  FR  42584) 
ANPRM  08/08/89  (54  FR  32610) 
Final  Action  (Tentative)  07/19/90  (55  FR 

29456) 
NPRM  1 1/27/91  (56  FR  60478) 
Final  Action  11/00/92 
Health  Claims;  Antioxidant  Vitamins  end 
Csncer 
NPRM  11/27/91  (56  FR  60624) 
Final  Action  11/00/92 
Health  Claims;  Calcium  and  Osteoporosis 
NPRM  11/27/91  (56  FR  606891 
Final  Action  11/00/92  / 

Health  Claims;  Dietary  Fiber  an#Cancer 
NPRM  1 1  /27/91  (56  FR  60566) 
Final  Action  11/00/92 
Health  Claims;  Dietary  Fiber  and 
Cardiovascular  Disease 
NPRM  11/27/91  (56  FR  60582) 
Final  Action  11/00/92 
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H«aNh  Claims;  Dietary  Upkto  and  Cancer 

NPRM  11/27/91  (56  FR  60764) 
Final  Action  11/00/92 
Health  Claims;  FoHc  Acid  and  Neural  Tube 
Defects 
NPRM  11/27/91  (56  FR  60610) 
Final  Action  11/00/92 
Health  Claims;  Lipids  and  Cardiovascular 
Disease 
NPRM  1 1/27/91  (56  FR  60727) 
Final  Action  11/00/92 
Health  Claims;  Omegas  Fatty  Adds  and 
Corortary  Heart  Disease 
NPRM  1 1  /27/91  (56  FR  60663) 
Final  Action  11/00/92 
Health  Claims;  Sodium/Hypertension 
NPRM  11/27/91  (56  FR  60825) 
Final  Action  11/00/92 
Health  Claims;  Zinc  and  immune  Function  In 
the  Elderly 
NPRM  1 1/27/91  (56  FR  60652) 
Final  Action  11/00/92 
Misbranding  Sections  of  Act  Adequately 
Implemented  by  Regulations 
Notice  of  Intent  10/24/91  (56  FR  55130) 
NPRM  10/00/92 
Final  Action  11/00/92 
Nutrient  Content,  Gen.  Principles,  Petitions, 
Def .  of  Terms 
ANPRM  08/08/89  (54  FR  3261 0) 
NPRM  11/27/91  (56  FR  60421) 
Final  Action  11/00/92 
Nutrition  Label  Format 

Notice  05/20/91  (56  FR  23072) 
Notice  07/01  /91  (56  FR  29963) 
NPRM  10/00/92 
Final  Action  11/00/92 
Nutrition  Labeling  of  Raw  Fruit,  Vegetables, 
and  Fish 
NPRM  (Voluntary  Guidelines)  07/02/91 

(56  FR  30468) 
Final  Action  11/27/91  (56  FR  60880) 
Regulatory  Impact  Analysis 

NPRM  1 1  /27/91  (56  FR  60855) 
Final  Action  11/00/92 
Requirements  for  Health  Claims  for  Food 
ANPRM  08/08/89  (54  FR  32610) 
NPRM  (Reproposed)  02/13/90  (55  FR 

5176) 
NPRM  11/27/91  (56  FR  60537) 
Final  Action  11/00/92 
Requiremnts  for  SutMtltute  Foods  Named 
By  Use  of  a  Standzd  Term 
ANPRM  08/08/89  (54  FR  32610) 
NPRM  11/27/91  (56  FR  60512) 
Final  Action  11/00/92 
RDIs  A  DRVs;  Mandatory  Status  of  Nut  Lab. 
A  Nutrient  Content 
ANPRM  08/08/89  (54  FR  32610) 
NPRM  07/19/90  (55  FR  29476) 
NPRM  07/19/90  (55  FR  29487) 
NPRM  1 1  /27/91  (56  FR  60366) 
Final  Action  11/00/92 
Serving  Sizes 

ANPRM  08/08/89  (54  FR  32610) 
NPRM  07/19/90  (55  FR  29517) 
NPRM  02/26/91  (56  FR  8084) 
NPRM  11/27/91  (56  FR  60394) 
Ftnal  Action  11/00/92 
State  Enforcement  of  the  NLEA  of  1990 
NPRM  1 1/27/91  (56  FR  60534) 
Final  Action  11/00/92 


State  Petitions  Requesting  Exemption  From 
Federal  Preemption 

NPRM  1 1/27/91  (56  FR  60528) 
Final  Action  11/00/92 
Use  of  Nutrient  Content  Claims  for  Butter 

ANPRM  08/08/89  (54  FR  32610) 
NPRM  1 1  /27/91  (56  FR  60523) 
Final  Action  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  regulations  be  proposed  within 
12  months  of  the  date  of  enactment. 
FDA  used  information  gathered  &om 
"the  responses  to  the  August  1989 
advanced  notice  of  proposed 
rulemaking,  the  conunents  on  the  July 
1990  proposed  rules,  and  the  report  of 
the  National  Academy  of  Sciences  to 
help  the  agency  develop  the  necessary 
regulaUons.  RIN  0905-AB67  Food 
Labeling:  Health  Messages  and  Label 
Statements  and  RIN  0905-AB68  Food 
Labeling:  Definition  of  Nutrient  Content 
Claims  for  the  Fat,  Fatty  Acid,  and 
Cholesterol  Content  of  Food,  have  been 
consolidated  into  RIN  0905-AD08.  The 
Adjectival  Descriptors  document  has 
been  renamed  the  Nutrient,  Content 
Claims,  General  Principles.  Petitions, 
Definition  of  Terms  document. 

Agency  Contact  F.  Edward 
Scarbrough,  Director,  Office  of  Nutrition 
and  Food  Sciences,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-200), 
200  C  Street  SW.,  Washington,  DC 
20204,  202  245-1^1 

RIN:  0905-AD08 

1066.  IIMPLEMENTATION  OF  TITLE  I 
OF  THE  GENERIC  ANIIMAL  DRUG  AND 
PATENT  TERiyi  RESTORATION  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final.  Statutory, 
November  15,  1989. 

Abstract  The  agency  proposes  to 
amend  its  regxilations  to  implement  title 
I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  after 
1962. 


Tlntetable: 


Action 


Date 


FR  Ctte 


NPRM  05/00/93 

Small  Entities  Affected:  Undetermined 

Governn>ent  Levels  Affected:  None 

Agency  Contact  Lonnie  W.  Luther, 

Chief,  Generic  Animal  Drug  and  Quality 
Control  Staff,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Center  for  Veterinary  Medicine  (HFV- 
102),  7500  Standish  Place.  Rockville,  MD 
20855,  301  295-8823 

RIN:  0905-AD15 

1067.  VOLUNTARY,  FEE-FOR- 
SERVICE  SEAFOOD  INSPECTION 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttwrity:  21  USC  372a. 

CFR  Citation:  21  CFR  197 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Marine  Fisheries  Service  are  exploring 
the  feasibility  of  establishing  a 
voluntary,  fee-for-service  inspection 
program  for  fish  and  fish  products,  to 
be  operated  by  both  agencies. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

06/27/90 

55  FR  26334 

ANPRM 

10/05/90 

55  FR  36289 

Comment 

Period  End 

NPRM 

02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Snyder,  Chief, 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
&  Applied  Nutrition  Office  of  Seafood, 
200  C  Street  SW.,  Washington,  DC 
20204,  202  254-3888 

RIN:  0905-AD23 

1068.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POUCY 
INFORMATION,  GUIDANCE.  AND 
CLARIFICATIONS 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of  1987 

CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 
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Abstract  The  Prescription  Drug 
Marlceting  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
hcensing  of  wholesale  distributors  of 
prescription  human  drugs  under  Federal 
guidelines  including  minimum  standards 
for  storage,  handling,  and 
recordkeeping;  (2)  ban  the  reimportation 
of  prescription  human  drugs  produced 
in  the  United  States,  except  when 
reimported  by  the  manufacturer  for 
emergency  use;  (3]  ban  the  sale,  trade, 
or  purchase  of  drug  samples;  (4)  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons;  (5)  mandate  storage,  handling, 
and  recordkeeping  requirements  for 
drug  samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8]  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14, 1990 
(55  FR  38012).  FDA  issued  a  final  rule 
setting  forth  Federal  guidehnes  for  State 
licensing  of  wholesale  drug  distributors. 
This  proposed  rule  would  provide  (cont) 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 


11/00/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing  of 
wholesale  distributors. 

Agency  Contact  Richard  L.  Arkin. 

Regulatory  Counsef,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research,  7500  Standish 
Place.  Rockville.  MD  20855,  301  295-6049 

RIN:  0905-/VD44 


1069.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  660;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17 
(New);  21  CFR  812;  21  CFR  7;  21  CFR 


814;  21  CFR  821  (New);  21  CFR  861;  21 
CFR  895 

Legal  Deadline:  NPRM,  Statutory, 
August  28,  1991.  Final,  Statutory, 
November  16,  1992.  Other,  Statutory, 
December  1, 1991. 
Medical  Device  Tracking  NPRM, 
8/28/91;  Medical  Device  Tracking  Final, 
11/16/92;  Exemption  of  Humanitarian 
Devices,  etc..  Final.  11/28/91; 
Classification  of  Transitional  Devices 
Notice,  12/1/91. 

Abstract  The  Safe  Medical  Devices 
Act  of  1990  (SMDA),  enacted  November 
28,  1990,  was  intended  to  assure 
marketed  devices  are  safe  and 
effective,  FDA  learns  quickly  of  device 
problems,  and  has  authority  to  remove 
defective  devices  from  the  market.  The 
act  directs  or  authorizes  FDA  to 
develop  these  regulations:  Medical 
Devicje  Reporting-This  rule  will  require 
healthcare  facilities  and  distributors  to 
report  deaths  and  serious 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regulation  will  require  manufacturers  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  device  in  class  III.  or  reclassify  it 
in  class  I  or  II.  Good  Manufacturing 
Practices  for  Medical  Devices-FDA  will 
propose  to  add  preproduction  design 
validation  in  existing  CCMP 
regulations.  Exemption  of  Humanitarian 
Devices-A  proposed  rule  will  give 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices,  (cont) 

Timetable: 

Assignment  of  Agency  Component  for 
Review  of  Premarket  Applctns 

Notice  (Public  Hearing)  07/12/91  (56  FR 

31951) 
Final  Action  11/21/91  (56  FR  31951) 
Civil  Penalties  -  Hearing  Procedures 

NPRM  12/00/92 
Classification  of  Transitional  Devices 
Notice  11/14/91  (56  FR  57960) 
Notice  12/00/92 
CGMPs  for  Medical  [>evlces 

ANPRM  (Revisions;Reques1  for  Cmnts) 

06/15/90  (55  FR  24544) 
ANPRM  (Suggested  Ctutr>ges;Availbity) 

11/30/90  (55  FR  49644) 
ANPRM  (Exlension  of  Cofnnwnt  Period) 

02/14/91  (56  FR  5965) 
Notice  (Open  Public  Advsy  Cmte  Mtg) 

04/17/91  (56  FR  15626) 
NPRM  03/00/93 


Exemption  of  Humanitartsn  Devices 

NPRM  10/00/92 
Medlcsl  Device  Reporting 

Notice  (Public  Coof.;Rqst  for  Info) 

03/28/91  (56  FR  12934) 
NPRM  1 1/26/91  (56  FR  60024) 
Final  Action  03/00/93 
Medical  Device  Tracking 

NPRM  03/27/92  (57  FR  10702) 
NPRM  05/29/92  (57  FR  22971) 
Final  Action  11/00/92 
Miscellaneous  Procedural  Ciianges  In 
Medical  Device  Regulations 
Final  Action  10/00/92 
Postmarket  Surveillance 

NPRM  03/00/93 
Pre-Amendment  Class  HI  Devices 

Notice  10/00/92 
Recall  of  Medical  Devices 

NPRM  12/00/92 
Reports  of  Removsis  and  Corrections  of 
Medical  Devices 
NPRM  12/00/92 
Safe  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05/91  (56  FR  14111) 
Summaries  of  Safety  A  Effectiveness  for 
Premarket  Notification 
Final  Action  04/28/92  (57  FR  18062) 
Notice  (Stay  of  Effective  Date)  06/01  /92 

(57  FR  23059) 
Final  Action  06/00/93 
Temporary  Suspension  of  s  Premarket 
Approval  Application 
NPRM  12/00/92 

Small  Entitles  Affected:  Businesses 

Govemn>ent  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Summaries  of  Safety  and 
Effectiveness  for  Premarket 
Notification-A  final  rule  will  set  forth 
information  to  be  included  in  data 
summaries  on  which  substantial 
equivalence  determinations  are  made. 
Recall  of  Medical  for  Devices-FDA  will 
propose  procedures  for  using  its 
authority  to  order  device  recalls  and 
notifications.  Reports  of  Removal  and 
Corrections-  FDA  will  propose 
procedures  for  manufacturers  to  report 
to  FDA  health-related  market  removals 
and  corrections  of  devices.  Civil 
Penalties-FDA  intends  to  issue 
regulations  to  establish  procedures  for  a 
hearing  to  which  persons  are  entitled 
before  the  imposition  of  civil  penalties. 
Procedural  Changes  in  Medical  Device 
Regulations-A  final  rule  will  address 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  wrill 
review  premarket  approval  applications 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51325 


HHS— PHS— FDA 


Proposed  Rule  Stage 


for  products  that  are  a  combination  of  a 
device  and  a  drug  or  biologic. 

Agency  Contact  Joseph  M.  Sheehan, 

Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health.  12720  Twinbrook 
Parkway.  Rockville.  MD  20852.  301  443- 
4874 

RIN:  0905-AD59 

1070.  MANDATORY  HACCP  SEAFOOD 
INSPECTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiorlty:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  374  Federal  Food.  Drug, 
and  Cosmetic  Act;  42  USC  264  Public 
Health  Service  Act 

CFR  Citation:  21  CFR  123 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  considering 
incorporating  additional  Hazard 
Analysis  Critical  Control  Point 
(HACCP)  principles  into  its  proposal  of 
mandatory  seafood  inspections.  HACCP 
involves  the  identiHcation  and 
monitoring  of  "critical  control  points"  in 
a  processing  or  other  operation  the 
failure  of  which  can  render  a  product 
adulterated.  HACCP  has  been  strongly 
endorsed  by  the  National  Academy  of 
Sciences  for  incorporation  by  the 
seafood  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM 


12/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Philip  Spiller,  Deputy 
Director,  Office  of  Seafood,  Department 
of  Health  and  Human  Services.  PubUc 
Health  Service,  Center  for  Food  Safety 
and  Applied  Nutrition,  (HFF-SOO)  200  C 
Street  SW.,  Washington.  DC  20204,  202 
254-3885 

RiN:  0905-AD60 

1071.  •  BOTTLED  WATER 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  341;  21  USC 
343(h):  21  USC  349;  21  USC  371(a) 

CFR  Citation:  21  CFR  103 

Legal  Deadline:  Other,  Statutory. 


Within  180  days  of  EPA  final  action. 

Abstract  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act. 
EPA  is  currently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
water  such  as  pathogenic  bacteria, 
pesticides  and  organic  chemicals.  When 
EPA  establishes  such  standards  for 
public  drinking  water,  FDA  is  required 
to  take  appropriate  action  to  amend  its 
regulations  for  bottled  drinking  water  or 
state  its  reasons  for  not  doing  so. 

Timetable: 

Microbiological  Quatlty  Standard 

NPRM  10/00/92 
Quality  Standard  for  Lead  and  Copper 

NPRM  10/00/92 
Quality  Standard  for  Mineral  Water 

NPRM  07/31/92 
Quality  Standards  for  39  Contaminants 

NPRM  10/00/92 
Quality  Standards  for  7  Volatile  Organic 
Chemicals 

NPRM  03/21/91  (56  FR  11979) 

Final  Action  07/31/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Michael  E.  Kashtock, 
Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  200  C 
Street  SW.,  Washington,  DC  20204,  202 
205-5229 

RIN:  0905-AD65 

1072.  •  REPORTING  OF  ERRORS  AND 
ACCIDENTS  RELATING  TO  BLOOD 
SAFETY  AND  WITHDRAWAL  OF 
PREVIOUSLY  PROPOSED  RULE 

Significance:  Agency  Priority 

Legal  Autt>ority:  21  USC  321  Food, 
Drug  and  Cosmetic  Act;  21  USC  331;  21 
USC  351  to  353;  21  USC  355;  21  USC 
360;  21  USC  360i;  21  USC  371;  21  USC 
374;  42  USC  216  Public  Health  Service 
Act;  42  USC  262  to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 

Legal  Deadline:  None 

Abstract  All  licensed  blood 
establishments  are  required  to  notify 
FDA  promptly  of  errors  or  accidents  in 
the  manufacture  of  products  that  may 
effect  the  safety,  purity,  or  potency  of 
any  biological  product  (21  CFR  600.14). 
The  reporting  of  certain  errors  or 
accidents  occurring  in  the  manufacture 
of  blood  and  blood  components  is 


necessary  so  that  FDA  can  respond 
where  the  public  health  may  be 
endangered  and  provide  added 
assurance  as  to  the  continued  safety, 
identity,  quality,  purported  quality,  and 
purity  of  blood  and  blood  components. 
FDA  has  determined  that  errors  and 
accidents  that  are  detected  and 
corrected  before  a  finished  unit  is 
removed  from  the  unprocessed 
inventory  and  made  available  for 
release  and  distribution  do  not  affect 
the  safety  of  the  blood  supply  and  need 
not  be  reported  to  the  agency.  The 
proposed  rule  not  only  makes  this  clear 
but  also  provides  definitions  of  "error." 
"accident."  "reportable  error,"  and 
"reportable  accident."  The  proposed 
rule  would  require  hcensed 
establishments,  unlicensed 
establishments,  and  transfusion 
services  to  report  and  keep  records. 
The  cost  to  licensed  establishments 
would  be  minimal  (cont) 

Tlmetat>le: 


Action 


Date 


FR  Ctte 


NPRM 


03/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$105,000;  Yearly  Recurring  Cost: 
$420,000 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  since  they  already  are  required 
to  report.  Licensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 
Reporting  by  transfusions,  services  is 
expected  to  be  minimal. 

Agency  Contact  loAnn  Minor. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research       ^ 
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(HFB-132).  8800  Rockville  Pike. 
Bethesda.  MD  20892.  301  295^88 

RIM:  090S-AD67  


1073.  •  PROPOSED  LABEUNG  FOR 
HUMAN  DRUG  PRODUCTS  BASED  ON 
FALSE  OR  FRAUDULENT  DATA 

Signmcance:  Agency  Priority 

Legal  Authority:  21  USC  321:  21  USC 
331;  21  USC  351  to  353;  21  USC  355  to 
358;  21  USC  380  to  360b;  21  USC  371:  21 
USC  374:  21  USC  376;  42  USC  216;  42 
USC  241;  42  USC  262;  42  USC  263b  to 
263n;  42  USC  264 
CFR  Citation:  21  CFR  201 
Legal  Deadline:  None 
Abstract  The  agency  proposes  to 
revise  its  regulations  pertaining  to 
human  drug  product  labeling.  The 
proposed  revisions  would  subject  drug 
products  whose  labeling  was  based  in 
whole  or  in  part  on  false  or  fraudulent 
data  or  information  to  the  statutory 
requirements  in  sections  502lf}  (1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
The  proposal  would  also  interpret  the 
term  "false  or  fraudulent  labeling." 

Tinietal)te:  


vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  bcensed  by  the 
agency.  FDA  will  hold  a  public  meeting 
to  receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 


information  about  the  use  of  drugs  in 
children. 

Timetable:  


Action 


Date 


FR  Ctte 


Action 


Action 


Date 


FR  Cite 


NPRM  11/30/92 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  L.  Chao. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Division  of  Regulatory 
/Vffairs,  Center  for  Drug  Evaluation  and 
Research  (HFD-362).  301  295-8049 

RIN:  0905-AD71 

1074.  •  REVIEW  OF  WARNINGS,  USE 
INSTRUCTIONS  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-660.  sec  314 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory,  June 
22.  1989. 

Abstract  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 


Date 


FR  Cite 


Notice  of  Public 
Meeting;  Public 
Comment  on 
Package 
Inserts 

NPRM 


07/31/92  57  FR  33915 


03/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  loAnn  Minor. 

Consumer  Safety  Officer.  Department  of 

Health  and  Human  Services.  Public 

Health  Service,  Center  for  Biologies 

Evaluation  and  Research,  8800 

Rockville  Pike.  Bethesda.  MD.  301  295- 

8188 

RIN:  0905-AD72  


NPRM  10/00/92 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Diane  P.  Goyette, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Center  for  Drug 
Evaluation  and  Research.  (HFD-362). 
301295-8040 

RIN:  090^AD76 

1076.  •  GENERAL  BIOLOGICAL 
STANDARDS;  ALTERNATIVE 
PROCEDURES  AND  EXCEPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  262 

CFR  Citation:   21  CFR  610:  21  CFR  640 


1075.  •  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  PROPOSED 
REVISION  OF  "PEDIATRIC  USE- 
SUBSECTION  IN  THE  LABEUNG 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355  to 
3.58;  21  USC  360  to  360b:  21  USC  371;  21 
USC  374;  21  USC  376:  42  USC  216;  42 
USC  241;  42  USC  262;  42  USC  263b  to 
263n;  42  USC  264 
CFR  Citation:  21  CFR  201 
Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
amend  its  regulations  pertaining  to  the 
specific  content  and  format  of 
prescription  drug  labeling  by  revising 
the  ciirrent  "Pediatric  Use"  subsection 
of  professional  labeling  to  provide  for 
the  inclusion  of  more  complete 
irifonnation  about  use  of  a  drug  in 
children  and  about  hazards  associated 
with  this  use.  This  regulatory  action  is 
intended  to  respond  to  concerns  in  FDA 
and  elsewhere  that  current  prescription 
drug  labeling  does  not  contain  adequate 


Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  proposing  to  amend 
its  regulations  governing  biological 
products.  This  amendment  would 
authorize  the  Director.  Center  for 
Biologies  Evaluation  and  Research,  to 
approve  an  exception  or  alternative  to 
any  regulation  in  21  CFR  governing 
biological  products.  The  regulation  will 
provide  flexibility  needed  to 
accommodate  rapid  changes  in 
biotechnology  and  to  assure  the 
continued  availability  of  biological 
products. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/31/92 

Put)»tc  Comment     00/00/00 

EHect  of  Rule 
Small  Entitles  Affected:  None 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  Daniel  Keams, 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Center  for  Biologies 
Evaluation  and  Research,  8800 
RockvUle  Pike.  Bethesda  MD  20892.  301 
295-8188 
RIN:  ai05-AD82 
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1077.  •  MEDICAL  DEVICES;  IHFAMT 
APNEA  MONITOR;  DEVELOPMENT  OF 
MANDATORY  STANDARD 

Legal  Authority:  21  USC  360d 

CFR  Clt«Uon:  21  CFR  800 

Legal  Deadline:  None 

Abstract  FDA  i»  proposing  a 
mandatory  standard  for  infant  apnea 
monitors  which  are  intended  for  use  on 
infants  to  detect  cessation  of  breathing. 
The  standard  includes  requirements  for 
infant  apnea  monitors  in  four  areas: 
Patient  monitoring,  electrical 
mechanical  and  environmental,  and 
labeling.  FDA  considered  reliance  and 
voluntary  standards  to  address  risks 
presented  by  these  devices  but 
determined  that  a  mandatory  standard 
is  necessary. 

TlmetaUr. 


ActkM 


FR 


ANPRM 
NPRM 


07/08/83 
03/30/93 


48  FR  31392 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  McCue,  Jr., 
Chief.  Operations  Staff.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Center  for  Devices  and 
Radiological  Health.  (HFZ-84).  5600 
Fishers  Lane.  Rockville.  MD  20857.  301 
443-4874 

RIN:  090S-AD83 

1078.  •  MVESTIGATKmAL  NEW 
DRUG  APPUCATIONS 

Significance:  Regulatory  Program 

Legal  Autttority:  21  USC  321:  21  USC 
331:  21  USC  351:  21  USC  352:  21  USC 
353;  21  USC  365;  21  USC  356;  21  USC 
357;  21  USC  371:  42  USC  262 

CFR  Citation:  21  CFR  312 


Legal  Deadline:  None 

Abstract  The  agency  has  determined 
that  several  steps  should  be  taken  to 
facilitate  the  early  phases  of  clinical 
investigations  of  drug  and  biologic 
products,  as  part  of  the  larger  effort  to 
speed  the  development  and  approval  of 
promising  new  therapeutic  products, 
without  jeopardizing  the  safety  of 
human  study  subjects  or  the  quality  of 
the  data  obtained.  These  steps  are 
intended  to  eliminate  the  need  by 
investigators  to  submit  and  for  FDA  to 
review  and  approve,  protocols  that 
present  minimal  risk  to  subjects  and  do 
not  require  FDA  involvement  as  part  of 
an  efficient  drug  development  effort 

FDA  is  considering  an  amendment  to  21 
CFR  Part  312  to  exempt  certain  clinical 
investigations  from  the  investigational 
new  drug  (IND)  requirements,  provided 
that  spedfic  requirements  are  met.  The 
investigator  would  have  to  submit 
protocols  for  qualified  studies  to  an 
institutional  review  board  (IRB)  rather 
than  FDA. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Klein.  Office 
of  Health  /Vffairs.  Department  of  Health 
and  Human  Services.  Public  Health 
Service.  5800  Fishers  Lane.  HFY-20. 
Rockville.  MD  20657.  301  443-1328 

RIN:  0905-AD85 

1079.  •  THRESHOLD  OF 

REGULATION  POLICY  FOR 

COMPONENTS  OF  FOOD  CONTACT 

ARTICLES 

Significance:  Regulatory  Program 


Legal  Authority:  21  USC  321;  21  USC 
341;  21  USC  342:  21  USC  346a:  21  USC 
348;  21  USC  371 

CFRCttatton:  21  CFH  170;  21  CFR  171; 
21  CFR  174 

Legal  DeacHine:  None 

Abstract  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
policy  for  determining  when  the 
likelihpod/extent  of  migration  of  a 
component  of  a  food  contact  article  is 
so  trivial  as  not  to  require  regulation  as 
a  food  additive.  A  substance 
considered  under  this  Threshold  of 
Regulation  Policy  would  undergo  an 
abbreviated  review  by  the  FDA.  as 
opposed  to  the  extensive  review  and 
formal  issuance  of  a  regulation  required 
for  other  food  additives.  This  proposal 
lists  the  criteria  which  must  be  met  for 
a  food-contact  material  to  be  reviewed 
under  this  policy  and  identifies  the 
types  of  data  that  FDA  will  need  for  its 
review. 

FDA  has  ex9mined  the  economic 
imphcations  of  the  proposed  rule  as 
required  by  Executive  Order  12291  and 
finds  that  this  proposed  rule  is  not  a 
major  rule  as  defined  by  the  Executive 
Order.  However,  this  policy  will  reduce 
regulatory  cost  and  delays  and  thereby 
bring  important  and  innovative 
products  to  market  faster. 

Tlmetatile: 


Action 


Date 


FR  ate 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Edward  J.  Machuga. 

Consumer  Safety  Officer.  Department  of 

Health  and  Human  Services.  Public 

Health  Service.  Center  for  Food  Safety 

and  Applied  Nutrition  (HFF-335).  200  C 

Street  SW..  Washington.  DC  20204.  202 

254-9528 

RIN:  0g05-AD86 
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1080.  OVER-THE-COUNTER  (OTC) 
DRIKS  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321  [p)  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
351  Fedei-al  Food.  Drug,  and  Cosmetic 
Act  21  USC  352  Federal  Food.  Drug. 


and  Cosmetic  Act  21  USC  353  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
355  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  360(a)  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333:  21  CFR  334;  21  CFR  335;  21 


CFR  336;  21  CFR  337;  21  CFR  338;  21 
CFR  339;  21  CFR  340;  21  CFR  341;  21 
CFR  342;  21  CFR  343;  21  CFR  344;  21 
CFR  345;  ... 
Legal  Deadline:  None 

AlMtract  The  OTC  drug  review 
establishes  conditions  under  which 
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OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes.  Toxic  Ingestion  Products" 
was  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for  "Diaper 
Rash  Products"  was  included  in  NPRMs 
for  "Antifungal."  "Antimicrobial." 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
was  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  was  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  j'Poison 
Ivy/Oak/Sumac  Prevention"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Mercurial 
(Topical)  Products"  to  be  included  in 
revised  NPRM  (cont) 

Tlmetabte: _ 

Acne  (ToptcaO  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendnrient)  08/07/91  (56  PR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 

AlcohoJ  (ToplcaO  Products  (To  be  merged 
w/other  rutemkg) 
ANPRM  05/21/82  (47  FR  22324) 

Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 

Anorectal  Products  (Lycd) 
Final  Action  03/00/93 

Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
FINAL  ACTION  (Amendment)  (Warning) 
12/00/92 

Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 


Antibiotic  First  AM  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Rnal  Action  12/11/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/11/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Rnal  Action  (Amendment)  12/05/90  (55 
FR  50171) 
Antlcarles  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  00/00/00 
Antldlarrtieal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  00/00/00 
Antidotes,  Toxic  Ingestion  Prdts  (Now 
Poison  Treatment  Prdts) 
ANPRM  01  /05/82  (47  FR  444) 
Antlsfnetic  Products 

ANPRM  03/21  /75  (40  FR  1 2934)    . 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
Antlflatulent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01  /29/88  (53  FR 
2716) 
Antifungal  (Diaper  Rash)  Products 

Final  Action  10/00/92 
Antifungal  (Topical)  Producto 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51136) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25240) 
Final  Action  (PartiaO  01  /00/93 
Final  Action  03/00/93 
Antimlcrobtal  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Hash) 
06/20/90  (55  FR  25246) 
Antlpersplrant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 
Antiseptic  Rrst  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  03/00/93 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 
Astringent  (Wet  Dressings)  PrdU  (Merged 
w/ottMT  ruiemicg) 
ANPRM  09/07/82  (47  FR  39436) 


Benign  Prostatic  Hypertrophy  Products 

ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
Final  Actioo  03/00/93 
Camphorated  ON  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 
Choiecystokmctlc  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR  8320) 
Com  and  Callus  Remover  Products 
/     ANPRM  01  /05/82  (47  FR  522) 
■      NPRM  02/20/87  (52  FR  5412) 

Final  Action  08/14/90  (55  FR  33258) 
Cough/Cold  (Antichoflnerglc)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1  /08/85  (50  FR  46582) 
Cough/CoM  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/37  (52  FR 

31892) 
Final  Action  01/00/93 
Qough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  3831 2) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  1 0/03/90  (55 

FR  40381) 
NPRM  (Amendment)  06/19/92  (57  FR 

27666) 
NPRM  (Amendment)  03/00/93 
Cough/Cold  (Bronchodilator)  ProducU 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Fmal  Action  10/02/86  (51' FR  35326) 
NPRM  (Amendment)  06/19/92  (57  FR 
27662) 
Cough/Cold  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 
Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes) 
06/30/92  (57  FR  29176) 
Cough/Cold  (Expectorant/ Ipecac)  Products 
Final  Action  09/14/92  (57  FR  41657) 
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Cough/CoM  (Nasal  Decongestant) 

Products 

ANPRM  09/0«/^6  (41  FR  38312) 
NPrm  01/15/85  (50  FR  2220) 
NPRM  tAmendment)  06/19/92  (57  FR 

27658) 
Final  Action  03/00/93 
Dandruff,  SeixwrtMic  Demtatltls  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Fintri  Action  12/04/91  (56  FR  63554) 
Dayttws  SadaMvas 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 
Diapw  Hash  Products  (Merged  w/otlw 
rulemkg) 
ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Produda 

ANPRM  01  /05/82  (47  FR  464) 
NPRM  01  /29/88  (53  FR  2706) 
Final  Action  00/00/00 
Emetic  Products 

ANPRM  03/21  /75  (40  FR  1 2939) 
NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insuffldency  Products 
ANPRM  12/21/79  (44  FR  7566Q 
NPRM  11/06/85  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  (56  FR 

32282) 
Final  Action  00/00/00 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandarff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anwectal) 

08/26/88  (53  FR  32592) 
NPRM  (/Amendment)  (Poison  Ivy) 

10/03/89  (54  FR  40818) 
NPRM  (Amendment)  (Fvr  BHsler/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1  %Hydrocor1isone) 

02/27/90  (55  FR  6932) 
NPRM  (AmendmenQ  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Final  Action  (Diaper  Rash)  10/00/92 
Final  Action  00/00/00 
Fever  Mefer  Produeta  (mtenwO 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Fmal  Action  06/30/92  (57  FR  29166) 
Fvr  BUster/Cold  Sore  Prdts  (Ext)  (To  be 
merged  w/otlier  rutemkg) 
ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Lass  Prevention 
Products 
ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 
Hormone  (ToplcaO  Products 

ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Fnal  Action  10/00/92 
Hypo/Hype*phosphatemia  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/1 1  /90  (55  FR  19652) 
Ingrown  ToeoaK  Relief  ProAicts 
ANPRM  10/17/80  (45  FR  66128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  03/00/93 


Insect  Bite  A  Sdng  (ReHef)  Prdts  (Merged 
w/other  rutemkg) 

ANORM  09/07/82  (47  FR  39412) 
Insect  Repeaent  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 
Internal  Analgesic  Pro<fticts 

ANPRM  07/06/77  (42  FR  35346) 
NPRM  1 1  /16/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgenco) 
12/24/91  (56  FR  66762) 
Internal  Analgesic  Products 
(Overindulgence) 
Final  Action  00/00/00 
Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/11/90  (55  FR  19862) 
Laxative  ProducU 

/^NPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86  (61  FR 

35136) 
NPRM  (Amendment)  03/00/93 
Final  Action  00/00/00 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  10/01/82  (47  FR  43562) 
NPRM  1 1  /08/85  (50  FR  46588) 
Final  Action  03/00/93 
Male  Genital  Desensitizer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Acfcn  06/19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 
Mercurial  (Topical)  Products  (To  be  merged 
w/other  rulemlig) 
ANPRM  01/05/82  (47  FR  436) 
NaUbitlng/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  10/00/92 
Nighttime  Sleep  Aid  Produeta 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 
Ophthalmic  (Antl-Inf  active)  Products 

Final  Action  10/00/92 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Oral  Discomfort  (Relief)  ProducU 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 
Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (AnUmicrobiais) 

03/00/93 
Final  Action  00/00/00 
Oral  Mucosal  Iniury  Products  (Merged 
•  w/Oral  Health  Care) 

ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33964) 
Oral  Wound  HeaHng  Products 

ANPRM  11/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33964) 
Final  Action  07/18/86  (51  FR  26112) 


Otic  Products  (Earwax) 

NPRM  (S?/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656)  1 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  00/00/00 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 
Overindulgence  Remedies/Prevention  of 
Inebriation 
ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 
Pedicullcide  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Poison  Ivy /Oak/Sumac  Prevention  (Merged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 
Poison  Trea6nent  Products 

NPRM  Ot^/15/85  (50  FR  2244) 
Final  Action  OO/OO/OO 
Skin  Bleaching  Products 

ANPRM  11/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  12/00/92 
Skin  Protectant  Products 

ANPRM  06/04/78  (43  FR  34628) 
NPRM  02/ 1 5/83  (48  FR  6820) 
NPRM  (Amendment)  (Astringent) 

04/03/89  (54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy) 

10/03/89  (54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (55  FR  3362) 
'     NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25204) 
Final  Action  00/00/00 
Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  02/00/93 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 
Final  /Action  00/00/00 
Status  of  Certain  Category  11  and  tU 
Ingredients 
more  05/16/90  (55  FR  20434) 
Final  Action  1 1  /07/90  (55  FR  46914) 
NPRM  06/25/92  (57  FR  38568) 
Stimulant  (Overindulgence)  ProAtds 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 
Stimulant  ProducU 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 
Stomach  Acldlfler  ProducU 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 
Sunacrean  ProducU 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  12/00/92 
Sweet  SplrlU  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1846) 
Final  Action  06/27/80  (45  FR  43400) 
Vaginal  Contraceptive  ProducU 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  12/00/92 
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Vaginal  Drug  Producto 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  03/00/93 
Vitamln/Mln«ral  Products 

ANPRM  03/16/79  (44  FR  16126) 

Withdrawal  11/27/81  (48  FR  57914) 
Warl  Rtntovar  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

NPRM  (Amendment)  03/27/87  (52  FR 
9992) 

Final  Action  08/14/90  (55  FR  33246) 
Water  Sohibl*  Gums 

NPRM  10/30/90  (55  FR  45782) 

Final  Action  01/00/93 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  10/30/90  (55  FR  45788) 

Final  Action  08/08/91  (56  FR  37792) 
'        NPRM  (NDA  Labeling  Exclusivity) 
11/00/92 

NPRM  (Amendment)  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  "Antimicrobial  Products." 
NPRM  for  "Alcohol  (Topical)  Products" 
to  be  included  in  revised  NTRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  is  being 
rf  vised  because  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  ENTITIES  AFFECJTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact  William  E.  Gilbertson, 
Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301295-8000 

RIN:  09G5-AA06 

1081.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Legal  Authority:  21  USC  360b  Federal, 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation;  21  CFR  514.1;  21  CFR 
514.8 

Legal  Deadline:  None 

Abstract  On  December  17, 1991.  the 
Agency  published  a  proposed  revision 


of  the  existing  regulations  that  are 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved.  A 
separate  proposed  rule  for  reporting 
requirements  for  marketed  animal  drugs 
also  published  on  that  date. 

Timetable:  


I4ew  Anintal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 
Final  Action  08/00/93 
Reporting  Requirements  for  Marketed 
Animal  Drugs 
NPRM  12/17/91  (56  FR  65581) 
Final  Action  08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Contact  Lonnie 
W.  Luther  for  information  concerning 
new  animal  drug  approval  process. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  Andrew  J.  Beaulieu, 
Director,  Division  of  Therapeutic  Drugs 
for  Food  Animals,  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe,  MD  20857,  (301)  443-3044. 

Agency  Contact  Lonnie  W.  Luther, 

Chief.  Generic  Animal  Drugs  and 
Quality,  Control  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-102),  7500 
Standish  Place,  Rockville.  MD  20855, 
301295-8623 

RIN:  090S-AA96 

1082.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  97-414  Orphan 
Drug  Act;  PL  100-290 

CFR  Citation:  21  CFR  316 

Legal  Deadline:  None 

Abstract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 


of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act.  e.g..  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  was  published  on 
January  29, 1991  that  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  Several  provisions  of  the  Orphan 
Drug  Act  call  for  promulgation  of 
regulations  to  provide  the  framework 
and  guidance  for  implementing  a 
program  of  incentives  to  drug  sponsors 
and  manufactxu-ers. 

Timetable: 


Action 

Date 

FR  CKe 

Interim 

09/09/83 

48  FR  40784 

Guidelines 

Interim 

05/09/85 

50  FR  19583 

Guidelines 

(Revised) 

NPRM 

01/29/91 

56  FR  3338 

NPRM  Comment 

04/01/91 

56  FR  3338 

Period  End 

Final  Action 

10/00/92 

Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Emery  ].  Stumiolo, 

Assistant  to  the  Director.  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  Office  of  Orphan 

Products  Development  (HF-35),  5600 

Fishers  Lane,  Rockville.  MD  20857.  301 

443-4n8 

RIN:  0905-AB55 

1083.  ABBREVIATED  NEW  DRUG 
APPLICATION  REGULATIONS  (TITLE  I 
OF  THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 
Significance:  Agency  Priority 
Legal  Authority:  PL  98-417,  title  I 
CFR  Citation:  21(3Tl  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 
Legal  Deadline:  None 

Abstract  Until  the  passage  of  Title  I  of 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984. 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
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before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  On  July 
10. 1989  (54  FR  28872),  FDA  proposed 
regulaticms  to  implement  Title  I.  The 
proposal  provides  for  the  submission  of 
abbreviated  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 

The  agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
proposed  rule  and  preparing  the  fmal 
rule  in  two  segments.  The  first  segment 
will  establish  requirements  for  formal 
and  content  of  an  ANDA.  suitability 
petitions,  and  certain  administrative 
actions.  The  second  segment  will 
establish  requirements  for  patient 
certification  and  exclusivity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/10/89    54  FR  28872 

NPRM  Comment    10/10/89    54  FR  28872 

Period  End 
NPRM  ExtensiOfi    10/11/89    54  FR  41629 

of  Comment 

Period 
NPRM  PuiAic  01/09/90    54  FR  41629 

Comment 

Period  End 
NPRM  Extension    01/16/90    55  FR  1471 

of  Comment 

Period 
NPRM  Public  04/09/90    55  FR  1471 

Comment 

Period  End 
Content  and  Fonnat.  SuitablUty  Petitions 

Rnai  Action  04/28/92  (57  FR  17950) 
Patent  Certification  and  Exdu^vlty 
Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-3e2), 
7500  Standish  Place.  Rockville,  MD 
20855.  301  295-8049 


RIN:  0905-AB63 


Legal  Authority:  21  USC  355:  21 USC 
371(a);  21  USC  823(g):  42  USC  257a:  42 
USC  290ee-3 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abuse  have  proposed 
to  revise  the  conditions  for  the  use  of 
methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  The 
proposal  would  allow  programs  to 
provide  minimnm  service  (interim) 
maintenance  treatm^t  to  patients 
awaiting  placement  in  comprehensive 
maintenance  treatment  and  require 
programs  to  provide  counseling  on 
avoidance  of  human  immunodeficiency 
virus  (HTV)  transmission.  These 
requirements  are  being  considered  in 
response  to  the  HIV  epidemic  and  are 
intended  to  allow  more  narcotic  addicts 
into  treatment  more  quickly,  thereby 
decreasing  the  incidence  of  intravenous 
drug  abuse  and  the  transmission  of 
HTV.  Comments  on  the  proposal 
revealed  a  large  number  of  differing 
opinions  on  both  the  desirability  of 
adopting  interim  maintenance 
standards  and  on  a  number  of  related 
issues.  Because  it  was  necessary  to 
improve  the  administrative  record 
before  making  a  decision  regarding  any 
final  action  based  on  the  proposal,  FDA 
and  NIDA  held  a  pubUc  hearing  on 
February  28, 1990,  to  solicit  additional 
information.  After  careful  review  of  the 
administrative  record,  including 
information  received  (cont) 

Timetat>le: 


Action 


Date  FR  Cite 


1034.  METHADONE  IN  MAINTENANCE 
TREATMENT  OF  NARCOTIC  ADDICTS; 
JOINT  FDA  AND  NIDA  PROPOSED 
REVISION  OF  CONDITIONS  OF  USE 

Slgnin.'jance:  Agency  Priority 


NPRM  03/02/89    54  FR  8973 

NPRM  Comment    05/03/89    54  FR  13897 

Period  End 
Notice  {PxMki         12/04/89    54  FR  50226 

Hearing; 

2/28/90) 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  ABSTRACT 
CONT:  at  the  public  hearing,  the 
agencies  determined  that  that  portion  of 
the  rulemaking  relating  to  interim 
maintenance  standards  should  be 
withdrawn  and  that  the  agencies  should 
issue  a  final  rule  on  that  portion 
relating  to  counseling  or  avoiding 
transmission  of  HFV.  That 


determination  is  being  reviewed  in  light 
of  recently  enacted  legislation. 

Agency  Contact  Robert ).  Meyer, 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
7500  Standish  Place,  Rockville,  MD 
20855,  301  295-8049 

RIN:  0905-AC93 

1085.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  UFE- 
THREATENING  AND  SEVERELY 
DEBILITATING  ILLNESSES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351  to  357:  21 
USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  21, 1988  (53  FR  41561),  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  writh  opportimity  for 
public  comment,  that  set  forth 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and  marketing 
of  such  products,  especially  where  no 
satisfactory  alternative  therapies  exist 
These  procedures  reflect  the  recognition 
that  physicians  and  patients  are 
generally  willing  to  accept  greater  risks 
or  side  effects  bom  products  that  treat 
hfe-threatening  and  severely- 
debilitating  illness.  These  procedures 
also  reflect  the  recognition  that  the 
benefits  of  the  drug  need  to  be 
evaluated  in  light  of  the  severity  of  the 
disease  being  treated.  The  procedures 
apply  to  life-threatening  or  severely 
debilitating  illnesses.  The  agency  is 
reviewing  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  preparing  a  Federal  Register 
document  that  will  respond  to  these 
comments.  The  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/21/88    53  FR  41561 

Rule 
Final  Action  00/00/00 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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AddMonal  Infonnation:  ABSTRACT 

CONT:  agency  is  also  considering  the 
recommendations  contained  in  the 
report  of  the  "National  Committee  to 
Review  Current  Procedures  for 
Approval  of  New  Drugs  for  Cancer  and 
AIDS." 

Agenqr  Contact  Philip  L  Chao, 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
2*:<855,  301  295-a049 

RIN;  0905-AC94 

1 386.  PATENT  TERM  RESTORATION 
r  OR  ANIMAL  DRUGS 

Sfgniflcance:  Regulatory  Program 

Legal  Authority:  35  USC156:  21  USC 
360b;  21  USC  701 

CFR  Citation:  21CFR60 

Legal  DeadHne:  None 

AtMtract  This  final  rule  amends  the 
agency's  patent  term  restoration 
regulations  to  include  animal  drugs  as 
products  for  which  patent  term 
restoration  is  available. 

Timetable: 


Action 


Date 


FA  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/13/91 
04/15/91 


56  FR  5784 
56  FR  5784 


CFR  Citation:  21  CFR  312;  21  CFR  314; 

21  CFR  320 

Legal  Deadline:  None 

Abstract  On  November  8. 1990,  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity  for 
public  comment  The  interim  rule 
requires  the  retention  for  a  specified 
period  of  reserve  samples  of  the  drug 
products  used  to  conduct  bioavailability 
or  bioequivalence  studies  of  drug 
products  and.  when  specifically 
requested,  to  release  the  re8er\e 
samples  to  FDA.  The  agency  has 
reviewed  the  public  conunents 
submitted  in  response  to  the  inlgrim 
rule  and  is  preparing  a  Federal  Register 
document  that  will  respond  to  these 
comments. 

Timetable: 


10/00/92 

Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Ronald  L  Wilson. 

Director,  Health  Assessment  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
{HFY-20),  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-1382 

RIN:  0905-AD16 

1087.  RETENTION  OF 
BIOAVAILABILITY  AND 
BIOEQUIVALENCE  TESTING 
SAMPLES 

Significance:  Regulatory  Program 

Legal  Autttorlty:  21  USC  201;  21  USC 
301;  21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505;  21  USC  506;  21  USC 
507;  21  USC  701 


appropriate  overhead  costs  of  the 
Public  Health  Service  and  Department 
of  Health  and  Human  Services.  FDA  is 
also  considering  similar  amendments  to 
the  regulations  governing  fees  for  the 
color  additive  certification  program. 

Timetable: 


Action 


Date 


FR  Ctta 


Interim  Fmal 

Rule 
Final  Action 


11/08/90  55  FR  47034 
10/00/92 


Small  EntWes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marilyn  L.  Watson. 

Special  Assistant  to  the  Director. 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-360). 
7500  Standish  Place,  Rockville,  MD 
20855,  301  295-0038 

RIN:  0905-AD17 

1088.  FEES  FOR  CERTIFICATION 
SERVICES;  INSUUN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttiortty:  21  USC  502;  21  USC 
506;  21  USC  701;  21  USC  706 

CFR  CltaUon:  21  CFR  80.10;  21  CFR 
429.55 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  4. 1991  (56  FR  50248),  FDA 
issued  an  interim  rule  effective  on 
November  4, 1991  with  opportunity  for 
public  comment,  revising  the  fee 
schedule  for  insulin  certification 
services.  The  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA's  insulin  certification  program, 
including  the  unfunded  liability  of  the 
Civil  Service  Retirement  Fund  and 


Action 


Dale 


FRCtte 


Interim  Final  10/04/91     56  FR  50248 

Ruie  (Insufin) 
Fmal  Action  12/00/92 

(Color 

Additives) 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Petak.  Chief. 
Accounting  Branch,  Office  of 
Management,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-1766 

RIN:  0905-AD34 

1089.  •  NEW  DRUG,  ANTIBIOTIC.  AND 

BIOLOGICAL  DRUG  PRODUCT 

REGULATIONS;  ACCELERATED 

APPROVAL 

Significance:  Regulatory  Program 

Legal  Auttiority:  21  USC  351  to  357;  21 

USC  371;  42  USC  262 

CFR  Citation:  21  CFR  314;  21  CFR  601 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
April  15,  1992  (57  FR  13234),  FDA 
published  proposed  procedures  under 
which  the  Agency  would  accelerate 
approval  of  new  drug,  antibiotic,  and 
biological  products  used  to  treat  life- 
threatening,  very  serious,  or  severely 
debilitating  conditions  when  the 
condition  lacks  satisfactory  alternative 
therapy.  The  procedures  set  forth  in  this 
proposed  rule  would  accelerate 
approval  of  n6w  drug,  antibiotic,  and 
biological  products  for  serious  or  life- 
threatening  illnesses,  with  provisions 
for  continued  study  of  the  drugs' 
clinical  effects  after  approval  or,  if 
necessary,  with  restrictions  on  use. 
Products  approved  under  this  proposal 
will  have  met  the  requisite  statutory 
standards  for  safety  and  effectiveness, 
and  will  have  full  approval  for 
marketing. 


Federal  Register  /  Vol  57,  No.  213  /  Tuesday,  November  3,  1992  /  Unified  Agenda 


51333 


HHS-PH8-FDA 


Final  Rule  Stag* 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/15/92 
07/15/92 

12/00/92 


57  FR  13234 
57  FR  27202 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/89 
08/22/69 

02/00/93 


54  FR  26394 
54  FR  26394 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marilyn  L.  Wataon. 

Special  Assistant  to  the  Director, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  7500  Standish 
Place,  Rockville,  MD  20855,  301  2S5-«3a6 

RIN:  0905-AD66 

1090.  •  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURE,  PROCESSING. 
PACKAGING,  OR  HOLDING;  REVISION 
OF  CERTAIN  LABEUNG  CONTROLS 

Significance:  Agency  Priority 

Legal  AuttKKfty:  21  USC  321(n):  21 
use  351  to  352;  21  USC  355  to  357;  21 
USC  371 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Atistract  An  agency  study  of  drug 
product  recalls  over  a  5-year  period 
identified  label  mixups  as  the  leading 
cause  of  recall  incidents  involving 
mislabeled  products.  An  analysis  of  the 
recall  incidehts  attributed  to  label 
mixups  showed  that  the  use  of  cut 
labels,  labels  of  similar  size,  shape,  or 
color,  and  deviations  from  existing 
current  good  manufacturing  practice 
(CGMP)  labeling  requirements  were  the 
leading  causes  of  such  mixups.  On  June 
23,  1989  (54  FR  26394).  the  agency 
proposed  to  amend  the  CGMP 
regulations  to  specify  conditions  for  the 
use  of  gang-printed  or  cut  labeling, 
exempt  from  CGMP  labeling 
reconciliation  requirements 
manufacturers  that  use  auton^ated  100- 
percent  labeling  inspection-  systems, 
and  to  require  manufacturers  to  identify 
Tilled  drug  product  containers  that  are 
not  immediately  labeled.  This  final  rule, 
thus,  establishes  as  requirements  the 
proposed  revisions  to  the  CGMP 
regulations. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Meyer, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Center  for  Drug 
Evaluation  and  Research,  (HFD-362), 
301295-0046 

RIN:  0905-AD73 

1091.  •  IMPRINTING  OF  ORAL  SOUD 
DOSAGE  FORM  DRUG  PRODUCTS 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355  to 
357;  21  USC  371;  21  USC  374;  21  USC 
376;  21  USC  360  to  360b;  42  USC  262 

CFR  Citation:  21  CFR  206;  21  CFR  207: 
21  CFR  314 

Legal  Deadline:  None 

Abstract  The  agency  has  proposed  to 
require  that  human  drugs  in  solid  oral 
dosage  form  (e.g.,  tablets  and  capsules) 
be  imprinted  with  a  product  specific 
code.  The  proposal  would  apply  to  both 
over-the-counter  (OTC)  and  prescription 
drugs.  Drug  identification  by  imprinting 
serves  a  number  of  important  public 
health  functions  such  as  identifying 
drugs  in  drug  overdosing,  alerting 
patients  to  drug  substitution,  identifying 
illicit  products,  and  aiding  FDA  and 
other  drug  regulatory  authorities  in 
tracking  counterfeit  and  defective  drug 
products.  The  agency  is  reviewing  the 
public  comments  submitted  in  response 
to  the  proposed  rule  and  preparing  a 
Federal  Register  document  that  will 
respond  to  those  comments. 

Timetable: 


Agency  Contact  Deborah  Wolf, 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Center  for  Drug 
Evaluation  and  Research,  (HFD-362). 
301295-8046 

RIN:  0905-AD77 

1092.  •  RECORDKEEPING  AND 
REPORTING:  ELECTRONIC 
PRODUCTS 

Legal  Authority:  21  USC  360hh;  21 
USC  SeOii;  21  USC  360jj;  21  USC  360kk: 
21  USC  360U;  21  USC  360mm;  21  USC 
360nn;  21  USC  360oo;  21  USC  380oo 

CFR  Citation:  21  CFR  lOOO;  21  CFR 
1002 

Legal  Deadline:  None 

Al>stract  The  Final  Rule  would  amend 
FDA  regulations  Recordkeeping  and 
Reporting  of  adverse  events  and  other 
information  relating  to  radiation 
emitting  electronic  products.  The  timing 
and  content  of  certain  reports  will  be 
revised  to  enhance  the  usefulness  of  the 
information.  This  action  will  result  in 
improved  protection  of  the  public  health 
while  reducing  the  regulatory  burden  on 
manufacturers  and  distributors. 


Action 


Date  FR  Cite 


NPRM  05/15/91     56  FR  22370 

NPRM  Comment    06/13/91     56  FR  22370 

Period  End 
Reopening  of         08/20/91     56  FR  41313 

comment 

period 
Comnront  period     09/19/91     56  FR  41313 

end 
Final  Action  01/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Timetable: 

Action 

Dets 

FR  Cite 

ANPRM 

07/02/82 

47  FR  29004 

ANPRM 

11/16/82 

47  FR  51706 

/VNPRM 

07/01/85 

50  FR  27024 

NPRM 

10/25/90 

55  FR  43066 

Final  Action 

03/00/93 

Contment  Period  End 

NPRM  01  /22/91  (55  FR  43066) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Ln.  Rockville,  MD  20857.  301 
443-4874 

RIN:  0905-AD78 

1093.  •  NEW  DRUG  AND 
ABBREVIATED  NEW  DRUG 
APPUCATIONS;  PREAPPROVAL 
INSPECTION  REQUIREMENTS 

Significance:  Agency  Priority ' 

Legal  Authority:  21  USC  321:  21  USC 
331:  21  USC  351  to  353;  21  USC  371;  21 
USC  374:  21  USC  376:  21  USC  355  to  357 
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CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Al>stract  This  regulatory  action  is 
being  taken  to  improve  FDA's 
surveillance  and  enforcement  activities 
with  respect  to  new  drug  and 
abbreviated  new  drug  applications 
(NDA's  and  ANDA's)  and  supplemental 
applications  consistent  with  the 
agency's  efforts  to  address  certain 
fraudulent  practices  found  during 
investigations  of  the  generic  drug 
industry.  This  regulation  will  amend  the 
regulations  governing  the  approval  for 
marketing  of  new  drugs  and  antibiotic 
drugs  for  human  use  (21  CFR  Part  314) 
to  require  the  submission  by  applicants 
of  NDA's,  ANDA's,  and  supplemental 
applications  of  an  additional  copy  of 
the  chemistry,  manufacturing,  and 
controls  section  of  their  applications. 
The  additional  copy  will  be  used  by 
FDA  investigators  during  a  preapproval 
inspection  to  audit  application 
commitments  and  statements  against 
actual  manufacturing  practices  used  by 
applicants.  The  regulation  will  also 
require  the  submission  of  certain 
information  about  the  batches  of  a  drug 
product  used  to  perform  bioavailability, 
bioequivalence,  and  stability  tests. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

01/28/91     56  FR  3180 

NPRM  Comment 

03/29/91     56  FR  3180 

Period  End 

Final  Action 

10/00/92 

Small  Entities  AKecte±  None 
Government  Levels  Affected:  None 


Agency  Contact  Marilyn  L.  Watson, 
Special,  Assistant  to  the  Director, 
Department  of  Health  and  Human 
Services,  Public  Health  Service. 
Division  of  Regulatory  Affairs,  Food 
and  Drug  Administration,  Center  for 
Drug,  Evaluation  and  Research  (HFD- 
360),  301  295-8038 

RIN:  0905-AD79 

1094.  •  MEDICAL  DEVICES; 
PROTECTIVE  RESTRAINTS; 
REVOCATION  OF  EXEMPTIONS  FROM 
510(K)  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURING  PRACTICES 
REGULATIONS 

Significance:  Agency  Priority 

Legal  AuttN>rtty:  21  USC  351;  21  USC 
360;  21  USC  360c;  21  USC  380e;  21  USC 
360y;  21  USC  371 

CFR  Citation:  21  CFR  880.6760;  21  CFR 
890.3910 

Legal  Deadline:  None 

Abstract  FDA  has  become  aware 
through  various  sources  of  numerous 
reports  of  complications  including 
permanent  physical  injuries,  severe 
psychological  disabilities,  other  serious 
injuries  and  deaths  that  have  been 
attributed  to  incorrect  supervision, 
handling  or  application  of  protective 
restraint  devices  by  medical  or 
paramedical  personnel.  Comphcations 
associated  with  protective  restraint 
devices  frequently  result  from  misuse  of 
the  devices.  To  address  potential 
misuse,  it  would  be  advisable  for 
manufacturers  to  include  specific 


directions  for  use,  to  the  extent  that 
such  directions  are  not  currently 
available  or  not  attached  to  or  kept 
with  the  garment  Revocation  of  the 
premarket  notification  exemptions  will 
allow  FDA  to  collect  information  about 
the  ciurent  availability  and  actual 
employment  of  directions  for  use  and  to 
monitor  the  introduction  into  commerce 
of  new  and  changed  protective 
restraints.  Revocation  of  the  Current 
Good  Manufacturing  exemption  will 
allow  FDA  to  require  the  necessary 
labeling.  FDA  is  also  considering 
educational  programs  to  address  this 
problem.  FDA  anticipates  total  first 
year  costs  of  $930,000  for  this 
regulation.  (CONT) 

Tlmetal>le: 


DEPARTMENT  OF  HEALTH  AND  HUiMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Food  and  Drug  Administration  (FDA) 


1095.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

CFR  Citation:  21  CFR  211 

Completed: 


R«a«on 


Date 


FR  Cite 


Decision  to  Defer  06/30/92 
Next  Action 
Panding 
Comptetion  of 
Other 
Rulemaking 

SmaU  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Meyer,  301 
295-8049 

RIN:  0905-/^A73 


1096.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CQMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

CFR  Citation:  21  CFR  606;  21  CFR  640 


Action 


Dete 


FR  Ctle 


NPRM  06/19/92    57  FR  27397 

NPRM  Comment  06/18/92    57  FR  27397 

Period  End 

Final  Action  03/30/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 

CONT:  These  costs  will  be  offset  by  the 
saving  of  lives  and  reduced  product 
liability  exposure. 

Agency  Contact  Patricia  DubiU. 

Department  of  Health  and  Human 
Services,  Public  Health  Service,  Center 
for  Devices  and  Radiological  Health, 
(HFZ-84),  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  443-4874 

RIN:  0905-AD84 


Completed  Actions 


Completed: 


Reason 


Date 


FR  cue 


Decision  to  Defer  06/30/92 
Next  Action 
Petxjing 
Completion  of 
Ottwr 
Rulemaking 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  Gaines.  301  295- 
8188 


RIN:  090S-AA75 
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Completed  Actions 


1W7.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
UCENSED  BfOLOGtCAL  PRODUCTS 

Significance:  Agency  Priority 

CFR  Otation:  21  CFR  211:  21  CFR  310; 
21  CFR  600 

Completed:  


Reason 


Data 


FR  Cite 


Decision  to  Oefef  06/30/92 
Next  Action 
Pending 
Comptetion  of 
Other 
Ruiemaking 

Smell  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqairement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joaime  &ink)ey,  301 
295-81S8 

RJN:  0905-AB53 


1098.  PROFICIENCY  TESTING 
REQUIREIIENTS  FOR 
LABORATORIES  TESTING  BLOOD 
AND  BLOOD  COMPONENTS  BY  THE 
FDA-REQUIRED  TESTS  FOR  HBSAG 
AND  ANTI-HIV 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Compietect:  


Reaeon 


Date 


FR  CNe 


Decision  to  Defer  06/30/92 
Next  Action 
Pending 
CkjTiptetion  of 
Other 
Rulemaking 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  JoAnn  Minor,  301  295- 
8188 

RIN:  0905-AC92 

1099.  INVESTIGATIONAL  NEW  DRUG. 
ANTIBIOTIC  AND  BIOLOGICAL  DRUG 
PRODUCT  APPLICATIONS; 
PROPOSED  AMENDMENT  TO 
SECTIONS  ON  CUNtCAL  HOLD  AND 
TERMINATION 

Significance:  Agency  Priority 

CFR  Cttation:  21  CFR  312 

Completed:         


Agency  Contact  Catherine  ).  Bailey, 
202  245-2140 

RIN:  0905-AD36 


1101.  SALMONELLA  ENTER1TIDIS  IN 
SHELL  EGGS 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  16.1:  21  CFR 
1240.63:  21  CFR  1240.64 

Completed:  


Reason 


Date 


FR  CRe 


04/15/92    57  FR  13244 
06/15/92    57  FR  13244 


Final  Action 

Final  Action 

Effective 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pfailqi  L.  Chao,  301 
295-8049 

RIN:  090S-/VD19 

1100.  REVOCATION  OF  THE 
PERMANENT  LISTINGS  FOR  USE  OF 
FD&C  RED  NO.  3  IN  FOOD  AND 
INGESTED  DRUGS 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  74.303:  21  CFR 
74.1303 

Completed:  • 


Reason 


Date 


FR  Cite 


Decision  to  Defer  06/30/92 
Next  Action 
Pending 
Complebon  of 
Other 
Rulemaking 

Small  Entities  Affected-  Businesses 

Government  Levels  Affected:  Federal 


Reason 


Date 


FRCtts 


Decision  to  Defer  06/30/92 
Next  Action 
Pending 
Completion  of 
Other 
Rulemai^ing 

Small  EntWes  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Elizabeth  ].  Campbell 

202  485-0229 


RIN:  a906-AD37 


1102.  USE  OF  ASEPTIC  PROC£SS»IG 
AND  TERMINAL  STERtUZATION  IN 
THE  PREPARATION  OF  STERILE 
PHARMACEUTICALS  FOR  HUMAN 
AND  VETERINARY  USE 
CFR  Citation:  21  CFR  314:  21  CFR  514 
Completed: 


Reason 


m  Cits 


Decision  to  Defer  06/30/92 
Next  Action 
Pending 
Completion  of 
Other 
Rulemaking 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mnilyn  L.  Watson: 
3012954038 

RIN:  0905-.\D45 


DEPARTMEMT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Heafth  Service  (PHS)— Health  Resourceo  and  Services  Administration  (HRSA) 


Propoeed  Rule  Stage 


1 103.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  PL  100-177:  PL  101-F97 


CFR  Citatton:  42  CFR  62.21  to  82.30:  42 
CFR  62.51  to  62.58 

Legal  Deadline:  None 

Abstract  The  National  Health  Service 
Corp*  (NHSC)  Revitalization 
Amendments  of  1990.  PL  101-597, 


amends  Section  3388  of  the  PHS  Act 
which  authorizes  the  NHSC  Loan 
Repayment  Program.  These 
Amendments  aUo  revise  the  State  Loan 
Repayment  Program  at  Section  3381  of 
the  PHS  Act.  The  interim  rule  relating 
to  both  ihese  programs  as  published 
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April  3, 1989,  will  be  revised  to  reflect 
the  1990  amendments.  Regulations 
governing  the  Special  Repayment 
Program  established  under  PL  100-177 
were  published  on  11/6/91  in  final  form 
under  RIN:  0905-AD58,  separate  from 
this  NPRM  (RIN:  0905-AC65).  The 
amended  NHSC  Loan  Repayment 
Program  (RLN:  0905-AD57)  removes  the 
provision  which  limits  the  Secretary's 
loan  repayment  to  one  month  in 
advance  of  services. 


Department's  position  that  no  rule, 
requirement.  poUcy,  or  other  issuance  of 
the  OPTN  will  be  considered  to  be  a 
"rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 
any  benefit  other  than  that  which  now 
exists. 
Timetable: 


symptom  or  manifestation  of  onset  must 
occur  for  this  presumption  to  apply,  are 
outlined  in  section  2114  of  the  Act  in 
what  is  known  as  the  Vaccine  Injury 
Table.  This  NPRM  proposes  to  make 
refinements  to  the  Vaccine  Injury  Table 
to  more  accurately  reflect  current 
scientific  knowledge  about  the 
conditions  that  result  from  vaccines 
which  will  result  in  appropriate 
compensation  for  injuries  related  to 
vaccines. 


Timetable: 

Action                       Date          FR  Cite 

NPRM                      10/00/92 
NPRM  Comment    01/00/93 
Period  End 

Small  Entities  Affectedt  None 

'    Timetable: 
-    Action 

Date 

Action 

Date 

04/03/89 

03/00/93 

FR  Cite 

FR  Cite 

Interim  Final 

Rule 
NPRM 

56  FR  13458 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

08/14/92 
02/11/93 

02/00/94 

57  FR  36878 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Rhoda  Abrams. 

Director.  Office  of  Program  and  Policy 
Development,  Bureau  of  Primary  Health 
Care,  Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  7-34,  Rockville,  MD 
20857.  301  443-2330 

RIN:  0905-AC65 

1104.  ORGAN  PROCUREIMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  i320b-8 
section  1138  of  the  Social  Security  Act: 
42  USC  274  Section  372  of  the  Public 
Health  Service  Act 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

AlMtract  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO]  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibility  laboratory)  is 
required  to  be  a  member  of  or  abide  by 
the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 


Government  Levels  Affected:  None 

Agency  Contact:  Judy  Braslow. 

Director,  Division  of  Organ 
Transplantation.  Bureau  of  Health 
Resources  Development.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Room  llA-22.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  443-7577 

RIN:  090&-AD26 ^^^ 

1105.  •  NATIONAL  VACCINE  INJURY 
COMPENSATION  (NVIC)  PROGRAM: 
REVISIONS  TO  THE  VACCINE  INJURY 
TABLE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  216;  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 

Legal  Deadline:  NPRM.  Statutory, 
December  22, 1990. 
Section  312  of  PL  99-660  requires  the 
Secretary  to  propose  regulations  to 
amend  the  Vaccine  Injury  Table,  based 
on  the  findings  of  the  Institute  of 
Medicine  (lOM)  study,  (cont) 

Abstract  The  National  Vaccine  Injury 
Compensation  (NVIC)  Program, 
administered  by  the  Secretary,  and 
governed  by  subtitle  2  of  title  XXI  of 
the  Public  Health  Service  Act.  as 
enacted  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (the  Act), 
provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specific 
childhood  vaccines.  The  nature  of  the 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  which  will  be 
presumed  to  result  from  the 
administration  of  specific  vaccines,  and 
the  time  period  in  which  the  first 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  within  3  years  of  the 
effective  date  of  title  III  (12/22/87). 
Since  the  lOM  study  was  not  completed 
until  August  1991.  it  was  not  possible  to 
meet  this  legal  deadline.  This  section 
also  requires  the  Final  regulation  to  be 
published  6  months  after  the  NPRM. 
Given  the  180-day  comment  period,  the 
6-month  requirement  is  an  impossibility. 

Agency  Contact  Thomas  E.  Balbier,  Jr., 

Director,  Division  of  Vaccine  Injury 
Compensation  Program,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Room  702. 
Montrose  Building.  6001  Montrose  Road, 
Rockville.  Maryland  20852.  301  443-6593 

RIN:  0905-AD64 


1106.  •  NATIONAL  PRACTITIONER. 
DATA  BANK:  MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

Legal  Authority:  42  USC  11131 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
require  that  in  addition  to  reporting  to 
the  National  Practitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  judgments  or 
settlements,  payments  be  reported 
where  they  are  made  for  the  benefit  of 
physicians  or  other  health  care 
practitioners  not  named  in  the 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 

r 
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care  services  upon  which  the  actions  or 
claims  were  based.  The  purpose  of  this 
NPRM  is  to  prevent  the  evasion  of  the 
medical  malpractice  payment  reporting 
requirement  of  the  Data  Bank  through 
the  agreement  of  the  parties  to  a 
lawsuit  to  use  the  "corporate  veil"  to 
prevent  the  health  care  practitioner 
from  being  reported. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPf>M  Conrnrent    06/00/93 
Period  End 

SiMril  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Thomas  C  Croft  Actg 
Director.  Division  of  Quality  Assurance. 
Bureau  of  Health  Professions. 
Department  of  Health  and  Human 
ServTces,  Health  Resources  and 
Services  Administration,  Room  8-67. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  301  443-23W 

RIN:  0905-AD7n 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SEHVICES  (HHS) 

PuMc  Hcotth  Service  (PHS>— HeaMh  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


1107.  HEALTH  EDUCATION 

ASSISTANCE  LOAN  (HEAL) 

PROGRAM:  PERFORMANCE 

STANDARDS 

Significance:  Regulatory  Program 

Legal  Airt»H)rtty:  42  USC  216:  42  USC 

294  to  2941 

CFRCttatfon:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  amends  existing 
regulations  govaning  the  HEAL 
program  to  establish  performance 
standards  against  which  school,  lender, 
and  holder  default  rates  would  be 
measured.  These  standards  would 
provide  schoob,  lenders,  and  holders  a 
greater  incentive  to  work  to  maintain 
low  HEAL  default  rates  and,  thus, 
improve  the  long-term  solvency  of  the 
Student  Loan  Insurance  Fund. 

Timetable: 


1108.  HEALTH  EDUCATION 

ASSISTANCE  LOAN  (HEAL) 

PROGRAM:  POST  JUDGMENT 

COLLECTIONS 

Legal  Authority:  42  USC  216;  42  USC 

294  to  2941 

CFRCItatlon:  42  CFR  60 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
statutory  requirement  in  the  Drug 
Abuse  Treatment  Technical  Corrections 
Act  of  1989,  which  amended  section 
733(h)(2)  of  the  Public  Health  Service 
Act.  this  rule  would  amend  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
program  to  specify  postjudgment 
collection  procedures  which  a  lender  or 
holder  must  follow  prior  to  filing  a 
default  claim. 

Timetable:  


Action 


Dale 


FR  die 


Aclien 


Dale 


FR  Cits 


NPRM  10/01/90    55  FR  40140 

NPRM  Comment  11/30/90 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  {ames  W.  Fanington. 
D.MD..  Deputy  Director.  Division  of 
Student  Assistance.  BHPr.  Department 
of  Health  and  Human  Services.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane.  Room  8-48.  Parklawn 
Building.  Rockville.  MD  20857.  301  443- 
1173 
RfN:  0905-AC87 


08/31/90 
10/30/90 

10/00/92 


55  FR  35687 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Michael  Heningburg. 

Director.  Division  of  Student 
Assistance.  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 
48,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-1173 

RW:  0905-ADll 


Legal  Deadline:  None 

Abstract  Abstract  LRP  -  This 
amendment  revises  section  62.25(a)  (^ 
the  interim  rule  for  the  National  HealUi 
Service  Corps  Loan  Repayment  Program 
(LRP)  as  published  April  3. 1989.  The 
LRP  authorizes  the  Secretary  to  repay  a 
participant's  graduate  and 
undergraduate  educational  loans  in 
exchange  for  healtfi  services  provided 
in  a  federally  designated  health 
professional  shortage  area  for  a  certain 
period  of  time.  Loan  repayments  by  the 
Secretary  in  advance  oif  a  participant's 
service  are  limited  to  one  month  or  less. 
This  amendment  removes  the  provision 
which  limits  the  Secretary's  payment  to 
one  month  in  advance  of  services 
before  the  restrictive  payment  schedule 
has  had  an  adverse  affect  on  the 
successful  implementation  of  the  LRP. 
Deleting  the  payment  limitation  permits 
the  program  lump-sum  payments  at  or 
near  the  beginning  of  the  participant's 
service  thereby  increasing  the 
attractiveness  of  the  program.  Other 
subparts  of  the  interim  rule  will  be 
revised  to  reflect  the  National  Health 
Service  Corps  Revitalization 
Amendments  of  1990  and  will  be 
published  as  an  NPRM  (see  RIN  0905- 
AC65}  in  the  near  future.  These 
amendments  do  not  address  the 
payment  schedule  issue. 


1109.  NATIONAL  HEALTH  SERVICE 

CORPS  LOAN  REPAYMENT 

PROGRAM 

Legal  Authority:  PL  100-177;  42  USC 

2541-1 

CFR  Citation:  42  CFR  62.25la) 


Action 


Data 


FR  one 


Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rboda  Abrams. 

Dnrctor,  Office  of  Program  and  Policy 
Development.  Bureau  of  Primary  Health 
Care.  Department  of  Health  and  Human 
Services.  Public  Health  Service. 
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Parklawn  Bldg.  Room  7-34.  5600  Fishers 
Une.  Rockville.  MD  20857.  301  443-2330 

RIN:  0905-AD57 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


1110.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

CFR  Citation:  42  CFR  51c 

Completed:  


Reason 


Data 


FR  one 


1112.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUBLIC  LAW  100-607 

CFR  Citation:  42  CFR  60 

Completed: 


Withdrawn  06/26/92 

Program 
guidance 
provided 
through 
pubiication  of 
htotices 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams,  301 
443-2330 

RIN:  0905-AC85 

1111.  GRANTS  FOR  MIGRANT 
HEALTH  SERVICES 

CFR  Citation:  42  CFR  56 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/29/92    57  FR  28789 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  Weiss.  301  443- 

1540 

RIN:  0905-/VD05 ' 

1113.  VACCINE  INJURY 
COMPENSATION:  CALCULATION  OF 
COST  OF  HEALTH  INSURANCE 


CFR  Citation: 

Completed: 

Reason 


42  CFR  100 


Date 


FR  CKe 


Reason 


Date 


FR  Cite 


Withdrawn  06/29/92 

Program 
Guidance 
provided 
through 
publication  of 
Notices 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams.  301 
443-2330 

RIN:  0905-AC86 


Final  Action  06/24/92    57  FR  28098 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Thomas  Balbier,  301 
443-6593 

RIN:  0905-AD25 


subpart  R;  42  USC  295g-7  subparts  S 
and  DD;  42  USC  295g-2  subpart  V;  42 
USC  296m  subparts  Y  and  /VA;  42  USC 
2961  subpart  Z;  42  USC  294z  subpart 
CC:  42  USC  295g-4  subpart  FF;  42  USC 
295g-8(e)  subpart  NN;  ... 

CFR  Citation:  42  CFR  57 

Legal  Deadline:  None 

At>stract  This  final  rule  revises 
regulations  codified  at  42  CFR  part  57. 
which  governs  various  Public  Health 
Service  health  professions  and  nursing 
training  grant  and  loan  programs  to:  1) 
bring  these  programs  into  conformity 
with  statutory  amendments  made  to  the 
various  sections  of  the  PHS  Act  under 
titles  VII  6nd  Vffl;  2)  include  other 
changes  to  bring  the  regulations  into 
line  with  current  Department  regulatory 
and  grant  policies;  3)  amend  regulatory 
sections  that  contain  information 
collection  requirements  with  current 
Office  of  Management  and  Budget 
approval  numbers;  and  4)  make  other 
changes  which  are  editorial  or 
clari^'ing  in  nature. 

Timetable:  ^ 


Action 


Date 


FR  Cite 


Final  Action 


10/05/92    57  FR  45725 


1114.  •  TECHNICAL  AMENDMENTS 
TO  THE  HEALTH  PROFESSIONS  AND 
NURSING  TRAINING  GRANT  AND 
LOAN  PROGRAMS  (42  CFR  57) 

Legal  Authority:  42  USC  294m  to  294g 
subpart  C;  42  USC  297a  to  297i  subpart 
D;  42  USC  297-1  subpart  F;  42  USC 
295g-8(d)  subpart  H;  42  USC  292a(8){B) 
subpart  I;  42  USC  295g-5  subpart  L;  42 
USC  295g-6(a)  subpart  Q;  42  USC  295g 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Shirley  L.  Johnson, 

Director.  Office  of  Program 
Development.  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  Room  8A55. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  301  443-1590 

RIN:  0905-AD63 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (JHS) 


Proposed  Rule  Stage 


1115.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

Legal  Authority:  PL  100-713 


CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

At>stract  Public  Law  100-713.  enacted 
November  23. 1988.  authorized  a 


program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $i25.000  per  year  in 
exchange  for  service  in  an  Indian 


HHS— PHS— IHS 
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health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e..  waiver  provision. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wesley  Picdotti, 

Chief,  Scholarship  Branch,  Indian 

Health  Service.  Department  of  Health 

and  Human  Services.  Public  Health 

Service,  12300  Twinbrook  Parkway. 

Suite  100.  Rockville,  MD  20852.  301  443- 

6197 

RIN:  0905-AC96 


1116.  INDIAN  HEALTH 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  38 

Legal  Deadline:  None 

Abstract  Public  Law  100-713.  enacted 
November  23, 1988.  authorized  a  new 
program  establishing  a  catastrophic 
health  emergency  fund.  The  Secretary  is 
directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  l.aw  including  a  definition  of  a 
catastrophic  disease. 

Timetatiie:  


34.  Parklawn  Bldg..  5800  Fishers  Lane. 
Rockville.  MD  20857.  301  443-1118 

RIN;  090&-AC97 

1117.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Autfiority:  PL  93-638;  PL  100-202: 

PL  100-446:  PL  100-472:  PL  100-581;  PL 

101-301;  25  use  450 

CFR  Citation:  42  CFR  36;  48  CFR  380.4; 

48  CFR  352.280-4 

Legal  Deadline:  NPRM,  Statutory,  May 

5, 1989.  Final.  Statutory.  August  5, 1989. 

Abstract  Public  Law  93-638  passed  in 
1975.  requires  tlie  IHS  to  tiim  over 
administrative  responsibility  to  tribes 
80  requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe(s)  for  the  planning,  development, 
and/or  operations  of  health  programs. 
Public  Law  100-472.  enacted  October  5. 
1988,  made  significant  changes  to  the 
state  and  required  that  regulations 
implementing  the  amendments  be 
promulgated  in  Fmal  within  ten  months 
of  enactment.  The  law  provides  for 
tribal  consultation  and  participation  in 
the  development  of  the  regulations. 

Timetable:  


Action 


Date 


PR  one 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  Mcaoskey. 

Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Rm.  6- 


not  apply  to  self-determination 
contracts.  Therefore,  implementing 
regulations  for  the  Indian  Self- 
Determination  Act  amendments  will 
include  a  subpart  on  construction 
contracts  which,  unlike  other  self- 
determination  awards,  will  be  made 
subject  to  certain  procurement  rules 
(e.g.,  FARS,  HSARS,  FSARS).  2.  There 
is  a  statutory  requirement  to  implement 
P.L  93-638  regulations.  3.  There  is  a 
paperwork  biu"den  associated  with  the 
action.  It  will  be  included  with  the 
overall  clearance  package. 
Agency  Contact  Richard  ].  McCloskey. 
Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm.  6- 
34.  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-1116 

RIN:  0905-AC98 


Action 


Date 


FR  Cne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/93 
10/00/93 

10/00/94 


1118.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGULATIONS 
Legal  Authority:  PL  100-713 
CFR  Citation:  42  CFR  36 
Legal  Deadline:  None 

Abstract  P.L.  100-713.  enacted 
November  23, 1988,  requires  the 
Secretary  to  prescribe,  by  regulation, 
the  criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 

Timetable:  


Action 


Date 


FR  ate 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  l.  The  Act  (P.L. 
100-472)  provides  that  except  for 
construction  contracts,  the  Office  of 
Federal  Procurement  Policy  Act  and 
Federal  Acquisition  Regulations  shall 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  Npne 
Government  Levels  Affected:  None 
Agency  Contact  Richard  ].  McCloskey. 
Dir..  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Parklawn  Building.  Room  6-34,  5600 
Fishers  Une.  Rockville.  MD  20857.  301 
443-1116 
RIN:  0905-AD20 


51340  F«deMl  Register  /  Vol.  57,  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Final  Rule  Staga 


1119.  REVIEW  OF  THE 
DETERMINATION  OF  AN  INDIAN 
TRIBE'S  RESOURCE  DEFICIENCY 
LEVEL 

Legal  Authority:  PL  100-713 

CFR  CitaUon:  42  CFR  36 

Legal  Deadline:  None 

Abstract  P.L  10O-713.  enacted 
November  23. 1988.  requires  the 
Secretary  to  establish,  by  regulation, 
p'ocedures  which  would  allow  any 
Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 


health  resources  deficiency  level  of 
such  trii>e. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  10/10/91     56  FR  51189 

NPRM  Comment  12/09/91     56  FR  51189 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McClosiiey. 
Dir.,  Div.  of  legislation  and 


Regulations.  Indian  Health  Service. 
OPEL  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
Parklawn  Building.  Room  6-34,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301 
443-1116 

RIN:  0905-AD21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Completed  Actions 


1120.  CHSOA  EXPANSION  FOR 
GRAND  TRAVERSE  BAND  OF 
OTTAWA  AND  CHIPPEWA  INDIANS 
OF  MICHIGAN 

CFRXitation:  42  CFR  36.22(b) 


Completed: 


Reason 


Data 


FR  Cite 


No  rulemaking 
action  needed; 
notice  to  be 
published 


06/21/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  Mcaoskey. 
301  443-1118 

RIN:  0905-AD61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1121.  GRANTS  FOR  RESEARCH 
PROJECTS 

Legal  Authority:  21  USC  360ii;  21  USC 
1177:  42  USC  216;  42  USC  241;  42  USC 
242a;  42  USC  285a:  42  USC  285g-4;  42 
USC  286b-4;  42  USC  290bb;  42  USC 
300a-2:  42  USC  300a-4:  42  USC  300z-7; 
42  USC  30GCC-14:  42  USC  300cc-15;  42 
USC  300CC-20;  ... 

CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 

Abstract  Regulations  covering  grants 
for  research  projects  will  be  amended 
to  1)  correct  PHS  Act  section  numbers. 
2)^8how  their  applicability  to  new 
programs  resulting  from  enactment  of 
PL  99-158.  PL  100-607,  provisions  of 
Title  IX  of  PL  99-660.  and  PL  101-613.  3) 
update  the  list  of  other  HHS  regulations 
and  policies  that  apply,  and  4)  make 
other  minor  language  changes. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 


State.  Federal 


Additional  Information:  42  USC  300cc- 
20;  42  USC  300cc-41;  42  USC  7403 

Agency  Contact  John  I.  Migliore.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B07.  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  0905-AC02 

1122.  SPECIAL  VOLUNTEER 
SERVICES  AT  THE  NATIONAL 
INSTITUTES  OF  HEALTH 

Legal  Authority:  42  USC  216;  42  USC 
282(b)(10):  42  USC  284(b)(l)(k) 

CFR  Citation:  45  CFR  57 A 

Legal  Deadline:  None 

Abstract  Sections  402  and  405  of  the 
PHS  Act  authorize  the  Secretary,  HHS, 
acting  through  the  Director.  NIH.  and 
the  Directors  of  NIH  organizations  with 
appropriate  delegated  authority  to 
accept  services  of  special  volunteers 
provided  without  NIH  compensation  in 
support  of  NIH  functions.  These  new 
regulations  will  describe  the  process  for 
accepting  and  using  these  volunteer 
services. 


Timetable: 


Action 


Data 


FR  Ctte 


NPRM  02/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  C.  Benowitz. 

Director.  Division  of  Personnel 
Management.  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
NIH.  Bldg.  1.  Rm.  Bl-60.  9000  Rockville 
Pike.  Bethesda,  MD  20892,  301  496-3592 

RIN:  0905-AC95  

1123.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 

288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  this  program. 
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HHS— PHS— NIH 


Proposed  Rule  Stage 


Tbnetal)!*: 


kenon D«f  FH  CWe 

NPRM         n  02/00/93 

Small  Entiltes  Affected:  Undetermined 


GovefTMnent  Levels  Affected: 

Undetermined 

Agency  Contact  Man  Horowitz. 

Director,  NIH  AIDS  Research  Loan 
Repayment  Program,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Office  of  AIDS 
Research.  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda.  MD 
20892.  301  496-0357 

RIN:  0g05-ADl8 


1124.TRAINEESHIPS 

Legal  Authority:  42  USC  216:  42  USC 
284(b)(1)(C);  42  USC  286b-3;  42  USC 
287C-1      1 1 

I  Citation:  42 


research  and  training  (including 
epidemiologic  and  ecologic  studies) 
program. 

Timetable; 

Action 


era 


CFR63 


Legal  Deadline:  None 

At>stract:  Current  regulations  at  42  CFR 
63  will  be  revised  in  their  entirety  to 
cover  traineeships  awarded  by  NIH 
under  the  authority  provided  in  sections 
405(b)(1)(C)  and  484  of  the  PHS  Act 

Timetat>le: 


Action 

NPRM 


Date 


FR  Cite 


12/00/92 


Date 


FR  Ctt* 


NPRM  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  William  A  Suk. 
Program  Administrator.  Division  of 
Extramural  Research  and  Training. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  NIEHS. 
P.O.  Box  12233.  Research  Triangle  Park. 
NC  27709.  919  541-0797 

RIN:  090S-AD48 


Legal  Deadline:  None 

Abstract  NIH  regulations  covering 
NHLBI  grants  for  prevention  and 
control  projects  will  be  amended  to 
correct  PHS  Act  section  numbers. 
Additionally,  the  listing  of  other  HHS 
regulations  and  policies  that  apply  will 
be  updated. 

Timetable:  ^ 

Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Migliore.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11.  Bethesda.  MD  20892,  301  496- 
4606 

RIN:  0905~AD28 

1125.  HAZARDOUS  SUBSTANCES 

BASIC  RESEARCH  AND  TRAINING 

GRANTS 

Legal  Authority:  42  USC  9660;  42  USC 

216 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract  Regulations  will  be 
promulgated  to  implement  the  authority 
in  section  209  of  PL  99-499  for  the 
Secretary,  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  establish  and 
support  a  hazardous  substances  basic 


1126.  MINORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

Legal  Authority:  42  USC  216:  42  USC 

241(a)(3) 

CFR  Citation:  42  CFR  52c 

Legal  Deadline:  None 

At>stract  NIH  regulations  concerning 
the  Minority  Biomedical  Research 
Support  (MBRS)  Program  will  be 
amended  to  (1)  change  the  name  of  Part 
52c  to  correspond  to  the  present  name 
of  the  program.  (2)  update  the  authority 
citation  and  section  52c.7.  and  (3)  revise 
the  defmition  of  "ethnic  minorities"  in 
section  52c.2  to  correspond  to  the 
present  operational  definition  used  in 
administering  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  I<*n  ].  Migliore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31. 
Rm.  3B11.  Bethesda.  Maryland  20892. 
301496-4606 

RIN:  0905-AD47 

1127.  NATIONAL  HEART.  LUNG,  AND 

BLOOD  INSTITUTE  GRANTS  FOR 

PREVENTION  AND  CONTROL 

PROJECTS 

Legal  Authority:  42  USC  216;  42  USC 

285b-l 

CFR  Citation:  42  CFR  52e 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn ).  Migliore.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  National  Institutes  of    • 
Health.  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11.  Bethesda.  Maryland  20892. 
301496-4606 

RIN:  0905-AD48 ^^^ 

1 128.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Legal  Authority:  42  USC  216:  42  USC 
2e5a-2;  42  USC  285a-3;  42  USC  285b-3; 
42  USC  285b-4;  42  USC  285d-6;  42  USC 
285i:  42  USC  300CC-41 
CFR  Citation:  42  CFR  5£b 


Legal  Deadline:  None 
Abstract  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HH5 
regulations  relevant  to  construction 
grants. 

Tlmetat)ie: 

Action 


Date  FR  Cite 


NPRM  02/00/93 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  ].  MigUore.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31. 
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HHS— PHS— fUH 


PropoMd  Rule  Stag* 


Rm  3B11.  Bethesda,  Maryland  20892. 
301496-4606 

BIN;  0905-AD49 

1129.  TRAINING  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285b:  42  USC  285c;  42 
USC  285C-2:  42  USC  285d:  42  USC  285d- 
2;  42  USC  285e  to  285g;  42  USC  285g-4; 
42  USC  285h  to  285i;  42  USC  287c-l;  42 
USC  300CC-15:  42  USC  300cc-41;  42  USC 
7403h-2:  42  USC  2421 

CFR  Citation:  42  CFR  63a 

Legal  Deadline:  None 

Abstract  A  new  Part  63a  will  be 
promulgated  to  govern  several  recently 
authorized  programs  as  a  set  of 
standing  regulations  that  could  be 
modified  for  future  training  grant 
programs  needs,  and  for  training  grant 
programs  presently  authorized  in  a 
number  of  sections  of  the  PHS  Act,  as 
amended  (42  USC  201  et  seq.)  and 


section  103(h)(2)  of  the  Clean  Air  Act, 
as  amended  (42  USC  7403(h)(2)). 

Timetable: 


Action 


Date 


FR  Cite 


HPr\M  02/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  |.  Migliore.  NTH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Pubhc 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31. 
Rm  33-11,  Bethesda,  MD  20692,  301  496- 
4606 

RIN:  0905-AD56  

1130.  •  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

Legal  Authority:  42  USC  9660a;  42  USC 

1818 

CFR  Citation:  42  CFR  65 


Legal  Deadllner  None 

Abstract  The  existing  regulations  at  42 
CFR  Part  65  pertaining  to  NIEHS 
Hazardous  Waste  Worker  Training  will 
be  amended  to  make  them  applicable  to 
the  new  Hazmat  Employee  Training 
Grants  Program  authorized  under 
section  118  of  PL  101-615,  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (HMTUSA). 

Tintetable: 


Action 


FR  CNe 


NPRM  02/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  ].  Migliore,  NIH 

Regulations  Officer.  Department  of 

Health  and  Human  Services.  PubUc 

Health  Service,  National  Institutes  of 

Health,  9000  Rockville  Pike,  Bldg.  31. 

Rm.  3B11,  Bethesda,  MD  20892,  301  496- 

4606 

RIN:  0905-AD69 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS>— National  Inatltutes  of  Health  (NIH) 


Final  Rul«  Stage 


1131.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-3;  42  USC  285b-4;  42  USC  285c-5; 
42  USC  285d-8;  42  USC  285e-2;  42  USC 
285e-3;  42  USC  285m-3;  42  USC  300cc-16 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract  NIH  center  grants  regulations 
will  be  revised  to  incorporate  changes 
necessitated  by  enactment  of  the 
Health  Research  Extension  Act  of  1985 
(PL  99-158)  and  the  Health  Omnibus 
Programs  Extension  of  1988  (PL  100- 
607). 

Timetable: 


Action 


Data 


FR  Cite 


NPRIM 

NPRM  Comment 

Pofiod  End 
Final  Action 


05/13/91 
07/12/91 


56  FR  21974 
56  FR  21974 


12/00/92 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 


AgecKy  Contact  John  ].  Migliore,  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B07,  Bethesda.  MD  20692.  301  496- 
4606 

RIN:  0905-AC27 

1132.  CRITERIA,  STANDARDS,  AND 
PROCEDURES  FOR  THE  NATIONAL 
BONE  MARROW  DONOR  REGISTRY, 
INDIVIDUAL  DONOR  CENTERS, 
DONOR  REGISTRIES,  MARROW 
COLLECTION  CENTERS,  AND 
TRANSPLANT  CENTERS 

Legal  Authority:  42  USC  216;  42  USC 

274k 

CFR  Citation:  42  CFR  122 

Legal  Deadline:  Final,  Statutory,  May 
14, 1991. 

Abstract  Regulations  will  be 
promulgated  to  implement  Title  I  of  PL 
101-616.  Transplant  Amendments  Act  of 
1990.  which  added  section  379  to  the 
Public  Health  Service  Act.  Section  379 


authorizes  the  Secretary  to  establish 
and  maintain  a  National  Bone  Marrow 
Donor  Registry,  and  further  provides 
that  the  Secretary  shall  estabhsh  and 
enforce  criteria,  standards,  and 
procedures  for  entities  participating  In 
the  National  Bone  Marrow  Donor 
Program,  including  the  National 
Registry. 

Tlmetat>le: 


Action 


Date 


FR  CHe 


Interim  Final  02/00/93 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  McCurdy, 

MD,  Special  Assistant  for  Clinical 
Hematology,  Div.  of  Blood  Diseases  and 
Resources,  NHLBI,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Federal  Building,  Room 
516.  7550  Wisconsin  Avenue.  Bethesda. 
MD  20892.  301  496-8387 

RIN:  0905-AD51 


Legal  Auth 
CFR  Citatic 
Legal  Deac 

Abstract  1 

revise  the  i 
part  67  gov 
services  rei 
services  rei 
former  Nat 
Services  Ri 
Technology 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
^H  PubHc  Healtti  Service  (PHS)— Agency  for  Health  Care  Poltcy  and  Research  (AHCPR) 


1133.  GRANTS  FOR  HEALTH 
SERVICES  RESEARCH,  EVALUATION, 
DEMONSTRATIpN,  AND 
DISSEMINATION  PROJECTS 

Legal  Authority:  42  USC  299c-l(e) 

CFR  Citation:  42  CFR  67 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
revise  the  regulations  under  42  CFR 
part  67  governing  grants  for  health 
services  research  and  grants  for  health 
services  research  centers  made  by  the 
former  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  (NCHSR). 


Public  Law  101-239.  enacted  on 
December  19. 1989.  established  the 
Agency  for  Health  Care  Policy  and 
Research,  replacing  the  NCHSR,  and 
provided  the  new  agency  with  a  much 
expanded  role  in  health  services 
research.  The  NPRM  will  incorporate 
applicable  provisions  of  the  new  law. 

Tl 


Agency  Contact  Linda  K.  Demlo, 
Ph.D.,  Dir.  Office  of  Program 
Development,  Agency  for  Health  Care 
Policy  and  Research,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Suite  603.  2101  East 
Jefferson  Street,  Rockville.  MD  20652, 
301227-8453 


RIN:  0g05-AD30 


Action 


Date 


FR  ate 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Admlntetratlon  (HCFA) 


Prerule  Stage 


1134.  •  USE  OF  FEDERALLY 
STANDARDIZED  CLAIMS 
PROCESSING  FORMS  AND 
PROCEDURES  (MB-069-NPR) 

Significance:  Regulatory  Program 

Legal  Authority:  42USC1301 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

AlMtract  This  notice  outlines  the  steps 
that  HCFA  intends  to  take  to  streamline 
Medicaid  claims  processing  by 
developing  and  requiring  the  use  of  a 
universal  Medicaid  claims  processing 


form,  as  we^  as  electronic  data 
transmissioil  standards.  These  steps  are 
part  of  a  strategy  developed  by  the 
Department  to  reduce  administrative 
costs  and  burden  throughout  the  health 
care  system.  We  anticipate  that  the 
increased  use  of  electronic  claims  will 
help  reduce  administrative  costs  by 
eliminating  the  need  for  burdensome 
paperwork  and  duplication  of  effort. 

Tlmetal>le:  


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Richard  Friedman, 
Director.  Division  of  Payment  Systems, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  273, 
EHR,  6325  Security  Boulevard. 
Baltimore,  MD  21207.  410  966-3292 

RIN:  0938-AG14 


Action 


Date 


FR  Cite 


ANPRM  10/00/92 

Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


1135.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  &  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  & 
ADMINISTRATIVE  REVIEW 
DECISIONS  (BPD-221-P) 

Legal  Authority:  42  USC1302;  42  USC 
1395f[b);  42  USC  1395g;  42  USC  13951(a); 
42  USC  1395x(v);  42  USC  1395hh;  42 
USC  1395rr;  42  USC  1395ww;  42  USC 
1395xx;  42  USC  1395ii;  42  USC  1395oo 

CFR  Citation:  42  CFR  405.1833:  42  CFR 
405.1885;  42  CFR  405.1887;  42  CFR 
405.1803;  42  CFR  405.1811(a);  42  CFR 
405.1813;  42  CFR  405.1837;  42  CFR 
405.1841;  42  CFR  405.1863;  42  CFR 
405.1877;  42  CFR  405.1889;  42  CFR 
412.72(b);  42  CFR  413.24 


Legal  Deadline:  None 

Abstract  This  proposal  would  clarify 
and  estabhsh  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  imder 
which  those  actions  may  be  taken. 

Timetable:  


Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  and  operational  issues. 

Agency  Contact  Paul  Olenick, 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd^  Baltimore, 
MD  21207.  410  966-4472 

RIN:  0938-/VA33 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 


1138.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPO-309-P) 
Legal  Authority:  42  USC  13951(a)(1)(D); 
42  use  13951(a)(2)(D);  42  USC 


51344  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


HHS— HCFA 


Proposed  Rule  Stage 


13951(b)(3):  42  USC  13951(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7):  42 
USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  405.501:  42  CFR 
405.502:  42  CFR  405.505:  42  CFR  405.506: 
42  CFR  405.511:  42  CFR  405.556:  42  CFR 
405.1310;  42  CFR  413.170:  42  CFR  414.350 
to  414.378;  42  CFR  424.55:  42  CFR  424.64; 
42  CFR  431.54:  42  CFR  447.10;  42  CFR 
447.300;  42  CFR  447.321 

Legal  Deadline:  None 

Abstract  These  regulations  would 
incorporate  provisions  of  Public  Laws 
99-272,  99-509.  100-203,  100-647,  101-239. 
and  101-508  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  These  rules 
would  set  forth  the  methods  by  which 
the  fee  schedules  would  be  updated 
and  would  allow  certain  adjustment  for 
exceptions  to  the  fee  schedules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/92 


a  nursing  facility  or  intermediate  care 
facility  in  a  State  that  has  not  elected 
to  cover  hospice  services.  It  also  would 
implement  sections  4705  and  4717  of  PL 
101-508  which  further  clarifies 
conditions  for  payment  and  the  scope 
of  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medical 
Services  Payment,  Room  l-H-5  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-4497 

RIN:  0938-AB50 

1137.  HOSPICE  SERVICES  (MB-7-P) 

Legal  Authority:  42  USC  I396d{a)(l8): 
42  USC  1396d(o):  42  USC 
4396a(a)(13](D):  42  USC  1396o(a)(2)(E): 
42  USC  1302 

CFR  Citation:  42  CFR  418.32;  42  CFR 
435.218;  42  CFR  435.231:  42  CFR  440.185: 
42  CFR  447.53;  42  CFR  447.327;  42  CFR 
447.381  to  447.384;  42  CFR  435.726:  42 
CFR  435.735:  42  CFR  436.231 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  section  9505  of  PL  99-272  by 
establishing  eligibiUty  and  coverage 
►  requirements,  payment  procedures  and 
conditions  of  participation  for  optional 
Medicaid  coverage  of  hospice  care.  It 
would  also  implement  section  9435(b)  of 
PL  99-509  regarding  payment  for 
hospice  care  for  individuals  residing  in 


^PRM  09/00/93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  410 
966-5659 

RIN:  0938-AC52 

1138.  DENIAL  OF  PAYMENT  FOR 

SUBSTANDARD  QUALITY  CARE  (HSQ- 

132-P) 

Legal  Authority:  42  USC  I320c-3{a);  42 

USC  1395cc(a)(l)(K):  42  USC  1395u:  42 

USC  1395pp{b);  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  462.105:  42  CFR 
466;  42  CFR  473;  42  CFR  476:  42  CFR 
489.21 


TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Harvey  Brook.  Office 
of  Peer  Review.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  2-D-2 
Meadows  East  Bldg..  6300  Security 
Blvd.,  Baltim.ore,  MD  21207,  410  966- 
6853 
RIN:  0938-AC84 ^^^ 

1139.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION  (HSQ-139-P)    , 

Legal  Authority:  42  USC  1302;  42  USC 
1395cc:  42  USC  1395hh:  42  USC  1396i 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70:  42  CFR  442.13;  42  CFR  488.11;  42 
CFR  489.13;  42  CFR  498.3 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
uniform  rules  for  determining  the 
effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  decisions. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  9403  of  Pub.  L.  99-272;  section 
9353(c)  of  Pub.  L.  99-509;  section  4096(a) 
of  Pub.  L.  100-203;  and  section  4205  of 
Pub.  L.  101-508.  In  accordance  with 
these  statutory  provisions.  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality. 
Beneficiaries  ere  protected  from 
liability  for  the  cost  of  the  services 
where  payment  is  denied  because 
services  were  of  substandard  quality. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


01/18/89 
03/20/89 


54  FR  1956 
54  FR  1956 


00/00/00 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 


Action 


Date 


FR  Cite 


10/08/92 
12/07/92 

00/00/00 


57  FR  46362 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibson, 
Director,  Division  of  Program 
Operations,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd., 
Baltimore,  MD  21207.  410  966-8768 

RIN:  0938-AC88 

1140.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS  (HSQ-147-P) 

Legal  Authority:  42  USC  I320c-13;  42 
USC  1302;  42  USC  1395hh;  42  USC 
1395pp 
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CFR  Citation:  42  CFR  466.150  to 
466.190;  42  CFR  473.12;  42  CFR  473.14;  - 
42  CFR  473.40;  42  CFR  405.332 

Legal  Deadlne:  None 

AtMtract  This  proposed  rule  would 
implement  section  9401  of  PubJL  99-272. 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the  Peer 
Review  Organization  (PRO) 
preadmission  review  for -certain  surgical 
procedures.  Under  section  9401,  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  payment 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessary  and  appropriate, 
the  beneficiary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
from  the  first  physician,  the  beneficiary 
may  obtain  an  opinion  from  a  third 
physician.  In  addition,  as  required  by 
section  4096(b)  of  Pub.L  100-203,  if  an 
assigned  claim  by  a  physician  or 
supplier  or  any  claim  by  a  provider  is 
denied  because  the  services  furnished 
are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physician,  suppler  or  provider,  but  not 
the  beneficiary,  knew,  or  reasonably 
could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare, 
(cont) 

Tintetable: 


ActkM 


Date  FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  physician,  supplier  or 
provider  would  not  be  entitled  to 
collect  and  retain  payment  from  the 
beneficiary  for  those  services. 

TIMETABLE:  Pending  resolutTon  of 
complex  policy  issues. 

Agency  Contact  Harvey  Brook.  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  2-D-2 
Meadows  East  Bldg.,  6300  Security 
Blvd..  Baltimore.  MD  21207.  410  966- 
6853 

RiN:  0938-AC90 


1141.  PAYMEMT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROIM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-437-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413.56 

Legal  Deadline:  None 

AtMtract  This  rule  would  revise  the 
method  Medicare  uses  to  determine 
payment  for  the  costs  of  malpractice 
insurance  inciirred  by  a  hospital.  A 
hospital  would  receive  payment  for  its 
malpractice  insurance  costs  based  on 
the  utilization  formula  adopted  by  the 
Secretary  at  the  begirming  of  the 
Medicare  program.  That  is.  malpractice 
insurance  costs  will  be  included  in  the 
general  and  administrative  cost  center, 
along  with  other  provider  overhead 
costs,  to  be  apportioned  to  the 
Medicare  program  based  on  the 
hospital's  Medicare  patient  utilization. 

Timetable: 


prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  will  be  paid  on  the 
basis  of  reasonable  cost.  This  rule 
would  propose  instructions  for 
determining  eligibility  for  payment 
under  this  system,  and  the  methodology 
for  calculating  the  pro8j)ective  payment 
rates.  Freestanding  SNFs  electing  to  be 
paid  under  this  prospective  payment 
system  may  file  a  simpUfied  cost  report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Paul  Trimble,  Special 

Assistant.  Office  of  Payment  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
Bldg.,  6325  Security  Blvd..  Baltimore. 
MD  21207,  410  966-4509 

RIW:  0936-AC97 

1142.  OPTIONAL  PAYMENT  SYSTEM 

FOR  LOW  MEDICARE  VOLUME 

SKILLED  NURSING  FACILITIES  (BPD- 

409-P) 

Legal  Autiiority:  42  USC  1395yy(d);  42 

USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.200:  42  CFR 

413.202;  42  CFR  413.204;  42  CFR  413.208; 

42  CFR  413.210;  42  CFR  413.212;  42  CFR 

413.214;  42  CFR  413.216;  42  CFR  413.220; 

42  CFR  413.221;  42  CFR  413.1;  42  CFR 

413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 


Action 
NPRM 


Date 


FR  Cite 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore.  MD 
21207,  410  966-4513 

RIN:  093S-AD02 

1143.  MEDICAID  EUGIBiUTY  OF 
POVERTY  LEVEL  GROUPS  AND 

[ENDED  COVERAGE  OF  SERVICES 
(MB^ 

SignificanOTsAgency  Priority 
Legal  AuttiorityTVuSC  139ea(a)(10);. 
42  USC  1396a(l);  42  USC  1396a(f);  42 
USC  1302;  42  USC  13963^);  42  USC 
1396b(f);  42  USC  1396r-l;  4>USC 
1396a(a)(47);  42  USC  1396a(e)nS;42 
USC  1396a(e)(7);  42  USC  1396a(a7(47) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Medicaid  regulations  to  incorporate 
changes  relating  to  Medicaid  eligibility 
groups  and  coverage  of  services  made 
by  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (PL  100-360).  the  Omnibus 
Budget  Reconciliation  Acts  of  1990. 
1983.  1987.  and.  1986.  (PL  101-508,  PL 
101-239,  PL  100-203  and  PL  99-509),  and 
the  Homeless  Eligibility  Clarification 
Act  of  the  Anti-Drug  Abuse  Act  of  1986 
(PL  99-570).  This  rule  would  add 
eligibility  groups  of  pregnant  women, 
infants  and  children,  and  aged  and 
disabled  individuals  with  incomes  up  to 
specified  percentage  of  the  Federal 
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HHS-41CFA 


poverty  line;  clarify  eligibility  of 
homeless  individuals;  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who.  based  on  preliminary  information, 
appear  to  meet  income  requirements 
under  Medicaid. 

Timetable:  


Action 


Date 


FR  cn* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  Local. 

State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Marines  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  323 
East  High  Rise.  6325  Security  Blvd., 
Baltimore,  MD  21207.  410  966-4451 

RIN:  0938-AD17 


Proposed  Rule  Stage 


individual  became  institutionalized,  if 
he  or  she  was  entitled  to  Medicaid  on 
that  date,  or  (2)  the  date  he  or  she 
applied  for  Medicaid  while 
institutionalized.  Section  1917(c)  (Cont) 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  ABSTRACT 

CONT:  also  exempts  certain  specific 

transfers  of  assets  from  the  period  of 

ineligibility. 

TIMETABLE:  Pending  resolution  of 

complex  policy  issues. 

Agency  Contact  Marines  Svolos, 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  966-4451 

RIN:  0938-AD18 


1144.  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB-10-P) 

Legal  Auttwrlty:  42  USC  1302;  42  USC 

1396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  These  regulations  would 
conform  the  Medicaid  regulations  to  the 
new  section  1917(c)  of  the  Social 
Security  Act.  which  was  entirely 
revised  by  section  303(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-360)  as  amended  by 
section  608(d)(16)(B)  of  the  Family 
Support  Act  (Pub.  L.  100-485)  and 
section  6411(e)(1)  of  OBRA  '89  (Pub.  L. 
101-239).  Section  1917(c)  now  requires 
that  State  Medicaid  agencies  provide 
individuals  who  are  receiving  nursing 
facility  services  or  receiving  home  and 
community  based  services  with  a 
period  of  ineligibility  for  Medicaid 
coverage  of  those  services  for  up  to  30 
months  if  the^e  individuals  or  their 
spouses  made  transfers  of  assets  for 
less  than  fair  market  value  during  a 
prohibited  period.  The  period  of 
ineligibility  applies  if  the  individual  or 
spouse  made  a  transfer  of  assets  for 
less  than  fair  market  value  at  any  time 
during  or  after  the  30-month  period 
immediately  before  (1)  the  date  the 


1145.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(g);  42  USC  1395x(p);  42  USC 
1395x(w);  42  USC  1395hh 

CFR  Citation:  42  CFR  400.202;  42  CFR 
410;  42  CFR  424;  42  CFR  484;  42  CFR 
485;  42  CFR  489 


Government  Levels  Affected:  None 

Agency  Contact 'Marsha  Klamner, 

Program  Analyst.  Alternative  Delivery 
Organizations  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Rm. 
401.  EHR.  6325  Security  Blvd., 
Baltimore.  KflD  21207.  410  966-4632 

RIN:  093&-AD32 

1146.  REVISIONS  TO  THE  FREEDOM 

OF  INFORMATION  REGULATIONS 

(0PA-1-P) 

Legal  Authority:  42  USC  1306;  5  USC 

552;  42  USC  1302;  PL  99-570;  EO  12600 

CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125;  42  CFR  401.130 
to  401.138;  42  CFR  401140  to  401.145;  42 
CFR  401.150  to  401.154 

Legal  Deadline:  None 
Abstract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA). 
The  regulations  are  being  revised  based 
on  HCFA's  experience  with  the  FOIA  in 
'    administering  the  Medicare  and 

Medicaid  programs.  This  proposed  rule 
would  also  conform  HCFA's  FOIA 
regulations  to  regulations  published  by 
the  Department  of  Health  and  Human 
Services,  as  well  as  to  guidance  issued 
by  the  Office  of  Management  and 
Budget,  the  Department  of  Justice, 
Presidential  Executive  Order  12600.  and 
to  the  Freedom  of  Information  Reform 
Act  of  1986. 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  9337  of  PL  99-509 
which  provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
section  6133(a)  of  PL  101-239  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners.  This  proposed  rule  would 
also  redesignate  current  subpart  Q  of 
part  405  of  the  Medicare  rules  as  new 
part  485. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entttles  Affected:  None 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact;  Rosario  Cirrincione, 

Director.  Freedom  of  Information 
Division.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  100  Professional 
Bldg..  6660  Security  Blvd..  Baltimore. 
MD  21207.  410  966-5352 

RIN:  0938-AD60 


1147.  CHANGES  CONCERNING  THE 
INVESTMENT  INCOME  OFFSET 
POLICY  (BPD-481-P) 
Legal  Authority:  42  USC  I395x(v);  42 
USC  1395hh;  42  USC  1302 
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CFR  CItatkMU  42  CFR  413.153;  42  CFR 
413.130 

Legal  DeadHne:  None 

AlMtract  This  proposed  rule  would 
require  that  "necessary  interest"  be 
offset  by  investment  income  for 
purposes  of  Medicare  reasonable  cost 
reimbursement.  Rather  than  offset 
interest  expense  by  investment  income. 
we  are  proposing  to  reduce  (dollar  for 
dollar)  allowable  debt  principal  related 
to  patient  care  by  the  principal  amount 
of  investment  funds  generated  from 
operations  related  to  patient  care  and 
subsequently  invested  in  nonpatient 
care  activities  or  in  another  provider's 
patient  care  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  J.  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5. 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-4513 

RIN:  0938-AD72 

1148.  CLARIFICATION  OF  AND 
CHANGES  TO  MEDICARE  COVERAGE 
POLICY  REGARDING  DURABLE 
MEDICAL  EQUIPMENT  (BPD-468-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x{n);  42  USC  1395x(s);  42  USC 
1395hh 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None  - 

Abstract  This  regulation  would  codify 
certain  longstanding  policies  that 
concern  the  coverage,  limitations,  and 
exclusions  apphcable  to  durable 
medical  equipment  (DME).  It  also 
proposes  changes  to  some  current 
policies.  It  would  also  establish  training 
standards  that  must  be  met  by  DME 
suppliers. 

Timetable: 


Agency  Contact  Sam  DellaVecchia, 

Chief.  Special  Coverages  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401.  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-5395 

RIN;  0938-AD77 

1149.  APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 
(OCC-020-P) 

Legal  Authority:  42  USC  1395mm;  42 
USC  1302;  42  USC  1395hh;  42  USC 
13951(a)(1)(A) 

CFR  Citation:  42  CFR  405:  42  CFR  417; 
42  CFR  482 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  or 
establish  regulations  relating  to  appeal 
rights  and  procedures  for  Medicare 
beneficiaries  who  are  enrolled  in  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs),  and 
health  care  prepayment  plans  (HCPPs). 
Specifically,  the  proposed  rule  would 
extend  to  HMO  and  CMP  members  the 
right  to  request  review  by  a  PRO  of 
early  hospital  discharges;  impose  a  60- 
day  iimit  for  HMOs  and  CMPs  to 
process  requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims;  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
beneficiaries.  These  changes  are  aimed 
at  improving  efficiency  and  at  providing 
beneficiaries  equitable  appeal  rights, 
regardless  of  their  enrollment  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


1150.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  (BPD-491-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395ss 

CFR  Citation:  42  CFR  403.200;  42  CFR 
403.206;  42  CFR  403.210;  42  CFR  403.215 
to  403.217;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR  403.239; 
42  CFR  403.250  to  403.258 

Legal  Deadline:  None 

Ai3Stract  This  rule  would  organize  and 
codify  in  regulations  the  statutory 
changes  to  Medigap  provisions  make  in 
1987,  1988,  1989,  and  1990.  It  will 
contain  specific  procedures  for  review 
of  State  regulatory  plans  (and 
individual  policies)  as  required  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  These  procedures  are  needed  to 
permit  Medigap  insurance  sales  to 
continue  uninterrupted  as  the  program 
phases  in  during  1992  and  1993.  The 
new  standards  were  enacted  by  OBRA 
'87,  and  '90,  the  Medicare  Catastrophic 
Coverage  Act  of  1988  and  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/92 
12/07/92 

00/00/00 


57  FR  46119 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Richmond, 

Program  Analyst,  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  4360 
Cohen  Building.  330  Independence  Ave. 
SW..  Washington,  DC  20201.  202  619- 
2755 
RIN:  0938-AD79 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information: 

TIMETABLE:  Under  development. 

Agency  Contact  Thomas  E.  Hoyer, 
Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-4607 

RiN:  0938-AD82 

1151.  SURVEY  AND  CERTIFICATION 

OF  SKILLED  NURSING  FACILITIES 

AND  NURSING  FACILITIES  AND- 

ENFORCEMENT  PROCEDURES  (HSQ- 

156-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395aa;  42 
USC  1395i-3(g);  42  USC  1396r(g);  42  USC 
1395hh;  42  USC  1302 
CFR  Citation:  42  CFR  488;  42  CFR  431; 
42  CFR  442:  42  CFR  489 
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Legal  DMdHne:  Final.  Statutory. 
January  1. 198a 

Abstract  This  rule  would  implement 
sections  4202,  4203.  4212.  and  4213  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (PL  100-203)  which  govern  the 
process  used  by  HCFA  to  survey  long- 
'"~^4e^lw»re  facilities,  and  to  certi^  that 
the  facilities  meet  the  participation 
requirements  for  the  Medicare  and 
Medicaid  programs.  The  rule  vvould 
also  specify  a  number  of  sanctions  or 
remedies  that  could  be  used  when  a 
skilled  nursing  facility  or  nursing 
facility  is  out  of  compliance  with 
Federal  reqiiirements  as  an  alternative 
to  or  in  addition  to  termination. 

Timetable:  


TlmetaMK 


Action 


om» 


FRCN* 


Action 


Data 


FRCita 


NPRM  08/28/92    57  FR  39278 

NPRM  Cofnment  10/27/92    57  FR  39278 

Penod  End 

Final  Action  00/00/00 

Sman  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibsoa. 

Director.  Division  of  Program 
Operations,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-2.  ME 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  41t  966-6768 

RIW:  0936-AD94 ^^ 

1152.  CLARIFICATION  OF  "WITHOUT 
FAULT'  AS  IT  APPUES  TO 
PHYSICIAN  PROVIDER  AND 
SUPPUER  UABIUTY  (BPO-719^>) 

Legal  AuttM>rity:  42  USC  I395gg:  42 
use  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.350:  42  CFR 
405.355;  42  CFR  405.356;  42  CFR  405.360; 
20  CFR  404.506  to  510 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Medicare  regulations  to 
clarify  our  interpretation  of  "wrtthout 
fault"  as  it  applies  to  physician, 
provider,  supplier  and  beneficiary 
liability  for  overpayments.  This 
definition  would  result  in  greater 
uniformity  of  determinations  by  carriers 
and  intermediaries.  Additionally,  this 
proposed  rule  would  incorporate 
pertinent  SSA  regulations  located  at  20 
CFR  404.506  -  404.510. 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Olenick. 
Director,  Division  of  Medicare 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401. 
EHR.  6325  Seciuity  Boulevard. 
Baltimore.  Maryland  21207.  418  968-4472 

RIN:  093ft-AD95 

1153.  REQUIREMENTS  FOR 
COVERAGE  OF  SEAT  UFTS  (BPD^7- 

P) 

Legal  Authority:  42  USC  1302;  42  USC 

1395k;  42  USC  13951;  42  USC  1395n;  42 

USC  1395x(h):  42  USC  1395x(8):  42  USC 

1395x(cc);  42  USC  1395hh:  42  USC 

1395rr 

CFR  Citation:  42  CFR  410.38 

Legal  Deadline:  None 

Abstract  This  proposed  rule  addresses 

coverage  requirements  for  stand-alone 

seat  lifts  and  for  seat  lifts  incorporated 

into  combination  lift  chairs.  Section 

4152  of  the  Omnibus  Budget 

Reconciliation  Act  of  1990  clarified,  for 

purposes  of  Medicare  coverage,  the 

term  "durable  medical  equipment" 

includes  only  the  seat  hft  mechanism 

and  does  not  include  the  chair. 

Timetable:  


CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR  435.636; 
42  CFR  435.638;  42  CFR  435.640;  42  CFR 
435.642;  42  CFR  435.644;  42  CFR  435.646; 
42  CFR  435.648 
Legal  Deadline:  None 
Abstract  These  regulations  would 
interpret  section  303(a)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1968.  as 
amended  by  section  608(d)(16)(A)  of  the 
Family  Support  Act  (PL  100-485). 
section  6411(e)(3)  of  OBRA  '89.  and 
section  4714  of  OBRA  "90.  Section 
303(a)  allocates  income  and  resources 
between  a  spouse  who  is 
institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  conununity.  The  revision 
would  allow  the  community  spouse  to 
apply  more  income  to  meet  living 
expenses. 

Timetat>le:  '' 


Action 


Date 


FRCits 


NPRM  10/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Marino*  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323. 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  968-4451 

RIN:  0938-AE12  


Action 


Date 


FR  Cite 


NPRM  12/00/92 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Sam  DellaVecchia. 

Chief,  Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-5395 

RIN:  0938-AE05 

1154.  PROTECTION  OF  INCOME  AND 

RESOURCES  FOR  COMMUNITY 

SPOUSE  (MB-23-P) 

Legal  Auttiority:  42  USC  1302;  42  USC 

1396r-5 


1155.  PHYSICIAN  CERTIFICATION 

AND  PLAN  OF  CARE  REQUIREMENTS 

AND  INSPECTION  OF  CARE  REVIEWS 

(HSQ-178-P) 

Legal  Authority:  42  USC  1302;  42  USC 

1396b(g);  42  USC  1396a(a){30);  42  USC 

1396a(a)(44) 

CFR  Citation:  42  CFR  400;  42  CFR  440. 

42  CFR  441;  42  CFR  456:  42  CFR  483 

Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Secretary  of  an  effective  program  of 
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medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(lOCs)  in  participating  Intermediate 
Care  Facilities/Mentally  Retarded 
(ICFs/MR)  and  psychiatric  hospitals. 
This  rule  will  establish  review  criteria 
specifically  for  ICFs/MRs  that  ensure 
essential  client  protections  and  focus 
OB  the  provision  of  active  treatment. 
This  rule  will  also  clarify  utilization 
control  requirements  included  in  42  CFR 
part  456,  Subpart  S. 

Timetable: 


Actkm 


Date 


FR  CKe 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Emanuel, 
Utilization  Control  Branch.  Division  of 
Long  Term  Care  Services.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  2-D-2, 
ME.  6325  Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-5927 

RIN;  0938-AE17 

1156.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OCC- 
019-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300e(a):  42 
use  300e{b)(l):  42  USC  300e(b)(3)(A) 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103:  42  CFR  417.104 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs) 
which  are  federally  qualified  under 
Title  XIII  of  the  Public  Health  Service 
Act  with  greater  flexibility  in  operating 
other  health  benefit  plans.  It  would  also 
authorize,  with  certain  limitations, 
qualified  HMOs  to  offer  out-of-plan 
physician  services  and  require  a 
reasonable  deductible  for  those 
services.  It  would  permit  the  HMO  to 
use  assets  of  the  parent  organization  to 
meet  fiscal  soundness  and  insolvency 
protection  requirements. 

Timetable: 


Agency  Contact  Maureen  Miller. 

Analyst.  Office  of  Coordinated  Care 
Policy  and  Planning.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
4360,  Cohen  Bldg.,  330  Independence 
Avenue  SW..  Washington,  DC  20201. 
202  619-0129 

RIN:  093ft-AE25 

1157.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DISABLED  WORKERS  (MB-031-P) 

Legal  Auttiortty:  4zUSC 
1396a(a)(10)(E);  Clause  VIII  of  the 
matter  following  42  USC  1396a(a){10)(F); 
42  USC  1396a(e](8);  42  USC  1396a(m)(4); 
42  USC  1396a(n);  42  USC  1396b(f)(4);  42 
USC  1396d(a);  42  USC  1396d(p);  42  USC 
1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42  CFR 
447.600  to  447.620;  42  CFR  447.51;  42 
CFR  447.53 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Legal  Deadline:  None 

Abstract  These  rules  would  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  low  income  Medicare  beneficiaries. 
Qualified  Medicare  Beneficiaries  (QMB) 
and  Qualified  Disabled  and  Working 
Individuals  (QDWI).  The  territories 
have  the  option  to  do  the  same.  We 
would  define  cost-sharing,  specify 
criteria  for  determining  QMB  status, 
propose  requirements  and  options  for 
payment  amounts  and  limitations,  and 
provide  for  Federal  financial 
participation  in  State  payments  for 
Medicare  cost-sharing  on  behalf  of 
QMBs.  For  QDWIs  Federal  financial 
participation  would  be  limited  to 
Medicare.  Part  A  premium.  The  changes 
would  implement  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  as  modified  by  the  Family  Support 
Act  of  1988.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
provisions  went  into  effect  January  1. 
1989. 

Timetable: 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marines  Svolos. 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323. 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4451 

RIN:  0938- AE38 ^^ 

1158.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (BPD-633-P) 

Legal  Autt>ority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x{e](9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  hospitals  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing.  This  rule  implements  a 
reconmiendation  of  the  President's 
Commission  on  AIDS. 

Timetable:  


Action 


Dats 


FR  CIto 


NPRM  02/00/93 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Blvd.  Baltimore,  MD 
21207.  410  966-4607 

RIN:  093Q-AEAO 


1159.  EXTENDED  MEDICAID 
ELIGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-026-P) 

Significance:  Agency  Priority 
l^al  Authority:  42  USC  1302^2  USC 
^ll96r-6;  42  USC  1396r(b) 
CFR  Citation:  42  CFR  435;  42  CFR  438; 
42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 
Abstract  This  regulation  would  revise 
current  regulations  to  reflect  that 
participants  in  work  supplement 
programs  are  deemed  to  be  AFDC 
recipients  under  the  State  plan  and 
make  Medicaid  eligibility  mandatori'  for 
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Proposed  Rule  Stage 


those  individuals;  to  provide  extended 
Medicaid  benefits  to  certain  families 
v*fhen  they  become  ineligible  for  AFDC 
solely  because  of  increased  earnings 
from,  or  hours  of.  employment:  and  to 
revise  certain  conditions  of  eligibility 
that  minor  parents  and  pregnant  minors 
must  meet  before  receiving  Medicaid 
benefits. 


Timetable: 


FRCite 


NPRM 


10/00/92 


ActkNl 


Del* 


FRCNe 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Marinos  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323 
EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966-M51 

BIN:  093ft-AE51 

1160.  RESIDENT  ASSESSMENT  IN 

LONG  TERM  CARE  FAaLITIES  (HSQ- 

180-P) 

Legal  Authority:  42  USC  l39Si-3.  42 

use  1396r  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42CFR4e3 

Legal  Deadline:  Final.  Statutory, 
lanuary  1. 1980. 

Abstract  Sections  1819(b)(3)  and 
1919(b)(3)  of  the  Social  Security  Act.  as 
amended  by  PL  100-203.  require  that  in 
order  for  an  institution  to  qualify  to 
participate  as  a  skilled  nursing  facility 
in  the  Medicare  program,  and.  before 
October  1, 1990,  as  a  skilled  nursing 
facility  or  as  an  intermediate  care 
facility  in  the  Medicaid  program,  and 
effective  October  1. 1990.  as  a  nursing 
facility  in  the  Medicaid  program,  it 
must  conduct  a  comprehensive, 
standardized  assessment  of  each 
resident's  capability  to  perform  daily 
life  functions.  The  assessment  must 
also  describe  significant  impairments  in 
the  resident's  functional  capacity  and 
be  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary.  Sections 
1819(f)(6)(A)  and  1919  (f)(6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments 
This  proposed  rule  would  specify  this 
minimum  data  set  and  establish 
guidelines  for  using  it. 


NPRM  11/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Sue  Nonemaker. 

Program  Analyst.  Division  of  Long  Term 
Care.  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  2-D-2.  ME.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  416  966-«825 

RIN:  0938-AE61 

1161.  POST  CONTRACT  BENEFiaARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OCC-011-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395nun 
CFR  Citation:  42  CFR  417 


Legal  Deadline:  None 

Abstract  This  rule  would  provide 
certain  coverage  for  pre-existing 
conditions  under  supplemental 
insurance  after  nonrenewal  or 
termination  of  a  Medicare  HMO  or 
CMP  contract;  provide  a  30-day  open 
enrollment  period  for  individuals  vvho 
would  otherwise  lose  prepaid  Medicare 
coverage  as  a  result  of  termination, 
non-renewal  or  reduction  in  service 
area  of  a  contract;  extend  the  deadline 
for  risk  contracting  HMOs  and  CMPs  to 
submit  adjusted  community  rate  (ACR) 
proposals;  require  all  HMOs  and  CMPs 
to  furnish  a  copy  of  an  executed 
enrollment  application  form  to 
Medicare  applicants,  and  require 
HCPPs  to  meet  same  application 
procedures  as  HMOs  and  CMPs. 

Timetable: 


1162.  EARLY  AND  PERIODIC 

SCREENING,  DIAGNOSTIC,  AND 

TREATMENT  (EPSOT)  SERVICES  (MB- 

28-P) 

Signlflcancr.  Regulatory  Program 

Legal  Authority:  42  USC  I396a(a)(43); 

42  USC  1396d(r);  42  USC  1302 

CFR  Citation:  42  CFR  441.50;  42  CFR 

440.40 

Legal  Deadline:  None 

Abstract  Section  6403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1969 
defines  in  new  section  1905(r)  of  the 
Social  Security  Act  the  following 
EPSDT  services:  screening  services, 
vision  services,  dental  services  and 
hearing  services.  It  also  extends  EPSDT 
services  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  secHon  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects  and 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the 
State  plan.  Section  6403  also  amended 
section  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 
provided  under  the  plan  during  each 
fiscal  year.  This  proposed  rule  would 
set  forth  requirements  to  implement 
these  statutory  provisions. 


Action 


FR  CM* 


Timetat>ie: 
Action 


CM* 


FRCItt 


NPRM  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  Melino.  Office 

of  Coordinated  Care  Policy  and 
Plarming,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  4380  Cohen  Building, 
330  Independence  Ave.  SW.. 
Washington.  DC  20201,  202  619-3279 

RIN:  0e3ft-A£63 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy. 

Department  of  Health  and  Human 

Services.  Health  Care  Financing 

Administration,  Room  400.  EHR.  6325 

Security  Boulevard.  Baltimore, 

Maryland  21207.  410  966-5659 

RIN:  0938-AE72 


1163.  PAYMENT  FOR  NURSING  AND 
ALUED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-P) 

Legal  Authority:  PL  101-239.  Sec  6205; 

PL  101-508.  Sec  4004;  PL  101-508.  Sec 

4159 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory.  July 

1. 1990. 
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Section  6205(b)(2)  of  PL  101-239 
required  that  a  proposed  rule  be 
published  before  July  1, 1990  and  that  a 
final  rule  not  be  effective  before 
10/01/90. 

Abstract  This  proposed  rule  would  set 
forth  oar  pdlcy  for  the  payment  of  the 

costs  of  approved  nursing  and  allied 
health  science  programs,  an  action 
directed  by  section  6205(b)(2)  of  PL  101- 
239.  For  the  most  part,  the  provisions 
set  forth  in  this  proposed  rule  restate  or 
clarify  our  current  policies  governing 
these  costs,  which  have  been  previously 
set  forth  in  the  provider  reimbursement 
manual  and  other  documents,  but  have 
never  been  included  in  the  regulations. 
In  addition,  we  are  proposing  to  amend 
the  list  of  approved  programs  and 
clarify  payment  rules  for  certified 
registered  nurse  anesthetist  programs. 
This  proposed  rule  would  also 
implement  section  4004  of  PL  101-508, 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1. 1990.  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Tffnetable: 


Action 


Data 


FR  Cite 


Abstract  Section  6024  of  PL  101-239 
required  the  Secretary  to  update  the 
skilled  nursing  facility  (SNF)  cost  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989  in 
accordance  with  regulations  that 
require  the  use  of  cost  reports 
submitted  by  SNFs  for  cost  reporting 
periods  begirming  not  earlier  than 
October  1. 1985.  Many  of  the  cost 
reports  that  HCFA  uses  to  update  limite 
on  SNFs'  costs  are  "as  submitted"  and 
therefore  not  "settled."  Since  using  only 
"settled"  cost  reports  is  not  always 
feasible,  due  to  the  lengthy  time  needed 
to  receive  and  audit  cost  report  data, 
HCFA  is  proposing  that  the  adjustment 
factor  be  applied  uniformly  to  all  "as 
submitted"  cost  reports,  contained  on 
the  SNF  data  base  and  the  home  healA 
agency  data  used  to  establish  future 
cost  limits  to  adjust  for  the 
overstatement  of  costs  that  occurs  in 
those  reports.  This  rule  sets  forth  the 
proposed  adjustment  factors  and  the 
methodology  used  to  complete  the 
factors. 

Tlmetabte: 


Action 


FR  Ctta 


Timetable: 
Action 


m  CM* 


NPRM  09/22/92    57  FR  43659 

NPRM  Comment  11/23/92    57  FR  43659 

Period  End 

Finat  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barl>ara  Wynn, 

Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore.  Maryland 
21207.  418  966-4529 

BIN:  0938-AE79 

1 164.  COST  REPORT  SETTLEMENT 
ADJUSTMENT  FACTOR  FOR  SKILLED 
NURSING  FACILITIES  AND  HOME 
HEALTH  AGENCIES  (BPD-702-P) 

Legal  Authority:  PL  101-239.  Sec  6024; 
42  use  1302 

CFRCttaUon:  42  CFR  413.3(b)(2) 

Legal  Deadline:  None 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5,  ELR, 
6325  Security  Blvd.,  Baltimore.  MD 
21207,  410  966-4513 

RIN:  0938-AE87 ^ 

1165.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-P) 
Legal  Authority:  42  USC  1395x(8)(14); 
42  USC  1395x(nn);  42  USC  1302    . 

CFR  Citation:  42  CFR  410.10;  42  CFR 
411.15;  42  CFR  410.56 

Legal  Deadline:  None 
Abstract  This  proposal  would  establish 
regulations  under  section  6115  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smears  and 
related  medically  necessary  services 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 


NPRM  12/00/92 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  William  Larson, 
Program  Analyst,  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401.  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  410 
966-4639 
RIN:  093a-AE96 

1166.  MEDICARE  COVERAGE  AND 
PAYMENT  OF  CLINICAL 
PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST.  AND  CLINICAL 
SOCIAL  WORKER  SERVICES  - 
MEDICARE  (BPD-706-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x(8)(l);  42 

USC  1395x(hh){2);  42  USC  1395x(ii);  42 

USC  1302 

CFRCHatlon:  42  CFR  410;  42  CFR  417; 

42  era  424 

Legal  Deadline:  None 

Abstract  This  rule  would  incorporate 

provisions  of  section  6113  of  the 

Omnibus  Budget  Reconciliation  Act  of 

1989  (OBRA  '89)  and  section  4157  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1990  (OBRA  '90).  Section  6113  of  OBRA 
'89  provides  coverage  for  the  services  of 
clinical  psychologists  (CPs)  and  clinical 
social  workers.  It  requires  CPs  to  agree 
to  consult  with  the  patient's  primary 

'    care  or  attending  physician.  Also,  it 
eliminates  the  dollar  limitation  that 
previously  applied  to  mental  health 
services  although  the  82.5  percent 
limitation  still  applies.  OBHA  '89  also 
defines  the  term  "clinical  social  worker 
services"  and  places  two  exceptions  on 
where  such  services  can  be  covered. 
These  exceptions  include  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  that  are 
Medicare  participating.  Section  4157  of 
OBRA  '90  unbundled  CP  services  from 
the  definition  of  "inpatient  hospital 
services." 
Thnetat>le:  


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Additional  tnfonnatlon: 

TIMETABLE:  Under  revision  to  include 
physician  payment  reform  provisions. 

Agency  Contact  Regina  Walker. 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Blvd..  Baltimore. 
MD  21207,  410  966-6735 

RIN:  0938-AE99  

1167.  COVERAGE  OF  PHYSICIAN 

ASSISTANT,  NURSE  PRACTltlONER, 

AND  CLINICAL  NURSE  SPECIALIST 

SERVICES  (BPD-708-P) 

Legal  Auttiorlty:  42  USC  I395x(8)(2):  42 

use  1395u[b);  42  USC  1395x(aa):  42 

USC  1302 

CFR  Citation:  42  CFR  405:  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
conform  Medicare  regulations  to  the 
provisions  in  sections  9338  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  4076(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  6114  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  and  4155  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
sections  amended  portions  of  the  Social 
Security  Act  (the  Act)  concerning  the 
coverage  of  and  payment  for  certain 
ser\ice8  described  in  section 
1861(s)(2)(K)  of  the  Act  that  are 
performed  by  physician  assistants, 
nurse  practitioners,  and  clinical  nurse 
specialists. 

Timetable: 


Proposed  Rule  Stage 


1168.  UTILIZATION  AND  QUALITY 

CONTROL  PEER  REVIEW 

ORGANIZATIONS  (PROS): 

CONFIDENTIAL  INFORMATION  (HSQ- 

190-P) 

Legal  Authority:  42  USC  l320c-9;  42 

USC  1302 


Timetable: 


CFR  Citation:  42  CFR  476 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  existing  regulations  to  clarify 
which  PRO  information  is  considered 
confidential,  to  whom  confidential 
information  may  be  disclosed,  and  the 
conditions  for  disclosure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Larson, 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  966-4639 

RIN:  0938-AFOO 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harvey  Brook,  Office 
of  Peer  Review.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
ME  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-6853 

RIN:  0938-AF03 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 

complex  policy  issues. 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy. 

Department  of  Health  and  Human 

Services.  Health  Care  Financing 

Administration,  Room  400,  EHR,  6325 

Security  Blvd.,  Baltimore.  MD  21207.  410 

966-5659 

RIN:  D938-AF07 


1169.  CASE  MANAGEMENT  (MB-27-P) 

Legal  Authority:  42  USC  I396d;  42  USC 

1396n;  42  USC  1302 

CFR  Citation:  42  CFR  431.51(c);  42  CFR 

440.190;  42  CFR  440.250;  42  CFR  441.10; 

42  CFR  441.18;  42  CFR  447.327;  42  CFR 

431.54 

Legal  Deadline:  None 

Abstract  This  rule  would  place  in  our 
regulations  provisions  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  the 
Tax  Reform  Act  of  1986,  the  Technical 
Miscellaneous  Revenue  Act  of  1988, 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1987  dealing  with  case 
management  services.  These  regulations 
would  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 


1170.  DAY  HABILITATION  AND 
RELATED  SERVICES  (MB-37-P) 

Legal  Authority:  PL  101-239.  Sec 

6411(g) 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract  Section  6411(g)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  prohibits  disallowance  on  day 
habilitation  services  included  in  State 
plans  which  were  approved  on  or 
before  June  30, 1989.  This  prohibition 
will  continue  until  clarifying  regulations 
are  proniulgated.  This  proposed  rule 
would  specify  the  types  of  day 
habilitation  and  related  services  that  a 
State  may  cover  under  paragraph  (9)  or 
(13)  of  section  1905(a)  of  the  Social 
Security  Act  on  behalf  of  persons  with 
mental  retardation  or  with  related 
conditions. 

Timetable:  • 


Action 


Date 


FR  cn« 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 
Agency  Contact  Robert  Wardwell. 
Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400.  EHR.  6325 
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Security  Blvd.,  Baltimore,  MD  21207,  416 
966-5659 

RIH;  0938-AFlO ' 

1171.  MEDICAID  FOR  TWO-PAREHT 
FAIMUES  (II&42-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 13968;  42  USC 
1396d;  42  USC  1302 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  Section  401  of  the  Family 
Support  Act  of  1988  requires  States  to 
provide  medical  assistance  to  needy 
families  in  which  the  principal  earner  is 
unemployed,  beginning  October  1, 1990 
(October  1, 1992,  in  certain  territories). 
This  proposed  rule  would  update 
eligibility  regulations  to  address 
requirements  for  these  additional 
individuals. 

Timetable: 


Action 


IMe 


FR  Cite 


made.  This  rule  will  also  incorporate 
several  technical  amendments  from 
section  4732  of  OBRA  '90. 

Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


NPRM  08/17/92    57  FR  36968 

NPRM  Comment  10/16/92    57  FR  36968 

Period  End 

Final  Action  00/00/00 

SmaU  Enttties  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marinos  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323, 
EHR.  6325  Security  Blvd..  Baltimore, 
MD  21207,  410  966-4451 

RIN:  0938-AF13 

1172.  OBRA '90  AND 

MISCELUINEOUS  MANAGED  CARE 

TECHNICAL  AMENDMENTS  (MB-044- 

P) 

Legal  Authority:  42  USC  1396b(m);  42 

USC  1396a(e)(2)(A):  42  USC  1302 

CFR  Citation:  42  CFR  434.21  to  44;  42 
CFR  447.361;  42  CFR  447.362 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
certain  Health  Insuring  Organizations  to 
be  subject  to  the  regulations  governing 
Prepaid  Health  Plans.  This  proposed 
rule  would  also  allow  State-only  funds 
to  be  paid  to  Medicaid  contracting 
entities.  These  funds  would  not  be 
considered  when  computing  the  rate  at 
which  Federal  Financial  Participation  is 


SmaU  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Infonnation: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Mary  Dewane, 
Director,  Medicaid  Managed  Care 
Office,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  233.  ELR.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  410 
966-9507 

RIN:  0938-AF15 

1173.  CRITERIA  FOR  THE 
DETERMINATION  OF  REASONABLE 
COSTS  FOR  MEDICARE  - 
CONTRACTING  PREPAID  HEALTH 
PLANS  (OCC-018-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I3g5mm(h];  42 
USC  1395x(v)(l)(A);  42  USC  1302 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417.802;  42  CFR  417.800(c) 


of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  4360 
Cohen  Bldg.,  330  Independence  Ave. 
SW.,  Washington.  DC  20201,  202  401- 
2325 

RIN;  0938-AF16 

1174.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Legal  Authority:  42  USC  139500;  42 
USC  1302 

cn)  Citation:  42  CFR  405 

Legal  DeacBine:  None 

Abstract  This  regulation  would  update 
and  clarify  regulations  governing  the 
Provider  Reimbursement  Review  Board 
and  would  deal  with  such  issues  as  the 
prospective  payment  system, 
jurisdiction  of  the  Board,  time  periods 
for  filing  appeals,  and  define  more 
specifically  "good  cause"  for  late 
filings. 

Timetable:  ' 


Legal  Deadline:  None 

Abstract  This  rule  would  remove  the 
absolute  payment  limit  that  is  to  be 
applied  to  Prepaid  Health 
Organizations'  cost  contracts  under 
section  1876  of  the  Social  Security  Act. 
This  proposed  regulation  would  also  set 
forth  the  revised  criteria  that  HCFA 
will  use  in  determining  claimed  costs 
that  are  reasonable  and  therefore 
reimbursable  for  prepaid  health 
organizations  with  cost  contracts  under 
section  1876  and  agreements  under 
section  1833. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Messersmith. 
Program  Analyst.  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 


Action 


Date 


FR  CM* 


NPRM 


02/00/94 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Paul  Olenidc 
Director,  Division  of  Medicare  4 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  966-4472 

RIN:  0938-AF28 


1175.  ALTERNATIVE  SANCTIONS  FOR 

PSYCHIATRIC  HOSPITALS  (HSQ-191- 

P) 

Legal  Authority:  42  USC  1395cc;  42 

USC  1396a;  42  USC  1302 

CFR  Citation:  42  CFR  488 
Legal  DeacHine:  None 
Abstract  These  proposed  regulations 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
requirements.  These  alternative 
sanctions  could  be  imposed  instead  of 
terminating  a  psychiatric  hospital's 
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Proposed  Rule  Stage 


participation  in  the  Medicare  and 
Medicaid  programs  where  deficiencies 
do  not  present  immediate  jeopardy  to 
the  health  and  safety  of  psychiatric 
hospital  patients. 

These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changes 
made  by  section  6020  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L.  101-239)  and  section  4755  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508). 

The  purpose  of  the  legislation  is  to 
encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health  " 
and  safety  before  termination  becomes 
necessary. 

Timetable: 


Action 


[tat* 


FR  Cite 


TImetat)!*: 


Action 


Date 


FR  Cite 


NPRM 


04/00/93 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-2.  ME,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-6768 

RIN:  0938-AF32 

1176.  MEDICARE,  MEDICAID  AND 
CLIA  PROGRAMS:  INSPECTION  AND 
CERTIFICATION  PROCEDURES  FOR 
LABORATORIES  (HSQ-193-P) 

Legal  Auttiority:  42  USC  l395w-2:  42 
use  263a;  42  USC  1302 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  procedures  for  States  to 
follow  in  inspecting  and  certifying 
laboratories  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988.  Pub.  L.  100-578.  This  rule  is 
needed  to  carry  out  the  authority  of  the 
Department  of  Health  and  Human 
Services  to  inspect  laboratories,  as 
mandated  by  section  353(g)  of  the 
Public  Health  Service  Act,  and  to  take 
enforcement  actions  as  authorized  by 
section  353(h)  and  (i)  of  the  Public 
Health  Services  Act  and  section  1846  of 
the  Social  Security  Act. 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibson. 

Director.  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-2  ME,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-6768 

RIN:  0938-AF33 

1177.  CONTINUATION  OF  FFP 
FOLLOWING  LOOK  BEHIND 
TERMINATIONS  (HSQ-194-P) 

Legal  Authority:  42  USC  1302:  42  USC 
1396b 

CFR  Citation:  42  CFR  441.11;  42  CFR 
442.40 

Legal  Deadline:  None 

Abstract  This  proposal  would  estabUsh 
in  our  rules  the  conditions  under  which 
we  make  matching  payments  to  States 
(FFP)  following  Federal  termination  of 
an  intermediate  care  facility  for  the 
mentally  retarded  under  HCFA's  "look 
behind"  authority  and  a  nursing  facility 
under  HCFA's  validation  authority. 
Without  these  rules,  it  is  possible  that 
incorrect  payments  may  be  claimed  by 
States. 

Timetable: 


1178.  PREADMISSION  REVIEW  AND 

AUTHORIZATION,  OUTPATIENT 

SURGERY,  PREADMISSION 

DIAGNOSTIC  TESTING  AND  SAME 

DAY  SURGERY  UNDER  MEDICAID 

(MB-021P) 

Legal  AuttM>rlty:  42  USC  1302;  42  USC' 

1396(a)(30)(A) 

CFR  Citation:  42  CFR  431 


Legal  Deadline:  None 

Abstract  This  rule  would  amend 
current  Medicaid  rules  to  require  that 
State  Medicaid  plans  include  programs 
requiring  preadmission  review  and 
approval  for  selected  surgical 
procedures  and  medical  treatment; 
identify  surgical  procedures  that  can  be 
safely  performed  on  an  ambulatory 
basis;  require  diagnostic  testing  prior  to 
admission;  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  2-D-2.  ME,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-6768 

RIN:  0938-AF34 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  issuance  of  OIG 
report. 

Agency  Contact  Robert  Wardwell, 

Director.  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  410  966-5659 

RIN:  093&-AF35 


1179.  UNIFORM  PAYMENT 
MECHANISM  FOR  PAYING 
HOSPITALS  UNDER  PART  A  OF 
MEDICARE  (BPO-104-PN) 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  I395g 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  would  announce 
our  intention  to  require  all  hospitals 
participating  in  Part  A  of  Medicare  to 
bill  electronically  and  to  receive 
payment  and  remittance  notices 
electronically.  We  expect  such 
procedures  to  result  in  more  economical 
and  efficient  program  operation  and 
administration. 
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Timetable: 


Action 


Date 


FR  CHe 


Proposed  Notice    10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Talley,  Chief, 
Budget  Formulation  Branch,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
B-4,  ME  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-7493 

RIN:  093&-AF60 

1180.  MEDICAID  QUALIFYING  TRUSTS 
(MB-011-P) 

Legal  Autftority:  42  USC  1302;  42  USC 

1396a(k) 

CFR  Citation:  42  CFR  435:  42  CFR  436 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  1902(k)  of  the  Social  Security 
Act  by  defining  Medicaid  Qualifying 
Trust  (MCyiT.  estabhshing  rules  for 
counting  as  available  income  or 
resources  the  maximum  amount  that 
could  be  paid  to  or  on  behalf  of  a 
Medicaid  applicant  or  recipient  from 
the  body  of  the  MQT,  from  income  to 
the  trust,  or  from  both;  and  permitting 
States  to  waive  the  application  of  the 
rule  in  situations  in  which  its 
application  would  result  in  undue 
hardships. 

The  purpose  of  the  rule  is  to  prevent 
individuals  who  have"  sufficient  income 
and  resources  to  pay  for  medical  care 
to  shelter  that  income  and  resources 
through  MQTs  so  that  they  can  then 
become  eligible  for  Medicaid.    *^ 

Timetal>le: 


Action 


Dste  FR  Cite 


NPRM 


00/00/00 


Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIM:  0938-AF61 

1181.  MEDICAID  PAYMENT  FOR 
OBSTETRICAL  AND  PEDIATRIC 
SERVICES— ADEQUATE  PAYMENT 
LEVEL  PROVISION  (MB-036-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a){30)(A);  42  USC  1396a(s):  42 
USC  1396r-7 

CFR  Citation:  42  CFR  430.12;  42  CFR 
430.16;  42  CFR  447.204;  42  CFR  447.300; 
42  CFR  447.301;  42  CFR  447.393;  42  CFR 
44397 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  1902(a)(30)(A)  of  the  Social 
Security  Act,  which  requires  that 
Medicaid  payment  rates  be  established 
at  a  level  to  ensure  access  to  services 
for  Medicaid  recipients  is  at  least  equal 
to  the  access  available  to  the  general 
population  in  the  geographic  area.  It 
would  also  implement  section  1926  of 
the  Social  Security  Act  by  establishing 
State  plan  requirements  concerning 
obstetrical  and  pediatric  services. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  resolution  of  complex  policy 
issues. 

Agency  Contact  Marinos  Svolos, 
Director,  Division  of  Medicaid  Eligility 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  323,  EHR,  6325 


Action 


Date  FRCItc 


NPRM 


12/00/92 


Abstract  This  rule  would  amend  our 
regulations  to  provide  for  continuation 
of  payment  of  health  insurance 
premiiuns  for  individuals  who  are 
entitled  to  elect  COBRA  continuation 
coverage  under  a  group  health  plan 
provided  by  an  employer  with  75  or 
more  employees;  require  Medicaid 
recipients  to  apply  for  enrollment  in 
employer-based  cost  effective  group 
health  plans  as  a  condition  of  Medicaid 
eligibility;  require  State  agencies  to  pay 
for  premiums,  deductibles,  coinsurances 
and  other  cost  sharing  obligations 
under  these  group  health  plans:  and 
define  "COBRA  continuation  coverage" 
and  "COBRA  beneficiaries."  (COBRA 
refers  to  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  -  Pub. 
L.  99-272.) 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Bernard  Truffer, 
Director,  Division  of  Payment  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  291  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-0691 

RIN:  093a-/VF62 

1182.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER  BASED 
GROUP  HEALTH  PLANS  (MB-047-P) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USG  1396a(a](10]; 
42  USC  1396a(u){l):  42  USC  1396d(a):  42 
USC  1396a(a)(25);  42  USC  1396a(e);  42 
USC  1396e:  42  USC  1302 

CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3:  42  CFR  435.10;  42  CFR  435.186:  42 
CFR  435.188 

Legal  Deadline:  None 


Action 


Date 


FR  ate 


NPRM 


12/00/92 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibihty  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-4451 

RIN:  0938-AF64 

1183.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMILIES  WITH  AN 
ABSENT  PARENT  (MB-0S1-P) 

Legal  Authority:  42  USC  1396k:  42  USC 

1302 

CFR  Citation:  42  CFR  433.160 

Legal  Deadline:  None 

Abstract  This  rule  would  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  State  Medicaid 
agencies  were  encouraged  to  refer 
Medicaid  recipients  with  absent  parents 
to  CSE  agencies.  However,  consistency 
in  referrals  among  States  has  not  been 
good.  The  purpose  of  these  rules  is  to 
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require  States  to  make  this  referral  to 
State  CSE  agencies  to  ensure  that  those 
recipients  requiring  CSE  services 
receive  them. 

Timetable: 


Action 


FR  cn* 


NPRM  12/00/92 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marinos  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR.  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-4451 

RIN:  0938-AF68 


EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-4451 

RIN:  0938-AF72 

1185.  CLARIRCATIQH  OF  COVERAGE 

OF  INPATIEMT  PSYCHIATRIC 

SERVICES  (MB-OeO-P) 

Legal  Authority:  42  USC  i396d(hKl)(A): 

42  USC  1302 

CFR  Citation;  42  CFR  440;  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 

settings  in  which  inpatient  psychiatric 

services  may  be  covered  under  State 

Medicaid  plans.  It  would  implement 

section  4755(a)(1)  of  the  Omnibus 

Budget  Reconcihation  Act  of  1990. 

Timetable:  

Action 


1184.  OPTIONAL  SPENDOOWN  (MB- 

055-P) 

Legal  Authority:  42  USC  l396b(f)(2);!'42 

USC  1396a(a)(17);  42  USC  1302 

CFR  Citation:  42  CFR  435,  42  CFR  438 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  States 
to  choose  to  implement  at  their  option  a 
variation  of  the  spenddown  for 
medically  needy  individuals.  Under  the 
regular  spenddown  program  a 
medically  needy  individual  becomes 
eligible  for  Medicaid  by  spending  down 
income  in  excess  of  the  medically 
needy  income  standard  until  the 
standard  is  reached.  Under  the  optional 
program,  an  applicant  would  pay  the 
anticipated  amount  of  regularly 
incurred  expenses  to  the  State  instead 
of  becoming  eligible  only  after  incurring 
expenses.  This  option  was  provided  by 
section  4723  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

Timetable: 


Action 


FR  CN* 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

AddKional  Information: 

TlMET/VBLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Marinos  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 


Date 


FRCtte 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Robert  WaidwelL 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  0938-AF73 


1186.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OCC-024-P) 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  I395mm;  42 


Proposed  Rule  Stage 


concerning  physician  incentive  plans. 
The  changes  are  intended  to  allow 
HMOs,  CMPs,  and  HIOs  the  flexibility 
to  provide  reasonable  financial 
incentives  to  their  physicians  and 
physician  groups  in  order  to  eliminate 
unnecessary  care  and  protect  enroUees 
from  reduced  quality  of  care  or  access 
to  care. 
Tlmetat>le:  . 


Action 


FRCtte 


HPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Richmond, 

Program  Analyst.  Office  of  Coordinated 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4424  Cohen 
Building,  330  Independence  Avenue 
SW..  Washington.  DC  20201,  202  619- 
2755 
RIN:  0938-/VF74 


USC  1396b;  42  USC  1302 
CFR  Citation:  42  CFR  417.01;  42  CFR 
417.409:  42  CFR  417.495:  42  CFR  434.67; 
42  CFR  1003.100:  42  CFR  1003.101;  42 
CFR  1003.102;  42  CFR  1003.103 

Legal  Deadline:  None 
Abstract  This  rule  would  amend  the 
regulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by  sections 
4204(a)  and  4731(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 


1187.  •  NATIONAL  COVERAGE 

DECISIONS:  RULES  FOR  RISK 

CONTRACTING  HMOS  AND  CMPS 

(BPD-732-P) 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh;  42  USC  1395mm(c)(2) 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  Under  this  rule.  Health 
Maintenance  Organizations  (HMOs) 
and  Competitive  Medical  Plans  (CMPs) 
that  have  entered  into  risk  contracts 
with  HCFA  would  no  longer  be 
required  to  absorb  the  expense  of 
furnishing  to  its  Medicare  enroUees  any 
new  or  additional  Medicare  benefit  that 
is  the  subject  of  a  national  coverage 
decision,  which  the  Secretary  projects 
will  result  in  a  significant  change  in  the 
organization's  costs,  if  the  cost  of  the 
benefit  is  not  reflected  in  the  monthly 
per  capita  payments  paid  by  Medicare. 

This  rule  implements  section  4204(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 


Timetable: 


Action 


Date 


FRCtte 


NPRM  03/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  |oanne  Sinsheiroer, 

Chief,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  401.  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  96&4620 

RIN:  093ft-AF76 


1188.  •  REVISIONS  TO  CRITERIA  AND 

STANDARDS  FOR  EVALUATING 

INTERMEDIARIES  AND  CARRIERS 

(BP0-083-P) 

Legal  Authority:  42  USC  1395h:  42  USC 

1395u;  PL  98-369,  Sec  2326(c) 

CFR  Citation:  42  CFR  421 


Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
regulations  that  govern  the 
establishment  of  criteria  and  standards 
used  to  evaluate  the  performance  of 
"fiscal  intermediaries"  (Fls)  and 
"carriers"  in  the  administration  of  the 
Medicare  program.  ("Intermediaries" 
and  "carriers"  are  the  contractors  that 
process  Medicare  claims  and  bills 
under  Part  A  (Hospital  Insurance)  and 
Part  B  (Supplementary  Medical 
Insurance)  of  the  Medicare  program, 
respectively.)  Under  the  Medicare 
program  the  performance  of 
intermediaries  and  carriers  is  measured 
by  using  a  Contractor  Performance  and 
Evaluation  Program  (CPEP)  that 
evaluates  activities  against  established 
performance  criteria  and  standards.  The 
criteria  and  standards  vary  from  year 
to  year  to  reflect  shifting  program 
emphases  and  statutory  changes.  The 
revisions  will  update  and  remove 
outdated  material  from  the  regulations, 
which  will  improve  administration  of 
the  program. 

Timetable: 


1189.  •  PART  B  ADVANCE 
PAYMENTS  TO 
PHYSICIANS/SUPPUERS  OR 
ENTITIES  PROVIDING  SERVICES 
UNDER  MEDICARE  PART  B  (BPO-105- 

P) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  I395u(c) 

CFR  Citation:  42  CFR  405.501;  42  CFR 

405.510 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  that  provide 
service  imder  Medicare  Part  B.  These 
payments  would  be  made  only  when  a 
claims  processing  is  so  delayed  that 
interested  payments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  light  of  cash  flow 
needs.  This  change  is  intended  to  result 
in  more  efficient  and  economical 
administration  of  the  Medicare 
program. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/92 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Pratt  Chief, 
Operational  Standards  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  320  ME  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-7403     . 

RIN:  0938--AF84 


Action 


Date 


FR  ate 


NPRM 


03/00/93 


Proposed  Rule  Stage 


procedures  governing  the  disclosure  of 
personal  information  used  in  computer 
matching  programs  and  to  protect  the 
privacy  and  due  process  rights  of 
individuals  whose  records  are 
exchanged.  Under  these  laws.  State 
Medicaid  agencies  would  have  to  verify 
all  information  received  from  Federal 
agencies  through  the  income  and 
eligibility  verification  system  unless  the 
requirements  were  waived  by  the  data 
integrity  board  of  the  Federal  Agency. 

Timetable:  


Action 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Jim  O'Shea.  Program 
Analyst,  Bureau  of  Program  Operations. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  l-E-6.  ME 
Building.  6325  Security  Boulevard. 
Baltimore,  MarylandJ1207,  410  966-7521 

RIN:  0938-AF85 


Date  FR  Cite 


NPRM 


10/00/92 


1190.  •  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  FOR 
MEDICAID  ELIGIBILITY  (MB-057-P) 

Legal  Authority:  5  USC  552a  note;  42 
USC  1302 

CFR  Citation:  42  CFR  435.945;  42  CFR 
435.952;  42  CFR  435.955 

Legal  Deadline:  None 
Abstract  This  rule  would  require  State 
Medicaid  agencies  to  meet  the 
requirements  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
(Pub.  L.  100-503)  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  Amendments  of  1989 
(Pub.L.101-56).  The  purpose  of  these 
laws  is  to  improve  the  oversight  and 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Helaine  Jeffers,  Chief, 
Medicaid  Operations  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  273,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5920 

RIN:  0938-AF91 

1191.  •  MINIMUM  PHYSICIAN 
QUAUFICATIONS  FOR  CERTAIN 
SERVICES  (MB-059-P) 
Legal  Authority:  42  USC  I396b{i) 
CFR  Citation:  42  CFR  441 
Legal  Deadline:  None 
Abstract  This  rule  would  establish 
quahfications  that  physicians  must 
meet  as  a  condition  for  payment  under 
Medicaid  for  services  furnished  to 
children  under  21  and  to  pregnant 
women  (and  women  during  the  60  days 
following  termination  of  pregnancy). 
Section  4752(e)  of  Pub.  L.  101-508 
establishes  these  requirements  for 
services  furnished  on  or  after  January  1, 
1992.  The  regulation  and  legislation  are 
intended  to  assure  that  high  quality 
services  are  furnished  to  women  and 
children. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  273,  EHR.  6325 
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Security  Boulevard,  Baltimore. 
Maryland  21207.  410  96^4451 

RIN:  0938-AF92 


Tlmetal}!*: 


Action 


DM* 


FR  CM* 


1192.  •  OEFINinOM  OF  A  MEDtCAID 
EXPENDITURE  (IIB-061-P) 

Significance:  Agency  Priority 

Legal  Authority:  42USC1302 

CFR  Citation:  42CFR430 

Legal  Deadline:  None 

Abstract  This  rule  would  establish  a 

definition  of  Medicaid  expenditures  for 

purposes  of  providing  Federal  matching 

funds  (FFP)  for  State  medical  assistance 

claims.  The  rule  would  address  the 

required  dociunentation  that  States 

must  submit  to  HCFA  to  qualify  for  FFP 

in  State  Medicaid  expenditures  and 

States'  use  of  the  estimation  technique 

in  submitting  Medicaid  expenditure 

claims. 

Timetable:  


Action 


FRCNe 


NPRM  -     00/00/00 

SnuM  Entitiet  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Cutler,  Chief, 
Fiscal  Policy  Branch,  Division  of 
Financial  Management.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
281.  EHR.  6325  Security  Boulevard, 
BalUmore,  Maryland  21207.  410  986-3257 

RIW:  0938-AF93 ^^ 

1193.  •  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
-  USER  FEES  (OCC-032-P) 
Legal  Authority:  42  USC 1302;  42  USC 
1395hh;  42  USC  13951;  31  USC  9701 

CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

At>stract  This  regulation  would  impose 
a  one-time  user  fee  on  those 
organizations  seeking  to  qualify  as 
health  care  prepayment  plans.,  It  would 
also  require  health  care  prepawnent 
plans  to  specify  the  geogra^^  service 
area  in  which  it  provides  airvices  and 
to  ensure  that  medicala^fvices  are 
available  throughoyMnat  area.  Finally, 
it  would  require  the  health  care 
prepayment  plan  to  inform  Medicare 
beneficiaries  of  which  Part  B  services  it 
provides. 


NPRM  07/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Aff scted: 

Undetermined 

Agency  Contact  Jean  LeMasurier. 

Office  of  Coordinated  Care  Policy  and 
Planning,  Department  of  Health  and 
Human  Services,  Healdi  Care  Financing 
Administration.  4347  Cohen  Building, 
330  Independence  Avenue  SW.. 
Washington,  DC  20201.  282  20541553 

RIN;  0938-AF97 

1 194.  •  RETROACTIVE  ENROLLMENT 
(OCC-031-P) 

Legal  Authority:  42  USC  1395mm;  42 
USC  1395hh;  42  USC  1302 
CFB  Citation:  42  CFR  417 
Legal  Deadline:  None 
Abstract  This  regulation  would  allow 
retroactive  enrollment  of  up  to  90  days 
for  individuals  enrolling  with  an  eligible 
organization  (which  has  a  risk-sharing 
contract  under  section  1876  of  the 
Social  Security  Act)  under  a  health 
benefit  plan  operated,  sponsored,  or 
contributed  to.  by  the  individual's 
employer  or  former  employer  (or  the 
employer  or  former  employer  of  the 
individual's  spouse).  The  regulation 
would  implement  section  42D4(e)  of  Uie 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Pub.  L  101-506. 

Timetable:  


1195.  •  MEDICARE  PROGRAM: 
COVERAGE  OF  CERTIRED  NURSE- 
MIDWIFE  SERVICES  (BPO-49W0 
Legal  Authority:  42  USC  1302: 42  USC 
13951;  42  USC  1395x{s):  42  USC 
1395x(gg) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 
Legal  Deadline:  None 
At>stract  This  proposed  rule  specifies 
that  Medicare  Part  B  Coverage  would 
include  the  services  of  a  certified  nurse- 
midwife  furnished  independent  of  the 
supervision  of  a  physician  (if  that 
practice  is  allowed  under  the  State  law 
of  the  State  in  which  the  service  is 
furnished).  Section  4073  of  die  Omnibus 
Budget  Reconciliation  Act  of  1987,  as 
amended  by  Section  411(h)(4)  of  die 
Medicare  Catastrophic  Coverage  Act  of 
1988  established  separate  Medicare  Part 
B  Coverage  of  Certified  Nurse-Midwife 
Services  himished  after  June  30, 1988. 

Timetable:  


Action 


FR  ate 


Action 


Date 


FRCtte 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Valerie  Melino,  Div 
of  Coordinated  Care  Pohcy  & 
Evaluation,  Office  of  Coordinated  Care 
Policy  &  Planning.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  4416 
Cohen  Building.  330  Independence 
Avenue  SW..  Washington,  DC  20201, 
202  619-3279 

RIN:  0938-AF98 


NPRM  02/00/93 

Small  Entities  Affscted:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  David  Higbee,  Chief. 
Medical  Services  Bmch,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services.  Healdi 
Care  Financing  Administi-ation.  Rm. 
437.  EHR,  6325  Security  Boulevard, 
Baltimore,  MD  21207-5187.  410  96fr4636 

RIN:  0938-AG02 

1196.  •  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-P) 
Legal  Authority:  PL  ioi-508.  sec  7002 
CFR  Citation:  42  CFR  489 
Legal  Deadline;  None 
At>stract  Existing  Medicare  conditions 
of  participation  and  provider 
agreements  do  not  require  that 
hospitals  accept  the  Medicare 
Prospective  Payment  System  ^PPS)  rale 
as  payment  in  full  when  issued  by  a 
Federal  Employee  Health  Benefit  . 

(FEHB)  plan  for  an  enrollee  not  entided  / 
'    to  Medicare  Part  A.  As  required  by 
Section  7002(f)  of  Pub.  L  101-508.  diis 
regulation  would  require  that  FEHB 
plans  limit  their  inpatient  payment  for 
retired  FEHB  enroUees  who  are  age  65 


HHS-HCFA 
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and  older,  but  who  are  not  entitled  to 
receive  hospital  insurance  benefits 
under  Medicare,  to  rates  that  would 
have  been  paid  by  Medicare  under  PPS. 
It  also  requires  the  Secretarj-  to 
consider  termination  of  the  Medicare 
provider  agreement  when  a  hospital 
knowingly  and  willfully  attempts  to 
collect,  on  a  repeated  basis,  from  the 
patient  the  difference  between  the 
Medicare  payment  rates  and  the 
hospital's  charge,  less  any  deductible  or 
coinsurance  obligation. 

TlmeteMe:  


ThnetaMe: 


Action 


IMa 


FR 


Action 

NPRM 


Daia         FRCN* 


Proposed  Notice    02/00/93 
Small  Entme*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bemadette 

Sdiumaker,  Director,  Division  of 
Special  Payment  Programs,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room  1- 
A-5.  ELR,  6325  Security  Boulevard 
Baltimore,  MD  21207-5187,  410  986-4567 

RIN:  0936-AG04  


12/00/92 


SmaN  Entitiee  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer,  Director. 
Division  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  401  EHR.  6325  Security 
Boulevard,  Baltimore.  MD  21207.  410 
966-4607 

RIN:  0938-AGO3 


1197. •PAYMENT  FOR 
EXTRACORPOREAL  SHOCK  WAVE 
LITHOTRIPSY  SERVICES  FURNISHED 
BY  AMBULATORY  SURGICAL 
CENTERS  (BPD-762-PN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395k:  42  USC 

13951    1 1 

CFRCRatkHi:  42  CFR  416.120:  42  CFR 

416.125;  42  CFR  416.130     _ 

Legal  Deadline:  None 

Abstract  This  proposed  notice 
complies  with  the  court  order  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  on  March  12. 1992.  in  The 
American  Lithotripsy  Society  v.  Louis 
W.  Sullivan.  M.D.  The  court  order  stays 
implementation  of  the  Medicare 
payment  rate  announced  on  December 
31, 1991  (56  FR  67666)  for 
Extracorporeal  Shock  Wave  Lithotripsy 
Services  furnished  in  Medicare 
Participating  Ambulatory  Surgical 
Centers  and  use  of  the  payment  rate  in 
determining  the  Medicare  allowance  in 
hospital  out-  patient  departments  until 
the  Secretary  publishes  certain 
information  relevant  to  the  setting  of 
the  Extracorporeal  Shock  Wave 
Lithotripsy  Rate,  receives  comments, 
and  publishes  a  final  notice. 


1198.  •  REVISIONS  TO  COVERAGE 

OF  RURAL  HEALTH  CARE  SERVICES 

(BPD-764-P) 

Legal  Auttwrtty:  PL  101-508.  Sections 

4067  and  4161(b)  of  OBRA  '90:  PL  100- 

203.  sec  4077(a);  PL  100-203.  sec  6113;  PL 

101-239.  sec  6213;  PL  101-508.  sec  4067; 

PL  101-508.  sec  4161(b) 

CFR  Citation:  42  CFR  405  subpart  X:  42 

CFR  491  subpart  A 

Legal  Deadline:  None 

Abstract  This  rule  would  contain  rural 

health  care  coverage  and  payment 

revisions  to  existing  regulations  to 

implement  provisions  of  the  Omnibus 

Reconciliation  Act  of  1987  (OBRA  '87) 

of  P.L.  loo-  239.  and  the  Omnibus 

ReconciUation  Act  of  1990  (OBRA  '90). 

P.L  101-508. 

ThnetaMe: 

Action 


Legal  Deadline:  None 
Abstract  Current  regulations  list 
functions  that  intermediaries  and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions. 
This  rule  would  require  all  contractors 
to  perform  certain  functions,  such  as 
claims  processing,  but  would  give  the 
Health  Care  Financing  Administration 
flexibility  to  move  some  functions  from 
one  contractor  to  another  to  reduce 
inefficiency,  lower  cost  or  achieve 
better  program  administration. 

Tlmetat)le: 

Action 


Date         FRClit 


NPRM  07/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )acqueUne  Sheridan. 

Chief,  Alternative  Delivery 
Organizations  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  AdminisU-alion.  6325 
Security  Boulevard,  Baltimore.  MD 
21207,  410  966-46SS 

RIN:  0938-AG05  


Dels  FR 


NPRM  05/00/93 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Bromberg, 

Program  Analyst.  Bureau  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administi-ation,  3-F-l  ME  Building,  6325 
Security  Boulevard,  Baltimore.  MD 
21207,  410  986-7441 

RIN:  093&-AG06  


1200.  •  MEDICARE  SECONDARY 

PAYER:  MULTIEMPLOYER  PLAN 

EXCEPTION  (BPO-113-P) 

Legal  AuttKMlty:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  411.72:  42  CFR 

411.73 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth  die 

procedures  diat  must  be  followed  by  a 

multiemployer  group  healdi  plan  in 

order  to  have  employees  of  employers 

of  fewer  than  20  employees  exempted 

from  the  Medicare  Secondary  Payer 

(MSP)  provisions.  Medicare  would  be 

primary  payer  for  employees  exempted 

from  the  MSP  provisions. 

Timetable:  


Action 


Dais  FRCtts 


1199.  •TRANSFER  OF 

INTERMEDIARY  AND  CARRIER 

FUNCTIONS  (BP0-111-P) 

Legal  Authority:  42  USC  I395h:  42  USC 

1395U 

CFR  Citation:  42  CFR  421.100:  42  CFR 

421.200 


NPRM  05/00/93 

Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  Shankroff. 

Chief.  State  and  Conti-actor  Liaison 

Branch.  Bureau  of  Program  Operations. 

Department  of  Health  and  Human 

Services.  Health  Care  Financing 
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Administration.  Room  368,  ME  Bldg.. 
6325  Security  Boulevard,  Baltimore.  MD 
21207.  410  966-7171 

RIN:  093&-AG07 


1201.  •  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-PN) 

Legal  Authority:  42  USC  I396b(r] 

CFR  Citation:  42  CFR  433.1;  42  CFR 
431.17;  42  CFR  447.10;  42  CFR  447.45;  42 
CFR  74.20;  42  CFR  74.21 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Govenmient  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation.  (Systems  concepts 
without  prescribing  a  particular  system 
design  or  solution.) 

Timetable: 


Action 


Date 


FN  Cite 


Notice 


10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Richard  Friedman. 

Director.  Division  of  Payment  Systems. 
Medicaid  Bureau.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  273, 
ELR,  6325  Security  Boulevahl, 
Baltimore,  MD  21207,  410  966-3292 

RIN:  0938-AGlO 

1202.  •  INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEM  (MB-66-P) 

Legal  Authority:  42  USC  l320b-7 

CFR  Citation:  42  CFR  435.940;  42  CFR 
435.945;  42  CFR  435.948;  42  CFR  435.952; 
42  CFR  435.953;  42  CFR  435.955;  42  CFR 
435.960;  42  CFR  435.965 


Legal  Deadline:  None 

Abstract  This  rule  would  amend  our 
regulations  to  allow  States  more 
flexibility  to  limit  their  income  and 
eligibility  verification  system  data 
match  requests  to  only  those  matches 
that  are  productive  or  useful.  States 
would  be  required  to  submit  plans  of 
alternative  income  and  eligibility 
verification  system  procedures  for 
approval  by  the  Health  Care  Financing 
Administration.  The  flexibility  offered 
by  this  change  would  afford  States  the 
fi-eedom  to  design  more  efficient  data 
matches. 

Timetable: 


Action 


Date 


FR  Cite 


related  supplies  and  devices  or  enteral 
nutrition  products. 

Timetable: 


Action 


NPRM  08/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Donna  Jarosinski. 

Program  Analyst,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  237,  EHR.  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-5928 

RIN:  0938-AG12 

1203.  •  MEDICAID  DRUG  COVERAGE: 
SCOPE  AND  LIMITATIONS  (MB-67-P) 

Legal  Authority:  42  USC  I396a(a)(54): 
42  USC  1396b(i);  42  USC  1396r-8 

CFR  Citation:   42  CFR  440.120;  42  CFR 
441.25 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
regulations  governing  the  coverage  of 
prescription  drugs  under  Medicaid  to 
clarify  coverage  requirements  for  those 
prescription  drugs  that  do  not  fall  under 
the  drug  rebate  program  under  section 
1927  of  the  Social  Security  Act.  The 
drug  rebate  program  was  established  by 
section  4401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101- 
508.  The  rule  also  would  further  define 
drug  "substances"  for  which  Federal 
financial  participation  would  be 
available  and  clarify  whether  dnigs 
covered  under  Medicaid  include  drug- 


Date 


FR  CKe 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Linda  Sizelove,  Chief, 
Medicaid  Coverage  Branch,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  400,  EHR.  6325 
Security  Boulevard,  Baltimore.  MD 
21207.  410  966-4626 

RIN:  0938-AG13 

1204.  •  COVERAGE  OF  CERTIFIED 
NURSE  MIDWIFE  SERVICES  (BPD-496- 

P) 

Legal  Authority:  42  USC  1102 

CFR  Citation:  42  CFR  405.2411:  42  CFR 
405.2414;  42  CFR  405.2415:  42  CFR 
410.10;  42  CFR  410.77 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
regulations  governing  Medicare  Part  B 
coverage  of  services  of  a  Certified 
Nurse  Mid-Wife,  as  provided  for  in 
Section  4073  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  as  amended 
by  Section  411(h)(4)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
Coverage  of  Certified  Nurse-Midwife 
Services  has  been  effective  for  services 
furnished  on  or  after  July  1. 1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Higbee.  Chief. 
Medical  Services  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  437  East 
High  Rise,  6325  Security  Boulevard, 
Baltimore.  MD  21207.  410  966-4636 

RIN:  0938-AG17 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnanclng  Administration  (HCFA) 


Final  Rule  Stag* 


1205.  MEDICAID  EUGIBIUTY  AND 

COVERAGE  REQUIREMENTS  (MB-001- 

FC) 

Significance:  Regulatory  Program 

Legal  Authority.  42  USCl396a(a)(lO): 

42  use  1302;  42  USC  1396a(n:  42  USC 

1396a(a){17):  42  USC  1396b{f)(l):  42  USC 

1396d(a) 

CFR  Citation:  42  CFR  435:  42  CFR  436 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  for  determining  Medicaid 
eligibility.  The  amendments  implement 
or  conform  the  regulations  to  various 
statutes,  including  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub. 
L.  97-248).  the  Omnibus  Budget 
RecondliaUon  Act  (OBRA)  of  1987 
(Pub.  L  100-203).  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(Pub.  L.  100-360).  OBRA  89  (Pub.  L  101- 
239)  and  OBRA  "90  (Pub.  L  101-508). 
The  amendments  also  make  some 
administrative  changes  to  clarify  policy 
and  enhance  the  efficient  operation  of 
the  Medicaid  program. 

Timetable: 


process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


Action 


FR  Cit* 


reasonable  cost  basis  or.  alternatively, 
on  a  reasonable  charge  basis.  It  also 
describes  the  methods  used  to 
determine  the  customary  charges  for 
the  services  of  those  physicians.  The 
rules  will  also  clarify  related  physician 
payment  issues. 

Timetable:  '   


NPRM  09/02/ea    48  FR  39959 

NPRM  Comment    11/01/63    48  FR  39959 

Period  End 
Final  Rule  With      03/00/93 

Comment 

Period 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Marines  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323 
East  High  Rise  Bldg..  6325  Security 
Boulevard,  Baltimore.  MD  21207.  410 
966-4451 
RIN:  0938-AB07 


Action 


Action 


Data 


FR  CIta 


09/26/89    54  FR  39421 
11/27/89     54  FR  39421 

10/00/92 


NPRlyl 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment 

Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marines  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  323 
EHR.  6325  Security  Blvd..  Baltimore, 
MD  21207,  410  966-4451 

RIW:  Q938-AA58 

1206.  DEDUCTION  OF  INCURRED 

MEDICAL  EXPENSES  (SPENDDOWN) 

(MB-020-FC) 

Legal  Authority:  42  USC  1302;  42  USC 

1396a(a)(10):  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435.732;  42  CFR 

435.831;  42  CFR  436.831 

l.egal  DeadHne:  None 

Abstract  These  regulations  wdl  permit 

States  to  revise  the  process  by  which 

medical  expenses  are  considered  in 

determining  Medicaid  eligibility.  This 


Date 


FR  Ota 


1207.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS  (BPD-142-F) 
Legal  Authority:  42  USC  1395xx;  42 
USC  1302;  42  USC  13951(a)(2);  42  USC 
1395hh:  42  USC  1395x(b);  42  USC 
1395x(v)(l)(C);  42  USC  1395x(v)(l)(D); 
42  USC  1395k(a)(2)(B)(i);  42  USC 
1395u(b)(7) 

CFR  Citation:  42  CFR  405.465:  42  CFR 
405.466:  42  CFR  405.480;  42  CFR  405.481; 
42  CFR  405.482;  42  CFR  405.522;  42  CFR 
405.523;  42  CFR  405.524;  42  CFR  405.525; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  405.553;  42  CFR  405.554; 
42  CFR  405.555;  ... 
Legal  Deadline:  None 
Abstract  These  regulations  will  reflect 
provisions  of  section  948  of  Pub.  L  96- 
499  and  section  2307  of  Pub.  L  98-369. 
This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  Specifically  addressed  by 
Congress  is  the  problem  of 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  payment  for 
these  services.  These  rules  will  set  forth 
the  conditions  under  which  physicians 
in  teaching  settings  will  be  paid  on  a 


NPRM  02/07/89    54  FR  5946 

NPRM  Comment  04/10/89    54  FR  5946 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 

Payment,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  Room  l-H-5  ELR.  6325 

Security  Blvd..  Baltimore.  MD  21207.  410 

966-4497 

RIN:  093&-AB61 

1208.  HOME  AND  COMMUNITY^ ASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB-8-FC) 
Legal  Authority:  42  USC  1396n(c):  42 
USC  1302 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR  441.301; 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441.306; 
42  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR  440.250 

l_egal  Deadline:  None    , 
Abstract  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pub.  L  99-272.  sections  9408  and 
9411  of  Pub.  L.  99-509.  sections  4102  and 
4118  of  Pub.  L  100-203.  sections 
411(k)(10){A)  and  411(k){10)(H)  of  Pub. 
L.  100-360,  section  8427  of  Pub.  L  100- 
647,  and  sections  4741  and  4742  of  Pub, 
L.  101-508. 
Timetable:  


Action 


Data 


FR  CIta 


NPRM  06/01/88    53  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 
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Final  Rule  Stage 


Agency  Contact  Robert  Wardwell. 
Director.  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  410 
966-5659 

RIN:  0938-AC55 

1209.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-FC) 

Legal  Authority:  42  USC  1395x;  42  USC 
1395cc;  42  USC  1395dd:  42  USC  1395hh; 
42  USC  1302 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25;  42 
CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  formally  implement 
statutory  requirements  that  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide  upon 
request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  active  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  bum, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  appropriate 
transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  Pub.  L.  99-272,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  will 
also  implement  section  9305(b)  of  Pub. 
L.  99-509,  which  requires  Medicare 
hospitals  to  give  patients  a  notice  of 
their  discharge  rights. 

Timetable: 


ActkMi 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Witt) 

Comment 

Period 


t)6/ 16/88 
08/15/88 

12/00/92 


53  FR  22513 
53  FR  22513 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Himian  Services.  Health  Care 
Financing  Administration,  Room  401 
EHR  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207.  410  966-4607     . 

RIN:  0938-AC58 

1210.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPD-429-FC) 

Legal  Auttiority:  42  USC  l320b-4;  42 
USC  1395u;  42  USC  1395x(v)(l)(A);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370;  42  CFR  413.5(c)(3):  42  CFR 
405.371;  42  CFR  405.372;  42  CFR  405.373: 
42  CFR  405.375 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  the 
requirement  that  investment  income  of 
providers  from  gifts,  grants,  and 
endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (3)  extension  of  the  list 
of  exceptions  to  the  interest 
expense/investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
self-insurance  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/88    53  FR  31888 

NPRM  Comment     10/21/88 

Period  End 
Final  Rule  Witti      01/00/93 

Comment 

Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Ser\'ices.  Health  Care 


Financing  Administration,  l-F-5  East 
Low  Rise  Building.  6325  Security  Blvd.. 
Baltimore,  MD  21207.  410  966-4513 

RIN:  0938-AC99 


1211.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING  (BPD-366-F) 

Legal  Auttiority:  42  USC 

1395x(v)(l)(A);  42  USC  1395hh:  42  USC 
1302 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  clarify  the 
definition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  conform  the 
regulations  with  the  law  and  to  promote 
economy  and  efficiency  in  the 
administration  of  the  Medicare 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/09/91     56  FR  50834 

NPRM  Comment 

12/09/91     56  FR  50834 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact:  William  Goeller. 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore.  MD 
21207,  410  966-4513 

RIN:  0938-ADOl " 

1212.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 

Legal  Authority:  42  USC  I395y;  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  400.200;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR  405.205; 
42  CFR  405.207;  42  CFR  405.209 

Legal  Deadline:  None 


• 
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Abstract  The  rule  will  establish  in 
regulations  generally  applicable 
standards  and  procedures  for 
determinations  as  to  whether  and  under 
what  circumstances  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare.  It  establishes  and 
explains  the  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary."  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  properly 
covered  under  the  Medicare  program. 

TImetalsle: 


withdraws  proposed  regulations  for  the 
qualifications  of  laboratory  directors 
under  section  9339(d)  of  Pub.  L.  99-509. 
The  information  collection  burden  of 
several  end-stage  renal  disease 
regulations  is  reduced. 

Timetabte: 


Action 


Date 


FR  ate 


Action 


Data 


FR  cna 


NPRM  01/30/89    54  FR  4302 

NPRM  Comment  03/31/89    54  FR  4302 

Pefiod  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None  RIN:  0938-ADll 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 


NPRM  06/16/88    53  FR  22506.. 

NPRM  Comment  08/15/88    53  FR  22506 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 
Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  966-4607 


Agency  Contact  Anne  Marie  Hummel 

Director,  Division  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  401  East  High 
Rise  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-4637 

RIN:  0938-AD07 

1213.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SUPPUERS  OF  END-STAGE 
RENAL  DISEASE  SERVICES  (BPD-421- 
F) 

Legal  Authority:  42  USC  1395x{e)(6)(B); 
PL  99-509.  Sec  9339(d):  42  USC 
1395x(ee):  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  final  rule  will  require 
hospitals,  as  a  condition  of 
participation,  to  provide  a  discharge 
planning  process  for  Medicare  patients 
in  accordance  with  section  9305(c)  of 
Pub.  L  99-509.  Revisions  will  also 
implement  section  6025  of  Pub.  L.  101- 
239  to  allow  a  doctor  of  dentil  surgery 
or  dental  medicine  to  be  a  hospital 
medical  director  if  the  laws  of  the  State 
in  which  the  hospital  is  located  permit. 
The  preamble  to  this  final  rule 


Final  Rule  Stage 


Timetable: 
Action 


Data 


FR  CIta 


1214.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Legal  Authority:  42  USC  I395y(a)(i4): 
42  USC  1395cc(a)(l)(H):  42  USC 
1395cc(g):  42  USC  1395x(w)(l);  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  410:  42  CFR  411;  42  CFR  412;  42 
CFR  489;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  These  regulations  will 
implement  sections  9343(c)(1),  (c)(2), 
and  (c)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  as  amended 
by  section  4157  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  This  rule, 
issued  jointly  by  HCFA  and  OIG,  will 
prohibit  Medicare  payment  for  most 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  will  be  obligated  by  its 
provider  agreement  to  furnish  the 
services  directly  or  imder  an 
arrangement.  These  regulations  also 
authorize  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000.  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement. 


NPRM  08/05/88    53  FR  29486 

NPRM  Comment  10/04/88    53  FR  29486 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 
Agency  Contact  Thomas  Hoyer, 
Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  401  EHR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-4807 

RIN:  0938-AD33 ^^ 

1215.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Legal  Authority:  42  USC  1395y(a);  42    . 
USC  1320(c);  42  USC  1395hh;  42  USC 
1396a(a)(30);  42  USC  1395cc(a);  42  USC 
1302 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.50;  42  CFR 
462.101;  42  CFR  462.102;  42  CFR  462.106; 
42  CFR  462.107;  42  CFR  466.1;  42  CFR 
466.71;  42  CFR  466.76;  42  CFR  466.78;  42 
CFR  466.83;  ... 
Legal  Deadline:  None 
Abstract  This  rule  sets  forth  several 
changes  to  regulations  that  govern  Peer 
Review  Organizations  (PROs)  and  is 
based  on  legislative  changes  contained 
in  the  Omnibus  Budget  Reconciliation 
Acts  of  1985  and  1986.  In  addition, 
several  technical  changes  have  been 
proposed,  as  a  result  of  experience 
gained  with  the  PRO  program  by 
HCFA.  This  rule  also  implements  the 
new  quality  review  requirements  for 
certain  Medicaid  Health  Maintenance 
Organization  contracts. 

Timetable:  


Action 


Data  FR  Ota 


NPRM  03/16/88    53  FR  8654 

NPRM  Comment  05/16/88    53  FR  8654 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 
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Rnal  Rule  Stage 


Agency  Contact  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  2-D-2 
"Meadows  East  Bldg.,  6325  Security 
Blvd..  Baltimore.  MD.  21207.  410  966- 
6853 

RIN:  0938-AD3a 

1216.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-F) 

42  use  1396n(d);  42 


ActkMi 


Date 


FRCIta 


Interim  Final 
Rule  With 
Comment 
Period 

Fmal  Action 


Legal  Authority: 

use  1302 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.217;  42  CFR  435.726;  42  CFR  435.735; 
42  CFR  436.2;  42  CFR  436.217;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441.350 
to  441.357;  42  CFR  441.360;  42  CFR 
441.365;  42  CFR  400.203;  42  CFR  440.1; 
42  CFR  440.181 

Legal  Deadline:  Final,  Statutory, 
October  1.  1989. 

Abstract  This  regulation  will 
implement  section  1915(d]  of  the  Social 
Security  Act,  which  allows  a  State  to 
obtain  a  waiver  of  certain  Medicaid 
requirements  to  permit  Federal  financial 
participation  for  home  and  community 
based  services  provided  to  individuals 
age  65  or  older  who  are  shown  by  an 
evaluation  to  be  likely  to  require  the 
level  of  care  provided  in  a  skilled 
nursing  facility  (SNF)  or  intermediate 
care  facility  (ICF),  (nursing  facility  (NF) 
effective  October  1. 1990),  the  cost  for 
which  could  be  paid  by  Medicaid.  The 
statute  allows  for  waivers  of 
statewideness,  comparability,  and 
income  deeming.  Under  the  waiver 
provisions,  the  total  amoimt  expended 
by  the  State  for  home  and  community 
based  services,  SNF  services,  and  ICF 
services  (NF  effective  October  1, 1990) 
for  individuals  over  age  65  may  not 
exceed  a  "projected  amount," 
determined  under  the  methodology 
provided  in  these  regulations.  For 
States  electing  this  option  the  waiver 
would  replace  home  and  community 
based  waivers  available  under  section 
1915(c)  of  the  Act,  for  individuals  in  this 
age  category. 


06/30/92    57  FR  29142 


00/00/00 
Small  Entities  Affected:  Undetermined 

Govemment  Levela  Affected:  Local, 

State 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Robert  Wardweil, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  410 
966-5659 


RIN:  0938-AD55 


1217.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494-IFC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395m(a):  42  USC 
1395x(n);  42  USC  13951(a);  42  USC 
1395u(b);  42  USC  1395x(b);  42  USC 
1395x(v);  42  USC  1395cc(a);  42  USC 
1395rr;  42  USC  1395wwi  42  USC  1395xx; 
42  USC  1395f(b);  42  USC  1395k;  42  USC 
13951(a);  ... 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR  414.202; 
42  CFR  414.210;  42  CFR  414.220;  42  CFR 
414.222;  42  CFR  414.226;  42  CFR  414.228; 
42  CFR  414.229;  42  CFR  410.36;  42  CFR 
410.38;  42  CFR  414.232 

Legal  Deadline:  None 

Abstract  This  fmal  rule  with  comment 
period  implements  section  4062  of  PL 
100-203  and  sections  4152  and  4153  of 
PL  101-508.  It  establishes  fee  schedules 
and  payment  methodologies  that  govern 
payments  for  six  categories  of  durable 
medical  equipment  and  orthotic  and 
prosthetic  devices.  The  new  payment 
rates  are  to  be  effective  for  items 
provided  on  or  after  January  1, 1989, 
with  certain  revisions  effective  January 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Bernard  Patashnik. 
Director,  Division  of  Medical  Services 
Payment  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  l-H-5  ELR,  6325 
Security  Blvd..  Baltimore,  MD  21207.  410 
966-4497 

RIN:  0938-AD65 ^^^ 

1218.  CHARGES  TO  RESIDENTS'     . 
FUNDS  IN  NURSING  HOMES  (BPD- 
477-F) 

Legal  Authority:  42  USC  I395i-3(f)(7); 
42  USC  1395hh;  42  USC  1302;  42  USC 
1396r(f)(7) 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  Other,  Statutory,  July  1. 
1988. 

At>stract  This  final  rule  defines  those 
costs  which  may  be  charged  to  the 
personal  funds  of  Medicare  and 
Medicaid  patients  in  nursing  facilities 
and  the  costs  which  are  to  be  included 
in  the  payment  amount  for  nursing 
facility  services. 

Timetable: 


Timetable: 

1.1991. 

• 

Action 

Date 

FR  Cite 

Timetable: 

Effective  Date 

06/30/92 

57  FR  29142 

Action 

Data 

FR  Cits 

Comment 
Period  End 

Interim  Rnal 
Rule  With 
Comment 
Period 

12/00/92 

Action 


Date 


FR  Cite 


NPRM 

03/20/90 

55  FR  10256 

NPRM  Comment 

05/21/90 

55  FR  10256 

Period  End 

Final  Action 

10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Thomas  E.  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  401  EHR 
Bldg.,  6325  Security  Blvd..  Baltimore. 
MD  21207,  410  968-4607 

RIN:  093&-AD66 

1219.  PROHIBITION  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONAUZED 
INDIVIDUALS  (BPO-485-F) 

Legal  Authority:  42  USC  1302;  42  USC 

1396a(a)(17)(B):  42  USC  1396a(a)(25);  42 

USC  1396b(c) 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  rule  reflects  court 
decisions  and  legislation  (the  Medicare 


HHS— HCFA 
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Catastrophic  Coverage  Act  of  1988. 
section  411)  precluding  the  Department 
from  using  a  child's  individualized 
education  program  rather  than  the 
nature  of  services  provided,  to 
determine  whether  or  not  services 
provided  to  residents  of  intermediate 
care  facilities  for  the  mentally  retarded 
are  reimbursable  under  Medicaid. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/90    55  FR  6015 

NPRM  Comment  04/23/90    55  FR  6015 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  E.  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  401  EHR, 
6325  Security  Boulevard.  Baltimore.  MD 
21207,  410  966-4607 

RIN:  0938-AD69 

1220.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  ACTIVE  INDIVIDUALS 
(BPD-4B2-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395y(b):  42  USC  1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

AtMtract  This  rule  implements  the 
Medicare  secondary  payer  provision  for 
disabled  "active  individuals"  who  are 
also  covered  under  large  group  health 
plans  (LGHP)  and  prohibits 
discrimination  by  LGHPs  against  such 
individuals.  , 

Timetable: 


1221.  MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES,  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HOME  HEALTH  AIDE  SUPERVISION 
(BPD-469-F) 

Legal  Authority:  42  USC  1302;  42  USC 

1395x(m);  42  USC  1395hh;  42  USC 

1395x(o). 

CFR  Citation:  42  CFR  409;  42  CFR  418; 

42  CFR  484 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
home  health  aide  supervision  and  duty 
requirements  applicable  to  all  home 
health  agencies  and  hospices  that 
provide  home  health  aide  services 
under  the  Medicare  program.  In 
addition,  these  regulations  codify 
longstanding  policies  concerning  the 
limitations  and  exclusions  applicable  to 
home  health  services  covered  under  the 
Medicare  program.  The  rule  also 
clarifies  policies  concerning  exclusions 
for  drugs  and  biological  and  prosthetic 
devices. 

Timetable: 

Action  Date  FR  Ctte 


governing  long  term  care  facility 
participation  in  the  Medicare  and 
Medicaid  programs  effective  October  1. 
1990,  and  State  requirements  for  FFP. 
The  provisions  include  Federal 
standards  for  evaluating  State  waivers 
of  nursing  facility  nurse  staffing 
requirements,  use  of  physical  restraints 
and  psychopharmacologic  drugs  for 
nursing  facility  residents,  notices  of 
Medicaid  rights  to  be  given  to  persons 
admitted  to  nursing  facilities,  and  other 
technical  changes. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/08/90    55  FR  8491 

NPRM  Comment  05/08/90    55  FR  8491 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  Pollock. 

Chief,  Medicare  Benefit  Coordination 
PoHcy  Branch.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  B325  Security  Blvd..  Baltimore. 
Maryland  21207.  410  966-4474 

RIN:  093&-AD73 


NPRM  09/27/91     56  FR  49154 

NPRM  Comment  11/26/91     56  FR  49154 

Period  End 

Final  Action  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 
Director.  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
EHR,  6325  Security  Blvd.,  Baltimore. 
Md.  21207,  410  966-4607 

RIN:  0938-AD78 


Action 


Date 


FR  Cite 


1222.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPD-488-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x;  42  USC 

1395i-3;  42  USC  1396r;  42  USC  1395hh; 

42  USC  1302 

CFR  Citation:  42  CFR  483;  42  CFR  431; 

42  CFR  440;  42  CFR  488;  42  CFR  418;  42 

CFR  482 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 

several  provisions  of  the  Omnibus 

Budget  Reconciliation  Act  of  1987,  other 

than  those  implemented  through  the 

rule  published  on  February  2,  1989, 


NPRM  02/05/92    57  FR  4516 

NPRM  Comment  04/06/92    57  FR  4516 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Bill  Ullman,  Program 
Analyst,  Long  Term  Care  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401.  EHR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  410  966-5667 

RIN:  0938-AD81 

1223.  FEE  SCHEDULE  FOR  PAYMENT 
OF  THERAPEUTIC  AND  DIAGNOSTIC 
SERVICES  OTHER  THAN 
PSYCHOLOGICAL  TESTING 
PROVIDED  BY  CLINICAL 
PSYCHOLOGISTS  AND  CLINICAL 
SOCIAL  WORKERS  (BPD-495-IFC) 
Legal  Authority:  42  USC  1302;  42  USC 
1395k;  42  USC  1395m;  42  USC  1395u:  42 
USC  1395W-4;  42  USC  1395x(b);  42  USC 
1395y;  42  USC  1395  cc;  42  USC  1395rr. 
42  USC  1395hh;  42  USC  13951;  42  USC 
1395x;  42  USC  13951;  42  USC  1395x(s) 

CFR  Citation:  42  CFR  415 
Legal  Deadline:  None 
Abstract  This  interim  final  rule  with 
comment  period  establishes  fee 
schedules  for  payment  for  therapeutic 
and  miscellaneous  diagnostic  services 
furnished  under  Medicare  Part  B  by 
clinical  psychologists  or  incident  to  the 
services  of  a  clinical  psychologist,  and 
a  clinical  social  worker.  It  implements  a 
portion  of  section  4077(b)  of  the 
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HHS— HCFA 


Final  Rule  Stag« 


Omnibus  Budget  Reconciliation  Act  of 
1987  as  amended. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  11/00/92 

Rule  With 
Comment 
Period 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-H-5.  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  968-M97 

RIN:  0938-AD84 

1224.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS  (BPD-610-F) 

Legal  Authority:  42  USC  I395u(p);  42  , 
use  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  424.3;  42  CFR 

424.32:  42  CFR  424.34 

l^gal  Deadline:  None 

Abstract  This  rule  requires  each  bill  or 
request  for  payment  for  a  service 
furnished  by  a  physician  under 
Medicare  Part  B  must  include 
appropriate  diagnostic  coding  for  the 
diagnosis  on  the  nature  of  the  illness  or 
injury  for  which  the  Medicare 
beneficiary  received  care.  This  rule 
implements  certain  provisions  of 
section  202(g)  of  PL  100-360. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

riPRM  Ccmmenl 

Period  End 
Final  Action 


07/21/89 
09/19/89 

12/00/92 


54  FR  30558 
54  FR  30558 


1225.  HMOS:  GROUP  SPECIFIC 
RATINGS  (OCC-009-F) 

Legal  Authority:  42  USC  300e(c):  42 
USC  300e-l(8){C) 

CFR  Citation:  42  CFR  417.104;  42  CFR 

417.107 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  governing  payment  for  basic 
health  services  under  the  community 
rating  system  in  federally  qualified 
HMOs  by  implementing  certain  changes 
made  by  the  Health  Maintenance 
Organization  Amendments  of  1988  (Pub. 
L.  100-517).  The  changes  broaden  the 
definition  of  community  rating,  place 
some  restrictions  on  the  use  of  group 
specific  ratings  for  small  groups,  and 
require  HMOs  using  group  specific 
rates  to  disclose  the  method  and  data 
used  in  calculating  the  rates  of  payment 
to  employers  or  contracting  entities. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pat  Brooks,  Director, 

Medical  Coding  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  401  EHR,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
410  966-5318 

RIN:  0g38-AE06 


also  establishes  the  methodology  used 
to  determine  fee  amounts  and  establish 
certificate  application  procedures. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Date 


FR  Cits 


08/03/90    55  FR  31758 
10/02/90    55  FR  31758 

02/28/92    57  FR  7188 


03/30/92    57  FR  7188 
04/28/92    57  FR  7188 

00/00/00 


NPRM  07/11/91     56  FR  31597 

Putjiic  Comment  09/09/91     56  FR  31597 

Period  End 

Final  Action  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformatkMi: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Melvin  Silverman, 

Program  /^alyst.  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  4360 
Cohen  Bldg.,  330  Independence  Avenue 
SW.,  Washington,  DC  20201,  202  619- 
0834 

RIN:  0938-AE24 

1226.  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988;  FEE  COLLECTION  (HSQ-177-F) 

Legal  Autliority:  42  USC  263a 

CFR  Citation:  42  CFR  493.602  to 
4S3.649 

Legal  Deadline:  None 

Abstract  This  rulemaking  implements 
certain  provisions  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1968  by  requiring  all  laboratories  to 
pay  fees  for  issuance  of  certificates  and 
for  determining  compliance  with 
"requirements  for  laboratory  testing.  It 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment 

Period 
Effective 
Comment  Pefiod 

End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Jeff  Claric  Deputy 
Director,  Division  of  Systems 
Management  and  Data  Analysis, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Buildiivg,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-6801 

RIN:  0938-AE28 

1227.  "CONFINED  TO  THE  HOME" 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BPD-626-F) 

Legal  Authority:  42  USC  1302:  42  USC 
1395f(a);  42  USC  1395hh 

CFR  Citation:  42  CFR  409.42 

Legal  Deadline:  None 

Abstract  This  rule  clarifies  when  a 
home  health  patient  is  considered 
"confined  to  the  home"  in  order  to 
receive  home  health  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/07/91 

56  FR  50542                    ^H 

NPRM  Comment 

12/06/91 

Period  End 

Final  Action 
Small  Entitles  i 

00/00/00 
Effected:  ^ 

]one                                .^H 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer, 

Director.  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
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Rnal  Ririe  Stage 


4- 


EHR.  8325  Security  Blvd..  Baltimore. 
MD  21207.  410  968-4607 

RIN:  0938-AE34 

1228.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOW-INCOME  PATIENTS  (MB-017-IFC) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a{a)(13)(A):  42  USC  1396r-4 

CFRCtlatlon:  42  CFR  412;  42  CFR  440: 
42CFR447 

Legal  Deadline:  None 

Abstract  This  rule  estSblishes  the 
requirements  and  options  for  Medicaid 
payments  to  hospitals  that  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs.  The 
Medicaid  agency  will  be  required  to 
make  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions. 

Tlinetattle: 


Action 


Oala  FRCII* 


specify  a  number  of  sanctions  that 
could  be  used,  when  a  home  health 
agency  is  out  of  compliance  with 
Federal  requirements,  as  an  alternative 
to  terminating  its  participation  in  the 
Medicare  program. 

Timetable: 


FRCita 


Action 

Data 

FRCtt* 

NPRM                      06/02/91     56  FR  37054 
NPRM  Co«nmem    10/01/91    56  FR  37054 

Period  End 
Final  Action           01/00/93 

Small  Entities  Affected:  Businesses. 
Govenunental  Jurisdictions 

State.  Federal 

NPRM  03/19/90    55  FR  10077 

NPRM  Comment    05/18/90    55  FR  10077 

Period  End 
Interim  Final  00/00/00 

Rule 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Bernard  Tniffer . 

Director.  Division  of  Payment  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  291.  EHR.  6325 
Security  Boulevard.  Baltimore.  MD 
21207,  410  966-1357 

RIN:  0938-AE35 

1229.  SURVEY  REQUIREMENTS  AND 

ALTERNATIVE  SANCTIONS  FOR 

HOME  HEALTH  AGENCIES  (HSQ-169- 

F) 

Legal  Authority:  42  USC  1302;  42  USC 

1395W.2;  42  USC  1395bbb:  42  USC 

1395hh 

CFR  Citation:  42  CFR  488.  42  CFR  489; 

42  CFR  498 

Legal  Deadline:  None 

Abstract  These  rules  would  establish 
requirements  for  periodic,  unannounced 
surveys  of  home  health  agencies,  and 


Agency  Contact  Irene  Gibson, 

Director,  Division  of  Program 
Operations.  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Rnancing 
Administration.  Room  2-D-2  Meadows 
East  6300  Security  Boulevard. 
Baltimore.  MD  21207.  410  966.0788 

RIN:  0938-AE39 

123a  MEDICARE,  MEDICAID  AND 
CUA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CUNICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CLIA'  88) 
(HSQ-176-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  Historically  the  Department 
has  regulated  laboratories  by 
"location."  rather  than  by  types  of  tests 
they  perform.  Amendments  to  the 
Clinical  Laboratories  Improvements  Act 
of  1988  change  this  approach.  The 
amendments  require  that  the 
Department  "regulate  by  test"  using 
what  is  commonly  referred  to  as  the 
"complexity  model."  A  final  rule  with 
comment  period  was  published 
February  28, 1992,  that  set  forth 
standards  for  all  laboratories  based  on 
complexity  and  responds  to  public 
comments  on  the  proposed  standards. 
A  final  rule  which  will  respond  to 
public  comments  on  the  February  28 
rule  will  also  be  issued. 


Timetable: 

Action 

NPRM  05/21/90    55  FR  20896 

NPRM  Comment    09/21/90    55  FR  34289 

Period  End 
Final  Rule  With      02/28/92    57  FR  7002 

Comment 

Period 
Comment  Period    04/28/92    57  FR  7002 

End 
Effective  09/01/92    57  FR  7002 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Wayne  Smith.  PhJ).. 
Director,  Division  of  Hospital  and 
Ambulatory  Services,  Depjartment  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  6325 
Security  Boulevard.  2-D-2  ME, 
BalUmore.  Maryland  21207.  416  968-6001 

RIN:  0938-AE47 

1231.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-fC) 
Legal  Authority:  42  USC  1302:  42  USC 
1395x:  42  USC  1395hh 
CFR  CItatloa-  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  Final,  Statutory. 
November  16. 1991. 

Abstract  This  final  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors.  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable:  


Action 


Dale  FR  on* 


NPRM  06/21/91     56  FR  28513 

NPRM  Comment  08/21/91     56  FR  28513 

Period  End 

Final  Action  10/00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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HHS-HCFA 


Final  Rule  Stage 


Agency  Contact  Claude  Mone, 

Program  Analyst,  Alternative  Delivery 
Organizations  Branch.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  401. 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966-5666 

RIN:  0938- AE4a 

1232.  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVIEW 
(BPD-661-F) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  1395r,  42  USC 
1302 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  NPRM.  Statutory. 
March  19, 1990. 

Abstract  This  final  rule  would  formally 
implement  sections  4211  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  "87),  section  6901  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  and  section  4801  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  "90).  The  provisions  include:  (1) 
State  requirements  for  preadmission 
screening  and  annual  resident  review  of 
individuals  with  mental  illness  or 
mental  retardation  who  are  applicants 
to  or  residents  of  nursing  facihties  that 
are  certified  for  Medicaid;  and  (2) 
appeals  systems  for  persons  who  may 
be  transferred  or  discharged  from 
facilities  or  who  wish  to  dispute  a 
determination  made  in  the 
preadmission  screening  and  annual 
review  process.  The  changes  in  this  rule 
include  OBRA  '90  provisions  defining 
"severe  mental  illness"  and 
"specialized  services"  which  will 
reduce  State  review  workloads  and 
clarify  Medicaid  matching  payment  for 
the  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/90 
05/22/90 

10/00/92 


55  FR  10951 
55  FR  10951 


Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4622 

RIN:  093&-AE49 

1233.  REVISIONS  OF  THE  MEDICARE 
ECONOMIC  INDEX  (BPD-655-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395u(b)(3); 
42  USC  1395u(b)(4);  42  USC  1302;  43 
USC  1395hh;  42  USC  1395p(6);  42  USC 
1395k;  42  USC  1395Ua);  42  USC 
1395m(b);  42  USC  1395u(h);  42  USC 
1395x(b];  42  USC  1395x(v);  42  USC 
1395y(a)(14);  42  USC  1395cc(a);  42  USC 
1395rn  42  USC  1395wrw 

CFR  Citation:  42  CFR  405.502;  42  CFR 
405.504 

Legal  Deadline:  None 

Abstract  This  rule  responds  to 
conmients  we  received  on  the  proposed 
rule  relating  to  the  Medicare  Economic 
Index  (Mfil).  It  would  revise  the 
procedure  used  to  calculate  the  MEI  in 
order  to  more  accurately  reflect  year-to- 
year  economic  changes  affecting  the 
cost  of  providing  physician  services, 
thus  insuring  that  Medicare  payments 
for  those  services  do  not  increase  more 
than  is  justified.  The  final  rule  also 
amends  current  regulations  to  specify 
dates  of  services  to  which  the  revised 
MEI  applies  and  to  provide  a  procedure 
for  further  revisions  of  the  MEI 
methodology. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Julie  Walton.  Program 
Analyst,  Long  Term  Care  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  401.  EHR.  8325 


1234.  CONFORMING  PROVISIONS 
FOR  1988  HMO  AMENDMENTS  (OCC- 
012-F) 

Legal  Auttiority:  42  USC  300e(c);  42 
USC  300e-l(l);  42  USC  300e-9 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (Pub.  L.  100-517).  It  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enrollees 
in  setting  employee  health  plan 
contributions.  It  would  also  eliminate 
the  requirement  that  one-third  of  a 
HMO's  policymaking  body  be  HMO 
enrollees. 

Timetable: 


Actkm 


Date 


FR  CKe 


NPRM  09/09/91     56  FR  45926 

NPRM  Comment  11/08/91     56  FR  45926 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  42  USC  1395xx:  42 
USC  1395ZZ 

Agency  Contact  Bernard  Fatashnik, 
Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-H-5.  ELR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-4497 

RIN:  0938-AE54 


Action 


Date 


FRCIta 


NPRM  07/05/91     56  FR  30723 

Public  Comment     09/03/91     56  FR  30723 

Period  End 
Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Jean  LeMasurier, 

Office  of  Coordinated  Care  Policy  and 
Planning.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  4360.  Cohen 
Building,  330  Independence  Ave.  SW.. 
Washington,  DC  20201,  202  205-0553 

RIN:  0938-AE64 ^^ 

1235.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-F) 

Legal  Authority:  42  USC  I395vm(f);  42 
USC  1302 

CFR  Citation:  42  CFR  413.20;  42  CFR 
413.24;  42  CFR  413.40;  42  CFR  412.52 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  1886(f)(1)(B)  of  the  Social 
Security  Act,  which  requires  the 
Secretary  to  place  into  effect  a 
standardized  electronic  cost  reptwrting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
financial  hardship  for  a  hospital. 
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Final  Rule  Stage 


Timetable: 


Action 


FROt* 


NPRM  08/19/91     56  Hi  41110 

NPRM  Comment  10/18/91     56  FR  41110 

Period  End 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Businesses. 
Covemmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  L.ocal. 
State.  Federal 

Additional  information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  WiiUam  Goeller. 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Healtli  Care 
Financing  Administration,  Room  l-F-5. 
EUl.  6325  Security  Blvd..  Baltimore.  MD 
21207.  410  98&4513 

RIN:  0938-AE80 

1236.  PAYMENT  CHANGE  FOR  HOftHE 
DIALYSIS  (BPD-690-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395rr;  42 
use  1302;  42  USC  13951(a);  42  USC 
1395hh 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract  Tiiis  Tinal  rule  implements 
section  6203(b)  of  Pub.  L  101-239  which 
limits  Medicare  payment  for  home 
dialysis  equipment,  supplies,  and 
support  services,  and  sets  forth  other 
requirements  for  payment  of  suppliers 
of  home  dialysis  supplies  and 
equipment  when  the  patient's  self-care 
home  dialysis  is  not  under  the  direct 
supervision  of  a  Medicare  approved 
renal  dialysis  facility.  We  are  also 
providing  a  one-time-only  opportunity 
for  certain  home  dialysis  patients  to 
change  from  their  current  method  of 
payment  with  an  immediate  effective 
date. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Bemadette 

Schumalcer,  Director.  Div.  of  Dialysis  & 
Transplant  Payment  Policy.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  l-A-5. 
ELR,  6325  Security  Blvd..  Baltimore.  MD 
21207,  410  966-4568 

RIN:  0g38-A£81 

1237.  AGGREGATION  OF  MEDICARE 
CLAIMS  FOR  ADMINISTRATIVE  LAW 
JUDGE  (ALJ)  HEARINGS  AND 
JUDICIAL  REVIEW  (BPD-694-F) 

Legal  Authority:  42  USC  1395hh:  42 
USC  1395ff{b)(2);  42  USC  1302 

CFR  Citation:  42  CFR  405.740:  42  CFR 
405.820 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  9341  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  which 
allows  the  aggregation  of  claims,  in 
certain  circumstances,  to  meet  the 
threshold  amount  necessary  to  have  a 
hearing  before  a  contractor  hearing 
officer  or  an  administrative  law  judge 
and  to  obtain  judicial  review  under  Part 
A  and  B  of  Medicare. 

Timetable: 


NPRM  12/26/90    55  FR  53007 

NPRM  Comment  02/25/91     55  FR  53007 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Omnibus  Budget  Reconciliation  Act  of 
1987.  These  provisions  provide 
Medicare  coverage  for  prescription 
drugs  used  in  immunosuppressive 
therapy  furnished  to  an  individual  who 
receives  an  organ  transplant  for  which 
Medicare  payment  is  made  for  a  period 
of  one  year  after  the  transplant 
procedure. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/20/91     56  FR  28353 

Public  Comment  08/19/91     56  FR  28353 

Period  End 

Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Olenick, 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401. 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  966-4472    • 

RIN:  0938-AE93 ^^ 

1238.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
(BPD-424-F) 

Legal  Authority:  42  USC  1395x(s)(2)U): 
42  USC  1302 

CFR  Citation:  42  CFR  410.31 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  to  refl&ct-^ction  9335(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1966  and  section  4075  of  the 


Action 


FR  en* 


NPRM  01/19/88    53  FR  1383 

NPRM  Comment  03/21/88    53  FR  1383 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Walter  RutenmeuUer. 
Program  Analyst.  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administraticn.  Room  401.  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  410 
966-6849 

RIN:  093B-AE94 - 

1239.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG  TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACIUTIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-F) 

Legal  Authority:  42  USC  I395x:  42  USC 
1396d:  42  USC  1302 

CFR  Citation:  42  CFR  482.41(b)(1):  42 
CFR  483.70(a):  42  CFR  483.470(j)(2)(i)(C) 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  fire 
safety  standards  for  hospitals,  long 
term  care  facilities,  and  intermediate 
care  facihUes  for  the  mentally  retarded 
and  affects  only  those  facilities.  It 
deletes  references  to  the  1967  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  requires  compliance  with  either  the 
1981  or  1985  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid. 
This  rule  creates  a  uniform  policy  for 
all  types  of  facilities  that  participate  in 
the  Medicare  and  Medicaid  programs. 
The  revision  of  the  1967  and  1973 
editions  of  the  Life  Safety  Code  is 
intended  to  ensure  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  current  fire 
protection  standards. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/90    55  FR  31196 

NPRM  Comment  10/01/90    55  FR  31196 

Period  End 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  E.  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  401. 
EHR.  6325  Seoirity  Blvd..  Baltimore. 
KfD  21207.  410  966-4607 

RIN:  0938-AE97 

1240.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CUNICAL 
NURSE  SPECIAUSTS  FOR  CERTAIN 
SERVICES  (BPO-709-F) 

Legal  Authority:  42  USC  I3g5f(a];  42 
use  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

At>8tract  This  fmal  regulation 
implements  section  6028  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  It  allows  nurse  practitioners  and 
clinical  nurse  specialists  working  in 
collaboration  with  a  physician  to  certify 
and  recertify  certain  services. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


06/28/91 
00/00/00 


56  FR  29609 


I 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMET/^LE:  Pending  analysis  of  pub 
comments. 

Agency  Contact  Thomas  Hoyer. 

Director,  Div.  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401. 
EHR,  6325  Security  Blvd..  Baltimore. 
MD  21207.  410  966-4607 

RIN:  0938-AFOl 


1241.  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HSQ-175^C) 

Legal  Authority:  PL  101-239.  Sec 
6901(a);  42  USC  1395i-3:  42  USC 
1395aa(d);  42  USC  1396r;  42  USC  1302 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Legal  Deadline:  None 

Abstract  This  fmal  rule  with  comment 
period  amends  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1, 1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  die  outdated  items  could 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
compliance. 

Timetable: 


Action 


Date  FR  Cite 


Abstract  This  notice  would  implement 
a  uniform  payment  policy  and 
procedures  for  paying  providers  of 
services  under  Medicare  Parts  A  and  B 
by  allowing  intermediaries  and  carriers 
to  pay  providers  through  direct  deposits 
into  providers'  accounts  if  certain 
conditions  are  met.  This  would  reduce 
the  cost  of  administration,  preparation, 
and  control  of  hard  copy  checks,  and  at 
the  same  time  provide  payments  to 
providers  more  readily. 

Timetable: 


Final  Rule  Witti      00/00/00 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information: 

TIMETABLE:  Pending  court  ruling. 

Agency  Contact  Irene  Gibson, 

Director.  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services.- Health  Care  Financing 
Administration.  2-D-2.  ME,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  410 
966-6768 

RIN:  0938-AF02 

1242.  REVISED  PROCEDURES  FOR 
PAYING  CLAIMS  FROM  PROVIDERS 
OF  MEDICARE  SERVICES  (BPO-93-N) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I3g5g(a):  42 
USC  1395n(a):  42  USC  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 


Acthm 


Date  FR  Cite 


Proposed  Notice  07/11/91    56  FR  31666 

Public  Comment  08/12/91     56  FR  31666 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Louis  Palmieri.  Budget 
Analyst,  Division  of  Contractor 
Financial  Management,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-B-4, 
Meadows  East  Building,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  410  986- 
7528 

RIN:  0938-AF04 


1243.  GENERAL  NOTICE  ON 
MEDICARE  SECONDARY  PAYMENT 
(BPO-94-GN) 

Legal  Authority:  42  USC  I395y 

CFR  Citation:  42  CFR  411.25 

Legal  Deadline*^None 

Abstract  This  general  notice  will 
establish  procedures  to  be  followed  by 
insurers  in  reporting  Medicare 
Secondary  Payment  information  which 
is  required  by  current  regulation.  This 
notice  is  necessary  because  the 
regulation  does  not  specify  the 
reporting  procedures  to  be  used. 

Timetable: 


Action 


Date  FR  Cite 


General  Notice       11/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marc  Thomas, 

Director.  Division  of  Operational 
Initiatives.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  367.  ME  Bldg.. 
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6325  Security  Blvd..  Baltimore.  MD 
21207,  410  966-7154 

RIN:  0938-AF05 " 

1244.  REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES  • 
MEDICAID  (MB-41-F) 

Legal  Autliority:  42  USC  1396d(a)(21); 
42  USC  1302 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
direct  payment  to  certified  pediatric 
and  family  nurse  practitioners  to  the 
extent  that  these  providers  are 
authorized  to  practice  under  State  laws. 
It  would  implement  section  6405  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L  101-239)  which  became 
effective  July  1. 1990. 

Timetable: 


Action 


Dat» 


FR  Ctte 


Timetable: 

Action 

Date 

FR  Cite 

Effective 

06/12/92 

57  FR  24961 

Final  Rule  with 

06/12/92 

57  FR  24961 

Comment  ^ 

Period 

Comment  Period 

08/11/92 

57  FR  24961 

End 

Final  Action 

10/00/93 

f^ 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  410 
966-6768 


NPRfWI  12/23/91     56  FR  66392 

NPRM  Comment  02/22/92    56  FR  66392 

Period  End 

Final  Action  07/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  WardweU, 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  400,  EHR,  6325  Security 
Blvd.,  Baltimore.  MD  21207.  410  966- 
5659 

RIN:  0938-AF12 

1245.  PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-72S-F) 

Legal  Authority:  42  USC 

1396d(aK2)(C);  42  USC  1396d{l)(2):  42 
USC  1396a(a)(13KE):  42  USC  1302 

CFR  Citation:  42  CFR  447.301 

L^gal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  would  establish  a  new  category 
of  facility  known  as  an  FQHC.  the 
services  of  which  are  covered  under  the 
Medicare  program.  These  regulations 
also  estabUsh  requirements  for 
coverage  and  payment  of  FQHC 
services  under  Medicare.  These 
regulations  implement  section  4704  of 
Pub.  L.  101-508. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Rita  McGrath,  Chief, 
Alternative  Delivery  Organization 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  441,  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207.  410 
966-4635 

RIN:  0938-AF14 

1246.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
NATIONAL  ACCREDITATION 
ORGANIZATIONS  (HSQ-159-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395f:  42  USC  1395x:  42  USC  1395bb;  42 
USC  1395cc:  42  USC  1395hh;  42  USC 
1395qq:  42  USC  1395rr;  42  USC  1395tt 

CFR  Citation:  42  CFR  401.126b:  42  CFR 
401.133;  42  CFR  488.9 
Legal  Deadline:  None 

Abstract  This  final  rule  expands  the 
types  of  providers  and  suppUers  of 
services  that  we  may  consider  to  meet 
conditions  of  participation  or 
certification  or  conditions  for  coverage 
by  virtue  of  their  accreditation  by  a 
'    national  accreditation  program.  In 
addition,  the  final  rule  permits  HCFA  to 
approve  and  disapprove  accreditation 
organization  programs  and  thereby, 
determine  that  providers  or  suppliers 
accredited  by  a  HCFA-approved 
national  accreditation  organization  are 
deemed  to  meet  the  required  HCFA 
requirements.  This  rule  also  amends 
confidentiality  and  disclosure 
provisions. 

Timetable:  


RIN:  0938-AF17 


1247.  WITHDRAWAL  OF  COVERAGE 
OF  THERMOGRAPHY(BPD-645-FN) 

Legal  Authority:  42  USC  I395x;  42  USC 
1395y:  42  USC  1302 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  notice  announces  the 
Medicare  program's  withdrawal  of 
Medicare  coverage  of  thermography  for 
all  indications. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/14/90    55  FR  51434 

NPRM  Comment  02/12/91     65  FR  51434 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Nope 


Date 


FR  Cite 


Action 

Proposed  Notice  10/09/90    55  FR  41140 

Public  Cornment  12/10/90    55  FR  41140 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ^ 

Agency  Contact  Sharon  Hippler, 

Program  Analyst,  Special  Coverage 
Issues  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207,  410  966-4633 

RIN:  0938-AF18 


1248.  ESSENTIAL  ACCESS 
COMMUNITY  HOSPITALS  (EACHS) 
AND  RURAL  PRIMARY  CARE 
HOSPITALS  (RPCHS)  (BPD-713-F) 

Legal  Authority:  PL  101-239,  Sec  6003; 

PL  101-239,  Sec  6116;  PL  101-508,  Sec 

4008(d) 

CFR  Citation:  42  CFR  400;  42  CFR  409; 

42  CFR  410;  42  CFR  411;  42  CFR  412;  42 

CFR  424;  42  CFR  485;  42  CFR  488;  42 

CFR  489;  42  CFR  440;  42  CFR  413;  42 

CFR  440;  42  CFR  498 

Legal  Deadline:  None 

Abstract  This  final  rule  responds  to 

comments  we  received  on  the  proposed 

rule  relating  to  the  Essential  Access 

Community  Hospital  (EACH)  program 
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that  implements  sections  6a03(g)  and 
6116  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239).  which  authorizes  HCFA  to 
designate  certain  rural  hospitals  as 
EACHs  and  other  rural  facilities  as 
niral  primary  care  hospitals  (RPCHs), 
and  to  pay  for  their  services  to 
Medicare  patients.  It  also  implements 
section  4008(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508)  which  made  several  technical 
amendments  to  the  original 
EACH/RPCH  legislation. 

This  final  rule  will  state  the 
requirements  a  facility  must  meet  to  be 
designated  as  an  EACH  or  RPCH. 
describe  the  types  of  EACH  and  RPCH 
services  for  which  Medicare  coverage  is 
available  and  explain  how  payment  for 
the  services  will  be  made. 

Tifnetabie! 


to  assure  the  safety  and  accuracy  of 
screening  mammography  services 
performed  by  qualified  physicians  and 
other  suppliers  of  these  services. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dat* 


FR  die 


NPRM  10/25/91     56  FR  55382 

NPRM  CoiTHnent  12/24/91     56  FR  55382 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  E.  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  413. 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  968-4607 

RIN:  0938-AF21 

1249.  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724-F) 

Legal  Authority:  42  USC  l395aa(a):  42 
use  1395bb(a);  42  USC  13951(a)(2)(E); 
42  USC  1395y(a) 

CFR  Citation:  42  CFR  405.534;  42  CTR 
405.535;  42  CFR  410.1;  42  CFR  410.10;  42 
CFR  411.15;  42  CFR  413.123;  42  CFR 
494.50 

Legal  Deadline:  None 

Abstract  This  final  rule  will  address 
comments  received  on  the  regulations 
published  on  December  31, 1990  that 
provide  limited  coverage  for  screening 
mammography  services  and  set  forth 
payment  limitations  and  conditions  for 
coverage  of  screening  mammography. 
The  conditions  in  the  existing 
regulations  consist  of  quality  standards 


12/31/90    55  FR  53510 


01/01/91 
03/01/91 


55  FR  53510 
55  FR  53510 


Interim  Final 

Rule 
Effective 
PuWic  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  William  Larson, 
Program  Analyst,  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
401,  EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  410  966-4639 

RIN:  0938-/VF26 ^^^ 

1250.  SELF-IMPLEMENTING 

COVERAGE  AND  PAYMENT 

PROVISIONS  OF  OMNIBUS  BUDGET 

RECONCILIATION  ACT  OF  1990  (BPD- 

725-FC) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508.  Sec  4006; 
PL  101-508.  Sec  4008(g);  PL  101-508.  Sec 
4008(m)(l);  PL  101-508.  Sec  4102  to  4104; 
PL  101-508,  Sec  4107;  PL  101-508,  Sec 
4151(a)to  (c);  PL  101-508.  Sec  4153(b);  PL 
101-508,  Sec  4153(d);  PL  101-508.  Sec 
4201;  PL  101-508.  Sec  4203(c);  PL  101- 
508.  Sec  4204(g);  PL  101-239;  PL  101-234 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  410;  42  CFR  411;  42  CFR  412;  42 
CFR  413;  42  CFR  409;  42  CFR  418;  42 
dTl489 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  updates  the  Medicare 
regulations  to  add  or  conform  them  to 
certain  self-implementing  provisions  on 
coverage  of  services  and  payment 
requirements  under  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  In 
some  cases,  certain  self-implementing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  and  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  have  been  included  so  that 


the  OBRA  '90  provisions  could  be 
accurately  reflected  in  the  regulations. 

The  immediate  update  of  the 
regulations  will  remove  existing 
conflicts  between  the  regulatioiw  and 
the  statute,  thus  preventing  possible 
public  confusion.  A  final  rule  may  be 
published  in  respomse  to  public 
comments. 

Timetable: 


Action 


Date 


FR  arte 


Final  Rule  With 

Comment 

Period 
Effective 
Public  Comment 

Period  End 
Final  Action 


08/12/92    57  FR  36006 


09/11/92 
10/13/92 

00/00/00 


57  FR  36006 
57  FR  36006 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Sue  B.  Brown, 

Director,  Regulations  Staff,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
132.  EHR.  6325  Security  Boulevard, 
Baltimore,Maryland  21207,  410  966-4658 

RIN:  0938-AF27 


1251.  WRITTEN  DOCUMENTATION 

THAT  DEFICIENCIES  DO  NOT 

JEOPARDIZE  RESIDENT  HEALTH  AND 

SAFETY  (HSQ-183-F) 

Legal  Authority:  42  USC  1302;  42  USC 

1396a 

CFR  Citation:  42  CFR  442.105(a) 

Legal  Deadline:  None 

AtMtract  This  rule  will  delete  a 
requirement  in  Medicaid  regulations 
pertaining  to  State  survey  agencies, 
which  certify  facilities  as  meeting  the 
requirements  for  participation  in  the 
Medicaid  program.  Specifically,  we  will 
delete  the  requirement  that  State  survey 
agencies,  when  certifying  facilities  with 
deficiencies,  must  provide  written 
documentation  that  the  deficiencies  do 
not  jeopardize  resident  health  and 
safety  or  seriously  limit  the  facility's 
capacity  to  furnish  adequate  care. 
Because  there  are  already  other  written 
requirements  for  documentation  of 
these  deficiencies,  this  revision  will 
eliminate  a  duplicative  administrative 
burden,  while  ensuring  patient  health 
and  safety. 


^ 
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TlmetatN« 


Action 


Dat* 


FR  Cit* 


Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson, 

Director.  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-6768 

RIN:  0938-AF31 

1252.  PHYSICIAN  OWNERSHIP  OF 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  (BPD-674-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395nn:  42 
use  1302 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract  This  rule  will  incorporate  into 
regulations  provision  of  section  6204  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989.  It  will  prohibit  a  physician  from 
making  a  referral  for  the  provision  of 
clinical  laboratory  services  to  an  entity 
with  which  the  physician  has  a 
fmancial  relationship. 

Timetable: 


Legal  Authority:  42  USC  I396a(a);  42 
USC  1396b(i):  42  USC  1396r-8:  42  USC 
1396b(a)  .. 

CFR  Citation:  42  CFR  447 
Legal  Deadline:  None 

Abstract  This  rule  would  incorporate 
into  our  regulations  the  provisions  of 
section  4401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which 
concern  reimbursement  for  prescribed 
drugs.  Section  4401  amended  title  XIX 
of  the  Social  Security  Act  to  add 
specific  requirements  for  payment  for 
covered  outpatient  drugs.  In  general, 
the  requirements  concern:  denial  of 
Federal  technical  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  State  plan  drug 
access  limitations  for  drugs  covered 
under  a  rebate  agreement;  and  the 
content  of  the  rebate  agreements.  The 
drug  rebate  agreement  was  previously 
published  in  the  Federal  Register  on 
February  21, 1991  [56  FR  7049). 

Timetable: 


Date 


FR  Cite 


payment  purposes.  However,  that 
section  also  provides  that  the  statutory 
criteria  will  not  become  effective  if  the 
Secretary  develops  specific  criteria 
prior  to  January  1, 1992,  for  the 
treatment  of  wheelchairs  as  customized 
items  for  purposes  of  Medicare 
payment. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Action  

NPRM  03/11/92    57  FR  8588 

NPRM  Comment  05/11/92    57  FR  8588 

Period  End 

Final  Action  05/00/93 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Betty  Burner. 

Program  Analyst,  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4649 

RIN:  0938-AF40 

1253.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-IFC)  ^ 

Significance:  Regulatory  Program 


Interim  Final  11/00/92 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Reed.  Chief. 
Medicaid  Noninstitutional  Payment 
Policy  Branch.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  273 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966-0830 

RIN:  0938-AF42 

1254.  PAYMENT  FOR  CUSTOMIZED 
WHEELCHAIRS  {BPD-730-F) 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  1395m;  42 
USC  1302 

CFR  Citation:  42  CFR  414.224 
Legal  Deadline:  None 
Abstract  This  final  rule  establishes 
criteria  to  be  applied  in  determinations 
whether  a  wheelchair  qualifies  for 
treatment  as  a  customized  item  for 
payment  purposes.  Section  4152{c)(4)(B) 
of  the  Omnibus  Budget  Reconciliation 
'  Act  of  1990  established  a  broad 
definition,  effective  for  items  furnished 
on  or  after  January  1, 1992,  that  could 
have  the  effect  of  encompassing  many 
more  items  than  are  presently  being 
determined  to  be  "customized"  for 


Date 


FR  Cita 


Interim  Final  12/20/91     56  FR  65995 

Rule  Witt) 

Comment 
Effective  01/01/92    56  FR  65995 

Comment  Period    02/18/92    56  FR  65995 

End 


Final  Action 


12/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  I-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-4497 

RIN:  0938-AF49 

1255.  MEDICARE  AND  MEDICAID 
PROGRAMS;  ADVANCE  DIRECTIVES 
(BPD-718-F) 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  I395cc;  42 
USC  1302 

CFR  Citation:   42  CFR  417.436;  42  CFR 
417.801;  42  CFR  431.20:  42  CFR  431.107; 
42  CFR  434.28;  42  CFR  483.10;  42  CFR 
484.10;  42  CFR  489.10;  42  CFR  489100; 
42  CFR  489.104:  42  CFR  498.3:  42  CFR 
417.472;  42  CFR  489.102 

Legal  Deadline:  None 

Abstract  The  finel  rules  will  make 
minor  changes  in  the  interim  rule  which 
implemented  statutory  provisions 
effective  in  December  1991.  They  will 
amend  the  Medicare  and  Medicaid 
regulations  governing  provider 
agreements  and  contracts  to  establish 
rpquirements  for  States,  hospitals, 
nuising  facilities,  skilled  nursing 
facilities,  providers  of  home  health  care 
or  personal  care  services,  hospice 
programs  and  prepaid  health  plans 
concerning  advance  directives.  An 
advance  directive  is  a  written 
instruction,  such  as  a  living  will  or 
durable  power  of  attorney  for  health 
care,  recognized  under  State  law. 
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relating  to  the  provision  of  health  care 
when  an  individual's  condition  makes 
him  or  her  unable  to  express  his  or  her 
wishes.  The  intent  of  these  provisions  is 
to  enhance  an  individual's  control  over 
medical  treatment  decisions.  These 
rules  implement  sections  4206  and  4751 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Timetable: 


Action 


FR  cn« 


Intefim  Final 

Ruto  With 

Conwnent 

Period 
Putjiic  Comment 

Period  End 
Final  Action 


03/06/92    57  FR  8194 


05/05/92 


11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  410  966-4607 

RIN:  0938-AF50 

1256.  DURABLE  MEDICAL 
EQUIPMEHT  (DME)  MEDICAL 
NECESSITY  FORMS  (BPD-734-FC) 

Legal  Authority:  42  USC  1395m(a);  42 
use  1302 

CFR  Citation:  42  CFR  410.38 

Legal  Deadline:  None 

Abstract  Section  4152(f)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  prohibits  DME  suppliers  from 
distributing  to  physicians  or 
beneficiaries  any  completed  or  partially 
completed  forms  or  other  documents 
required  by  the  Secretary  to  show  that 
a  covered  item  is  medically  necessary. 
These  regulations  set  forth  the 
limitations  regarding  the  information 
which  a  supplier  of  DME  may  provide 
to  a  physician  or  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


Additional  Infonnatlon:  TIMETABLE: 
Pending  legislative  activity. 

Agency  Contact  Israel  Brauner. 
Program  Analyst,  Special  Coverage 
Issues  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  066-4640 

RIN:  0938-AF51 

1257.  INJECTABLES  FOR 
OSTEOPOROSIS  (BPD-735-FC) 

Legal  Authority:  42  USC  I395x(8)(2) 

CFR  Citation:  42  CFR  410 

Legal  Deadlirte:  None 

Abstract  This  final  rule  with  comment 
period  implements  provisions  of  section 
4156  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Under  this 
provision.  Medicare  will  provide  limited 
coverage  of  injectable  drugs  for 
treatment  of  patients  with 
postmenopausal  osteoporosis.  This  rule 
will  specify  the  conditions  which  a 
beneficiary  must  meet  to  be  eligible  for 
coverage  under  this  provision. 

Timetable: 


Final  Rule  With      00/00/00 
Comment 
Period 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Abstract  In  accordance  with  section 
4162  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  this  interim 
final  rule  sets  forth  the  coverage  criteria 
and  payment  methodology  for  partial 
hospitalization  services  furnished  in 
community  mental  health  centers.  It 
also  specifies  the  requirements  a 
community  mental  health  center  must 
meet  in  order  to  enter  into  a  Medicare 
provider  agreement  to  furnish  partial 
hospitalization  services. 


Action 


Date 


FR  one 


Timetable: 


Final  Rule  With      00/00/00 
Comment 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  TIMETABLE: 

Pending  technical  legislative 
amendments. 

Agency  Contact  lohn  Thomas. 

Program  Analyst.  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401,  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-4636 

RIN:  093&-AF52 

1258.  PARTIAL  HOSPITAUZATION 
SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-IFC) 

Legal  Authority:  42  USC  I395k(a)(2}:  42 
USC  1395x(ff}(3) 

CFR  Citation:  42  CFR  400:  42  CFR  410; 
42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 


Action 


Date 


FRCite 


Interim  Final  03/00/93 

Rule  With 
Conwnent 
Period 

Small  Entmea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Regina  Walker. 

Program  Analyst  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401.  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-4637 

RIN:  093&-AF53 

1259.  MEDICARE  COVERAGE  OF  EPO 
FOR  HOME  USE  BY  HOME  DIALYSIS 
PATIENTS  (BPD-737-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(9}{2)(P);  42  USC  1395hh 
CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  413;  42  CFR  414 

Legal  Deadline:  None 

Abstract  This  rule  provides  for 
Medicare  coverage  of  the  drug 
erythropoietin  (EPO)  when  used  at 
home  by  ESRD  patients  who  dialyze  at 
home.  This  makes  it  more  convenient 
for  home  dialysis  patients,  who 
previously  had  to  go  to  a  dialysis 
facility  or  a  physician's  office  to  have 
the  drug  administered.  The  rule 
establishes  requirements  to  ensure  that 
only  patients  found  capable  of  home 
use  of  the  drug  are  approved  for  it.  and 
that  those  patients  are  properly 
monitored  during  home  use  of  the  drug. 
Section  4201(d)(1)(C)  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990 
provides  for  Medicare  coverage  of  EPO 
effective  July  1. 1991.  subject  to 
methods  and  standards  established  by 
the  Secretarj'  in  regulations  for  the  sale 
and  effective  use  of  the  drug. 
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Final  Rule  Stage 


Timetable: 


Action 


Actkm 


FR  Cito 


Effective 
Interim  Final 

Rule  With 

Comment 

Public  Commertt 

Period  End 
Final  Action 


09/04/91 
09/04/91 


56  FR  43706 
56  FR  43706 


11/04/91  56  FR  43706 


03/00/93 


Small  EntitieB  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Cereghino, 
Program  Analyst,  Alternative  Delivery 
Organizations  Branch,  Department  of 
Flealth  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401  EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-4637 

RIN:  0938-AP54 

1260.  RECOGNITION  OF  THE  JOINT 
COMMISSION  ON  THE 
ACCREDITATION  OF  HEALTHCARE 
ORGANIZATIONS  STANDARDS  FOR 
HOME  HEALTH  CARE 
ORGANIZATIONS  (BPD-740-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I3g5bb(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  In  this  ftnal  notice,  we  would 
recognize  the  accreditation  program  of 
the  Joint  Commission  on  the 
Accreditation  of  Healthcare 
Organizations  (|CAHO)  for  Home 
Health  Agencies  (HHAs)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs.  We  have  found  that  the 
accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  HHAs  accredited  by  it 
meet  the  conditions  required  by  Federal 
law  and  regulations.  As  a  result  of  this 
determination,  HHAs  accredited  by 
JCAHO  would  be  "deemed"  to  meet  the 
Medicare  conditions  of  participation  for 
HHAs,  and  therefore  would  not  be 
subject  to  routine  inspection  by  State 
survey  agencies  to  determine  their 
compliance  with  Federal  Requirements. 
They  would,  however,  be  subject  to 
validation  and  complaint  investigation 
surveys. 

Timetable: 


Action 


Date  FRCtte 


Proposed  Hc^ca 
Commerrt  Period 
End 


02/03/92 
04/03/92 


57  FR  4044 
57  FR  4044 


Data 


FRCite 


Final  Action 


12/00/92 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  ).  Thomas, 

Program  Analyst,  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4623 

RIN:  0938-AF56 

1261.  CONTINUOUS  USE  OF 
DURABLE  MEDICAL  EQUIPMENT 
(BPD-742-IFC) 

Significance:  Agency  Priority 

Legal  Autfiortty:  42  USC  1395    . 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  Final,  Judicial  July  30, 
1991. 

Abstract  SecUon  1834(a)(7)(A)  of  the 
Social  Security  Act  requires  that  the 
Secreta^  determine  the  meaning  of  the 
word  "continuous"  as  it  is  used  in 
defining'  a  period  of  continuous  use  for 
which  we  make  payments  for  durable 
medical  equipment.  Our  current  policy 
on  this  issue  has  been  in  effect  under 
manual  issuances  since  January  1, 1989, 
but  it  has  not  been  published  as  a 
regulation.  On  May  31 1991.  the  U.S. 
District  Court  for  Puerto  Rico  in  Medics, 
Inc.  et  al.  v.  Louis  Sullivan  ordered  the 
Secretary  to  publish  a  notice  and 
comment  rulemaking  document  in  the 
Federal  Register  that  sets  forth  rules 
concerning  the  meaning  of  continuous 
use  as  it  applies  to  the  rental  of  durable 
medical  equipment  under  Medicare. 
The  Court  also  ordered  publication  of  a 
final  rule.  This  rule  addresses  items 
required  by  the  Court  order. 

Timetable: 


Agency  Contact  William  Long. 
Program  Analyst  Medical  Services 
Branch,  Office  of  Payment  Policy, 
Department  of  Heal^  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-H-5.  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5655 

RIN:  0938-AF57 

1262.  REPORTING  REQUIREMENTS 
FOR  FINANCIAL  RELATIONSHIPS 
BETWEEN  PHYSICIANS  AND  HEALTH 
CARE  ENTITIES  THAT  FURNISH 
SELECTED  ITEMS  AND  SERVICES 
(BPO-100-F) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  1302;  42  USC 
1395nn(f) 

CFR  Citation:  42  CFR  411.1;  42  CFR 
411.350;  42  CFR  411.351;  42  CFR  411.361; 
42  CFR  411.363;  42  CFR  411.365 

Legal  Deadline:  None 

At)Stract  This  rule  requires  cUnical 
laboratories  and  certain  other  entities 
to  provide  HCFA  with  information 
pertaining  to  their  financial  relationship 
with  physicians  and  members  of  a 
physician's  immediate  family  as 
required  by  section  1877(f)  of  the  Social 
Security  Act  The  statute  requires  that 
this  information  be  submitted  by 
October  1, 1991. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/09/91     56  FR  50621 

Rule  With 

Comment 

Period 
Effective 
Public  Comment 

Period  End 


11/08/91 
11/22/91 

12/00/92 


56  FR  50821 
56  FR  50621 


Final  Action 

Small  Entities  Affected:  Businesses. 
Goverrmiental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 


Action 


Date 


FR  cue 


Rnal  Rule  With 

Comment 

Period 
Public  Comment 

Period  End 
Final  Action 


12/03/91     56  FR  61374 


02/03/92    56  FR  61374 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Debra  Seals,  Chief. 
Review  Branch,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  204-L,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  868-3356 

RIN:  0938-/VF58 
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1263,  DESIGNATION  OF  REGIONAL 
CARRIERS  TO  PROCESS  CLAIMS  FOR 
DURABLE  MEDICAL  EQUIPMENT, 
PROSTHETICS,  ORTHOTICS  AND 
SUPPLIES  (BPO-102-F) 

Legal  Authority:  42  USC  I395m(a):  42 
use  1302 

CFR  Citation:   42  CFR  400.202;  42  CFR 
420.200;  42  CFR  420.201;  42  CFR  420.204; 
42  CFR  420.205;  42  CFR  421.210;  42  CFR 
421.1;  42  CFR  421.200;  42  CFR  421.202; 
42  CFR  421.206 
Legal  Deadline:  None 

Abstract  This  rule  modifies  Medicare 
regulations  to  establish  provision  for 
the  designation  of  regional  carriers  to 
process  claims  for  durable  medical 
equipment,  prosthetics,  orthotics,  and 
supphes.  These  revisions  are  made 
imder  authority  provided  in  sections 
1834(a)(12],  1834(h)(3).  and  1842(a)  of 
the  Social  Security  Act.  We  expect 
more  efficient  and  economical 
administration  of  the  Medicare  program 
to  result. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/06/91 

56  FR  47758 

NPRM  Canwr»ent 

01/06/92 

56  FR  47758 

Period  End 

Final  Action  Witti 

06/18/92 

57  FR  27290 

Comment 

Period 

Final  Action 

08/00/93 

Rnal  Rule  Stage 


agree  to  cooperate  in  establishing  the 
paternity  of  children  bom  out  of 
wedlock,  and  in  obtaining  medical 
payments  and  support.  This  rule 
modifies  the  regulations  to  incorporate 
a  provision  of  section  4606  of  Pub.  L. 
101-508.  which  provides  an  exemption 
to  this  condition  for  pregnant  women 
who  quahfy  for  Medicaid  under  special 
eligibility  requirements  for  low  income 
pregnant  women. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Lisanne  Bradley. 
Program  Analyst,  Division  of 
Operational  Initiatives,  Department  of 
Health  and  kuman  Services.  Health 
Care  Financing  Administration.  Room 
368  ME  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
410  966-3359 

RiN:  0938-AF59 

1264.  EXEMPTION  OF  LOW  INCOME 
PREGNANT  WOMEN  FROM 
ELIGIBILITY  CONDITION  OF 
ESTABUSHING  PATERNITY  AND 
SEEKING  SUPPORT  (MB-048-FC) 

Legal  Authority:  42  USC  l396k(a)(i)(B) 

CFR  Citation:  42  CFR  433.145;  42  CFR 
43^.147;  42  CFR  435.604;  42  CFR  436.604 

Legal  Deadline:  None 

AtMtract  As  a  condition  of  eligibility 
for  Medicaid,  every  applicant  must 


Final  Rule  With      10/00/92 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marinas  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966-4451 

RIN:  0938-AF65 

1265.  COMMUNITY  SUPPORTED 

LIVING  ARRANGEMENTS  SERVICES 

(MB-049-IFC) 

Legal  Authority:  42  USC  1396d;  42  USC 

1302;  42  USC  1396u(h)(l) 

CFR  Citation:  42  CFR  441  355;  42  CFR 
441.357;  42  CFR  441.359 

Legal  Deadline:  Final.  Statutory. 

October  1.  1992.  Other.  Statutory.  July  1. 

1991. 

Other  deadline  is  for  an  interim  final 

rule. 

Abstract  These  rules  specify  minimum 

protection  requirements  that  must  be 

met  in  order  for  a  State  to  be  eligible  to 

provide  optional  community  supported 

living  arrangement  services  to 

individuals  with  developmental  

disabilities  as  defined  in  section  1930(b)     ^g^on 
of  the  Social  Security  Act.  These  rules 
implement  section  1930(h)(1)(B)  of  the 
Social  Security  Act.  as.added  by 
section  4712  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

Timetat>le: 

Action  Date 


Interim  Final  11/25/91     56  FR  48112 

Rule  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Ser\'ices,  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  0938-AF66 

1266.  MEDICAID  DRUG  USE  REVIEW 

PROGRAM  AND  ELECTRONIC  CLAIMS 

MANAGEMENT  SYSTEM  FOR 

OUTPATIENT  DRUG  CLAIMS  (MB-050- 

IFC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 

1396r-8 

CFR  Citation:  42  CFR  456 


Legal  Deadline:  None 
Abstract  This  rule  implements  sections 
1927(g)  and  (h)  of  the  Social  Security 
Act  as  established  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L  101-508).  It  prescribes  requirements 
for  an  outpatient  drug  use  review 
program  that  includes  both  prospective 
drug  review  and  retrospective  drug  use 
review.  It  also  contains  requirements 
for  State  drug  use  review  boards  and 
requirements  of  a  point-of-sale 
electronic  claims  management  system 
for  processing  claims  for  outpatient 
drugs. 
Timetable:  


Date 


FR  Cite 


FR  Cne 


Interim  Final 

Rule  With 

Comment 
Comment  Period 

End 


09/24/91     56  FR  48112 


11/25/91     56  FR  48112 


Interim  Final  10/00/92 

Rule  Witti 
Comment 
Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Agency  Contact  Christopher  Howe. 

Branch  Chief.  Systems  Performance 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-J-2  ELR.  6325 
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Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-3276 

RIN:  0938-AF87 

1267.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  (MB-052- 
IFC) 


Legal  Authority:  42  USC  1396a(a)(55); 
42  USC  1302 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR  435.904; 
42  CFR  435.907 

Legal  Deadline:  None 

Abstract  This  rule  interprets  a 
statutory  requirement  that  State 
Medicaid  agencies  must  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  at  locations  which  are 
other  than  those  used  for  receipt  and 
processing  of  Aid  to  Families  with 
Dependent  Children  (AFDQ 
applications.  The  statutory  requirement 
also  provides  that  the  application  form 
for  these  individuals  must  not  be  the 
AFDC  application  form. 

The  rule  is  based  on  a  new  section 
1902(a)(55)  of  the  Social  Security  Act  as 
added  by  section  4602  of  the  Omnibus 
Budget  Reconcihation  Act  of  1990,  Pub. 
L  101-508. 

Timetable: 


Action 


Date 


FRCIla 


Interim  Final  12/00/92 

Rule  with 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 


State 


Legal  Authority:  42  USCl3ged(a);  42 
USC  1302 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

AtMtract  This  interim  final  rule  would 
allow  States  to  choose  to  provide  home 
and  commxmity  care  for  functionally 
disabled  elderly  as  a  State  plan  option. 
Rather  than  imposing  a  cost-neutrality 
component,  as  is  the  case  in  home  and 
community  based  care  waiver  programs 
under  section  1915  of  the  Social 
Security  Act,  this  rule  imposes  two  cost 
"caps"  which  are  applied 
Independently.  One  cap  prohibits  States 
from  spending  more  than  50  percent  of 
the  amount  Medicare  would  pay  for 
certain  nursing  facility  care,  the  second 
cap  is  an  aggregate  limit  on  the  amount 
of  Federal  funding.  This  rule  would 
implement  section  4711  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

Timetable: 


Agency  Cdhtacfc  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  410  966-4451 

RIN:  0938-AF69 

1268.  HOME  AND  COMMUNITY-BASED 
CARE  AS  AN  OPTIONAL  SERVICE 
(MB-053-IFC) 

Significance:  Agency  Priority 


Action 


Date 


FR  Cite 


update  to  the  per  diem  cost  Umits  for 
SNFs  for  cost  reporting  periods 
"beginning  on  or  after  October  1, 1992 
and  every  two  years  thereafter." 

Timetable: 


interim  Final  10/00/93 

Rule  Witti 
Convnent 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-5659 

RIN;  0938-AF70 

1269.  •  SKILLED  NURSING  FACIUTY 
LIMITS  FOR  FY  1993  (BPD-743-C) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395x;  42  USC 

1395yy 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract  The  final  notice  with 
comment  period  sets  forth  an  updated 
schedule  of  limits  on  skilled  nursing 
facility  (SNF)  inpatient  routine  service 
costs  for  which  payment  may  be  made 
under  the  Medicare  program.  The  limits 
will  be  developed  using  the  most  recent 
hospital  wage  data  and  SNF  market 
basket  Inflation  rates.  It  implements  the 
requirement  in  section  4008(e)(2)  of  Pub. 
L  101-508  that  we  provide  for  an 


Action 

Dale 

FR  cue 

Effective 

10/01/92 

57  FR  46177 

HOVce 

10/07/92 

57  FR  46177 

Comment  Period 

12/07/92 

57  FR  46177 

End 

Final  Action 

00/00/00 

\ 

Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Agency  Contact  Txvi  Hefter,  Branch 
Chief,  Cost  Control  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-F-5,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4595 

RIN:  0938-AF77 

1270.  •  REVIEW  AND  ADJUSTMENT 
TO  RELATIVE  VALUE  UNITS  IN  THE 
MEDICARE  PHYSICIAN  FEE 
SCHEDULE  FOR  FY  1993  (BPD-758-N) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  i395w-4 

CFR  Citation:  42  CFR  415.24 

Legal  DeadNnr.  None 

Abstract  On  November  25,  1991,  we 
published  in  the  Federal  Register  the 
Fee  Schedule  for  Physicians  Services.  In 
that  final  rule,  which  contained  over 
10,000  relative  value  units  (RVUs).  we 
indicated  our  Intention  to  publish 
aimual  notices  indicating  adjustments 
to  the  RVUs.  Because  it  was  believed 
there  was  insufficient  opportunity  for 
the  public  to  comment  on  the  proposed 
RVUs  which  appeared  in  a  proposed 
rule  of  June  5, 1991.  and  because  many 
values  changed  after  publication  of  the 
proposed  rule,  the  values  published  in 
the  final  rule  were  considered  initial 
values  on  which  we  accepted  public 
comments.  This  final  notice  announces 
additions  or  revisions  to  the  RVUs. 
Changes  will  be  effective  January  1; 
1993. 

Timetabia: 


Action 


Date 


FR  CHe 


Final  Notice  10/00/92 

Small  Entities  Affected:  Businesses, 

Organizations 

Govemmant  Levels  Affected:  None 
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Agency  Contact  Bernard  ).  Patashnik. 
Director.  Division  of  Medical  Services 
Payment  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5.  ELR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-4497 

RIN:  0938-AF82 

1271.  •  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  1993  (BPD-759-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USC 
1395W-4;  42  USC  1395hh 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory, 

October  31,  1992. 

Annual  Notice  -  Statutory  Deadline 

10/31/92. 

Abstract  This  notice  announces  the  FY 
1993  performance  standard  rates  of 
increase  for  expenditures  and  volume 
of  physician  services  as  required  by 
secUon  1848(f)(1)(C)  of  the  Act.  In 
addition,  this  notice  announces  the  CY 
1993  fee  schedule  update  as  required  by 
section  1848{d){l)(C)(i)  of  the  Social. 
Security  Act. 

Timetable: 


HCFA.  but  not  submitted  timely. 
Experience  has  shown  that  parties 
owing  monies  to  HCFA  are  not 
motivated  to  make  timely  payments  and 
require  followup  efforts  to  collect  the 
payments.  Existing  regulations  at  42 
CFR  401.807,  which  authorize  claims 
collection  (including  interest)  and  other 
authorities  are  being  invoked  to 
stimulate  prompt  payment. 

Timetable:  


Action 


Data 


FR  Ctta 


Action 


Date 


FR  one 


Notice 


10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-H-5, 
ELR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  410  966^497 

RIN:  0938-AF83 

1272.  •  APPLICATION  OF  INTEREST 
CHARGES  TO  MEDICARE 
SECONDARY  PAYER  RECOVERIES 
(BPO-108-GN) 

Legal  Authority:  31  USC  3711;  31  USC 
3717 

CFR  Citation:  42  CFR  401.601;  42  CFR 
405.376;  45  CFR  30.16;  45  CFR  30.13 

Legal  Deadline:  None 

Abstract  This  notice  announces 
HCFA's  intention  to  exercise  its 
authority  to  charge  interest  on 
secondary  payer  payments  due  to 


Notice  04/00/93 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  John  Albert,  Program 
Analyst.  Bureau  of  Program  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  3-E-5  ME 
Building.  6325  Security  Boulevard^ 
Baltimore,  Maryland  21207,  410  966-7457 

RIN:  0938-AF87 ^^ 

1273.  •  MEDICARE  PROGRAM:  PEER 
REVIEW  ORGANIZATION;  GENERAL 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  OBLIGATIONS  (HSQ-200- 
N) 

Legal  Authority:  42  USC  1302c-2(h)(2) 
CFR  Citation:  None 


Boulevard.  Baltimore.  Maryland  21207. 

410  966-7211  ,   - 

RIN:  0938-AF89 . 

1274.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
SKILLED  NURSING  FACILITY 
COINSURANCE  AMOUNTS  FOR  1993 
(OACT-042-N) 

Significance:  Agency  Priority     « 
Legal  Autiiority:  42  USC  1395e 
CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory, 
September  15. 1992. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  for 
calendar  year  1993  under  Medicare's 
hospital  insurance  program.  In  addition, 
this  notice  announces  both  the  hospital 
and  skilled  nursing  facility  coinsurance 
amounts  for  1993.  The  Medicare  statute 
specifies  the  formulae  that  are  used  to 
determine  these  amounts. 

Timetable:  


Legal  Deadline:  None 

Abstract  This  notice  provides  the 
general  criteria  and  standards  that  will 
be  used  to  evaluate  the  effective  and 
efficient  performance  of  Utilization  and 
Quality  Control  Peer  Review 
Organizations  for  contracts  entered  into 
on  or  after  October  1, 1991.  Section 
1153(h)(2)  of  the  Social  Security  Act 
requires  that  we  publish  these  criteria 
and  allow  an  opportunity  for  public 
comment. 

Timetable: 


Action 


Date 


FR  CIta 


Action 


Data 


FR  Cite 


Notice  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  S.  Klees, 

Director,  Division  of  Hospital  Insurance, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  M-1. 1705 
Whitehead  Building.  6325  Security 
Boulevard,  Baltimore.  Maryland  21207, 
410  966-6388 

RIN:  0938-AF94 


Notice  1 1  /00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  Maupai- 
Harrington,  Deputy  Director.  Division  of 
Program  Operations.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  2- 
D-2,  ME  Building,  6325  Security 


1275.  •  MONTHLY  ACTUARIAL 
RATES  AND  MONTHLY 
SUPPLEMENTARY  MEDICAL 
INSURANCE  PREMIUM  RATES 
BEGINNING  JANUARY  1,  1993  (OACT- 
041-N) 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  I395r 
CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
September  30. 1992. 

Abstract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enroUees  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  begiiming 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3..  1992  /  Unified  Agenda  51379 


HHS-HCFA 


lanuary  1. 1993.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enroUees  during  the  12  months 
beginning  January  1. 1993. 

Timetable: 


Action 


DM* 


FR  Cite 


Notice 


10/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carter  Warfield, 
Director,  Division  of  Supplementary 
Medical  hisurance,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
M-1. 1705  Whitehead  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6396 

RIN:  0938-AF95 

1276.  •  PART  A  PREMIUM  FOR  1993 
FOR  THE  UNINSURED  AGED  AND  ^ 
>0R  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-04(>-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  l395i-2 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
September  30, 1992. 

At)stract  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1993  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entiUement  to 
Medicare  Part  A.  Section  1818(d)  of  the 
Social  Security  Act  specifies  the 
method  to  be  used  to  determine  this 
amount. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Rule  Stage 


Services.  Health  Care  Financing 
Administration,  Room  M-1,  1705 
Whitehead  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  213P7, 
410  966-6388 

RIN:  0938-AF96 

1277.  •  STATE  SHARE  OF  FINANCIAL 
PARTICIPATION  (MB-062-IFC) 

Significance:  Regulatory  Program 

Legal  Authority  42  USC  1302;  42  USC 
1396a;  42  USC  1396b 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  revises  the  current  policy 
concerning  State's  use  of  donations  and 
tax  revenue  in  determining  the  State 
share  of  Federal  financial  participation 
in  Medicaid. 

Timetable: 


the  services  are  (fiagnostic  services 
(including  cHnical  diagnostic  laboratory 
tests),  or  are  other  services  related  to 
the  admission  (as  defined  by  the 

Secretary). 

Timetable: 


Action 


Date 


FRCIte 


Notice  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  S.  Klees, 
Director,  Division  of  Hospital  Insurance, 
Department  of  Health  and  Human 


Interim  Final  12/00/92 

Rule  With 
Comment 
Period 

Small  Entities  Affectecb  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  Hoyer, 
Director,  Division  of  Provider  Ser;ices 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  401  East  High 
Rise  Building,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-4607 

RIN:  0938-AGOO 


Action 


Date 


FRCIte 


Interim  Final  10/00/92 

Rule  with 
Comment 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Bernard  Truffer, 
Director,  Division  of  Payment  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  291,  EHR,  6325 


1279.  •  PEER  REVIEW 
ORGANIZATIONS:  REVISED  SCOPE 
OF  WORK  FOR  45  STATES  AND 
TERRITORIES  (HSO-198-FN) 

Significance:  Agency  Priority 

Legal  Auttiortty:  42  USC  l302c-2 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  describes 


Security  Boulvard,  Baltimore,  MarylandVrequirements  for  the  revnew  activities  of 
21207.  410  966-1578  ^ilization  and  Quality  Control  Peer 

Review  Organizations  (PROs)  under  the 


RIN:  0938-AF99 


1278.  •  PAYMENT  FOR 

PREADMISSION  SERVICES  (BPD-731- 

IFC) 

Legal  Auttiority:  42  USC  I395ww{a)(4) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 

413.40(c)(1) 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  with 
comment  period  will  formally 
implement  section  4003  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
entitled  "Expansion  of  DRG  Payment 
Window."  which  expands  the  definition 
of  "inpatient  operating  cost"  to  include 
certain  preadmission  services.  Included 
are  services  provided  by  a  hospital  (or 
by  an  entity  wholly  owned  or  operated 
by  the  hospital)  to  die  patient  during 
the  three  days  immediately  preceding 
the  date  of  the  patient's  admission  if 


fourth  Scope  of  Work  for  45  States  and 
Territories  (all  those  except  Delaware, 
Missouri,  Montana,  Nebraska,  New 
Jersey,  Nevada,  Oklahoma,  Rhode 
Island,  South  Carolina.  Washington, 
and  Wyoming).  Section  1153(h)(1)  of  the 
Social  Security  Act  requires  us  to 
publish  any  new  policy  or  procedures 
adopted  by  the  Secretary  that  affects 
substantially  the  performance  of  PRO 
contract  obligations  at  least  30  days 
before  the  date  the  policy  or  procedure 
is  to  be  used.  This  notice  describes 
changes  to  the  PRO  program  and  also 
desc^bes  bodi  new  and  continuing 
contract  requirements. 

Timetable: 

Action  Date 


FR  Cite 


Notice  04/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 
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Agency  Contact  Harvey  Brook. 

Deputy  Director.  Officer  of  Peer    , 
Review.  Health  Standards  and  Quality 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Rm.  2-D-2..ME  Bldg., 
6325  Security  Boulevard.  Baltimore,  MD 
21207,  410  966-6853 

RIW;  093S-AG09 

1280.  •  UMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FISCAL  YEAR  1993  (MB- 
65-N) 

Significance:  Agency  Priority 
Legal  Auttiortty:  PL  102-234.  Sec  3 
CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
September  30. 1992. 

Abstract  This  notice  announces  the 
National  Fiscal  Year  1993  Limit  and 
Individual  State  Allotments  for 
aggregate  Medicaid  payments  made  to 
hospitals  that  serve  a  disproportionate 
number  of  Medicaid  recipients  and  low- 
income  patients  with  special  needs. 
This  notice  is  being  published  in 
accordance  with  the  provisions  of 
Section  1923(f)(1)(c)  of  the  Social 
Security  Act.  That  section  requires  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  before  the 


beginning  of  each  Fiscal  Year 
(beginning  with  Fiscal  Year  1993).  to 
estimate  and  publish  in  the  Federal 
Register  the  National  Payment  Limit, 
and  each  State's  allotment  within  that 
limit,  for  disproportionate  share 
hospitals  payment. 


Timetable: 


Action 


FRCIle 


Notice  10/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Strauss, 

Program  Analyst.  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  273.  EHR  Bldg.. 
6325  Security  Boulevard.  Baltimore.  MD 
21207.  410  966-3267 

RIN:  0938-AGll 

1281.  •  INTERMEDIARY  AND 
CARRIER  CHECKS  THAT  ARE  LOST, 
STOLEN.  DEFACED,  MUTILATED, 
DESTROYED,  OR  PAID  ON  FORGED 
ENDORSEMENTS  (BP0-114-FC) 

Legal  Authority:  42USC1302 

CFR  Citation:  42  C311  424.350:  42  CFR 

424.352:  42  CFR  424.354 

Legal  Dea<Mlne:  None 


AtMtract  This  rule  revises  the 
Medicare  regulations  governing  the 
procedures  for  replacing  checks  issued 
by  our  fiscal  intermediaries  and  carriers 
that  are  lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsements.  Since  State  has  an 
established  legal  process  for  pursuing  a 
claim  for  chedc  replacement  and 
recovery  under  these  circumstances  it  is 
inefficient  to  provide  duplicative 
Federal  requirements.  Our  revised 
regulations  would  provide  that  any 
replacement  or  reclamation  proceedings 
will  be  carried  out  in  accordance  with 
applicable  State  banking  laws.  We  wdll 
continue  to  reissue  only  checks  that 
have  not  been  negotiated. 

Timetable: 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  FInancifig  Administration  (HCFA) 


1282.  MEDICARE/MEDICAID 

REVALUATION  OF  ASSETS  (BPD-311- 

F) 

CFR  Citation:  42  CFR  413.130:  42  CFR 

413.134:  42  CFR  413.153;  42  CFR  447.250; 

42  CFR  447.253;  42  CFR  447.272 

Completed: 


1283.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS  (BPD-423-F) 

CFR  Citation:  42  CFR  405.553;  42  CFR 
405.502;  42  CFR  413.80 

Completed: 

Reason 


Date 


FR  Cite 


Reason 


Date 


FR  ate 


Final  Action  09/23/92    57  FR  43906 

Final  Action  10/23/92    57  FR  43906 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  William  ].  Goeller, 
410  966-4513 

RIN:  0g38-AB64 


Final  Action 

Final  Action 

Effective 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bemaid  Patashnik. 
410  966-4497 

RIN:  093S-AD25 


Action 


FR  Cite 


Final  Rule  With      02/00/93 
Comment 
Period 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Samuel  Guida, 
Director,  Division  of  Overpayment 

Prevention,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-E-6  Meadows 
East  Bldg.,  6325  Security  Boulevard. 
Baltimore,  MD  21207,  410  968-7495 

RIN:  0938-AGie 


Completed  Actions 


07/31/92  57  FR  33878 
08/31/92  57  FR  33878 


1284.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM  (MMIS) 
PERFORMANCE  REVIEW, 
NOTIFICATION  PROCEDURES  FOR 
CHANGES  IN  REQUIREMENTS, 
PERFORMANCE  STANDARDS,  AND 
REAPPROVAL  CONDITIONS  (MB-035- 
F) 
CFR  Citation:  42  CFR  433.123 

Completed: 


Reason 


Date 


FROte 


Rnal  Action  08/27/92    57  FR  38778 

Final  Action  10/26/92    57  FR  38778 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
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HHS— HCFA 


Completed  Actions 


Agency  Contact  Richard  Friedman,  410 
966-3292 

RIN:  0938-AE36 


1285.  OFFSET  OF  MEDICARE 
PAYMENTS  TO  INDIVIDUALS  TO 
COLLECT  PAST  DUE  OBUGATIONS 
ARISING  FROM  BREACH  OF 
SCHOLARSHIP  AND  LOAN 
CONTRACTS  (BPO-88-F) 

CFR  Citation:  42  CFR  405.640 

Completed:  


Reason 


Date 


FR  one 


Final  Action  05/04/92    57  FR  19089 

Final  Action  06/03/93    57  FR  19089 

Effective 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marvin  Diinkleberger, 
410  966-7519 

RIN:  0938-AE45 " 

1286.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
PRIVATE  NONPROFIT 
ACCREDITATION  ORGANIZATIONS 
AND  OF  CUA  EXEMPTION  UNDER 
STATE  LABORATORY  PROGRAMS 
(HSO-181-F) 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  493 

Completed: 


Reason 


Date 


FR  Cite 


07/31/92    57  FR  33936 
08/31/92    57  FR  33936 


Government  Levels  Affected:  None         Compteted: 

Agency  Contact  Janet  Wellham,  410 
966-4516 


Reason 


Date 


FR  Cite 


WitfKlrawn  07/09/92 

Small  Entities  Affected:  Businesses 


Reason 


Date 


FR  Cite 


RIN:  0938-/^76 


1288.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
7/1/91  (BPD-679-NC) 

CFR  Citation:  42  CFR  413.30 

Completed:  ^ 


Final  Action 
Final  Action 
Effective      | 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Irene  Gibson,  410  966- 
6768 

RIN:  0938-AE62 

1287.  LIMIT  ON  PAYMENT  FOR  COST 
OF  AN  INTRAOCULAR  LENS 
FURNISHED  BY  A  HOSPITAL  ON  AN 
OUTPATIENT  BASIS  (BPD-649-F) 

CFR  Citation:  42  CFR  413.30;  42  CFR 
413.118 

Completed:  


Withdrawn  03/02/92 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Bemadette 
Schumaker,  410  966-4568 


RIN:  0938-AF48 


Reason 


Date 


FR  Cne 


Notice  Witti  12/09/91     56  FR  64256 

Comment 
Period 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller,  410 
966-4513 

RIN:  093&-AE78 

1289.  COORDINATION  OF  MEDICAID 
WITH  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (MB-30-F) 

CFR  Citation:  42  CFR  431.635 

Completed:  

Reason 


1291.  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM 
STANDARDS  FOR  HOME  CARE 
ORGANIZATIONS  (BPD-739-FN) 

Significance:  Agency  P>riority 

CFR  Citation:  None 


Date 


FR  Cite 


06/30/92    57  FR  28100 
08/24/92    57  FR  28100 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marinos  Svolos,  410 
966-4451 

RIN:  0938-AF09 

1290.  UPDATE  OF  AMBULATORY 

SURGICAL  CENTER  PAYMENT  RATES 

EFFECTIVE  OCTOBER  1,  1991  AND 

ADDITIONS  TO  AND  DELETIONS 

FROM  THE  CURRENT  UST  OF 

COVERED  SURGICAL  PROCEDURES 

(BPD-710-NC) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  416.120;  42  CFR 

416.130 


Completed: 

Reason 

Date 

FRCtte 

Final  Action 

Final  Action 
Effective 

05/29/92 
08/27/92 

57  FR  22773 
57  FR  22773 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Thomas,  410 
966-4623 

RIN:  0938-AF55 

1292.  •  MEDICARE  PROGRAM: 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1993 
RATES  (BPD-756-P) 

Legal  Authority:  42  USC  I39bvrw.  42 
use  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory,  May 
1.  1992.  Final,  Statutory.  September  1. 
1992. 

Abstract  This  rule  will  make  revisions 
to  the  inpatient  hospital  prospective  -' 
payment  systems  for  operating  costs 
and  capital-related  costs.  It  also  will 
include  changes  in  the  methods, 
amounts  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FY  1993.  In  addition,  the  final 
rule  sets  forth  the  rate-of-increase  limits 
for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems. 


> 
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HHS-HCFA 


Thnetabte; 
Action 


FR  CM 


NPRM  06/04/92  57  FR  23618 

NPRM  Comment  08/03/92  57  FR  23618 

Period  End 

Final  Action  09/01/92  57  FR  39746 

Final  Action  10/01/92  57  FR  39746 

Effective 

SmaH  Entitias  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Barbara  Wynn. 

Director.  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Service*.  Health  Care  Financing 
Administration,  Room  1-H-l.  ELR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-4529 

RIN:  0938-AF79 

1293.  •  SCHEDULE  OF  UMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 

visrr  FOR  COST  reporting 

PERIODS  BEGINNING  ON  OR  AFTER 
JULY  1,  1992  (BPD-7574IC) 

Legal  Auttwrlty:  42  USC 1302: 42  USC 
1395x(v)(l):  42  USC  1395hh 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  en 
updated  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  This 
updated  schedule  will  be  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1992. 

Timetable: 


Action 


Dirte 


FRCn* 


Completed  Actions 


1294.  •  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  FISCAL  YEAR  1993  (BPD-780-NC) 
Legal  Authority:  42  USC  I395l(i):  42 
USC  1395k(a)[2) 
CFR  Citation:  None 

Legal  Deadttne:  Other.  Statutory. 

October  1. 1992. 

Deadline  is  for  an  annual  notice. 

Abstract  This  notice  implements 
section  1833(i)(2)  of  the  Social  Security 
Act  that  requires  the  payment  rates  for 
ambulatory  surgical  center  services  be 
reviewed  and  updated  every  year. 

Timetable: 

Action 


review  that  are  not  already  paid  under 
the  Medicare  program. 

Timetat}ie:  • 


Action 


FR  Cite 


Final  Action  07/01/92    57  FR  29410 

Final  Action  07/01/92    57  FR  29410 

Effective 

SmaM  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  WilBam  GoeUer. 

Director,  Division  of  Payment  and 
Reporting,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-F-5.  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  968-1519 

RIN:  0938-AF80 


FRCHe 


Effective  Date        10/01/92    57  FR  45544 
Notice  10/01/92    57  FR  45544 

Comment  Period    11/30/92    57  FR  45544 

End 
SmaN  Entniea  Affected:  Businesses. 
Organizations 
Government  Levels  Affected:  None 

Agency  Contact  Beraadette 
Schumaker.  Director.  Division  of 
Special  Payment  Programs.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
A-5.  ELR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966-4568 

RIN:  0936-AF81 

1295.  •  PAYMENT  OF  PEER  REVIEW 
ORGANIZATIONS  PHOTOCOPY 
COSTS  (HSQ-199-FC) 

Legal  Authority:  42  USC 

1395cc(a)(l)(F) 

CFR  Citation:  42  CFR  466.78(b)(2) 
Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  governing  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PROs)  to  provide  for 
payment  to  hospitals  for  the  costs  of 
furnishing  photocopies  of  medical 
records  of  Medicare  beneficiaries  to 
PROs.  Currently,  regulations  provide 
that  when  PRO  review  is  conducted 
offsite,  the  hospital  must  photocopy  «md 
deliver  to  the  PRO.  without  charge,  all 
required  information  within  30  days  of 
the  request.  This  rule  is  needed  to 
accommodate  the  increased  costs  that 
hospitals  incxir  as  a  result  of  offsite 


Final  Action  10/20/92    57  FR  47779 

Fmal  Action  11/19/92    57  FR  47779 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandy  Kappert 
Acting  Director,  Division  of  Review 
Programs.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-3,  ME 
Building,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  410  066-6853 

RiN:  093&-AF86 ^^^^^ 

1296.  •  TARGETING  INFORMATION 
FOR  INCOME  AND  EUGIBILTTY 
VERIFICATION  SYSTEMS  (MB^>56-F) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.945 

Legal  Deadline:  None 

Abstract  This  final  rule  responds  to 
comments  received  on  an  interim  rule 
with  conmient  period  that  implemented 
various  provisions  for  States  to  follow 
in  operating  their  income  and  eligibility 
verification  systems  (lEVS).  This  final 
rule  revises  the  previous  rule  by 
eliminating  the  requirement  that  State 
Medicaid  agencies  retain  a  record  of  all 
information  items  received  through  the 
lEVS. 
Timetable:  ^^__ 


Action 


FR  cue 


Final  Action  10/07/92    57  FR  46093 

Final  Action  11/06/92    57  FR  46093 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Helahie  Jeffers.  Chief. 
Medicaid  Operations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  273  East  High  Rise 
Building.  6325  Security  Boulevard. 
Baltimore,  MD  21207.  301  966-9920 

RIN:  0938-AGOl 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1297.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
EUGIBILTTY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  EUGIBILTTY 

Legal  Authority:  42  USC  606;  42  USC 
1302;  PL  98-378,  Sec  20;  PL  100485,  Sec 
303(e) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
45CFR233 

Legal  Deadline:  None 

AI)Stract  This  NPRM.  wliich 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378],  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV -D  of  the  Social  Security  Act 
Contributes  in  whole  or  part  to  a 
family's  ineligibility  for  AFDC  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibiHty.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  of  a 
payment  under  $10.  the  recoupment  of 
an  overpayment,  or  because  the 
payment  is  determined  to  be  zero  as  a 
result  of  rounding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
04/00/94 


Action 


NPRM 
Final  Action 


CFR  Citation:  45  CFR  301;  45  CFR  305      Timetable: 

Legal  Deadline:  None 

Abstract  This  regulation  revises 
existing  audit  procedures  as  a  result  of 
changes  to  program  regulations  to 
implement  the  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes 
and  standards  for  providing  child 
support  enforcement  services,  and 
require  use  of  guidelines  to  establish 
support  orders  among  other  things. 
Audit  regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable: 


FR  Cite 


06/00/93 
06/00/94 


Action 


Small  Entities  Affected:  None 

Government  Ljeveis  Affected:  None 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  370  LTnfant 
Plaza  Promenade  SW..  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA07 

1 ^ 

1298.  REVISIONS  TO  AUDTT 
REGULATIONS  AS  A  RESULT  OF  THE 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Autttortty:  42  USC  603(b);  42 
USC  604(d);  42  USC  e52(a)(l);  42  USC 
652(a)(4):  42  US^  1302 


Date 


FR  Ctta 


NPRM 
Final  Action 


11/00/92 
11/00/93 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Lourdes  Henry, 

Program  Specialist,  Policy  and  Planning 
Div.  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade  SW..  Washington.  DC  20447, 
202  401-5440 

RIN:  0970-AA74  ' 

1299.  CHILD  SUPPORT  RELATED 
CHANGES  TO  THE  AFDC  PROGRAM 

Legal  Authority:  42  USC  602(g);  42 
USC  602(a)(28);  42  USC  e02(a)(44);  42 
USC  602(a)(ll);  42  USC  603;  42  USC 
1302 

CFR  Citation:  45  CFR  232;  45  CFR  235; 
45  CFR  256 

Legal  Deadline:  None 

Abstract  This  regulation  will:  (1) 
Establish  minimum  sanction  timeframes 
for  failure  to  cooperate  in  establishing 
paternity  and  obtaining  child  support; 
(2)  deny  transitional  child  care  (TCC) 
benefits  to  a  family  when  the  caretaker 
relative  fails  to  cooperate  with  the 
State  in  establishing  and  enforcing  child 
support  obligations  and  extend  the  good 
cause  exemption  to  include  TCC 
recipients;  and  (3)  require  the  State  IV- 
A  agency  to  promptly  provide 
information  to  the  State  IV-D  agency 
for  any  child  bom  out-of-wedlock  for 
whom  paternity  has  not  been 
established. . 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs.  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20«7. 
202  401-9289 

RIN:  0970-AA96 

1300.  FOSTER  CARE,  ADOPTION 
ASSISTANCE.  AND  CHILD  WELFARE 
SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  imder  section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria  by 
which  State  performance  in  meeting  the 
requirements  of  section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA08. 

Agency  Contact  Daniel  H.  Lewis. 

Acting  Associate  Commissioner, 
Admin,  for  Children.  Youth,  and 
Families,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  P.O.  Box  1182, 
Washington.  DC  20013,  202  2454)347 

RIN:  0970-AA97 
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HHS-ACF 


Proposed  Rule  Stage 


1301.  REQUfREMErrrS  APPUCABLE 

TO  TITLE  IV^  FOSTER  CARE  AND 

TITLE  IV-B  CHILD  WELFARE 

SERVICES 

Legal  Authority:  42  USC  670  et  seq;  42 

use  620  et  seq 

CFR  Citation:  45  CFR  1356;  45  CFR 

1357 

Legal  Deadline:  None 

Abstract  The  Department  plans  to 
issue  a  Notice  of  Proposed  Rulemaking 
regarding:  (1)  regulatory  changes 
related  to  ^e  judicial  determination 
requirement  for  reasonable  efforts  to 
prevent  removal  and  to  reunify  the 
foster  child  with  his  parents;  (2)  a 
limitation  on  the  documentation  used  to 
verify  title  IV -E  eligibility  and  State 
compliance  with  section  427  of  the 
Social  Security  Act;  and  (3)  a  regulatory 
change  from  current  policy  regarding 
what  constitutes  a  child's  home/foster 
home  for  the  purpose  of  title  IV-E 
eligibility  which  will  provide  for 
equitable  treatment  of  relative  and  non- 
relative  foster  care  providers. 

Timetable: 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 


06/00/93 


Action 

NPRM 


Data 


FR  Ctta 


06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA44. 

Agency  Contact  Daniel  H.  Lewis. 

Acting  Associate  Commissioner, 
Admin,  for  Children,  Youth  and 
Families.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  DC  20013,  202  245-0618 

RIW:  0970-AB07 

1302.  TITLE  IV-E  ADMINISTRATIVE 
COSTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
uniform  definitions  and  new 
requirements  States  must  meet  in 
claiming  reimbursement  for 
administrative  costs  under  the  foster 
care  and  adoption  assistance  programs 
(title  IV-E  of  the  Social  Security  Act). 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA47. 

Agency  Contact  Danj^l  H.  Lewis. 

Acting  AssociatgjBtSmmissioner  for 
Children,  Youlfiand  Families. 
Department  ^f  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  P.O.  Box  1182, 
Washington.  DC  20013,  202  245-0618 

RIN:  0970-ABlO 

1303.  AMENDMENTS  TO 

DEVELOPMENTAL  DISABILITIES 

RULES 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Final.  Statutory.  April 
29, 1991. 

Abstract  This  NPRM  will  propose  to 
update  current  rules  with  clarifications 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  (Pub.  L.  101-496). 

Timetable: 


Legal  Deadline:  None 

Abstract  This  rule  modification  will 
give  States  additional  flexibility  in  the 
use  of  automated  data  matches  for 
verification  of  applicant  and  recipient 
eligibility  for  AFDC. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 


04/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA48. 

Agency  Contact  Will  Wolstein,  Deputy 
Commissioner,  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  200  Independence  Avenue, 
SW.,  Room  329D,  Washington,  DC 
20201,  202  245-2904 

RIN:  0970-ABll 

1304.  •  INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1320 

CFR  Citation:  45  CFR  205 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/93 
02/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mack  A.  Storrs, 

Director,  AFDC  Program,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447,  202  401-9290 

RIN:  097Q-AB13 

1305.  •  BLOCK  GRANT  PROGRAMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  -  UHEAP)- 
FY  93  AND  FY  94  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 
CFR  Citation:  45  CFR  96 
Legal  Deadline:  None 
Abstract  This  notice  of  proposed 
rulemaking  will  amend  the  HHS  block 
grant  regulations  to  implement  changes 
to  the  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP)  statute 
which  were  made  by  the  Augustus  F. 
Hawkins  Human  Services 
Reauthorization  Act  (HSRA)  of  1990 
(Pub.  L  101-501)  and  which  will  affect 
grantee  administration  of  the  LIHEAP 
program  in  fiscal  years  1993  and  1994. 
The  major  changes  effective  FY  93  and 
FY  94  are:  ~  Providing  funding  for  the 
LIHEAP  program  on  a  new  program 
year  basis  of  July  1  -  June  30  (forward 
funding)  -  Ending  of  authority  to 
transfer  LIHEAP  funds  to  other  block 
grant  programs. 

Timetable:  


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 


09/00/93 
05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Janet  M.  Fox. 

Director,  Division  of  Energy  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Human 
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Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447.  202  401- 
9351 

RIN:  0970-AB16 


1306.  •  ADMINISTRATIVE  WAIVER 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authortty:  42USC1302 

CFR  Citation:  45CFR205 

Legal  Deadline:  None 

AtMtract  Would  provide  for  an 
administrative  waiver  process  whereby 
certain  specific  regulatory  provisions 
may  be  waived  to  provide  States 
additional  operational  flexibility.  This 
would  enable  States  to  focus  their 
limited  resources  on  initiatives  that 
will:  (1)  eliminate  administrative  and 
procedural  barriers  to  efficient  program 
administration:  (2)  promote 
compatibility  with  other  welfare-related 
programs  in  the  application  of  certain 
eligibility  requirements;  (3)  encourage 
coordination  with  other  State  and 
community-based  programs  that 
provide  the  AFDC  population  with 
preventative  health  care  or  other 
related  services  designed  to  preserve  or 
improve  family  stability;  and,  (4)  assist 
in  the  development  and  maintenance  of 
State  or  local  provisions  to  assist  needy 
families  in  their  effort  to  reduce  welfare 
dependency  and  achieve  self- 
sufficiency. 

Timetable: 


Actum 


Date  FR  Cite 


NPRM  11/00/92 

Final  /kction  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mr.  Mack  A.  Storrs, 

Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447,  202  401-9289 

RIN:  0970-AB17 

1307. :  INFORMATION  AND 
TECHNICAL  ASSISTANCE  CENTERS 
FOR  SERVICES  TO  VICTIMS  OF 
DOMESTIC  VIOLENCE 


CFR  Citation:  45  CFR  1310 

Legal  Deadline:  NPRM.  Statutory, 
August  26, 1992.  Final,  Statutory. 
September  25, 1992.' 

Abstract  Would  implement  section  308 
of  the  Family  Violence  Prevention  and 
Services  Act  providing  grants  for 
resource  information,  training,  and 
technical  assistance  to  Federal,  State, 
and  Indian  tribal  agencies,  as  well  as  to 
domestic  violence  programs  and  to 
other  professionals  who  provide 
services  to  victims  of  domestic 
violence. 

Timetable: 


Actton 


Legal  Authority: 

10412 


42  use  10407;  42  USC 


Date 


FRCIte 


NPRM 
Final  Action 


00/00/00 
00/00/00 


SmaH  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Ms.  lackie  Lemire, 

Director,  Division  of  State  Assistance. 
Office  of  Community  Services. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447.  202  401- 
9342 

RIN:  0970-AB18 _^__^.^_ 

1308.  •  GRANTS  FOR  STATE 
DOMESTIC  VIOLENCE  COALITIONS 

Legal  Authority:  42  USC  10410 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  NPRM,  Statutory. 

August  26,  1992.  Final.  Statutory. 
September  25.  1992. 

Abstract  Would  implement  Section  311 
of  the  Family  Violence  Prevention  and 
Services  Act  providing  grants  for  the 
funding  of  State  domestic  violence 
coalitions. 

Timetable: 


SW..  Washington.  DC  20447,  202  401- 
9342 

RIN:  0970-AB19 


1309.  •  PUBUC  INFORMATION 
CAMPAIGN  GRANTS 

Legal  Authority:  42  USC  10412;  42  USC 
10414 

CFR  Citation:  45  CFR  1310 

Legal  Deadllnr.  NPRM,  Statutory. 
August  26,  1992.  Final.  Statutory, 
September  25,  1992. 

Abstract  Would  implement  Section  314 
of  the  Family  Violence  Prevention  and 
Services  Act  allowing  grants  to  public 
or  private  nonprofit  entities  to  provide 
public  information  campaigns  regarding 
domestic  violence  through  the  use  of 
public  service  announcements  and 
informative  materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actton 


00/00/00 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Ms.  Jackie  Lemire, 

Director,  Division  of  State  Assistance. 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  370  L'Enfant  Promenade 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Jackie  Lemire. 

Director,  Division  of  State  Assistance. 
Office  of  Community  Services. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447,  202  401- 
0342 
RIN:  0970-AB20 - 

1310.  •  FAMILY  VIOLENCE 

PROTECTION  AND  SERVICES 

GRANTS 

Legal  Authority:  42  USC  10402;  42  USC 

10412 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  NPRM,  Statutory. 
August  28, 1992.  Final.  Statutory. 
September  25,  1992. 

Abstract  Would  implement  Section  303 
of  the  Family  Violence  Prevention  and 
Services  Act  providing  the  Secretary  of 
Health  and  Human  Services  authority 
to  make  grants  to  States  and  Indian 
Tribes  to  assist  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence 
and  to  provide  immediate  shelter  and 
related  assistance  for  victims  of  family 
violence  and  their  dependents. 
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Timetable: 


Proposed  Rule  Staige 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Ms.  Jackie  Lemire. 

Director.  Division  of  State  Assistance. 
Office  of  Community  Services. 
Department  of  Health  and  Htnnan 


Services.  Administration  for  Children 

and  Families.  370  L'Enfant  Promenade 

SW..  Washington.  DC  20447.  202  401- 

9342 

RIN:  0970-AB21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Rnal  Rule  Stage 


1311.  DISREGARDS  OF  INCOME  AND 

RESOURCES 

Legal  Auttiority:  PL  100-50;  PL  100-707; 

PL  100-383;  PL  101-201;  PL  101-239 

CFR  Citation:  45  CFR  233.20(a)(4) 

Legal  Deadline:  None 

AlMtract  Would  add  the  following 
income  and  resource  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
Loans;  (2)  Disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs  that  is  made 
available  for  attendance  costs;  (3) 
Disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  interned  during 
World  War  II;  (4)  Disregard  of  Federal 
major  disaster  and  emergency 
assistance  under  the  Disaster  Relief 
Act.  as  amended;  and  (5)  Disregard  of 
Agent  Orange  Payments. 

Timetable: 


CFR  Citation:  45  CFR  304.23 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 

that  Federal  funding  of  guardian  ad 

litem  fees  in  child  support  cases  is 

prohibited. 

Timetable: 


Action 

Date 

FRCtta 

NPRM 

06/17/91 

56  FR  27723 

NPRM  Comment 

08/17/91 

Period  End 

Final  Action 

03/00/93 

Action 


Date 


FR  Cite 


NPRM  07/15/91     56  FR  32152 

NPRM  Comment  09/13/91 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Mack  Storrs.  Director, 
Division  of  Policy,  Office  of  Family 
Assistance.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 
Plaza  Promenade  SW..  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA70 ■ 

1312.  PROHIBITION  OF  FEDERAL 
FUNDING  OF  GUARDIAN  AD  LITEM 
FEES 

Legal  Autttority:  42USC1302 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Marilyn  R.  Cohen. 

Program  Specialist.  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447,  202  401-5366 

RIN:  0970-AA86 ^^^^^^^ 

1313.  TIMEFRAMES  FOR  PAYING 

SUPPORT  COLLECTIONS  TO  AFDC 

FAMIUES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  652(i) 

CFR  Citation:  45  CFR  232.20;  45  CFR 

302.32 

Legal  Deadline:  None 

Abstract  This  proposed  rule  revises 
the  timeframes  for  distributing  the  child 
support  collections  to  families  receiving 
Aid  to  Families  with  Dependent 
Children  (AFDC)  and  certain  collections 
in  title  IV-E  foster  care  cases  contained 
in  45  CFR  302.32(f). 

Timetable:  ______^ 


Small  Entttles  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Lourdes  Henry, 

Program  Specialist,  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447.  202  401-5440 

RIN:  097(V-AA87 

1314.  SAFEGUARDING  INFORMATION; 

FEDERAL  INCOME  TAX  REFUND 

OFFSET 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  664 

CFR  Citation:  45  CFR  301.1;  45  CFR 
303.21;  45  CFR  303.72 
Legal  Deadline:  None 
Abstract  This  regulation  implements 
section  5011  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
I    508).  extending  the  Federal  Income  Tax 
Refund  Offset  process  for  non-AFDC 
families  in  three  ways:  1)  by  making  the 
provision  permanent  in  the  statute;  2) 
by\larifying  that  spousal  support  in  the 
sam*  order  may  be  collected:  and.  3)  by 
allowing  collection  of  support  for 
certain  adult  disabled  children.  In 
addition,  this  proposed  rule  would 
permit  the  disclosure  of  information  to 
the  appropriate  agency  with  respect  to 
known  or  suspected  instances  of  child 
abuse. 
Timetable:  ^ 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/91 
10/28/91 

10/00/92 


56  FR  42581 


NPRM  11/18/91     56  FR  58205 

NPRM  Comment  01/18/92 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 
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Agency  Contact  Susan  Notar,  Program 
Specialist.  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  370  L'Enfant        ^ 
Promenade  SW..  Washington.  DC  20447. 
202  401-4606 

RIN:  Q970-AA88 

1315.  REVIEW  AND  ADJUSTMENT  OF 
CHILD  SUPPORT  ORDERS 

Significance:  Agency  Priority 

Lrgal  Authority:  42  USC  666 

CFR  Citation:  45  CFR  302.70;  45  CFR 
3(  3.7;  45  CFR  303.8 

Legal  Deadline:  None 

Asstract  This  regulation  implements 
c  rtain  provisions  of  the  Family  Support 
Act  of  1988  (Pub.  L  100-485).  It  requires 
States  to  review  child  support  orders  in 
IV-D  cases  begiiming  October  13, 1993, 
at  least  every  36  months,  and  adjust,  as 
appropriate,  child  support  orders  in 
accordance  with  child  support 
guidelines.  ». 

Tlmetat>le: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FRCtte 


NPRM  06/15/90    55  FR  33414 

NPRM  Comment  10/15/90 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Marianne  C.  Upton. 
Program  Specialist.  Office  of  Child 
Support  Enforcement  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447.  202  401-5373 

RIN:  097Q-AA91 

1316.  ESSENTIAL  PERSONS 

Legal  Authority:  42  USC  402(a)(7) 

CFR  Citation:  45  CFR  233.20(a)(2)(vi) 

Legal  Deadline:  None 

Abstract  The  final  rule  rescinds  the 
current  regulation  on  essential  persons 
which  restricts  the  categories  of 
individuals  who  may  be  considered  in 
the  State  plan  as  essential  persons  and 
replaces  the  current  regulation  with  an 
earlier  version  which  restores  the 
authority  of  states  to  make  this 
determination. 


nnal  Action  02/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs,  Director. 
Division  of  PoUcy.  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447. 
202  401-9289 

RIN:  0970- AA93 

1317.  REQUIRE  RECOUPIMENT  OF 
OVERPAYMENTS  FROM  CURRENT 
RECIPIENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  602;  42  USC 
606;  42  USC  607 

CFR  Citation:  45  CFR  233.20 

Legal  Deadline:  None 

Abstract  l)  Requires  States  to  use 
recoupment  (grant  reduction)  to  collect 
outstanding  overpayments  from  current 
recipients;  2)  permits  States  to  recoup 
above  the  10%  recoupment  limit  upon 
recipients'  written  request;  and  3) 
shortens  the  time  period  for  States  to 
initiate  a  specific  recovery  action. 
These  actions  would  provide  for  prompt 
recovery  of  AFDC  overpayments  and 
increase  overpayment  collections, 
thereby  enhancing  the  fiscal  integrity  of 
the  AFDC  program. 

Timetable: 


Legal  Authority:  .42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CFR 

1306 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend 
existing  regulations  related  to  program 
design  to  specify  class  size,  hours  of 
operation,  and  program  options  such  as 
center-based  and  home-based  Head 
Start  services.  The  final  rule  will  also 
include,  in  a  new  Part,  the  requirements 
for  home-based  Head  Start  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/08/88    53  FR  49565 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  information:  This  action 
was  previously  reported  under  RIN 
0980-/VA18. 

Agency  Contact  Douglas  Klafehn. 
Deputy  Associate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Servi<<e»,  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0569 

RIN:  0970-AA99 


Action 


Date 


FR  Ctte 


NPRM  08/12/91     56  FR  38094 

NPRM  Comment  10/11/91 

Period  End 

Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs,  Director. 
Division  of  Policy.  Office  of  Family 
Assistance.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade  SW..  Washington.  DC  20447. 
202  401-9289 

RIN:  0970-AA94 • 

1318.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 


1319.  HEAD  START  APPEALS 

PROCESS 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process  and  reduce  costs. 

Timetat>le: 


Action 


Date 


FR  Ote 


NPRM  01/29/92    57  FR  3394 

NPRM  Comment  03/30/S2 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  information:  This  action 
was  previously  reported  under  RIN 
0980- AA20. 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner.  Head 
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Start  Bureau.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0569 

RIN:  0970-ABOO 

1320.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
CHILDREN  WITH  DISABILITIES 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1304;  45  CFR 
1305:  45  CFR  1308 
Legal  Deadline:  None 
Abstract  The  final  rule  will  establish  a 
new  part  1308  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
children  with  disabilities. 

Timetable: 

Action 


Timetable: 
Action 


Date 


FR  Cite 


06/19/90 
06/20/90 

06/00/93 


55  FR  24899 
55  FR  24899 


FR  Cite 


NPRM  10/19/88    53  FR  41088 

NPRM  Comment  01/19/89    53  FR  47235 

Period  End 

Final  Action  11/00/92 

Sman  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA21. 

Agency  Contact  Douglaa  Klafdin. 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington,  DC  20013.  202  245-0568 

RIN:  0970-ABOl 


NPRM 

NPRM  Comment 

Period  End 
Ftnai  Action 
SmaU  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA33. 

Agency  Contact  Douglas  Klafehn. 
Deputy  Associate  Conunissioner.  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services.  Administi-ation  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0569 

RIN:  097O-AB04  

1322.  ADOPTION  AND  FOSTER  CARE 

INFORMATION 

SlgnHJcance:  Regulatory  Program 

Legal  Auttiority:  42  USC  679 

CFR  Citation:  45  CFR  1355;  45  CFR 

1356;  45  CFR  1357 

i.egal  Deadline:  Final.  Statutory. 

December  31. 1988. 

Abstract  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 

the  United  States. 

Timetable: 


CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  The  final  rule  will  specify 

procedures  and  uniform  definitions  of 

services  for  use  by  States  in  preparing 

their  annual  reports  to  the  Secretary. 

Timetable: 


Action 


FRCtle 


NPRM  04/05/90    55  FR  12678 

NPRM  Comment    06/04/90    55  FR  12678 

Period  End 
Final  Action  04/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions.,  Organizations 
Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA42. 
Agency  Contact  Bryant  Tudor. 

Departinent  of  Health  and  Human 
Services,  AdminisU'ation  for  Children 
and  Families.  200  Independence 
Avenue,  SW.,  Room  326-F,  Washington. 
DC  20201,  202  245-2874 
RIN:  097O-AB06 


Action 


Date 


FR  Cite 


1321.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance:  Agency  Priority 
|.egal  Auttiority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1307 
Legal  Deadline:  None 
Abstract  The  final  rule  will  establish  a 
new  part  1307  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
infants,  toddlers  and  pregnant  women. 


NPRM  09/27/90    55  FR  39540 

NPRM  Comment  12/26/90    55  FR  39540 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA35. 
Agency  Contact  Daniel  H.  Lewis, 

Acting  Associate  Commissioner  for 
Children,  Youth  and  Families. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  P.O.  Box  1182, 
Washington,  DC  20013.  202  245-0618 

RIN:  097(>-AB05 


1324.  NONRECURRING  EXPENSES  OF 
ADOPTION-TECHNICAL  AMENDMENT 

Legal  Authority:  42  USC  670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  A  technical  amendment  will 

delete  urmecessary  procedural 

restrictions  and  deadlines  while 

retaining  statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


11/00/93 


1323.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Legal  Authority:  42  USC^1397  to  I397e 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA46. 

Agency  Contact  Daniel  H.  Lewis, 
Acting  Associate  Commissioner  for 
Children,  Youth  and  Families. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  P.O.  Box  1182, 
Washington.  DC  20013.  202  245-0618 

RIN:  097O-AB09 
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HHS— ACF 


Final  Rule  Stage 


1325.  •  TECHNICAL  CHANGES  TO 

THE  AFDC  PROGRAM  AS  REQUIRED 

BY  OBRA  90 

Legal  AuttKMity:  42  USC  602 

CFR  Citation:  45  CFR  205;  45  CFR  233 

Legal  Deadline:  None 

Abstract  These  interim  final  rules 
implement  three  minor  technical 
changes  to  the  AFDC  program  as 
required  by  the  new  statutory 
provisions  of  both  the  Social  Security 
Act  and  OBRA  90. 

TImetablec 


Action 


Date  FR  CHe 


Interim  Final 

Rule 
Final  Action 


06/00/93 
06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mack  A.  Storrs, 

Director.  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  370  L'Enfant  Promenade 


SW..  Washington.  DC  20447.  202  401- 
9289 

RIN:  0970-AB14 

1326.  •  BLOCK  GRANT  PROGRAMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  -  LIHEAP)  FY 
91  AND  FY  92  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  with 
request  for  comments  amends  the 
Department's  regulations  governing  the 
administration  of  block  grant  programs; 
this  rule  applies  specifically  to  the  Low- 
Income  Home  Energy  Assistance 
Program  (LIHEAP).  The  rule  implements 
changes  to  the  LIHEAP  statute  which 
were  made  by  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of 
1990  (Pub.  L  101-501)  and  which  affect 
grantee  administration  of  the  LIHEAP 
program  in  fiscal  years  1991  and  1992. 
These  changes  involve  the 
Department's  response  to  formal 


complaints,  a  reduction  in  the  percent 
of  LIHEAP  funds  that  grantees  may 
carry  forward  from  one  fiscal  year  to 
the  next,  waiver  authority  to  increase 
the  percent  of  LIHEAP  funds  that 
grantees  may  use  for  weatherization 
from  15%  to  25%,  a  requirement  for 
additional  outreach  and  intake  services 
under  certain  circimistances,  and  a  new 
leveraging  incentive  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  01/16/92    57  FR  1960 

Rule 

Final  Action  01/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Janet  M.  Fox. 

Director,  Division  of  Energy  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447.  202  401- 
9351 
RIN:  0970-AB15 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1327.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984  y 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  233.10;  45  CFR  233.90;  45 
CFR  232.20;  45  CFR  233.35 

Completed:  

Reason 


CFR  Citation:  45  CFR  302.54;  45  CFR 
302.70;  45  CFR  303.4;  45  CFR  303.8;  45 
.  CFR  303.100 

Completed:  ^__ 

Reason 


Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Mack  Storrs,  202  401- 


Dete 


FR  Ctte 


RIN:  0970-AA69 


Date 


FR  Cite 


Final  Action  07/08/92    57  FR  30132 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Mack  Storrs,  202  401- 
9289 


Final  Action  07/10/92    57  FR  30658 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Craig  Hathaway,  202 
401-5367 

RIN:  0970-AA63 


1330.  FEES  FOR  USE  OF  THE 
FEDERAL  PARENT  LOCATOR 
SERVICE  IN  NON-AFDC  CASES 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  303.70 

Completed^ 


RIN:  0970-/VA06 


1328.  IMMEDIATE  WAGE 
WITHHOLDING,  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT 
ORDERS,  AND  MONTHLY  NOTICE  OF 
SUPPORT  COLLECTIONS 

Significance:  Agency  Priority 


1329.  RELATED  AFDC  AMENDMENTS 
UNDER  THE  FAMILY  SUPPORT  ACT 
OF  1988 

CFR  Citation:  45  CFR  201.1(g);  45  CFR 
232.2:  45  CFR  233.20(a)(3)(xiii);  45  CFR 
233.20(a)(6)(xi);  45  CFR  233.100 


^MB    Reason 


Date 


FR  CKe 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/24/92    57  FR  28103 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Andrew  ].  Hagan,  202 

401-5375 

RIN:  097O-AA78 


Final  Action  07/09/92    57  FR  30407 

Small  Entitles  Affected:  None 
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1331.  MANDATORY  AUTOMATED 

CHILD  SUPPORT  ENFORCEMENT 

SYSTEMS 

Significanc*:  Agency  Pricwity 

CFR  Citation:  45  CFR  307 

Completad; 

Reaaon 


FR  CNa 


Rnal  Action  10/14/92    57  FR  46988 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Rosalie  Ryan.  202 

401-9364 

RIN:  0970-AAaO 

1332.  IMPLEMENTATION  OF  QUALITY 
CONTROL  PROVISIONS  OF  THE 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  OF  1989 

CFR  Citation:  45  CFR  205.4ft  45  CFR 
205.41:  45  CFR  405.42:  45  CFR  205.43:  45 
CFR  205.44 


Completed: 
Reason 


FR  Cite 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Mary  Ann  Hig^ns, 

202  401-9294 

RIN:  0970-AA90 

1334.  CHILD  CARE  AND 
DEVELOPMENT  BLOCK  GRANT 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  98;  45  CFR  99 

Completed: 

Reason  Oste  FR  Cite 


Final  Action  08/04/92    57  FR  34352 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Marie  Ragan,  202  401- 

9326 

RIN:  0970-AA92 


Rnal  Action  10/13/92    57  FR  46782 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sean  Hurley.  202  401- 

9296 

RIN:  0970-AA82 

1333.  AT-RISK  CHILD  CARE 
Significance:  Regulatory  Program 
CFR  Citation:  45  CFR  255.4:  45  CFR  257 

Completed: 

Reaaon  Data  FR  Cile 


1335.  EMERGENCY  COMMUNITY 
SERVICES  HOMELESS  GRANT 
PROGRAM 

CFR  Citation:  45  CFR  1080 

Completed:       

Reaaon  Dale  FR  CRe 


06/23/92    57  FR  27943 


Completed  Actions 


Completed: 


Rnal  Action  06/04/92    57  FR  34434 

Small  Entitles  Affected:  None 


Reaaon 


Date 


FRCtte 


Final  Action  09/14/92    57  FR  41886 

Small  Entities  Affected:  OrganizaUons 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  Klafehn.  202 

245-0569 

RIN:  0970-AA98  ^_^ 


Final  Rule  With 
Comment 
Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  )oseph  R.  Carroll.  202 
401-9354 

RIN:  0970-AA95 

1336.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  1302 


1337.  HEAD  START  RECRUITMENT, 
SELECTION,  AND  ENROLLMENT  OF 
CHILDREN 

Significance:  Agency  Priority 
CFR  Citation:  45  CFR  1305 

Completed: 

Reason 


FRCIte 


Rnal  Action  10/09/92    57  FR  46718 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  Klafehn.  202 

245-0569 

RIN:  0970-AB02 


1338.  HEAD  START  GRANTS 
ADMINISTRATION 

CFR  Citation:  45  CFR  1301 

Completed: 

Reaaon 


FRCIIa 


Final  Action  09/14/92    57  FR  41881 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  Klafehn.  202 

245-0569 

RIN:  0970-AB03 

[FR  Doc  92-22388  Filed  11-02-92:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  ANb 
URBAN  DEVELOPMENT 

24  CFR  SubtiUes  A  and  B 
[Docket  No.  M-92-3493;  FR-3304-N-01 1 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 


summary:  In  accordance  with  section  5 
of  Executive  Order  12291  "Tederal 
Regulation,"  the  Department  is 
publishing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act,  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  ].  Norris,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation."  issued  on  February  17, 1981 
(46  FR  13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiaiuiually  a  regulatory 


flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  805 
of  the  Regulatory  Flexibility  Act  each 
permits  incorporation  of  the  agenda 
required  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  order  and  by 
the  Regulatory  Flexibihty  Act.  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the  . 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  m.ay  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 


the  House  Committee  on  Banking, 
Housing  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If.  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other  implementations 
of  notices  of  proposed  rulemaking,  (iii) 
publications  or  other  implementations  of 
final  rules,  and  (iv)  completed  actions. 
Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing:  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Government  National  Mortgage 
Association;  and  Office  of 
Administration. 

Dated:  August  25. 1992. 
Frank  Keating, 

General  Counsel. 


1339 
1340 

1341 


Office  of  the  Secretary— Proposed  Rule  Stage 


00  CFR  Not  yet  determined    National  Homeownership  Trust  Demonstration  Program  (S-13-91;  FR-3032) 

CO  CFR  Not  yet  determined    Prefefence  for  Native  Hawaiians  on  Hawaiian  Homelands  Under  Certain  HUD 

Programs  (S-26-91;  FR-31 27) 

24  CFR  1     Deferral  of  Funding  under  Section  504  and  Title  VI  Regulations  (S-10-90;  FR-2825) 


2501-AB15 


2501-AB31 
2501-AB17 


HUD 
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Se- 

yence 
Numbw 


1342 

1343 

1344 

1345 
1346 

1347 

1348 
1349 
1350 
1351 

1352 


1353 
1354 
1355 

1356 
1357 
1358 

1359 
1360  I 

1361 
1362 

1363 
1364  I 
1365 

1366 
1367 

1368 

1369 
1370 
1371 
1372 
1373 
1374 
1375 
1376 
1377 
1378 
1379 
1380 

1381 


Office  of  the  Secretary— Proposed  Rule  Stage— Continued 


Title 


24  CFR  6  Nofxiiscrimination  in  Programs  and  Activities  Receiving  Assistance  Under  Title  I  of  the  HCO  Act  o» 
1974(S-28-91;FR-3079) Vr-r;";;^- 

24  CFR  10    Rulemakifig  Policies  and  Procedures— Expediting  Rulemaking  and  Policy  Imptementabon  (FR-329Z) 

24  CFR  24  Government  Debarment  and  Suspension  and  Govemmentwide  Requirements  for  a  Dnjg-Free 
Workplace  (S-1 8-91  ;FR-3065) ^^'X^^^l 

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (S-27-91;  FR-3061) 

24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Entwncement  of  Envirof>- 
mental  Quality  (S-4-85;  FR-2206) /oT™;"™" 

24  CFR  58    Environmental  Review  Procedures  for  State  &  Local  Governments  under  HUD  Programs  (S-6-84;  FW- 


Regulation 
Identifier 
Number 


1965) 

24  CFR  59    Protection  of  Historic  Properties  (S-5-92;  FR-3315) 

24  CFR  95    Nepotism  Restrictions  Applicable  to  HUD  Grantees  (S-1 9-91 ;  FR-3075) 

24  CFR  882.219    Preference  Rules  (S-32-91;  FR-3122) : 

24  CFR  920    HUD  Prevailing  Wage  Rate  Requirements  for  Maintenance  and  Tecfinreal  Employees  Working  on 

PIH  Developments  (P-10-88;  FR-221 1) - r:""o ■■^■■;r;cV 

24  CFR  965.701    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Stmctures  (S-8-92;  FF«-3325).._ 


2501-AB32 
2501-AB43 

2501-AB24 
2501-AB23 

2S01-AA30 

2501-AA25 
2501-AB44 
2501-AB29 
2501-AB35 

2501-AB38 
2501-AB48 


Office  of  the  Secretary— Final  Rule  Stage 


00  CFR  Not  yet  determined    HOPE  for  Ekierly  Independence  Program  -  Program  GuxJelines  (S-7-91;  FR-2957) 

00  CFR  Not  yet  detemfWied    HOPE  for  Muttifamity  Housing  (HOPE  2)  (S-5-91:  FR-2967) 

00  CFR  Not  yet  determined    HOPE  for  Single  Family  Homes  (HOPE  3)  (S-6-91;  FR-2968) co '^^» 

00  CFR  Not  yet  determined    HOPE  for  Public  and  Indian  Housing  Homeownership  (HOPE  1)  S-3-91;  FR-2966) 

24  CFR  4    Prohibition  of  Advance  Disclosure  of  Funding  Decision  (S-9-90;  FR-2805) ••• ■""^•""";:' 

24  CFR  9.101    Enforcement  of  Nondiscrimination  on  tf>e  Basis  of  Handicap  in  Programs  or  Activities  Conducted 

byHUD(S-9-91;FR-2163) crioooV; 

24  CFR  15  86    Relaxation  of  HUD  Regulatory  Requirements;  Conforming  Changes  (S-7-92,  FH-3221) ■■■..• 

24  CFR  15    Freedom  of  Information  Reforni  Act  of  1986;  Revision  of  Law  Enforcement  Exemption  (S-9-92:  FR- 

3282). 


24  CFR  17    Administiative  Oaims  -  Disalkjwed  Costs  Provisions  (S-1 1-90;  FR-2861) rr""" Z 

24  CFR  45    Implementation  of  0MB  Circular  A-133.  "Audit  of  Institutions  of  Higher  Education  and  Other  Nonprofit 

Institutions"  (S-8-91;  FR-2594) ""•••• 

24  CFR  50.1    Changes  in  HUD  Systems  for  Approval  of  Sub<«visk)n8  (S-22-91;  FR-3095) 

24  CFR  50    Environmental  Policy  for  the  HOPE  Grant  Programs  (S-1 -92;  FR-3214) .-■••• •"— ■ 

24  CFR  55    Procedure  for  Fkxxlplain  Management  and  the  Protection  of  Wetiands;  Implementation  of  Executive 

Orders  11988  and  11990  (S-7-84;  FR-865) •• 

24  CFR  70    Davis-Bacon  Volunteers  (Sec.  955)  (S-30-91;  FR-2995) V"""" :; 

24  CFR  81    Regs  Implementing  the  Authority  of  the  Secretary  of  OHUD  Over  the  Conduct  of  the  Secondary 

Market  Operations  of  the  FNMA  &  the  FHLMC  (S-1 3-90;  FR-2895) ■•• -••;"":-rr- 

24  CFR  87    Prohibition  on  Use  of  Federal  Funds  for  Lobbying;  Requirements  for  Disctosure  Statements  (5-1-80; 


FR-2719) 

24  CFR  92    HOME  Investinent  in  Affordable  Housing  Program  (S-1 6-91;  FR-2937) ~ 

24  CFR  92    Eligibility  of  Insular  Areas  for  the  HOME  ProgramS-12-92;  2;  FR-3242) 

24  CFR  92    Amendment  of  HOME  Investment  Partnerships  Program  (S-6-92;  FR-3317) „.„...„........ 

24  CFR  200    Restirctions  on  Housing  Assistance  to  Ineligible  Aliens  (S-7-87;  FR-2383  (fomierly  FR-1 588))... 
24  CFR  203    HOPE  Grant  Programs;  Interim  Regulations  Related  to  the  HOPE  Programs  (S-4-91;  FR-2965) 

24  CFR  203.1-9    Mortgagee  Approval  Reform  and  Direct  Endorsement  Expanswn  (S-1 7-91;  FR-2854) 

24  CFR  215    Exclusion  from  Income  of  Earned  Income  Tax  Credit  (S-1 2-91;  FR-3025) 

24  CFR  248 

24  CFR  580 

24  CFR  582 

24  CFR  700 

24  CFR  800 


Prepayment  of  a  HUD-lnsured  Mortgage  by  an  Owner  of  Low-Income  Housing  (S-10-91;  FR-2978) 

Housing  Opportunities  for  Persons  with  AIDS  (S-1 1-92;  FR-3178) .■;^- - 

Shelter  Plus  Care  Program  (S-1 3-91;  FR-2877) - - 

Revised  Congregate  Program  (Sec.  802)  (S-31-91;  FR-2990) •T';::"Z:iZ: 

Detemwnation  of  Areas  of  Undue  Concentration  of  Poverty-Level  Population;  and  Conforming 


Amendments  (S-2-92;  FR-3256) ••; •; T"\:i:iy^"AZL^ 

24  CFR  941    Lead-Based  Paint  Poisoning  Prevention  Act-Stewart  B.  McKmney  Hometess  Assistance  Amend- 
ments of  1988— Section  1088  (S-10-92;  FR-2583) 


2501-ABQ5. 
2501  •AB08 
2501-AB09 
2501-AB10 
2501-AB02 

2501-AB04 
2501-AB40 

2501-AB47 
2501-AA97 

2501-AB19 
2501-AB25 
2501-AB36 

2501-AA23 
2501-AB33 

2501-AA99 

2501-AA92 
2501-AB12 
2501-AB42 
2501-AB45 
2501-AA63 
2501-AB06 
2501 -AB 16 
2501-AB20 
2501-AB14 
2501-AB41 
2501-AB11 
2501-AB34 

2501-AB37 

2501-AB46 


r-.i 
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1382 
1383 
1384 
1385 
1386 
1387 

1388 


Se- 
quence 
Number 


1389 
1390 
1391 
1392 
1393 
1394 
1395 

1396 
1397 

1398 
1399 
1400 
1401 
1402 
1403 
1404 
1405 

1406 
1407 
1408 
1409 

1410 
1411 
1412 
1413 
1414 

1415 


24  CFR  0    Standards  of  Conduct  (S-1-91;  FR-2911) • 

24  CFR  10.1    Rulemaking  Policies  and  Procedures— Public  Comment  Periods  (S-23-91.  FR-3115) 

24  CFR  20.3    Board  of  Contract  Appeals  (S-24-91;  FR-3120) 

24  CFR  25    Mortgagee  Review  Board  (S-8-90;  FR-2B01) - 

24  CFR  91    Comprehensive  Housing  Affordabtlity  Strategy  (CHAS)  -  (S-15-91;  FR-2932) 

24  CFR  581    Procedures  to  Make  Property  Available  Under  Title  V  of  the  Stewart  8.  McKinney  Hometess 

Assistance  Act  (S-8-89;  FR-2620) 

24  CFR  882.109    Section  8  Housing  Quality  Standards;  Smoke  Detectors  (P-7-92;  FR-3081) 


Office  Of  Housing — Proposed  Rule  Stage 


Title 


00  CFR  Not  yet  determined    Pre-Foreclosure  Sale  Option  (H-12-89;  FR-2682) 

00  CFR  Not  yet  determined    Income  Eligibility  for  Tenancy  in  New  Construction  Units  {H-20-91;  FR-3030) 

24  CFR  200    Changes  to  the  Minimum  Property  Standards  (H-40-88;  FR-2599) 

24  CFR  200    Appraisals  (H-16-91 ;  FR-3027) v 

24  CFR  200  925    Minimum  Property  Standards  Seismic  Safety  (H-18-91;  FR-3028) 

24  CFR  200    Seismic  Safety— Earthquake  Hazard  Reduction  (H-45-91;  FR-3130) 

24  CFR  200    Use  of  Materials  Bulletin  used  in  the  HUD  Building  Product  Standards  and  Certification  Program  (H- 

1-92;  FR-3210) • 

24  CFR  200    Processing  Commitment  Fees  for  MultKamily  Insurance  Applications  {H-13-92;  FR-3252) » 

24  CFR  203    Nondiscrimination  on  Basis  of  Mortgage  Charge  Rates  by  Mortgagees  on  the  Basis  of  Geographical 

(Tiered  Pricing)  (H-1 4-91;  FR-3021) 

24  CFR  203.18b(a)    Mortgage  Umits  for  High  Cost  Area  (H-40-91;  FR-3121) 

24  CFR  203.402(f)    Changes  to  Reimbursement  for  Preservation  and  Protection  Expenditures  (H-2-92;  FR-3216) .... 

24  CFR  203    Single-Family  Property  Disposition  Program  (H-1 4-92;  FR-3253) , 

24  CFR  206    Home  Equity  Conversion  Mortgage  Insurance  Derronstration  (H-7-91;  FR-2958) 

24  CFR  207,4(f)    Section  223(d)  Operating  Loss  Loan  Insurance  (H-35-90;  FR-2892) 

24  CFR  207,4    Control  of  Luxury  Housing  Insured  by  the  Department  (H-12-92;  FR-3223) .•• 

24  CFR  236    Rent  Changes  in  Section  236  and  221  Projects  (H-1 2-91;  FR-2977) 

24  CFR  242    Mortgage  Insurance  for  Hospitals;  Insurance  of  Mortgages  Covering  Existing  Hospitals  (H-31-91;  FR- 

3083) 


2501-AB18 
2501-AB27 
2501-AB28 
2501-AB01 
2501-AB13 

2501-AA87 
2501-AB39 


24  CFR  247.3(c)    Tenant  Protection  (H-38-91;  FR-3105) 

24  CFR  251    GNMA  Request  for  Full  Insurance  on  Coinsurance  Loans  (H-1 9-91;  FR-2951) 

24  CFR  208    Nehemiah  Housing  Opportunity  Grant  Program 

24  CFR  290    HUD-Owned  and  HUD-Held  Multifamily  Projects— Management  and  Disposition  Including  Provision 

of  Section's  Assistance  for  Projects  at  Foreclosure  (H-3-86;  FR-2158) 

24  CFR  290    Auction  of  FHA  Multfamily  Mortgages  (H-6-91;  FR-3009) 

24  CFR  880    Dnjg-Related  Rent  Adjustments  (H-8-91;  FR-2960) 

24  CFR  888    Annual  Rent  Adjustments  for  Sectron  8  Assisted  Housing;  Comparability  Studies  {H-22-90;  FR-2822).. 
24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  on  Seismic  Standards  (H-47-91;  FR-3099) 
24  CFR  3282    Manufactured  Home  Procedures  and  Enforcement  Regulations;  To  Implement  Inspection,  design 

Appro-i^al.  Consumer  Compliant  Handling  and  Monitoring  Program  (H-27-91;  FR-2985) 

24  CFR  3500.17b    Real  Estate  Settlement  Procedures  Act:  Escrow  Accounting  Analysis  (H-15-92;  FR-3255) 


Regulation 
Identifier 
(dumber 


2502- 
2502- 
2502 
2502 
2502 
2502 


AE72 
AF41 
AE64 
AF25 
AF26 
AF60 


2502-AF62 
2502-AF74 


2502 
2502- 
2502- 
2502 
2502 
2502 
2502 
2502 


AF29 
AF54 
Ar63 
AF75 
AF32 
AF14 
AF76 
AF39 


2502-AF47 
2502-AF52 
2502-AF34 
2502-AF81 

2502-AD43 
2502-AF27 
2502-AF33 
2502-AF01 
2502-AF67 

2502-AF42 
2502-AF77 


Se- 
quence 
Number 


1416 
1417 

1418 
1419 

1420 
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24  CFR  200    Mortgage  Assumability  and  Release  Requirements  (H-28-90;  FR-2867) 

24  CFR  201    Title  I  Property  Improvement  and  Manufactured  Home  Loans— Debt  Owed  to  the  U.S.  under  Title  I 

(H-18-92;  FR-3326) 

24  C^FR  214    Housing  Counseling  Activities  (H-9-90;  FR-2753) 

24  CFR  203    Removal  of  Codified  Language  for  Inactive  Temporary  Mortgage  Assistance  Payments  Program  (H- 

18-90;  FR-2791) 

24  CFR  203    Single  Family  Servicing;  Miscellaneous  Aowndments  (H-23-90;  FR-2853) 


2502-AF07 

2S02-AF80 
2502-AE92 

2502-AE99 
2502-AF02 


HUD 


Se- 
quence 
Number 


1421 
1422 
1423 
1424 
1425 
1426 

1427 

1428 

1429 
1430 
1431 
1432 
1433 
1434 
1435 
1436 
1437 
1438 
1439 

1440 


Se- 
quence 
Number 


1441 

1442 

1443 

1444 
1445 
1446 

1447 

1448 
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TMe 


24  CFR  203    Minimum  Mortgagor  Equity  AppltcaWe  to  Most  FHA  Single  Family  Mortgagors  (H-3-91 ;  FR-2939) 

24  CFR  203    Single  Family  Insurance— Secondary  Homes  (H-17-91;  FR-2981) ~ 

24  CFR  203.390    Amendment  to  Waiver  of  Title  (H-37-91 ;  FR-3103) - 

24  CFR  203    Electronic  Submission  of  Up-Front  Mortgage  Insurance  Premiums  (H-46-91;  FR-3131) 

24  CFR  203    Mortgage  Insurance  Premiums— 15- Year  Mortgages  (H-16-92;  FR-3279) 

24  CFR  207  Effect  of  Acquisition  of  Title  by  Mortgagee  or  the  Secretary  on  Title  Insurance  Policy  (H-3-92:  FR- 
3224) .... 


Regulation 

Identifier 
Number 


24  CFR  207  Revision  of  Three  Year  Requirement  for  Submission  of  Projects  Insured  under  Section  223(f)  (H-20- 
92"  FR-3330) 

24  CFR  208  Computer  Automation  of  Required  Data  for  Certification  and  Recertifications  Subsidy  Billing 
Procedures  for  Certain  Multifamily  Subsidized  Projects  (H-2-88;  FR-2421) 

24  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997) - 

24  CFR  235.4    Revision  to  the  Section  235(r)  Refinance  Program  (H-7-92:  FR-3245) 

24  CFR  236.2    (Definition  of  "Elderly  Family"  in  Part  236  (H-17-92;  FR-3286) 

24  CFR  242    Debenture  Lock  Agreerrients  for  Payment  of  FHA  Insurance  Claims  (H-4-91;  FR-2949) 

24  CFR  81 1     Low-Income  Term  (H-35-91 ;  FR-3046) 

24  CFR  885    Management  Rules  for  Existing  Projects  for  the  Elderly  (H-34-83;  FR-1761) 

24  CFR  885    Supportive  Housing  for  the  Elderly  (H-9-91 ;  FR-2956) - 

24  CFR  889    Section  202  Supportive  Housing  for  the  Elderty  (Development)  (H-4-92;  FR-3229) 

24  CFR  890    Supportive  Housing  for  Persons  with  Disabilities  (H-10-91 ;  FR-2974) 

24  CFR  890    Supportive  Housing  for  Persons  with  Disabilities  (Development)  (H-5-92;  FR-3230) 

24  CFR  3280    FY  "90  Update  to  the  Manufactured  Home  Construction  and  Safety  Standards  (HUD  Code)  (H-4-89; 


2502-AF18 
2502-AF37 
2502-AF51 
2502-AF61 
2502-AF78 

2502-AF64 

2502-AF82 


FR-2622) •; 

24  CFR  3500    Real  Estate  Settlement  Procedures  Act— Controlled  Business  Provisions  and  Miscellaneous 
Amendments;  (H-45-84;  FR-1 942) 


2502 
2502 
2502- 
2502- 
2502- 
2502 
2502- 
2502 
2502 
2502 
2502 


AE26 
AC73 
•AF69 
■AF79 
•AF28 
-AF£0 
•AC03 
-AFIll 
-AF65 
-AF20 
■AF66 


2502-AE66 
2502-AC09 
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Title 


24  CFR  200.935    HUD  Building  Product  Standards  and  Certification  Program  for  Polystyrene  Foam  Insulation 

Board.  Use  of  Materials  Bulletin,  UMB  71b  (H-43-91;  FR-3124) -■■ ■•••••• 

24  CFR  200.935    HUD  Building  Product  Standards  and  Certification  Program  for  Carpet  Cushion.  Use  of  Matenals 

Bulletin  72b  (H-44-91;FR-31 25) ........^^...... 

24  CFR  201     Increased  Maximum  Loan  Amounts  &  Temns  for  Property  Improvement  Loans  Insured  under  Title  I 

oftheNHA(H-34-91;  FR-3087) 

24  CFR  203    Single  Family  FHA-Mortgage  Insurance  Premium  (H-2-91;  FR-2936) 

24  CFR  219    Flexible  Subsidy  Program.  Capital  Improvement  Loans  (H-34-88;  FR-2541) • 

24  CFR  248    Guidelines  for  Determining  Appraisals  of  Preservation  Value  Under  the  Low  Income  Housing 

Preservation  and  Resident  Home  Ownership  Act  of  1990  (H-32-91;  FR-3074) 

24  CFR  3283    Revision  of  HUD's  Procedure  for  Promulgating  an  Up-to-Date  Ust  of  State  Administrative  Agencies 

(H-29-91;  FR-3059) 

24  CFR  3500    RESPA.  Sec.  10  -  Notice  Regarding  Escrow  Account  (H-24-91;  FR-2955) 


Regulation 
Identifier 
Number 


2502-AF57 

2502-AF58 

2502-AF48 
2502-AF17 
2502-AE55 

2502-AF45 

2502-AF44 
2502-AF24 
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Se- 
querioe 
Number 


1450 
1451 
1452 
1453 

1454 

1455 

1456 

1457 

1456 
1459 
1460 


Se- 
quence 
Number 


1461 
1462 
1463 
1464 
1465 

1466 
1467 
1468 

1469 
1470 

1471 
1472 


Se- 
quence 
Number 


1473 
1474 

1475 


Office  of  Community  Planning  and  Devetopment— Proposed  Rule  Stage 


Title 


1476 
1477 


24  CFR  570    ArcWtectural  Baniers  Act— ApplicabiWy  to  COBG  Activities  (CPO6-90;  FR-2820) 

24 CFR  570    Income  Defmitioo  and  Other  Amendments  (CPD-5-90;  FR-2772). — .^ •;™;;":c";:;"cq  ooVm" 

24  CFR  570  420  to  570.438    Community  Development  Block  Grants:  Small  Cities  Program  (CPD-15-90;  FH-2879)... 
24  CFR  570    Community  Development  Block  Grants-Disposition  of  Property  Betow  Market  Vakje  (CPD-3-91:  FR- 


OQQQ\  ,.^ „...« «....« •••— «•-... 

24  CFR  570^03  Conimunity^  Grant  Entitlement  State  Program-Economic  Development 
Activities  (CPD-8-91;  FR-3008) : V Vr.XjV 

24  CFR  570  Presidentialty  Declared  Major  Disasters  &  Emergency  Under  the  Robert  T.  Stafford  Disaster  ReBet  a 
Emergency  Assistance- (CPO-16-91;FR-31 19) ..  T'':z:"7;:;;i:;:.i"^~'^ 

24  CFR  570  Community  Development  Block  Grant  Program— to  Part  570  Technical  Amendments  (CPD-2-9?.  FR- 
3238) 


24  CFR  570    Community  Development  Bkx*  Grant  Entitlement  Program  Part  570  Amendments  Related  to 

Reimbursable  Costs  &  Paperwork  Reduction  (CPO-3-9^.  FR-3239) 

24  CFR  570    Community  Development  Block  Grants  Sanctwns  (CPD-9-92:  FR-329e) 

24  CFR  570    Revised  Regulatwns  for  CDBG  Sanctkjns  (CPO-12-92;  FR-329e) 

24  CFR  576    Emergency  Shelter  Grants  Program  (CPD-5-91;  FR-3005) - 


Regulatton 
Identifier 
Number 


2506-AB04 
2506-AB01 
2506-AB11 

2506-AB15 

2506-AB20 

2506-AB30 

2506-A633 

2506-AB34 
2506-AB40 
2506-AB43 
2506-AB17 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


Title 


24  CFR  51 1    Amendment  of  Rental  Rehabilitatkjn  Program  Closeout  Requirements  (CPO-8-92;  FR-3280) 

24  CFR  51 1     Amendment  of  Rental  Rehabilitation  Program— Closeout  Requirements  (CPD-1 1-92;  FR-3280) 

24  CFR  570.488    Community  Development  Bkxk  Grants:  State's  Program  (CPD-7-83;  FR-1877) 

24  CFR  570    Reviskxis  of  Part  570  to  Implement  Recent  Statutory  Changes  (CPD-5-88;  FR-2496) » .--. 

24  CFR  570.202    Correctwn  of  Health  and  Safety  Volations  in  Rehabilitated  Resktential  Properties  Assisted  with 

Community  Devetopment  Bkxk  Grant  Funds  (CPD-10-90;  FR-2874) 

24  CFR  570    Community  Devetopment  Stock  Grants— Project  (CPD-4-91;  FR-3000) -• 

24  CFR  570    Community  Development  Block  Grant— Entitlement  Program— CD  Plan  {CPO-7-9t;  FR-3007)  ...^........ 

24  CFR  570.201    Inclusion  of  Program  Income  in  CDBG  Calculations  of  Publk:  Servtoe  Spending  CAP  (CPD-1 8- 

91;FR-2905) - 

24  CFR  570    CDBG-Funded  Code  Enforcement  (CPD-2-91;  FR-2943) ■;::;;^~r^Zr 

24  CFR  571    Community  Devetopment  Block  Grants  for  Indian  Tribes  and  Alaskan  Native  Villages  (CPD-16-90; 

FR-2880).. 


24  CFR  576.67    Realtocatton  of  Unused  Emergency  Shelter  Grants  Amounts  (CPD-1 0-92;  FR-3319).- 
24  CFR  577    Supportive  Housing  Demonstration  Program  (CPD-1 4-90;  FR-2878) 


Regulatkx) 
klentifier 
Numt>er 


2506-AB39 
2506-AB42 
2506- AA38 
2506- AA84 

2506-AB06 
2506-AB16 
2506-ABt9 

2506-AB24 
2506-AB26 

2506-AB12 
2506-AB41 
2506-AB10 


Office  of  Community  Planning  and  Development— Completed  Actions 


Title 


24  CFR  6    Proposed  Amendment  to  24  CFR  570.602  Rule  (CPD-1-92;  FR-31 17) ■" 

24  CFR  570    Preventton  of  Discriminatton  Based  on  Alienage  in  the  Proviston  of  CDBG-Funded  Publk:  Services 

(Alien  IV)  (CPD-1 9-90;  FR-291 3) - 

24  CFR  579    Supplemental  Assistance  for  Facilities  to  Assist  the  Homeless  (CPD-6-91;  FR-3006) 


Regulatton 
klentifier 
Number 


2506-AB32 

2506-AB25 
2506-AB18 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


24  CFR  390.3    Revistons  to  GNMA  Issuer  Net  Worth  Requirements  (GNMA-1-90;  FR-2908) 

24  CFR  400    Guaranty  of  Real  Estate  Mortgage  Investment  Conduits  (GNMA-2-91 ;  FR-3004).., 


2503- AA07 
2503-AA09 


HUD 


So- 

quence- 
Number 


1478 
1479 
1480 
1481 

1482 


1483 
1484 


Se- 
quence 
Number 


1485 
1486 


Se- 
quence 
Number 
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Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Title 


24  CFR  91.15(0    CHAS— Affirmatively  Furthering  Fair  Housing  (FHEO-6-91;  FR-31 18) 

24  CFR  111     Fair  Housing  Assistance  Program  (FHEO-5-92;  FR-3322) •• 

24  CFR  1 15    Certification  of  Substantially  Equivalent  Agencies  (FHEO-4-92;  FR-3321) .......^. r"""-"™;""" 

24  CFR  112    Fair  Housing  Affirmative  Administration  of  Programs  Relating  to  Housing  and  Urban  Development 


Regulation 
Identifier 
Number 


/cLiCQ  3  QQ-  PR  2885)  

24  CFr'i35'  Employment  O^pcirtij'nities  for  Businesses  and  Lower  Income  Persons  in  Connection  with  Assisted 

Projects  (FHEO6-90;  FR-2898) 


2529-AA54 
2529- AA60 
2529-AA59 

• 

2529- AA46 
2529-AA49 


1487 


Se- 
quence 
Number 


1488 
1489 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


24  CFR  7    Equal  Employment  Opportunity;  Policies  and  Procedures  (FHEO-6-92;  FR-3323)  •"•••"••-"■•••"•"•" --"i:- 

24  CFR  7    a)nfom,ing  Amendments  to  HUD  Rules  To  Comply  With  Section  504  of  the  Rehab.lrtat.on  Act  and 

Other  Authorities  (FHEO-3-88;FR-2531) 


2529-AA61 
2529- AA38 


Office  Of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Trtie 


24  CFR  103.400    Fair  Housing  Complaint  Processing;  Technical  Amendment  (i'"^^-^:^^.  FR-3^6)..^.^..^__.^^^^ 

24  CFR  135.1    Employment  Opportunities  for  Businesses  and  Lower  Income  Persons  in  Connection  With  Assisted 

Projects  (FHEO-2-92;  FR-3290) 


Regulation 
Identifier 
Number 


2529-AA56 
2529-AA57 


Office  of  Administration— Proposed  Rule  Stage 


Title 


24  CFR  85    Implementation  of  Revised  Of^B  Orcular  A-102  Grants  and  Cooperative  Agreements  to  State  and 
Local  Governments  (ADM-2-91;  FR-31 29) 


Regulation 
Identifier 
Number 


2535- AA 19 


Office  of  Administration— Final  Rule  Stage 


7 


Trtle 


48  CFR  24    HUD  Acquisition  Regulation  (ADM-2-88;  FR-2473) ....^ ::'::'Vr:::::^nri^''<i^'T^  and 

24  CFR  85    Competitive  Proposal  Requirements  for  Grants  and  Cooperatwe  Agreement  to  State.  Local  ana 
Federally  Recognized  Indian  Tribal  Governments  (ADM-1-91;  FR-3015) 


Regulation 
Identifier 
Number 


2535-AA16 
2535-AA18 
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.  Office  of  Administratiofv— Completed  Actions 


Se- 
auence 
Number 


1490 


Title 


48  CFR  24    Revisions  to  HUD  Acquisition  Regulation  to  Reflect  Changes  in  GNMA  Procurenwnt  Procedures 
(ADM-3-88:  FR-2534) 


Regulation 
Identifier 
Number 


2535-AA17 


Office  of  ttie  Inspector  General— Proposed  Rule  Stage 


Se- 
quence 
Number 


1492 


Policy  Development  and  Research— Final  Rule  Stage 


Title 


24  CFR  248    Presentation  of  Multifamily  Assisted  Rental  Housing;  Guidelines  for  the  Section  222(e)  Windfall 
Profits  Test  (PD&R-1  -92;  FR-31 77) -.- 


Regulation 
Identifier 
Number 


2528-AA03 


Office  of  Public  and  Indian  Housing— Premie  Stage 


Office  of  Pubfic  and  Indian  Housing— Proposed  Rule  Stage 


Se- 
quence 
Number 


1494 
1495 
1496 

1497 
1498 
1499 
1500 

1501 
1502 
1503 
1504 

1505 

1506 


TWe 


24  CFR  882    Section  8  Moderate  Rehabilitation  (P-6-91;  FR-2976) .•- 

24  CFR  813    Consolidated  Income  and  Rent  Regulations  (P-10-92:  FR-3324) - 

24  CFR  882    Comprehensive  Revision  to  Section  8  Rental  Certificate  Program  and  Rental  Voucher  Program 

Regulations  (P-5-92;  FR-2294) 

24  CFR  905    Indian  Lease  and  Grievance  Procedures  (P-2-92;  FR-3228) 

24  CFR  905.640(c)    CIAP  Procurement  Policy  for  LBP  Testing  and  Abatement  Senrices  (P-3-92;  FR-3231) 

24  CFR  905    CIAP— Subpart  B  (P-11-92;  FR-3318) 

24  CFR  913    Maximum  Annual  Limitation  on  Rental  Increases  Resulting  from  Employment;  Amendments  to 

Definitions  of  Income,  Adjusted  Income  (P-4-91;  FR-2973) 

24  CFR  941     Public  Housing  Development— Program  Amendments  {P-8-90;  FR-2865) 

24  CFR  960.500.  subpart  E    Public  Housing  Rent  Waiver  for  Police  Officers  (P-3-91 ;  FR-2972) y. 

24  CFR  965    Selection  of  Financially  Responsit>le  Insurance  Provider  by  PHAs  and  IHAs  (P-10-91:  FR-3023)  _ 

24  CFR  965    Lead-Based  Paint  Liability  Insurance  for  Public  Housing  Agencies  and  Indian  Housing  Authorities  (P- 

12-92;  FR-3275) - 

24  CFR  970    Demolition  &  Disposition  of  Public  Housing— Opportunity  to  Purchase  by  Tenant  Councils.  Resident 

Management  Corporations,  or  Tenant  Cooperatives  (P-19-91;  FR-3093) - - 

24  CFR  990    Performance  Funding  System:  Adjustment  to  Operating  Subsidy  to  Reflect  Air  Conditioning  Effect  on 

Utility  Consumption  (P-9-91;  FR-2971) 


Regulation 
Identifier 
f^umber 


2577-AB16 
2577-AB19 

2577-AB14 
2577-AB11 
2577-AB12 
2577-AB20 

2577-AA95 
2577-AA87 
2577-AA94 
2577-ABOO 

2577-AB21 

2577-AB09 

2577-AA99 
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HUD 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


1507 
1508 
1509 
1510 
1511 
1512 
1513 

1514 
1515 


00  CFR  Not  yet  determined    Family  SeH-Sutficiency  Program  (P-9-92;  Fn-2961 ) 

24  CFR  751    DruQ  ElimirMrtion  {P-6-91:  FR-2992) 

PuJL  MoSr^i^  AssessmefK  Program  (PHMAP)  (P-10-90:  FR-2897) 

Section  5{h)  Homeownership  Program  (P-5-90-.  FR-2810) .••••• 

Definition  Amendments  (P-5-91;  FR-3029) - — 

Youtti  Sports  (P-7-91:  FR-2993) 


24  CFR  901 
24  CFR  905 
24  CFR  912 
24  CFR  961 
24  CFR  970 

Act 

24  CFR  990.102 
24  CFR  900 


Reptaoement  Ho«isirJg  for  Public  HausingDem^      and  Dispo^tion  (P-siiB;  FR-2463)  1987  HCD 


^    PFS  Projected  Operating  Income  Level  (P-4-90;  FR-2784) ~. 

Low-Income  Putriic  Housing— Project-Based  Accounting  <P-1 8-91;  FR-3088). 


2577-AB15 
2577-AA97 
2577-AAe9 
2S77-AA90 
2577-AA96 
2577-AA98 

2577-AA58 
2577-AA84 
2S77-AB0e 


Office  of  Public  and  Incftan  Housing— Completed  Actions 


Se- 
quence 
Numt)er 


1516 
1517 
1518 

1519 
1520 
1521 


TMe 


■  00  CFR  Not  yet  determined    Income  Eligibility  for  PuWic  Housing  (P-2-91;  ^^;pj^---- 

24  CFR  963    PubTtc  Housino— Contracting  with  Resident-Owner  Businesses  (P-7-B0;  PR-2B5b)  -....„-..-. •---"• 

24  SrS    AmeSidmSSV^  882  887;  Additional  Grounds  for  Temvnation  of  Section  8  Assetance  under 


the  Family  Self-Sufficiency  Program  (P-8-92;  FR-3098) ^......^. -•••■•"■-•••-••";^.- " 

24  CFR  905    Indian  Housing  Program-Revised  Program  f^^V^^^^^^-^-^'^Z^b 

24  CFR 091 3  PUMic  and »r>dian Housing;  CeUing  Rents (P-2-TO:  Ffl-2^9)  1  ^^l^^^J^;;;:"^-;^!^'"^^ 
24  CFR  941    Lead^ased  Paint  Poisoning  Prevention  Act-Stewart  B.  McKinney  Homeless  Assistance  AmerW- 

ments  of  19e8-Section  1068  (P-19-88;  FR-2583)...- 


Regulation 
Identifier 
Number 

2577-AA93 
2577-AA8e 

2577-AB17 
2577-AA32 
2577-AA57 

2577-AA7e 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) . 


Proposed  Rule  Stage 


1339.  NATIONAL  HOMEOWNERSHIP 

TRUST  DEMONSTRATION  PROGRAM 

(S-1341:  FR-3032) 

Legal  Authority:  PLlOl-eZS 

CFR  Citation:  Not  yet  detennined 

Legal  Deadine:  None 

Abstract  This  rule  would  establish  a 
seven-member  board  of  directors, 
chaired  by  the  HUD  Secretary.  wiUiin 
HUD  for  National  Homeownership 
Trust  that  would  provide  funding  for 
downpayments  and  limit  interest  on 
mortgage  to  6  percent  for  eligible,  first- 
time  homeowners. 

Tlmetat)le: 

FRCtta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Arthur ).  Reiger, 
Division  of  Policy  Development,  Office 
of  Policy  Development  &  Research, 
Department  of  Housing  and  Urban 
Development  Office  of  the  Secretary, 
202  70B-1537 

RIN:  2501-ABlS - 

1340.  PREFERENCE  FOR  NATIVE 
HAWAIIANS  ON  HAWAHAN 
HOMELANDS  UNDER  CERTAIN  HUD 
PROGRAMS  (S-»^1;  FR-3127) 
Legal  Authority:  42USCl437f 
CFR  Citation:  Not  yet  detennined 
Legal  DeadNnr.  None 

Abstract  Sea  958  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  of  1990  requires  that  HUD  provide 
a  preference  for  Native  Hawaiians  for 
certain  housing  assistance  programs 
located  on  Hawaiian  homelands.  The 
programs  affected  by  the  new  law 


include  multifamily  FHA  mortgages,  the 
program  under  section  202  of  the  U.S. 
Housing  Act  of  1959  (elderiy  housing). 
project-based  section  8  assistance,  and 
public  housing. 
Timetable:  


Action 


FR 


Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Leveto  Affected:  State 
Agency  Contact  lames  Tahash. 
Director,  Planning  ft  Procedures  Div., 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  28Z 
706-3944 

RIN:  2501-AB31 
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1341.  DEiFERRAL  OF  FUNDING  UNDER 
SECTION  504  AND  TITLE  VI 
REGULATIONS  <S-10-90;  FR-2825) 

Legal  Authority:  29  USC  794;  42  USC 
3535(d);  42  USC  5309 

CFR  Citation:  24  CFR  l;  24  CFR  8 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
authorize  the  Secretary  to  defer 
financial  assistance,  during  the 
pendency  of  administrative  proceeding, 
on  the  basis  of  alleged  noncompliance 
with  the  regulations  implementing  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
section  504  of  the  Rehabilitation  Act  of 
1973. 

Timetable: 


TImetaMe: 


Action 


Date 


FRCNe 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Betsy  Ryan.  Office  of 
HUD  Ptogram  Investigation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  708-2333 

RIN:  2501-AB17 

1342.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974  (S- 
28-91;  FR-3079) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  6 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
create  a  new  part  6  which  would 
implement  section  109  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  Section  109  requires  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  national  origin, 
religion  or  sex,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  activity  funded  in 
whole  or  in  part  with  community 
development  funds.  The  rule  will  set 
forth  the  procedures  and  policies  to 
assure  nondiscrimination  under  section 
109  in  programs  and  activities  receiving 
assistance  from  HUD  under  Title  I  of 
the  HCD  Act  of  1974. 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Betsy  Ryan,  Office  of 
HUD  Investigations.  Department  of 
Housing  and  Ui^an  Development. 
Office  of  Fair  Hbusing  and  Equal 
Opportunity.  202  708-2333 

RIN:  2501-AB32 

1343.  •  RULEMAKING  POLICIES  AND 
PROCEDURES— EXPEDITING 
RULEMAKING  AND  POLICY 
IMPLEMENTATION  (FR-3292) 

Significance:  Regulatory  Program 

Legal  Auttiority:  5  USC  552;  5  USC  553; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  10 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  24 
CFR  Part  10,  HUD's  "rules  on  rules."  to 
make  possible  the  more  timely 
implementation  of  new  and  changed 
policies  of  the  Department  in 
circimistances  where  notice  and 
comment  rulemaking  is  not  required  by 
law.  The  purposes  of  this  rule  are:  to 
provide  greater  flexibility  to  the 
Department  in  implementing  statutory 
and  other  changes  to  its  program 
authorities;  to  avoid  imnecessary 
rulemaking  procedures;  and  to  assure 
the  more  prompt  delivery  of  program 
benefits  provided  for  in  new  and 
amended  statutes. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  James  E. 
Schoenberger,  Associate  General 
Deputy  Assistant  Secretary.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing.  202  708-1490 

RIN:  2501-AB43 


Proposed  Rule  Stage 


1344.  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (S- 
18-91;  FR-3065) 

Legal  Auttiority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  24 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  existing  24  CFR  24.305,  a  part  of 
the  HUD  Debarment  Regulation.  A 
recent  United  States  District  Court 
decision,  involving  an  appeal  of  a 
debarment  action  taken  by  the 
Department,  has  greatly  reduced  the 
effectiveness  of  Section  24.305(d).  The 
purpose  of  this  rule  is  to  correct  the 
effect  of  the  District  Court's  decision, 
and  to  clarify  the  Department's 
established  and  unchanged  policy 
regarding  causes  for  debarment. 

Timetable: 


Action 


Date 


FRCtte 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Enunett  N.  Roden, 

Assistant  General  Counsel  for  Inspector 
General  and  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3200 

RIN:  2501-AB24 

1345.  LEAD-BASED  PAINT  POISONING 
PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (S-27-91; 
FR-3061) 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  4821  to  4848 
CFR  Citation:  24  CFR  35 
Legal  Deadline:  None 

Abstract:  Update  existing  part  35  to 
reflect  additional  knowledge  of 
technology  and  abatement  regarding 
lead-based  paint  in  residential 
structures 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 


Federal  Regtoter  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


51401 


HUD— HUDSEC 


Proposed  Rule  Stage 


Government  Levels  Affected:  Local. 
Slate 

Agency  Contact  Arthur  Newbutg. 
Director.  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 
Department  of  Housing  and  Urt)an 
Development.  Office  of  the  Secretary. 
202  755-1805 

RIN:  2501-AB23 


1346.  DEPARTMENTAL  POUCIES. 

RESPONSIBILITIES,  AND 

PROCEDURES  FOR  PROTECTION 

AND  ENHANCEMENT  OF 

ENVIRONMENTAL  QUALITY  (S-4-05; 

FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95- 

557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 

the  regulations  that  govern 
environmental  review  and 
decisionmaking  by  HUD  staff  and 
officials  for  projects  under  all  HUD 
programs  except  for  programs  for  which 
State  or  local  governments  exercise 
these  responsibilities  (under  24  CFR 
part  58).  The  rule  will  take  account  of 
pertinent  legislative  changes  to  the 
authorizations  for  established  programs. 
It  will  include  any  changes  as  may  be 
required  under  new  authorizations, 
including  those  programs  of  the 
National  Affordable  Housing  Act  of 
1990  for  which  HUD  retains 
environmental  review  responsibility.  In 
addition,  the  rule  will  propose  language 
to  amend  the  current  interim  rules;  to 
clarify  provisions  based  on  HUD 
experience  with  those  rules;  to  reduce 
regulatory  burdens  and  procedural 
details  consistent  with  enviroiunental 
laws  and  other  authorities;  and  to 
assure  policy  consistency  with  Part  58 
on  matters  common  to  both  rules. 

Timetable: 


Development.  Office  of  Community 
Planning  and  Development.  202  708-2810 

RIN:  2501-AA30 _^^^^^ 

1347.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  STATE  &  LOCAL 
GOVERNMENTS  UNDER  HUD 
PROGRAMS  (S-6-84;  FR-1965) 

Legal  Authority:  42  USC  l437o(i):  42 
USC  5304(f) 

CFR  Citation:  24  CFR  58 
Legal  Deadline:  None 
Abstract  This  rule  would  accomplish 
the  following  purposes.  First,  it  will 
Implement  section  288  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  which,  provides  for  the 
performance  of  environmental  review 
responsibilities  by  States  and  units  of 
local  government  for  programs  under 
title  II  of  the  Act,  "Investment  in 
Affordable  Housing"  (HOME  programs). 
Second,  it  will  indicate  requirements 
and  further  exemptions  and  categorical 
exclusions  applicable  to  the  following: 
Community  Development  Block  Grant 
Program;  section  17  Rental 
Rehabilitation  and  Housing 
Development  Programs;  and  programs 
under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  Finally,  the 
rule  will  include  certain  clarifications 
based  on  public  comments  HUD 
received  on  the  ctirrent  interim  rules. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

AddlUonal  Information:  Replaces  RIN 
2506- AAIO 

Agency  Contact  Walter  Prybyla, 
Office  of  Environment  and  Energy, 
Department  of  Housing  and  Urban 


Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
implement  the  requirements  of  Section 
106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
and  the  Archeological  and  Historic 
Preservation  Act.  The  rule  is  designed 
to  accommodate  historic  preservations 
concerns  with  the  needs  of  HUD 
programs.  The  rule  would  apply  to  all 
HUD  programs.  It  would  require  the 
agency  official  to  take  into  account  the 
effects  of  an  undertaking  on  historic 
properties  and.  prior  to  approval  of  an 
undertaking,  assure  compliance  with 
these  regulations. 

Timetable:  

Action 


Date  FR  Cite 


06/07/84    49  FR  23610 


07/31/84    49  FR  23610 


Date  FRClte 


NPRM  12/00/92 

SmaM  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roy  Gonnella. 
Director.  Environmental  Review 
Division.  Office  of  Environment  ft 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-1201 
RIN:  2501-AB44 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final  08/06/84 

Rule  Comment 

Period  End 
NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Frederick  D.  Regetz, 
Office  of  Environmental  and  Energy, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-2810 

RIN:  2501-AA25  ^ 

1348.  •  PROTECTION  OF  HISTORIC 
PROPERTIES  (S-5-92;  FR-3315) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  5©  i 


1349.  NEPOTISM  RESTRICTIONS 
APPLICABLE  TO  HUD  GRANTEES  (S- 
19-91;  FR-3075) 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  95 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
restrict  nepotism  in  employment  and 
contracting  by  officials  or  grantees 
receiving  grants  from  the  United  States 
Department  of  HUD.  Under  this  rule, 
grantee  officials  may  not  employ 
relatives  or  participate  in  contracting 
with  an  entity  in  which  a  relative  has  a 
financial  interest,  unless  the 
relationship  is  fully  disclosed  and  a 
waiver  is  granted  by  the  HUD  Assistant 
Secretary  responsible  for  the  program 
under  which  the  grant  is  provided. 
These  prohibitions  will  standardize  the 
rules  imposed  on  HUD  grantees  and 
will  minimize  the  possibility  of 
improper  favoritism  through 
employment  of.  and  contracting  with, 
relatives  of  grantee  officials. 
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Timetable: 


Tlmetat>ie: 


Tlmetat>le: 


Action 


DMe 


FR  Ctte 


NPRM 


12/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Kenneth  A.  Markison, 
Assistant  General  Counsel  for 
Administrative  Law,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
3087 

RIN:  Z501-AB29 

1350.  PREFERENCE  RULES  (S-32-91; 
FR-3122) 

Legal  Auttiority:  42  USC  1433d:  42  USC 
1437f 

CFR  Citation:   24  CFR  882.219;  24  CFR 
882.517;  24  CFR  215;  24  CFR  880.813;  24 
CFR  881.613;  24  CFR  883.714;  24  CFR 
884.226;  24  CFR  886.132;  24  CFR  905.305; 
24  CFR  960.211 

Legal  Deadline:  None 

Abstract:  This  rule  implements  changes 
made  by  the  National  Affordable 
Housing  Act  in  the  way  the  Federal 
preferences  are  applied.  Now  the 
statute  provides  that  the  preference  for 
assisting  families  that  occupy 
substandard  housing,  who  pay  more 
than  50  percent  of  income  for  rent,  or 
who  are  involuntarily  displaced,  applies 
not  to  alh  the  units  but  to  70  percent  of 
units  in  project-based  assistance 
programs  and  90  percent  of  units  in  the 
tenant-based  program  (Housing 
Voucher  and  Certificate  Program.)  The 
rule  also  clarifies  that  the  term 
"substandard  housing"  includes 
homelessness  or  housing  in  a  homeless 
shelter. 


Action 


Date 


FRCKe 


NPRM 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Edward  Whipple, 
Director,  Occupancy  Division,  Office  of 
Public  and  Indian  Housing,  202  708- 
0744. 

Agency  Contact  lames  Tahash, 
Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housirg. 
202  708-3944 

RIN:  2501-AB35 

1351.  HUD  PREVAILING  WAGE  RATE 
REQUIREMENTS  FOR  MAINTENANCE 
AND  TECHNICAL  EMPLOYEES 
WORKING  ON  PIH  DEVELOPMENTS 
(P-10-88;  FR-2211) 

Legal  Autiiority:  42  USC  I437j;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  920 

Legal  Deadline:  None 

Abstract:  This  rule  would  codify  the 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  under  Section  12  of  the 
United  Housing  Act  of  1937.  It  would 
establish  uniform  criteria  for 
determining  maintenance  wage  rates; 
provide  guidance  for  determining    - 
maintenance  wage  rates  in  the  context 
of  collective  bargaining  between 
PHAs/IHAs  and  employee 
organizations;  outline  responsibilities 
and  procedures  for  ensuring  compliance 
with  maintenance  wage  rate 
determinations  and  private  procedures 
for  determining  wages  applicable  to 
nonroutine  maintenance  performed  with 
Comprehensive  Improvement 
Assistance  Program  funds  and 
construction  contracting  done  with 
operating  funds. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  Richard  S.  Allan. 

Director,  Labor  Relations  Staff, 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
202  708-0370 

RIN:  2501-AB38 

1352.  •  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (S-8-92; 
FR-3325) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  3535(d) 

CFRCitaUon:   24  CFR  965.701;  24  CFR 
200.815;  24  CFR  200.825 

Legal  Deadline:  None 

Abstract  Update  existing  regulations 
concerning  the  treatment  of  lead-based 
paint  in  public  housing  and  HUD- 
owned  properties  disposition  properties 
to  reflect  additional  knowledge  of 
technology  and  abatement  regarding 
lead-based  paint  in  residential 
structures. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Arthur  S.  Newburg, 
Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  755-1805 

RIN:  2501-AB48 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


1353.  HOPE  FOR  ELDERLY 
INDEPENDENCE  PROGRAM  - 
PROGRAM  GUIDELINES  (S-7-91;  FR- 
2957) 

Significance:  Regulatory  Program 
I 


Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  HOPE  for  Elderly 
Independence  Program  is  a  five-year 


demonstration  program  authorized  by 
Section  803  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  to  test 
the  effectiveness  of  combining  housing 
certificates  and  vouchers  with 
supportive  services  to  assist  frail 
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Final  Rule  Stage 


elderly  persons  to  continue  to  live 
independently.  This  program  will  be 
implemented  by  a  Notice  of  Guidelines, 
to  be  published  in  the  Federal  Register. 
Although  the  Guidelines  will  be 
effective  upon  publication,  the  Notice 
will  invite  public  comment,  to  assist  in 
developing  rules  in  the  event  that 
HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 

Timetable: 


Action 


Date  FRCIte 


Notice 


02/04/91     56  FR  4506 


Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  I^cal. 
State 

Additional  Information:  This  program  is 
a  five-year  demonstration  program  (i.e.. 
a  temporary  program).  The  authorizing 
legislation  calls  for  this  program  to  be 
implemented  by  a  published  notice  of 
guidelines.  (No  rule  is  required.)  The 
Notice  of  Guidelines  will  present  HUD's 
guidelines  for  the  operation  of  the 
HOPE  for  Elderly  Independence 
Program.  Although  the  Guidelines  will 
be  effective  upon  publication,  the 
Notice  will  invite  public  comment,  to 
assist  in  developing  rules  in  the  event 
that  HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 

Agency  Contact  Gerald  Benoit, 

Director,  Rental  Assistance  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0477 

RJN:  2501-AB05 

1354.  HOPE  FOR  MULTIFAMiLY 
HOUSING  (HOPE  2)  (S-5-91;  FR-2967) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  12879 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
September  15, 1992, 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act.  the  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (HOPE  2)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  2  Program  is  to 
provide  homeovsmership  opportunities 
for  eligible  families  in  certain 
multifamily  developments.  Under  the 
HOPE  2  Program,  applicants  eligible  to 


receive  planning  and  implementation 
grants  to  develop  and  carry  out  a  HOPE 
2  program  include  pubhc  housing 
agencies,  Indian  housing  authorities, 
resident  management  corporations, 
resident  councils,  cooperative 
associations,  and  public  or  nonprofit 
organizations. 

Timetable: 


Action 

Date 

FR  on* 

Notice 

02/04/91 

56  FR  4436 

Notice  Effective 

02/04/91 

Notice  Comment 

05/06/91 

Period  End 

Notice 

01/14/92 

57  FR  1558 

Notice  Comment 

04/15/92 

Period  End 

Final  Action 

12/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Margaret  Milner, 

Office  cf  Resident  Initiatives,  Office  of 
Multifamily  Housing  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  708-4542 

RIN:  2501-AB08 

1355.  HOPE  FOR  SINGLE  FAMILY 
HOMES  (HOPE  3)  (S-6-91:  FR-2968) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  12898 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
September  15,  1992. 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act,  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3)  will  provide 
for  homeownership  opportunities  for 
low-income  families  and  individuals. 
The  purpose  of  the  HOPE  3  Program  is 
to  provide  homeovraership 
opportunities  for  eligible  families  to 
purchase  certain  Federal,  State  and 
local  govemment-owrn^  single  family 
properties  and  units  in  scattered  site, 
single  family  public  and  Indian  housing 
developments.  Under  the  HOPE  3 
Program,  appUcants  eligible  to  receive 
an  implementation  grant  to  carry  out  a 
HOPE  3  program  include  a  private 
nonprofit  organization,  a  cooperative 
association,  or  a  public  body  (including 
a  PHA,  an  IHA  and  an  agency  or 
instrumentality  of  a  public  body)  in 


cooperation  with  a  private  nonprofit 
organization. 

Timetable: 


Action 


Date 


FR  CHe 


Notice  02/04/91     56  FR  4456 

Notice  Effective  02/04/91 

Notice  Comment  09/30/91 

Period  End 

Notice  01/14/92    57  FR  1592 

Notice  Comment  04/15/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  John  Garrity,  Office  of 
Affordable  Housing  Programs, 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development,  202  708-0324 

RIN:  2501-AB09 

1356.  HOPE  FOR  PUBLIC  AND  INDIAN 
HOUSING  HOMEOWNERSHIP  (HOPE 
1)  S-3-91;  FR-2966) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437aa 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
September  15,  1992. 

Abstract  The  HOPE  for  Public*  and 
Indian  Housing  Homeownership 
Program  (HOPE  1)  will  provide 
homeownership  opportimities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  1  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  to  purchase 
multifamily  and  non-scattered-site 
single-family  public  and  Indian  housing. 
Under  the  HOPE  1  Program,  applicants 
eligible  to  receive  planning  and 
implementation  grants  to  develop  and 
carry  out  a  HOPE  1  program  include 
public  housing  agencies,  Indian  housing 
authorities,  resident  management 
corporations,  resident  councils, 
cooperative  associations,  and  public  or 
nonprofit  organizations. 

Timetable: 


Action 


Date  FR  Cite 


Notice 

Notice  Effective 

Notice  Comment 

Period  End 


02/04/91 
02/04/91 
09/30/91 


56  FR  4412 
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Action 


DM* 


FR  cn* 


Notice  01/14/92    57  FR  1522 

^4otic8  Comment  04/15/92 

Period  End 

Final  Action  11/00/92 

Snuill  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Gary  Van  Buskirk, 

Homeownership  Division  for  PIH, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-4233 

RtN:  2501-ABlO 

1357.  •  PROHIBITION  OF  ADVANCE 
DISCLOSURE  OF  FUNDING  DECISION 
(S-9-90;  FR-2B05) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  4 

Legal  Deadline:  None 

Abstract  This  final  rule  amendment 
clarifies  certain  of  the  non-  disclosure 
requirements  of  section  103  as  set  forth 
in  the  May  13, 1991  final  rule 
implementing  tliis  section,  and  also 
elaborates  on  the  circumstances  to 
which  section  103  applies. 

Timetable: 


Action 


Dale 


FR  Cne 


NPRM 

11/23/90 

55  FR  49012 

NPRM  Comment 

01/22/91 

Pefiod  End 

Interim  Final 

08/04/92 

57  FR  34246 

Rule 

Interim  Final 

09/03/92 

Rule  Effective 

1 

Interim  Final 

10/05/92 

Rule  Comment 

Period  End 

Final  Action 

01/00/93 

Legal  AuttMKtty:  29  USC  794 

CFR  Citation:  24  CFR  9.101;  24  CFR 
9.102;  24  CFR  9.103;  24  CFR  9.110;  24 
CFR  9.111;  24  CFR  9.130;  24  CFR  9.140; 
24  CFR  9.149;  24  CFR  9.150;  24  CFR 
9.151;  24  CFR  9.160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  504  of  the  Rehab  Act  of  1973  (as 
extended  by  the  Rehabilitation 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  final  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetable: 


Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Garry  Phillips.  Acting 
Director.  Office  of  Ethics,  Department 
of  Housing  and  Urban  Development, 
Office  of  Administration,  202  708-3815 

RIN:  2501-AB02 

1358.  ENFORCEIMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD  (S- 
9-91;  FR-2163) 

Significance:  Agency  Priority 


Action 


Data 


FR  Cite 


NPRM  05/30/91    56  FR  24604 

NPRM  Comment  07/29/91 

Period  End 

Fmal  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Betsy  Ryan,  Office  of 
HUD  Program  Investigation. 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-2333 

RiN:  2501-AB04 

1359.  •  RELAXATION  OF  HUD 
REGULATORY  REQUIREMENTS; 
CONFORMING  CHANGES  (S-7-92;  FR- 
3221) 

Legal  Authority:  42  USC  3535q 

CFR  Citation:  24  CFR  15.86;  24  CFR 

965.409 

Legal  Deadline:  None 

Abstract  This  final  rule  makes 
technical  changes  to  regulatory 
provisions  to  remove  references  in 
HUD's  current  rules  to  officials  below 
the  rank  of  Assistant  Secretary  who 
may  waive  certain  rules.  Because  HUD 
has  determined  that  t^ese  rules  are 
subject  to  the  Department's  Statement 
of  Policy  on  waivers  of  Regulations  (56 
FR  16337.  April  22. 1991),  the 
regulations  noted  in  the  fmal  rule  may, 
under  section  106  of  the  Department  of 
HUD  Reform  Act  (42  USC  3535q).  be 
waived  only  by  an  Assistant  Secretary, 
or  by  the  Secretary. 


Action 


Date 


FR  Cite 


Rnal  Action  11/00/92 

Final  Action  12/00/92 

EHective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Grady  N.  Norris, 

Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel  202  708-3055 

RIN:  2501-AB40 

1360.  •  FREEDOM  OF  INFORMATION 

REFORM  ACT  OF  1986;  REVISION  OF 

LAW  ENFORCEMENT  EXEMPTION  (S- 

9-92;  FR-3282) 

Legal  Authority:  5  USC  552 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  HUD's 
public  disclosure  regulations  governing 
law  enforcement  records. 

Timetable: 


Action 


Date 


-L 


FR  Cite 


Rnal  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kenneth  A.  Markison, 

Assistant  General  Counsel  for  Equal 

Opportunity  &  Admin  Law.  Department 

of  Housing  and  Urban  Development, 

Office  of  the  General  Counsel,  202  708- 

3137 

RiN:  2501-AB47 

1361.  ADMINISTRATIVE  CLAIMS  - 

DISALLOWED  COSTS  PROVISIONS  (S- 

11-90;  FR-2861) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract  This  rule  would  make  the 
repayment  of  disallowed  costs,  as 
determined  under  the  Departmental 
Audits  Management  System,  a 
threshold  requirement  to  be  met  in  all 
of  HUD's  Discretionary  Assistance 
Programs. 

As  such,  this  rule  would  provide  an 
additional  important  tool  for  the 
Department  to  collect  pioneys  expended 
for  ineligible  purposes  under  HUD 
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programs.  This  is  particularly  true  with 
respect  to  State  and  Local 
Governments,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act. 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
The  potential  for  recovering  disallowed 
costs,  by  establishing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Donna  Abbenante. 

Deputy  Chief  Financial  Officer  for 
Operations.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Secretary.  202  619-8114 

RIN:  2501-AB19 


Action 


Date 


FR  Cite 


NPRM  11/04/91     56  FR  56336 

NPRM  Comment  01/03/92 

Period  End 

Final  Action  11/00/93 

Small  Entttles  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Robert  S.  Kenison. 

Associate'General  Counsel.  Assisted 
Hsg.  &  Community  Dev..  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  202  708- 
0212         I 
RIN:  2501-AA97 


Action 


Date 


FR  Cite 


Interim  Final 

RiSe 
Interim  Final  08/26/92 

Rule  EHective 
Interim  Final  09/25/92 

Rule  Comment 

Peiriod  End 

Next  Action  Undetermined 


1362.  IMPLEMENTATION  OF  0MB 
CIRCULAR  A-133,  "AUDIT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
INSTITUTIONS"  (S-8-91;  FR-2594) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  45 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-133  provides 
policy  guidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  Through 
this  rule.  HUD  adopts  this  circular  and 
incorporates  by  reference  the 
provisions  of  the  circular  where  they 
apply  to  various  HUD  programs. 

Timetable: 


1363.  CHANGES  IN  HUD  SYSTEMS 
FOR  APPROVAL  OF  SUBDIVISIONS 
(S-22-91;  FR-3095) 
Legal  Authority:  42  USC  I490o:  42  USC 

3535d 

CFR  Citation:  24  CFR  50.1;  24  CFR 
50.17;  24  CFR  50.19;  24  CFR  50.22;  24 
CFR  50.36;  24  CFR  50.43;  24  CFR  51.201; 
24  CFR  55.12;  24  CFR  200.163;  24  CFR 
200.926;  24  CFR  200.926d;  24  CFR  203.12 

Legal  Deadline:  None 

Abstract  This  rule  eliminates  the 
process  of  subjecting  new  residential 
subdivisions  to  prior  HUD  review  as  a 
prerequisite  to  HUD's  providing 
mortgage  insurance  on  home  loans  on 
newly  constructed  single  family 
dwellings  in  a  subdivision,  when  the 
loans  on  the  dwellings  are  being 
processed  under  the  Direct 
Endorsement  Program. 

Timetable: 


07/20/92    57  FR  33252 


Action 


Date 


FR  cne 


Final  Rule  Stage 


relating  to  planning  grants  under  the 
HOPE  Grant  programs.  The  exemption 
applies  to  environmental  review  and 
compliance  requirements  of  NEPA  and 
other  Federal  environmental  laws  and 
authorities  listed  in  24  CFR  50.4.  The 
rule  also  adds  a  categorical  exclusion 
from  environmental  assessment 
requirements  of  NEPA  for  approval  of 
implementation  grants  under  HOPE  3. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/16/92     57  FR  13592 

NPRM  Comment  06/15/92 

Period  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter, 

Director.  Single  Family  Development 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2700 

RIN:  2501-AB25 ■ 

1364.  •  ENVIRONMENTAL  POLICY 

FOR  THE  HOPE  GRANT  PROGRAMS 

(S-1-92;  FR-3214) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract  This  rule  adds  an  exemption 

to  HUD's  environmental  regulations 


Interim  Final  01/14/92    57  FR  1385 

Rule  \ 

Interim  Final  02/13/92    57  FR  1385   v 

Rule  Effective 
Interim  Final  04/15/92 

Rule  Comment  j 

Period  End 
Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Broun. 

Director,  Office  of  Environmental  and 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  706-2894 
RIN:  2501-/^36 

1365.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS; 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (8-7-84; 
FR-865) 

Legal  Authority:  EO  11988:  EO  11990; 
42  USC  3535(d) 

CFR  Citation:   24  CFR  55;  24  CFR  50;  24 
CFR  58;  24  CFR  200 
Legal  Deadline:  None 
Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988.  Floodplain 
Management,  and  Executive  Order 
11990,  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  poficy  (44  FR  47623; 
August  14.  1979)  implementing  these 
Executive  orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 
Order  11988  and  FEMA's  regulations  for    / 
its  National  Flood  Insurance  Program.     / 
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Timetable: 


Rnal  Rul«  Stag« 


Actton Drte  FR  CMe 

NPRM  01/04/90    55  FR  396 

NPRM  Comment  03/05/90 

Period  End 

FinaJ  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Richard  H.  Broun. 

Director,  Office  of  Environment  & 
Energy,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development, 
202  708-2894 

RIN:  2501-AA23 . 

1366.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (S-30-91;  FR-2995) 

Legal  Authority:  42  USC  I437d:  42  USC 
14371;  PL  101-625 

CFR  Citation:  24  CFR  70;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  242;  24 
CFR  570;  24  CFR  880  to  88Q:  24  CFR  889; 
24  CFR  890;  24  CFR  905;  24  CFR  941;  24 
CFR  961;  24  CFR  968 

Legal  Deadline:  None 

At>stract  This  rule  will  require 
regulations  under  the  CDBG.  PIH, 
Section  8  lower-income  housing,  and 
Section  202  elderly  and  handicapped 
housing  programs  to  implement  Section 
955  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which  exempts 
volunteer  workers  from  the  Davis- 
Bacon  or  HUD-determined  prevailing 
wage  requirements  under  these 
programs.  The  provision  eliminates  the 
necessity  for  a  HUD  waiver  to  allow 
volunteers  under  the  Section  202 
program,  and  under  the  other  programs 
cited. 

Timetat>le: 


of  Housing  and  Urban  Development. 
Office  of  the  Secretary.  202  708-0370 

RIN:  2501-AB33 

1367.  REGS  IMPLEMENTING  THE 

AUTHORITY  OF  THE  SECRETARY  OF 

DHUD  OVER  THE  CONDUCT  OF  THE 

SECONDARY  MARKET  OPERATIONS 

OF  THE  FNMA  &  THE  FHLMC  (S-13-90; 

FR-2895) 

Significance:  Agency  Priority 

Legal  AuttKNity:  12  USC  1723a  (h);  12 

USC  1452(b)(1) 

CFR  Citation:  24  CFR  81;  1  CFR  462;  12 

CFRchX 

Legal  Deadline:  None 

Abstract  The  rule  is  needed  to  revise 
the  present  regulations,  which  are 
outdated  and  not  relevant,  in  many 
instances,  to  present  operations,  and 
which  need  to  be  coordinated  with  the 
new  regulations  implementing  the 
Secretary's  oversight  authority  for  the 
Federal  Home  Loan  Mortgage 
Corporation. 

Timetable: 


Action 


FR  CIta 


04/22/92    57  FR  14754 

05/22/92 

06/22/92 


Interim  Finai 

Rule 
Interim  Rnal 

Rule  Effective 
Interim  Final 

Rule  Comn(»efrt 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  l.eveis  Affected:  None 

Agency  Contact  Richard  S.  Allan, 

Director.  Labor  Relations,  Department 


Act  for  FY  1990  (Pub.  L  101-121, 
approved  October  23, 1989)  which 
added  a  new  section  1352  to  title  31  of 
the  United  States  Code,  entitled 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial  Transaction" 
(the  Byrd  Amendments). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/16/91     56  FR  41022 

NPRM  10/16/91     56  FR  51854 

NPRM  Comment  11/14/91 

Period  End 

Notice  11/21/91     56  FR  58653 

NPRM  Comment  11/28/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  A.  Markison, 
Assistant  General  Counsel  for 
Administrative  Law,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
8137 

RIN;  2501-AA99 ■ 

1368.  PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (S-1-90;  FR-2719) 

Legal  Auttiorlty:  31  USC  1352 

CFR  Citation:  24  CFR  87 

i.^ai  Deadline:  None 

Al>stract  This  is  part  of  a 
govemmentwide  conunon  rule  effort  to 
implement  section  319  of  the  Interior 
and  Related  Agencies  Appropriations 


Action 


Date 


Fnctte 


02/26/90  55  FR  6736 
02/26/90  55  FR  6736 
04/27/90 


Interim  Fmal 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  LocaL 
State 

Agency  Contact  Gazry  Phillips,  Acting 
Director.  Office  of  Ethics.  Department 
of  Housing  and  Urban  Development 
Office  of  Administration,  202  708-3815 

RIN:  2501-AA92 

1369.  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(S-16-91;  FR-2937) 
Significance:  Regulatory  Program 
Legal  Autttority:  42  USC  12721 
CFR  Citation:  24  CFR  92 
Legal  DeacRlne:  None 

AtMtract  This  rule  implements  the 
HOME  Investment  Partnership  Act,  as 
enacted  by  Title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  This  program  among  other 
purposes  is  intended  to  expand  the 
supply  of  decent,  safe,  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  HUD  provides  formula 
allocations  to  participating  jurisdictions 
to  be  used  for  specified  eligible  housing 
uses  in  accordance  with  the 
jurisdiction's  approved  comprehensive 
housing  affordability  strategies.  A 
portion  of  these  allocations  may  be 
used  for  investment  in  housing 
developed,  sponsored,  or  owned  by 
community  housing  development 
organizations.  HUD  may  also  provide 
technical  assistance  to  develop  the 
capacity  of  participating  jurisdictions 
and  will  develop  model  programs 
designed  to  carry  out  the  purposes  of 
the  Act. 
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Final  Rule  Stage 


TlmetalMe: 


fR  CM* 


NPRM  03/19/91     56  FR  11592 

NPRM  Comment    04/18/91 

Period  End 
Interim  Final  12/16/91     56  FR  65312 

Rule 
Interim  Final  01/16/92 

Rule  Effective 
Interim  Final  05/01/92 

Rule  Comment 

Period  End 
Interim  Final  02/00/93 

Rule 

Small  Enltltfes  Affected:  Businesses, 
Goremmental  Jurisdictions, 
Organizations 

Govemnient  Levels  Affected:  Local, 
State 

Agency  Contact  Mary  Kolesar, 
Director,  Policy  Division  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  282  708-247B 

FUN:  2501-AB12 

1370.  •  EUGIBILITY  OF  INSULAR 
AREAS  FOR  THE  HOME  PROGRAMS- 
L2-92;  2;  FR-3242) 

Legal  Authority:  PL  101-625 

CFRCHatton:  24  CFR  92 

Legal  Deadline:  None 

At>stract:  This  rule  implements  the 
distribution  of  funding  for  insular  areas 
under  the  HOME  Investment 
Partnerships  Act,  Title  II  of  the 
National  Affordable  Housing  Act,  as 
amended  December  12, 1991.  This  rule 
will  ensure  that  insular  areas  receive  a 
HOME  allocation  in  an  amount  that 
reflects  their  share  of  the  total 
population  of  eligible  jurisdictions  and 
will  establish  additional  specific  criteria 
to  regulate  the  amounts  reserved  for 
insular  areas. 

Tlmetablr. 


Development.  Office  of  the  Secretary. 
202  708-2470 

Rat  2501-AB42 _^ 

1371.  •  AMENDMENT  OF  HOME 
INVESTMENT  PARTKERSHtPS 
PROGRAM  (S-6-92;  FR-3317) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  HOME 
Investment  Partnerships  Program 
Interim  rule  that  was  published  on  Dec. 
16, 1991.  The  HOME  Program,  among 
other  purposes,  is  intended  to  expand 
the  supply  of  decent,  safe  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  HUD  provides  formula 
allocations  to  participation  jurisdictions 
to  be  used  for  specified  housing 
activities.  This  rule  would  amend  the 
effective  interim  rule  by  making 
technical  corrections,  clarifying  intent, 
and  making  changes  necessary  to 
facilitate  the  implementation  and 
purpose  of  the  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/05/92    57  FR  34640 

NPRM  Comment  09/04/92 

Period  End 

Final  Action  12/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Kolesar. 
Director.  Policy  Division.  Office  of 
Affordable  Housing  Program, 
Department  of  Housing  and  Urban 


Action 


Date  FR  CN» 


CFR  812;  24  CFR  880;  24  CFR  881;  24 
CFR  882;  24  CFR  883;  24  CFR  884:  24 
CFR  885;  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980. 
as  amended  in  1981, 1988,  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  ahens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
progranis,'the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  new  rule  will  provide  that  alien 
status  must  be  verified  with  the 
Immigration  and  Naturalization  Service 
by  the  entity  responsible  for  tenant 
selection  (or  for  approval  of  a  Section 
235  mortgage  application). 

Timetable: 


Interim  Fmal  01/00/93 

Rule 

Small-  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  InformaUon:  Many  of  die 

changes  made  by  this  rule  are  in 
response  to  substantial  public  comment. 
A  final  rule  for  the  HOME  Program  is 
not  expected  to  be  published  until  Sept. 
1993. 

Agency  Contact  Mary  A.  Kolesar, 

Director,  Policy  Division,  Office  of 
Affordable  Housing  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development  202  708-2675 

RIN:  2501-AB45 

1372.  RESTRICTIONS  ON  HOUSING 

ASSISTANCE  TO  MEUGIBLE  ALIENS 

(S-7-87;  FR-23S3  (FORMERLY  FR-  . 

1588)) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFRCHatton:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247;  24 


Action 


Date 


FR  Ctte 


NPRM  10/19/88    53  FR  41038 

NPRM  Comment  12/19/88    53  FR  41038 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Addltional  Information:  ADDITIONAL 

CONTACT  PERSON  (Public  and  Indian 

Housing): 

Edward  Whipple,  Director,  Rental  and 

Occupancy  Branch.  Office  of  Public 

Housing,  (202)  708-0744 

Agency  Contact  James  J.  Tahash, 

Director,  Program  Planning  Division, 
Office  of  Multifamily  Housing 
Management.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3044 

RIN:  2501-AA63 

1373.  HOPE  GRANT  PROGRAMS; 

INTERIM  REGULATIONS  RELATED  TO 

THE  HOPE  PROGRAMS  (S-4-91:  FR- 

2965)  y  I    ' 

Significance:  Agency  Priority 

Legal  AMttKKtty:  42  USC  1709;  42  U&O 

1715b 

CFR  Citation:  24  CFR  203:  24  CFR  234 
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Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  at  24  CFR  parts  203  and  234 
to  make  certain  changes  to  the  FHA 
Single  Family  Mortgage  Insurance 
program  regulations  in  support  of  the 
new  HOPE  Grant  Programs,  authorized 
by  Title  IV  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA).  In  the  single  family  FHA 
mortgage  insurance  programs,  there  is  a 
requirement  for  a  down  payment  by  the 
mortgagor  in  cash  or  the  equivalent. 
The  NAHA  creates  an  exception  to  this 
requirement  for  the  HOPE  programs. 
The  NAHA  provides  that  the  required 
down  payment  may  be  paid  by  a 
corporation  or  person  other  than  the 
mortgagor  if  the  mortgage  covers  a  unit 
under  the  HOPE  program.  Accordingly, 
this  rule  amends  the  regulations  at 
parts  203  and  234  to  reflect  this 
exception. 

Tlfnetal>le: 


Action 


Date 


FR  Cite 


Intefim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 


02/04/91     56  FR  4476 
02/04/91 


05/06/91 


12/00/92 


SnuiH  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Margaret  Milner. 

Office  of  Resident  Initiatives. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-4542 

RIN:  25O1-AB06 


requirements  for  mortgagee  approval. 
The  new  standards  would  Include  an 
increase  in  the  net  worth  requirements 
for  both  FHA-approved  mortgagees  and 
loan  correspondents.  The  purpose  of  the 
rule  is  to  ensure  that  only  responsible 
and  soundly  capitalized  mortgagees 
participate  in  the  FHA  programs. 

Timetable: 


Date 


FR  ate 


06/25/91 
08/26/91 

11/00/92 


1374.  MOfTTGAGEE  APPROVAL 
REFORM  AND  DIRECT 
ENDORSEMENT  EXPANSION  <S-17-91: 
FR-2854) 

Legal  Auttiortty:  12  USC  1709;  12  USC 

1715(a);  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.1-9;  24  CFR 

200.164(h);  24  CFR  24 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
regulations  which  set  forth  the 
requirements  for  approval  of 
mortgagees  to  participate  in  the  FHA 
mortgage  insurance  programs  and  to 
maintain  their  approval  status.  The  rule 
would  establish  new  standards  and 


i 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Edward  Whipple. 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  706-0744 

RIN:  2501-AB20 


Rnal  Rul«  Stage 


Action 

NPRM  06/25/91     56  FR  29100 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  M.  Heyman. 

Director.  Office  of  Lender  Activities. 
Land  Sales  Regulation.  Department  of 
Housing  and  Urban  Development. 
Office  of  the  Secretary',  202  708-1824 

RIN:  2501-AB16 

1375.  EXCLUSION  FROM  INCOME  OF 
EARNED  INCOME  TAX  CREDIT  (S-12- 

91;  FR-3025) 

Legal  Authority:  PL  101-508 

CFR  Citation:  24  CFR  215;  24  CFR  236; 
24  CFR  813:  24  CFR  913;  24  CFR  905 

Legal  Deadline:  None 

Abstract  Effective  Jan.  1. 1991.  the 
earned  income  tax  credit  is  required  by 
a  change  in  tax  law  to  be  excluded 
from  income  and  resources  in  the 
determination  of  eligibility  and  level  of 
benefits  under  HUD's  assisted  housing 
programs.  This  change  requires  removal 
of  the  rule  provision  that  specifically 
included  earned  income  tax  credits  in 
income,  as  w^l  as  reissuance  of  the 
I    notice  that  specified  statutory 
exclusions  frem  income. 

Timetable:  / 

Action 


1376.  PREPAYMENT  OF  A  HUD- 
INSURED  MORTGAGE  BY  AN  OWNER 
OF  LOW-INCOME  HOUSING  (S-10-91; 
FR-2978) 

Significance:  Regulatory  Program 
Legal  Authority:  12  USC  1401:  PL  101- 
625 

CFR  Citation:  24  CFR  248 
Legal  Deadline:  None 
Abstract  This  rule  implements  sections 
601-605  of  the  Cranston  Act.  and  is 
intended  to  preserve  affordable, 
federally-assisted  housing  by:  (1) 
permitting  owners  of  eligible  housing  to 
prepay  their  HUD-insured  mortgages 
only  under  certain  circumstances;  (2) 
providing  incentives  to  owners  to 
extend  the  low-income  use  of  the 
housing:  and  (3)  permitting  owners  to 
transfer  the  low-income  housing  to 
qualified  purchasers,  but  only  after 
priority  purchasers  (residents, 
nonprofits  and  public  agencies)  are 
given  a  right  of  fu^  refusal.  In  addition, 
HUD  is  authorized  to  provide  subsidies 
to  these  priority  purchasers  to  acquire 
and  rehabilitate  the  low-income  housing 
and  to  fund  operating  and  replacement 
reserves. 


Action 

Date 

FR  Cite 

NPRM 

05/02/91 

56  FR  20262 

NPRM  Comment 

07/01/91 

Period  End 

Interim  Final 

(35/08/92 

57  FR  11992 

Rule 

Interim  Final 

05/08/92 

Rule  Effective 

Interim  Final 

06/08/92 

Rule  Comment 

Period  End 

Final  Action 

06/00/93 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 
Agency  Contact  Kevin  East.  Director, 
Preservation  Division,  Office  of 
Preservation  &  Property  Dispositon. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2300 
RIN:  2501-/VB14 


1377.  •  HOUSING  OPPORTUNITIES 

FOR  PERSONS  WITH  AIDS  (S-11-92; 

FR-3178) 

Legal  Authority:  42  USC  12901 

CFR  Citation:  24  CFR  580 
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MiD-4IUDSEC 


Final  Rut«  Stage 


Legal  Deadline:  None 

Abstract  This  rule  will  implemoit  a 
grant  program  for  States  and  localities 
that  seek  to  provide  housing 
opportxinities  for  persons  with  acquired 
immunodeficiency  syndrome  and  that 
have  a  HUD-approved  Comprehensive 
Housing  Affordability  Strategy  in 
accordance  with  24  CFR  part  91.  It 
provides  for  most  grants  to  be  made  to 
governments  in  areas  where  there  are 
more  than  1400  cases  of  the  syndrome. 
A  few  grants  will  be  made  to  other 
recipients  for  special  projects  of 
national  significance. 

Timetable: 


TUnetabla: 


Action 


Dat* 


FR  CR« 


Notioa 

02/04/91 

56  FR  4494 

Notice  CotTHnent 

04/06/91 

Pefiod  End 

Notice 

12/05/91 

56  FR  63826 

Notice  Comment 

02/03/92 

Pefiod  End 

Final  Action 

11/00/92 

Action 


Date 


FR  Cite 


Final  Action 


03/00/93 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Dave  Pollack, 
Director,  Program  Development 
Division,  Of^  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-1234 

RIN:  2501-AB41 

1378.  SHELTER  PLUS  CARE 
PROGRAM  <S-13-91;  FR-2877) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11301  Stewart 
B.  McKinney  Homeless  Assistance  Act 

CFR  Citation:  24  CFR  582 

Legal  Deadline:  Final,  Statutory, 
August  5.  1992. 


Abstract  The  Cranston-Gonzalez 
National  Affordable  Housing  Act  j 

amended  the  McKinney  Act  to  create  a  i 
new  program  for  the  homeless  called     # 
Shelter  Plus  Care.  The  program  ' 

IMUvides  rental  housing  assistance,  in 
connection  with  supportive  services  to 
be  provided  by  the  recipient  from 
sources  other  than  this  program,  to 
homeless  persons  with  disabilities 
(primarily  persons  who  are  seriously 
mentally  ill,  have  chronic  problems 
with  alcohol,  drugs,  or  both,  or  have 
AIDS  and  related  diseases).  The 
legislation  requires  HUD  to  publish  a 
Notioe  estabhshing  requirements  for  the 
program  not  later  than  120  days  after 
fimds  first  become  available  for 
obligation  and  a  regulation  based  on 
the  Notice  within  8  months  following 
date  of  Notice. 


SmaN  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  lames  N.  Forsberg, 
Director.  Special  Needs  Assistance 
Program,  Department  of  Housing  and 
Urban  Development.  Office  of  ( 

Community  Planning  and  Development, 
202  708-4300 

RIN:  2501-ABll 

1379.  REVISED  CONGREGATE 

PROGRAM  (SEC.  802)  (S-31-91:  FR- 

2990) 

Legal  AuttYorlty:  42  USC  8011.  PL  101- 

625 

CFR  Citation:  24  CFR  700  , 

Legal  Deadline:  None 

Abstract  Section  802  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
"Act  establishes  a  revised  congregate 
housing  services  program  which 
supersedes  the  Congregate  Housinji 
Services  Program  under  the  Congregate 
Housing  Services  Act  of  1978.  The  new 
statutory  provisions  authorize  provision 
of  supportive  services  to  enable  frail 
elderly  persons  and  persons  with 
disabilities  to  live  independently  and 
also  the  provision  of  assistance  for  the 
retrcfitting  of  dwelling  units  and 
common  space  to  meet  the  special 
physical  needs  of  residents.  HUD  and 
the  Department  of  Agriculture  are 
directed  by  Section  802(m)  to  Jointly 
issue  any  necessary  regulations  within 
180  days  after  enactment.  No  funds 
were  appropriated  for  this  program  for 
FY  1991. 


Agency  Contact  Robert  WiUen, 

Director,  Assisted  Elderly  and 
Handicapped  Housing  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2730 

RIN:  2501-AB34 

1380.  •  DETERMINATION  OF  AREAS 
OF  UNDUE  CONCENTRATION  OF 
POVERTY-LEVEL  POPULATION;  AND 
CONFORMING  AMENDMENTS  <S-2-«2; 
FR-3256) 

Legal  Autborfty:  42  USC  3535(d):  42 
USC  1437;  42  USC  1441;  42  USC  3808;  42 
USC  5301 

CFR  Citation:   24  CFR  800;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  885;  24 
CFR  889;  24  CFR  890;  24  CFR  941;  24 
CFR  770 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
HUD's  regulations  governing  the 
location  of  assisted  housing  projects 
(site  and  neighborhood  standards)  to 
establish  a  quantitative  standard  by 
which  HUD  determines  whether  the 
location  contains^  an  imdue 
concentration  (high  proportion)  of 
poverty-level  popidation.  The  existing 
regulations  do  not  specify  how  an 
undue  concentration  determination  will 
be  made.  The  rule  would  require 
projects  to  be  located  only  in  census 
tracts  in  which  the  percentage  of  people 
with  incomes  below  the  poverty  level  is 
less  than  a  stated,  fixed  percentage, 
with  certain  exceptions.  The  purpose  of 
this  rule  is  to  provide  for  a  more 
objective  standard  for  determining 
undue  concentration  of  lower-income 
households. 

Timetable:  


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rute 


10/00/92 


Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State 


Action 


Oat* 


FR  die 


interini  Final  12/00/92 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  E.  Sheok. 

Director,  Division  of  Economic  A 

Market  Analysis.  Department  of 

Housing  and  Urban  Development. 

Policy  Development  and  Research,  202 

708-0577 

RIN:  2501-AB37 
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Final  Rule  Stage 


1381.  LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT-STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
AMENDMENTS  OF  1988-SECTION 
1088  (S-10-92;  FR-2583) 
Slgnlf'cance:   Regulatory  Program 
Legal  Authority.  42  USC  4821:  PL  lOQ- 
628 

CFR  Citation:   24  CFR  941;  24  CFR  96.5; 
24  CFR  966;  24  CFR  968;  24  CFR  35 

Legal  Deadline:  None 
At>stract  The  rule  implements  statutory 
amendments  established  by  section 
1088  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L.  100-628).  The 
amendments  make  a  number  of  changes 


to  the  Lead-Based  Paint  Poisoning 
Prevention  Act.  including  to  what 
extent  abatement  in  public  housing  will 
be  for  lead  in  paint  of  .06  percent  by 
weight  of  the  dry  paint  film  required; 
adding  dust  containing  lead  to  the 
hazard  to  be  abated;  adding  atomic 
absorption  spectroscopy  (AAS)  as  an 
acceptable  method  of  testing  for  lead- 
based  paint  and  dust  containing  lead, 
and  deleting  testing  and  abatement  of 
lead-based  paint  during  unit  turnover. 

Timetable:  


Action 


Data 


FR  Cite 


Interim  Final 
Rule  Comment 
Period  End 

Final  Action 


06/14/91 


00/00/00 


ActkMi 


Data 


FR  CIta 


Interim  Fmal 

Rule 
Interim  Final 

Rule  Effective 


04/15/91     56  FR  15170 
05/15/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 
Agency  Contact  Arthur  S.  Newburg. 

Director,  Office  of  Lead-Based  Paint 
Abatement  &  Poisoning  Prevention. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
202  755-1805 
RIN:  2501-AB46 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1382.  STANDARDS  OF  CONDUCT  (S-1- 
91;  FR-2911) 
CFR  Citation:  24  CFR  0 
Completed: 


Reason 


Data 


FR  Ota 


06/29/92    57  FR  28782 
07/29/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Garry  Phillips,  202 
708-3815 

RIN:  2501-AB18 ^^^ 

1383.  RULEMAKING  POLICIES  AND 
PROCEDURES— PUBLIC  COMMENT 
PERIODS  (S-23-91;  FR-3115) 

CFR  Citation:  24  CFR  10.1 

Completed: 

Reason 


1384.  BOARD  OF  CONTRACT 
APPEALS  (S-24-91;  FR-3120) 

CFR  Citation:  24  CFR  20.3;  24  CFR 
20.10  rule  16 

Completed: 

Reason  Data 


FR  CIta 


1386.  COMPREHENSIVE  HOUSING 
AFFORDABILTTY  STRATEGY  (CHAS) 
(S-15-91;  FR-2932) 
Significance:  Regulatory  Program 
CFR  Citation:  24  CFR  91 
Completed; 


ftnal  Action 


05/12/92 
06/11/92 


57  FR  20200      Reason 


Data 


FR  CIta 


F|nal  Action 
t^ective 

Small  Entltlea  Affected:  None 
Govenifnent  Levels  Affected:  None 
Agency  Contact:  David  T.  Anderson. 
202  708-5110 
RIN:  2501-AB28 


57  FR  40038 


1385.  MORTGAGEE  REVIEW  BOARD 
(S-8-90;  FR-2801) 

CFR  Citation:   24  CFR  25;  24  CFR  202 
Completed' 


Final  Action  09/01/92 

Final  Action  10/01/92 

Effective 
Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  David  Cohen.  202  708- 
2685 
RIN:  2501-AB13 


Data 


FR  Ota         Reason 


Data 


FR  Ota 


08/04/92 


Withdrawn  - 
Merged  with 
RIN  2501-AB43 
(FR-3292) 

Small  Entfties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Grady  |.  Norris.  202 

706-3055 

RIN:  2501-AB27 


07/13/92    57  FR  31048 
08/12/82 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Heyman.  202 

708-1824 

RIN:  2501-AB01 


1387.  PROCEDURES  TO  MAKE 

PROPERTY  AVAILABLE  UNDER  TITLE 

V  OF  THE  STEWART  B.  MCKINNEY 

HOMELESS  ASSISTANCE  ACT  (S-8-89: 

FR-2620) 

CFR  Citation:  24  CFR  581;  45  CFR  12 

Completed: 


Reason 


Date 


FR  Cita 


Withdrawn  07/13/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State.  Federal 
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Completed  Actions 


Agency  Contact:  James  Forsberg,  202 
708-4300 

RIN:  2501-AA87 


1388.  SECTION  8  HOUSING  QUALITY 
STANDARDS;  SMOKE  DETECTORS  (P- 
7-92;  FR-3081) 

CFR  Citation:   24  CFR  882.109;  24  CFR 
886.113;  24  CFR  887.251;  24  CFR  885.429; 
24  CFR  885.717;  24  CFR  886.307;  24  CFR 
965;  24  CFR  207;  24  CFR  221;  24  CFR 


236;  24  CFR  880.207;  24  CFR  881.207;  24 
CFR  883.310;  24  CFR  884.110;  24  CFR 
213;  ... 

Completed: 

R«a8on Date  FB  Cfte 

Final  Action  07/30/92    57  FR  33846 

Final  Action  08/31/92 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Gerald  Benoit,  202 
708-0477 

RIN:  2501-AB39 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1389.  PRE-FORECLOSURE  SALE 
OPTION  (H-12-89;  FR-2682) 

Legal  Authority:  12  USC  1710 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Section  1064  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  and  of 
assisting  qualified  mortgagors  to  avoid 
foreclosure  of  their  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to 
"bridge  the  gap"  between  the  proceeds 
of  a  sale  of  the  property  to  a  third  party 
buyer  at  current  fair  market  value,  and 
the  original  owner's  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorization  to  pay  these  claims, 
such  pre-foreclosure  sales  (or  "short 
sales,"  as  they  are  also  known)  were 
impracticable.  At  this  time,  a  six  to 
twelve  month  demonstration  of  pre- 
foreclosure  sales  is  being  conducted  in 
five  local  HUD  offices;  subsequently, 
full  implementing  regulations  will  be 
issued  to  introduce  the  pre-foreclosure 
sale  option  throughout  ihe  Department. 

Timetable: 


Urban  Development,  Office  of  Housing. 
202  708-1672 

RIN:  2502-AE72 ^^ 

1390.  INCOME  ELIGIBIUTY  FOR 
TENANCY  IN  NEW  CONSTRUCTION 
UNITS  (H-20-91;  FR-3030) 

Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
Section  8  new  construction  and 
substantial  rehabilitation  projects 
assisted  under  Section  8(b)(2)  as  it 
existed  before  10/01/83.  and  with  a 
contract  for  assistance  under  such 
section,  to  be  occupied  by  "low- 
income"  and  "very  low-income 
families." 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  loseph  C.  Bates, 

Director.  Single  Family  Servicing 
Division,  Department  of  Housing  and 


ActkMi 


Date 


FR  Cite 


NPRIW  12/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agertcy  Contact  James  |.  Tahash, 

Director,  Plarming  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF41 

1391.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (H-40-88;  FR- 
2599) 

Significance:  Regulato/y  Pr^ 

Legal  Authority:  12  USCT701  to  I7l5z- 

18 

CFP  Citation:  24  CFR  200 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  24  CFR  part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS: 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
revising  the  time  for  periodic  changes  to 
the  MPS:  and  (4)  making  technical 
changes  to  Section  100-1.2  and  100-1.3 
Housing  for  the  E3derly  and 
Requirements  for  Accessibility  to 
Physically  Handicapped  People  in  HUD 
Handbook  4910.1. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05/90    55  FR  46632 

NPRM  Comment    01/04/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  R.  Fainnan, 

Chief.  Standards  and  Products  Branch. 

Department  of  Housing  and  Urban 

Development,  Office  of  Housing,  202 

708-0718 

RIN:  2502-/\E84 


1392.  APPRAISALS  (H-16-91;  FR-3027) 

Legal  Authority:  12  USC  1708(e):  12 

USC  1715(b) 

CFR  Citation:   24  CFR  200;  24  CFR  203; 

24  CFR  206;  24  CFR  207;  24  CFR  213;  24 

CFR  221;  24  CFR  223:  24  CFR  234:  24 

CFR  267 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  minimum  standards  for  (1)  the 
real  estate  appraisals  used  in 
determining  the  maximum  insurable 
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Proposed  Rule  Stage 


mortgage  amount  in  most  FHA  single 
family  and  multifamily  transactions  and 
(2)  the  selection  of  appraisers  by 
mortgagees. 

Timetable: ^. 


13»4.  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(H-45-91;  FR-3130) 
Legal  Authority:  42  USC  12712 
CFR  Citation:   24  CFR  200;  24  CFR  207 


lOO-Solar  Water  Heating  Systems.  This 
rule  would  also  reference  related 
national  voluntary  consensus 
standards. 

Timetable: 


Action 


Pete  FR  Cite         \_eg^  Deadline:  None 


NPBM  01/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  OfTice  of  Housing, 
202  708-2700 

RIN:  2502-AF25 


1393.  MINIMUM  PROPERTY 
STANDARDS  SEISMIC  SAFETY  (H-18- 
91;  FR-302S) 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:   24  CFR  200.925 

Legal  Deadline:  NPRM.  S(|tutory. 
February  1,  1993. 

National  Affordable  Act  of  1990.  Sec. 
947  &  E.0  12699  on  Seismic  Safety. 

Atwtract  Regulations  pertaining  to 
Minimum  Property  Standards  and 
Housing  Quality  Standard  will  be 
revised  to  adopt  seismic  safety 
standards  for  all  housing  programs  to 
comply  with  Section  947  of  the  National 
Affordable  Housing  Act  of  1990.  which 
requires  compliance  with  Executive 
Order  12699  on  Seismic  Safety. 

Timetable: 


Abstract:  Under  section  947  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  HUD  must  assess  the  risk 
of  earthquake-related  damage  to 
properties  administered  under  HUD 
programs  and  must  develop  seismic 
safety  standards  for  those  properties. 
Similar  responsibilities  are  placed  upon 
HUD  and  other  Federal  agencies  by 
E.O.  12699  of  January  5,  1990. 

This  rule  would  provide  for  the 
execution  of  these  earthquake  hazard 
policies  in  permanent  agency  policy. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 


01/00/93 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Local, 

State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Henry  Omson, 
Manufactural  Housing  &  Construction 
Standards  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  706-0798 

RIN:  2502-AF26 


Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  E.O.  12699 

requires  regulations  in  place  to  comply 

«rith'the  order's  requirements  by 

1/5/93. 

Agency  Contact  John  Bonkoski.  Office 

of  Housing  Environmental  Officer. 

Department  of  Housing  and  Urban 

Development.  Office  of  Housing.  202 

708-1740 

RIN:  2502-AF60 


Actton 


Date 


FR  CM* 


NPRM  01/00/93 

SmaH  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  LesGe  Breden. 

Manufactured  Housing  &  Construction 

Standards  Division.  Department  of 

Housing  and  Urban  Development, 

Office  of  Housing.  202  708-1929 

RIN:  2502-AF62 


1395.  •  USE  OF  MATERIALS 
BULLETIN  USED  !N  THE  HUD 
BUILDING  PRODUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  (H-1- 
92;  FR-3210) 

Legal  Authority:  12  USC  1701  to  17l5z; 
12  USC  1716;  12  USC  1717;  12  USC  1717 

CFR  Citatton:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
adopt  the  following  Use  of  Materials 
Bulletins  (UMBs):  b-Aluminium 
Fenestration  Products;  44d-  Carpet; 
59b-Wood  Fenestration  Products;  71a- 
Polystyrene  Foam  Insulation  Board; 
72a-Carpet  Cushion;  e2a-Sealed 
Insulating  Glass  Units;  85a  Poly  (vinyl 
chloride)  (PVC)  Fenestration  Products; 
89-Steel  Insulated  Door  Systems;  and 


1396.  •  PROCESSING  COMMITMENT 
FEES  FOR  MULTIFAMILY  INSURANCE 
APPLICATIONS  (H-13-92;  FR-3252) 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:   24  CFR  200;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221:  24 
CFR  232;  24  CFR  234;  24  CFR  241:  24 
CFR  242:  24  CFR  244 
Legal  Deadline:  None 
Abstract  The  regulation  will  amend 
existing  multifamily  mortgage  insurance 
regulations  to:  (1)  increase 
processing/commitment  fees:  (2) 
recognize  feasibility  processing  stage; 
(3)  require  a  preapplication  conference: 
and  (4)  eliminate  the  conditional 
commitment  stage  for  all  but  section 
223(f)  acquisition/  refinancing  cases. 

Timetable: 

Actton  Date  FR  CHe 

NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  Linda  D.  Cheatham, 

Director,  Office  of  Insured  Multifamil> 
Housing  Development.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-3000 

RIN:  2502-AF74 


1397.  NONDISCRIMINATION  ON  BASIS 
OF  MORTGAGE  CHARGE  RATES  BY 
MORTGAGEES  ON  THE  BASIS  OF 
GEOGRAPHICAL  (TIERED  PRICING) 
(H-14-91;  FR-3021) 
Significance:  Agency  Priority  i 
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Proposed  Rule  Stage 


Legal  Authority:  12  USC  1709;  42  USC 
3535(d)    1 1 

CFR  Citation:  24t:FR  203 

Legal  Deadline:  None 

Abstract  The  rule  prohibits  FHA 
mortgagees  from  making  or  holding 
home  mortgages  where  custom.ary 
lending  practices  of  the  mortgagee 
provide  for  a  variation  in  mortgage 
charge  rates  that  exceeds  2  percent  for 
insured  mortgages  located  within  a 
particular  area.  A  procedure  is  also 
established  under  which  any  person 
may  file  a  request  that  the  Secretary 
determine  whether  a  mortgage  is  in 
compliance  with  this  area's 
nondiscrimination  requirement. 

Timetat>le: 


Action 


Date  i^  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Heyman, 

Director,  Office  of  Lender  Activities. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3048 

RIN:  25Q2-AF29 j 

1398.  MORTGAGE  LIMITS  FOR  HIGH 
COST  AREA  (H-40-91;  FR-3121) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.18b(a) 

Legal  Deadline:  None  i 

Abstract  Remove  the  requirement  that 
the  Secretary  must  publish  increases  in 
mortgage  limits  before  the  limit  can 
become  effective.  Revised  regulation 
would  permit  the  use  of  the  higher 
mortgage  limit  upon  approval  of  the 
new  limit  by  the  Secretary.  HUD  will 
continue  to  publish  a  complete  list  of 
high  cost  areas  once  each  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/92 


1399.  •  CHANGES  TO 
REIMBURSEMENT  FOR 
PRESERVATION  AND  PROTECTION 
EXPENDITURES  (H-2-92;  FR-3216) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:   24  CFR.203.4O2(f);  24 
CFR  203.402(g) 

Legal  Deadline:  None 

Abstract  Currently,  section  203.402(g) 
authorizes  ffiSrtgagees  to  be  reimbursed 
100%  for  all  allowable  expenses  made 
for  preservation  and  protection  of 
properties  until  conveyance  to  HUD. 
There  is  little  incentive  for  mortgagees 
to  keep  costs  down.  HUD  has 
experienced  problems  with  mortgagees 
exceeding  established  limits  without 
approval  and  submitting  claims  for 
inappropriate  expenditxires.  Requiring  a 
two-thirds  cap  on  reimbursements  will 
provide  a  financial  incentive  for  the 
mortgagees  to  cooperate  in  reducing 
expenses. 

Tighter  internal  controls  within  a 
mortgagee's  own  operation  ideally 
would  improve  due  to  the  sharing  of 
expenses  and  this  would  decrease 
demands  on  HUD's  insurance  funds. 

24  CFR  203.402(g)  would  be  changed  to 
reflect  a  two-thirds  reimbursement. 
Additionally.  HUD  is  recommending 
removing  the  reference  in  203.402(g)  to 
eviction  costs  and  moving  it  to 
203.402(f).  which  covers  foreclosure  and 
other  costs  of  acquiring  the  property. 

Timetable: 


Action 


Date  FR  Cite 


Abstract  This  proposed  rule  will 
modify  the  existing  procedures 
governing  (1)  291.105  maximum  closing 
costs  HUD  will  pay.  (2)  291.110  direct 
sales  to  government  entities  and  non- 
profit organizations,  and  (3)  291.130 
extensions  to  the  contract  closing  time 
requirement.  (1)  291.105  provides  that 
the  closing  costs  HUD  will  pay  may  not 
exceed  6%.  (2)  291.110  permits  direct 
sales  to  government  entities  and 
nonprofit  organizations  at  a  discount  of 
10%  off  the  list  price.  It  is  now 
proposed,  for  both  (1)  and  (2),  that  the 
pre-set  amount(s)  be  discontinued  and 
that  the  Assistant  Secretary  for  Housing 
have  the  discretion  to  determine  the 
amount(s)  as  circumstances  warrant.  (3) 
291.130  requires  any  request  to  extend 
the  closing  date  to  be  accompanied  by 
a  predetermined  fee.  It  is  now  proposed 
that  owner-occupant  purchasers  be 
granted  the  initial  15  day  extension  at 
no  cost  if  documentation  is  provided 
which  indicates  that  proper  and  timely 
loan  application  was  made,  that  the 
delayed  closing  is  not  the  fault  of  the 
buyer,  and  that  mortgage  approval  is 
imminent. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter, 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2700 

RIN:  2502-AF54 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  |acqueline  B. 
Campbell.  Director.  Single  Family 
Property  Disposition.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  282  708-0740 

RIN:  2502-AF63 

1400.  •  SINGLE-FAMILY  PROPERTY 
DISPOSITION  PROGRAM  (H- 14-92;  FR- 
3253) 

Legal  Auttiortty:  12  USC  1709;  12  USC 
1710;  12  USC  1715(b):  12  USC  1715(u); 
12  USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  291 
Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Jacqueline  B. 

Campbell,  Director.  Single  Family 

Property  Disposition  Division. 

Department  of  Housing  and  Urban 

Development.  Office  of  Housing.  202 

708-0740 

RIN:  2502-AF75 


1401.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (H-7-91;  FR-2958) 

Significance:  Regulatory  Program 
Legal  Authority:  PL  101-625 
CFR  Citation:  24  CFR  206 
l.egal  Deadline:  None 
Abstract  Section  255  of  the  National 
Housing  Act  authorizes  HUD  to  carry 
out  a  demonstration  program  for 
insuring  mortgages  on  the  homes  of 
elderly  homeowners,  enabling  the 
homeowners  to  convert  the  equity  in 
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their  homes  into  cash.  Section  255 
authorized  HUD  to  insure  up  to  2.500 
mortgages  under  this  demonstration 
program  until  September  30, 1991. 
Section  334  of  the  1990  National 
Affordable  Housing  Act  amended 
Section  255  to:  extend  the  program  to 
September  30. 1995;  increase  the  size  of 
the  program  to  25.000  mortgages:  and 
make  other  program  changes,  including 
specifying  types  of  loans  available  to 
mortgagors,  and  imposing  certain 
disclosure  requirements  orrlenders.    ^ 

Section  334(a).  which  extends  the 
program  and  increases  the  number  of 
insurable  mortgages,  will  be 
implemented  by  final  rule.  The 
remaining  provisions  of  Section  334. 
which  require  regulatory  elaboration, 
will  be  implemented  by  proposed  rule. 

Timetable: 

Action  Daft* 


Timetable: 
ActkMi 


FR  Cite 


Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  krems. 
Program  Specialist  Single  Family 
Housing  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  282  708-2678 

mtt  2502-AF32 


Dete 


FR  cue 


NPRM  06/18/92    57  FR  37119 

NPRM  Comment  10/19/92 

Period  End 

Final  Action  01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Linda  Cheatham. 

Director.  Office  of  Insured  Multifamily 
Housing  Development.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-3000 

RIN:  2502-AF14 


1402.  SECTION  223(D)  OPERATING 

LOSS  LOAN  INSURANCE  (H-35-90;  FR- 

2892) 

Significance:  /Vgency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207.4(f);  24  CFR 
213.7(k);  24  CFR  220.507(e);  24  CFR 
221.514(e);  24  CFR  231.7;  24  CFR 
232.31a;  24  CFR  234.531;  24  CFR  242.95; 
24  CFR  244.38 

Legal  Deadline:  None 
At>stract  Proposed  rule  will  implement 
section  427  of  the  HCD  Act  of  1987 
expanding  Section  223(d)  Operating 
Loss  Loan  Insurance  to  cover  operating 
losses  (and  other  forms  of  cash 
contributions)  for  any  consecutive  24- 
month  period  within  the  first  10  years 
after  the  date  of  completion  of  a  HUD- 
insured  multifamily  housing  project. 


Proposed  Rule  Stage 


1403.  •  CONTROL  OF  LUXURY 
HOUSING  INSURED  BY  THE 
DEPARTMENT  (H-12'92;  FR-3223) 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  207.4;  24  CFR 
204.32a;  24  CFR  213.7;  24  CFR  220.507; 
24  CFR  221.514;  24  CFR  231.3;  24  CFR 
236.12 

Legal  Deadline:  None 
Abstract  The  regulation  will  propose 
limitations  on  program  acceptance  of 
properties  for  mortgage  insurance. 
These  limitations  will  affect  the 
maximum  mortgage  determination  and 
project  eligibility  by:  (1)  imposing 
maximum  rent  levels;  (2)  disallowing 
commercial  space  in  new  construction 
unless  specifically  approved  by  the 
Commissioner,  for  all  rental  programs 
except  section  220.  For  existing 
properties,  whether  proposed  for 
purchese,  refinancing  or  substantial 
rehabilitation,  existing  commercial 
space  will  be  retained  to  a  maximum; 
and  (3)  bmiting  interior  common  areas 
for  new  construction  and  substantial 
rehabilitation  (where  current  design 
permits)  to  10  percent  of  the  gross  floor 
area. 
Timetable:  


1404.  RENT  CHANGES  IN  SECTION 

236  AND  221  PROJECTS  {H-12-91;  FR- 

2977) 

Legal  Authority:  PL  101-625;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  236;  24  CFR  221 

Legal  Deadline:  None 

Abstract  Ceiling  rent  must  be  applied 

to  tenants  whose  income  exceeds  80 

percent  of  median  income-ceiling  is 

lower  of  30  percent  of  adjusted  income 

or  Section  8  Fair  Market  Rent  (Sec.  612 

of  C-G). 

HUD  permitted  to  authorize  increases 

in  basic  rents  to  cover  return  of  capital 

for  capital  improvements  (Sec.  611(b)  of 

C-G). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  01/00/93 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Howard  D.  Mayfield. 

Director.  Multifamily  Housing  Technical 
Support  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-0035 

RIN:  2502-AF76 


NPRM  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  James  Tahasfa, 

Director,  Planning  and  Procedures  Div.. 

Department  of  Housing  and  Urban 

Development.  Office  of  Housing.  202 

708-3944 

RIN:  250^-AF39 

1405.  MORTGAGE  INSURANCE  FOR 
HOSPITALS;  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
HOSPITALS  (H-31-91;  FR-3083) 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  242 
Legal  Deadline:  None 

Abstract  Revision  will  permit 
conventionally  financed  existing 
hospitals  to  received  mortgage 
insurance  under  Section  242  pursuant  to 
Section  223(f).  Regulations  now  Umit 
such  mortgage  insurance  to  health 
facilities  that  are  currently  insured  by 
HUD.  Existing  projects  may  be 
purchased  or  refinanced  without 
substantial  rehabihtation  under  Section 
242/223(f). 
Timetable:  


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact  Lisa  Bolden,  Director, 
Hospital  Mortgage  Insurance  Staff, 
Department  of  Housing  and  Urban 
Development  Office  of  Hoosing,  218 
706-3600 

RIW:  250a-AF47 | 

1406.  TENANT  PROTECTION  (H-38.91; 
FR-3105^ 

Significance:  Regulatory  Program 

Legal  Audiortly:  PL  101-625  | 

CFR  Citation:  24  CFR  247.3(c);  24  CFR 
880.607fb)(3):  24  CFR  881.807(b)(3):  24 
CFR  883.708(b)(3) 

Legal  Deadline:  None  | 

Abstract  This  regulation  wiH  make  H  a 
material  noncomptiance  of  the  lease  for 
the  tenant  or  any  guest  or  member  of 
the  household  to:  a)  engage  in  any 
criminal  activity  that  threatens  the 
health,  safety  or  right  to  peaceful 
enjoymeat  of  the  premises  by  other 
tenants  or  b)  engage  in  any  drug-related 
criminal  activities  on  or  near  the  . 
premises.  : 

Timetable:  ' 


Timetat>ie: 


Action 


Dale  FR  Clla 


FRCIte 


NPRM  12/00/92 

SmaH  EMMes  Affected:  None 

Government  Levels  Affected:  Lodal 

Agency  Contact  fames  Tahash, 
Director,  Planning  and  Procedures, 
Department  of  Housing  and  Urban 
Development,  Office  of  Houeing,  202 
708-3944  I 

RIN:  2502-AF52 

1407.  GNUA  REQUEST  FOR  FULL 
INSURANCE  ON  COINSURANCE 
LOANS  (H-19-01;  FR-2951)  , 

Significance:  /Vgency  Priority       I 

Legal  Auttiority:  42  USC  »35(d) 

CFRataOon:  24  CFR  251;  24  CFR  252; 
24  CFR  255 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
coinsurance  regulations  to  eliminate  the 
requirement  tiiat  CNMA  attempt  to 
assign  the  issuer-servicer  responsibility 
on  current  coinsured  mortgages  under 
the  Mortgage-Backed  Securities 
program  to  another  approved  coinsuring 
lender  prior  to  requesting  full  insurance 
endorsements  by  FHA. 


NPmif  02/00/93 

Small  Entities  Affecte±  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  A.  Kaplan, 

Director,  Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3730 

Rttfc  2502-AF34 

1408.  •  NEHEMIAH  HOUSING 
OPPORTUNITY  GRANT  PROGRAM 

Legal  Autftority:  42  USC  17151 

CFR  Citation:  24  CFR  208 

Legal  Deadline:  None 

At>stract  Present  regulations  covering 
the  Nehemiah  Housing  Opportunity 
Crants  Program  do  not  allow  recipients 
to  begin  construction  or  substantial 
rehabilitation  on  homes  until  23%  of 
homes  under  the  program  are 
contracted  for  sale  and  required 
downpayments  are  made.  This 
amendment  to  24  CFR  280  would  allow 
the  25%  presale  requirement  to  apply  to 
individual  phases  of  a  Nehemiah 
project  under  certain  conditions. 

Timetable: 


Abstract  This  rule  would  amend  HUD 
regulations  to  implejnent  section  181  of 
the  Housing  and  Community 
Development  Act  of  1987,  section  1010 
of  the  Stewart  B.  McICinney  Homeless 
Assistance  Amendments  of  1988,  and 
section  579  of  the  NAHA.  Section  181 
expanded  the  scope  of  section  203  of 
the  HCD  Amendments  of  1978  to 
include  projects  that  are  subject  to  a 
HUD-beld  mortgage  and  are  delinquent, 
under  a  work  out  agreement,  or  being 
foreclosed  upon  by  HUD.  HUD.  when  it 
is  owner  or  mortgagee-in-possession, 
and  the  owner  in  other  situations  now 
covered  by  section  203  must,  to  the 
greatest  extent  possible,  maintain  al! 
such  occupied  projects  in  decent,  safe, 
and  sanitary  condition  and  maintain 
full  occupancy  and  must  also  maintain 
all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing 
for  the  longest  feasible  time.  The 
statute  directs  HUD  to  provide  not  less 
than  one  of  several  specified  forms  of 
financial  assistance  to  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  the  Secretary.  Section  IDIO 
further  amended  section  203  to  clarify 
which  units  in  HUD-held  unsubsidized 
projects  (cont) 

Timetable; 


Action 


k 


NPRM 


DatI 

12/00/«2 


FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joan  Morgan.  Office 
of  Insured  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
706-2876 

RIN:  2502-AF81 


1409.  HUD-OWNED  AND  HUD-HELD 
MULTIFAMILY  PROJECTS- 
MANAGEMENT  AND  DISPOSITION 
INCLUDING  PROVISION  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (H-3-M;  FR-2158) 

Significance:  Regulatory  Program 

Ugai  Authority:  42  USC  I437f:  12  USC 
3706: 12  USC  3717;  12  USC  in3(k):  12 
USC  1701Z-11: 12  USC  1701Z-12 

CFR  dtatiea:  24  CFR  290;  24  CFR  886 

Legal  Deadline:  None 


Action 


D«f  FR  Cttt 

NPRM  08/06/92    57  FR  34834 

NPRM  Comment  10/05/92 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Local, 
State 

Addmonal  Information:  ABSTRACT 

CONT:  must  be  preserved  for  low  and 
moderate  income  tenants  and  to 
provide  procedures  under  which  local 
governments  and  designated  State 
agencies  have  a  right  of  first  refusal  to 
purchase  HUD-ov\rned  multifamily 
housing  projects. 

Agency  Contact  Frank  Malone, 
Director,  Office  of  Preservation  and 
Property  Disposition,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily 
Housg  Programs  nt.  202  706-3555 

RIN:  2502-AD43 

1410.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (H-6-91:  FR-3009) 

Significance:  Agency  Priority 
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Legal  Authority:  12  USC  1715(g)(4):  42 
use  3535(d) 

CFR  Citation:  24  CFR  290 
Legal  Deadline:  None 
Abstract  Section  336  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  requires  HUD.  in  lieu  of  accepting 
assignments  of  mortgages  imder  Section 
221(g)(4)  of  the  NHA  for  debentures,  to 
arrange  the  sale  of  the  beneficial 
interests  in  those  mortgages  through  an 
auction  and  sale  of  the  mortgage  loans 
or  participation  certificates,  or  other 
mortgage-backed  obligations  acceptable 
to  HUD.  HUD  must  arrange  the  auction 
and  sale  at  a  price,  to  be  paid  to  the 
mortgagee,  of  par  plus  accrued  interest 
to  the  date  of  the  sale. 
Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Malcne, 

Director.  Office  of  Muhifamiiy  Housing 

Preservation  &  Property  Disposition. 

Department  of  Housing  and  Urban 

Development,  Office  of  Housing.  202 

708-3555 

RIN:  2502-AF27 


Proposed  Rule  Stage 


120%  of  the  project  rents,  to  cover  die 
costs  of  maintenance,  seciirity.  capital 
repairs  and  reserves  required  for  the 
owner  to  carry  out  a  strategy 
acceptable  to  the  Secretary  for 
addressing  the  problem  of  drug-related 
criminal  activity. 

This  proposed  rule  would  implement 
the  provisions  of  Section  542. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  {ames  J.  Tahash, 

Director,  Planning  &  Procedures 

Division.  Department  of  Housing  and 

Urban  Development,  Office  of  Housing, 

202708-3944 

RIN:  2502-AF33 


1411.  DRUG-RELATED  RENT 
ADJUSTMENTS  (H-e-91;  FR-2960) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  880;  24  CFR  881: 

24  CFR  882:  24  CFR  883:  24  CFR  884;  24 

CFR  886 

Legal  Deadline:  None 

Abstract  Section  8(c)(2)(B)  of  the 
United  States  Housing  Act  of  1937 
permits  HUD  to  adjust  contract  rents 
covering  Section  8  assisted  units  to 
reflect  increases  in  certain  specified 
costs  of  owning  and  maintaining. 
Section  542  of  the  Cranston-Gonzalez 
National  /affordable  Housing  Act 
amended  Section  8  (c)(2)  to  provide  the 
Secretary  with  the  authority  (subject  to 
the  availability  of  appropriations)  to 
provide  for  rent  adjustments  where  a 
project's  operating,  maintenance,  and 
capital  repair  expenses  have  been 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  drag-related 
activity.  This  section  limits  the  rent 
adjustments  to  a  level  no  greater  than 


1412.  ANNUAL  RENT  ADJUSTMENTS 

FOR  SECTION  8  ASSISTED  HOUSING; 

COMPARABIUTY  STUDIES  (H-22-90; 

FR-2822) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-235 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  NPRM.  Statutory,  June 

17. 1990. 

Abstract:  This  rule  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  application  of  the 
Annual  Adjustment  Factors  would 
result  in  material  differences  between 
assisted  housing  and  similar  unassisted 
housing. 
Timetable:  - 


present  was  implemented  as  a  separate 
rule,  effective  May  31. 1991. 
Agency  Contact  James  Taliash. 

Director.  Policies  &  Procedures. 

Department  of  Housing  and  Urban 

Development.  Office  of  Housing.  202 

708-3994 

RIN:  2502-AFOl 

1413.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  ON  SEISMIC 
STANDARDS  (H-47-91;  FR-3099) 

Legal  Authority:  42  USC  5403:  42  USC 

5424:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None       i 

Abstract  Proposed  amendments  of  the 

Federal  Manufactured  Home 

Construction  and  Safety  Standards  to 

account  for  the  impact  of  earthquake 

ground  movements,  as  mandated  by 

E.O.  12699  and  section  947  NAHA. 

Timetable: . 

Action 


Action 


Date 


FR  CIt* 


NPRM  10/00/92 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  The  portion  of 

section  801  of  the  1989  Reform  Act 

requiring  HUD  to  make  retroactive 

housing  assistance  payments  to  owners 

whose  rents  were  reduced  or  limited  by 

comparability  studies  from  1980  to 


Date  FR  CWe 

NPRM  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Phil  Schulte.  Chief. 
Compliance  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-1920 

RIN:  2502-AF67 

1414.  MANUFACTURED  HOME 

PROCEDURES  AND  ENFORCEMENT 

REGULATIONS;  TO  IMPLEMENT 

INSPECTION,  DESIGN  APPROVAL, 

CONSUMER  COMPLIANT  HANDLING 

AND  MONITORING  PROGRAM  {H-27- 

91;  FR-2985) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:   24  CFR  3282:  24  CFR 

3283 

Legal  Deadline:  None 

Abstract  HUD  solicited  public 
comments  on  certain  changes  to  the 
structure  of  the  monitoring  program 
used  to  enforce  the  manufactured 
housing  construction  and  safety 
standards  required  by  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974.  HUD  proposed 
alternative  regulatory  structures  which 
would  change  the  current  third  party 
design  and  inspeetion  program  and 
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Proposed  Ruf«  Stage 


system  of  monitoring  and  enforcement. 
These  alternative  monitoring 
procedures  will  provide  a  more  efficient 
and  effective  regulatory  enforcement 
program  which  will  assure  protection  of 
the  consumers,  while  lessening  the 
burden  on  the  manufactured  hou«ng 
industry.  The  final  rule  will  propose 
revisions. 


Timetable: 


Actien 


Fit  cue 


ANPRM  01/03/92    57  FR  24t 

ANPRM  03/04/92 

Comment 

PeriocI  End 
NPRM  02/00/93 

NPRM  Comment    04/00/93 

Period  End 
Final  Action  11/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  G.  Robert  Fuller, 
Director,  Manafactnred  Housing  and 
Constraction  Standards  Division, 


Department  of  Housing  and  Urban 
Development,  Office  (rf  Housing,  TM 
708-2210 

RIW:  2S02-AF42 

1415.  •  HEAL  ESTATE  SETTLEIWEMT 
PROCEDURES  ACT:  ESCROW 
ACCOUflTING  ANALYSIS  (K-15-d2:  FR- 
3255) 

Legal  Auttiority:  12  USC  2609 

CFR  Citation:  24  CFR  3500.17b 


lenders /servicers  were  over-escrowing, 
in  contravention  of  the  RESPA 
limitations  in  Section  10.  The 
Department  has  studied  this  situation, 
including  making  an  analysis  of 
servicers'  practices  of  all  the  major 
servicers,  and  has  concluded  that  a  rule 
issued  by  the  Department  would  be 
advantageous  to  the  servicing  industry 
in  clarifying  the  allowable  practices 
under  Section  10  of  RESPA. 

Timetable: 


Legal  Deadline:  None 

Abstract:  Section  10  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
establishes  limits  on  the  amount  that 
lenders/ servicers  can  collect  in  escrow 
accounts  associated  with  federally 
related  mortgage  loans.  When 
Regulation  X.  implementing  RESPA. 
was  published  in  1976,  no  explication  of 
this  section  was  made.  However,  in 
recent  years,  the  Attorneys  General  of 
several  States  have  charged  that 


DEPARTMEHT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  _-■ \ 


1416.  MORTGAGE  ASSUMABHJTY 
AND  RELEASE  REQUIREMENTS  (H-28- 
90;FR-2867) 

Legal  Auttiortty:  12  USC  1709;  12  USC 
1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203: 
24  CFR  234  j 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth 
policy  not  currently  in  regulations  on 
the  subjects  of  assumability  of  insured 
family  mortgages  and  release  of 
personal  liability  of  selling  mortgagors. 
The  rule  would  cover  most  of  the 
provisions  of  Section  203(r)  of  the 
National  Housing  Act,  and  other 
'  HUD/FHA  policies  on  assumabihty  and 
releases  currently  stated  in 
administrative  issuances  other  than 
regulations.  The  rule  would  include 
restrictions  on  assumption  by 
noncreditworthy  persons  or  investors 
mandated  by  the  HUD  Reform  Act. 

Timetable: 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  Coonts.  Deputy 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  <rf  Hoxising 
and  Urban  Development,  Office  of 
Housing,  202  708-3046 

RIN:  25a2-AF07 

1417.  •  TITLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS- 
DEBT  OWED  TO  THE  U.S.  UNDER 
TITLE  I  (H-18-92;  FR-3326) 


ActfcMl 


Date  FRCH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/21/91 
01/21/92 

12/00/92 


56  FR  58762 


I  Authority:  12  USC  1701 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None 

Abstract  This  final  rule  creates  a  new 
subpart  G  that  codifies  the  existing 
Title  I  debt  practice  and  procedures 
into  one  subpart  and  would  be 
applicable  to  debts  owed  to  the 
Department  by  defaulted  borrowers,  as 
well  as  debts  owed  to  the  Department 
by  Title  I  lenders  arising  from 
repurchase  demands  and  unpaid 
insurance  charges. 


Action 


FR  Cite 


Next  Action  Undetermined 
SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Grant  E.  NfitcbeH, 

Senior  Attorney  for  RESPA,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Coimsel,  202  700- 
1550 

RIN:  2502-AF77 


Final  Rule 'stage 


Timetable: 
Actien 


Dal* 


FR  Cite 


Final  Action  12/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Coyle, 

Director,  Title  I  Insurance  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-2680 

RIN:  25O2-AF80 


1418.  HOUSING  COUNSELING 
ACTIVITIES  (H-9-90;  FR-2753) 

Legal  Authority:  l2USCl7l5z 

CFR  Citation:  24  CFR  214 

Legal  Deadline:  None 

Abstract  This  regulation  will  codify  the 
procedures  governing  housing 
counseling  activities,  whieh  to  date 
have  been  administered  under  a 
handbook;  and  will  incorporate  the  two 
sections  of  the  National  Affordable 
Housing  Act,  Sections  577  and  706(c). 
which  address  housing  counseling 
activities. 
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Timetable: 


Action 


Dat* 


FR  cn* 


11/15/91 
01/14/92 

11/00/92 


56  FR  58158 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitiea  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Miles.  Acting 
Chief.  Secretary-Held  and  Counseling 
Services  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-1672 

Rift  2502-/VE92 


1419.  REMOVAL  OF  CODIFIED 
LANGUAGE  FOR  INACTIVE 
TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  PROGRAM 
(H-18-90:  FR-2791) 
Legal  Authority:  12  USC  1715b 
CFR  Citation:  24  CFR  203:  24  CFR  204 
Legal  Deadline:  None 

Abstract  This  final  rule  removes  from 
the  Code  of  Federal  Regulations 
language  concerning  the  Temporary 
Mortgage  Assistance  Payments  (TMAP) 
program  that  has  never  been  made 
effective.  Since  the  Code  now  contains 
two  sets  of  provisions  pertaining  to 
assistance  to  homeowners  in  default  on 
FHA-insured  mortgages  th^t  bear 
overlapping  section  numbers,  this  rule 
is  needed  to  remove  the  TM\P 
provisions  and  to  make  technical 
changes  in  the  provisions  governing 
under  section  230(b)  of  the  National 
Housing  Act.  Among  the  technical 
changes  is  a  requirement  that  a 
mortgagee  inform  a  mortgagor  of  the 
possible  right  to  assignment  before  it 
accepts  a  deed  in  lieu  of  foreclosure 
from  the  mortgagor. 

Timetable: 


Action 


Data- 


FR  Ota 


Final  Rule  Stage 


and  Urban  Development.  Office  of 
Housing.  202  70B-3046 

RIN:  2502-AE99 


1420.  SINGLE  FAMILY  SERVICING; 

MISCELLANEOUS  AMENDMENTS  (H- 

23-90;  FR-2853) 

Legal  Auttwrity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  final  nole  would  amend 
miscellaneous  provisions  of  part  203 
regarding  the  servicing  of  insured 
mortgages  on  single  family  housing. 
Specifically,  the  rule  would  amend  the 
regulations  (1)  to  require  mortgagees  to 
begin  foreclosure  proceedings  on 
mortgages  in  default  within  6  months  of 
default;  (2)  to  require  commencement  of 
foreclosure  on  abandoned  or  vacant 
property  in  default  within  30  days  after 
discovery;  (3)  to  require  mortgagees  to 
repair  any  damage  to  the  property  that 
occurs  while  the  property  is  in  the 
mortgagee's  possession;  and  (4)  other 
amendments  regarding  deficiency 
judgments,  title  defects,  completion  of 
foreclosure,  and  notice  of  transfer  of 
servicing. 

Timetable: 


Abstract  This  rule  implements  section 
2101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  That  section 
establishes  a  minimum  equity 
requirement  applicable  to  most  FHA 
single  family  mortgages. 

Timetat}te:  


Action 


Data 


FR  Ctta 


NPRM  04/25/91     56  FR  19212 

NPRM  Comment  06/24/91 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates,  Acting 
director.  Single  Family  Servicing 
DK'ision.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  706-2676 
RIN:  2502-AF02 


Action 


Data 


FR  Ctta 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Fmal 

Rule  Comment 

Period  End 
Final  Action 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  lohn  ).  Coonts. 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 


05/02/91     56  FR  20314 
07/01/91     56  FR  24628 


07/29/91 


12/00/92 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  ).  Coonts, 

Deputy  Director,  Office  of  Insured 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  706-3046 

RIN:  2502-AF18 


1422.  SINGLE  FAMILY  INSURANCE- 
SECONDARY  HOMES  (H-17-91:  FR- 
2981) 

Legal  Authority:  12  USC  1709(c);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract  The  rule  prohibits  the 
Secretary  of  HUD  from  insuring 
mortgages  with  respect  to  secondary 
residences  unless  the  Secretary 
determines  that  it  is  necessary  to  avoid 
undue  hardship  to  the  mortgagor.  In  no 
event  may  a  mortgage  covering  a 
vacation  home  be  insured. 

Timetable:  


1421.  MINIMUM  MORTGAGOR  EQUITY 

APPUCABLE  TO  MOST  FHA  SINGLE 

FAMILY  MORTGAGORS  (H-3-91;  FR- 

2939) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1715(b):  42 

USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  204; 

24  CFR  222;  24  CFR  226;  24  CFR  234;  24 

CFR  240 

Legal  Deadline:  None 


Action  Data  FR  Ctta 

r>4PRM  10/30/91     56  FR  55855 

NPRM  Comment  12/30/91 

Period  End 

Final  Action  01/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Prohibition  in 
rule  applies  to  mortgagor  insured  60 
days  after  enactment  of  Cranston- 
Gonzalez  National  Affordable  Housing 
Act. 

Agency  Contact  John  ).  Coonts. 
Deputy  Director.  Office  of  Insured 
Single  Family  Housing,  Department  of 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51419 


HUD-OH 


Mousing  and  Urban  Development. 
Office  of  Housing,  202  708-3048 

RIN:  2502-AF37 


1423.  AMENDMENT  TO  WAIVER  OF 
TITLE  (H-37-91;  FR-3103) 

Legal  Authority.  12  USC1709;  12  U^ 
1715b;  42  use  3535(d) 

CFRCItatkMi:  24  CFR  203.390 

Legal  Deadline:  None 

Al>8tract:  The  rule  amendment  would 
exclude  liens  in  states  without  purchase 
money  mortgage  priority  laws  from 
HUD's  waiver  provisions.  , 

Timetable: 


Action 


tMm  FR  Ctte 


Final  Action  01/00/93 

Small  Entities  Affected:  None  I 

Government  Levels  Affected:  None 

Agency  Contact  John  |.  Coonts. 

Deputy  Director,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-3046 

RIN:  2502-AF51 

1424.  ELECTRONIC  SUBMISSION  OF 
UP-FRONT  MORTGAGE  INSURANCE 
PREMIUMS  (H-46-91;  FR-3131) 

Legal  Authority:  42  USC  3535(d):  12 
use  1715U 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  proposes  that  the 
sole  method  of  payment  of  Up-Front 
Mortgage  Insurance  Premiums 
collection,  in  accordance  with  24  CFR 
203.280,  be  by  means  of  electronic 
submission  through  the  use  of  the 
Automated  Clearing  House  program. 
The  purpose  of  this  rule  is  to  improve 
the  efficiency  of  the  single  family 
mortgage  insurance  program.  j 

TimetabI*: 


Final  Rule  Stage 


and  Urban  Development,  Office  of 
Housing,  202  708-0467 

RIN:  2502-AF61 - 

1425.  •  MORTGAGE  INSURANCE 
PREMIUMS-15-YEAR  MORTGAGES 
(H-16-92;  FR-3279) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715(b);  12  USC  1709(h) 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  a 
reduced  premium  applicable  to  15-year 
FHA-insured  mortgages  that  are 
liabilities  of  the  Mutual  Mortgage 
Insurance  Fund.  The  purposes  of  the 
rule  are  to  provide  for  a  more  equitable 
premium  structiu-e  for  these  lower  risk 
mortgages,  and  to  achieve  the 
operational  goals  set  out  in  section  2105 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1991. 

Timetable: 


Action                       Date          FR  Cite 

NPRM                      06/09/92    57  FR  24 
NPRM  Comment    08/10/92 

Period  End 
Final  Action            10/00/92 

Small  Entities  Affected:  None 

424 

Government  Levels  Affected:  None 

Agency  Contact  Min-Li  Chung,  Chief. 
Systems  Management  Branch,  Office  of 
Comptroller,  Department  of  Housing 


regulations  deleting  the  phrase  "it  will 
become  an  owner's  policy  nmning  to 
the  mortgagee  or  the  Secretary  as  the 
case  may  he,"  and  substituting  "it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be."  This  will  allow  HUD  to 
decide  on  a  case-by-case  basis  to  either 
purchase  an  owner's  policy  at  its  own 
expense,  or  self-insure  the  time  period 
between  assignment  and  foreclosure. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/00/93 
02/00/93 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  David  Cooper, 

Assistant  General  Counsel  for 
Multifamily  Insurance,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
4090 


10/14/92    57  FR  46980       RIN:  2502-AF64 


Interim  Final 

Rule 
Comment  Period    12/14/92 

End 
Final  Action  02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Coonts, 

Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3046 

RIN:  2502-AF78 

1426.  •  EFFECT  OF  ACQUISITION  OF 
TITLE  BY  MORTGAGEE  OR  THE 
SECRETARY  ON  T1TI£  INSURANCE 
POLICY  (H-3-92;  FR-3224) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207 

Legal  Deadline:  None, 

Abstract  Current  regulations  require  a 
mortgagee  to  furnish  a  survey  and  a 
policy  of  title  insurance  or  its 
equivalent  as  a  prerequisite  to  the 
closing  of  an  insured  multifamily 
housing  loan.  If  a  mortgagee 
subsequently  chooses  to  exercise  its 
right  to  assign  a  mortgage  to  HUD,  it 
must  submit  an  owner's  title  poHcy  in 
favor  of  HUD  diat  is  effective  on  the 
date  that  the  project  is  conveyed  to  the 
Secretary.  This  rule  would  amend  HUD 


1427.  •  REVISION  OF  THREE  YEAR 
REQUIREMENT  FOR  SUBMISSION  OF 
PROJECTS  INSURED  UNDER 
SECTION  223(F)  (H-20-92;  FR-3330) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715(b) 

CFR  Citation:  24  CFR  207 
Legal  Deadline:  None 

Abstract  Currendy.  multifamily 
projects  proposed  for  insurance 
pursuant  to  Section  223(f)  (purchase  or 
refinance  of  existing  multifamily 
housing  projects)  must  have  been 
completed  (or  substantially 
rehabilitated)  for  three  years  prior  to 
submission  for  Section  223(f)  insurance. 
This  rule  would  reduce  that  time  period 
to  one  year. 

Timetable:  


Action 


Date 


FR  ate 


Interim  Final  11/00/92 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  lessica  Franklin. 

Director.  Policies  &  Procedures  Div., 
Department  of  Housing  and  Urban 
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Final  Rule  Stag* 


Develepment.  Office  of  Housing,  202 
706-2556 

RIN:  2502-AFB2 

1428.  COMPUTER  AUTOMATtON  OF 
REQUmEO  DATA  FOR 
CERTIHCATION  AND 
RECERimCATIONS  SUBSIOY 
BILLING  PROCEDURES  FOR  CERTAIN 
MULIVAIMLY  SUBSIDIZED 
PROJECTS  (H-2-M;  FR-2421) 

Significance:  Agency  Priority 

Legal  AuttWMlty:  42  USC  3535(d) 

CFR  Citation:  24  C3=1l  206 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  transnussion  of  HUD 
forms  and  worksheets  for  certification 
and  recertification  of  compUance  with 
HUD's  tenant  eligibility  and  rent 
procedures,  and  the  computation  ctf 
tenant  rent/payment  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  rule  would  apply  to  multifamily 
proiects  under  the  fdlowng  program: 
section  236  rental  aaftistance  payments, 
section  8  housing  assistance  payments, 
section  221{d)(5J.  below  market  interest 
rate  houBiog  for  k>w  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  gnpplements. 

Timetable: 


Action 


Date 


FR  Cite 


Abstract  This  rule  would  make  the 
Department's  regulations  on  prohibHted 
lease  terms  applicable  to  section  236 
projects  finaaced  by  state  bousing 
agencies. 

Timetable: 


NPRM  06/06/88     53  FR  20649 

NPRM  Comment    07/21/88    53  FR  20649 
PerKXl  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AgeiKy  Contact  Jaooes  ].  Tabash. 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  7IS-39M 

RIN:  2502-AE26 

1429.  STATE  AGENCY  AMENOftAENTS 
(H-70-84:  ER-1997) 

Legal  Autttority:  12  USC  1715z-16(b): 
12  USC  1715z-15{c) 

CFR  Citation:  24  CFR  215;  24  CFR  221: 
24  CFR  236:  24  CFR  245 

Legal  Deadline:  None 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Ole 


12/21/67 
02/19/88 

02/00/93 


52  FR  48276 
52  FR  48276 


CFR  Citation:  24  CFR  236.2 

Legal  Deadline:  None 

Abstract  This  rule  would  change  the 
interpretation  of  the  definition  of 
"elderly  family"  in  Part  236  to  delete 
reference  to  disabled  or  handicapped 
persons-  This  change  would  permit  the 
Department  to  restrict  admission  to 
rental  units  for  the  elderiy  class  only. 

Timetable: 


Small  Entities  Affected:  None 

Goverrunont  Levels  Affected:  State 

Agency  Contact  lamas  Tahasb, 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  706-3944 

RIN:  25a2-AC73 

1430.  •  REVISION  TO  THE  SECTION 
235(R)  REFINANCE  PROGRAM  (H-7- 
92;FII-32^ 

Legii  Authority:  42  USC  3535(d) 

CFR  Citation:   24  CFR  235.4 

Legal  Deadline:  None 

Abstract  This  revised  final  rule 
changes  the  Section  235{r)  Refinance 
Program  as  set  forth  in  the  final  rule 
that  was  published  in  the  Federal 
Register  (N-91-3219;  FR-2739).  The 
revised  rule  allows  the  lender  to  change 
a  premium  interest  rate  to  recoup  the 
costs  of  refinancing  and  the  cash 
financial  incentive  paid  to  the 
borrower. 

I  IfflvfaDIVI 

~  FRCKe 


Actten 


Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Falkenstein, 
Jr.,  Special  Assistant,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  7M-2720 

RIN:  2502-AF69 ^^ 

1431.  •  OEFmniON  OF  "ELDERLY 
FAMILY"  IN  PART  236  <H-17-92;  FR- 
3286) 

Legal  Authority:  42  USC  3535(d) 


Action 


Date 


FR  CKe 


Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Tahash, 

Director,  Planning  and  Procedures  Div. 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  (Xfice  of 
Housing,  202  708-3944 

RIN:  2502-AF79 


1432.  •  DEBENTURE  LOCK 
AGREEMENTS  FOR  PAYMENT  OF  FHA 
INSURANCE  CLAIMS  (H-4-91;  FR-2949) 

Legal  Authortty:  42  USC  3535(d);  12 
USC  1713 

CFR  Citation:  24  CFR  242 
Legal  Deadline:  None 

Abstract  This  rule  authorizes  HUD  to 
enter  into  agreements  providing  that,  in 
the  event  of  a  mortgage  insurance 
claim,  HUD  will  make  payment  on  the 
claim  in  the  form  of  debentures  rather 
than  casli. 

Timetable: 


Action 


Dele 


FR  Cite 


Final  Action  10/00/92 

Small  Entmes  Affected:  Businesses 

Government  l^evels  Affected:  Local. 

State 

Agency  Contact  Donald  A.  Kaplan. 
Director,  Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3730 

BIN:  2502-AF28 


1433.  LOW-INCOME  TERM  (H-3S*I; 

ER-3046) 

Significance:  Regulatory  Program 

Legal  AMtiortty:  PLun-6Z5 
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Final  Rule  Stage 


CFR  Citation:  24  CFR  811:  24  CFR  812; 
24  CFR  813;  24  CFR  842;  24  CFR  880;  24 
CFR  881;  24  CFR  833;  24  CFR  884;  24 
CFR886  I 

Legal  Deadline:  None 

Abstract  In  accordance  with  recent 
statutory  changes  in  terminology,  this 
final  rule  will  replace,  at  various  points 
in  HUD's  regulations,  the  terms  "lower- 
income  families"  and  "lower-income 
housing"  with  reference  to  "low- 
income"  families  and  housing. 

Timetat>le: 


Action 


Data 


FR  Cita 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mr.  James  Tahasii, 

Director,  Planning  and  Procedures, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944  I 

RIN:  2502-AF50 


1434.  MANAGEMENT  RULES  FOR 
EXISTING  PROJECTS  FOR  THE       j 
ELDERLY  (H-34-83;  FR-1761) 

Legal  Authority:  12  USC  I70lq;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract  This  final  rule  will  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management;  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 

Timetabia: 


of  Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2730 

RIN:  2502-AC03 ' 

1435.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (H-9-91;  FR-2956) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625 

CFR  Citation:   24  CFR  885;  24  CFR  889 

Legal  Deadline:  None 

Abstract  This  rule,  arising  out  of  an 
amendment  included  as  section  801  of 
the  National  Affordable  Housing  Act, 
enables  HUD  to  assist  private  nonprofit 
organizations  and  consumer 
cooperatives,  through  capital  advances 
and  project  rental  assistance,  to  expand 
the  supply  of  supportive  housing  for  the 
elderly.  Such  assistance  may  be  used  to 
finance  the  construction,  reconstruction, 
or  moderate  or  substantial 
rehabilitation  of  a  structure  or  a  portion 
of  a  structure,  or  the  acquisition  of  a 
structure  from  the  Resolution  Trust 
Corporation. 

Timetable: 


Timetabia: 


Action 


Date 


FR  Cita 


Action 


Data 


FR  Cite 


06/12/91     56  FR  27104 
07/12/91  '' 


NPRI»^  12/09/87    52  FR  46614 

NPRM  Comment  02/08/88    52  FR  46614 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None     | 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Wilden, 

Director,  Assisted  Elderly  & 
Handicapped  Housing  Div.,  Department 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final  08/12/91 

Rule  Comment  • 

Period  End 
Final  Action  02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilden, 

Director,  Assisted  Elderly  and 
Handicapped  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-2730 

RIN:  2502-AF19 ^^ 

1436.  •  SECTION  202  SUPPORTIVE 
HOUSING  FOR  THE  ELDERLY 
(DEVELOPMENT)  (H-4-92;  FR-3229) 

Legal  Authority:  12  USC  170lq 

CFR  Citation:  24  CFR  889 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
requirements  (capital  advances  and 
project  rental  assistance  contracts)  of 
the  new  Supportive  Housing  for  the 
Elderly  Program  which  were  not 
covered  in  the  interim  rule,  published 
on  June  12, 1991,  at  56  FR  27104. 


Action 


Date 


FR  Cne 


Interim  Final  08/12/92    57  FR  36338 

Rule 
Interim  Final  09/11/92 

Rule  Effective 
Interim  Final  10/13/92 

Rule  Comment 

Period  End 
Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  W.  Wilden, 

Director,  Housing  for  the  Elderly  and 
Handicapped  People  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-2730 


RIN:  2502-AF65 


1437.  SUPPORTIVE  HOUSING  FOR 

PERSONS  WITH  DISABIUTIES  (H-10- 

91;  FR-2974) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  890 

Legal  Deadline:  None 

Abstract  This  rule  enables  HUD  to 
assist  private  nonprofit  organizations, 
through  capital  advances  and  project 
rental  assistance,  to  expand  the  supply 
of  supportive  housing  for  persons  with 
disabilities.  Such  assistance  may  be 
used  to  finance  the  acquisition  and 
moderate  rehabilitation,  construction, 
and  reconstruction  for  moderate  or 
substantial  rehabilitation  of  housing, 
including  the  acquisition  from  the  * 

Resolution  Trust  Corporation.  This  is  a 
new  program  authority  arising  out  of 
the  National  Affordable  Housing  Act. 
section  811. 

Timetable: ' 

Action 

Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
interim  Final 

Rule  Comment 

Period  End 
Final  Action  02/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilden. 

Director,  Assisted  Elderiy  and 
Handicapped  Division,  Department  of 


Date 


FR  Cita 


06/12/91  56  FR  27070 
07/12/91  56  FR  27070 
08/12/91  56  FR  27070 


5U22 
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Rnai  Rule 


Housing  and  Urban  Development. 
Office  of  Housing.  282  708-2730 

RIM:  2502-AF20 


143a  •  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(DEVELOPMENT)  (H-5-92;  FR-3230) 

Legal  Authority:  42  USC  8013 

CFR  Citation:  24  CFR  890 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 

requirements  (capital  advances  and 

project  rental  assistance  contracts)  of 

the  new  Supportive  Housing  for  Persons 

with  Disabilities  Program  which  were 

not  covered  in  the  mterim  rule 

published  on  June  12. 1991.  at  56  FR 

27070. 

Timetable: 


Action 


Date 


FR  cue 


08/12/92  57  FR  36330 
09/11/92  57  FR  36330 
10/13/92 


1439.  FY  "90  UPDATE  TO  THE 

MANUFACrVREO  HOME 

CONSTRUCTION  AND  SAFETY 

STANDARDS  <HUD  CODE)  <H-4-«9;  FR- 

2622) 

Legal  Authortty:  42  USC  540i 

CFR  Citation:  24  CTR  3280 

Legal  Deadline:  fioae 

Abstract  This  rule  updates  and 
amends  various  subparts  of  Part  3280  to 
reflect  recommendations  from  industry, 
the  Council  of  American  BnUding 
Officials  Manufactured  Home 
Committee,  and  the  Department's  staff. 
These  recommendations  were  received 
prior  to  March  1. 1990.  Reference 
standards  would  also  be  updated.  In 
addition,  the  rule  implements  the 
Manufaotored  Energy  ConservatioB 
Standards  in  section  586  of  the  1967 
HCD  Act. 

Timetable: 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action  01/00/93 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilden. 

Director.  Housing  for  Elderly  and 

Handicapped  People  Division. 

Department  of  Housing  and  Urban 

Development,  Office  of  Housing,  2t)2 

708-2730 

RIN:  2502-AF66 


Action 


FR  Cite 


NPRM  02/24/92    57  FR  6420 

NPRM  Comment    05/26/92    57  FR  6420 

Period  End 
Next  Action  Undeternnined 
Small  Entities  Affooted:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Donald  R.  Fairman. 
Chief,  Standards  &  Products  Branch. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  282 
708-0718 
RIN:  2S02-AE66 


144a  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT— CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS 
(H-45-84;  FR-1942) 
Significance:  Regulatory  Program 
Legal  AutlKjrIty:  12  USC  2601: 12  USC 
2807;  PL  98-181 
CFR  Citation:  24  CFR  3500 
Legal  Deadline:  None 
Abstract  The  rule  will  implemeirt 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  {Pub.  L.  96- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  *he  Real  Estate  Settlement 
Procedures  Act  (12  USC  2807).  the 
kickback  prohibition  of  RESPA.  is  to  be 
applied  to  such  arrangements.  The  mle 
will  also  contain  miscellaneous  changes 
to  clarify  and  update  the  existing  rule. 

Timetable: 


FR  cm 


Action 

NPRM  05/16/88    53  FR  17424 

NPRM  Comment    07/15/88    53  FR  17424 

Period  End 
Next  Action  Undetermiried 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Grant  E.  Mitchell. 
Senior  Attorney.  Department  of 
Housing  and  Urban  Development 
Office  of  the  General  Counsel,  Office  of 
Equal  Opportunity  and  Admin.  Uw.  282 
708-1558 
RIN:  2502-AC09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) \ ^ 


1441.  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  POLYSTYRENE  FOAM 
INSULATION  BOARD.  USE  OF 
MATERIALS  BULLETIN,  UMB  71B  (H- 
43-91;  FR-3124)    - 
CFR  Citation:  24  CFR  200.935 
Completed: 


Reason 


Date 


FR  Cite 


Witndrawn  - 
Merged  witti 
RIN  2502-AF62 
(FR-3210) 


04/06/92 


Small  EntWes  Affected:  Businesses 

Government  Levels  Affectwt  None 

Agency  Contact  Uslie  H.  Bredea.  202 

708-1929 

RIN:  2502-AF57 

1442.  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  CARPET  CUSHION, 
USE  OF  MATERIALS  BULLETIN  72B 
(H-44-91:  FR-3125) 
CFRCItaBon:   24  CFR  200.935    • 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


04/06/92 


Wtttidrawn 
.Merged  with 
2502-AF62 
(FR-3210) 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Uslie  H.  Breden.  202 

708-1929 

Rltt  2S02^AF5S 
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Completed  Actions 


1443.  mCREASEO  MAXIMUM  LOAN 
AMOUtfTS  a  TERMS  FOR  PROPERTY 
IMPROVEMENT  LX>ANS  INSURED 
UNDER  TITLE  I  OF  THE  NHA  (H-34-91; 
FR-3087) 

CFR  Citation:  24  CFR  201 


Date 


FR  CHa 


09/30/92  57  FR  45244 
09/30/92 


Ftnal  Action 

Final  Action 

Effedwe 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Coyle,  202  7QB- 
2680 

RIN:  2502-AF48 

1444.  SMGLE  FAMILY  FHA- 
MORTQAGE  INSURANCE  PREMIUM 
(H-2-91;  FR-2936) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Completed: 


Reason 


Data 


FR  CHe 


06/11/92    57  FR  15208 
05/25/92 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  ].  Coonts,  2B2 
706-3M6 

RIN:  2502-AF17 


1445.  IR^XIBLE  SUBSIDY  PROGRAM: 
CAPITAL  IMPROVEMENT  LOANS  (H- 
34-88;  FR-2S41) 

CFR  Citation:  24  CFR  219 

Completed: 


Reason 


Date 


FR  Cite 


07/21/92    57  FR  32398 
06/20/92 


Ftnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  ].  Tahash.  202 
708-3944 

RIN:  2502-AE55 

1446.  GUIDELINES  FOR 
DETERMINING  APPRAISALS  OF 
PRESERVATION  VALUE  UNDER  THE 
LOW  INCOME  HOUSING 
PRESERVATION  AND  RESIDENT 
HOME  OWNERSHIP  ACT  OF  1990  (H- 
32-91;  FR-3074) 

CFR  Citation:  24  CFR  248 

Completed: 


Reason 


Date 


FR  Cite 


05/08/92    57  FR  19970 
05/08/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  Winiarsld. 
202  708-0624 

RIN:  2502-AF45 


1447.  REVISION  OF  HUD'S 
PROCEDURE  FOR  PftOMULGATHIG 
AN  UP-TO-DATE  UST  OF  STATE 
ADMINISTRATIVE  AGENCIES  (H-29-91; 
FR-3059) 

CFR  Citation:  24  CFR  3283 

Completed: 


Reason 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


FR  one 


Wittidrawn  07/02/92 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Stuart  Margulies,  202 
708-0584 


RIN:  2502-AF44 


1448.  RESPA.  SEC.  10  -  NOTICE 
REGARDING  ESCROW  ACCOUNT  (H- 
24-91;  FR-2955) 

Significaftce:  Regulatory  Program 

CFR  Citation:  24  CFR  3500 

Completed:  


Date 


FR  Ota 


Withdrawn  -  07/30/92 

Merged  witti 
RIN  2502- 

AC09  (FR-  ^ 

1942) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Giant  Mitchell,  202 
708-1550 

RIN:  2502-AF24 


Prerule  Stage 


1449.  REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REGULATIONS 
<CPD.7-89;  FR-2692) 

Legal  Authority:  42  USC  3535(d) 

CFR  Cttatton:  24  CFR  596 

Legal  Deadline:  None 

Al>stract  Amendments  to  existing 
enterprise  zone  legislation  are  currently 
under  legislative  consideration.  This 
proposed  rule  (which  is  dependent  upon 


the  adoption  of  pending  legislation) 
would  implement  the  new  law  insofar 
as  it  affects  HUITs  rule  as  selector  of 
enterprise  zones. 

TImetatrie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  AHected:  Businesses 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Roy  Priest,  Director. 
Economic  Development,  Department  of 
Housing  and  Urban  Development 
Office  of  Commonity  Planning  and 
Development  202  708-2290 

RW:  2506-ABOO 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1450.  ARCHITECTURAL  BARRIERS 
ACT— APPLICABILITY  TO  CDBG 
ACTIVITIES  (CPD-8-90;  FR-2820) 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  4151;  42  USC  4153 
CFR  Citation:  24  CFR  570;  24  CFR  571 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  governing  the 
CDBG  grant  program  to  require 
compliance  with  the  structural 
accessibility  standards  promulgated 
under  the  Architectural  Barriers  Act  of 
1966  (ABA).  The  proposed  rule,  through 
amendments  to  24  CFR  parts  570  and 
571  (the  CDBG  regulations),  would 
provide  that  any  building  or  facility 
designed,  constructed  or  altered  with 
grants  made  available  under  the  CDBG 
Program,  and  which  meets  the  ABA's 
definition  of  "building"  is  subject  to  the 
requirements  of  the  ABA.  The 
requirements  of  the  ABA  would  apply 
to  entitlement  grants  and 
nonentitlement  grants  under  the  CDBG 
Program,  the  Indian  CDBG  Program, 
and  to  the  section  108  Loan  Guarantee 
Program.  The  rule  would  provide  for  the 
ABA  requirements  to  be  applicable  to 
funds  allocated  or  reallocated  after  the 
effective  date  of  the  final  rule.  The 
purpose  of  the  rule  is  to  bring  the 
CDBG  Program  into  compliance  with 
the  requirements  of  the  ABA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  Local, 
State 

Agency  Contact  Merle  Morrow, 

Qualtiy  Assurance  Staff,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2618 

RIN:  2506-/VB04 ^^^^^^ 

1451.  INCOME  DEFINITION  AND 
OTHER  AMENDMENTS  (CPD-5-90;  FR- 
2772) 

Legal  AuttHMlty:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Community  Development 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Block  Grant  (CDBG)  program  rules  (24 
CFR  Part  570)  in  response  to 
recommendations  or  suggestions  by  the 
Department's  Inspector  General,  to 
clarify  the  language  In  section  570.204. 
and  to  include  recent  departmental 
policy  determinations. 

The  proposed  rule  will  address: 

1.  A  proposed  definition  of  income  for 
families  and  households;  changes  in  the 
definition  of  program  income;  and  a 
definition  of  inehgible  income 
payments. 

2.  Removal  of  the  special  protection 
afforded  program  income  in  revolving 
loan  funds. 

3.  How  "float  loan"  activities  should  be 
included  in  grantees'  final  statements. 

4.  The  return  of  interest  earned  on 
loans  made  for  ineligible  activities  to 
the  U.S.  Treasury. 

5.  Performance  standards  for  CDBG 
grantees  to  make  possible  their 
certification  that  they  are  foUowring 
their  CHAS. 

6.  A  requirement  that  the  submission  of 
an  acceptable  GPR  is  prerequisite  to 
receiving  a  new  grant  award. 

Timetable:  


Community  Development  Act  of  1974. 
as  amended,  since  the  existing  Subpart 
F  was  promulgated  in  1982,  and  to 
improve  the  operation  and 
administration  of  the  Small  Cities 
Program. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  Local, 
State 

Agency  Contact  James  R.  Broughman, 
Director,  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-1577 

RIN:  2506-ABOl ^^^^ 

1452.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (CPD- 15-90;  FR-2879) 

Legal  Authority:  42  USC  5301 

CFR  Citation:   24  CFR  570.420  to 
570.438 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  subpart  F  of  24  CFR  part  570 
regarding  the  CDBG  Small  Cities 
Program.  This  program  is  alternately 
known  as  the  HUD-administered  Small 
Cities  Program.  The  revision  is  intended 
to  take  into  account  statutory  changes 
made  to  Title  I  of  the  Housing  and 


Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Govemment  Levels  Affected:  Local 

Agency  Contact  Stanley  Gimont, 

Community  Development  Specialist. 
State  &  Small  Cities  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-1322 

RIN:  2506- ABll 

1453.  COMMUNITY  DEVELOPMENT 

BLOCK  GRANTS— DISPOSITION  OF 

PROPERTY  BELOW  MARKET  VALUE 

(CPD-3-91;  FR-2999) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
Community  Development  Block  Grant 
(CDBG)  Programs  (Entitlement.  State 
and  HUD  Administered  Small  Cities)  to 
require  grantees  and  State  recipients  to 
justify  the.  disposition  of  real  property 
at  a  sale  price  less  than  market  value  if 
CDBG  funds  were  used  in  the  purchase. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  H.  J.  Huecker, 

Director,  Relocation  and  Real  Estate 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-0336 

RIN:  2506-AB15 
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1454.  COMMUNITY  DEVELOPMENT 

BLOCK  QRANT  ENTITLEMENT:  STATE 

PROGRAM-ECONOMIC 

DEVELOPMENT  ACTIVfTlES  (CPO-8- 

91;FR-30n) 

Legal  Authority:  PL  101-625:  42  USC 

5304;  42  USC  5301;  PL  98-181 

CFRCttatton:   24  CFR  570.203;  24  CFR 

570.208(a);  24  CFR  570.483(e);  24  CFR 

570.484(b) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Community  Development 
Block  Grant  (CDBG)  Program  rules  (24 
CFR  part  570)  to  implement  section 
907(a)  of  the  National  Affordable 
Housing  Act  of  1990  which  amend  the 
section  of  the  rule  governing  the 
provision  of  CDBG  assistance  to  for- 
profit  entities  for  economic 
development.  This  rule  will  address: 

1.  The  new  requirements  for  the 
provision  of  CDBG  assistance  to  for- 
profit  entities;  and 

2.  Revisions  to  the  criteria  under  which 
CDBG  activities  qualify  as  creating  or 
retaining  jobs,  a  majority  of  which  are 
low-  and  moderate-income  persons. 

Timetable: 


Abstract  A  number  of  Presidentially 
declared  major  disasters  occur  each 
year  and  metropolitan  cities  and  urban 
counties  have  insufficient  funds  to  deal 
with  the  tremendous  costs  that  are 
incurred  Section  933  provides  for 
certain  funds  to  be  made  available  to 
HUD  to  be  assigned  to  eligible 
metropolitan  cities  and  urban  counties. 

Timetable:  


resulting  from  recommendations  by  the 
Paperwork  Burden  Reduction  Task 
Force  including  a  clarification  of  the 
"appropriate"  determination  at 
570.203(6),  and  counting  of  jobs  created 
or  retained. 

I  HiwiaifWii  


Action 


Data 


FR  cue 


Action 


Date 


FR  Clta 


Action 


Data 


FR  CHa 


NPRM  11/00/92 

NPRM  Comment    01/00/93 

Period  End 
Interim  Final  02/00/93 

Rule 

SmaM  Entities  Affected:  Businesaes 
Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Robert  Duncan. 

Economic  Development  Specialist, 
Office  of  Economic  Development, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  706-3773 

RIN:  2506-AB20 

1455.  PRESIDENTIALLY  DECLARED 
MAJOR  DISASTERS  A  EMERGENCY 
UNDER  TNE  ROBERT  T.  STAFFORD 
DISASTER  RELIEF  &  EMERGENCY 
ASSISTANCE— (CPO-16-91;  FR-3119) 

Significance:  Agency  Priority 

Legal  Auttwrtty:  PL  101-625.  Sec  933 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Thomas  H.  TeneH 

Program  Officer.  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-2435 
RIN:  2506-AB30 ^^^ 

1458.  •  COMMUNITY  DEVELOPMENT 

BLOCK  GRANT  PROGRAM-TO  PART 

570  TECHNICAL  AMENDMENTS  (CPD- 

2-92;  FR-3238) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  implement  a 

number  of  technical  changes  in  Part 

570. 

Timetable:  


Action 


Data 


FR  Ctta 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Broughman, 

Director.  Entitlement  Communities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  706-1577 

RIN:  2506-AB33 

1457.  •  COMMUNITY  DEVELOPMENT 

BLOCK  GRANT  ENTITLEMENT 

PROGRAM  PART  570  AMENDMENTS 

RELATED  TO  REIMBURSABLE  COSTS 

A  PAPERWORK  REDUCTKW  (CPD-3- 

92;  FR-3239) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  propose  for 

public  comment  revisions  in  Part  570 


NPRM  12/00/92 

Small  EnttUes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Brou^unan, 

Director,  Entitlement  Communities 
Division,  Department  of  Housing  and 
Urban  Development.X)ffice  of 
Community  Planning  and  Development. 
202  708-1577 

RIN:  2506-AB34 ^^^^ 

1458.  •  COMMUNITY  DEVELOPMENT 

BLOCK  GRANTS  SANCTIONS  (CPD-9- 

92;  FR-3298) 

Legal  Authority:  42  USC  3535(d);  42 

USC  5301  to  5320 

CFR  Cttatlort   24  CFR  570 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is  to 

revise  the  existing  regulation  governing 

the  imposition  of  sanctions  in  the 

Community  Development  Block  Grant 

program  as  necessary  to  reflect  the 

Department's  understanding  of  the 

impact  of  a  recent  court  decision,  and 

to  clarify  certain  existing  provisions  on 

performance  standards  and  the 

Department's  review  procedures. 

Timetable:  


Action 


Data 


FR  Ctta 


NPRM  01/00/93 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  James  Broughman. 

Director,  Entitlement  Communities 

Division,  Department  of  Housing  and 

Urban  Development,  Office  of 

Community  Planning  and  Development. 

202  708-1577 

RIN:  2506-AB40 

1459.  •  REVISED  REGULATIONS  FOR 
CDBG  SANCTIONS  (CPO-12-92;  FR- 
3298) 
Significance:  Agency  Priority 
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Legal  Authority:  42  USC  3535(d):  42 
use  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  to 
revise  the  existing  regulations  governing 
the  imposition  of  sanctions  in  the 
Community  Development  Block  Grant 
(CDBG)  program  as  necessary  to  the 
Department's  understanding  of  the 
impact  of  a  recent  court  decision,  and 
to  clarify  to  certain  existing  provisions 
on  performance  standards  and  the 
Department's  review  procedures. 

T]metal>ie: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Govemm.ental 
Jurisdictions 


Government  Levels  Affected:  Local 

Agency  Contact  )ames  Broughman, 

Director.  Entitlement  Communities  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-1577 

RIN:  2506-AB43 

1460.  EMERGENCY  SHELTER  GRANTS 
PROGRAM  (CPD-5-91;  FR-3005) 

Legal  Auttiority:  42  USC  11377 

CFR  Citation:  24  CFR  578 

Legal  Deadline:  None 

Abstract  The  Cranston-Gonzalez 
National  Affordable  Housing  Act  made 
a  number  of  changes  to  the  Emergency 
Shelter  Grants  (ESG)  Program. 
Experience  in  administering  the 
program  has  also  led  to  the 


identification  of  various  regulatory 
changes  that  should  be  made  to 
improve  the  program.  A  proposed  rule 
to  be  issued  for  public  comment  and 
the  final  rule  to  follow  will  reflect  these 
changes. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  James  N.  Forsberg. 

Director,  Office  of  Special  Needs 

Assistance  Programs,  Department  of 

Housing  and  Urban  Development. 

Office  of  Community  Planning  and 

Development.  202  708-4300 

RIN:  2506-AB17 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1461.  •  AMENDMENT  OF  RENTAL 
REHABILITATION  PROGRAM 
CLOSEOUT  REQUIREMENTS  (CPD-8- 
92;  FR-3280) 

Legal  Authority:  42  USC  l437o;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abstract  As  of  October  1,  1991.  the 
Rental  Rehabilitation  Program  (RRP) 
was  replaced  by  the  HOME  and  HOPE 
programs.  This  role  would  permit  a 
State  or  local  government  whose  RRP 
has  been  closed  out  to  use  program 
income  on  hand  for  activities  eligible 
under  the  new  HOME  and  HOPE 
programs,  and  would  eliminate  the 
requirement  for  on-site  monitoring  in 
advance  of  closeout,  under  specified 
conditions. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  M.  Cohen, 

Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development.  Office  of 


Community  Planning  and  Development. 
202  708-2685 

RIN:  2506-AB39 


1462.  •  AMENDMENT  OF  RENTAL 
REHABILITATION  PROGRAM— 
CLOSEOUT  REQUIREMENTS  (CPD-11- 
92;  FR-3280) 

Legal  Authority:  42  USC  l437o:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abstract  As  of  October  1. 1991,  the 
Rental  Rehabilitation  Program  (RRP) 
was  replaced  by  the  HOME  and  HOPE 
programs.  This  rule  would  permit  a 
State  or  local  government  whose  RRP 
has  been  closed  out  to  use  program 
income  on  hand  for  activities  eligible 
under  the  new  HOME  and  HOPE 
programs,  and  would  eliminate  the 
requirement  for  on-site  monitoring  in 
advance  of  closeout.  under  specified 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  M.  Cohen. 

Director.  Office  of  Affordable  Housing 


Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2685 

RIN:  2506-AB42 ^^^^ 

1463.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-83;  FR-1877) 
Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301;  PL  98- 
181.  Sec  104;  PL  98-181.  Sec  101 

CFR  Citation:  24  CFR  570.488 

Legal  Deadline:  None 

Abstract  This  revision  would 
implement  amendments  to  the  State- 
administered  CDBG  program  made  in 
the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L.  98-181)  approved  November 
30, 1983.  and  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242)  approved  February  5. 
1988.  The  rule  includes  definitions  of 
low-  and  moderate-income-person 
levels,  requirements  for  meeting  the 
three  national  objectives,  the  70  percent 
test  for  low-  and  moderate-income 
benefit,  added  local  and  State  public 
participation,  coverage  of  program 
income,  performance  reporting  and 
recordkeeping,  and  consequences  of 
States'  dropping  program  administration 
after  FY  1985  as  well  as  other  program 
policy  requirements. 
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Timetable: 


FR  Cite 


Action 

NPRM  12/24/90    55  FR  52938 

NPRM  Comnnent  02/22/91 

Pefkxl  End 

Finat  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Richard  ).  Kennedy. 

Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-1)22 
RIN:  2506-AA38 


1464.  REVISIONS  OF  PART  570  TO 
IMPLEMENT  RECENT  STATUTORY 
CHANGES  (CPO-5-88;  FR-2496) 

Legal  Autiiorlty:  PL  100-242;  PL  102- 
139;  PL  101-625;  42  USC  3535(d);  42  USC 
5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
Community  Development  Block  Grant 
Program  rules  (24  CFR  part  570)  for  the 
entitlement  and  HUD-administered 
small  cities  programs,  as  necessary  to 
implement  certain  changes  in  the 
I-lousing  and  Community  Development 
Act  of  1987;  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act,  1989;  and 
the  Cranston-  Gonzalez  National 
Affordable  Housing  Act  of  1990. 
sections  902,  903,  905,  906.  and  912. 

The  rule  will  address: 

1.  The  new  requirements  for  a  citizens 
participation  plan; 

2.  The  circumstances  under  which  a 
grant  recipient  may  newly  construct  or 
substantially  reconstruct,  housing 
where  It  is  clear  that  such  work  is 
needed  before  the  CDBG  activity 
commences;  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRH/I  03/28/90    55  FR  11556 

NPRM  Comment    05/29/90    55  FR  11556 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 


Additional  Information:  ABSTRACT 
CONT: 

3.  The  circiunstances  under  which  a 
grant  recipient  may  provide  a  9-1-1 
emergency  services  communication 
system  serving  an  area  having  less  than 
51  percent  low-  and  moderate-income 
residents  and  still  be  considered  to 
meet  the  national  objective  of 
benefitting  low-  and  moderate-income 
persons;  and 

4.  The  authority  to  use  CDBG  funds  to 
pay  special  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incurred 
in  providing  pubhc  improvements 
serving  an  area  having  less  than  51 
percent  low-  and  moderate-income 
persons,  under  the  national  objective  of 
benefitting  such  persons. 

5.  Certain  changes  affecting  the  CDBG 
program  that  were  enacted  as  part  of 
the  National  Affordable  Housing  Act. 
Included  here  will  be:  increase  of 
"Targeting"  from  60  to  70  percent; 
revised  certifications  for  excessive 
force  and  Comprehensive  Housing 
Affordability  Strategy;  revised 
definitions  of  metro  cities  and  urban 
counties;  and  addition  of  "religion"  to 
coverage  of  section  570.602. 

Agency  Contact  fim  Broughmaa 

Director.  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  706-1577 

RIN:  250Ck-AA64 

1465.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABILITATED  RESIDENTIAL 
PROPERTIES  ASSISTED  WITH 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  FUNDS  (CPD-10-90;  FR-2874) 

Legal  Autfiorlty:  PL  100-242.  Sec  101 

CFR  Citation:   24  CFR  570.202 

Legal  Deadline:  None 

Abstract  A  recent  IG  audit  finding 
involving  a  sample  of  CDBG  grantees 
revealed  that  general  improvements 
were  being  undertaken  in  CDBG- 
assisted  rehabilitation  properties  while 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  this  finding, 
CDBG  regulations  need  to  be  amended 
to  incorporate  a  provision  that  would 
require  the  correction  of  all  health  and 
safety  violations  in  CDBG-assisted 
rehabilitated  properties  before  any 
general  improvements  to  these 


properties  can  be  undertaken.  The 
proposed  rule  will  also  include  an 
exception  that  will  allow  properties 
with  uncorrected  health  and  safety 
violations  to  still  take  part  in 
rehabilitation  programs  that  grantees 
have  established  to  expressly  address 
significant  community  housing  needs, 
such  as  energy  conservation  Oirough 
weatherization  programs  and  improving 
the  exterior  appearance  of  deteriorating 
buildings  through  painting  programs. 
Moreover,  the  proposed  rule  will  make 
clear  that  grantees  will  still  have  the 
flexibility  to  continue  to  provide 
funding  for  the  general  improvement  of 
properties  that  are  free  and  clear  of 
health  and  safety  violations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  "  ^llVil^l    57  FR  3970 

NPRM  Comment  04/03/92 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Agency  Contact  David  Cohen. 

Director.  Office  of  Affordable  Housing 

Program.  Department  of  Housing  and 

Urban  Development.  Office  of 

Community  Planning  and  Development 

202  708-2685 

RIN:  2506-AB06 ^^^ 

1466.  COMMUNITY  DEVELOPMENT 

BLOCK  GRANTS— PROJECT  (CPD-4- 

91;  FR-3000) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  57a 

Legal  Deadline:  None 

Abstract  This  rule  would  add  a 
definition  of  the  term  "project"  for 
purposes  of  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  and  Section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1974.  The  rule  would  cover  Community 
Development  Block  Grant  Programs, 
including  the  Entitlement  State  and 
HUD-Administered  Small  Cities 
Programs. 

Timetable: 


Action 


Date 


FR  Cite 


12/00/92 

Small  Entities  Affected:  None 


Interim  Final 
Rule 
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GovemnMnt  Levels  Affected:  Local. 
State 

Agency  Contact:  H. ).  Huecker, 

Director.  Relocation  and  Real  Estate 
Div.,  Department  of  Hoastng  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  282  7tlB-0338 

RIN:  2506-AB16 

14«7.  COMMUNirr  DEVELOPIUKNT 
BLOCK  GRAIfT— EKnTLEMENT 
PROGRAM— CO  PLAN  (CPO-7-91;  FR- 
3007) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  570 

Legal  Deadlfne:  None 

Atxtract  This  final  rule  requires 
grantees  to  submit  the  newly  required 
"CD  Plan"  containing  non-housing 
facilities  needed  by  5ie  grantee.  The 
plan  is  coordinated  with  other  planning 
requirements  in  the  program. 


Timetable: 


Tinietable: 

Action 

Date 

FRCIte 

NPRM 

NPRM  CommefU 
Period  End 

01/03/9? 
03/04/92 

57  Ffl  322 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  InfonnatkMU  Grantees  must 
submit  plan  to  HUD  before  receiving  a 
grant  for  FY  '92. 

Agency  Contact  fames  Broughman. 

Director,  Entitlement  Communities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  TIW-IST? 

RIN:  2506-AB19 

1468.  INCLUSION  OF  PROGRAM 
INCOME  IN  COBG  CALCULATIONS  OF 
PUBUC  SERVICE  SPENDING  CAP 
(CPO-18-91-.  FR-2905) 

Legal  Auttiorfty:  42  USC  5353(d) 

CFR  Citation:  24  CFR  570.201 

Legal  DeadHne:  None 

Abstract  24  CFR  570.201(e)  is  being 
revised  to  permit  certain  CDBG 
recipients  to  include  "program  income" 
in  the  base  amount  of  CDBG  funds  &om 
which  the  funds  available  for  public 
service  are  calculated. 


NPRM  06/17/92    57  FR  27116 

NPRM  Comment  07/17/92 

Portod  End 

Final  Action  12/00/92 

SmaU  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  R.  Broughman, 

Director.  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  2S2  7W-1577 

RIN:  2506-AB24 

1469.  CDBG-FUNOED  CODE 
ENFORCEMENT  (CPO-2-91;  FR-2943) 

Legal  Authority:  42  USC  5301 

CFR  CMatlon:  24  CFR  570 

Legal  Deadline:  None 

Atwtraet  This  rule  would  provide  that 
where  CDBG-funded  code  enforcement 
activity  results  in  the  demolition  or 
conversion  of  low/moderate  income- 
housing  that  such  housing  must  be 
replaced.  Also,  low/moderate-income 
persons  displaced  by  such  conversion 
or  demolition  of  any  housing  would  be 
provided  relocation  assistance  under 
Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974  or 
under  the  Uniform  Relocation  Act 

Timetable. 


Abstract  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shaB  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment." 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Interim  Final 

Rule  Eftective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 


06/21/91 

08/21/91 


56  FR  28666 


04/07/92    57  FR  11832 
06/06/92 


11/18/92 


01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Stephen  Rhodeside. 

Community  Development  Specialist. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  70B-1322 


Action                        Date           FR  Cite 

NPRM                      02/03/92    57  FR  3971 
NPRM  Comment    03/03/92 

Period  End 
Final  Action            00/00/00 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

1471.  •  REALLOCATION  OF  UNUSED 
EMERGENCY  SHELTER  GRANTS 
AMOUfiTS  (CPD-1(W2;  FR-3319) 

Legal  Authority:  42  USC  11378;  42  USC 

3535(d) 

CFR  Citation:   24  CFH  576.67 

Agency  Contact  H.  J.  Huecker, 
Director,  Relocation  &  Real  Estate  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  706-0336 

RIN:  250fr-/\B26 

1470.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(CPD-16-90;  FR-2880) 

Legal  Authority:  42  USC  5301 

CFRCIIation:  24  CFR  571 

Legal  Deadline:  None 


Legal  Deadllr>e:  None 

Abstract  Current  regulations  define 
unused  grant  amounts  and  provide  "that  ' 
the  Department  will  reallocate  these 
amounts  from  time  to  time,  using 
certain  selection  criteria.  Through  its 
experience  in  administering  the  ESG 
Program,  the  Department  has 
determined  that  the  low  amount  of 
unused  grant  funds  available  for 
reallocation  do  not  justify  the  current 
selection  process.  Under  this  rule  the 
Department  will  add  unused  amounts  to 
the  next  fiscal  year's  appropriation,  to 
be  distributed  to  entitlement  grantees 
on  the  formula  basis  initially  applicable 
to  ESG  appropriations. 
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Rnal  Rule  Stage 


Timetable: 


Actktn 


DM* 


FRCR* 


Interim  Rnal  01/00/93 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  N.  Forsbet^ 

Director.  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development.  202  708-4300 

RIN:  2506-AB41 


1472.  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM  (CPD- 
14-90;  FR-2878) 

Legal  Authority:  42  USC  11301  Stewart 
B.  McKinney  Homeless  AsSistance  Act 

CFR  Citation:  24  CFR  577;  24  CFR  578 
Legal  Deadline:  None 
AlMtract  The  National  Affordable 
Housing  Act  amended  various 
provisions  of  Title  IV.  Subtitle  C  of  the 
McKinney  Act  affecting  the  Supportive 
Housing  Demonstration  Program.  These 
are  the  subject  of  a  proposed  rule. 
Other  changes  to  the  program, 
identified  through  experience  in 
administering  it,  are  also  included  in 
the  rule. 


Tlmetal>le: 


Action 


Dat* 


FR  CIta 


NPRM  01/06/92    57  FR  466 

NPRM  Comment    03/06/92 
Period  End 

Next  Action  Undetermined 

Small  entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  James  N.  Forsberg. 

Director,  Office  of  Special  Needs 

Assistance  Programs.  Department  of 

Housing  and  Urban  Development 

Office  of  Community  Planning  and 

Development.  202  708-4300 

RIN:  2506-ABlO 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Communtty  Plaiwlng  and  Development  (CPD) 


1473.  PROPOSED  AMENDMENT  TO  24 

CFR  570.602  RULE  (CPD-1-92;  FR- 

3117) 

CFR  Citation:  24  CFR  6;  24  CFR  570.602 

Completed:     


Reason 


Date 


FR  Cite 


Final  Action  -         07/14/92 
Merged  With 
RIN  2501-AB32 
(FR-3079) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Betsy  Ryan.  202  708- 

2333 


1474.  PREVENTION  OF 
DISCRIMINATION  BASED  ON 
AUENAGE  IN  THE  PROVISION  OF 
CDBG-FUNDED  PUBUC  SERVICES 
(AUEN  IV)  (CPD-19-90;  FR-2913) 
Significance:  Regulatory  Program 
CFR  Citation:  24  CFR  570 
Completed: 


Reason 


Date 


FR  ate 


Withdrawn  10/05/92 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local. 

State 


RIN:  2506-AB32 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


1476.  REVISIONS  TO  GNMA  ISSUER 
NET  WORTH  REQUIREMENTS  (GNMA- 
1-90;  FR-2908) 

Significance:  Agency  Priority 
Legal  Authority:  12  USC  1721(g):  12 
USC  1723a{a) 

CFR  Citation:  24  CFR  390.3 
Legal  Deadline:  None 

Abstract  This  rule  would  revise 
GNMA's  standards  for  issuer  approval 
by  amending  current  net  worth 


requirements  and  implementing  new 
integrity  requirements  that  would  more 
accurately  reflect  an  issuer's  ability  to 
participate  in  the  GNMA  mortgage- 
backed  securities  program.  The 
proposal  would  also  allow  the 
acceptance  of  FHLMC  approval  in  lieu 
of  FNMA  approval  in  GNMA's  issuer 
application  process. 


Completed  Actions 


Agency  Contact  Don  Patch,  202  708- 

3587 

RIN:  2506-AB25 


1475.  SUPPLEMENTAL  ASSISTANCE 
FOR  FACIUTIES  TO  ASSIST  THE 
HOMELESS  (CPD-6-91;  FR-3006) 

CFR  Citation:  24  CFR  579 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  09/22/92 

SmaM  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  James  N.  Forsberg, 

202  708-4300 

RIN:  2506-AB18 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Guy  S.  WUsoa  Vice 
President,  Department  of  Housing  and 
Urban  Development,  Government 
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National  Mortgage  Association,  282  TOt- 
2772 

RIH:  2503-AA07 


1477.  GUARANTY  OF  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(aNMA-2-91;  FR-3004) 

Legal  Authority:  l2USCl72l(gJ 

CFR  Citatfon:  24  CFR  400 

Legal  Deadline:  None 


Abstract  GNMA  is  conaidering 
creation  of  a  program  under  which 
GNMA  will  guarantee  timely  payment 
under  Real  Estate  Mortgage  Investment 
Conduits  backed  by  GNMA  Mortgage- 
Backed  Securities.  The  regulation  will 
provide  an  outline  of  the  program.  The 
program  will  be  self-funding.  It  ia 
projected  that  benefits  will  include 
attracting  more  capital  and  Hquidity  to 
the  mortgage  market  which  will  reduce 
loan  expenses,  thus  providing  a  greater 
opportunity  for  homeownership  and 
affordable  bousing. 


Timetable: 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


U7%.  CHAS— AFFIRMATIVELY 
FURTHERING  FAIR  HOUSING  (FHEO- 
6-91;FR-3118) 

Lege*  Authority:  42  USC  l2705{bKl3) 

CFR  Citation:  24  CFR  01.15(1):  24  CFR 
570.904(c);  24  CFR  91.20(1) 

Legal  Deadline:  None 

Abstract:  This  regnladon  will  provide 
giiidance  on  the  mininnuo  content  of 

State  and  local  efforts  to  satisfy  the 
CHAS  certification  to  Affirmat'vely 
Further  Fair  Housing,  The  rule  will 
make  mandatory  the  "Analysis  of 
Impediments  to  Fair  Housing  Choice" 
currently  described  in  24  CFR  570.904(c) 
(the  Entitlement  Block  Grant  regulation) 
for  all  jurisdicti(»i8  submitting  a  CHAS, 
will  describe  the  components  of  such 
an  Analysis,  and  will  provide  guidance 
on  the  types  of  actions  HUD  deems 
acceptable.  It  will  also  define  the 
phrase  "areas  of  minority 
concentration"  found  in  the  CHAS  rule. 

Timetable: 


Data 


FR  Ctte 


NPRM  02A)0/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Laurence  Pearl, 

Director,  Program  Standards  and 
Evaluation,  Department  of  Housing  and 
Urban  Development.  Office  of  Pair 
Housing  and  Eqoal  Opportunity,  2t2 
706-0288 

RIN:  2529-AA54 


1479.  •  FAIR  HOUSING  ASSISTANCE 
PROGRAM  (FHEO-5-92;  FR-3322) 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  111 

Legal  Deadline:  None 

Abstract  The  amendment  will  aQow 
payment  for  complaint  processing  in 
accordance  with  the  Fair  Housing  Act 
to  State  and  local  agencies  that  have 
been  determined  to  be  substantially 
equivalent;  and,  another  level  to  those 
agencies  that  have  not  achieved 
substantial  equivalency  but  who  have 
enacted  fair  housing  laws  to  assist  the 
Department  in  carrying  out 
investigation  activities  under  the  Fair 
Housing  Act  in  their  respective 
jurisdictions. 


Agency  Contact  MarceBa  O.  Brown, 

Director,  Funded  Programs  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Pair  Housing 
and  Equal  Opportunity,  202  708-6455 

RIN:  2529-AA60 

1480.  •  CERTIFICATION  OF 
SUBSTANTIALLY  EQUIVALENT 
AGENCIES  (FHEO-4-92;  FR-3321) 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 


Action 


Date 


FR  one 


NPRM  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Comelhra  Shields, 
Executive  Asistant  to  the  President, 
Department  of  Housing  and  Urban 
Development,  Government  National 
Mortgage  Association,  202  7084)628 

RIN:  2503-AA09 


Proposed  Rule  Stage 


Timetable: 

Action 

Date          FH  Cite 

NPRM 

12/00/92 

Final  Action 

04/00/93 

Small  Entitles  Affected:  None 

State 

Abstract  The  regulation  must  be 
amended  for  clarification  in  several 
sections,  including  the  following:  1) 
Performance  standards:  2)  Request  for 
certification;  3)  Procedure  for 
certification;  4)  Denial  and  unthdrawal 
of  certification;  and  5)  Interim  referrals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  .     12/00/92 

Final  /Vction  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marcella  O.  Brown, 

Director,  Funded  Programs  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  786-0455 

RIN:  2529-/VA59 

1481.  FAIR  HOUSING  AFFIRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HOUSING  AND  URBAN 
DEVELOPMENT  (FHEO-3-90;  FR-2885) 

Legal  Authority:  EO  12259 

CFR  Citation:  24  CFR  112 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidelines  for  executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  maimer  affirmatively 
to  further  fair  housing  and  will 
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Proposed  Rule  Stage 


establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  HUD  and  other  Executive  agencies  in 
their  implementation  and  enforcement 
of  their  responsibilities  under  Executive 
Order  12259  and  the  Fair  Housing  Act. 

Timetable: 


Action 


Date 


FR  Ctt« 


NPRM  07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Maxine  B. 
Cunningham,  Director,  Section  3 
Compliance  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2251 

RIN:  252»-AA46 


1482.  EMPI^YMENT  OPPORTUNITIES 
FOR  BUSINESSES  AND  LOWER 
INCOME  PERSONS  IN  CONNECTION 
WITH  ASSISTED  PROJECTS  (FHEO-6- 
90;  FR-2898) 
Significance:  Agency  Priority 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  None 

Abstract  The  regulations  at  24  CFR  135 
have  not  been  revised  to  reflect  the 
changes  that  have  occurred  in  the  past 
several  years  in  the  Department's 
programs  that  are  subject  to  Section  3 
regulations.  The  updating  of  these 
regulations  to  enforce  Section  3  of  the 
HUD  Act  of  1968  is  needed  to  conform 
with  regulations  from  the  Office  of 
Housing  and  the  OfTice  of  Community 


Planning  and  Development.  The  Section 
3  regulations  must  also  more  closely 
address  the  Department's  goals  to 
improve  the  self-sufficiency  of  low 
income  persons. 

Timetable: 


Date 


FR  OH* 


Action  _^__ 

NPRM  12/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemnrtent  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Maxine  B. 
Cunningham,  Director,  Section  3 
Compliance  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  706-2251 

RIN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Rnal  Rule  Stage 


1483.  •  EQUAL  EMPLOYMENT 
OPPORTUNITY;  POLICIES  AND 
PROCEDURES  {FHEO-6-92;  FR-3323) 

Legal  Authority:  42  USC  2000C  to  16; 
29  USC  621  to  634;  29  USC  1634;  29  USC 
633a 

CFR  Citation:  24  CFR  7 

Legal  Deadline:  None 

Abstract  Conforming  HUD  rules 
governing  the  Equal  Employment 
Opportunity  complaint  process  to 
comply  with  29  CFR  1614. 

Timetable: 


Agency  Contact  William  O.  Andersoo. 

Director,  Affirmative  Aclion  &  Equal 
Employment  Opportunity,  Department 
of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2033 

RIN:  2529-AA81 


Legal  Deadline:  None 

Abstract  Conforming  HUD  rules  to 
comply  with  section  504  of  the 
Rehabilitation  Act  and  other 
authorities,  by  adding  appropriate 
citations. 

Timetable:  . 


Action 


Date 


FR  Ctta 


Final  Acton  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


1484.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SECTION  S04  OF  THE 
REHABILITATION  ACT  AND  OTHER 
AUTHORITIES  (FHEO-3-88;  FR-2531) 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  7;  24  CFR  200;  24 
CFR  207;  24  CFR  213;  24  CFR  220;  24 . 
CFR  221;  24  CFR  232;  24  CFR  241;  24 
CFR  244;  24  CFR  250;  24  CFR  251;  24 
CFR  252;  24  CFR  270;  24  CFR  271;  24 
CFR  277 


ActkMi 


Date 


FR  ate 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Laurence  Pearl, 

Director,  Program  Standards  & 

Evaluation,  Department  of  Housing  and 

Urban  Development,  Office  of  Fair 

Housing  and  Equal  Opportimity.  202 

708-0288 

RIN:  2529-AA38 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1485.  •  FAIR  HOUSING  COMPLAINT 
PROCESSING;  TECHNICAL 
AMENDMENT  (FHEO-1-92;  FR-3236) 

Legal  Authority:  42  USC  3535(d);  42 

USC  3600  to  3620 

CFR  Citation:  24  CFR  103.400 


Legal  Deadline:  None 

Abstract  This  final  rule  changes  the 
procedures  HUD  will  use  to  report,  to 
affected  respondents,  a  determination 
of  "no  reasonable  cause"  in  connection 
with  a  Fair  Housing  complaint 
investigation.  The  rule  provides  for  use 


of  regular  mail  (in  lieu  of  certified  mail 
or  personal  service)  for  the 
communication  of  these  determinations. 
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Completed  Actions 


Timetable: 
Action 


Date 


FR  Cite 


Final  Actioo  04/30/92    57  FR  18397 

Final  Action  06/01/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  J.  Rodriguez. 
Deputy  Director,  Office  of 
Investigations,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-8041 

RIN:  2529-AA56 


1486.  •  EMPLOYMENT 
OPPORTUNITIES  FOR  BUSINESSES 
AND  LOWER  INCOME  PERSONS  IN 
CONNECTION  WITH  ASSISTED 
PROJECTS  (FHEO-2-92;  FR-3290) 

Significance:  /\gency  Priority 
Legal  Authority:  12  USCl70i(u);  42 
use  3535(d) 

CFR  Citation:  24  CFR  135.1:  24  CFR 
135.5:  24  CFR  135.10;  24  CFR  135.15:  24 
CFR  135.125:  24  CFR  135.140 

Legal  Deadline:  None 
Abstract  The  amendments  to  Part  135 
made  by  this  fmal  rule  revise  only 
those  sections  of  Part  135  which  contain 
obsolete  terminology  or  language  that  is 
inconsistent  with  the  1974  and  1980 
statutory  changes  made  to  Section  3. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


09/02/92 
10/02/92 


57  FR  40111 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations  i 

Government  Levels  Affected:  Local. 

State,  Federal  i 

Agency  Contact  Maxine  B.  I 

Cunningham.  Director,  Section  3 
Compliance  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2251 

RIN:  252^AA57 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1487.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(ADM-2-91;  FR-3129) 

Legal  Autliority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  85 

Legal  Deadline:  None 

Abstract  This  govemmentwide  rule 
would  make  changes  to  24  CFR  part  55, 


grants  and  cooperative  agreements  to 
state  and  local  governments,  as  a  result 
of  changes  made  to  0MB  Circular  A- 
102. 
Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Ed  Girovasi,  Director, 
Policy  and  Evaluation  Division,  Office 
of  Procurement  &  Contracts,  j 

Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  708-0294 

RIN:  2535-AA19 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Final  Rule  Stage 


1488.  HUD  ACQUISITION 
REGULATION  (ADM-2-88;  FR-2473) 

Legal  Authority:  42USC3535(d] 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

Abstract  The  rule  updated  the  HUD 
Acquisition  Regulation  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  (FAR). 

Timetable: 


Action 


Date 


FR  Ctte 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ed  Girovasi,  Director, 
Policy  and  Evaluation  Division.  Office 
of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration. 
202  708-0294 

RIN:  2535-AA16 


NPRM  06/08/92    57  FR  24334 

NPRM  Comment  08/07/92 

Pefiod  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


1489.  COMPETITIVE  PROPOSAL 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENT  TO 
STATE,  LOCAL  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS  (ADM-1-91;  FR-3015) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  85 

Legal  Deadline:  None 

Abstract  This  rule  is  intended  to 
clarify  the  confidential  nature  of  the 
competitive  proposal  method  of 
procurement,  set  forth  in  24  CFR  85.36. 
It  will  emphasize  that  public  disclosure 
of  proposals  is  not  to  be  made  until 
after  contract  award. 
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Final  Rul«  Stage 


Timetable: 


Action 


Date 


Interkn  Final 
Rule 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 


FR  Cite 


Agency  Contact  Ed  Girovasi.  Director. 
Policy  and  Evaluation  Division,  Office 


of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
202  708-0294 


RfN:  2535-AA18 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Completed  Actions 


1490.  REVISIONS  TO  HUD 
ACQUISmON  REGULATION  TO 
REFLECT  CHANGES  IN  GNMA 
PROCUREMENT  PROCEDURES  (ADM- 
3-88;  FR-2534) 

CFR  Citation:  48  CFR  24 


Completed: 


Reason 


Date 


Withdrawn  - 
Merged  witti 
RIN  2535-AA16 
(FR-2473) 


07/20/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Girovasi.  202  706- 
0294 

RIN:  2535-AA17 


.> 


FR  Cite 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


Proposed  Rule  Stage 


1491.  •  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  L974  (IG-1-92;  FR- 
3259)      1 1 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552a 

CFR  Citation:  24  CFR  2003 

Legal  Deadline:  None 

Abstract  The  regulation  fills  a  gap  in 
the  Office  of  the  Inspector  General's 
overall  regulations  (24  CFT?  Chapter  XII) 
by  creating  rules  to  implement  the 
requirements  of  the  Privacy  Act  of  1974 
in  the  OIG.  The  regulation  incorporates 
the  Department's  existing  Privacy  Act 


regulations  (24  CFR  Part  16)  with 
modifications  which  conform  those 
regulations  to  the  OIG's  organizational 
structure.  In  addition,  the  regulation 
addresses  needed  changes  in  the  OIG's 
Privacy  Act  exemptions.  With  respect 
to  the  OIG's  investigative  files,  the 
appUcable  exemptions  are  clarified;  the 
reason  provided  for  such  exemptions 
are  more  detailed  than  those  currently 
found  at  24  CFR  16.14  and  16.15.  In 
addition,  the  regulation  sets  forth  the 
exemptions  that  are  applicable  to  two 
new  OIG  systems  of  records. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  08/27/92    57  FR  38804 

NPRM  Comment  10/26/92 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  A.  Kesaiis. 
Deputy  Assistant  General  Counsel 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel.  202  706-2350 

RIN:  25O8-AA07 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Policy  Development  and  Research  (PD&R) 


Final  Rule  Stage 


1492.  •  PRESERVATION  OF 
MULTIFAMILY  ASSISTED  RENTAL 
HOUSING;  GUIDEUNES  FOR  THE 
SECTION  222(E)  WINDFALL  PROFITS 
TEST  (PD&R-1-92;  FR-3177) 

Legal  AuttiorSty:  42  USC  3535(d);  12 
USC  17151 

CFR  Citation:  24  CFR  248 

Legal  Deadline:  None 

Abstract  The  Low  Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990  provides 
the  Secretary  of  HUD  with  permanent 
authority  to  deal  with  HUD-assisted 
multifamily  projects  where  owners  have 
the  option  of  prepaying  their  mortgages. 
Its  basic  objectives  are  to  assure  that 


most  of  the  inventory  of  HUD-assisted 
housing  with  mortgages  eligible  for 
prepayment  remains  affordable  to  low- 
and  moderate-income  households,  while 
at  the  same  time  fairly  compensating 
owners  for  the  value  of  their  properties. 
Section  222(e)  specifies  that,  to  prevent 
payment  of  windfall  profits,  the 
Secretary  may  make  available  incentive 
payments  under  the  Act  only  to  owners 
in  those  rental  markets  where  there  is 
an  inadequate  supply  of  decent, 
affordable  housing  or  where  necessary 
to  accomplish  other  public  policy 
objectives.  The  Notice  explains  in  detail 
HUD'S  methodology  for  making  these 
determinations. 


Timetable: 


Action 


Datt 


FR  Cite 


Notice  04/08/92    57  FR  12064 

Notice  Eflective  05/08/92 

Date 

Notice  Comment  06/06/92 

Period  End 

Notice  Final  12/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Bruce  D.  AUdnsoo. 

Office  of  Economic  Affairs.  Department 
of  Housing  and  Urban  Development. 
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Policy  Development  and  Research,  202 
708-0590 

RIN:  2528-AA03 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Prerule  Stage 


1493.  TURNKEY  III  RE:  PHA 

FINANCING  ft  SUBORDINATION  (P-6- 

90;  FR-2819) 

Legal  Auttiortty:  42  USC  1437  to  1437s 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abstract  This  rule  would  update  the 
Turnkey  HI  regulation  to  reflect  certain 
statutory  changes,  particularly  with 
regard  to  loan  forgiveness,  under 
Section  3004  of  the  Housing  and 
Community  Development  Amendments 


of  1985  (P.L  99-272).  which  amend 
Section  4  of  the  United  States  Housing 
act  of  1937.  Certain  other  changes  are 
being  considered,  to  improve  program' 
administration  and  facilitate 
achievement  of  the  program's 
homeownership  objectives. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Wayne  Hunter.  Office 
of  Resident  Initiatives.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  708-0713 

RIN:  2577-AA85 


Next  Action  Undetennined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  <HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1494.  SECTION  8  MODERATE 
REHABILITATION  (P-6-91;  FR-2976) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

AtMtract  This  rule  would  set  forth 
provisions  for  using  additional 
authorization  for  use  of  moderate 
rehabilitation  program  in  cases  of  major 
disasters  declared  by  the  President. 

Timetable: 


Action 


Date 


FR  one 


NPRM  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Madeline  Hastings, 

Director,  Rental  Assistance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  706-7424 

RIN:  2577-AB16 

1495.  •  CONSOLIDATED  INCOME 
AND  RENT  REGULATIONS  (P-10-92; 
FR-3324) 

Legal  Authority:  42USC3535d 

CFR  Citation:  24  CFR  813.  24  CFR  905; 
24  CFR  913 

Legal  Deadline:  None 


Abstract  The  provisions  of  this 
regulation  ease  the  rent  burden  for 
working  families  and  provide  needed 
incentives  for  resident  to  improve  their 
economic  situations.  These  provisions 
assist  families  who  are  making  the 
transition  from  welfare  to  gainful 
employment  and  encourage  higher 
income  working  families  to  remain  in 
public  housing.  This  regulation  also 
removes  several  of  the  structural 
disincentives  that  exist  in  current 
regulations,  encourages  families  to 
become  more  sufficient  and  fosters 
long-term  upward  mobility. 

This  regulation  implements: 

Section  102(a)  of  the  HCDA  of  1987 
(Ceiling  Rents) 

Section  302  of  the  HUD  Reform  Act  of 
1989  (Ceiling  Rents) 

Section  515  of  the  NAHA  of  1990 
(Income  Exclusion-Job  Training) 

Section  515  of  the  NAHA  of  1990 
(Income  Unit  Exceptions) 

HUD  Discretionary  Income  Exclusions 

Definition  of  Income  Clarifications 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State  "^ 

Agency  Contact  Edward  Whipple, 
Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AB19 

1496.  COMPREHENSIVE  REVISION  TO 
SECTION  8  RENTAL  CERTIFICATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATIONS  (P-5-92;  FR- 
2294)  I 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437f;  PL  100- 
242,  Sec  144;  PL  100-242.  Sec  145;  PL 
100-242.  Sec  146;  Pl  100-242.  Sec  147;  PL 
100-242.  Sec  148;  PL  100-242.  Sec  149;  PL 
100-242.  Sec  262 

CFR  Citation:  24  CFR  882      i 

Legal  Deadline:  None 

Abstract  This  rule  will  consolidate  the 
Section  8  Rental  Certificate  Program 
and  Rental  Voucher  Program 
regulations  into  a  new  Part  982  to 
provide,  to  the  extent  practicable, 
uniform  policies  for  both  programs.  It 
will  also  conform  the  regulations  to 
statutory  amendments  enacted  by  the 


HUD— PIH 
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Housing  and  Community  Development 
Amendments  of  1987,  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  and  the 
National  Affordable  Housing  Act  and 
make  other  revisions. 

Timetable:  

Action 


Date 


FR  CIt* 


Timetable: 


Action 


Data 


FR  Cita 


UPRM  12/00/92 

Final  Action  04/00/93 

Small  Entities  Affected:  None 
Government  Levela  Affected:  Local. 
State 

Additional  Information:  FR-2469  (RIN 
2502-AE44).  FR-2584  (RIN  2502-AE63) 
and  FR-2889  (RIN  2502-AFll)  have  been 
merged  into  this  item. 
Agency  Contact  Madeline  Hastings. 
Director.  Rental  Assistance  Division. 
O^ice  of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-7424 

RIN:  2577>AB14 ■ 

1497.  •  INDIAN  LEASE  AND 

GRIEVANCE  PROCEDURES  (P-2-92; 

FR-3228) 

Legal  Authority:  42  USC  I437d 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  NPRM.  Statutory. 
February  14,  1991.  Final.  Statutory.  May 
25. 1991. 

Al>stract  This  rule  will  amend  the 
Indian  Housing  rule's  provisions 
concerning  a  resident's  lease  and 
grievance  procedures  to  conform  to 
statutory  amendments  made  in  1990  by 
the  National  Affordable  Housing  Act. 
Those  amendments  made  certain 
criminal  activity  by  a  member  of  the 
resident's  household  cause  for 
termination  of  tenancy  and  permitted 
an  IHA  to  use  an  expedited  grievance 
procedure  concerning  such  a 
termination.  It  also  specified  elements 
of  due  process,  which-if  provided 
under  local  law-would  eliminate  the 
need  for  providing  a  grievance 
procedure  for  this  type  of  termination  of 
tenancy  or  eviction. 

(A  similar  rule  was  published  Oct  11. 
1991  for  Public  Housing  Agencies  and  it 
became  effective  Nov.  12. 1991.) 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Dominic  Nessl 
Director.  Office  of  Indian  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  70B-1015 

RIN:  2577-ABll 


1498.  •  CIAP  PROCUREMENT  POUCY 
FOR  LBP  TESTING  AND  ABATEMENT 
SERVICES  (P-3-92;  FR-3231) 

Legal  Authority:  42  USC  1437aa:  42 
USC  1437bb:  42  USC  1437cc  42  USC 
1437ee:  25  USC  450e(b):  42  USC  3535(d); 
42  USC  1437d;  42  USC  14371 
CFR  Citation:  24  CFR  905.640(c):  24 
CFR  968.240(c) 

|.egal  Deadline:  None 

Abstract  Proposed  rule  would  amend 
the  contracting  requirements  in  the 
public  and  Indian  Housing  CIAP 
regulations  to  allow  the  competitive 
proposals  method  to  be  used  to  select 
contractors  to  provide  lead-based  paint 
testing  and  abatement  services  to 
public  housing  agencies  and  Indian 
Housing  Authorities.  Language  limiting 
LBP  testing  and  abatement  to  the 
sealed  bid  method  would  be  eliminated 
from  the  existing  regulations. 

Timetable:  


1499.  •  CIAP— SUBPART  B  (P-11-92; 

FR-3318) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1437aa:  42 
USC  1437bb:  42  USC  1437cc.  42  USC 
1437ee;  24  USC  450e(b);  42  USC  3535(d): 
42  USC  1434d;  42  USC  14371 
CFR  Citation:   24  CFR  905:  24  CFR  968 
Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  24  CFR  Parts  905  and  968  to 
establish  a  revised  and  simplified 
Comprehensive  Improvement 
Assistance  program  (CIAP)  for  public 
housing  agencies  (PHAs)  and  Indian 
housing  Authorities  (IHAs)  that  own  or 
operate  fewer  than  250  public  or  Indian 
Housing  units.  This  rule  proposes  to 
simplify  and  reduce  processing 
procedures  in  obtaining  modernization 
grants.  This  rule  proposes  to  enhance 
resident  and  homebuyer  participation. 
This  rule  solicits  public  comment  on 
additional  revisions  needed  to  improve 
the  CIAP  program.  This  action  is 
intended  to  result  in  substantial  cost 
reduction  in  preparing  processing,  and 
administering  CIAP  grants. 

Timetable: 


Action 


Oat* 


NPRM 


12/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  writh  this 
action. 

Agency  Contact  William  Thoraon. 
Director.  Maintenance  &  Supply  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-4703 

RIN:  2577-AB12 


Data  FR  Ota 


FR  Ctta 


Action 

NPRM  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Janice  D.  Rattley. 

Director,  Office  of  Construction. 
Rehabilitation  &  Maintenance, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-1800 

RIN:  2577-AB20 

1500.  MAXIMUM  ANNUAL  LIMiTATlON 
ON  RENTAL  INCREASES  RESULTING 
FROM  EMPLOYMENT;  AMENDMENTS 
TO  DEFINITIONS  OF  INCOME. 
ADJUSTED  INCOME  (P-4-91;  FR-2973) 

Legal  Authority:  PL  101-625 

CFR  Citation:   24  CFR  913;  24  CFR  813 

Legal  Deadline:  None 

Abstract  Rule  would  establish,  subject 

to  appropriations,  that  rent  increases 

based  on  adjusted  income  increases 

resulting  from  the  employment  of  a 

family  member  who  was  previously 

unemployed  are  phased  in  and  can't 

increase  more  than  10  percent  in  any 

twelve-month  period  over  three  years. 
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Rule  would  also  redeHne  income  to 
exclude  amounts  not  actually  received 
for  '37  Act  programs  and  section  238 
and  establishes  other  deductions 
(mainly  work-related)  for  '37  Act. 

Timetable: 


Actiori 


DM* 


FR  Cita 


NPflM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Edward  Whipple, 
Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA95 

1501.  PUBUC  HOUSING 
DEVELOPMENT— PROGRAM 
AMENDMENTS  (P-8-90;  FR-2865) 

Legal  Authority:  42  USC  1437c 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is  a 
follow-up  on  the  technical  amendments 
final  rule  (FR-2782)  with  substantive 
amendments,  incorporating  numerous 
program  changes;  e.g.,  the  Green 
Amendment  on  cost  limits;  elimination 
of  total  development  cost  cap  panel; 
inclusion  of  Major  Reconstruction  of 
Obsolete  Public  Housing  downgrading 
requirement  for  Assistant  Secretary 
approval  for  Public  Housing  Agencies 
to  acquire  HUD-owned  or  held 
properties;  expansion  of  site  and 
neighborhood  applicability  to 
acquisition  of  existing  projects;  and 
revision  of  application  procedures. 

Timetable: 

Action 


1502.  PUBLIC  HOUSING  RENT 
WAIVER  FOR  POLICE  OFFICERS  (P-3- 
91;  FR-2972) 

Legal  Authority:  PL  101-625;  42  USC 

3535(d) 

CFR  Cttatlon:  24  CFR  960.500.  subpart 

E 

Legal  Deadline:  None 

Abstract  The  rule  would  permit  HUD 
to  waive  the  appUcabUity  of  any 
occupancy  requirements  to  allow  police 
officers  and  other  security  personnel, 
not  otherwise  eligible  for  residence  in 
public  housing,  to  reside  in  public 
housing  dwelling  units  upon  submission 
by  a  PHA  and  approval  by  HUD  of  a 
plan  identifying  the  projects  in  which 
the  police  officers  or  security  personnel 
will  reside  and  describing  the  benefits 
of  their  residence. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Edward  Whipple, 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  I*ublic  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA94 

1503.  SELECTION  OF  FINANCIALLY 
RESPONSIBLE  INSURANCE 
PROVIDER  BY  PHAS  AND  IHAS  (P-10- 
91;  FR-3023) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437g;  PL  lOi- 

507 

CFR  Citation:  24  CFR  965;  24  CFR  905 


Date  FR  Cite         Legal  Deadline:  None 


NPRM  03/00/93 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  |anice  D.  Rattley. 

Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-1800 

RIN:  2577-AA87 


Abstract  This  rule  would  specify  the 
requirements  for  a  financially  sound 
and  responsible  insurance  provider  for 
coverage  of  PHA  and  IHA  required 
coverages.  It  would  permit  selection  of 
a  nonprofit  insurance  entity  owned  by 
PHAs  or  IHAs  without  competitive 
selection  procedures  when  the  entity 
satisfies  these  financial  standards,  in 
accordance  with  provisions  of  the  HUD 
Appropriations  Act  for  FY  1991. 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  This  rule  has 
been  split  off  from  a  rule  that  dealt 
primarily  with  the  Performance  Funding 
System  for  calculating  operating 
subsidy  for  PHAs.  A  proposed  rule  was 
published  on  December  19.  1989.  After 
public  comments  were  received. 
Congress  legislated  on  the  subject  of, 
PHA  insurance-in  the  HUD 
Appropriations  Act  for  FY  1991.  As  a 
result,  this  proposed  rule  is  being 
undertaken  as  a  separate  project. 

Agency  Contact  |ohn  Comerford, 

Director.  Financial  Management 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing.  202  708-1872 

RIN:  2577-ABOO 

1504.  •  LEAD-BASED  PAINT 
LIABILITY  INSURANCE  FOR  PUBUC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (P-12-92;  FR- 
3275)  ;  i 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  1436c 
CFR  Citation:   24  CFR  965;  24  CFR  ^ 
Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  a  provision  of  HUD's  1992 
Appropriations  Act  (105  Stat.  758-759) 
that  requires  the  Department  to  specify 
the  "nature  and  quality"  of  insurance 
coverage  to  be  obtained  by  public 
housing  agencies  and  Indian  housing 
authorities  for  lead-based  paint 
personal  injury  liability.  | 

Timetable: 

Action 


FR  Cite 


NPRM  12/00/92  j 

Small  Entities  Affected:  None        ' 
Government  Levels  Affected:  Loc«l 

Agency  Contact  John  Comerford, 

Director,  Financial  Management  and 
Occupancy  Division,  Department  of 
Housing  and  Urban  Development,  ' 
Office  of  Public  and  Indian  Housing, 
202  708-1872 

RIN:  2577-AB21 
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1505.  DEMOUTION  &  DISPOSITION 
OF  PUBLIC  HOUSING— OPPORTUNITY 
TO  PURCHASE  BY  TENANT 
COUNCILS,  RESIDENT  MANAGEMENT 
CORPORATIONS,  OR  TENANT 
COOPERATIVES  (P-19-91;  FR-3093) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625  Sea  412. 
National  Affordable  Housing  Act 

CFR  Citation:  24  CFR  970 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  the 
provisions  and  procedures  to  be 
followed  in  affording  the  opportunity  to 
purchase  to  existing  PHA-wide  and 
IHA-wide  resident  councils  and  the 
resident  management  corporation, 
resident  council  or  resident  cooperative 
of  the  development  that  is  proposed  to 
be  demolished  or  disposed  of,  in  whole 
or  a  portion  thereof,  by  the  PHA  or 
IHA.  It  also  requires  that  PHAs  or  IHAs 
allow  45  days  for  residents  of  the 
affected  development  to  form  a  resident 
organization. 


Timetable: 
Action 


Date 


PR  Cite 


Notice 

Notice  Effective 

Notice  Comment 

Period  End 
Final  Action 


10/06/92  57  FR  46074 

10/06/92  57  FFI  46074 

12/07/92  57  FR  46074 

03/00/93 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  William  Flood. 

Director,  Modernization  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  ?02  708-1640      • 

RIN:  2577-AB09 

1506.  PERFORMANCE  FUNDING 

SYSTEM:  ADJUSTMENT  TO 

OPERATING  SUBSIDY  TO  REFLECT 

AIR  CONDITIONING  EFFECT  ON 

UTIUTY  CONSUMPTION  (P-9-91;  FR- 

2971) 

Legal  Authority:  PL  101-625 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


1507.  FAMILY  SELF-SUFFICIENCY 
PROGRAM  (P-9-92;  FR-2961) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Family  Self-Sufficiency  (FSS)  program 
created  by  Section  554  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  Section  554  directs  PHAs  (and 
IHAs)  to  use  public  and  Indian  housing 
and  Section  8  assistance  under  the 
rental  certificate  and  rental  voucher 
programs  together  with  public  and 
private  resources  to  provide  supportive 
services,  to  enable  participating 
families  to  achieve  economic 
independence  and  self-sufficiency. 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Madeline  Hastings. 
Director.  Rental  Assistance  Division. 
Office  of  Elderly  &  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-7424 

RIN:  2577-AB15 


CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new 
factor  to  the  Performance  Funding 
System  of  calculating  operating  subsidy 
for  Pubhc  Housing  and  Indian  Housing 
projects.  The  utility  expense  level  will 
now  be  adjusted  for  Cooling  Degree 
Day  differences  from  year-to-year,  as 
well  as  Heating  Degree  differences. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  John  Comerford, 
Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1872 

-  RIN:  2577-AA99 


Final  Rule  Stage 


TImetatMe: 


Action 


Date 


FR  ate 


Timetable: 

Action 

Date           FRCtte 

Notice                      09/30/91     56  FR  49592 
Notice  Effective      09/30/91 
Interim  Final           10/00/92 

Rule 
Final  Action            12/00/92 

Small  Entitles  Affected:  None 

1508.  DRUG  ELIMINATION  (P-6-91;  FR- 

2992) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  751 

Legal  Deadline:  None 

Abstract  Section  581  of  the  National 
Affordable  Housing  Act  of  1990 
authorizes  HUD  to  mak6  grants 
available  to  Public  and  Indian  Housing 
Agencies,  and  to  federally  assisted 
housing  projects,  for  use  in  eliminating 
drug-related  crime.  Funding  applicants 
are  required  to  develop  a  plan  for 
addressing  drug-related  crime  and  to 
indicate  how  assisted  activities  will 
further  the  plan. 


NPRtJl  07/01/91     56  FR  30176 

NPRM  Comment  08/30/91 

Period  End 

Fmal  Action  01/00/93 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Malcolm  E.  Mab. 

Drug  Free  Neighborhoods  Division. 

Office  of  Resident  Initiatives, 

Department  of  Housing  and  Urban 

Development,  Office  of  Public  and 

Indian  Housing,  202  708-1197 

RIN:  2577-AA97 

1509.  PUBUC  HOUSING 
^lillANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (P-10-90:  FR- 
2897) 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  3535(d):  PL 
101-625 

CFR  Citation:  24  CFR  901 
Legal  Deadline:  None 
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Abstract  This  rule  established  the 
Public  Housing  Management 
Assessment  Program  (PHMAP)  in 
accordance  with  Section  502  of  the 
National  Affordable  Housing  Act  of 
1990  (approved  Nov.  28. 1990.  PL  101- 
625.  104  Stat.  4079.  Section  502  requires 
HUD  to  assess  the  management 
performance  of  Public  Housing 
Agencies  (PHAs)  in  all  major  areas  of 
management  operations  and 
designation  of  troubled  PHAs.  PHMAP 
uses  12  indicators,  including  seven 
specifically  listed  in  the  section  and 
five  other  indicators  deemed 
appropriate  by  HUD.  HUD  is  required 
to  seek  to  enter  into  agreements  with 
troubled  PlfiAs  to  improve  their 
management  performance.  In  the  event 
of  a  substantial  default  on  an 
agreement,  HUD  may  petition  for  the 
appointment  of  a  receiver  or  make 
other  management  changes  for  the 
troubled  PHA.  HUD  is  also  authorized 
to  commend  exemplary  PHAs. 

PHMAP  is  intended  to  foster  a  uniform, 
nationwide  level  of  excellence  in  public 
housing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ckjmment 

Pefiod  End 
Iptenm  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Fmal  Action 


04/17/91 
06/17/91 


56  FR  15712 


01/17/92    57  FR  2160 


02/18/92 


05/18/92 


12/00/92 


Abstract  The  Department  published  an 
interim  nile  codifying  the  requirements 
of  the  Section  5(h)  Homeownership 
Program  (Section  5(h).  U.S.  Housing  Act 
of  1937  ("Act")).  Section  5(h).  along 
with  Section  6(c)(4)(D)  of  the  Act.  gives 
the  Department  the  authority  to 
implement  a  program  that  would , 
provide  homeownership  opportunities 
for  residents  of  public  and  Indian 
housing. 

Timetable: 


Development.  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA96 


Action 


Data 


FR  Cite 


Intenm  Fmal 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 


09/20/91     56  FR  47852 
10/21/91 


11/19/92 


01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Casimir  Bonkowski 
Director,  Office  of  Management  and 
Policy,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing.  202  706-0713 

RIN:  2577-AA89 

1510.  SECTION  5(H) 
HOMEOWNERSHIP  PROGRAM  (P-5-90; 
FR-2810) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:   24  CFR  905;  24  CFR  906 

Legal  Deadline:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Wayne  Hunter.  Office 
of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  706-0713 

RIN:  2577-AA90 ^^^ 

1511.  DEFINITION  AMENDMENTS  (P-5- 
91;  FR-3029) 

Legal  Authority:  PL  101-625;  42  USC 

3535(dJ 

CFR  Citation:   24  CFR  912;  24  CFR  812 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  573(a)  of  the  National 
Affordable  Housing  Act  to  amend  the 
term  "family"  under  the  1937  Housing 
Act  to  include  any  single  person.  It 
would  also  implement  the  effect  of  the 
Fair  Housing  Act  on  occupancy 
requirements  for  single,  pregnant 
women  and  persons  in  the  process  of 
obtaining  custody  of  another  individual. 

Timetabi*: 


Action 


Data 


FR  Cite 


NPRM  04/10/92    57  FR  12686 

NPRM  Comment  06/09/92 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Q^vemment  Levels  Affected:  None 

AgWiCYLfiontact  Edward  Whipple, 

Director.  Occupancy  Division, 
Department  of  Housing  and  Urban 


1512.  YOUTH  SPORTS  (P-7-91;  FR- 

2993) 

Legal  AuttHMlty:  PL  101-625;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  961 

Legal  Deadline:  None 

Abstract  The  rule  would  establish  the 
Youth  Sports  Program  under  section  502 
of  the  National  Affordable  Housing  Act 
funded  from  Public  Housing  Drug     ^ , 
Elimination  Program  money  (5 
percent/FY).  Program  would  be  limited 
to  public  housing  sites  with  substantial 
drug  problems.  Rule  would  specify   . 
entities  and  activities  eligible  for       | 
funding.  Funding  will  require  a  local 
match  from  non-Federal  sources  of  at 
least  50  percent  of  the  Federal  grant 
amount  which  may  not  exceed  125,000 
in  any  FY  for  any  project.  The  rule 
would  also  establish  application 
requirements  and  selection  criteria. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comnient 

Period  End 
Final  Action 


10/08/91 
12/09/91 

12/00/92 


56  FR  50772 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Malcobn  E  Main. 
Dnig  Free  Neighborhood  Division. 
Office  of  Resident  Initiatives. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1197  • 

RIN:  2577-AA98 I 

1513.  REPLACEMENT  HOUSING  FOR 
PUBUC  HOUSING  DEMOLITION  AND 
DISPOSITION  (P-5-88;  FR-2463)  1987 
HCD  ACT 

Significarice:  Regulatory  Program 
Legal  AuttKKity:  42  USC  1437p;  PL  100- 
242.  Sec  121(a)-(d)  i 

CFRCttation:  24  CFR  970 
Legal  Deadline:  None  ' 

At>stract:  This  rule  establishes 
procedures  for  the  approval  and 
funding  of  replacement  housing  for 
public  housing  units  that  have  been 
demolished  or  disposed  of.  In  addition. 
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under  this  rule  HUD  may  approve  an 
application  for  demolition  if  the  project 
is  obsolete,  making  it  imusable  for 
housing  purposes  and  if  no  reasonable 
program  modifications  are  feasible  to 
return  the  project  to  a  useful  life.  The 
rule  also  requires  HUD,  in  allocating 
assistance  for  public  housing 
acquisition  or  development  or  for 
Section  8  moderate  rehabilitation,  to 
give  consideration  to  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  an  approved 
replacement  plan.  PHAs  are  prohibited 
from  taking  any  action  to  demolish  or 
dispose  of  public  housing  projects 
without  obtaining  HUD's  approval  and 
satisfying  pertinent  statutory 
requirements. 

Timetable: 


Action 


Date  FR  Ctte 


Interim  Fmal 
Rule 

Interim  F»iaJ 

■  Rule  Effective 

Interim  Final 
Rule  CorrwTient 
Period  End 

Rnal  Action 


06/17/88    53  FR  30964 


10/06/88    53  FR  30984 


10/17/88 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Janice  D.  Rattley, 
Director.  Office  of  Construction, 
Rehabilitation,  and  Maintenance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AA58 

1514.  PFS  PROJECTED  OPERATING 
INCOME  LEVEL  (P-4-90;  FR-2784) 

Legal  Authority:  42  USC  I437g 

CFR  Citation:  24  CFR  990.102;  24  CFR 
990.109 


Legal  Deadline:  None 

AtMtract  This  rule  will  not  include 
original  proposals  affecting 
comprehensive  occupancy  plans  an4 
acceptable  occupancy  standards,  since 
these  elements  were  disfavored  by 
Congress.  The  rule  will  continue  other 
elements  included  in  the  proposal. 
Operating  subsidy  expenditures  for 
vacant  units  will  be  reduced  in  several 
newly  defined  subcategories  of  vacant 
units.  Some  units  removed  from  the  rent 
roll  for  non-dwelling  use  in  anti-drug 
and  in  economic  self-sufficiency 
activities  may  continue  to  be  eligible 
for  full  subsidy.  In  addition,  for  small 
PHAs/IHAs  the  rule  will  maintain  the 
five-unit  exception  from  the  97  percent 
acceptable  occupancy  standard. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/06/91     56  FR  45814 

NPRM  Comment    11/05/91 

Period  End 
NPRM  Conwnent    06/22/92    57  FR  27716 

Period 

Reoper>ed 
NPRM  Second        07/22/92    57  FR  27716 

Comment 

Period  End 
Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  |ohn  Comerford. 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  708-1892 

RIN:  2577-AA84 ^^ 

1515.  LOW-INCOME  PUBLIC 
HOUSING— PROJECT-BASED 
ACCOUNTING  (P-18-91;  FR-3088) 

Legal  Authority:  42  USC  I437g:  42  USC 
3535(d] 


CFR  Citation:  24  CFR  900 

Legal  Deadline:  Other.  Statutory. 

January  1,  1993. 

Statutory  deadline  for  Publications  of 
Guidelines  and  Timetable  appropriate 
to  implement  these  provisions  by  Jan.  1, 
1993. 

Abstract  The  Department  is  proposing 
to  amend  24  CFR  chapter  IX  by  addmg 
a  new  subpart  C  in  section  990  to 
require  public  housing  agencies,  but  not 
Indian  Housing  Authorities,  to  estabhsh 
and  maintain  a  system  of  accounting 
for  income  and  expenses  by  project  or 
other  appropriate  cost  center.  This 
proposed  change  is  directed  by  section 
502(c}  of  the  National  Affordable 
Housing  Act  of  1990.  The  1990  Act 
required  that  the  Department 
promulgate  regulations  under  section 
553  of  title  5.  USC,  taking  into  account 
the  requirements  of  public  housing 
agencies  of  different  sizes  and 
characteristics,  to  achieve  compliance 
with  the  requirements  of  the  above- 
cited  section  by  January  1,  1993. 

Timetable: 


Action 


Date 


FR  Cn* 


NPRM  04/03/92    57  FR  11448 

NPRM  Comment  06/02/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  John  T.  Comerford, 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-AB08 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH)  __^ 


Completed  Actions 


1516.  INCOME  EUGIBILITY  FOR 
PUBLIC  HOUSING  (P-2-91;  FR-2979) 

CFR  Citation:  Not  yet  determined 


Completed: 
Reason 


Data 


FR  Cite 


Withdrawn  07/22/92 

,Merged  with 
Rin  2577-AB19 
(FR-3324) 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Edward  Whipple,  202 

708-0744 

RIN:  2577-AA93 
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HUD— PIH 


Completed  Actions 


1517.  PUBUC  HOUSING— 
CONTRACTINQ  WITH  RESIDENT- 
OWNER  BUSINESSES  (P-7-90;  FR- 
2S56) 

CFR  Citation:  24CFR963 

Completed: 


Reason 


Date 


FR  Cite 


05/11/92    57  FR  20184 
06/10/92 


FinaJ  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Fletcher.  202  708- 
4214 

RIN:  2577-AA86 

1518.  AMENDMENTS  TO  PART  682. 
887;  ADDITIONAL  GROUNDS  FOR 
TERMINATION  OF  SECTION  6 
ASSISTANCE  UNDER  THE  FAMILY 
SELF-SUFFICIENCY  PROGRAM  (P-8- 
92;  FR-3098) 

CFR  Citation:   24  CFR  882;  24  CFR  687 

Completed: 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Madeline  Hastings, 
202  708-7424 

RIN:  2577-AB17 


1519.  INDIAN  HOUSING  PROGRAM- 
REVISED  PROGRAM  REGULATIONS 
{P-2-86;  FR-2208) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  905 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  06/26/92 

Merged  witti 
RIN  2577-AB15 
(FR-2961) 

Small  Entities  Affected:  None 


Reason 


Date 


FR  ate 


06/24/92    57  FR  28240 
10/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affecteffc  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Dominic  Nessi,  202 
708-1015 

RIN:  2577-AA32 

1520.  PUBUC  AND  INDIAN  HOUSING; 
CEIUNG  RENTS  (P-2-89;  FR-2529) 
1987  HCD  ACT 

Significance:  Regulatory  Program 

CFRatation:  24  CFR  0913 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  07/22/92 

Merged  with  .  I 

RIN  2577-AB19 
(FR-3324)  [ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Loca 
State,  Federal 

Agency  Contact  Edward  Wliipple,  202 
708-0744  I 

RIN:  2577-AA57 


1521.  LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT— STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
AMENDMENTS  OF  1988— SECTION 
1088  (P-19-88;  FR-2583)  < 

Completed:  _^_ 


Reason 


Date 


FR  ate 


Transfer  08/19/92 

Development 
to  RIN  2501- 
AB46 

RIN:  2577-AA78 

[FR  Doc.  92-21811  Filed  11-02-92: 8:45  a^] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI)  ' 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Cti.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Chs.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Deveiopment 

agency:  Office  of  the  Secretary,  Interior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


October  1992  and  April  1993.  An  agenda 
is  required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 
ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management,  Office  of 
Management  Improvement  Department 
of  the  Interior,  at  the  address  above  or 
on  (202)  208-6191. 
SUPPLEMENTARY  INFORMATION:  With  this 

publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish,  in  April 
and  October  of  each  year,  an  agenda  of 
rules  that  have  been  issued  or  are 
expected  to  be  issued  and  currently 
effective  rules  that  are  scheduled  for 
review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Rexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  pubhshed  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1992 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  is  published 
by  the  Office  of  Management  and 
Budget. 

Dated:  August  26, 1992. 
Ed  Kay, 

Principal  Deputy  Assistant  Secretary  of  the 
Interior. 


Assistant  Secretary  for  Policy.  Management  and  Budget— Prerule  Stage 


Se- 

quefKe 
Number 


1522 
1523 
1524 

1525 


Title 


Department  of  the  Interiof  Acquisition  Regulation. 
Natural  Resource  Damage  Assessfnents 


UniTci^Admrnistrati^e^Require'ri^ts  for  Grants''^  Agreements  wttti  Institutions  of  Higher  Education,  Hospitals 

and  Ottier  Nonprofit  Institutions •••• 

Department  of  ttte  Interior  Acquisition  Regulation— Commercial  Advertising 


Regulation 
Identifier 
Number 


1090-AA14 
1090-AA29 

1090-AA32 
1090-AA34 


Assistant  Secretary  for  Policy.  Management  and  Budget— Proposed  Rule  Stage 


1526 
1527 
1528 
1529 

1530 
1531 
1532 
1533 
1534 
1535 


Natural  Resource  Damage  Assessments 

Natural  Resource  Damage  Assessments - " 

Department  of  the  Interior,  Nonprocurement  Debarment  and  Suspension  Regulation ""^",L Z^^ 

Department  of  the  Interior  Acquisition  Regulation;  Patent  Rights  Under  Government  Contracts  and  Subcontracts 

for  Experimental.  Developmental  or  Research  Work ;■ •"•■ "^"'ZJZ^^Z' 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  wrtti  State  and  Local  Governments.... 

Department  of  the  Interior— Provisions.  Assignment  and  Administration  of  Quarters 

Department  of  the  Interior— Establishment  of  Quarters  Rental  Rates 

Principles  of  Ethical  Conduct 

Grants  to  States  for  Establishing  Youth  Conservation  Corps  Programs 

Grants  to  States  for  Establishing  Young  Adult  Conservation  Corps  (YACC)  Program - 


1090-AA21 
1090-AA23 
1090-AA24 

1090-AA27 
1090-AA33 
1090-AA35 
1090-AA36 
1090-AA3yB 
1090-AA39 
1090-AA40 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51443 


DOI 


Se- 
quence 
Number 


1536 
1537 
1538 


Se- 
quence 
Number 


1539 


Se- 
quence 
Number 


1541 


Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Title 


Natural  Resource  Damage  Assessments 

Department  o<  the  Interior,  New  Restrictions  on  Lobbying 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs- 


Office  of  the  Solicitor— Proposed  Rule  Stage 


Trtle 


Department  of  the  Interior  Hearings  and  Appeals  Procedures— General  Rules  Relating  to  Procedures  and  Practice 


Office  Of  the  Solicitor— Final  Rule  Stage 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


1090-AA22 
1090-AA26 
1090-AA37 


RegulatKxi 
Identifier 
Number 


1092-AA10 


Nondiscrimination  on  ttie  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance 


Regulation 
Identifier 
Number 


1091-AA02 


Se- 
quence 
Numt>er 


1542 


Se- 
quence 
Numt>er 


1543 
1544 
1545 


Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 


Title 


Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals . 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 


Tttle 


Rules  Applicable  i.i  Indian  Affairs  Hearings  and  Appeals 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 


Regulation 
Identifier 
Numt>er 


1094-AA38 


Regulation 
Identifier 
Number 


1094-AA39 
1094-AA42 
1094-AA43 
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DOI 


United  States  Fish  and  VWkflife  Service-Prerule  Stage 


Se- 
quence 
Number 


1546 
t547 
1548 


TrtJe 


Mtgratory  Bird  Hofrtiog ~~ ™..^... 

Releflw  and  Harvest  o«  Captrve^red  Waterteoi<^--..-. ■":~^---:"";~i: 

Migratory  &fd  Hunting:  Hunting  Regutatrons  tor  Restriction  of  ShotsheM  Length 


Regulation 
l(tei  ilirnr 
h4umber 


1018-Ai«4 
1018-AB77 
1018-AB80 


United  States  Fish  and  WJWMfe  Service-Proposed  Rule  Stage 


Se- 
querwe 
Number 


1549 

1550 

1551 

1552 

1553 

1554 

1555 

1556 

1557 

156» 

155& 

1560 

1561 

1562 

1563 

1564 

1565 

1566 

1567 

1568 


Title 


Intemational  Trade  in  Ewtengeretf  Spedee 


of  \Wlrf  FaunB  and  Ftora  (End«iger«l 


Regulation 
Identifier 
Number 


Convention  on 

Convention) ~ 

Public  Entry  and  Use 

Refuge-Specific  Sport  Fshing  Regutatione — 

Refuge-Specific  Hunting  Regulations 

Captive  Bred  WildWe "— • •• """ 

Impternentation  of  Klamatfi  River  Basin  Fishery  Resources  Restoration  Act 

National  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishmg  .„ '""Z'Z 

Highly  Traded  Appendix  II  Species 

Amendments  to  the  Marine  Mammal  Protection  Act ■"---rz:"";:TTrrr;y^  

Federal  Migratory  Bird  Hunting  and  Conservation  Stamp  Ucwwng  Procwfcjres  and  wnoBunes 

Seasons  and  Bag  Limits  for  Subsistence  Management  Regulations . 

Importation,  Exportation,  and  Transportation  of  Wildlife ••••••••••-•" Jc^'Vrirp'^ "Z. 

Convention  on  Internatkjnal  Trade  m  Endangered  Species  of  Wild  Fauna  and  Flora  (DTES) 

The  National  Coastal  Wetland  Conservation  Grant  Program ; 

CompatibtTrty  of  Permitted  Uses  on  National  WildWe  Refuges - • 

Application  Fees  for  Controlled  Hunts  on  National  Wildlife  Refuges • 

SiCS^^^cf^eatened  Wilcirte  an^^^^^ 

Sanctuaries  in  Kings  Bay.  Crystal  River.  Citrus  County.  Florida .....^ rT'Z^'i^^^^^i^^ 

Manne  Mammate:1rKidental  Take  During  Specified  Activities  (OH  and  Gas  E^lorat»n.  Devetopmant  and  Pwdue 

tion),  in  Arctic  Alaska  and  the  Beaufort  Sea 1 "|'' 

Eagle  Permits ^^.^^^^^^^^^^^^^^ 


1018-AA29 

1018- AA36 

1018-AA50 

1018-AA71 

1G18-AB10 

1018-AB11 

1018-AB25 

1018-AB3G 

1018-AB34 

1018*840 

1018-AB43 

1018-AB49 

1018-AB50 

1018-AB68 

1018-AB70 

1018-AB71 

1018-AB72 

1018-AB74 

1018-AB79 
1018-AB81 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Se- 
quence 
Numtier 


t568 

1570 

1571 

1572 

1573. 

t57» 

r575 

1576 

1577 

157» 

157» 

t580 

1581 

1582 

1583 
1584 
158f 


Title 


Regiietion 
IdenMsr 
Number 


Endangered  and  Threatened  Wildlife  and  Plants - 

Endangered  and  Threatened  Wildlife  and  Plants ••••" ••••/• "''2'"C^'Zi^'i^'I^i^ 

PropoS  Detem,ination  of  Experimental  Population  Status  for  an  Introduced  Popu^on  of  Colorado  Squawflsh 

Injurious  Wildlife:  Importation  of  Live  or  Dead  Fish.  MoHusks.  and  Oustaceans.  or  Their  Eggs 

Endangered  and  Threatened  WJWtlfe  and  Plants;  Designated  Ports  for  Plants 

Endangered  and  Threatened  Wildlife  and  Plants •" •""T 

Migratory  Bird  Permits:  Determination  that  Kansas  Meet  Federal  Fak»nry  Standards - 

Cabin  Management  Regulations  on  National  Wildlife  Refuges  in  Alaska 

Endangered  and  Threatened  Wildlife  and  Plants *™ 

Endangered  and  Threatened  Wildlife  and  Plants — ";••' 

Fanrvraised  Fish;  Exemption  From  Fish  and  WiWWe  Export  Raquiraments — 

National  Migratory  Bird  Harvest  Information  Progran  ~ - - "     "" 


Endangered  and  Threatened  Wildlife  and  Plants -;        ^  .   _- ^„  ,>^-,,ai  -nrt  il 

Endangered  and  Threatened  Wildlife  and  Plants:  50  Hawaiian  Plants  -16  from  Molokai.  23  *™"™  '5«^*' «^  ^^ 

from  Koolau 

Endangered  and  Threatened  WiWIife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants •■ •.••/■•"■•.•■■"■"■■■•.■■^^^ 

Endangered  and  Threatened  WiWIife  and  Plants;  Removal  of  Special  Rule  Allowing  a  L""**®**  ^^^^"'J" 

Grizzly  Bear 


1018-AA85 
1018-AA95 
1018-AB09 
1018-AB13 
1018-AB28 
1018-AB42 
1018-AB45 
1018-Ae46 
1018-AB52 
1018-AB56 
1018-AB81 
1018-AB66 
1018-AB66 

1018-AB69 
1018-AB73 
1018-AB75 

1018-AB78 


DOI 


Se- 
quence 
Number 


1586 


1587 
1588 
1589 
1590 
1591 
1592 
1593 


1594 
1595 
1596 
1597 
1598 
1599 
1600 
1601 
1602 
1603 
1604 
1605 
1606 
1607 
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>• 


United  States  Fish  and  Wildlife  Sen/ice— Final  Rule  Stage— Continued 


Title 


Endangered  and  Threatened  Wildlife  and  Plants:  Threatened  Status  for  Snake  River  Spring/Summer  CNnook 
Salmon.  Threatened  Status  for  Snake  River  Fall  Chinook  Salmon , 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


Endangered  and  Threatened  Wildlife  and  Plants 

Humane  Transport  of  Wild  Mamnwis  and  Birds  Amendments 

Endangered  and  Threatened  Wildlife  and  Plants:  Revision  of  Special  Regulations  for  the  Grizzly  Bear 

Endangered  and  Threatened  Wildlife  and  Plants:  Definition  of  Vertebrate  Populations 

Conferring  Designated  Port  Statjs  on  Baltimore,  MD - : 

Endangered  and  Threatened  Wildlife  and  Plants:  Emergency  Rule  to  Ust  the  Kanab  Ambersnail 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Snake  River  Sockeye  Salmon  as  Endangered. 


National  Park  Service— Proposed  Rule  Stage 


Fort  Jefferson  NM:  Fishing;  Boundary  Adjustments 

Everglades  NP:  Mining 

Minerals  Management— Nonfederal  Oil  and  Gas 

Apostle  Islands  National  Lakeshore:  Snowmobtling 

Yellowstone  National  Park:  Commercial  Traffic  on  U.S.  Highway  191  Within  Yellowstone  National  Park . 

National  Capital  Region  Parks:  Special  Event  Rules 

National  Park  Service  Symbols:  United  States  Park  Police  Insignia 

SolkJ  Waste  Disposal  Sites  in  Units  of  the  National  Park  System 

Rights-of-Way 

Blue  Ridge  Parkway:  Fishing 

Glacier  Bay:  Vessel  Management  Plan/ Regulations • 

Penalty  Provisions "• 

Native  Amencan  Graves  Protection  and  Repatriation  Act  Implementation 

Curation  of  Federally  Owned  and  Administered  Archaeological  Collections 


National  Park  Service— Final  Rule  Stage 


1608 
1609 
1610 
1611 
1612 
1613 


Regulation 
Identifier 
Number 


1018-AB82 


1018-AA98 
1018-AB22 
1018-AB29 
1018-AB47 
1018-AB55 
1018-AB67 
1018-AB76 


1024-AA96 
1024-AB10 
1024-AB39 
1024-AB80 
1024-AB82 
1024-AB92 
1024-AB94 
1024-AB95 
1024-AC01 
1024-AC02 
1024-AC05 
1024-AC06 
1024-AC07 
1024-AC08 


Protection  of  Archaeological  Resources;  Uniform  Regulations 

Management  of  Mineral  Development  Associated  With  Mining  Claims 

National  Natural  Landmarks  Program 

Glacier  Bay  National  Park,  Alaska  Fishing  Regulations 

Alaska:  Subsistence  Uses 

Gokjen  Gate  National  Recreation  Area:  Off  Road  Bicycle  Use  Areas.. 


1024-AA51 
1024-AB74 
1024-AB96 
1024-AB99 
1024-AC03 
1024-AC04 
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DOi 


Se- 
quence 
Number 


1614 
1615 
1616 


1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 

1626 
1627 
1628 
1629 

1630 
1631 
1632 
1633 

1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 


National  Park  Service— Completed  Actions 


Title 


Alaska  Region.  Safne-Day-Airtxjme  Hunting  Regutettons 

Concession  Contracts  and  Permits - 

Advertistng  at  Rock  Creek  Park  Tennis  Center 


Regulation 
Identifier 
Number 


1024-AB8t 
1024-AB98 
1024-AC11 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Administration  of  the  Higher  Education  Program ••- ■""••"•r-- 

Grants  to  Tribally  Controlled  Community  CoHeges  and  Navajo  Communrty  CoHege.. 

Admtnistration  of  the  Indian  Adult  Education  Programs 

Leasing  and  Permitting " 

Roads  of  the  Bureau  of  Indian  Affairs 

Leasing  of  Osage  Reservation  Lands  for  Oil/Gas  Mining. . 

Financial  Assistance  and  Social  Services  Program 


Certificates  of  Degree  of  Indian  Blood ^^      ^      »    •  . a^  A.«<>nH. 

Revised  Procedures  for  Implementatron  of  the  Indian  Self-Determination  and  Education  Assistance  Act  Amend- 


ments of  1988 - — - 

Indian  Electric  Power  Utilities •"••• — — •■■•"••"• V 

Leasing  of  Osage  Reservatkjn  Lands  for  Mining  for  Minerals  Other  Than  Oil  and  tias 

Si.^!^SSS;^1S.!:rL••Basic■iducatio,^•of•i;^ 


atuations. 


1 


Indian  School  Equalization  Program •••• r"';^':::::,7:Z^'^^^^ZJ^ 

Leasing  of  Certain  Lands  on  the  Wind  River  Indian  Reservation.  Wyoming,  for  Oil  and  Gas  Mm«g 

General  Forest  Regulations - _;•••• ."Z^Z^'uJZ^'i^Muii^ 

Deposit  and  Expenditure  of  Individual  Funds  of  Members  of  the  Osage  Tnbe  o»  Indians  Who  Do  Not  Have 

Certifrcates  of  Ck)fT»petency 

Preparation  of  a  Roll  of  Independent  Seminole  Indians  of  Florida - •• - — "" 

EducatKXi  Facilities  Construction • ■: -     "" ~        '~  ^ 

Operation  and  Maintenance  of  Irrigation  Projects — 

Operation  of  Alaska  Resupply  Program ~ "' 

Indian  Chjkj  Welfare  Act - """"V ',"^"^lll"^^^^^"\"^l^ 

Issuance  of  Patents  in  Fee.  Certification  of  Competency.  Rerfioval  of  Restrictions,  and  Sale  of  Certain  lnd«n  Lanoa. 

Law  Enforcement  Facilities  Regulations " - 

Individual  Indian  Monies •"-•• 

Adding  New  Criminal  Offenses  and  Civil  Procedures  for  the  Courts  of  Indian  Offenses 

Sale  of  Forest  Products.  Red  Uke  Indian  Reservation.  Minnesota ..„._....„, .ZJr'a'^IZZ^^Z^iJ 

Sale  of  Lumber  and  other  Forest  Products  Produced  by  Indian  Enterprises  from  the  Forests  on  Indian  Reservatwns 

Listing  of  Courts  of  Indian  Offenses:  Amendment 

Use  of  Columbia  River  Indian  In-Lieu  Fishing  Sites •;—••-•■.•.:" Jrill'll"" 

Adult  and  Juvenile  Detention.  Holding  and  Community  ResWential  Standards  for  Fac*ties  and  Programs 

Navajo  Partitioned  Lands  Grazing  Regulations 


1076-AA10  . 

1076-AA11 

1076-AA15 

1076-AA29 

1076-AB05 

1076-AC09 

1076-AC13 

1076-AC19 

1076-AC20 
1076-AC24 
1076-AC28 
1076-AC31 

1076-AC32 
1076-AC33 
1076-AC36 
1076-AC44 

1076-AC45 
1076-AC48 
1076-AC49 
'  1076-AC53 
1076-AC54 
1076-AC56 
1076-AC57 
1076-AC60 
1076-AC65 
1076-AC86 
1076-AC75 
1076-AC77 
1076-AC78 
1076-AC79 
1076-AC80 
1076-AC81 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


1649 
1660 
1651 

1652 
1653 
1654 
1655 


Criminal  and  Civil  Code  of  Offenses  and  Procedures  For  The  Courts  of  Indian  Offense 

Land  Acquisitions  for  Tribes  and  Individual  Indians ;VC' "V  ■"^""V;"".;;;;;' 

0«  and  Gas  and  Geothermal  Solid  Mineral  Agreements  Leasing  of  Tribal  Lands  for  Mineral  Dewetopment.  Leasing 


of  Allotted  Lands  for  Mineral  Development 

Protection  of  Archaeological  Resources 

Procedures  for  Establishing  that  an  American  Group  Exists  as  an  Indian  Tribe. 

Buy  Indian  Act  Procedures  for  Contracting 

Oft  Reservation  Land  Acquisitions  for  Indian  Tribes 


1076- AA01 
1076- AA81 

1076-AA82 
1076-AC23 
1076-AC46 
1076-AC50 
1076-AC51 


DOI 


1656 

1657 

1668 

1659 

1660 

1661 

1662 

1663. 

1664 

1665 

1666 


1667 
1668 
1669 
1670 


Se- 
quence 
Number 


1671 
1672 
1673 
1674 
1675 
1676 
1677 
1678 

1679 

1680 
1681 
1682 
1663 
1684 
1685 
1686 

1687 


Se- 
quence 
Number 


1668 
1689 
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Bureau  of  Indian  Affairs— Completed  Actions 


Leasing  of  Restricted  Lands  of  Members  of  Rve  Civilized  Tribes,  Oklahoma,  for  Mining „«.. 

Minimum  Standards  for  and  Appfication  and  Approval  Procedures  for  BIA  Early  Childhood  Development  Programs. 

Charges  for  Goods  and  Services  Provided  to  Non-Federal  Users - 

Lead  ar>d  Zinc  Mining  Operations,  Ouapaw  Agency - ~ -• 

Tribai  Reorganization  Under  a  Federal  Statute - — - 

Petitioning  and  Other  Procedures  for  Tribes  Reorganized  Under  Federal  Statute  and  Other  Organized  Tribes 

Loans  to  Indiar^  From  RevoMng  Loan  Fund 

Operation  and  Maintenance • 

Facitittes  Improvement  and  Repair  and  Replacemerrt ~. -v~ — — 

Community  and  Economic  Development  Grant  Program  (CEDGP) . 

Mutual  FurxJ  Investment  of  Trust  Funds — ~ •• — 


1076-AB41 
1076-AC25 
1076-AC29 
1076-AC30 
1076-AC34 
1076-AC35 
1076-AC38 
1076-AC62 
1076-AC63 
1076-AC67 
1076-AC70 


Minerals  Management  Service — Prerule  Stage 


Responsibilities  of  Lessees,  Payors  and  Assignees — 

Requirements  for  Cranes  Installed  on  Faed  Platforms  in  the  Outer  Continental  Shelf  ...„ ~ - 

Electronic  Data  Interchange — - 

OU  Spill  Prevention  and  Response  for  Offshore  Facilities  Including  State  Submerged  Lands  and  Pipelines 


1010-AB45 
1010-AB62 
1010-AB71 
1010- AB81 


Minerals  Management  Service— Proposed  Rule  Stage 


Title 


Audit  Procedures  and  Payor  Requirements  and  Responsibilities  During  Audits 

Amendmerrt  to  Rules  Governing  Installation  of  Shutdown  Valves  on  Pipelines — 

Geological  and  Geophysical  Explorations  of  the  Outer  Continental  Shelf _ 

Valuation  of  Gas  Production  Under  Unitization  or  Communitization  Agreements  ..„ 

Archaeological  Sun/eys „ « 

Offshore  Pipeline  Inspection  and  Burial _ —. 

Reduction  in  Royalty  Rates  for  Offshore  Oil  and  Gas  Leases . 


Indian 


Umitations  on  Credit  At^tments  Submitted  by  Lessees  and  Other  Royalty  Payors  Under  Federal  and 

Mineral  Leases ~ - — — — 

Collection  of  Royalties.  Interest,  and  Other  Amounts  Due  Under  FedwaJ  and  Indian  Mineral  Leases  by  Administra- 
tive Offset • - " -^ — 

Outer  Continental  Shelf  Deepwater  Production 

Outer  Continental  Shelf  Oil  arnJ  Gas  Unitized  Operations - 

Outer  Continental  Shelf  Oil  and  Gas  Production  Rates  and  Production  Measurement 

Outer  Continental  Shelf  Minerals  and  Rights-of-Way  Management  General •. 

Prospecting  for  Minerals  Other  ttian  Oil,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf 

Amendment  of  Regulations  Governing  Assessments  for  Incorrect  Reports 

Amendment  of  Regulations  Governing   Late   Payment   Interest  Charges  on  Solid  Minerals  and  Geothermal 

Resources  Leases - 

Documents  Incorporated  by  Reference ~~ 


Regulation 
Identifier 
l^umt>er 


1010-AB44 
1010-AB52 
1010-AB56 
1010-AB57 
1010-AB63 
1010-AB65 
1010-AB66 

1010-AB73 

1010-AB74 
1010- AB75 
1010-AB76 
1010-AB77 
1010-AB79 
1010-AB80 
1010-AB82 

1010-AB83 
1010-AB85 


Minerals  Management  Service — Final  Rule  Stage 


Title 


AmendrT>ent  of  VatuaUon  Benchmarks  in  Gas  Regulations .... 

Clarification  of  Data  for  Release  to  the  Pubftc  of  Certain 

Onlhng  and  Production  Operations ~ 


r 


Data  and  Infcxmation  Subnoitted  in  Association  With 


Regulation 
Identifier 
Number 


1010-AB29 
1010-AB34 


51448 


DOI 
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Se- 
quence 
Number 


1690 
1691 

1692 
1693 
1694 
1695 

1696 
1697 
1698 
1699 


Minerals  Management  Service— Final  Rule  Stage— Continued 


Tttle 


Assessment  for  Failure  to  Submit  Payment  of  Same  Amount  With  Report  or  Bill  or  to  Provide  Adequate  Infonnation. 
Amendment  to  the  Regulations  Concerning  the  Requirement  for  Submission  of  a  Corporate  Surety  Bond  to 

Indemnify  the  U.S.  From  Default  by  a  Lessee  on  ttie  Conditions  and  Terrrw  of  an  OCS  Lease 

Reguiatior^s  Governing  Recoupment  of  Overpayments  on  lr>dian  Leases — 

Extension  of  Time  Period  for  Maintaining  Records  on  Outer  Continental  Shelf  Net  Profit  Share  Oil  and  Gas  Leases- 
Amendments  to  30  CFR  250.67— Hydrogen  Sulfide 

Offsetting  Royalty  Underpayments  and  Overpayments  Between  Different  Federal  or  Indian  Leases  (Cross-Lease 

Netting) _ 

Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf.  Reporting  Forms 

Elimination  of  Forni  MMS-401 4 ~ 

Redesignation  of  Financial  Responsibility  Certification  Functions 

Amendment  of  Production  Accounting  Regulations -^ ;• 


Regulation 
Identifier 
Number 


1010-AB35 

1010-AB38 
1010-AB40 
1010-AB46 
1010-AB50 

1010-AB58 
1010-AB66 
1010-AB72 
1010-AB78 
1010-AB84 


Se- 

qoence 
Number 


1700 
1701 


Minerals  Managennent  Service — Completed  Actions 


Title 


Revision  of  Regulation  Governing  Effectiveness  of  Decisions  and  Orders  Pending  Appeal. 
Disclosure  of  Estimated  Public  Reporting  Burden  for  the  Collection  of  Information 


Regulatioo 
Identifier 
Number 


1010-AB13 
1010-AB69 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Se- 

querKe 
Number 


.1702 
1703 
1704 
1705 
1706 
1707 
1706 

1709 

1710 
1711 
1712 
1713 
1714 
1715 


1716 
1717 
1718 
1719 
1720 
1721 
1722 


Title 


Federal  Regulatory  Programs;  Permit  Application  Fees _ — •"• 

Wetlands  Rule 

Wire  Transfer  of  Fees 

Land  Use  Information  Rule 

Removal  of  Parts  718  and  720 - -• 

Surface  Coal  K/lining  and  Reclamation  Operations:  Initial  and  Pennanent  Regulatory  Programs;  Abandoned  Sites 

Surface  Coal  Mining  and  Reclamation  Operations;  Pennanent  Regulatory  Programs;  Performance  Bonds;  Alterna- 
tive Bonding  Systems _ 

Transfer   of    Pennit    Rights;    Successor    in    Interest    Ovwiership   and   Control;    Permit    infonnation    and 
Applicant/Violator  System;  Civil  Penalties;  Statement  of  Interests 

Protection  of  Historic  Properties  from  Surface  Coal  Mining  Operations ~ 

Regulation  of  Impoundments - 

Regulation  of  Indian  Lands ~ 

Revegetation  Performance  StarKJards — . 

Enforcement  of  Effluent  Limits — 

Basis  for  Coal  Weight  Determination 


the 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Permanent  Program  Performance  Standards;  Highwall  Policy. 
Requirements  for  Coal  Exploration . 

Standards  for  Review  of  Ownership.  Conti-ol,  and  Violation  Information 

Permanent  Regulatory  Program:  Best  Technology  Currentiy  Available 

Permanent  Regulatory  Program;  Performance  Standards;  Permanent  arnl  Temporary  Impoundments . 

Definition  and  Criteria  for  Valid  Existing  Rights 

Previously  Mined  Areas  and  Coal  Preparation  Plants  -  Remartd 


Regulation 
Identifier 
Number 


1029-AB29 
1029-AB47 
1029-AB50 
1029-AB57 
1029-AB58 
1029-AB60 

1029-AB61 

1029-AB62 
1029-AB63 
1029-AB64 
1029-AB65 
1029-AB66 
1029-AB67 
1029-AB68 


1029-AB10 
1029-AB32 
1029-AB34 
1029-AB36 
1029-AB40 
1029-AB42 
1029-AB45 
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DOI 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Bute  Stage— Continued 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


1724 
1725 
1726 

1727 


Se- 
quence 
Nimber 


1728 


Se- 
quence 
Nuinber 


1729 
1730 


Incfvidual  Civil  Penalties ri- -• 

Cessation  of  Operations:  Teniporary  Cessation •-• '1"TZ'"' 

Pennanent  Regulatofy  Program:  ProcecJures  and  Criteria  for  Approval  or  Disapproval  of  State  Program  Submis- 
sions; State  Program  Amendments - 

Permit  Rights  (Transfer,  Assignment,  or  Sales) 


1029-AB31 
1029-AB33 

1029-AB38 
1029-ABS6 


Bureau  of  Reclamation— Prerule  Stage 


Title 


Procedure  to  Process  and  Recover  the  Value  of  Rights-of-Use  and  Administrative  Costs  Incurred  in  Permitting 
Such  Use • 


Bureau  of  Reclamation— Proposed  Rule  Stage 


Title 


Reclamation  Acquisition  Regulation  System _■ 

Regulations  for  Administering  Entitlements  to  Colorado  River  Water  in  the  Lower  Colorado  River  Basin. 


Bureau  of  Reclamation — Final  Rule  Stage 


Regulation 
Identifier 
Number 


1006-AA23 


Regulation 

Identifier 
Number 


1006-AA20 
1006-AA24 


Se- 

queiKe 
Number 


1732 


Bureau  of  Reclamation— Completed  Actions 


litte 


Acreage  Limitation  Rules.. 


Regulation 
Identifier 
Number 


1006-AA21 
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Bureau  of  Land  Management— Proposed  Rule  Stage 


Se- 
quence 
Number 


1733 

1734 

1735 

1736 

1737 

1738 

1739 

1740 

1741 

1742 

1743 

1744 

1745 

1746 

1747 

1748 

1749 

1750 

1751 

1752 

1753 

1754 

1755 

1756 

1757 

1758 

1759 

1760 

1761 

1762 

1763 

1764 

1765 


Title 


Paleontology ' 

Unauthorized  Use  of  Public  Lands 

Explbfation  Activity.  Oil  and  Gas  Leasing;  Geothemial  Resource  Leasing-General ™ 

Rigtits-of-Way  Under  the  Mineral  Leasing  Act • 

Rights-of-Way.  Principles  and  Procedures 

Indian  Allotments 

Geotnermal  Resource  Operations 

Minerals  (rJonmineral  Entries  on  Mineral  Lands) -.. ~ - - •••"; 

Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No.  5— Measurement  of  Gas.. 

Sales  of  Forest  Products;  General— Preparation  for  Sale 

Onshore  Oil  and  Gas  Order  No.  9  -  Waste  Prevention  and  Beneficial  Use  of  Oil  and  Gas 

Classifications 

Village  Selections 

Law  Enforcement — Criminal 

Management  of  Designated  Wilderness  Area 

Availat)ility  of  Public  Records • 

Drainage.  Operations,  and  Leasing  Otitigations 

Sales  -  Federal  Land  Policy  and  Management  Act • 

Onshore  Oil  and  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4  -  Measurement  of  Oil 

Award  of  Contract - 

Protection.  Management  and  Control  of  Wild  Free-Roaming  Horses  and  Burros •.•••. 

Conveyance  of  Federally-Owned  Mineral  Interests 

Public  Law  167;  Act  of  July  23,  1955 - 

Grazing  Administration  Exclusive  of  Alaska •- 

Land  Withdrawals 

Restorations  and  Revocations 

Sales  of  Forest  Products;  Designation  of  Surplus  Species ; 

Sales  of  Forest  Products;  Law  Enforcement ■• 

Surface  Management 

FAA  Airport  Grants  (43  CFR  2640) 

Coal  Managennent  General 

Hardrock  Minerals  Prospecting  Permits 

Minerals;  Cost  Recovery 


Regulation 
Identifier 
Number 


1004-AA27 

1004-AA38 

1004-AA97 

1004-AA98 

1004-ABOO 

1004-AB10 

1004-AB18 

1004-AB20 

1004-AB22 

1004-AB34 

1004-AB47 

1004-AB57 

1004-AB58 

1004-AB67 

1004-AB69 

1004-AB70 

1004-AB74 

1004-AB77 

1004-AB80 

1004-AB83 

1004-AB84 

1004-AB86 

1004-AB88 

1004-AB89 

1004-AB94 

1004-AB95 

1004-AB96 

1004-AB97 

1004-AB99 

1004-AC01 

1004-AC04 

1004-AC05 

1004-AC06 


Bureau  of  Land  Management— Final  Rule  Stage 


Se- 
quefKe 
Number 


1766 
1767 
1768 
1769 
1770 
1771 
1772 
1773 
1774 
1775 

1776 
1777 
1778 
1779 
1780 
1781 
1782 
1783 


Title 


Onshore  Oil  and  Gas  Order  No.  7  -  Disposal  of  Produced  Water 

Exchanges — General  Procedures - ■ 

Mining  Oaims  Under  the  General  Mining  Laws 

Onshore  Oil  and  Gas  Order  No.  8  -  Well  WorKovers.  Completions,  Abandonments • 

Coal  Management — General 

Leases,  Permits  and  Easements 

Mining  in  Military  Withdrawals 

Public  Availat)ility  of  Minerals  Resources  Information - 

Cave  Management - 

Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No.  1  -  Approval  of  Operations 

on  Onshore  Federal  and  Indian  Oil  and  Gas  Leases "'• 

Onshore  Oil  and  Gas  Unit  Agreements— Unproven  Areas • 

Mineral  Materials  Disposal 

Protection.  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Burros - 

Visitor  Services:  Rules  of  Conduct ■* - 

Federal  Land  Withdrawals;  Amendment  to  Withdrawal  Procedures 

Homesteading;  Designation  of  Areas  and  Sites;  Programs  and  Objectives  (Administrative  Final  Rule) 

Appeals  Provisions 

Sales  Administration 


^ 


R^gulatk>n 
Identifier 
Number 


1004-AA66 
1004-AB28 
1004-AB36 
1004-AB37 
1004-AB44 
1004-AB51 
1004-AB52 
1004-AB55 
1004-AB59 

1004-AB72 
1004-AB73 
1004-AB76 
1004-AB81 
1004-AB91 
10O4-AB92 
1004-AB98 
1004-AC02 
1004-AC03 
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Bureau  of  Land  Management— Completed  Actions 


1784 
1785 
1786 
1787 
1788 
1789 
1790 
1791 
1792 


Cultural  Resource  Management . 

Recreation  and  Public  Purposes:  Solid  Waste  Disposal..  ^^     ^     ,    ei«»  c<^..ritw 

Onshore  Oil  and  Gas  Operations;  Special  Provisions  -  Onshore  0.1  and  Gas  Order  No.  3  -  Srte  Secunty. 

Contract  Extension  (Timber  Sales) , 

Law  Enforcement — Criminal • 

Onshore  Oil  and  Gas  Operations ••••"• 

Protection,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Burros . 
Utilization  of  Geothermal  Resources 


OU  and  Gas  Leasing:  Waiver.  Suspension  or  Reduction  of  Rental.  Royalty  or  Minimum  Royalty . 


1004-AA69 
1004-AA73 
1004-AB24 
1004-AB56 
1004-AB68 
1004-AB71 
1004-AB87 
1004-AB90 
1004-ACOO 


Bureau  of  Mines— Proposed  Rule  Stage 


1793 
1794 

1795 


Helium  Distribution  Contracts - •••: n"li"JL'-I^'"c:^,^»«i^  X 

Payments  Required  for  Owners  of  Private  Lands  Upon  Which  the  Bureau  of  Mines  Performs  Exploration  or 

Development  Work  to  Investigate  Known  Coal  Deposits 

Bureau  of  Mines  Grant  Programs • " 


1032-AA01 

1032-AA02 
1032-AA03 


Geological  Survey— Proposed  Rule  Stage 


Se- 
quence 
Number 


1796 
1797 


Trtle 


State  Water  Research  Institutes -• ;;":;"::" i^Z^J^'cili-^ 

Obtaining  Federal  Assistance  in  Financing  Exploration  for  Mineral  Resources.  Excluding  Organic  Fuels. 


Regulation 
Identifier 
Number 


1028-AA03 
1028-AA04 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Prerule  Stage 


1522.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301;  40  USC 

486(c) 

CFR  Citation:  48CFR1400 

Legal  Deadline:  None  , 

Abstract  This  proposed  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  previous 
RIN  (109O-AA14)  for  miscellaneous 
revisions  to  the  Department  of  the 
Interior  Acquisition  Regulation  was 
used  for  the  April  18, 1991.  Federal 
Register  publication  of  a  revision  in  the 
acquisition  regulation's  numbering 
system.  This  office  wishes  at  this  time 
to  reserve  another  agenda  entry  and 
RIN  for  the  publication  of  future 


revisions  to  the  Department  of  the 
Interior  Acquisition  Regulation. 
Agency  Contact  Dean  A.  Titcomb. 
Chief.  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior.  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.  (MS  5512-MIB).  Washington.  DC 
20240,  202  208-3433 
RIN:  1090-AA14 


1523.  NATURAL  RESOURCE  DAMAGE 

ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42USC965i(c» 

CFR  Citation:  43  CFR  11 


S1452 
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Legal  Deadline:  None 
Abstract  The  DBpartnrcnt  re  cnrrentiy 
revising  its  CERCLA  type  B  procedures 
based  on  a  court  ruling.  Section 
301(eM^>  o(  CERCLA  requires,  that  the 
regMlations  be  reviewed  and  revised,  as 
appcopriatfi.  ob  a  biennial  basis.  The 
Depaftment  will  begin  a  review  of  the 
type  B  r«l«-  once  it  is  revised.  The 
DepartuKBt  will  ask  trustees,  other 
interested  parties,  and  members  of  the 
pubhc  to  draw  upou  their  experience 
wi»h  f»w  type  B-  procedures,  and  the 
general  assessfnent  pfocesft  to-  advise 
the  DcpartmeTrt  of  areas  where 
revisions  to  the  process  and  the  type  B 
procedures  may  be  desired.  If  these 
comments  and  suggestions  show  areas 
where  revisions  to  the  general  process 
or  to  the  type  B  procedures  are  needed. 
a  notice  of  proposed  rulemaking  will  be 
issued  to  revise  the  rule.  This  review 
will  be  cfosely  couidinated  with  the 
rulemakiog  of  the  National  Oceanic  and 
Ataaospberic  Administration 
(Commerce),  which  has  responsibility 
for  natural  resource  damage  assessment 
rulemaking  under  the  Oil  Pollution  Act 
of  1990. 


Actioo 


Dale 


FRCIte 


01/02/93 
03/02/93 


ANPftM 
At«>fM» 

Comweot 
Penod  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agaocy  Ctrnttrt  |onathan  P.  Deason, 

Director,  Office  of  Environmental 
/Vffairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget.  1S49  C  Street. 


KW...  Roonr  2340,  Waahtng^oQ.  DC 
20240,  202  208-3891 
RIN:  1090-/WV29 


t52«.  Ot«FORI» /«)li(HN»5THATIVE    ^ 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTrTUTlOHS 
OF  HIGHER  EDUCA.TIOM.  HOSPITALS 
AMD  OTHER  NONPROFIT 
INSTmiTIOMS 

Legal  Authority:  5  USC  301;  OMB 
Circular  A-110 
CFR  CRatlon:  43CFR12 
Legal  Deadline:  None 

Abstract:  Tfcia  proposed  nrfe  will 
implemp"*  in  a  re^ilatory  format  the 
Department's  Implementation  of  OMB 
Circular  A-110.  Prior  implementation 
has  been  limited  to  a  reference  to  the 
applicability  of  the  Circular.  Since  the 
revisioB  currently  under  way  provides 
an  opportBiHty  for  executive  agencies  to 
use  this  format  to  rucirttare  iHe 
preparation  of  their  regnfatrons,  the 
Department  has  decided  to  use  this 
approach. 

Timetable: 


Action 


FRCIte 


Prerule  Stag» 


tSaS.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION— COMMERCIAL 

ADVERTISING 

Legal  Autfwlty:  5  USC  301:  40  UST. 

486(c):  EO  12731 

CFRCItatton:  «  CFR  1403 

Abstract  DOF  is  considering  a  rule  flial 
would  prohibit  conti»ctota»  cooperators 
and  grantee*  fewB  Hsing  Government 
awards  as  tha  boaw  for  couMnercial 
advertising.  Thia  wiM  avoid  the 
appearance  of  an  imp''"p''''  preference 
for  a  particular  company,  and  would 
hnplement  EO  12731*8  prohibition  on 
the  use  of  a  public  office  for  private 
gain. 
Timetable: 


Action 


FM  one 


Next  Action  Undetermined 
Small  EnfIUe»  Affected:  None 
Government  Levelft  Affected:  None 

Agency  Contact  Dean  A.  Titcomb, 

Chief.  Acquisition  and  Assistance 
Division.  Office  of  Acquisition  and 
Pl-operty  Mgmt.,  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Managenent  and  Budget.  1849  C  Street 
N.W.  (MS-6642-NflF).  Washington,  DC 
20240,  202  208-3433 

RIN:  1090-AA32 


NBaet  Ackort  UndetBrmined 

Smalt  Entmes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Piocuiement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork,  burden  associated  with  this 
action. 

Ageacy  Contort-  Daao  A.  Titcomb. 
Chief.  Acquisition  and  Assistance 
Division.  Office  of  Acquisition  and 
Property  Mgmt..  Department  of  the 
Interior,  Assistant  Secretary  for  Policy. 
Management  and  Budget.  1849  C  Street 
NW^  Washington,  DC  2Q24a  202. 208- 
3433 
ROL  lQgQ-AA34 


DEPMnmon  of  the  mtewor  (doi) 

Assistant  Secretary  for  Poltey.  Managemtit  and  Bud9»t  (ASPMB) 


Proposed  Rule  Stage 


152i.  MATUMAL  RESOURCE  DAMAGE 

ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42USCgc5T(c) 
CE&CLA 

CFR  Citation:  43  CFR  11 

Legal  D*adlhie:  None 

Abstract  CERCLA  a9om  nafwral 
resource  trustees  to  bring  a  clann 


against  a  potentially  responsible  party 
for  resoorces  that  have  been  injured  b^ 
a  release  irf  a  hazardous  substance  or, 
under  certain  circmnstancea,  a 
dischaf^  of  oil.  Section  301(c}  (2>  [A) 
calls  far  the  promalgatioB  of  sanplified 
assessment  ppocedures.  The 
Department  has  beguo  the  development 
of  a  type  A  procedure  for  use  in  the 
Great  Lakes  euTironmeal.  After  a 
review  of  the  natural  resowce  damage 


assessment  rule,  the  U.S.  Circuit  Court 
of  Appeals  for  the  District  of  Cofumlw* 
remanded  certain  parts  of  that  rule  to 
the  Department  for  revision.  The  eoart 
upheld  the  use  of  an  interactive 
computer  model,  but  stated  that  such  a 
model  should  incorporate  restoration  or 
replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calculations.  The  Department 
will  revise  its  development  of  a  type  A 


DOI— ASPMB 


J    ' 
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procedure  for  Great  Lakes 
environments  to  comply  with  the  court's 
niling. 

Timetable: 


Timetable: 


Action 


Date 


FR  CIt* 


Action 


Date 


FR  Cite 


09/22/89    54  FR  39016 
10/23/89    54  FR  39016 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/01/92 

NPRM  Comment    02/01/93 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )onathan  P.  Deason. 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340, 
MIB,  1849  C  Street  NW.,  Washington. 
DC  20240.  202  208-3891  j 

RIN:  109O-AA21 


09/22/89    54  FR  39015 
10/23/89    54  FR  39015 


1527.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA  I 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a-potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upheld  the  use 
of  an  interactive  computer  model,  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
costs  and  all  reliably  calculated  lost 
use  values  in  the  damage  calculations. 
The  Department  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the  court's 
ruling  and  will  incorporate  changes  in 
response  to  the  first  biennial  review  of 
the  type  A  procedure  at  the  same  time. 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/01/93 

NPRM  Comment    06/01/93 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jonathan  P.  Deason, 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340. 
1849  C  St.  NW.,  Washington,  DC  20240, 
202  208-3891 

RINM09O-AA23 " 

1528.  DEPARTMENT  OF  THE 

INTERIOR.  NONPROCUREMENT 

DEBARMENT  AND  SUSPENSION 

REGULATION 

Legal  AuttKNity:  EO  12549;  5  USC  301, 

EO  12689 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 
EO  12689  directed  agencies  to 
simultaneously  publish  proposed  rules 
within  6  months  after  resolution  of 
differences  between  procurement  and 
nonprocurement  rules. 

Abstract  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
nonprocurement  debarment  and 
suspension.  This  proposed  rule  would 
implement  the  requirements  of 
paragraph  (a)(1)  of  section  12.110, 
Coverage,  of  common  final  rule  on 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement). 

Timetable;  

Action 


Street  NW.,  Washington.  DC  20240.  202 

208-8668 

RIN;  109(>-/^A24 

1529.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION;  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL,  DEVELOPMENTAL 
OR  RESEARCH  WORK 
Legal  Authority:  35  USC  18 

CFR  Citation:  48  CFR  1400;  48  CFR 
1427;  48  CFR  1452 

Legal  Deadline:  None 

Abstract  PL  98-620  amended  35  USC  18 
dealing  with  patent  rights  in  inventions 
made  with  Federal  funding.  On  June  12, 
1989,  Federal  Acquisition  Regulation 
implementation  of  PL  98-620  was  issued 
through  FAC  84-48.  Patent  rights  under 
Government  contracts  are  covered  in 
FAR  subpart  27.3.  FAR  27.304-5(b) 
requires  agencies  to  establish  and 
publish  their  respective  appeals, 
administrative  due  process,  and  fact- 
finding procedures  related  to  patent 
rights.  The  proposed  Department  of  the 
Interior  Acquisition  Regulation 
coverage  establishes  Department  of  the 
Interior  policy  with  regard  to  title 
rights,  exception  determinations, 
appeals,  greater  rights  determinations, 
retention  of  rights  by  inventors, 
assignment  of  rights,  exercise  of  march- 
in  rights  and  licensing  to  third  parties. 
It  also  identifies  key  Departmental 
points  of  contact  in  matters  concerning 
patent  rights.  The  proposed  coverage 
supplements  FAC  84-48  and  amends 
sections  14227  and  1452,  as  parts  of  48 
CFR,  chapter  14. 
Tlmetat>le:  . 


Date  FR  cne 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 

State,  Federal  r 

Agency  Contact  Larry  D.  Cardwell. 

Director.  Office  of  Acquisition  and 
Property  Management.  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy.  Management  and  Budget,  1849  C 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  Titcomb, 
Chief.  Acquisition  and  Assistance 
Division.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy. 


5145» 
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Proposed 


Management  and  Budget,  Office  o£ 
Acquisition  and  Property  Management, 
Washington.  DC  20240,  202  209^433 

RIN:  1090-AA27 

1530.  UNIFORM  ADMINISTRATIVE 
REQUmEMEWTS  FOR  GRAMTS  AND 
COOPERATIVE  AGREEMENTS  WITH    • 
STATE  »Mb  UOCAL  GOVERNMENTS 

Legal  Authority:  &USC  3©l;  OMB 
Circular  A-102 

CFRCilation:  4aCFR12 

Legal  Deadline:  None 

Abstract  This  proposed  rate  will 
amend  the- Department* 
implem«at»Uon  of  the  common  rule 
which  estaWished  consistency  and 
uniformity  among  F«deral  ageni:ies  in 
the  adarifiistration  of  ^rnnts  and 
cooperative  agfeements  to  State,  local 
and  feckrally  recognized.  Indian  tribal 
govemmenta  aad  was  previously 
published  in  the  March  It  1988.  Federal 
Register  [53  FR  6034).  This  acUoa  is 
necessary  because  of  efforts  underway 
to  revise  the  common  rule. 

TimvtasMf 

AtOmn.        Date  Ff>  Cite 

NPRM  12/00/92 

Small  Entitfes  Affected:  None 
Govemmeftt  L*v«i»  Affected:  LocaL 
State.  Federal 

Agency  Contact  Dean  A.  Titcomb, 

Chief,  AcqtHsitiofl  and  Assistance 
Diriflion,  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Management  and  Btidget.  184^  C  Street 
N.W.  (MS  5512-MIB).  Washington.  DC 
20240.  202  203-3433 


managemeat  services-  The  rule 
incre»»8  tfte  unifonmty  of  the 
Emergency  Quarters  Program 
regulations  and  provides  greater 
consistency  among  regulations 
concerning  the  treatment  of 
Government  Quarters'  occupants. 

Timetable: 


Action 


RINc  1090-AA33 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  ActJoo 


11/00/92 
01/00/93 

02/00/93, 


Smalt  EnlWee  Af»ectetf:  None 
Goverontent  Levels  Affected:  Federal 

Agfeftcy  Contact:  Gtegixy  Halter. 

Departmental  Quarters  Officer, 
Acquisition  and  Property  Management. 
Departmeul  of  the  Interior.  Assistant 
Secretary  for  Policy,  Management  and 
Budget.  Administrative  Svc.  Ctr  (D- 
2910).  7301  West  MansfieW  Avemie. 
Denver.  CO  80Z35-223O,  383  9W-7a40 

RIN:  1090-AA35 


2910).  7301  West  MansfieW  Avenue. 
Denver.  CO  BOZX-ZZM,  385  98»-72« 

RIN:  1090-AA38 

1 533.  #  PRINCIPLE  OF  ETHICAL 

CONDUCT 

Lega»  A*rthorHy:  Ethics  in  GovernmeBt 

Act 

CFR  Citation:   5  CFR  2635 

Legal  Deadline:  None 

Abstract  The  U.S.  Office  of 
Government  EAics  fOGE)  will  issue 
new  standards  of  conduct  regulaUons  in 
the  near  future.  Once  these  regulations 
are  issued,  the  DOt  will  be  preparing 
special  conduct  regulations  (applies 
only  to  DO!  employees)  to  supplement 
OGE's  new  standards  of  condxrct. 
Interior's  supplemental  regulations,  if 
approved  by  OGR  will  be  codified  m  5 
CFR  Part  2635.                                           ^ 
Timetable: . 


1531.  •  DEPARTMENT  OF  THE 

INTERIOR— PHOVISIOItS, 

ASStGNMEMT  AND  ADMINISTRATION 

OF  QUARTERS 

Legal  Authority:  5  USC  5911;  EO  11809 

CFR  CItiMnn-  «  CFR  114-51 

Legat  Deadline:  None 

Atalract  This  proposed  rule  adds 
specificity  to  existing  regulations  and 
adds  new  Quarters  management 
regulations  which  have  beeif  developed 
based  on  the  recommendations  of 
Department  of  the  Interior  (DOI) 
bureaus  and  other  Federal  agencies  for 
which  DOI  provides  Quarters 


1532.  •  DEPARTMENT  OF  THE 
INTERIOR— ESTABt-fSHMENT  OF 
QUARTERS  RENTAL  RATES 

Legal  Autt^orlty:  5  USC  5911;  OMB 
Circular  A-45 

CFR  Citation:  41  CFR  114-52 
Legal  Deadline:  None 

Abstract:  This  proposed  ruie 
implements  the  poiidea  of  OMB 
Circular  A-45.  "Pdliey  Governing 
Charges  for  Rental  Qaarters  and 
Related  Facihties;'  as  revised,  for  use 
by  the  DOI  and  the  Federal  agencies 
that  adop<  DOI's  established  Quarters 
rental  rates  and  Quarters  mananement 
policies  and  pcocedarcs. 

Timetable:  

Action 


FR  ens 


NPRM  11/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  02/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gtegory  Halter, 

Departmental  Quarters  Officer. 
Acquisitron  and  Property  Management 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  Administrative  Svc.  Ctr.  (D- 


Datc 


FR  Cite 


Action        ^__ 

NPRM                      12/00/92 
Small  Entities  Affected:  None 
Govemn*ent  Levels  Affected:  None 
Agency  Contact  Mason  Tsai,  Deputy 
Ethics  Program  Coordinator, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy.  Management  and 
Budget,  1849  C  Street  NW..  Washingtcm. 
DC  20240,  a«2  208-5816 
RIN:  1090-AA38  


1534.  •  GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH 
CONSERVATION  CORPS  PROGRAMS 

Legal  Authorfty:  86  Stat.  1320;  16  USC 

1704 

CFR  Citation:  43  CFR  26 

Legal  Deadlfne:  None 

Abstract  The  Department  of  the 

Interior  ift  proposing  to  rescind  this 

regulation  (43  CFR  28).  The  Congress  in 

1981  terminated  the  grants  portion  of 

Public  Law  93-408.  dated  September  3, 

1974. 

Tiowtafaly.  : 

Action 


FR  Cite 


NPBM  10/00/92 

Small  EntWtes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Ceatact  Bsb  MuiAack.  Office 
of  HBCU/IC  Prap-Mss,  Depaxtmeot  of 
the  Interior  Asai»tant  Secretary  for 
Policy.  Maaag^meRt  and  Budget  1840  C 
Street  NW.  Wsf^ungton.  DC  2024a  202 
20S-5861 

R1WM090-AA3& ^^^ 

1535.  •  GRANTS  TO  STATES  f=OR 

ESTABUSHING  YOUNG  ADULT 

CONSERVATION  CORPS  (YACC) 

PROGRAy 

Legal  Authority:  PL  95-93.  sec  806;  29 

use  801 


CFR  Citation:  43  CFR  32 

Legal  Deadline:  None 

Abstract  The  Department  of  the 
Interior  »  propoaing  to  rescind  this 
regulation  (4*  CFR  32).  The  Congress 
terminated  this  program  in  1981. 

Timetable: 


Agency  Contact  Ben  Murdodi.  Office 

of  HBCU/JC  Ptograms,  I>epartment  of 

the  Inferior.  Assistant  Secretary  for 

Policy.  Management  and  Budget,  1849  C 

Street  NW..  Washington.  DC  20240.  282 

208-5951 

RIN:  1090-AA40 


Action 


m  CKi 


NPRM  10/00/92 

Smair  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Manageroiit  and  ^Klget  (ASPMB) 


Final  Rule  Stage 


t536.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Al>stract  CERCLA  allows  natural 
resouTtje  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
altei  native  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 
damages,  referred  ta  as  the  t3rpe  B 
procedures.  Final  rules  for  the 
assessment  of  damages  were 
promulgated  by  the  Department 
consistent  with  those  requirements.  In  a 
review  of  those  rules,  the  U.S  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoraticn  or 
replacement  costs  are  the  basic 
measure  of  natural  resource  damages 
under  CERCLA.  and  all  reliably 
calculated  lost  use  values  of  injured 
natural  resources  should  also  be 
recoverable,  with  no  required  hierarchy 
of  methodologies  for  conducting  those 
valuations.  The  Department  is 
considering  revisions  to  the  proposed 
rule  based  on  comments  received  as  of 
July  18. 1991.  The  required  biennial 
review  of  the  Type  B  rule  will  await 
completion  of  this  revision 
implementing  the  court  ruling. 


Timetable: 
Adton 


Timetat}le: 


FR  CKc 


Action 


Dat* 


FR  Gtl» 


NPRM  04/29/91     56  FR  19752 

NPRtWI  Comment  07/16/91     56  FR  30367 

Penotf  Enet 

Final  Action  01/01/93 

Final  AdJOO  02/01/93 

Effective 

Small  Entities  Affected:  None 
Govemnrent  Levels  Affected:  None 

Agency  Contact  Jonathan  P.  Deason. 

Director,  Office  of  Environmental 
Affairs.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340, 
1849  C  Street  NW.,  Washington.  DC 
20240.  202  208-3891 

RIN:  1090-AA22 


02/26/90    56  FR  6736 


1537.  DEPARTMENT  OF  THE 
INTERIOR.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 
Legal  Authority:  PL  101-121.  Sec  319; 
31  use  1352;  5  USC  301 
CFR  Citation:  43  CFR  18 
Legal  Deadline:  Nooe 

Abstract  This  final  rule  will  prohibit 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 


Interim  Fmal 
Rule 

Next  Action  Undetemitned 
Small  Entitles  Affected:  None 
Govamment  Levels  Affected:  Local. 
State 

Procurefeent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  Titcomb, 
Chief.  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget.  Office  of 
Acquisition  and  Property  Management. 
Washington.  DC  20240,  202  208-3433 

RIN:  1090-AA26 


/ 


1538.  •  ADMINISTRATIVE  AND  AUDfT 

REOUIREMENTS  ANCrCOST 

PRINOPLES  FOR  ASSISTANCE 

PROGRAMS 

Legal  Authority:  EO  12731;  EO  12549; 

41  USC  701  et  seq  Drug-Free  Workplace 

Act  of  1988;  5  USC  301;  PL  98-502;  OMB 

Circular  A-102:  OMB  Circular  A-110; 

OMB  Circular  A-128;  OMB  Circular  A- 

133 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  for  grants  and  cooperative 
agreements  Secretarial  Outreach  Issue 
Paper  Decision  -  Issue  4  -  Endorsement 
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Hnal  Rute  Stage 


of  Commercial  Products  or  Services. 
The  Secretary  determined  that  as  a 
matter  of  departmental  policy,  there 
should  be  a  provision  in  all  contracts 
(exceeding  $25,000).  assistance 
agreements,  and  Memoranda  of 
Understanding/ Agreement 
(MOU/MOAs)  that  would  prevent  the 
nongovernmental  party  from  using  the 
arrangement  to  imply  Government 
endorsement  of  a  product,  service  or 


position  that  the  recipient  represents  in 
its  commercial  advertising. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/06/92    57  FR  34755 

Final  Action  10/00/92       . 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 


Agency  Contact  Dean  A.  ntcomb. 

Chief.  Acquisition  and  Assistance 
Division.  Office  of  Acquisition  and 
Property  Mgmt..  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Management  and  Budget  Acquisition 
and  Assistance  Division,  MS-5512.  1849 
C  St.  NW.,  Washington.  DC  20240.  202 
206-6432 
RIN:  1090-AA37 

BtLUNQ  C00£  431(M«(.f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  tfie  Solicitor  (OSOL) 


Proposed  Rule  Stage 


1539.  •  DEPARTMENT  OF  THE 
INTERIOR  HEARINGS  AND  APPEALS 
PROCEDURES— GENERAL  RULES 
RELATING  TO  PROCEDURES  AND 
PRACTICE 

Legal  Authority:  R.S.  2478,  as 
amended;  43  USC  1201 

CFR  Citation:  43  CFR  4.21 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  regulation  found  at  43  CFR 
4.21(a)  which  governs  the  effect  of  an 
administrative  decision  pending  appeal 
before  the  Office  of  Hearings  and 
Appeals.  The  ciurent  rule  provides  that 
the  filing  of  a  Notice  of  Appeal  will 


automatically  suspend  the  effect  of  the 
decision  appealed  from  pending  the 
decision  on  appeal,  unless  the  Director. 
Office  of  Hearings  and  Appeals  or  the 
Appeals  Board  makes  a  special  finding 
to  the  contrary.  The  revision  would 
mandate  that  a  decision  remain  in  full 
force  and  effect  pending  appeal  unless 
the  appellant  files  a  petition  for  a  stay 
of  the  decision.  In  ruling  on  the  petition 
the  Appeals  Board  shall  consider  (1)  the 
relative  harm  to  the  parties  if  the  stay 
is  granted  or  denied,  (2)  the  likelihood 
of  the  appellant's  success  on  the  merits, 
(3)  the  likelihood  of  irreparable  harm  to 
the  appellant  if  the  stay  is  not  granted. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL)        


1540.  •  SUBPART  E  -  COMPULSORY 

PROCESS  AND  TESTIMONY  OF 

EMPLOYEES 

Legal  Authority:  5  USC  301 

CFR  Citation:  43  CFR  2.80 

Legal  Deadline:  None      t^"*^ 

At>stract  These  regulatims  amend  the 
Department's  current  regulations  on 
employee  testimony  and  response  to 
subpoenas  for  documents.  The  current 
regulations  do  not  provide  enough 
guidance  to  allow  appropriate  decisions 
to  be  made  as  to  whether  testimony 
should  be  allowed  or  documents 


released.  Further,  the  current 
regulations  do  not  have  a  centralized 
review  to  allow  for  consistent 
decisionmaking  throughout  the 
Department.  These  regulations  provide 
guidance  to  those  requesting  testimony 
of  employees  or  production  of 
documents  as  to  what  the  Department 
must  consider  to  make  a  reasonable 
and  just  decision. 

Timetable:  


Actkm 


Date 


Final  Action 

Final  Action 

Effective 


10/00/92 
11/00/92 


f 
and  (4)  whether  the  public  interest 
favors  granting  the  stay. 

Timetable: 


FR  ate 


Date 


FR  Cite 


Action 

NPRM  09/25/92    57  FR  44353 

NPRM  Comment    10/26/92    57  FR  44353 

Period  End 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nadine  Markham- 
Itteilag.  Attorney-Advisor,  Department 
of  the  Interior,  Office  of  the  Solicitor, 
1849  C  Street  NW..  Washington.  DC 
200240.  202  208-5216 

RIN:  1092-AAlO 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Peg  Romanik. 

Attorney-Advisor,  Department  of  the 
Interior.  Office  of  the  Solicitor,  1849  C 
St.  NW.,  MS  6531,  Washington.  DC 
20240.  202  206-5216 

RIN:  1092-AA09 

BtLUNQ  COOe  4310-17.f 
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DEPAIVniElfT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Proposed  Rule  Stage 


1S41.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROfiRMiS  ANO  ACTIVITIES 
RECEMim  OR  BBICFmNO  FROM 
FEDERAL  FIMANCtAL  ASSISTANCE 

Legal  Authortty:  PL  92-318.  title  DC  of 
the  Education  Amendment  of  1972;  PL 
93-568;  PL  94-482;  20  USC  1681  to  1686 

CFR  CitaMet  43  CFR  17 

Legal  DeadNner  None 

Abstract  The  Title  iX  regulation  is 
intended  to  address  the  problem^  oi 
discnmiDation  on  \ke  baais  of  sex  in 
any  educatioa  program  or  activity 
receiving  or  benefiting  from  Federal 
financial  assistance  administered  by 
the  DOI. 


No  alternative  for  addressing  problems 
of  discrimination  ui  DOPs  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOr»  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX  With  respect  to  DDL  expenses 
will  be  incurred  in  three  {3)  arear  p) 
Development  and  pidihcation  of  the 
Title  IX  rule;  (2)  provision  of  technical 
assistance:  and  C3)  accomplishing 
compliance  rericws  and  enforcement 
activities. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  Qi/WfVa 

Small  Entitles  Affected:  None 

Govemment  Lsvele  Affected:  None 

Agency  Contact  Melvin  C  Fafuvkr. 
Supeyvieoty  Eqari  Opportemty 
Specialist.  Department  of  the  Interior, 
cfece  for  Etjual  Opportunity.  1849  C 
Street  NW..  Washington.  DC  20240.  202 
20B-3455 

RIN:  1091-AA02 

WLUNOeOM  «S«0«f-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


1542.  RULES  APPLICABLE  IN  MOIAM 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Aalbertty:  PL  9&274:  PL  97-458;  5 
USC  301 

CFR  CKation:  43  CFR  4.300;  43  CFR 
4.301;  4a  CFR  4.302:  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR  4.306; 
43  CFR  4.307:  43  CFR  4.3081 

Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
amend  its  reguUtioas  in  4^  CFR  4s300 
through  4.30a  rdaling  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 


procednres  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 
requirements,  namely.  Pub.  L  96-274. 
applicaUe  to  the  Standing  Rock  Sioox 
Reservation  in  Ncvth  and  South  Dakota. 
and  Pub.  L.  97-45S,  api^icabfe  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current  . 
regufations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 


Proposed  Rule  Stage 


arising  under  the  two  statutes  cited 
above. 


Timetable: 


Action 


Dat» 


FRCIte 


NPRM  03/30/93 

Smatt  Enttttes  Affected:  None 
QoMcmnent  Lavela  Afttcted:  None 

Agency  Centect  Kathrye  A.  Lynn, 

Acting  Deputy  Director.  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wdson  Boulevard 
Arlington,  VA  22203.  703  235-3810 


DEPARTMENT  OF  THE  INTERIOR  (DOt) 
Office  of  Hearings  and  Appeals  (OHA) 


Final  Rule  Stage 


1543.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  AethOfltr'  36  Stat  855,  as 
amended:  3SStaL  588;  42  Stat  1185.  as 
amended;  Sft  &at.  1021  to  1022:  R.S  463; 
R.S.  466;  5  USC  301;  25  USC  2;  25  USC 
9;  2S  USC  372;  25  USC  373;  25  USC 
373a;  25  USC  373b?  2S  USC  374 

CFR  Citation:  43  CFR  4.2q7;  43  CFR 
4.242;  43  CFR  4.274 

Legate  Deediiae:  None 

Abstract  T!ie  agency  proiWwes:  (1) 
Amendment  of  4.28^  to  permit 
acceptance  of  compimnise  settlements 
in  probate  of  estates  of  Indians  who 


died  owming  property  in  trust  or 
restricted  status  when  aS  parties  are 
advised  of  aH  fads  and  are  cograzant 
of  effect  of  the  compromise  on  their 
rights,  and  where  no  fmcotfy  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases;  (2)  amendment  of  4.242 
to  require  petitjoner  for  reopening  trf  an 
estate  which  baa  been  closed  more  than 
3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  wtH  place  in 
the  regulation  case  law  developed  over 
the  past  18  years;  (3)  amendment  of 
4.274  by  adding  a  new  perapaph  (c)  for 
allowaoce  ol  iaunediate  payment  of 


claims  where  appropriate  for  better 
conservation  of  assets  of  the  estate, 
and  a  new  pata^'aph  (d)  to  permit 
partial  distribution  oi  an  estate  to 
provide  funds  for  the  maintenance  of 
the  family  where  the  ultimate 
distribution  is  unlikely  to  be  disputed. 

Tinvetabta: 


Action 


FRCMe 


NPflM  09/06/90    55  F«  36669 

NPRM  Comment  «)/t9/90    55  FR  36669 

Penod  End 

Final  Action  03/30/93 

Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Kathryn  A.  Lynn. 
Acting  Deputy  Director.  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203.  703  235-3810      . 

RIN:  1094-AA39 

1544.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  5  USC  301:  30  USC 
1256;  30  USC  1260;  30  USC  1281;  30  USC 
1264;  30  USC  1268;  30  USC  1271;  30  USC 
1272;  30  USC  1275;  30  USC  1293 

CFR  Citation:  43  CFR  4.1307(c);  30  CFR 

773.20(c)(3);  30  CFR  773.20(c)(4);  30  CFR 

773.21(c) 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
settlement  agreement  in  Save  Our 
Cumberland  Mountains  v.  Lujan.  OHA 
will  propose  rules  (1)  to  amend  the 
burden  of  proof  set  forth  in  43  CFR 
4.1307(c)  in  individual  civil  penalty 
proceedings.  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by  the 
Interior  Board  of  Land  Appeals  on 
determinations  by  the  Office  of  Surface 
Mining  (OSM),  based  on  the  Applicant 
Violator  System,  that  a  person  is  linked 
to  a  person  currently  in  violation  of  the 


Surface  Mining  Control  and 
Reclamation  Act.  and  (3)  to  provide  for 
hearings  and  a  right  to  petition  for 
review  of  OSM  decisions  to  suspend  or 
rescind  improvidently  issued  permits 
under  30  CFR  773.20fb)(3)  or  (4). 


Timetable: 

Action 

Date 

PR  Cite 

NPRM 

NPRM  Comment 
Period  End 

09/06/91 
11/20/91 

56  FR  45806 
56  FR  55263 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Will  A.  Irwin, 

Administrative  Judge,  Interior  Board  of 
Land  Appeals,  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  703  235-3750 

RIN;  1094-AA42 

1545.  SPECIAL  RULES  APPUCABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301:  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30  USC 
1264:  30  USC  1268;  30  USC  1271;  30  USC 
1272;  30  USC  1275;  30  USC  1293 

CFR  Citation:  43  CFR  4.1105;  43  CFR 
4.1151;  43  CFR  4.1152;  43  CFR  4.1154;  43 
CFR  4.1157;  43  CFR  4.1271 


Legal  Deadline:  None 

Abstract  Some  of  the  regulations  that 
govern  the  procedures  for  hearings  and 
appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
need  to  be  amended  to  provide  current 
references  to  other  regulations,  to  make 
them  consistent  with  other  regulations, 
to  clarify  what  document  to  file  in  order 
to  appeal  from  the  initial  decision  of  an 
administrative  law  judge,  or  to  provide 
for  additional  parties  in  certain 
proceedings.  Amendments  to  43  CFR 
4.1105,  43  CFR  4.1151  et  seq..  and  43 
CFR  4.1271  are  proposed  for  these 
purposes. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  11/19/91     56  FR  58330 

NPRH/I  Comment    12/19/91     56  FR  58330 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Will  A.  Irwin, 

Administrative  Law  Judge.  Interior 
Board  of  Land  Appeals.  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd.,  Arlington, 
Virginia  22203,  703  235-3750 

RIN:  1094-AA43 

BIIXING  COOe  4310-7** 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Premie  Stage 


1546.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  Program 

Legal  Auttiortty:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  himting 
regulations  for  the  current  hunting 
season.  This  aimual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/00/93 

NPRM  05/00/93 

1992-93  early  season  frameworks 

NPRM  07/10/92  (57  FR  30884) 

Final  Action  08/21/92  (57  FR  38202) 
1992-93  migratory  bird  hunting  raguiatlons 

NPRM  (Preliminary)  05/08/92  (57  FR 
19865) 

NPRM  (Supplemental)  06/09/92  (57  FR 
27672) 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SMALL 
ENTITIES  CONT:  Small  entities  likely 
to  be  affected  by  these  rules  include 
some  sporting  goods  stores,  hardware 


stores,  motels  and  hotels,-  restaurants, 
clothing  stores,  boat  and  marine 
equipment  stores,  marinas,  gasoline 
stations,  private  hunting  dubs,  land 
owners'  leasing  hunting  rights,  and  mail 
order  houses  selling  hunting  equipment 
and  supplies.  Originally  scheduled: 
April  1985.  EO  12291:  These  rules  are 
major  because  of  the  economic  values 
associated  with  migratory  game  bird 
hunting;  however,  the  need  to  obtain 
and  consider  the  latest  population  data 
for  these  migratory  birds  requires  that 
the  regulatory  schedule  be  shortened. 
The  regulatory  impact  analysis,  as 
required  by  EO  12291,  and  the  small 
entity  flexibility  analysis,  as  required 
by  5  U.S.C.  601  et  seq.,  have  been 
combined  into  one  analysis  as  provided 
for  by  both  authorities.  Copies  of  the 
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combined  analysis  are  available  from 
the  Agency  Contact  I 

Agency  Contact  Thomas  Dwyer,  Chief, 

Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
634  Arlington  Square,  Washington,  DC 
20240.  703  358-1714 

RIN:  101&-AA24 

1547.  •  RELEASE  AND  HARVEST  OF 
CAPTIVE-BRED  WATERFOWL 

Legal  Authority:  16  USC  701  to  711 

CFR  Citation:  50  CFR  21.13;  50  CFR 
21.14 

Legal  Deadline:  None 

Abstract  The  Service  is  proposing  to 
review  the  regulations  governing  the 
release  and  harvest  of  captive-bred 
waterfowl  on  State-licensed  shooting 
preserves.  Considerable  concern  has 
been  generated  about  these  activities 
and  their  effects  on  the  harvest  and 
well-being  of  wild  populations.  The 
possibility  for  introduction  of  diseases 
into  wild  populations  remains  a  serious 
concern.  Current  activities  may  be  in 
conflict  with  prohibitions  against  live 
decoys  (20.2lf).  and  baiting  (20.21i). 


Timetable: 


Action 


Date 


FR  Ctt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Vogel,  O^ice 
of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
634  Arlington  Square,  Washington,  DC 
20240,  703  358-1838 

RIN:  1018-AB77 

1548.  •  MIGRATORY  BIRD  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  703  et  seq 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  Before  the  passage  of  the 
Migratory  Bird  Treaty  Act  (MBTA), 
there  were  no  restrictions  on  firearms 
or  ammunition  used  in  the  taking  of 
migratory  birds.  The  MBTA  gave  rise  to 
regulations  that  required  shotguns  used 


in  the  sport  hunting  of  migratory  birds 
to  be  not  larger  than  10  gauge.  Recently, 
there  has  been  a  trend  toward  long 
shotshells,  which  defeats  the  intent  of 
the  present  regulatory  restriction  to       ^ 
limit  firepower  to  reduce  crippling  and 
unretrieved  harvest  of  migratory  birds. 
The  10  gauge  3  1/2  inch  shotshell  now 
in  use  has  a  larger  payload  than  the  8- 
gauge,  3-inch  shotshell  outlawed  for  use 
earlier  in  this  century.  The  intent  is  to 
limit  shotshell  length  to  the  current 
maximum  (3  1/2)  to  stop  market 
competition  for  ever  longer  shells  and 
to  eliminate  any  waste  of  migratory 
gamebird  resources  that  added  shell 
length  would  induct. 

Timetable: 


Action 


Date  FR  Ctt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Keith  Morehouse. 

Staff  Speciahst.  Office  of  Migratory 
Bird  Management  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service,  MS-634.  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-1773 

RIN:  1018-AB80 
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1549.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (ENDANGERED 
SPECIES  CONVENTION) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:   50  CFR  23 

Legal  Deadline:  Other.  Judicial.  June  11. 

1992. 

In  accordance  with  Article  XVI, 

paragraph  2  of  the  Convention,  this 

addition  will  take  effect  90  days  after 

notification  of  all  Party  Nations. 

Abstract  The  Service  adds  the  saffron 
toucanet,  chestnut-eared  aracari,  red- 
breasted  toucan,  and  the  spot-billed 
toucanet,  at  the  request  of  Argentina, 
and  the  hill  myna  at  th^  request  of 
Thailand,  to  Appendix  II  of  the 
Endangered  Species  Convention.  The 


Convention  regulates  import,  export  re- 
export, and  introduction  from  the  sea  of 
certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled 
are  listed  in  Appendices  I,  II,  and  III  to 
the  Convention.  The  countries 
participating  in  this  treaty,  including  the 
U.S.,  recently  adopted  species 
amendments  to  Appendices  I  and  II. 
The  U.S.  did  not  enter  a  reservation  on 
any  of  the  listing  amendments  approved 
at  the  recent  ei^th  meeting  of  the 
Conference  of  the  Parties.  These 
amendments  will  be  implemented  in  a 
separate  rulemaking  action. 

Timetable: 


Action 


Date  FRCtte 


NPRM  03/00/93 

Final  Action  10/00/93 

Proposed  changes  to  appendices  of  CITES 

NPRM  03/04/92  (57  FR  7719) 
Final  Action  09/29/92  (57  FR  33450) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (Convention)  regulates 
international  trade  in  certain  species  of 
animals  and  plants.  Species  for  which 
trade  is  controlled  are  included  in  three 
appendices.  Appendix  I  includes 
species  threatened  with  extinction  that 
are  or  may  be  affected  by  trade. 
Appendix  II  includes  species  that 
although  not  necessarily  now 
threatened  with  extinction  may  become 
so  unless  trade  in  them  is  strictly 
controlled.  It  also  lists  species  that 
must  be  subject  to  regulation  in  order 
that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  effective  control. 
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The  final  rule  for  this  action  was 
inadvertently  published  under  RIN 
1018-AB29. 

Agency  Contact  Charles  W.  Dane. 

Chief,  Office  of  Scientific  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
725  Arlington  Square,  Washington,  DC 
20240,  703  358-1708 

RIN:  1018-AA29 

1550.  PUBLIC  ENTRY  AND  USE 

Legal  Autttofity:  16  USC  460k;  16  USC 

668dd 

CFR  Citation:  50  CFR  26 

Legal  Deadline:  None 

Abstract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations 
relating  to  public  access  use  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/92 
01/00/93 


Timetable: 


Action 

NPRI«4 
Final  Action 


Date 


FR  cue 


11/00/92 
01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Originally 

scheduled:  October  1983 

Agency  Contact  Robert  Shallenberger. 

Chief,  Division  of  Refuges,  Department 

of  the  Interior.  United  States  Fish  and 

Wildlife  Service,  MS-670  Arlington 

Square,  Washington.  DC  20240.  703  358- 

1744 

RIN:  1018-AA50 


Small  Entities  Affected:  None 

Government  levels  Affected: 

Undetermined 

Additional  information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Robert  Shallenberger. 
Chief.  Division  of  Refuges.  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  670  Arlington 
Square.  Washington.  DC  20240,  703  358- 
1744 

RIN:  1018-AA36 

1551.  REFUGE-SPECIFIC  SPORT 
FISHING  REGULATIONS 

Legal  Authority:  16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually  and  prior  to  each  fishing 
season  may  amend  fishing  regulations 
for  specific  national  wildlife  refuges. 


1552.  REFUGE-SPECIFIC  HUNTING 

REGULATIONS 

Legal  Authority:  16  USC  460k:  16  USC 

668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract  The  Servicyfill  review 
annually  and  prior  to'ach  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Dete 


FR  one 


NPRM 
Final  Action 


10/00/92 
12/00/92 


Date 


FR  CMe 


01/07/92    57  FR  54fe 
03/09/92    57  FR  548 


Timetable: 
Action 

ANPRM 
ANPRM 

Comnrient 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr^ 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square.  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-ABlO 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Robert  Shallenberger, 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square.  Washington,  DC 
20240.  703  358-1744 

RIN;  1018-AA71 

1553.  CAPTIVE  BRED  WILOUFE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  These  regulations  will  be 
reviewed  to  determine  if  further  action 
is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome,  counterproductive 
or  outmoded. 


1554.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  RSHERY 
RESOURCES  RESTORATION  ACT 

Legal  Authority:  16  USC  46088 

CFR  Citation:  50  CFR  72 

Legaf  Deadline:  None 

Abstract  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act.  These  include 
establishment  of  qualifications  for 
volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
'  area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/25/87 

52  FR  9550 

ANPRM 

05/11/87 

Comment 

Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Edwards, 

Assistant  Director  -  Fisheries. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
3245  MIB.  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-6394 

RIN:  1018-ABll 
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1555.  NATIONAL  WILDUFE  REFUGES: 

ADDING  TO  AREAS  OPEN  TO 

HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301: 16  USC 

460K:  16  USC  664;  16  USC  688dd:  16 

USC  715i 

CFR  Citation:  50  CFR  32:  50  CFR  33 

Legal  Deadline:  None 

Abstract  National  Wildlife  Refuges  are 

generally  closed  to  hunting  or  fishing 

until  specifically  opened  by  rulemaking. 

Timetable:  


Action 


Date  FR  Ctto 


NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger. 

Chief.  Division  of  Refuges. Department 

of  the  Interior.  United  States  Fish  and 

Wildlife  Service.  MS  -  670  Arlington 

Square.  Washington.  DC  20240.  703  358- 

1744 

RiN:  1018-AB25 

1556.  HIGHLY  TRADED  APPENDIX  11 

SPECIES 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
listed  plants  and  animals.  The  Service, 
as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  II 
listed  species  prior  to  granting  export 
approval  to  these  listed  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination^ 
process. 

Timetable: 

American  Alligators  harvested  In  1992-94 

NPRM  09/25/91  (56  FR  48512) 
Rnal  Action  05/26/92  (57  FR  21896) 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones.  }r.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 


432  /^lington  Square.  Washington.  DC 
20240,  703  358-2093 

RIN:  1018-AB30 

1557.  AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 
Legal  Authority:  16  USC  1361  to  1407 
CFR  Citation:  50  CTR  18 
Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  to  reflect  the  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  pertaining  to  permits. 

Timetable:  

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones.  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
430  Arlington  Square.  Washington.  DC 
20240.  703  358-2093 

RIN:  1018-AB34 


1558.  FEDERAL  MIGRATORY  WRD 
HUNTING  AND  CONSERVATION 
STAMP  LICENSING  PROCEDURES 
AND  GUIDEUNES 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract  The  Service  intends  to 
develop  rules  governing  the  licensing  of 
the  Federal  Migratory  Bird  Hunting  and 
Conservation  Stamp  design,  commonly 
referred  to  as  the  Federal  Duck  Stamp, 
for  reproduction  on  appropriate 
products  manufactured  and  offered  for 
sale  by  private  enterprises  and 
organizations. 

Timetable:  ' 


Agency  Contact  Norma  Opgrand. 
Chief.  Federal  Duck  Stamp  Program. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
2058  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-4354 

RIN:  1018-AB40 

1559.  SEASONS  AND  BAG  UMITS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

Significance:  Regulatoiy  Program 

Legal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

At>stract  This  rule  amends 
management  regulations  for  subsistence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The 
regulations  implement  the  subsistence 
priority  provisions  for  rural  residents 
for  Alaska  under  the  Alaska  National 
Interest  Lands  Conservation  Act  and 
provide  for  issuance  of  subsistence 
hunting,  trapping,  and  fishing  seasons 
and  bag  limits.  Due  to  a  decision  by 
State  court,  management  responsibility 
for  subsistence  taking  of  fish  and 
wildlife  was  assumed  by  the  Federal 
land  management  agencies  in  1990. 

'    This  rule  also  provides  for  the  seasonal 
bag  limits  and  dates  for  subsistence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The  seasons 
and  bag  limits  are  developed  in 
cooperation  writh  State  and  local 
governmental  entities  to  ensure  that 
fish  and  wildlife  populations  in  the 
State  are  adequately  protected. 

Timetable: 


Date  FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


07/27/90    55  FR  30727 
08/27/90    55  FR  30727 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action       ^ 

NPRM  03/00/93 

Final  Action  05/00/93 

Subsistence  Management  Regulations  tor 
Federal  Lands  In  Alaska 

NPRM  01  /30/92  (57  FR  3676) 
Final  Action  05/29/92  (57  FR  22940) 

1992-93  seasons  &  bag  Hmlte 

NPRM  12/09/91  (56  FR  64404) 
NPRM  Comment  Period  End  01  /23/92 
Final  Action  05/28/92  (57  FR  22530) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ANILCA 
requires  the  Secretaries  of  Interior  and 
Agriculture  to  implement  a  joint 
program  to  grant  a  preference  In  favor 
of  subsistence  uses  of  fish  and  wildlife 
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resources  on  public  lands  unless  the 
State  of  Alaska  enacts  and  implements 
laws  of  general  applicability  consistent 
with  ANILCA's  requirements.  The  State 
implemented  such  a  program;  however, 
in  December  1969.  the  Alaska  Supreme 
Court  ruled  such  program 
unconstitutional.  As  a  result  of  that 
decision,  the  Departments  of  Irterior 
and  Agricultiu*  were  required  to  take 
over  the  implementation  of  title  VIII  of 
ANILCA  on  Federal  lands  on  July  1. 
1990.  On  June  29,  1990,  the  temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register.  The 
Service  proposes  to  extend  the 
temporary  subsistence  managements 
regulations  to  June  1992  in  a  separate 
rulemaking  action. 

Agency  Contact  Richard  S.  Pospahala. 

Office  of  Subsistence  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage.  AK  99503. 
907  786-3447 

RIN:  1018-AB43 ^^^ 

1560.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDLIFE 

Legal  Authority:  16  USC  3371  et  seq; 
16  USC  1532  et  seq;  16  USC  1382;  16 
USC  703  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Service's  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlife. 

Timetable: 


Action 


Oat* 


FR  en* 


500,  Arlington  Square.  Washington.  DC 
20240.  703  358-1949 

RIN:  1016- AB49 ^^ 

1561.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES) 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  50  CFR  23.  subparts  A  and  B.  to 
consider  the  following  proposals 
reconunended  by  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora:  (1) 
Whether  or  not  to  reduce  the 
paperwork  burden  for  trade  in  certain 
hybrid  plants.  Such  reduction  would 
cause  slight  risks  to  wild  plants,  but  a 
substantial  reduction  of  administrative 
and  public  burdens.  (2)  Whether  to 
require  a  fitness-to-travel  checklist  to 
reduce  the  high  mortality /morbidity  in 
the  shipment  of  bve  animals.  Processing 
such  checklists  would  increase  costs 
but  would  also  increase  awareness  of 
live  animals  transport 
requirements/needs.  (3)  To  allow 
innocent  infractions  of  regulations  to  be 
cured  by  by  issuance  of  permits 
retroactively.  While  such  action  would 
increase  costs  slightly,  there  would  be 
slight  reductions  in  the  cost  of 
processing  violations  and  such  action 
would  encourage  voluntary  compliance. 

Timetable: 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  ACS 

system  is  being  tested  in  several  ports 
of  entry.  The  Service  will  amend  50 
CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Service. 

Agency  Contact  John  Doggett  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 


1562.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3954 

CFR  Citation:  50  CFR  84 

Legal  Deadline:  None 

Abstract  The  National  Coastal 
Wetland  Conservation  Grant  Program 
was  established  through  the  Coastal 
Wetlands  Planning.  Protection  and 
Restoration  Act.  Funding  for  this  grant  . 
program  is  provided  from  a  portion  of 
the  funds  deposited  in  the  Sport  Fish 
Restoration  Accoimt  of  the  Federal  Aid 
program.  The  proposed  niles  for  50  CFR 
84  will  be  used  for  uniform 
administration  of  this  new  grant 
program.  Such  rules  are  needed  te 
establish  procedures  from  the  selection 
and  uniform  administration  of  grants 
funded  under  the  Act.  Since  grantees 
are  State  agencies,  the  requirements 
contained  in  43  CFR  12  are  applicable 
to  audits,  costs,  and  administration  of 
grants  under  this  program. 

Timetable: 


Action 


Date 


FR  Cits 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Arthur  Lazarowitz, 

Chief,  Operations  Branch,  Office  of 
Management  Authority.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  432  Arlington 
Square.  1849  C  Street  NW.,  Washington. 
DC  20240.  703  358-2093 

RIN:  1018-AB50 


Action 


Data 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Columbus  H.  Brown, 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
322  Arlington  Square.  Washington,  DC 
20240,  703  358-2156 

RIN:  1018-AB66 ■ 

1563.  COMPATIBILITY  OF  PERMITTED 

USES  ON  NATIONAL  WILDLIFE 

REFUGES 

Legal  Authority:  16  USC  668dd 

CFR  Citation:  50  CFR  25;  50  CFR  28:  50 

CFR  29 

Legal  Deadline:  None 

Abstract  This  hilemaking  would  revise 

portions  of  50  CFR  25.  28  and  29  to 

define  and  provide  standards  for  the 

compatibility  of  permitted  uses  on  the 

National  Wildlife  Refuge  System. 

Congress  has  expressed  concern  that 

all  uses  permitted  on  national  wildlife 

refuges  be  consistently  "compatible" 

with  the  purposes  for  which  the 

respective  refuges  were  established. 
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This  rulemaking  would  provide  a 
uniform  definition  for  "compatible"  use 
and.  consequently,  allow  enhanced 
protection  to  the  national  wildlife 
refuge  system. 

TtonetaMet  


Action 


Oat* 


FR  Cit* 


Action 


Dal* 


FR  cn* 


Wildlife  Service,  MS  -  670  Arlington 

Square,  Washington.  DC  20240,  783  358- 

1744 

RIM:  1018-AB71 


Next  Action  Undetemiined 

Small  Entitiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact:  Robert  Shallenberger, 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square,  Washington.  DC 
20240,  703  35»-1744 

RIN:  101&-AB70 ' 

1564.  APPUCATION  FEES  FOR 

CONTROtLED  HUNTS  ON  NATIONAL 

WILDUFE  REFUGES 

Legal  AuttK>rlty:  16  USC  668dd 

CFRCItatioa-   50CFR25 

Legal  Deadline:  None 

Abstract:  The  popularity  of  controlled 
hunts  has  increased  greatly  over  tiie 
last  several  years.  Consequently,  the 
number  of  applications  for  hunting 
permits  has  increased  proportionately 
to  such  an  extent  that  individual 
national  wildlife  refuges  have  been 
overburdened  financially,  and  in  term^ 
of  personnel  work  hours,  with  their 
review  of  such  applications  for  permit 
eligibility  and  issuance.  The  purpose  of 
this  rulemaking  is  to  provide  a 
regulation  that  will  pertain  to  the 
establislnnent  of  application  fees  for 
controlled  hunts  on  national  wildlife 
refuges.  The  establishment  of  an 
application  fee  would  defray  the 
additional  burden  placed  upon  the 
individiaal  national  wildlife  refuge 
managing  a  controlled  hunt. 

TImetaUe: 


1565.  LIST  OF  MIGRATORY  BIRDS 

Legal  Auttwrfty:  16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abatract  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity  with 
generally  accepted  taxonomy  and 
nomenclature-English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th  (1963) 
edition  of  the  American  Ornithologists' 
Union  Check-list  of  North  American 
Birds;  and  (2)  add  species  that  are  of 
regular  occurrence  in  the  United  States 
that  are  not  included  on  the  current  list. 

Timetable: 


Bay,  Crystal  River,  Citrus  County. 
Florida.  All  waterbome  activities  would 
be  prohibited  in  these  sanctuaries  from 
November  15  through  March  31  of  each 
year.  The  proposed  action  would 
prevent  the  taking  of  manatees  by 
harassment  resulting  from  waterbome 
activities  during  the  winter  months.  The 
number  of  sanctuaries  in  Kings  Bay 
would  be  increased  from  three  (10.7 
acres)  to  seven  (42.7  acres)  to 
accommodate  the  increase  in  the 
number  of  manatees  using  the  area 
each  winter,  and  to  offset  the 
harassment  from  increasing  public  use. 

Timetable: 


Action 


FR  Ctt* 


Ne)rt  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Shallenberger, 

Chief.  Division  of  Refuges.  Department 
of  the  Interior.  United  States  Fish  and 


Action 


Oat* 


FR  Oil* 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  ].  Dwyer. 

Chief,  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior.  United  States  Fish  and  WildUfe 
Service.  MS  -  634  Arlington  Square. 
Washington.  DC  20240,  703  358-1714 

RIN:  1018-AB72 

1566.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EMERGENCY  AND 
PROPOSAL  TO  ESTABUSH 
ADDITIONAL  MANATEE 
SANCTUARIES  IN  KINGS  BAY, 
CRYSTAL  RIVEa  CITRUS  COUNTY, 
FLORIDA 

Significance:  Agency  Priority 
Legal  Authority:  16  USC  1531  to  1544 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  The  Fi»h  and  Wildlife  Service 
proposes  to  establish  four  additional 
manatee  sanctuaries  (32  acres)  in  Kings 


ANPRM  02/07/92     57  FR  4745 

NPRM  12/00/92 

Establishment  of  manate*  sanctuaries 

FINAL  ACTION  (Emergency  rule) 
02/19/92  (57  FR  5988) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  An  emergency 

rule  will  implement  Federal  protection 

for  240  days.  A  proposed  rule  to  list 

and  provide  additional  manatee 

protection  areas  will  follow  the 

emergency  rulemaking  and  will  allow 

for  public  comment. 

Agency  Contact  Larry  Shannon.  Chief.. 

Division  of  Endangered  Species. 

Department  of  the  Interior.  United 

States  Fish  and  Wildlife  Service.  MS  - 

452  Arlington  Square.  1849  C  Street 

NW..  Washington.  DC  20240.  703  358- 

2171 

RIN:  1016-AB74 


1567.  •  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES  (OIL  AND  GAS 
EXPLORATION,  DEVELOPMENT  AND 
PRODUCTION),  IN  ARCTIC  ALASKA 
AND  THE  BEAUFORT  SEA 
Legal  Authority:  Ifi  USC  1361  et  seq 
CFR  Citation:  50  CFR  18.121 
Legal  Deadline:  None 

Abstract  The  Marine  Mammal 
Protection  Act  allows  for  periods  of  up 
to  5  years  the  incidental,  but  not 
intentional,  take  in  specified  activities 
(other  than  commercial  fishing)  of 
marine  mammals  if  it  is  determined, 
based  on  the  best  scientific  evidence 
available,  diat  the  total  of  such  taking 
for  the  5-year  period  will  have  a 
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negligible  impact  on  the  marine 
mammal  species  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  these  species  for 
subsistence  uses  by  Alaskan  Natives. 
BP  Exploration  (Alaska)  Inc..  on  behalf 
of  itself  and  14  other  Petitioners,  on 
December  17,  1991,  submitted 
applications  to  the  Service  for 
promulgation  of  regulations  to  allow  the 
incidental  take  of  polar  bears  and 
walrus  during  year-round  oil  and  gas 
exploration,  development  and 
production  activities  in  Coastal  Arctic 
Alaska  and  the  Beaufort  Sea. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  G.  Geiger, 

Chief.  Division  of  Fish  and  Wildlife 
Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  820  Arlington 
Square,  1849  C  Street  NW..  Washington, 
DC  20240,  703  358-1718 

RIN:  1018-AB79 

1568.  •  EAGLE  PERMITS 

Legal  Authority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract  Presently.  Jthe  taking, 
possession,  and  transportation  of  bald 
or  go^len  eagles,  or  their  parts,  nests,  or 
eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 


Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined^ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  L  Striegler. 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service.  MS  550  -  Arlington  Square. 
1849  C  Street  NW.,  Washington,  DC 
20240.  703  358-1949 

RIN:  1018-AB81 
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1569.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Auttiorlty:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  {list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
to  list,  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Inyo  brown  towhM  (critical  habitat) 

NPRM  08/03/87  (52  FR  28787) 
Final  Action  00/00/00 
Inyo  brown  towt>«e  Olsting) 

NPRM  1 1  /23/84  (49  FR  4«1 74) 
Fmal  Actioo  08/03/87  (52  Fp  28717) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 


452  Arlii%ton  Square.  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AA85 


1570.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  U.S.C.  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Laast  BaM's  virao  critical  habitat 

NPRM  Revised  08/07/92  (57  FR  34892) 
Final  Action  00/00/00 


Least  Bell's  vireo  listing 

NPRM  05/03/85  (50  FR  18968) 
Final  Action  05/02/86  (51  FR  16474) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
452  /Arlington  Square.  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AA95 


1571.  PROPOSED  DETERMINATION 

OF  EXPERIMENTAL  POPULATION 

STATUS  FOR  AN  INTRODUCED 

POPULATION  OF  COLORADO 

SQUAWFISH 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 

introduce  Colorado  squawfish 

(Ptychocheilus  lucius)  into  the  lower 
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Colorado  River  in  Arizona  and  to 
detennine  the  population  to  be 
"nonessential  experimental"  population 
according  to  section  10(f)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past.  Colorado  squawfish  were 
more  widespread  in  the,  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 
population  within  the  spjecies'  historic 
range. 

Timetable: 


Action 


FR  at* 

52  FR  32143 
52  FR  32143 


NPflM  08/26/87 

NPRM  Comment    10/26/87 
Period  End 

Next  Action  Undetemitned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shamoe.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
452  Arlington  Square.  Washington  DC 
20240,  7W  358-2171 

RIN:  101iB-AB09 

1572.  INJURIOUS  WILOUFE: 
IMPORTATION  OF  LIVE  OR  DEAD 
FISH.  MOLLUSKS.  AND 
CRUSTACEANS.  OR  THEIR  EGGS 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadltne:  None 

Abstract  Regulations  regarding 
importation  of  fish  or  fish  eggs  of  the 
fish  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  information. 

Timetable: 

Action  Dais  FR 


ANPRM 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/17/89 
07/07/92 
08/21/92 

11/00/92 


820  Arlington  Square,  Washington.  £)C 
20240,  703  358-1715 

RIN:  101&-AB13  

1573.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS;  DESIGNATED  PORTS  FOR 

PLANTS 

Legal  Authortty:  16  USC  1531  et  seq 

CFR  Citation:   50  CFR  24;  7  CFR  300  to 

399;  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  by  adding  an 
additional  part  to  the  list  of  those 
designated  for  listed  plants. 

TImetabI*: 


54  FR  33947 
57  FR  29856 
57  FR  29856 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |oseph  ).  Webster. 
Chief,  Division  of  Fish  Hatcheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 


information  available  to  tke     <»^- 
DepartmenL 

Timetable: 


Action 


FR 


10/06/89    54  FR  41 


12/05/89    54  FR  4 


ANPRM 

Comment 

Period  End 
NPRM 

Next  Action  Undetermined 

Small  EntWaa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  lones,  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square.  Washington.  DC 
20240,  703  358-2093 

RIN:  101ft-AB28  * 


1574.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 


African  eiephaal 

NPRM  03/18/91  (56  FR  11392) 
NPRM,  Extension  ot  comment  period 

07/19/91  (56  FR  33241) 
NPRM,  Reopen  comment  period 

01/08/92  (57  FR  658) 
Final  Action  08/10/92  (57  FR  JSA72) 

AfQSH  Wh99p 

NPRM  10/05/90^55  FR  40890) 

NPRM,  Extension  of  comment  period 
10/25/91  (56  FR  55266) 

Final  Action  06/23/92  (57  FR  28014) 
Ka'u  silversiword 

NPRM  08/06/90  (55  FR  31860) 

Final  Action  00/00/00 
Nile  crocodile  in  Zimbabwe,  rectasstfied  to 
threatened 

NPRM  08/03/92  (57  FR  34095) 

Final  Acton  00/00/00 
Saltwater  crocodile  In  Australs 

NPRM  09/27/90  (55  FR  39489) 

Final  Action  00/00/00 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Larr>'  Shannon,  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  783  358- 
2171 
RIN:  1018-AB42 ' 

1575.  MIGRATORY  BIRD  PERMITS: 
DETERMINATION  THAT  KANSAS 
MEET  FEDERAL  FALCONRY 
STANDARDS 

Legal  Authority:  16  USC  703  to  712 
CFR  Citation:  50  CFR  21 
Legal  Deadline:  None 
Abstract  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kansas  to  the 
list  of  States  participating  in  the  joint 
Federal/State  falconry  permit  system. 
The  Director  has  determined  tRat  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standard, 
for  the  use  of  certain  migratory  birds 
for  falconry-.  The  proposed  rule  would 
permit  the  practice  of  falconry  in  that 
State. 


Timetable: 


FR  Oto 


NPRM  11/14/90 

NPRM  Comment    12/14/90 
Period  End 

Next  Action  Undetermined 


55  FR  47498 
55  FR  47498 
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Snuill  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  |ohn  Doggett  Chief, 
rhvision  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
520  Arlington  Square,  Washington.  DC 
20240.  703  358-1949 

RIN:  1018-AB45 

1S76.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDUFE  REFUGES  IN  ALASKA 

Legal  Authority:  i6USC460k 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  and  clarify  regulations  contained 
in  50  CFR  36.33. 

Timetable: 

Action  Date 


are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


FR  cne 


NPRM  04/25/91     56  FR  19074 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Karges.  Chief, 
Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
670  Arlington  Square.  Washington.  DC 
20240.  703  358-1744 

RIN:  1018-AB46 

1577.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 


Banbury  Springs  limpet 

NPRM  12/18/90  (55  FR  51931) 
Final  Action  00/00/00 
BIlM  Rapids  snail 

NPRM  12/18/90  (55  FR  51931) 
NPRM.  Reopen  comment  period 

10/07/91  (56  FR  50550) 
Fmal  Action  00/00/00 
Butte  County  m«adowfoam 

NPRM  02/15/91  (56  FR  6345) 
Final  Action  06/08/92  (57  FR  24192) 
Chamaesyce  halemanul 

NPRM  09/26/90  (55  FR  39301) 

NPRM,  reopen  comment  period  12/26/90 

(55  FR  53014) 
Final  Action  05/13/92  (57  FR  20580) 
Dubautia  latHdla 

NPRM  09/26/90  (55  FR  39301) 

NPRM,  reopen  comment  period  12/26/90 

(55  FR  53014) 
Final  Action  05/13/92  (57  FR  20580) 
Rorida  skullcap 

NPRM  12/18/90  (55  FR  51936) 
Final  Actwn  05/08/92  (57  FR  19813) 
Gouania  mayenH 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Hawaiian  bluegrass 

NPRM  09/26/90  (55  FR  39301) 

NPRM.  reopen  comment  period  12/26/90 

{55  FR  53014) 
Final  Action  05/13/92  <57  FR  20580) 
Hawaiian  red  flowered  geranium 
NPRM  01/23/91  (56  FR  2490) 
Final  Action  05/13/92  (57  FR  20589) 
Hedyotis  degenert 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Idaho  sprtngsnall 

NPRM  12/18/90  (55  FR  51931) 

NPRM,  reopen  comment  period  10/07/91 

(56  FR  50550) 
Final  Action  00/00/00 
Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 

NPRM,  reopen  comment  period  10/07/91 

(56  FR  50550) 
Final  Action  00/00/00 
Marsllea  vlllosa  ('Ihl'  Ihl') 

NPRM  02/15/91  (56  FR  6349) 
Final  Action  06/22/92  (57  FR  27863) 
Peniand  alpine  fan  musUrd 

NPRM  10/15/90  (55  FR  41725) 
NPRM.  extension  of  comment  period 

10/28/91  (56  FR  56487) 
NPRM,  reopen  comment  period  12/24/91 

(56  FR  66614) 
Final  Action  00/00/00 
Poa  sipbonoglossa 

NPRM  09/26/90  (55  FR  39301) 
Final  Action  05/13/92  (57  FR  20580) 
Snake  River  Physa  snail 

NPRM  12/18/90  (55  FR  51931) 

NPRM,  reopen  comment  period  10/07/91 

(56  FR  50550) 
Final  Action  00/00/00 


»^) 


Stonogyne  campanulata 

NPRM  09/26/90  (55  FR  39301) 

NPRM,  reopen  comment  period  12/26/90 

(55  FR  53014) 
Final  Action  05/13/92  (57  FR  20580) 

Stenogyne  kanahoana 

NPRM  01/23/91  (56  FR  2493) 
Final  Action  00/00/00 

Telaphus  spurge 

NPRM  12/18/90  (55  FR  51936) 
Final  Actkw  05/08/92  (57  FR  19813) 

Utah  vaWata  snail 

NPRM  12/18/90  (55  FR  51931) 
NPRM,  Reopen  comment  period 

10/07/91  (56  FR  50550) 
Final  Action  00/00/00 

White  Wrda-ln-a-neat 

NPRM  12/18/90  (55  FR  51936) 
Final  Actkjn  05/08/92  (57  FR  198/ 

Xylosma  crenatum 

NPRM  09/26/90  (55  FR  39301) 

NPRM.  reopen  comment  period  12/26/90 

(55  FR  53014) 
Final  Actton  05/13/92  (57  FR  20580) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240.  703  358- 
2171 
RIN:  1018-AB52 

1578.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  takejactien  (list, 
withdraw,  or  extend  thfe  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 
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Timetable: 


'Ohawai 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Acaena  exigua  (lllllwal) 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Alectryon  macrococcus  (mahoe) 
NPRM  06/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Baach  layia 

NPRM,  Reopen  comment  period  " 

11/22/91  (56  FR  58869) 
NPRM  03/22/92  (56  FR  12318) 
Final  Action  06/22/92  (57  FR  27848) 
Blue  shiner 

NPRM  04/19/91  (56  FR  16054) 
Final  Action  04/22/92  (57  FR  14786) 
Cambarus  aculabrum  cave  crayfish 
NPRM  05/26/92  (57  FR  21929) 
Final  Action  05/00/93 
Capa  rosa 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/22/92  (57  FR  14782) 
Clover  lupine 

NPRM  03/22/91  (56  FR  12318) 
••     NPRM.  Reopen  comment  period 
11/22/91  (56  FR  58869) 
Final  Action  06/22/92  (57  FR  27848) 
Coastal  California  gnatcatcher 
NPRM  09/17/91  (56  FR  47053) 
NPRM  Reopen  Comment  Period 

09/22/92  (57  FR  43686) 
Final  Action  00/00/00 
Cyanea  lobata  (haha) 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  27848) 
Cyanea  mceldowneyl  (haha) 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  27848) 
Cyrtandra  munroi  (ha'lwaia) 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Duskytail  darter 

NPRM  07/08/92  (57  FR  30191) 
Final  Action  07/00/93 
Geranium  multiflorum  (nohanu) 
NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Goldline  darter 

NPRM  04/19/91  (56  FR  16054) 
Final  Action  04/22/92  (57  FR  14786) 
Guam  bridled  whhe^ye.  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM.  reopen  comment  period  06/12/92 

(57  FR  25007) 
Final  Action  00/00/00 
Guam  breadMU.  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM,  reopen  comment  period  06/12/92 

(57  FR  25007) 
Final  Action  00/00/00 
Guam  MIcroneslan  Idngflsher.  critical 
habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM,  reopen  comment  period  06/12/92 

(57  FR  25007) 
Final  Action  00/00/00 
Haleakala  sllversword,  'ahinahlna 
NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/ 1 5/92  (57  FR  20772) 


Hedyotis  cortacea  (kio'ele) 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Howell's  splneflower 

NPRM  03/22/91  (56  FR  12318) 
Final  Action  06/22/92  (57  FR  27848) 
Huperzia  mannil  (wawae'lote) 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
ilex  sintenisii 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/22/92  (57  FR  14782) 
Ko'oito'olau 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Leedy's  roseroot 

NPRM  06/18/91  (56  FR  27938) 
Final  Action  04/22/92  (57  FR  14649) 
Uttie  Mariana  fruit  bat,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM,  reopen  comment  period  06/12/92 

(57  FR  25007) 
Final  Action  00/00/00 
Lysimachla  lydgatel 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Marbled  murreiet 

NPRM  06/20/91  (56  FR  28362) 

NPRM,  reopen  comment  period  01  /30/92 

(57  FR  3604) 
NPRM  Reopen  Comment  Period 

07/29/92  (57  FR  33478) 
Final  Action  00/00/00 
Mariana  crow,  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 

NPRM,  reopen  comment  period  06/12/92 

(57  FR  25007) 
Final  Action  00/00/00 
Mariana  fruit  bat,  criUcal  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM,  reopen  comment  period  06/12/92 

(57  FR  25007) 
Final  Action  00/00/00 
Mellcope  mucronulata  (alanl) 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Menzle's  wallfiower 

NPRM  03/22/91  (56  FR  12318) 
NPRM,  Reopen  comment  period 

11/22/91  (56  FR  58869) 
Final  Action  06/22/92  (57  FR  27848) 
Monterey  gllla 
-    NPRM  03/22/91  (56  FR  12318) 
NPRM,  Reopen  comment  period 

11/22/91  (56  FR  58869) 
Final  Action  06/22/92  (57  FR  27848) 
Myrtle's  sllverspot  butterfly 

NPRM  03/22/91  (56  FR  12318) 
NPRM,  Reopen  comment  period 

11/22/91  (56  FR  58869) 
Final  Action  06/22/92  (57  FR  27848) 
Nehe  (LIpochaeta  Icamolensis) 
NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 
Nelson's  checiier-maliow 

NPRM  06/07/91  (56  FR  26373) 
NPRM,  extension  of  comment  period_ 

07/23/91  (56  FR  33741) 
Final  Action  00/00/00 
Palezone  shiner 

NPRM  07/06/92  (57  FR  30191) 
Final  Action  07/00/93 


Palo  Colorado 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/22/92  (57  FR  14782) 

Palo  de  lazmln 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/22/92  (57  FR  14782) 

Pygmy  madtom 

NPRM  07/08/92  (57  FR  30191) 
Final  Action  07/00/93 

Schledea  haleaicalensis 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/15/92  (57  FR  20772) 

Sonoma  splneflower 

NPRM  03/22/91  (56  FR  12318) 
NPRM,  Reopen  comment  penod 

11/22/91  (56  FR  58869) 
Final  Action  06/22/92  (57  FR  27848) 

Temstroemia  subsessllls 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/22/92  (57  FR  14782) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
2171 
RIN:  101&-AB56  


1579.  FARM-RAISED  FISH; 
EXEMPTION  FROM  FISH  AND 
WILDLIFE  EXPORT  REQUIREMENTS 

Significance:  Agency  Priority 
Legal  Authority:  18  USC  42 
CFR  Citation:  50  CFR  14 
Legal  Deadline:  None 
Abstract:  The  Service  has  determined 
that  the  export  of  live  farm-raised  fish 
and  farm-raised  fish  eggs  does  not 
adversely  affect  the  wild  resources. 
This  rulemaking  would  exempt 
exporters  from  licensing  requirements, 
designated  port  requirements,  and 
payment  of  user  fees.  This  rule  will 
relieve  exporters  of  the- requirement  of 
obtaining  an  import/export  license 
($125  per  year),  and  of  the  payment  of 
user  fees  ($25  per  shipment). 

Timetable: 


Data 


FR  Gila 


Action 

NPRM  07/09/92    57  FR  30457 

NPRM  Comment    08/10/92    57  FR  30457 

Period  End 
Final  Action  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  John  Doggett.  Chief. 
Division  of  Law  Enforcement, 
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Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
500.  Arlington  Square,  Washington.  DC 
20240.  703  358-1949' 

RIN:  1018-AB61 


1580.  NATIONAL  MIGRATORY  BIRO 
HARVEST  INFORMATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  701  to  711;  16 
use  742(a)  to  742(d);  16  USC  742(e)  to 
742(j);  18  USC  712  ' 
CFR  Citation:  50  CFR  20 


Section.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service,  Patuxent  Wildlife  Research 
Center.  Route  197  and  Powder  Mill 
Road.  Laurel.  MD  20708-9619.  301  498- 
0401 
RIN:  101&-AB65 


Timetat)le: 

Action 

Date 

FB  Cite 

ANPRM 

06/24/91 

56  FR  28812 

ANPRM 

08/01/91 

56  FR  28812 

Comment 

Period  End 

NPRM 

06/10/92 

57  FR  24736 

NPflM  Comment 

07/10/02 

57  FR  24736 

Period  End 

Final  Action 

12/00/92 

Legal  Deadline:  None 

Abstract  There  is  a  need  to  obtain 
better  estimates  of  migratory  bird 
harvests  toward  the  end  of  aiding 
decisions  affecting  the  abiHty  to 
maintain  populations  at  healthy  levels. 
Names  and  addresses  of  a 
representative  sample  of  migratory  bird 
hunters  are  needed  in  order  to  develop 
improved  surveys  that  are  free  from 
bias.  The  action  will  be  to  develop, 
through  existing  State  and  Federal 
hunter  licensing  activities,  a  more 
reliable  sample  of  names  and  addresses 
of  persons  who  hunt  migratory  birds 
than  is  currently  available.  One 
proposed  alternative  would  require  all 
migratory  bird  hunters  to  obtain  and 
maintain  in  their  possession  a  program 
card.  Cards  would  be  available  through 
the  State  license  v^dors.  with  States 
having  the  option  tolcharge  a  fee  to 
recover  administrative  and  distribution 
costs.  More  efficient  and  less  costly 
means  of  acquiring  the  necessary 
names  and  addresses  may  exist. 
Therefore,  the  FWS  will  solicit 
recommendations  for  alternatives  to  the 
previously  identified  option.  The  main 
benefit  of  the  proposed  action  will  be  to 
increase  the  quahty  and  extent  of 
migratory  bird  harvest  information. 


1581.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  18  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Small  Entnies  Affected:  None 

Xaovemment  Levels  Affected:  State 

Agency  Contact  Paul  H.  Geissler. 
Chief.  Waterfowl  Harvest  Surveys 


Addax  antelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM,  reopen  comment  period  06/08/92 
(57  FR  24220) 

Final  Action  00/00/00 
Alabama  moccaslnsheO  musaal 

NPRM  1 1  / 1 9/91  (56  FR  58339) 

Final  Actioni  1/00/92 
Alabama  streak-sonis  fem 

NPRM  1 1  /29/91  (56  FR  60957) 

Final  Action  07/08/92  (57  FR  30164) 
American  chaff  seed 

NPRM  09/ 1 1  /91  (56  FR  46277) 

Final  Action  09/29/92  (57  FR  44703) 
Arizona  willow 

NPRM  00/00/00 

Final  Action  00/00/00 
Comal  Springe  dryopoM  beetle 

NPRM  00/00/00 

Final  Action  00/00/00 
Comal  Springe  riffle  beetle 

NPRM  11/19/91  (56  FR  58339) 

Final  Action  11/00/92 
Cooea  moccaalnaheN  museel 

NPRM  11/19/91  (56  FR  58339) 

Final  Action  11/00/92 


Dama  gazelle 

NPRM  1 1  /05/91  (56  FR  56491) 

NPRM,  reopen  comment  period  06/08/92 

(57  FR  24220) 
Final  Action  00/00/00 
Dark  pigtoe  museel 

NPRM  1 1  / 1 9/91  (56  FR  58339) 
Final  Action  11/00/92 
Delta  smelt  i 

NPRM  10/03/91  (56  FR  50075)      \ 
Final  Action  10/00/92 
Fine-lined  pocketbook  mussel 
NPRM  1 1  / 1 9/91  (56  FR  58339) 
Final  Action  11/00/92 
Godfrey's  butterwort 

NPRM  05/20/92  (57  FR  21377) 
Final  Action  05/00/93 
Holy  ghost  Ipomopsto 

NPRM  09/22/92  (57  FR  43683) 
Final  Action  00/00/00 
Hungerf  ord's  crawling  water  beetle 
NPRM  00/00/00 
Final  Action  00/00/00 
Lee  County  cave  Isopod 

NPRM  11/15/91  (56  FR  58026) 
Final  Action  11/00/92 
Louisiana  quHlwort 

NPRM  10/21/91  (56  FR  52500) 
Final  Action  10/00/92 
Mitchell's  satyr  butterfly 

Final  Action  (Emergency  njle)  06/25/91 

(56  FR  28825) 
NPRM  09/11/91  (56  FR  46273) 
Final  Action  05/20/92  (57  FR  21564) 
MorefleWs  leather  flower 

NPRM  10/21/91  (56  FR  52503) 
Final  Action  05/20/92  (57  FR  21562) 
Ohio  emerald  dragonfly 
NPRM  00/00/00 
Final  Action  00/00/00 
Orange-nacre  mucket  mussel 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  11/00/92 
Oryx  antelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  06/08/92  (57  FR  24220) 
Final  Action  00/00/00 
Ovate  clubshell  mussel 

NPRM  11/19/91  (56  FR  58339) 
Rnal  Action  00/00/00 
Peck's  cave  amphipod 
NPRM  00/00/00 
Fmal  Action  00/00/00 
Pecos  pupflsh 

NPRM  00/00/00 
Final  Action  00/00/00 
Sensitive  joint-vetch 

NPRM  07/26/91  (56  FR  34162) 
Final  Action  05/20/92  (57  FR  21377) 
Slier  plr)Cuslon  cactus  (downllstlrtg) 
NPRM  00/00/00 
Final  Action  00/00/00 
Soutttem  acomsheN  mussel 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  1 1  /00/92 
Southern  ciubshell  mussel 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  11/00/92 
Southern  pigtoe  mussel 

NPRM  1 1/19/91  (56  FR  58339) 
Final  Action  11/00/92 


V 
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Tarahumara  frog 

NPRM  00/00/00 

Final  Action  00/00/00 
Triangular  kldnayshafl  musael 

NPRM  11  / 1 9/91  (56  FR  58339) 

Final  Action  1 1  /00/92 
Upland  combsheH  imiaaal 

NPRM  11/19/91  (56  FR  58339) 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  andWildlife  Service,  MS  - 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2171 

RiN:  101B-AB66 

1582.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  50  HAWAIIAN  PLANTS  —16 
FROM  MOLOKAI,  23  FROM  KAUAI, 
AND  11  FROM  KOOLAU 

Significance:  Agency  Priority 

Legal  AuttKNity:  16  USC  1531  et  seq 

CFR  Citatidn:  50CFR17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable; 

(Kauai)  Brlghamla  Inslgnis 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  10/00/92 
(KauaO  Cyanea  atarlfolla 

NPRM  10/30/91  (56  FR  55862)    " 

Final  Action  10/00/92 
(Kauai)  Cyrtandra  llmahuliansis 

NPHM  10/30/91  (56  FR  55862) 

Final  Action  10/30/92 
(Kauai)  Delisaaa  rttytidosperma 

NPRM  10/30/91  (56  FR  55862) 

Ftnai  Action  10/00/92 


(KauaO  0^\»  ladnlata 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Exocarpoa  luteotua 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Hadyotia  cooklana 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Hlbtocu*  dayl 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Upochaeta  fauriel 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Upocttaeta  micrantha 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(KauaO  UpoctMeta  walmeaensia 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Lysimachia  fiilfolta 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(KauaO  Mallcope  haupuenaia 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Mellcopa  knudaanll 

NPRM  10/30/91  (56  FR  55862)  - 
Final  Action  10/00/92 
(Kauai)  Mellcopa  pallida 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(KauaO  Mellcopa  quadrangularia 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Munroldendron  racemoaum 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Nott>ocestrum  peltatum 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Paucedanum  sandwicanaa 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/30/92 
(ICaual)  Phyllostegia  waimaaa 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Ptaralyxia  kaualensia 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Schledaa  aperguMna 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(KauaO  Solanum  aandwicenaa 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Koolau)  Chamaaayca  dappeana 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Cyanea  truncata 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Cyrtandra  cranata 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Cyrtandra  polyantha 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Eugenia  koolauenala 
NPRM  00/00/00 
Final  Action  00/00/00 


(Koolau)  Heaperamannia  artioraacana 

NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Lobelia  oahuenala 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Lycopodlum  nutans 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Mellcopa  lydgatal 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Rollandla  crtapa 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Tetraplaaandra  gymnocarpa 
NPRM  00/00/00 
Final  Action  00/00/00 
(MolokaO  BIdens  wiebkel 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  Brlghamla  rockll 

NPRM  09/20/91  (56  FR  47718) 
Final  Actron  00/00/00 
(Molokal)  Canavalla  molokalenala 
NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  Claramontia  obkMiglfoHa  aap. 
brevipes 

NPRM  09/20/91  (56  FR  47718). 
Final  Action  00/00/00 
(Moiokai)  Cyanea  mannll 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Mok>kal)  Cyanea  procera 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  Hedyotis  mannll 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  HIblacua  amottianua  asp. 
Immaculatus 
NPRM  09/20/91  (56  FR  47718) 
Final  Action  OO/OO/OO 
(Molokal)  Mellcope  reflexa 

NPRM  09/20/S1  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  Phytlostegla  mannll 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Motokal)  Prttchardla  munrol 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  Schledea  lydgatal 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  Sllene  alexandrl 

NPRM  09/20/91  (56^£P^7718) 
Final  Action  00/? 
(Motokal)  Sllene  lar 
NPRM  09/20/91> 
Final  Action  00/C 
(Molokal)  Stenogyr     . 

NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 
(Molokal)  Tetramoloplum  rockll 
NPRM  09/20/91  (56  FR  47718) 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
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Final  Rule  Stage 


Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB89 


1583.  •  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Significance:  Agency  Priority ' 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

In  accordance  with  16  USC  1533,  the 

Service  must  take  action  (list. 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

Applegate't  mHk-v«teh 

NPRM  1 1  /26/91  (56  FR  59917) 
Final  Action  11/00/92 
Atlantic  Coast  piping  plover 
NPRM  00/00/00 
Final  Action  00/00/00 
B*n  LonKMXl  spineflower 

NPRM  10/24/91  (56  FR  55107) 
Final  Action  00/00/00 
Cattfomia  orcutt  grass 

NPRM  11/12/91  (56  FR  57503) 
Final  Action  11/00/92 
Chorro  Creek  bog 

NPRM  12/23/91  (56  FR  66400) 
Finai  Action  12/00/92 
Cushenberry  buckwheat 

NPRM  11/19/91  (56  FR  58332) 

NPRM,  reopen  comment  penod  05/26/92 

(57  FR  21933) 
Final  Action  OO/OO/OO 
Cushenben-y  mllkvetch 

NPRM  11/19/91  (56  FR  58332) 
NPRM,  reopen  commerrt  period  05/26/92 
(57  FR  21933) 
Cushenberry  oxytheca 

NPRM  11/19/91  (56  FR  58332) 

NPRM,  reopen  comment  period  05/26/92 

(57  FR  21933) 
Fnai  Action  00/00/00 


Giant  gartsr  snake 

NPRM  12/27/91  (56  FR  67046) 

NPRM,  reopen  comment  period  05/26/92 

(57  FR  21933) 
Fmal  Actkxi  00/00/00 
Indian  Knob  mountainbakn 

NPRM  12/23/91  (56  FR  66400) 
Final  Action  12/00/92 
Monterey  epineflower 

NPRM  10/24/91  (56  FR  55107) 

NPRM,  reopen  comment  perwd  05/26/92 

(57  FR  21933) 
Rnal  Actk>n  00/00/00 
Morro  manzanita 

NPRM  12/23/91  (56  FR  66400) 
Final  Actk)0  12/00/92 
Morro  shouMertMnd  snail 

NPRM  12/23/91  (56  FR  66400) 
Final  Action  12/00/92 
Otay  Mesa  mint 

NPRM  11/12/91  (56  FR  57503) 
Final  Action  11/00/92 
Parish's  daisy 

NPRM  11/19/91  (56  FR  58332) 

NPRM,  reopen  comment  period  05/26/92 

(57  FR  21933) 
Fmal  Action  00/00/00 
Penlnsuiar  t>lghom  sheep 

NPRM  05/08/92  (57  FR  19837) 
Final  Action  05/00/93 
PIsmo  ciarkia  ' 

NPRM  12/23/91  (56  FR  66400) 
Final  Action  12/00/92 
Riverside  fairy  shrimp 

NPRM  1 1  / 1 2/91  (56  FR  57503) 
Final  Actwn  11/00/92 
Robust  spifteflower 

NPRM  10/24/91  (56  FR  55107) 

NPRM,  reopen  comment  penod  05/26/92 

(57  FR  21933) 
Final  Action  00/00/00 
San  Bemadino  Mountains  Madderpod . 
NPRM  11/19/91  (56  FR  58332) 
NPRM,  reopen  comment  perkxl  05/26/92 

(57  FR  21933) 
Final  Action  00/00/00 
San  Diego  button-celary 

NPRM  11/1 2/91  (56  FR  57503) 
Final  Action  11/00/92 
Santa  Cruz  sraltftower 

NPRM  10/24/91  (56  FR  55107) 

NPRM,  reopen  comment  period  05/26/92 

(57  FR  21933) 
Final  Action  00/00/00 
Scott's  Valley  iptneftowsf 

NPRM  10/24/91  (56  FR  55107) 

NPRM,  reopen  comment  period  05/26/92 

(57  FR  21933) 
Fmal  Actron  00/00/00 
Western  snowy  plover 

NPRM  01/14/92  (57  FR  1443) 
NPRM  Reopen  Comment  Period 

08/03/92  (57  FR  34100) 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Lairy  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 


452,  Arlington  Square,  1849  C  Street 

NW.,  Washington.  DC  20240,  703  358- 

2171 

RIN:  101&-AB73 


1584.  •  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Significance:  Agency  Priority 

Legal  Auttrorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  18  USC  1533.  the 
Service  must  take  action  {list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Departinent 

Timetable:  


Apalachlcota  rosemary 

NPRM  05/20/92  (57  FR  21369) 
Final  Action  05/00/93 
Canfomia  linderteia 

NPRM  05/08/92  (57  FR  19856) 

NPRM  Reopen  Comment  Period 
08/13/92  (57  FR  36380) 

FinaJ  Actkxi  00/00/00 
CaroUna  heelsplltter 

NPRM  05/26/92  (57  FR  21925) 

Final  Action  05/00/93 
Clubshell  mussel 

NPRM  06/18/92  (57  FR  27203) 

Final  Action  06/00/93 
Coachella  Valley  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  05/00/93 
Conservancy  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  Reopen  Comment  Period 
08/13/92  (57  FR  36380) 

Final  Action  00/00/00 
Copperbelly  water  snake 

NPRM  05/20/92  (56  FR  21369) 

Final  Actton  05/00/93  (57  FR  21369) 
Etonia  rosemary 

NPRM  05/20/92  (57  FR  21369) 

Final  Actkxi  05/00/93 
Fish  Slough  mMc-velch 

NPRM  05/08/92  (57  FR  19844) 

FinaJ  Action  05/00/93 
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Final  Rule  Stage 


Kamar  Mue  butterfly 

NPRM  01/21/92  (57  FR  2241) 
•Final  Action  01/00/93 
Lana  Mountain  mNk-vatch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  05/00/93 
Laptocaraua  Qrantianus  (no  common  nama 
(NCN)) 

NPRM  05/20/92  (57  FR  21374) 

Final  Action  05/00/93 
Longhom  fairy  stirimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  Reopen  Comment  Period 
08/13/92  (57  FR  36380) 

Final  Action  00/00/00 
Nortbafn  riftlaahall  muaaal 

NPRM  06/18/92  (57  FR  27203) 

Final  Action  06/00/93 
Okeactwbaa  0ourd 

NPRM  05/20/92  (57  FR  21381) 

Final  Action  05/00/93 
Pelrson'a  mflk-vatch 

NPRM  05/08/92  (57  FR  19844) 

Fmal  Action  05/00/93 
Pima  pinaappla  cactua 

NPRM  04/20/92  (57  FR  14374) 

Final  Action  04/00/93 
Saabaach  amaranth 

NPRM  05/26/92  (57  FR  21921) 

Fmal  Action  05/00/93 
Sttining  milk-vatch 

NPRM  06/08/92  (57  FR  19844) 

Final  Action  05/00/93 
Short-teavad  roaamary 

NPRM  05/20/92  (57  FR  21369) 

Final  Action  05/00/93 
SodavHIe  milk-vetch 

NPRM  05/08/92  (57  FR  19844)     ,- 

Final  Action  05/00/93 
Spactaded  aldar 

NPRM  05/08/92  (57  FR  19852) 

Final  Action  05/00/93 
Steller'a  eidar 

NPRM  05/08/92  (57  FR  19852) 

Fmal  Action  05/00/93 
Trtple-ribbed  milk-vatch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  05/00/93 
Vernal  pool  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

Final  Action  05/00/93 
Vernal  pool  tadpole  shrimp 

NPRM  05/08/92  (57  FR  19856) 

Final  Action  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


AgeiKy  Contact  Lany  Shannon,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
452  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2171 

RIN;  101&-AB75 

1585.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  SPECIAL 
RULE  ALLOWING  A  LIMITED  SPECIAL 
HUNT  OF  GRIZZLY  BEAR 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50CFR17 

Abstract  The  Service  proposes  to 
remove  50  CFR  17.40  (b)(l)(i)(E),  the 
special  rule  which  allows  take  of 
grizzly  bears  through  a  special  hunt  in 
northwestern  Montana.  "The  Service 
further  intends  to  review  the  Grizzly 
Bear  Special  Rule  to  address  actions 
needed  due  to  population  pressure 
within  a  grizzly  biear  population.  The 
proposed  removal  of  the  authorization 
for  the  special  hunt  in  Montana  is  to 
allow  time  to  review  the  regulation 
based  on  current  biological  information. 
The  removal  of  the  special  rule  will,  in 
no  way,  change  the  remainder  of  the 
Grizzly  Bear  rule  In  50  CFR  17.40(b). 

Timetable: 


Action 


Data 


FR  Cita 


452.  Arlington  Square,  Washington.  DC 

9n54n   703  .158.2171  ^ 


20240,  703  358-2171 
RIN:  101&-AB78 


1586.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREATENED  STATUS  FOR 
SNAKE  RIVER  SPRING/SUMMER 
CHINOOK  SALMON,  THREATENED 
STATUS  FOR  SNAKE  RIVER  FALL 
CHINOOK  SALMON 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  is  adding  the 
Snake  River  spring/summer  chinook 
salmon  and  the  Snake  River  fall 
chinook  salmon  to  the  list  of 
Endangered  and  Threatened  Wildlife. 
Und^the  Endangered  Species  Act,  and 
in  acpordance  with  the  Reorganization 
Plan  No.  4  of  1970,  the  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  is  responsible  for  chinook 
sabnon.  The  Fish  and  Wildlife  Service 
is  responsible  for  the  actual  addition  of 
a  species  to  the  List  of  Endangered  and 
Threatened  Wildlife  in  50  CFR  17.11(h). 

Timetable: 


NPRM  04/20/92    57  FR  14378 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 


Action 


Data 


FR  Ota 


Next  Action  Undetemnined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
2171 
RIN:  1018-AB82 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1587.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 


In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist. 


as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
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are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Dat* 


FR  CIta 


Final  Action  10/05/92    57  FR  45762 

Bninaau  hot  spring  snaH 

NPRM  08/21/85  (50  FR  33803) 
Final  Action  10/05/92  (57  FR  45762) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief. 
Division  of  Endangered  Species. 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square.  Washington.  DC 
20240.  703  358-2171 

RIW:  1018-AA98 

1588.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS  AMENDMENTS 

Legal  Authority:  PL  97-79  95  Stat.  073 

CFR  Citation:  50  CFH  14 

Legal  Deadline:  None 

Abstract  Section  9(d]  of  the  Lacey  Act 
Amendments  of  1981  shifted  the 
authority  for  prescribing  requirements 
for  the  humane  and  healthful  transport 
of  wild  mammals  and  birds  from  the 
Secretary  of  the  Treasury  to  the 
Secretary  of  the  Interior.  A  final  rule 
promulgating  this  authority  in  50  CFK 
14.  was  published  on  November  10. 
1987  (52  FR  43274).  The  Service 
proposes  to  amend  the  regulations  for 
the  purpose  of  incorporating 
improvements  and  clarifications. 

Timetable: 


Action 


Date 


FR  Cita 


432  Arlington  Square,  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-AB22 

1589.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REVISION  OF  SPECIAL 
REGULATIONS  FOR  THE  GRIZZLY 
BEAR 

Legal  Authority:  16  USC  1531  to  1544 
CFR  Citation:  50  QFR  17 
Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grizzly  bear  to  allow 
supervised  hunting  of  dangerous  or 
incorrigible  nuisance  bears  in  a  defined 
area  encompassing  the  Idaho.  Montana, 
and  Wyoming  portions  of  the 
Yellowstone  ecosystem  outside 
Yellowstone  and  Grand  Teton  National 
Parks. 

Timetable: 


ANPRM  08/10/88    53  FR  30077 

ANPRM  09/09/88    53  FR  30077 

Comment  ' 

Period  End 

NPRM  10/15/90    55  FR  41708 
NPRM  Comment    12/14/90    55  FR  41708 

Period  End 

Final  Action  06/17/92    57  FR  27094 

Final  Action  09/15/92    57  FR  27094 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  MarsliaU  P.  {ones,  )r.. 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 


Action 

Date 

FR  Cne 

NPRM 

10/17/89 

54  FR  42524 

NPRM  Comment 

12/18/89 

54  FR  42524 

Period  End 

Withdrawn 

06/29/92 

57  FR  28825 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square,  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AB29 


Completed  Actions 


populations.  Delineation  of  vertebrate 
populations  will  allow  for  protective 
measures  under  the  Act  to  be  applied 
or  removed  as  needed  for  the 
conservation  of  the  population. 

Timetable: 


Action 


Date 


FRCIte 


07/17/92 


Withdrawn  by 
agency 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Shannoa  Chief. 

Division  of  Endangered  Species. 

Department  of  the  Interior.  United 

States  Fish  and  Wildlife  Service.  MS- 

452.  Arlington  Square.  1849  C  Street 

NW..  Washington.  DC  20240,  705  358- 

2171 

RIN:  1018-AB47 ' 

1591.  CONFERRING  DESIGNATED 
PORT  STATUS  ON  BALTIMORE,  MD 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1538(f) 

CFR  Citation:  50  CFR  14.12 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
confer  designated  port  status  on 
Baltimore,  Maryland  pursuant  to 
section  9(f)  of  the  Endangered  Species 
Act  of  1973.  Designated  port  status 
would  allow  the  direct  importation  and 
exportation  of  fish  and  wildlife, 
including  parts  and  products,  through 
Baltimore.  MD..  a  growing  international 
port. 
Timetable: 


1590.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DEFINITION  OF 
VERTEBRATE  POPULATIONS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  424 

Legal  Deadline:  None 

Abstract  The  Endangered  Species  Act 
of  1973  allows  the  Secretary  of  Interior 
or  Commerce  to  determine  "any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature"  to  be 
endangered  or  threatened.  The  agencies 
intend  to  provide  guidelines  as  to  what 
could  be  considered  for  listing, 
reclassification,  or  delisting  imder  this 
Act  with  respect  to  vertebrate 


Action 

Date 

FR  Ctte 

NPRM 

11/12/91 

56  FR  57502 

NPRM  Comment 

12/12/91 

56  FR  57502 

Period  End 

1 

Final  Action 

05/20/92 

57  FR  21354 

Final  Action 

05/20/92 

57  FR  21354 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  John  Doggett,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
520.  Ariington  Square.  Washington,  DC 
20240,  703  358-1949 

RIN:  101&-AB55 


V 
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1592.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  EMERGENCY  RULE  TO  LIST 
THE  KANAB  AMBERSNAIL 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Hie  Service  will  exercise  its 
emergency  authority  to  determine  the 
Kanab  ambersnail  to  be  an  endangered 
species.  Only  two  populations  of  this 
snail  are  known  to  exist,  both  on 
wetlands  on  private  lands  in  Kane 
County,  Utah.  A  status  survey 
completed  in  1991  discovered  that  one 
population  is  nearly  extirpated,  the 
other  has  been  subjected  to  major 
habitat  alteration  and  destruction.  Both 
populations  are  exceptionally 
vulnerable  to  extinction  from  natural  or 
human-caused  events.  Immediate  listing 
would  trigger  the  protections  in  sections 
7  and  9  of  the  Endangered  Species  Act. 
The  Service  finds  that  good  cause 
exists  to  make  the  emergency  rule 
effective  upon  publication.  The 
emergency  rule  will  implement  Federal 
protection  for  240  days.  A  proposed  rule 
to  list  the  Kanab  ambersnail  as 


endangered  will  follow  the  emergency 
rulemaking,  and  will  allow  for  public 
comment. 

Timetal>le: 


Action 


FR  on* 


NPRM  11/15/91     56  FR  58020 

NPRM  Comment    01/14/92    56  FR  58020 

Period  End 
Final  Action  04/17/92    57  FR  13657 

Final  Action  04/17/92    57  FR  13657 

Effective 
Kanab  ambersnail 

Final  Action,  Emergency  Listing  08/08/91 
(56  FR  37668) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Shannon,  Chief, 

Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB67 

1S93.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  THE  SNAKE  RIVER 
SOCKEYE  SALMON  AS  ENDANGERED 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 


Abstract  The  Pish  and  Wildlife  Service 
is  adding  the  Snake  River  sockeye 
salmon  to  the  list  of  Endangered  and 
Threatened  Wildlife.  This  measure, 
required  by  the  Endangered  Species  Act 
of  1973,  corresponds  with  a 
determination  of  endangered  status  by 
the  National  Marine  Fisheries  Service 
(NMFS),  National  Oceanic  and 
Atmospheric  Administration.  NMFS  is 
responsible  for  the  sockeye  salmon  and 
must  decide  whether  a  species  under  its 
jurisdiction  should  be  classified  as 
endangered  or  threatened.  The  Fish  and 
Wildlife  Service  is  responsible  for  the 
actual  addition  of  a  species  to  the  List 
of  Endangered  and  Threatened  Wildlife 
in  50  CFR  17.11(h). 

Timetat>le: 


Action 


Data 


FR  CIta 


Final  Action 

Effective 

Final  Action 


12/20/91     57  FR  212 
01/03/92    57  FR  212 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452,  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AB76 

BtLUNQ  CODE  4310-S5-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1594.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  38  CFR  7.27 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayHsh  and  conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 
mandated  by  congressional  action  in 
1960  that  enlarged  the  park  area. 


Timetable: 


Action 


Data 


FRCIta 


NPRM  08/05/86    51  FR  28110 

NPRM  Comment  09/04/86    51  FR  28110 

Period  End 

Reproposal  11/00/92 

SnuiH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Sturgeon. 
Staff  Park  Ranger,  Department  of  the 
Interior,  National  Park  Service,  75 
Spring  Street  SW.,  Atlanta,  GA  30303, 
404  331-3527 

RIN:  1024-AA96 

1595.  EVERGLADES  NP:  MINING 
Legal  Authority:  16  USC  3 


CFR  Citation:  36  CFR  7.45(a) 

Legal  Deadline:  None 

AtMtract  This  revision  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  revised  to 
eliminate  obsolete  regulations,  remove 
expired  material  from  the  Code  of 
Federal  Regulations  pertaining  to 
commercial  fishing,  provide  for 
consistency  with  State  fishing  rules, 
and  ensure  continued  protection  of  park 
resources. 

Timetalrie: 


Action 


Date 


FR  CIta 


NPRM  08/05/86    51  FR  28108 

NPRM  Comment  09/04/86    51  FR  28108 

Period  End 

Reproposal  11/00/92 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None         nmetal)te: 

Agency  Contact  WUliam  Sturgeon.  Action 

Staff  Park  Ranger.  Department  of  the 
Interior,  National  Park  Service.  75 
Spring  Street  SW..  Atlanta.  GA  30303, 
404  331-3527 


Date 


FR  Cite 


RIN:  1024-AfilO 


1596.  MrNERALS  MANAGEMENT— 
NONFEDERAL  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Auttiority:  16  USC  1  et  seq;  16 
use  410g;  18  USC  4101;  16  USC  459d-3: 
16  USC  459h-3;  16  USC  698c;  16  USC 
698i;  16  USC  46G-2(i);  16  USC  450kk:  16 
USC  230a;  PL  100-301.  Sec  8;  31  USC 
9701  ^ 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  Final.  Statutory. 
January  29.  1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 

At>stract  Several  sections  of  36  CFR 
part  9.  subpart  B  contain  ambiguous 
language  which  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  oiUy  30%  of  the 
'existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  mandated  requirements 
and  timetables  governing  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Examples 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 


NPRIM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Einar  Olsen, 

Environmental  Protection  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127,  Room 
3223. 1100  L  St.  NW..  Washington.  DC 
20013-7127.  202  343-4968 

RIN:  1024-AB39 

1597.  APOSTLE  ISLANDS  NATIONAL 
LAKESHORE:  SNOWMOBIUNG 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.82 

Legal  Deadline:  None 

Abstract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Apostle  Islands 
National  Lakeshore.  The  general 
regulations  at  36  CFR  2.18  prohibit  such 
use  unless  routes  and  water  surfaces 
are  specifically  identified  and 
promulgated  as  special  regulations.  The 
intended  effect  of  this  regulation  is  to 
remove  that  prohibition  and  allow  the 
use  of  snowmobiles  to  conduct 
legislatively  authorized  fishing 
activities. 

Timetal>ie: 


prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 
measure  of  protection  against 
hazardous  waste  spills. 

Timetable: 


Action 


Date 


FR  CH« 


NPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Krambrink. 

Chief  Ranger,  Department  of  the 
Interior.  National  Park  Service.  RT  1. 
Box  4.  Bayfield.  WI  54814.  715  779-3397 

RIN:  1024-AB80 

1598.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Signiftcance:  Agency  Priority 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

At>stract  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 


Action 


Date 


FR  Cite 


NPflM  02/00/93 

Snuiil  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Barbee. 

Superintendent  Department  of  the 
Interior,  National  Park  Service, 
Yellowstone  National  Park.  P.O.  Box 
168.  Yellowstone  National  Park.  WY 
82190.  307  344-7381 

RIN:  1024-AB82 

1599.  NATIONAL  CAPITAL  REGION 
PARKS:  SPECIAL  EVENT  RULES 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a;  16  USC  460(q);  16  USC 
462(k);  DC  Code  8-137;  DC  Code  40-721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

AlMtract  The  National  Park  Service 
proposed  rule  and  policy  statement 
with  request  for  comments  relates  to 
special  events  in  the  National  Capital 
Region.  A  variety  of  special  events, 
such  as  festivals  and  private  rented 
events  have  occurred  on  park  land  for 
some  time.  These  events  have  increased 
in  number  and  size  and  have  caused  a 
strain  on  limited  park  resources  and  on 
the  National  Capital  Region  budget  The 
proposed  rule  would  limit  the  number 
and  size  of  festivals  and  private  rented 
events,  limit  sales  at  such  events,  and 
require  sponsors  of  the  events  to  bear 
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any  unbudgeted  costs  of  the  National 
Park  Service. 

Timetat>le: 


Action 


Dat* 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Stanton, 

Regional  Director.  National  Capital 
Region.  Department  of  the  Interior. 
National  Park  Service,  1100  Ohio  Drive 
SW.,  Washington.  DC  20242.  202  619- 
7005 

RIN:  1024-AB92 

1600.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POUCE  INSIGNIA 

Legal  Auttiority:  16USC3 

CFR  Citation:  36CFR11 

Legal  Deadline:  None 

AtMtract  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize  an 
official  United  States  Park  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the  unauthorized 
use  of  the  insignia. 

Timetable: 


management  sites  within  the 
boundaries  of  any  National  Park  unit. 
Sites  in  existence  as  of  September  1, 
1984.  will  be  regulated  to  minimize  the 
impacts  upon  the  environment  and'  the 
visitor  experience. 

Timetable: 


Action 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Stanton. 

Regional  Director.  National  Capital 
Region,  Department  of  the  Interior, 
National  Park  Service.  1100  Ohio  Drive 
SW..  Washington,  DC  20242,  202  619- 
7005 

RIN:  1024-AB94 

1601.  SOUD  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  16 

Legal  Deadline:  None 

AtMtract  The  National  Park  Service 
proposes  to  severely  restrict  the 
creation  of  any  new  solid  waste 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ohn  Donohue, 

Program  Specialist,  Environmental 
Compliance  Division,  Department  of  the 
Interior,  National  Park  Service.  P.O. 
Box  37127.  Washington.  DC  20013-7127. 
202  208-4274 

RIN:  1024- AB95 

1602.  RIGHTS-OF-WAY 

Legal  Autttorlty:  16  USC  3: 16  USC  5; 

16  USC  79 

CFR  Citation:  '36  CFR  14 

Legal  Deadline:  None 

Abstract  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14.  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service  or 
of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 

Timetable: 


Abstract  The  proposed  rulemaking 
would  revise  the  Park's  fishing 
regulations  by  eliminating  most  of  36 
CFR  7.34(b)  in  favor  of  adopting 
applicable  State  fishing  regulations 
regarding  seasons  and  creel  limits. 
Special  closures  and  other  restrictions 
for  specific  park  waters  will  be 
accomplished  through  annual 
Superintendent's  orders  established 
pursuant  to  36  CFR  1.5. 

Tlntetabie: 


Action 


Date 


FR  Cite 


Next  Actton  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bambi  Teague. 

Department  of  the  Interior.  National 
Park  Service.  200  BB&T  Building, 
AsheviUe.  NC  28801,  704  259-0760 


RIN:  1024-AC02 


1604.  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 

Legal  Authority:  16  USC  3;  16  USC 
3101;  16  USC  1361;  16  USC  1531 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract  Glacier  Bay  National  Park  is 
initiating  a  vessel  management  plan 
that  will,  during  its  formulation,  review 
the  existing  vessel  regulations  for 
revisions. 


Action 


Date 


FR  Cite        Timetable: 


Begin  Review 
End  Revieyw 
NPRM 


06/25/91 
01/15/92 
01/00/93 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-4874 

RIN:  1024-ACOl 

1603.  BLUE  RIDGE  PARKWAY: 
FISHING 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.34 

Legal  Deadline:  None 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marvin  |ensen. 
Superintendent.  Department  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  National  Park,  Gustavus,  AK  99826. 
907  697-2230 


RIN:  1024-AC05 


1605.  PENALTY  PROVISIONS 

Legal  Authority:  18  USC  1;  16  USC  3; 

18  USC  3571 

CFR  Citation:  36  CFR  1.3 

Legal  Deadline:  None  \ 

Abstract  Existing  fine  penalties  at  36 
CFR  1.3  were  outdated  by  the  Criminal 
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Fine  Improvement  Act  of  1987  (Pub.  L 
100-185).  These  proposed  regulations 
will  establish  penalty  provisions  in 
accordance  with  the  Act. 

TlraetaMe: 


ActkMi 


Date 


FR 


NPRM  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tony  Sisto.  Staff  Parli 
Ranger.  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-4874 

RIN:  1024-AC06 ^^^^^^ 

1606,  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  IMPLEilENTATION 

Legal  Authority:  25  USC  300i  to  3013 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract  Regulations  will  provide 
Federal  agencies,  museums  that  receive 


Federal  funds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and    . 
Repatriation  Act. 

Timetable; 

Action 


FRCite 


NPRM  03/00/93 

SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Aff ectect 

Undetermined 

Agency  Contact  Francis  P. 
McManamon,  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior.  National  Park  Service,  P.O. 
Box  37127.  Washington,  DC  20013-7127. 
202  343-4101 
RIN;  1024-AC07 

1607.  CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHAEOLOGICAL  COLLECTIONS 

Legal  Authority:  i6USC470aato 
470mm 


CFR  Citation:  36  CFR  79.5;  36  CFR 
79.12 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 

to  the  existing  regulation  specify  the 

necessary  distribution  of  reports, 

records,  and  other  documents  related  to 

archeological  collections  and  the 

procedures  for  discarding  certain  kinds 

of  materials. 

Timetable:  


Action 


Date 


FR 


Next  Action  Undetermined 
Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact  VeletU  Canouts. 
Archeologist.  Department  of  the 
Interior,  National  Park  Service. 
Archeological  Assistance  Division.  P.O. 
Box  37127.  Washington,  DC  20013-7127. 
202  343-4101 
RIN:  1024-AC08 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


1608.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGUUVTIONS 

Legal  Authority:  PL  100-555;  PL  100-588 

CFR  Citation:  43  CFR  7:  36  CFR  296: 18 
CFR  1312;  32  CFR  229 

Legal  Deadline;  None 

At>stract  This  proposed  rule  would 
amend  the  description  of  prohibited 
acts  in. the  final  uniform  regulations  to 
include  attempts  to  excavate,  remove, 
damage,  or  otherwise  alter  or  deface 
archeological  resources,  based  on 
amendments  to  the  Archaeological 
Resources  Protection  Act  made  in  1988. 

Thnetable: 


Action 

Date 

FR  Cite 

NPRM 

01/29/90 

55  FR  2848 

NPRM  Comment 

02/28/90 

55  FR  2848 

Period  End 

Additional 

09/11/91 

56  FR  46259 

Proposed 

Amendments 

Final  Action 

1 1 /00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Waldbauer, 

Archeologist.  Department  of  the 
Interior.  National  Park  Service, 
Archeological  Assistance  Division.  P.O. 
Box  37127,  Washington.  DC  20013-7127. 
202  343-4113 
RIN;  1024-AA51 ^^^^^ 

1609.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 
Significance;  Agency  Priority 

Legal  Authority:  16  USC  1901  et  seq. 
Mining  in  the  Parks  Act  of  1976;  16  USC 
1  et  seq,  NPS  Organic  Act;  30  USC  21  et 
seq,  Mining  Law  of  1872 
CFR  Citation:  38  CFR  9 
Legal  Deadline:  None 
Abstract  The  existing  regulations  at  36 
CFR  part  9,  subpart  A,  promulgated  In 
January  of  1977.  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  within 


National  Park  System  units  that  creates 
a  "catch  22"  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  a  perfected  water  right 
However,  to  obtain  a  perfected  water 
right,  a  miner  must  use  water.  Herein 
lies  the  "catch  22."  The  National  Park 
Service  would  like  to  rectify  this 
dilemma  through  a  rule  change  that 
would  eliminate  the  perfected  water 
right  language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity. 

Timetable; 


Action 


FRCIt* 


NPRM  05/05/89    54  FR  19411 

NPRM  Comment  07/05/89    54  FR  19411 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  McCoy,  Chief. 

Policy  and  Regulations  Section, 
Department  of  the  Interior.  National 
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Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013,  202  343-4962 

RIN:  1024-AB74 

1610.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landovmer  notification,  addiiig 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review  of 
natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  1 1 
NPRM  1 1 
NPRM  Comment 

Period  End 
Final  Action 


10/29/90 
11/21/91 
02/19/92 

12/00/92 


55  FR  43384 

56  FR  58790 


CFR  Citation:  36  CFR  1365 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
allow  commercial  fishing  in  Glacier  Bay 
National  Park  as  an  exemption  from 
currently  existing  servicewide 
regulations  until  December  31,  1997. 
Non-commercial  consumptive  fishing 
methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  A.  Ruggiero, 

Chief.  Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
8100 

RIN:  1024-AB96 


1611.  GLACIER  BAY  NATIONAL  PARK, 
ALASKA  FISHING  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1, 16  USC  3; 

16  USC  3101  et  seq 


Action 

Date 

FR  Cite 

NPRM                      08/05/91     56  FR  37262 
NPRM  Comment    11/03/91     56  FR  46589 

Period  End 
Final  Action            11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service,  Ranger 
Activities,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  202  208-4874 

RIN:  1024-AB99 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Sisto.  Staff  Park 
Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4874 

RIN:  1024-AC03 

1613.  GOLDEN  GATE  NATIONAL 
RECREATION  AREA:  OFF  ROAD 
BICYCLE  USE  AREAS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.97 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
designate  certain  off-road  routes  within 
Golden  Gate  National  Recreation  Area 
as  open  to  bicycle  use,  and  to  regulate 
their  safe  use  in  these  areas.  Areas  to 
be  designated  are  based  on  a  "Trail 
Use  Designation  Plan"  prepared  by  the 
Park  with  public  input,  and  include 
sections  of  former  ranch  or  military 
roads,  or  maintained  fire  roads. 

Timetable: 


1612.  ALASKA:  SUBSISTENCE  USES        Action 

Legal  Authority:  16  USC  3: 16  USC 
3101 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking  will 
amend  36  CFR  part  13.  subpart  B  - 
"Subsistence,"  to  establish  an 
alternative  process  for  deletion  of  a 
resident  zone  conmiunity  or  area  based 
upon  an  approved  recommendation  of  a 
Subsistence  Resource  Commission 
(SRC)  established  pursuant  to  16  USC 


Date 


FR  Citt 


01/29/92 
03/30/92 

10/00/92 


NPRM  01/29/92    57  FR  3392 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gil  Soper,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Golden  Gate 
National  Recreation  Area.  Building  201 
Fort  Mason.  San  Francisco,  CA  94123, 
415  556-4283 


3118. 

Timetable: 

RIN:  1024-AC04 

Action 

DMe 

FR  Cite 

Interim  Final 
Rule 

02/00/93 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


1614.  ALASKA  REGION:  SAME-OAY- 
AIRBORNE  HUNTING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13.21 

Legal  Deadline:  None 


Abstract  The  National  Park  Service  is 
proposing  rules  that  will  prohibit  the 
hunting  of  certain  wildlife  species  in  the 
National  Preserve  areas  in  Alaska  on 
the  same  day  in  which  a  hunter  is 
airborne.  Hunting  will  continue  to  be 
allowed  pursuant  to  State  and  Federal 
regulations.  Access  to  those  areas  by 


aircraft  for  sport  hunting  and  other 
purposes  is  also  allowed.  While  the 
State  of  Alaska  has  a  similar  regulation 
in  place,  commonly  referred  to  as  the 
"same-day-airbome"  regulation,  recent 
changes  to  their  regulation  have 
allowed  exceptions  for  some  species  in 
certain  State  of  Alaska  game 
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management  units  including  the 
National  Preserve  areas.  This  exception 
will  allow  "land-and-shoof  hunting  of 
wolves  in  the  National  Preserves.  The 
proposed  National  Park  Service 
regulation  will  prohibit  "land-and- 
shoot"  hunting  for  big  game  including 
the  following  species:  All  species  of 
Bears.  Bison.  Caribou.  Elk.  Mountain 
Goat  Moose.  Musk  Oxen.  Dall  Sheep. 
Wolf,  Wolverine.  Coyote.  Arctic  and 
Red  Fox.  and  Lynx. 

Timetable:  . 


Action 


Date 


FR  CIta 


NPRM  06/09/89    54  FR  24852 

NPRM  Comment    08/08/89    54  FR  24852 

Period  End 
Withdrawn  -  10/01/92 

Currentty 

superseded  by 

State  law. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steve  Shackeltoo. 

Law  Enforcement  Specialist. 
Department  of  the  Interior,  National 
Park  Service.  2525  Gambell  St.,  Rm.  107. 
Anchorage.  /VK  99503-2892,  907  K7-2S48 

RIN:  1024-/VB81 ^^^^ 

161S.  CONCESSION  CONTRACTS  AND 

PERMITS 

Significance:  Agency  Priority 


Legal  Authority:  16  USC  3: 16  USC  20 

et  seq 

CFR  Citation:  36  CFR  51 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 

proposes  to  amend  the  regulations 

which  describe  NPS  procedures  for 

award  of  concession  contracts  and 

permits  to  clarify  certain  of  the 

intentions  of  Uie  regulations  and  to 

make  somewhat  more  competitive. 

within  the  scope  of  existing  law.  the 

renewal  of  concession  contracts  and 

permits. 

Timetable: 


Action 


Date 


FRCite 


NPRM  08/23/91     56  FR  41894 

NPRM  Comment  11/22/91     56  FR  54554 

Period  End 

Final  ActkXi  09/03/92    57  FR  40496 

Fmal  Actwn  10/05/92 

Effective 

ginail  Entltlea  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Wendelin  M.  Mann. 

Chief.  Contracts  Branch,  Concessions 

Division.  Department  of  the  Interior, 

National  Park  Service.  P.O.  Box  37127. 

Washington.  DC  20013-7127.  202  343- 

1561 

RIN:  1024-AB98 


1616.  •  ADVERTISING  AT  ROCK 
CREEK  PARK  TENNIS  CENTER 

Significance:  /Agency  Priority 
Legal  Authorfty:  16  USC  3 
CFR  Citation:  36  CFR  7.96 
Legal  Deadline:  None 
Abstract  Existing  regulations  at  36  CFR 
5.1  prohibit  advertising  of  products, 
goods  or  services  in  park  areas. 
Because  of  the  unique  situation  of  a 
relationship  between  the  National  Park 
Service  and  the  Washington  Tennis 
Foundation,  the  proposed  regulation 
specifically  exempts  Rock  Creek  Park 
Tennis  Center  from  certain 
considerations  of  the  servicewide 
regulations. 

Timetable: 

Action  Data 


FR  Cite 


NPRM  03/31/92    57  FR  10650 

NPRM  Comment    04/30/92    57  FR  10650 

Rnal  Action  07/07/92    57  FR  29794 

Final  Action  07/07/92    57  FR  29794 

Effective 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tony  Sisto.  Staff  Park 
Ranger,  Ranger  Activities  Division. 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240,  202  206-4874 

RIN:  1024-ACll 

BajJNQ  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  IncBan  Affairs  (BIA) 


Proposed  Rule  Stage 


1617.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13:  PL  67-85 

CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  imder 
the  authority  of  25  USC  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/03/87    52  FR  6482 

NPRM  Comment  05/04/87    52  FR  11503 

Period  End 

Public  01/23/91 

Consultation 

Reproposal  11/00/92  , 

Comment  Period  01/00/93 

End 

Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Addition^  Information:  Originally 
scheduled:  January  1980.  Reproposed 
06/00/92  Reproposal  date  rescheduled 
to  11/00/92  due  to  President's 
moratorium. 


Agency  Contact  Reginald  Rodriquez. 
Chief.  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS-3530  MIB. 
1849  C  Street  NW.,  Washington.  DC 
20240,  202  Z06-4871 

RIN:  1076-AAlO ^^^^^ 

1818.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Auttiorlty:  25  USC  1815;  25  USC 

640 

CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 
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Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the  1990 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  (1)  Planning  Grants;  (2) 
Forward  Funding;  (3)  Facility 
Construction;  (4)  Endowments;  and  (5) 
New  Method  of  Counting  Students. 

Tlmetabls: 


Action 


Date 


FRCIt* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


01/00/93 
03/00/93 

10/00/93 


SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez, 
Chief,  Branch  of  Postsecondary 
Education.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
4871 

RIN:  1076-AAll 

1619.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  1849  C 
Street  NW.,  Washington,  DC  20240.  202 
208-4871 

RIN:  107&-AA15 

1620.  LEASING  AND  PERMITTING 

Significance:  Agency  Priority 

Legal  Auti>ority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
reorganize  part  162  into  subparts  to 
faciUtate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  within 
the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 
in  the  removal  of  25  CFR  part  166, 
General  Grazing  Regulations,  from  the 
25  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Public 

Consultation 
Reproposal 
Comment  Period 

End 
Final  Action 


12/30/87 
02/29/88 

01/23/91 

12/00/92 
02/00/93 

08/00/93 


12  FR  49172 
52  FR  49172 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez, 
Chief,  Branch  of  Postsecondary 


construction  projects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/92 
02/00/93 

08/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Geiger. 

Chief,  Division  of  Transportation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-4359 

RIN:  1076-AB05 

1622.  •  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL/GAS 
MINING 

Legal  Auttwrity:  PL  95-496,  sec  1  to  2; 
PL  95-321;  PL  95-919 


Action 


Pf  ^  C"*         CFR  Citation:  25  CFR  226 


NPRM 

NPRM  Convnent 

Period  End 
Rnal  Action 


01/00/93 
03/00/93 

10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hank  Kipp,  Division 
of  Water  and  Land  Resources,  Billings 
Area  Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240.  202  208- 
4004 

RIN:  1076-AA29 

1621.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  (BIA)  and  Federal  Highway 
Administration  (FHWA)  policies  for  the 
road  systems  on  Indian  reservations. 
This  change  is  proposed  to  assure  that 
funds  are  apportioned  from  the 
Highway  Trust  Fund  (HTF)  for 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  25  CFR  Part  226  to  allow  certain 
producers  to  receive  bonus  or  premium 
pay  for  the  crude  oil  produced.  The 
regulations  strengthen  the  management 
of  the  Osage  mineral  estates  and 
reheve  the  Osage  oil  lessees  from 
basing  the  payment  of  royalties  to  the 
Osage  Tribe  on  the  offered  or  posted 
price  of  a  major  purchaser  in  Kansas- 
Oklahoma  area. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Kim  Snyder.  Liaison 
Officer,  Energy  and  Minerals,  Office  of 
Trust  and  Economic  Development, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW..  Mail 
Stop  4544-MIB,  Washington,  DC  20240. 
202  208-3607 

RIN:  1076-AC09 


y 


B14M  Federal  Register  /  Vol  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DOI— BIA 


Proposed  Rule  Stage 


1623.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 
Significance:  Agency  Priority 
Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  20 
Legal  Deadline:  None 

Abstract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regulations  define  the 
extent  of  the  programs,  establish 
eligibility  requirements  ^nd  set  the 
parameters  for  assistance  payments. 
General  Assistance.  Child  Welfare 
Assistance  and  Services  to  Families 
and  Communities  will  be  revised.  Adult 
Cafe  Services,  Tribal  Work  Experience 
Program  and  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
regulations  in  more  detail. 


which  the  Bureau  will  base  the 
issuance  of  CDIB's;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 

Timetable:  


increases  or  decreases  in  budget  or 
program  fimding. 

Timetable:  ^ 


Action 


Date 


PR  Of 


Action 


Timetable: 
Action 


FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


01/00/93 
03/00/93 

09/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  This  revision  of 
1076-AC13  merges  1076-AB99  and  1076- 
AC13  from  the  October  1990  agenda. 

Agency  Contact  David  Hickman. 

Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-2721 

RIN:  1076-AC13 


1624.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Legal  Authority:  5  USC  301;  25  USC  2: 
25  USC  9 


Date 


FR  CIta 


NPRM  02/00/93 

NPRH^  Comment  04/00/93 

Pefiod  End 

Final  Action  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lathel  Duffield.  Chief. 

Branch  of  Tribal  Enrollment  Services, 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  MS-2811  MIB,  1849  C 

Street  NW.,  Washington,  DC  20240.  202 

208-3702 


_    RIN:  1076-AC19 


CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is  to 
add  a  new  part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIB's).  There  has  been  a 
sharp  increase  in  the  number  of 
requests  for  CDIB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIB's 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 


1625.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 
Legal  Authority:  25  USC  450;  5  USC 
5911;  43  USC  1396 

CFR  Citation:  25  CFR  900;  25  CFR  272; 
25  CFR  274;  25  CFR  275:  25  CFR  276:  25 
CFR  277:  25  CFR  278 

Legal  Deadline:  NPRM.  Statutory, 
August  5.  1989.  Final.  Statutory.  October 
5,  1989. 

Abstract  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibihty  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition  to 
extensive  consultation  with  the  tribes 
and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  Due  to 
the  broad  scope  of  the  review,  an 
estimate  of  the  potential  cost  and 
potential  benefit  is  premature.  The 
changes  are  one  of  process  rather  than 


NPRM  07/00/93 

NPRM  Comment  10/00/93 

Period  End 

Final  Action  10/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  Rule 
combined  the  current  25  CFR  parts 
271,272,274,275,276,  277  and  278. 
Agency  Contact  Denise  Homer,  Chief, 
Indian  Self  Determination.  Department 
of  the  Interior.  Bureaa  of  Indian  Affairs. 
Room  4627-MIB,  1849  C  Street  NW., 
Washington.  DC  20240.  202  206-5727 

RIN:  1076-AC20 

1626.  •  INDIAN  ELECTRIC  POWER 
UTILITIES 

Legal  Authority:  5  USC  30i 
CFR  Citation:  25  CFR  175 
Legal  Deadline:  None 
Abstract  This  proposed  revision  will 
add  a  new  section  "Hardship  Cases"  to 
the  current  regulation  and  will  make 
necessary  changes  to  incorporate  a 
delegation  of  authority  under 
Secretary's  Order  3150.  There  are  no 
other  alternatives  to  consider  and  these 
changes  will  not  create  additional  cost 
to  the  public  or  the  Federal 
Government.  Benefits  will  be  to  the 
consumer  who  is  considered  under 
hardship  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mort  Dreamer. 

General  Supervisory  Engineer. 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  1849  C  Street  NW..  MS 

4550  MIB.  Washington,  DC  20240,  202 

208-5696 

RIN:  1076-AC24 
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1627.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  MINING 
FOR  MINERALS  OTHER  THAN  OIL 
AND  GAS 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract  The  BIA  is  proposing  to 
revise  the  regulations  at  25  CFR  214 
governing  management  of  non-oil  and 
gas  minerals  on  Osage  Reservation 
Lands  in  Oklahoma.  The  proposed 
revisions  eliminate  specific  royalties  for 
minerals  not  found  within  the  Osage 
Mineral  estate  and  give  authority  to  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Superintendent  of  the  Osage 
Agency,  to  set  applicable  royalty  rates. 
This  revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods,  and  correctly  designates  those 
officials  responsible  for  the 
management  of  non-oil  and  gas 
minerals  within  the  Osage  Mineral 
estate.  The  proposed  revisions  are 
intended  to  enhance  the  management 
ability  of  the  Etepartment  over  the 
production  of  these  minerals,  and  to 
eliminate  various  inaccuracies  in  the 
current  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/93 
03/00/93 

10/00/93 


Snuili  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Shoemate, 

Superintendent,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Osage  Agency,  Pawhuska,  OK  74056, 
918  287-2481 

RIN:  1076-AC28 

1628.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13;  5  USC  7902;  7  USC  135  et 
seq;  21  USC  301  et  seq;  23  USC  208;  33 
USC  467  et  seq 

CFR  Citation:  25  CFR  50 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  a  new  part  containing 
requirements  for  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  inunediate  hazard  to 


health  and  safety.  The  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspection  program  by  PL 
100-297,  which  states  that  schools  may 
be  closed  or  consolidated,  or  programs 
substantially  curtailed,  for  plant 
conditions  constituting  an  immediate 
hazard  to  health  or  safety  only  if  a 
Bureau  health  and  safety  officer 
determines  that  such  conditions  exist 
This  rule  is  administrative  in  nature 
and  outlines  the  responsibiUties  of  the 
Division  of  Safety  Management  for 
conducting  safety  and  health 
inspections. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/92 
02/00/93 

08/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  laynes, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Safety 
Management.  P.O.  Box  2186, 
Albuquerque,  NM  87103,  505  474-2863 

RIN;  1076-AC31 

1629.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2001 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revisethe  regulations  in 
25  CFR  36  which  govern  the  provisions 
of  academic  and  dormitory  programs 
for  bureau-funded  schools.  The 
proposed  revisions  will  satisfy  the 
requirements  of  the  Hawkins-Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (PL 
100-297)  which  require  the   " 
establishment  of  standards  for 
immunization  of  students,  an  alcohol 
and  substance  abuse  curriculum  and  a 
process  for  substituting  alternative 
dormitory  standards. 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/92 
01/00/93 

06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |un  Martin,  Chief, 
Planning,  Oversight  and  Evaluation 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington,  DC  20240,  202  219- 
1131 

RIN:  1076-AC32 ^^ 

1630.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2008:  25  USC 

2010 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract  The  Bureau  is  revising  25 
CFR  39  to  satisfy  the  requirements  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (PL  100-297), 
which  requires  amendments  to  the 
Indian  School  Equalization  Program 
formula  weight  factors  affecting 
students  enrolled  in  the  seventh  and 
eighth  grades,  small  schools,  school 
board  expenses,  and  gifted  and  talented 
students. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/93 
03/00/93 

10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )im  Martin,  Chief, 
Planning,  Oversight  and  Evaluation 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS-3530,  MIB, 
1849  C  Street  NW..  Washington,  DC 
20240,  202  219-1131 

RIN:  1076-AC33 

1631.  LEASING  OF  CERTAIN  LANDS 
ON  THE  WIND  RIVER  INDIAN 
RESERVATION,  WYOMING,  FOR  OIL 
AND  GAS  MINING 
Legal  Authority:  43  USC  361 
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CFR  Citation:  25  CFR  227 
Legal  Deadline:  None 
Abstract  The  regulations  at  24  CFR  227 
are  being  revised  to  reflect 
organizaUonal  changes  in  the  Bureaus 
of  Indian  Affairs  and  Land 
Management  The  principal  changes 
update  the  references  to  the  Bureau  of 
Land  Management  official  assigned 
various  responsibiUties  by  the 
regulations. 

Timetable:  


\ 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


03/00/93 
05/00/93 

11/00/93 


Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shariene  Roundface, 

Realty  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Division  of  Real  Property  Management. 
316  North  26th  Street.  Billings.  MT 
59101.  406  657-6301 
RIN:  1076-AC38 


1632.  GENERAL  FOREST 
REGULATIONS 

Significance:  Agency  Priority 
Legal  Auttiorlty:  25  USC  2;  25  USC  301: 
25  USC  406;  25  USC  407;  25  USC  413;  25 
USC  466 
CFR  Citation:  25  CFR  163 
Legal  Deadline:  Final.  Statutory.  May 
28.  1992. 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act.  PL  101-630.  This 
action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
guidance  for  forest  management  and 
administration  and  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 

T1metat>ie:  


Small  Entitles  Affected:  Businesses. 

Govemnaental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Jim  Stires.  Forester. 
Branch  of  Forestry.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Billings  Area  Office.  1316  N.  26th  Street. 
Billings.  MT  59101.  406  657-6358 
RIN:  1076-AC44  ^^^^ 

1633.  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 
Legal  Authority:  5  USC  301 
CFR  Citation:  25  CFR  117 
Legal  Deadline:  None 
Abstract  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  to  amend 
the  regulations  governing  the  deposit 
and  expenditure  of  individual  funds 
belonging  to  persons  of  Osage  blood 
who  do  not  possess  a  certificate  of 
competency.  The  regulations  are  being 
amended  to  correspond  to  current 
administrative  and  economic 
conditions.  The  promulgation  of  these 
amendments  will  improve  the 
^  management  of  the  restricted  funds  of 
such  persons  and  estates  of  |uch 
deceased  persons. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/92 
12/00/92 

05/00/93 


Legal  Deadline:  None 
Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  add  a  new  part  67  to 
provide  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  a  descendancy  roll  of  independent 
Seminole  Indians  of  Florida.  The  Act  of 
April  30. 1990.  provides  for  the  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73. 151 
and  73-A  of  the  Indian  Claims 
Commission.  Section  7  directs  the 
Secretary  of  the  Interior  to  compile  a 
roll  of  independent  individuals  of 
Seminole  descent.  The  descendancy  roll 
will  be  used  as  the  basis  for  a  per 
capita  distribution  of  a  portion  of  the 
Seminole  judgement  fimds. 

Timetable:       


Action 


Date 


FR  one 


NPRM  09/30/92    57  FR  45252 

NPRM  Comment  10/30/92 

Period  End 

Final  Action       -  05/00/93 

Final  Action  06/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kaye  Armsbrong 
Vann.  Area  Tribal  Relations  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  3701  N.  Fairfax  Drive. 
MS-260.  Virginia  Square.  Arlington.  VA 
22203.  703  235-2575 
RIN:  1076-AC48  


Action 


Date 


FR  Ctta 


rjpRM  01/00/93 

NPRM  Comment  03/00/93 

Period  End 

Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jack  Shumate. 
Superintendent.  Osage  Agency. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Osage  /Vgency. 
Grandview  Agency.  Tulsa.  OK  74056. 
916  287-2495 
RIN:  1076-AC45 


1634.  PREPARATION  OF  A  ROLL  OF 

INDEPENDENT  SEMINOU  INDIANS 

OF  FLORIDA 

Legal  Authority:  5  USC  301:  25  USC  2; 

25  USC  9;  PL  101-227 

CFR  Citation:  25  CFR  67 


1635.  EDUCATION  FACILITIES 

CONSTRUCTION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301:  25  USC  2; 

25  USC  13:  25  USC  413;  25  USC  9;  25 

USC  295;  25  USC  2005c;  29  USC  794 

CFR  Citation:  25  CFR  294 
Legal  Deadline:  None 
Abstract  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary 
equipment)  for  schools  for  Indian  - 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  rankings. 
These  appropriations  include,  but  are 
not  limited  to.  the  following:  faciUty 
structures  that  require  new  addition  to 
an  existing  structure,  new  school 
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facilities,  dormitories,  gymnasiums, 
cafeterias,  libraries,  and  multi-purpose 
rooms. 

Ttmetat>te: 


ActkMi 


Date  Fft  Cite 


NPRM 

12/00/92 

NPRM  Ckimment 

02/00/93 

Penod  End 

Final  Action 

07/00/93 

Final  Action 

08/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Part  37  has 
been  renumbered  part  294  and  is  placed 
in  new  subchapter  P  in  25  CFR  chapter 
I.  "Facilities,  Construction.  Operation 
and  Maintenance." 

Agency  Contact  Katbeen  L  Slover, 

Program  Liaison  Specialist,  Office  of 
Construction  Management,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  2417  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-3405 

RIM:  1078-AC49 

1636.  OPERATION  AND 
MAINTENANCE  OF  IRRIGATION 
PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  145;  25  USC 
383:  25  USC  385;  25  USC  338;  25  USC  43 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operatun  and  maintenance  of  the 
irrigatransystem  and  to  provide 
uniform  accounting  procedures. 

Timetable: 


Street  NW.,  Washington,  DC  20240.  202 
208-5696 

RIN:  1076-AC53 


1637.  OPERATION  OF  ALASKA 
RESUPRLY  PROGRAM 

Leg^l^uthority:  5  USC  301;  25  USC  13; 
48-dsC  50 

CFR  Citation:  25  CFR  142 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  will 
accommodate  the  new  delivery 
methods  which  are  a  result  of  a  test 
period  utilizing  the  Air  Force's 
contracts  with  commercial  enterprises. 
This  system  has  replaced  the  use  of  the 
vessel  known  as  the  USMS  NORTH 
STAR  III.  Additionally,  the  proposed 
revisions  will  serve  to  clarify  certain 
administrative  functions  resulting  from 
recent  management  audits  as  well  as 
other  changing  conditions. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  "^  03/00/93 

NPRM  Comment  05/00/93 

Period  End 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mort  Dreamer, 

Supervisory  General  Engineer, 
Department  of  the  Interior,  Bureau  of 
bidian  Affairs,  Room  4559,  MIB,  1849  C 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/93 
03/00/93 

09/00/93 


Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  George  Hillman, 

Acting  Director  Seattle  Support  Center, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  80947,  Seattle, 
WA  98108,  206  764-3328 

RIN:  1076-AC54 

1638.  INDIAN  CHILD  WELFARE  ACT 
Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  25  USC  2; 

25  USC  9 

CFR  Citation:  25  CFR  23 

Legal  Deadline:  None 

Abstract  The  regulations  (25  CFR  part 
23)  are  being  revised  to  authorize  the 
provision  of  funds  to  Indian  tribes  on  a 
non-competitive  basis.  The  revised  rule 
will  also  incorporate  provisions  for 
maintaining  a  competitive  grant  award 
process  for  non-reservation  Indian 
organizations. 


Action 


Date 


FR  cna 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/92 
12/00/92 

06/00/93 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Hickman, 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
bidian  Affairs,  Room  310,  SIB,  1849  C 
Street  NW.,  Washington,  DC  20240.  202 
208-2721 

RIN:  1076-AC55 

1639.  •  ISSUANCE  OF  PATENTS  IN 
FEE,  CERTIFICATION  OF 
COMPETENCY,  REMOVAL  OF 
RESTRICTIONS,  AND  SALE  OF 
CERTAIN  INDIAN  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  301;  25  USC 
378;  25  USC  379;  25  USC  404;  25  USC 
405;  25  USC  372;  25  USC  373;  25  USC 
483;  25  USC  355;  25  USC  2202 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 

Abstract  The  proposed  changes  will 
enhance  the  review  and  processing  of 
land  acquisition  and  disposal 
transactions  for  tribes  and  individual 
Indians.  The  revision  will  reflect 
statutory  changes.  Federal  court 
decisions,  and  conflicts  in  present 
regulations  relating  to  Acquisitions,  in 
addition  to  those  provisions  that  are 
affected  by  the  conflict,  other 
provisions  within  the  existing 
regulations  are  in  need  of  updating  as 
well. 
Timetable: 


Action 


Date 


FR  cne 


Consultations  10/00/92 

NPRM  03/00/93 

NPRM  Comment  05/00/93 

Period  End 

Final  Action  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alice  Harwood, 
Realty  Specialist  Division  of  Real 
Estate  Services.  Office  of  Trust  and 
Economic  Dev.,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
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C  Street  NW.,  Washington,  DC  2024a 
282  2W-C8S1 

RIN:  1078-AC57 


1640.  LAW  ENFORCEMENT 
FACILmES  REGULATIONS 

Legai  Authority:  5  USC  301;  25  USC  2; 
25  USC  13:  25  USC  413 

CFR  Citation:  25  CFR  296 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  part 
296  to  formalize  the  procedures 
applicable  to  the  priority  ranking 
process  for  Adult  and  Juvenile 
Detention  Centers  projects  federally 
owned,  leased,  contracted  or  granted. 
The  new  part  296  will  be  added  under  a 
new  subchapter  P  of  title  25  of  the  Code 
of  Federal  Regulations  entitled 
Facilities  Management  Program.  The 
priority  ranking  process  will  result  in 
the  establishment  of  a  priority  listing  of 
Adult  and  Juvenile  Detention  Center 
projects  for  possible  fimding  as 
authorized  and  appropriated  by 
Congress. 

Timetable: 


Action 


Dat* 


FR  cue 


NPRM  02/00/93 

NPRM  Comment  04/00/93 

Period  End 

Final  Action  10/00/93 

Final  Actioo  11/00/93 

Ettective 

Small  Entitles  Affected:  Undetermined 

Govemmwit  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Slovor. 

Program  Liaison  Specialist,  Office  of 
Construction  Management,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
Room  2417  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  208-3405 

RIM:  1079-AC60 


1641.  INDIVIDUAL  INDIAN  MONIES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC  29; 
43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract  This  regulation  will  modify 
existing  regulations  governing  the 
Individual  Indian  Monies  Trust  (IIM) 
Funds  and  establish  guidelines  on 


accepting  new  UM  accounts.  The 

Federal  Government  has  sole  > 

responsibility  for  the  protection  of 
Indian  trust  funds  which  have  been 
either  collected  from  receipts  from 
Indian  trust  land  or  through  judgment 
awards  to  tribes  and/or  individuals. 

The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Funds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the  added 
protection,  and  more  efficient  handling 
of  the  Indian  trust  funds. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  01/00/93 

NPRM  Comment  03/00/93    ^ 

Period  End 

Fir^al  Action  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fim  Parris,  Director. 
Office  of  Trust  Funds  Management. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  NW. 
Suite  700,  Albuquerque,  NM  87102.  SOS 
766-3230 

RIN:  1076-AC65 

1642.  ADDING  NEW  CRIMINAL 
OFFENSES  AND  CIVIL  PROCEDURES 
FOR  THE  COURTS  OF  INDIAN 
OFFENSES 

Legal  Authority:  25  USC  2:  25  USC  9: 

25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
has  recently  revised  its  regulations 
governing  Courts  of  Indian  Offenses  to 
provide  those  courts  with  an  updated 
code  of  laws  and  to  clarify  the 
jurisdiction  of  those  courts  and  their 
relationships  to  tribal  governments  and 
the  Department  of  the  Interior. 

New  provisions  concern  drug  abuse, 
abuse  of  psychotoxic  substances,  child 
abuse  prostitution,  domestic  violence 
and  increased  maximum  penalties  for 
various  offenses  in  the  Code.  Other 
added  provisions  include  a  change  In 
the  method  of  listing  Indian 
reservations  to  which  the  Code  applies, 
together  with  a  repeal  of  the, 
supersession  provision  by  which  tribal 
ordinances,  inconsistent  with  the 
regulations,  may  override  the  Code's 


text.  A  clarifying  provision  on 
iurisdicUonal  limitations  is  added. 

specifically  excluding  from  jurisdiction 
under  this  part  Federal  employees 
acting  within  the  scope  of  their 
employment. 

Timetable: 


Action 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/93 
05/00/93 

11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  A.  Manuel 
Chief.  Branch  of  Judicial  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Division  of  Tribal 
Government  Services.  1849  C  Street. 
NW  MS-2612  MIB,  Washington.  DC 
20240,  202  208-4400 

RIN:  1076-AC66 

1643.  •  SALE  OF  FOREST 
PRODUCTS,  RED  LAKE  INDIAN 
RESERVATION,  MINNESOTA 

Legal  Authority:  25  USC  9:  25  USC  2 

CFR  atation:  25  CFR  165 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  delete  part  165  from  25  CFR.  Since 
the  Red  Lake  Indian  Mills  no  longer 
exist  and  since  seption  163.13,  "Indian 
tribal  forest  enterprise  operations."  of 
the  1992  revisioii  of  the  25  CFR  General 
Forest  Regulaticms  adequately 
prescribes  policy  for  the  sale  of  forest 
products  produced  by  other  Indian 
forest  product  enterprises  on  the  Red 
Lake  Indian  Reservation,  25  CFR  part 
165  is  no  longer  needed. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/93 
03/00/93 

08/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marshall  Cutsforth, 
Chief,  Division  of  Forestry,  Office  of 
Trust  and  Economic  Development 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW  4545- 
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MIB.  Washington.  DC  20240.  202  208- 
6067 


RIN:  1076-AC75 


1644.  •  SALE  OF  LUMBER  AND 
OTHER  FOREST  PRODUCTS 
PRODUCED  BY  INDIAN  ENTERPRISES 
FROM  THE  FORESTS  ON  INDIAN 
RESERVATIONS 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  CttaMon:  25  CFR  164 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  delete  part  164  from  25  CFR.  Since 
section  163.13,  "Indian  tribal  forest 
enterprise  operations,"  of  the  1992 
revision  of  the  25  CFR  General  Forest 
Regulations  adequately  prescribed 
policy  for  the  sale  of  lumber  and  other 
forest  products  produced  by  Indian 
enterprises  from  forests  on  Indian 
reservations,  25  CFR  part  164  is  no 
longer  needed.  > 

Timetable: 


Action 


Data 


FR  Cita 


NPnM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/93 
03/00/93 

08/00/93 


minimize  the  potential  danger  to  the 
residents  of  the  Ute  Mountain  Ute 
Reservation,  the  BIA  is  undertaking  this 
rulemaking  to  authorize  the 
establishment  of  Courts  of  Indian  , 
Offenses  to  fill  this  apparent 
jurisdictional  void. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/93 

03/00/93 

09/00/93 


Smalt  Entities  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Marshall  Cutsforth,  " 

Chief,  Division  of  Forestry.  Office  of 
Trust  and  Economic  Development, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Mail  Stop  4545,  MIB. 
1849  C  Street  NW..  Washington.  DC 
20240,  202  208-6067 

RIN:  1076-AC77 

1645.  •  USTING  OF  COURTS  OF 
INDIAN  OFFENSES:  AMENDMENT 

Legal  Auttiortty:  5  USC  301;  25  USC  9; 
25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  On  May  14, 1991,  the  Ute 
Mountain  Tribal  Council  voted  to 
retrocede  the  operation  of  the  law 
enforcement  services  and  tribal  court 
programs  citing  ongoing  problems 
which  have  hindered  the  fair  and 
impartial  administration  of  justice.  This 
decision  has  created  a  jurisdictional 
void  since  neither  State  or  Federal 
authorities  have  jurisdiction  over  minor 
offenses  committed  by  Indians.  To 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Roland  fohnson. 

Assistant  Area  Director  (Programs), 
Albuquerque  Area  Office,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
P.O.  Box  26567,  Albuquerque.  NM 
87125-6567,  505  766-3157 

RIN:  107&-AC78 

1646.  •  USE  OF  COLUMBIA  RIVER 
INDIAN  IN-LIEU  RSHING  SITES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC  2; 

25  USC  9 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  25  CFR  248  to  be  consistent 
with  the  decision  of  the  9th  Circuit 
Court  of  Appeals  and  the  final 
judgment  in  Sohappy  v.  Hodel.  The 
court  declared  invalid  that  portion  of 
the  regulation  prohibiting  permanent 
occupancy  of  the  five  Columbia  River 
in-lieu  fishing  sites.  The  proposed 
amendment  revises  the  rule  to  delete 
the  prohibition  against  construction  of 
permanent  dwelling  structures  on  the 
five  in-lieu  sites. 

Timetable: 


Action 


Data 


FR  Cita 


.NPRM  09/30/92    57  FR  45258 

NPRM  Comment  11/30/92 

Period  End 

Final  Action  07/00/93 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ron  Eggers.  Chief. 
Branch  of  Fisheries.  Portland  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  911  NE  11th 


Avenue,  Portland,  OR  97232-4169,  503 
231-6749 

RIN:  1076-AC79 

1647.  •  ADULT  AND  JUVENILE 
DETENTION,  HOLDING  AND 
COMMUNITY  RESIDENTIAL 
STANDARDS  FOR  FACILITIES  AND 
PROGRAMS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  13;  25  USC  2417;  25 
USC  2453;  25  USC  2802 

CFR  Citation:  25  CFR  10 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  a  new  Part  10  in  25  CFR  to 
establish  standards  for  governing 
Indian  adult  and  juvenile  detention, 
holding  and  community  residential 
facilities  and  programs.  The  current 
detention  regulations  in  25  CFR  are 
over  20  years  old  and  extremely 
limited.  The  proposed  changes  will 
cover  all  important  issues  governing 
detention  and  residential  services.  The 
standards  will  increase  the  bureau's 
capability  to  provide  Indian  tribes  the 
direction  to  administer  constitutionally 
sound  detention  and  residential 
programs.  It  will  also  provide  a 
preventative  measure  to  potential 
litigation. 

Timetable:  


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/93 
05/00/93 

11/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Warren  D.  LeBeau, 

Detention  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  208-5786 

RIN:  1076-AC80 ^^ 

1648.  •  NAVAJO  PARTITIONED 
LANDS  GRAZING  REGULATIONS 

Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
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District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to  a 
lack  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
achieved;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 


the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public 

Timetable:^ 


Action 


FR  CN* 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ray  Smith.  Chief, 
Branch  of  Agriculture.  Division  of 
Water  and  Land.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1849 
C  SL  NW..  Washingtoa  DC  20240.  202 
208-6807 

RIN:  1076-AC81 


NPflM 

NPflM  CommonI 

Period  End 
Final  Action 


03/00/93 
05/00/93 

10/00/93 


DEPARTUENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Rnal  Rule  Stage 


1649.  CRtMINAL  AND  CIVIL  CODE  OF 
OFFENSES  AND  PROCEDURES  FOR 
THE  COURTS  OF  INDIAN  OFFENSE 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2:  25  USC  9: 
25  USC  13 

CFR  Citation:  25  CFR  11;  25  CFR  12 
Legal  OeadHne:  None 

Abstract  The  present  regulations 
contain  an  incomplete  criminal  code 
that  does  not  cover  many  areas  of  the 
law  that  are  ostjally  in  the  laws  of  the 
States  where  the  reservation  is  located. 
The  current  regulations  also  contain 
very  sketchy  provisions  on  criminal  and 
civil  procedure.  This  rule  proposes  to 
update  the  sections  on  criminal  offenses 
and  create  new  sections  on  criminal 
procedures,  domestic  relations,  probate 
proceedings,  appellate  proceedings  and 
juvenile  proceedings,  lliis  will  provide 
the  Courts  with  more  complete  and  up- 
to-date  proceedings  and  rules.  Courts 
will  have  a  six  month  period  from  the 
date  of  pubUcation  of  the  final  rule  to 
the  effective  date  in  which  to  revise 
their  court  codes.  It  is  not  anticipated 
that  this  revision  will  have  any  effect 
on  the  annual  caseload  for  these  courts 
or  routine  additional  staffing.  Therefore, 
the  initiation  of  these  rules  should  not 
result  in  additional  costs. 

Timetal)le: 


Action 


Date 


FRCIte 


.NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/24/85 
01/31/86 


50  FR  43235 

51  FR  400 


12/00/92 
Small  EntitSes  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Hilda  A.  Manud. 

Chief.  Branch  of  Judicial  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Tribal 
Government  Services.  1849  C  Street 
NW.,  MS-2242.  Washington.  DC  2034a 
202208-4400 

RIN:  107g^AA01 ^^^ 

1650.  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  465:  25  USC 

2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  Indian  Land 
Consolidation  Act.  PL  97-495.  many  of 
the  current  provisions  within  25  CFR 
151  require  updating.  These  changes 
will  have  a  major  impact  on  the  ability 
of  tribes  and  individual  Indians  to 
manage  their  real  estate  more 
effectively  and  efficiently.  In  addition  to 
those  provisions  that  are  affected  by 
the  Act  other  provisions  within  existing 
regulations  are  in  need  of  updating  as 
well.  The  proposed  changes  will 
enhance  the  review  and  processing  of 
land  acquisition  transactions  for  tribes 
and  individual  Indians. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Alice  Harwood 

Realty  Specialist  Department  of  the 

Interior.  Bureau  of  Indian  Affairs. 

Division  of  Real  Estate  Services.  1849  C 

Street  NW.,  Washington.  DC  20240,  202 

208-4861 

RIN:  1076-AA81 


Action 


fit  tais 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 


1651.  OIL  AND  GAS  AND 
GEOTHERMAL  SOUD  MINERAL 
AGREEMENTS  LEASING  OF  TRIBAL 
LANDS  FOR  MINERAL 
DEVELOPMENT;  LEASING  OF 
ALLOTTED  LANDS  FOR  MINERAL 
DEVELOPMENT 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  10;  25  USC 

289;  25  USC  396a  to  396d;  25  USC  415; 

25  USC  476;  25  USC  477;  PL  97-382;  25 

USC  290:  25  USC  396 

CFR  Citation:   25  CFR  225;  25  CFR  2n; 

25  CFR  212 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
publish  regulations  in  25  CFR  part  225 
that  will  govern  mineral  agreements  for 
the  development  of  Indian-owned  oil 
and  gas  resources  pursuant  to  the 
Indian  Mineral  Development  Act  of 
1982.  Public  Law  97-382.  This  Act 
authorizes  the  tribes  to  enter  into 
negotiated  agreements  rather  than  go 
through  the  previously  required 
competitive  advertising  procedure. 

The  regulations  in  25  CFR  part  211 
govern  contracts  for  the  prospecting 
'  and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
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the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
part  has  been  redesignated  from  25  CFR 
part  171. 

As  a  result  of  the  public  comments  on 
the  previously  proposed  rules  for  25 
CFR  part*  211  and  225^  it  has  been 
determijaed  that  25  CFR  part  212  will 
not  be  removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  arguments  for  retaining  25 
CFR  part  212  and  for  restructuring  the 
format  of  the  regulation,  25  CFR  part 
212  will  not  be  removed. 

Timetable:  


Action 


Oala         THOtt 


Action 


Dale 


FRCne 


NPRM  01/25/90    55  FR  2580 

NPRM  Comment  02/24/90 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  Sudierland, 
An^eologist  Office  of  Environmental 
Quality,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Mail  Stop 
4544-MIB.  1S49  C  Street  NW., 
Washington.  DC  20240.  202  268-4791 

RIN:  1076-AC23 


CFR  Citation:  48  CFR  1480 

Legal  Deadline:  Final.  Statutory.  March 

1. 1991. 

Interim  Final -03/01/91. 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  148a  replacing  41  CFR 
part  14H.  and  will  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  AHain'  acquisition 
management  system.  This  rule  pertains 
to  contracts  {excluding  building 
construction)  entered  into  pursuant  to 
the  Act  of  lune  25. 1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act" 

Timetable:  __ 


Action 


FR  die 


48  FR  31978 


52  FR  39332 
52  FR  30332 


56  FR  58734 
56  FR  58734 


NPRM  07/12/83 

NPRM  Comment    09/12/83 

Period  End 
NPRM  10/21/87 

NPRM  Pubic  12/21/87 

Comment 

Period  End 
Reproposed  11/21/91 

Comment  Period    02/19/92 

End 
Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Kkn  Snyder.  Div.  of 

Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  20B-9«7 

RIN:  1078-AAB2 


1653.  f»ROCEOURES  FOR 
ESTABLISMIflO  THAT  AN  AIIERtCAH 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 
Legal  Authority:  s  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  83 
Legal  Deadiinr  None 
Abstract  The  proposed  revisions  will 
resolve  proWems  with  existing 
regulations  ptiblished  more  than  10 
years  ago.  They  will  clarify  terms  and 
definitions,  interpret  criteria,  improve 
the  appeals  process,  and  respond  to 
changing  conditions.  The  revisions  will 
be  based  on  10  years  experience  with 
the  regulations  and  will  reflect 
comments  received  from  the  Congress, 
Indian  groups  and  tribes,  and  other 
Federal  agencies  and  national 
organizations. 

,    Timetable:  ^^^ 


1652.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470 
CFR  Citation:  25  CFR  262 
Legal  Deadline:  None 
Abstract  The  proposed  rule  will  add  a 
new  part  to  tide  25  of  the  Code  of 
Fedend  Regulations.  The  role  is  in 
response  to  direction  in  the 
Archeological  Protection  Act  of  1979. 
Key  areas  of  the  proposed  rule  arill 
address  the  permit  requirements 
specific  to  Indian  Tribes  and   . 
individuals,  and  the  custody  of 
archeological  resources. 


Action 

Date          FRCMe 

NPRM 

09/18/91     56  FR  47320 

NPRM  Comment 

12/17/91 

Period  End 

Final  Action 

12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  AHected:  None 
Agency  Contact  Holly  Reckord.  Acting 
Chief,  Branch  of  Acknowledgement  and 
Research,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington,  DC  20240,  292  206- 
.3592 
RIN:  1076-AC46  •    


1654.  BUY  INDIAN  ACT  PROCEDURES 
FOR  CONTRACTWQ 
Significance:  Regulatory  Program 
Legal  Authority:  48  USC  47 


NPRM  09/12/91     56  FR  46466 

NPRM  Comment  01/10/92 

Period  End 

Final  Action  01/00/93 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statxitory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact  Kimberly  A.  Romine. 
Procurement  /yialyst.  Department  of 
the  Interior,  Bureau  of  iWian  Affairs. 
MS  334-A,  SIB,  1849  C  S*eet  NW., 
Washington.  DC  2024a  202  208-2825 

RIN:  1076-AC50 

1655.  OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 
Significance:  Regulatory  Program 
Legal  Authority:  25  USC  465;  25  USC 

2202 

CFR  Citation:  25  CFR  151 
Legal  Deadline:  None 
Abstract  This  proposed  rule  will 
provide  stronger  and  more  consistent 
guidelines  for  reviewing  trust 
applications  than  the  current  case-by- 
case  review,  which  uses  general 
criteria.  The  Secretary  of  die  Interior 
announced  on  July  19. 1990.  a  new 
policy  for  Indian  Tribes  acquiring  in 
trust  for  gaming  and  non-gaming 
■  purposes  lands  contiguous  to  or  outside 
the  tribe's  existing  reservation         f 
boundaries.  This  proposed  revision  wxW 
add  two  new  sets  of  criteria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  and 
non-gaming  purposes. 
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Timetable^: 
Action 


Action 


Date 


FR  CIto 


Date 


FR  Cite 


NPRM  07/15/91     5^  FR  32278 

NPRM  Comment  08/15/91     56  FR  32278 

Period  End 

Final  Action  12/00/92 


Final  Action  01/00/93 

Ettective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Alice  Harwood. 

Realty  Specialist.  Division  of  Real 
Estate  Services,  Department  of  the  • 
Interior,  Bureau  of  Indian  Affairs,  Room 
4522  -  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  208-3804 

RIN:  1076-AC51 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1656.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVIUZED  TRIBES,  OKLAHOMA,  FOR 
MINING 

Legal  Authority:  25  USC  355;  25  USC 
365;  25  USC  325;  28  USC  179;  28  USC 
179a;  25  USC  356 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders. 

Timatable: 


Abstract  Publication  of  this  proposed 
rule  is  necessary  so  that  tribes,  tribal 
organizations,  and  consortia  of  tribes 
who  have  combined  memberships  of 
500  members  or  more  may  provide  the 
necessary  services  to  parents  and 
children  under  six  years  old  whose 
needs  are  not  being  met  by  existing 
programs.  National  studies  show  that 
for  every  dollar  spent  on  early 
childhood  development  programs  there 
is  a  return  of  six  dollars.  The  benefits 
include  increasing  the  literacy  rate,  the 
graduation  rate,  and  the  rate  of 
enrollment  in  higher  education.  High 
quality  early  childhood  programs  can 
also  decrease  the  rate  of  cognitive 
learning  and  emotional  handicaps; 
teenage  pregnancy;  welfare  dependency 
and  the  incidence  of  arrest  and  juvenile 
delinquency. 


Abstract  This  interim  rule  will  give  the 
Bureau  authority  to  bill  and  collect  for 
services  currently  provided  to  non- 
Federal  users.  These  rules  must  be 
promulgated  before  fees  ate  charged  by 
the  Bureau  for  services  and  goods  to 
non-Federal  users  under  the 
Independent  Offices  Appropriations 
Act.  Billing  and  collecting  for  the  goods 
and  services  will  not  increase  or 
decrease  the  current  appropriated 
funding  level.  This  rule  is  only  to  clarify 
the  legality  of  the  process  that  is 
already  in  effect.  Since  less  than  90 
locations  will  be  affected,  this  rule  will 
not  have  a  significant  effect  on  the 
national  economy. 

Timetable: 


Action 


-£e 


FR  CHe        Timetable: 


Withdrawn  -  No     07/06/92 
furttier  action 
to  be  taken  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kim  Snyder.  Division 
of  Energy  and  Minerals,  Mineral 
Resources,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW.,  Washington.  DC  20240.  202  208- 
3607 

RIN:  1078-AB41 

1657.  MINIMUM  STANDARDS  FOR 
AND  APPUCATION  AND  APPROVAL 
PROCEDURES  FOR  BIA  EARLY 
CHILDHOOD  DEVELOPMENT 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  3385;  25  USC 
2003 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Public  01/21/91 

Consultation 
Withdrawn  -  No     07/03/92 

further  action 

to  be  taken  at 

this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Lynn,  Acting 
Chief,  Branch  of  Elementary  and 
Secondary  Education,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
MS-3530  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  219-1127 

RIN:  1076-AC25 ^^ 

1658.  CHARGES  FOR  GOODS  AND 
SERVICES  PROVIDED  TO  NON- 
FEDERAL USERS 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  9701  (b);  25 
USC  2;  25  USC  13;  25  USC  413 

CFR  Citation:  25  CFR  143 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


05/10/90    55  FR  19620 


Interim  Final 

Rule 
Withdrawn  -  No      07/09/92 

turther  action 

to  be  taken  at 

this  time.  9 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  Hayes.  Dep. 
to  Assist.  Sec.  Office  of  Trust  and 
Economic  Development.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
1849  C  Street  NW.,  Washington,  DC 
20240.  202  208-5831 

RIN:  1076-AC29 


1659.  LEAD  AND  ZINC  MINING 
OPERATIONS,  QUAPAW  AGENCY 

Legal  Authority:  PL  66-359;  PL  75-39 

CFR  Citation:  25  CFR  215 

Legal  Deadline:  None 

Abstract  BIA  proposes  to  amend  25 
CFR  215  to  update  the  operations  and 
procedures  for  leasing,  discovery, 
testing,  processing,  developing,  mining 
and  processing  lead  and  zinc  minerals 
on  lands  under  the  jurisdiction  of  the 
Bureau's  Miami  Agency  in  Ottawa 
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County.  Oklahoma.  Current  regulations 
governing  such  leases  were  developed 
over  30  years  ago  and  no  longer  reflect 
current  practices  or  standards  in  the 
mining  industry.  The  proposed  revisions 
will  assist  affected  Indians  with  the 
efficient  development  of  their  lead  and 
zinc  deposits  without  waste,  avoidable 
loss  or  damage  to  dieir  natural 
resources,  the  environment,  or  other 
resources.  The  Bureau  also  proposes  to 
retitle  25  CFR  215  as  "Lead  and  Zinc 
Mining  Operations  and  Leases.  Miami 
Agency." 
TimctiAite:  


Action 


Date  FRCIt* 


Withdrawn  -  Uo     07/06/92 
further  action 
to  t>e  taken  at 
ttiis  time. 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dick  Wilson.  Chiet 
Division  of  Energy  and  Minerals. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  206-3607 

RIN:  1076-AC30 


Services.  Department  of  the  Interior. 

Bureau  of  Indian  Affairs,  1849  C  Slreet 

NW..  Washington.  DC  20240,  202 

7448 

RIN:  1076-AC34 


1660.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 
Legal  Authority:  5  USC  301:  25  USC 
473a;  25  USC  478;  25  USC  477;  25  USC 
503;  PL  100-581 
CFRCRation:  25  CFR  81 
Legal  Deadline:  None 
Abstract  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  them  into 
compliance  with  PL  100-581. 

Timetable: 


1661.  PETITIONING  AND  OTHER 

PROCEDURES  FOR  TRIBES 

REORGANIZED  UNDER  FEDERAL 

STATUTE  AND  OTHER  ORGANIZED 

TRIBES 

Legal  Authortty:  5  USC  301;  »  USC  2: 

25  USC  9;  25  USC  473a:  25  USC  476:  25 

USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract  The  rules  in  25  CFR  82 
provide  uniformity  and  order  in 
formulation  and  submission  of  petitions 
requesting  the  Secretary  to  call 
elections  to  amend  tribal  constitutions. 
to  issue  charters  and  for  other  actions 
where  constitutions  provide  for 
petitioning  to  effect  actions  by  the 
Secretary  or  the  commissioner.  This 
rulemaking  action  will  amend  the 
regulations  to  allow  the  spokesman  for 
the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format. 

Timetable:  


Action 


Oat*  FRCite 


Action 


Date  FR  Cite 


Wittidrawn  -  No      07/09/92 
further  action 
to  be  taken  at 
this  time. 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  Manud.  Acting 

Chief.  Division  of  Tribal  Government 


Completed  Adkmt 


Circulars  A-70  and  A-128  relating  to 
Federal  credit  policy  and  managing 
Federal  aedit  programs  apply  to  BIA 
Indian  loan  programs  and  compliance  is 
required  A  new  minimum  equity 
requirement  of  20  percent  is  required  to 
receive  a  loan  or  loan  guaranty.  A  new 
provision  reflecting  an  amendment  to 
the  statute  allows  "any  person"  to 
purchase  a  guaranteed  loan.  Some 
wording  has  been  changed  to  clarify  the 
intent  of  the  regulations. 

Timetable:  


Action 


Date  FR  Cite 


Withdrawn  -  No     07/09/92 

further  action 

to  t>e  taken  at 

this  time. 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hilda  Manuel.  Acting 

Chief,  Division  of  Tribal  Government 

Services.  Department  of  the-Interior. 

Bureau  of  Indian  Affairs.  1849  C  Street 

NW..  Washington,  DC  20240.  202  208- 

74«J 

RIN:  1076-AC35 


NPRM  09/23/91     56  FR  48082 

NPRM  Comment  10/23/91 

Penod  End 

Final  Action  10/08/92    57  FR  it6470 

Final  Action  11/09/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Nephew. 

Chief,  Division  of  Financial  Assistance. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-3680 

RIN:  1076-AC38 

1663.  OPERATION  AND 
MAINTENANCE 

Legal  Authority:  5  USC  297;  25  USC  2; 
25  USC  13 

CFR  Citation:   25  CFR  297 
Legal  Deadline:  None 
Abstract  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  part 
297  to  establish  an  allocation  formula 
for  distributing  the  funds  to  sustain  the 
routine  operation  and  maintenance 
activities  at  Bureau,  contract,  grant  or 
self  governance  educational  or  non- 
educational  facilities.  The  formula  is 
intended  to  provide  for  an  equitable 
distribution  of  available  funding. 

Timetable: ^ 

Data 


FR  Git* 


1662.  LOANS  TO  INDIANS  FROM 

REVOLVING  LOAN  FUND 

^gniflcance:  Agency  Priority 

Legal  Authority:  25  USC  1469;  25  USC 

1490;  25  USC  1498 

CFR  CHatJon:  25  CFR  101;  25  CFR  103 

Legal  Deadline:  None 

Abstract  Parts  101  and  103  of  tide  25 

are  being  revised  to  clarify  that  OMB 


Action 

Withdrawn  -  No     07/06/92 

further  action 

to  b9  taken  a! 

this  time. 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  (ames  R.  Getter. 
Chief.  Division  of  Program,  Planning 
and  Operations.  Department  of  the 
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Interior,  Bureau  of  Indian  Affairs,  Room 
2417  MIB,  1849  C  Street  ^W., 
Washington,  DC  20240,  202  208-1405 

RIN:  1076-AC62 

1664.  FACILITIES  IMPROVEMENT  AND 
REPAIR  AND  REPLACEMENT 

Legal  Authority:  5  USC  301.  25  USC  2; 
25  USC  13;  25  USC  413;  25  USC  2005;  31 
USC  9701 

CFR  Citation:  25  CFR  295 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  part 
295  to  formalize  the  procedure 
appHcable  to  the  priority  ranking 
process  for  certain  facilities 
improvement  and  repair  and 
replacement  projects.  This  includes 
improvement  and  repair,  facility 
component  replacement,  and  additions 
and  expansions  of  federally  owned, 
leased,  contracted  or  granted  facilities. 
The  priority  ranking  process  will  result 
in  the  establishment  of  priority  listings 
of  both  Educational  and  non- 
Educational  faciHties  improvement  and 
repair  and  replacement  projects  for 
possible  funding. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  No     07/06/92 
furtt>ef  action 
to  be  taken  at 
ttiis  tirT>e. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  John  Trezise,  Acting 
Director,  Office  of  Construction 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Room  2417  MIB, 
Washington,  DC  20240,  202  208-3405 

RIN:  1076-AC63 

1665.  COMMUNITY  AND  ECONOMIC 

DEVELOPMENT  GRANT  PROGRAM 

(CEDGP) 

Legal  Autttority:  25  USC  13 

CFR  Citation:  25  CFR  287 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  25  CFR  to 
provide  application  and  approval 
procedures  for  the  award  of  Community 
and  Economic  Development  Grants  to 
tribal  governments.  The  purposes  of  the 
grants  are  to  contribute  to  the  stability 
of  tribal  governments  and  to  set  a 
climate  for  community  and  economic 
development  and  other  activity 
designed  to  reduce  tribal  dependency 
and  promote  self  determination. 

Timetable: 


Action 


Date 


FR  Ctte 


Withdrawn  -  No     07/09/92 
further  action 
to  be  taken  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Patrick  Hayes, 
Deputy  to  the  Assistant  Secretary  - 
Indian  Affairs  Office  of  Trust  & 
Economic  Dev.,  Department  of  the 


Completed  Actions 


^ 


Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington.  DC  20240. 
202  208-5831 
RIN:  1076-AC67 

1666.  MUTUAL  FUND  INVESTMENT  OF 

TRUST  FUNDS 

Legal  Authority:  25  USC  151;  25  USC 

305 

CFRCHatlon:  25  CFR  144 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 

address  the  general  guideUnes  related 

to  the  investment  of  tribal  and 

individual  Indian  funds  exceeding 

$50,000.  These  funds  are  in  a  mutual 

account  comprised  entirely  of  public 

debt  obligations  of  the  United  States  or 

other  obligations  which  are 

unconditionally  guaranteed  by  the 

United  States  as  to  both  principal  and 

interest. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  No     07/08/92 
further  action 
to  be  taken  at 
ttiis  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Parris,  Director. 

Office  of  Trust  Funds  Management. 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  505  Marquette  NW., 

Suite  700.  Albuquerque,  NM  87102,  505 

766-3230 

RIN:  1076-AC70 

BILUNa  COOe  431(W)2-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


1667.  RESPONSIBIUTIES  OF 
LESSEES,  PAYORS  AND  ASSIGNEES 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals. 


and  related  revenues  from  Federal  an 
Indian  mineral  leases.  These  monies 
are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior  payor(s), 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  unclear  as  to 
the  respongibilifies  and  liabilities  of  the 
parties  involved.  Therefore,  MMS  is 
proposing  to  amend  its  regulations  to 
clarify  payor,  lessee,  and  assignee 
requirements  and  responsibilities. 


Prerule  Stage 


Timetable: 


Date 


FR  Cite 


Next"^tion  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior.  Minerals^ 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165, 
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DOh- MMS 


Prerule  Stage 


MS  3910.  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB45 

1668.  REQUIREMENTS  FOR  CRANES 
INSTALLED  ON  FIXED  PLATFORMS  IN 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority.  43  USC  1334 

CFR  Citation:  30  CFR  250.20 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250.22(c) 
are  being  evaluated  to  determine 
whether  the  requirements  for  the 
operation  and  maintenance  of  cranes 
installed  on  fixed  platforms  are 
adequate  to  promote  safety  on  the 
Outer  Continental  Shelf.  The  advance 
NPRM  will  discuss  current 
maintenance,  testing,  and  inspection 
requirements  contained  in  the 
regulations  through  incorporation  by 
reference  of  the  American  Petroleum 
Institute's  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  RP  2D).  Alternative  rules 
will  be  discussed  in  the  notice.  The 
advance  NPRM  will  also  discuss 
training,  crane  operator  qualifications, 
and  the  need  for  certifying  crane 
operators.  The  oil  and  gas  industry  and 
general  public  will  be  requested  to 
comment  and  make  recommendations 
concerning  regulation  of  cranes  on 
offshore  platforms.. 

Timetable: 


Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Herndon,  VA  22070, 
703  787-1600 
RIN:  1010-AB62 ^^ 

1669.  •  ELECTRONIC  DATA 
INTERCHANGE 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  Regulations  are  being 
considered  to  amend  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf.  The  regulations  would  address 
plans  to  propose  digital/electronic 
reporting  requirements  for  well  tests 
and  for  gas  meter  documents  as  part  of 
the  effort  to  move  to  electronic  data 
interchange  (EDI).  The  alternative  is  not 
to  implement  the  new  reporting 
requirements.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  ciurent 
progranffj> 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM  10/00/92 

ANPRM  12/00/92 

Commant 

Period  End 
NPRM  06/00/93 

NPRM  Comment    08/00/93 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 


Legal  Authority:  33  USC  1321,  EO 

12777 

CFR  Citation:  30  CFR  Not  yet 
determined 

Legal  Deadllnr.  Final,  Statutory, 
August  18,  1992. 

Abstract  Regulations  are  being 
developed  to  implement  the  authority  of 
Minerals  Management  Service  (MMS) 
under  the  Federal  Water  Pollution 
Control  Act  (FWPCA)  as  amended  by 
the  Oil  Pollution  Act  of  1990.  These 
regulations  will  address  oil  spill 
prevention  and  response  in  State 
submerged  lands  as  well  as  in  the 
Outer  Continental  Shelf.  A 
nonregulatory  alternative  will  not  meet 
the  mandate  of  the  FWPCA  as 
amended.  The  expected  costs  will 
depend  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements. 
The  expected  benefits  will  be  an 
assurance  that  oil  spill  prevention  and 
response  capability  are  being  addressed 
on  all  facilities  in  both  State  and 
Federal  waters. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/00/92 

ANPRM  01/00/93 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street.  Herndon,  VA  22070, 
703  787-1600 

RIN:  1010-AB71 


Action 


Date 


FR  Cite 


1670.  •  OIL  SPILL  PREVENTION  AND  ,    | 
RESPONSE  FOR  OFFSHORE  W 

FACILITIES  INCLUDING  STATE 
SUBMERGED  LANDS  AND  PIPEUNES 

Significance:  Agency  Priority 


ANPRM  08/12/92    57  FR  36032 

ANPRM  10/28/92  • 

Comment 

Period  End 
NPRM  01/00/93 

NPRM  Comment    03/00/93 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella,  Chief, 
Eirtgineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
881  Elden  Street.  Herndon.  VA  22070, 
703  787-1600 

101O^AB81 


\ 


i 


■< 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1671.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBILITIES  DURING  AUDITS 

Legal  Authority:  25  USC  396  et  seq:  25 
use  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  217 

Legal  Deadline:  None 

Abstract  The  Federal  Oil  and  Gas 
Royally  Management  Act  of  1982 
(FOGRMA)  requires  that  the  Secretary 
of  the  Interior  establish  a 
comprehensive  inspection  and  auditing 
system  to  provide  the  capability  to 
accurately  determine  royalties,  interest, 
fmes,  penalties,  fees,  deposits,  and 
other  payments  owed  on  Federal  or 
Indian  oil  and  gas  leases.  This 
responsibility  has  been  delegated  to 
MMS.  However,  performance  of  the 
required  audits  may  be  delegated  to 
States  or  Indian  tribes  pursuant  to 
sections  202  and  205  of  FOGRMA  or  to 
independent  certified  public 
accountants  under  contract.  The 
FOGRMA  also  requires  the 
promulgation  of  regulations  to  establish 
audit  standards  and  procedures,  payor 
requirements  and  responsibilities,  and 
authorities  and  responsibilities  which 
may  be  delegated  by  MMS  to  a  State, 
Indian  tribe,  or  an  independent  certified 
public  accountant.  The  purpose  of  this 
rulemaking  action  is  to  establish  the 
regulations  required  by  FOGRMA. 

Timetable: 


Legal  Deadline:  None 

Abstract  The  development  of  this 
notice  of  oroposed  rulemaking  resulted 
from,  the  recommendation  of  a  task 
force  that  examined  many  contributing 
causes  to  recent  fatal  accidents  in  the 
North  Sea  and  the  Gulf  of  Mexico.  The 
task  force  identified  areas  where 
changes  in  regulations  should  be 
considered.  This  action  considers 
changes  to  the  regulations  concerning 
better  communication  among  personnel, 
protection  of  pipeline  risers,  safe  fuel 
storage,  fire  survivabihty  of  the 
accommodation,  and  the  placement  of 
shutdown  valves  on  pipelines  as  a 
means  to  isolate  the  pressurized 
hydrocarbons  In  the  pipeline  from 
potential  danger  that  could  result  from 
a  fire  or  other  damage  to  the  pipeline. 
An  alternative  is  to  leave  the  rules 
unchanged. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/93 

NPRM  Comment    06/00/93 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver.  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB44 

1672.  AMENDMENT  TO  RULES 
GOVERNING  INSTALLATION  OF 
SHUTDOWN  VALVES  ON  PIPEUNES 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.154 


clarifies  that  these  regulations  are 
applicable  only  to  oil,  gas,  and  sulphur, 
as  all  other  mineral  resources  on  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  part  280.  This  rule  will  provide 
other  pertinent  information,  such  as 
current  filing  location  addresses. 


Timetabia: 

Action 

Date 

FR  Cite 

NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Perwd  End 

Final  Action 

07/00/93 

Ftf«l  Action 

08/00/93 

Eflecttve 

Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  fohn  Mirabella,  Chief, 

Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070. 
703  787-1600 


ANPRM  07/23/90 

ANPRM  09/21/90 

Comment 

Period  End 
NPRM  10/00/92 

NPRM  Comment    12/00/92 

Period  End 
Final  Action  06/00/93 

Final  Action  07/00/93 

Effective 

Snuiil  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lohn  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070, 
703  787-1600 

RIN:  1010-AB52 


1673.  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATIONS  OF 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1331  et  seq; 
42  USC  4332  et  seq 

CFR  Citation:   30  CFR  251 

Legal  Deadline:  None 

Abstract  This  rule  is  revised  to  reflect 
the  current  requirements  and  practices 
and  to  conform  with  new  or  changed 
laws  and  regulations.  It  expands  the 
requirements  for  filing  notice  to  include 
ail  geological  and  geophysical  research 
not  conducted  pursuant  to  a  permit  It 


55  FR  29860      RIN:  1010-AB56 


1674.  VALUATION  OF  GAS 

PRODUCTION  UNDER  UNITIZATION 

OR  COMMUNITIZATION 

AGREEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq:  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  202 

Legal  Deadline:  None 

Abstract  The  current  gas  valuation- 
regulations  provided  that  when  the 
lessee  of  any  gas  lease  committed  to  a 
federally  approved  unitization  or 
communitization  agreement  does  not 
take  the  full  share  of  production  under 
the  terms  of  the  agreement,  the  entitled, 
but  not  taken,  production  is  still  subject 
to  royalty  payment  and  reporting 
requirements.  This  rulemaking  would 
eliminate  the  requirement  that  the 
actual  disposition  of  any  part  of 
production  to  which  a  lessee  was 
entitled  but  did  not  take  governs  the 
valuation  of  that  part.  Under  the 
rulemaking,  the  regulations  would  be 
amended  to  allow  lessees  to  value  their 
entitled,  but  not  taken,  production  at 
prices  based  upon  information  that  is 
accessible  to  the  lessee.  This  rule  will 
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DOI— MMS 


Proposed  Rule  Stage 


reduce  the  administrative  burden  for 
payors  and  MMS  so  that  there  is 
certainty  in  the  determination  of  royalty 
values.  The  adoption  of  these  rules 
would  not  affect  the  requirement  in 
Indian  leases  and  the  current 
regulations  for  the  performance  of 
major  portion  analyses  or  dual 
accounting. 


Timetable: 

ActkMi 

Date          FR  CHe 

ANPRM 

ANPRM 
Comment 
Period  End 

06/01/92    57  FR  23068 
08/17/92    57  FR  31471 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Ulterior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3910,  Denver,  CO  80225-0165.  303 
231-3432 

RIN:  l(nO-AB57 

^■^^^■^■^^^^^■^^^^^■^■^^"^^"'^^ 

1675.  ARCHAEOLOGICAL  SURVEYS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33;  30  CFR 
250.34:  30  CFR  250.157 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
resource  surveys  and  reports.  The 
requirements  under  consideration  are 
comparable  to  requirements  previously 
included  in  lease  stipulations  and  are 
not  expected  to  add  significant  costs  to 
the  lessee. 

Timetable: 


381  Elden  Street.  Hemdon.  VA  22070. 
703  787-1600 

RIN:  1010-AB63 

1676.  OFFSHORE  PIPEUNE 
INSPECTION  AND  BURIAL 

Legal  Authority:  43  USC  1334 
CFR  Citation:  30  CFR  250.153 
Legal  Deadline:  Final,  Statutory.  May 
18. 1992. 

Abstract  Public  Law  101-599  requires 
that  the  Secretary  of  Transportation 
establish  standards  to  ensure  continued 
burial  of  offshore  pipelines  lying 
between  the  mean  high  water  mark  and 
the  point  where  the  subsurface  is  under 
15  feet  of  water  as  measured  from 
mean  low  water.  The  Department  of  the 
Interior  has  jurisdiction  over  gathering 
pipelines  on  Federal  offshore  oil  and 
gas  leases.  The  Minerals  Management 
Service  will  promulgate  burial  and 
inspection  regulations  for  these 
pipelines.  As  of  July  1992.  there  were 
287  platforms  on  Federal  leases  in  the 
Gulf  of  Mexico  that  were  installed  in 
water  depths  of  between  7  and  16  feet. 

Timetable: 
Action 


recodified  at  30  CFR  256.57  and 
amended  to  broaden  the  rules  to 
include  enhanced  oil  recovery  projects 
as  recommended  by  the  General 
Accounting  Office  as  well  as  to 
encourage  investment  in  economically 
borderline  new  production  on  existing 
producing  leases.  The  rule  would  retain 
current  incentives  to  continue 
production  that  has  declined  to  its 
economic  limit.  The  rule  could  result  in 
a  substantial  increase  in  production  of 
otherwise  unrecoverable  oil  and  gas. 
The  alternative  would  be  to  leave  the 
existing  regulations  in  place. 

Timetable:  '__ 


Date  FR  Cite 


NPRM  10/00/92 

NPRM  Comment  12/00/92 

Period  End 

Final  Action  05/00/93 

Final  Action  06/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella.  Chief. 
Engineering  and  Standards  Branch, 
department  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street.  Hemdon.  VA  22070. 
703  787-1600 


Action 


Date 


FR  Cite         RIN:  1010-AB65 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella.  Chief. 

Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Mail  Stop  4700. 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment  12/00/92 

Period  End 

Final  Action  02/00/93 

Final  Action  03/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street.  Hemdon,  VA  22070. 
703  787-1600 
RIN:  1010-AB68 


1677.  REDUCTION  IN  ROYALTY 

RATES  FOR  OFFSHORE  OIL  AND  GAS 

LEASES 

Legal  Authority:  43  USC  1337(a)(3) 

CFR  Citation:   30  CFR  203.50;  30  CFR 

256.57 

Legal  Deadline:  None 

Abstract  Existing  regulations  at  30  CFR 

203.50  would  be  amended  to  cross 

reference  30  CFR  256.57.  Tlie  substance 

of  the  existing  regulations  would  be 


1678.  •  LIMITATIONS  ON  CREDIT 
ADJUSTMENTS  SUBMITTED  BY 
LESSEES  AND  OTHER  ROYALTY 
PAYORS  UNDER  FEDERAL  AND 
INDIAN  MINERAL  LEASES 
Legal  Authority:  5  USC  301  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq:  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq:  30  USC  1001  et  seq:  30 
USC  1701  et  seq:  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq:  43  USC 
1801  et  seq  ^^ 

CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 
Abstract  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
43  USC  1339.  requires  that  a  lessee  or 
payor  under  an  offshore  lease  submit  a 
request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment  However, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
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to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision  entitled 
"Limitations  on  Credit  Adjustments" 
which  would  restrict  credit  adjustments 
without  prior  authorization  to  payments 
due  within  5  years  before  the  date  of 
the  adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
payment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Pefiod  End 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB73 


due  under  Federal  and  Indian  oil,  gas. 
and  other  mineral  leases.  Under  this 
rule,  collection  by  administrative  offset 
would  only  be  used  after  other  attempts 
to  collect  the  debt  had  been  attempted 
by  MMS. 

Timetable: 


Action 


Date 


FR  Cite 


1679.  •  COLLECTION  OF  ROYALTIES, 
INTEREST.  AND  OTHER  AMOUNTS 
DUE  UNDER  FEDERAL  AND  INDIAN 
MINERAL  LEASES  BY 
ADMINISTRATIVE  OFFSET 

Legal  AuttK>rlty:  5  USC  301  et  seq:  25 
use  396  et  seq;  25  USC  396a  et  seq:  25 
USC  2101  et  seq;  30  USC  181  et  seq:  30 
USC  351  et  seq:  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1810  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  The  Debt  Collection  Act  of 
1982  (DCA),  31  USC  3716.  provides  for  a 
Federal  Agency's  exercise  of 
administrative  offset  to  collect  claims  of 
the  United  States  Government.  The 
DCA  instructs  each  Agency  to  prescribe 
regulations  before  collecting  a  claim  by 
achninistrative  offset.  In  accordance 
with  the  requirements  of  the  DCS,  the 
Minerals  Management  Service  (MMS)  is 
proposing  new  regulations  governing 
collection  by  administrative  offset  of 
royalties,  interest,  and  other  amounts 


NPRI\^  01/00/93 

NPRIUI  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 
Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165. 
MS  3910,  Denver,  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB74 ^^^ 

1680.  •  OUTER  CONTINENTAL  SHELF 
DEEPWATER  PRODUCTION 

Legal  Auttwrity:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
the  regulatory  program  by  establishing 
new  requirements  for  the  development 
and  production  of  oil  and  gas  leases 
located  in  deepwater.  The  proposed 
requirements  address  the  installation 
and  operation  of  floating  production 
facilities  and  other  deepwater 
production  facilities,  extended  well 
tests  for  deepwater  reservoirs,  oil 
storage,  and/or  offloading  systems,  and 
other  associated  deepwater  production 
safety  systems.  This  action  serves  to 
notify  the  public  of  the  changes  MMS  is 
proposing  and  to  solicit  comments  on 
the  subject.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program  under  30  CFR  250. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  lohn  Mirabella.  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  4700, 
381  Elden  Street.  Hemdon.  VA  22070. 
703  787-1600 

RIN:  1010-AB75 

1681.  •  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  UNITIZED  OPERATIONS 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 


Legal  Dea<filne:  None 

Abstract  Ambiguous  and  inadequate 
language  will  be  revised  by  this 
rulemaking  so  that  confusion  is  avoided 
and  the  intent  of  the  regulation  is 
achieved.  The  alternative  is  not  to 
revise  the  regulations.  There  are  no 
costs  associated  with  this  rulemaking 
as  no  substantive  changes  in  the  rules 
are  being  undertaken.  The  benefits  of 
these  revisions  are  the  removal  of 
possibilities  for  misinterpretation  of  the 
regulations  and  the  amplification  and 
clarification  of  the  provisions  affected. 

Timetable:  


Action 


Date 


FR  Cite 


Action 

Date 

FR  ate 

NPRM 

06/00/93 

NPRM  Comment 

08/00/93 

Period  End 

Final  Action 

02/00/94 

Final  Action 

04/00/94 

Effective 

Small  Entities  Affected:  Undetermined 

NPRM  11/00/92 

NPRM  Comment    01/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  {olin  Nflrabella.  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Mail  Stop  4700, 
381  Elden  Street,  Hemdon.  VA  22070, 
703  787-1600 

RIN:  1010-AB76 

1682.  •  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  PRODUCTION  RATES 
AND  PRODUCTION  MEASUREMENT 

Legal  AuttUMlty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  These  revisions  comprise 
some  15  minor  changes  and 
amendments  to  the  regulations 
governing  production  rates  and 
production  measurement.  The  changes 
are  being  made  to  correct  and  alleviate 
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several  problems  such  as  ambiguous 
language  resulting  in  erroneous  and 
undesirable  interpretation,  incorrect 
and  outdated  references,  absence  of 
provisions  inadvertently  dropped  in 
previous  revisions  and  the  need  to 
imjirove  operational  safety  by  adding 
a(mor  requirements.  The  alternative  is 
/not  to  revise  the  regulations.  Potential 
/  benefits  include  improved  safety  and 
I   /      environmental  conditions,  elimination 
I  /        of  ambiguous  provisions  and  correction 
of  erroneous  references. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Oomment    01/00/93 
Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lobn  Mirabella.  Chiet 
Engineering  and  Standards  Branch, 
Department  of  the  Interior.  Minerals     -. 
Management  Service,  Mail  Stop  470a 
381  Elden  Street.  Hemdon,  VA  22007a 
703  787-1600 
Rift  1010-AB77 


NPRM  01/00/93 

NPRM  Comment    04/00/93 
Period  Er>d 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella,  Chief. 
Engineering  and  Standards  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street,  Hemdon.  VA  2207a 
703  787-1600 

RIN:  101O-AB79 


1683.  •  OUTER  CONTINENTAL  SHELF 
MINERALS  AND  RIGHTS-OF-WAY 
MANAGEMENT.  GENERAL 

Legal  Authority:  43  USC 1334;  43  USC 

1337 

CFR  Citation:  30  CFR  250:  30  CFR  256 

Legal  Deadline:  None 

Abstract  This  rule  would  regulate 
unitization  across  the  State  and  Federal 
jurisdictional  boundary  (revision  of  B(g) 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA))  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
April  8. 1988.  The  rule  would  also 
revise  die  rules  for  prevention  of  waste 
caused  by  unrestrained  competitive 
development  (section  5tj)  of  the 
OCSLA).  Revisions  of  parts  250  and  256 
to  implement  sections  5()]  and  8(g)  will 
not  result  in  substantial  increases  in 
costs  to  industry.  Successful  completion 
of  these  revisions  will  clarify  the 
questions  raised  as  to  the  ramifications 
of  these  legislative  actions.  Nonaction 
will  only  continue  the  confusion 
regarding  the  ramifications  of  the 
mandate  in  section  5(i). 


1684.  •  PROSPECTING  FOR 
MINERALS  OTHER  THAN  OIU  GAS, 
AND  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1331  et  seq: 

42  USC  4332  et  seq 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract  The  rule  would  revise 
regulations  governing  prelease  activities 
for  minerals  other  than  oil  and  gas  to 
make  modifications  similar  to  those 
being  proposed  for  oil  and  gas 
activities.  These  changes  would  Include 
requiring  a  notice  for  geological  and 
geophysical  scientific  research  activities 
and  modifying  proprietary  terms  for 
geophysical  data  and  information  and 
permit  terms.  The  alternative  is  not  to 
change  the  present  requirements.  The 
costs  to  those  conducting  prelease 
activities  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current 
requirements. 

Tlmetal}le:  


1685.  •  AMENDMENT  OF 
REGULATIONS  GOVERNING 
ASSESSMENTS  FOR  INCORRECT 
REPORTS 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  301  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFRatatlon:  30  CFR  216;  30  CFR  218 
Legal  Deadline:  None 
Abstract  30  CFR  218.40(b)  and 
218.40(b)  authorize  the  Minerals 
Management  Service  (MMS)  to  assess 
an  amount  not  to  exceed  $10  for  each 
report  received  by  the  designated  due 
date  but  which  is  incorrectly  completed. 
The  reports  subject  to  this  assessment 
are  required  to  be  submitted  to  MMS 
by  royalty  {Mayors,  lease  operators, 
lessees,  or  other  parties  in  accordance 
with  statutes,  regulations,  contracts. 
orders,  or  terms  of  Federal  or  Indian 
mineral  leases.  The  MMS  rej^ulations  do 
not  provide  for  an  assessment  for 
incorrect  reports  if  the  incorrect  report 
is  received  after  its  designated  due 
date.  However,  the  administrative  costs 
incurred  by  MMS  to  research  and 
resolve  reporting  errors  are  Identical 
whether  or  not  the  report  is  received 
timely  or  lat^.  So  that  MMS  may  be 
compensated  for  all  administrative 
costs  incurred  due  to  reporting  errors. 
MMS  is  amending  sections  218.40(b) 
and  218.40(b)  to  include  as  assessable, 
all  reports  that  are  submitted 
incorrectly  regardless  of  whether  or  not 
the  report  was  received  by  the 
designated  due  date  or  was  received 
late. 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    01/00/93 

Period  End 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  MirabeDa.  Chief. 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street.  Hemdon,  VA  2207a 
703  787-1600 

RIN:  1010-AB80 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    01/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lames  W.  Shaw. 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior.  Minerals  Management  Service. 
Royalty  Management  Program,  P.O.  Box 
25165,  MS  300a  Denver.  CO  80225-0165. 
303  231-3056 
RIN:  10ia-AB82 
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1686.  •  AMENDMENT  OF 
REGULATIONS  GOVERNING  LATE 
PAYMENT  INTEREST  CHARGES  ON 
SOLID  MINERALS  AND  GEOTHERMAL 
RESOURCES  LEASES 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Section  218.54  of  30  CFR  of 
the  MNIS  regulations  provides  for  late- 
payment  interest  charges  on  oil  and  gas 
late  royalty  payments  based  on  the  rate 
applicable  under  section  6621  of  the 
Internal  Revenue  Code,  26  U.S.C. 
6621(a)(2)  (Supp.  1987).  However,  MMS 
regulations  applicable  to  solid  minerals 
and  geothermal  resources  late  royalty 
payments  provide  for  late  payment 
interest  charges  based  on  the  lower  rate 
prescribed  by  the  Department  of  the 
Treasury  as  the  "Treasury  Current 
Value  of  Funds  Rate."  The  MMS  is 
amending  its  solid  minerals  and 
geothermal  resources  regulations  to 
provide  for  the  higher  interest  rate 
authorized  by  section  6621  of  the 


Internal  Revenue  Code.  This  rule 
amendment  will  provide  for  consistency 
in  MMS  regulations. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

NPRM  Comment 
Period  End 

12/00/92 
01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
Royalty  Management  Program,  P.O.  Box 
25165,  MS  3000,  Denver,  CO  80225-0165. 
303  231-3058 

RIN:  1010-AB83 

1687.  •  DOCUMENTS 
INCORPORATED  BY  REFERENCE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None  '^ 

Abstract  MMS  currently  incorporates 
by  reference  68  documents  that 
describe  recommended  practices  or 
design  criteria  that  must  be  followed  in 
conducting  specific  oflFshore  operations. 


Many  of  these  incorporated  documents 
have  been  revised  and  replaced  with 
new  editions;  therefore,  MMS  needs  to 
update  the  offshore  operating 
regulations  by  incorporation  of  new 
editions  of  documents  to  those 
incorporated  by  reference.  Most  new 
editions  reviewed  would  be  adopted; 
however,  in  some  cases  it  may  no 
longer  be  necessary  to  incorporate  a 
specific  document  into  the  regulations. 
The  costs  to  lessees  to  implement  these 
amendments  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current  program 
under  30  CFR  250. 

Timetable: 


Action 


Date 


FR  one 


1 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella,  Chief. 

Engineering  and  Standards  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070. 
703  787-1602 

RIN:  1010-AB85 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Itlinerals  Management  Service  (MMS) 


Final  Rule  Stage 


1688.  AMENDMENT  OF  VALUATION 
BENCHMARKS  IN  GAS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCitatA>n:  30  CFR  206 

Legal  Deadline:  None 

Abstract  The  existing  regulations 
provide  for  the  valuation  of 
unprocessed  gas.  residue  gas,  or  any 
gas  plant  product  which  is  not  sold 
pursuant  to  an  arm's-length  contract  to 
be  determined  in  accordance  with  a 
benchmark  method.  In  the  final 
regulations,  MMS  adopted  as  the  first 
benchmark  the  lessee's  gross  proceeds 
received  under  its  non-arm's-length 
transaction  if  they  were  equivalent  to 


the  gross  proceeds  received  under 
comparable  arm's-length  contracts  for 
like-quality  production  in  the  same  field 
or  area.  The  criteria  to  be  considered  in 
defining  comparable  contracts  were 
also  outlined.  However,  since  the 
adoption  of  the  revised  regulations, 
numerous  questions  have  been  raised 
as  to  the  interpretation  of  the  first 
benchmark.  These  questions  have 
identified  the  need  to  further  clarify 
MMS's  intention  in  this  regard. 


Tlmetal>le: 

Action 

tM» 

FR  Cite 

NPRM 

12/12/91 

56  FR  64724 

Comment  Period 

01/09/92 

57  FR  865 

Extended  to 

02/14/92 

NPRM  Comment 

02/14/92 

57  FR  865 

Period  End 

Final  Action 

12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Dennis  C,  Whilcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB29 ^^^ 

1689.  CLARIFICATION  OF  DATA  FOR 
RELEASE  TO  THE  PUBLIC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOCIATION  WITH 
DRILUNQ  AND  PRODUCTION 
OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.18 

Legal  Deadline:  None 

Abstract  The  rule  is  intended  to 
remove  apparent  inconsistencies  in 
current  regulations  concerning  the 
release  of  data  and  information 


DOI— MMS 
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submitted  to  MMS  on  certain  MMS 
forms.  Section  250.18  specifies  periods 
of  time  that  certain  geological  and 
geophysical  data  will  be  protected  from 
disclosure  to  die  public  when  submitted 
on  specific  forms.  The  alternatives  of 
providing  guidance  through  an  OCS 
order  or  through  a  Notice  to  Lessees 
and  Operators  on  a  region-to-region 
basis  fail  to  ensure  that  information  is 
uniformly  available  to  the  public.  This 
rulemaking  does  not  involve  any 
significant  additional  costs.  Its  benefits 
are  the  removal  of  ambiguity  in  the 
current  regulations  and  the  clear 
identification  of  items  of  data  and 
information  diat  are  made  available  for 
public  information. 


Timetable: 


Date 


FRCIte 


Action 

NPnM^~  08/04/89    54  FR  32316 

NPFIM  Comment    10/03/89    54  FR  32316 

Period  End 
Furtfief  Notice  of   06/18/91     56  FR  27929 

Proposed 

Rulemaking 
Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

SnuiB  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella.  Chief. 
Engineering  and  Standards  Branch. 
Department  of  the  interior.  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street  Hemdon,  VA  22070. 
703  787-1600 
RIN:  l(n(>-AB34 


matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
paymenU  to  reports  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  process  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  allottees.  To  recover  die 
costs.  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per  incident. 
The  new  assessment  would  encourage 
payors  to  submit  their  payment  when 
required,  together  with  the  applicable 
report  or  copy  of  the  bill  and  for  the 
same  amount  as  die  report  or  bill.  The 
new  assessment  would  also  encourage 
payors  to  adequately  identify  payments 
to  the  report  or  bill  to  be  paid. 

Timetable: 

Date  FR  Cite 


wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as 
an  alternative  to  rule  change.  This 
might  result  in  inconsistent 
requirements.  The  potential  costs  are 
whatever  increase  is  incurred  in 
obtaining  a  higher  value  bond.  Benefits 
would  be  a  reduced  potential  for 
Government  loss  and  a  greater 
protection  of  the  public  interest. 

Timetable:  


Action 


NPRM  03/22/90    55  FR  10630 

NPRM  Comment  05/21/90    55  FR  10630 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures  Branch. 

Department  of  the  Interior.  Minerals 

Management  Service,  Royalty 

Management  Program.  P.O.  Box  25165, 

MS  3910.  Denver.  CO  80225-0165.  303 

231-3432 

RIN:  10ia-AB35 


1690.  ASSESSMENT  FOR  FAILURE  TO 
SUBMIT  PAYMENT  OF  SAME  AMOUNT 
WITH  REPORT  OR  BILL  OR  TO 
PROVIDE  ADEQUATE  INFORMATION 

Legal  Authority:  25  USC  396  et  seq:  25 
use  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  el  seq;  43  USC  1801  et  seq 
CFR  Citation:  30CFR218 
Legal  Deadline:  None 
Abstract  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  report  or  bill.  If  a 
payment  cannot  be  automatically 
matched  and  applied  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manually 


Action Drta  FW  CNe 

NPRM  01/24/90    55  FR  2388 

NPRM  Comment  03/26/90    55  FR  2388 

Period  End 

Fmal  Action  11/00^92 

Final  Action  02/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  lohn  Mirabella.  Chief. 
Engineering  and  Standards  Branch. 
Department  of  die  Interior.  Minerals 
Management  Service,  Mail  Stop  4700. 
381  Elden  Street.  Hemdon.  VA  22070. 
703  787-1600 
RIN:  1010-AB38 


1691.  AMENDMENT  TO  THE 
REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDITIONS 
AND  TERMS  OF  AN  OCS  LEASE 
Legal  Authority:  43  USC  1335 
CFR  Citation:  30  CFR  258 
Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  20  years  ago  and  is  seriously 
inadequate  to  protect  die  Government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  die  OCS  lease  for  royalty 
payments,  proper  abandonment  of 


1692.  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 
Legal  Auttiorlty:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 
CFR  Citation:  30  CFR  218 
Legal  Deadline:  None  / 

Abstract  Because  royalty  p^ymsDuare 
a  major  source  of  income  to  many 
Indian  allottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  Intenor 
policy  diat  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  limited 
financial  means  to  refund  die 
overpayment.  However,  die  adopted 
policy  permits  lessees  and  payors  to 
recoup  overpayments  as  a  credit 
against  hiture  rental  or  royalty  accruals 
due  to  Indian  tribes  or  allottees. 
Lessees  and  operators  were  instructed 
to  follow  this  recoupment  policy  in 
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"Notice  to  Lessees  and  Operators  of 
Indian  Oil  and  Gas  Leases  No.  lA" 
(NTL-lA),  issued  by  the  Conservation 
Division  of  U.S.  Geological  Survey  in 
1977.  The  MMS  published  revised  final 
oil  and  gas  product  valuation 
regulations  at  30  CFR  part  206  on 
January  15.  1988  (53  FR  1184  and  53  FR 
1230).  effective  March  1, 1988.  Section 
206.150(e)(2)  of  the  revised  regulations 
terminated  NTL-lA.  Although  the 
Indian  lease  overpayment  recoupment 
policy  has  been  the  same  for  many 
years.  MMS  believes  that  its  (cont) 


Timetable: 


Action 


Date 


FR  at* 


proposing  to  amend  30  CFR  250.030  to 
extend  the  time  period  to  6  years,  from 
36  months,  consistent  with  the  statutory 
requirement  of  FOGRMA.  The  MMS  is 
also  proposing  to  remove  30  CFR 
220.033  which  includes  language  that 
conflicts  with  the  recordkeeping 
requirements  of  FOGRMA  and  MMS 
regulations  at  30  CFR  212.50  and  212.51. 

Timetable: 


Tlmetal>le: 


Action 


NPRM  01/31/90    55  FR  3232 

NPRM  Comment  03/02/90    55  FR  3232 

PerkxJ  End 

Final  ActKjn  12/00/92 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  regulations  should  state  the 
policy.  Consequently,  MMS  proposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure. 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB40 


1693.  EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS  LEASES 

Legal  Authority:  25  USC  396  et  seq;  25 
use  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  220 

Legal  Deadline:  None 

Abstract  There  is  a  conflict  in  MMS 
regulations  at  30  CFR  220.030  with  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA)  as 
to  the  time  period  that  an  offshore  net 
profit  share  lessee  (NPSL)  must 
maintain  records  and  all  other 
documentation  pertaining  to  the  NPSL 
capital  account.  Therefore.  MMS  is 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


NPRM  06/07/90    55  FR  23248 

NPRM  Comment  07/09/90    55  FR  23248 

Penod  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25185. 
MS  3910.  Denver.  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB46 

1694.  AMENDMENTS  TO  30  CFR 
250.67— HYDROGEN  SULFIDE 

Legal  Auttiority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Abstract  The  rules  for  Hydrogen 
Sulfide  are  being  amended  to  revise  the 
requirements  for  visual  and  audible 
warning  systems,  personnel  protection, 
hydrogen  sulfide  (H2S)  and  sulphur 
dioxide  (S02)  detection  and  monitoring, 
and  the  criteria  for  the  activation  of 
visual  and  audible  warning  systems. 
These  amendments  are  necessary  to  be 
consistent  with  the  new  personnel 
exposure  limits  for  H2S  and  S02 
established  by  the  Occupational  Safety 
and  Health  Administration.  Amending 
the  rule  would  reduce  personnel 
exposure  limits,  thereby  decreasing  the 
risks  associated  with  hazardous 
environments.  An  NPRM  was  published 
in  the  Federal  Register  on  August  15, 
1990  (55  FR  33326),  soliciting  comments. 
The  comments  received  were  reviewed 
and  revisions  were  written.  Due  to  the 
extensive  nature  of  the  revisions,  a 
decision  was  made  to  repropose  the 
rule  soliciting  further  comments.  The 
costs  to  lessees  to  implement  these 
amendments  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current  program. 


NPRM 

08/15/90 

55  FR  33326 

NPRM  Comment 

10/15/90 

55  FR  33326 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

Sman  Entities  Affected:  None 

GovemmentLevels  Affected:  None 

Agency  Contact  John  Mirabella^  Chief., 
Engineering  and  Standards  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service,  Mail  Stop  4700. 
381  Elden  Street,  Hemdon.  VA  22070. 
703  787-1600 

RIN:  1010-AB50 ' 

1695.  OFFSETTING  ROYALTY 
UNDERPAYMENTS  AND 
OVERPAYMENTS  BETWEEN 
DIFFERENT  FEDERAL  OR  INDIAN 
LEASES  (CROSS-LEASE  NETTING) 

Legal  Auttiority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218;  30  CFR  230 

Legal  Deadline:  None* 

Abstract  It  is  MMS's  current  practice 
to  only  allow  the  offsetting  of 
underpayments  and  overpayments 
within  an  individual  lease  and  not 
between  leasea  unless  both  of  the 
leases  are  included  in  the  same 
unitization  or  communitization  *^ 

agreement.  However,  it  may  not  be 
appropriate,  in  certain  cases  of  obvious 
payor  reporting  errors,  for  MMS  to 
assess  late  payment  interest  charges  or 
deny  a  request  for  refund  of  an 
overpayment  on  a  Federal  offshore 
lease  which  is  subject  to  the  filing  and 
reporting  requirements  of  section  10  of 
the  Outer  Continental  Shelf  Lands  Act, 
43  USC  1339.  This  rulemaking  would 
amend  MMS  regulations  to  allow 
payors  to  offset  royalty  underpayments 
on  one  lease  against  overpayments  on  a 
different  lease  (referred  to  as  cross- 
lease  netting)  in  certain  cases  where 
reporting  errors  do  not  result  in  harm  to 
the  royalty  recipients.  The  rule  specifies 
the  conditions  that  must  be  met  before 
MMS  would  allow  cross-lease  netting. 


a 
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Timetable: 


Actkw 


Date 


FR  Ctta 


NPRM  07/12/91     56  FR  31891 

NPRM  Comment  09/10/91 

Period  End 

Rnal  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief.  Rules  and  Procedures  Branch, 

Department  of  the  Interior,  Minerals 

Management  Service,  Royalty 

Management  Program,  P.O.  Box  25165. 

MS  3910,  Denver,  CO  80225-0165.  303 

231-3432 

RIW:  1Q1(>-AB58 ^^ 

1696.  OIL  AND  GAS  AND  SULPHUR 

OPERATIONS  IN  THE  OUTER 

CONTINENTAL  SHELF,  REPORTING 

FORMS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  This  final  rule  amends 
Minerals  Management  Service  (MMS) 
regulations  at  30  CFR  part  250  that 
govern  Outer  Continental  Shelf  (OCS) 
reporting  forms  used  for  collecting 
information  related  to  oil  and  gas  and 
sulphur  drilling  and  production  in  the 
OCS.  The  current  OCS  reporting  forms 
are  being  updated  and  modernized  as 
part  of  the  effort  to  reduce  the 
paperwork  and  respondent  burden 
imposed  on  the  public  as  required  by 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  USC  3501  et  seq.). 
These  revisions  are  a  result  of  an 
.analysis  by  an  MMS  task  force  and 
comments  received  from  industry  in 
response  to  several  Federal  Register 
notices  published  in  August  1990  on  the 
proposed  forms.  These  changes  will 
enable  MMS  to  process  the  data 
submitted  by  industry  more  efficiently, 
reduce  the  reporting  requirements  for 
industry,  and  establish  a  consistent 
format  and  syntax  to  facilitate 
submission  of  information  by  electronic 
data  transmission. 

Timetable; 

ActkMI 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella,  Chief. 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070, 
703  787-1600 
RIN:  1010-AB66 


Management  Program.  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 


RIN:  101O-AB72 


Date 


FR  Cite 


1697.  •  ELIMINATION  OF  FORM  MMS- 
4014 

Legal  AuttKMlty:  5  USC  301  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  210; 
30  CFR  218 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  is  continually  reviewing 
its  operations  relative  to  the  collection 
and  disbursement  of  royalties  and  other 
revenues  from  Federal  and  Indian 
mineral  leases  for  improvements  that 
can  be  made  to  improve  efficiency.  As 
a  result  of  this  ongoing  process,  MMS 
has  revised  its  Form  MMS-2014  (Report 
of  Sales  and  Royalty  Remittance)  to 
provide  for  the  reporting  thereon  of  all 
sales  and  royalty  information  from  any 
type  of  Federal  or  Indian  mineral  lease. 
Federal  and  Indian  mineral  leases 
include  oil  and  gas  leases,  geothermal 
resources  leases,  and  solid  minerals 
leases.  Therefore,  MMS  is  amending  its 
regulations  to  remove  all  references  to 
Form  MMS-4014  because  that  form  will 
no  longer  be  used  after  the  effective 
date  of  this  final  rule.  The  consolidation 
of  all  payors  reporting  requirements  on 
the  revised  Form  MMS-2014  will 
simplify  reporting  requirements  on  the 
part  of  the  payor  and  improve  the 
efficiency  of  MMS'  collection  process. 

Tlmetat>le: 


1698.  •  REDESIGNATION  OF 
FINANCIAL  RESPONSIBIUTY 
CERTIFICATION  FUNCTIONS 

Legal  Authority:  PL  101-380;  EO  12777 

CFR  Citation:  30  CFR  253  (New) 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
(OPA)  and  its  implementing  Executive 
Order  12777  assigned  offshore  financial 
responsibility  certification  functions 
from  the  U.S.  Coast  Guard  (USCG)  to 
the  Minerals  Management  Ser\'ice 
(MMS).  The  existing  financial 
responsibility  regulations  in  33  CFR  135 
are  being  transferred  to  MMS" 
regulations  and  redesignated  as  30  CFR 
253.  This  action  will  result  in  no 
substantive  change  to  the  regulatory 
requirements  at  this  time  (i.e.,  the  $35    ^ 
million  level  of  financial  responsibility 
that  exists  in  the  regulations  is 
retained).  Rulemaking  at  a  later  dale 
will  address  the  new  financial 
responsibiUty  requirements  set  in  the 
OPA. 
Timetable:  


Action 


Date 


FR  CIt* 


Finai  Action  12/00/92 

Final  Action  01/00/93 

Effective 

SmaN  Entitlea  Affected:  Undetermined . 


Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entitles  Affected:  Nonj 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chi'^f,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Maragement  Service,  Royalty 


Action 


Date 


FR  one 


Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entitles  Affected:  None    * 
Government  Levels  Affected:  None 
Agency  Contact  John  Mirabella.  Chief. 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700. 
381  Elden  Street,  Hemdon.  VA  22070, 
703  787-1800 
RIN:  1010-AB7B 


1699.  •  AMENDMENT  OF 
PRODUCTION  ACCOUNTING 
REGULATIONS 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq:  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq:  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  216 
Legal  Deadline:  None 
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Abstract  On  May  9. 1988.  the  Minerals 
Management  Service  (MMS)  published 
a  Notice  of  Final  Rulemaking  in  the 
Federal  Register  (53  FR  18408)  to  amend 
its  regulations  to  provide  for  lease 
operators  to  report  onshore  production 
data  to  MMS  as  a  result  of  the  transfer 
of  accounting  responsibility  from  the 
Bureau  of  Land  Management  (BLM). 
The  transfer  of  responsibility  from  BLM 
to  MMS  has  been  completed.  The  MMS 
has  also  completed  installation  of  a 
new  computer  system.  As  a  result, 
certain  sections  of  30  CFR  Part  218 


relative  to  reporting  requirements 
require  amendment.  The  amendments 
are  administrative  changes  only  and 
will  result  in  a  reduction  of  ojierator 
reporting  burden  by  the  elimination  of 
certain  reporting  forms.  The 
amendments  also  clarify  existing 
operator  responsibilities  for  reporting 
operations  information  to  MMS. 

Ttmetabia: 


Qovemment  Levels  Affected:  None 

Agency  Contact  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management..  Department  of  the 
Interior.  Minerals  Management  Service, 
Royalty  Management  Program,  P.O.  Box 
25165.  MS  3000.  Denver.  CO  80225-0165. 
303  231-3058 

RIN:  1010-AB84 


Action 


FR  Cite 


Final  Action  12/00/92 

Sman  Entities  Affected:  None 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1700.  REVISION  OF  REGUUVTION 
GOVERNING  EFFECTIVENESS  OF 
DECISIONS  AND  ORDERS  PENDING 
APPEAL 

Legal  Auttiortty:  25  USC  396  et  seq;  25 
use  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq;  5  USC 
301  et  seq 

CFR  Citation:  30  CFR  243 

Legal  Deadline:  None 

Abstract  The  MMS  regulations  at  30 
CFR  243.2  address  the  effectiveness  of 
its  Royalty  Management  Program 
decisions  and  orders  pending 
administrative  appeal.  At  the  time  the 
rule  was  issued  in  1984,  it  was  MMS's 
interpretation  that  most  decisions  and 
orders  would  not  be  suspended  pending 
appeal.  However,  in  1986,  the  Interior 
Board  of  Land  Appeals  (IBLA) 
determined  that  unless  there  were 
special  circimistances,  the  Director, 
MMS,  was  required  to  stay 
effectiveness  of  decisions  and  orders 
pending  appeal  provided  the  appellant 
posted  adequate  surety  (Marathon  Oil 
Company.  90  IBLA  236  (1986)).  In  view 
of  the  IBLA  decision,  an  amendment  is 
needed  to  MMS  regulations  at  30  CFR 
243.2  to  reflect  clearly  that  MMS 
decisions  and  orders  are  stayed 
pending  administrative  appeel,  the 


types  of-sureties  which  would  be 
acceptable  to  MMS,  and  related  issues. 

Timetable: 


Action 

Date 

FR  CHe 

NPRM 

02/23/90 

55  FR  6401 

NPRM  Comment 

05/24/90 

55  FR  12386 

Period  End 

Final  Action 

09/30/92 

57  FR  44991 

Final  Action 

09/30/92 

EHective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Wliitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231W3432 

RIN:  1010-AB13 

1701.  DISCLOSURE  OF  ESTIMATED 
PUBLIC  REPORTING  BURDEN  FOR 
THE  COLLECTION  OF  INFORMATION 

Legal  Autirarity:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:   30  CFR  206;  30  CFR  207; 
30  CFR  208;  30  CFR  210;  30  CFR  216;  30 


CFR  218;  30  CFR  219;  30  CFR  220;  30 
CFR  228 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  codify  statements  on 
estimated  public  reporting  burden 
associated  with  the  collection  of 
information  in  accordance  with  the 
requirements  of  the  Office  of 
Management  and  Budget  in  its 
regulations  at  5  CFR  1320.21,  "Agency 
Disclosure  of  Estimated  Burden."  The 
MMS  is  also  amending  its  regulations  to 
reflect  the  current  MMS  mailing 
addresses  to  be  used  for  mailing  or 
delivering  requests,  forms,  and/or 
payments  to  MMS. 


Timetable: 

Action 

Date 

FRCite 

Final  Action 

Final  Action 

Ettective 

09/14/92 
09/14/92 

57  FR  41862 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Wliitcomb. 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB69 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1702.  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPLICATION 
FEES 

Legal  Authority.  30  USC  1201  et  seq: 

PL  100-34 

CFR  Citation:  30  CFR  736;  30  CFR  740; 

30CFR750 

Legal  Deadline:  None 

Abstract:  In  response  to  comments 
received  concerning  the  rulemaking 
under  RIN  1029-AB15.  OSMRE  will 
conduct  a  study  of  possible  fees  for 
permit  revisions,  renewals,  and  certain 
other  permitting-related  activities  in  the 
coming  year  and  intends  to  propose 
further  rulemaking  where  the  results  of 
that  study  indicate  that  such  fees  are 
justified  and  that  fee  collection  would 
be  administratively  feasible. 

Timetable: 


1704.  WIRE  TRANSFER  OF  FEES 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
lower  the  threshold  for  requiring  the 
payment  of  abandoned  mine  land 
reclamation  fees  by  electronic  transfer 
from  $100,000  to  $25,000.  The  proposed 
rule  will  increase  the  number  of 
payments  received  by  electronic 
transfer  and  reduce  the  float  time  for 
such  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Arthur  Abbs, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.,  Washington.  DC  20240.  202  208- 
2651 

RIN:  1029-AB2g 

1703.  WETLANDS  RULE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  816; 
30  CFR  817 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  defmition 
of  "wetland"  and  would  establish 
standards  for  wetland  success. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and.  Enforcement,  Ten  Parkway  Center, 
Pittsburgh,  PA  15220,  412  937-2858 

RIN:  1029-AB47 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Delleane  McKenzie. 

Accountant.  Department  of  the  Interior, 

Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1951  Constitution  Ave 

NW..  Washington.  DC  20240,  202  208- 

2560 

RIN:  1029-AB50 

1705.  LAND  USE  INFORMATION  RULE 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  779;  30  CFR  783: 
30  CFR  784;  30  CFR  780 

Legal  Deadline:  None 

Abstract  OSM  proposes  to  either 
delete  or  restructure  sections  of  its 
rules  to  reduce  the  burden  of  collecting 
excessive  information.  The  provisions 
to  be  deleted  or  restructured  pertain  to 
mapping  and  identification  of 
vegetative  communities,  previous 
mining  in  the  permit  area,  slope 
measurements,  and  grazing 
management  plans  for  post-mining  land 
use.  M\  of  the  information  is  deemed 
duplicative  of  other  information 
collection  requirements  in  the 
regulations  or  else  is  not  needed. 

Timetable:  


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


NW.,  Washington,  DC  20240,  202  343- 
3871 


RIN:  1029-AB57 


1706.  REMOVAL  OF  PARTS  718  AND 

720 

Legal  Authority:  30  USC  1201 

CFR  Citation:   30  CFR  718;  30  CFR  720 

Legal  Deadline:  None 

Abstract  OSM  proposes  to  remove 
parts  718  and  720  of  the  Initial  Program 
regulation  because  they  have  been 
superseded  by  the  Permanent  Program 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/11/92    57  FR  35960 

NPRM.  Comment  10/13/92 

Period  End 

Final  Action  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel  E.  Stocker, 

Inspection  and  Enforcement  Specialist. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Ave 

NW.,  Washington,  DC  20240,  202  208- 

2550 

RIN:  1029-AB58 


NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Archana  K.  Fuii,  Civil 
Engineer,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution  Ave 


1707.  •  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS:  INITIAL 
AND  PERIMANENT  REGULATORY 
PROGRAMS;  ABANDONED  SITES 

legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  840.11;  30  CFR 
842.11 

Legal  Deadline:  None 
Abstract  The  rule  would  establish 
criteria  for  defining  a  site  as 
"abandoned."  Once  a  site  met  this 
definition,  it  would  be  eligible  for  an 
inspection  frequency  less  than  that 
required  under  SMCRA  for  non- 
abandoned  sites.  These  changes  would 
allow  better  use  of  inspection 
resources. 

Timetable:  '  


Action 


Date. 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rul«  Stago 


Agency  Contact  Daniel  Stocker.  Chief. 
Branch  of  Inspection  and  Enforcement 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW..  MS-Rm  110.  Washington.  DC 
20240.  202  208-2550 

RIN:  1029-AB60 

1708.  •  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERFORMANCE  BONOS; 
ALTERNATIVE  BONDING  SYSTEMS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30CFR800.il 

Legal  Deadline:  None 

AtMtract  The  Office  of  Surface 
Reclamation  and  Enforcement  will 
propose  a  rule  which  adds  two  new 
components  to  existing  bonding 
requirements.  First,  the  rules  will  be 
amended  to  require  that  alternative 
bonding  systems  (ABS)  remain  liable 
for  the  generation  of  income  or  that  an 
alternative  system  be  established  to 
satisfy  existing  forfeitures  and 
liabiUties  covered  by  the  ABS.  in  the 
event  the  ABS  is  terminated.  Second  in 
the  event  of  a  Section  733  action,  the 
ABS  fund  and  all  supporting  legal 
documents  must  be  transferable  to  the 
United  States. 

Tlmetal>le: 


e  Mimng 


Action 


Date 


FR  CIta 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Richard  Lord. 

Program  Analyst,  Division  of  Technical 
Services,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  NW..  Room  5111-L, 
Washington.  DC  20240,  202  343-1480 

RIN:  102g-AB61 

1709.  •  TRANSFER  OF  PERMIT 
RIGHTS;  SUCCESSOR  IN  INTEREST; 
OWNERSHIP  AND  CONTROL;  PERMIT 
INFORMATION  AND  THE 
APPLICANT/VIOLATOR  SYSTEM; 
CIVIL  PENALTIES;  STATEMENT  OF 
INTERESTS 

Legal  Authority:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  823 

Legal  Deadline:  None 

Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role  of 
the  Applicant/Violator  System  (AYS)  in 
the  permit  application  process;  amend 
the  definitions  of  ownership  and  control 
and  of  transfer,  assignment  or  sale  of 
permit  right;  establish  procedures  for 
successor  in  interest;  revise 
requirements  for  information  to  be 
submitted  as  part  of  the  permit 
application  process;  and  eliminate 
certain  civil  penalties  as  a  basis  for  a 
permit  block  for  owners  and  controllers 
of  violators. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 


12/00/92 


bring  OSM  into  compliance  with  NHPA. 
OSM  must  now  propose  new  or 
amended  rules  to  implement  the  court 
decision. 

Timetable: 


Action 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annetta  Cheek.  Chief. 
AppUcant/VJolator  System  Office. 
Department  of  the  Interior.  OfHce  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Room  7424  MIB,  Washington.  DC 
20240,  202  208-4654 

RIN:  1029-AB62 


1710.  •  PROTECTION  OF  HISTORIC 
PROPERTIES  FROM  SURFACE  COAL 
MINING  OPERATIONS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  731;  30  CFR  732; 
30  CFR  761;  30  CFR  772;  30  CFR  773;  30 
CFR  779;  30  CFR  780;  30  CFR  783;  30 
CFR  784 

Legal  Deadline:  None 

Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement's  (OSM) 
regulations  concerning  the  protection  of 
historic  properties  from  surface  coal 
mining  operations,  promulgated  on 
February  10, 1987.  were  remanded  by 
the  DC  District  Court  on  October  7. 
1991,  for  failure  to  comply  with  the 
National  Historic  Preservation  Act 
(NHPA).  The  Court  held  that  the  rules 
were  based  on  the  incorrect  premise 
that  the  State  permitting  actions  are  not 
Federal  undertakings  and  remanded  the 
matter  to  the  Secretary  of  the  Interior  to 


Date 


FR  Ctta 


NPRM  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Suzy  Hudak,  Policy 
Analyst,  Branch  of  Federal  and  Indian 
Programs.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  NW..  MS-Rm  110,  Washington. 
DC  20240.  202  208-2700 

RIN:  102»-ABe3 _^^ 

1711.  •REGULATION  OF 
IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  816;  30  CFR  817; 
30  CFR  780;  30  CFR  784 

Legal  Deadline:  None 

Abstract  This  rule  would  consoUdate 
Office  of  Surface  Mining  Reclamation 
and  Enforcement's  and  Mining  Safety 
and  Health  Administration's  rules 
covering  the  design,  construction, 
inspection,  and  removal  of 
impoundments  thereby  providing  a 
uniform  set  of  criteria  for  all  coal 
mining  operations. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Robert  Wiles,  General 

Engineer.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Division  of  Technical 
Services,  1951  Constitution  Ave.  NW., 
Washington.  DC  20240,  202  343-1502 

RIN:  1029-AB64 

1712.  •  REGULATION  OF  INDIAN 
LANDS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq: 
30  USC  181  et  seq  » 

CFR  Citation:  30  CFR  710.11;  30  CFR 
750.16 
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Proposed  Rule  Stage 


Legal  DeadRne:  None 

Abstract  This  rule  would  allow  coal 
operators  to  comply  with  either  the 
interim  program  performance  standards 
or  the  permanent  program  performance 
standards  on  Indian  lands  currently 
required  under  Office  of  Surface  Mining 
Reclamation  and  Enforcement  rules. 

Timetable: 


Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Division  of  Technical 
Services,  1951  Constitution  Ave.  NW., 
Washington.  DC  20240,  202  343-1514 

RIN:  1029-Afi66 


Action 


Oat* 


FR  CIt* 


NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  BilHe  E.  Clark.  Chief. 
Federal  and  Indian  Permitting  Branch, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Brooks  Towers,  1020  15th 
Street  Denver.  CO  800202,  303  844-2829 

RIN:  1029-AB65 

1713.  •  REVEGETATION 
PERFORMANCE  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  DeadUne:  None 

AlMtract  This  rule  would  revise  the 
national  performance  standards  used  to 
measure  the  success  of  revegetating 
lands  reclaimed  after  coal  mining. 

TImetaiile: 


Action 


FR  cut 


NPRM  02/00/93 

Smalt  Entities  Affected:  Undetemuned 

Government  Levels  Affected:  State 

Agency  Contact ).  Scott  Boyce, 

Environmental  Protection  Specialist. 


1714.  •  ENFORCEMENT  OF 
EFFLUENT  LMIITS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.42 

Legal  Deadline:  None 

Abstract  This  rule  would  address  the 
duplication  between  Office  of  Surface 
Mining  Reclamation  and  Enforcement's 
rules  and  the  requirements  that  apply  to 
coal  mining  operations  through  the 
EnvironmentaJ  Protection  Agency's 
rules. 

Timetable: 


Action 


FR  Cite 


NPRIM  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Douglas  Growits. 

Hydrologist.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Division  of  Technical 
Services.  1951  Constitution  Ave.  NW., 
Washington.  DC  20240.  202  343-1507 

RIN:  102»-AB67 

1715.  •  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadttne:  None 


Abstract  Some  processors  purchase 
raw  coal  from  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Surface  Mining  Reclamation  and 
Enforcement's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time  of 
sale,  transfer  or  use.  Records  required 
to  document  the  basis  of  a  coal  sale  are 
not  cleariy  defined.  Legislative  changes 
provide  OSM  the  authority  to  audit  coal 
preparation  plants,  tipples  and  loading 
facilities.  Records  a  person  operating  a 
coal  preparation  plant  must  maintain  on 
coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 
operator  who  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  for  reclamation 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  docximent  the  basis  for 
coal  sales  would  be  defined  in 
regulation. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 

% 


Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lane  R.  Robinson. 

Program  Analyst,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.  NW.,  Washington. 
.  DC  20240,  202  343-2862 

RIN:  1029-AB68 


Rnal  Rule  Stage 


1716.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POUCY 

Legal  Auttwrlty:  30  USC  1201  et  seq; 
PL  100-34 

CFRCitatkMi:  30  CFR  845.15;  30  CFR 
846.12 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is  in 
accordance  with  a  court  approved 


settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  section 
818.102(a)  cannot  be  accomplished 
using  best  technology  currently 
available  or  where  compliance  would 
result  in  significant  harm  to  the 
environment  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
highwall  elimination  in  accordance  with 
30  CFR  816.102(k). 


Timetat>ie: 


Action 


FR  CIt* 


NPRM  10/29/87    52  FR  41666 

NPRM  Comment  01/07/88    52  FR  41666 

Period  End 

Rnal  Action  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Federal 
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Agency  Contact  Dennis  Hunter.  Chief. 
Branch  of  Research  and  Technical 
Standards.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  NW..  Washington.  DC  20240. 
202S43-1504 

RIN:  1029-ABlO 


1717.  REQUIREMENTS  FOR  COAL 

EXPLORATION 

Legal  Auttiority:  30  USC  120l  et  seq 

CFR  Citation:  30  CFR  772 

Legal  Deadline:  None 

Abstract  OSM  is  proposing  to  amend 

30  CFR  part  772  to  ensure  that 

exploration  permits  will  not  be  issued 

to  applicants  with  unresolved  violations 

of  SMCRA  and  other  applicable  laWs  or 

who  possess  a  history  of  violations  of 

SMCRA  indicating  an  intent  not  to 

comply  with  the  Act's  provisions. 

Tlmetal>le:  


Action 


Date 


FR  Cite 


Final  Rule  Stage 


NPRM  07/12/91     56  FR  32050 

UPHM  Comment  09/10/91 

Pefiod  End 

Final  Action  03/00/93 

Snuill  Entities  Affected:  None 
GovemnMnt  Levels  Affected:  State. 
Federal 

Agency  Contact  Fred  Block. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue 

NW..  Washington.  DC  20240.  202  208- 

2860 

RIN:  1029-AB32 

1718.  STANDARDS  FOR  REVIEW  OF 
OWNERSHIP.  CONTROL.  AND 
VIOLATION  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  774; 
30  CFR  843 

Legal  Deadline:  NPRM.  Judicial. 
NPRM  due  IBO  days  from  effective  date 
of  settlement  agreed  to  in  "Save  Our 
Cumberland  Mountains.  Inc..  et  al..  and 
Manuel  Lujan.  Jr..  Secretary.  US 
Department  of  the  Interior,  et  al." 

Abstract  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 


between  permit  applicants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify 
requirements  for  verifying  whether  the 
ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM's 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
reviews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violations.  The  rule  will  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  The  rule  will  also 
require  regulatory  authorities  to 
conduct  an  annual  verification  of 
certain  ownership  and  control 
information  for  all  permittees.  In 
addition,  the  rule  will  specify  measures 
for  OSM  to  take  should  a  state 
regulatory  authority  fail  to  implement 
these  new  requirements.  Regulations 
which  may  be  modified  include  30  CFR 
773.  774.  and  843. 

Timetable:  


currently  available  or  may  consider 
other  alternatives. 

Timetable: 


Action 


Date 


FR  Ctte 


55  FR  47430 


NPRM  11/13/90 

NPRM  Comment  02/28/91    - 

Period  End 

Final  Action  03/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Douglas  I.  Growitz. 

Hydrologist.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Research  and 
Technical  Standards  Branch.  1951 
ConsUtution  Avenue  NW..  Washington. 
DC  20240,  202  208-1507 
RIN:  1029-AB36 


Action 


Date 


FR  one 


09/06/91 
10/21/91 

12/00/92 


56  FR  45780 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Dr.  Annetta  Cheek. 

Chief.  Applicant  Violator  System  Staff. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Avenue 

NW..  Washington.  DC  20240.  202  208- 

4421 

RIN;  102&-AB34 ^^^^ 

1719.  PERMANENT  REGULATORY 
PROGRAM:  BEST  TECHNOLOGY 
CURRENTLY  AVAILABLE 

Legal  Auttwrtty:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  816;  30  CFR  817 
Legal  Deadline:  None 
At>stract  The  requirement  that  all 
runoff  from  mined  areas  must  pass 
through  a  siltation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  remove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 


1720.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  816.46;  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 

Legal  Deadline:  None 
Abstract  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwater  runoff  It  would  also  add  a 
hazard  consideration  to  the  criteria  for 
determining  which  design  precipitation 
event  is  appUcable  in  each  case  for 
spillway  design. 

Timetable: " 


Action 


Date 


FR  Cite 


NPRM  06/28/91     56  FR  29774 

NPRM  Comment  08/27/91 

Period  End 

Final  Action  02/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  NW..  Washington.  DC  20240. 
202  343-1504 
RIN:  1029-AB40 
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Rnal  Rule  Stage 


1721.  DEFINmON  AND  CRITERIA  FOR 
VAUD  EXISTINQ  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761.5 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


Date  FRCIte 


NPRM  07/18/91     56  FR  33152 

NPRM  Commant  09/16/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Broderick. 
Chief,  Branch  of  Federal  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Ave.  NW.,  Washington,  DC  20240,  202 
208-2553 

RIN:  1029-Afi42 


1722.  PREVIOUSLY  MINED  AREAS 
AND  COAL  PREPARATION  PLANTS  - 
REMAND 

Significance:  Agency  Priority 

Legal  Authority:  30  USC1201  et  seq 

CFR  Citation:  30  CFR  701.5;  30  CFR 
827.131(a) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
definition  of  "previously  mined  area"  at 
30  CFR  701.5  and  the  requirements  for 
coal  preparation  plants  at  30  CFR 
827.13  in  response  to  a  February  12. 
1990,  District  Court  decision. 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation:  30  CFR  870;  30  CFR  872; 
30  CFR  874;  30  CFR  875;  30  CFR  876;  30 
CFR  878 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  recently 
enacted  Abandoned  Mine  Reclamation 
Act  of  199Q,  the  regulations  found  at  30 
CFR  subchapter  R  require  revision  and 
amendment  to  reflect  and  implement 
the  new  provisions  contained  in  the 
statute.  The  subject  provisions  address 
the  eligibility  of  both  coal  and  noncoal 
reclamation  projects  and  also  relate  to 
the  collection  and  allocation  of 
abandoned  mine  land  fees  to  eligible 
reclamation  projects,  including  the 
Rural  Abandoned  Mine  Program  and 
the  Small  Operator  Assistance  Program. 


09/25/91 
11/25/91 

12/00/92 


NPRM 

NPRM  Conwient 

Period  End 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Suzy  Hudak,  Policy 
Analyst,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Ave.  NW.,  Washington.  DC  20240,  202 
208-2700 

RIN:  1029-AB45 ^^ 

1723.  ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 

Legal  Authority:  30  USC  1201  et  seq 


56  FR  48714     Timetable: 


Action 


Date  FRCIte 


NPRM  09/06/91     56  FR  45780. 

NPRM  Comment  02/21/92 

Period  End 

Interim  Fmat  10/00/92 

Rule 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Danny  Lytton,  Chief, 
Branch  of  Program  Policy,  Department 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave  NW..  Washington,  DC 
20240,  202  208-2819 

RIN:  1029-AB49 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1724.  INDIVIDUAL  CIVIL  PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  724;  30  CFR  846 

Legal  DeadPne:  NPRM.  Judicial. 
NPRM  due  270  days  from  effective  date 
of  settlement  agreement  in  "Save  Our 
Cumberland  Mountains,  Inc.,  et  al.,  and 
Manuel  Lujan,  Jr.,  Secretary.  US 
Department  of  the  Interior,  et  al." 

Abstract  OSM  will  propose  a  rule  to 
require  that  an  individual  civil  penalty 
be  proposed,  and  in  accordance  with 
existing  regulations  assessed  against 
each  officer,  director,  or  agent  of  a 


corporate  permittee,  after  the  officer, 
director,  or  agent  has  been  served  with 
a  notice  of  potential  liability  for  an 
existing  violation  and  has  not 
demonstrated  that  he  or  she  has  taken 
all  reasonable  steps  to  bring  about  the 
abatement  of  the  violation  by  the 
corporate  permittee. 

Timetable; 

Action  Date 


FR  Cite 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Daniel  Stocker.  Chief, 

Branch  of  Inspection  and  Enforcement 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement?*t951  Constitution  Avenue 
NW.,  W^hington,  DC  20240.  202  208- 
2550        ' 


NPRM  09/26/91 

NPRM  Comment    11/25/91 

Period  End 
Withdrawn  -  No      05/29/92 

further  action 

to  be  taken. 


56  FR  48924       RIN:  1029-AB31 


1725.  CE^TION  OF  OPERATIONS: 
TEMPORARY  CESSATION 

Significance:  /^ency  Priority 
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Completed  Actions 


Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Atxtract  This  rule  will  clarify  that  a 
permittee  must  obtain  approval  from 
the  regiilatory  authority  before  ceasing 
coal  mining  operations  on  a  permit  that 
results  in  the  delay  of  contemporaneous 
reclamation  on  areas  which  are 
incidental  to,  or  necessary  to  facilitate, 
continued  mining  of  the  remaining  coal 
reserves.  The  rule  will  state  that  an 
application  to  temporarily  cease  mining 
operations  may  be  approved  if  the 
regulatory  authority  finds  that 
recoverable  coal  reserves  remain,  that 
the  bond  is  adequate,  and  that  based 
on  pre-approval  inspection,  the  site  is 
in  compliance  with  all  applicable 
requirements,  including 
contemporaneous  reclamation,  drainage 
control,  and  structure  certifications.  The 
rule  will  specify  that  temporary 
cessation  may  be  approved  for  a  period 
not  to  exceed  one  year,  after  which 
time  the  permittee  may  file  for 
subsequent  one  year  renewals. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  11/26/91     56  FFI  60012 

NPRM  Comment    01/27/92 

Period  Ertd 
Withdrawn  -  No     04/15/92 

furttier  action 

to  be  taken. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 


Agency  Contact  Daniel  E.  Stocker, 

Chief,  Inspection  and  Enforcement, 
Department  of  tlffe  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington.  DC  20240,  202  208- 
2550 

RIN:  1029-AB33 

1726.  PERIMANENT  REGULATORY 
PROGRAM:  PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS;  STATE  PROGRAM 
AMENDMENTS 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  732.1 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
ensure  that  State  programs  for  the 
regulation  of  surface  coal  mining  and 
the  surface  effects  of  underground 
mining  reflect  Federal  rule  changes  in  a 
timely  way  following  notice  to  the 
States  of  such  Federal  rule  changes. 

Timetal>le: 


Action 


Date 


FR  Cite 


Withdrawn  -  No     07/16/92 
action  to  be 
taken. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  Bryson, 

Chief,  Branch  of  State  Programs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 


Enforcement.  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240.  202  208- 
2851 

RIN:  1029-AB38 ^^ 

1727.  PERMIT  RIGHTS  (TRANSFER, 
ASSIGNMENT.  OR  SALES) 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  774 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  language 
in  the  regulations  regarding  transfer, 
assignment  and  sale  of  permit  rights. 
The  rule  would  define  what 
enforcement  action  and  remedial 
measures  to  take  when  a  successor  in 
interest  (including  an  operator)  mines 
without  prior  written  approval  by  the 
appropriate  regulatory  authority. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  07/16/92 

Combined  witti 
RIN  1029- 
AB62. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathy  Parry, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.,  Washington,  DC  20240,  202  208- 
2634 

RIN:  1029-AB56 

BtUJNQ  CODE  431(H)S.r 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Prerule  Stage 


1728.  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIGHTS- 
OF-USE  AND  ADMINISTRATIVE 
COSTS  INCURRED  IN  PERMITTING 
SUCH  USE 

Legal  Authority:  43  USC  387;  31  USC 
483 

CFR  Citation:  43  CFR  429 

Legal  Deadline:  None 

AtMtract  The  existing  regulations  will 
be  revised  to  include  procedures  for 


issuing  competitive  rights-of-use,  to 
provide  for  the  use  of  forms,  to  provide 
for  additional  contacts  with 
respondents,  to  provide  for  reporting 
requirements  as  a  condition  for 
issuance  of  rights-of-use,  and  to  update 
list  of  addresses. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alonzo  D.  Knapp, 

Chief,  Lands  and  Revenues  Branch. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007,  Denver 
Federal  Center,  Denver,  CO  80225,  303 
236-8503 

RIN:  1006-AA23 


Next  Action  Undetermined 
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Proposed  Rule  Stage 


1729.  RECLAMATION  ACQUISITION 
REGULATION  SYSTEM 

Legal  Authority:  5  USC  301:  40  USC 
486(c) 

CFR  Citation:  48  CFR  1400  appendix  B 
et  seq 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  the 
Reclamation  Acquisition  Regulation 
System  containing  rules  implementing 
and  supplementing  the  Federal 
Acquisition  Regulation  and  the 
Department  of  the  Interior  Acquisition 
Regulation. 

TlR>etableE 


Actton 


Date 


FR  Cite 


NPRM  10/01/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Bill  Opdyke,  Chief, 
Policy  Branch,  Acquisition  and 
Assistance  Division,  Department  of  the 


Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver,  CO  80225-0007.  303 
236-3753 

RIN:  1006-AA20 

1730.  REGULATIONS  FOR 
ADMINISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Legal  Authority:  43  USC  617;  43  USC 
391;  43  USC  485;  43  USC  390;  5  USC 
552;  373  US  548,  Arizona  v.  California 

CFR  Citation:  43  CFR  415 

Legal  Deadline:  None 

Abstract  Colorado  River  water  has 
been  apportioned  for  consumptive  use , 
among  water  users  with  valid  water 
rights  within  the  States  of  Arizona, 
California,  and  Nevada.  Future  requests 
for  delivery  of  this  water  are  expected 
to  exceed  the  amount  that  will  be 
available.  Formal  rules  will  help  ensure 
that  water  is  put  to  beneficial  .use  and 
that  unauthorized  uses  are  eliminated. 
The  rules  will  provide  a  basis  for  the 
Secretary  of  the  Interior  to  curtail 
unauthorized  water  use  and  establish  a 
due  process  for  water  users  to  appeal 
adverse  action  decisions.  Without 
formal  rules  and  an  appeals  process,  it 
is  likely  that  the  Secretary  would  be 


unable  to  enforce  an  action  to  curtail 
unauthorized  water  use  and  be  subject 
to  legal  action  by  valid  water  users  for 
not  preventing  unauthorized  diversions 
of  water.  The  initial  cost  of 
implementing  the  rule  is  estimated  at 
$125,000;  annual  costs  thereafter  - 
$12,000,  all  costs  in  1991  dollars.  Costs 
are  expected  to  be  recovered  from 
beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/22/91     56  FR  16291 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Dale  Ensminger, 
Repayment  SpeciaUst,  Department  of 
the  Interior,  Bureau  of  Reclamation, 
P.O.  Box  61470,  Attn:  LC-449,  Boulder 
City,  NV  89006-1470,  702  2S3-8536 

RIN:  1006-AA24 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Recianiation  (RB) 


Rnai  Rule  Stage 


1731.  •  ACREAGE  LIMITATION  RULES 
AND  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  43USC390aato 
390ZZ-1,  Reclamation  Reform  Act  of 
1982;  43  USC  371  to  600(e),  The 
Reclamation  Act  of  1902;  5  USC  552 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  Final,  Judicial,  ]une  10, 

1993. 

Abstract  On  March  10.1992.  the  United 
States  District  Court  for  the  Eastern 
District  of  California  issued  an  order  in 


the  Natural  Resources  Defense  Council 
V.  Duvall  lawsuit  (No.  aV-S-88-0375- 
LKK).  The  order  requires,  among  other 
things,  that  the  Bureau  of  Reclamation 
issue  interim  rales  to  implement  the 
RRA  in  the  Central  Valley  Project  of 
California,  including  the  preparation  of 
an  EIS.  The  order  stipulates  the  rules 
must  be  issued  by  June  10, 1993. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Notice  of  Intent      05/12/92    57  FR  20288 
to  Prepare  EIS 


Interim  Final  06/10/93 

Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alonzo  D.  Knapp, 

Chief,  Lands  and  Revenues  Branch, 
Department  of  the  Interior,  Bureau  of 
Reclamation.  P.O.  Box  25007,  Denver 
Federal  Center.  D-5610,  Denver,  CO 
80225,  303  236-8503 

RIN:  1006-/^A25 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actlona 


1732.  ACREAGE  UMITATION  RULES 

Legal  Authority:  5  USC  552;  PL  97-293. 
Reclamation  Reform  Act  of  1982;  PL 
100-203 


CFR  Citation:  43  CFR  426 
Legal  Deadline:  None 


Abstract  Pursuant  to  Acreage 
Limitation  Rules  and  Regulations 
published  on  April  13. 1987,  a  party 
affected  by  a  determination  from  a 
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Regional  Director  could  appeal  the 
determination  to  the  Commissioner. 
Since  Regional  Directors' 
determinations  are  often  based  on 
policies  issued  by  the  Commissioner, 
the  potential  existed  for  the 
Commissioner  to  become  the  final 
arbiter  of  his/  her  own  decisions.  In 
order  to  better  serve  parties  appealing 
Regional  Director  decisions,  the 
regulations  were  revised  to  allow 
appellants  that  receive  adverse 
Commissioner  decisions  to  further 


elevate  their  appeals  to  the  Office  of 
Hearings  and  Appeals. 

TImetabI*: 


Action 


Daft* 


FR  Ctia 


NPflM  10/04/90  55  FR  40687 

NPRM  Comment    11/05/dO  55  FH  40687 

Peiiod  End 

Final  Action  09/03/91  56  FR  43553 

Final  Action  10/03/91  56  FR  43553 

EHective 

Small  Entmet  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Alonzo  D.  Knapp, 

Chief,  Lands  and  Revenues  Branch, 
Department  of  the  Interior.  Bureau  of 
ReclamaUon.  P.O.  Box  25007,  Denver 
Fedfer^  Center.  D-56ia  Denver.  CO 
80225.  303  238-8503 

RIN:  1006-AA21 

MtUNQ  COOC  431<H»# 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BUI) 


Proposed  Rule  Stage 


1733.  PALEONTOLOGY 

Legal  Authority:  43  USC1701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 

provide  the  procedures  for  the 

management  of  paleontological 

specimens  located  on  the  public  lands. 

Tlnietat)le: 

FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


NPRM  08/17/82    47  FR  35814 

Reproposal  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  Carl  Bama. 

Division  of  Recreation,  Cultural  and 
Wilderness  Resources,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  DC  20240.  202  208-5355 

RIN:  1004-AA27 

1734.  UNAUTHORIZED  USE  OF 
PUBLIC  LANDS 

Legal  Authority:  43  USC1701  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  In  instances  of 
mineral  trespass. 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Walter  L  lohnsoo,  Jr.. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-«815 

RIN:  1004-AA38 


1735.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  GEOTHERMAL 
RESOURCE  LEASING-GENERAL 

Legal  Authority:  30  USC  181  et  seq;  30 

use  351  to  359;  16  USC  3101  et  seq;  43 

USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CFR 

3200 

Legal  Deadline:  None 

Abstract  The  rule  will  Issue 
corrections  and  clarifications  to 
published  final  rules  of  May  16, 1988 
and  June  17, 198a 

Timetable:  


Action 


Date 


FR  Cite 


1738.  •  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 
Legal  Authority:  30  USC  185 
CFR  Citation:  43  CFR  2880 
Legal  Deadline:  None 

Abstract  This  rule  wUl  amend  the 
regulations  to  provide  for  improved 
administration  of  rights-of-way  under 
the  Mineral  Leasing  Act. 

Timetable: 


NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Mason,  Division 
of  Fluid  Minerals.  Department  of  the 
Interior.  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  653-2190 

RIN:  1004-AA97 


Action 


Date 


FR  Ctte 


NPRM  03/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carl  Gammon.  Realty 

Speciabst,  Department  of  the  Interior, 
Bureau  of  Land  Management  1849  C 
Street.  NW  (320).  Washington,  DC 
20240,  202  653-9202 
RIN:  1004-AA98 

1737.  •  RIGHTSOF-WAY,  PRINCIPLES 

AND  PROCEDURES 

Legal  Authority:  16  USC  1134;  43  USC 

1746;  43  USC  1740;  43  USC  1732;  43  USC 

1761 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

AtMtract  This  rule  will  amend  the 

regulations  to  provide  for  improved 

administration  of  righU-of-way  under 

the  Federal  Land  Policy  and 

Management  Act. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carl  GanuWon,  Realty 
Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street,  NW  |320).  Washington.  DC 
20240.  202  653-9202 

BIN:  1Q04-AB00 

1738.  INDIAN  ALLOTMENTS 

Legal  Authority:  25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Dea<nine:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Erick  Kaariela.  Chief. 
Division  of  Fluid  Minerals.  Department 
of  the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB18 

1740.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Autfwrtty:  30  USC  186;  30  USC 
124 

CFR  Citation:  43  CFR  2093 

Legal  Deadline:  None 

Abstract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  of 
functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 


orifice,  that  calculate  volume  using 
equations  specified  by  the  American 
Gas  Association  Committee  Report 
No.3. 

Timetable: 


NPRM  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mike  Berch.  Realty 
Specialist.  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240.  202 
208-4200 

RIN:  1004-ABlO 

1739.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Auttwrtty:  30  USC  lOOl  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR 
3260;  43  CFR  3270 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
provisions  related  to  geothermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Date 


FR  Cne 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matt  Millenbach. 
Chief.  Division  of  Lands  and  Realty. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-9202 

RIN:  1004-AB2Q ^^ 

1741.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5— MEASUREMENT  OF  GAS 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321:  42  USC  6508; 
30  USC  1701  et  seq;  25  DSC  2102 

CFR  Citation:  43  CFR  3164.1 
Legal  Deadline:  None 
Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  provide 
clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by 
electronic  flow  computers,  using  an 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Erick  Kaariela.  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB22      

1742.  SALES  OF  FOREST  PRODUCTS; 
GENERAL-PREPARATION  FOR  SALE 

Legal  Authority:  16  USC  617 

CFR  Citation:  43  CFR  5400;  43  CFR 

5420 

Legal  Deadline:  None 

At>stract  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  by 
prohibiting  the  export  of  unprocessed 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Bierer,  Forester. 

Department  of  the  Interior,  Bureau  of 

Land  Management,  1849  C  Street  NW.. 

Washington.  DC  20240,  202  653-8864      \ 

RIN:  1004-AB34 

1743.  ONSHORE  OIL  AND  GAS 

ORDER  NO.  9  -  WASTE  PREVENTION 

AND  BENEFICIAL  USE  OF  OIL  AND 

GAS 

L^gal  Authority:  30  USC  189;  30  USC 

359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3164.1;  43  CFR 
3162.4;  43  CFR  3162.5;  43  CFR  3162.7-1; 
43  CFR  3162.7-2;  43  CFR  3162.7-3;  43  .^ 
CFR  3165.3;  43  CFR  3165.4 

Legal  Deadline:  None 
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Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  3160. 
This  order  details  the  requirements  in 
order  to  prevent  wastes  and  promote 
beneficial  uses  of  oil  and  gas.  This 
order  also  provides  the  enforcement 
actions  that  will  result  when  \'iolation3 
of  standards  occur.  It  also  replaces 
NTL-4A.  This  order  is  to  be  referenced 
in  the  table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Dal* 


FRCtta 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Ciovemment  Levels  Affected:  None 

Agency  Contact  Erick  Kaariela.  Chief. 
Division  of  Fluid  Minerals.  Department 
of  the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-/VB47 


Action 


nt  Cii* 


enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act. 

Timetable:  


1744.  CLASSinCATIONS 

Legal  Authority:  43  USC  3i5f:  43  USC 
869:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  part 
2400  to  include  conformance  with  land- 
use  planning  and  environmental 
analysis  for  establishing  and 
terminating  classifications. 

Timetable: 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lim  Pau^  Realty 

Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave..  P.O.  Box  1828.  Cheyenne. 
WY  82003.  307  775-6113 

RIN:  1004-AB57 ■ 

1745.  VILLAGE  SELECTIONS 

Legal  Authority:  43  USC  1013 

CFR  Citation:  43  CFR  2651 

Legal  Deadline:  None 

Abstract  This  riile  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
and  made  available  by  the  Secretary 


FR  Cits 


Action 


Date 


FRCtt* 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Henry  Ntridan,  Chief. 

Alaska  Program  Staff.  Department  of 

the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  206-6511 

RIN:  1004-AB58 


1746.  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  102  Stat  4571 
CFR  Citation:  43  CFR  9280 
Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
penalty  provision  in  43  CFR  9260  to 
provide  for  the  penalty  called  for  in  the 
Arizona-Idaho  Conservation  Act  of 
1988. 

Timetable: 


Timetable: 

Action ^__^ 

NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rob  Hellie. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  20B-6064 

RIN:  1004-ABeQ ^^^^ 

1748.  AVAILABILITY  OF  PUBUC 
RECORDS 

Legal  Authority:  43  USC  1201:  43  USC 

1460:  43  USC  1734;  43  USC  1737;  5  USC 

552 

CFR  Citation:  43  CFR  1814 

Legal  Deadline:  None 

Abstract  This  rule  %vill  establish 
specific  procedures  for  public  access  to 
Bureau  of  Land  Management  records  on 
all  media,  including  paper,  microform. 
computer,  and  audiovisual,  in  order  to 
facilitate  public  access.  It  will  also 
provide  information  on  fees  that  may 
be  required  for  providing  records  or 
services. 


Action 

NPRM 


Date 


FR  Ctt*        Timetable: 


04/00/93 


Action 


FR  cue 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Dennis  McLaoe.  Chief 
Ranger.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Boise 
Interagency  Fire  Center.  3905  Vista 
Ave..  Boise.  ID  83705,  200  334-1280 

RIN:  1004-AB67 

1747.  MANAGEMENT  OF  DESIGNATED 

WILDERNESS  AREA 

Legal  Authority:  43  USC  1701  et  seq: 

16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  aarlfy  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way.  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 


NPRM  12/00/92 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dorothy  A.  Chambers, 
Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 
Management  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653.08S3 

RIN:  1004-AB70 

1749.  DRAINAGE.  OPERATIONS,  AND 

LEASING  OBUGATIONS 

Legal  Authority:  30  USC  181  et  seq;  30 

USC  351  to  359;  30  USC  301  to  306;  25 

USC  396  to  399;  43  USC  1457;  40  USC 

471  et  seq;  42  USC  4321;  42  USC  6506; 

30  USC  1701  et  seq:  43  USC  1701  et  seq: 

25  USC  2102;  16  USC  668dd  to  ee;  31 

USC  483a 

CFR  Citation:  43  CFR  3100.2:  43  CFR 

3100.2-1:  43  CFR  3100^-2;  43  CFR  3162.2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
responsibilities  of  fluid  mineral  lessees 
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for  protecting  Federal-leased  fluid 
minerals  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  threshold  for 
lessee  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
specifying  the  responsibilities  of 
multiple  lessees  and  assignees.  It  will 
also  clarify  responsibility  of  the  liable 
parties  for  other  obligations  arising 
from  lease  terms  and  operations. 

Timetable: 


Action 


Data  FR  cm 


NPRM  01/00/93 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Erkk  Kaailela.  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004>-AB74 

1750.  SALES  -  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  AuttMXfty:  43  USClTOl;  43  USC 

1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

At)Stract  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act 

Timetable:  < 


Action 


Date 


FR  Cita 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jim  Paugh,  Realty 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  2515 
Warren  Ave..  P.O.  Box  1828,  Cheyenne, 
WY  82003,  307  765-8113 

RIN:  1004-AB77 


1751.  ONSHORE  OIL  AND  GAS 
OPERATIONS:  ONSHORE  OIL  AND 
GAS  ORDER  NO.  4  •  MEASUREMENT 
OF  OIL 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  471  et  seq;  42  USC  4321;  42  USC 
6508;  30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

AlMtract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  4  on 
Measurement  of  Oil  to  provide 
clarirication  of  tank  gauging  sampling 
procedures,  thermometer  standards, 
sales  meter  proving  requirements,  oil 
removal  documentation,  and  will  make 
other  minor  editorial  changes. 

Tlmetalile: 


1753.  PROTECTION.  MANAGEMENT. 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  4^3  CFR  4700 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  existing 
BLM  policy  on  several  matters, 
including  adoption  fees  (they  are 
nonrefundable)  and  the  status  of  foals 
bom  to  wild  horses  and  burros  after 
proper  execution  of  a  Private 
Maintenance  and  Care  Agreement.  The 
rule  will  also  change  the  process  of 
issuing  decisions  and  administrative 
remedies  and  make  necessary 
corrections  in  other  portions  of  the 
regulations. 

TImetallie: 


Action 


Data  FR  Ctta 


NPRM  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eridc  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB80 

1752.  AWARD  OF  CONTRACT 

Legal  Authority:  43  USC  ll8le;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5450 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
purchasers  of  timber  with  previous 
defaults  on  U.S.  Forest  Service  timber 
sale  contracts  to  establish  their 
responsibility  in  the  same  manner 
required  of  purchasers  with  previous 
defaults  on  BLM  timber  sale  cpntracts. 

Timetal>ie: 


Action 


Date 


FR  Ctta 


NPRM  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Biarar.  Forester. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240.  202  653-8864 

RIN:  1004-/VB83 


Action 


Data  FR  Cita 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bruce  Dawson.  Acting 

Chief,  National  Wild  Horses  and  Burros 

Program,  Department  of  the  Interior. 

Bureau  of  Land  Management.  P.O.  Box 

12000.  Reno.  NV  8952O-O006.  702  785- 

6583 

RIN:  1004-AB84 

1754.  CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43  USC  1719: 43  USC 

1740 

CFR  Citation:  43  CFR  2720 

Legal  Deadline:  None 

AlMtract  This  rule  will  clarify 
terminology  and  required  procedures 
for  the  conveyance  of  mineral  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non-Federal 
ownership. 

Timetable; 

Action 


Date  FR  Ctta 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Clyde  Topping. 

Economist.  Division  of  Minerals  Policy 
Analysis  and  Economic  Evaluation. 
Department  of  the  Interior,  Bureau  of 
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Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208^537 

RIN:  1004-AB86 

1755.  PUBUC  LAW  167;  A'CT  OF  JULY 

23,  1955 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22:  30  USC 

612;  43  USC  1701  et  seq  • 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Abstract:  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill  sites 
~^'~^.^£il4)ublic  lands. 

Timetable:  


Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Ramey.  Range 

Conservationist.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street  NW.,  Washington.  DC 
20240.  202  653-9195 
RIN:  1004-AB89  


Action 


Date 

— i — 


FR  Cite 


NPRM  09/11/92    57  FR  41846 

NPRM  Comment  11/10/92 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Rick  Deery,  Division 
of  Solid  Minerals.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW..  Washington,  DC 
20240.  202  208-4147 

RIN:  1004-AB88 

1756.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  315;  43  USC 
1701  et  seq 

CFR  Citation:  43  CFR  4100 
Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
public  participation  role  in  management 
of  the  public  rangelands.  provide 
authority  for  non-monetary  settlement 
for  unauthorized  grazing  use 
determined  by  the  BLM  to  have 
resulted  from  circumstances  beyond  the 
control  of  the  permittee  or  lessee,  and 
provide  for  decisions  to  be  placed  in 
full  force  and  effect  pending  appeal 
when  necessary  to  assure  orderly 
administration,  management,  or  proper 
use  of  the  rangelands. 

-  Timetable: 


1757.  LAND  WITHDRAWALS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2300 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify  and 
simplify  the  procedures  for 
implementing  the  authority  of  the 
Secretary  of  the  Interior  to  process 
withdrawal  applications,  and,  where 
appropriate,  to  make,  modify,  or  extend 
Federal  land  withdrawals. 

Timetable:  


Action 


Date  FR  Cite 


NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeff  Holdren. 

Withdrawals  Program  Leader. 
Department  of  the  Interior.  Bureau  of 
Und  Management.  1849  C  Street  NV\p. 
Washington.  DC  20240!  202  653-^1^ 

RIN:  1004-AB94 


1758.  restorations/and 

REVOCATIONS  ' 

Legal  Authority:  43  USC  1701  eVseq; 

43  USC  1201;  40  USC  472 

CFR  Citation:  43  CFR  2370 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  improve  and 
define  more  precisely  the  procedures 
for  the  revocation  and  restoration  of 
Federal  land  withdrawals  that  are  no 
longer  needed  by  a  Federal  agency. 

T1metat>le:  


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-9202 

RIN:  1004-AB95 ^^^^^ 

1759.  SALES  OF  FOREST  PRODUCTS; 
DESIGNATION  OF  SURPLUS  SPECIES 

Legal  Authority:  16  USC  620  et  seq 
CFR  Citation:  43  CFR  5400 
Legal  Deadline:  None 
Abstract  This  rule  will  declare  values 
of  grades  and  species  of  unprocessed 
Federal  timber  that  are  surplus  to 
domestic  processing  needs  and  that  are 
therefore  not  restricted  from  export 
from  the  United  States. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Small  Entitles  Affected:  Undetermined 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  | 

Agency  Contact  Bob  Bierer,  Forester. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-8864 

RIN:  1004-AB96 


1760.  SALES  OF  FOREST  PRODUCTS; 
LAW  ENFORCEMENT 
Legal  Authority:  43  USC  ll8le:  30  USC 
601  et  seq;  43  USC  1701  et  seq;  43  USC 
1201;  18  USC  1851  to  1858 
CFR  Citation:  43  CFR  5460;  43  CFR 
5510;  43  CFR  9230;  43  CFR  9260 
Legal  Deadline:  None  |  { 

Abstract  This  rule  will  amend  current 
regulations  to  make  them  more  orderiy 
and  easier  to  follow,  and  add  a  list  of 
prohibited  acts  to  the  sections  on  forest 
product  contracts  and  free  use  permits 
to  provide  guidance  for  the 
administration  of  contracts  and  permits 
and  a  basis  for  law  enforcement.       f  j 

Timetable:  


Date 


FR  cne 


NPRM  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )eff  Holdren. 

Withdrawals  Program  Leader, 


Action 

NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Bierer,  Forester, 

Department  of  the  Interior,  Bureau  of 


\ 
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Land  Management,  1849  C  Street  NW., 
Washington,  DC  2024a  202  653-8864 

RIN:  1004-AB97 

1761.  SURFACE  MANAGEMENT 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
regiUations  used  to  manage  surface- 
disturbing  mining  activities  on  public 
lands.  Topics  that  may  be  addressed  in 
a  proposed  rule  are:  reconsideration  of 
the  5-acre  threshold,  revision  of  the 
definition  of  "unnecessary  or  undue 
degradation,"  civil  and/or  criminal 
penalties  for  noncompliance, 
administrative  deadlines,  and  further 
environmental  and  reclamation 
requirements. 

Timetable: 


ActkMi 


FH  en* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/23/91 
01/03/92 


56  FR  54815 


to  make  these  regulations  consistent 
with  Subpart  2091. 

Timetable: 


Action 


Date 


FR  cue 


03700/93 
SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Fox, 

Geologist,  Division  of  Solid  Minerals, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington.  DC  20240,  202  208-4147 

RIN:  1004-AB99  • 

1762.  •  FAA  AIRPORT  GRANTS  (43 
CFR  2640) 

Legal  Authority:  49  USC  2215 

CFR  Citation:  43  CFR  2640 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulation  by  providing  for 
continued  segregation  after  patent,  and 
for  the  use  of  a  notice  of  decision  rather 
than  a  Notice  of  Realty  Action,  in  order 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jim  Paugh.  Realty 
Specialist  Department  of  the  Interior, 
Bureau  of  Land  Management.  2515 
Warren  Ave..  P.O.  Box  1828,  Cheyenne, 
WY  82003.  307  775-6113 

RIN:  1004-ACOl 

1763.  •  COAL  MANAGEMENT: 
GENERAL 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
regulations  to  render  all  decisions  on 
coal  leasing,  exploration,  and 
development  in  full  force  and  effect 
pending  the  outcome  of  appeals  to  the 
Interior  Board  of  Land  Appeals,  unless 
the  appellant  shows  cause  as  to  direct, 
adverse  effects  on  himself/herself. 

Timetable: 


Action 


FR  CMe 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carole  Smith,  Mineral 
Leasing  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street,  NW  (660).  Washington, 
DC  20240,  202  208-3258  | 

RIN:  1004-AC04 

1764.  •  HARDROCK  MINERALS 
PROSPECTING  PERMITS 

Legal  Authority:  5  USC  appendix   . 

CFR  Citation:  43  CFR  subpart  3562 

Legal  Deadline:  None 


Abstract  This  rule  will  amend  the 
regulations  to  extend  the  duration  of 
prospecting  permits  for  hardrock 
minerals. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Linda  PonticeUi, 

Mineral  Leasing  Specialist,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street.  NW  (860), 
Washington,  DC  20240.  202  208-3258 

RIN:  1004-AC05 

1765.  •  MINERALS;  COST  RECOVERY 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  30  USC  1001  to  1025;  5 
USC  appendix;  30  USC  22 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43  CFR 
3600;  43  CFR  3610;  43  CFR  3700;  43  CFR 
3800 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
regulations  for  fluid  and  solid  leasable 
minerals,  locatable  minerals,  and 
mineral  materials  to  adjust  current  fees 
or  establish  new  fees  in  accordance 
with  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (User  Charge 
Statute)  and  Office  of  Management  and 
Budget  Circular  A-25.  "User  Charges." 

TimetatMe: 


Action 


Date 


FR  Ctte 


NPRM  08/00/93 

Small  Entitles  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Linda  Ponticelli, 

Mineral  Leasing  Specialist.  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street.  NW  (660). 
Washington.  DC  20240.  202  208-3258 

RIN:  1004-AC06 
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1766.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:  30  USC  189;  30  USC 

359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 

3162.3:  43  CFR  3182.5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  order  will  also 
contain  inspection  standards.  Jhis 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/19/90    55  FR  1837 

NPRM  Comment  03/20/90    55  FR  1837 

Period  End 

Rna)  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AA66 

1767.  EXCHANGES— GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715:  43  USC 
1716;  43  USC  1732 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  Final.  Statutory. 
August  20,  1989. 

AlMtract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

TImetabie: 


Agency  Contact  Don  Simpson.  Realty      Timetable: 

Specialist.  Department  of  the  Interior.        Action 

Bureau  of  Land  Management.  1849  C 

Street  NW..  Washington,  DC  20240,  202 

653-9202 

RIN:  1004-AB28 " 

1768.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  43  USC 

1201;  43  USC  1744;  43  USC  1734;  43  USC 

1740 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  to  file  plans  of 
operations. 

Timetable:  


Date 


FR  Ctta 


05/06/91 
07/26/91 


56  FR  20568 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Erick  Kaarlela.  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior.  Bureau  of  Land 
Management  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AB37 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

08/18/89 

54  FR  34380 

NPRM  Comment 

12/01/89 

54  FR  43185 

Period  EfWJ 

Reproposal 

10/02/91 

56  FR  49962 

NPRM  Comment 

12/02/91 

Period  End 

Firial  Action 

12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 


NPRM  07/11/91     56  FR  31602 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  11/00/92 

Small  EntKles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Deery.  Division 
of  Solid  Minerals,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington.  DC 
20240.  202  208-4147 

RIN:  1004-AB36 

1769.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  -  WELL  WORKOVERS. 
COMPLETIONS,  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  part 
3160.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  workover,  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 


1770.  COAL  MANAGEMENT- 
GENERAL 

Significance:  Regulatory  Program 
Legal  Authority:  30  USC  181  et  seq 
CFR  Citation:  43  CFR  3400 
Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/12/91 

56  FR  32002 

NPRM  Comment 

09/10/91 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Paul  Politzer.  Chief. 
Division  of  Solid  Minerals,  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-7722       , 

RIN:  1004-AB44 ^^^^^ 

1771.  LEASES,  PERMITS  AND 

EASEMENTS 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

AtMtract  This  rule  will  amend  the 

existing  regulations  to  provide  for 

improved  administration  of  Leases, 
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Permits  and  Easements  under  the 
Federal  Land  Polioy  and  Management 
Act. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM  11/21/90    55  FR  48810 

NPRM  Comment  01/22/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cari  Gammon,  Realty 
S  jecialist  Department  of  the  Interior, 
B  ireau  of  Land  Management,  1849  C 
S  reet  NW..  Washington,  DC  20240.  202 
653*9202 

F  :N:  1004-AB51 

1772.  MINING  IN  MIUTARY 
WITHDRAWALS 

Legal  Authority:  100  Stat  3457,  sec  12; 
30  use  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 
3811        I 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872,  as  amended,  and 
for  assuring  the  safe,  uninterrupted,  and 
unimpeded  use  of  the  lands  for  military 
purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872,  as 
amended,  with  certain  special 
restrictions.  Military  Lands  identified  as 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
are  proposed  to  be  opened  on  the 
effective  date  of  an  opening  order  that 
will  be  published  in  the  Federal 
Register. 

Timetable: 


Action 


^L 


FR  Cite 


NPRM  07/02/91     56  FR  30367 

NPRM  Comment  09/03/91 

Period  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  E.  Reid, 
Geologist,  Division  of  Solid  Minerals. 


Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4147 

RIN:  1004-AB52 

1773.  PUBUC  AVAILABIUTY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/31/91     56  FR  24767 

NPRM  Comment  07/31/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dorothy  Chambers, 
Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-8853 

RIN:  1004-AB55 

1774.  CAVE  MANAGEMENT 

Legal  Authority:  16  USC  4301  et  seq; 
43  USC  1740 

CFR  Citation:  43  CFR  37 

Legal  Deadline:  Final,  Statutory, 
August  18, 1989. 

Abstract  This  rule  will  provide  criteria 
to  determine  whether  caves  on  Federal 
lands  are  significant  and  thereby  to  be 
given  special  attention  in  planning  and 
other  decisions  affecting  Federal  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  •  01/13/92    57  FR  1344 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Del  Price,  Outdoor 
Recreation  Planner,  Department  of  the 


Interior,  Bureau  of  Land  Management. 
2850  Youngfield  St.,  Lakewood,  CO 
80215-7076,  303  239-3739 

RIN:  1004-AB59 


1775.  ONSHORE  OIL  AND  QAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
1  -  APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  GAS  LEASES 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

AtMtract  This  rule  will  amend  Order 
No.  1  to  conform  to  the  regulations  in 
43  CFR  3160  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  proposed  exploratory, 
development,  and  service  wells,  and  for 
approval  of  certain  subsequent 
operations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/23/92 

57  FR  32756 

NPRM  Comment 

09/21/92 

Period  End 

Final  Action 

02/00/93 

Final  Action 

03/00/93 

Effective 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 

Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-2127 

BIN:  1004-/VB72 _^^ 

1776.  ONSHORE  OIL  AND  GAS  UNIT 
AGREEMENTS-UNPROVEN  AREAS 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3180 

Legal  Deadline:  None 

AtMtract  This  rule  will  clarify  the 
effective  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  review  in  cases  of  appeals  by 
adversely  affected  paRies.  It  will  also 
condition  Federal  approval  of  a  unit 
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agreement  on  its  containing  a  provision 
for  payment  to  the  Government  of 
compensatory  royaltiei  for  oil  and  gas 
drained  from  unleased  Federal  lands 
located  within  participating  areas  of  the 
unit,  in  order  to  prevent  loss  through 
drainage  throflgh  adjacent  non-Federal 
wells  without  compensation  to  the 
Covenrnient 


Timetable: 

Action 

Data          FRCfta 

NPnM 

Final  Actioo 

02/04/92    57  FR  4177 
12/00/92 

Sman  Entitles  Affected:  None 
Government  Level*,  Affected:  None 

Agency  Contact  Eri^  Kaariela.  Chief. 

Division  of  Fluid  Minerals.  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washtagton.  DC  20240.  2B2  653-2127 

RIN:  1004-AB73 


1777.  MINERAL  MATERIALS 

DISPOSAL 

Legal  Authority:  30  USC  em  et  seq 

CFR  Citation:  43  CFR  3600 

Legal  Deadline:  None 

Abstract  This  rule  will  improve  the 
economies  of  scale  of  mineral  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  Fixed  term,  or  a 
term  based  on  the  duration  of 
production  tied  to  diligence 
requirements.  It  will  also  provide  for 
contracts  for  concomitantly  larger 
quantities  of  mineral  materials,  the 
quantity  available  at  the  contract  site. 

Timetable:  


FR  cn* 


Final  Rul«  Stag* 


1778.  PROTECnOM.  MANAQEMENT. 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Auttiorlty:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4770 

Legal  Deadline:  None 

Abstract  The  rule  will  allow  the 
Secretary  of  the  Interior  to  protect 
adopted  wild  horses  and  burros  from 
abuse  and  neglect  by  authorizing  full 
force  and  effect  decisions  to  cancel 
Private  Maintenance  and  Care 
Agreements  when  the  condition  of  the 
animals  warrants  such  action. 

Timetable: 

Action 


Street  NW..  Washington.  DC  2024a  202 
653-8851  * 

RIN:  1004-AB91 

1780.  FEDERAL  LAND 
WITHDRAWALS;  AMENDMENT  TO 
WITHDRAWAL  PROCEDURES 

Legal  Authority:  43  USC  1714 

CFR  Citation:  43  CFR  2310 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 

regulations  by  removing  references  to 

emergency  withdrawals. 

Timetable: 


DM*         FHCtte        ^g****" 


Date 


FR  Cite 


01/09/91     56  FR  786 


Intefim  Final 

Rule 
Interim  Final  03/11/91 

Rule  Comment 

Period  Ervj 
Final  Action  10/00/92       ' 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Dawson.  Acting 

Chief,  National  Wild  Horses  and  Burros 

Program,  Depa.tment  of  the  Interior. 

Biu^au  of  Land  Management.  P.O.  Box       f^^^.  ioo4-AB92 

12000,  Reno.  NV  89520-0006,  702  785-  

6583 


NPRM  11/26/91     56  FR  59914 

NPRIWI  Comment  12/26/91 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vanessa  Engle.  Realty 

Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington.  DC  20240,  282 
208-6486 


RIN:  10O4-AB81 


Action 

NPRM  01/27/92    57  FR  3092 

NPRM  Comment  03/27/92 

Period  End 

Final  Action  11/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Duiga  Rimal 

Geologist,  Division  of  Solid  Minerals, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-4147 

RIN:  1004-AB76 


1779.  VISITOR  SERVICES:  RULES  OF 

CONDUCT 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8365 

Legal  Deadline:  None 

Abstract  This  rule  will  require  the  use 

of  safety  belts  in  vehicles  operated  on 

roadways  on  Federal  lands  managed  by 

the  Bureau  of  Land  Management. 

Timetable: 


Action 


Dat^ 


FR  CIta 


NPRM  05/30/91     56  FR  24363 

NPRM  Comment  07/30/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  f^one 

Agency  Contact  Paul  V.  Lynch.  Chief, 
Safety  Staff,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 


1781.  HOMESTEADINQ;  DESIGNATION 

OF  AREAS  AND  SITES;  PROGRAMS 

AND  OBJECTIVES  (ADMINISTRATIVE 

FINAL  RULE) 

Legal  Authority:  43  USC  lei  to  164: 43 

USC  166  to  169;  43  USC  185;  43  USC 

201;  43  USC  231;  43  USC  1201;  43  USC 

1411 

CFRatation:  43  CFR  2510;  43  CFR 

2070;  43  CFR  1720;  43  CFR  8350 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  parts 

2510.  2070,  and  1720  and  subpart  8352  of 

Title  43  of  the  Code  of  Federal 

Regulations.  The  authorities  for  these 

parts  have  all  either  been  repealed  or 

have  expired  under  their  own  terms. 

Timetable: 


Action 


Date 


FR  one 


Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Jmi  Paugh,  Realty 
Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
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Warren  Ave..  P.O.  Box  1828,  Cheyenne. 
WY  82003.  307  775^113 

RIW:  1004>-AB98 ' 

1782.  •  APPEALS  PROVISIONS 

Legal  Authority:  30  USC IBI  et  seq;  43 
use  1701  et  seq:  16  USC  3101  et  seq;  30 
USC  351  to  359:  31  USC  483a:  42  USC 
6504;  42  USC  6508 

CFR  Citation:  43  CFR  3150;  43  CFR 

3160 

Legal  Deadline:  None 

Abstract  This  rule  will  render  BLM 
decisions  and  approvals  in  full  force 
and  effect  pending  appeal. 

Timetable: 


Action 


Date 


FRClte 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    04/13/92 

Period  End 
Final  Action  10/00/92 


03/13/92    57  FR  9014 
03/13/92    57  FR  9010 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erick  Kaarlela.  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-2127 

BIN:  1004-AC02 

1783.  •  SALES  ADMINISTRATION 
Significance:  /^ency  Priority 

Legal  Authority:  30  USC  601  et  seq;  43 

USC  1181e 

CFR  Citation:  43  CFR  5460 

Legal  Deadline:  None 

Abstract  This  rule  vwill  provide  for 
delay  of  midterm  payments  on  timber 
sale  contracts  that  are  extended  due  to 
actions  taken  by  the  Federal  or  State 
governments  tliat  cause  a  delay  in 
harvesting  activities.  The  first 
anniversary  payment  and  second 


anniversary  payments  may  be  delayed 
for  the  period  of  time  that  is  granted  to 
provide  an  additional  amount  of 
operating  time  equal  to  operating  time 
that  is  lost  due  to  delay  caused  by 
Federal  or  State  governments. 


Tlmetat>le: 


-~v 


Action 


Date 


FR  Cite 


NPRM  08/21/92    57  FR  37936 

NPRM  Comment  09/21/92 

Period  End 

Finat  Action  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Bierer,  Forester, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street  N'W., 
Washington,  DC  20240.  202  653-8864 

RIN:  1004-AC03 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1784.  CULTURAL  RESOURCE 
■MANAGEMENT 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  470  et  seq;  42  USC  4321;  16  USC 
432;  16  USC  470aa  et  seq:  42  USC  1996; 
16  USC  433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR 
8110;  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

Abstract  The  rule  will  adapt  a 
govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out,  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetable: 


Action 


Date 


FR  ate 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  G.  Douglas, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington.  DC  20240.  202  208-3353 

RIN:  1004-AA69 

1785.  RECREATION  AND  PUBLIC 
PURPOSES:  SOLID  WASTE  DISPOSAL 

Significances  Regulatory  Program 

Legal  Authority:  43  USC  869  et  seq;  43 
USC  1701  et  seq:  31  USC  9701 

CFR  Citation:  43  CFR  2740 

Legal  Deadline:  None 

Abstract  The  Recreation  and  Public 
Purposes  Amendment  Act  of  1988  (P.L 
100-648)  enacted  on  November  10. 1988. 
amended  the  Recreation  and  Public 
Purposes  Act  of  1926.  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
order  to  add  provisions  of  the  new  law 
that  pertain  to  solid  waste  disposal. 


Timetable: 


Action 


Date 


FR  Cite 


WittKirawn  -  No     07/21/92 
action 

anticipated  at 
this  time. 

Small  Entities  Affected:  Undetermined 


NPRM  11/29/91     56  FR  61104 

NPRM  Comment  12/30/91 

Period  End 

Final  Action  07/23/92    57  FR  32730 

Sqiall  Entitles  Affected:  None 
Goi^ernment  Levels  Affected:  Local. 
State 

Agency  Contact  {im  Paugh,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyenne. 
WY  82003.  307  775-6113 

RiN:  1004-/\A73 

1786.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS  - 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
3  -  SITE  SECURITY 
Legal  Authority:  30  USC  18^  et  seq:  30 
USC  351  to  359;  30  USC  301  to  306;  26 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq:  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 
Legal  Deadline:  None 
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Completed  Actions 


Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  3  -  Site  Security 
by  specifying  In  the  of>erator«'  self- 
inspection  program  three  options  for 
operators  in  exercising  their 
responsibilities  in  the  measurement,  or 
the  monitoring  of  the  measurement  by 
the  purchaser,  of  the  oil  or  gas 
produced. 

TbTMtabtoi 


Agency  Contact  Bob  Biefer,  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  2024a  202  6SS-W64 

RIN:  1004-AB56 


Action 

Dal*          FUCtl* 

ANPRM 

04/15/91     56  FR  15061 

ANPRM 

06/14/91       ' 

Comment 

Period  End 

v\'!thdrawn  -  no 

09/30/92 

further  action 

to  be  taken 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Erick  Kaariela,  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW., 
WashLigton.  DC  20240.  202  653-2127 

RIW:  10Q4-AB24 ^^^ 

17«7.  COHTRACT  EXTEHStOH 

(TIMBER  SALES) 

Legal  AuttMKity:  43  USC  118le:  30  USC 

601  et  seq 

CFR  Citation:  43  CFR  5473:  43  CFR 

5474 

Legal  DeadNne:  None 

AiMtract  It  is  necessary  to  amend 
existing  regulations  concerning 
extension  of  time  for  cutting  and  - 
removal  on  timber  sale  contracts. 
Shorter  contract  terms  and  increased 
seasonal  restrictions  on  operations 
have  caused  a  problem  with  the 
reappraisal  requirement  for  contract 
extensions.  This  regulation  would  allow 
contract  extensions  without  reappraisal 
under  certain  conditions. 

Timetable: 


1788.  LAW  EHFORCEMENT— 

CRIMINAL 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9280 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
individuals  from  harassing,  threatening, 
giving  false  information  to.  or  otherwise 
interfering  with  officers,  volimteers, 
human  resource  program  enroUees,  or 
other  personnel  of  or  associated  with 
the  Bureau  of  Land  Management. 

Timetable:  


Action 


FRCtt* 


56  FR  27477 


56  FR  28850 

56  FR  33830 


Action 


Date 


FRCIte 


Withdrawn  -  No     07/21/92 
action  to  t>e 
takea 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  ]. 
Blankinship.  Chief,  Volunteer  Programs. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1849  C  Street  NW.. 
Washington,  DC  20240,  202  288-5281 

RIN:  1004-AB6e 


NPRH/I  07/03/90 
NPRM  Comment    09/04/90 

Period  End 

Reproposal  06/25/01 

Interim  Final  07/23/91 

Rule 

Final  Action  08/19/92    57  FR  37475 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Action 


D«t* 


FR  Cits 


Action 


FRCIts 


Withdrawn  -  no      09/30/92 
further  action  I 

to  be  talien 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Erick  Kaariela,  Chief, 

Division  of  Fluid  Minerals.  Department 

of  the  Interior.  Bureau  of  Land 

Management,  1849  C  Street  NW., 

Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB71 


1789.  ONSHORE  OIL  AND  GAS 

OPERATIONS 

Legal  Authority:  30  USC  181  et  seq:  30 

USC  351  to  359;  30  USC  301  to  306;  25 

USC  396  to  399;  43  USC  1457;  40  USC 

471  et  seq:  42  USC  4321;  42  USC  6508; 

30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3163.1 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
provision  on  remedies  for  acts  of 
noncompU€Uice  to  require  mandatory 
assessment  for  all  major  violations, 
authorize  automatic  assessment  for 
minor  violations  after  notice  to  repeat 
offenders,  and  remove  State  Director 
authority  to  reduce  automatic 
assessments. 

Timetable: 


ANPRM 

ANPRM 
Comment 
Period  End 


05/09/91 
07/08/91 


1790.  l»ROTECTION.  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 
Legal  Authority:  16  USC  1331  et  seq 
CFR  citation:  43  CFR  4700 
Legal  Deadline:  None 
Abstract  This  rule  enhances  the  ability 
of  the  Secretary  of  the  Interior  to 
control  the  number  of  wild  horses  and 
burros  on  the  public  lands  and  protect 
the  range  from  deterioration  by 
avoiding  lengthy  delays  in  removals  of 
excess  animals  pending  rulings  on 
appeals  to  the  Interior  Board  of  Land 
Appeals. 
Timetat>le: 


Action 

Date 

FRCN* 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Acton 

07/02/91 
08/01/91 

07/06/92 
08/05/92 

56  FR  30372 

57  FR  29651 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bruce  Dawson,  Acting 

Chief,  National  Wild  Horses  and  Burro» 

Program,  Department  of  the  Interior. 

Bureau  of  Land  Management.  P.O.  Box 

12000,  Reno.  NV  8952(M)006,  782  785- 

6583 

RIN:  1004-AB87 


56  FR  21464 


1791.  UTILIZATION  OF  GEOTHERMAL 

RESOURCES 

Legal  Authority:  30  USC  1001  to  1027 

CFR  Citation:  43  CFR  3250 

Legal  Deadline:  None 

Abstract  This  rule  provides  that 
decisions  Involving  geothennal 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51519 


DOI— BLM 


Completed  Actions 


resources  operations  are  in  full  force 
and  effect  pending  appeal. 

Timetable: 


Management.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AB90 


Timetable: 


Action 


Data 


FR  Cit* 


Action 

XMm 

FR  Cit* 

NPRM 

11/25/91 

56  FR  59240 

NPRM  Comment 

01/24/92 

Period  End 

Final  Action 

07/06/92 

57  FR  29650 

Fma)  Action 

08/05/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Erick  Kaariela.  Chief. 
Division  of  Fluid  Minerals.  Department 
of  the  Interior,  Bureau  of  Land 


1792.  OIL  AND  GAS  LEASING: 

WAIVER,  SUSPENSION  OR 

REDUCTION  OF  RENTAU  ROYALTY 

OR  MINIMUM  ROYALTY 

Legal  Auttiorlty:  30  USC  181  et  seq:  30 

use  351  to  359 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  43  CFR 
3103.4-1  relating  to  waiver,  suspension, 
or  reduction  of  rental,  royalty,  or 
minimum  royalty  to  encourage 
production. 


NPRM  03/11/92    57  FR  8605 

NPRt*^  Comment  04/10/92 

Period  End 

Final  Action  08/11/92    57  FR  35968 

Final  Action  09/10/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erick  Kaariela.  Chief. 
Division  of  Fluid  Minerals.  Department 
of  the  Interior.  Bureau  of  Land 
Management  1849  C  Street  NW., 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-ACOO 

BILLWO  CODE  4310-M-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Mines  (MINES) 


Proposed  Rule  Stage 


1793.  •  HEUUM  DISTRIBUTION 

CONTRACTS 

Legal  Authority:  50  USC  167  et  seq 

CFR  Citation:  30  CFR  602 

Legal  Deadline:  None 

Abstract  Issuance  of  a  revision  to  30 
CFR  602  is  designed  to  correct  a 
deficiency  identified  by  the  Inspector 
General.  Under  the  existing  rule,  the 
Bureau  of  Mines  has  not  been  able  to 
bill  and  collect  the  $5  per  thousand 
cubic  feet  price  premium  for  Bureau 
helium  purchased  for  sale  to  Federal 
agencies  but  sold  to  commercial 
accounts.  The  Inspector  General 
estimated  that  $293,000  and  $437,000 
went  uncollected  in  1989  and  1990. 
respectively.  Estimates  of  any  future 
benefits  are  uncertain  because  of 
changing  maiicet  conditions. 


1794.  •  PAYMENTS  REQUIRED  FOR 
OWNERS  OF  PRIVATE  LANDS  UPON 
WHICH  THE  BUREAU  OF  MINES 
PERFORMS  EXPLORATION  OR 
DEVELOPMENT  WORK  TO 
INVESTIGATE  KNOWN  COAL 
DEPOSITS 

Legal  Authority:  60  Stat.  373 
CFR  Citation:  30  CFR  609 
i.egal  Deadline:  None 
Abstract  This  rule  will  rescind  30  CFR 
Part  609  because  the  Bureau  of  Mines 
no  longer  conducts  exploration  and 
development  work  on  known  coal 
deposits.  Although  there  are  no  cost 
savings  realized  as  a  result  of  the 
proposed  rescission,  it  would  meet  the 
President's  objective  for  revising  or 
rescinding  imnecessary  and 
burdensome  regulations. 


Timetable: 

Timetable: 

Action 

DM* 

FRCIte 

Action 

Date          FRCtte 

NPRM 

NPRM  Comment 
Period  End 

04/00/93 
06/00/93 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

09/21/92    57  FR  43411 
10/21/92 

11/00/92 

Government  Levels  Affected:  None 

Agency  Contact  Aimond  A.  Sonnek. 

Assistant  Director-Helium  Operations, 
Department  of  the  Interior.  Bureau  of 
Mines.  810  7th  Street  NW..  Washington. 
DC  20241.  202  501-9245 

RIN:  1032-AAOl 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |ohn  D.  Ford. 

Management  Analyst.  Department  of 
the  Interior.  Bureau  of  Mines,  810  7th 


Street  NW..  Washington.  DC  20241.  202 

501-9253 

RIN:  1032-AA02 


1795.  •  BUREAU  OF  MINES  GRANT 
PROGRAMS 

Legal  Authority:  42  USC  3253:  42  USC 
1891  to  1893;  30  USC  482 
CFR  Citation:  30  CFR  651 
Legal  Deadline:  None 

Abstract  This  regulation  which 
requires  innovation  in  the  submission  of 
research  and  development  proposals  to 
further  Bureau  of  Mines'  programs  as 
authorized  by  statute  is  proposed  for 
rescission  because  these  requirements 
are  also  contained  in  48  CFR,  chapter 
15.  subpart  1515.5.  Although  there  are 
no  cost  savings  realized  as  a  result  of 
the  proposed  rescission,  it  would  meet 
the  President's  objective  for  revising  or 
rescinding  unnecessary  and 
burdensome  regulations. 

Tlmetat>le:  . 


Action 


Date 


FR  Cite 


NPRM  09/21/92    57  FR  43412 

NPRM  Comment  10/21/92 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |oki  D.  Ford. 

Management  Analyst  Department  of 
the  Interior.  Bureau  of  Mines,  810  7th 
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DOI— MINES 


Proposed  Rule  Stage 


Street  NW..  Wasington,  DC  20241,  202 
501-9253 

RIN:  1032-AA03  ^ 

BILUNG  CODE  4310-S3-F 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Survey  (GS) 


1796.  •  STATE  WATER  RESEARCH 

INSTITUTES 

Legal  Authority:  PL  98-242;  PL  101-397 

CFR  Citation:  30  CFR  401 

Legal  Deadline:  None 

Abstract:  This  agency  is  proposing  to 
revise  the  procedures  and  criteria  for 
evaluating  the  State  Water  Research 
Institutes  authorized  under  the  Water 
Resources  Research  Act  of  1984.  The 
revision  incorporates  changes  made  by 
PL  101-397  so  that  evaluation  teams  are 
not  required  to  visit  each  institute  but 
can  visit  such  institutes  as  deemed 
necessary;  the  composition  of  the 
evaluation  team  is  changed;  the 
evaluation  team  will  consider  only 
those  institute  activities  funded  under 
section  104  of  the  Water  Resources 
Research  Act  of  19^4.  The  revision  will 
lower  the  cost  of  the  evaluation 
process. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Allen  Ford. 
Department  of  the  Interior.  Geological 
Survey.  424  National  Center.  Reston, 
Virginia  22092.  703  648-6806 

RIN:  1028-AA03 ■ 

1797.  •  OBTAINING  FEDERAL 
ASSISTANCE  IN  FINANCING 
EXPLORATION  FOR  MINERAL 
RESOURCES,  EXCLUDING  ORGANIC 
FUELS 

Legal  Authority:  30  USC  642(e) 
CFR  Citation:  30  CFR  400 
Legal  Deadline:  None 

AtMtract:  This  agency  is  proposing  to 
remove  30  CFR  400,  Regulations  for 


Proposed  Rule  Stage 


obtaining  Federal  assistance  in 
Financing  Exploration  for  Mineral 
Resources,  excluding  organi^  fuels,  in 
the  United  States,  its  TwfiTories  and 
Possessions,  because  the  program  has 
had  no  funding  authority  since  1979. 
and  it  is  doubtful  that  funding  will  be 
authorized  in  the  foreseeable  future. 

Tlmetat)le: 

Action 


Date 


FR  Cite 


NPRM  09/21/92    57  FR  43411 

NPRM  Comment  10/21/92 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Curtin. 
Department  of  the  Interior,  Geological 
Survey,  913  National  Center,  Reston, 
Virginia  22092,  703  648-4242 

RtN:  1028-AA04 

(PR  Doc.  92-21812  Filed  11-02-92;  8:45  amj 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

8  CFR  Ch.  I 

21  CFR  Ch.  I 

28  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Department  of  Justice. 


action:  Regulatory  agenda. 


Se- 
quence 
Numt)er 


1799 


summary:  The  Department  of  Justice  is 
publishing  its  October  1992  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291  "Federal  Regulation.'  3  CFR.  1981 
Comp..  p.  127.  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612  (West 
1984). 

Civil  Rights  Division— Final  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 
Erik  Reid.  Office  of  Policy  Development, 
Department  of  Justice,  Room  4248, 10th 
and  Constitution  Avenue  NW.. 
Washington.  DC  20530,  (202)  514-2458. 

Dated:  September  8, 1992. 
Steven  R.  Schiesinger, 

Director.  Office  of  Policy  Development.     - 


1798      i    Nondiscrimination  on  the  Basis  o«  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Assistance 


Dojg  Enforcement  Administration— Proposed  Rule  Stage 


Title 


Prescriptions  for  Controlled  Substances,  Requirements  for  Use  of  Automated  Data  Processing  Systems . 


Regulation 
Identifier 
Numtjer 


1117-AA03 


Se- 
quence 
Numt>er 


1800 


Drug  Enforcement  Administration — Completed  Actions 


Title 


Definition  and  Exemption  of  Affiliated  Practtioners . 


Regulation 
Identifier 
Numtjer 


1117-AA11 


Se- 
quence 
Number 


1801 


General  Administration— Proposed  Rule  Stage 


TWe 


Determination  for  Access  to  National  Security  Information:  Eligibility.  Adjudication,  and  Appeal  Procedures . 


Regulation 
Identifier 
Number 


1103-AA18 


Se- 

querKe 
Number 


1802 
1803 


General  Administration — Final  Rule  Stage 


Title 


Procedures  for  Collection  of  Past  Due  Legally  Enforceable  Debt  Through  Federal  Tax  Refund  Offset.. 
Debt  Collection 


Regulation 
Identifier 
Number 


1103-AA16 
1103-AA23 


N 


DOJ 


1805 
1806 

1807 
1808 
1809 
1810 
1811 
1812 
1813 

1814 

1815 
1816 
1817 

1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 

1827 

1828 

1829 

1830 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1838 

1839 

1840 

1841 

1842 

1843 

1844 

184S 
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Immigration  and  Naturalization  Service— Prerule  Stage 


Nonimmigrant  Visitors  for  Business 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Regulation 
Identifier 
Numt)er 


Prosecution  for  Escape  From  Service  Custody 

Nonimmigrant  Oasses;  Special  Requirement  for  Admission 

Employment  of  Alien 

Change  of  Address  Notification;  Immigration  Forms 

Suspension  or  Distjarment 

Progressive  Clearance 

Nonimmigrant  Classes,  School  Approvals  and  Reporting  Requirements .... 

Immigration  and  Nationality  Petitions/ Applications;  Certification  of  Documents 


Extension  and  Maintenance  of  Status,  Control 


Proof  Of  Official  Records  .^^^^..^^.^^^^.^^^.^■^^■•^^^  Permanent  Resident  Status  Under 


Adjustment  of  Status  to  

Section  245a  of  the  Immigration  and  Nationality  Act,  as  Amended •■  .,»«^w 

^Sn  i  AtenrProceLings  to  Determine  Deportabillty  of  Aliens  In  the  United  States;  Apprehension.  Custody. 

Hearing,  and  Appeal;  Rescission  of  Adjustment  of  Status ••■: 

Change  of  Nonimmigrant  Classification 

Contractual  Augmentation  of  Federal  Inspectional  Services ^... ■ '."^^e'Ti^r  "d'^iii^es 

Conditional  Bsais  of  Uwful  Permanent  Residence  for  Certain  Alien  Investors.  Thar  Spouses, 


and  Sons  and 


Daughters -■  ••• • 

Representations  and  Appearances;  Suspension  or  Disbarment. 
Enhancing  the  Enforcement  Authority  of  Immigration  Officers.... 
Registration  of  Special  Groups 


Sti^nt  ofStatustoThatofPersonAd^^^^^^                                                           "««"*«"'«  *"^  Fiance(e)s. 
Judicial  Recommendations  Against  Deportation;  Controlled  Substance  Violations 


Landing  Requirements;  Place  of  Landing. 

Notice  to  Transportation  Lines;  National  Fines  Office •■ .■••-•■••••• Q";;"""Z"""rr'^|^jJiiiiiai 

Landing  of  Al^  Crewmen;  Examination  of  Crewmen;  Requirements  for  Admission;  "«^°=^*°"  °^  ^™^ 

Landing  Permits;  Deportation ^ 

Control  of  Alien  Crewmen '"'^ 

Discharge  of  Alien  Crewmen •••••• 

Procedure  Under  Section  257  of  the  Immigration  and  Nationality  Act - 

Prevention  of  Unauthorized  Landihg  of  Aliens ".............". 

Unlawful  Bringing  of  Aliens  into  the  United  States ••■■•• '"^^"'^Z 

Collection  of  Refunded  Transportation  Costs V ."..".. 

Overtime  Liability  of  Cargo  Vessels  and  Aircraft - Z'ZZ 

Non-Mariel  Cuban  Parole  Determinations 

Ports  of  Entry  for  Aliens  Amving  by  Vessel  or  by  Land  Transportation ••••••••••■ 

Biannual  INS  User  Fee  Review "........""11 

Inspection  of  Persons  Applying  for  Admission ...1".!.". 

Special  Services  and  Benefits;  User  Fees 

Stipulated  Deportation;  Waiver  of  Presence  of  the  Parties 

Accelerated  EOIR  Proceeding  for  Aggravated  Felon ■■■■■■■■ 

Revision  to  Affirmative  Asylum  Adjudication  Procedures - "'..".".I".!.'."""-. 

Desianated  Area  Entry  Permit .......^. ■""■""■ 

Documentary  Requirements:  Nonimmigrants;  Nonresident  Alien  Border  Crossing  Cards 

Safeguarding  Classified  Information  in  Temporary  Protected  Stahjs  Cases 

Record  of  Conviction;  Certification 


1115-AB15 

1115-AB52 
1115-AB65 
1115-AB87 
1116-AB90 
1115-AB97 
1115-AC07 
1115-AC11 

1115-AC18 

1115-AC22 
1115-AC23 
1115-AC27 

1115-AC53 
1115-AC61 
1115-AC63 
1115-AC68 
1115-AC69 
1115-AC70 
1115-AC73 
1115-AC74 
1115-AC75 

1115-AC76 

1115-AC77 

1115-AC78 

1115-AC79 

1115-AC80 

1115-AC81 

1115-AC82 

1115.AC91 

1115-AC98 

1115-ADOO 

1115-AD06 

1115-AD17 

1115-AD18 

1115-AD20 

1115-AD21 

1115-AD22 

1115-AD23 

1115-AD24. 

1115-AD25 

1115-AD26 


51524 
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Se- 
quence 
Number 


1846 
1847 
1848 
1849 
1850 

1851 
1852 
1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 

1864 
1865 
1866 

1867 
1868 
1869 
1870 

1871 

1872 
1873 
1874 
1875 
1876 
1877 

1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 

1889 
1890, 

189r 

1892 

1893 

1894 

1895 

1896 

1897 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


1 


TWe 


Nonimmigrant  Ctesses;  Tempofary  Employees 

Immigration  User  Fee 

Contracts  with  Transportation  Lines 

Seizure  and  Forfeiture  of  Conveyances 


Proceedings  to  Detemiine  DeportatjiWy  of  Aliens  in  the  United  States:  Apprehension,  Custody.  Hearing  and  Appeal; 

Suspension  of  Deportation  and  Voluntary  Departure - 

Waiver  of  Certain  Types  of  Visas • 

Aliens  Exclusion  Grounds.  Immigration.  Nationality,  and  Waivers  of  Inadmissibility - - 

Apprehension.  Custody,  and  Detention:  Oarificatton  of  Force  and  Effect  of  Service  Detainers  (Form  1-247) 

Reld  Officers;  Powers  and  Duties;  Subpoena -• " 

Termination  of  Temporary  Resident  Status ....- - - 

Adjustn)ent  of  Status;  Nurses - 

Establishment  of  Pilot  Programs  to  Charge  a  User  Fee  at  Selected  Ports  of  Entry..- - 

Claims  to  Asylum  or  Withholding  of  Deportation  Made  by  Aliens  Fleeing  Coercive  Family  Planning  PoRoes 

Visa  Waiver  Pilot  Program "•" 

Availability  of  Material  Under  the  Freedom  of  Information  Act -v 

Suspension  of  Immediate  and  Continuous  Transit  Agreements 


Regulation 
Identifier 
Number 


Changes  in  Processing  Procedures  for  Certain  Applications  and  Petitions  for  Immigration  Benefits 

Petition  for  Alien  to  Perfonn  Agricultural  Labor  or  Services  of  a  Temporary  or  Seasonal  Nature  (H-2A);  Petition 

Agreements •■ ••- "•" — - " 

Temporary  Protected  Status -• " — 

International  Cultural  Exchange  Visitors.  Q  Classification 


Special  Classes  of  Persons  Who  May  be  Naturalized;  Veterans  of  tfw  U.S.  Armed  Forces  Who  Served  Dunng  WWI 

or  WWII  or  Enlisted  Under  Act  of  June  30,  1950.  as  Amended 

Application  for  the  Exercise  of  Discretion  Under  212c  Aggravated  Felons •,• • "•••• 

Consent  to  Reapply  for  Admission  After  Deportation,  Removal,  or  Departure  at  Government  Expense 

AppScant  Processing  for  Family  Unity  Benefits - - o""i!li ii""' 

Exemption  to  General  Prohibition  Against  Approval  of  Application  for  Immigration  Benefits  Based  on  Mamage 

Entered  Into  During  Deportation  or  Exclusion  Proceedings o""J^' 

Conditional  Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters:  Battered 

Wife  Exception 

Special  Immigrant  Status;  Certain  Aliens  Declared  Dependent  on  a  Juvenile  Court 

Treaty  Aliens.  E  Classification 

Administrative  Naturalization •"■ 

Release  Procedures;  Lawful  Permanent  Residents  Corrvicted  of  Aggravated  Fetontes — •• 

Asylum  and  Wrthholding  of  Deportation  Procedures;  Aggravated  Felons ~ .- -"■ 

Asylum  Application  Mail-in  Program  to  Asylum  Offices  Issuance  of  Charging  Documents  in  Exclusion  and 

Deportation  Proceedings  by  Supervisory  Asylum  Officers 


Temporary  Ahen  Workers  Seeking  Classtficatkjn  Under  the  Immigration  and  Nationality  Act 

Revision  of  Grounds  for  Deportation;  Conforming  Regulatkxw 

Mariel  Cut)an  Parole  DetermirMtions 

Fees  for  Processing  Certain  Asylee/Refugee  Related  Appficatiorw « 

Powers  and.  Duties  of  Sendee  Offrcers;  Availability  of  Sendee  Records 

Name  Change  for  Border  Patrol  Sector  Number  3  and  Sector  Number  2 

Distritxrtion  of  Service  Forms t. 

Contracts  with  Transportation  Lines;  Documentary  Requirements 

tmptementatkjn  of  Internal  Reorganization  of  the  Immigration  and  Naturalization  Service .... 
Detentkw  and  Release  of  Juveniles.  Aggravated  Fetoris 


Special  Immigrant  Status;  Aliens  Who  Have  Served  Honorably  (or  Are  Enlisted  To  Serve)  in  the  Anned  Forces  of 

the  United  States  for  at  Least  Twelve  Years - 

Applwatkjn  for  Extension  or  Reinstatenient  of  Voluntary  Departure.... • 

Admisston  of  Refugees;  Fingerprinting • — 

Physical  and  Menial  Examination  of  Arriving  Aliens ' — •" 

Emerger>cy  Federal  Law  Enforcement  Assistance 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Pern«nent  ReskJence:  lnterview.a 

Automatk:  Conversion  of  Classificatkxi  of  Benefkaary 

Precompletwn  Interval  Training;  F-1  Student  Work  Authorizatwn — 

Changing  Definition  of  External  Boundary  of  the  United  States - 

Contracts  with  Transportation  Lines;  Signatory  Authority 


1115-aA25 
1115-AA30 
1115-AA88 
1115-AA95 

1115-AB19 
1115-AB40 
1115-AB45 
1115-AB48 
1115-AB63 
1115-AB74 
1115-AB76 
1115-AB78 
1115-AB86 
1115-AB93 
1115^015 
1115-AC17 
1115-AC20 

1115-AC28 
1115-AC30 
1115-AC32 

1115-AC34 
1115-AC35 
1115-AC37 
1115-AC39 

1115-AC43 

1115-AC47 
1115-AC48 
1115-AC51 
1115-AC58 
1115-AC60 
1115-AC66 

1115-AC67 
1115-AC72 
1115-AC86 
1115-AC90 
1115-AC93 
1115-AC94 
1115-AC95 
1115-AC97 
1115-AD01 
1115-AD03 
1115-AD04 

1115-AD05 
1115-AD07 
1115-AD08 
1115-AD10 
1115-A011 
1115-AD12 
1115-AD14 
1115-AD16 
1115-AD19 
1115-AD27 


DOJ 


Se- 
quence 
Number 


1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 
1908 
1909 
1910 


Se- 
quence 
Number 
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Immigration  and  Naturalization  Service— Completed  Actions 


Title 


1913 
1914 


Se- 
quence 
Number 


Changes  to  Ctiapter  15  of  the  U.S. -Canada  Free-Trade  Agreement - 

Student  Employment  Auttiorization  Procedures 

Rescission  of  Adjustment  of  Status 

Detention  of  Crewmen  Prior  to  Examination •• • 

Transition  for  Employees  of  Certain  U.S.  Businesses  Operating  in  Hong  Kong 

Nonimmigrant  Classes;  Students - 

Penalties  for  Document  Fraud .......„..............^ .""••• 

Denial  of  Crewman  Status  in  the  Case  of  Certain  Labor  Disputes  and  Specifications  of  Authonzed  Employm^t.. 

Family  Sponsored  Immigrants 

Adjustment  Procedures  for  Aliens  Granted  Asylum • 

Ports  of  Entry  to  Accept  Application  for  Direct  Transit  Without  Visas 

Waiver  of  Fees;  Temporary  Protected  Status 

N-Nonimmigrant  Passes;  Control  of  Employment  of  Aliens 


Legal  Activities— Prerule  Stage 


Legal  Activities— Proposed  Rule  Stage 


Legal  Activities— Final  Rule  Stage 


Title 


New  Restrictions  on  Lobbying 

Unfair  Immigration-Related  Employment  Practices 


Legal  Activities— Completed  Actions 


Claims  Under  the  Radiation  Exposure  Compensation  Act 


Regulation 
Identifier 
Number 


1115-AB72 
1115-AB94 
1115-AB98 
1115-AC25 
1115-AC31 
1115-AC33 
1115-AC36 
1115-AC42 
1115-AC45 
1115-AC50 
1t15-AC87 
1115-AC96 
1115-AD13 


Regulation 
Identifier 
Numt)er 


1105-AA12 
1105-AA17 


1105-AA15 
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Office  of  Justice  Programs— Prerule  Stage 


Se- 
quence 
Number 


1916 


Title 


Unrtorm  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education. 
Hospitals,  and  Ottw  f^nprofit  Organizations 


Office  of  Justice  Prograins— Proposed  Rule  Stage 


Se- 
quer>ce 
f^mter 


1917 
1918 
1919 


Title 


Criminal  Justice  Information  Systems ■- - •■"• 

Office  of  Juvenile  Justice  and  Deiinqoency  Prevention  Formula  Grants  Regutetorw™ •:":z::r^ZZ:::ZZ:^" 

Uniform  Adrmiistrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemmems.- 


Office  of  Justice  Programs— FirwJ  Rule  Stage 


Se- 
quence 
Number 


1920 
1921 
1922 


Title 


Equal  Employment  Opportunity  Program  Guidelines  _..... 
(Nondiscrimination  in  OJP  Federally  Assisted  Programs.. 
Criminal  Intelligence  Systems  Operating  Policies 


Office  of  Justice  Programs— Completed  Actions 


Regulation 
Identifier 
Number 


1121-AA18 


Regulation 
Identifier 
Number 


1121-AA13 
1121-AA15 
1121-AA16 


Regulation 
Identifier 
Number 


1121-AA10 
1121-AA11 
1121-AA12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT)   


Final  Rule  Stage 


1798.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42USC6103 

CFR  Citation:  28  CFR  42  subpart  I 

(New) 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975.  as  amended,  in  program  or 
activities  assisted  by  the  Department  of 
Justice  (DOJ).  The  statute  requires  that 
Federal  agencies  providiiig  Federal 
financial  assistance  promulgate 


implementing  regulations  consistent 
with  the  general  regulations  issued  by 
the  Secretary  of  Health  and  Human 
Services  (HHS).  and  the  statute 
provides  that  such  agency  regulations 
shall  not  be  effective  until  approved  by 
HHS.  In  1980  the  proposed  rule  was 
published  for  comment,  modified, 
approved  by  the  DOJ  Office  of  Legal 
Counsel,  and  on  November  10, 1980.  a 
draft  final  rule  was  sent  to  HHS  for 
approval.  On  July  13, 1984,  HHS 
conditionally  approved  the  draft 
regulation.  On  August  12, 1987,  DOJ 
submitted  to  HHS  a  draft  final 


regulation.  On  August  3. 1991,  HHS 
approved  a  DOJ  draft  final  regulation. 

Timetable:  


Action 


Date 


PR  Cite 


NPRM  Comment    06/18/80    45  Ffl  32710 

Period  End 
Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  It  Worthen. 

Attorney.  Coordination  and  Review 
Section.  Department  of  Justice.  Civil 
Rights  Division.  P.O.  Box  66118. 


Federal  Regbter  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51527 


DOJ— CRT 


Final  Rule  Stage 


Washington.  DC  20035-6118.  202  307- 
2218 

RIN:  119a-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Admintetration  (DEA) 


Propoaed  Rule  Stage 


1799.  PRESCRIPTIONS  FOR 

CONTROLLED  SUBSTANCES. 

REQUIREMENTS  FOR  USE  OF 

AUTOMATED  DATA  PROCESSING 

SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821;  21  USC 
829:  21  USC  871(b) 

CFR  Citation:  21  CFR  130a21;  21  CFR 
1306.22;  21  CFR  1306.28;  21  CFR  1306.31 

Legal  Deadline:  None 


AtMtract:  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems. 
The  rule  is  intended  to  clarify  and 
simplify  existing  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/05/89 
11/24/89 


54  FR  36815 
54  FR  43436 


Next  Action  Undetermined 
Small  Entitie*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel 

Chief.  State  and  Industry  Section. 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration.  Washington.  DC  20537, 
202  307-7297 

RIN:  1117-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Admintetration  (DEA) 


Completed  Actions 


1600.  DEFINITION  AND  EXEMPTION 
OF  AFF1UATED  PRACTITIONERS 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  1301.24(d)  (New); 
21  CFR  1304.02(i)  (New);  21  CFR 
1304.02(j)  I 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Completed: 


Reason 


Date 


FR  Cite 


Witt«Jrawn  04/24/92    57  FR  15037 

Small  Entitiet  Affected:  Undetermined 
Government  Lewds  Affected:  None 


Agency  Contact  G.  Thomas  Gitchel. 
202  307-7297 

RIN:  1117-AAll 


1801.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION:  ELIGIBILITY. 
ADJUDICATION,  AND  APPEAL 
PROCEDURES 

Legal  Authority:  EO  12356:  Information 
Security  Oversight  Offlce  Directive  No. 
1 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  None 


Abstract  To  establish  procedures  for 
granting,  denying,  suspending,  and 
revoking  access  to  national  security 
information  originated  by.  or  in  the 
control  of.  the  Department  of  Justice. 

Timetable: 


Action 


Date 


FRCIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Agency  Contact  D.  Jerry  Rubino. 

Director,  Security  and  Emergency 
Planning  Staff.  Department  of  Justice. 
Justice  Management  Division,  10th  & 
Constitution  Avenue  NW..  Washington. 
DC  20530.  202  514-2094 

RIN:  1103-AA18 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


1802.  PROCEDURES  FOR 
COLLECTION  OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  THROUGH 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A:  31 
use  3718;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abstract  The  final  rule  will  revise  an 
interim  final  rule  published  on  March  9, 
1989,  which  established  procedures  for 
referring  to  the  Department  of  Treasury 
debts  for  collection  by  offset  against 
Federal  Income  Tax  Refunds.  The  final 
rule  will  broaden  the  scope  of  coverage 
by  including  organizations  and  entities 
in  addition  to  individual  debtors,  and 
by  including  debts  that  are  past  due 
and  legally  enforceable  but  not  reduced 
to  judgment  in  addition  to  debts  that 
have  been  reduced  to  judgment. 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
NPRM 
Rnal  Action 


06/13/88 
03/09/89 

03/09'89 

03/01/91 
10/00/92 


53  FR  22026 

54  FR  9979 


56  FR  8734 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  fanogene  McCIeary, 

Special  Assistant  to  the  Director, 
Department  of  Justice,  Debt  Collection 
Management,  Justice  Management 
Division.  Room  134a  10th  &  Const.  Ave. 
NW.,  Washington,  DC  20530,  202  514- 
5343 

RIN:  1103- AA16 

1803.  DEBT  COLLECTION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5514;  5  USC 
3716 


CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abstract  This  change  provides  the 
Department  with  procedures  to  collect 
debts  by  salary  offset  from  current 
employees  and  from  former  Department 
employees  who  work  for  other 
Government  agencies. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/01/91     56  FR  49729 

NPRM  Comment  10/31/91 

Period  End 

Final  Action  10/00/92 

SmaO  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  E.  Williams, 

Director,  Finance  Staff,  Justice 
Management  Division.  Department  of 
Justice,  601  D  Street  NW.,  Washington. 
DC  20530,  202  501-6984 

RIN:  1103-AA23 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


1804.  NONIIMMIGRANT  VISITORS  FOR 
BUSINESS 

Legal  Authority:  PL  101-649 

CFR  Citation:  8  CFR  212;  8  CFR  214 

Legal  Deadline:  None 

Abstract  The  Immigration  and 
Naturalization  Service,  through  the  use 
of  the  Public  Notice  process  in  the 
Federal  Register  has  solicited  public 
comment  on  the  Service's  operating 
instructions  as  they  relate  to  aliens. 


employers,  and  religious  organizations 
which  may  be  affected  by  changes  to 
the  nonimmigrant  classifications  (B-1 
nonimmigrant  classifications)  which 
have  resulted  firom  the  enactment  of 
Pub.  L  101-649,  the  Immigration  Act  of 
1990. 

Timetak>ie: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


1805.  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Legal  Authority:  PL  100-690 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  The  regulation  will  create 
implementing  language  for  that  section 
of  the  Anti-Drug  Abuse  Act  of  1988  that 
makes  escape,  attempted  escape,  or 


assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Prerule  Stage 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 
91;  regulatory  action  on  hold  pending 
change  in  statute. 

Agency  Contact  Michael  Shaul,  Senior 
Immigration  Examiner,  Examination. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-3946 

RIN:  1115-AC89 


Proposed  Rule  Stage 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  INS  No.  1213- 
89  (Cross  reference  with  INS  No.  1226- 
90) 

Agency  Contact  Carol  Jenifer. 

Detention  and  Deportation  Officer. 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  6008, 
Washington,  DC  20536,  202  514-2865 

RIN:  1115-AB15 
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DOJ— INS 


Proposed  Rule  Stage 


1806.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
AUEN 

Legal  Authority:  6  USC  1101:  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFRCItatfon:  8  CFR  214.2;  8  CFR 

274a.l2 

Legal  Deadline:  None 

Abstract  Collaborative  effort  with  INS, 
Department  of  State  and  Department  of 
Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  current  regiilations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

Timetable: 


This  rule  also  updates  the  listing  of 
forms  contained  in  8  CFR  299.1  and 
299.5,  and  makes  grammatical  changes 
to  8  CFR  287.6(c). 

Tlmetat>le: 


Action 


ActkNi 


DM*  FR  CM* 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1328- 

91 

Draft  regulations  circulated  to 
Department  of  State,  Department  of 
Defense,  and  NATO. 

Agency  Contact  fack  Tabaka,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122.  Washington.  DC 
20536,  202  514-3240 

RIN:  111S-AB52        

1807.  CHANGE  OF  ADDRESS 
NOTIFICATION;  IMMIGRATION  FORMS 

Legal  Auttiority:  8  USC  1103;  8  USC 
1305;  8  USC  1101;  8  USC  1182;  8  USC 
1225;  8  USC  1226;  8  USC  1251;  8  USC 
1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  265.1;  8  CFR  299.1: 
8  CFR  299.5;  8  CFR  287.6(c) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
current  regulation  by  dictating  that 
unless  exempt  by  statute,  all  aliens 
including  applicants  for  Legalization, 
Special  Agricultural  Workers  and 
Replenishment  Agricultural  Workers 
must  report  new  address  and  changes 
of  address  on  Form  AR-11. 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1245- 
90 

Agency  Contact  Ira  L  Frank.  Senior 
Special  Agent  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  2207. 
Washington.  DC  20538,  202  514-0747 

RIN:  1115-AB65 

1808.  SUSPENSION  OR  DISBARMENT 

Legal  Auttiority:  8  USC  1103;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  292.3 

Legal  Deadline:  None 

Abstract  The  proposed  rule  subjects 
attorneys  and  representatives  to 
suspension  or  disbarment  from  practice 
before  the  Immigration  and 
Naturalization  Service  (INS)  if  they  arc 
found  to  have  violated  the  American 
Bar  Association  Model  Rules  of 
Professional  Conduct 

Timetable: 


At>stract  Current  regulations  allow  for 
the  inspection  of  arriving  passengers  to 
be  deferred  at  the  request  of  the  carrier 
to  an  onward  port  of  debarkation.  This 
may  allow  latitude  in  the  reboarding  of 
previously  cleared  passengers  who 
arrived  on  a  similariy  designated  flight 
thus  creating  a  commingling  of 
international  and  domestic  passengers. 
This  regulation  would  more  clearly 
define  a  progressive  flight 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  Cite 


NPRM 


03/00/93 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1291- 
90 

Agency  Contact  Ira  L  Frank.  Senior 
Special  Agent  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  2207, 
Washington.  DC  20536.  202  514-0747 

RIN:  1115-AB87 

1809.  PROGRESSIVE  CLEARANCE 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 
CFR  Citation:  8CFR23l.l(c] 
Legal  Deadline:  None 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1303- 
90 

Agency  Contact  Peggy  Wong. 

Associate  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7216,  Washington,  DC 
20536,  202  514-3019 

RIN:  lll^ABOO ' 

1810.  NONIMMIGRANT  CLASSES, 
SCHOOL  APPROVALS  AND 
REPORTING  REQUIREMENTS 

Legal  Authority:  H  USC  1101;  8  USC 
1103;  8  USC  1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  revises  regulations 
to  conform  with  the  redesign  of  the 
Student  School  Database.  INS  is 
redesigning  the  STSC  to  improve  data 
accuracy  and  to  reduce  the  paperwork 
load  for  school  officials. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  INS  No.  1301- 

90 

Agency  Contact  William  R.  ToUifson. 

Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122, 
Washington,  DC  20536.  202  514-3946 

RIN:  1115-AB07 
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DOJ— INS 


Proposed  Rule  Stage 


1811.  IMMIGRATION  AND 
NATIONAUTY 
PETITIONS/APPLICATIONS; 
CERTIFICATION  OF  DOCUMENTS 

Legal  Authority.  5USC552:5USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1304;  31  USC  9701;  EO 
12356;  47  FR  14874;  47  FR  15557;  3  CFR, 
1982  Comp.  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  103.2(b)(1) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will  revise 
the  requirement  that  all  supporting 
documents  submitted  by  individuals 
applying  for  immigration  benefits  be 
accompanied  by  certified  copies  or  that 
copies  be  certified  by  designated  INS 
personnel  at  the  time  of  receipt  for 
retention  with  the  petition{s)  or 
application(s).  Available  data  do  not 
show  a  significant  number  of 
rescission/revocation  actions  based  on 
fraudulent  claims  to  warrant  continuing 
to  require  that  all  documents  in  support 
of  a  request  for  an  immigration  benefit 
be  certified.  The  public  will  be  less 
burdened  with  having  to  produce  €md 
pay  for  certified  copies.  The  public  will 
also  have  to  spend  less  time  standing  in 
line  at  an  INS  office  waiting  for  their 
documents  to  be  read  and  matched  for 
certification. 

Timetable: 


Action 


Date 


FR  Cite 


seen  an  official  record  and  having  made 
a  true  copy  thereof 

Timetable: 


Action 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1296- 

90 

Agency  Contact  Nina  Conner, 
Information  Ma'.agement  Specialist, 
Public  Contact  Section.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  5060. 
Washington,  DC  20536,  202  514-5365 

RIN:  1115-AC07 

1812.  PROOF  OF  OFFICIAL  RECORDS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287.6 

Legal  Deadline:  None 

Abstract  This  rule  will  permit 
immigration  officers  to  attest  to  having 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1297- 
91 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent.  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  2207.  Washington.  DC 
20536,  202  514-0747 

RIN:  111&-AC11 

1813.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Legal  Authority:  8  USC  1103;  8  USC 
1255a;  8  USC  1255a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
present  rule  by  providing  for  the 
automatic  termination  of  section  245A 
temporary  resident  status  upon  entry  of 
a  final  order  of  deportation  or 
exclusion. 

Timetable: 


NW.,  Room  7048,  Washington.  DC 
20536.202  514-2895 

RIN:  1115-AC18 

1814.  EXCLUSION  OF  AUENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABILTTY  OF  AUENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY,  HEARING,  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1252;  8  USC  1255;  8  USC 
1362;  8  CFR  2;  8  USC  1186A;  8  USC 
1187;  8  USC  1251;  8  USC  1254;  8  USC 
1256;  8  USC  1259 

CFR  Citation:  8  CFR  236.10;  8  CFR 
242.25;  8  CFR  246.10 

Legal  Deadline:  None 

Abstract  This  rule  implements  sections 
601(a)(3)  and  602(a)(4)  of  the 
Immigration  Act  of  1990  by  permitting 
the  Service  to  introduce  under  certain 
restrictions,  relevant  information  that  is 
classified  under  EO  12356  to  be 
considered  "in  camera"  and  "ex  parte" 
in  exclusion,  deportation  and  rescission 
hearings  by  a  special  inquiry  officer. 

This  rule  is  necessary  to  aid  in 
expelling  alien  terrorists  from  the 
United  States  and  thus  reduces  the 
threat  that  such  aliens  pose  to  the 
national  security  and  other  vital 
interests  of  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1321- 
91 

AG  Order  Nimiber  to  be  assigned 

Additional  Agency  Contact:  Gerald 
Hurwitz,  Executive  Office  of 
Immigration  Review 

Agency  Contact  David  Dixon, 

Appellate  Counsel.  General  Counsel. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 


Action 


Date 


FR  Ctte 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1327- 

91 

AG  Order  Number  to  be  assigned 

This  regulation  falls  under  IMMACT  90 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent.  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  2207,  Washington,  DC 
20536,  2fa  514-0747 

RIN:  1115-AC22 
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1815.  CHANGE  OF  NONIMMIGRANT 
CLASSIRCATION 

Legal  Authority:  8USCll0i:8USC 
1103.  8  use  1184:  8  USC  1187;  8  USC 
1258 

CFR  Citation:  8  CFR  1;  8  CFR  214;  8 
CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract  This  regulation  will  eliminate 
many  of  the  anomalies  that  have  been 
introduced  into  this  section  of 
regulation  over  the  years. 

Timetable: 

Action  Dat*  FR  CM* 


NPRM 


10/00/93 


Small  Eiltities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1329- 
91 

Agency  Contact  Jack  Tabaka,  Senior 
Immigration  Examiner.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC23  ' 

1816.  CONTRACTUAL 
AUGMENTATION  OF  FEDERAL 
INSPECTiONAL  SERVICES 

Legal  Authority:  8  USC  1103;  8  USC 

1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  Presently  international 
passengers  pay  a  five  dollar  user  fee  to 
fund  immigration  inspection  services  at 
airports  and  some  seaports.  A 
legislative  change  is  being  sought  to 
Section  286  of  the  INA,  to  permit  airport 
operators,  bridge  owners  and  local 
government  or  special  governmental 
districts  to  contract  with  the  INS  to 
provide  augmented  levels  of 
inspectional  services  at  airport,  seaport 
or  land  border  ports  of  entry,  beyond 
that  level  available  through  the  user  fee 
or  appropriations  process.  This  rule 
would  be  promulgated  after  such 
change  was  made  to  the  INK- 

Timetable: 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1333- 
91 

Agency  Contact:  Thomas  Andreotta, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7228,  Washington.  DC 
20536.  202  514-3275 

RIN:  1115-AC27 

1817.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  INVESTORS. 
THEIR  SPOUSES,  AND  SONS  AND 
DAUGHTERS 

Legal  Authority:  PL  101-649.  Sec  121 

CFR  Citation:  8  CFR  219 

Legal  Deadline:  None 

Abstract  This  rule  estabhshes  criteria 
for  maintenance  and  termination  of 
conditional  resident  investor  status.  It 
also  establishes  process  and  criteria  for 
removal  of  the  conditional  basis  of 
permanent  resident  status. 

Timetable: 


Action 


Date  FR  Ctto 


NPRM  01/00/93 

Small  Entitles  Affected:  Businesses, 
Coveriunental  Jurisdictions 


Action 


Date 


FR  one 


NPRM 


12/00/92 


Small  Entities  Affected:  None- 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1429- 
91 

Agency  Contact  Edward  H.  Skerrett, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7223, 
Washington,  DC  20538,  202  514-5014 

RIN:  1115-AC53 

1818.  REPRESENTATIONS  AND 
APPEARANCES;  SUSPENSION  OR 
DISBARMENT 

Legal  Authority:  8  USC  1103;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  292.3 

Legal  Deadline:  None 

Abstract  This  rule  modifies  two 
grounds  for  suspension  or  disbarment 
of  attorney  or  nonattomey 
representatives  by  removing  the 
restriction  on  attorneys  or  their 
representatives  to  advertise  the 
availabihty  of  their  services  on 
immigration  matters,  and  by  removing 


the  restriction  to  make  and  retain  a 
copy  of  a  record  in  a  case  without 
authorization. 

Removal  of  these  two  outdated  grounds 
for  ethical  standards  should  increase 
the  respectful  attention  paid  by 
attorney  and  nonattomey 
representatives  to  the  serious 
obligations  imposed  by  8  CFR  292.  The 
effect  of  these  modifications  will  be 
that  INS  regulations  regarding 
suspension  and  disbarment  will 
conform  with  the  current  state  of  the 
law  and  everyday  practice. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/92 


Small  Entities  Affected:  Businesses,    . 
Organizations  ; 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1325- 
91 

Agency  Contact:  Ira  Frank.  Senior 
Special  Agent.  Enforcement. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  2207.  Washington.  DC 
20536.  202  514-0747 

RIN:  1115-AC61 

1819.  ENHANCING  THE 
ENFORCEMENT  AUTHORITY  OF 
IMMIGRATION  OFFICERS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186A;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1357;  8  USC 
1362;  8  USC  1225;  8  USC  1226;  8  CFR  2 

CFR  Citation:  8  CFR  242:  8  CFR  287 

Legal  Deadline:  None 

Abstract  This  regulation  codifies 
existing  policy  guidance  regarding  the 
authority  of  immigration  officers  to 
arrest  persons,  carry  firearms,  and 
serve  process.  It  further  expands  the 
arrest  authority  of  immigration  officers 
beyond  arrests  for  violations  of  the 
immigration  laws.  These  changes  are 
the  result  of  expanded  authority 
provided  in  section  503  of  the 
Immigration  Act  of  1990.  Pub.  L.  101- 
649. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/14/92    57  FR  47011 

NPRM  Comment    11/30/92 
Period  End 

Small^Qfles  Affected:  Undetermined 
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Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1442- 

91 

Agency  Contact  Kathryn  E.  Sheehan, 

Special  Assistant  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7246,  Washingtoa  DC 
20536,  202  514-3032 

RIN:  1115-AC63 

1820.  REGISTRATION  OF  SPECIAL 
GROUPS 

Legal  Authority:  8  USC  llOl;  8  USC 
1303;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  263     ' 

Legal  Deadline:  None 

Abstract  This  rule  permits  the 
Immigration  and  Naturalization  Service 
to  register  aliens  on  probation  and 
parole.  By  so  doing.  INS  can  regulate 
such  aliens  by  having  them  report  to 
the  Service  for  registration.  At  that 
point,  it  can  be  determined  if  the  alien 
is  amenable  to  deportation.  If  so,  the 
alien  can  be  placed  in  deportation 
proceedings.  Failure  to  report  can  be 
prosecuted  as  a  misdemeanor  or  can 
result  in  the  alien's  probation  or  parole 
status  being  revoked. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1356- 

91 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Enforcement, 
De^rtment  of  Justice,  Immigration  and 
/Naturalization  Service,  425  I  Street 
^  NW.,  Room  2207.  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC68 

1821.  PAROLE 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1361;  8  CFR  2 

CFR  Citation:  8  CFR  212.5 

Legal  Deadline:  None 

Abstract  This  rule  adds  the  positions 
of  Director  and  Assistant  Directors, 
Organized  Crime  Drug  Enforcement 


Task  Force  (OCDETF).  New  York.  NY; 
Los  Angeles,  CA;  Houston,  TX;  and 
Miami,  FL  as  officials  having  authority 
to  authorize  parole  of  aliens  into  the 
United  States. 

TImetat)!*: 


Action 


Dale 


FR  CHe 


NPRM 


12/00/02 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1367- 
91;  RIN  1115-AD09  has  been  merged 
with  this  regulation. 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  2207,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC69 

1822.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTEO  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FtANCE(E)S 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a:  8  USC  1255;  8  USC 
1257:  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  amends  8  CFR 
245.1  (b](12)  to  clarify  that  an  ahen 
lawfully  admitted  for  permanent 
residence  on  a  conditional  basis  under 
either  section  216  or  section  216A  of  the 
Act  remains  ineligible  for  adjustment  of 
status  under  section  245  of  the  Act  even 
after  the  alien's  status  has  been 
terminated  under  section  216  or  section 
216A,  respectively. 

Timetable: 


NW.,  Room  7122,  Washington.  DC 
20536.  202  514-3241 

RiN;  1115-AC70 

1823.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

Legal  Authority:  8  USC  1103;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  241;  8  CFR  236;  8 
CFR  246 

Legal  Deadline:  None 

Abstract  This  rule  will  eliminate 
portions  of  the  present  rule  due  to 
passage  of  section  505  of  the 
Inmiigration  Act  of  1990.  It  will  retain 
that  portion  of  the  nde  mandating  that 
an  alien  notify  the  special  inquiry 
officer  when  a  judicial  recommendation 
against  deportation  will  be  the  basis  of 
denying  the  charges  made  by  the  INS    ' 
against  the  alien.  It  will  also  require  the 
alien  to  produce  a  certified  copy  of  the 
judicial  recommendation  against 
deportation  at  an  expulsion  hearing. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Informatloa-  INS  No.  1353- 
91;  AG  Order  No.  (to  be  assigned] 

Agency  Contact  Rita  A.  Bote,  Senior 
Immigration  Examiner,  Adjudications, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 


Action 


Date 


FR  ate 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1311- 

91 

INS  No.  1411-91  (Cross  Reference) 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent.  Investigations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  2207.  Washington,  DC 
20536.  202  514-0747 

RIN:  1115-AC73 

1824.  LANDING  REQUIREMENTS; 
PLACE  OF  LANDING 

Legal  Authority:  8  USC  1103;  8  USC 
1221;  8  USC  1229;  66  Stat  173;  66  Stat 
195;  66  Stat  203 

CFR  Citation:  8  CFR  239 

Legal  Deadline:  None 

Abstract:  The  revised  regulation  will 
add  the  District  Director  or  the 

Commissioner  of  the  Immigration 
Service  to  the  notification  process. 

The  rule  will  also  make  other  technical 
amendments  to  8  CFR  239. 
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Timetaljle: 


Action 


Dat* 


FR  Ctt* 


NPRM 


03/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1362- 

91 

Agency  Contact:  Thomas  Graber. 

Director.  National  Fines  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike,  Suite  112.  Falls  Church,  VA  22041. 
703  756-3911 
RIN:  1115-AC74 


1825.  NOTICE  TO  TRANSPORT ATiON 
LINES;  NATIONAL  FINES  OFFICE 
Legal  Auttiority:  8  USC  1103:  8  USC 
1252:  8  USC  1253:  8  CFR  2 
CFR  Citation:  8  CFR  243 
Legal  Deadline:  None 

Abstract  This  regulation  will  add  a 
provision  for  notification  to  the 
National  Fines  Office. 

Timetable: 


vessel  and  only  while  involved  in 
activities  related  to  the  arrival  of  the 
vessel. 

The  regulation  will  also  clarify  that  all 
crewmen  must  be  presented  for 
inspection  so  that  INS  can  determine 
whether  each  crewman  is  an  alien  or  a 
U.S.  citizen. 

The  regulation  will  also  provide  that  a 
C-1  nonimmigrant  in  transit  to  a  vessel 
in  pursuit  of  his/her  calling  as  a 
crewman  would  lose  his/her  transit 
status  and  become  a  crewman  detained 
on  board  as  soon  as  he/she  boards 
his/her  vessel  and  has  been  inspected 
and  admitted  by  an  examining  officer 
of  INS. 
Timetable: 


Pike,  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 
RIN:  1115-AC77 


Action 


Date 


FR  at* 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1341- 

91 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike.  Suite  112.  Falls  Church.  VA  22041, 
703  756-3911 
RIN:  1115-AC75 


NPRM  03/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1336- 
91.  INS  No.  1365-91,  RIN  1115-AD02  was 
consolidated  with  this  regulation. 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike.  Suite  112.  Falls  Church.  VA  22041, 
703  756-3911 
RIN:  1115-AC76 


1828.  DISCHARGE  OF  ALIEN 
CREWMEN 

Legal  Autiiority:  8  USC  1286 
CFR  Citation:  8  CFR  256 
Legal  Deadline:  None 
Abstract  The  regulation  will  expand  on 
the  provisions  of  section  256  of  the  INA. 
Specifically,  the  turning  in  of  a  D-1 
Form  1-95  to  a  carrier  removing  an  alien 
crewman  fiom  the  United  States  will  be 
considered  "prima  facie"  evidence  that 
the  crewman  was  improperly 
discharged  without  INS  permission. 

Agents  of  vessels  will  return  copies  of 
approved  Forms  1-408  as  rebuttal  to 
fines  and  provide  these  copies  which 
will  be  considered  noncompliance  with 
section  256  of  the  Act. 

Forms  1-408  submitted  to  INS  for 
approval  after  the  vessel  has  departed 
foreign  and/or  after  the  alien  has 
departed  the  United  States  by  a  means 
other  than  the  vessel  on  which  he/she 
arrived  will  not  be  approved  and  will 
be  considered  in  non-compliance  with 
the  provisions  of  section  256  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


1826.  LANDING  OF  ALIEN  CREWMEN; 
EXAMINATION  OF  CREWMEN; 
REQUIREMENTS  FOR  ADMISSION; 
REVOCATION  OF  CONDITIONAL 
LANDING  PERMITS;  DEPORTATION 

Legal  Auttiority:  8  USC  1103:  8  USC 
1184:  8  USC  1258;  8  USC  1281:  8  USC 
1282:  66  Stat  173:  66  Stat  189:  66  Stat 
218;  66  Stat  219:  66  Stat  220 

CFR  Citation:  8  CFR  252 

Legal  Deadline:  None 

Abstract  The  regulation  will  revise  8 
CFR  262  to  include  a  requirement  that 
the  detained  crewman  may  leave  the 
vessel  only  in  close  proximity  to  the 


1827.  CONTROL  OF  ALIEN  CREWMEN 

Legal  Authority:  8  USC  1284 

CFR  Citation:  8  CFR  254 

Legal  Deadline:  None 

Abstract  The  regulation  will  discuss 

fines  situations  commonly  encountered 

in  administering  Section  254  of  the 

Immigration  and  Nationality  Act.  This 

will  supplement  existing  regulations  at 

8  CFR  280. 

Timetable:  '' 


Action 


Date 


FR  Ctte 


NPRM  03/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1358- 

91 

Agency  Contact  Thomas  Graber. 

Director.  National  Fines  Office. 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  5205  Leesburg 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1359- 

91 

Agency  Contact  Thomas  Graber, 

Director.  National  Fines  Office. 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  5205  Leesburg 

Pike,  Suite  112,  Falls  Church.  VA  22041, 

703  756-3911 

RIN:  1115-AC78 

1829.  PROCEDURE  UNDER  SECTION 

257  OF  THE  IMMIGRATION  AND 

NATIONALITY  ACT 

Legal  Authority:  8  USC  1287 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

Abstract  A  new  section  22  will  be 

added  to  8  CFR  280  in  order  to  clarify 

procedures  for  fines  under  section  257 

of  the  Act. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/93 


Small  Entitiea  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1360- 

91 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike,  Suite  112,  Falls  Church.  VA  22041. 
703  756-3911 

Rift  1115-AC79 

1830.  PREVENTION  OF 
UNAUTHORIZED  LANDING  OF  AUENS 

Legal  Authority:  8  USC  1103;  8  USC 

1321 

CFR  Citation:  8  CFR  271 

Legal  Deadline:  None 

Abstract  The  regulation  would  clarify 
that  at  the  time  of  arrival  of  an  aircraft 
all  passengers  must  be  presented  for 
inspection.  Failure  to  present  any 
passenger  at  the  time  of  arrival  of  an 
aircraft  will  be  considered 
noncompliance  with  section  271  of  the 
Immigration  and  Nationality  Act. 

This  regulation  would  also  provide  that 
all  arriving  aircraft,  including  those 
arriving  from  contiguous  territory  or 
adjacent  islands,  will  be  required  to 
present  all  passengers  for  inspection  by 
INS,  except  passengers  who  are  (1) 
prededared,  or  (2)  intended  TWOV's 
(pursuant  to  section  238  TWOV 
Agreement). 

Timetable: 


Action 


Data 


FR  CIto 


NPRM 


03/00/93 


1831.  UNLAWFUL  BRINGING  OF 
ALIENS  INTO  THE  UNITED  STATES 

Legal  Authority:  8  USC  1323 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
clarification  of  the  meaning  or 
implementation  of  section  273  of  the 
Act. 

All  instances  of  an  alien  being  brought 
to  the  U.S.  without  a  visa  when  one  is 
required  (except  for  arrivals  from 
contiguous  territories)  would  render  the 
carrier  subject  to  a  fine  under  section 
273  of  the  Immigration  and  Nationality 
Act. 

Individual  waivers  of  visas  (such  as 
212(d)(4))  granted  after  arrival  in  the 
U.S.  do  not  relieve  a  carrier  of  fine 
liability.  Similarly,  granting  of  parole  or 
subsequent  admission  tnto  the  U.S. 
does  not  remove  fine  Uability. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1339-  . 
91 

Agency  Corttact  Thomas  Graber, 

Director,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike.  Suite  112,  Falls  Church,  VA  22041. 
703  756-3911 

RIN:  1115-AC80 


Action 


Date 


FR  CKe 


Timetable: 
Action 


Date 


FR  Ctte 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1340- 
91 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  6205  Leesburg 
Pike,  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC81 

1832.  COLLECTION  OF  REFUNDED 
TRANSPORTATION  COSTS 

Legal  Authority:  8  USC  1323 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract  The  regulation  will  direct 
payment  for  refunded  passage  money  to 
INS  instead  of  to  the  U.S.  Customs 
Service.  This  passage  was  overlooked 
in  the  revisions  made  to  the  Act  by  the 
Immigration  Act  of  1990.  Pub.  L  101- 
649,  wherein  sections  relating  to 
administrative  fines  were  revised  to 
designate  INS  as  the  collector  of 
payments  for  administrative  fines, 
where  previously  the  U.S.  Customs 
Service  received  collections  on  behalf 
of  the  Service. 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1361- 
91 

Agency  Contact  Thomas  Graber. 
Director,  National  Fines  Office. 
Department  of  Justice.  Immigration  and^^ 
Naturalization  Service,  5205  Leesbufg 
Pike,  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC82 

1 833.  •  OVERTIME  U ABILITY  OF 
CARGO  VESSELS  AND  AIRCRAFT 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  regulation  would 
propose  that  the  Immigration  and 
Naturalization  Service  include  direct 
salary  costs  and  an  administrative 
overhead  charge  in  its  overtime  billing 
for  arriving  aircraft,  trains,  and  vessels 
for  all  immigration  inspection  services. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetennined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1345- 
92 

Agency  Contact  ]ef(  Coben.  Systems 
Accountant.  Office  of  Finance. 
Department  of  ]ustice.  Immigration  and 
Naturalization  Service.  Tarrif  Building, 
701  E  Street.  NW..  Room  206. 
Washington.  DC  20536.  202  376-2804 

RIN:  1115-AC91 ^^ 

1834.  NON-M ARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Authority:  8  USC  ilOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225:  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
procedures  for  parole  determinations 
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with  respect, to  arriving  non-Mariel 
Cubans. 


Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 

SmaN  Entitiaa  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  INS  No.  1354- 
91 

AG  Order  No.  (to  be  determined) 

Agency  Contact  )oan  Lieberman, 

Assistant  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7048, 
Washington,  DC  20536,  202  514-1932 

RIN:  1115-AC98 

1835.  PORTS  OF  ENTRY  FOR  AUENS 
ARRIVING  BY  VESSEL  OR  BY  LAND 
TRANSPORTATION 

Legal  Autttority:  66  Stat  173;  8  USC 
1103 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  The  regulation  would  change 
the  class  designation  on^ertain  ports  of 
entry. 

Tlmetal>i«: 


Action 


FR  CIta 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1363- 
91.  INS  No.  1238-89,  RIN  1115-AB53  has 
been  merged  with  this  regulatory 
action. 

Agency  Contact  Diane  Hinckley, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturahzation  Service,  425  I  Street 
NW..  Room  7228,  Washington,  DC 
20536,  202  514-2725 

RIN:  1115-ADOO 

1836.  BIANNUAL  INS  USER  FEE 
REVIEW    1 1 

Legal  Aut^KNlty:  8  USC  1103;  8  USC 

1358 

CFR  Citation:  8  CFR  286 
Legal  Deadline:  None 


Al>stract  Biaimual  review  of  the  INS 
user  fee  program. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined ' 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1350- 
91  (Cross  reference  INS  No.  1372-92, 
RIN  1115-AA30) 

Agency  Contact  Charles  S.  Thomason, 

Systems  Accountant,  Finance, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1 6treet 
NW.,  Room  6321,  Washington,  DC 
20536,  202  616-7689 

RIN:  1115-AD06 

1837.  •  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  AuttMrtty:  8  USC  lioi;  8  US' 
1103;  8  USC  1182;  8  USC  1183;  6  U 
1201;  8  USC  1224;  8  USC  1225;  8  U 
1226;  8  USC  1227;  8  USC  1228; 
1252;  8  USC  1353a;  8  USC  1353B;  31 
USC  9701 

CFR  Citation:  8  CFR  235 


Legal  Deadline:  None 


\. 


Abstract  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b,  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Tlmetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Informatioa-  INS  No.  1512- 
92 

Agency  Contact  Jeff  Cohen,  Systems 
Accountant,  Finance,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Tarrif  Building.  701  E  Street. 
NW..  Room  206,  Washington,  DC  20536. 
202  376-2804 


1838.  •  SPECIAL  SERVICES  AND 
BENEFITS;  USER  FEES 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201:  8  USC  1252  note;  8 
USC  1252b;  8  USC  1305;  8  USC  1356;  5 
USC  552;  5  USC  552(a);  31  USC  9701 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

AtMtract  The  rule  amends  the  fee 
schedule  contained  in  8  CFR  103.7  {b)(l) 
in  an  attempt  to  satisfy  Federal  user  fee 
statutes  and  regulations  and  specific 
Federal  immigration  laws  that  require 
recipients  of  special  Government 
services  and  benefits  which  are  not 
directed  to  the  public  at  large  to  bear 
the  costs  of  the  Government  providing 
those  special  services  and  benefits. 

Timetable: 


-\ 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1384- 
92;  AG  Order  No.  to  be  determined. 
Cross  reference  to  RIN  1115-AA30 

Agency  Contact  Benson  J.  Simon.  Staff 
Assistant,  Finance,  Department  of 
Justice,  Immigration  and  Naturalization  \ 
Service,  425  I  Street  NW..  Room  6237. 
Washington,  DC  20536.  202  514-5985 

RIN:  1115-AD18 

1839.  •  STIPULATED  DEPORTATION; 
WAIVER  OF  PRESENCE  OF  THE 
PARTIES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1252;  8  USC 

1226 

CFR  Citation:  8  CFR  3.24 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
an  Immigration  Judge  to  accept  a 
stipulated  order  of  deportation  or 
exclusion  without  the  presence  of  the 
parties. 

Timetable: 


Action 


Data 


fA  CIta 


RIN:  1115-AD17 


Next  Action  Undetermined 
SnrtaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1386- 


92 


I 
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Agency  Contact  Robert  K.  Bingham. 

Associate  General  Counsel.  General 
Counsel,  Department  of  Justice. 
Inunigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7048, 
Washington.  DC  20536.  202  514-4616 

RIN:  1115-AD20 

1840.  •  ACCELERATED  EOIR 
PROCEEDING  FOR  AGGRAVATED 
FELON 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1226:  8  USC 

1252 

CFR  Citation:  8  CFR  3.3;  8  CFR  3.14 

Legal  Deadline:  None 

Abstract  This  rule  would  require 

completing  Immigration  Judge  hearings 

within  45  days  and  securing  a  Bureau  of 

Immigration  Affairs  decision  within  90 

days. 

Timetable:  ^ 


as  a  safe  haven.  Finally  it  will  permit 

asylum  officers,  rather  than  require 

them,  to  seek  the  view  of  the 

Department  of  State  on  specific  asylum 

claims. 

Timetable: 


Action 


Date 


FR  Cite 

5 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1387- 
92 

Agency  Contact  Robert  K.  Bingham. 
Associate  General  Counsel.  General 
Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  7048, 
Washington.  DC  20538,  202  514-4616 

RIN:  1115-AD21 

1841.  •  REVISION  TO  AFFIRMATIVE 
ASYLUM  ADJUDICATION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1103.  8  USC 

1158;  8  USC  1226;  8  USC  1252;  8  USC 

1282;  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  would  change  the 
standard  for  granting  interim  work 
authorization  to  aliens  while  their 
asylum  applications  are  being  granted. 
It  will  also  change  the  process  for 
review  of  decisions  to  deny  asylum  and 
to  allow  asylum  offices  the  discretion  to 
deny  claims  from  persons  who  come 
directly  to  the  US  without  seeking 
asylum  from  a  third  country  that  served 


NPRM  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1385- 

92 

Agency  Contact  Bo  Cooper,  Attorney, 

General  Counsel.  Department  of  Justice, 

Immigration'and  Naturalization  Service. 

425  I  Street  NW..  Room  7048. 

Washington.  DC  20536,  202  514-2895 

RIN:  1115-AD22 

1842.  •  DESIGNATED  AREA  ENTRY 

PERMIT 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1182;  8  USC  1183;  8  USC 

1201;  8  USC  1224;  8  USC  1225;  8  USC 

1226;  8  USC  1227;  8  USC  1228;  8  USC 

1252 

CFR  Citation:  8  CFR  235.1 

Legal  Deadline:  None 

Abstract  The  regulation  will  expand 

the  1-68  program,  which  allows  citizens 

and  specified  ahens  who  hold  this 

permit  to  enter  by  boat  without  INS 

inspection.  The  rule  will  expand  the  use 

of  the  permit  to  additional  recreational 

activities. 

Timetable: 


1843.  •  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
NONRESIDENT  AUEN  BORDER 
CROSSING  CARDS 
Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1224;  8  USC  1227;  8  USC  1154;  8  USC 
1159;  8  CFR  2;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  p5:  8 
CFR  245;  8  CFR  264;  8  CFR  299 

Legal  Deadline:  None 

Abstract  This  rule  would  stan 
guidelines  for  the  issuance  of  bdrdpr 
crossing  cards  on  the  southern  bor 

Timetable:       ^ . 


Date 


FR  Cite 


Action 

NPRM  01/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  InformaUon:  INS  No.  1389- 
92 

Cross  reference  INS  No.  1058-87 
Agency  Contact  Donna  Kay  Barnes, 
Associate  Chief  Inspector. 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington.  DC  20536.  202  616-7488 

RIN:  1115-AD24  


Action 


Date 


FR-Clte 


NPRM  02/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1388- 
92 

Agency  Contact  Diane  Hinckley, 
Assistant  Chief  Inspector.  Inspections. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7228,  Washington.  DC 
20536.  202  616-7493 

RIN:  1115-AD23  __ 


1844.  •  SAFEGUARDING  CLASSIFIED 

INFORMATION  IN  TEMPORARY 

PROTECTED  STATUS  CASES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1103;  8  USC 

1254a;  8  USC  1254  note 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract  This  rule  would  permit  an 
immigration  judge  and  the  Board  of 
Immigration  Appeals  to  consider 
classified  information  in  the  case  of  an 
alien  applying  for  Temporary  Protected 
Status.  This  information  requires 
protection  from  unauthorized  disclosure 
in  the  interest  of  national  security  after 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  first 
determines  that  such  information  is 
relevant.  This  rule  is  necessary  to 
ensure  that  the  methods  and/or  means 
of  gathering  information  is  not 
compromised  if  disclosed  in  an  open 
forum  such  as  a  deportation  proceeding. 


Federal  ftegistar  /  Vol.  57.  Na  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51537 


DOJ— INS 


Proposed  Rule  Stage 


ActkM 


Dal* 


FR  CIt* 


NPRM     ^-~-,       12/00/92 

Small  Entitles  Affected:  None 

GovermiasBtXevels  Affected:  Federal 

Additional  Information:  INS  No.  1379- 
92 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Enforcement 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  2207.  Washington,  DC 
20536.  202  514-S747 

RIN:  1115-AD25 

1845.  •  RECORD  OF  CONVICTION; 
CERTIFICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225:  8  USC  1228;  8  USC 
1251:  8  USC  1252;  8  USC  1357;  8  CFR  2 


CFR  Citation:  8  CFR  287 

Legal  OeedNne:  None 

Abstract  This  rule  provides  procedures 
to  the  States  to  transmit  to  the 
Immigration  and  Naturalization  Service 
certified  records  of  conviction  of  aliens 
who  have  been  convicted  of  violating 
the  criminal  laws  of  the  State. 

The  rule  defines  the  term  "record  of 
conviction",  and  will  provide  a  means 
of  certifying  records  that  are 
electronically  transmitted  to  the  Service 
by  the  States. 

The  rule  also  provides  the  States 
flexibility  by  permitting  the  use  of 
abstracts  of  criminal  conviction  records, 
if  that  option  makes  providing  the 
needed  records  easier. 

The  rule  will  help  the  States  meet  the 
requirements  of  Section  507  of  the 
Immigration  Act  of  1990,  and  will  help 
the  Service  in  expelling  from  the  United 


States,  aliens  who  have  been  convictedf 
of  violating  criminal  laws  of  this 
country. 

Timetable: 


Action 


Date 


FB  CHe 


NPRM 


12/00/92 


SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  INS  No.  1457- 
92 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent,  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  2207,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AD26 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


? 


Final  Rule  Staga 


1846.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101;  6  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1988  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Workers 
(SAW)  Program  and  the  Replenishment 
Agricultural  Woricers  (RAW)  Program 
to  grant  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultiu-al  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification  into 
a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
estabhshes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 


of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workere  seeking  classiHcation  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationahty  Act. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM 


08/08/86    51  FR  28576 


NPRM  Comment    10/07/86    51  FR  28576 

Period  End 
Intefim  Final  06/01/87    52  FR  20554 

Rule 
Interim  Rule  06/01/87    52  FR  20554 

Effective  Date 
Fmal  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Informatton:  INS  No.  1302- 
90  (Cross  reference  to  INS  No.  1008-88) 

Rule  contingent  upon  Department  of 
Labor  final  regulations 

Agency  Contact  Jack  Rasmussen. 

Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 


425  1  Street  NW.,  Room  7122, 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-AA25 

1847.  IMMIGRATION  USER  FEE 

Legal  Authority:  8  USC  1103;  8  USC 
1356;  8  CFR  2 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
changes  to  8  CFR  286  as  mandated  by 
section  210  of  Pub.  L.  101-515, 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1991, 
which  removed  some  of  the  exceptions 
on  charging  the  Immigration  User  Fee  to 
commercial  air  travelers  and  charged 
the  remittance  schedule  for  commercial 
air  generated  fees. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  12/00/92 

Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1372- 
92  (Cross  reference  to  INS  No.1350-92. 
RIN  1115-AD06) 
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Agency  Contact  Charies  S.  Thomason.. 

Systems  Accountant,  Finance. 
Department  of  |ustice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  6321.  Washington.  DC 
20536.  202  616-7689 

RIN:  1115-AA30 

1848.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Legal  AuttK>rity:  8  USC  1356 

CFR  Citation:  8  CFR  238.2(b):  8  CFR 

238.3(b) 

Legal  Deadline:  None 

Abstract  This  action  would  add  or 
delete  the  names  of  airlines  under  those 
signatory  to  an  agreement  with  the  U.S. 
,  Government  for  the  pre-flight  inspection 
of  passengers  destined  for  the  United 
States  embarking  from  various 
designated  foreign  locations.  In  addition 
it  would  add  or  delete  the  names  of 
transportation  companies  under  those 
signatory  to  an  agreement  with  the  U.S. 
Government  for  the  transporting  of 
passengers  in  direct  and  continuous 
transit  through  the  United  States 
destined  for  a  third  country. 

TimetatMe:  


Abstract  This  rule  would  make  general 
revisions  to  8  CFR  Part  274  to  establish 
more  uniformity  in  handling  seizures 
and  forfeitures  within  the  Department 
of  Justice. 
Timetable:  


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


Fmal  Actioo  01/17/90    55  FR  1578 

Final  Action  01/17/90    55  FR  1578 

Elective 
At  regular  12/00/92 

intervals 

updates  to  tfiis 

listing  vnll  t>e 

made  by  the 

Immigration 

Service 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  INS  Nos.  1041- 
89,  1244-89.  1264-90 

Agency  Contact  Peggy  Wong. 

Associate  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7216.  Washington.  DC 
20536.  202  514-3019 

RIN:  1115-AA8e 

1849.  •  SEIZURE  AND  FORFEITURE 
OF  CONVEYANCES 

Legal  Authority:  8  USC  1324;  28  CFR  9 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  None 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 
Additional  Information:  INS  No.  1061- 
92 

Agency  Contact  Daniel  J.  Stephen, 
Director,  Asset  Forfeiture  Office, 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  1202. 
Washington.  DC  20536.  202  616-2480 

RIN:  1115-AA95 

1850.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  AuttK>rity:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  ll86a;  8  USC  1187;  8  USC 
1225:  8  USC  1226;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 


Additional  Information:  INS  No.  1209- 

90 

Agency  Contact  Ira  L.  Frank.  Senior 

Special  Agent,  Department  of  Justice. 

Immigration  and  Naturalization  Service. 

425  I  Street.  NW..  Room  2207. 

Washington.  DC  20536.  202  514-0747 

RIN:  1115-ABl^ ^^^^ 

1851.  WAIVER  OF  CERTAIN  TYPES  OF 

VISAS 

Legal  Authority:  8  USC  1182;  8  USC 

1103;  8  USC  1102;  8  USC  1184;  8  USC 

1225;  8  USC  1226;  8  USC  1228;  8  USC 

1252;  8  CFR  2 

CFR  Citation:  8  CFR  212.1 

Legal  Deadline:  None 

Abstract  This  rule  would  enable  INS 

inspectors  to  take  action  on 

nonimmigrant  visa  waivers  at  ports  of 

entry  with  the  presumed  concurrence  of 

the  Department  of  State.  It  will  save 

time  for  the  DOS,  INS.  and  the  traveling 

public.       I 

Timetable: 


Action 


Date 


FR  Cite 


07/30/91 
08/29/91 

01/00/93 


56  FR  36028 
56  FR  36028 


8  CFR  212;  8  CFR  242;  8       go 


CFR  Citation: 

CFR  244 

Legal  Deadline:  None 

Abstract  Changes  to  the  current 
regulations  are  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988  provisions 
relating  to  aliens  convicted  of 
aggravated  felonies.  The  regulations 
will  delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  alien  into 
custody. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  INS  No.  1225- 


Agency  Contact  Diane  Hinckley. 
Assistant  Chief  Inspector.  Inspections. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7228.  Washington.  DC 
20538.  202  514-2725 

RIN:  1115-AB40 


Action 


Date 


FR  Cite 


06/19/90    55  FR  24858 
07/19/90    55  FR  24858 


Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


1852.  ALIENS,  EXCLUSION  GROUNDS, 
IMMIGRATION,  NATIONALITY.  AND 
WAIVERS  OF  INADMISSIBILITY 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1201;  8  USC  1304;  8  USC  1151:  8  USC 
1153;  8  USC  1154;  8  USC  1186A;  8  USC 
1255;  8  CFR  2;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  214;  8 
CFR  238;  8  CFR  103;  8  CFR  204;  8  CFR 
207;  8  CFR  208;  8  CFR  209;  8  CFR  210:  8 
CFR  210a;  8  CFR  213;  8  CFR  223a;  8 
CFR  234;  8  CFR  235;  8  CFR  236;  ... 
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Legal  Deadline:  None 

Abstract  This  regulation  provides 
changes  in  the  exclusion  grounds  and 
waivers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/90    55  FR  438 

NPRM  Comment    02/05/90    55  FR  438 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1413- 
91 

Consolidated  INS  Rules  1304.  RIN  1115- 
ACOl;  1235.  RIN  1115-AB39;  and  1232. 
RIN  1115-AB45 

Agency  Contact  Edward  H.  Skerrett. 

Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7228. 
Washington.  DC  2053G.  202  514-5014 

RIN:  1115-AB45 

1853.  APPREHENSION,  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242.2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the  force 
and  effect  of  Service  detainers  and 
make  clear  that  a  Service  detainer  has 
no  effect  upon  the  alien  or  correctional 
institution  until  the  alien  has  been 
released  from  the  custody  of  the 
correctional  institution. 

Timetable: 


425  1  Street  NW..  Room  2207. 
Washington.  DC  20536.  202  514-0747 

RIN:  1115-AB48 

1854.  FIELD  OFFICERS;  POWERS  AND 
DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287.4 

Legal  Deadline:  None 

Abstract  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  officer  on  behalf  of  a 
party  other  than  the  Immigration  and 
Naturalization  Service. 

The  rule  would  permit  an  immigration 
ofHcer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director,  Office  of  Professional 
Responsibility,  as  an  official  who  may 
issue  a  subpoena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  of 
demonstrative  evidence.  Finally,  the 
rule  authorizes  specified  Immigration 
Service  officials  as  well  as  special 
inquiry  officers.  tO;  issue  subpoenas  on 
behalf  of  the  service  subsequent  to 
commencement  of  any  proceeding. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/11/89 

54  FR  29050 

NPRM  Comment 

08/10/89 

54  FR  29050 

Penod  End 

Final  Action 

12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1219- 
89 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 


Abstract  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as  a 
Special  Agricultural  Worker.  This  rule 
will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/26/91     56  FR  48766 

NPRM  Comment  10/28/91 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1242- 

90 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent,  Department  of  Justice. 
Inmiigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  2207, 
Washington,  DC  20536.  202  514-0747 

RIN:  1115-AB63 

1855.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e):  8  CFR 
21Q.3(d);  8  CFR  210.4(d) 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


04/05/90  55  FR  12629 
04/05/90  55  FR  12629 
05/07/90    55  FR  12629 


10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1260- 
90 

Agency  Contact  Janet  Chamey,  Senior 
Inmiigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AB74 

1856.  ADJUSTMENT  OF  STATUS; 

NURSES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-238 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  NPRM.  Statutory. 
March  18.  1990. 

In  accordance  with  Pub.  L.  101-238 
regulations  must  be  promulgated  90 
days  after  enactment  of  amendment  or 
no  later  than  March  18. 1990. 

Abstract  This  regulation  implements 
sections  of  Pub.  L  101-238  by  providing 
for  adjustment  of  status,  without  regard 
to  numerical  limitations,  for  certain  H-1 
nurses. 

Timetable:      * 


Date  FR  Ctte 


Action  

Interim  Rule  03/16/90    55  FR  10395 

Effective 
Interim  Final  03/21/90    55  FR  10395 

Rule 
Interim  Rule  04/16/90    55  FR  10395 

Comment 

Period  End 
Interim  Rule  06/19/91     56  FR  28039 
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Action 


FR  Cite 


06/19/91  56  FR  28039 
07/19/91  56  FR  28039 


Inlefim  Rute 

Effective 
Interim  Rule 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1409- 

91 

Agency  Contact  Rita  Boie.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7228.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AB76 


1857.  ESTABUSHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER  FEE 
AT  SELECTED  PORTS  OF  ENTRY 

Legal  Auttiorlty:  8  USC  li» 

CFR  Citation:  8  CFR  103:  8  CFR  286:  8 

CFR299 

Legal  Deadline:  None 

Abstract  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amending  section  286  to  establish  an 
immigration  user  fee  for  services  for 
persons  entering  the  United  States  from 
contiguous  territory  and  adjacent 
islands. 

Timetat>le: 


1858.  CLAIMS  TO  ASYLUM  OR 
WITHHOLDING  OF  DEPORTATION 
MADE  BY  ALIENS  FLEEING 
COERCIVE  FAMILY  PLANNING 
POUCIES 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1158:  8  USC  1252:  8  USC 
1226;  8  USC  1253:  8  USC  1283 

CFR  Citation:  8CFR20e 
Legal  Deadline:  None 

Abstract  This  rule  amends  8  CFR  208 
by  providing  that  a  claim  to  asylum  or 
withholding  of  deportation  may  be 
based  on  persecution  or  a  fear  of 
persecution  due  to  enforcement  of  any 
foreign  nation's  coercive  population 
control  policies  of  forced  abortions  or 
sterilization.  These  humanitarian 
provisions  are  necessary  in  order  to 
provide  protection  for  foreign  nationals 
seeking  asylum  or  withholding  of 
deportation  as  a  result  of  such  policies. 
The  changes  will  conform  with  the 
President's  foreign  policy  and  will 
provide  guidance  for  adjudication  of 
asylum  and  withholding  of  deportation 
claims. 
Timet^>le: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


05/13/91  56  FR  21917 
06/12/91  56  FR  21918 
08/12/91     56  FR  21918 


Action 

Data 

FRCna 

Interim  Final 

01/29/90 

55  FR  2803 

Rule 

Interim  Rule 

01/29/90 

55  FR  2803 

Effective 

Interim  Rule 

02/28/90 

55  FR  2803 

Comnrjent 

Period  End 

01/00/93 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1263- 
90.  INS  No.  1312-91 

Agency  Contact  Donna  Kay  Barnes. 

Assistant  Chief  Inspector,  Inspection. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7228.  Washington.  DC 
20538.  202  514-2725 

RIN:  1115-AB78 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DOJ  Order  No. 

1391-90.  INS  No.  J-90 

Agency  Contact  Grover ).  Rees. 

General  Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  i  Street  NW..  Room  7048. 
Washington.  DC  20536.  202  514-2895 

RIN:  1115-AB86 


Final  Rule  Stage 


designated  for  the  program  to  apply  for 
admission  at  land  border  ports  as  well 
as  at  airports  and  seaports. 
INS  Regulation  No.  1447-91  further 
amends  8  CFR  217  by  permitting 
nationals  of  13  additional  designated 
countries.  Andorra.  Austria.  Belgium. 
Denmark,  Finland.  Iceland, 
Liechtenstein.  Luxembourg,  Monaco. 
New  Zealand.  Norway,  Spain,  and  San 
Marino  to  apply  for  admission  for  90 
days  or  less  as  nonimmigrant  visitors 
for  business  or  pleasure  without  first 
obtaining  a  nonimmigrant  visa. 

Timetable.  


Action 

DM* 

nt  cne 

NPRM 

05/07/91 

56  FR  21101 

NPRM  Comment 

05/22/91 

56  FR  21101 

Period  End 

Final  Rule  (INS 

07/18/91 

56  FR  32952 

No.  1406-91) 

Final  Rule 

07/18/91 

56  FR  32952 

EHective 

Interim  Final 

09/13/91 

56  FR  46716 

Rule 

Interim  Rule 

09/13/91 

56  FR  46716 

Adding 

Additional 

Countries  (INS 

No.  1447-91) 

Interim  Rule 

10/01/91 

56  FR  46716 

Effective 

Interim  Rule 

10/15/91 

56  FR  46716 

Comment 

Penod  End 

1859.  VISA  WAIVER  PILOT  PROGRAM 
Legal  Authority:  8  USC  1356:  8  USC 
1187;  8  USC  1103;  8  CFR  2 
CFR  Citation:  8  CFR  217  > 

Legal  Deadline:  None 

Abstract  INS  Regulation  No.  1406-91 
amended  8  CFR  217  to  enhance  the 
Visa  Waiver  Pilot  Program  by 
permitting  nationals  of  countries 


Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1406- 

91.  INS  No.  1447-91 

Final  action  pending-awaiting  State 

Department  review  of  concurrent 

regulations. 

Agency  Contact  Virginia  Gorman. 

Assistant  Chief  Lispector.  Inspections. 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  7123.  Washington,  DC 

20536,202  514-3995       *  ( 

RIN:  1115-/VB93 


1860.  AVAILABILITY  OF  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1201;  8  USC  1304;  5  USC 
552:  5  USC  552a:  31  USC  9701;  EO 
12356;  8  CFR  2 
CFR  Citation:  8  CFR  103 
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Legal  Deadline:  None 

Abstract  This  regulation  amends  8  CFR 
103  to  be  consistent  with  the  current 
regulations  in  title  28  of  the  Code  of 
Federal  Regulations  as  they  pertain  to 
the  Freedom  of  Information  Act.  This 
change  would  clarify  editorial  issues; 
notify  the  public  of  INS  procedures  for 
requesting  access'  imder  the  Freedom  of 
Information  Program;  and  it  will  include 
a  reference  to  fee  requirements  and  to 
business  information. 

Timetable: 


Action 


Date 


FR  Cite 


UPRM  01/07/92    57  FR  2057 

NPRM  Comment    02/18/92    57  FB  2057     . 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1316- 

91 

Agency  Contact  Mildred  Carter, 

Specialist,  Information  Resources 
Management,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  S056, 
Washington,  DC  20536.  202  514-1722 

BIN:  1115-AC15  ^ 

1861.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Auttiority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103:  8  USC  1182;  8  USC 
1182c;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1225  to  1228;  8  USC  1252;  8 
CFR2 

CFR  Citation:  8  CFR  212;  8  CFR  214:  8 
CFR  238 

Legal  Deadline:  None 

Abstract  The  provisions  for  aliens  in 
immediate  and  continuous  transit 
without  visa  preclude  screening  of  such 
aliens  prior  to  their  arrival  at  a  port  of 
entry  in  the  United  States.  This  rule 
revises  the  appropriate  sections  of  8 
CFR  to  eliminate  a  loophole  that  allows 
certain  unscreened  aliens  to  embark  to 
the  United  States. 

Timetable: 


Action 


J. 


Date 


FR  Cite 


Additional  information:  INS  No.  1319- 
91 

Agency  Contact  Peggy  Wong, 
Associate  Chief  Inspector.  Inspections. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7123.  Washington,  DC 
20536,  202  514-3019 

RIN:  1115-AC17 " 

1862.  CHANGES  IN  PROCESSING 
PROCEDURES  FOR  CERTAIN 
APPUCATIONS  AND  PETITIONS  FOR 
IMMIGRATION  BENEFITS 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1201;  8  USC  1304;  8  USC 
1455;  5  USC  552;  5  USC  552a;  28  USC 
1746;  31  USC  9701;  8  CFR  2 

CFR  Citation:  8  CFR  103;  8  CFR  214;  8 
CFR  223;  8  CFR  223a;  8  CFR  248;  8  CFR 
264;  8  CFR  292 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify  and 
streamline  evidence  rules  and  the 
process  by  which  persons  may  apply 
and  receive  certain  immigration 
documents  and  benefits.  It  would  also 
revise  how  the  Service  notifies 
applicants  and  petitioners  of  decisions, 
and  modify  how  the  Service 
communicates  with  appHcants  and 
petitioners  represented  by  an  attorney 
or  other  representatives. 

Timetable: 


Final  Action  03/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Action 


Date 


FR  Cits 


NPRM  12/02/91     56  FR  61201 

NPRM  Comment  01/02/92    56  FR  61201 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1324- 
91 

Agency  Contact  Mike  Aytes,  Director, 
Service  Center  Operations, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4014. 
Washington,  DC  20536,  202  514-3156 

RIN:  1115-AC20 


1863.  PETITION  FOR  ALIEN  TO 
PERFORM  AGRICULTURAL  LABOR 
OR  SERVICES  OF  A  TEMPORARY  OR 
SEASONAL  NATURE  {H-2A);  PETITION 
AGREEMENTS 

Legal  Authority:  8  USC  1103:  8  USC 
1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  would  propose 
changes  needed  to  support  the 
centralization  of  bilHng  for  H-2a 
liquidated  damages  at  the  National 
Fines  Office. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  03/00/93 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1334- 

Agency  CiMitact  Thomas  Graber, 
Director.  Nadonal  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalizatio;^  Service,  5205  Leesburg 
Pike.  Suite^i2.  Falls  Church.  VA  22041. 
703756-3^1 
RIN:  1115-AC28 

1864.  TEMPORARY  PROTECTED 
STATUS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362;  8 
USC  1324a;  8  USC  1101;  8  CFR  2;  28 
USC  509;  5  USC  301;  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1201;  8  USC 
1304;  31  USC  9701;  ... 
CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  24Q;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final,  Statutory. 
January  1, 1991. 

Implementation  Date  for  TPS  Program 
and  for  Designation  of  El  Salvador 

Abstract  This  rule  implements  a  new 
section  244A  of  the  Immigration  and 
Nationality  Act,  established  by  section 
302  of  the  Immigration  Act  of  1990, 
IMMACT,  Pub.  L.  101-649.  November  29. 
1990.  This  rule  sets  forth  procedures  for 
making  application  for  Temporary 
Protected  Status  and  provides,  in 
accordance  with  the  act,  an  opportunity 
for  eligible  individuals  to  temporarily 
remain  and  work  in  the  United  States 
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Final  Rule  Stage 


until  it  is  safe  for  them  to  return  to  their 
homeland. 

This  regulation  also  provides  for  the 
designation  of  other  countries  for 
Temporary  Protected  Status  and 
specifies  when  such  designations  are  to 
expire  and  discusses  fees  for  EAD 
Authorization  Document. 

Timetable: 


Bosnia  TPS  ONS  No.  1400BOS-92);  AG 
Order  1610-92  (12-ino.  pertod) 
Expires  08/10/93.  08/10/92  (57  FR 
35604) 
Employmwit  Auttwrtzatton  Document  Foes 
ONS  Mo.  1453-92) 
imenm  Rule  02/13/92  (57  FR  5227) 
Interim  Rule  EHective  Date  02/14/92  (57 

FR5227) 
(ntefim  Rute  Comment  Period  End 
03/16/92  (57  FR  5227) 
Kuwait  for  TPS  Effective  Date 

Termination  o<  Designation  03/27/92  (57 
FR  2930) 
Kuwait  TPS  (AG  Order  Na  1484^1)  (12-ma 
period) 
Designation  03/27/91  (56  FR  12745) 
Kuwait  TPS  (INS  No.  1400K-92);  AG  Order 
N0.1S57-92 
Termination  o<  Designation  01  /24/92  (57 
FR2930) 
Lebanon  TPS  (AG  Order  No.  148S-91)  (1^ 
ma  period) 
Desi^iation  03/27/91  (56  FR  12746) 
Lebanon  TPS  (INS  No.  1400LEB-92):  AG 
Order  No.  1559-92 
Extension  o<  Designation  01  /24/92  (57 
FR2931) 
Lebanon  TPS  (12-mo.  extension  unM 
03/28/93) 
Extension  o«  Designation  01  /24/92  (57 
FR  2931) 
Uberia  TPS  (AG  Order  No.  14*3-91  (12-mo. 
period) 
Designation  03/27/91  (56  FR  12746) 
Liberia  TPS  (INS  No.  1400UB-92);  AG  Order 
No.  1558-92 
Extension  of  DesignatJon  01  /24/92  (57 
FR  2932) 
Uberia  TPS  (12-mo.  extension  untU 
03/28/93) 
Extension  of  Designation  Liberia  01  /24/92 
(57  FR  2932) 
Somalia  TPS  (INS  No.  1374-92) 

Designation  09/16/91  (56  FR  46804) 
Unavailability  of  TWOV  00/00/00 
SomaMa  TPS  (INS  No.  1400SOM-92);  AG 
Order  1607-92  (12  mo  ext) 
Extension  Until  09/17/93;  07/21/92  (57 
FR  32232) 
TPS  for  Salvadorans 

Deferral  of  Enfd  Departure  Eft  Date 
07/01/92  (57  FR  28700) 
^  TPS  for  Salvadorans  (INS  No.  1445-91)  (4- 
mo.  pertod) 
Application  Extension  Eff  Date  07/01  /91 
(56  FR  41445) 
TPS  for  Salvadorans  (INS  No.  1459-92) 
Deferral  of  Enforced  Departure  06/26/92 
(57  FR  28700) 


TPS  for  Salvadorans(INS  No.  1445-911)  (4- 
mo.  period) 
Application  Extension  08/21/91  (56  FR 
41445) 
Waiver  of  Fees;  TPS  (INS  Na  1443-91):  AG 
Order  Na  — 
Final  Rule  OO/OO/OO 
8  CFR  Part  240  -  Oaneral  TPS  Rule 

Interim  Rule  Effective  Date  01  /02/91  (56 

FR618) 
Interim  Rule  01/07/91  (56  FR  618) 
Interim  Rule  Comment  Period  End 

02/06/91  (56  FR  618) 
Final  Rule  05/22/91  (56  FR  23491) 
Final  Rule  EHective  Date  05/22/91  (56 
FR  23491) 


Under  the  proposed  program,  a 
qualified  U.S.  employer  may  petition-to 
the  Immigration  and  Naturalization 
Servifce  for  approval  to  bring  in  a 
nonimmigrant  alien  in  Q  classification, 
for  a  duration  not  to  exceed  15  months, 
to  engage  in  pre-arranged  employment 
or  training  and  to  share  his  or  her  own 
culture  with  the  U.S.  citizens. 

TImetatile: 


SnuiH  Entitles  Affected:  Undetermined 
Government  Level*  Affected:  Federal 

Additional  Infonnatlon:  INS  No.  1400- 

91:  AG  Order  1465-91;  Additional 

contact  Gerald  Hurwitz,  EOIR.  703-756- 

6470. 

The  Attorney  General  may  designate 

other  countries  for  TPS. 

Cross  Reference  to  INS  No.  1443-91. 
Waiver  of  Fees;  contact  Lori  Scialabba^ 
INS  General  Attorney.  202-514-2895. 

Cross  Reference  to  INS  No.  1453-92. 
Employment  Authorization  Document 
Fees  for  nationals  of  El  Salvador  under 
TPS;  contact  Bo  Cooper.  INS  General 
Attorney,  202-514-2895. 
Cross  Reference  to  INS  No.  1374-92, 
Unavailability  to  Transit  Without  Visa 
Procedure  to  Citizens  of  Somalia: 
contact  John  King.  Assistant  Chief 
Inspector.  202-514-2725. 
Agency  Contact  Pearl  Chang.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7122,  Washington,  DC 
20536.  202  514-5014 
RIN:  1115-AC30 


Action 

Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End 
Interim  Rule 

Effectiv© 


FRCila 


08/22/91     56  FR  41623 
09/23/91     56  FR  41623 

10/01/91     56  FR  41623 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addltionai  Information:  INS  No.  1402- 

91 

Agency  Contact  Peari  Chang.  Senior 

Immigration  Examiner.  Examinations. 

Department  of  lustice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  7122.  Washington.  DC 

20536,  202  514-3241 

RIN:  1115-AC32  


1865.  INTERNATIONAL  CULTURAL 
EXCHANGE  VISITORS,  Q 
CLASSIFICATION 

Significance:  Regulatory  Program 
Legal  Auttiority:  sUSCllOl;  6USC 
1103;  8  use  1184:  8  USC  1188a:  8  USC 
1187;  8  USC  1324a:  8  CFR  2 
CFR  Citation:  8  CFR  214:  8  CFR  274a 
Legal  Deadllna:  None 

Abstract  This  rule  establishes  an 
international  cultural  exchange  visitor 
program  in  accordance  with  section 
101(a)(15)(Q)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Immigration  Act  of  1990  (IMMACT  90). 


1866.  SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURAUZED;  VETERANS  OF  THE 
U.S.  ARMED  FORCES  WHO  SERVED 
DURING  WWI  OR  WWII  OR  ENUSTED 
UNDER  ACT  OF  JUNE  30, 1950,  AS 
AMENDED 

Legal  Authority:  8  USC  1103:  8  USC 
1440  and  note;  6  USC  1443:  66  Stat  173: 
66  Stat  250;  66  Stat  276 
CFR  Citation:  8  CFR  329 
Legal  Deadline:  None 
Abstract  This  rule  implements  section 
405  of  the  Immigration  Act  of  1990.  Pub. 
L  101-649.  to  allow  for  the 
naturalization  of  nadves  of  the 
Philippines,  based  upon  certain  active- 
duty  military  service  during  WWI,  who 
would  not  otherv«se  be  eligible  for 
naturalization.  Approximately  50.000 
persons  will  be  eligible  for 
naturalization  as  a  result  of  the 
implementation  of  this  regulation. 
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Tlinetabwt 


Action 


Date 


FR  Cite 


Interim  Fwwt 

Rute 
Interim  Rute 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


03/15/91 
03/15/91 
04/15/91 


56  FR  11060 
56  FR  11060 


10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1404- 

91 

Agency  Contact  Stella  Jarina,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7223.  Washington,  DC 
20536,202  514-3946  .{ 

RIN:  1115-AC34 ■ 

1867.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C  AGGRAVATED  FELONS 

Legal  AuttKMlty:  PL  101-649.  Sec  511 

CFR  Citation:  8  CFR  212 

l.egal  Deadline:  None 

Abstract  This  regulation  implements 
Section  511  of  the  Immigration  Act  of 
1990,  Pub.  L  101-649,  by  providing  that 
a  lawful  permanent  resident  applying 
for  advance  permission  to  enter  the 
United  States  under  section  212(c)  of 
the  Act  may  not  be  granted  such 
permission  if  he  or  she  has  been 
convicted  of  an  aggravated  felony  and 
has  served  a  term  of  imprisonment  of  at 
least  five  years. 

This  rule  also  provides  that  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(c) 
of  the  Act  for  a  period  of  five  years 
from  the  date  of  the  barring  act.  if  the 
alien  fails  to:  appear  for  deportation, 
voluntarily  departs,  or  appear  at  an 
asylum  hearing. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  INS  No.  1405- 

91 

Agency  Contact  Edward  H.  Skeirett 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-3240 

RIN:  1115-AC3S _^ 

1868.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION. 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  llOl  to  1103: 8 
use  1182;  8  USC  1182(c);  8  USC  1184;  8 
USC  1125;  8  USC  1226;  8  USC  1228;  8 
USC  1252;  8  CFR  2 

CFR  Citation:  6  CFR  212 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(IMMACT  90).  Pub.  L  101-649.  by 
extending  from  ten  to  twenty  years  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicted  on  one  of  more 
aggravated  felonies.  The  change  applies 
to  admission  occurring  on  or  after 
January  1, 1991. 

Timetable: 


Timetable: 

Actkm 

Date 

FRCIte 

Interim  Rnal 

10/03/91 

56  FR  50033 

Rule 

Interim  Rule 

10/03/91 

56  FR  50033 

Effectiv 

« 

Interim  R 

ule 

11/04/91 

56  FR  50033 

Conwm 

XH 

Period 

End 

1869.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1255a  note;  8 
USC  1362 

CFR  Citation:  8  CFR  242;  8  CFR  103;  8 
CFR  243;  8  CFR  264;  8  CFR  274;  8  CFR 
299 

Legal  Deadline:  Pinal,  Statutory, 
October  1, 1991. 

Public  Law  101-649  would  make  Section 
301  effective  this  date. 

Abstract  This  rule  proposes  to 
implement  section  301  of  the 
Immigration  Act  of  1990.  It  provides  for 
application  for  family  unity  benefits 
(voluntary  departure  and  employment 
authorization)  and  sets  procedures  for 
applying,  adjudication,  and  appeals  to 
adverse  decisions.  The  public  will 
receive  relief  from  being  a  deportable 
alien  where  none  existed  before,  for 
those  who  are  eligible. 

Timetable: 


Action 


FR  CM* 


05/21/91     56  FR  23212 
06/20/91     56  FR  23212 


Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1410- 
91 

Agency  Contact  Edward  H.  Skerrett 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20538.  202  514-3946 

RIN:  1115-AC37 


Action 

Date 

FR  Cite 

NPRM 

08/30/91 

56  FR  42948 

NPRM  Comment 

09/30/91 

Period  End 

Interim  Rule 

10/01/91 

57  FR  6457 

Effective 

Interim  Final 

02/25/92 

57  FR  6457 

Rule 

Interim  Rule 

03/26/92 

57  FR  6457 

Comment 

Period  End 

Interim  Rule 

04/21/92 

57  FR  14627 

Correction 

Final  Action 

12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1414- 

91 

Additional  Service  Center  Contact,  Jack 

Hartsoch  202-514-5309 

Agency  Contact  Michael  L  Aytes, 

Director  Service  Center  Operations, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  1  Street  NW.,  Room  4014. 
Washington.  DC  20536,  202  514-3156 

RIN:  1115-AC39 


Next  Action  Undetermined 
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1870.  EXEyPTION  TO  GENERAL 
PROHIBITION  AGAINST  APPROVAL 
OF  APPUCATION  FOR  IMMIGRATION 
BENEFITS  BASED  ON  MARRIAGE 
ENTERED  INTO  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS 

Legal  Authority:  PL  101-649.  Sec  702 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  would  allow  a 
citizen  or  lawful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings. 

Tintetable: 


Action 


Date 


FR  Cite 


06/20/91  56  FR  28311 
06/20/91  56  FR  28311 
07/22/91     56  FR  28311 


Tlmetal>le: 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1419- 
91 

Agency  Contact  Rita  Boie.  Senior 

Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7223,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC43 

1671.  CONDITIONAL  BASIS  OF 
LAWFUL  PERIWANENT  RESIDENCE 
FOR  CERTAIN  AUEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
WIFE  EXCEPTION 

Legal  Auttiority:  PL  101-649,  Sec  701 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  waiver  provisions  and 
establish  a  third  basis  for  waiving  the 
joint  filing  requirement  to  remove  the 
conditional  basis  of  lawful  permanent 
residence  for  certain  alien  spouses, 
sons,  and  daughters. 


Action 

Data 

FR  Cite 

Interim  F\nai 

05/16/91 

56  FR  22635 

Rule 

Interim  Rule 

05/16/91 

56  FR  22635 

Effective 

Interim  Rule 

06/17/91 

56  FR  22635 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1423- 

91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  7223, 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-AC47 

1872.  SPECIAL  IMMIGRANT  STATUS; 
CERTAIN  ALIENS  DECLARED 
DEPENDENT  ON  A  JUVENILE  COURT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649,  Sec  153; 
PL  102-232.  Sec  302(d)(2) 

CFR  Citation:  8  CFR  101;  8  CFR  204;  8 
CFR  205;  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  would 
establish  a  procedure  for  classification 
of  certain  aliens  who  have  been 
declared  dependent  on  a  juvenile  court 
in  the  United  States  as  special 
immigrants. 

Timetable: 


Action 


Date 


FR  cne 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


05/21/91  56  FR  23207 
05/21/91  56  FR  23207 
06/20/91     56  FR  23207 


Final  Rule  Stage 


NW..  Room  7223,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC:48 ^^^^ 

1873.  TREATY  AUENS,  E 
CLASSIFICATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC 1103;  8  USC 

1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  would  codify 
existing  policy  guidelines  regarding  the 
classification  of  nonimmigrant  treaty 
aliens. 
Timetable: 


12/00/92 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  INS  No.  1424- 

91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 


Date 


FR  Cite 


Action 

NPRM  08/30/91     56  FR  42952 

NPRI^  Comment    10/15/91 

Period  End 
Final  Action  05/00/93 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No,  1427- 
91 

Agency  Contact  Michael  L.  Shaul, 
Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122, 
Washington.  DC  20536,  202  514-3043 

RIN:  1115-AC51 


1874.  ADMINISTRATIVE 
NATURAUZATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1424;  8  USC  1425;  8  USC  1426:  8  USC  . 
1427;  8  USC  1429;  8  USC  1433;  8  USC 
1443;  8  USC  1447;  8  USC  1448;  8  USC 
1454;  8  CFR  2.1 

CFR  Citation:  8  CFR  103;  8  CFR  299;  8 
CFR  310;  8  CFR  312;  8  CFR  313;  8  CFR 
315;  8  CFR  318;  8  CFR  319;  8  CFR  322;  8 
CFR  324;  8  CFR  325;  8  CFR  327;  8  CFR 
328;  8  CFR  329;  8  CFR  330;  ... 

Legal  Deadline:  Final,  Statutory. 
October  1,  1991.  \ 

Abstract  The  Immigration  Act  of  1999v 
Pub.  L.  101-649,  (IMMACT)  conferred  J 
upon  the  Attorney  General,  as  of 
October  1. 1991.  the  responsibility  for 
making  final  determinations  on 
applications  for  naturalization.  This 
regulation  provides  for  the 


Federal  Register  /  VoL  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51545 


DOJ— INS 


Final  Rule  Stage 


implementation  of  the  new 
administrative  system  and  serves  to 
codify  those  essential  substantive  and 
procedural  requirements  for 
naturalization  provided  by  statute  and 
previous  judicial  interpretations  and 
precedent  The  rule  also  makes  those 
technical  and  administrative  changes  as 
are  necessary  to  allow  for  more 
efficiency  in  administering  the 
naturalization  provisions,  and  provides 
additional  guidance  and  clarification  to 
Service  officials.  i 

Tlm«tat>le: 


Action 


Date 


m  Cite 


10/01/91  56  FR  50475 
10/07/91  56  FR  50475 
11/21/91     56  FR  50475 


Timetable: 


Interim  Rule 

Effective 
Interim  Frai 

Rule 
Interim  Rule 

Comment 

Period  End 

Next  Actioo  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1435- 
91;  AG  Order  No.  (to  be  assigned) 

Agency  Contact  Stella  Jarina.  Senior 
Immigration  Examiner,  Kcaminations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC58 

1875.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Legal  AuttKHfty:  8USCU03;8USC 
1182;  8  use  1186A;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2; 
104  Stat  4978;  100  Stat  3537;  66  Stat  173; 
66  Stat  208;  66  Stat  214;  66  Stat  235 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None  j 

Abstract  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  achnitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  felonies 
as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act. 


Action 


Date 


FR  Cite 


05/21/91     56  FR  23214 


Interim  Final 

Rule 
Interim  Final  05/21/91     56  FR  23214 

Rule  Effective 

Date 
Interim  Fmal  06/20/91     56  FR  23214 

Rule  Comment 

Period  End  ^ 

Final  Action  /-       12/00/92 


rtion  z' 
Entffies 


Addltionai  Information:  INS  No.  1412- 
91;  AG  Order  No.  (to  be  assigned  upon 
signature) 

Agency  Contact  Christine  Davidson, 
Senior  Pohcy  Analyst,  Refugee.  Asylum 
and  Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536,  202  633-4389 

RIN:  1115-AC66 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  INS  No.  1439- 
91 

Agency  Contact  Gale  David. 

Deportation  Officer.  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  1102,  Washington,  DC 
20536,  202  514-1954 

RIN;  1115-AC60 ^^^ 

1876.  ASYLUM  AND  WITHHOLDING 
OF  DEPORTATION  PROCEDURES; 
AGGRAVATED  FELONS 


Legal  Authority:  8USC1101 


8  USC 


1103;  8  USC  1158;  8  USC  1182;  8  USC 

1224;  8  USC  1225;  8  USC  1226;  8  USC 

1252;  8  USC  1253;  8  USC  1254;  8  USC 

1282;  8  USC  1283;  6  USC  1285;  8  USC 

1362 

CFR  Citation:  8  CFR  2061- 8  CFR  236;  8 

CFR  242 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  515  of  the  Immigration  Act  of 
1990  (IMMACT),  Pub.  L  101-649.  which 
provides  that  an  alien  who  has  been 
convicted  of  an  aggravated  felony,  is 
ineligible  for  asylum,  and  is  ineligible 
for  withholding  of  deportation  on  the 
basis  of  having  been  convicted  of  a 
particularly  serious  crime. 

The  eliminaticn  of  these  forms  of  relief 
from  deportation  for  aggravated  felons 
applies  to  applications  filed  on  or  after 
November  29.  1990. 

Timetable: 


1877.  ASYLUM  APPLICATION  MAIL-IN 
PROGRAM  TO  ASYLUM  OFFICES 
ISSUANCE  OF  CHARGING 
DOCUMENTS  IN  EXCLUSION  AND 
DEPORTATtON  PROCEEDINGS  BY 
SUPERVISORY  ASYLUM  OFFICERS 

Legal  Authority:  a  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1253;  8  USC  1283;  66  Stat  173 

CFR  Citation:  8  CFR  100;  8  CFR  208;  8 
CFR  235;  8  CFR  242 

Legal  DeadHne:  None 

At>stract  This  rule  establishes 
procedures  to  be  used  in  filing  for 
asylum  under  section  208,  and 
withholding  of  deportation  under 
section  243(h)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Refugee  Act  of  1980.  Pub.  L  96-212. 

The  rule  modifies  the  final  rule  on 
asylum  adjudication  published  on  July  - 
27, 1990  at  55  FR  30674. 

It  establishes  seven  Asylum  Offices  and 
their  jurisdictions;  and  also  indicates 
how  asylum  and  writhholding  of 
deportation  applications  should  be  filed 
by  mail  with  these  offices  instead  of 
with  Service  district  offices  and 
suboffices. 

Timetable:  


Actton 


Date 


FR  Cite 


Interim  Final  11/00/92 

Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Action 


FR  Cite 


10/09/91  56  FR  50810 
10/09/91  56  FR  50810 


Interim  Final 

Rule 
Interim  Rule 

Effective 
PMtc  Notice  for    07/17/92    57  FR  27068 

filing 

applications  for 

asylum  in  the 

US  under  Sec 

208  INA 

Next  Action  Undetermined 
SmaN  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal''^''^ 
Additional  Information:  INS  No.  1343- 

INS  No.  1382-92 
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Agency  Contact  Inna  Rios.  Senior 
Asylum  Officer,  Refugee,  Asylum  and 
Parole,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Washington,  DC 
20536.  202  633-4389 

RIN:  1115-AC67 

1878.  TEMPORARY  AUEN  WORKERS 
SEEKING  CLASSIHCATION  UNDER 
THE  IMMIGRATION  AND 
NATIONAUTY  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101;  8  USC 
1103:  8  USC  1184;  8  USC  1186A;  8  USC 
1187;  8  CFR  2;  8  USC  1104 

CFR  Citation:   8  CFR  214;  8  CFR  214.2 

Legal  Deadline:  None    ^ 

Abstract  This  regulation  implements 
provisions  of  the  Immigration  Act  of 
1990  (IMMACT).  Pub.  L  101-649,  as 
they  relate  to  temporary  alien  workers 
seeking  nonimmigrant  classification  and 
admission  to  the  US  under  sections 
101{a)(15)(H).(L),(O),  and  (P)  of  the 
Immigration  and  Nationality  Act. 

This  rule  also  contains  technical 
amendments  which  reflect  the  Service's 
operating  experience  under  the  H  and  L 
classifications. 

This  rule  will  conform  Service  policy  to 
the  intent  of  Congress  as  it  relates  to 
these  classifications,  implement  new 
nonimmigrant  classifications  ar^ 
requirements  established  by  IMMACT, 
and  clarify  for  businesses  and  4he 
general  public  requirements  fo^      V 
classification,  admission,  and 
maintenance  of  status. 

INS  Regulation  1452-92  alters  some  of 
the  procedures  required  to  petition  for 
an  H-lB  nonimmigrant  and  also 
describes  the  eligibility  criteria  for 
foreign  physicians.  The  rule  clarifies 
new  requirements  for  eligibility  and 
admission. 

INS  Regulation  1454-92  implements 
provisions  of  Pub.  L.  102-232  concerning 
aliens  eligible  for  H-lB.  O.  and  P 
classifications. 


Action 


Date  FR  Cnt 


Timetable: 

ActkMi 

Oat* 

FR  Ctte 

NPRM 

07/11/91 

56  FR  31553 

NPRM  Comment 

08/12/91 

56  FR  31553 

Period  End 

Final  Rute 

10/01/91 

56  FR  61111 

Effective  for 

INS  No.  1417- 

91 

12/02/91  56  FR  61111 

01/08/92  57  FR  749 

03/31/92  57  FR  12177 

04/01/92  57  FR  12177 

04/09/92  57  FR  12177 

04/09/92  57  FR  12179 
06/08/92 

06/08/92 


ActkMt 


Interim  Rule 
Effective 

Interim  Final 
Rule 

Interim  Rule 
Comment 
Period  End 

Final  Action 


Final  Rule  for 

INS  No.  1417- 

91 
Final  Rule 

Correction  for  . 

INS  No.  1417-  Timetable: 

91 
Interim  Rule 

Effective  for 

INS  No.  1452- 

92 
Interim  Rule 

Effective  for 

INS  No.  1454- 

92 
Interim  Rule  for 

INS  No.  1452- 

92 
Interim  Rule  for 

INS  No.  1454- 

9^ 
Interim  Rule 

Comment 

Period  End  for 

INS  t^.  1452- 

91 
Interim  Rule 

Comment 

Period  End  for 

INS  No.  1454- 

92 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1417- 
91.  INS  No.  1452-92  (H-lB),  INS  No. 
1454-92  (H-lB.  O,  and  P  nonimmigrant 
classifications]. 

Agency  Contact  lohn  Brown,  Senior 
Immigration  Examiner,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7215, 
Washington,  DC  20538,  202  514-3240 

RIN:  1115-AC72 

1879.  REVISION  OF  GROUNDS  FOR 
DEPORTATION;  CONFORMING 
REGULATIONS 

Legal  Auttiority:  8  USC  1103:  8  USC 
1184;  8  USC  1251;  8  USC  1252;  8  USC 
1357;  8  CFR  2 

CFR  Citation:  8  CFR  210a:  8  CFR  214;  8 
CFR  241;  8  CFR  242 

Legal  Deadline:  Final,  Statutory,  March 

1,  1991. 

Public  Law  101-649 

Abstract  This  regulation  provides 
technical  amendments  to  8  CFR  parts 


210a,  214,  241,  and  242  to  bring  these 
sections  into  conformance  with  Section 
241  of  the  Immigration  and  Nationality 
Act.  as  amended  by  Section  602  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649. 


Date 


FR  Cite 


03/01/91  56  FR  38332 
08/13/91  56  FR  38331 
09/27/91     56  FR  38332 


01/00/93 
Snuiil  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1438- 

91  .1 

Agency  Contact  Gale  David,  Detention 
and  Deportation  Officer,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  1102,  Washington,  DC 
20536,202  514-1954 

RIN:  1115-AC86 ^^ 

1880.  MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Auttiority:  8  USC  lioi;  8  USC 
1102:  8  USC  1103:  8  USC  1182;  8  USC 
1184;  8  USC  1225:  8  USC  1226;  8  USC 
1228:  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  rule  revises  and  expands 
the  discretionary  authority  of  the  IJNS 
under  the  Cuban  Review  Plan,  to 
withdraw  parole* approval  for 
excludable  Mariel  Cubans  where 
circumstances  make  it  impossible  to 
execute  the  parole  decision,  and  release 
of  the  detainee  is  contrary  to  the  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH^  05/07/91     56  FR  21100 

NPRM  Comment    06/06/91     56  FR  21100 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1344- 

91 

AG  Order  No.  1492-91 
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Agency  Contact  Joan  Liebennan, 
Assistant  General  Counsel.  General 
Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  7048. 
Washington.  DC  20536,  202  514-1932 

RIN:  1115-AC90 

1881.  FEES  FOR  PROCESSING 
CERTAIN  ASYLEE/REFUGEE 
REIJ^TEO  APPLICATIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305;  8  USC  1351;  8  USC  1443;  8  USC 
1454;  8  USC  1455;  8  USC  1150;  8  USC 
1226;  8  USC  1252;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  regulation  would  have 
the  INS  and  the  Executive  Office  for 
Immigration  Review  (EOIR)  charge  fees 
for  processing  certain  asyleeftehigee 
related  applications.  ^>J . 

TImetaMe: 


Action 


Date  FR  Ctte 


NPRM  01/14/92  57  FR  1404 

NPRM  Comment  02/14/92  57  FR  1404 

Period  End  , 

Finat  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1347- 
91  (AG  Order  1554-92) 

Agency  Contact  Tom  Thomason. 

Systems  Accountant,  Finance, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  1  Street 
NW.,  Room  6321,  Washington,  DC 
20536,  202  616-7689 

RIN:  1115-AC93 

1882.  POWERS  AND  DUTIES  OF 
SERVICE  OFFiCERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  5  USC 
552;  5  USC  552A;  31  USC  9701;  3  CFR 
1982  Comp,  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  Tbii  regulation  would  add 
Forensic  Document  Analysts  and 
Fingerprint  Specialists,  which  were 
previously  omitted,  to  the  list  of 


immigration  officers  contained  in  8  CFR 
103.1. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1348- 
91 

Agency  Contact  John  Camp,  Director. 
INS/FOL,  Intelligence.  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7311,  Washington,  DC 
20536.  202  514-2964 

RIN:  1115-AC94 

1883.  NAME  CHANGE  FOR  BORDER 
PATROL  SECTOR  NUMBER  3  AND 
SECTOR  NUMBER  2 

Legal  Authority:  8  USC  1103;  66  Stat 
173;  8  CFR  2 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  INS  regulation  1349-91 
changes  the  name  of  Mayaguez.  Puerto 
Rico  to  Ramey,  Puerto  Rico. 

INS  regulation  1511-92  changes  the 
names  of  three  border  patrol  stations 
located  in  sector  number  2  as  follows: 
Malone,  New  York  becomes  Burke. 
New  York;  Rouses  Point.  New  York 
becomes  Champlain.  New  York;  and 
Derby  Line.  Vermont  becomes  Newport, 
Vermont. 

Timetable: 


1884.  DiSTRiBUTION  OF  SERVICE 
FORMS 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  CFR  2 

CFR  Citation:  8  CFR  299 

Legal  Deadline:  No^ 

Abstract  This  regulation  would  place 
the  distribution  of  Service  forms  under 
the  Associate  Commissioner  for 
Examinations. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1349- 
91  and  1511-92 

Agency  Contact  Marion  Moody. 
Assistant  Chief  Patrol  Agent,  Border 
Patrol  Enforcement,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7227, 
Washington.  DC  20536,  202  514-1109 

RIN:  1115-AC95 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1352- 
91 

Agency  Contact  E.  B.  Duerte,  Director, 
Examinations  Operations  Support 
Program,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Washington,  DC 
20536,  202  786-3587 

RIN:  1115-AC97 

1885.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
DOCUMENTARY  REQUIREMENTS 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1182C;  8  USC  1184;  8  USC  1186A;  8  USC 
1187;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1356;  8  CFR  2 

CFR  Citation:  8  CFR  212:  8  CFR  214;  8 

CFR  238 

Legal  Deadline:  None 

Abstract  This  regulation  modifies 
elements  of  transit  without  visa 
provisions.  It  would  add  or  delete  at 
regular  intervals  the  names  of  airlines 
under  signatory  agreement  with  the  U.S. 
Government  for  the  pre-flight  inspection 
of  passengers  destined  for  the  United 
States  embarking  from  various 
designated  foreign  locations.  The 
regulation  would  also  add  or  delete  the 
names  of  transportation  companies 
under  signatory  agreement  with  the  U.S. 
Government  for  the  transporting  of 
passengers  in  direct  and  continuous 
transit  through  the  United  States 
destined  for  a  third  country. 
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»taM 


Timetabte: 


Action 


Date 


FR  Ctt* 


FtfwJ  Action  01/00/93 

Small  Entities  Affected:  Undetennined 
Govenunent  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1364- 

91 

Agency  Contact  Peggy  Wong. 

Associate  Chief  Inspector,  Enforcement 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
riVV.,  Room  7216,  Washington,  DC 
20536.  202  514-3019 

RIN:  1115-ADOl 

1886.  IMPLEMENTATION  OF 
INTERNAL  REORGANIZATION  OF  THE 
IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Significance:  Agency  Priority 

Legal  Authortty:  8  USC  llOl;  8  USC 
1103:  8  USC  1201;  8  USC  1304;  5  USC 
552;  5  USC  552A:  31  USC  9701;  66  Stat 
173;  3  CFR  1982  Comp,  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  100:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  revises  the 
existing  organizational  structure  within 
the  Immigration  and  Naturalization 
Service.  The  reorganization  plan  was 
approved  by  Attorney  General 
Thomburgh  on  April  19, 1991. 

Timetable: 


CFR  Citation:  8  CFR  242 
Legal  Deadline:  None 
Abstract  This  regulation  would  amend 
8  CFR  242.24  to  conform  with  the 
mandatory  detention  requirements  for 
aggravated  felons  required  by  Pub.  L. 
101-649.  The  regulation  would 
specifically  address  release  procedures 
for  juvenile  aliens  who  are  Lawful 
Alien  Permanent  Residents  (LAPRs) 
and  who  have  been  convicted  of 
aggravated  felonies  as  defined  in 
section  101(a)(43)  of  the  INA. 

TimetatMe:  


Small  Entlttes  Affected:  None 
Government  Leveto  Affected:  None 
Additional  Infomiation:  INS  No.  1450- 

91 

Agency  Contact  Susan  A.  Dugas, 

Senior  Examiner,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7215.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AD05 


Action 


FR  Cite 


Final  Action 


12/00/92 


Small  Entities  Affected:  None 
Goveniment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1500- 

91 

Agency  Contact  Edward  Lynch. 

Director,  Office  of  Strategic  Planning, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6042.  Washington,  DC 
20536,  202  514-2199 

RIN:  1115-AD03 

1887.  DETENTION  AND  RELEASE  OF 
JUVENILES,  AGGRAVATED  FELONS 

Legal  AuttMKity:  8  USC  1103:  8  USC 
1182;  8  USC  1186A;  8  USC  1252;  8  USC 
1254:  8  USC  1362;  8  CFR  2;  104  Stat 
4978;  66  Stat  173;  66  Stat  208;  66  Stat 
214;  66  Stat  235;  100  Stat  3537 


Date 


FR  Clle 


Action __^ 

Interim  Final  12/00/92 

Rule 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1366- 
91 

Agency  Contact  Gale  David.  Detention 
and  Deportation  Officer,  Enforcement, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  1102.  Washington.  DC 
20536.  202  514-1954 

RIN:  1115-AD04 


1888.  SPECIAL  IMMIGRANT  STATUS; 
AUENS  WHO  HAVE  SERVED 
HONORABLY  (OR  ARE  ENLISTED  TO 
SERVE)  IN  THE  ARMED  FORCES  OF 
THE  UNITED  STATES  FOR  AT  LEAST 
TWELVE  YEARS 

Legal  Auttiority:  5  USC  552a:  8  USC 
1101:  8  USC1103;  8  USC  1201;  8  USC 
1304:6  U;fc\l51;  8  USC  1153;  8  USC 
1154;  8  ySC  WSZ:  8  USC  1186a:  8  USC 
1255;  8  PSp4255a:  8  USC  1255a  note 


CFRCMion:  8  CFR  103;  8  CFR  204;  8 

CFR 

Legal  'Deadline:  None 

Abstract  Will  provide  aliens  serving 
honorably  in  the  Armed  Forces  of  the 
United  States  with  a  means  to  be 
granted  permanent  residence  and  in 
most  cases.  United  States  citizenship, 
based  upon  their  military  service. 


TImetatHe: 

Action 

Date 

FRCite 

Interim  Final 

07/31/92 

57  FR  33859 

Rule 

Interim  Rule 

08/31/92 

57  FR  33859 

Comment 

Period  End 

Final  Action 

12/00/92 

1889.  APPLICATION  FOR  EXTENSION 

OR  REINSTATEMENT  OF  VOLUNTARY 

DEPARTURE 

Legal  Authority:  5  USC  552;  5  USC 

552a:  8  USC  1101;  8  USC  1103;  8  USC 

1182;  8  USC  1201;  8  USC  1252;  8  USC 

1254;  8  USC  1304;  8  USC  1356;  8  CFR  2; 

31  USC  9701 

CFR  Citation:  8  CFR  100;  8  CFR  103:  8 

CFR  242;  8  CFR  244;  8  CFR  299 

i.egal  Deadline:  None 
Abstract  This  regulation  will  require 
the  use  of  a  form  application  (for  a  fee) 
to  apply  for  the  benefits  of  extension 
and  reinstatement  of  voluntary 
departiu-e.  where  previously  the  request 
process  was  informal.  Service  form  I- 
246  (Application  for  Stay  of 
Deportation)  is  being  amended  to 
include  this  application  in  conjunction 
with  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


12/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1371- 
92 

Agency  Contact  Gale  David. 

Deportation  Officer,  Enforcement 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  1102.  Washington,  DC 
20536,  202  514-1958 
RIN:  1115-AD07 


1890.  •  ADMISSION  OF  REFUGEES; 

FINGERPRINTING 

Legal  Authority:  8  USC  1101;  8  USC 

1103;  8  USC  1151;  8  USC  1157;  8  USC 

1159;  8  USC  1182 

CFR  Citation:  8  CFR  207 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract  This  regulation  amends  the 
procedures  to  be  used  in  adjudicating 
refugee  resettlement  applications  under 
section  207  of  the  Immigration  and 
Nationality  Act  by  removing  the 
fingerprinting  requirement  for  refugee 
applicants  14  years  of  age  or  older. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Snoall  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1510- 

92 

Agency  Contact  Janelle  Jones,  Refugee 
Officer,  Refugee.  Asylum  and  Parole, 
Department  of  Justice,  Immigration  and 
Naturalitation  Service.  425  I  Street 
NW..  Washington,  DC  20536,  202  633- 
4389 

RIN:  1115-AD08 

1891.  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Legal  Authority:  8  USC 1103;  8  USC 

1224 

CFR  Citation:  8CFR234 

Legal  Deadline:  None 

Abstract  This  regulation  is 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  The  rule  amends  8  CFR 
234  to  implement  section  601(a)  of  the 
Immigration  Act  of  1990,  Pub.  L  101-649 
(IMMACT). 

The  rule  ensures  implementation  and 
regulatory  compliance  with  IMMACT 
as  it'  relates  to  the  physical  and  mental 
examination  of  aliens  arriving  into  the 
United  States.  The  rule  also  serves  to 
provide  guidance  for  the  designation  of 
civil  surgeons. 

Timetable: 


Immigration  and  Naturalization  Service, 
425  I  Sti-eet  NW.,  Room  7228, 
Washington,  DC  20536.  202  514-3946 

RIN:  111&-AD10 

1892.  •  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Legal  Authority:  8^USC  llOl,  note 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  None 

Atwtract  The  regulation  amends  part 
65  of  tide  28  of  the  Code  of  Federal 
Regulations  by  adding  a  new  subpart  I 
entitled.  Immigration  Emergency  Fund. 
This  new  part  establishes  procedures 
for  State  and  local  governments  to 
obtain  reimbursement  from  the 
Attorney  General,  up  to  a  maximum  of 
$20,000,000.  from  the  immigration 
emergency  fund  for  services  provided  at 
the  Attorney  General's  request  to  aid  in 
the  enforcement  of  the  U.S.  immigration 
laws. 
Timetable: 


Actten 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1446- 
92 

Agency  Contact  Edward  H.  Skerrett, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 


Al>stract  This  rule  removes  8  CFR 
245.9  which  requires  that  all  applicants 
for  adjustment  of  status  to  that  of 
permanent  residence  be  interviewed  by 
an  immigration  officer,  except  those 
applicants  who  are  under  the  age  of  14, 
or  who  are  clearly  ineligible  for  having 
lived  or  worked  illegally  in  the  United 
States  or  who,  prior  to  November  20, 
1990,  filed  an  application  under  the 
provisions  of  the  Cuban  Adjustment 
Act  of  November  2, 1966. 

This  rule  will  remove  the  mandatory 
interview  requirement  in  favor  of  the 
discretionary  use  of  the  interview  for 
adjustment  of  status. 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


NPRM  01/14/92    57  FR  1439 

NPRM  Comment  02/13/92    57  FR  1439 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local, 
State,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1449- 
91 

Agency  Contact  Michael  J.  Coster, 

Associate  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street  NW..  Room  7048, 
Washington,  DC  20536.  202  514-2895 

RIN:  1115-ADll 

1893.  •  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE:  INTERVIEW 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103:  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 


CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1373- 

92 

Agency  Contact  Jerry  R.  Uhde.  Senior  ' 

Immigration  Examiner.  Adjudications 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service. 

425  I  Street  NW.,  Room  7215. 

Washington,  DC  20536-0002,  202  514- 

5014 

RIN:  111&-AD12 


1894.  •  AUTOMATIC  CONVERSION  OF 
CLASSinCATION  OF  BENEFICIARY 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1151;  8  USC  1153;  8  USC 

1154;  8  USC  1182;  8  USC  1186;  8  USC 

1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  reinstates  the 
process  for  the  automatic  conversion  of 
classification  of  a  beneficiary  of  an 
approved  Form  1-130,  Immigrant  Petition 
for  Relative,  Fiance(e).  or  Orphan, 
which  was  inadvertenUy  removed  from 
regulation  published  at  56  FR  60897. 
November  29, 1991. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


51550  Federal  Regster  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DOJ— INS 


Rnal  Rul«  Stag* 


Additional  mformatton:  INS  No.  1456- 

92 

INS  No.  1434-91.  RIN  1115-AC59 

Agency  Contact  Yolanda  Sancbez-K. 

Senior  Immigration  Examiner. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7216. 
Washington.  DC  20538,  202  514-5014 

RIN:  1115-AD14 ^^^ 

1895.  •  PRECOMPLETIOH  IHTERVAL 
TRAININQ;  F-1  STUDENT  WORK 
AUTHORIZATION 

l.egal  Authority:  8  USC  1101;  8  USC 

1103;  8  USC  1184;  8  USC  1186a:  8  USC 

1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Lagai  Deadlina:  None 

At>atract  The  regulation  restores  the 
ability  of  foreign  students  to  engage  in 
practical  training  prior  to  completion  of 
their  course  of  study  and  will  also 
provide  employment  authorization  for 
F-1  students  based  upon  severe 
economic  hardships.  Pre-completion 
training  is  necessary  to  permit  students 
to  accept  short  term  employment  that 
furthers  their  academic  studies  before 
the  students  have  graduated. 

TImetabIa: 


Sman  Entltias  Affactad:  Undetermined 
Govammant  Laveia  Affactad:  Federal 
Additional  information:  INS  No.  1458- 
92 

Agancy  Contact  W'dliam  Tollifsoo. 
Senior  Immigration  Examiner. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturahzation  Service, 
425  I  Street  NW..  Room  7122, 
Washington.  DC  20536,  202  514-3240 

RIN:  1115-AD16 


Agancy  Contact  Ira  Frank.  Senior 
Special  Agent,  Investigations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  2207,  Washingtoa  DC 
20536,  202  514-0747 

RIN:  1115-AD19 


1896.  •  CHANGING  DEHNITION  OF 
EXTERNAL  BOUNDARY  OF  THE 
UNITED  STATES 

Lagai  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1228;  8  USC 
1251;  8  USC  1357;  8  CFR  2      f 

CFR  Citation:  8  CFR  287 

Legal  DeadHna:  None 

Abatract  This  rule  implements 
Presidential  Proclamation  5928  dated 
December  27, 1988,  which  extends  the 
territorial  sea  of  the  United  States  to  12 
nautical  miles  from  the  baselines  of  the 
United  States.  This  rule  amends 
existing  regulations  to  reflect  the 
changes  made  by  the  Presidential 
Proclamation. 

TlmataMa: 


Action 


Data 


Fn  Clla 


Action 


Data 


FRCtta 


Interim  Rnal 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


07/20/92  57  FR  31954 X 

07/20/92  57  FR  31954 

09/18/92  57  FR  31954 

12/00/92 


Final  Action 


12/00/92 


Small  Entitiaa  Affactad:  Businesses. 
Governmental  Jurisdictions 

Govammant  Lavala  Affactad:  Federal 

Additional  Information:  INS  No.  1383- 
92 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


1897.  •  CONTRACTS  WITH 

TRANSPORTATION  UNES; 

SIGNATORY  AUTHORITY 

Lagai  Authority:  8  USC  1103;  8  USC 

1228;  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  DeadHna:  None 

Abatract  This  rule  amends  8  CFR  238 
by  delegating  signatory  authority  to 
enter  into  contracts  under  the  purview 
of  Section  238  of  the  Inmiigration  and 
Nationality  Act.  to  the  Executive 
Associate  Commissioner  for 
Operations. 

Timetable: 

Action  Data 


FRCite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affactad:  Federal 

Additional  Information:  INS  No.  1378- 

92 

Agency  Contact  Harold  Woodward. 

Assistant  Chief  Inspector, 

Examinations,  Department  of  Justice. 

Immigration  and  Naturalization  Service, 

425  I  Street  NW..  Room  7228, 

Washington.  DC  20536,  202  514-5014 

RIN:  1115-AD27 


Completed  Actions 


1898.  CHANGES  TO  CHAPTER  15  OF 
THE  U.S.-CANADA  FREE-TRADE 
AGREEMENT 


CFR  Citation: 

Completed: 

Reason 


6  CFR  214 


Date 


Fit  CIta 


Final  Action  07/28/92    57  FR  33272 

Rnal  Action  08/12/92    57  FR  33272 

Effective 

Sman  Entittaa  Affactad:  None 

Government  Levela  Affected:  None 


Agency  Contact  Edward  R  Skenett 
202  514-3946 

RIN:  1115-AB72 ^^ 

1899.  STUDENT  EMPLOYMENT 
AUTHORIZATION  PROCEDURES 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Completed: 

Reason 


Small  Entitiea  Affected:  Undetermined 

Government  Lf vela  Affected:  Federal 

Agency  Cental  Pearl  Chang.  202  514- 

3046 

RIN:  1115-AB94 


1900.  RESCISSION  OF  ADJUSTMENT 
OF  STATUS 


Date  FR  Cite         CFR  CItatioiK  d  CFR  246 


Merged  with  RIN    08/18/92 
1115-AC33, 
INS  1403 
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Completed  Actions 


Completed: 


Completed: 


Reason 


Dat* 


FRCn* 


Withdrawn  by         08/18/92 
program  office 

Small  Entitiet  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Macella  Moglia,  202 
514-5014 

RIH;  1115-AB98 

1901.  DETENTION  OF  CREWMEN 
PRIOR  TO  EXAMINATION 

CFR  Citation:  8CFR252 

Completed: 


Reason 


Data 


FRCtta 


Cancelled  t>y  the  08/12/92 

Program  Office 
due  to  inclusion 

of  material  in 

RIN  1115- 

AC76.  INS 

1336-92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  John  King.  202  514- 
2725 

RIN:  1115-AC25 

1902.  TRANSITION  FOR  EMPLOYEES 
OF  CERTAIN  U.S.  BUSINESSES 
OPERATING  IN  HONG  KONG 

Significance:  Regulatory  Program 

CFR  Citation:  8  CFR  204 

Completed: 

Reason 


Date 


FRCtte 


04/23/92    57  PR  14791 
04/23/92    57  FR  14791 


Final  Action 

Rrtal  Action 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Edward  H.  Skerrett. 
202  514-3946 

RIN:  1115-AC31 

1903.  NONIMMIGRANT  CLASSES; 
STUDENTS 

Significance:  Regulatory  Program 

CFR  atatlon:  8  CFR  214:  8  CFR  274a 


Reason 


Oats 


FRCtte 


10/29/91     56  FR  55603 
10/29/91     56  FR  55603 


Final  Action 

Final  Action 

Effective 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Pearl  Chang.  202  514- 

3240 

RIN:  1115-AC33 

1904.  PENALTIES  FOR  DOCUMENT 
FRAUD 

CFR  Citation:  8  CFR  270 

Completed: 


Agency  Contact  Yolanda  Sanchez-K.. 
202  514-5014 

RIN:  1115-AC45       

1907.  ADJUSTMENT  PROCEDURES 
FOR  AUENS  GRANTED  ASYLUM 

Significance:  Regulatory  Program 

CFR  Citation:  8  CFR  209 

Completed: -         

Reaeon 


FRCtte 


Final  Action 

Final  Action 

Effective 


09/17/92    57  FR  42883 
09/17/92 


Reason 


FRCtte 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Marilyn  Lee,  202  633- 


Final  Action 

Ftnai  Action 

Effective 


07/31/92 
07/31/92 


57  FR  33862 
57  FR  33862 


RIN:  1115-AC50 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Jill  Amdt.  202  514- 

3093 

RIN:  1115-AC36 

1905.  DENUL  OF  CREWMAN  STATUS 
IN  THE  CASE  OF  CERTAIN  LABOR 
DISPUTES  AND  SPECIFICATIONS  OF 
AUTHORIZED  EMPLOYMENT 

CFR  Citation:  8  CFR  214:  8  CFR  258:  8 
CFR  251 

Completed: 


Reason 


FRCtte 


09/08/92    57  FR  40830 
09/06/92 


Final  Action 

Final  Action 

Effective 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Jaromin,  202 

514-3275 

RIN:  1115-AC42 

1906.  FAMILY  SPONSORED 
IMMIGRANTS  i 

CFR  Citation:  8  CFR  204   . 

Completed: 

Reason 


1908.  •  PORTS  OF  ENTRY  TO 
ACCEPT  APPLICATION  FOR  DIRECT 
TRANSIT  WITHOUT  VISAS 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1184;  8  USC  1186a:  8  CFR  2 

CFR  Citation:  6  CFR  214 

Legal  Deadline:  None 

Abstract  The  rule  adds  Orlando, 
Florida  to  the  list  of  ports  ef  entry  cited 
in  8  CFR  214.2(c)(1)  where,  except  for 
transit  from  one  part  of  a  foreign 
contiguous  territory  to  another  part  of 
the  same  territory,  an  alien  must  make 
application  for  admission  to  the  US  as 
a  direct  transit  without  visa. 

Tlmetat)te:  


Action 


Date 


FR  Cite 


07/29/92    57  FR  33425 
07/29/92    57  FR  33425 


FR  Ctte 


09/09/92    57  FR  41053 
09/09/92 


Rnal  Action 

Final  /Vction 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected;  Federal 
Additional  Information:  INS  No.  1369- 
92 

Agency  Contact  Richard  Gottlidi. 
Assistant  Chief  Inspector, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  1  Street  NW..  Room  7123. 
Washington.  DC  20536.  202  514-2680 

RIN:  1115-AC87 
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Completed  Actions 


/ 


1909.  •  WAIVER  OF  FEES; 
TEMPORARY  PROTECTED  STATUS 

Lesal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1242;  8  USC  1244;  8  USC 
1264;  8  USC  1286 

CFR  Citation:  8  CFR  103;  8  CFR  240 

Legal  Deadline:  None 

Abstract  This  rule  redesignates  8  CFR 
240.48  as  8  CFR  240.20  and  revises 
certain  provisions  of  the  interim 
Temporary  Protected  StatusfTPS)  rule 
concerning  the  procedures  to  request 
waivers  of  fees  for  applications  for  TPS 
filed  with  district  directors  and  service 
center  directors. 

Timetable: 


Action 


DM* 


FR  Cite 


Final  Action  08/05/92    57  FR  34506 

Final  Action  08/05/92    57  FR  34506 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1443- 
92;  AG  Order  1609-92 

Cross  reference  to  INS  regulations 
controlled  under  RIN  1115-  AC30. 

Agency  Contact  Janet  Thomas, 

Immigration  Examiner,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7122,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC96 ^^ 

1910.  •  N-NONIMMIGRANT  CLASSES; 

CONTROL  OF  EMPLOYMENT  OF 

ALIENS 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1184;  8  USC  1186a;  8  USC 

1324a;  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 


Abstract  This  rule  expands  the  list  of 
aliens  authorized  to  accept  employment 
in  the  US  by  including  those 
nonimmigrant  classifications  created  by 
the  Immigration  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


09/17/92    57  FR  42884 
09/17/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1455- 
92 

Agency  Contact  Michael  Shaul,  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street  • 
NW..  Room  7228,  Washington.  DC 
20536.  202  514-3240 

RIN:  1115-AD13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Prerule  Stage 


1911.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24  (Revision) 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 1985. 
Various  new  amendments  have  been 


adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 

Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  Federal 
Sectors  Affected:  Multiple 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  |.  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  633  Indiana  Avenue.  NW.. 
Room  1246E.  Washington,  DC  20531.  202 
307-0790  ; 

RIN:  1105-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA)  


Proposed  Rule  Stage 


1912.  CRIMINAL  FINES 
ENFORCEMENT 

Legal  Authority:  18  USC  3013(b):  18 
USC  3613;  18  USC  3663(h);  26  USC  7805 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract  The  Sentencing  Reform  Act  of 
1984  makes  certain  tax  collection 
provisions  of  the  Internal  Revenue  Code 
applicable  to  the  collection  of  criminal 


fines.  The  proposed  rule  is  intended  to 
facilitate  the  collection  of  criminal  fines 
by  modifying  the  tax  collection 
provision  to  better  reflect  the  difference 
in  the  nature  of  tax  and  fine  liabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  L.  Rider. 
Assistant  Director.  Financial  Litigation 
Staff.  EOUSA.  Department  of  Justice. 
Room  6404,  601  D  Street  NW., 
Washington.  DC  20530.  202  501-7017 

RIN:  1105-AA18 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Final  Rule  Stage 


1913.  NEW  RESTRICTIONS  ON 
OBBYING 

Significance:  Regulatory  Program 

Legd  AutlKKity:  PL  101-121.  Sec  319; 
31  use  1352;  42  USC  3711  et  seq:  42 
use  5601  et  seq;  18  USC  4042;  42  USC 
10601;  18  USC  4351  to  4353 
CFR  Citation:  28CFR69 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  conmiitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Tlmetatile: 


Action 


Date 


FR  Cite 


Interim  fi 
Rule 


r 


02/26/90    55  FR  6751 

Next  Ac^  Undetermined 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Cynthia  Schwimer. 

Manager.  Financial  Services  Branch. 

Financial  Grants  Mgt.  Admin.  Div. 

(OC).  Department  of  Justice,  633 


Indiana  Avenue  NW..  Room  942.     ^ 
Washington.  DC  20745,  202  307-3188 

RIN:  1105-AA12 

1914.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Significance:  Regulatory  Program 

Legal  Authority:  6  USC  1324b 

CFR  Citation:   28  CFR  44.100  to  44.305 

Legal  Deadline:  None 

Abstract  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
anti-discrimination  provisions  of  section 
274B  of  the  Immigration  and  Nationality 
Act.  8  U.S.C.  1324b,  need  to  be  modified 
to  incorporate  the  Immigration  Act  of 
1990  amendments.  As  currendy  written, 
portions  of  the  existing  regulations 
conflict  with  the  amended  statute.  This 
conflict  creates  a  significant  problem  in 
the  enforcement  and  the  comprehension 
of  the  anti-discrimination  provisions.  In 
addition,  as  the  case  law  develops 
under  this  new  statute,  two  issues  have 
arisen.  First,  many  issues  have  not  been 
addressed  or  defined  by  the  statute  or 
regulations.  Second,  while  it  is  possible 
for  these  issues  to  be  decided  on  a  case 
by  case  basis,  the  case  law  is  not 
reported  by  any  service.  This  has 
created  a  significant  problem  in  the 
comprehension  of  the  anti- 
discrimination provisions.  The  main 
objectives  of  this  rulemaking  will  be  to 
eliminate  contradictions,  to  incorporate 
additions,  to  promote  a  better 
understanding  of  the  anti-discrimination 


provisions,  and  to  determine  whether 
additional  clarification  of  the  (cont) 

Timetable: 


Action 


Dalt 


FR  OR* 


08/14/91     56  FR  40247 
08/14/91 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  10/15/91 

Rule  Comment 

Period  End 

Next  Action  Undetemntned 

Small  Entitles  Affected:  Undetermined 

Government  Levels- Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  anti-discrimination  provisions 
would  promote  a  better  understanding 
of  the  anti-discrimination  provisions 
and  lead  to  a  decline  in  employer's 
discriminatory  practices. 
This  entry  was  incorrectly  listed  under 
the  Civil  Rights  Division  in  the  April 
1991  edition  of  the  agenda. 
Agency  Contact  Andrew  M.  Strojny. 
Deputy  Special  Counsel.  Department  of 
Justice.  P.O.  Box  65490,  Washington.  DC 
20035-5490,  202  653-8121 
RIN:  1105-AA17 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


1915.  CLAIMS  UNDER  THE 
RADMTION  EXPOSURE 
COMPENSATION  ACT 

Significance:  Regulatory  Program 

CFR  Citation:  28  CFR  79 


Completed: 


Reason 


Dats 


FR  CIta 


Final  Action 

Final  Action 

Effective 


04/10/92 
05/11/92 


57  FR  12428 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Helene  M.  Goldberg. 
202  501-7020 
RIN:  1105-AA15 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


1916.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION.  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  3711  et  seq, 
as  amended;  42  USC  5601  et  seq.  as 
amended;  42  USC  10601  et  s'eq.  as 
amended:  18  USC  4042;  18  USC  4351  to 
4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 


Abstract  This  common  rule  will 
replace  0MB  Circular  A-110  which 
provides  uniform  administrative 
requirements  for  Grant  and  Cooperative 
Agreements  to  Institutions  of  Higher 
Education.  Hospitals  and  other 
Nonprofit  Organizations.  This  rule 
specifies  govemmentwide  terms  and 
conditions  for  grants  and  cooperative 
agreements. 

Timetable:  


Action 


Date 


PR  Cite 


Next  Action  Undetermined 


Premie  Stage 


Snuill  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 

State  I 

Agency  Contact  Stacy  Worthington. 

Financial  Analyst,  Office  of  the 
Comptroller.  Department  of  Justice. 
Office  of  Justice  Programs.  833  Indiana 
Avenue  NW..  Washington.  DC  20531, 
202  307-0623 

RIN:  1121-AA18 


DEPARTiMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1917.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42  USC  3789g 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L.  100-690.  and  to  delete 
obsolete  terminology. 

Tlmetat>le: 


Action 


Date 


PR  Ctte 


NPRM  11/00/92 

NPRM  Comment     12/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Paul  Kendall. 

Attorney-Advisor.  Department  of 
Justice.  Office  of  Justice  Programs.  633 
Indiana  Avenue.  NW..  Room  1246E. 
Washington.  DC  20531.  202  307-0793 

RIN:  1121-/VA13 

1918.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  5601  et  seq; 
Juv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 


CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract  These  regulations,  which 
implement  sections  223(a)(12)(A).  223|a) 
(13).  and  223(a)(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  42  USC  5601  "et  seq..  as 
amended  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of 
1988, 1984,  and  1980,  are  being  amended 
to  reflect  more  clarity,  uniformity, 
consistency,  for  the  States,  and  more 
latitude  for  the  Administrator  on 
implementing  the  requirements  of  the 
Act. 

Timetable: 


Action 


Dite 


PR  Cite 


Agency  Contact  Roberta  Dom.  Acting 
Director,  SRAD.  Department  of  Justice. 
Office  of  Justice  Programs.  633  Indiana 
Avenue  NW..  Washington.  DC  20531. 
202  307-5921 

RIN:  1121-AA15 


Action 


NPRM                      11/00/92 
NPRM  Comment    12/00/92 
Period  End  

Small  Entities  Affected:  Governmental      NPRM 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 


1919.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3711  et  seq. 
as  amended;  42  USC  5601  et  seq.  as 
amended;  42  USC  10601  et  seq,  as 
amended;  18  USC  4042;  18  USC  4351  to 
4353;  EO  12291  I 

CFR  Citation:  28  CFR  66       | 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
update  uniform  administrative 
requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Timetable: 


Date 


PR  Cite 


00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Stacy  Worthington. 

Financial  Analyst,  Office  of  the 
Comptroller,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW..  Washington,  DC  20531. 
202  307-0623 

RIN:  1121-AA18 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1920.  EQUAL  EMPLOYMENT 

OPPORTUNITY  PROGRAM 

GUIDEUNES 

Legal  Authority:  42  USC  3789d(c):  42 

use  5674;  42  USC  10504(b);  42  USC 

10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract  To  change  departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  specifically 
applicable. 

Timetable: 


1921.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10604(e):  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 

Abstract  To  change  departmental 
nomenclature  to  comply  with  changes 
in  the  Anti-Drug  Abuse  Act  of  1988. 
expected  reauthorization,  and  eliminate 
references  to  tide  VI  and  title  IX  which 
are  not  specifically  applicable. 

Timetable:  > 


Action 


Date 


FR  one 


Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  l.«vels  Affected:  Local. 
State 

Agency  Contact  Winifred  A.  Dunton. 
Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW.. 
Room  600B,  Washington.  DC  20531,  202 
307-0690 

RIN:  1121-AAlO 


1923.  PUBLIC  SAFETY  OFFICERS- 
BENEFITS  PROGRAM  REGULATIONS 

CFR  Citation:  28  CFR  32 


1922.  CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POUCIES 

Legal  Authority:  42  USC  3796h(c);  42 
USC  3782(a):  42  USC  3789g(c) 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L.  100-690.  and  to  clarify 
policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 

Timetable: 


Action 


Date 


FR  Cite 


ActkMi 


Date 


FR  Ctte 


Hnal  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Winifred  A.  Dunton, 

Director.  Office  for  Civil  Rights. 

Department  of  Justice.  Office  of  Justice 

Programs.  633  Indiana  Avenue,  NW.. 

Room  600B.  Washington.  DC  20531.  202 

307-0690 

RIN:  1121-AAll 


NPRM  02/27/92    57  FR  6691 

NPRM  Comment  04/27/92 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Public  Compliance  Cost  Initial  Cost: 

$0 

Agency  Contact  Paul  Kendall. 
Attorney-Advisor,  Department  of 
Justice.  Office  of  Justice  Programs.  633 
Indiana  Ave..  NW..  Room  1246E. 
Washington.  DC  20531,  202  307-0793 

RIN:  1121-AA12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/11/92    57  FR  24912 

Final  Action  06/11/92 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  William  F.  Powers. 

202  307-0653 

RIN:  1121-AA17 

[FR  Doc.  92-23418  Filed  11-02-92;  8  45  aln) 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

20  CFR  Cha.  I,  IV,  V,  VI,  VII,  and  IX 

29  CFR  Subtitle  A  and  Cha.  II.  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulationa 

agency:  Office  of  the  Secretary,  Labor. 

ACHON:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


summary:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  has  been  selected  for 
review  or  development  during  the 
coming  1-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  all  regulations  that  are  expected  to 
be  under  review  or  development 
between  October  1992  and  October 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch,  Deputy  Assistant 
Secretary  for  Policy.  Office  of  the 
Assistant  Secretary  for  Policy, 
Department  of  Labor,  200  Constitution 


Avenue  NW..  Room  S-2312.  Washington, 
DC  20210.  (202)  523-9058. 
Note:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming  1- 
year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1. 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 


If  a  proposed  regulation  lyill  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  fmal  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  Agency's 
determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  this  publication  of 
Its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

These  regulatory  reform  requirements 
have  more  recently  been  amplified  by 
requirements  under  Executive  Order 
12778  to  ensiu^  that  regulations  are 
clear  and,  to  the  extent  possible,  reduce 
litigation  by  the  Negotiated  Rulemaking 
Act  of  1990  and  by  the  President's 
direction  that  the  Department  carefully 
review  its  regulations  and  how  they  are 
issued. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 
Lynn  Martin. 
Secretary  of  Labor. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Employment  Standards  Administration— Proposed  Rule  Stage 


Se- 
quence 
Numt}er 


1925 
1926 
1927 

1926 
1929 


Title 


Government  Ck)ntractors:  Nondiscrimination  and  Affirmative  Action  Otjfigations  (ESA/OFCCP) 
Child  labor  Regulations,  Orders  and  Statements  of  Interpretation  (ESA/W-H) 
Defining  and  Delimiting  tt>e  Terms  "Any  Employee  Employed  in  a 
Professional  Capacity"  (ESA/W-H) 


Bona  Fide  Executive,  Adminlstretive,  or 


Employment  of  HomeworKers  In  Certain  Industries - --• — •••••••"•  ■••••• """■"Zir"" 

Government  Contractors:  Contractor  Participation  m  Training  Programs  Pursuant  to  the  Job  Training  Partnership 
Act  (JTPA)  (29  use  1781) ~ 


Regulation 
Identifier 
Number 


1215-AA01 
1215-AA09 

1215-AA14 
1215-AA36 

1215-AA56 
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DOL 


Se- 
quence 
Number 


Employment  Standards  Administration— Proposed  Rute  Stage-Continued 


\J 


1930 

1931 

1932 
1933 


Title 


AffirmatJve  Action  and  Noodiscrimination  Obligations  of  Contractors  and  Suboonlractors  tor  Speoal  Pisat)led 

Veterans  and  Veterans  of  the  Vietnam  Era ~ - — :":r"n7~"Z" 

Arrmative  Action  and  Nondiscrimination  Obligations  oJ  Contracton  and  Subcontractors  tor  IndMAiatewHh 

Labor  Standards  for  f=ederal  SeoMce  Contracts ; 

Envtoyment  of  Student  Laaman 


Regulation 
Number 


1215-AAfi2 

12t5-AA76 
121S-AA78 
1215-AA80 


Employment  Standards  Administration— Final  Ride  Stage 


Se- 
quence 
Number 


1934 

1935 
1936 

1937 

1938 

1939 
1940 

1941 


Title 


Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of 
the  Immigration  and  Nationality  Act „ ~ - - - 

Training  Wage  Provisions  of  the  Fair  Labor  Standards  Amendments  of  1989 -."•• -• - ":r:rr:"" 

CM!  Penalties  for  Violations  of  the  Fair  Labor  Standards  Act  Mjniroiim  Wage  and  Owertime  Compeneatoon 
Provisions   — — ,.  ,.  ..,_..^^-^.«.^^»**-»-..>..»»»''**«-'"-*~^--*"*-"--*'"-*'''~'''-"''""""'^ 

Enforcemem  of'contractual  Obligattoos  Between  Health  Care  FaciJities  Authored  To  Utifae  T 

grant  Alien  Nurses - \ 

F*r  Ldbor  Standards  Amendme«»t8  of  1989  as  Applied  to  Puerto  Rico ~ - """""T 

Attestations  by  Employers  for  0«M:ampo8  Wortc  Authorization  for  Allen  Students  <F-1  NodKumigrmls)^.-.^-™- 

Labor  Condition  Applications  and  Reqwrements  for  Employers  Using  Aliens  on  H-1B  Visas  m  Spec««y  Occi^ja- 

tionsand  as  Fashton  Models - rTTl'V';:"!"' ' 

Defining  ttw  Terms  'Constnjctiorr  and  "Repaire"  Under  the  Oayis^acon  and  Related  Acts — 


Regulation 
Identifier 
Number 


1215-AA43 
1215-AA52 

1215AA53 

121&-AAS5 
1215-AA57 
1215-AA68 

121&-AAe9 
1215-AA71 


Employment  Standards  Administration— Completed  Actions 


Se- 
quence 


1942 
1943 

1944 

1945 
1946 
1947 

194B 
194S 

1990 

1951 


TWe 


General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act..- ......■- ••-"""""•• ;  ••;::zr;::::;;;:" 

Claims  forCompensation  Under  the  Federal  Employees'  Compensation  Act  Addition  to  Schedule  of  Compensation 

(Part  10)  Regarding  Female  RepnxJucthre  Organs — ~- -rrr- ••-•••™";r"-"':^^ 

Defining  and  Delimiting  the  Terms  "Any  Employee  Employed  In  a  Bona  Fide  Executive.  Administrative,  or 

Professional  C^actty  or  in  the  Capacity  of  Outside  Salesman" ••. •rr"'"!:"":^"!^" 

Oaims  for  Benefits  Under  the  Federal  Employees-  Compensation  Act  (FECA);  Lump  &jm  Payrnert  of  Benems 

Attestations  by  Employers  Using  Alien  Crewmembers for  Longshore  Activities  in  U.S.  Ports  (D-1  Visas)..... -■•■■"- 

Affim«tive  Action  Otigafens  of  Contractor,  and  Subcontradors  tor  Oisitiied  V««erans  and  Veterans  of  the 

Vietnam  Era - ~ - •"• - ; ~ "' ;"'r""' "" 

Update  of  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act  Vehicle  Insurance  "^"'af®^-  •"•  •••-""r":r: 
Exemptions  from  Minimum  Wage  and  Overtime  Compensation  Requirements  of  the  Fair  Labor  Standards  Act 


Regulation 

Identifier 
Number 


Public  Sector  Employers ^   _,   ,  .    t,_^,„^  4«i„jt,«i 

Reportn>g  and  Emptoyment  Requirements  tor  Emptoyers  of  Certain  IWortwrs  &«Ptoy«l  •"Seasonal  ^B^^*^ 

^^ F«teraiiy  FifWK»d  arid^A^  and  Certjun  NooconstnjcSon  CortracU  (Davis- 


ijbor  Standards  on 
Bacon  "Helper  Regulations) 


1215-AA33 

1215-AA60 

1215-AA65 
1215-AA67 
1215-AA70 

1215-AA73 
1215-AA74 

1215JUk77 

1215-AA79 

12t5-AA81 


Employment  and  Training  Admmistra^on— Prerule  Stage 


Se- 
quence 
Nuntier 


1952 


TWe 


Services  to  Migrant 


and  Seasonal  Fannworkers.  Job  Service  Complaint  Sysdem,  Monitoring  and  Entorcenient 1205-AA37 


Regutalton 
tdentiSar 
Number 
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DOL 


1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 


Employment  and  Training  Administration— Proposed  Rule  Stage 


Airline  Deregulation:  Employee  Benefit  Program 

Senior  Community  Service  Employment  Program 

Advances  Under  Title  XII.  SSA,  and  Tax  Credit  Under  FUTA 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States 

Implementation  of  Defense  Authorization  Act  Amendments  to  Title  III  of  the  Job  Training  Partnership  Act 

Permanent  Labor  Certification  Program:  Pilot  Labor  Market  Information  and  Notce  F»rovisions 

Job  Training  Partnership  Act  Amendments  of  1992 

Job  Training  Partnership  Act:  Native  American  Programs  and  Migrant  and  Seasonal  Farmworker  Programs. 
Job  Corps  Allowances  and  Allotments 


1205-AA07 
1205-AA29 
1205-AA65 
1205-AA66 
1205-AA85 
1205-AA87 
1205-AA95 
1205-AA96 
1205-AA98 


Employment  and  Training  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1962 
1963 
1964 
1965 
1966 
1967 
1966 
1969 
1970 
1971 
1972 


Title 


Unemployment  Compensation  for  Ex-Servicemembers ~ 

Administrative  Procedure,  Federal  State  Unemployment  Compensation  Program 

Trade  Adjustment  Assistance  for  Workers 

Federal-State  Unemployment  Compensation  Program;  Confidentiality  and  Disclosure  of  State  Records . 

Labor  Standards  for  the  Registration  of  Apprenticeship  Programs  (Revision) 

Attestation  Process  for  Health  Care  Facilities  Seeking  to  Employ  Nonimmigrant  Nurses 

Permanent  Labor  Certification  Program:  Amendments  to  Regulations  at  20  CFR  Part  656 

Off-Campus  Work  Authorization  for  Foreign  Students:  Attestation  Process » 

Temporary  Specialized  Professtonal  Occupations  (H-1B)  Labor  Condition  Applk:ation  Process 

Imptementatkjn  of  Clean  Air  Act  Amendments  to  Title  III  of  the  Job  Training  Partnership  Act  (JTPA) 

Extended  Benefits  in  the  Federal-State  Unemployment  Compensation  Program 


Regulation 
Identifier 
Number 


1205-AA06 
1205-AA69 
1205-AA72 
1205-AA74 
1205- AA77 
1205-AA84 
1205- AA86 
1205-AA88 
1205- AA89 
1205-AA92 
1205-AA97 


Se- 
quence 
Number 


1973 
1974 


Employment  and  Training  Administration — Completed  Actions 


Title 


Limltatk>ns  on  Longshore  Work  by  Alien  Crewmembers - 

Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  In  the  United  States  -  Prevailing 
Practice  Determinations .' ~ • 


Regulation 
Mentifier 
Number 


1205-AA90 
1205- AA93 


Se- 

ouence 
Number 


1975 
1976 


Pension  and  Welfare  Benefits  Administration— Prerule  Stage 


Title 


Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act.. 
Definition  of  Participant  Covered  Under  the  Plan 


Regulation 
Mentifier 
Number 


1210-AA19 
1210-AA39 


1077 
1978 
1979 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


IndivkJual  Benefits  Reporting  and  Recordkeeping  for  Multiemployer  Plans 

Individual  Benefits  Reporting  and  Recordkeeping  for  Single  Employer  Plans... 
Oefinitksn  of  "Plan  Assets"— Participani  Contributions 


Regulatkjn 
Identifier 
-     Numtjer 


1210-AA02 
1210-AA03 
1210-AA16 


DOL 
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Se- 
quence 
Number 


1960 


Se-  " 
quenoe 
NuiKber 


1981 
19B2 


Se- 
quence 
Number 


1983 
1984 
1985 


Se- 
quence 
Number 


Pension  and  Welfare  Benefits  Administration— Proposed  Ruie  Stage— Continued 


Title 


Time  and  Manner  of  Notice  Requirement  Under  ERtSA  Section  101(d) 


ReguMon 
Number 


1210-AA38 


Pension  and  Welfare  Benefits  Administration— Final  Rute  Stage 


TiUe 


Adequate  Consideration 

Civil  Penalties  Under  ERISA  Section  502(1) . 


ReguMion 
Identifier 
Number 


1210-AA15 
1210-AA37 


Pension  and  Welfare  Benefits  Administration— Completed  Actions 


TWe 


Participant  Directed  Individual  Account  Plans.. 

Summary  Annual  Report _... 

Trust  Exemption ~ — ^ 


Regulation 
Identifier 
Number 


1210-AAOe 
1210-AA38 
1210AA4O 


Office  of  Labor  Management  Standards— Proposed  Rule  Stage 


1906 


Title 


Abbreviated  Annual  Financial  Reports  for  SmaH  Labor  Organizations. 


Regulation 
Identifier 
Number 


12d4-AA08 


Office  of  Labor  Management  Standards— final  Rule  Stage 


SB. 

quence 
Number 


1987 
1988 


Title 


Obligations  of  Federal  Contractor*  and  Subcontractors;  Notice  of  Emptoyee  Rights  Concerning  Payment  of  Union 

Dues  or  Fees 

labor  Organization  Anmial  Financial  Reports 


1294-AA06 
1294-AA07 


Mine  Safety  and  Health  Administration-Prenjle  Stage 


Se- 
quence 
Number 


1989 
1900 

1991 


Title 


fntrinsicatty  Safe  Battery-Powered  Devices. 
Approval  of  Explosion-Proof  Enclosures . — 
Belt  Entry  Advisory  Committee 


Regulation 

Identifier 
Number 


1219-AA59 
1219-AA60 
1219-AA76 
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DOL 


1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Safeguard  Critena  for  Hoisting  and  Transportation. 

Safety  Standards  fof  Exptosives  at  Metal  and  Nonmetal  Mines 

Noise  Standard • 

Confined  Spaces 

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts 

Waterlines  in  Belt  Conveyor  Entries • 

CartKKi  Monoxide  Monitor  Approval 

Firefighting  and  Escape  and  Evacuation  Program 

Diesel  Particulate • •'• 

HigtvVottage  Longwall  Equipnfwrt ■ 

Training  and  Retraining  of  Miners 

Examinations  of  Surface  Worfc  Areas 

Decertification  of  Certified  and  Qualified  Persons ■"■■■":;• 

Safety  Standards  for  Operation  and  Maintenance  of  Machinery  and  Equipment  in  Underground  Coal  Mines.. 


1219- AA12 
1219-AA17 
1219-AA53 
1219-AA54 
1219-AA65 
1219- AA70 
1219-AA72 
1219-AA73 
1219-AA74 
1219-AA75 
1219-AA77 
1219-AA78 
t219-AA79 
1219-AA80 


2006 
2007 
2008 
2009 
2010 
2011 
2012 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Diesel-Powered  Equipment  for  UrxJergrourKJ  Coal  Mines 

Civil  Penalties  for  Violations  of  the  Federal  Mine  Safety  and  Hearth  Act  of  1977. 

Hazard  Comnuinication 

Air  Quality  Chemical  Substances  and  Respiratory  Protection  Standards 

Experienced  Miner  and  Supeortsor  Training 

Approval  of  Electric  Cables  and  Splice  Kits 

Approval  of  Electric  Motor  Assemblies 


1219-AA27 
1219- AA44 
1219- AA47 
1219- AA48 
1219-AA55 
1219- AA57 
1219-AA61 


Se- 
quence 
Numt>ef 


2013 
2014 


Mine  Safety  and  Health  Administration— Completed  Actions 


Title 


Underground  Ceal-MineVentilation •-•• 

Safety  Standartls  forRefJie  Piles  and  Waste  Impoundment  Dams  at  Surface  Coal  Mines  and  Surface  Work  Areas 
of  Underground  Coal  Mines 


Regulation 
Identifier 
Number 


1219- AA11 
1219-AA49 


Se- 
quence 
Number 


2015 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Prerule  Stage 


Title 


Department  of  Labor  Acquisition  Regulations . 


Regulation 
Identifier 
Numt>er 


1291-AA20 


Se- 
quence 
Number 


2016 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


TWe 


Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  from  the  Department  of  Labor 
under  the  Job  Training  Partnership  Act  (JTPA)  of  1982,  as  amended 


Regulation 
Identifier 
Number 


1291-AA02 


DOL 


Se- 
quence 
Number 


2017 
2018 


2019 
2020 
2021 
2022 
2023 
2024 


oe* 
quenoe 
Number 


2025 
2026 
'2027 
2028 
2029 
2030 
2031 
2032 
2033 
2034 
2035 
2036 
2037 
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Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Trtte 


Unifom^  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments- 
New  Restrictions  on  Lobbying - 


Occupational  Safety  and  Health  Administration— Prerule  Stage 


Medical  Surveillance  Programs  for  Employees —•"••• ••••••••• 

Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Chemicals., 

Ergonomic  Safety  and  Health  Standards 

Indoor  Air  Quality  in  the  Workplace • 

Crane  Safety . 


Safety  and  Health  Management  Program . 


-J- 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Respiratory  Protection 

Safety  and  Health  Regulations  for  Longshoring  (Pari  1918) 

Steel  Erection  (Part  1 926) 

Welding,  Cutting  and  Brazing  (Part  1910  and  Part  1926) 

Glycol  Ethers:  2-Methoxyethanol.  2-Ethoxyettianol  and  Their  Acetates 

Hazardous  Materials  (Part  1910) 

Shipyard  Employment;  Phase  II  (Part  1915) 

Recording  and  Reporting  Occupational  Injuries  and  Illnesses 

PEL  Update  Proposal  for  Construction,  Agriculture,  and  Maritime 

Conto-ol  of  Hazardous  Energy  (Lockout/Tagout)— Constiuction  (Part  1926) . 

Powered  Industrial  Truck  Operator  Training -. - 

Lead  in  Consti^jction • 

Documentation  of  Atmtement .^- 


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


quehce 
Number 


2006 
2039 
2040 
2041 
2042 
2043 
2044 
2045 
2046 
2Q47 


Title 


19 
2050 
2951 
2062 
2953 
2054 


Methods  of  Compliance 

Fall  Protection  (Part  1926) 

ScaffoWs  (Part  1926) • ;";;;'""TA7n: "■ 

Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) 

Confined  Space  (Part  1910) 

Logging  Operations  (Part  1910) "^""i'i:.:',:^ 

Electric  Power  Generation,  Transntission  and  Distribution  (Part  1910) 

Fall  Protection  in  Shipyards  (Part  1915) 

ScaffoWs  in  Shipyards  (Part  1915) 

Access  and  Egress  in  Shipyards  (Part  1915) """'"""'"'^".l^ 

Face.  Head.  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910). 

Wewing,  Cutting  and  Heating  in  Shipyards  (Part  1915) 

Personal  Protective  Equipment  in  Shipyards  (Part  1915) 

1,3-Butadiene v;;""":^!'^ 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) 

Methylene  Chloride " 

Hazard  Communication 


Regulation 
Identifier 
Numt)er 


1291-AA15 
1291-AA18 


1218-ABOO 
1218-AB01 
1218-AB36 
1218-AB37 
1218-AB38 
1218-AB41 


Regulation 
Identifier 
Number 


1218-AA05 
1218-AA56 
1218-AA65 
1218-AA72 
1218-AA84 
1218-AB20 
1218-AB22 
1218-AB24 
1218-AB26 
1218-AB30 
1218-AB33 
1218-AB34 
1218-AB40 


Regulation       \^ 
Identifier  \ 

Number 


1218-AA28 

1218-AA37 

1218-AA40 

1218-AA48 

1218-AA51 

1218-AA52 

1218-AA59 

1218-AA6*5 

1218-AA68 

1218-AA70 

1218-AA71 

1218-AA73 

1218-AA74 

1218-AA83 

1218-AA91 

1218-AA98 

1218-AB02 
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DOL 


Occupational  Safety  and  Health  Admlnistratiofv— Final  Rule  Stage— Continued 


Se- 
quence 
dumber 

2055 
2056 
2057 
2058 
2059 


Trtle 


Walking  and  Wortdng  Surfaces  (Part  1910) —• • 

Asbestos  (Remand) _ ~ — 

Accreditation  oi  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910). 

Occupant  Protection  in  Motor  Vehicles _ 

Reporting  of  Fatality  or  Muitipte  Hospitateations : 


Regulation 
Identifier 
Number 


1218-AB04 
1218-AB25 
1218-AB27 
1218-AB28 
1218-AB35 


Occupational  Safety  and  Health  Administration— Completed  Actions 


Se- 

querK» 
(dumber 


2060 
2061 
2062 
2063 


Trtte 


Asbestos,  Tremoiite.  Anthophytlite  and  Actinolite . 

4,4'-Methyiened«niiine 

Rxmaldehyde ^ 

Cadmium __~™ 


Regulation 
Identifier 
Number 


1218-AA26 
1218-AA56 
1218-AA82 
1218-AB16 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Prerule  Stage 


Uniformed  Services  Employment  Rights 


1293-AA05 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Final  Rule  Stage 


Se- 
quence 
Number 


2065 


Title 


Veterans'  Programs  and  Services  Administered  by  the  Office  of  the  Assistant  Secreftary  for  Veterans"  Employment 
and  Training ;• — 


Regulation 
Identifier 
Number 


1293-AA03 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 

1924.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Legal  Authority:  29  USC  49  et  seq:  29 
use  201  et  seq:  29  USC  651  et  seq;  29 
USC  1801  et  seq:  8  USC  1188(g)(2):  5 
USC  301 

CFR  Citation:  29CFR42 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 


Proposed  Rule  Stage 


The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 


regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 
DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 


DOL— OS 
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Proposed  Rule  Stage 


Timetable: 

Action 

DM*           FRCIte 

ANPRM 

07/24/92    57  FR  32939 

ANPRM 

08/24/92 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Since  1980,  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 


and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act,  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 


enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
Hour;  and  the  Assistant  Secretary  for 
Policy  has  assumed  a  role  in  farm  labor 
programs  at  the  national  level.  These 
and  other  changes  necessitate  updating 
.  the  coordinated  enforcement 
regulations. 

Agency  Contact  Gordon  L  Claucherty. 

Chairman,  Farm  Labor  Coordinated 
Enforcement  Working  Group, 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Avenue 
NW.,  Room  S2114.  FPBuilding, 
Washington.  Dc  20210.  202  219-6028 

RIN:  1290-AAll 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1925.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
(ESA/OFCCP) 

Significance:  Regulatory  Program 

Legal  Authority:  EO  11246.  as 
amended;  38  USC  4212:  29  USC  793 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  60-4;  41  CFR  60-20.  41  CFR  60- 
30;  41  CFR  60-50;  41  CFR  60-60;  41  CFR 
60-250;  41  CFR  60-741 

Legal  Deadline:  None 

Abstract  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11246,  as  amended;  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  USC  4212).  as  amended;  and 
Section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended.  The  NPRM  published 
08/25/81  and  supplemented  on  04/23/82 
extended  the  effective  date  of  a  final 
rule  published  12/30/80  and  proposed 
amendments  to  that  rule.  OFCCP's 
review  of  regulatory  options  continues 
with  emphasis  on  Executive  Order 
recordkeeping  requirements,  use  of  desk 
audits  to  establish  priorities  for  onsite 
reviews,  certification  requirements  and 
coverage  provisions. 


Action 


Timeta 

Me: 

Action 

Data 

FR  Cite 

ANPRM 

Suppler 

ANPF 

PrevkHJ 

&  Su 

Date 

r>ent  to 

tM 

i  NPRM 

spend  Eft 

07/14/81 
08/21/81 

08/25/81 

46  FR  36213 
46  FR  42490 

46  FR  42968 

Data 


FR  Cite 


NPRM 
NPRM 


04/23/82 
12/00/92 


47  FR  17770 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Annie  A.  Blackwell, 

Director,  Division  of  Policy.  Planning 
and  Program  Development.  OFCCP. 
Department  df  Labor.  Employment 
Standards  Administration.  200 
Constitution  Ave.  NW..  Rm  C3325.  FP 
Bldg..  Washington,  DC  20210,  202  219- 
9430 

RIN:  1215-AAOl 

1926.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 


in  which  14  and  15  year  olds  may  be 
employed.  In  addition,  this  regulation 
specifies  the  number  of  hours  in  a  day 
and  in  a  week,  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  Uie  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and  at 
the  same  time  avoid  unnecessary 
restrictions  on  their  employment 
opportunities.  Revisions  to  HOs  2,  10, 
and  12  were  published  in  final  on 
11/20/91  (CONT) 

Timetable: 


Action 


Date 


FR  at* 


Notice 

Published- 

Decision  to 

Establish  Child 

Labor  Advisofy 

Committee 
NPRM  on  HOs 

2.  10,  12 
Reopening  and 

Extension  of 

Comment 

Period 
NPRM  Comment 

Period  End  on 

HOS  2,  10,  12 
Final  Action  on 

HOs  2,  10,  12 
Final  Action 

Eftective  Date 
NPRM 


07/21/87    52  FR  27476 


10/23/90  55  FR  42812 

11/26/90  55  FR  49090 

12/24/90  55  FR  49090 

11/20/91  56  FR  58626 

12/20/91  56  FR  58626 
11/00/92 


Smaii  Entitles  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Informatton:  ABSTRACT 

CONT:  (56  FR  58626).  effective 
12/20/91.  The  Department  intends  to 
modify  the  hours  restriction  in  Child 
Labor  Regulation  No.  3  for  14-  and  15- 
year-olds  to  limit  hours  of  work  on 
evenings  preceding  school  days  (in 
contrast  to  existing  hmits  on  hours  of 
woric  on  school  days)  and  to  expand 
permissible  hours  under  conditions  that 
do  not  interfere  with  their  schooling 
(e.g.  allowing  more  hours  on  evenings 
preceding  non-school  days). 

Agency  Contact  Karen  R.  Keesling. 
Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Rm 
S3502,  FP  Bldg..  Washington.  DC  20210. 
202  219-8305 

RIN:  121&-AA09 

1927.  DERNING  AND  DEUMUING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  213(a)(1) 
CFR  Citation:  2gCFR541 
Legal  Deadline:  None 

AtJStract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive,"  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  Chi  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 


comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  conmient  period  and 
broaden  the  scope  of  the  review  to 
Include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 


Timetal>le: 

Action 

Date 

FR  Cite 

Indefinite  Stay  o< 

02/12/81 

46  FR  11972 

Final  Rute 

Proposal  To 

03/27/81 

46  FR  18998 

Suspend  Rule 

Indefinitely 

ANPRM 

11/19/85 

50  FR  47696 

Extension  of 
ANPRM 

^/w/ae 

51  FR  2525 

Comment 

Period  From 

% 

01/21/86  to 

03/22/86 

ANPRM 

03/22/86 

51  FR  2525 

Comment 

Period  End 

Next  Action  UrKletermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  subsequenUy  extended  to 
03/22/86.  The  Department,  in  its  overall 
review  of  the  full  range  of  issues  raised 
by  public  comments  submitted  on  its 
advance  notice  of  proposed  rulemaking 
of  November  19. 1985.  continues  to 
consider  a  variety  of  other  possible 
changes  to  the  regulations. 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
Rm  S3502.  FP  Bldg.  200  Constitution 
Ave.  NW.,  Washington,  DC  202ia  202 
219-8305 

RIN;  1215-AA14 

1928.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  211 

CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 


homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear  women's  apparel;  jewelry; 
buttons  and  buckles:  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  on  11/9/81, 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  Distinct  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On 
3/27/84,  the  Department  pubtished  a 
proposed  rule  rescinding  the  ban  on 
homework  in  the  knitted  outerwear 
industry  only.  In  addition  to  soliciting 
comments  on  the  proposed  rescission, 
the  Department  sought  comments  on 
various  alternatives  to  such  action  (49 
FR  11786).  On  11/5/84.  a  final  rule  was 
published  lifting  the  ban  on  homework 
for  (cont) 

Timetable:  


Action 


Date 


FR  Cite 


11/10/88    53  FR  45706 
12/30/88    53  FR  53344 
05/05/89    54  FR  11008 
/ 


NPRM  08/21/86    51  FR  30036 

NPRM  Comment    12/04/86    51  FR  37298 

Period  End 
NPRM  Second       03/30/88    53  FR  10342 
NPRM  Second  -   05/13/88    53  FR  15063 

Comment 

Period  End 
Final  flute 
ANPRM 
ANPRM 

Comment 

Period  End 

Next  Actton  Undetemwned 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  employers  in  the  knitted 
outerwear  industry  who  obtain  a 
certificate  from  the  Department  Based 
on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  procedure,  and  review  of 
comments  from  a  Notice  of  Proposed 
Rulemaking  published  on  August  21. 
1988  (51  ¥R  30036).  a  proposal  was 
published  on  March  30,  1988  (53  FR 
10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 
among  employers  of  homeworkers.  The 
comment  period  was  later  extended  to 
May  13, 1988  (53  FR  15063).  The 
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proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  10, 1988  (53  FR 
45706).  An  ANPRM  concerning  women's 
apparel  homework  was  pubhshed 
December  30. 1988  (53  FR  53344).  Public 
hearings  on  this  issue  were  held  in 
seven  cities  during  March  and  April 
19B9.  The  public  comment  period  on  the 
ANPRM  cl<»ed  on  May  5. 1989  (54  FR 
11008).  The  Department  is  considering 
whether  it  would  be  appropriate  to 
modify  the  existing  regulations  in  the 
women's  apparel  industry. 

Agency  Contact  Karen  R.  Keesling, 
Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg.,  Washington,  DC  20210. 
202  219-8305 

RIN:  1215-AA36 

1929.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  use  1781) 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60-2 

Legal  Deadline:  Final,  Statutory, 
October  1. 1983. 

Al>stract  Section  481  of  the  Job 
Training  Partnership  Act  of  1982  (JTPA) 
requires  OFCCP  to  issue  regulations 
which  will  specify  the  degree  to  which 
contractors'  participation  in  JTPA 
approved  training  programs  will  satisfy 
their  affirmative  action  obligations 
under  Executive  Order  11^46,  as 
amended.  Among  the  issues  to  be 
determined  are:  (1)  the  extent  to  which 
a  contractor's  participation  in  an 
approved  training  program  satisfies  its 
affirmative  action  obligations;  (2)  the 
contents  of  an  abbreviated  affirmative 
action  program;  (3)  methods  for 
determining  compliance;  and  (4) 
recordkeeping  and  reporting 
requirements. 

Tlinetal>le: 


Action 


Date  FROle 


NPRM  11/00/92 

Snuiil  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected:  State 

Additional  Infomurtlon:  Issuance  of  a 
proposal  has  been  delayed  while  the 
Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
JTPA  consistent  with  OFCCFs 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 

Agency  Contact  Annie  A.  BlackweU, 
Director,  Division  of  PoUcy,  Planning 
and  Program  Development.  Department 
of  Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325,  FP  Building, 
Washington,  DC  20210,  202  219-9430 

RIN:  1215-AA56 

1930.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502;  PL 
95-520;  PL  96-466;  PL  101-237;  EO  11758; 
PL  97-306;  PL  98-223;  PL  102-16;  PL  102- 
127 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formeriy  2012)  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  to  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  the  Americans  with  Disabilities 
Act  of  1990  (ADA),  (2)  incorporate  some 
legislative  and  other  changes  that  have 
occurred,  and  (3)  generally  clarify  38 
USC  4212  Affirmative  Action  Prc^am 
(AAP)  requirements. 

Tlmetal)ie: 


FP  Building,  Washington,  DC  20210,  202 
219-9430 

RIN:  1215-AA62 


1931.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  706;  29  USC 
793;  PL  99-506  Amended;  PL  100-630;  PL 
100-259;  PL  101-336;  EO  11758 

CFR  Citation:  41  CFR  60-741  » 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  Implementing  Section  503 
of  the  Rehabilitation  Act  of  1973:  (l)  to 
make  them  consistent  with  the 
Americans  with  Disabilities  Act  (2)  to 
incorporate  legislative  and  other 
changes  that  have  occurred,  and  (3)  to 
generally  clarify  Section  503 
Affirmative  Action  Program 
requirements.  Costs  are  undetermined. 
These  revisions  should  greatly  assist 
the  public  and  employers  in  particular, 
by  providing  a  comprehensive  set  of  up- 
to-date  regulations. 

Timetat>le: 


Action 


Date  FRCtte 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  Bladcwell. 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  C3325, 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  BlackwelL 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  C3325. 
FPBuilding.  Washington,  DC  20210,  202 
219-9430 

RIN:  1215-AA76 

1932.  •  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  351  et  seq;  79 
Stat  1034,  as  amended  in  86  Stat  789;  90 
Stat  2358;  41  USC  38;  41  USC  39;  5  USC 
301 

CFR  CltatiCTi:  29  CFR  4 

Legal  Deadltite:  None 

At>stract  The  Service  Contract  Act 
(SCA)  applies  to  Federal  contracts 
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principally  for  the  furnishing  of  services 
through  the  use  of  service  employees 
and.  on  contracts  over  $2,500  where  the 
predecessor  contract  was  not  subject  to 
a  collective  bargaining  agreement, 
requires  the  Department  of  Labor  to 
determine  locally  prevailing  wages  and 
fringe  benefits  to  be  paid  to  various 
classifications  of  workers  on  the 
contract.  Prevailing  wage 
determinations  issued  by  the 
Department  become  part  of  the  Federal 
contract  and  establish  the  minimum 
compensation  for  employees  performing 
on  that  contract.  The  proposed  rule 
would  provide  for  a  variance  from  the 
Act's  requirement  for  locality-based 
fringe  benefit  determinations,  pursuant 
to  Section  4(b)  of  SCA.  to  reflect  the 
Department's  practice  of  issuing  fringe 
benefit  amounts  derived  from  data 
collected  on  a  nationwide  basis. 
Section  4(b)  of  SCA  permits  variances 
from  the  Act's  requirements  in  "special 
circumstances"  where  the  Secretary 
determines  the  variance  is  "necessary 
and  proper  in  the  public  interest  or  to 
avoid  serious  impairment  of 
government  business,  and  is  in  accord 
with  the  (CONT) 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
(CONT):  remedial  purpose  of  this  Act  to 
protect  prevailing  labor  standards."  The 
proposal  would  also  include  minor 
technical  amendments  to  update  and 
clarify  the  regulations. 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator.  Wage  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  S3502, 
FP  Building.  Washington.  DC  20210.  202 
219-8305 

RIN:  1215-AA78 


At>8tract  With  the  passage  of 
legislation  proposed  by  the  Employment 
and  Training  Administration  to 
implement  the  Job  Training  2000 
initiative  (youth  apprenticeship 
program),  the  Employment  Standards 
Administration  intends  to  revise  the 
regulations  regarding  the  employment 
of  student  learners  at  subminimum 
wages  under  the  Fair  Labor  Standards 
Act.  These  revisions  would  make  the 
regulations  consistent  with  the  Job 
Training  2000  initiative  and  would  open 
up  job  opportunities  for  students,  as 
well  as  enable  employers  to  hire  and 
train  them  without  incurring  significant 
labor  costs. 
Timetat)ie:  


Action 


Data 


FR  Cite 


1933.  •  EMPLOYMENT  OF  STUDENT 

LEARNERS 

Significance:  /Vgency  Priority 

Legal  Auttiorlty:  Section  14.  52  Stat 

1068.  as  amended;  29  USC  214 

CFR  Citation:  29  CFR  520 

Legal  Deadline:  None 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Rm 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA80 


DEPARTMENT  OF  LABOR  (DOL) 
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1934.  ENFORCEMENT  OF 
'  CONTRACTUAL  OBUGATIONS  FOR 
TEMPORARY  AUEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

l.egai  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final.  Statutory,  June  1. 
1987. 

AtMtract  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultiiral  workers.  The 
standards  relate  to  pay,  working 
conditions,  housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1. 1987  (53  FR 


20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement  of 
these  labor  standards.  No  further  action 
is  plarmed  until  ETA  issues  its  final 
rule. 

Timetat)te: 


Action 


Data 


FR  Cite 


06/01/87    52  FR  20524 


NPRM  05/05/87    52  FR  16795 

NPRM  Comment    05/19/67    52  FR  16795 

Period  End 
Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Karen  R.  Keesling, 
Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Rm 


S3502,  FP  Bldg..  Washington,  DC  20210, 
202  219-8305 
RiN:  1215-AA43 

1935.  TRAINING  WAGE  PROVISIONS 
OF  THE  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989 
Significance:  Agency  Priority 
Legal  Authority:  PL  101-157;  29  USC 
201  et  seq 

CFR  Citation:  29  CFR  517 
Legal  Deadline:  None 
Abstract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17. 1989.  Among  other 
provisions,  the  amendments  provide 
that  employers  may  pay  employees 
under  the  age  of  20,  under  certain 
conditions,  a  wage  rate  of  at  least  85 
percent  of  the  minimum  wage,  but  not 
less  than  $3.35  per  hour,  for  a  period  up 
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to  90  days.  An  employee  who  has  been 
paid  at  the  training  wage  for  90  days 
can  be  employed  by  any  other 
employer  at  the  training  wage  an 
additional  90  days,  but  only  if  that 
employer  provides  on-the-job  training  in 
accordance  with  regulations  required  to 
be  issued  by  the  Department  of  Labor. 
The  training  wage  provisions  took 
effect  April  1,  1990  and  expire  March 
31, 1993.  The  statute  provides  that  the 
Secretary  of  Labor  shall  issue 
regulations  containing  criteria  for  what 
qualifies  as  on-the-job  training,  and  for 
deDning  what  constitutes  the  requisite 
proof  of  previous  periods  of 
employment  with  other  employers  that 
is  required  to  be  provided  by 
employees.  Employers  may  rely  on  such 
proof  of  prior  employment  in  good 
(cont) 

TImetabto: 


Action 


Date  FRCtte 


03/01/90    65  FR  7450 
04/01/90    55  FR  7450 


Interim  Fmai 

Rule 
Interim  Final 

Rule  Effective 

Date 
(nterim  Final  04/30/90 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Smafl  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  faith  as  a  valid  defense  against 
a  finding  of  violations. 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FT  Building.  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-AA52 

1936.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FAIR  LABOR 
STANDARDS  ACT  MINIMUM  WAGE 
AND  OVERTIME  COMPENSATION 
PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  P^  10^57;  29  USC 
216(e) 

CFR  Citation:  29  CFR  578;  29  CFR  579; 
29  CFR  580 

Legal  Deadline:  None 


Aintract:  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17, 1969.  Section  9  of  the 
1989  amendments  amends  Section  16(e) 
of  the  Fair  Labor  Standards  Act  (FLSA) 
to  provide  that  employers  who  willfully 
or  repeatedly  violate  the  FLSA 
minimum  wage  (Section  6)  or  overtime 
compensation  (Section  7)  provisions 
shall  also  become  subject  to  a  civil 
penalty  of  up  to  $1,000  per  violation.  On 
May  31, 1991,  a  final  rule  was  published 
(effective  7/1/91)  amending  existing 
procedures  for  assessment  of  civil 
money  penalties  for  child  labor 
violations  (29  CFR  parts  579  and  580)  to 
incorporate  procedures  for  assessment 
of  civil  money  penalties  for  violations 
of  minimum  wage  and  overtime 
compensation  provisions  (56  FR  24990). 
On  June  3. 1991,  a  proposed  rule  (29 
CFR  part  578)  was  published  for  the 
implementation  of  civil  money  penalties 
for  minimum  wage  and  overtime 
violations  (56  FR  25168). 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  (29        05/31/91     56  FR  24990 

CFR  579  and 

580) 
NPRM  06/03/91     56  FR  25168 

NPRM  Comment    08/02/91 

Period  End 


Fmal  Action 


10/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
83502,  FP  Building.  Washington.  DC 
20210,  202  219-8305  > 

RIN:  1215-AA53 


1937.  ENFORCEMENT  OF 
CONTRACTUAL  OBUGATIONS 
BETWEEN  HEALTH  CARE  FACILITIES 
AUTHORIZED  TO  UTILIZE 
TEMPORARY  NONIMMIGRANT  AUEN 
NURSES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-238;  8  USC 

1182(m);  PL  102-232 

CFR  Citation:  29  CFR  504 

[.egai  Deadline:  Final,  Statutory, 
August  1, 1990. 


Abstract  The  Immigration  Nursing 
Relief  Act  of  1989.  PL  101-238,  amends 
Section  212  of  the  Immigration  and 
Nationality  Act  to  add  a  new 
subsection  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-year  period.  The  law 
requires  employers  (health  care 
fadUties)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  which  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  being  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  in  a  labor 
dispute,  and  that  certain  notifications 
and  posting  of  notices  have  occurred. 
The  Department  is  also  required  to 
establish  a  system  for  investigating  and 
resolving  complaints  that  the  employer 
is  not  carrying  out  these  attestations, 
and  is  authorized  to  impose 
administrative  remedies,  including  civil 
monetary  penalties,  as  deemed 
appropriate.  The  Employment  and 
Training  Administration  of  the 
Department  developed  regulations 
governing  the  (cont) 

TimetaMa: 


Action 


Date 


FR  Cite 


NPRM  07/06/90    55  FR  27992 

NPRM  Comment    08/06/90    55  FR  30720 

Period  End 
Interim  Final  12/06/90    55  FR  50500 

Rule 

Next  Action  Undetetmined 

Small  Entities  Affected:  Undetermined 

Qovernnf>ent  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  attestation  process  for  health 
care  facilities  seeking  to  employ 
nonimmigrant  nurses.  The  Employment 
Standards  Administration  will 
administer  the  enforcement  provisions 
in  the  legislation  by  implementing 
regulations  that  incorporate  the  labor 
standards/attestations  issued  by  ETA 
and  set  forth  procedures  for 
enforcement  of  these  labor  standards. 
Proposed  rules  were  published  on 
7/6/90.  Interim  final  regulations  were 
published  on  12/6/90  (55  FR  50500).  On 
December  12. 1991.  Congress  enacted 
the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  The  Department 
intends  to  publish  conforming  changes 
to  the  regulations. 
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Agency  Contact  Karen  f .  Keesling. 
Acting  Administrator,  WAge  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA55 


1938.  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989  AS  APPUED 
TO  PUERTO  RICO 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-157,  29  USC 

206(c) 

CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 

At>stract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17, 1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  Fair  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  will  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by  April 
1. 1996.  Interim  Final  Rules  were 
published  on  03/30/90,  and  amended  on 
September  27. 1990  (55  FR  39574), 
October  1,  1990  (55  FR  39958), 
December  27, 1990  (55  FR  53246)  and 
January  10,  1992  (57  FR  1102). 

Timetat)le: 


Action 


Date 


FR  Cne 


03/30/90    55  FR  12114 
04/01/90    55  FR  12114 


Interim  Final 

Rule 
Interim  Final 

Ruie  Effective 

Date 
Interim  Final 

Rule 

Amendment 
Interim  Final 

Rule 

Amendment 
Interim  Final 

Rule 

Amendment 
Regulatory 

Impact  Analysis 
Interim  Final  01/10/92    57  FR  1102 

Rule 
Amendment 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


09/27/90  55  FR  39574 

10/01/90  55  FR  39958 

12/27/90  55  FR  53246 

01/08/92  57  FR  611 


GovMTiment  Levels  Affected:  Local, 

State 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Administration,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  219-8305 
RIN:  1215-AA57 ^^^^^^ 

1939.  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  AUEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Legal  Authority:  PL  101-649,  Sec 

221(a);  104  Stat  4978  and  5027;  PL  102- 

232 

CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final.  Statutory, 
October  1. 1991. 

Abstract  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  sUidents  on  F-1  visas 
(hereafter  F-rstudent)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Act  of  1990.  employers 
are  required  to  submit  these 
attestations  to  DOL  and  the  educational 
institution  in  order  for  such  students,  if 
otherwise  qualified,  to  receive  work 
authorizations  from  the  Attorney 
General.  The  attestation  process  will  be 
administered  by  ETA,  while  complaints 
and  investigations  regarding  violations 
of  the  attestation  provisions  and 
procedures  will  be  handled  by  ESA.  On 
December  12, 1991,  Congress  enacted 
the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  The  Department 
intends  to  publish  conforming  changes 
to  the  regulations. 

Timetable:  


Action 


Date 


FR  Cite 


Rnal  Rule  Stage 


S3502,  FP  Bldg.,  Washington,  DC  20210, 
202  219-8305 
RIN:  1215-AA68 


Interim  Final  11/06/91     56  FR  56860 

Rule 
Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 


1940.  LABOR  CONDITION 

APPUCATIONS  AND  REQUIREMENTS 

FOR  EMPLOYERS  USING  ALIENS  ON 

H-1B  VISAS  IN  SPECIALTY 

OCCUPATIONS  AND  AS  FASHION 

MODELS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649.  Sec  205; 

PL  102-232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final,  Statutory, 
October  1. 1991. 

AtMtract  The  Employment  Standards 
Administration  (ESA)  and  the 
Employment  and  Training 
Administration  (ETA)  promulgated 
regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employers  seeking 
to  use  aliens  in  specialty  occupations 
on  H-IB  visas.  Under  the  Immigration 
and  Nationahty  Act  as  amended  by  the 
Immigration  Act  of  1990.  an  employer 
seeking  to  employ  an  alien  in  a 
specialty  occupation  on  an  H-lB  visa  is 
required  to  file  with  the  Department  of 
Labor,  and  receive  approval  therefor,  a 
labor  condition  application  before  the 
Immigration  and  Naturalization  Service 
may  approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  is  to 
be  administered  by  ETA  and 
complaints  and  investigations  regardmg 
labor  condition  applications  will  be  the 
responsibility  of  ESA.  An  interim  final 
rule  was  published  on  October  22. 1991, 
effective  October  1,  1991  (56  FR  54750). 
On  December  12,  1991,  Congress 
enacted  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991.  On 
January  13, 1992,  the  Department 
published  conforming  changes  to  these 
regulations. 

Timetable:  


Action 


Date 


FR  Cite 


NPRI^ 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Interim  Final 

Second 
Final  Action 


08/05/91 
09/04/91 

10/22/91 

01/13/92 

10/00/92 


56  FR  37175 
56  FR  37175 

56  FR  54720 

57  FR  1316 


Small  Entitles  Affected:  Undetermined 
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A. 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Bldg.,  Washington.  DC  20210. 
202  219-8305 

RIN:  1215-AA69 

1941.  DEFINING  THE  TERMS 
"CONSTRUCTION"  AND  "REPAIRS" 
UNDER  THE  DAVIS-BACON  AND 
RELATED  ACTS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  276a-7;  40 
use  276c;  40  USC  327  to  332; 
Reorganization  Plan  No.  14  of  1950,  5 
USC  appendix;  5  USC  301;  29  USC  259; 
Statutes  listed  in  5.1(a)  of  29  CFR  5 


CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
amend  the  regulations  defming  the 
terms  "construction."  "prosecution." 
"completion."  and  "repair"  on  federally 
fmanced  and  assisted  construction 
contracts  subject  to  the  Davis-Bacon 
and  Related  Acts.  This  revision  is 
necessary  to  reflect  the  decision  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Building  and 
Construction  Trades  Department,  AFL- 
CIO  v.  United  States  Department  of 
Labor,  Wage  Appeals  Board,  Midway 
Excavators,  Inc.,  932  F.2nd  985  (DC  Cir. 
1991).  In  that  decision,  the  court 
invalidated  the  provisions  in  section  29 
CFR  5.2(j)  of  the  regulations  that  apply 
the  act  to  employees  of  construction 
contractors  and  subcontractors  who 


haul  materials  and  supplies  to  the  site 
of  a  Davis-Bacon  covered  project. 

Timetat>le: 


Action 


Date 


FRCite 


05/04/92    57  FR  19208 
05/04/92    57  FR  19204 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    07/06/92    57  FR  19208 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  219-8305  J 

RIN:  1215-AA71 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


1942.  GENERAL  REGULATIONS 
UNDER  THE<WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  38;  41  USC  40 

CFR  Citation:  41  CFR  50-201.101(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  "regular  dealer"  definition 
applicable  to  information  systems 
integration  businesses  which  bid  on 
contracts  to  furnish  the  government 
fully  operational  information  processing 
("ADP")  systems.  The  alternative 
definition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  physically  maintain  inventories  from 
which  sales  are  made,  a  custom  that  is 
inconsistent  with  this  industry's 
practices.  A  proposed  rule  was 
published  on  June  22.  1989  inviting 
public  review  and  comment.  Two 
comments  were  received  during  the 
comment  period  which  ended  July  24. 
1989  (54  FR  2612).  In  addition,  in 
November  1989,  the  Subconunittee  on 
Legislation  and  National  Security  of  the 
Committee  on  Government  Operations. 
U.S.  House  of  Representatives,  held  a 
series  of  hearings  on  the  Federal 
Government's  purchase  of  ADP 


equipment  which  included  a  review  of 
some  procurements  awarded  to  systems 
integrators.  Based  on  information  from 
these  bearings,  it  was  decided  to 
reopen  the  comment  period  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/22/89    54  FR  2612 

NPRiyi  Comment    07/24/89    54  FR  2612 

Period  End 
Comment  Period     12/10/90    55  FR  50725 

Reopened  to 

End  on 

02/08/91 
Final  Action  07/16/92    57  FR  31566 

Final  Action  08/17/92    57  FR  31566 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  to  ensure  that  interested  parties 
have  sufficient  opportunity  to  submit 
comments,  and  to  ensure  that  the 
Department  has  sufficient  information 
in  deciding  what  further  rulemaking 
activity  is  appropriate.  A  notice  was 
published  on  December  10, 1990 
reopening  the  comment  period  until 
February  8, 1991  (55  FR  50725).  A  final 
rule  was  published  on  July  16. 1992. 
which  became  effective  August  17, 1992 
(57  FR  31566). 


Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210.  202  219-8305 

RIN:  121S-AA33 

1943.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  ADDITION  TO 
SCHEDULE  OF  COMPENSATION 
(PART  10)  REGARDING  FEMALE 
REPRODUCTIVE  ORGANS 

Legal  Authority:  5  USC  8107(22) 

CFR  Citation:  20  CFR  10.304 

Legal  Deadline:  None 

Abstract  The  proposal  would  add 
female  reproductive  organs  to  the  list  of 
organs  for  which  benefits  may  be  paid 
for  permanent  loss  of  use  (known  as  the 
compensation  schedule).  The  statute 
lists  certain  organs  for  which  benefits 
are  payable  and  provides  that  the 
Secretary  of  Labor  may  add  additional 
organs. 
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Completed  Actions 


Timetable; 
Action 


Dal* 


FRCtta 


NPRM  09/20/91     56  FR  47713 

NPqM  Comment  11/04/91     56  FR  47713 

Period  End 

Final  Actioo  04/27/92    57  Ffl  15226 

RnaJ  Action  04/27/92 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Thomas  M.  Maikey. 
Director  for  Federal  Employees' 
Compensation,  Department  of  Labor. 
Employment  Standards  Administratioa 
200  Constitution  Avenue  NW..  Room 
S3229.  FP  Building.  Washington,  DC 
20210.  202  219-7552 

RIN:  121S-AAeo 

1944.  DEFINING  AND  DEUMITING  THE 

TERMS  "ANY  EMPLOYEE  EMPLOYED 

IN  A  BONA  FIDE  EXECUTIVE, 

ADMINISTRATIVE,  OR 

PROFESSIONAL  CAPACITY  OR  IN 

THE  CAPACITY  OF  OUTSIDE 

SALESMAN" 

Legal  Authority:  PL  101-583;  29  USC 

213. 

CFR  Citation:  29  CFR  541    ^...^^ 

Legal  Deadline:  Final  StatutorySy 

February  13. 1991. 

At>stract  Public  Law  101-583.  enacted 
November  15,  1990  requires  the 
issuance  of  regulations  to  permit  certain 
higher-paid  and  highly-skilled  computer 
systems  analysts,  computer 
programmers,  software  engineers,  and 
other  similarly  skilled  professional 
workers  to  qualify  for  exemption  from 
the  minimum  wage  and  overtime 
requirements  of  die  Fair  Labor 
Standards  Act  These  interim  final 
regulations  contain  the  criteria  for 
exemption  under  section  13(a)(1)  of  the 
Fair  Labor  Standards  Act  firom 
minimum  wage  and  overtime  for  certain 
workers  employed  in  computer-related 
occupations. 

Timetable: 


Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building.  Washington.  DC 
20210,  202  219-8305 
RIN:  1215-AA65 

194S.  CLAIMS  FOR  BENEFITS  UNDER 
THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT  (FECA);  LUMP 
SUM  PAYMENT  OF  BENEFITS 
Significance:  Agency  Priority 
Legal  Authority:  5  USC  8135 
CFR  Citation:  20  CFR  10.311 
Legal  Deadline:  None 
Abstract  The  FECA  provides  die 
liabUity  of  \he  United  States  for 
compensation  to  a  beneficiary  under 
the  Act  may  be  discharged  by  a  lump- 
sum payment  This  proposed  rule  will 
set  forth  die  basis  under  which  Uiis 
discretionary  action  will  be  exercised 
by  die  Secretary  of  Labor  or  the 
Secretary's  designee. 

Timetable: 


Action 

Data 

FR  Ctta 

Interim  Final 

02/27/91 

56  FR8250 

Rule 

Final  Action 

10/09/92 

57  FR  46742 

Fmal  Action 

11/09/92 

57  FR  46742 

Effective 

Action 

Data 

FRCita 

NPRM 

12/26/91 

56  FR  66817 

NPRM  Comment 

02/10/92 

Period  End 

Final  Action 

08/11/92 

57  FR  35752 

Fmal  Action 

09/10/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Employees'  Compensation  Appeals 
Board  (ECAB)  decisions  in  Billy  G. 
Reeder  (issued  July  19. 1991.  November 
13, 1991.  and  January  15, 1992)  raised 
questions  regarding  procedures  issued 
by  die  Office  of  Workers' 
Compensation  Programs  (OWCP) 
regarding  consideration  of  requests  for 
lump-sum  payments  of  compensation. 
The  rule  would  clarify  the  basis  on 
which  this  discreUonary  function  will 
be  exercised. 

Agency  Contact  Thomas  M.  Maikey. 
Director.  Division  of  Federal 
Employees'  CompensaUoa  Department 
of  Labor.  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW..  Room  S322a  FP  BuUding, 
Washington,  DC  202ia  202  219-7552 

RIN:  1215-AA67 


1946.  ATTESTATIONS  BY 
EMPLOYERS  USING  AUEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS  (0-1 
VISAS) 

Significance:  Agency  Priority 
Legal  Authority:  PL  101-649;  8  USC 
1288(c) 

CFR  Citation:  29  CFR '506 
Legal  Deadline:  Final  Statutory.  May 
2a  1991. 

Atistrect  This  rule  implements  DOL's 
responsibilities  under  the  1990 
amendments  to  die  crewmember  (d) 
visa  (Public  Uw  101-649).  The  law 
prohibitfnhe  performance  of  longshore 
work  by\lien  crewmen  in  U.S.  ports, 
except  in  5  circumstances.  2  of  which 
are  under  DOL  purview:  (1)  The 
employer  has  filed  with  DOL  an 
attestation  diat  die  prevailing  practice 
in  the  local  port  permits  die  work  by 
alien  crewmen;  diat  diere  is  no  strike  or 
lockout  in  die  course  of  a  labor  dispute: 
diat  use  of  the  alien  labor  is  not 
intended  or  designed  to  influence  die 
election  of  a  bargaining  representative 
at  die  port  diat  the  employer  has 
provided  a  notice  of  attestation  to  the 
bargaliung  representative  or  to 
longshore  workers  where  there  is  no 
bargaining  representative.  (2)  The 
em^oyer  operates  self-unloading 
automated  vessels  for  which  die 
prevading  practice  is  presumed  to  be  to 
use  alien  crewmembers  for  longshore 
work.  The  Employment  Standards 
Administration  will  administer  die 
enforcement  provisions  in  the 
legislation  throu^  regulations  diat 
incorporate  the  labor 
standards/attestations  issued  by  ETA 
and  set  forth  procedures  for 
enforcement  of  diose  labor  standards. 


Action 

Data 

FRCtia 

I 

NPRM 

04/19/91 

56  Ffl  16031 

■ 

Interim  Final 

05/30/91 

56  FR  24648                ^g| 

Rule 

^H 

Extension  of 

01/03/92 

57  FR  183                   ^B 

Effective  Data 

^Hl 

Extension  ol 

07/01/92 

57  FR  29203               ^H 

Effective  Date 

^H 

Extension  of 

07/10/92 

KT  pp  v)Ma            H 

Effective  Date 

^H 

Final  Actkxi 

09/08/92 

57  FR  40966               H 

Final  Action 

10/06/92 

57  FR  40966 

Effective 

SmaH  Entities 

Affected:  Undetermined 
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Completed  Actions 


Government  levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg.,  Washington.  DC  20210, 
202  21»-8305 

RIM:  1215-AA70 

1947.  •  AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Legal  Auttiority:  38  USC  4211;  38  USC 
4212;  EO  11758  (39  FR  2075.  January  15. 
1974) 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  Final.  Statutory. 
December  31.  1991. 

Abstract  This  amendment  of  the 
definition  of  veteran  of  the  Vietnam  Era 
implements  the  definitional  change 
mandated  by  PL  102-16  (March  22. 
1991).  The  statutory  change  extends  the 
application  of  the  definition  from 
December  31. 1991  to  December  31. 
1994.  There  are  no  known  additional 
costs  associated  with  this  change. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 


12/31/91     57  FR  498 
01/06/92    57  FR  498 


Abstract  Pursuant  to  section  401(b)(3) 
of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA).  farm  labor  contractors, 
agricultural  employers,  and  associations 
who  transport  migrant  and  seasonal 
agricultural  workers  are  required  to 
maintain  certain  minimum  levels  of 
insurance  sufficient  to  satisfy  liability 
for  personal  injury  and  damage  to 
property.  Section  401(b)(3)  of  MSPA 
provides  that  the  required  level  of 
insurance  shall  be  at  least  the  amount 
required  for  common  carriers  of 
passengers  under  part  II  of  the 
Interstate  Commerce  Act.  and  any 
successor  provision  of  subtitle  IV  of 
title  49  of  the  United  States  Code,  and 
regulations  prescribed  thereunder. 
Effective  November  19. 1985.  the 
insurance  requirements  under  the 
Interstate  Commerce  Act  were 
increased  through  rulemaking  by  the 
Interstate  Commerce  Commission.  The 
MSPA  vehicle  liability  insurance 
requirement,  therefore,  must  also 
increase  by  operation  of  law.  The 
Department  modified  the  MSPA 
regulations  to  reflect  the  statutorily- 
mandated  increases  in  liability  (Cont) 

Timetable: 


Action 


Date 


FR  Cite 


12/09/91 
01/08/92 

01/31/92 
02/01/92 


56  FR  64216 


57  FR  3904 
57  FR  3904 


Small  Entities  Affected:  Businesses 
Governnwnt  Levels  Affected:  None 

Agency  Contact  Annie  A.  Blackwell. 

Director,  Division  of  Policy.  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  C3325, 
FPBuilding.  Washington,  DC  20210.  202 
219-9430 

RIN:  1215-AA73 

1948.  •  UPDATE  OF  MIGRANT  AND 
SEASONAL  AGRICULTURAL  WORKER 
PROTECTION  ACT  VEHICLE 
INSURANCE  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1841(b)(3) 

CFR  Citation:  29  CFR  500.121(b) 

Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  insiu-ance  for  transportation 
providers,  effective  February  1992. 
Agency  Contact  Solomon  Sugarman, 
Chief.  Branch  of  Farm  Labor  Programs, 
Wage  and  Hour  Division,  Department 
of  Labor,  Employment  Standards 
Administration.  200  Constitution 
Avenue  NW.,  Room  S3510,  FPBuilding, 
Washington.  DC  20210.  202  219-7605 

RIN:  1215-AA74 

1949.  EXEMPTIONS  FRpM  MINIMUM 
WAGE  AND  OVERTIME 
COMPENSATION  REQUIREMENTS  OF 
THE  FAIR  LABOR  STANDARDS  ACT; 
PUBLIC  SECTOR  EMPLOYERS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  213(a)(1) 


CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract  In  response  to  recent 
developments  in  private  htigation.  the 
Department  is  revising  the  regulations 
to  clarify  certain  requirements  for 
exemption  of  public  sector  employees 
as  bona  fide  executive,  administrative, 
and  professional  employees  under 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act.  On  September  6. 1991, 
the  Department  published  an  interim 
final  rule  (56  FR  45824)  and  a  proposed 
rule  (56  FR  45828)  to  revise  the 
regulations  to  provide  an  exception 
from  the  requirement  for  payment  "on  a 
salary  basis"  to  ;'eflect  pubUc  sector 
compensation  practices  which,  in  some 
cases,  are  based  on  statutes  or 
regulations  regarding  the  accountability 
of  public  employees. 

Timetable: 


Action 


Date 


FR  CKe 


09/06/91     56  FR  45828 


09/06/91     56  FR  45824 


08/19/92 
08/19/92 


08/19/92 
09/18/92 


57  FR  37678 
57  FR  37678 


57  FR  37666 
57  FR  37666 


NPRM  Public 

Sector 

Overtime 

Uabtlity 
Interim  Final 

Rule-Exception 

from  Salary 

Basis  Definition 
NPRM 

Wittidrawal 
NPRM 

Withdrawal 

Effective  Date 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Karen  R.  Keesling. 
Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington.  DC 
20210,  202  219-8305 
RIN:  1215-AA77 '■ 

1950.  •  REPORTING  AND 
EMPLOYMENT  REQUIREMENTS  FOR 
EMPLOYERS  OF  CERTAIN  WORKERS 
EMPLOYED  IN  SEASONAL 
AGRICULTURAL  SERVICES 

Legal  Authority:  8  USC  1180;  8  USC 
1161;  29  USC  1801  et  seq;  Section  502(b) 
also  issued  under  29  USC  49k 

CFR  Citation:  29  CFR  502 
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Completed  Actkms 


Legal  Deadline:  None 

Abstract  Section  210A  of  the 
Immigration  and  Nationality  Act  (INA). 
as  amended  by  the  immigration  Reform 
and  Control  Act.  requires  an  employer 
to  report  Information  on  certain 
resident  aliens  who  perform  seasonal 
agricultural  services  as  defined  in  the 
INA.  Resident  aliens  identified  with  an 
Immigration  and  Naturalization  Service 
(INS)  Alien  Registration  Number  ("A" 
number)  in  a  particular  series  are 
subject  to  the  reporting  requirement. 
INS  changed  the  alien  registration 
number  series  for  reportable  workers 
under  INA  in  October  1989.  Regulations 
29  CFR  Part  502.  Reporting  and 
Employment  Requirements  for 
Employers  of  Certain  Workers 
Employed  in  Seasonal  Agricultural 
Services  are  revised  to  conform  to  the 
LNS  changes.  Hearing  requests  to 
contest  civil  money  penalty 
assessments  for  violations  of  INA  or 
these  regulations  must  be  in  writing 
within  thirty  days  of  the  notice  of 
assessment.  The  regulations  are  revised 
to  provide  that  hearing  requests  be  sent 
to  the  official  who  issued  the  notice  of 
civil  money  penalty  assessment  at  the 
address  appearing  on  the  assessment 
notice. 


06/18/92 
06/18/92 


FR  Ctt* 

57  FR  27342 
57  FR  27342 


Timetable: 

Action 

Final  Action 

Final  Action 

Effective 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Solomon  Sugamian, 

Chief.  Branch  of  Farm  Labor  Programs. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW..  83510.  FP 
Building.  Washington.  DC  20210. 
800-0235 

RIN:  1215-AA79 


of  two  semi-skilled  "helpers"  for  every 
three  joumej'men  utilized  on  Federal 
construction  projects  subject  to  the 
Davis-Bacon  and  Related  Acts.  On 
April  21. 1992.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  held  that  the  fixed  maximum 
ratio  contained  in  this  section  of  the 
regulations  was  arbitrary  and. 
therefore,  invalid.  All  other  provisions 
of  the  helper  regulations  were  upheld. 
Thus,  section  5.5{a)(4)(iv)  was  removed 
to  conform  to  the  court  decision.  See 
Building  and  Construction  Trades 
Department  AFL-CIO  v.  Martin.  Civ. 
No.  90-5345  (D.C.  Cir.  April  21. 1992). 


1951.  •  LABOR  STANDARDS  ON 
FEDERALLY  FINANCEO  AND 
ASSISTED  CONSTRUCTION  AND 
CERTAIN  NONCONSTRUCTION 
CONTRACTS  (OAVIS^ACON 
"HELPER"  REGULATIONS) 
Legal  Authority:  40  USC  276a -7:  40 
use  278c:  Reorganization  Plan  No.  14 
of  1950 

CFR  Citation:  29  CFR  5.5(a)(4) 
Legal  Deadline:  None 
Abstract  The  Department  has  removed 
section  5.5{a)(4)(iv)  of  29  CFR  Part  5. 
relating  to  a  maximum  allowable  ratio 


Timetable: 

Action 

Data 

FRCtta 

Final  Action 

Final  Action 

Ettective 

06/26/92 
06/26/92 

57  FR  28776 
57  FR  28776 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State.  Federal 
Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210.  202  219-8305 
RIN:  1215-AA81 


DEPARTMENT  OF  LABOR  (DOL) 

EmploynMnt  and  Training  Administration  (ETA) 


Prerule  Stage 


195Z  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM. 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49(k) 

CFR  Citation:  20  CFR  653:  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 

AtMtract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 


result  of  amendmeots  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  it  is  anticipated  that 
an  ANPRM  will  be  published  and 
subsequent  rulemaking  may  result. 

Tlmetat>le: 


Action 


Data 


FR  Cite 


ANPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Alicia  Fernandez- 

Mott,  National  Monitor  Advocate. 

Department  of  Labor.  Employment  and 

Training  Administration,  200 

Constitution  Ave.  NW..  Rm  N4470.  FP 

Building.  Washington.  DC  20210.  202 

53W»174 

RIN:  1205-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Admlnlatratton  (ETA) 


Proposed  Rule  Stage 


1953.  AIRUNE  DEREGULATION- 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1552 


CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

AtMtract  These  regulations  are  being 
developed  to  implement  the  monetary 


provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
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Proposed  Rule  Stage 


would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24, 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17. 1984  the  U.S.  District  Ck>urt  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985.  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25. 1987 
that  the  legislative  veto  provisions  were 
unconstitutional  but  the  first  right-to- 
hire  provisions  were  constitutional, 
therefore,  rulemaking  can  proceed  on 
the  (cont) 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Cofwneot 

Penod  End 
Final  Action 


09/00/93 
10/00/93 

06/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  monetary  benefit  aspects  of  the 
employee  protection  provisions. 

Agency  Contact  Sandra  T.  King.  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Rm  C4514,  FP  Bldg.. 
Washington.  DC  20210,  202  535-0309 

RIN:  1205-/\A07 

1954.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  301  Older 
Americans  Act  of  1965 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  None 

Abstract  The  Senior  Community 
Service  Employment  Program  hasiiot 
published  final  regulations  since  1976. 
For  a  variety  of  reasons  that  are  no 


longer  pertinent,  proposed  revisions 
published  for  comment  in  1990  and  1985 
were  not  promulgated  in  final.  Thus 
statute  Tjtle  V  of  the  Older  Americans 
Act,  mandates  that  the  Senior 
Community  Service  Employment 
Program  is  to  be  administered  and 
regulations  are  to  be  issued  by  the 
Department  of  Labor.  With 
reauthorization  of  the  Older  Americans 
Act  scheduled  for  late  1991,  but  still  not 
completed,  a  new  opportunity  presents 
itself.  Immediately  after  reauthorization, 
the  Dep€u1ment  of  Labor  will  enter  into 
formal  proposed  and  final  rulemaking. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  07/19/85    50  FR  29606 

NPRM  Comment    08/27/85    50  FR  34725 

Period  End 
Extension  of  06/27/85    50  FR  34725 

Comment 

Period  to 

9/19/85 
NPRM  Second       00/00/00 

SmaU  Entities  Affected:  None 

Government  (.evels  Affected:  State. 
Federal 

Agency  Contact  Paul  A.  Mayrand. 

Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Rm  N4641,  FP  Bldg.. 
Washington.  DC  202ia  202  5354)500 

RIN:  1205-AA29 

1955.  ADVANCES  UNDER  TITLE  XII, 
SSA,  AND  TAX  CREDIT  UNDER  FUTA 

Significance:  Regulatory  Program 

Legal  Autttortty:  26  USC  7805;  42  USC 
1302 

CFR  Citation:  20  CFR  606 

Legal  Deadline:  None 

Abstract  Since  1981,  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  thereon.  Promulgation  of 
comprehensive  regulations  is  being 
undertaken  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  OMB  No.  1205-0199  expiring 
November  30. 1993.  This  action 


represents  the  second  phase,  governing 
States  receiving  and  voluntarily 
repaying  advances  to  their 
unemployment  funds  and  paying 
interest  in  such  advances.  The  final  rule 
for  the  first  phase,  governing  relief  from 
automatic  repayment  and  interest 
charges,  was  published  in  the  Federal 
Register  on  September  28, 1988  (RIN 
1205- AA14). 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


06/00/93 
03/00/94 


Small  Entities  Affected:  None 

Government  l.eveis  Affected:  State. 
Federal 

Agency  Contact  Sandra  T.  King.  Chief. 
Division  of  Program  Development  and 
Implementation.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW,  Room  C4514.  FP  Building. 
Washington.  DC  20210.  202  535-0309 

RIN:  1205-AA65 ^^ 

1956.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Legal  Authority:  INA  212  {a)(5)(A) 

CFRCitaUon:  20  CFR  656 

Legal  Deadline:  None 

Abstract  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  Section  212(a)(5)(A)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
quahfied  and  available  at  the  time  of 
Uie  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
work;  and  (b)  The  employment  of  the 
alien  will  not  adversely  affect  the  > 

wages  and  worlung  conditions  of 
similariy  employed  US.  workers  (8  USC 
1182(a)(5)(A)  of  the  Department  of 
Labor  (DOL)  has  promulgated 
regulations  at  20  CFR  Part  656  pursuant 
to  and  to  impfement  section  212(a)(5)(A) 
INA  212(a)(5)(A).  These  regulations  set 
-  forth  the  fact  finding  process  designed 
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to  support  the  granting  or  denial  of  a 
permanent  labor  certification. 
Experience  in  (cont) 

Timetabte: 


Action 


Date 


FR  CIt* 


NPRM  01/00/93 

NPRM  Comment  03/00/93 

Period  End 

Final  Action  07/00/931 

Final  Action  08/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Additional  Information:  /^STRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact  Robert  ).  Litman. 
Acting  Director.  U.S.  Employment 
Service,  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4470.  FP  Building. 
Washington.  DC  20210,  202  535-0157 

RIN:  1205-AA66 


the  requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Defense 
Authorization  Act  which  added  a  new 
Section  326  to  Title  III  of  JTPA. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
01/00/93 


1957.  •  IMPLEMENTATION  OF 
DEFENSE  AUTHORIZATION  ACT 
AMENDMENTS  TO  TITLE  III  OF  THE 
JOB  TRAINING  PARTNERSHIP  ACT 

Significance:  Regulatory  Program 

Legal  Auttiority:   29  USC  1662;  29  USC 

1662(c) 

CFR  Citation:  29  CFR  631.  subpart  I 

Legal  Deadline:  None 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
reductions  in  Defense  Department 
procurement  and  activities,  including 
both  persormel  and  facilities  reductions 
in  the  military,  in  compliance  with  the 
Defense  Authorization  Act  of  1990  (H. 
12045).  Under  the  Act  grants  may  be    "^ 
made  to  States,  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees  to  provide 
training,  adjustment  assistance  and 
employment  services  to  such  eligible 
dislocated  workers  in  accordance  with 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Robert  N.  Colombo, 
Director.  Office  of  Worker  Retraining 
and  Adjustment  Programs.  Department 
of  Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4469,  FP  Building, 
Washington.  DC  20210.  202  535-0577 

RIN:  1205- AA85 

1958.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION  AND 
NOTICE  PROVISIONS 
Significance:  Regulatory  Program 
Legal  Auttiority:  PL  101-649 
CFR  Citation:  20  CFR  656 

Legal  Deadline:  NTRM.  Statutory. 

October  1. 1991.  Final,  Statutory.  April 

1. 1992.  Other.  Statutory,  September  30, 

1994. 

The  law  becomes  effective  on  October 

1. 1991.  and  is  effective  until  September 
30.  1994.  Implementing  regulations  for 
this  program  will  be  published  by  April 

1. 1992.  (cont) 

Abstract  This  rule  is  necessary  to 
implement  section  122  of  Public  Law 
101-649,  the  Immigration  Act  of  1990. 
This  section  requires  the  Secretary  of 
Labor  to  establish  a  pilot  which 
provides  for  a  determination  of  labor 
shortages  or  surpluses  in  up  to  10 
occupational  classifications.  The 
occupation  may  then  be  used  in  lieu  of 
an  individual,  case-by-case  labor 
certification.  The  pilot  program  is 
effective  during  the  3-fiscal  year  period 
beginning  with  FY  92. 


NPRM  '  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
DEADLINE  CONT:  Implementing 
regulations  for  this  program  will  be 
published  by  September  1992. 
Agency  Contact  Robert  ].  Litman. 
Acting  Director.  U.S.  Employment 
Service.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  N-4470,  FP 
Building,  Washfciglon,  DC  20210,  202 
535-0157 
RIN:  1205-AA87  


1959.  JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS  OF  1992 
Significance:  Agency  Priority 
Legal  Authority:  29  USC  lOTl  et  seq 
CFR  Citation:   20  CFR  626;  20  CFR  627, 
20  CFR  628;  20  CFR  629;  20  CFR  630 
Legal  Deadline:  Final.  Statutory. 
December  18. 1992. 
Abstract  The  amendments  focus  on 
improving  the  targeting  of  programs  to 
those  facing  serious  barriers  to 
employment,  enhancing  the  quality  of 
services  provided,  strengthening  fiscal 
and  program  accountability,  and 
promotins  «nd  coordinating  programs 
and  resources  to  more  effectively 
provide  job  training  and  placement  to 
the  disadvantaged.  The  amendments 
were  signed  into  law-by  the  President 
on  Monday.  September  7. 1992. 

Tlmetal>le: 


Action 

Date 

FR  Cite 

ANPRM 

09/10/92 

57  FR  41447 

ANPRM 

09/25/92 

57  FR  41447 

Comment 

Period  End 

NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period  End 

Final  Action 

12/00/92 

/ 


Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State,  Federal 
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Agency  Contact  Ho^  S.  Davies, 

Acting  Director.  Office  of  Employment 
and  Training  I^jgrams,  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue  ^JW..  Room  N4t03.  FP  Bldg.. 
WashingllMC  DC  202ia  202  535-0580 

-AA95 ^^^ 

196a  •  JOB  TRAINING  PARTNERSHIP 
ACT:  NATIVE  AMERICAN  PROGRAMS 
AND  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  Title  IV.  Sec.  401  and 
402  of  the  JTPA 

CFR  Citation:  20  CFR  632;  20  CFR  633 
Legal  Deadline:  None 

Abstract  The  Department  is 
considering  a  variety  of  options  to 
improve  quality  in  the  Section  401  and 
402  programs.  The  Department  is  also 
considering  the  feasibility  of  pursuing 
some  of  these  options  through 
regulatory  change  or  poHcy  guidance 
issuances.  If  the  Department  proceeds 
with  any  of  these  options,  the  Section 
401  and  402  grantee  communities  will 


be  actively  involved  in  the  review  of 
any  possible  regulatory  changes. 

Timetable: 


Action 


FRCM* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  A.  Mayrand. 

Director,  Office  of  Special  Targeted 
Program.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  N4641.  FPBuilding. 
Washington,  DC  20210,  202  535-0500 

RIN:  1205-AA96 

1961.  •  JOB  CORPS  ALLOWANCES 

AND  ALLOTMENTS 

Legal  Autt>ority:  29  USC  1579(a) 

CFR  Citation:  20  CFR  638 

Legal  Deadline:  None 

Abstract  }ob  Corps  is  devising  a  new 
pay  and  allotment  system  which  will 
provide  students  with  enough  money  to 


meet  their  basic  needs,  while  adding 
greater  incentives  than  are  available  in 
the  current  system  to  encoutrage 
retention,  performance,  program 
completion  and  length  of  enrollment. 
Payroll  will  be  conducted  bi-weekly 
versus  the  current  twice  monthly 
procedures.  The  intent  is  to  tie 
implementation  of  the  proposed  rule 
with  the  implementatien  of  the  new 
Student  Pay,  Allowance  and 
Management  Information  System 
(SPAMIS)  in  November  1992. 

Timetable: 


Action 


Date 


FR  CM 


NPRM 
Final  Action 


10/00/92 
01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  H.  Silva,  Chief. 
Division  of  Program  Management  and 
Review,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4e56,  FP  Building, 
Washington.  DC  20210.  282  535-0568 

RIN:  1205-AA98 


DEPARTMEMT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


1962.  •  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Significance:  Regulatory  Program 

Legal  Auttiortty:  PL  104-164 

CFR  Citation:  20  CFR  614 

Legal  Deadline:  None 

Abstract  The  regulations  incorporate 
statutory  amendments  to  the 
unemployment  compensation  for  ex- 
servicemembers  program  contained  in 
Section  301  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  These  regulations  will  be  issued 
as  an  interim  final  rule  because  the 
statutory  changes  became  effective 
upon  enactment.  To  provide  an 
opportunity  for  public  participation  in 
the  rulemaking,  a  comment  period  is 
provided. 

Timetable: 


Action 


tMe 


FR  Cite 


Final  Action 


06/00/93 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Sandra  T.  King,  Chiet 
Division  of  Program  Management  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C4524,  FPBuilding, 
Washington,  DC  20210,  202  535-0309 

RIN:  120S-AA06 

1963.  ADMINISTRATIVE  PROCEDURE, 
FEDERAL  STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  20  CFR  601 

Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
replace  outdated  administrative 
regulations  for  the  unemployment 
insurance  (UI)  program  grants  to  States 
with  reference  to  more  current  conunon 
administrative  requirements  for  State 
governments  codified  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 
certain  unique  needs  of  the  UI  program, 
this  action  would  also  cover  UI 
program  exceptions  to  these 
requirements  and  clarifications  of 
Employment  and  Training 
Administration  (ETA)  policy  in  applying 
requirements  to  State  grantees.  As  a 
result,  the  proposed  rule  is  expected  to 
aid  States  in  understanding  and 
complying  with  the  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  RfwJ 
Rule 


01/00/93 


Interim  Final  09/00/93 

Rule 
Fmal  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
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AddWonat  Information:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1981.  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact  Mary  Ann  Wyrsch, 

Director,  Unemployment  Insurance 
Service,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N4231.  FP  Bldg.. 
Washington.  DC  20210,  202  219-7831 

RIN:  1205-AA69 

1964.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20CFR617 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L.  100-418  by 
expanding  the  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation:  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  payment  of 
TTIA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  workers 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied;  extending  the  authorization  of 
the  TAA  program  to  September  30, 
1993;  and,  making  other  changes. 


Agency  Contact  Marvin  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  C4318,  FP  Building, 
Washington,  DC  2021p.  202  219-0691 

RIN:  1205-AA72 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


i 


1965.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTIAUTY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  proposes  to 
make  rules  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/23/92    57  FR  10064 

NPRM  Comment  05/22/92 

Period  End 

Final  Action  11/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Virginia  Chupp. 

Unemployment  Insurance  Program 
Specialist.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  C4512,  FP  Bldg.. 
Washington,  DC  20210,  202  535-0200 

RIN:  1205-AA74 


Final  Rule  Stage 


programs,  is  considering  alternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 
governing  apprenticeship  programs  may 
be  revised  to:  1)  improve  the  existing 
programs  ability  to  produce  skilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  prevalent; 
and  2)  expand  the  apprenticeship 
concept  of  training  to  fill  the  needs  for 
skilled  workers  in  additional  industries. 

Timetable:  


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/30/88 

53  FR  48474 

NPRM  Comment 

12/30/88 

53  FR  48474 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Eflective 

Action 


Date 


FR  Cite 


NPRM  08/24/90    55  FR  34868 

NPRM  Comment  10/23/90    55  FR  34868 

Reriod  End 

FjiMi  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  D.  Van  Erden. 

Administrator,  Office  of  Work-Based 
Learning.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4649,  FP  Bldg., 
Washington.  DC  20210.  202  535-0540    . 

RIN:  1205-AA77 


1966.  LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  50  The 

National  Apprenticeship  Act;  40  USC 

276;  5  USC  3301 

CFR  Citation:  29  CFR  29  (Revision) 

Legal  Deadline:  None 

Abstract  ETA  has  undertaken  a  review 

of  the  Apprenticeship  system  to 

determine  the  role  of  apprenticeship  in 

meeting  America's  future  needs  for  a 

skilled  work  force.  The  Apprenticeship 

2000  review,  through  research,  review 

of  existing  materials  and  related 


1967.  ATTESTATION  PROCESS  FOR 

HEALTH  CARE  FACILITIES  SEEKING 

TO  EMPLOY  NONIMMIGRANT 

NURSES 

Significance:  Agency  Priority 

Legal  Authority:  Sec.  212  of 
Immigration  and  Nationality  Act 

CFR  Citation:  20  CFR  655,  subpart  D; 
29  CFR  504.  subpart  E 
Legal  Deadline:  Final,  Statutory. 
August  1,  1990. 

Abstract  This  regulation  will 
implement  section  212  of  the 
Immigration  and^Nationality  Act  by 
adding  a  new  subsection  governing  the 
admission  to  the  United  States  of 
nonimmigrant  nurses  during  a  five  year 
period. 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/06/90 

55  FR  27992 

NPRM  Comment 

08/06/90 

55  FR  30720 

Period  End 

Interim  Final 

12/06/90 

55  FR  50500 

Rule 

Final  Action 

10/00/92 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 
Undetermined 

Agency  Contact  Robert ).  Litman, 

Acting  Director,  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N4470,  FP  Building, 
Washington,  DC  20210.  202  219-0157 

RIN:  1205-AA84 

1968.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM: 
AMENDMENTS  TO  REGULATIONS  AT 
20  CFR  PART  656 

Significance:  Regulatory  Program 

L?gal  Authority:  8  USC  1182(a)(5)(A); 
F^  101-649.  Sec  122(b) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  proposes  to 
amend  its  regulations  relating  to  the 
certification  of  permanent  employment 
of  inunigrant  aliens  in  the  U.S.  The 
amendments  implement  the  Immigration 
Act  of  1900  and  its  amendments  to  the 
Immigration  and  Nationality  Act. 

Timetable: 


Action 


Date  PR  CKe 


NPRM  07/15/91     56  PR  32244 

NPRM  Comment  08/14/91     56  FR  32244 

Period  End 

Interim  Final  10/23/91    56  FR  54920 

Rule 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert ).  Litman, 

Acting  Director,  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N-4470, 
Washington.  DC  20210,  202  535-0157 

RIN:  1205-.AA86 

1969.  OFF-CAMPUS  WORK 
AUTHORIZATION  FOR  FOREIGN 
STUDENTS:  ATTESTATION  PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  655;  29  CFR  508 

Legal  Deadline:  Other,  Statutory, 
October  1,  1991. 


Other  deadline  is  for  interim  final  rule. 

Abstract  This  rule  is  necessary  to 
implement  section  221  of  the 
Immigration  Act  of  1990,  Public  Law 
101-649,  which  regards  off-campus  work 
authorization  for  students  under  the  F-1 
visa.  In  order  to  employ  an  F-1  student, 
the  employer  must  provide  the 
Secretary  of  Labor  with  an  attestation 
that  it  has  recruited  for  at  least  60  days 
for  the  position,  and  that  it  will  pay  the 
greater  of  the  prevailing  or  actual  wage. 
The  Secretary  also  has  enforcement 
responsibihty  under  this  new  law. 

Timetable: 


employment  of  the  filing  of  an  H-lB      ** 
petition.  If  there  is  no  bargaining 
representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  employment.  The  law  provides 
a  procedure  for  any  aggrieved  person  or 
organization  to  challenge  the 
employer's  attestation. 

Timetable: 


Action 


Date 


FR  CKe 


Action 


Date  FR  Cite 


NPRM  08/05/91     56  FR  37175 

NPRM  Comment  09/04/91     56  FR  37175 

Period  End 

Interim  Final  01/13/92    57  FR  182 

Rule 

Final  Action  10/00/92 


11/06/91    56  FR  56860      Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert ).  Litman, 

Acting  Director,  U.S.  Employment  . 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N-4470,  FP  Bldg.. 
Washington,  DC  20210,  202  535-0157 

RIN:  1205-AA89 

1971.  IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  III 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1579(a);  29 

USC  1662e(i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  May 
14, 1991. 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990  (S.  1630).  Under  the  act,  grants 
may  be  made  to  States,  certain  substate 
grantees,  employers,  employer 
associations  and  representatives  of 
employees  ~  to  provide  training, 
adjustment  assistance  and  employment 
services  to  eligible  individuals,  and  to 
make  needs-related  payments  to  such 
individuals  in  accordance  with  the 
requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Clean  Air  Act 


Interim  Final 

Rule 
Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert ).  Litman, 
Acting  Director,  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N-4470.  FP  Bldg., 
Washington,  DC  20210,  202  535-0157 

RIN:  120&-AA88 

1970.  TEMPORARY  SPECIALIZED 
PROFESSIONAL  OCCUPATIONS  (H- 
1B)  LABOR  CONDITION  APPLICATION 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649.  Sec  205; 
PL  102-232 

CFR  Citation:  20  CFR  655;  29  CFR  507 

Legal  Deadline:  Other,  Statutory, 

October  1,  1991. 

Other  deadline  is  for  interim  final  rule. 

Abstract  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  Public  Law  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  under  this  category   , 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  the 
employer  is  offering  prevailing  wages 
and  working  conditions  and  that  there 
is  not  a  strike  or  lockout  in  the  course 
of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
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which  added  a  new  Section  326  to  Title 

III  of  JTPA. 

TimetabI*: 


Action 


Dal* 


FR  Cil* 


03/24/92 
04/23/92 

12/00/92 


57  FR  10232 


NPRM 

NPflM  CommeoJ 

Penod  End 
Final  Action 
SmaH  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mr.  Robert  N. 
Colombo.  Director.  Office  of  Worker 
Retraining  and  Adjustment  Programs. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 


Constitution  Avenue  NW..  Room  N- 

4469.  Washington.  DC  20210.  202  535- 

0577 

RIN:  1205-AA92 

1972.  •  EXTEMDEO  BENEFITS  IN  THE 
FEDERAL-STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Le«al  Authority:  PL  102-318 
CFR  Citation:  20  CFR  615 
Legal  DeadUnr.  None 
Abstract:  The  regulations  incorporate 
statutory  amendments  to  the  permanent 
Federal-State  Extended  Benefits 
Program  contained  in  the 
Unemployment  Compensation 
Amendments  of  1992. 


Timetable: 

Action 

Interim  Final 

Rute 
Fmal  Action 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


1973,  UMITATIONS  ON  LONGSHORE 
WORK  BY  AUEN  CREWMEMBERS 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  101-649.  Sec  203 

CFR  Citation:  20  CFR  655.  29  CFR  506 

Legal  Deadline:  Other.  Statutory.  May 

27.  1991. 

Other  deadline  is  for  interim  fmal  r\Ue. 

At>stract  This  rule  is  necessary  to 
implement  certain  amendments  to  the 
crewmember  (d)  visa  category  made  by 
Public  Law  101-649.  The  law  prohibits 
the  performance  of  longshore  work  by 
alien  crewmen  unless  their  employer 
has  filed  with  the  Secretary  of  Labor  an 
attestation  that  such  work  has  been 
traditionally  performed  by  alien 
crewmen;  there  is  no  strike  or  lockout 
in  the  course  of  a  labor  dispute;  and 
use  of  the  alien  labor  is  not  intended  or 
designed  to  influence  the  election  of  a 
bargaining  representative  at  the  facility. 
The  law  also  requires  the  employer  to 
provide  a  notice  of  the  attestation  to 
bargaining  representative  or  to 
longshore  workers  where  there  is  no 
bargaining  representative. 

Timetat>le: 


Action 


Date 


FR  Cite 


01/03/92    57 -FR  182 


09/06/92    57  FR  40966 
10/08/92    57  FR  40966 


Date 


FR  Cite 


Extension  of 

Interim  Finat 

Rule 
Final  Action 
Final  Action 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Litman. 

Acting  Director.  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.  Room  N-4470.  FP 
Building.  Washington,  DC  202ia  282 
535-0157 

RIN:  1205-AA90 


03/00/93 
08/00/93 


Small  Entitles  AHected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Sandra  T.  King,  Chief. 

Division  of  Program  Development. 

DepaJlment  of  Labor.  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room  C4514, 

FP  Building,  Washington.  DC  20210,  202 

535-0309 

RIN:  1205-AA97 


Action 


Dale 


FR  Cite 


NPRM 
Interim  Final 
Rule 


04/19/91 
05/30/91 


56  FR  16031 
S6  FR  24648 


Completed  Actions 


Required  by  Court  Order  -  Regulation  is 
to  be  published  "with  dispatch". 
Abstract  To  establish  a  methodology 
for  determining  when  a  practice  being 
engaged  bi  or  a  benefit  being  offered  is 
"prevailing".  Such  determinations 
govern  the  inclusion  of  certain  benefits 
in  job  offers  for  workers  submitted  by 
employers  in  conjunction  with 
applications  for  temporary  alien 
agricultural  labor  certification  under  the 
H-2A  program. 


Timetable: 


Action 


Date 


FR  Cite 


02/12/91 
03/14/91 

09/17/92 
10/19/92 


56  FR  5670 


57  FR  43118 
57  FR  43118 


1974.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 

SQRICULTURE  IN  THE  UNITED 
TATES  -  PREVAIUNG  PRACTICE 
DETERMIfUTiONS 
Significance:  Regulatory  Program 
Legal  Auttiority:  8  USC  1101(a)(15)(H) 
and  1184(c) 

CFR  Citation:  20  CFR  655 
Legal  Deadline;  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Robert  ].  Litman. 

Acting  Director.  U.S.  Employment 
Service.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N-4470.  FP  Bldg.. 
Washington.  DC  20210.  202  535-0157 

RIN:  1205-AA93 
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1975.  QUAUREO  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  l056{d)(3)(L): 
29  use  1135 

CFR  Citation:  29  CHI  2530 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

TimetatMe: 


Action 


Date 


m  Cite 


ANPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PWBA  is 
considering  the  publication  of  proposed 
regulations  under  section  206(d)(3)  of 
ERISA  and  related  provisions  contained 
in  section  414(p)  of  the  Internal 
Revenue  Code  which  would  clarify  the 
statutory  requirements  pertaining  to 
Qualified  Domestic  Relations  Orders 
(QDROs).  Under  amendments  effected 
by  the  Retirement  Equity  Act  of  1984 


(REA)  to  the  anti-assignment  and 
alienation  provisions  of  ERISA  and  the 
Code,  benefits  under  a  pension  plan 
may  be  assigned  or  alienated  pursuant 
to  a  domestic  relations  order  only  if  the 
order  constitutes  a  QDRO.  This  ■' 

ANPRM  is  intended  to  facilitate  early 
public  participation  in  the  development 
of  regulations,  in  the  event  that 
regulations  are  proposed. 

Agency  Contact  Susan  Rees,  Staff 

Attorney,  Plan  Benefits  Security 
Division.  Department  of  Labor,  Office  of 
the  Secretary,  200  Constitution  Ave. 
NW.,  Rm  N4611.  FP  Bldg..  Washington. 
DC  20210,  202  219-9141 

RIN:  1210-AA19 

1976.  DEFINITION  OF  PARTICIPANT 
COVERED  UNDER  THE  PLAN 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-3 

Legal  Deadline:  None 

Abstract  Regulation  29  CFR  2510.3- 
3(d)(2)(ii)  describes  the  circumstances 
under  which  a  plan  participant 
receiving  a  distribution  of  benefits 
ceases  to  be  a  participant  covered 
under  the  plan.  Under  the  existing 
regulation,  a  participant  covered  under 
a  pension  plan  loses  his  status  as  such 
where  he  receives  an  annuity  contract 
guaranteeing  his  benefits  from  an 


insurance  company  licensed  to  do 
business  in  a  state.  PWBA  will  solicit 
suggestions  from  the  public  with  respect 
to  development  of  a  proposed 
amendment  of  this  regulation  that 
would  provide  that  a  participant 
covered  under  a  pension  plan  would 
not  automatically  lose  his  status  upon 
purchase  of  an  annuity. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/21/91     56  FR  28638 

ANPRM  09/19/91     56  FR  36750 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  |.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669.  FP  Building. 
Washington.  DC  20210.  202  219-7481 

RIN:  1210-AA39 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


1977.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  MULTIEMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiemployer  pension  plans,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 


jointly  with  the  single  employer  plan 
benefit  reporting  regulations. 

Timetable: 


Action 


Date 


FR  Cital 


02/09/79    44  FR  8294 
08/08/80    45  FR  52824 
11/12/80    45  FR  74727 


NPRM  Previous 
NPRM  Previous 
Notice  ol  Public 

Hearing  on 

Previous 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  holding  this  regulation  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 


options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 

Agency  Contact  Robert ).  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N5669,  FP  Bldg.,  Washington. 
DC  20210,  202  219-7481 

RIN:  1210-AA02 


1978.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 

1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 

2530 
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Legal  Deadline:  None 

Abetract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
First  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiemployer  plan 
benefit  reporting  regulation. 

Timetable: 


ActkM 

Date 

FR  Cite 

NPRM  Previous 

02/09/79 

44  FR  8294 

NPRM  Prevtous 

08/01/80 

45  FR  51231 

Notice  of  PubSc 

11/12/80 

45  FR  74728 

Heanng  on 

Previous 

NPRM 

00/00/00 

SmaH  Entities  Affected:  Undetermined 

Govemn>ent  l.evcls  Affected: 

Undetermined 

Addltionai  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  holding  this  regulation  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
legislative  options  related  to  the 
reporting  and  disclosure  requirements 
under  ERISA. 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave. 
NW..  Rm  NSeeg.  FP  Bldg.,  Washington. 
DC  20210,  202  219-7481  ^ 

RIN:  1210-AA03 


1979.  •  DERMmON  OF  "PLAN 
ASSETS"— PARTICIPANT 
CONTRIBUTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1103;  29  USC 

1135 

CFR  Citation:  29  CFR  2550.403b-l 

Legal  Deadline:  None 

Abstract  Section  403(a)  «  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  trustees  pursuant  to  a  written 
trust  instnunent.  except  as  otherwise 
provided  in  section  403(b).  This 
regulation  would  provide  guidance  with 
respect  to  a  circumstances  under  which 
participant  monies  paid  to.  or  withheld 
by  employers  in  connection  with, 
certain  welfare  plans  may  not  be 
subject  to  the  trust  requirement  of 
section  403(a]. 

Timetable: 


Action 


Date        rriatm 


NPRM  02/00/93 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  |.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave. 
NW..  Rm  N5669.  FP  Building, 
Washington.  DC  20210,  202  219-7481 

RIN:  121D-AA16 

1980.  TIME  AND  MANNER  OF  NOTICE 
REQUIREMENT  UNDER  ERISA 
SECTION  101(D) 

Significance:  Agency  Priority 


Legal  Authority:  29  USC  1021 

CFR  Citation:  29CFR252ai0l 

Legal  Deadline:  None 

Abstract  Section  ^IlJikl)  of  ERISA 
provides  that  when  an  employer 
maintaining  a  plan  other  than  a 
multiemployer  plan  fails  to  make  a 
required  installment  or  other  payment 
required  to  meet  minimum  funding 
standards  under  section  302  to  a  plan 
before  the  60th  day  following  the  due 
date,  the  employer  shall  notify  each 
participant  and  beneficiary  of  such 
failure.  Section  l(n(d)  also  provides 
that  the  notice  shall  be  made  at  such 
time  and  in  such  manner  as  the 
Secretary  shall  provide.  Because  OBRA 
1989  added  section  502(c)(3)  to  permit 
the  imposition  of  substantial  penalties 
upon  employers  who  fail  to  give  the 
notice  required  by  section  101(d),  there 
will  be  an  increased  need  for  regulatory 
guidance  by  the  Secretary  as  to  the 
time  and  manner  in  which  notice  under 
section  101(d)  must  be  provided. 

Timetable: 


Action 


FR 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert ).  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW..  Room  N5669.  FP  Building. 
Washington.  DC  20210,  202  219-7461 

RIN:  1210-AA38 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  WeHare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1981.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002(3)(1&):  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

l.egal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(16)  of  ERISA  for  seciunties  for  which 
there  is  no  generally  recognized  market. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/17/88    53  FR  17632 

NPRM  Comment  07/18/88 

Period  End 

Final  Action  02/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel  Maguire.  Staff 
Attorney,  Plan  Benefits  Security" 


Division.  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration. 
200  Constitution  Avenue  NW..  Rm 
N4611,  FP  Building.  Washington,  DC 
20210,  202  219-8592 

RIN:  1210-AA15 


1982.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1132 
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CFR  Citation:  29  CFR  2570.80 
(Procedural):  29  CFR  2560.502(1)-! 
(Substantive) 

Legal  Deadline:  None 
Abstract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to 
assess  a  civil  penalty  to  a  fiduciary 
who  breaches  or  commits  a  violation  of 
part  4  of  Title  I  of  ERISA,  or  any  other 
person  who  knov«ngly  participates  in 
such  breadi  or  violation  by  any  other 
person.  The  Department  has  published 
an  interim  rule  setting  for  the 
procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 


or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount",  "breach  of  fiduciary 
responsibility  or  violation",  and 
"settlement  agreement"  or  "court 
order."  The  Department  intends  to 
finalize  these  two  regulations. 

Timetable: 


Action 


FRCMe 


Action 


Date 


FR  Cite 


06/20/90    55  FR  25284 
06/20/90    55  FR  25284 


NPRM 
Interifn  Final 

Rule 
NPRM  Comment    08/20/90    55  FR  25284 

Period  End 


Final  Action  06/00/93 

Small  Entities  Affected:  Undetem^ined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Vicki  Shteir-Dunn. 

Staff  Attorney.  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington.  DC 
20210,  202  219-9141 
RIN:  1210-AA37  ( 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefite  Administration  (PWBA) 


1983.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  1104(c):  29 
use  1135 

CFR  Citation:  29  CFR  2550 
Legal  Deadline:  None 

Abstract  The  regulation  would 
describe  the  kinds  of  participant 
directed  individual  account  plans 
referred  to  in  section  404(c)  of  ERISA, 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Timetable:  


FP  Bldg..  Washington.  DC  20210.  202 
219-9592 

RIN:  121O-AA08 


Action 


Date  FRCIte 


1984.  SUMMARY  ANNUAL  REPORT 
Significance:  Agency  Priority 
Legal  Autt»orlty:  29  USC  1024 
CFR  Citation:  29  CFR  2520 
Legal  Deadline:  None 

Abstract  This  rule  would  revise 
current  requirements  with  respect  to  the 
Summary  Annual  Report  (SAR)  to 
eliminate  uimecessary  paperwork, 
improve  the  effectiveness  of  its 
contents,  and  include  important 
information  not  currently  required  to  be 
part  of  the  SAR. 
Timetable:  j 


NPRM  09/03/87    52  FR  33508 

NPRM  Comment    11/02/87 

Period  End 
NPRM  -  Second    03/13/91     56  FR  10724 
NPRM  -  Second,    05/13/91 

Comment 

Period  End 
Final  Action  10/13/92    57  FR  46906 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined     ^ 

Agency  Contact  Daniel  Maguire,  Staff 
Attorney,  Plan  Benefits  Security 
Division.  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Ave.  NVJ..  Rm  N4611. 


Action 


Date 


FR  Cite 


Vi/ithdrawn  08/06/92 

SmaU  Entities  Affected:  None 

Government  l-evels  Affected:  None 

Additional  Information:  PWBA  is 
holding  this  regulation  in  abeyance 
pending  completion  of  its 
comprehensive  review  of  legislative 
options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 

Agency  Contact  Robert  ).  Doyle, 

Director  of  Regulations  and 
Interpretations.  Department  of  l^bor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 


Completed  Actions 


Avenue  NW.,  Room  N5669.  FP  Building. 
Washington.  DC  20210,  202  219-7461 

RIN:  1210-AA36 

1985.  TRUST  EXEMPTION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1103;  29  USC 

1135 

CFR  Citation:  29  CFR  2550.403b-l 

Legal  Deadline:  None 

Abstract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  This 
regulation  would  provide  guidance  with 
respect  to  a  circumstances  under  which 
participant  monies  paid  to,  or  withheld 
by  employers  in  connection  with, 
certain  welfare  plans  may  not  be 
subject  to  the  trust  requirement  of 
section  403(a). 
Unstable:  " 


FRCH* 


Action  ^^ 

Merged  with  RIN   08/14/92 
1210-AA16 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
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Completed  Actions 


Avenue  NW..  Room  N5669,  FP  Building. 
Washington.  DC  20210.  202  219-7461 

RIN:  1210-AA40 


i 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  LatH>r  Management  Standards  (OLMS) 


1986.  •  ABBREVIATED  ANNUAL 
FINANCIAL  REPORTS  FOR  SMALL 
LABOR  ORGANIZATIONS 

Legal  Authority:  29  USC  431;  29  USC 
438;  5  l!Sr  7120(d);  22  USC  4117(d) 

CFR  Citation:  29  CFR  402;  29  CFR  403; 
29  CFR  458 

Legal  Deadline:  None 

Abstract:  The  Labor-Management 
Reporting  and  Disclosure  Act  of  1959. 
as  amended  (LMRDA),  requires  covered 
labor  organizations  to  file  an  annual 
financial  report  with  the  Department  of 
Labor.  The  regulations  currently  require 


unions  to  file  detailed  annual  financial 
reports  (Form  LM-2  or  LM-3).  The 
revision  will  implement  an  abbreviated 
annual  financial  report  (Form  LM-4) 
which  may  be  filed  by  unions  having 
approximately  $15,000  or  less  in  annual 
receipts.  The  revised  regulation  will 
lessen  the  financial  reporting  burden  on 
small  labor  organizations,  many  of 
which  have  frequent  officer  changes, 
part-time  unpaid  officers,  and  officers 
with  minimal  accounting/  bookkeeping 
expertise. 


Proposed  Rule  Stage 

Timetat>le: 

Action 

Date          FR  Ctt* 

NPRM 

09/10/92    57  FR  41634 

NPRM  Comment 

10/13/92    57  FR  41634 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  H.  Oshel.  Chief. 
Division  of  Interpretations  and 
Standards,  Department  of  Labor.  Office 
of  Labor  Management  Standards.  200 
Constitution  Avenue  NW..  Room  N5605. 
Washington,  DC  20210.  202  219-7373 

RIN:  1294-AA08 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Final  Rule  Stage 


1987.  •  OBLIGATIONS  OF  FEDERAL 
CONTRACTORS  AND 
SUBCONTRACTORS;  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  EO  12800 

CFR  Citation:  29  CFR  470 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  E.0. 12800  which  requires 
government  contractors  and 
subcontractors  to  post  notices  informing 
their  employees  that  (1)  under  federal 
law  they  cannot  be  required  to  join  a 
union  or  maintain  membership  in  a 
union  to  retain  their  jobs,  and  (2) 
employees  who  choose  not  to  be  union 
members  may  object  to  the  use  of  their 
compulsory  union  dues  and  fees  for 
activities  other  than  collective 
bargaining,  contract  administration,  and 
grievance  adjustment,  and  may  be 
entitled  to  a  refund  and  an  appropriate 
reduction  in  future  payments.  The 
proposed  regulation,  in  accordance  with 
E.O.  12800,  also  requires  that,  where 
applicable,  each  government 
contracting  agency  include  certain 
provisions  of  the  Order  in  its 
government  contracts,  and  that 


government  contractors  and 
subcontractors  include  these  provisions 
in  their  nonexempt  subcontracts  and 
purchase  orders. 

Timetable: 


Legal  Authority:  29  USC  431;  29  USC 
438;  29  USC  461;  5  USC  7120(d):  22  USC 
4117(d) 


CFR  Citation: 

29  CFR  458 


29  CFR  402;  29  CFR  403; 


Action 


Date  FR  Cite        Legal  Deadline:  None 


NPRM  X  07/28/92    57  FR  33403 

Interim  C     07/28/92    57  FR  33402 

Procedural 

Notice 
NPRM  Comment    08/27/92 

Period  End 
Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Kay  H.  Oshel.  Chief, 
Division  of  Interpretations  and 
Standards.  Department  of  Labor,  Office 
of  Labor  Management  Standards,  200 
Constitution  Avenue  NW.,  Room  N5605. 
FP  Building.  Washington.  DC  20210.  202 
219-7373 

RIN:  1294-AA06 


1988.  •  LABOR  ORGANIZATION 
ANNUAL  FINANCIAL  REPORTS 

Significance:  Regulatory  Program 


Abstract:  This  proposed  regulatory 
amendment  deals  with  the  information 
that  unions  must  disclose  concerning 
their  financial  condition  and  operations 
under  statutes  requiring  them  to  file 
financial  reports  (Form  LM-2  or  LM-3) 
with  the  Secretary.  In  view  of 
developments  in  decisional  law  and 
accounting  standards,  it  has  been 
determined  by  the  Secretary  and 
armounced  by  the  President  that  unions 
should  be  required  to  disclose  their 
finances  in  terms  of  the  functions  of 
their  disbursements  and  generally 
accepted  accounting  principles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/17/92     57  FR  14244 

NPRM  Comment  06/16/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


J 
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Agency  Contact  Kay  H.  Oshel  Chief. 
Division  of  Interpretations  and 
Standard.  Department  of  Labor.  Office 


[^Labor  Management  Standards.  200 


Constitution  Avenue  NW..  Room  N5e05. 
Washington.  DC  20210.  202  219-7373 

RIN:  1294-AA07 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Admintetration  (MSHA) 


Prerule  Stage 


1989.  •  INTRINSICALLY  SAFE 
BATTERY-POWERED  DEVICES 

Legal  Authority.  30USCg57 

CFR  Citation:  30  CFR  7;  30  CFR  18 

Legal  Deadline:  None 

Abstract  MSHA  proposes  to  revise 
existing  part  18  specifications  and  test 
requirements  for  the  approval  of 
intrinsically  safe  battery-  powered 
devices  as  a  subpart  to  30  CFR  part  7. 
Under  part  7,  testing  would  be  done  by 
the  applicant  or  a  third  party,  subject  to 
agency  requirements  and  approval 
MSHA's  review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


and  test  requirements  for  the  approval 
of  explosion-proof  enclosures  as  a 
subpart  to  30  CFR  part  7.  Under  part  7. 
testing  would  be  done  by  the  applicant 
or  a  third  party  subject  to  agency 
requirements  and  approval.  MSHA's 
review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


advisory  committee  meetings  began  in 
April  1992.  with  the  final  meeting  held 
in  September  1992.  To  the  extent 
possible,  the  advisory  committee  will 
make  consensus  recommendations  with 
respect  to:  (1)  the  conditions  under 
which  belt  haulage  entries  could  be 
safely  used  as  intake  air  courses  to 
ventilate  working  places;  (2)  minimum 
velocities  in  conveyor  belt 
haulageways.  and  (3)  ventilation  of 
escapeways. 

Timetable:  


ANPRM  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrida  W.  Silvey, 

Director.  Office  of  Standards 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  Arlington,  VA  22203.  703  235- 
1910 

RIN:  121&-AA59 

1990.  •  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Legal  Authority:  30  USC  957 

CFRCItaUon:  30  CFR  7;  30  CFR  18 

Legal  Deadline:  None 

Abstract  MSHA  proposes  to  revise 
existing  30  CFR  part  18  specifications 


ANPRM  06/00/93 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards 

Regulations  and  Variances,  Department 

of  Labor.  Mine  Safety  and  Health 

Administration.  4015  Wilson  Boulevard. 

Room  631.  Arlington.  VA  22203.  703  235- 

1910 

RIN:  1219-AA60 


1991.  BELT  ENTRY  ADVISORY 
COMMITTEE 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811:  30  USC 

957 

CFR  Citation:  30  CFR  75.350;  30  CFR 

75.326 

Legal  Deadline:  None 

Absb-act  In  June  1991.  the  Secretary 
established  an  advisory  committee  to 
make  recommendations  concerning  the 
conditions  under  which  air  coursed 
through  the  belt  entry  cpuld  be  safely 
used  in  the  face  areas  of  underground 
coal  mines.  A  series  of  sbc  public 


Date 


FR  CHe 


12/10/91    56  FR  64526 


10/00/92 


Action 

•BoK  Entry  Report  08/25/89    54  FR  3S356 
Notice  of  06/12/91     56  FR  27034 

Establishment 

of  Advisory 

Committee 
Notice  of 

Renewal  of 

Ctiarter 
Committee  to 

Deliver 

Recommenda- 
tion 
Notice  of  10/00/92 

Availat>t<<ty  of 

Report 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 
Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Dephrtment 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631.  BT  #3.  Arlington.  VA  22203. 
703  235-1910 
RIN:  1219-AA76 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Hearth  Administration  (MSHA) 


Proposed  Rule  Stage 


1992.  SAFEGUARD  CRITERIA  FOR 
HOISTING  AND  TRANSPORTATION 

Significance:  Regulatory  Program 


Legal  Authority:  30USC811 
CFR  Citation:  30  CFR  75.1403-11 
Legal  Deadline:  None 


Abstract  Transporting  persons  and 
material  has  been  a  leading  cause  of 
fatal  accidents  in  underground  coal 
mines.  The  Agency,  however,  has  very 
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Proposed  Rule  Stage 


few  mandatory  standards  addressing 
haulage  hazards.  The  hoisting  and 
transportation  standards  need  to  be 
updated  to  reflect  advances  in 
technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT#3,  Ariington,  VA  22203, 
703  233-1910 

RIN:  1219-AA12 

1993.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Significance:  Regulatory  Program 

Legal  Auttiortty:  30  USC  811 

CFR  Citation:  30  CFR  56,  subpart  E;  30 
CFR  57,  subpart  E 

Legal  Deadline:  None 

Abstract  In  March  1991,  MSHA's 
January  1991  final  rule  revising  its 
safety  standards  for  explosives  at  metal 
and  nonmetal  mines  was  challenged  in 
the  U.S.  Court  of  Appeals  (D.C.  Circuit). 
On  September  12,  1991,  (56  FR  46500) 
after  a  scries  of  stays,  MSHA  issued  a 
one-year,  partial  administrative  stay  of 
certain  provisions  of  the  final  rule. 
After  re-examining  the  rulemaking 
record,  MSHA  determined  that  the 
stayed  provisions  needed  further  public 
input.  MSHA's  proposed  rule  addresses 
the  following  stayed  provisions: 
definitions  of  "blast  site,"  "magazine," 
and  "storage  facility,"  the  requirements 
for  storage  of  packaged  blasting  agents, 
the  location  of  explosive  material 
storage  facilities,  vehicles  used  to 
transport  explosives,  primer  protection, 
loading  and  blasting,  double  trunklines 
in  nonelectric  initiation  systems, 
hazards  of  excessive  temperatures  and 
burning  explosive  material. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


10/00/92 
04/00/93 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631,  BT#3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA17 

1994.  NOISE  STANDARD 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57;  30 
CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract  Hearing  impairment  is  a 
serious  occupational  hazard  in  the 
mining  industry.  Many  miners  are 
consistently  exposed  to  noise  levels 
that  are  near  maximum  levels  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  hearing 
impairment,  notwithstanding  existing 
MSHA  noise  standards.  MSHA  is  using 
comments  and  information  submitted  in 
response  to  the  December  1989  ANPRM 
to  develop  a  proposed  rule  which 
would  establish  noise  standards  to 
apply  to  all  mining. 

Timetable: 


CFR  Citation:  30  CFR  56;  30  CFR  57;  30 
CFR  70;  30  CFR  71;  30  CFR  75;  30  CFR 
77 

Legal  Deadline:  None 

AtMtract  The  advance  notice  of 
proposed  rulemaking  published  in 
December  1991  requested  comments  on 
how  to  address  the  hazards  of  working 
in  confined  spaces.  In  mining 
operations,  the  majority  of  the  fatalities 
associated  with  confined  spaces  occur 
in  storage  bins,  hoppers,  and  stockpiles. 
The  primary  hazards  to  miners  occur 
from  being  trapped  by  shifting  piles  of 
loose  materials,  falling  into  materials, 
and  being  struck  by  overhanging 
materials.  Many  hazards  are  identical 
to  those  confined  space  hazards  that 
exist  in  general  industry  for  which 
OSHA  issued  a  proposed  rule  on  June    !• 
5,  1989  (54  FR  24080).  ' 


Action 


Date 


FR  Cite 


ANPRM 

12/04/89 

54  FR  50209 

ANPRM 

06/22/90 

55  FR  6011 

Comment 

Period  End 

NPRM 

03/00/93 

. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631,  BT  #3.  Arlington,  VA  22203, 
703  235-1910 

RIN:  121»-AA53 

1995.  CONFINED  SPACES 
Significance:  Regulatory  Program 
Legal  Auttioflty:  30USC811 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/30/91 

56  FR  67364 

ANPRM 

05/01/92 

57  FR  8102 

Comment 

Period  End 

NPRM 

08/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631r^T  »3.  Arlington.  VA  22203, 
703  235-1910"^ 

RIN:  1219-AA54 

1996.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 
Legal  Auttiortty:  30  USC  957 

CFR  Citation:  30  CFR  14;  30  CFR  18;  30 

era  75 

Legal  Deadline:  None 

Abstract  Conveyor  belts  are  one  of  the 
leading  causes  of  fires  in  underground 
coal  mines.  These  mines  often  use 
many  miles  of  conveyor  belts.  The 
remote  location  of  the  belts  can  allow 
fires  to  start  and  spread  to  the  coal 
before  they  are  detected.  MSHA  has 
developed  a  new,  more  stringent  test  to 
evaluate  the  flame-resistance  of 
conveyor  belts.  Belts  passing  the 
revised  test  would  be  resistant  to 
ignition  and  to  flame  propagation.  This 
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proposal  would  revise  the  existing 
approval  regulations  and  address  the 
use  of  the  improved  belting  by  mine 
operators. 

Timetable: 


Action 


D«t« 


FR  Cne 


NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA65 


CFR  Citation:  30CFR12 

Legal  Deadline:  None 

Abstract  The  use  of  carbon  monoxide 
monitoring  systems  in  underground  coal 
mines  can  be  effective  in  monitoring 
mine  atmospheres  to  detect  fires  in  the 
early  stages  of  development.  If  mine 
operators  depend  on  these  systems  for 
early  fire  detection,  minimum 
performance  criteria  are  necessary  to 
ensure  proper  performance.  MSHA 
intends  to  propose  approval 
requirements  for  these  systems  for  use 
in  underground  coal  mines. 

Timetable: 


1997.  WATERLINES  IN  BELT 
CONVEYOR  ENTRIES 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75,  subpart  L 

Legal  Deadline:  None 

Abstract  MSHA  currently  requires 
waterlines  to  be  installed  along  all  belt 
conveyors  in  underground  coal  mines. 
Potential  firefighting  problems  exist 
whenever  air  used  to  ventilate  belt 
conveyor  entries  moves  in  an  outby 
direction.  Waterlines  located  in  these 
entries  are  susceptible  to  severe 
damage  caused  by  the  spread  of  fire  to 
the  outby  areas  of  where  the  water  is 
needed  to  fight  the  fire.  MSHA  is 
currently  evaluating  the  need  to  revise 
this  regulation  so  that  waterlines  are 
located  to  effectively  fight  all  fires, 
regardless  of  the  direction  of  air  flow. 

Timetable: 


Action 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631,  BT#3,  Arlington,  VA  22203. 
703  2$5-1910  I 

RIN:  1219-AA70 


Date 


FR  CIt* 


NPRM  04/00/93 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631.  BT#3.  Arlington.  VA  22203, 
703  235-1910 
RIN:  1219-AA72 


1999.  FIREFIGHTING  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Significance:  Agency  Priority 
Legal  Autiiority:  30  USC  811 
CFR  Citation:  30  CFR  75.1101-23 
Legal  Deadline:  None 
Abstract  Currently  30  CFR  75.1101-23 
requires  each  operator  of  an 
underground-coal  mine  to  adopt  a 
program  for  mine  evacuation  in  the 
event  of  an  emergency,  such  as  fire  or 
explosion.  However,  the  existing 
standard  does  not  directly  address  heat 
sensing  and  carbon  monoxide  detection 
systems  and  the  actions  to  be  taken 
when  such  systems  activate  an  alarm. 
In  addition,  regular  review  and  update 
of  firefighting  and  evacuation  plans  is 
not  required  by  the  existing  standard. 
This  rulemaking  would  address  these 
issues. 

Timetable:  

Action 


Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631.  BT*3.  Ariington.  VA  22203. 
703  235-1910 
RIN:  1219-AA73 ^^ 

2000.  DIESEL  PARTICULATE 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  30  USC  811  ^ 

CFR  Citation:  Not  yet  detenmined 

Legal  Deadline:  None 

Abstract  During  the  past  decade, 
diesel-powered  equipment  has  been 
introduced  into  the  underground  coal 
mining  industry  in  increasing  numbers. 
MSHA  does  not  have  regulations  that 
specifically  address  the  health  hazards 
associated  with  the  particulate  in  the 
exhaust  emitted  by  diesel-powered 
equipment  in  underground  mines.  In 
July  1990  the  National  Institute  for 
Occupational  Safety  and  Health  issued 
an  exploratory  risk  assessment  for 
diesel  particulate  based  on  an  animal 
study.  The  Agency  is  in  the  eariy  stages 
of  developing  a  permissible  exposure 
limit  to  control  miners*  exposure  to 
diesel  exhaust  and  reduce  the  incidence 
of  illness  and  disease  related  to  this 
substance  in  the  mining  industry.  In 
January  1992.  MSHA  issued  an  advance 
notice  of  proposed  rulemaking  in  which 
the  Agency  requested  public  comments 
on  a  series  of  issues  relating  to  health 
effects,  methods  of  monitoring  to 
measure  exposure,  duration  and 
frequency  of  exposure,  and 
technological  and  economic  feasibility. 
MSHA  expects  to  address  the 
appropriate  exposure  levels  for  diesel 
particulate  in  rulemaking  after  the 
public  comments  and  data  can  be 
collected  (CONT) 


Dat* 


FR  Cite 


^    NPRM 


12/00/92 


1998.  CARBON  MONOXIDE  MONITOR 

APPROVAL 

Legal  Authority:  30  USC  957 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/06/92 

57  FR  500 

Extension  of 

03/05/92 

57  FR  7906 

Comment 

Period  to 

7/10/92 

ANPRM 

07/10/92 

57  FR  7906 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
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Additional  Information:  ABSTRACT 
(CONT):  and  more  fully  evaluated. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631.  BT#3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA74 

2001.  HIGH-VOLTAGE  LONGWALL 
EQUIPMENT 

Significance:  Regulatory  Pi>ogram 

Legal  Authority:  30US(/811 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  apply 
to  high  voltage  longwall  electric  face 
equipment  used  in  underground  coal 
mines.  Presently,  30  CFR  75.1002 
precludes  the  use  of  high-voltage  cables 
within  ISO  feet  of  pillar  workings. 
Therefore,  mine  operators  have  had  to 
file  petitions  for  modiHcation  so  that 
they  may  use  high-voltage  longwall 
equipment.  High-voltage  longwall 
equipment  would  still  be  required  to 
comply  with  the  requirements  of  part 
18,  but  this  rulemaking  would  address 
additional  safety  requirements  for  the 
use  of  high-voltage  longwall  equipment, 
including  trailing  cables,  motor,  and 
shearer  cables. 

Timetable: 


CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Al>stract  MSHA  received  many 
comments  in  response  to  its  proposed 
rule  on  experienced  miner  and 
sup>ervisor  training  that  requested 
MSHA  to  address  such  issues  as  the 
appropriate  training  for  different  types 
of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  is  reviewing  these 
conunents  to  determine  what  changes 
in  the  training  regulations  would  be 
appropriate. 

Timetable: 


safe  working  environment  for  the 
miners  and  a  reduction  in  accidents. 


Action 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrida  W.  Silvey. 
Director.  OtRce  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT#3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA77 

2003.  •  EXAMINATIONS  OF  SURFACE 
WORK  AREAS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  77.1713 


Action 


Date  FW  CHa         L,ga|  Deadline:  None 


NPRM 

08/27/92 

57  FR  39036 

NPRM  Commert 

10/26/92 

57  FR  39036 

Period  End 

Final  Action 

08/00/93 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regiilations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631,  BT#3,  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA75 

2002.  •  TRAINING  AND  RETRAINING 
OF  MINERS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8il:  30  USC 
825 


Abstract  Under  30  CFR  77.1713  coal 
mine  operators  are  required  to  conduct 
examinations  of  each  active  working 
area  of  surface  mines  and  active 
surface  installations  during  each  shift. 
Any  hazardous  conditions  detected 
must  be  entered  into  a  report  of  such 
examination  along  with  a  description  of 
corrective  actions  taken.  The  Agency 
has  interpreted  this  standard  to  exclude 
surface  work  areas  of  underground 
mines.  The  possibilities  for  hazards 
associated  with  such  areas  are 
numerous.  The  majority  of  the  injuries 
and  fatalities  are  a  result  of  hazardous 
conditions  not  detected  and  corrected. 
This  rulemaking  would  revise  the 
standard  to  apply  the  on-shift 
examination  requirement  to  surface" 
such  areas  of  undergroimd  mines.  By 
conducting  an  on-shift  examination  of 
hazardous  conditions  in  these  areas,  the 
mine  operator  will  better  guarantee  a 


Date 


FRCIte 


NPRM  05/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrida  W.  Silvey, 

Director.  Office  Standards.  Regulations 
and  Variances.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Room  631. 
BT#3.  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-/W^78 ^ 

i 
2004.  •  DECERTIFICATION  OF 
CERTIHED  AND  QUAURED  PERSONS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  70;  30  CFR  71;  30 
CFR  75;  30  CFR  77;  30  CFR  90;  30  CFR 
48 

Legal  Deadline:  None 

Abstract  MSHA  has  several  existing 
provisions  that  require  the  certification 
or  quahfication  of  individuals  to 
perform  certain  tasks  at  mines. 
However,  the  Agency  has  no  formal 
procedures  for  revoking  a  person's 
certification  or  qualification  when 
evidence  indicates  that  the  individual 
does  not  adhere  to  required  regulatory 
procedures.  The  Agency  intends  to 
develop  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  law  in  their 
role  as  a  certified  or  qualified  person. 

Timetable: 


Action 


Date 


m  Cite 


NPRM  01/00/93 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT#3,  Arlington,  VA  22203. 
703  235-1010 

RIN:  1219-AA79 
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2005.  •  SAFETY  STANDARDS  FOR 
OPERATION  AND  MAINTENANCE  OF 
MACHINERY  AND  EQUIPMENT  IN 
UNDERGROUND  COAL  MINES 

Legal  Authority:  30  USC  811 
CFR  Citation:   30  CFR  75.1725(c) 
Legal  Deadline:  None 
Abstract  CurrenUy.  30  CFR  75.1725(c) 
requires  that  the  power  be  cut  off  and 
the  machinery  be  blocked  against 
motion  before  repairs  can  be  done. 
MSHA  proposes  to  revise  this  standard 
to  clari^  that  activities  involved  in 


extending  or  retreating  conveyor  belts 
be  considered  maintenance.  The 
hazards  that  persons  are  exposed  to 
while  extending  conveyor  belts  are 
essentially  the  same  as  those  involved 
in  more  routine  belt  maintenance  such 
as  replacement  or  adjustment  of  rollers 
and  installing  and  splicing  new  sections 
of  belt. 
Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631.  BT#3,  Arlington.  VA  22203. 
703  235-1910 
RIN:  121^AA80 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


2006.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  7;  30  CFR  70;  30 

CFR  75 

Legal  Deadline:  None 

Abstract  MSHA  has  an  established 
mining  equipment  approval  program 
which  includes  evaluation  criteria  and 
corresponding  safety  standards 
requiring  the  use  and  maintenance  of 
approved  equipment.  However,  existing 
approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  coal  mines.  In  July 
1988  an  advisory  committee  convened 
by  the  Secretary  of  Labor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations.  MSHA 
published  a  proposed  rule  that 
addressed  the  approval  and  use  of 
diesel  equipment,  including  monitoring 
requirements  for  certain  diesel 
emissions.  Public  hearings  were  held  in 
February  and  March  1991. 

Timetable: 


Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  121&-AA27 


Action 


Date 


FR  Cite 


NPRM  10/04/89    54  FR  40950 

NPRM  Comment  05/10/91     56  FR  13404 

Period  Efxl 

Final  Action  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


2007.  CIVIL  PENALTIES  FOR 
ViOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  100 

Legal  Deadline:  None 

Abstract  The  final  rule  revises 
MSHA's  procedures  in  30  CFR  part  100 
for  proposing  civil  penalties  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  The  rule  is  responsive  to  a 
November  21. 1989.  Order  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  The  changes  are 
intended  to  encourage  greater  overall 
mine  operator  compliance  with  MSHA's 
safety  and  health  standards. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  01/24/92    57  FR  2972 

NPRM  Comment  04/24/92    57  FR  9518 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 


Final  Rule  Stage 


Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Arlington.  VA  22203. 
703  235-1910  ^ 

RIN:  1219-AA44 


2008.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  81 1;  30  USC 

957 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  actions 
necessary  to  protect  their  safety  and 
health.  In  preparation  of  the  rule. 
MSHA  has  reviewed  OSHA's  hazard 
communication  standard  and 
information  collected  by  NIOSH  as  well 
as  public  comments  received.  MSHA's 
proposed  rule  pursued  a  performance- 
oriented  approach  that  allows 
employees  the  flexibility  to  develop 
appropriate  individual  programs 
tailored  to  their  particular  workplace 
conditions.  Hearings  were  held  in 
October  1991.  MSHA  is  rev* wing  all 
information  received  to  de\|elop  a  final 
rule. 
Timetable: 


Action 


Date    II     FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


03/30/88 
07/31/88 


b  FR  10257 
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Final  Rule  Stag* 


Action 


IM* 


FR  CM* 


NPRM  11/02/90    55  FR  46400 

NPRM  Comrnent  01/21/92    56  FR  48720 

PerkxJiEnd 

Fmal  Action  04/00/93 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3,  Arlington,  VA  22203, 
703  235-1910 
RIN:  121&-AA47 

2009.  AIR  QUAUTY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57;  30 
CFR  58;  30  CFR  70;  30  CFR  71;  30  CFR 
72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract  MSHA's  proposed  rule 
incorporates  permissible  exposure 
limits  which  are  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
final  rule  will  update  permissible 
exposure  limits  and  address  methods  of 
controlling  such  limits.  Permissible 
exposure  limits  and  standards  for  use 
of  respiratory  protective  equipment  will 
replace  outdated  incorporations  by 
reference.  The  final  rule  also  will 
update  asbestos  standards.  Other  issues 
being  considered  are:  requirements  for 
exposure  monitoring:  precautions  for 
handling  restricted-use  chemicals;  miner 
observation  of  monitoring;  notification 
to  workers  of  overexposures;  miner 
access  to  exposure  monitoring  records; 
medical  surveillance  and  transfer  of 
miners  required  to  use  respirators  and 
miners  using  certain  carcinogens.  Public 
hearings  were  held  in  June  and  October 
1990  and  March  1991. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Rm 
631,  BT  #3.  Ariington.  VA  22203.  703 
235-1910 

RIN:  1219-AA48 

2010.  EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811:  30  USC 

825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract  MSHA  proposed  to  amend 
the  definition  of  "experienced  miner"  to 
mean  a  miner  who  has  had  one  year  of 
mining  experience  and,  for  new  miners 
hired  after  October  13, 1978.  has 
completed  new  miner  training.  MSHA 
proposed  to  strengthen  the  training 
requirements  for  experienced  miners  by 
adding  course  requirements.  Also, 
MSHA  proposed  to  delete  the 
supervisory  personnel  exemption  from 
the  training  requirements.  The 
comments  received  by  MSHA  on  its 
September  1991  proposed  rule 
addressed  such  issues  as  the 
appropriate  training  for  different  types 
of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  is  reviewing  these 
comments  to  determine  the 
appropriateness  of  any  further  changes 
to  the  Agency's  training  regulations. 
Public  hearings  on  the  proposed  rule 
were  held  in  July  1992.  MSHA  intends 
to  complete  the  more  limited 
rulemaking  of  the  current  proposal  by 
publishing  a  final  rule  in  March  1993. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /krtion 


08/29/89 
08/30/91 


54  FR  35760 
56  FR  29201 


12/00/93 
Smalt  Entitles  Affected:  Businesses 


Room  631.  BT  #3.  Arlington,  VA  2''-203. 
703  235-1910 
RIN:  1219-AA55 


Action 


Date 


FR  Cite 


2011.  APPROVAL  OF  ELECTRIC 
CABLES  AND  SPUCE  KITS 

Significance:  /Vgency  Priority 

Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  18;  30  CFR  7;  30 

CFR  57;  30  CFR  75 

Legal  Deadline:  None 

Abstract  This  final  rule  revises 
existing  30  CFR  part  18  specifications 
and  test  requirements  for  the  approval 
of  electric  cables  and  incorporates  a 
new  requirement  for  the  approval  of 
cable  splice  kits  as  a  subpart  to  30  CFR 
part  7.  Under  Part  7.  testing  is  done  by 
the  applicant  or  a  third  party,  subject  to 
agency  requirements  and  approval.  The 
rule  updates  the  existing  approval 
criteria,  establishes  minimum  standards 
for  the  material  used  to  repair  cables, 
and  allows  the  introduction  of  new 
technology,  where  appropriate. 
Conforming  amendments  made  to  the 
agency's  electrical  safety  standards  in 
30  CFR  parts  57  and  75  require  cables 
and  splices  to  "be  accepted  or 
approved  by  MSHA  as  flame  resistant." 

Timetable: 


NPRM  09/24/91     56  FR  48376 

NPRM  Comment  08/24/92    57  FR  29853 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 


Action 


Date 


FR  Cite 


NPRM  10/01/90    55  FR  40124 

NPRM  Comment  11/30/90 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631.  BT#3,  Arlington.  VA  22203. 
703  235-1910 
RIN:  1219-AA57 _^^ 

2012.  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBLIES 

Significance:  /\«ency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  7;  30  CFR  18 

Legal  Deadline:  None 

Abstract  This  final  rule  adds  a  new 
subpart  to  30  CFR  part  7  and  revises 
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existing  30  CFR  part  18  specirications 
and  test  requirements  for  the  approval 
of  electric  motor  assemblies.  Under  part 
7.  testing  will  be  done  by  the  applicant 
or  a  third  party,  subject  to  agency 
requirements  and  approval.  MSHA's 
rule  updates  the  existing  approval 
criteria  and  allows  the  introduction  of 
new  technology,  where  appropriate. 


Timetable: 


Action 


DM* 


FR  Ctta 


03/12/91     56  FR  10464 
06/14/91,. 


NPRM 

NPRM  Comment 

Period  End 
Final  Actloo  10/00/92 

Small  Entities  Affected:  Businesses 

Giovemment  Levels  Affected:  None 


Agency  Contact  Patricia  W.  SUvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Arlington.  VA  22203. 
703  235-1910 


RIN:  1219-AA61 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Admlniatration  (MSHA) 


Completed  Actions 


2013.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811:  30  USC 

957;  30  USC  961 

CFR  Citation:  30  CFR  70.2;  30  CFR 
70.208;  30  CFR  75,  subpart  D;  30  CFR 
75.2;  30  CFR  75.1701;  30  CFR  75.1704;  30 
CFR  75.1704-1;  30  CFR  75.1704-2;  30  CFR 
75.1707;  30  CFR  75.1705;  30  CFR  75.1706; 
30  CFR  75.1103-4;  30  CFR  75.1103-7;  30 
CFR  75.1721;  30  CFR  75.1801  through 
1805 

Legal  Deadline:  None 

At>stract  The  final  rule  published  in 
May  1992  establishes  revised  standards 
for  ventilation  that  apply  to  all 
underground  coal  mines,  while  retaining 
requirements  for  each  underground 
mine  to  have  a  ventilation  system  and 
methane  and  dust  control  plan 
(ventilation  plan).  The  final  rule  also 
includes  provisions  for  the  introduction 
of  new  technology  for  systematic 
monitoring  of  explosive  methane  gas,  as 
well  at  gasses  that  may  indicate  a  mine 
fire.  Other  important  issues  addressed 
deal  with  longwaU  systems,  including 
installation  and  removal  and  the 
ventilation  of  worked  out  areas.  The 
existing  escapeway  standards 
contained  in  30  CFR  75.1704  are 
incorporated  into  the  rule. 


stable: 


Acdbn 

Date 

FRCNe 

ANPRM 

11/19/85 

53  FR  47702 

ANPRM 

02/18/86 

Comment 

Period  End 

NPRM 

01/27/88 

53  FR  2382 

NPRM  Comment 

09/02/88 

53  FR  32257 

Period  End 

Final  Action 

05/15/92 

57  FR  20888 

Final  •Action 

08/06/92 

57  FR  34683 

Effective  Date 

Delayed  UntN 

11/16/92 

Final  Action 

06/16/92 

Effective 

■ 

CFR  Citation:  30  CFR  77,  subpart  C 

Legal  Deadline:  None 

Abstract  The  final  rule  published  in 
March  1992  addresses  safety  standards 
for  refuse  piles  and  impoundment 
structures  used  to  dispose  of  refuse  or 
to  contain  water,  sediment  or  slurry  at 
coal  mines  under  30  CFR  Part  77.  This 
rulemaking  also  addresses  certification 
and  reporting  requirements  for  refuse 
piles  and  impoundment  structures, 
frequency  of  Inspections  of 
impoundments,  and  the  method  of 
abandoning  impoundments  and 
impounding  structures. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearing^ 
were  held  during  June  1988. 

Agency  Contact  Patricia  W.  SUvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  Arlington.  VA  22203,  70S  235- 
1910 

RIN:  1219-AAll 

2014.  SAFETY  STANDARDS  FOR 

REFUSE  PILES  AND  WASTE 

IMPOUNDMENT  DAMS  AT  SURFACE 

COAL  MINES  AND  SURFACE  WORK 

AREAS  OF  UNDERGROUND  COAL 

MINES 

Legal  Authority:  30  USC  811 


Timetable: 

Action 

Data 

FRCM* 

NPRM 

06/15/90 

55  FR  24526 

NPRM  Comment 

01/18/91 

55  FR  48806 

Period  End 

Rnal  Action 

03/02/92 

57  FR  7468 

Final  Action 

05/01/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  SUvey. 
Director,  Office  of  Standards. 
Regulations  and  Variances.  Depiulment 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.  Rm 
631.  BT  #3.  /Vriington.  VA  22203.  70S 
235-1910 

RIN:  1219-AA49 
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2015.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATIONS 

Legal  Authority:  5  USC  301;  40  USC 

466(c) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract  Revisions  to  DOLAR  reflect 
changes  in  the  Federal  Acquisition 
Regulations  and  organizational  changes 
within  DOL 


Timetable: 


Action 


Date 


FR  Cite 


S|(ti 


Administration  and  Management,  200 
Constitution  Avenue  NW..  Room  S1522. 
FP  Bldg..  Washington,  DC  20210.  202 
219-9174 


Ne|it  Action  Undetermined 

Sn^ail  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Melvin  Goldberg, 

Director.  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 


RIN:  1291-AA20 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2016.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR  UNDER  THE 
JOB  TRAINING  PARTNERSHIP  ACT 
(JTPA)  OF  1982,  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1551:  29  USC 
1574;  29  USC  1577;  29  USC  1579 

CFR  Citation:  29  CFR  34 

Legal  Deadline:  Final,  Statutory, 
October  1, 1983. 

Regulations  to  implement  JTPA  were 
required  as  of  10/1/83. 


Abstract  DOL  would  propose  the 
issuance  of  a  regulation  implementing 
the  nondiscrimination  provisions  of 
JTPA.  The  regulation  must  be 
coordinated  with  the  Department  of 
Justice  pursuant  to  Executive  Order 
12250,  with  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
Executive  Order  12067,  and  with  the 
Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291, 
prior  to  publication  as  an  NPRM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local, 

State 

Public  Compliance  Cost  Initial  Cost: 

SO 

Sectors  Affected:  None 

Agency  Contact  Annabelle  T. 
Lockhart,  Director.  Directorate  of  Civil 
Rights,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Rm  N4123. 
FP  Building.  Washington,  DC  20210,  202 
219-8927 

RIN:  1291-AA02 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


2017.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  OMB  Circular  A-l  10 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 

AtMtract  On  March  11, 1988  a  common 
final  rule  was  published  which 
implemented  OMB  Circular  A-102, 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with  State 
and  Local  governments.  OMB  and 
DHHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 
grantees  with  government  grants.  The 
common  rule  already  published  on 


governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/04/88    53  FR  44710 

NPRM  Comment    01/03/89 
Pefiod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melvin  Goldberg. 
Director.  Office  of  Procurement  and 
Grant  Policy.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Rm  S1522, 


FP  Bldg.,  Washington.  DC  20210,  202 
219-9174 


RIN:  1291-AA15 


2018.  NEW  RESTRICTIONS  ON 

LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  lOi- 

121,  Sec  319;  5  USC  301  Reorganization 

Plan  No.  8  of  1950 

CFR  Citation:  29  CFR  93 

Legal  Deadline:  None 

Abstract:  This  rule  is  in  response  to 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
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Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  Uiat  each  person  who 
requests  or  receives  a  Federal  contract 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 


ThnctAbie: 


Action 


Date 


Fn  Cita 


Interim  Finet  02/26/90    55  FB  6738 

Rule 

Next  Action  Undetermined 
SnMril  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 


Agency  Contact  Melvin  Goldberg, 

Director.  Office  of  Procurement  and 
Grant  Policy.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room  S1522, 
FP  Building,  Washington.  DC  20210.  202 
219-9174 

RIN:  1291-AA18 


DEPARTMEffT  OF  LABOR  (OOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Premie  Stage 


2019.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Autfiorlty:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  January  19. 1989,  OSHA 
modified  (54  PR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CTO 
1910.1000  in  response  to  current 
scientific  data.  Section  6{b)  of  the  Act 
requires  where  appropriate,  provision 
*for  medical  surveillance  in  each  B(b) 
rulemaking  for  a  harmful  substance.  A 
generic  standard  for  medical 
surveillance  would  satisfy  the 
requirements  of  the  Act  thus  enabling 
the  Agency  to  deal  directly  with  the 
narrower  issues  of  the  revision  of  the 
tables.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
September  27, 1988,  (53  FR  37595)  to 
acquire  additional  information.  OSHA 
also  Intends  to  review  its  compliance 
experience  with  medical  surveillance 
provisions  and  seek  experienced 
medical  opinion  in  the  form  of  a 
symposium  or  other  public  discussion. 
In  addition.  OSHA  initiated  a  survey  in 
1990  to  collect  information  regarding 
the  prevalence  and  effectiveness  of 
current  medical  surveillance  programs. 
In  October  1992.  OSHA  will  determine 
whether  or  not  to  proceed  with 
rulemaking. 

Timetable: 


Action 


Date 


FRCMe 


09/27/88 
12/27/88 


53  FR  37595 


ANPRM 
ANPRIM 

Convnent 

Period  End 
Next  Aclioo  to 

t>e  Determtned  , 

SmatI  Entitles  Affected:  Undetermined 


10/00/92 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adidas. 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N37ia 
FP  Bidg.,  Washington.  DC  20210,  202 
219-7075 

RIM:  1218-ABOO 

2020.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

l.egal  Deadline:  None 

At>stract  On  January  19. 1989.  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  (General  Industry)  in 
response  to  current  scientific  data. 
Section  6(b)(7)  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substance  undergoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 
enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tables.  OSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaldng  on  September  27. 1988.  (53 
FR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  and  seek  expert 
opinion  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions.  In  addition. 
OSHA  initiated  a  survey  in  1990  to 
collect  information  regarding  die 
prevalence  and  effectiveness  of  current 
exposure  assessment  programs.  OSHA 


will  determine  whether  or  not  to 
proceed  with  rulemaking  in  October 
1992. 
Timetable: 


Action 


Date 


FR  Cite 


09/27/88 
12/27/88 


53  FR  37591 


10/00/92 


ANPRIM 
ANPRM 

Comment 

Period  End 
Next  Action  to 

t>e  Detemmed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director.  Healdi  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N37ia 
FP  Bldg..  Washington.  DC  20210.  202 
219-7075 
RIN:  1218-/VB01 

2021.  ERGONOMIC  SAFETY^  AND 
HEALTH  STANDARDS 
Significance:  Regulatory  Program 
Legal  Autiiorlty:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1910 
L^gal  Deadline:  None 

Abstract  The  Bureau  of  Labor 
Statistics  (BLS)  has  reported  the 
number  of  reported  "disorders 
associated  with  repeated  trauma"  have 
more  than  doubled  since  1964.  These 
serious,  potentially  crippling  disorders 
account  for  48  percent  of  all 
occupational  illnesses  reported  to 
OSHA  in  1988.  up  fi-om  28  percent  in 
1984.  These  disorders  are  being 
recognized  as  very  serious  problems  by 
the  Industrial  nations  of  the  world  and 
some  have  promulgated  ergonomic 
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standards  in  the  last  several  years.  In 
November  1988,  OSHA  received  a 
petition  from  a  meat  packing  industry 
representative  requesting  the 
development  of  a  standard  covering 
ergonomic  issues.  Prior  to  issuing  a 
Notice  of  Proposed  Rulemaking 
(NPRM),  OSHA  will  publish  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  gather,  review, 
and  analyze  available  information  in 
industry  on  individual  case  studies, 
anecdotal  data,  and  statistical  data  in 
which  ergonomic  hazards  have  been 
addressed  and  resolved.  OSHA  also 
will  seek  this  information  from  a 
variety  of  other  sources. 


Tlmetabie: 

Action 

Date          FRClte 

ANPRM                   08/03/92    57  FR  34192 
ANPRM                   02/01/93 

Comment 

Period  End 
NPRM                     00/00/00 

SmaH  Entitles  Affected:  Undetermined 

illness  which  describes  those  specific 
medical  conditions  of  known  etiology 
which  can  often  be  documented  by 
physical  signs  and  laboratory  findings. 
These  include  respiratory  allergies  and 
Legionnaires'  disease.  A  particular 
concern  with  matters  dealing  with 
indoor  air  quality  is  exposure  to 
passive  tobacco  smoke  (PTS).  A  wide 
range  of  health  effects  caused  by 
passive  exposure  to  tobacco  smoke 
have  been  reported  by  the  Surgeon 
General,  the  National  Research  Council, 
the  Environmental  Protection  Agency 
(EPA),  and  private  researchers,  as  well 
as  by  citizens  reporting  (cont) 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 

Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  ¥P  Building, 
Washington,  DC  20210,  202  219-8061 

RIN:  121&-AB36 

2022.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  Health  complaints  related  to 
indoor  air  quality  (lAQ)  have  increased 
significantly  following  energy 
conservation  measures  instituted  in  the 
early  seventies.  Such  measures  have 
generally  reduced  the  infiltration  of 
outside  air,  allowing  the  build-up  of 
indoor  air  contaminants.  Adverse 
health  effects  associated  with  indoor 
air  contaminants  are  classified  as:  (1) 
sick  building  syndrome  which  is 
characterized  by  general  complaints 
that  may  include  headaches,  fatigue, 
.lausea,  mucous  membrane  (eye.  nose, 
and  throat]  irritation,  coughs,  and 
muscle  pain;  and  (2)  building-related 


Ager>cy  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room  N3718, 
FP  Building,  Washington.  DC  20210.  202 
219-7075 

RIN:  1218-AB37 


Action 


Date 


FR  CKe 


Request  tor  09/20/91     56  FR  47892 

InfomfwtJon 
Ck)mment  Period    01/21/92    56  FR  47892 

End 
Next  Action  to        10/00/92 

be  Determined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

(CONT):  health  effects  due  to  exposure 
to  passive  smoke  while  at  work.  These 
effects  range  from  acute  annoyance  and 
eye  and  respiratory  tract  irritation  to 
the  development  of  chronic  pulmonary 
disease,  cardiovascular" disease,  and 
lung  cancer.  OSHA  received  two 
petitions  for  an  Emergency  Temporary 
Standard  (ETS)  in  May  1987.  Both 
requested  an  ETTS  to  prohibit  smoking 
in  all  indoor  workplaces  except  certain 
specified  areas.  OSHA  determined  that 
available  data  did  not  demonstrate  the 
existence  of  a  "grave  danger,"  due  to 
workplace  exposure  to  passive  tobacco 
smoke,  as  defined  in  Section  6(c)  of  the 
OSH  Act.  OSHA.  therefore,  denied  the 
petitions  on  September  1. 1989.  In 
response  to  the  OSHA  denial,  a  suit 
was  filed  by  the  Action  on  Smoking 
and  Health  (ASH)  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  D.C.  Circuit  for  a  review  of 
the  Agency's  decision  and  for  an  order 
pursuant  to  5  USC,  Section  706  setting 
aside  the  denial.  The  Coiul  upheld 
OSHA's  decision  not  to  issue  an  ETS  in 
an  unpublished  decision  issued  on  May 
10,  1991.  OSHA  published  a  request  for 
information  on  Indoor  Air  Quality 
September  20, 1991  (56  FR  47892). 
Comment  period  was  extended  to 
March  20,  1992. 


2023.  CRANE  SAFETY  ^ 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333;  33  USC  941 

CFR  Citation:  29  CFR  1926.550;  29  CFR 
1926.552;  29  CFR  1926.553;  29  CFR 
1926.554;  29  CFR  1926.556;  29  CFR 
1910.67;  29  CFR  1910.179;  29  CFR 
1910.180;  29  CFR  1919.181 

Legal  Deadline:  None 
Abstract  The  present  crane  regulations 
for  construction  and  general  industry 
have  not  been  revised  since  being 
promulgated  in  1971.  They  rely  heavily 
on  outdated  1968  ANSI  standards. 
OSHA  has  received  comments  that  the 
existing  provisions  are  inadequate  and 
need  revision  to  reflect  current 
conditions  and  equipment.  It  has  also 
been  suggested  that  there  is  need  to 
establish  additional  crane  installation 
and  use  provisions,  including  possible 
certification  programs  for  crane 
operators  and  riggers.  OSHA 
anticipates  that  this  project  will  come 
about  in  several  phases  due  to  the 
magnitude  of  the  project. 

Tinfetable:  


Action 


Date 


FR  CKe 


ANPRM 


10/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 
Director,  Directorate  of  Safety 
Standards  Program,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605.  FP  Building. 
Washington,  DC  20210.  202  219-8061 

RIN:  1218-AB38 

2024.  •  SAFETY  AND  HEALTH 
MANAGEIMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 

CFR  Citation:  Not  yet  determined 
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Legal  Deadline:  None 
AtMtract  Current  OSHA  regulations 
address  specific  safety  and  health 
hazards  or  specific  safety  and  health 
conditions.  While  this  approach  offers 
discrete  instruction  to  employers  about 
how  to  protect  workers  from  specific 
exposures,  the  cumulative  impact  of 
these  regulations  often  is  perceived  by 
the  regulated  public  as  resulting  in 
duplicative,  and  sometimes 
contradictory  requirements.  The  most 
obvious  burden  is  created  by  the  more 
than  200  separate  standards  requiring 
employee  training  on  safety  and  health 
issues.  The  agency  needs  to  identify 
methods  to  simplify  and  ease  this 
,  regulatory  burden  without  reducing  the 
"  protections  afforded  employees.  The 


agency  believes,  with  almost 
unanimous  public  commentor  support, 
the  most  effective  way  to  accomplish 
this  goal  is  to  explore  a  generic  training 
requirement  in  the  broader  context  of  a 
comprehensive  workplace  safety  and 
health  management  program.  The 
agency  already  published  Voluntary 
Safety  and  Health  Program 
Management  Guidelines  on  January  28, 
1989  (FR  Vol.  54,  NO.  16  Pages  3902  to 
3916). 
Timetable:  


Small  Entitiea  Affected:  Undetermined 

Government  LAvels^ffected: 

Undetermined 

Agency  Contact  Ruth  Knight.  Director. 
Office  of  Program  Evaluation. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room  N3641. 
FP  Building,  Washington,  DC  20210.  202 
219-8055 

RIN:  1218-AB41 


Action 


Date 


FR  Cite 


Completion  of 
Review  of 
Current 
Training 
Requirements 


08/00/93 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


2025.  RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standard*  and  intends  to 
propose  revisions.  In  developing  this 
proposal,  OSHA  has  been  working 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA). 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 
Director,  Health  Standards  Program^ 
Department  of  Labor.  Occupational     , 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718,  FP 
Bldg.,  Washington.  DC  20210,  202  219- 
7075 
RIN:  121&-/VA05 


employees  with  a  blueprint  for  effective 
and  safe  work  practices  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
annual  cost  of  the  revision  is  expected 
to  be  minimal  ~  less  than  five  million 
dollars. 

etabie:  


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Public  Commen* 
Period  on 
Preproposal 
Draft  Ends 

NPRM 


05/14/82  47  FR  20803 
09/13/82 


11/29/85 


OO/OO/OO 


2026.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918) 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 

Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16:  29  CFR 
1918  (Revision) 

Legal  Deadline:  None 
Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  of  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 
out  of  date,  there  are  problems  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 


NPRM  ^*^/    02/00/93/ 

Small  EntiWB  Affected:  iBusinesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact:  Roger  A.  Clark, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605  FP 
Building,  Washington.  DC  20210. 202 
219-8061 


RIN:  1218-AA56 


2027.  STEEL  ERECTION  (PART  1926) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655;  40  USC 

333 

CFR  Citation:   29  CFR  1926.750 
(Revision);  29  CFR  1926.751  (Revision); 
29  CFR  1928.752  (Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  consolidate, 

clarify,  and  revise  the  existing 
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provisions  governing  steel  erection 
assembly,  flooring,  bolting,  riveting, 
fitting-up,  plumbing-up,  and  fall 
protection.  When  completed,  the 
revised  fall  protection  requirements 
may  be  relocated  and  be  incorporated 
into  Subpart  M  (of  Part  1928)  which  is 
the  general  fall  protection  standard. 

TlmetaMa: 


Action 


Data 


FR  CNa 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building.  Washington,  DC  20210,  202 
219-8061 

RIN:  1218-AA65 


SmaH  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Roger  A.  Claik. 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3e05,  FP 
Bldg.,  Washington.  DC  20210.  202  219- 
8061 

RIM:  1218-AA72 

2029.  GLYCOL  ETHERS:  ^ 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program" 

Legal  Authority:  29  USC  655:  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 


2028.  WELOINa  CUTTING  AND 
BRAZING  (PART  1910  AND  PART 
1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  UBC  655(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254;  29  CFR  1928.350;  29  CFR 
1926.351;  29  CFR  1928.352;  29  CFR 
1926.354 

Legal  Deadline:  None 

Abstract  OSHA  proposes  to  revise  and 
update  its  existing  Part  1910  and  Part 
1926  subparts  covering  welding,  cutting 
and  brazing  operations,  and  to  develop 
performance-oriented  standards 
designed  to  reduce  the  number  of 
deaths  and  injuries  due  to  unsafe 
equipment  and  unsafe  operations.  There 
has  been  no  substantial  revision  to 
these  subparts  since  their  adoption  in 
1971.  A  complete  and  comprehensive 
revision  is  needed  at  this  time  to  bring 
the  standards  into  line  with  the  current 
state-of-the-art  and  updated  consensus 
standards.  Iri  developing  its  proposed 
revision  for  for  welding  provisions  in 
Part  1910  (General  Industry),  OSHA  has 
determined  that  a  similar  revision  to 
the  Part  1926  (Construction  Industry) 
welding  provisions  are  warranted. 

Timetable: 


Legal  DeadMne:  None 

Abstract  On  May  20, 1966,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11, 1986,  stating  that 
OSHA  had'preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  published  an  Advance 
Notice  of  Proposed  rulemaking 
(ANPRM)  on  April  2. 1987,  (52  FR 
10586).  OSHA  will  use  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
to  prepare  a  proposed  standard. 

Tlmetat>le: 


Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Rm  N3718. 

FP  Bldg.,  Washington,  DC  202ia  202 

219-7075 

RIN:  121fr-AA84 

2030.  •  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b] 
CFR  Citation:  29  CFR  1910.  subpart  H 

Legal  Deadline:  Final.  Statutory, 
November  15, 1991. 

Abstract  Standards  in  29  CFR  Part 
1910,  Subpart  H,  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  hquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  four  phases 
in  an  expanded  timeframe.  The  four 
phases  will  be  (1)  Process  Safety 
Management,  (2)  Flammable  and 
Compressed  Gases,  (3)  Hazardous 
Liquids,  and  (4)  Elxplosives.  The  first 
phase  of  the  proposed  action  is  « 

intended  to  better  protect  employees 
from  unexpected  releases  of  significant 
quantities  of  dangerous  substances,  and 
this  phase  has  been  completed.  The 
remaining  phases  are  intended  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employees  in 
general  industry  to  better  understand 
and  better  focus  on  the  hazards 
inherent  in  the  use.  handling,  and 
storage  of  such  materials. 

Timetable: 


ActkMi 


FR  Cito 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


04/02/87    52  FR  10588 
07/31/87 


10/00/92 


Action 


Data 


FR  CIta 


Phase  I 

Connpteted 
Administrative 

Stay  of 

dOIOCtUQ 

Provisions  and 
Request  for 
Comments 
Effective  Date  of 
Stayed 
Provisions 


02/24/92    57  FH  6356 
06/01/92    57  FR  23060 


08/27/92    57  FR  38600 


Action 


Data 


^  ^*^        Small  Entities  Affected:  Undetermined      Next  Actkxi  Undetermined 


Next  Action  UrxJetemwied 


(k)vefnment  Levels  Affected: 

Undetermined 


Smatt  Entities  Affected:  None 


^ 
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Government  Levels  Affected:  None 

Additional  Information:  This  action 
includes  three  previous  actions:  (a) 
Hazardous  Materials-Flammable  and 
Compressed  Gases  (Part  1910";  (b) 
Hazardous  Materials-Flammable  and 
Combustible  Liquids  (Part  1910)":  and 
(c)  Process  Safety  Management  of 
Highly  Hazardous  Chemicals 
(completed),  and  adds  a  new  action, 
"Explosives:  as  the  fourth  phase  of  this 
regulatory  action. 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room  N3605, 
FP  Building.  Washington,  DC  20210,  202 
219-a061 

RIN:  1216-AB20  ^ 


Timetable: 


riWEWq 


Action 


2031.  SHIPYARD  EMPLOYME> 
PHASE  II  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.1  et  seq;  29 
CFR  1915.31  et  seq;  29  CFR  1915.91  et 
seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et  seq; 
29  CFR  1915.171  et  seq;  29  CFR  1915.181; 
29  CFR  1910.13  et  seq;  29  CFR  1910.14; 
29  CFR  1910.15;  29  CFR  1910.95;  29  CFR 
1910.96;  29  CFR  1910.97;  29  CFR 
1910.141;  ... 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  effort 
will  involve  the  promulgation  of  20 
maritime  subparts.  Its  completion^will 
be  done  in  stages  and  will  relieve 
shipyard  owners  from  the  burden  of 
having  comply  with  two  sets  of  rules 
that  are  complex,  prescriptive, 
confusing  and,  in  some  cases, 
conflicting.  OSHA  has  established  an 
Advisory  Committee  to  assist  the 
Agency  is  reviewing  and  revising  these 
subparts.  Experts  from  government, 
industry,  unions  and  the  states  are 
working  with  OSHA  on  this  project.  A 
previously  identified  project,  Surface 
Preparation  and  Preservation  (RIN: 
1218-AA96),  will  be  included  in  this 
project. 


Date 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605. 
FP  Bldg.,  Washington,  DC  20210,  202 
219-8061 


RIN:  121&-AB22 


2032.  RECORDING  AND  REPORTING 

OCCUPATIONAL  INJURIES  AND 

ILLNESSES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 
673 

CFR  Citation:  29  CFR  1904.1 
Legal  Deadline:  None 
Abstract  Concerns  about  the  reliability 
and  utility  of  injury  and  illness  data 
have  been  raised  by  Congress,  OSHA. 
NIOSH.  BLS,  the  National  Academy  of 
Sciences,  OMB.  the  General  Accounting 
Office  and  representatives  of  business 
and  labor.  The  revision  of  the 
regulations,  forms,  and  associated 
interpretive  material  are  being 
undertaken  to  simplify  the  injury  and 
illness  recordkeeping  system.  OSHA  is 
currently  working  on  this  project  and 
has  not  collected  sufficient  information 
to  determine  the  effect  on  paperwork 
burden.  Benefits  will  include:  (1)  A 
system  that  is  easier  for  employers, 
employees  and  government  personnel 
to  use;  (2)  increased  reliability  and 
utility  of  the  records;  (3)  comprehensive 
records  of  the  injury  and  illness 
experience  at  a  given  site  will  be 
available;  and  (4)  employee 
involvement  and  awareness  in  safety 
and  health  matters  will  be  enhanced. 

Timetable: 


Agency  Contact  Stephen  A.  Newell, 

Acting  Director,  Office  of  Statistics, 
Department'of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room  N3507. 
FP  Building.  Washington,  DC  20210,  202 
219-1463 

RIN:  1218-AB24 

2033.  PEL  UPDATE  PROPOSAL  FOR 

CONSTRUCTION,  AGRICULTURE,  AND 

MARITIME 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655:  29  USC 

657 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  permissible  exposure 
limits  (PELs)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  knowledge  of 
the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7,  1988  (53  FR  20960)  to  amend 
and  expand  the  PELs  for  general 
industrj'.  On  January  19,  1989  OSHA  set 
new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  OSHA 
now  plans  to  update  the  old  PELs  for 
construction,  maritime,  and  possible 
agricultural  sectors  not  covered  by  the 
general  industry  proceeding.  The  PELs 
for  these  sectors  are  outdated:  the 
construction  industry  (29  CFR  1926) 
references  the  1970  ACGIH  TLVs;  the 
maritime  industry  cites  three  different 
references-29  CFR  1918  (longshoring), 
"dangerous  gaseous  contaminants  not 
immediately  dangerous  to  life"  and 
"heavy  concentrations  of  dusts."  In 
addition,  in  the  agricultural  section, 
OSHA  will  consider  the  fact  that 
chemicals  and  pesticides  are  currently 
regulated  by  EPA.  As  a  result  of  this 
rulemaking,  OSHA  expects  that  a 
unified  table  of  PELs  for  toxic 
substances  will  be  adopted  for  all 
industries.  On  June  12,  1992  (57  FR 
26001),  (CONT) 


ActkNi 


P«**  ^^*        Timetable: 


NPRM  01/00/93 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  All 

Analysis:  Regulatory  Impact  Analysis 


iCtlon 


^ 


Date 


FR  ate 


NPRM  06/12/92    57  FR  26001 

NPRM  Comment    09/25/92 

Period  End 
Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Additional  Informaticn:  ABSTRACT 
(CONT):  OSHA  published  a  proposed 
rule  that  would  provide  more  protective 
PELS  on  hundreds  of  toxic  airborne 
substances  for  workers  in  construction, 
agriculture,  and  maritime.  OSHA  will 
be  publishing  a  Federal  Register  notice 
delaying  hearings  and  extending 
comment  period  nine  months. 

Agency  Contact  Charles  Adkins, 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room  N3718. 
FP  Building.  Washington,  DC  20210.  202 
219-7075 

RIN:  12ia-AB28 

2034.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)— 
CONSTRUCTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910;  29  CFR 

1928 

Legal  Deadline:  None 

Abstract  Hazards  at  construction  sites 
resulting  from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors.  aU  associated  with 
the  nature  of  the  construction  industry. 
These  factors  basically  relate  to  such 
considerations  as  the  types  of  machines 
and  equipment  found  in  construction; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term." 
lasting  only  as  long  as  the  length  of  the 
current  project;  the  presence  of  multiple 
employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  The 
Occupational  Safety  and  hiealth 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  significant 
Regulatory  options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  the  use  of  the 
construction  advisory  committee  to 
assist  in  the  development  of  this 
standard. 


TlmetabtK 


Action 


Date 


FR  ate 


I?  Building,  Washington,  DC  20210.  202 
219-8061 


NPRM  00/00/00 

Small  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clarlc 

Director,  Safety  Standards  Programs, 
Department  of  L,abor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  N\N.,  Room  N3605, 
FP  Building,  Washington,  DC  20210.  202 
219-8061 

RIN:  1218-AB30 

2035.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Legal  AuttKHlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178 

Legal  Deadline:  None 

Abstract  Nationally,  fatalities  due  to 
unsafe  operation  of  industrial  vehicles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  Ibis  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  behind  only  highway  vehicle 
fatalities.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
revise  the  present  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 
be  based  upon  the  ability  of  the  vehicle 
operator  to  retain  the  icnowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction  should 
include.  There  will  also  be  other 
amendments  to  the  standard  to  increase 
its  effectiveness. 

Tlmetal}le: 


RIN:  1218-AB33 


2036.  LEAD  IN  CONSTRUCTION 

Significance:  Regulatory  Program 

Legal  Auttiortty:  Not  yet  determined 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract  On  November  14, 1978  (43  FR 
52952),  OSHA  promulgated  a  standard 
that  limited  occupational  exposures  to 
lead.  The  standard  also  contained 
requirements  for  exposure  monitoring, 
protective  equipment,  housekeeping  and 
hygiene  practices,  medical  surveillance, 
medical  removal  protection,  posted 
areas  and  education  and  training. 
However,  the  scope  of  the  standard  did 
not  include  the  construction  industry. 
Lead  exposures  in  the  construction 
industry  continued  to  be  regulated  by 
the  air  contaminants  standard  for 
construction  (29  CFR  1926.55)  which  has 
no  protective  ancillary  provisions  such 
as  those  contained  in  the  general 
industry  standard.  This  standard 
^fldopted  the  1970  American  Conference 
for  Governmental  Industrial  Hygienists 
(ACGIH)  Threshold  Umit  Value  (200 
ug/m3)  which  is  four  times  the  current 
standard  for  general  industry.  OSHA 
recognized  that  thTs  level  represents  a 
potential  for  material  impairment  of 
health  and  is  in  the  process  of 
developing  a  proposal. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  CKe 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room  N3605. 


NPRM  12/00/92 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adldns, 

Director,  Health  Standards  I^rograms, 
Department  of  L^abor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N3718. 
FP  Building.  Washington.  DC  202ia  202 
219-7075 

RIN:  121&-AB34 -    • 

2037.  •  DOCUMENTATION  OF 
ABATEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 
658;  29  USC  659 

CFR  Citation:  29  CFR  1903 
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Legal  Deadline:  None 

Abstract  A  critical  element  of  OSHA's 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Health  act  is  assurance  that  employers 
have  abated  hazards  cited  during 
inspections.  Currently,  unless  an 
employer  voluntarily  complies  with  . 
OSHA's  request  to  submit 
documentation,  OSHA  has  no  proof  of 
hazard  abatement  without  conducting  a 
foliowap  inspection.  From  1972  to  the 
present.  OSHA  has  implemented 
several  administrative  measures  to 
induce  employers  to  provide  abatement 
documentation,  but  some  30  percent  of 
cited  employers  still  do  not  volimtarily 


do  so.  OSHA's  internal  audits,  the 
Department  of  Labor's  Inspector 
General,  and  the  General  Accounting 
Office  have  pointed  out  this  deficiency. 
The  regulation  OSHA  now  proposes 
will  require  cited  employers  to  provide 
hazard  abatement  documentation.  The 
NPRM  will  address  the  kinds  of 
evidence  to  be  required,  what  notice  to 
employees  is  needed,  potential 
penalties  for  non-reporting,  possible 
certification  forms  for  compliance,  and 
other  questions.  Work  on  this  project 
has  not  progressed  to  the  point  where 
costs  and  benefits  of  possible 
regulatory  approaches  can  be 
determined. 


DEPARTMENT  OF  LABOR  (OOL) 

Occupational  Safety  and  Haaith  Adminigtratton  (OSHA) 


2038.  METHODS  OF  COMPLIANCE 

Signtficance:  Regulatory  Program 

Legal  Authority:  29USCe55(bl 

CFR  Citation:  29  CFR  1910.1000(e):  29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None 

Abatract  OSHA's  policy  concerning  tf>e 
use  of  engineering  controls  and 
respirators  waa  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  m  1981.  Current 
OSHA  regulations  require  that    . 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  i>olicy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  poHcy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of  ^v 
engineering  controls.  OSHA  published  a 
proposal  on  June  5, 1989  (54  FR  23991). 
Hearings  were  held  on  May  30-31. 199a 
and  continued  on  July  9-10,  1990. 


Tbnetabte: 


Action 


Date  FRCtte 


02/22/83    48  FR  7473 
06/22/83 


Propoaed  Rula  Stage 


C 


Action 


Date 


men* 


NPRM 


12/00/92 


Snuill  Entitles  Aflacted:  Undetermined 

Govemment  Levela  Atfeciad: 

Undetermined 


Agency  Contact  Raymond  E. 
Donnelly,  Director,  General  Indus 
Compliance  Assistance,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3119,  FP  Building, 
Washington.  DC  202ia  202  219-8041 

RIN:  1218-AB40 


Final  Rule  Stage 


ANPRM 
ANPRM 

Comment 

Period  End 
t^RM  06/05/89    54  FR  23991 

NPRM  Comment    10/03/89 

Period  End 
Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additlonel  Information:  Post-hearing 
comments  were  due  by  October  9,  1990, 
and  responses  to  post-hearing 
comments  were  due  by  December  10, 

1990.  In  response  to  oral  petitions  from 
participants,  the  post-hearing  comment 
period  was  extended  to  January  14. 

1991.  OSHA  will  use  the  information 
received  in  response  to  the  proposal  to 
develop  a  final  rule. 

Agency  Contact  Cbarlee  E.  Adkina. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FP  Bldg.  200  Constitution  Ave. 
NW.,  Washington,  DC  202ia  202  219- 
7075 

RIN:  1218-AA28 

2039.  FAU  PROTECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
use  333 


CFR  Citation:   29  CFR  1926.104;  29  CFR 
1926.105;  29  CFR  1926.500;  29  CFR 
192a501;  29  CFR  1926.502;  29  CFR 
1926.107(b):  29  CFR  1926.250(b)(2^.  29 
CFR  1926.651(t);  29  CFR 
1928.951  (b)(4Mi):  29  CFR  1928.107(c);  29 
CFR  1926.107(0:  29  CFR  1926.651(w) 

Legal  Deadline:  None 

Abetract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raises  several  signiQcant 
Issues  including  (1)  when  fall  protection 
systems  must  be  installed,  (2)  whether 
work  surface  inspections  are  necessary 
to  insure  adequate  structural  integrity 
before  commencing  work,  and  (3) 
whether  body  belt  systems  or  body 
harness  systems  are  appropriate  for  use 
as  fall  protection.  (Subpart  M  revised) 

Timetable: 


Action 


Dale 


FR  Cne 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment    08/14/87    52  FR  20616 

Period  End 
Reopentng  o(  08/05/92    57  FR  34656 

Rulenrwklng 

Record 

Commefit 

Period  Ends 

11/3/92 


FinaJ  Action 


05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Final  Rule  Stage 


Additional  Infonnation:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfades  (Part 
1926). 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  Rm 

N3605,  FPBldg,  200  Constitution  Ave. 

NW.,  Washington,  DC  20210,  202  219- 

B061 

RIN:  1218-AA37 

2040.  SCAFFOLDS  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
use  333 

CFR  Citation:  29  CFI»  1926.451:  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR      ~ 
1910.29:  29  CFR  1928.752(k) 

Legal  Deadline:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  It  is 
poorly  formatted,  contains  uimecessanr 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  significant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails,  (2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismantling  operations, 
and  (3)  the  role  of  engineers  in  scaffold 
design.  (Subpart  L,  revised) 

Timetable: 


2041.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  subpart  I 

Legal  Deadline:  None 

Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  part  1910;  Subpart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Timetable: 


Timetable: 


|k!tlon 


Date 


FR  Cite 


NPRM 

11/25/86 

51  FR  42680 

NPRM  Comment 

08/14/87 

52  FR  20616 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room  N3e05, 
FP  Building,  Washington,  DC  20210,  202 
219-8061 

RIN:  121&-AA40 


Action 

Date 

m  Cite 

NPRM 

06/05/89 

54  FR  24080 

NPRM  Comment 

10/04/89 

54  FR  30557 

Period  End 

Final  Action 

11/00/92 

Action 


Date 


FR  Cite 


NPRM  04/10/90    55  FR  13423 

NPRM  Comment  08/22/90    55  FR  13423 

Period  End 

Hearing  09/11/90    55  FR  29224 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1218-AA48  will 
be  issued  concurrently  with  1218-AB04. 

Agency  Contact  Roger  A  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210.  202 
219-8061 

RIN:  1218-AA48 

2042.  CONFINED  SPACE  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
ciirrent  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3605. 
FP  Building.  Washington.  DC  20210.  202 
219-8061 

RIN:  121&-AA51 ^^^^^ 

2043.  LOGGING  OPERATIONS  (PART 

1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.266 
(Revision) 

Legal  Deadline:  None 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  neariy 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 


Timetable: 

Action 

Date          FRCite 

NPRM 

NPRM  Comment 
Period  End 

05/02/89    54  FR  18798 
07/31/89 

\ 
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'  Rnal  Ruto  Stag* 


Action 


Data 


FRCHa 


05711/90    55  FR  19745 


Puttie  Hearing 

07/24/90 
Final  ActJon  02/00/93 

SmaU  Entttlaa  Affactad:  Undetermined 

Govamroant  Lavato  Affactad:  None 

Sactors  Affactad:  24  Lumber  and 
Wood  Products,  Except  Furniture 

Agancy  Contact  Rogw  A.  Clark. 
Director.  Safety  Standards  Programa, 
Department  of  Labor,  Occupational 
Safety  and  Health  Admyustration,  200 
Constitution  Avenue  NW..  Rm  N3605, 
FP  Building.  Wa9hington.\DC  202ia  202 
219-8061 

RIN:  1218-AA52 


2044.  ELECTRIC  P0\ 
GENERATION.  TRAIQIilSSION  AND 
DISTRIBUTION  (PARTISIO) 

SignHicanca:  Regulatory  Program 

Legal  Authoftty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.137;  29  CFR 

1910.260 

Legal  Deadlina:  None 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity.  The  proposal  also  revises 
the  standards  for  electrical  protective 
equipment,  which  is  used  routinely  for 
electrical  power  work. 

Timetable: 


Government  Levala  Affactad:  None 
Sactors  Affected:  Multiple 

Agancy  Contact  Rogar  A  Clark. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  N\V..  Rm  N3a05, 
FP  Bmlding.  Washington,  DC  20210.  202 
219-8061 

Rtft  1218-AA59 

2045.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Signiflcance:  Regulatory  Program 

Legal  AuttK>rity:  29  USC  e55(bh  33 
USC  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  DaadHna:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consohdate  all  related  and  appUcable 
29  CFR  part  1910  provisions  into  29  CFR 
part  1915.  The  revision  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable:  


CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  19ia29 

Legal  Deadlina:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  appUcable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
The  revision  will  develop,  In  part, 
peiRormance-oriented  sta 
address  current  gaps  in  covejage, 
address  new  technology,  and  Wnunate 
outmoded  and  redundant  provfi^ions. 

Tlmatal>la: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  CIta 


NPRM 

NPFIM  Comment 

Period  End 
Final  Action 


11/29/88 
02/27/89 


53  FR  48166 


Action 


Data 


FRCMe 


NPRM  01/31/89    54  FR  4974 

NPRM  Comment    06/01/89 

Period  End 
Public  Hearing        08/03/89    54  FR  31970 

Scheduted  tof 

11/28/89 
Reopening  of  ttie  11/09/90    55  FR  47074 

Record  and 

Request  tor 

Puttto 

Commont 
Rnal  Action  01/00/93 

SmaM  Entttlae  Affactad:  None 


00/00/00 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Additlonat  information:  AppUcable  part 
1910  provisions  under  consideration:  29 
CFR  1910.21-1910.23. 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Room  NSOOS. 

FP  Building,  Washington.  DC  20210.  282 

219-8061 

RIN:  1218-AA66 

2046.  SCAFFOLDS  IN  SHIPYARDS 

(PART  1915) 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  655(b);  33 
USC  941 


NPRM  11/29/88    53  FR  48182 

NPRM  Ck)mment    02/27/89 
Period  End 

Next  Action  Undetermined 
Small  Entttlaa  Affected:  None 
Government  Levela  Affected:  None 
Additional  information:  Applicable  part 
1910  provisions  under  consideration:  29 
CFR  1910.28  - 1910.29. 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW.,  Rm  N3605, 

FP  Building.  Washington.  DC  202ia  282 

219-8061 

RIN:  1218-AA68 

2047.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72:  29  CFR 
1915.74;  29  CFR  1M5.75;  29  CFR  1915.76 

Legal  DeadllndrNone 
Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29  CFR 
Part  1915.  The  revision  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

TimataMa: 


Data 


FR  Cite 


Action 

NPRM  11/29/88    53  FR  48130 

NPRM  Comment    02/27/89 
Period  End 
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Action 


FR  CIt* 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration:  29 
CFR  1910.24-1910.27;  29  CFR  1910.36- 
1910.37. 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Rm  N3605. 

FP  Building.  Washington.  DC  20210.  202 

21»«)61 

RIN:  1218-AA70 


Building.  Washington.  DC  20210.  202 

219-8061 

RIN:  1218-AA71 


2048.  FACE,  HEAD,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Slgnlflcance:  Regulatory  Program 
Legal  Airthority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910 
Legal  Deadline:  None 

Abstract  Existing  standards  for  eye. 
face.  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye.  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of\ 
equipment.  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye.  face.  head,  and 
foot  hazards. 

Timetable: 


2049.  WELDING,  CUTTING  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.51:  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR  1915.54: 
29  CFR  1915.55;  29  CFR  1915.56;  29  CFR 
1915.57 

Legal  Deadline:  None 
Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  part  1915 
standards  and  apphcable  29  CFR  part 
1910  standards  into  one  set  of 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 

Held  April  3. 

1990 
Fmal  Action 


08/16/89 
10/16/89 


54  FR  33832 


02/01/90  55  FR  3412 


00/00/00 


1915.156:  29  CFR  1915.157;  29  CFR 
1915.158;  29  CFR  1915.159 

Legal  Deadline:  None 
Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consolidate  29  CFR  part  1915  standards 
and  applicable  29  CFR  part  1910 
standards  into  one  set  of  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

r 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

11/29/88 
02/27/89 

00/00/00 

53  FR  48150  " 

« 

NPRM  11/29/88    53  FR  48111 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  Applicable  part 
1910  provisions  under  consideration:  29 
CFR  1910.251-1910.252. 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW..  Rm  N3805, 

FP  Building.  Washington.  DC  20210,  202 

219-0061 

RIN:  1218-AA73 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Applicable  part 
1910  provisions  under  consideration:  29 
CFR  1910.132-1910.137. 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Ave.  NW.,  Rm  N3605.  FP 

Bldg..  Washington.  DC  20210.  202  219- 

8061 

RIN:  1218-AA74  


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3605  FP 


2050.  PERSONAL  PROTECTIVE 

EQUIPMENT  IN  SHIPYARDS  (PART 

1915) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.151:  29  CFR 
1915.152:  29  CFR  1915.153;  29  CFR 
1915.154;  29  CFR  1915.155;  29  CFR 


2051.  1,3-BUTADIENE 
SJflntficance:  Regulatory  Program 
ifgai  Autiiority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.1000  (Table 
Z-1);  29  CFR  1910.1051 
Legal  Deadline:  None 
Abstract  On  October  10. 1985.  EPA 
referred  1.3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11.  1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1,  1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  bv 
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December  30.  1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM  OSHA  developed  a  proposal 
which  was  published  on  August  10, 
1990.  Hearings  were  held  in 
Washington.  D.C.  on  January  15,  1991. 
and  in  New  Orleans.  Louisiana  on 
February  20, 1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  June  22,  and  July 
22.  1991  respectively;  however,  OSHA 
extended  the  dates  to  September  27. 
and  October  28. 1991.  The  post-hearing 
comments  and  briefs  were  again 
extended  and  finally  closed  on  (CONT) 

Timetable: 


Action 


Date 


FR  Ctte 


10/10/85  50  FR  41393 

12/27/85  50  FR  52952 

04/11/86  51  FR  12526 

10/01/86  51  FR  35003 
12/30/86 


08/10/90    55  FR  32736 
10/19/90    55  FR  32736 

12/00/93 


in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Reopened  Until 

9/22/92 
Final  Action 


11/29/88 
02/27/89 


FR  Cite 
53  FR  48092 


Rulemaking  on*  November  24,  1986  (51 
FR  42257).  After  reviewing  and 
analyzing  the  comments  received  in 
response  to  the  ANPRM.  OSHA 
published  a  proposal  in  the  Federal 
Register  on  November  7, 1991  (56  FR 
57036).  The  comment  period  closed  on 
April  6, 1992.  On  June  9,  1992,  OSHA 
published  a  notice  of  informal  public 
hearings  to  be  held  in  Washington,  DC 
on  (CONT)  - 


06/24/92    57  FR  28152      Timetable: 


EPA  Referral 
Request  for 

Comments 
Response  to 

EPA  Referral 
AMPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
(CONT):  November  26,  1991  and 
February  10, 1992,  respectively. 

Ager>cy  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N37ia 
FP  Bldg..  Washington.  DC  20210,  202 
219-707S 

RIN:  1218-AA83 


2052.  EXPLOSIVE  AND  OTHER 

DANGEROUS  ATMOSPHERES  (PART 

1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citaticn:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR  1915.14; 
29  CFR  1915.15;  29  CFR  1915.18 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 


Action 


Date 


FR  Cite 


02/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 

Federal 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact:  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N3605. 
FP  Building.  Washington,  DC  20210,  202 
219-8063 

RIN:  121&-AA91 ^^^ 

2053.  METHYLENE  CHLORIDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000 


Legal  Deadline:  None 

Abstract  In  July  1985.  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1986.  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part,  and  denied,  in  part. 
Specifically.  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSH.^  published 
an  Advance  Notice  of  Proposed 


ANPRM  11/24/86    51  FR  42257 

ANPRM  02/23/87    51  FR  42257 

Comnwnt 

Period  End 
NPRM  11/07/91     56  FR  57036 

NPRM  Comment    04/06/92 

Period  End 
Final  Action  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
(CONT):  September  16.  1992  and  in  San 
Francisco.  CA  on  October  14. 1992.  The 
notice  also  reopened  the  comment 
period  until  August  24, 1992. 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Ave.  NW.,  Rm  N3718, 

FPBldg..  Washington.  DC  20210.  202  21»- 

7075 

RIN:  1218-AA98 


2054.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  33  USC  941;  40  USC 
333:  5  USC  553 

CFR  Citation:   29  CFR  1910.1200;  29 
CFR  1915.99;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  1926.59;  29  CFR  1928.21 

•Legal  Deadline:  None 
Abstract  OSHA  promulgated  a  final 
rule  on  August  24,  1987,  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  conmiunication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  On 
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August  &  19B8,  OSHA  published  a 
NPRM  to  modify  the  final  rule,  and 
provide  an  opportunity  for  public 
comment.  Pubhc  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  final  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings.  OSHA  published  a 
request  for  iaformatioa  (RFI)  on  May 
17. 1990,  (55  FR  20580)  to  improve  the 
quality  and  representation  of  the 
information  provided  on  the  MSDS's 
and  labels  and  to  consider  a 
standardize  format.  OSHA  will 
determine  if  the  rule  should  be 
reopened  after  the  comments  and  other 
relevant  information  are  analyzed.  The 
comment  period  for  the  RFI  expired  on 
August  15,  1990. 

TtmetaMe: 


oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  04/10/90    55  FR  13360 

NPRM  Comment  06/22/90    55  FR  13360 

Period  End 

Hearing  09/11/90    55  FR  29224 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  1218-AB04  will 
be  issued  concurrently  with  1218-AA4e. 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Departmoit  of  Labor.  Occiipational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3605. 
FP  Bldg..  Washington,  DC  20210.  202 
219-8061 


ANPRIM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Cororoeni 
Period  End 

FinaJ  Action 


11/27/85 
02/26/98 


06/08/88 
10/28/88 


50  FR  48794       RIN:  1218-AB04 


53  FR  29622 


10/00/92 
Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charies  E.  Adkins. 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N37ia 
FP  Bldg..  Washmgton,  DC  20210,  202 
219-7075 

RIN:  1218-AB02 

2055.  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:  Regulatory  Program 

l.egal  Atittwrity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22:  29  CFR  1910.23:  29  CFR  1910.24; 
29  CFR  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 


lal  DeadHne:  None 


1^ 

Abstract  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 


2056.  ASBESTOS  (REMAND) 

Significatice:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1926.58 

Legal  Deadline:  None 

Abstract  On  ]une  20. 1986.  OSHA 
published  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremclite.  anthophyllite  and  actinolite  in 
general  industry  and  construction.  In 
these  standards.  OSHA  reduced  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit  (PEL)  to  0.2 
f/cc,  and  established  other  protective 
provisions.  This  standard  was  legally 
challenged,  and  as  a  result,  the  Court  of 
Appeals  for  the  District  of  Columbia 
upheld  the  standard  except  that  the 
court  held  that  OSHA  must  reconsider 
several  of  the  standard's  provisions  to 
determine  if  more  protective  regulatory 
provisions  are  available  to  reduce  risk. 
One  of  the  issues  to  be  reconsidered 
was  the  need  for  a  short-term  limit  for 
occupational  exposure  to  asbestos  in 
response  to  the  Court's  directive.  This 
limit  was  established  as  1  f/cc 
averaged  over  a  30-mnHite  sampling 
period  and  a  legal  notification  of  this 
amendment  was  published  on 
September  14, 1988,  at  53  FR  35610. 
(cont) 


Action 


Dirt* 


FR  CN* 


Ast>estos 
Remarxj  - 
Category  I 
Issues 

Asbestos 
Remand  - 
Category  H 
Effective  Dste 
5/7/90 

Asbestos 
Remand  - 
Category  M 
Issues 

Asbestos 
Remand  - 
Category  W 

Heafir>g 

Hearir^ 

Final  Acfcn 


12/20/89    54  FR  52024 


02/05/90    55  ^  3724 


02/05/90    55  FR  3724 


07/20/90    55  FR  29712 


10/23/90 
11/09/90 
12/00/92 


55  FR 
55  FR 


29712 
40676 


SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  On  December  20,  1989  (54  FR 
52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials;  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring:  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-sc^e.  short- 
duration  operations"  in  the  construction 
industry  standard.  OSHA  published  a 
notice  of  its  resolution  of  Category  11 
remand  issues  on  February  5,  1990,  and 
a  notice  of  proposed  rulemaking  for 
Category  in  on  July  20. 1990  (55  FR 
29712).  On  September  20.  1990,  the 
comment  period  was  extended  to 
December  3, 1990,  and  the  public 
hearing  was  rescheduled  to  commence 
on  January  23. 1991.  The  post-hearing 
comment  period^dosed  on  April  26. 
1991.  and  Uie  briefmg  period  was 
extended  to  July  24.  1991. 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N3718. 
FP  Bldg,  Washingtoa  EK:  20210.  202 
219-7075 

RIN:  121&-AB25 
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DOL-OSHA 


Final  Rule  Stage, 


2057.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
*      WASTE  OPERATIONS  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  PL 

101-549  (November  15. 1990);  5  USC 

552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121,  subpart 

H 

Legei  Deadline:  None 

Abstract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
The  final  standard  was  issued  on 
March  6, 1989.  Section  126  of  Public 
Law  99-499  was  amended  by  Congress 
on  December  22,  1987  to  require  the 
Secretary  of  Labor  to  include  in  the 
final  rule  a  training  course  certification 
program  at  least  as  comprehensive  as 
the  EPA'9  mode!  program  for  asbestos 
abatement  in  public  buildings.  This 
proposed  revision  would  add  criteria 
and  requirements  for  training  course 
certification  of  training  for  workers 
involved  in  hazardous  waste 
operations.  Separately,  OSHA  has 
collected  additional  information  on  this 
rulemaking  during  the  second  half  of 
CY  1991  on  the  characteristics  of 
ii      selected  training  programs  for 
emergency  response  personnel  for 
hazardous  materials  incidents. 
Accordingly,  the  Agency  will  be 
submitting  this  report  to  the  public 
record  in  early  1992,  and  will  be 
granting  the  public  an  opportunity  to 
review  and  comment  on  the  report  and 
survey  results.  OSHA  is  presently 
reviewing  comments  submitted  in 
response  to  a  partial  reopening  of  the 
record  for  this  rulemaking.  The  notice 
was  published  (CONT) 

Timetable: 


effectiveness  of  current  emergency 
response  training  programs. 

Agency  Contact  Roger  A.  Clarlc, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N3605, 
FP  Bldg.  Washington,  DC  20210,  202 
219-8061 
RIN:  121&-AB27 


Action  Date  FR  Cite 

NPRM  01/26/90    55  FR  2776 

NPRM  Comment  04/26/90    55  FR  2776 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  ABSTRACT 
(CONT]:  February  10,  1992,  and  the 
comment  period  closed  May  26,  1992. 
The  reopening  of  the  record  allowed 
public  comment  on  a  study.  "Survey  of 
Emergency  Response  Programs" 
conducted  by  OSHA  to  evaluate  the 


2058.  OCCUPANT  PROTECTION  IN 
MOTOR  VEHICLES 
Significance:  Regulatory  Program 
i.egai  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  1915.100;  29  CFR 
1917.44;  29  CFR  1918.73;  29  CFR  1926.33; 
29  CFR  1928.58 

Legal  Deadline:  None 

Abstract  OSHA  currently  has  no 
general  regulation  requiring  that 
employers  train  their  employees  in  the 
safe  operation  of  motor  vehicles  on  the 
job,  including  the  required  use  of  seat 
belts,  although  motor  vehicle  crashes 
are  the  single  largest  cause  of 
occupational  fatalities.  On-the-job 
motor  vehicle  crashes,  in  both  on-road 
and  off-road  vehicles,  caused  over  30 
percent  of  traumatic  work-related 
fatalities.  In  the  manufacturing  sector, 
which  is  the  primary  target  of  most 
OSHA  regulations,  more  workers  are 
killed  by  motor  vehicles  than  by  fixed 
machinery.  The  hazards  faced  by 
workers  operating  automobiles  and 
trucks,  both  on  public  highways  and  at 
private  facihties,  could  be  greatly 
reduced  by  requiring  employers  to  train 
their  employees  in  safe  driving 
techniques,  including  the  required  use 
of  seat  belts.  OSHA  plans  to  proceed 
with  a  single  NPRM  that  would  regulate 
all  employers  covered  by  the  OSHA 
Act.  The  approach  will  be  to  develop  a 
generic,  performance-oriented  standard. 
Various  state  regulations  governing  the 
use  of  seat  belts,  and  related  studies 
will  be  considered  in  this  proposal. 
OSHA  expects  that  the  regulation  could 
prevent  as  many  as  684  fatalities  each 
year. 
Timetable:  


Small  Entitles  Affected:  Businesses. 
Governmental  jurisdictions 

Government  Levels  A)[fected:  Local, 
State,  Federal 

Agency  Contact:  Roger  A.  Clark, 

Director,  Safety  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room  N3605. 

FP  Building,  Washington,  DC  20210.  202 

219-8061 

RIN:  1218- AB28 -     ■ 

2059.  REPORTING  OF  FATAUTY  OR 
MULTIPLE  HOSPITALIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 

673 

CFR  Citation:   29  CFR  1904.8 

Legal  Deadline:  None 

Abstract  Concerns  have  been  raised 
by  Congress,  OMB,  OSHA,  NIOSH, 
BLS,  the  National  Academy  of  Sciences. 
GAO  and  representatives  of  business 
and  labor  about  the  reporting  of 
fatalities  and  multiple  hospitalizations. 
These  include  the  procedures  employers 
are  required  to  follow,  the  length  of 
time  employers  have  tq  report  the 
fatalities  to  OSHA,  and  the  number  of 
hospitalizations  required  before  the 
employer  must  report  the  incident  to 
OSHA.  In  particular.  48  hour  reporting 
may  allow  too  many  workplace  factors 
to  change  before  OSHA  can  reach  the 
worksite  to  perform  an  adequate 
investigation  of  the  incident.  In 
addition,  there  are  concerns  that  the 
current  regulation  may  not  adequately 
inform  employers  of  the  need  to  report 
all  occupational  fatalities,  including 
those  that  occur  extended  periods  of 
time  after  the  employee  was  originally 
injured.  Benefits  will  include  more 
accurate  employer  reporting  of  fatalities 
and  multiple  hospitalizations,  an 
improved  ability  for  OSHA  to  respond 
to  serious  accidents  while  evidence  is 
still  "fresh",  an  improved  count  of 
fatalities  and  multiple  hospitalizations 
and  an  upgraded  data  base  for 
researchers  and  policy  officials. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/12/90    55  FR  28728 

NPRM  Comment  11/09/90    55  FR  28728 

Period  End 

Final  Action  00/00/00 


NPRM  05/19/92    57  FR  21222 

NPRM  Comment  08/17/92 

Period  End 

Final  Action  03/00/93 
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DOL-OSHA 


Rnal  Rule  Stage 


SmaN  Entitles  Affactad:  Businesses. 
Governmental  Jurisdictions, 
OrganhMtions 

Qovammant  Levels  Affected:  Local. 
State 


Agency  Contact  Stephen  A.  Newell, 
Acting  Director.  Office  of  Statistics, 
Department  d  Labor.  Occupatknal 
Safety  and  Health  Administration.  200 
Constitutioo  Avenue  NW,  Rm  N3507. 


FP  Building.  Washington,  DC  20210.  2« 
423-1463 

RiN:  121ft-AB35 


DEPARTnerr  of  labor  (ool) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


2060.  ASBESTOS,  TREMOUTE, 
ANTHOPHYLLITE  AND  ACnWOUTE 

Slgnlflcanca:  Regulatory  Program 

Legal  Autkerily:  29  USC  eS5(b]:  29 
use  657 

CFR  Citation:  29  CFR  1910.1001;  29 

CFR  1926.58 

Legal  Deadlina:  None 

At>stract  On  June  20. 1966.  OSHA 
issued  revised  standards  governing 
occupational  expoaore  to  asbestos, 
tremolite.  anthophyilite.  and  actinobte 
in  general  industry  and  in  the 
construction  induatry.  Tbeae  standards 
replaced  OSHA's  preTioae  asbestos 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards. 
OSHA  received  letters  and  petitions 
concerning  the  appropriateness  of 
regulating  nonasbestiforni  tremolite, 
anthophyllrte  and  accinolite  as 
presenting  the  same  health  risk  as 
asbestos.  OSHA  granted  a  temporary 
stay  of  the  elective  dates  of  the  corrent 
standards  as  they  apply  to 
nonasbestiform  varieties  of  tremoHte, 
anthophyllite  and  acionolite.  This 
action  was  taken,  in  part,  lo  enable  the 
Agency  to  review  letters  and 
memoranda  from  the  National  Institute 
for  Occupational  Safety  and  HeaW>  as 
well  a«  submmions  by  the  R.  T. 
VanderbtH  Company  and  varioas  other 
trade  asaociatians  concerning  the 
appropriateness  of  regalating 
nonasbestiform  tremolite,  anthophyllite 
and  actrnc^ite  in  the  revised  standards. 
In  addition,  the  temporary  stay  was 
imposed  to  allow  sufficient  time  for 
OSHA  to  reopen  the  rulemaking  record 
and  conduct  supplemental  proceedings 
(CONT) 

Timetable: 


ActfcM 


Date 


FR  ate 


Notice  of  Partial 
Admin.  Stay 

Extension  of 
Partial  Admin 
Stay 


tO/17/«a    51  FR  37002 


04/30/87    52  F=R  15722 


Action 

Oat* 

FR  Cite 

Extension  (A 

07/20/88 

S3  FR  27345 

Partial  Admin. 

Stay 

NPRM 

02/12/90 

55  FR  4938 

NPRM  Comment 

04/09/90 

55  FR  4936 

Period  End 

Extension  of 

08/04/91 

56  FR  43699 

Partial  Admin. 

Stay 

Final  Action 

05/29/^ 

Effective 

Final  Action 

06/08/92 

57  FR  24310 

SmaN  Entttlaa  Affected:  BusinesMs 

Ciovemment  Levels  Affected:  None 

AdditionaJ  Information:  ABSTRACT 
CONT:  on  the  issue  of  whether,  and 
how.  to  regrilate  occupational  exposure 
to  the  nonasbestiform  varieties  of 
tremolite.  anthophyllite  and  actiaolite. 
On  February  12.  1990  [35  FR  4938), 
OSHA  published  a  proposal  to  gather 
additional  information  and  data  to 
determine  whether  and  how  to  regulate 
the  nonasbestiform  varieties.  Hearings 
were  held  May  8-14.  1980.  and  the 
comment  period  closed  on  June  28, 
1990.  After  the  close  of  the  f>ost-hearing 
comment  periods,  the  American 
Thoracic  Society  (ATS)  submitted  a 
final  report  on  "ITie  Health  EflecU  of 
Tremolite."  The  agency  set  an 
additional  comment  period,  later 
extended  to  December  14.  199a  to 
enable  the  pubbc  to  submit  written 
conunents  and  analyses  on  the  issues 
raised  in  the  ATS  report.  On  September 
4,  1991,  OSHA  extended  the  partial  stay 
until  February  24  1992.  On  kiarch  5, 
1992  (57  FR  7877).  the  stay  was 
extended  until  May  30.  1992.  On  )une  6. 
1992  (57  FR  24310),  OSHA  published  its 
final  standard  which  excludes 
nonasbestiform  tremolite,  anthophyllite. 
and  actinolite  from  coverage  under  its 
Asbestos  standard. 

Agency  Contact  Charlea  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3718. 


FP  Bldg..  Washington.  DC  202ia  202 
219-7075 

RIN:  1218-AA26 _^^^^^^ 

2061.  4,4-IIE7WYLEWEmAH«.tHE 
Significance:  Regulatory  Program 

Legal  AuthorRr:  29  USC  655(b);  29 

USC  657 

CFR  Citation:  29  CFR  1910;  29  CFR 

1925.00 

1 

Legal  Deadline:  None 
Abstract  4,4'-Methyienedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyi 
diisocyanate,  which  is  used  to  make       » 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  hihnans.  In  1983. 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use.  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
unreasonable  risk  of  injury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act.  EPA  referred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/26/88.  OSHA  established  a  mediated 
rulemaking  advisory  committee 
composed  of  interested  parties  from 
labor,  industry  and  government  to 
assist  the  agency  in  developing  a 
proposed  standard.  The  Committee 
completed  its  work  in  June  1987  (cont) 

Timetat)!*:  


Action 


FR  Ctta 


ANPRM 

ANPRM 
Comment 
Period  EfvJ 


09/20/83 
11/23/63 


48  FR  42636 
46  FR  42636 
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DOL-OSHA 


Cofnpletad  Actions 


Action 


pn  CM* 


Pubiicafeo  ol         07/16/87    52  FH  26776 

Connmrttee 

Recominenda- 

tion      li 
NPRM      I'  05/12/89    54  FR  20672 

NPRM  Comment    05/16/89 

Period  End 
Final  Action  08/10/92    57  FR  35630 

Final  Action  09/09/92 

EKectiMa 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  and  forwarded  its 
recommendations  to  the  Agency.  OSHA 
published  the  Committee's 
recommraidations  on  July  16,  1987,  and 
published  a  proposed  standard  for 
MDA  on  May  12,  1989.  Hearings  were 
conducted  on  March  20-21,  1990.  The 
comment  period  for  the  first  set  of  post 
hearing  comments  closed  on  May  8. 
1990.  The  second  closing  date  was  May 
23,  199a  The  final  MDA  standard  was 
published  in  the  Federal  Register  on 
August  10,  1992. 

Agency  Contact:  Charles  E.  Adkins, 
Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3718,  FP 
Bldg.,  Washington,  DC  20210,  282  219- 
7075 

RIN:  1218-AA58 


2062.  FORMALDEHYDE 

Sisnificance:  Regulatory  Program 

Legal  Autftorlty:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1048 

Legal  Deadline:  None 

Abstract  On  December  4, 1987,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
revised  standard  for  occupational 
exposure  to  formaldehyde  {29  CFR 
1910.1048).  This  standard  contained 
permissible  exposure  limits  of  1  part 
weighted  average  (TWA)  and  2  ppm  as 
a  15-minute  short-term  exposure  limit 
(STEL).  along  with  ancillary  protective 
provisions.  Several  interested  parties 
petitioned  the  cdlirts  to  review  this 
standard.  On  June  9,  1989,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  decision, 
which  upheld  the  standard,  but 
remanded  the  standard  back  to  the 
Agency  for  reconsideration  of  two 


issues:  the  assessment  of  the  risk  of 
cancer  at  1  ppm.  and  the  failure  of  the 
Agency  to  require  medical  removal 
protection  (MRP).  The  final  standard 
also  required  that  hazard-warning 
labels  be  placed  on  containers  of  all 
products  composed  of  greater  than  0.1 
percent  formaldehyde  or  capable  of 
releasing  formaldehyde  into  the  air 
under  any  normal  condition  of  use  at 
concentrations  reaching  or  exceeding 
0.1  ppm.  (cont) 

Timetat>le: 


Action 


Data  FR  CHe 


NPRM  07/15/91     56  FR  32302 

NPRM  Comment  08/14/91     56  FR  32302 

Period  End 

Final  Action  05/27/92    57  FR  22290 

Final  Action  06/26/92 
Effective 

SmaB  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  Formaldehyde  Institute 
filed  an  application  for  administrative 
stay  of  the  formaldehyde  standard's 
cancer  labeling  requirement.  Based  on 
the  confusion  and  misunderstanding  of 
the  standard's  requirements  reflected  in 
the  application  and  in  numerous 
comments  submitted  to  the  Agency 
subsequent  to  the  application,  the 
Agency  decided  to  stay  the  hazard 
communication  provisions  of  the 
formaldehyde  standard  (29  CFR 
1910.1048(m)(l)(i)  through  {m)(4)(ii).  The 
purpose  of  the  stay  is  to  permit  the 
Agency  to  propose  to  revoke  these 
paragraphs  and  rely  on  the  provisions 
of  the  hazard  communication  standard 
or  develop  some  appropriate 
alternative.  The  stay  was  first  granted 
on  December  13. 1988  (53  FR  50198).  On 
June  13,  1990  (55  FR  24070).  OSHA 
extended  the  administrative  stiiy  until 
August  13. 199a  to  consider  further 
developments  in  the  hazard 
communication  rulemaking  in 
determining  what  regulatory  action  to 
propose  on  formaldehyde.  Based  on 
public  comment  and  the  rulemaking 
record,  OSHA  published  a 
formaldehyde  proposal  on  July  15,  1991. 
The  comment  period  ended  on  August 
14,  1991.  The  final  standard  was 
published  on  May  27,  1992  (57  FR 
22290). 

Agency  Contact  Charles  C.  Adkins, 
Director,  Health  Standards  Program, 
Department  of  Labor,  Occupational 


Safety  and  Health  Administratioa  200 
Constitution  Avenue  NW.,  Room  N371ft 
FP  Building.  Washington.  DC  202ia  202 
219-7075 

RIN:  1218-AA82 


2063.  CADMIUM 

Significance:  Regulatory  Program 

Le^  Authorfly:   29  USC  665  et  seq 

CFR  Citation:  29  CFR  1910  (Table  Z-2) 

Legal  Deadline:  None 

Abstract  On  )une  18.  1986,  the 
International  Chemical  Workers  Union 
and  the  PubUc  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  jui»e  25.  1967 
the  union  and  HRG  filed  a  petition  with 
the  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promulgate  an 
ETS.  In  its  July  1.  1987.  response  to  the 
petitioners,  OSHA  slated  that  issuance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  On 
September  26,  1988.  OSHA  pubUshed 
guidelines  for  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significantly  below  the 
permissible  exposure  limit.  OSHA 
published  a  proposal  on  February  6. 
1990  (55  FR  4052),  and  conducted 
hearings  on  June  5,  1990,  in 
Washington,  DC  and  on  July  17,  199a  in 
Denver,  CO.  The  comment  period 
closed  on  October  18.  1990.  OSHA 
reopened  the  record  on  September  18. 
1991,  (Cont) 

Timetable: 


Action 


Dale 


FR  CHe 


07/01/87 

02/06/90    55  FH  4052 
04/27/90 

09/18/91     56  FR  47348 


11/04/91     56  FR  47348 

09/14/92     57  FR  42102 
12/14/92    57  FR  42102 


Response  to 

Petitioners 
NPRM 
NPRM  Comment 

Period  End 
Reopening  of 

Rulemaking 

Records 
Comment  Period 

End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  Undetermined 
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DOL— OSHA 


Completed  Actions 


Government  Level*  Affected: 

Undetermined 

Addltlonai  Information:  ABSTRACT 
CONT:  to  receive  comments  on  the 
reports  of  two  experiments-solubility 
and  carcinogenicity  of  cadmium  sulHde. 


The  record  closed  on  November  4, 1991. 
On  March  30,  1992,  the  court  ordered 
OSHA  to  publish  a  final  standard  by 
the  end  of  August  1992. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 


Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Rm  N3718, 

FP  Bldg.,  Washington.  DC  20210,  202 

219-7075 

RIN:  121&-AB16 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Aselstant  Secretary  for  Veterans'  Employment  A  Training  (ASVET) 


Prerule  Stage 


2064.  UNIFORMED  SERVICES 
EMPLOYMENT  RIGHTS 

Significance:  Regulatory  Program 
Legal  Authority:  38  USC  2021  to  2027 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Alistract  The  Veterans'  Reemployment 
Rights  (VRR)  law  38  USC,  Sections 
2012-2206  with  subsequent  amendments 
and  judicial  constructions  has  become  a 
confusing  and  cumbersome  doctrine.  As 
a  result,  the  Administration  proposes  to 
introduce  legislation  replacing  the 
existing  Veterans'  Reemployment  Rights 
statute.  The  proposed  legislation 
requires  the  Secretary  of  Labor  to  issue 
regulations  implementing  and 


interpreting  the  statute.  The  proposal 
will  seek  to:  (1)  make  the  law 
understandable  (2)  determine  the 
veteran's  entitlement  and  eligibility 
requirement  on  time  rather  than 
category  of  service,  (3)  promote 
expedited  resolution  of  claims  and  (4) 
provide  statutory  processing 
timeframes.  The  costs  and  benefits  are 
intangible  and  relate  to  the  ability  to 
maintain  sufficient  membership  in  the 
Armed  Forces,  and  to  ensure  the 
availabihty  of  citizen-soldiers. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  If  and  when 

legislation  is  enacted. 

Agency  Contact  Hary  P.  Puente- 
Duany,  Director,  Veterans  Employment 
and  Training  Ser\'ice,  Department  of 
Labor.  Office  of  the  Assistant  Secretary 
for  Veterans'  Employment  &  Training, 
200  Constitution  Avenue  NW..  Room 
S1316,  FP  Building,  Washington.  DC 
20210,  202  219-9110 

RIN:  1293-AA05 


Next  Action  Undetermined 


DEPARTMENT  OF  LABOR  (DOL) 

Office  Of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Final  Rule  Stage 


2065.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS- 
EMPLOYMENT  AND  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  ch  41:  38  USC 
ch  42;  PL  100-323;  10  USC  1145  (PL  101- 
510);  29  USC  1721;  29  USC  49(k);  PL  102- 
16 

CFR  Citation:  20  CFR  ch  DC 

Legal  Deadline:  None 

At)8tract  To  revise  new  chapter  IX  oi 
title  20,  CFR,  titled  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibilities  for  provision  of  services 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Veterans'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C.  Chapter  41.42.  and  43.  as 


amended  by  P.L  100-323.  Previous 
rulemaking  will  establish  the  new  20 
CFR  Chapter  IX.  Parts  1000-1099,  which 
are  hereby  revised.  According  to  PL 
100-323.  several  major  provisions  must 
be  added  to  the  regulations  as  follows: 
a)  expand  responsibilities  of  Assistant 
Secretary  for  Veterans'  Employment 
and  Training;  (b)  establish  position  of 
Regional  Administrator  for  Veterans' 
Employment  and  Training;  (c)  expand 
duties  of  Disabled  Veterans'  Outreach 
Program  Specialists;  (d)  establish 
assignment  formula  and  duties  for  local 
Veterans:  employment  Representatives; 
(cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/07/91 

NPflM  Comment  04/08/91 

Penod  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 


58  FR  5124 


Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ABSTRACT 
CONT:  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
armually;  (f)  set  requirements  for 
greater  coordination  with  JTPA  and 
OPM.  Requires  solution  since  statute 
requires  the  Department  of  Labor  to 
monitor  and/or  administer  affected 
programs. 

Agency  Contact  Hary  P.  Puenle- 

Duony,  Director,  Office  of  Veterans 
Employment,  Reemployment  and 
Training,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training.  200 
Constitution  Avenue  NW..  Room  S1316. 
FP  Building,  Washington.  DC  20210.  202 
219-9110  • 

RIN:  1293-AA03 

[FR  Doc.  92-20757  Filed  11-02-92;  8:45  am) 
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DEPARTMENT  OF  STATE  (STATE) 


^DEPARTMENT  OF  STATE 
2i'CFR  Ch.  r 


< 


(Public  Notic*  1713] 

Unified  Agenda  of  Federal  Reguiations 

agency:  Department  of  State. 

action:  Semiannual  publication  of 
regulatory  agenda. 


summary:  As  required  by  Executive 
Order  12291  and.  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
the  October  1992  agenda  of  regulations 
of  the  Department  of  State  is  set  forth 
below.  This  agenda  was  prepared  under 
the  guidelines  of  the  June  11. 1992. 
memorandum  from  the  Office  of 
Management  and  Budget.  The  purpose 
of  the  agenda  is  to  provide  information 
to  the  public  on  the  Department's 


regulatory  plans  for  the  program  year  of 
October  1. 1992  -  September  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Sally  J.  Cummins,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management.  Department  of  State. 
Room  5425.  2201  C  Street  ^fW.. 
Washington,  DC  20520-6310:  telephone 
(202)  647-5154. 
Dated:  October  27. 1992. 
lohn  F.  W.  Rogers, 
Under  Secretary  for  Management 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


2066.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  69^11) 

Legal  Authority:  22  USC  2658;  22  USC 
4343;  40  USC  486(c);  5  USC  301 

CFR  Citation:  48  CFR  601  to  670 
(Revision) 

Legal  Deadline:  None 

Abstract  The  DOSAR  will  be  revised 
to  include  all  agency  acquisition 
regulations  that  implement  and 


supplement  the  FAR.  The  revision  will 
incorporate  agency  policy,  procedures, 
contract  clauses,  solicitation  provisions, 
and  forms  governing  the  Department  of 
State  contracting  process. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Will  Zehnder, 

Analyst,  Domestic  Policy  and 

Compliance  Division.  Department  of 

State.  A/OPE,  Room  603.  SA-6. 

Washington,  DC  20522-0602,  703  516- 

1690 

RIN:  1400-AA31 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


2067.  ESTABLISHMENT  OF  A 
REGISTRY  IN  THE  DEPARTMENT  OF 
STATE  FOR  INFORMATION  ABOUT 
EXECUTION  OF  INTERNATIONAL 
WILLS 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  final  text  of  the 
Convention,  there  was  a 
recommendation  that  the  Department  of 
State  establish  an  internal  system  to 
permit  the  optional  registration  of 
information  to  facilitate  the  discovery 
of  international  wills.  The  President 
transmitted  the  Convention  to  the 
Senate  on  July  2.  1986.  with  the 
recommendation  that  the  Senate  give 
its  advice  and  consent  to  U.S. 
ratification  of  the  Convention,  and 
information  about  the  intention  to 


establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  to 
ratification  on  August  2. 1991. 
Implementing  legislation,  the 
International  Wills  Act.  is  required 
before  the  United  States  can  take 
further  action  to  ratify  the  Convention. 

Timetable: 

Action 


of  Consular  Affairs.  Washington,  DC 
20520-4818,  202  647-3868 

RIN:  1400-AA09 


Date 


FR  Cite 


Senate  Advice       08/02/91 

and  Consent 

to  Ratification 

of  ttie  1973 
^Convention 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carmen  A.  DiPlacido. 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 


2068.  ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE.  CLASSIFIED 
INFORMATION,  FREEDOM  OF 
INFORMATION,  PRIVACY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552:  5  USC 
552a;  5  USC  551  et  seq;  5  USC  app  201: 
EO  12356;  EO  12600 
CFR  Citation:  22  CFR  171 
Legal  Deadline:  None 
Abstract  These  rules  implement  the 
Freedom  of  Information  Act,  the 
Privacy  Act,  and  other  information 
access  provisions,  and  set  forth  the 
practices  and  procedures  governing  the 
availability  of  information  and  records 
to  the  public.  The  practices  and 
procedures  affect:  The  making  of 
requests:  the  review  of  classified  and 
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STATE 


other  information  in  response  to  such 
requests;  access  and  denial  of  access  to 
the  requested  information;  the  right  to 
administratively  appeal  a  denial  of 
access;  the  right  to  request  amendment 
of  personal  inJFormation;  the  assessment 
and  waiver  of  fees  in  connection  with 
the  foregoing;  and  access  to  and  use  of 
financial  disclosure  reports.  During  the 
next  twelve  months  we  anticipate  that 
there  wUl  be  a  need  to  amend  that 
section^  the  rules  which  covers  the 
Privacy  Act  resulting  from  the  creation 
of  new  systems  of  records  subject  to 
that  Act. 

Timetabte: 


Actkm 


Date 


FR  Ctte 


NPRM  08/26/88    53  FR  32626 

NPRM  Comment    09/26/88    53  FR  32626 

Period  End 
Final  Action  02/21/91     56  FR  6968 

Final  Action  02/21/91 

Effective 
Continue  00/00/00 

Proposed 

RevisiorB 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Margaret  Grafeld, 

Chief.  Privacy.  Plans  and  Appeals 
Division,  Department  of  State, 
DS/IM/FPC/PPA.  Room  1512. 
Washington,  DC  20520-1239,  202  647- 
6620 

RIN:  14OO-AA30 


Small  Entities  Affected:  None 
Govemnftent  Levels  Affected:  Federal 

Agency  Contact  William  B.  Wharton, 

Director,  Office  of  Citizenship  Appeals 

and  Legal  Assisfalicte,  Bureau  of 

Consular  Affairs,  Department  of  State, 

CA/PPT/C,  Room  3p6,  SA-17. 

Washington.  DC  20522-1705,  202  326- 

6175 

RIN:  1400-AA33 


2069.  PROCEDURES  FOR  REVIEW  OF 
ADVERSE  ACTIONS 

Legal  Authority:  22  USC  2lla;  22  USC 

2705 

CFR  Citation:   22  CFR  51.80  to  51.89 

Legal  Deadline:  None 

AtMtract  These  rules  provide  the 
administrative  remedy  applicable  to 
persons  subject  to  adverse  actions  of 
denial,  restriction,  revocation,  or 
invalidation  of  passports  under  22  CFR 
51.70  to  51.72.  The  action  will  amend 
the  regulations  to  extend  the 
application  of  the  review  procedures  to 
actions  of  denial,  restriction, 
revocation,  or  invalidation  of  passports 
based  upon  a  finding  of  non-citizenship. 

TImetalile: 


Action 


Date 


FR  Ctte 


2070.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Legal  Auttiortty:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89 

Legal  Deadline:  Final.  Statutory, 
December  31, 1992. 
Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law.  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
signiflcant  costs  and  is  based  upon 
irJormation  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Department  of 
Labor,  Transportation,  and  Justice. 

Timetable:  


Action 


Date 


FR  Ctte 


Next  Action  UrHletennined 


Small  Entities  Affected:  None 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Stephen  Miller,  Office 

of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State.  2201  C 
Street  NW.,  Washington.  DC  20520- 
5816.  202  647-6961 

RIN:  1400-AA34 

2071.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMIMiGRANTS  UNDER  THE  INA. 
AS  AMENDED 
Significance:  Regulatory  Program 

Legal  Auttiority:  PL  101-649,  title  II:  PL 
101-649,  Sec  204;  PL  101-649,  Sec  205;  PL 
101-649.  Sec  206;  PL  101-649,  Sec  207;  PL 
101-649.  Sec  208;  PL  101-649.  Sec  209;  PL 
101-649.  Sec  201 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.53;  22  CFR  41.54;  22  CFR  41.55;  22 
CFR  41.56;  22  CFR  41.57;  22  CFR  41.58; 
22  CFR  41.2(1);  22  CFR  41.2(j);  22  CFR 
41.31 

Legal  Deadline:  NPRM.  Statutory. 
October  1. 1991. 

Abstract  The  Inmiigration  Act  of  1990 
(The  Act).  Pub.  L.  101-649,  enacted  on 
November  29. 1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NTV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority 
over  the  issuance  and  refusal  of  visas 
and  to  promulgate  necessary 
regulations. 

Timetable:  , 


Action 


Date 


FR  Ctte 


NPRM 

02/27/91 

56  FR  8167 

NPRM  Comment 

03/29/91 

Period  End 

Interim  Final 

05/30/91 

56  FR  24338 

Rule 

Final  Rule 

12/27/91 

56  FR  66970 

Final  Rule 

01/01/92 

Effective 

Final  Rule 

01/04/92 

57  FR  1384. 

Correction 

i 

NPRM 

11/00/92 

Final  Action 

12/00/92 

Proposed  Rule;      07/30/91     56  FR  36029 

Passport  ar)d 

Visa  Waiver 

Requirements 

(22  CFR 

41.2(D) 
NPRM  -  09/03/91     56  FR  43565 

Modification  of 

Nonimmigrant 

Visa 

Classifications 
Interim  Rule;  09/13/91     56  FR  46716 

Visa  Waiver 

Pilot  Program 

(22  CFR 

41.2(1)) 
Proposed  Rule;      01/06/92    57  FR  00341 

Creation  of 

New  NIV 

Classification 
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STATE 


Action 

Dirt* 

FR  cn* 

Final  Bute;  H-L- 

07/16/92 

57  FR  3t446 

P-O  Visas, 

41.11  and 

41.12 

NPRM 

05/00/93 

Final  Rule: 

05/00/93 

Delegation  of 

AuUwfi^ 

Final  Rule; 

06/00/93 

WWPP 

NPRM  Comment 

07/00/93 

Pefiod  End 

Final  Rule;  E 

08/00/93 

Visas 

Final  Rule;  R 

09/00/93 

Visas 

Final  Action 

12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Conielius  D.  Scully, 
III.  Office  Director.  Legislation. 
Regulations  and  Advisory  Assistance, 
Department  of  State.  Bureau  of 
Consular  Affairs.  2401  E  Street.  NW.. 
SA-1.  Washington.  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA38 


2072.  VISA  LOOKOUT  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  W.  102-138.  sec  128(e) 

CFR  Citation:  22  CFR  40 

Legal  Deadline:  NPRM.  Statutory, 
October  28. 1991. 

At>stract  The  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1992 


Proposed  Rule  Stage 


and  1993,  Pub.  L  102-138,  enacted 
October  28, 1991.  also  modified  certain 
provisions  of  the  Immigration  Act  of 
1990.  Section  128(e)  provides  that  the 
Secretary  of  State  may  enter  into,  or 
retain  in,  the  visa  lookout  system 
names  of  aliens  who  have  not  been 
formally  found  to  be  ineligible  to 
receive  visas  only  for  specified  reasons 
and  directs  the  Secretary  to  establish 
regulations  and  procedures  for  this 
purpose.  This  regulation  would  respond 
to  that  statutory  requirement 

Timetat>te: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/93 
02/00/93 

04/00/93 


Abstract:  Miscellaneous  and  Technical  - 
Immigration  and  Naturalization  , 

Amendments  of  1991.  Pub.  L  102-232, 
was  enacted  on  December  12,1991.  to 
make  necessary  technical  corrections  to 
the  Comprehensive  Immigration  Act  of 
1990.  Pub.  L  101-649.  The  Immigration 
and  Nationality  Act  at  section  104  (8 
use  1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations.  That  statutory 
provision  constitutes  the  general 
authority  to  promulgate  these 
regulations.  Section  302(b)(l)(5)  amends 
section  124  of  the  Immigration  Act  of 
1990,  relating  to  the  transition  for 
employees  of  U.S.  businesses  operating 
in  Hong  Kong. 

Timetable:  


SmaH  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully, 
ni.  Office  Director.  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA43  

2073.  VISA  PART  45 
DOCUMEMTATION  OF  IMMIGRATION 
UNDER  SECTION  124  OF  PUBLIC  LAW 
101-649,  AS  AMENDED  BY  PUBLIC. 
LAW  101-232 

Legal  Auttiority:  PL  101-232.  sec 
302(b)(l)(5) 

CFR  Citation:  22  CFR  45.3(a) 

Legal  Deadline:  None 


Action 


Date 


FR  CM* 


NPRM  04/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Cornelius  D.  Scully. 

ni.  Office  Director,  Legislation, 

Regulations  and  Advisory  Assistance, 

Department  of  State,  2401  E  Street  NW. 

SA-1.  Washington.  DC  20522-0113,  202 

663-1184 

RIN:  1400-/VA44 


DEPARTMENT  OF  STATE  (STATE) 


2074.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2656 

CFR  Citation:  22  CFR  135 

Legal  Deadline:  None 

Abstract  In  August  1992  OMB  prepared 
a  revised  Circular  A-102  (dealing  with 
grants  and  cooperative  agreements  to 
State  and  local  governments).  The 
Department  of  State  has  prepared  a 
preamble  to  the  proposed  revised 
circular,  endorsing  it.  When  OMB 
publishes  the  revised  circular  as  a 


proposed  rule  in  the  Federal  Register, 
the  Department's  preamble  will  be 
published  as  well.  OMB  advises  that  it 
has  discontinued  plans  to  combine 
Circular  A-102  and  Circular  A-110 
(dealing  with  grants  and  cooperative 
agreements  with  other  nonprofit 
organizations)  into  a  sin^e  circular,  and 
that  Circular  A-110  will  follow  a 
similar,  but  separate,  course  in  revision 


Rnal  Rule  Stage 

1 

Timetable: 

■ 

Action 

Date 

FRcn* 

H 

ANPRM 

06/1B/S4 

49  FR  24958 

^H 

Notice  of 

05/29/87 

52  FR  20178                    H 

Proposed 

^H 

Forms 

^^B 

j     NPRM 

06/09/87 

52  FR  21820                   ^| 

Begin  Review 

06/24/87 

52  FR  23729                   ■ 

Notice  Public 

07/28/87 

52  FR  20178                   ^| 

Comment 

■ 

Period  End 

H 

NPRM  Comment 

08/10/87 

52  FR  21820 

■ 

Period  End 

■ 

Final  Rule 

03/11/88 

53  FR  8034                     |^g 

NPRM 

11/04/88 

53  FR  44716 

^H 
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STATE 


Final  Rule  Stage 


ActkNi 


D«t« 


FR  Cite 


Action 


NPRM  Public  01/03/89    53  FR  44716 

Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Will  Zehnder. 

Analyst.  Domestic  Policy  and 
Compliance  Division.  Department  of 
State.  Room  603.  SA-6.  Washington,  DC 
20522-0602,  703  516-1690 

RIN:  1400-AA20 

2075.  IMTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778:  EO 
12735;  22  USC  2751  et  seq:  EO  11958; 
EO  12735 
CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  NPRM.  Statutory,  June 

1. 1991. 

Deadline  has  been  extended. 

Abstract  The  ITAR  were  first 
published  in  their  current  form  in  1955 
and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  last 
substantial  revision  occurred  in 
December  1984.  In  May  1992  the  State 
Department  office  which  administers 
the  ITAR,  the  Office  of  Defense  Trade 
Controls,  pubUshed  a  proposed  revision 
of  the  ITAR.  This  proposed  revision 
clarifies  and  updates  these  regulations 
and  adds  exemptions  for  certain  types 
of  exports.  This  proposed  rule  is 
expected  to  become  final  by  December 
1992. 

Timetable: 


Action 


Data 


FR  Cite 


Published 
Administrative 
Changes  to  the 
international 
Traffic  in  Arms 
Regulations 

New  Licanse 
Exemptions 
Undef  ITAR 

NPRM 

NPRM  Comment 
Period  End 

NPRM  . 
Amending  the 
ITAR  (Two 
Rules) 


10/17/89    54  FR  42496 


06/26/90    53  FR  25981 


07/25/91 
08/26/91 


Date 


FR  Cite 


56  FR  34037 


09/05/91     56  FR  43894 


09/16/91     56  FR  46753 


NPRM  -  Two 

Rule  Changes 

to  the  ITAR 
Amend  Prohibited 

Destination  List 
Amend  USML         01/16/92 
Designate  Non-      01/16/92 

Significant 

Military 

Equipment 
NPRM  -  Amends   04/13/92 

USML 
NPRM  -  Amends    04/22/92 

USML 
Final  Rule  -  04/27/92 

Amends 

Section  121  of 

ITAR 
NPRM  -  Revision   05/07/92 

of  ITAR 
Final  Rule  -  10/23/92 

Amends  USML 
Final  Action  -         12/00/92 

Revision  of 

ITAR 
Continue  00/00/00 

Proposed 

Revisions 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact  Rose  Biancaniello. 

Chief.  Arms  Licensing  Division,  Bureau 

of  Politico-Military  Affairs,  Department 

of  State,  PM/DTC,  Room  200,  /Vnnex  6, 

Washington,  DC  20522-0602,  703  875- 

6644 

RIN:  140O-AA23 


10/29/91     56  FR  55630 


57  FR  1886 
57  FR  1888 


57  FR  12774 
57  FR  14671 
57  FR  15227 

57  FR  19666 
57  FR  48315 


to  title  31.  United  States  Code.  The 
interim  final  rule,  published  February 
26, 1990,  establishes  semiannual 
reporting  requirements.  There  has  been 
no  final  action  on  the  interim  final  rule, 
because  new  legislation  has  been 
proposed  by  Senator  Levin  which,  if 
enacted,  would  rescind  the  current 
requirement  for  semiannual  reporting, 
and  add  a  provision  requiring 
registration  by  all  lobbyists  with  the 
Department  of  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 
06/15/90    55  FR  24540 


2076.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  22  USC 

2658 

CFR  Citation:  22  CFR  138  (New) 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
establishes  a  uniform  regulation  for 
nonprocurement  Federal  transactions 
among  29  Federal  agencies.  The 
regulation  adopts  and  implements 
guidance  published  by  the  Office  of 
Management  and  Budget  (see  54  52306, 
December  20, 1989).  pursuant  to  section 
319  of  the  Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year 
1990.  Section  319  added  section  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 


Interim  Fa\a\ 
Rule 

0MB 
Government- 
wide  Guidance 
(Notice) 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local.    ^ 

State 

Agency  Contact  Will  Zehnder. 

Analyst.  Domestic  PoUcy  and 

Compliance  Division.  Department  of 

State.  A/OPE,  Room  603,  SA-6. 

Washington.  DC  20522-0602.  703  516- 

1690 

RIN:  1400-AA29 

2077.  VISAS;  PART  42 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  INA,  AS  AMENDED 
Significance:  Regulatory  Program 
Legal  Authority:  PL  101-649.  title  I;  PL 
101-649.  sec  154;  PL  101-649.  sec  155 
CFR  Citation:   22  CFR  42;  22  CFR  42.72; 
22  CFR  42.54 

Legal  Deadline:  NPRM,  Statutory, 
October  1, 1991. 

Abstract  The  Immigration  Act  of  1990 
(the  Act).  Pub.  L  101-649.  enacted  on 
November  29.  1990.  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  The  law 
partially  restructured  the  immigrant 
visa  system.  The  Immigration  and 
Nationality  Act  at  section  104  (8  U.S.C. 
1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regiilations. 
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STATE 


Timetable: 


Action 


Date 


FRCIte 


Final  Rule  • 
Expedited 
Issuance  of 
Certain 
Let>anes8 
Visas 

Final  Rule  - 
Extended 
Validity  of  IVs 
for  Hong  Kong 

Final  Rule  - 
Extended 
Validity  of  IVs 
for  Hong  Kong 

Interim  Final 
Rute  - 
Reorganize 
Immigrant  Visa 
Regulations 


05/03/91     56  FR  20347 


07/16/91     56  FR  32322 


07/17/91     56  FR  52503 


10/01/91     56  FR  49678 


ActUwi 


FR  CH* 


Interim  Final 

Rule  -  Various 

Amendments 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Rule  - 

Numerical 

Control 

Limitation 
Final  Rule  - 

Reorganize 

Immigrant  Visa 

Regulations 
Final  Rule  - 

Various 

Amendments 
Final  Rule  - 

42.32(d)(2) 


10/01/91  56  FR  49675 


10/10/91  56  FR  51170 
10/31/91  56  FR  55077 


10/00/92 


11/00/92 


11/00/92 


11/00/92 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Rule  -  12/00/92 

Various 

Amerximents 
Final  Rule  -  12/00/92 

42.32(d)(7) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  CoraeUus  D.  ScuUy. 

Ill,  Office  Director,  Legislation, 

Regulations  and  Advisory  Assistance. 

Department  of  State.  Bureau  of 

Consular  Affairs,  2401  E  Street.  NW.. 

SA-1.  Washington.  DC  20522-0113.  202 

663-1184 

RIN:  140G-AA37 


DEPARTMENT  OF  STATE  (STATE) 


Completed  Actions 


2078.  VISAS  PART  43 
DOCUMENTATION  OF  IMMIGRANTS 

Significance:  Regulatory  Program 

CFR  Citation:   22  CFK  43.12  to  43.17 


Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Data 


FR  Cita 


06/29/92 
06/29/92 


57  FR  28978 
57  FR  28978 


SmaH  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cocnelius  D.  Scully. 

m,  202  663-1184 

RIN:  1400-AA42 

[FR  Doc.  92-26403  Filed  11-02-92;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  MM 

23  CFR  Chs.  I-III 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  Mil 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI 
[OST  Docicet  No.  59;  Notice  92-11] 

Department  Regulations  Agenda; 
Semiannual  Summary 

agency:  Office  of  the  Secretary,  DOT. 

action:  Department  regulations  agenda. 


summary:  The  regulations  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  "The  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 


Table  of  Contents 
Supplementary  Information: 

Background 

Regulatory  Flexibility  Act 

Regulatory  Impact  Analysis 

Deflnitions 

Explanation  of  Information  on  the 
Agenda 

Mailing  Lists  for  Regulatory 

Documents 
General  Rulemaking  Contact  Persons 
Public  Rulemaking  Dockets 
Request  for  Comments 
Purpose 
Appendix  A  -  Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 

Appendix  B  -  General  Rulemaking 

Contact  Persons 
Appendix  C  -  Public  Rulemaking  Dockets 
Agenda 

SUPPtfMENTARY  INFORMATION: 
Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the  Bush 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 


consideration  as  part  of  the  /     burdensome.  Regulations  should  not  be 


Department's  ongoing  review  of  exist 
regulations.  ( 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400 
Seventh  Street  SW..  Washington.  DC 
20690;  except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW..  Washington.  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  agenda 
m  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  (202)  366-4723. 


issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12291  "Federal 
Regulation"  (46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979),  the  Department 
prepares  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 


succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department 
Regulations  Council,  the  Department's 
regulations  agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  27. 1992 
(57  FR  17012).  The  next  one  is  scheduled 
for  publication  in  the  Federal  Register  in 
April  1993. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  P-ihHc 
Law  96-354.  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e..  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected."  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  Hnal  regulation, 
respectively,  that 

(1)  is  likely  to  result  in: 
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(a)  An  annual  effect  on  the  economy 
of  $100  miHion  or  morer 

(b)  a  major  effect  on  tbe  general 
economy  in  tenns  of  costs,  consumer 
prices,  or  production; 

(c)  a  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal.  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  significant  adverse  effects  on 
competitioiu  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  the  Secretary  or  bead  of  the 
initiating  office  has  determined  requires 
such  an  analysis. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  tiat  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
docimienL 

(1)  Initialing  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that,  in  the  judgment  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary. 

(a)  is  a  major  regulation: 

(b)  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
"Opera ting  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency; 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

fe)  has  a  sobataBtiat  ioqiact  on  a 
major  tranaportation  safety  problem; 

(f)  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards 
or 

(h)  otherwise  involves  important 
Department  policy. 


(3)  Maja- regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4]  Emergency  regulation  means  a 
regulation  that  (a)  in  the  judgment  of 
the  head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
pubHc  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 


(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  Information  on  the 
Agenda 

The  foraiat  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  June  11. 1992. 

First  the  agenda  is  divided  by 
initiating  offices.  Then,  m  accordance 
with  the  0MB  memorandum,  ^r  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage.  (2) 
proposed  rule  stage.  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  pro\'ide8  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e..  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed:  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  of  action  (e.g..  NPRM,  final  rule):  (6) 
an  abstract  of  the  review  or  the 
proposed  or  final  regulation:  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  isaue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  neceaaary  because  the  regi^tion  is 
found  to  be  adrieving  its  goals  and  d»e 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Prooedurea.);  (8)  an 
indication  as  to  whether  the  rulemaking 
will  affect  small  entities  and/or  levels  of 
government  and  which  categories  of 
small  entities  or  governments  will  be 
impacted;  (9)  if  there  is  information  that 


does  not  fit  in  the  other  categories,  it 
will  be  included  under  a  separate 
heading  entitled  "Additional 
Information":  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document  e.g..  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  hnpact  Analysis. 
(It  should  be  noted  that  even  thou^  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation,  if  a  Regulatory 
Impact  Analysis  is  not  prepared.):  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  pubUcations. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Register  now 
contain  RIN  numbers.) 


For  nonsignificant  regulations  issued 
routinely  and  frequentiy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included:  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  cohmm. 
abbreviations  are  used  to  indicate  the 
partiadar  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Nobce  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  colimm  is  not  ki  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
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on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 
Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  or  to  obtain  copies  of 
specific  regulatory  documents,  including 
the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
docimients  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  regulations  agenda,  which 
will  be  updated  and  published  in  the 
Federal  Register  every  year  during  April 
and  October.  By  using  the  agenda, 
individuals  can  determine  which  notice 
or  advance  notice  of  proposed 
rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 


review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  Hsts  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  estabhshed  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  hsted 
with  the  particular  rulemaking  on  the 
agenda.       .? 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information,  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  maimer?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 


Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is.  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they  ' 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary.  To  ease  the  process  for 
submission  of  suggestions  of  regulations 
warranting  review  by  departmental 
entities,  each  operating  administration 
and  the  Office  of  the  Secretary 
maintains  a  continuously  open 
regulatory  review  docket.  Suggestions 
should  be  submitted  to  the  docket 
section  of  the  relevant  modal 
administration  or  Office  of  the 
Secretary,  attention  "Regulatory  Review 
Docket."  with  the  following  specific 
rulemaking  docket  numbers: 

Federal  Aviation  Administration, 
Docket  26768; 

Federal  Highway  Administration. 
Docket  92-12; 

Federal  Railroad  Administration. 
Docket  RSS-1-92-1; 

Federal  Transit  Administration, 
Docket  92A; 

Maritime  Administration.  Docket  R- 
141; 

National  Highway  Traffic  Safety 
Administration.  Docket  92-04; 

Office  of  the  Secretary,  Docket  47978; 

Research  and  Special  Programs 
Administration,  Docket  RR-1; 

Saint  Lawrence  Seaway  Development 
Corporation,  Attn:  Marc  Owen,  Chief 
Counsel; 

United  States  Coast  Guard,  Docket  92- 
005. 

The  addresses  of  the  docket  sections 
are  contained  in  Appendix  C.  Multiple 
copies  of  the  suggestions  would  be 
appreciated  but  are  not  required. 
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In  accordance  with  the  Regxilatory 
Flexibility  Act  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  sh^re  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  conMnent 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  Impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
'  the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the  public 
is  encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  agenda  in 
general  or  the  Department's  Regulatory 
Policies  and  Procedures  may  be 
obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington,  DC.  on 
September  14, 1992.         ^ 
Andrew  H.  Card.  )r.. 

Secretary  of  Transportation. 

Appendix  A  •  Instructloiu  for  Obtaining 
Copies  of  Regtdatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  bsted  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
oy  telephone  or  by  letter,  with  the 


contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  fUSCG) 

(Name  of  contact  person).  United 
States  Coast  Guard  2100  2nd  Sti^et 
SW..  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Sti-eet 
SW..  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration.  400  7th  Stieet 
SW.,  Washington,  DC  2059a 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW..  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person),  Federal 
Transit  Administration.  400  7th  Sti^et 
SW..  Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  400  7th  Sheet  SW..  Room 
5424.  Washington.  DC  2059a 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration. 
400  7th  Sti^et  SW..  Washington,  DC 
20590. 

Maritime  Administration  (MARAD) 

James  Saari.  Secretary.  Maritime 
Administi-ation.  400  7th  Street  SW.. 
Room  7300B,  Washington.  DC  2059a 
(202)  366-5746. 


Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2. 
which  describes  the  application 
procedure,  by  calling  (202)  287-3479  or 
by  writing  to:  Federal  Aviation 


Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center. 
APA-200,  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  LTCR  Don  Wrye,  Marine 
Safety  Council.  USCG  Headquarters 
Building.  Room  3600.  2100  2nd  Sti^et 
SW..  Washington.  DC  20593;  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division.  800  Independence  Avenue 
SW..  Room  915A  Washington.  DC 
20591;  telephone:  (202)  267-3491. 

FHWA  -  Thomas  HoHan.  Office  of 
Chief  Counsel.  400  7th  Stieet  SW..  Room 
4223.  Washington.  DC  20590;  telephone: 
(202)  366-1383. 

FRA  -  Marina  Appleton.  Office  of 
Chief  Counsel.  400  7th  Street  SW.,  Room 
8128.  Washington.  DC  20590;  telephone: 
(202)  366-6743. 

NHTSA  -  Steve  Kratzke.  Office  of 
Chief  Counsel.  400  7th  Sti-eet  SW..  Room 
5219.  Washington,  DC  2059a  telephone: 
(202)  366-2992. 

FTA  -  Susan  Schnith.  Office  of  Chief 
Counsel,  400  7th  Sti«et  SW..  Room  9316. 
Washington,  DC  2059a  telephone:  (202) 
366^M)11. 


SLSDC  -  Marc  Owen,  General 
Counsel's  Office,  400  7th  Street  SW, 
Room  5424,  Washington,  DC  2059a 
telephone:  (202)  386-0108. 

RSPA  -  Mary  Crouter.  Office  of  Chief 
Counsel.  400  7th  Stieet  SW..  Room  8405. 
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Washington.  DC  20590;  telephone:  (202) 
366-4367. 

MARAD  -  James  Saari,  Secretary, 
Maritime  Administration.  400  7th  Street 
SW..  Room  7300a  Washington,  DC 
20590;  telephone:  (202)  386-5746. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424.  Washington.  - 
DC  20590;  telephone:  (202)  366^723. 

Appendix  C  •  Pubtk  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deUver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 


USCG  -  Marine  Safety  Council.  2100 
2nd  Street  SW..  Room  3406,  Washington, 
DC  20593.  Working  Hours:  8:00-3:00 
(Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10).  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division,  800  Independence 
Avenue  SW..  Room  915G.  Washington. 
DC  20591.  Working  Hours:  8:30-5«), 

FHWA  -  Docket  Room.  400  7th  Street 
SW.,  Room  4232.  Washington.  DC  2059a 
Working  Hours:  8:30-3:3a 

FRA  -  Docket  Qerk.  400  7th  Street 
SW.,  Room  8201,  Washington,  DC  20590. 
Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room,  400  7th  Street 
SW.,  Room  5100.  Washington.  DC  2059a 
Working  Hours:  9:30-4:00. 

Office  of  the  Secretary— Premie  Stage 


FTA  -  Docket  Clerk.  400  7th  Street 
SW.,  Room  9318.  Washington.  DC  20590 
Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street  SW..  Room 
5424.  Washington,  DC  20590.  Working 
Hours:  8:15-4:45. 

RSPA  -  Docket  Branch.  400  7th  Street 
SW.,  Room  8421.  Washington,  DC  20590. 
Working  Hours:  8:30-5K)a 

MARAD  -  Docket  Clerk.  400  7th  Street 
SW..  Room  730a  Washington.  DC  2059a 
Working  Hours:  8:30-5:0a 

OST  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  4107,  Washington.  DC  20590. 
Working  Hours:  9:00-5:30. 


Se- 


quence 
Number 


2079 
2060 
2081 
2082 


Title 


-♦-  Antidrug  Programs  tor  Department  of  Transportation  Contractors . 

Dirsct  FHgtits _....- - "... — - 

Price  Advertising - 

Transportation  Acquisition  Regulations;  Rewrite 


Regulation 
kjentifter 
Number 


2105- AB40 
2105-AA73 
2105-AB25 
2105-AB75 


-t-  Designates  significant  regulation. 


2083 
2064 

2065 
2066 

2067 
2068 
2069 
2090 
2091 
2082 
2093 
2094 
2065 
2096 
2097 
2096 


Office  of  the  Secretary— Proposed  Rule  Stage 


-t-  Commerctiri  Space  Transportation:  Financial  Responsil)ility  Requirements  for  Licensed  Launch  Activities 

-^  Anti-Aicoho(  Program  for  ttie  Transportation  Industry ..._ - - 

-f  Proposed  Policy  on  Peak  Period  Pricing  of  Airport  Landing  Fees 

-^  Licensing  Commercial  Space  Launch  Activities 

+  mnohtf  Business  Enterprise  Program  (Financial  Assistance  Programs) 

+  Nondtscriminatloo  on  ttie  Basis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act) . 

-^  Procedures  for  Transportation  Workplace  Drug-Testing  Programs 

+  Passenger  Manifest  Information „ — - - 

+  Seismic  Safety  of  DOT  Assisted  or  Regulated  New  Building  Construction 


-f  Procedures  for  Transportation  Workplace  Drug-Testing  Programs;  Management  Information  Systems -. 

+  Accessil)ility  of  Passenger  Vessels  to  Indlvkluals  Wim  Disabilities 

+  Aviation  Ct«rter  Rules — - 

Uniform  Adiwiistrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Stote  and  Local  Governments- 
Implementation  of  Amendments  to  ttie  Equal  Access  to  Justice  Act — 

Rules  of  Conduct  In  DOT  Proceedings — 

Standard, Time  Zone  Boundary  in  Vha  State  of  North  Dakota:  Proposed  Relocation 


2105-AA26 
2105-AB52 
2105-AB63 
2105-AB85 
2105-AA04 
2105-AB60 
2105-AB71 
2105-AB78 
2105-AB79 
2105-AB81 
2105-AB87 
2105-AB91 
2105-AB46 
2105-AB73 
210&-AB89 
2105-AB90 


-t-  Designales  significant  regulatioo. 


Office  of  the  Secretary— Final  Rule  Stage 


+  New  Restiiciiorw  on  Lobbying 

-f  Statement  ol  Enlorcement  Policy  on  RetMting 


2105-AB57 
2105-AB39 
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Office  of  tf>e  Secretary— Final  Rule  Stage — Continued 


2101 
210f 
2103 
2104 
2106 
2106 
2107 
2106 
2109 
2110 
2111 
2112 
2113 
2114 
2115 
2116 

2117  r 

2118 


+  Price  Advertistng . 

+  Smoking  Aboard  Aircraft — - 

+  Nondiscnmtnation  on  the  Basis  of  Handicap  In  Air  Travel  (Air  Carrier  Access  Act) 

+  Nondiscnmination  on  tt>e  Basis  of  Handicap  In  Federally  Assisted  Programs 

Nondiscrimination  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs 

Direct  Air  Carrier  Responsit)ility  for  Returning  Stranded  Charter  Passengers ~ „ 

Air  Travelers:  Age  Discrimination - 

Policy  Statement  on  Airlirw  Preemption 

Diversion  of  Flights  Within  a  Metropolitan  Area » 

Simplified  Aviation  Exemption  Procedures . . 

Baggage  Liability  Notices  in  International  Air  Transportation . ~ 

Simplified  Airline  Coonter-Sign  Notices — ~. — 

Transportation  Acquisition  Regulations — '• 

Testimony  of  Employees  of  the  Department  and  Production  of  Records  In  Legal  Proceedings . 

Centralization  of  Formal  Hearing  Dockets  (OST) : 

Procedures  and  Eviderx*  Rules  for  Air  Carrier  Fitness  Proceedings 

Unfair  Competition  t)y  Commonly  Owned  Carriers  In  Alaska - 

Removal  of  Ot)solete  and  Redundant  Regulations _ - , 


+  Designates  significant  regulation. 


Office  of  the  Secretary— Completed  Actions 


2119 
2120 
2121 
2122 


-(-  Designates  signifkrant  regulation. 


U.S.  Coast  Guard- Prerule  Stage 


2123 
2124 
2125 

2126  I 

2127  I 
2128 
2129 
2130 
2131 
2132 


+  Computer  Reservation  System  (CRS)  Rules:  Review 

+  Participation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessiora 

Aviation  Economic  Rules -^ 

Nondiscrimination  on  the  Basis  of  Handicap  in  Air  Travel 


Posting  Requirements  on  Inspected  Vessels  (87-031) — ~ • — ■ 

Conti-oiling  the  Marine  Astiestos  Hazard  (88-103) - 

Alcohol/Drug  Abuse  Review  for  License/Certificate  of  Registry  and  Merchant  Mariner  Docunoent  Applicants  (91- 
210). 


Criminal  Record  Reviews  for  License  or  Certificate  of  Registry  Renewals  (91-212) 

Removal  of  Master  or  Person  in  Charge  of  a  Vessel  (91-214) — 

Reporting  Marine  Casualties  (91  -216) •- 

Fixed  Red  and  Green  Lateral  Lights  Stoijctures  in  the  Western  Rivers  (91-049) 

Unnecessary  Drawtxidge  Oper>ing  (91  -05&) ~ y— 

Alteration  of  Obsti-uctive  Bridges  (91-063) - 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (92-026) . 


U.S.  (Doast  Guard— Proposed  Rule  Stage 


2133 
2134 


2105-AB50 
2105-AB58 
2105-AB61 
2105-AB62 
2105-AA09 
2105-AA40 
2105-AA45 
2105-AA46 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 
2105-AB54 
2105-AB56 
2105-AB69 
2105-AB82 
2105-AB83 
2105-AB88 


2105-AB47 
2105-AB70 
2105-AB84 
210S-AB86 


2115-AC68 
2115-AD16 

2115-AD91 
2115-AD93 
2115-AD95 
2115-AD9e 
2115-AE08 
2115-AE14 
2115-AE15 
2115-AE22 


-I-  Inspection  of  Discharge-Removal  Equipment  and  Carriage  by  Vessels  of  Discharge-Removal  Equipment  (CGD 


90-068) - 

-t-  Facility  Response  Plans  (91-036). 


2115-AD66 
2115-AD82 
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s«- 

qusnce 
Numbar 


2135 

2136 

2137 

2138 

2139 

2140 

2141 

2142 

2143 

2144 

2145 

2146 

2147 

2146 

2149 

2150 

2151 

2152 

2153 

2154 

2155 

2156 

2157 

2156 

2159 

2160 

2161 

2162 

2163 

2164 

2166 

2166 

2167 

2166 

2168 

2170 

2171 

2172 

2173 

2174 


U.S.  Coast  Guard— Proposed  Rule  Stage— Continued 


TWa 


+  Structural  and  Operational  Measures  to  Reduce  Oa  SpiUs  from  Existmg  Tank  Vessels  Without  Doubte  Hulls  (91- 

045)..- - ' 

+  Licensinfl  ot  Pilots— Manning  of  Vessels  (84-060) — - 

-»-  Security  for  Passenger  Vessels  and  Passenger  Terminals  (91-012) ^ - 

+  Dnjg  Testing  Regulations  Amendments;  Reporting  Requirenwnt  Added  (M»S)(91-019) 

+  User  Fees  for  Approvals  of  Equtpment  Laborator>es,  and  Servicing  FadMies  (92-013) 

+  State  Access  to  ttie  OU  SpUl  Liability  Trust  Fund  (92-014) 

Hytnd  Personal  Flotation  Devices;  Estat)lishment  of  Approval  Flequirements  (78-174) 

Outer  Ckmtinental  Shelf  Faalrties;  Aids  to  Navigation  (82-054) 

Safety  Standards  for  New  Self-Propelled  Vessels  Carrying  Bulk  Lk^uefied  Gases  (82-058) 

Fire  Protection  Regulations  (CGD  83-026) 

Revisions  to  the  Electrical  Engineering  Regulations  (85-063) _ - — 

SmaU  Passenger  Vessel  Inspection  and  Certificatwn  (CGO  85-080) 

Load  Unes  (86-013) - - 

Revision  to  Inflatable  Liferaft  Approval:  SOLAS  74/83  (85-205) ••- 

Regattas  and  Marine  Parades  (CGD  87-087) 

Manne  Transport  of  Bulk  SoW  Hazardous  Materials  (87-069) 

ReQuirements  for  Manne  Terminals  Transfemng  Bulk  Lk?oefied  Hazardous  Gases  (88-049) 

Written  Warnings  by  Coast  Guard  Law  Enforcement  Offkaals  (88-074) 

Access  Documents  to  Waterfront  Facilities  (88-097) 

Regulated  Navigatwn  Areas;  Brownsville  Ship  Channel  (8-89-01) 

General  Revisions  to  Stability  Regulations  (Subchapter  S)  (8&038) .. 

Vessel  Identification  System  (89-050) 

Definition  of  Channel  67  Radw  Boundaries  (89-086) -•■• 

Special  Requirements  (or  Ughtering  of  Oil  and  Hazardous  Material  Cargoes  (90-052) 

Tank  Level  or  Pressure  Monitoring  Devices  (CGD  90-071) 

Ballast  Water  Management  For  Vessels  Entenng  The  Great  Lakes  (91-066) 

Overfill  Devices  (CGD  90-07 la) - 

New  Terms  of  Validly  for  Certificales  of  Registry  and  Merchant  Mariner's  Documents 

Suspension  and  Revocation  of  Lk»nses,  Certifrcates  of  Registry,  and  Merchant  Mariners'  Documents 

Access  to  National  Driver  Register - 

Mannwig  Standards  for  Foreign  Tank  Vessels  (91-215) 

Periodic  Gaugtrig  of  Plating  Thickness  of  Commercial  Vessels ~ 

Use  of  Automatic  Pikjt.  Area  Restrictions  and  Performance  Requirements  (91-204) - 

A  Second  Licensed  Oficer  on  Tanker  Bridge — - 

GuHlntracoastalWatenway  (91-050) 

Damage  Stability  Criteria  for  Double-Hulled  Tank  Vesssis  (91-206) 

Unatter>ded  Engine  Room  (91-203) 

Refuse  Record  Books  for  Ships — 

Transfer  Hose  Maricings  (92-027) 

Prince  William  Sound  Pitotage „ 


Regulation 
kjentifier 
Number 


2115-AE01 

2115-AB67 

2115-AD75 

2115-AD84 

2115-AE18 

2115-AE19 

2115-AA29 

2115-AA92 

2115-AA95 

2115-AB36 

2115-AC20 

2115-AC22 

2115-AC37 

2115-AC51 

2115-AC84 

2115-AO02 

2115-AD06 

2115-AD13 

2115-AD14 

2115-AD21 

2115-AD34 

2115-AD35 

2115-AD44 

2115-AD6b 

2115-AD69 

2115-AD80 

2115-AD87 

2115-AD92 

2115-AD9* 

2115-AD96 

2115-AD9' 

2115-AD99 

2115-AEOO 

2115-AE03 

2115-AE09 

2115-AE11 

2115-AE12 

2115-AE1/ 

2115-AE20 

2115-AE24 


-(-  Designaies  significant  regulation. 


U.S.  Coast  Guard— Final  Rule  Stage 


2175 
2176 
2177 
2178 
2179 
2160 
2161 
2182 
2183 
2184 
2185 
2186 
2^87 


-^  Offshore  Supply  Vessel  Regulations  (82-004) 

+  Traffic  Separatkxi  Schemes  and  Shipping  Safety  Fairways  off  the  Coast  of  California  (83-032)  — 

-».  Financial  Responsibility  for  Water  Pollution  (Vessels)  (CGD  91-005) 

+  Direct  User  Fees  for  Inspectkjn  or  Examination  of  U.S  and  Foreign  Commercial  Vessels  (91-030) 

-^  Tank  Vessel  Response  Rans  (91-034) 

-f  Lifesaving  Equipment— Implementatton  of  1963  Anwidments  to  SOLAS  1974  (84-069) 

+  Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81-59a) 

Subdivision  and  Damage  Stability  of  Dry  Cargo  Vessels  (CGD  87-094) 

Implementatk)n  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079) . ^ 

Recording  of  Instruments— Vessel  Documentation  (89-007) 

Double  Hull  Standards  for  Tank  Vessels  Carrying  Oil  (904)51) 


21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


Progranw  (or  Chemical  Oug  and  Akx)hol  Testing  of  Commercial  Vessel  Personnel  (9(W53) 21 

Drawbridge  Operations  Regulatkxis;  Potomac  River.  District  of  Cohimbia  (Woodrow  W«son  Bridge)  (90064) I    2' 


15-AA77 
15-AB29 
15-AD76 
15-AD78 
15-AD81 
15-AB72 
15-AB91 
15-AC8/ 
15-AD12 
15-AD60 
15-AD61 
15-AD63 
15-AD71 
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Se- 
quence 
Number 


2188 
2189 
2190 
2191 
2192 
2193 
2194 
2195 
2196 
2197 
2198 
2199 
2200 

2201 
2202 
2203 
2204 
2205 
2206 
2207 
2206 

2209 


U.S.  Coast  Guard— Fmat  Rule  Stage— Continued 


Title 


+  Direct  User  Fees  for  Marine  Licensing.  Certification  of  Registry,  and  Merchant  Mariner  Documentation  (91-002) ... 

+  Cteims  Procedures  Under  The  OB  PoHution  Act  of  1990  (CGD  91-035) 

Tankermen  (79-116) — ~ ~ — 

Fixed  Fire-Extnguishing  Systems  on  Uninspected  Vessete  (74-284) 

Safety/ Security  Zone  Regulations - - -• 

Ar>chorage  Area  Regijlations - - 

Incorporation  of  Amendments  to  ttw  Intemational  Convention  for  Safety  of  Ufa  at  Sea.  1974  (83-043) 

Personal  Flotation  Device  Components  (84-068) 

Tranmg  In  the  Use  of  Automatic  Radar  Plotting  Wds  (ARPA)  (9^)89) 

Oil  PoUutKxi  Prevention,  MARPOL  Annex  I  (85-026) _... - » 

Updating  Approval  and  Carriage  Requirements  ior  Breathing  Apparatus  (86-036) 

Uninspected  Vessel  EmergerKy  Position  Indicating  Radio  Beacons  (EPIRBs)  (87-016) 

Delegation  of  Authority  to  Area  Comrrwxtors  When  Furtctiorwig  as  Maritime  Defense  Tone  Commanders  (CGD  87- 

Anchorage  Regulations  (86-079) - 

Permits  for  the  Transportation  of  Murwapal  and  Comma'dal  Wastes  (89-014) 

Waiver  of  Crewmember  Otirenship  Requirements  (89-061) 

Ches£^)eake  Bay  Traffic  Separation  Scheme  (90-039) 

Nateona)  Vessel  Traffic  Service  (VTS)  Regulations  (90-020) . 


Regulation 
Identifier 
Number 


Drawtjridge  Operation  Regulations,  Watertx>me  Emergency  (91-016) :-- 

Regulated  Navigation  Area;  Puget  Sound,  Washington  (13-90-03) „ .'. ——• 

Regulated  Navigation  Area  Puget  Sound  and  Strait  of  Juan  de  Fuca.  WA;  Grays  Hartwr.  WA;  Columbta  River  and 

Willamette  River.  OR;  Yaquina  Bay.  OR;  Unxjua  River.  OR;  Coos  Bay,  OR ; 

Escorts  for  Certain  Tankers  (91-202) 


2115-AD72 
2115-AD90 
2115-AA03 
2115-AAOB 
2115-AA97 
2115-AA98 
2115-AB41 
2115-AB70 
2115-AB99 
2115-AC11 
2115-AC30 
2115-AC69 

2115-AC88 
2115-AC96 
2115-AD23 
2115-AD38 
2115-AD43 
2115-AD56 
2115-AD77 
2115-AD86 

2115-AE06 
2115-AE10 


Desigrtates  significant  regulation. 


U.S.  Coast  Guard— Completed  Actions 


2210 
2211 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 


-f  Great  Lakes  Pilotage  Rates,  (89-104) 

-(-  Programs  for  Chemk»l  Oug  and  Ateohol  Testing;  Delay  of  Implementation  Date 

-t-  Akx)hol  Testing  (92-018) - - 

Manufacturer  and  Dealer  First  Purchaser  List  Requirements  (77-115) 

Navigation  on  Certain  Watentyays  Tributary  to  the  Gulf  of  Mexico  (85-096)..-.... 

Stability  Design  and  Operatkxial  Regulations  (89-037) 


VTS  Prince  William  Sound  Automated  Dependent  SurveHlanoe  Equipment  Carriage  Requirements  (91-032). 

Hazards  to  tJavigation  (91-031) _ — . — .~ — - •" 

Desigr»ation  of  Areas  for  Pollution  Response  Planning 

Vessel  Communication  Equipment  Regulations  (91-046) :.. — , 

Delegation  of  Authority  Under  OPA  90 •••••• 

Civi  and  Criminai  Penalties  Under  OPA  90  (CGD  92-007)  ..„ 


21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


15-AD47 
15-AD74 
15-AE16 
15-AA16 
15-ACX)3 
15-AD33 
15-AD79 
15-ADe3 
15-AE04 
15-AE07 
15-AE21 
15-AE23 


-t-  Designates  significant  regulation. 

Federal  Aviation  Administration— Proposed  Rule  Stage 


Se- 

quence 

Number  ' 

2222 

-«- 

2223 

-♦- 

2224 

+ 

2225 

-*- 

2226 

-1- 

2227 

■1- 

2228 

+ 

2229 

+ 

2230 

+ 

Fatigue  Evaluation  of  Structure 

Fatigue  Test  Requirements  for  Aging  Aircraft 

Revision  of  Part  108,  Airplane  Operator  Security- 
Revision  of  Part  107,  Airixxt  Security 

Unescorted  Access  Privilege 

Aging  Aircraft  Safety . 


Alcohol  Misuse  Prevention  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities. 

Part  61  -  Phase  II — 

Revision  of  Medical  Standards  and  Certification  Procedures 


2120-AD42 
2120-AD43 
2120-AD45 
2120-AD46 
2120.^^14 
2120-AE42 
212aAE43 
2120-AE71 
2120-AA70 
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Federal  Aviation  Administration— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


2231 
2232 

2233 
2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 
2247 

2248 

2249 

2250 

2251 

2252 

2253 

2254 

2255 

2256 

2257 

2258 

2259 

2260 

2261 

2262 

2263 

2264 

2265 

2266 

2267 

2268 

2269 

2270 

2271 

2272 

2273 

2274 

2275 

2276 

2277 

2278 

2279 

2280 

2281 

2282 

2283 

2284 

2285 

2286 

2287 

2288 

2289 


TWe 


Regulation 
Identifier 
Number 


+  Aircraft  Flight  Simulator  Use  in  Pilot  Training.  Testing,  and  Checking  and  at  Training  Centers....^.. .^.. ■■••••":-• 

+  Standards  for  Approval  of  a  Wet  Runway  Reduced  VI  Methodology  and  Improved  Takeoff  and  Landing  Braking 


Performance 

+  Passenger-Carrying  and  Cargo  Air  Operations  for  Compensatton  or  Hire. - 

+  Repair  Station  and  Repairmen  Certification  Rules •• — 

+  Parts  121  and  135— Training.  Checking,  Certification,  and  Qualifications  Requirements 

+  Installation  of  Crashvwxthy  Fuselage  Fuel  Tanks  and  Fuel  Unes 

+  Sole  Radk)  Navigatkjn  System;  Minimum  Standards  for  Certification 

+  Airworthiness  Standards;  Occupant  Protection  Standards  for  Commuter  Category  Airplanes 

+  Allowable  Carbon  Dioxide  Concentration  in  Transport  Category  Airplane  Cabins 

Alternative  Means  of  Compliance - 

Anti-Drug  Program;  Consolidated  Amendments - 

Protective  Breathing  Equipment;  Cargo-Onty  Airplanes 

Protective  Breathing  Equipment;  Fire  Drills 

Crew  Pairing  Requirements 

Child  Resti-aint  Systems • : 

Establish  Powered  Utti^alight  Vehicles  Standards :••••"• "•■ 

Notification  to  Air  Traffic  Control  (ATC)  of  Deviations  From  ATC  Clearances  and  Instnictions  m  Response  to 

Traffic  Alert  and  Collision  Avoidance  System  Resolution  Advisories 

+  Fire-Blocking  Material  for  Part  135  Airplane  Seats - 

+  Access  Into  the  Cockpit 

+  Emergency  Locator  Transmitter  Replacement 

+  Drug  Testing  in  the  Workplace • 

+  Proposed  Alteration  of  the  Denver  Terminal  Control  Area,  Colorado 

+  Reduced  Altitude  Separation 

+•  JAR/FAR  Harmonization  Initiatives  -  Systems • 

+  JAR/FAR  Harmonization  Initiatives  -  Propulskin 

-f-  JAR/FAR  Harmonization  Initiatives  -  Flight 

-f-  JAR/FAR  HarnK)nizatk)n  Initiatives  -  Airfi'ame 

+  Airport  Land  Use  Compatibility  Planning  -  Proposed  Revisions • 

-t-  Relief  ft^om  Transponder-On  Requirement  for  Aircraft  With  Limited  Electiical  Systems 

+  Production  Certificate  Modernization • 

Review  of  Part  47.  Aircraft  Registration,  and  Part  49,  Recording  of  Aircraft  Titles  and  Security  Documents 

Fuel  System  Vent  Fire  Protection ""■ 

Composite  Propellers 

Aircraft  Engines:  Fuel  and  Induction  Systems " 

Maintenance  Recordkeeping  Requirements " 

High  Intensity  Radiated  Fields  Protection  Standards  for  Airaaft  Electrical  and  Electronic  Systems 

Dejjressurization  Evaluation  of  Strxjctures 

Bird  Strike  Damage  Assessment 

1-G  Stalling  Speed  as  a  Basis  for  Compliance  with  Part  25  of  the  Federal  Aviation  Regulations 

Parachute  Equipment  and  Packing  Requirements •• "" 

Reporting  Requiren>ents:  Transferee  Holders  and  Licensees 

Model  Rocket  Operations "■ 

Cost  of  Sendees  and  Transfer  of  Fees  to  Part  187  from  Parts  47,  49,  61.  63,  65,  and  143 

Autopilot  Minimum  Altitudes 

Offshore  Airspace  Review 

Visual  Descent  Points 

Airport  Runway  Incursion : - 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces 

Exit  Seating  for  On-Demand  Operations 

Special  Flight  Authorizations  for  Noise-Restiicted  Aircraft 

NorvFederal  Navigation  Facilities 

Amend  Part  34:  Fuel  Venting  and  Exhaust  Emissksn  Requirements  for  Turbine  Engine  Powered  Airplanes _ 

Persons  Authorized  to  Pertomfi  Maintenance,  Preventive  Maintenance.  Rebuilding,  and  Alterations.. 

Part  145  Review:  Repair  Stations - 

Manned  Free  Balkxjns - 

Part  71  Review:  Airspace  Designations 

Removal  of  the  Fee  Provisions  of  Part  189 -•• 

Part  187  -  Fees - 

Kansas  City  Terminal  Contt^ol  Area 


2120-AA83 

2120-AB17 
2120-AC08 
2120-AC38 
2120-AC79 
2120-AC87 
2120-AD26 
2120-AD27 
2120-AD47 
2120-AD66 
2120-AD67 
2120-AD74 
2120-AD76 
2120-AD88 
2120-AD90 
2120-AE12 

2120-AE31 

2120-AE33 

2120-AE35 

2120-AE36 

2120-AE40 

2120-AE46 

2120-AE51 

2120-AE59 

2120-AE60 

2120-AE61 

2120-AE62 

2120-AE64 

2120-AE67 

2120-AE74 

2120-AC17 

2120-AA49 

2120-AB05 

2120-AB76 

2120-AD25 

2120-AD32 

2120-AD35 

2120-AD39 

2120-AD40. 

2120-AD57 

2120-AD64 

2120-AD84 

2120-AD91 

2120-AE15 

2120-AE32 

2120-AE34 

2120-AE38 

2120-AE41 

2120-AE44 

2120-AE49 

2120-AE54 

2120-AE55 

2120-AE57 

2120-AE58 

2120-AE63 

2120-AE65 

2120-AE68 

2120-AE72 

2120-AE73 


+  Designates  significant  regulation. 
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2290 
2291 
2292 
2293 
2294 
2295 
2296 
2297 
2296 
2299 
2300 
2301 

2302 
2303 
2304 
2305 
2306 
2307 
2306 
2309 
2310 
2311 
2312 
2313 
2314 
2315 

2316 
2317 
2318 

2319 
2320 
2321 
2322 
2323 
2324 
2325 

2326 
2327 
2328 
2329 
2330 
2331 
2332 


Federal  Aviation  AdministratJon— Final  Rule  Stage 


+  CmI  Supersonic  Ajrcratl  Noise  Type  Certification  Standards  »nd  Operating  Rutes 

+  Improved  Survival  Eqmpment  for  Inadvertent  Watef  Landings.. '■ — 

+  Retrofit  o«  Improved  Seats  In  Air  Carrier  Transport  Category  Airplanes 

+  Drug  Enforcement  Assistance ..- - — — • — 

+  Temporary  Fltght  Restncttons 

+  Ehmtnation  of  Airport  Delays - — 

-♦-  Rigtrt  Attendant  Requirements - .- - •-•• • 

+  Type  and  hJumber  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes 

+  EmetgefK^  Locator  Transmitters — — 

+  Small  Airplane  Airworthiness  Review  Program  Notice  No.  4 

+  SmaM  Airplane  Airworthiness  Review  Program  Notice  No.  3 ~ ~"~ZL" 

+  Airworthiness  Standards;  Emergency  Exit  Provisions  tot  Normal,  Utility.  Acrobatic,  and  Commuter  Category 

Airptenes - - 

+  Estat)lishment  and  Discontinuance  Criteria  for  LORAN-C  Nonprecision  Approach  Procedures 

+  Biemiial  Fligfit  Review - 

+  Exit  Seating ■ — ; 

+  Aircraft  Ground  Deicing  and  Anti-taing  Program _ - 

Objects  Affecting  Navigable  Airspace ••- - 

Miscellaneous  Amendments - — 

Airworthiness  Standards;  Crash  Resistant  Fuel  Systems - 

Airworthiness  Standards:  Aircraft  Engir>e  Electrical  and  Electronic  Engine  Control  Systems 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Transport  Airplanes - 

Airworthiness  Standards;  Transport  Category  Rotorcraft  Pertormance 

Low  Fuel  Quantity  Alerting  System 

Airworthiness  Standards;  New  Rotorcraft  30-Second/2-Mlnute  One-Engine-Inoperative  Power  Ratings 

Airworthiness  Standards;  Turboshaft  Engine  Rotor  Burst  Protection _....__.. 

Miscellaneous  Cfianges  to  Emergency  Evacuation  Demonstration  Procedures,  Exit  Handle  Illumination,  and  PA 

Handsets- 


Airworthiness  Standards;  Crash  Resistant  Fuel  Systems  in  HormgA  and  Transport  Category  Rotorcraft 

Electrical  and  Electronic  Systems  Ligtitning  Protection 

Ain*>orthiness  Standards:  Aircraft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratings.  Definitions,  and  Type 

Certification  Standards — ; 

Improved  Flammability  Standards  for  Materials  Used  in  the  Interiors  of  Transport  Category  Airplane  Cabins 

Airplar)e  Engine  Cowling  Retention •^. • 

Use  of  Inert  Gas  for  Tire  Inflation  in  Lieu  of  Air 

Design  Standards  for  Airplane  Jacking  and  Tie-Down  Provisions: 

Airworthiness  Standards;  Small  Airplanes  With  Stall  Speed  Greater  Than  61  Knots 

Centralization  of  Formal  Hearing  Dockets  (FAA) ~- ; :~""zr^ 

Temporary  Restriction  of  Instrument  Approaches  and  Certain  Vistial  Flight  Rules  Operations  in  High  Pressure 

Weattier  Conditions ^ -. ■ - •- - " 

Appticatkjns  for  Export  Airworthiness  Approvals - 

Flight  Recorders  and  Cockpit  Voice  Recorders ~ — — • 

Part  157  Review - - • 

Part  95  Instrument  Flight  Rules - — - — '- 

Airworthiness  Directives - — 

Standard  Instrument  Approach  Procedures. ~ - •• 

Airspace  Actions ^ • • : " 


2120-AC22 
2120-AC72 
2120-AC84 
2120-AD16 
2120-AD5fi 
2120-AB42 
2120-AC32 
2120-AC43 
2120-AD19 
2120-AD20 
2120-AD30 

2120-AD33 
2120-AD68 
2120- AE11 
2120-AE2? 
2120-AE70 
2120-AA09 
2120-AA50 
2120-AA57 
2120-AB06 
2120-AB18 
2120-AB36 
2120-AB46 
2120-AB90 
2120-AB91 

2120-AC45 
2120-AC88 
2120-AC81 

2120-AD21 
2120-AD28 
2120-AD34 
2120-AD37 
2120-AD38 
2120-A048 
2120-AD63 

2120-AD75 
2120-ADei 
2120-AE39 
2120-AE52 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


+  Oesigrwtes  signlfk:ant  regulation. 


Federal  Aviation  Adfninistration— Cotnpleted  Actions 


2333 
2334 
2335 
2336 
2337 
2338 
2339 


+  Primary  Category  Aircraft - •— -- 

-t-  High  Density  Traffic  Airports  Slot  Allocatkjn  and  Transfer  Methods  (New  Entrants) 

+  Miscellaneous  Operational  Amendments- — - 

-k-  Improved  Access  to  Type  HI  Exits — - 

-f  Revision  of  Aviation  Maintenance  Technician  Sctxx)l8  Regulations - 

-f.  Vibratioa  Buffet  and  Aeroelastic  Statiility  Requirements  for  Transport  Category  Airplanes  — 
+  Flight  Recorders  and  Cockpit  Voice  Recorders — - 


2120-AB53 
2120-AD93 
2120-AB45 
2120-AC46 
2120-AD09 
2120-AO36 
2120-ADe2 
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Federal  Aviation  Administration— Completed  Actions— Contiimed 


2340 

2341 
2342 

2343 
2344 
2345 
2346 

2347 

2348 
2349 
2350 

2351 


in 


ihe  National  Airspace 


+  Air  Traffic  ControJ  Radar  Beacon  System  and  Mode  S  Transponder  Requirements 

6  000  Pounds  Maximum  Takeoff  Weigfit -•"■ "":7;""Z::"'^" 

+  Prohibiten  Against  Certain  Flights  Between  the  United  States  ar>d  Yugoslavia 

+  Anti-Dfug  Program  for  Personnel  Engaged  in  SpecHied  Avation  Activities...; Z~I"'Z"ZZ 


"»*-  »• ""  "'■  *•  n'srHX'srrcSs'r,  ii  s^«o"  «< »» "-»"  >^  '^ 


Proposed  Alteration  of  the 

Airspace ■■" *. ;. 

Terminal  Airspace  Review 


Airport  Signs................. •-••••••;::::i":-^-;:;oV":;-"i^'i'c.^^  Vicinity  of  the  Grand  Cariyon 


Sp^  FederalAvia^'Regulation  (SFAR)  No.  50-2:  Special  Right  Rules  in 
S^'lpSAvi^ton  R^teti<);iNa  M"r 


2t20-AE27 
2120-AE48 

2120-AE50 
2120-AE53 
2120-AE76 
2120-AB28 

2120-AD04 

2120-AD59 
2120-AE18 
2120-AE37 

2120-AE66 
21?C-Ac75 


-♦-  Designates  significant  regulation. 


Federal  Highway  Administration— Premie  Stage 


2352 
2353 


Truck  Size  and  Weight:  Dromedary  Boxes  Carrying  Explosives.. 

Parts  and  Accessories  for  Safe  Operation:  Intermodal  Cargo  Containers. 


Federal  Highway  Administration— Proposed  Rule  S  tage 


Se- 
querKe 
Number 


TiUe 


2354, 

2355 

2356 

2357 

2358 

2359 

2360 

2361 

2362 

2363 

2364 

2365 

2366 

2367 

2368 

2369 

2370 

2371 

2372 

2373 

2374 

2375 
2376 
2377 
2378 
2379 


+  Commercial  Driver's  License  Standards;  Biometric  Identifier ..„....^..^ ".•.■"•"t;"-    Z '^lIZ"ac^\»iii^s 

I  Simplrtying  Revisions  and  Weight  Threshold  Adjustments  to  the  Federal  Motor  Car  i  k  Safety  Regulations 


+  Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking 

+  Qualification  of  Drivers;  Vision ••••■• "■■""■■:■,■  ,'.;^1:X 

+  Federal  Motor  Carrier  Safety  Regulations;  General  Transportation  of  Hazardous  M  i.eriais 

+  Transportation  of  Hazardous  Materials;  Highway  Routing    ^... "":.o":  .rtinnR^'JreJii^nte 

+  Qualffications  of  Drivers;  Controlled  Substances  Testing.  Recordkeeping,  and  Rep  rting  Requirements 

+  Controlled  Substances  and  Ak»hol  Testing 

+  Speed  Limit  Compliance  and  Enforcement  Requirements 'Z""ZZ"Z 

+  Statewide  Planning "!.".!.."...". 

+  Metropolitan  Planning • !"!!".."..!!.].!!!!!!..... 

+  Management  Systems 

+  Hours  of  Service  of  Drivers;  On-Duty  Time 

Constmction  Contract  Equal  Opportunity  Compliance  Procedures ••"••••• 

Acquisition  of  Real  Property  for  Rights-of-Way ' ■■■■ 

Truck  Length  and  Width  Exclusive  Devices 

State  Compliance  with  CDL  Program  Requirements "■■■■■" 

Certification  of  Size  and  Weight  Enforcement • ■ ■■^' " 

Qualification  of  Drivers;  Medical  Examination  Form 

Control  Standards  Revision;  Revised  Format ^ - "o";::r"::i„:;^";;;ii' 

Design  Standards  for  Highways;  Requirements  for  Roadside  Bamers  and  Safety  Aapurtenances . 

Weight  and  Length  Limitations— Longer  Combination  Vehicles ..".!Z 

Administration  of  ^4egotiated  Contracts 

Training  of  Entry-Level  Drivers  of  Commercial  Motor  Vehicles 

Longer  Combinatkjn  Vehicles— Driver  Training - 


Regulation 
Identifier 
Number 


2125-AC24 

2125-AC27 

2125-AC28 

2125-AC62 

2125-AC78 

2125-AC80 

2125-AC81 

2125-AC85 

2125-AC87 

2125-AC94 

2125-AC95 

2125-AC97 

2125- AD04 

2125-AB15 

2125-AC17 

2125-AC30 

2125-AC53 

2125-AC60 

2125-AC63 

2125-AC65 

2125-AC83 
2125-AC84 
2125-AC86 
2125-AC38 
2125-AC91 
2125-AC92 
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Federal  Highway  Administration— Proposed  Rule  Stage— Continued 

Se- 
quence 
Number 

Title 

Regulation 
Identifier   \ 
Number   . 

9^fi0 

Vk-tliitinns  f>f  Oirt-of-$>nrvica  Orders— CDL  Disaualifications          

2125-AC93 

2381 

AriminKimtinn  nf  PminnArinn  nnrt  De^ian-Related  Service  Contracts'  Private  Sector  Involvement  Proorsm 

2125-AD03 

-f  Desigriates  significant  regulation. 


Federal  Highway  Administration— Final  Rule  Stage 


2382 
2383 
2384 
2385 
2386 
2387 
2388 
2389 
2390 
2391 
2392 
2393 
2394 
2395 
2396 
2397 
2398 
2399 
2400 


Private  Motor  Carrier  o<  Passengers r 

Safety  Fitness  Procedures;  Safety  Ratings — •• 

Radar  Detectors  in  Commercial  Motor  Vehicles 

Manual  of  Uniform  Traffic  Control  Devices 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  for  Federal  and  Federally  Assisted  Programs 

Qualification  of  Drivers;  Diat)etes — • 

Public  Availability  of  Information;  Freedom  of  Information  Act  Regulations;  Technical  Amendments 

Design  Standards  for  Highways;  AASHTO  Publication;  Geometnc  Design  of  Highways  and  Streets 

Design  Startdards  for  Highways;  Interstate  System 

Inspection,  Repair  and  Maintenance;  Periodic  Inspections - 

Notification  and  Reporting  of  Accidents — 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Front  Wheel  Brakes  on  Mexican  Commercial  Motor  Vehicles. 

Commercial  Dnver  Instruction  Permits 

Truck  Size  and  Weight;  Beverage  Semitrailers - 

Centralization  of  Formal  Hearing  Dockets  (FHWA) 

Federal  Motor  Carrier  Safety  Regulations;  General;  Emergency  Relief 

Rein>txjrsement;  Temporary  Matching  Fund  Waiver ~ 

Transportation  of  Hazardous  Materials;  Preemption  Determination 

Natkxial  Bridge  Inspection  Standards:  Frequency  of  Inspectron 


-f  Designates  significant  regulatk>n. 


Se- 
querx:e 
Number 


Federal  Highway  Administration— Completed  Actions 


2401 
2402 
2403 
2404 
2405 
2406 
2407 
2406 
2409 
2410 
2411 

2412 
2413 
2414 


Title 


+  Controlled  Sut)stances  Testing;  Delay  of  Implementation  Dates _ - 

+  Commercial  Motor  Carrier  Safety  Assistance  Program 

+  Removal  of  Itonconforming  Signs 

Compatibility  of  State  Safety  Requirements  Affecting  Interstate  Commercial  Motor  Vehteles 

Parts  and  Accessories  for  Safe  Operation;  Emergency  Warning  Devices 

Qualification  of  Drivers:  Written  Examinations — • 

Qualification  of  Drivers;  Tow-Truck  Operators — - 

Qualification  of  Drivers;  Medrcal  Examinatran 

Hours  of  ServKe  of  Drivers;  Exception  for  Emergency  Relief  Situations 

Highway  Bridge  Replacement  and  Rehabilitatkan  Program - 

Unifomi  Retocation  Assistance  and  Real  Property  Acquisition  Regulation  for  Federal  and  Federally  Assisted 
Programs. 


2125-AB62 
2125-AC71 
2125-AC79 
2125-AC89 
2125-AD02 
2125-AB91 
2125-AC20 
2125-AC22 
2125-AC34 
2125-AC47 
2125-AC48 
2125-AC49 
2125-AC54 
2125-AC57 
2125-AC59 
2125-AC67 
2125-AC96 
2125-ADOO 
2125-AD01 


Commercial  Motor  Carrier  Safety  Assistance  Program;  Verification. 

Commercial  Driver's  License;  Reciprocity  with  Mexico 

Manual  on  Uniform  Traffic  Control  Devices 


Regulation 
Identifier 
Number 


2125-AC50 
2125-AC90 
2125-AC99 
2125-AC11 
2i25-AC26 
2125-AC42 
2125-AC43 
2125-AC44 
2125-AC66 
2125-AC73 

2125-AC75 
2125-AC76 
2125-AC98 
2125-AA37 


Designates  significant  regulatkxi. 
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National  Highway  Traffic  Safety  AdmlnistratJon— Preojle  Stage 


Se- 
quence 
Nunber 


2415 
2416 
2417 
2418 
2419 
2420 
2421 
2422 
2423 
2424 
242S 
2426 
2427 
2428 


Title 


Reguiatkxt 
Idemifier 
NufDber 


+  Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehide  Safety  Standard  No.  208) ._.. 

+  Passenger  Car  Brake  Perlormance - 

Review;  Lamps,  Reflective  Devices,  and  Associated  Equipment 

Review.  Glass-Plastic  Windshields 


Brake  Lining 

Standard  1 05;  Hydraulic  Brake " —• 

Seating  Systems  Test  Procedure - 

Tire  Labeling.  FMVSS  109.  110, 117.  119.  120;  Parts  569.  574.  575 

Truck  Voltage  for  Exterior  Ligfiting -• •"••■"•■"::•.•":" c\'"^m"JJ^' 

Rulemaking  to  Delete  "Due  Care"  Provisions  from  the  Occupant  Crash  Protection  Standard 

Brake  Hoses  and  Fluids — 

Vehicles  Equipped  with  Long-Stroke  Brake  Chambers ..~ -^ 

Radiator  Safety  Cap • 

Controlled  Motion  of  ChiW  Restraint  Systems — 


2127-AD82 
2127-AE47 
2127-AB76 
2127-AD29 
2127-AC66 
2127-AC94 
2127-AD09 
2127-A028 
2127-AD40 
2127-AD54 
2127-AD70 
2127-AE54 
2127-AE59 
2127-AE60 


+  Designates  significant  reguiatioa 


rOational  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 
quence 
Nurnber 


Trtle 


Regulation 
Identifier 
Number 


2429 
2430 
2431 
2432 
2433 
^434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 
2461 
2462 
2463 


-^  Heavy  Duty  Vehk;le  Brake  Systems  (Formerly  Tmck  and  Trailer  Brake  Systems). 

+  FlammabiHty  of  Interior  Materials  -  School  Buses - - 

+  Cars  and  Light  Trucks:  Padding  A-Pillars.  Side  RaiL  etc 

-f-  Roflover - 

+  Roof  Crush  Resistance... 


+  Compressed  Natural  Gas  (CNG)  and  Propane • — 

I   VVT^66 tcfisir  Lifts • •• ..•........•..••••••••••••••••••••"•••••  -••••••••••••••••••••••*••••**•***' 

^  Side  Impact  Protection:  Anthropomorphw  Alternate  Test  Dummies  (BIO  >ID  and  EUROSID). 

+  Electric  Vehide  Safety - 

-^  Light  Tmck  Average  Fuel  Economy  Standards  for  Model  Years  Beyond  1994 

-♦-  Mandating  Air  Bags ~ " 

-J-  Dynamic  Testing  of  Light  Trucks  arxl  Vans  for  SWe  Impact 

+  Passenger  AutonKtbile  Average  Fuel  Economy  Standards  for  MY  1990 

Procedures  for  Constaering  Erwironmental  Impacts - - 

Emergency  Locking  Retractors •• 

Fuel  SpHlage.. 


Air  Brake  Systems.  Stopping-Distance  Performance 

Seating  Systems  Performance — — 

Enforcement  of  the  National  Traffic  and  Motor  Vehkde  Safety  Act 

Exclusive  Use  of  Hybrid  III  Test  Dummy  in  Compliance  Testing - 

Stopping  Distance  Performar>ce  Requirements..- - 

Eroergency  Exit  Requirements  for  NorvSchool  Buses 

Head  Injury  Criterion  and  Use  of  Neck  Injury  Criterion 

Optical  Coatings  and  Heat  Degradations — - 

ChiW  Booster  Seats • - 

Vehicle  ID  Content  Requirements ~ 

Dynamk:  Crash  Test  Requirements  to  Accommodate  IndKrfduate  Willi  DisabUities. 

Safety  Belt  Design 

Certification  of  Speed  Limit  Enforcement 

Label  Requirements  for  Air  Bag-Equipped  Vehicles 

Dimenskxis  of  Bead  Unseating  Test  Fixture • — 

Replaceable  Light  Source..- " 

Referee  Material . 


Consumer  Information  Regulatkjn  -  Vehfcle  Stopping  Distance. 
Bus  Window  Emergency  Exit 


2127-AAOO 

2127-AA44 

2127-AB85 

2127-AC64 

2127-AD13 

2127-AD48 

2127-AD50 

2127-AD73 

2127-AE29 

2127-AE42 

2127-AE46 

2127-AE49 

2127-AE51 

2127-AB79 

2127-AC57 

2127-AC62 

2127-AD07 

2127-AD08 

2127-AD83 

2127-AE19 

2127-AE21 

2127-AE25 

2127-AE34 

2127-AE38 

2127-AE39 

2127-AE40 

2127-AE44 

2127-AE48 

2127-AE52 

2127-AE53 

2127-AE55 

2127-AE57 

2127-AE58 

2127-AE61 

2127-AE62 


+  Designates  significant  regulatk>n. 
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National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2464 
2465 
2466 
2467 
2468 
2469 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 
2480 
2481 
2482 
2483 
2484 
2465 
2486 
2487 
2488 
2489 
2490 
2491 
2492 
2493 
2494 
2495 
2496 
2497 


TWe 


+  Crashwortrnness  Ratings _ „ - - 

+  Commercial  Vehicle  Consptcuity - - •_ '• 

+  Lighting  Simplification— Potentia)  Amendments  on  Long-Term  Issues - 

-(-  Truck  Rear  Underride  Protection „ ; 

+  School  Bus  Body  Joint  Strengths ... . 

+  Side-Impact  Protection— Light  Trucks.  Vans,  and  Multipurpose  Passeriger  VehkHes ;....-. 

+  Film  Transmittance  of  Glazing  Materials - - 

+  Bus  Window  Retention  and  Release  -  Upgrade  for  School  Buses 

-♦-  Rearview  Mirrors  for  School  Buses 

+  Alcohol  Fuels _ .'. ". - 

-♦-  Wheelchair  Securement  Devices — - 

Proposed  New  Standard  135;  Passenger-Car  Brake  System 

ChiW  Restraint  Systems  for  Newtx>m  and  Very  Small  Children 

Importation  of  Motor  Vehicles  and  Equipment  Subject  to  Federal  Safety.  Buniper.  and  Theft  Preventron  Standards ... 

Automatic  Brake  Adjusters  for  Heavy  Duty  Vehicles „ - 

"Lock"  Child  Safety  Systems • - 

State  Highway  Safety  Programs - - 

Issuance.  Amendment,  and  Revocation  of  Rules:  Procedural  Regulations 

Daytime  Running  Lamps  as  an  Option 

Impact  Protection  for  the  Driver  From  the  Steering  Control  System 

Vehicle-Based  Roadway  Illumination  Performance  Requirements  -  Replaceable  Light  Source 

Tire  Selection  and  Rims  for  Motor  Vehicles  Other  Than  Passenger  Cars - - 

Windshiekj  WTiping  and  Washing  Systems  Definitions:  Seating  Reference  Point - ^ 

Adjustment  Procedure  for  Burnish  arnl  Recovery •• 

Insurance  Cost  Information •■ 

Seat  Adjustment  Position ™ ~ 

Certification  Requirements  of  Multistage  Vehicles . r. _ 

Built-in  Child  Restraints ~ 

Motorcycle  Turn  Signal  Lamp  Spacing  Requirement 

Allow  Optical  Designations - 

New  Replaceable  Headlamp  Bulb  fFype  H-7) - •• 

Wheel  Nuts.  Wheel  Discs,  and  Hub  Caps _ 

Penalty  Provisions  Under  23  USC  153 

Test  for  Brake  Hose  Tutjing  Assemblies 


Regulation 
Identifier 
hjumber 


2127-AA03 
2127-AA12 
2127-AB87 
2127-AA43 
2127-AC19 
2127-AC43 
2127-AC85 
2127-AC88 
2127-AD24 
2127-AD47 
2127-AD51 
2127-AA13 
2127-AC87 
2127-ADOO 
2127-AD34 
2127-AD39 
2127-AD55 
2127-AD78 
2127-AD84 
2127-AD87 
2127-AE07 
2127-AE09 
2127-AE11 
2127-AE15 
2127-AE18 
2127-AE22 
2127-AE27 
2127-AE28 
2127-AE35 
2127-AE36 
2127-AE37 
2127-AE41 
2127-AE50 
2127-AE56 


+  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Completed  Actions 


Se- 
quence 
Number 


2498 
2499 
2500 
2501 
2502 
2503 
2504 
2505 
2506 
2507 
2508 
2509 
2510 


Title 


+  Child  Safety  Seat  Registi-ation 

+  Drug  Offender's  License  Suspension  Certification 

+  Side  Door  Sb'ength 

Air-Brake  Systems,  Supplemental  Connector 

Pedestrian  Head-Protection  Standard 

Air-Brake  Systems;  Pneumatic  Timing  Requirements 

Child  Restraint  Warning  Latiels 

Create  A  New  Category.  AS-15B  -  Tempered  Glass-Plastic — 

Headlighting  System;  Combinations 

Power-Operated  VITiridows 

Insurer  Reporting  Requirenr>ent8;  Ust  of  Insurers  Required  to  File  Reports . 

School  Bus  Pedestnan  Safety  Devices -. 

Clamping  of  Glass-Plastic  Glazing 


Regulation 
Identifier 
Number 


2127-AD46 
2127-AE10 
2127-AE32 
2127-AC80 
2127-AC90 
2127-AD27 
2127-AD45 
2127-AD75 
2127-AD98 
2127-AE14 
2127-AE23 
2127-AE33 
2127-AE45 


+  Designates  sigr>ificant  regulation. 
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Federat  Railroad  Administratioo— Prerule  Stage 


2511 
2512 
2513 
2514 


H  Special  Safety  Inqutry.  Railroad  Reporting  Requirements.. 

+  Whistle  Bans  at  Highway-Rail  Grade  Crossings 

+  Power  Brake  Regulatiorw;  Miscellaneous  Revisions 

+  Track  Safety  Standards - 


2130-AA56 
2130-AA71 
2130-AA73 
2130-AA75 


+  Designates  significant  regulatioa 

Federal  Railroad  Administration— Proposed  Rule  Stage 


2515 
2516 
2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 


+  Railroad  AcckJent  Reporting  .._„ _ - ""IT.'rii;;!!;^" 

+  Ak^hol/Drug  Regulations;  Miscellaneous  Technical  Amendments  and  COfrecnofW.. 

+  Annual  Reporting  Requirements;  Amendments  to  Alcohol/Drug  Regulations 

+  Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment 

+  Railroad  Police  Officers. 


Timely  Response  to  Grade  Crossing  and  Signal  System  Malfunctkjns. 

+  Control  of  Alcohol  and  Drug  Use 

+  QualificatKjn  and  Certification  ol  Locomotive  Engineers 

+  Railroad  Operating  Rules  and  Radio  Standards  and  Procedwes __ 

+  Protection  of  Utility  Employees 

Merger  and  Consolidation  Procedures 

Regional  Local  Rail  Services  Assistance 


2130-AA58 
2130-AA63 
2130-AA64 
2130-AA68 
2130-AA69 
2130-AA70 
2130-AA72 
2130-AA74 
2130-AA76 
2130-AA77 
2130-AA78 
2130-AA79 


+  Designates  significant  regulation. 


Federal  Railroad  Adtninistration— Final  Rule  Stage 


Se- 
quence 
Number 


2527 

2528 

'2529 


Title 


+  Event  Recorders 

Centralization  of  Formal  Hearing  Dockets  (FRA) . 
Local  Rail  Freight  Assistance  to  States 


Regulation 
Identifier 
Number 


2130-AA53 
2130-AA59 
2130-AA60 


+  Desigr^ates  significant  regulation 


Federal  Railroad  Administration— Completed  Actions 


2530 
2531 
2532 
2533 


+  Ateohol/Drug  Regulations:  Postponement  of  International  Applk»tion.. 

+  Railroad  Workplace  Safety;  Bridge-Worker  Safety  Standards 

+  Railroad  User  Fees 

Revision  of  State  Safety  Participatkjn  Regulations 


2130-AA43 
2130-AA48 
2130-AA62 
2130-AA65 


-t-  Designates  signifkrant  regulation. 


Federal  Transit  Administration— Proposed  Rule  Stage 


2534 
2535 


-f-  Control  of  Drug  Use  in  the  Mass  Transportation  Industry 

■-  Control  of  Alcohol  Misuse  in  the  Mass  Transportation  Industry.. 


2132-AA37 
2132-AA38 
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DOT 


Federal  Transit  AdmkiistratJon— Proposed  Rute  Stage— Continued 


Se- 


2S36 
2537 
2538 
2539 
2540 


Title 


+  State  ResponsitMlJty  for  Fixed  Guioeway  System  Safety. 

+  Charter  Services _ - 

+  Metropo)itan  Planning . 


Leasing  Section  16  Vehictes 

Transportation  for  the  Elderly  and  Persons  With  Disabilities. 


Regulation 
Iderttiiier 
Number 


2132-AA39 
2132VU40 
2132-AA44 
2132-AA41 
2132-AA48 


designates  significant  reguiafioa 


Federal  Transit  Administration— Final  Rule  Stage 


Se- 
querxs 
Mumber 


2541 
2542 
2S43 
25*4 
2546 


Title 


-t-  Ma^or  Capital  Investment  Projects..- 
+  Bus  Testing 


Uniform  System  of  Accounts  and  Records  and  Reporting  System . 

Buy  Ar«erica.._ 

Haiot  Capital  Investment  Proiects  (Envirorvnental) 


Regulation 
Number 


2132-AA34 
2132-AA30 
2132-AA36 
2132nAA42 
2132-AA43 


+  Designates  significant  regulatioa 

Research  and  Special  Programs  Adrmnistration— Prwu»e  Stage 


Se- 
quence 
Number 


2546 
2547 


Title 


Consolidation  of  Specifications  for  High-Pressure  Seamless  Cyfinders  and  Rewrite  of  49  CFR  173.34. 
Modernizing  the  Passenger  Origin-Destination  Survey ~ - 


Regulation 
Identifier 
Number 


2137-AA92 
2137-AB92 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2548 
2548 
2SSD 
2551 
25S2 
2553 
2554 
2955 
2556 
2S57 
2SS8 
2559 
2560 
2561 

2562 
2S63 
2364 
2565 
2566 
2567 

2568 
2569 


Title 


+  Safeguarding  Food  From  Contamination  During  Transportation - 

+  Hazardous  *Aateriats  in  tntiastate  Commerce 

+  Qualification  of  Pipeline  Personnel "■ ; 1,1^' 

+  Maps  and  Records  of  Pipeline  Location  and  Characteristics;  Notification  of  State  Agencies;  Pipe  Inventory.. 

+  Improvements  to  Hazardous  Materials  Identification  Systems 

+  Amendments  to  the  DOT  Airline  On-Time  Disclosure  Rule - — 

+  Drug  Tesung:  Standardized  Data  Collection '• • 

-f  Excess  Flow  Valves  in  Service  Lines • 

-I-  Electronic  FUing  of  Cargo  and  Passer>gar  Tariffs 

-I-  Alcohol  Testing  Program ~ 

+  Regulatory  Review:  Gas  Pipeline  Safety  Standards — 

+  Oil  and  Hazardous  Substances:  Spill  Prevention,  Containment,  and  Response  Plans 

Review  of  Commuter  Air  Traffic  and  Market  Data  Reporting ••— 

Detection  and  Repair  of  Cracks.  Pits.  Con^osion.  Uning  Flaws.  Thermal  Detection  Flaws, 

Tank  Car  Tanks ~ ~ 

DOT  SAL  Aluminum  Cyfinders;  Safety  Problems _ - - - ~ 

Passage  of  Internal  Inspection  Devices ■■.■.■^■.■■■.■■■.■■■■•■•^•y-- ■•■;^;|^ 

Transportation  of  a  Hazardous  Liquid  at  20  Percent  or  Less  of  Specified  Minimum  YieW  strangm. 
Crash  Worthiness  Protection  Requirements  tor  Tank  Cars 


Regulation 
kientilier 
Number 


and  Other  Defects  of 


Distrib(jtion  System  Definitions ; •• "•■ T"ii"ri!il'lJ'e]Il!,'^»i 

updating  Confidentiality  Rules  for  International  Passenger  Origin-Destination  Sun/ey  Data  and  ServK»  Segment 


Data. 


Confidentiality  of  Aircraft  Inventory  Data 

Design  and  Construction  of  WeWed  Breakout  Tanks. 


2137-ACOO 
2137-AB37 
2137-AB38 
2137-AB48 
2137-AB75 
2137-AB94 
2137-AB95 
2137-AB97 
2137-AC18 
2137-AC21 
2137-AC25 
2 1 37- ACS  1 
2137-AB18 

2137-AB40 
2137-AB51 
2137-AB71 
2137AB86 
2137-AB89 
2137-AC02 

2137-AC07 
2137-AC08 
2137-AC11 
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DOT 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage— Continued 


2570 
2571 
2572 
2573 
2574 
2575 


Intermediate  Bulk  Containers  for  Hazardous  Materials - 

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements 

Use  of  Cargo  Tanks,  Portable  Tanks,  and  Multi-Unit  Tank  Car  Tanks  in  TOFC/COFC  Service . 

Regulatory  Review:  Hazardous  LtqMi  Pipeline  Safety  Standards ... 

Regulatory  Review:  Gas  Pipeline  Reporting  Requirements ._ .. 

Regulatory  Review.  Liquefied  Natural  Gas  Facilities 


-(-  Designates  significant  regulatk>n. 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


Se- 
quefKe 
Number 


2576 

2577 

2578 

2579 

2580 

2581 

2582 

2583 

2584 

2585 

2S86 

2587 

2588 

2589 

2590 

2591 

2592 

2593 

2594 


Title 


+  Hydrostatic  Testing  of  Certain  Hazardous  Liquid  Pipelines.. 

+  Gas  Gathering  Line  Definition — 

+  Operation  and  Maintenance  Procedures  for  Pipelines. 


+  Excavation  Damage  Prevention  Programs  for  Gas  and  Hazardous  Liqukl  Pipelines  ..„ 

+  Marine  Pollutants - ~ 

+  Response  Plans  for  Onstxxe  Oil  Pipelines ~ 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments 

Quantity  LimitatkMis  Aboard  Airaaft -• 

Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements 

Gas  Detection  and  Monitoring  in  Compressor  Station  Buildings — 

Determining  the  Extent  of  Corroskxi  on  Exposed  Gas  Pipelines 

Transportation  Regulations;  Compatibility  with  the  Intematkxial  Atomic  Energy  Agency. 

Transportatkjn  of  Hydrogen  Sulfide  by  Pipeline 

Leakage  Surveys ~ ~ " 

Centralization  of  Form^  Hearing  Dockets  (RSPA) ~- 

Implementation  of  the  ICAO  Technical  Instructions , 

Allocation  Formula  for  State  Grauits 

Incorporation  by  Reference  of  Voluntary  Standards - 

Nomenclature  Ctuinges  in  Rules - 


-f  Designates  significarrt  regulatkxi. 


Research  and  Special  Programs  Administration— Completed  Actions 


Se- 
quence 
Number 


2595 
2596 
2597 
2596 
2599 
2600 
2601 
2602 
2603 
2604 
2605 


Title 


-)-  Training  for  Hazardous  Materials  Transportation - - 

+  Registration  of  Shippers  and  Carriers  of  Hazardous  Materials •• 

+  Control  of  Onjg  Use  in  Natural  Gas.  Lkjuified  Natural  Gas.  and  Hazardous  Liquid  Pipeline  Operations. 

Odorizatkxi  of  LP  Gas 

Gas  Pipelines  Operating  Above  72  Percent  of  Specified  Minimum  Yield  Strength 

Revision  of  Operating  Requirements  for  Rail  Caniage - 

Alternative  Weld  Defect  Acceptance  Criteria 

Petroleum  Gas  Systems • - •■ 

Amendments  to  the  Hazardous  Materials  Program  Procedures 

Put)lic  Sector  Emergency  Response  Planning  arxl  Training  Grants — — f 

Temperature  Limits  for  Plastic  Gas  Pipelines — ■ •- 


RegulatkMi 
Identifier 
Number 


2137-AC23 
2137-AC24 
2137-AC26 
2137-AC27 
2137-AC28 
2137-AC29 


Regulation 
Identifier 
Number 


2137-AB46 
2137-AB15 
2137-AB44 
2137-AB47 
2137-AC16 
2137-AC30 
2137-AA44 
2137-AA85 
2137-AB35 
2137-AB49 
2137-AB50 
2137-AB60 
2137-AB63 
-2137-AB64 
2137-AB91 
2137-AB99 
2137-AC12 
2137-AC13 
2137-AC19 


Regulation 
Identifier 
Number 


2137-AB26 
2137-AB43 
2137-AC05 
2137-AA25 
2137-AB53 
2137-AB55 
2137-AC03 
2137-AC04 
2137-AC06 
2137-AC09 
2137-AC20 


+  Designates  significant  regulatx}n. 


DOT 
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Maritime  Administration— Proposed  Rule  Stage 


2606 
2607 

2608 
2608 


+  Cargo  Preference— US-Flag  Vessete;  Uniform  Corrtracttng  Requirements  for  Federal  Program  Participarrts 

+  Drtennmafen  of  Fair  and  Reasonable  Guideline  Rates  for  the  Carnage  of  Bulk  and  Packaged  Preference 

Cargoes  on  U.S.-Ftag  Conunercal  Vessels - ~ —-■■■■— • 

Values  for  War  Risk  Insurance;  Review  of  War  Risk  lnsurarK»  Valuation  Methodology — ~ 

Agency  Agreements  and  Appoinlment  o*  Agents 


J133-AA95 


2133-AA98 
2133-AAe9 
2133-AA91 


+  Designates  significent  regulatioa 


Maritime  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2610 
2611 

2612 
2613 

2614 


Titte 


Centrateation  o<  Formal  Hearing  Dockets  (MARAD) .._.._....-—...- 

Priority  Use  and  AHocation  of  Shipping  Services,  Containers.  Chassis,  and  Port  Faculties  and  Seonces  for  National 

Security  and  Natkjnal  Defense  Related  Operations _ - -- - 

Merchant  Marir>e  Training..- _ - - - •••■•" ••••-••■••••••"•• 

Operating-Differential  Subsidy  (ODS)  on  Bu»K  Cargo  Vessef«  Catculation  of  Maintenance  and  Repair  Subsidy 

Rates - - ~ 

Foreign  Transfer  of  Documented  Vessels - 


Regulalion 

IderUifier 
Number 


2133- AA84 

2133-AA85 
2133-AA94 

2133-AA99 
2133-ABOO 


Maritime  Administration— Completed  Actions 


Se- 
quence 
(^lumber 


2615 
2616 

2617 
2618 


Title 


+  Regulated  Transactions  Involving  Documerfted  Vessete  and  Other  Maritime  Interests -■• 

+  Determination  of  Fair  and  f^easonable  Guideline  Rates  for  Less  Than  Shipload  Lots  of  Bulk  Preference  Cargoes 

Gamed  on  U  S.-Rag  Liner  Vessels » ■•■■■;_■■ 

Administering  Maintenance  and  Repair  Subsidy.  Audit  flequirenients  and  Prooedwes 

Obligation  Guarantees - - 


Regulation 
Identifier 
Numtier 


2133-AA79 

2133-AA87 
2133-AA96 
2133-AA97 


Designates  significant  regulation. 


II 


DEPARTWIEHT  OF  TBANSPORTATfON  (DOT) 
Office  of  the  Secretary  (OST)  


Premie  Stage 


2079.  +  ANTIDRUG  PROGRAMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

Significance:  Agency  Priority 

Legiri  Authority:  49  USC  322:  40  USC 
486(c] 

CFRCttattorr.  48  CFR  1226.AJ01:  48 
era  1252.226-70;  48  CFR  34;  48  CFR 
1.301 

Legal  Deadline:  None 

Abstract  Consistent  with  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulated  industries,  DOT 


was  considering  requiring  its 
contractoTB  to  establish  antidrug 
programs  (including  drug  testing  and 
employee  assistance  programs)  for 
empkiyeet  performing  safety-sensitive 
or  seairity  functions  under  DOT 
contracts.  Ahhongh  initially  considered 
significant  t>ecan9e  of  substantial  public 
interest  the  Department  is  considering 
withdrawing  this  rulemaking.  Uniform. 
govEmment-wi<te  regulations  to  deter 
drug  Tise  among  contractor  employees 
have  been  issued  to  implement  the 
Drug-Free  Workplace  Act. 


Timetable: 


Action 


Dele 


FR  cut 


Next  Action  Undetermined 

Small  E«ttfle«  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW.. 
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DOT— OST 


Prerule  Stage 


Room  10424.  Washington.  DC  20590,  202 

366-9306 

RIN:  2105-AB40  . 

2080.  DIRECT  FUGHTS 
Significance:  Nonsignificant 
Legal  Authority:  49^USC1381 
CFR  Citation:  14  CFR  399     - 
Legal  Deadline:  None 
Abstract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetable:  


Actkm 


Date 


PR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 

filed  in  Docket  41217. 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA73 


2081.  PRICE  ADVERTISING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 

1381 

CFR  Citation:  14  CFR  380.30(e);  14  CFR 

399.84 

Legal  Deadline:  None 

Abstract  The  DOT  rules  cited  above 

state  that  any  price  stated  for  air 

transportation,  a  tour  or  a  tour 

component  must  be  the  entire  price  for 

that  transportation,  tour  or  component. 

In  this  petition,  Mr.  Donald  Pevsner 

complains  that  some  tour  operators 

advertise  prices  which  do  not  include 

additional  features  which  must  be 

purchased  and  which  cost  extra.  He 

asks  that  the  rules  be  amended  to  state 

that  such  additional  features  may  only 

be  priced  separately  if  they  may  be 

purchased  separately,  i.e.,  if  they  are 

optional  rather  than  mandatory.  The 

petition  is  under  consideration. 

Timetable; 

Action 


2082.  TRANSPORTATION 

ACQUISITION  REGULATIONS; 

REWRITE 

Significance:  Nonsignificant 

Legal  Authority:  40USC486C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 

At>stract  The  Department  is  rewriting 

48  CFR  chapter  12  in  light  of  recent 

changes  in  the  Federal  Acquisition 

Regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


Date 


FR  Cite 


Petition  for  05/22/85 

Rulemaking 
(Dkt  43147) 

Next  Action  Undetennined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB25 


Next  Action  Undetermined 
Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 
Government  Levels  Affected:  Local. 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Because  of  this 
expanded  project,  the  entry  under  RIN 
2105-AB54,  which  proposed  only  limited 
revision,  will  be  withdrawn. 
Agency  Contact  Diane  Litman,  Chief. 
Acquisition  Policy,  Office  of  Acquisition 
and  Grant  Management.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4271 
RIN:  2105-AB75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


2083.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBIUTY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-575:  PL  100-656, 
Sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
license  issued  by  the  Office  of 


Commercial  Space  Transportation 
(OCST)  are  required  to  obtain 
insurance  or  demonstrate  financial 
responsibility,  In  amounts  and  on  terms 
prescribed  by  OCST.  to  protect  against 
third-party  or  government  property 
damage  claims  resulting  from  the 
licensed  activities.  Licensees  and  other 
launch  participants  are  also  required  to 
enter  into  reciprocal  waivers  of  claims 
arising  out  of  licensed  activities.  In 
addition,  persons  engaged  in 
commercial  launch  operations  must 
provide  proof  of  financial  responsibility, 
or  offer  other  assurances,  adequate  to 


protect  the  government  when  its 
property  or  personnel  are  involved  in 
such  operations.  This  rulemaking 
codifies  the  procedures  by  which  OCST 
sets  appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 
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MJT— OST 


Proposed  Rule  Stage 


Timetabit: 


Action 


Date 


FR  Cite 


ANPRM 

05/07/85 

50  FR  19280 

ANPRM 

07/08/85 

50  FR  19280 

Comment 

Period  End 

NPRM 

12/00/92 

Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

12/00/92 

Additional  ihformation:  The  rulemaking 
entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Elaine  David, 

Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9305 

RIN:  2105-/VA26 

2084.  +  ANTI-ALCOHOL  PROGRAM 
TOR  THE  TRANSPORTATION 
INDUSTRY 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  49  USC  1857;  The 
Omnibus  Transportation  Employee 
Testing  Act  of  1991 

CFR  Citation:  Not  yet  determined 

Legal  Deadlirw:  Final,  Statutory, 
October  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  Secretary  of  Transportation  to 
prescribe  regulations  establishing  an 
alcohol  and  drug  testing  program  for 
sensitive  safety-related  employees  in 
several  transportation  industries  within 
12  months.  This  rule  would  respond  to 
the  hazards  of  alcohol  use  and  abuse  in 
transportation  and  is  considered 
significant  because  of  important 
departmental  policy  and  substantial 
public  Interest. 

Timetable: 


Action 


Date 


FR  cne 


ANPRM 

ANPRM 
Commet't 
Period  End 

ANPRM 
Comment 
Period 
Extended  to 
03/09/90 


11/02/89 
01/31/90 


54  FR  46326 


Date 


FR  Cite 


Public  Meeting        11/08/91     56  FR  57480 

Notice  Request 

for  Information 
NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regiilatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Gwyneth  Radloff, 

Attorney,  Office  of  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9305 

RIN:  2105-AB52 

2085.  +  PROPOSED  POLICY  ON  PEAK 
PERIOD  PRICING  OF  AIRPORT 
LANDING  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development  of 
peak  and  off-peak  pricing  systems  for 
airport  landing  fees  at  congested  U.S. 
airports.  The  guidelines  would  provide 
economic  incentives  to  promote  more 
efficient  use  of  existing  airport 
facilities,  which  would  reduce 
congestion  and  delays.  This  rulemaking 
is  significant  because  of  substantial       ^ 
public  interest. 

Timetable: 


02/20/90    55  FR  5856 


2086.  +  LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Significance:  Regulatorj'  Program 

Legal  Authority:  49  USC  app  2601  to 

2623 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation's 
Office  of  Commercial  Space 
Transportation  authority  to  license  and 
otherwise  regulate  commercial  launches 
and  the  conmiercial  operation  of  launch 
sites.  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety,  and 
the  safety  of  property  without,  however, 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988,  and 
the  Office's  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  would  modify  the  current 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  regime 
developed  over  the  past  few  years. 
Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  Additional 
contact:  Nancy  Kessler.  202  366-9167. 

Agency  Contact  Gwyneth  Radloff, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washingtwi, 
DC  20590,  202  366-9305 

RIN:  2105-AB63 


Action 


Date 


FR  Cite 


NPRM 


12/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/00/92 

Agency  Contact  Norman  C.  Bowles, 
Assoc.  Dir..  Licensing  and  Safety 
Division.  Office  of  Commercial  Space 
Transportation,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-2929 

RIN:  2105-AB85 

2087.  +  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000d  Civil 
Rights  Act  of  1964.  Tide  VI:  49  USC 


^ 
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1730;  45  USC  906:  49  USC  1615;  PL  97- 
424,  Sec  105(f):  PL  100-17.  Sec  106(c) 

CFRCitatton:  49  CFR  23 

Legal  Deadlin*:  None 

Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA)  extended  and 
modified  the  program  as  appUed  to 
FHWA  and  UMTA;  similar  legislation 
applied  the  same  requirements  to  the 
FAA.  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987;  a  similar  rule  for  FAA 
programs  was  published  in  May  1988. 
The  Department  intends  subsequently 
to  issue  an  NPRM  that  would  propose 
further  changes  in  the  regulation. 

Timetable: 


Action 


Fit  CM* 


Final  Action 

NPRM  Interim 
Amdt  to  Final 
Rule,  Pending 
Revision  ot 
Entire  Rule 

Final  Action  for 
Interim 
Amendment 

Interim  Final 
Rule 

NPRM 


03/31/80 
03/12/81 


45  FR  21172 

46  FR  16282 


04/27/81  46  FR  23457 


10/21/87  52  FR  39225 


12/00/92 


Proposed  Rul«  Stage 


Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFRCItaUon:  14  CFR  382 
Legal  Deadline:  None 

Abstract  An  ANPRM  requested 
comments  on  lifts  and  other  boarding 
equipment  for  use  in  regional  and 
commuter  aircraft  and  air  taxis,  and 
accessible  lavatories  for  narrowbody 
and  smaller  aircraft  It  also  sought 
comments  on  additional 
accommodations  for  hearing-impaired 
persons.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 
An  Advisory  Committee  has  been 
established  to  determine  a  feasible 
specification  for  accessible  lavatories  in 
narrow-body  airplanes. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  the  drug-testing  procedures  of  49 
CFR  40  to  conform  to  the 
HoUings/Danforth  drug-testing 
provisions  in  the  DOT  Appropriations 
Act  for  FY  1992.  The  SNPRM  would 
also  propose  technical  changes  in  the 
procedures  to  improve  administration  of 
the  drug-testing  program.  Comments  to 
the  earlier  NPRM  on  reporting  of 
negative  tests  (55  FR  28782.  07/13/90) 
would  also  be  addressed  in  the  SNPRM. 
This  action  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 

Action 


Action 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period 
Extended  to 
07/20/90 

ANPRM 
Comment 
Period  End 

Wor1(Shop 
Meeting 
Sct>eduto 

NPRM 


03/06/90 
06/08/90 


07/06/90 


55  FR  8078 
55  FR  23450 


06/04/92  57  FR  23555 


12/00/92 


Small  Entities  Affected:  Businesses. 
Covemmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/21/37  (52  FR  39225) 

Agency  Contact  Robert  C  Asbby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-/VA04 

2088.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  ADDITIONAL 
CONTACT:  Ira  Laster.  (202)  366-4859. 
The  telephone  number  for  TDD  is  (202) 
755-7687. 

Advisory  committee  meetings  were  held 
07/29/92-07/30/92. 

Agency  Contact  Donald  Trilling. 

Director,  Office  of  Transportation 
Regulatory  Affairs.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4220 

RIN:  2105-AB60 ^^^ 

2089.  +  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  101;  49  USC 

102:  49  USC  301;  49  USC  302:  49  USC 

322 

CFR  Citation:  49  CFR  40 


FR  Cite 


NPRM  07/13/90    55  FR  28782 

NPRM  Comment  08/13/90 

Period  End 

SNPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  , 

07/13/90  (55  FR  28782) 

Agency  Contact  Robert  C  Ashiiy. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB71 

2090.  +  PASSENGER  MANIFEST 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app.  1380;  PL 

101-604,  sec  203 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final,  Statutory,  March 

16. 1991. 

Abstract  PL  101-604.  enacted 
November  16, 1990,  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
Passenger  Manifest  Collection 
Regulation  for  international  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  from  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  required  information. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandatp 
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Proposed  Rule  Stage 


Timetable: 


Tlmetat>te: 


Action 


Date 


FR  Cite 


ANPRM 

01/31/91 

56  FR  3810 

ANPRM 

02/12/91 

56  FR  5665 

Cofrection 

ANPRM 

02/19/91 

Commo 

nt 

Period 

End 

NPRM 

10/00/92 

Action 


Smail  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additionai  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Information. 

Agency  Contact  Arnold  Levine, 
Director,  Office  of  International 
Transportation  and  Trade.  Department 
of  Transportation.  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington  DC  20590.  202  366-4368 

RiN:  2105-AB78 ^^ 

2091.  +  SEISMIC  SAFETY  OF  DOT 
ASSISTED  OR  REGULATED  NEW 
BUILDING  CONSTRUCTION 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  95-124  Earthquake 
Hazards  Reduction  Act  of  1977;  42  USC 
7701  et  seq;  91  Stat  1098:  EO  12699 

CFR  Citation:  49  CFR  41 

Legal  Deadline:  NPRM,  Statutory. 
January  5, 1993. 

Abstract  Executive  Order  12699 
implements  certain  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  The  Department  has  up  to  three 
years  from  the  date  of  the  Order 
(January  1.  1990)  to  demonstrate 
compliance  for  developing  and 
implementing  it»  own  mission- 
appropriate  and  cost-effective  seismic 
safety  and  hazard  reduction  program. 
For  DOT.  this  includes  the  design  and 
construction  of  new  transportation 
buildings,  construction  and  leasing  of 
new  buildings,  assistance  in  financing 
through  grants/  loans  and  guarantees  of 
newly  constructed  buildings,  and 
responsibility  for  regulating  the 
structural  safety  of  new  buildings.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and  safety 
implications. 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Inforntation:  EO  12699  is 
titled  "Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction." 

Agency  Contact  Donald  Trilling. 

Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4813 

RiN:  2105-AB79 

2092.  +  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS: 
MANAGEMENT  INFORMATION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  lOl;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  the  Department-wide  drug- 
testing  procedures  to  require  that 
regulated  entities  in  each  of  the 
transportation  industries  submit  reports 
on  their  drug-testing  results  on  an 
annual  basis  in  a  standardized,  uniform 
manner.  The  information  is  intended  to 
provide  compliance  and  enforcement  as 
well  as  effectiveness  data.  Each  of  the 
Department's  operating  administrations 
will  be  making  appropriate,  conforming 
amendments  to  its  drug-testing 
regulations.  This  action  is  significant 
because  of  substantial  public  interest 
and  because  it  involves  a  number  of 
administrations  within  the  Department. 

Timetable: 


Agency  Contact  Douglas  Lamar  Allen, 
Jr.,  Program  Analyst,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-3784 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
\nalysis:  Regulatory  Evaluation 


RIN:  2105-/^881 


2093.  +  ACCESSIBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABIUTIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336  Americans  With  Disabilities 
Act  I 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  Final.  Statutory,  July 
26,  1991. 

Abstract  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6. 1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  


Action 


Data 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

12/00/92 

Agency  Contact  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-9306 

RIN:  2105-AB87 

2094.  •  -h  AVIATION  CHARTER 

RULES 

Significance:  Agency  Priority 

Legal  Authority:  PL  85-726,  as 
amended 


51S38 
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CFR  Citation:   14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 
Legal  Deadline:  None 

Abstract  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
charter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  proposing  to 
amend  the  rule  to  remove  unnecessary 
burdens  on  charter  operators  and 
airlines  in  order  to  foster  competition 
and  facilitate  low-cost  air 
transportation  for  the  public  while 
updating,  restructuring,  and  simplifying 
the  necessary  consumer  protection 
provisions  of  the  rules.  The  NPRM  will 
propose  simplified  registration  and 
financial  procedures  and  allow  use  of 
credit  cards  for  payments  to  charter 
operators.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


organizations.  A  revised  NPRM  is  under 

review  by  OMB. 

Timetable: 


Action 


Data 


FR  Ctta 


Agency  Contact  {oanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9386 


11/04/88 

01/03/89 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  10/00/92 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulalor>'  Evaluation 

11/04/88  (53  ¥K  44716) 

Agency  Contact  Robert  G.  Taylor, 

Chief,  Grants  and  Systems  Management 

Division.  M-62.  Department  of 

Transportation,  Office  of  the  Secretary. 

400  Seventh  Street  SW.,  Washington, 

DC  20590,  202  386-4289 

RIN:  2105-AB46 


53  FR  44716       RIN:  2105-/VB73 


Action 


Date 


FR  Cite 


NPRM  09/16/92     57  FR  42864 

NPRM  Comment    10/16/92 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact  C  W.  McGuire,  Chief. 
Regulatory  Affairs  Division.  Department 
of  Transportation.  Office  of  the 
Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-1037 

RIN:  2105-J^B91 

2095.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  18 

Legal  Deadline:  None 

Abstract  The  current  rule  is  being 
revised  to  address  comments  on  the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  universities, 
hospitals,  and  other  nonprofit 


2096.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  504 

CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 

Legal  Deadline:  None 
Abstract  This  action  would  incorporate 
the  latest  amendments  to  the  Equal 
Access  to  Justice  Act  (EAJA  or  "Act"). 
5  USC  504,  into  OSTs  EAjA 
regulations.  49  CFR  6.  The  EAjA 
provides  for  the  award  of  attorneys' 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  of  the 
Government  was  substantially  justified. 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EAJA,  as  well  as  made  the  Act, 
as  so  amended,  permanent.  This 
rulemaking  is  undertaken  at  the 
Department's  initiative  in  response  to 
the  statutory  changes  in  the  EAJA. 

Timetable: 


2097.  •  RULES  OF  CONDUCT  IN  DOT 

PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324:  49  USC 

1371  to  1389;  49  USC  1471;  49  USC  1473; 

49  USC  1481  to  1482;  49  USC  1487;  18 

USC  20(b)  -  20(c);  49  USC  Subtitle  I 

CFR  Citation:  14  CFR  300 
Legal  Deadline:  None 
Abstract  This  rulemaking  would  permit 
DOT  staff  to  communicate  informally 
with  applicants  and  any  objectors  in  air 
carrier  initial  and  continuing  fitness 
cases  until  a  show-cause  or  other  order 
insfituting  a  formal  proceeding  was 
issued,  at  which  time  the  current  DOT 
restrictions  on  ex  parte  communications 
would  apply. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation     , 
10/00/92 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Patricia  T.  Szrom. 
Chief.  Air  Carrier  Fitness  Division. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9721 

RIN:  2105-AB89 

2098.  •  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF  NORTH 
DAKOTA:  PROPOSED  RELOCATION 

Significance:  Nonsignificant 
Legal  Authority:  15  USC  260  to  264 
CFR  Citation:  49  CFR  71 
Legal  DeacWne:  None 
Abstract  The  County  Commissioners  of 
Oliver  County.  ND.  have  petitioned  to 
move  the  county  from  mountain  to 
central  time.  This  action  has  proposed 
to  do  so. 
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Action 


Dat* 


FR  cn* 


NPRM  07/01/92    57  FR  29270 

NPRM  Comment    08/31/92 
Period  End 

Next  Action  Undetermined 


SmaH  EntMM  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  The  NPRM  also 
announced  a  public  hearing  in  Center, 
ND,  for  08/04/92.  which  was  tape 
recorded  for  inclusion  in  the  docket. 


Agency  Contact  )oanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AB90 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Final  Rule  Stage 


2099.  +  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Autiwrity:  49  USC  322(a):  31 
use  1352 

CfHR  Citation:  49  CFR  20 

Legal  Deadline:  Final,  Statutory,  March 
22,  1990. 

Abstract  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20. 1989.  54  FR 
52305.  Final  action  is  awaiting  0MB 
resolution  of  comments  received  on  the 
interim  final  rule  and  possible  changes 
to  legislation  restricting  lobbying 
activities. 

This  actibn  is  considered  significant 
because  it  involves  govemmentwide 
agencies  or  departments. 

Tlmetak>le: 


Action 


Date  FR  Ctt* 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Comment  Period    04/27/90 

End 

Next  Action  Urxietermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Evaluation 
00/00/00 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


pai>erwork  burden  associated  with  this 
action. 

Additional  Information:  0MB  has 

control  of  development  of  the  final  rule. 

Agency  Contact  Robert  G.  Taylor. 

Chief.  Grants  and  Systems  Management 
Division.  Department  of  Transportation. 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management, 
Rm.  9401.  M-62.  Washington,  DC  20590. 
202366-4289 

RIN:  2105-AB57 

2100.  +  STATEMENT  OF 
ENFORCEMENT  POUCY  ON 
REBATING 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC  1386; 
49  USC  1461;  49  USC  1481  to  1482;  49 
USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  provide  formal  notice  to  the  public  of 
its  enforcement  policy  concerning  the 
rebating  of  international  air  fares  by 
adopting  that  policy  as  a  PoUcy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOTs  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action  by 
the  American  Society  of  Travel  Agents. 
The  proposed  regulation  is  significant 
because  it  involves  important 
departmental  policies  and  substantial 
industry  interest. 


TImetatile: 


Action 


Data 


FR  Ctta 


NPRM  10/21/88    53  FR  41353 

NPRM  Comment    12/20/68 

Period  End 
Extension  of  02/03/89    54  FR  5497 

Comment 

Period  to 

02/21/89 
Correction  to  02/10/89    54  FR  6475 

Comment 

Period 

Document 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemntent  i.ev«ls  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact  Betsy  Wolf.  Trial 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9342 

RIN:  2105-AB39 


2101.  +  PRICE  ADVERTISING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1371;  49  USC 

1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 

to  amend  its  rule  and  pohcy  statement 

with  respect  to  air  transportation  price 

advertising.  This  rulemaking  is 

significant  because  of  substantial  public 

interest. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  07/26/88    54  FR  31052 

Comment  Period    08/23/89    54  FR  35005 

Extended  to 

9/25/89 
NPRM  Comment    08/25/89 

Period  End 
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Next  Action  Undetermined 
Small  Entltlw  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  EvaluaUon 
07/28/89  (54  FR  31052) 
Agency  Contact  Steven  Farbman. 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9307 

RIW:  2105-AB50 

2102.  +  SMOKING  ABOARD 

AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1324;  49  USC 

1374:  49  USC  1377;  49  USC  1386;  PL  101- 

164 


CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 
Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutor>'  ban  on  smoking  aboard  most 
U.S.  fligjit  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetal>le:  


2103.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 
Legal  Deadline:  None 
Abstract  An  SNPRM  proposed  three 
additions  to  part  382  to  implement  the 
Air  Carrier  .Access  Act  of  198a  The 
additions  concern  standards  for 
boarding  chairs;  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


Action 


Date 


FR  CHe 


Interim  Final 

Ruie 
Fma!  Action 


02/13/90    55  FR  4991 


10/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 
Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact  ]oanne  Petrie. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB58 


Action 


Date 


FR  Cite 


03/06/90    55  FR  8076 


06/08/90    55  FR  23450 


Rnal  Rule  Stage 


Section  504  of  the  Rehabilitation  Act  of 
1973  concerning  federally  assisted 
airport  facilities  to  comport  with  14 
CFR  382,  implementing  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  apply  the  Section  504  rule  to 
air  carriers  receiving  Federal  financial 
assistance  under  the  essential  air 
service  program.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


SNPRM:  Final 

Rule 

Amendments: 

Comment 

Penod  End 

06/04/90 
Comment  Period 

Extended  to 

07/20/90 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8076) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Sti-eet  SW.. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB61 ^^^^^ 

2104.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
portions  of  the  rule  implementing 


NPRM  03/06/90    55  FR  8081 

NPRM  Comment  06/04/90 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 
Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available  on 
request. 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Sti-eet  SW.. 
Washington,  DC  20590.  202  366-9308 

RIN:  2105-AB62  

2105.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  RNANCIAL 
ASSISTANCE  PROGRAMS 
Significance:  Nonsignificant 
Legal  Authority:  PL  94-135 
CFR  Citation:  29  CFR  1691 
Legal  Deadline:  None 
Abstract  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  exceptions  to  the  statute 
would  result  in  no  substantive  coverage 
of  DOT  programs.  Moreover,  the 
paperwork  requirements  for  recipients, 
without  substantive  coverage,  would 
have  been  counterproductive;  The 
NPRM  will  be  withdrawn.  The 
Department  will  consider,  in  light  of 
any  changes  in  DOT  programs,  whether 
resultant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
proceeding. 
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Final  Rul«  Stag* 


TImetabI*: 


Action 


Date 


FR  Ctt* 


NPRM  10/22/79    44  FR  60946 

NPBM  Comment    01/21/80 

PefkxJ  End 
To  Be  Withdrawn  11/00/92 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  {44  FR  60946) 

Agency  Contact  loseph  Austin. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-5992 

RIN:  2105-AA09 

2106.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:   14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  Tcharter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387.  49  FR  33436) 
which  was  affurmed  in  court.  (Arrow 
Air.  Inc.  v.  Dole.  784  F.2d  1118  (1988)). 
Therefore,  this  action  is  now  moot;  the 
NPRM  will  be  withdrawn. 

Timetable: 


2107.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:  Nonsignificant 

Legal  Auttiortty:  42  USC  6102 

CFR  Citation:  14  CFR  376  (Proposed) 


Action 


Data 


FR  Cite 


NPRM  07/11/80    45  FR  46812 

NPRM  Comment    09/25/80 

Period  End 
Reply  Comment      10/10/80 

Period  End 
TO  Be  Withdrawn   10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 
Docket  37169. 

Agency  Contact  Joanne  Petrie, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  368-9306 

RIN:  2105-AA40 


Legal  Deadline:  None 

AlMtract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
1980.  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 
The  rule  was  approved  by  HHS  on  July 
13.  1984,  with  changes. 

Timetal>le: 


competition.  The  Supreme  Court  has 
recently  ruled  in  favor  of  the 
Government's  position,  that  section  105 
of  the  ADA  preempts  even  indirect 
State  regulation  that  "has  a  connection 
with  or  reference  to"  airline  rates, 
routes,  or  services.  The  final  Policy 
Statement  will  incorporate  this  holding. 


Action 


Date  FR  CIta 


Timetable: 


NPRM  09/26/79    44  FR  55383 

Final  Action  04/10/80 

Adopted  by  the 

Board  »- 

HHS  Approved       07/13/84 

Final  Rule  with 

Ctianges 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SPDR-74. 
Docket  36639. 

Agency  Contact  Robert  Ashby.  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AA45 

2108.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Significance:  Nonsignificant « 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  as 
final  an  interim  Policy  Statement  on 
preemption  issued  by  the  Civil 
Aeronautics  Board  in  1979.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and  general 
State  authority  as  it  directly  or 
indirectly  affects  air  transportation 


Action 


Data 


FR  CIta 


02/15/79    44  FR  9948 


02/15/79    44  FR  9953 


Interim  Final 

Rule 
Request  for 

Comments  on 

Interim  Rule 

(PSDR-56. 

Docket  34684) 
Comment  Period    04/16/79 

End 
Final  Action  12/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Federal 

Additional  information:  PS-83,  Docket 

34684. 

Agency  Contact  Paul  Smith.  Attorney. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  386-9285 

RIN:  2105-AA46 


2109.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371:  49  USC  1375;  49  USC  1377  to  1379; 
49  USC  1381:  49  USC  1382;  49  USC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502:  49  USC  1504 
CFR  Citation:  14  CFR  253;  14  CFR  399 
Legal  Deadllrte:  None 
Abstract  The  CAB  proposed  to  amepd 
its  rules  requiring  notice  of  contract  ' 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 


51642 


Feaeral  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DOT— OST 


Hnal  Rule  Stage 


the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable:  


Date 


FR  Cite 


Actkm 


Data 


FR  Ctta 


10/05/84 
12/04/84 


Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  386-9307 

RIN:  2105-AA82 


Action 

NPRM  09/23/83    48  FR  43343 

NPRM  Comment    11/07/83 
Petiod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  /VDDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
use  601.  Docket  41683.  EDR  468/PSDR- 
81. 

Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA78 

2110.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:  Nonsignificant 

Legal  AuttK>rity:  49  USC  1371;  49  USC 
1372;  49  USC  1388 

CFR  Citation:  14  CFR  302: 14  CFR  389: 
14  CFR  399 

Legal  Deadline:  None 

Abstract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  Section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
imnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetat>le: 


49  FR  39337 


2111.  BAGGAGE  LIABIUTY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1388;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  by 
Mr.  Howard  Boros.  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  End 
To  Be  Wittidrawn   10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InformaUon:  PDR-88/ODR- 
27/PSDR-83. 


Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  12/18/84    49  FR  49111 

NPRM  Comment    03/19/85 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA84 ^^^ 

2112.  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 

1302;  49  USC  1324;  49  USC  1371  to  1374: 

49  USC  1381;  49  USC  1386;  49  USC  1481; 

49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 

14  CFR  256 

Legal  Deadline:  None 

At>stract  The  American  Association  of 
Airport  Executives,  the  Airport 


NPRM  08/01/84    49  FR  30742 

NPRM  Comment    09/17/84 

Period  End 
Reply  Comment      10/02/84 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 

EDR-474 

Agency  Contact  Joanne  Petrie, 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 
RIN:  2105-AA88 


2113.  TRANSPORTATION 
ACQUISITION  REGULATIONS. 

Significance:  Nonsignificant 
Legal  Authority:  40  USC  486C 
CFR  Citation:  48  CFR  1200  et  seq 
Legal  Deadline:  None 
Abstract  This  rule  proposed  changes  to 
the  Department's  acquisition  regulations 
(TAR).  However,  in  the  light  of 
comments  received,  ai'd  the  fact  that 
the  proposal  has  been  overtaken  by 
subsequent  events,  it  vill  be 
withdrawn.  Instead,  the  Department  is  i 
rewriting  chapter  12.  See  RIN  2105- 
AB75. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/89    54  FR  51426 

NPRM  Comment    02/13/90 

Period  End 
To  Be  Withdrawn  10/00/92 

3mall  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
12/15/89  (54  FR  51426) 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Lawrence  E.  Sawler, 

Prooirement  /Vnalyst,  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4287 

RIN:  2105-AB54 _^^ 

2114.  TESTIMONY  OF  EMPLOYEES  OF 
THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  IN 
LEGAL  PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  301;  45  USC  41 
to  42:  49  USC  322;  49  USC  504(f);  23 
USC  409;  31  USC  9701 

CFR  Citation:  49  CFR  9 

Legal  Deadline:  None 

Abstract  The  Department  of 
Transportation  (DOT  or  Department) 
has  proposed  to  establish  procedures 
that  must  be  followed  when  a 
Department  employee  or  former 
employee  is  requested  or  subpoenaed  to 
provide  testimony  or  produce  records 
concerning  information  acquired  in  the 
course  of  performing  official  duties  or 
because  of  the  official  status  of  the 
employee.  The  proposed  procedures 
and  restrictions  are  necessary  because 
Department  attorneys  and  employees 
currently  spend  a  considerable  amount 
of  time  responding  to  litigants'  requests 
for  documents  or  testimony,  often  on 
the  same  matter.  This  rule  would 
ensure  more  efficient  use  of  Department 
resources,  minimize  the  possibility  of 
involving  the  Department  in 
controversial  issues  not  related  to  its 
mission,  maintain  the  impartiality  of  the 
Department  among  private  litigants,  and 


enhance  the  Department's  ability  to 
respond  to  requests.  ' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/17/92    57  FR  9224 

NPRM  Comment    05/18/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/17/92  (57  FR  9224) 

Agency  Contact  Steven  Farbman, 

Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Office  of  the  Secretary,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-9307 

RIN:  2105-AB56 

2115.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (OST) 
Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374;  49 
USC  1376;  49  USC  1382;  49  USC  1471;  49 
USC  1481  to  1482;  49  USC  1485;  42  USC 
4321;  39  USC  5402 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
all  evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST),  and  all  of 
the  Department  of  Transportation's 
modal  administrations,  except  the 
Coast  Guard  and  the  Federal  Transit 
Administration  (FTA.  formerly  UMTA). 
will  be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AB69 

2116.  PROCEDURES  AND  EVIDENCE 
RULES  FOR  AIR  CARRIER  FITNESS 
PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1371;  49  USC 
1377 

CFR  Citation:  14  CFR  201  to  202;  14 
CFR  204;  14  CFR  291;  14  CFR  302 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
update  the  filing  procedures  and 
evidentiary  requirements  pertinent  to 
applicants  for  certificate,  commuter, 
and  domestic  all-cargo  air  carrier 
authority. 

TImetalMe:  


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  )oanne  Petrie. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 


Action 


Date 


FR  CHe 


NPRM  06/17/91     56  FR  27696 

NPRM  Comment  08/16/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/17/91  (56  FR 
27696) 

Agency  Contact  Carol  Woods, 

Transportation  Analyst,  Air  Carrier 
Fitness  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2340 

RIN:  2105-AB82 

2117.  UNFAIR  COMPETITION  BY 

COMMONLY  OWNED  CARRIERS  IN 

ALASKA 

Significance:  Nonsignificant 

Legal  Authority:  39  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  part  399  to  state  that  it  will  be 
the  Department's  policy  to  regard  it  as 
an  unfair  method  of  competition  under 
section  411  of  the  Federal  Aviation  Act 
for  an  individual  or  entity  to  own 
multiple  air  carriers  that  compete  in  the 
same  city-pair  market  within  the  State 
of  Alaska  with  the  effect  that  the 
multiple  carriers,  taken  together, 
receive  a  greater  proportion  of  the  mail 
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tendered  for  transport  for  the  United 
States  Postal  Service,  under  its  present 
regulations,  than  the  proportion 
received  by  any  individual  carrier 
serving  the  same  market. 

Timetable: 


400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2340 

r 

RIN:  2105-AB83 


ActkNl 


Dat* 


FR  CM* 


NPRM  06/14/91     56  FR  27469 

NPRM  Comment  08/13/91 

Period  End 

Final  Action  10/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/14/91  (56  FR  27469) 

Agency  Contact  Carol  Woods. 

Transportation  Analyst  Air  Carrier 
Fitness  Division.  Department  of 
Transportation,  Office  of  the  Secretary. 


2118.  •  REMOVAL  OF  OBSOLETE 
AND  REDUNDANT  REGULATIONS 

Significance:  NonsigniHcant 

Legal  Authority:  4gCFR322 

CFR  Citation:  14  CFR  Ch  I  and  II;  23 
CFR  Ch  1:  33  CFR  Ch  I:  46  CFR  Ch  I  and 

II;  49  CFR  "Subtitle  A";  49  CFR 
"SubtiUe  B.  Ch  I.  HI.  V.  and  VI";  49  CFR 
Ch  m.  "Subchapter  B" 

Legal  Deadline:  None 

At>stract  In  response  to  the  President's 
Regulatory  Moratorium  and  Review,  the 
Department  has  reviewed  all  its 
existing  regulations,  identifying  71 
which  were  obsolete  or  redundant,  or 


could  be  reissued  as  nonregulatory 
guidance.  This  action  would  remove 
those  rules  from  the  Code  of  Federal 
Regulations. 

Tlmetal>le: 


Action 


FR  at* 


NPRM  06/20/92    57  FR  21362 

NPRM  Comment  07/06/92 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB88 


DEPARTIdENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)        


2119.  +  COMPUTER  RESERVATION 
SYSTEM  (CRS)  RULES:  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  255 

Legal  Deadline:  None 

Abstract  This  proceeding  promulgated 
stronger  rules  necessary  to  enhance 
competition  in  the  airline  and  CRS 
industries  by  eliminating  various  CRS 
vendor  practices  that  could  restrain 
competition.  As  the  Department  must 
conduct  a  review  within  5  years  after 
their  effective  date,  these  revised  rules 
will  terminate  December  3J.  1997. 
unless  extended  further  and.  possibly, 
revised.  American  Airlines'  rulemaking 
petition  to  severely  restrict  the  use  of 
elapsed  time  as  a  factor  for  ranking 
flights  in  CRS  displays  was  denied. 
Many  travelers  consider  elapsed  time 
an  important  consideration  in  choosing 
airline  service.  American's  proposal 
would  have  denied  CRS's  ability  to  use 
that  factor  in  ordering  their  displays. 
This  rulemaking  was  significant 
because  of  substantial  public  and 
industry  interest. 


TImetatile: 


Action 


Date 


FRCIte 


12/04/90    55  FR  50033 


12/27/90    55  FR  53149 


ANPRM  09/21/89    54  FR  38870 

ANPRM  11/20/89 

Comment 

Period  End 
Proposed 

Extension  of 

Expiration  Date 
Expiration  Date 

Extended  to 

11/30/91 
NPRM  03/26/91 

NPRM  Comment    06/24/91 

Period  End 
Proposed 

Extension  of 

Expiration  Date 
Expiration  Date 

Extended  to 

05/31/92 
Proposed 

Extension  of 

Expiration  Date 
Expiration  Date 

Extended  to 

12/11/92 
Final  Action  09/22/92 

Final  Action  12/07/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  09/22/92  (57  FR 
43780) 


56  FR  12586 


11/13/91  56  FR  57603 


11/29/91  56  FR  60915 


05/08/92  57  FR  19821 


05/29/92  57  FR  22643 


57  FR  43780 


Completed  Actions 


Agency  Contact  Thomas  Ray, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4731 

RIN:  2105-AB47 

2120.  +  PARTiaPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-223 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

AlMtract  This  action  established 
requirements  for  the  participation  of 
disadvantaged  business  enterprises 
(DBE)  in  airport  concessions.  It  also 
amended  the  existing  DBE  regulation 
needed  to  implement  a  provision  of  the 
Airport  and  Airway  Improvement  Act 
of  1982,  as  amended  in  1987.  and  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Con-ection 

NPRM  Comment 

Period  End 
Final  /Action 


03/30/90    55  FR  11964 


04/25/90 
05/29/90 


55  FR  17465 


04/30/92  57  FR  18400 
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Action 


Date 


FR  CIt* 


Final  Acfon 
Effective 


06/01/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/30/92  (57  FR  18400) 

Additional  Information:  The  NPRM 
published  03/30/90  inadvertently  used 
RIN  2105-AA03;  the  correct  RIN  for  this 
action  is  2105- AB70. 

Agency  Contact  Irene  H.  Mields. 
General  Legal  Services  Division.  Office 
of  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  701  Pennsylvania 
Avenue  NW.,  Suite  925,  Washington. 
DC  20004.  202  376-6406 

RIN:  2105- AB70 

2121.  AVIATION  ECONOMIC  RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301  to  1302; 
49  use  1305;  49  USC  1324;  49  USC  1351; 
49  USC  1371  to  1375;  49  USC  1377  to 
1379;  49  USC  1381  to  1382;  49  USC  1386 
to  1389;  49  USC  1396;  49  USC  1481;  49 
USC  1502 

CFR  Citation:   14  CFR  200;  14  CFR  203; 
14  CFR  205  to  206;  14  CFR  231  to  232;  14 
CFR  235;  14  CFR  263;  14  CFR  288;  14 
CFR  292;  14  CFR  294;  14  CFR  296  to  298; 
14  CFR  372;  14  CFR  380;  14  CFR  384;  14 
CFR  387;  14  CFR  399 

Legal  Deadline:  None 


Abstract  This  rulemaking  was  one  of  a 
series  of  projects  to  update  the  aviation 
economic  regulations  in  order  to 
eliminate  references  to  the  CAB  and 
other  terms  and  provisions,  to  bring  the 
rules  into  conformance  with  ciurent 
needs  and  to  facilitate  their  use  by  the 
public. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  01/29/92    57  FR  3366 

NPRM  Comment  03/30/92 

Period  End 

Final  Action  09/02/92    57  FR  40097 

Hnal  Action  10/02/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  ' 
09/02/92  (57  FR  40097) 

Agency  Contact  Carol  Woods, 

Transportation  Analyst,  Air  Carrier 
Fitness  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2340 

RIN:  2105-AB84 


2122.  •  NONDISCRIMINATION  ON 

THE  BASIS  OF  HANDICAP  IN  AIR 

TRAVEL 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1374(a);  49 

USC  1374(c) 

CFR  Citation:  14  CFR  382 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)  


Legal  Deadline:  None 

Al>stract  In  response  to  a  petition  from 
the  Regional  Airline  Association,  this 
action  proposed  to  amend  the  rule  on 
aircraft  accessibility  to  require 
availability  of  onboard  wheelchairs  in 
only  those  aircraft  that  have  more  than 
70  passenger  seats  instead  of  those 
aircraft  that  have  more  than  60  seats, 
as  is  currently  required.  After 
considering  comments  received  it  was 
determined  that,  rather  than  amending 
the  rule,  an  exemption  to  the  provision 
should  be  granted  for  two  specific 
aircraft  models. 

Timetable: 


2123.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3308 

CFR  Citation:  46  CFR  31;  46  CFR  71;  46 
CFR  91;  46  CFR  167;  46  CFR  176;  46  CFR 
189 

Legal  Deadline:  None 

Abstract  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  Instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 


Action 


Date 


FR  Cite 


NPRM  12/16/91     56  FR  65200 

NPRM  Comment    01/30/92 

Period  End 
Exemption  04/14/92    57  FR  12872 

Granted 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/91  (56  FR  65200) 

Additional  Information:  The  TDD 

telephone  number  is  (202)  755-7687.  The 
final  rule  this  action  was  to  amend  was 
published  03/06/92  (55  FR  8008) 

Agency  Contact  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB86 


Prerule  Stage 


primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Timetable:  


Action 


Date 


FR  Cite 


04/24/87    52  FR  31786 
11/24/87    52  FR  31786 


ANPRM 
ANPRM 

Comment 

Period  End 
Second  ANPRM     01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
Additional  Information:  As  a  result  of 
the  ANPRM,  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  published  under  Docket 
Number  87-031a  (RIN  2115-AC91)  on  22 
July  1988  (53  FR  27686). 
Agency  Contact  LCDR  M.  Cruder, 
Project  Counsel,  G-LRA,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  287-1181 

RIN:  2115-AC68 
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2124.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Authority:  48  USC  3306(a):  43 

USC1333 

CFR  Citation:  46  CFR  143 

Legal  Deadline:  None 

Abstract  Asbestos  has  been  identified 

as  a  carcinogen  for  which  there  are  no 

safe  limits  of  exposure.  This  regulatory 

project  would  limit  the  hazards  posed 

by  asbestos  to  marine  industry 

personnel  aboard  Coast  Guard 

inspected  vessels,  mobile  offshore 

drilling  units,  Outer  Continental  Shelf 

platforms,  and  deepwater  ports. 

Timetable: 


Government  Levels  Affected:  None 
Agency  Contact  lim  Cratty,  Project 
Manager.  G-MS,  Department  of 
Transportation,  VS.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  282  267-6758 

RIN:  2115-AD91 


Action 


Date 


FR  Ctt* 


ANPRM 

10/07/92     57  FR  461 

ANPRM 

02/04/93 

Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LCDR  Barker,  Project 
Counsel,  G-MVI-2,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-1534 

RIN:  211S-AD16 


2126.  CRIKMNAL  RECORD  REVIEWS 
FOR  UCENSE  OR  CERTIFICATE  OF 
REGISTRY  RENEWALS  (91-212) 

Significance:  Nonsignificant 

Legal  AuttKNity:  46  USC  7109 

CFR  Citation:  46  CFR  10 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow  for 

the  review  of  the  criminal  record  of 

each  holder  of  a  license  or  certificate  of 

registry  when  the  holder  is  applying  for 

renewal. 

Timetal}le:  


Action 


Date 


FR  OR* 


Agency  Contact  Mr.  W.  Williamson, 
Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-8732 

RIN:  2115-AD95 ^^^^^ 

2128.  REPORTING  MARINE 
CASUALTIES  (91-216) 

Significance:  Nonsignificant 
Legal  Authority:  46  USC  6101 
CFR  Citation:  46  CFR  4 
Legal  Deadline:  None 
Abstract  This  regulation  will  add  to 
the  definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tankships  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetable:  


Action 


Date 


FR  Cite 


2125.  ALCOHOL/DRUG  ABUSE 

REVIEW  FOR  LICENSE/CERTIFiCATE 

OF  REGISTRY  AND  MERCHANT 

MARINER  DOCUMENT  APPUCANTS 

(91-210) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7101:  46  USC 

7302 

CFR  Citation:  46  CFR  10:  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 
that  license,  certificate  of  registry,  and 
merchant  marine  document  applicants 
.nake  available  certain  national  driver 
registry  data  and  be  tested  for  use  of 
illegal,  dangerous  drugs.  A  review  of 
the  applicant's  criminal  record  may  also 
be  required  (See  RIN  2115-AD93). 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Cratty,  Project 
Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6758 


RIN:  2115-/VD93 


2127.  REMOVAL  OF  MASTER  OR 

PERSON  IN  CHARGE  OF  A  VESSEL 

(91-214) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  8101 

CFR  Citation:  46  CFR  5;  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  regulation  will  require, 

under  specific  conditions,  the  relieving 

of  the  master  or  person  in  charge  by  the 

next  most  senior  master,  mate,  or 

licensed  operator. 

Timetable:  . 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Mr.  Veckert.  Project 
Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  287-8220 

RIN:  2115- AD98 ^^^^^ 

2129.  •  FIXED  RED  AND  GREEN 
LATERAL  UGHTS  STRUCTURES  IN 
THE  WESTERN  RIVERS  (91-049) 
Significance:  Nonsignificant 
Legal  Authority:  14  USC  85;  33  USC 
1233:  43  USC  1333 

CFR  Citation:  33  CFR  62»  33  CFR  64 
Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  33  CFR  62.51  to  allow  for  fixed 
red  and  green  lateral  lights  on 
structures  (mainly  wharves  and  piers) 
in  the  Western  Rivers  Marking  System. 

TImetaMe: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  LT|G  Guyon.  Project 
Manager,  G-NSR-1.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington.  DC 
20593-0001.  202  2874M11 

RIM:  211S-AEQB 

2130.  •  UNNECESSARY 
DRAWBRIOGE  OPENINQ  <91-0S9) 

Significance:  Nonsignificant 

Legal  Authority:  33USC49g 

CFR  Citation:  33CFR117 

Legal  Deadline:  None 

Abstract  This  ralemaking  would  revise 
33  CFR  117.11  to  prevent  unnecessary 
drawbridge  op)enings  and  add  a 
definitions  section.  This  revision  would 
prohibit  a  vessel  owner  or  operator 
from  siignalUng  a  drawbridge  to  open 
when  sufficient  clearance  is  provided 
for  the  vessel  to  pass  safely.  It  would 
also  prohibit  signalling  for  the  bridge  to 
open  when  there  is  no  intention  to  pass 
through. 
TImetaWe: 


Second  Street  SW..  Wasington  DC 
20593-0001,  202  267-0377 

RIN:  2115-AE14 


2131.  •  ALTERATION  OF 
OBSTRUCTIVE  BRtOGES  (91-063) 

Significance:  Nonsignificant 
Legal  Authority:  33USC511 
CFR  Citation:  33  CFR  116 
Legal  Deadline:  None 
Abstract  With  the  upsurge  of  interest 
in  bridge  alterations,  it  has  become 
necessary  to  clarify  die  procedures  for 
declaring  a  bridge  to  be  an 
unreasonable  obstruction  and.  most 
importantly,  how  a  bridge  qualifies  for 
alteration  under  the  Truman-Hobbs  Act. 
This  rule  would  clarify  and  update  the 
procedures  contained  in  33  CFR  116  to 
more  clearly  reflect  the  procedures 
currently  in  use. 

Timetable: 


Action 


Date 


FR  CM* 


Action 


Date 


FRCitt 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Browne.  Project 
Manager.  G-NBR-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ms.  Marda  Edwards, 

Project  Manager,  G-NBR-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001, 202  267-0375 

RIN:  2115-AE15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
MS,  Coast  Guard  (USCG) ^^ 


Prenilt  Stage 


2132.  •  HANDUNQ  OF  EXPUOSIVES 
OR  OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (92-026) 

Signiftcance:  Nonsignificant 

Legal  Authority:  33USC1231 

CFR  Citation:  33  CFR  Part  126 

Legal  DeadUna:  None 

Abstract  This  action  would  update 
regulations  governing  the  handHng  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfront 
facilities. 

Tlmetat>le: 


2133.  +  INSPECTION  OF  DISCHARGE- 
REMOVAL  EQUIPMENT  AND 
CARRIAGE  BY  VESSELS  OF 
DISCHARGE-REMOVAL  EQUIPMENT 
(CGD  90-068) 

Significance:  Regulatory  Program 
Legal  Authority:  46USC4202 
CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory, 
August  18. 1992. 

Abstract  The  Oil  Pollution  Act  of  1990 
directs  Ae  President  by  August  18,  1992 
to  (1)  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency, 
and  (2)  require  carriage  of  discharge- 


TlmetiMe: 

Action 

Date          FR  Cite 

ANPRM 

08/30/91     56  FR  43534 

ANPRM 

10/16/91 

Comment 

Period  End 

NPRM 

09/29/92     57  FR  44912 

NPRM  Comment 

10/29/92 

Period  End 

Small  Entitles  Affected:  Undetermined 

Action 


IMS 


FR  CHS 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Uodetermined 

Additional  Information:  Independent 

study  will  be  undertaken  and  together 

with  comments  from  the  public,  will 

determine  industry  interest  in  this 

rulemaking. 

Agency  Contact  Gary  Chappell 
Project  Manager,  G-MPS,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6493 

RIN:  2115-AE22 


Proposed  Rule  Stage 


removal  equipment  by  vessels  operating 
in  the  navigable  waters  of  the  U.S.  and 
carrying  oil  or  hazardous  substances. 
This  proposal  would  implement  those 
provisions.  This  proposal  is  considered 
significant  because  of  expected  costs 
and  substantial  public  interest 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

09/29/92  (57  FR  44912) 

Agency  Contact  Frank  Wood  Project 

Manager,  G-MS.  Department  of 

Transportation.  US.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001.  202  267-6228 

RIN:  2115-AD66 


2134.  -t^  FACIUTY  RESPONSE  PLANS 

(91-036) 

Significance:  Regulatory  Program 

Legal  Authority:  48  USC  4202,  46  USC 

5005;  PL  101-30 
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CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final.  Statutory. 
August  18.  1992. 

AtMtract  This  rulemaking  partially 
implements  sections  4202(b)(4)  and  5005 
of  the  Oil  Pollution  Act  of  1990,  P.L 
101-30  (OPA  90)  concerning  tank  vessel 
and  facility  response  plans.  Section 
4202(b)(4)  of  OPA-90  aniends  section 
311(j)(5)  of  the  Federal  Water  Pollution 
Control  Act  (FWPCA),  which  requires 
owners  and  operators  of  tank  vessels 
and  facilities  to  develop  response  plans 
for  responding  to  worst-case  discharges 
(or  substantial  threat  thereof)  of  oil  or 
hazardous  substances.  Section  5005 
requires  that  response  plans  for  tank 
vessels  operating  in  Prince  William 
Sound.  Alaska,  and  facilities  permitted 
under  the  Trans-Alaska  Pipeline 
Authorization  Act  provided  for 
additional  measures  of  oil  spill 
preparedness.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  environmental 
considerations.  This  rulemaking  covers 
facility  requirements.  Tank  vessel 
requirements  is  a  separate  rulemaking 
under  RIN  2115-AD81. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

ANPRM 
Cofnment 
Period  End 

NPRM 


03/11/92 
04/27/92 


57  FR  8708 


Abstract  This  rulemaking  will  address 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  until  the  vessel  must  comply 
with  the  double  hull  regulations 
beginning  on  January  1.  1995.  No  tank 
vessel  without  a  double  hull  may 
operate  after  January  15.  2015.  Interim 
measures  are  to  include  structural  and 
operational  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 
technologically  feasible.  This 
rulemaking  is  considered  significant  due 
to  substantial  public  interest  and 
environmental  impact. 

Timetable: 


Action 


Date 


FR  Cite 


11/01/91     56  FR  56284 
12/31/91 

01/13/92    57  FR  1243 


10/00/92 


10/00/92        *^ 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LCDR  Hunt.  Project 
Manager.  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-6230 

RIN:  2115-AD82 

2135.  +  STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (91-045) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3703;  PL  101- 
380 

CFR  Citation:  33  CFR  Not  yet 

determined;  46  CFR  Not  yet  determined 

Legal  Deadline:  None 


ANPRM 
ANPRM 

Comment 

Peiiod  End 
ANPRM 

Comment 

Period 

Extended  to 

01/30/92 
NPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  This  entry  was 
previously  titled  Existing  Tank  Vessel 
Hull  Requirements.  The  correct  docket 
number  is  91-045. 

Agency  Contact  Mr.  Neyhart.  Project 
Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6743 

RIN:  2115-AEOl 


Proposed  Rule  Stage 


direction  and  control  of  a  pilot,  (2) 
describe  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted, 
(3)  allow  licensed  individuals  to  serve 
as  pilot  in  areas  not  identified  as  first 
class  pilotage  areas  on  vessels  that 
they  are  otherwise  quahfied  to  control, 
and  (4)  permit  individuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5,000  gross 
tons  while  acting  under  the  authority  of 
a  license  as  master,  mate,. or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  towing  vessels  combinations  of 
at  least  10,000  gross  tons,  to  obtain 
without  a  written  examination,  an 
endorsement  as  first  class  pilot, 
restricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  which  they  have  made  the 
required  number  of  round  trips.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 


Timetable: 


Action 


Date 


FR  Cite 


2136.  +  UCENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  8502 

CFR  Citation:  46  CFR  15.812;  46  CFR 
10.700 

Legal  Deadline:  None 

Abstract  This  proposal  would:  (1) 
delineate  when  certain  inspected 
vessels  are  required  to  be  under  the 


NPRM  06/24/85    50  FR  26"  7 

NPRM  Comment    12/23/85 

Period  End 
SNPRM  06/06/88    53  FR  20654 

Supplemental 
SNPRM  Notice       08/11/89    54  FR  33045 

of  Public 

Hearing 
Second  SNPRM     11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None'' 

Analysis:  Regulatory  Evaluation 
06/27/85  (50  FR  26117) 

Additional  Information:  This  proposal 
has  been  split  from  a  previously 
published  action  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04.  completed 
in  50  FR  26106.  The  Coast  Guard 
initiated  a  comprehensive  study  of 
pilotage  issues  and  requested  public 
comment  in  54  FR  31136. 
Agency  Contact  Mr.  J.  Hartke.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  287-0217 

RIN:  2115-AB67 - 

2137.  -I-  SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (91-012) 

Significance:  Agency  Priority 
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Legal  Authority.  33USC1226 
CFR  Cltatkm:  33  CFR  6 
Legal  Deadline:  None 
Abstract  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable:  


Action 


FR  Cits 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/9Z 

Agency  Contact  Gary  W.  ChappelL 

Project  Manager.  G-MPS-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20583-OOOt  202  287^>491 

RIN:  2n5-AD75 


2138.  +  DRUG  TESTING 

REGULATIONS  AMENDMENTS; 

REPORTING  REQUIREMENT  ADDED 

(MIS)(91-019) 

Significance:  Agency  Priority 

Legal  Autfiorlty:  46  USC  2103;  46  USC 
3306:  46  USC  7101:  48  USC  7301;  48  USC 
7701 

CFR  Citation:  46  CFR  16;  49  CFR  40 
|.egal  Deadline:  None 
Abstract  To  provide  effective  oversight 
and  monitoring  of  transport  industry 
antidrug  programs,  DOT  would  propose 
to  implement  a  Management 
Information  System  [MIS)  of 
standardized  drug-testing  data  collected 
from  the  regulated  industries.  (See  RIN 
2105-AB81.)  This  entry  is  the  Coast 
Guard's  part  of  the  departmental  action 
and  is  considered  significant  because  of 
substantial  public  interest. 

Tlinsteine: 


Agency  Contact  Tom  Murphy,  Project 
Manager.  G-MMi-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-1421 

RIN:  2115-AD84 

2139.  •  +  USER  FEES  FOR 
APPROVALS  OF  EQUIPMENT, 
LABORATORIES,  AND  SERVICING 
FACILITIES  <t2-013) 

Significance:  Agency  Priority 
Legal  Authority:  46  USC  2110:  46  USC 
664;  31  USC  9701 

CFR  Citation:  48  CFR  subchapter  F;  46 
CFR  subchapter  J;  48  CFR  subchapter 
Q;  33  CFR  159 
Legal  Deadline:  None 
Abstract  This  regulatory  project  would 
establish  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 
testing  facilities.  The  proposed  fees  are 
based  on  average  worlcload,  personnel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U^.  Treasury  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


Abstract  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action  will 
specify  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  OPA  90  provides  for 
access  to  the  liability  trus*  fund  at  the 
request  of  a  State  governor  or  pursuant 
to  agreement  with  a  State.  This 
rulemaking  will  prescribe 
administrative  procedures  and  establish 
standards  and  recordkeeping  or 
auditing  requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  and  its  impact  on  State 
govemments. 

Timetable:  


Action 


FBCtls 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Steve  Barber.  Project 
Counsel.  G-LRA,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-1534 

RIN:  2115-AE19 


AcMOM 


Oat* 


FR  Ota 


Next  Action  Undetermined 

Small  Entitlee  Affected:  Undetermined 

Govemmei)t  Levels  Affected: 

Undetermined 

Agency  Contact  LCDR  M-  KeUy. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0009 
RIN:  2115-AE18 


2141.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMEffT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 

3703;  46  USC  4104;  48  USC  4302 

CFR  Citation:  46  CFR  180 

Legal  Deadline:  None 

Abstract  This  project  would  establish 

performance  standards  for  hybrid  PFDs 

and  procedures  for  granting  product 

approval  to  these  devices. 

Timetable: 


Oats 


FR  Cits 


Action 


Osts 


FR  Cits 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 
Analysis:  Regulator>'  Evaluation 
10/00/92 


2140.  +  STATE  ACCESS  TO  THE  OIL 

SPILL  LIABILITY  TRUST  FUND  (92- 

014) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2712  OU 

Pollution  Act  of  1990 

CFR  Citation:  33  CFR  130 

Legal  OeadMte:  NPRM,  Statutory. 

February  16. 1991. 


Action 

ANPRM  '^  03/15/79    44  FR  15933 

NPRM  05/29/85    50  FR  21862 

NPRM  Comment  07/15/85 

Period  End 

Interim  Final  08/22/85    50  FR  33923 

Rule 

SNPRM  11/00/92 

Small  Entitles  Affected:  None 
Government  LeveU  Affected:  None 
Analysis:  Regulatory  EvaUiation 
08/22/85  (50  FR  33923) 
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Additional  Information:  A  related 
project.  CGD  78-174.  was  completed  on 
6/27/91  (56  FR  29439). 
Agency  Contact  Mr.  S.  Wehr.  Project 
Manager,  G-MVI-3.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  287-1444 

RIN:  2115-AA29 ^^^^ 

2142.  OUTER  CONTINENTAL  SHELF 

FACIUTIES:  AIDS  TO  NAVIGATION 

(82-054) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  2;  14  USC  83; 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract  This  item  will  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment,  conformance  to 
International  Association  of  Lighthouse 
Authorities  marking  recommendations 
for  offshore  structures,  and  realistic 
light-intensity  requirements. 

Timetable: 


Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 
Tintetable: 


Action 


Date 


FRCIte 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly 
entitled  Aids  to  Navigation  on  Outer 
Continental  Shelf. 

Agency  Contact  Charles  Moshcr. 

Project  Manager,  G-NSR-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-1973 

RIN:  2115-AA92 

2143.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 
(82-058) 

Significance:  Nonsignificant 

Legal /Vuthorlty:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 


Date 


FR  Cite 


ANPRM 

10/01/84    49  FR  38672 

ANPRM 

11/30/84 

Comment 

Period  End 

NPRM 

10/00/92 

Proposed  Rule  Stage 


MTH-4.  Department  of  Transportation. 

U.S.  Coast  Guard.  2100  Second  Street 

SW.,  Washington.  DC  20593-0001.  202 

287-2997 

RIN:  2115-AB36 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Mr.  T.  Felleisen. 

Project  Manager.  G-MTH-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1217 

RIN:  2115-AA95 ^^^^ 

2144.  FIRE  PROTECTION 
REGULATIONS  (CGD  83-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3503;  46  USC 
3703 

CFR  Citation:  46  CFR  32;  46  CFR  72;  48 
CFR  92;  46  CFR  190;  46  CFR  193:  46  CFR 
30;  46  CFR  31;  46  CFR  34;  46  CFR  35;  46 
CFR  70;  46  CFR  76;  46  CFR  77;  46  CFR 
78;  46  CFR  90;  46  CFR  95;  ... 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments  and  Coast  Guard 
regulations. 

Timetable:  

Action 


2145.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  48  USC 
2113:  46  USC  3301:  46  USC  3306;  48  USC 
3318;  46  USC  3703;  46  USC  4104 
CFR  Citation:  46  CFR  110;  48  CFR  111; 
46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  J  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS    • 
74).  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Bob  Landman.  Project 
Manager,  G-MTH-2,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-2206 

RIN:  2115-AC20 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOLAS  1974. 

Agency  Contact  Marsha  Kupferman. 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  G- 


2146.  SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Significance:  Nonsignificant 
Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  175  to  185;  46 
CFR  170;  46  CFR  171;  46  CFR  173 

Legal  Deadline:  None 
Abstract  This  rulemaking  would  revise 
Subchapters  "S"  and  'T'  to  reflect 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals,  drydocking 
intervals,  lifesaving  equipment 
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requirements,  and  fire  protection 

requirements. 

"nmetabte;  ^ 

ACtkM) 


Date 


FR  Ctts 


NPRM  01/30/89    54  FR  4412 

Comment  Period    04/26/89    54  FR  17997 

Extended  and 

Notice  of 

Hearings 
Notice  of  Public     05/25/89    54  FR  22608 

Hearing 

Ct^ange 
NPRM  Comment    05/30/89 

Period  End 
Notice  of  Intent      09/18/89    54  FR  38410 

to  Issue 

SNPRM 
SNPRM  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 
Additional  Information:  On  April  26, 
1989,  the  Coast  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31, 1989. 
Because  of  extensive  substantive  public 
comments,  the  Coast  Guard  will  issue 
an  SNPRM. 

Agency  Contact  LCDR  M.  Cruder, 
Project  Manager.  G-MVI-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-1053 

RIN:  2115-AC22 


Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact  Mr.  P.  Cojeen,  Project 

Manager.  G-MTH-3,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001.  202  267-2968 

RIN:  211&-AC37 


2148.  REVISION  TO  INFLATABLE 

UFERAFT  APPROVAL  SOLAS  74/83 

(85-205) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable; 

Action 


Date 


FR  Cite 


2147.  LOAD  LIMES  (86-013) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  5115 

CFR  Citation:  46  CFR  41  to  48 

Legal  Deadline:  None 

Abstract  This  proposal  will  revise  46 
CFR  parts  42  and  44  through  46  and  add 
Parts  41.  43,  47  and  48  (Subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect 

Timetal>ie: 


ANPRM  RIN 

2115-AA50 
NPRM  RIN  2115- 

AA50 
Comment  Period 

Extended  to 

10/14/85  RIN 

2115-AA50 
Comment  Period 

Extended  to 

01/10/86  RIN 

2115-AA50 
ANPRM  RIN 

2115-AA57 
Public  Meeting 

RIN  2115-AA57 
NPRM 


06/29/81 
01/11/85 
07/05/85 


46  FR  33341 
50  FR  7558 
50  FR  27628 


09/09/85    50  FR  36639 


08/14/86 
12/22/86 
10/00/92 


Proposed  Rule  Stage 


2149.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued.  • 

Timetable:  


51  FR  29117 
51  FR  45783 


Action 


Date  FR  Cite 


Notice  12/29/86    51  FR  46972 

NPRM  10/00/92 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Ota 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113).  RIN  2115-AA50.  and 
Servicing  Inflatable  Liferafts  (CGD  81- 
010).  RIN  2115-AA57. 

Agency  Contact  Mr.  Kurt  Heinz. 

Project  Manager,  MVI-3.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-1444 

RIN:  2115-AC51 


NPRM  02/04/88    53  FR  3221 

NPRM  Comment  04/04/88    53  FR  3221 

Period  End 

SNPRM  10/00/92 

Small  Entities  Affected:  OrganizaUons 

Government  Levels  Affected:  Local, , 

State.  Federal 

Analysis:  Regulatory  Evaluation 

02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Carlton  Perry, 

Project  Manager,  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001.  202  287-0979 

RIN:  2115-AC84 

2150.  MARINE  TRANSPORT  OF  BULK 
SOLID  HAZARDOUS  MATERIALS  (87- 
069) 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 
CFR  Citation:  46  CFR  148 
Legal  Deadline:  None 
Abstract  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice 
For  Solid  Bulk  Cargoes. 
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Timetable: 


ActkNi 


FRCMe 


ANPRM 

ANPRM 
Comnient 
Period  End 

NPRM 


04/28/89    54  FR  18308 
06/27/89 


01/00/93 
SmaU  EntMes  Affected:  None 
Govemnwnt  Levete  Affected:  None 
Analysis:  Regulatory  Evaluation 

01/00/93 

Agency  Contact  Frank  Thompson. 
Project  Manager,  G-MTH-1,  Department 
of  Transportation.  U.S.  Ck>ast  Guard. 
2100  Second  Street  SW..  Washington, 
rC  20593-0001.  202  287-1217 

RIN:  2115-AD02 

2151.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
LIQUEFIED  HAZARDOUS  GASES  (88- 
049) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  (TR  128;  33  CFR  127 

Legal  Deadline:  None 

Atwtract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

Timetable: 


2152.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMEffT 
OFFICIALS  (88-074) 
Signlflcance:  Nonsignificant 
Legal  Authority:  14  USC  633 
CFR  Citation:  33  CFR  1 
Legal  Deadline:  None 

Abstract:  This  proposal  would  clarify 
which  Coast  Guard  officials  may  issue 
written  warnings  for  violations  of 
statutes  and  regulations. 

Timetable: 


AeOon 

Data 

FR  Cite 

ANPRM 

09/28/88 

53  FR  37T92 

ANPRM 

11/28/86 

Comment 

Period  End 

NPRM 

10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Mr.  G.  W.  ChappeU. 

Project  Manager.  G-MPS-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  282  267-0491 

RIN:  211S-AD06 


Legal  Authority:  33  USC  1225;  33  USC 

1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced 
several  casualties  involving  vessels  to 
be  scrapped.  This  proposal  would  limit 
the  possibility  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspection  for  watertight  integrity  and 
the  presence  of  hazardous  gas. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LT  Ralph  HetzeL 

Project  Counsel  G-LRA,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  282  267-0014 

RIN:  2115-AD13 

2153.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-097) 

Significance:  Nonsignificant 

Legal  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 

Legal  Deadline:  None 

Abstract  This  proposal  would 
reemphasize  the  Port  Security  Card  as 
an  access  control  document  rather  than 
a  personal  identification  document. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  LT  Corpuc  Project 
Manager,  G-MP-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-0475 

RIN:  2115-AD14 

2154.  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignificant 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regidatory  Evaluation 
10/00/92 

Agency  Contact  LCDR  McHenry. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard. 
U.S.C.G.  Marine  Safety  Office.  P.O.  Box 
1621,  Corpus  Christi.  TX  78403-1621.  512 
888-3192 

RIN:  2115-AD21 


2155.  GENERAL  REVISIONS  TO 
STABILITY  REGULATIONS 
(SUBCHAPTER  S)  (89-038) 

Signlficanoe:  Nonsignificant 

Legal  Authority:  46  USC  1333;  46  USC 
3306;  46  USC  3703;  46  USC  5115 

CFR  Citation:   46  CFR  170  to  174 

Legal  Deadline:  None 

Abstract  This  project  proposes  general 

editorial  changes  to  the  stability 

regulations  to  correct  errors  and  clarify 

meaning.  No  substantive  revisions  are 

anticipated. 

Timetable: 
Action 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None    - 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  This  project 
was  formerly  entitled.  Stability 
Regulations  -  General  Revision  of 
Subchapter  S  (89-038). 

Agency  Contact  LT  T.  Skuby.  Project 
Manager,  G-MTH-3,  Department  of 
Transportation.  U.S.  Coaet  Guard.  2100 
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Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-2988 

RIN:  2115-AD34 


2156.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 
Significance:  Nonsignificant 
Legal  Authority:  46  USC  12501 
CFR  Citation:  33  CFR  subchapter  S 
Legal  Deadline:  None 

Abstract  49  USC  125  requires  the 
Secretary  of  Transportation  to  establish 
a  vessel  Identification  system.  This 
rulemaking  will  provide  minimum 
requirements  for  participation  by  States 
and  other  authorized  users  in  this 
nationwide  numbered/titled  vessel 
information  system. 


Timetable: 

Action 

Date 

FRCIt* 

ANPRM 

09/15/89 

54  FR  38358 

ANF»RM 

12/14/89 

« 

Comment 

Period  End 

NPRM 

10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  LTJG  Dave  Hsh. 

Project  Manager.  G-MIM-2.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20393-0001,  202  267-6044 

RIN:  2115-AD35 

2157.  DEFINITION  OF  CHANNEL  67 
RADIO  BOUNDARIES  (89^)86) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1201;  33  USC 

1208 

CFRatation:  33  CFR  26 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  define  in  33  CFR  the  demarcation 
line  between  where  channel  13  is  used 
as  the  designated  bridge-to-bridge 
radiotelephone  frequency,  and  where 
channel  67  is  used. 

Timetable: 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  )oe  Epstein.  Proiect 
Manager,  G-NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-0352 

RIN:  2115-AD44 ^^^ 

2158.  SPECIAL  REQUIRE*IENTS  FOR 
UGHTERING  OF  OIL  AND 
HAZARDOUS  MATERIAL  CARGOES 
(90-052) 

Significance:  Nonsignificant 
Legal  Authority:  33  USC  I312(i) 
CFR  Citation:  33  CFR  155;  33  CFR  156 
Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  require  that  lightering  operations 
conducted  from  12  to  200  nautical  miles 
off  the  coast  be  conducted  in 
accordance  with  applicable  portions  of. 
the  pollution  prevention  requirements  in 
33  CFR.  Lightering  operations  past  12 
miles  have  increased  in  frequency  and 
there  is  reason  to  believe  the  trend  will 
continue.  This  proposal  would  require 
that  these  offshore  lightering  operations 
are  conducted  with  at  least  minimal 
safety  standards. 

Timetat>le:  


Legal  Deadline:  Final.  Statutory. 
December  1. 1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices.  This  proposal  would  implement 
the  provisions  of  the  Act. 

Timetable: 


Action 

Data 

FR  Cita 

ANPRM 

05/07/91 

56  FR  21116 

ANPRM 

10/04/91 

Comment 

Period  End 

Next  Action  Undetennined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis;  Regulatory  Evaluation 
Additional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact  Mr.  T.  Felleisen. 

Project  Manager.  G-MTH-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1217 

RIN:  2115-AD69 


Action 


Data 


FR  Cita 


Action 


Data 


FR  Cita 


NPRM  10/00/92 

Small  Entities  Affected:  None 


Next  Action  Undetennined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  Formerly  titled 
Lightering  of  Oil  and  Hazardous 
Material  Cargo. 

Agency  Contact  Ltjg  John  Burton. 

Project  Manager,  G-MEP-1,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-6714 

RIN:  2115-AD68 ^^^ 

2159.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  PL  lOi- 

380 

CFR  Citation:  46  CFR  32 


2160.  BALLAST  WATER 

MANAGEMENT  FOR  VESSELS 

ENTERING  THE  GREAT  LAKES  (91- 

066) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-646 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory.' 
November  29. 1992. 
Abstract  This  action  will  propose 
regulations  to  control  ballast-water 
discharges  in  the  Great  Lakes  as 
required  by  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990.  which  charged  the  Coast  Guard  to 
issue  voluntary  guidelines  and  then 
regulations  within  24  months  of 
enactment. 

Timetable:  


Action 


Data 


FR  Cita 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/92 


/ 
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Additional  Information:  Joint  U.S.- 
Canadian voluntary  guidelines  were 
published  on  03/15/91  (56  FR  11330). 
This  project  was  formerly  entitled. 
Control  of  Discharge  of  Ballast  Water 
Containing  Harmful  Marine  Organisms. 

Agency  Contact  LTIG  ).  C  Burton. 

Project  Manager.  G-MEP-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-0428 

RIM:2115-AD80 

2161.  OVERFILL  DEVICES  (CGO  90- 

071A) 

Significance:  Nonsignificant 

Legal  Autttorlty:  46  USC  3703 

CFR  CitatkHT  33  CFR  155  to  156 

Legal  Deadlk>e:  Final,  Statutory. 
August  18.  1991. 

Abstract  The  CHI  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices.  This  proposal  would 
implement  the  provisions  of  this  Act 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  Ctta 


NPRM 


10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Regulatory  Evaluation 


Dale 


FR  Ctta 


Analysis: 

10/00/92 

Agency  Contact  LCDR  Michael  B. 

Karr,  Project  Manager.  G-MS-1. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  282  287- 
1217 

RIN:  2115-AD87 

2162.  NEW  TERMS  OF  VAUDITY  FOR 
CERTIFICATES  OF  REGISTRY  AND 
MERCHANT  MARINER'S  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  48  USC  7107;  46  USC 

7302 

CFR  Citation:  46  CFR  10;  48  CFR  12 

Legal  Deadline:  None 

Abstract  This  regulation  will  specify  a 
five  year  period  of  validity  for 
certificates  of  registry  and  merchant 
mariner's  documents.  The  expiration  of 
existing  papers  is  also  addressed. 


NPRIWI  10/00/92 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  fim  Cratty,  Project 
Manager.  G-MS.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  287-6758 

RIN:  2115-AD92 

2163.  SUSPENSION  AND 
REVOCATION  OF  LICENSES, 
CERTIFICATES  OF  REGISTRY,  AND 
MERCHANT  MARINERS'  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 
7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  33  CFR  95;  46  CFR  5;  46 
CFR  10;  46  CFR  12 

Legal  Deadline:  None 

At»stract  This  regulation  will  allow  the 
temporary  suspension  of  these  papers 
under  certain  circumstances  as  part  of 
the  suspension  and  revocation 
procedures.  These  revisions  would  not 
involve  substantial  changes  to  existing 
regulations.  ^ 

Timetable: 


holder  of  a  license,  certificate  of 
registry,  or  merchant  mariner's 
document  may  review  and  comment 
upon  any  data  received  from  the 
national  driver's  registry  virith  regard  to 
any  action  taken  or  intended  to  be 
taken  against  said  license,  certificate  of 
registry,  or  merchant  mariner's 
document  under  administrative 
procedures. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


FR  Cite 


Next  Action  Undetemwned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Jim  Cratty.  Project 
Manager.  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  287-6758 

RIN:  2115-/VD96 


NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 

Agency  Contact  W.  Williamson. 

Project  Manager.  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  282  267-8770 

RIN:  2115-AD94 ^^ 

2164.  ACCESS  TO  NATIONAL  DRIVER 
REGISTER 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401;  46  USC 
2302;  46  USC  7505 

CFR  Citation:  46  CFR  10;  46  CFR  12 
Legal  Deadline:  None 

Abstract  This  regulation  will  create  the 
procedures  by  which  an  applicant  or  a 


2165.  MANNING  STANDARDS  FOR 
FOREIGN  TANK  VESSELS  (91-215) 

Significance:  Nonsignificant 
Legal  Authority:  46  USC  9101 
CFR  Citation:  46  CFR  30 
Legal  Deadline:  None 
Abstract  This  regulation  will  establish 
the  requirements  and  procedures  for  the 
review  for  equivalency  of  foreign 
maiming,  training,  qualification,  and 
watchkeeping  standards  with  respect  to 
comparable  United  States  or  accepted 
international  requirements.  Enforcement 
of  these  standards  by  each  respective 
government  will  also  be  reviewed. 

Timetable:  


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact  Mr.  Williamson, 

Department  of  Transportation.  U5. 

Coast  Guard.  2100  Second  Street  SW.. 

Washington.  DC  20593-0001,  202  287- 

8732 

RIN:  2115-/VD97 
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2166.  PERIODIC  GAUGING  OF 
PLATING  THICKNESS  OF 
COMMERCIAL  VESSELS 

Significance:  Nonsignificant 

Legal  Authority.  PL  101-380 

CFR  Citation:  46  CFR  30;  46  CFR  32 

Legal  Deadline:  None 

Abstract  This  rulemaking  applies  to 
vessels  constructed  or  adapted  to  carry 
oil  in  bulk  or  as  cargo  residue  and 
requires  that  minimum  standards  for 
plating  thickness  be  established,  it  also 
requires  periodic  gauging  of  the 
applicable  vessels  that  are  more  than 
30  years  old.  The  purpose  of  these 
regulations  is  to  prevent  oil  leaks  from 
cracks  in  hull  plating. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Governnf>ent  Levels  Affected; 

Unde'ermined 

Agency  Contact  LCDR  Karr,  Project 
Manager.  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SVV..  Washington,  DC 
20593-0001,  202  287-6756 

RIN:  2115-AD99 

2167.  use  OF  AUTOMATIC  PILOT; 
AREA  RESTRICTIONS  AND 
PERFORMANCE  REQUIREMENTS  (91- 
204),        j|.         ■ 
Signiflcaike:  Nonsignificant 
Legal  Authority:  PL  101-380 
CFR  Citation:  33  CFR  165 
Legal  Deediifte:  None 

Abstract  This  regulation  project 
defines  the  conditions  and  designates 
the  watcTB  upon  which  tankers  may 
operate  with  their  auto-pilot  engaged. 

Timetable; 

Action 


Analysis:  Regulatory  Evaluation 
10/02/92  (57  FR  45667) 

Additional  Information:  The  issue  of 
unattended  engine  rooms  has  been 
assigned  a  separate  RIN  (2115-AE12). 

Agency  Contact  LCDR  Paul  Jewell 

Project  Manager.  &-MS.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6401 

RIN:  2115-AEOO 

2168.  A  SECOND  LICENSED  OFFICER 
ON  TANKER  BRIDGE 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380;  46  USC 

8502 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  will  designate 

the  waters  on  which  certain  tankers 

must  have  on  the  bridge  a  master  or 

mate  licensed  to  direct  and  control  their 

vessel  who  is  separate  and  distinct 

from  the  requiied  pilot. 

Timetable: 


Tlmetabie: 


Action 


Date 


FR  Cite 


NPRM  10/02/92    57  FR  45664 

NPRM  Comment    12/01/92 
Pefiod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/C2/92  (57  FR  45664) 

Agency  Contact  LCDR  Paul  lewcll, 

Project  .Manager,  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-8742 

RIN:  2115-AE03 


Date 


FR  Ctte 


NPRM  01/06/92    57  FR  614 

NPRM  Conment    03/06/92 

Period  End 
SNPRM:  10/02/92     57  FR  45667 

Corr>ment 

Period  End 

12/01/92 

Small  Endties  Affected.  None 
Governnnent  Levels  Affected:  None 


Action 


FR  Cite 


NPRM  09/18/92    57  FR  43169 

NPRM  Comment    11/17/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/18/92  (57  FR  43169) 

Agency  Contact  ]on  Epstein.  Project 
Manager.  G-NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-0352 

RIN:  2115-AE09 

2170.  •  DAMAGE  STABILITY 
CRITERIA  FOR  DOUBLE-HULLED 
TANK  VESSELS  (91-206) 
Significance:  Nonsignificant 
Legal  Authority:  PL  101-30 
CFR  Citation:  33  CFR  157;  46  CFR  172 
Legal  Deadline:  None 

Abstract  This  rulemaking  is  intended 
to  regulate  stability  of  tank  vessels  built 
under  the  mandate  of  section  4115(a)  of 
the  Oil  Pollution  Act  of  1990.  This 
section  requires  vessels  constructed  or 
adapted  to  carry  oil  in  bulk  or  as  cargo 
residue,  for  which  a  contract  was 
placed  after  30  June  1990.  to  be 
equipped  with  double  hulls. 

Timetable: 


Action 


Date 


FRCite 


2169.  •  GULF  INTRACOASTAL 
WATERWAY  (91-050) 
Significance:  Nonsignificant 
Legal  Authority:  33  USC  2071 
CFR  Citation:  33  CFR  89 
Legai  Deadline:  None 
Abstract  This  rulemaking  would 
relieve  tow  operators  on  the  Gulf 
Intracoastal  Waterway  of  the 
requirement  to  show  a  masthead  light. 
except  when  crossing  major  waterways, 
by  making  the  Gulf  Intracoastal 
Waterway  subject  to  Inland  Rule  24(i). 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact ).  Slrkar,  Project 

Manager,  G-MTH-3.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001,  202  267-2988 

RIN:  211S-AE11 


2171.  •  UNATTENDED  ENGINE  ROOM 

(91-203) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 
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Abstract  This  regulation  project 
defines  the  conditions  and  designates 
the  waters  upon  which  tankers  may 
operate  with  an  unattended  engine 
room.  The  SNPRM  revised  the  NPRM 
by  proposing  to  require  the  machinery 
spaces  of  integrated  tug/barge 
combinations  and  tankers  over  1,600 
gross  tons  to  be  attended  when 
underway  in  navigable  U.S.  waters. 


Timetable: 

Action 

Oats 

FRCIte 

NPRM 

04/09/92 

57  FR  12378 

NPRM  Comment 

06/08/92 

Period  End 

SNPRM; 

10/02/92 

57  FR  45662 

Comment 

Period  End 

12/01/92 

maintained  on  the  vessel  or  submitted 
to  the  Coast  Guard,  and  what  format 
should  be  used.  The  action's  potential 
costs  should  be  minimal  and  result  from 
recordkeeping.  This  rulemaking  action 
should  reduce  the  number  of  illegal 
discharges  of  garbage,  provide 
information  for  enforcement,  and  assist 
the  Coast  Guard  in  its  studies  of  the 
methods  of  disposal  being  used,  the 
problems  encountered  in  port,  and  the 
amounts  of  garbage  being  generated  at 
sea. 
Tlmetat>le: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/92  (57  FR  45662) 

Agency  Contact  LCDR  Paul  |eweU, 
Project  Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20592-0001,  202  267-6401 

RIN:  2115-AE12 

2172.  REFUSE  RECORD  BOOKS  FOR 

SHIPS 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USC  I903(b] 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory, 
December  29.  1988. 

Abstract  This  regulation  would  require 
certain  vessels  and  fixed  or  floating 
platforms  to  maintain  a  record  of  all 
their  garbage  discharges.  This  record  is 
mandated  by  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987.  The  alternatives  being  considered 
relate  to  the  contents  of  the  record, 
whether  the  record  should  be 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  ENS  Claudia  C. 
Gelzer,  Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-4450 

RIN:  2115-AE17 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)    . 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  proposed 
change  in  hose  marking  regulations  was 
recommended  by  the  Towing  Safety 
Advisory  Committee  (TSAC). 
Agency  Contact  LTJG  Jon  Burton. 
Project  Manager.  G-MEP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0428 

RIN:  2115-AE20 


2173.  •  TRANSFER  HOSE  MARKINGS 
(92-027) 

Significance:  Nonsignificant 
Legal  Auttiority:  33  USC  1903(b) 
CFR  Citation:  33  CFR  154;  33  CFR  155 
Legal  Deadline:  None 
Abstract  Proposal  would  require  that 
hoses  used  to  transfer  bulk  liquid 
hazardous  materials  to  and  from 
waterfront  facilities  and  vessels  be 
either  labeled  with  the  names  of  the 
products  for  which  the  hoses  are  used, 
be  marked  "oil  service"  or  marked  "for 
hazardous  material  service:  Consult 
hose  records  for  compatibility  before 
use."  This  last  alternative  is  being 
added  because  it  is  more  practical  and 
effective. 


2175.  +  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3301;  46  USC 
3305:  46  USC  3306 


CFR  Citation:  46  CFR  125  to  136;  46 
CFR  174;  46  CFR  170 

Legal  Deadline:  None 

Abstract  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into  a 


2174.  •  PRINCE  WILLIAH«  SOUND 

PILOTAGE 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  proposal  would 
designate  waters  in  Prince  William 
Sound  where  a  Federal  pilot  is  not 
required.  In  lieu  of  a  Federal  pilot,  two 
officers  will  be  required  on  the  bridge 
of  coastwise  vessels. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  LCDR  P.  Jewell, 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  287-8746 

RIN:  2115-AE24 


Final  Rule  Stage 


single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
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included.  Because  of  public  interest  in 
certain  aspects  of  this  pro|>osal.  it  has 
been  classified  as  significant. 

Timetable: 


Action 


Data 


FR  Clta 


ANPRM 
Cofnment  Period 

Extended  to 

09/12/83 
ANPRM 

Comment 

Pefiod  End 
ANPRM  of 

Consotickited 

RIN  AC63 
NPRM 
Comment  Period 

Exterxled  to 

12/06/69 
NPRM  Comment 

Period  End 
Final  Action 


02/14/83 
06/09/83 


48  FR  6636 
48  FR  26631 


06/14/83    48  FR  6636 


04/16/87     52  FR  12439 


06/09/89 
08/31/89 


09/06/89 
10/00/92 


54  FR  20006 
54  FR  36040 


fairway  system  off  the  coast  of 
California  from  the  vicinity  of  San 
Francisco  to  Los  Angeles/Long  Beach 
and  changes  to  the  San  Francisco  and 
Santa  Barbara  channel  traffic- 
separation  schemes.  No  structures 
would  be  permitted  in  the  fairway.  This 
project  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  [RIN  2n5-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project  Public 
Hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
Subcomrtiittee  request. 

Agency  Contact  LCDR  Scott  Hartley. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  G- 
MVl.  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  2t2 
267-2307 

RIN:  211S-AA77 

2176.  +  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Significance:  Regulatory  lYogram 

Legal  Auttiorlty:  33  USC  1223;  33  USC 

1224         I 

CFR  Citation: 


33  CFR  166;  33  CFR  167 


Act.  It  will  prescribe  the  means  by 
which  owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  liability  under  these  Acts. 
This  rule  is  considered  significant 
because  of  substantial  public  interest. 

TImetabia: 


Data 


FR  Clta 


Action 


FR  Ctta 


Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  determined  that 
potential  conflicts  between  oil  drilhng 
and  shipping  require  creation  of  a 


Action  

NPRM  04/27/89    54  FR  18258 

Correction  Notice  05/10/89    54  FR  20235 
Announcement  of  06/01/89    54  FR  23493 

Public  Hearings 
NPRM  Comment    07/26/89 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/27/89  (54  FR 
18258);  Environmental  Assessment 
04/27/89  (54  FR  18258) 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24. 1982  (47  FR  27430)  and  on 
October  14.  1982  (47  FR  46043).  and  on 
December  5. 1985  (50  FR  49861).  This 
rulemaking  involves  coordination  with 
the  Minerals  Management  Service  of 
the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Routing  System. 
Agency  Contact  Margie  Hegy.  Project 
Manager.  Department  of 
Transportation.  VS.  Coast  Guard.  G- 
NSR-3.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001,  202  287- 
0415 
RIN:  2115-AB29 ^^^ 

2177.  +  FINANCIAL  RESPONSIBILITY 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 
Significance:  Regulatory  Program 

Legal  Authority:  33  USC  2716;  42  USC 

9608 

CFR  Citation:   33  CFR  130  to  132;  33 

CFR  137 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  the  provisions  concerning 
financial  responsibility  for  vessels  in 
the  Oil  Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 


12/02/91     56  FR  61216 


NPRM  09/26/91     56  FR  49006 

NPRM  Comment    11/25/91 

Penod  End 
NPRM  Comment 

Period 

Extended  to 

01/24/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  09/26/91  (56  FR 
49006) 

Additional  information:  The  Oil 

Pollution  Act  of  1990  (OPA)  repealed  or 
sup)erseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321). 
Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814),  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653)  and 
the  Deepwater  Port  Act  of  1974  (33  USC 
1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
under  OPA,  which  is  limited  to  oil.  this 
project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously  mentioned 
Acts. 

Agency  Contact  Robert  M.  Skall. 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard, 
National  Pollution  Funds  Center.  4200 
Wilson  Blvd.  Suite  1000.  Arlington.  VA 
22203-1804.  703  235-4704 

RIN:  2115-AD76 
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2178.  +  DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
U.S.  AND  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 
Significance:  Regulatory  Program 

Legal  Authority:  14  USC  633: 14  USC 
6641;  31  USC  9701;  46  USC  2103;  46  USC 
2104;  46  USC  2110;  46  USC  2111;  46  USC 
3303(a);  46  USC  3303(b);  46  USC  3306; 
46  USC  3317;  48  USC  3714;  46  USC  5115; 
46  USC  8105;  46  USC  3703 
CFR  Citation:  33  CFR  143;  46  CFR  2 
Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  and  examination  of  U.S.  and 
foreign  vessels  and  issuance  of 
Certificates  of  Inspection.  Certificates 
of  Compliance,  and  related  dociuiients. 
The  proposed  fees  are  based  on  the 
way  the  Coast  Guard  presently 
conducts  vessel  inspection  activities. 
This  proposal  is  intended  to  recover 
costs  of  providing  certain  vessel 
inspection  services.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action^ 


Date 


FR  Cite 


NPRM 
NPRM; 

Correction  To 

Add  Appendix 

A 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Reopened  to 

05/18/92 
Final  Action 


12/18/91 
12/24/91 


02/18/92 


56  FR  65786 
56  FR  66766 


03/24/92  57  FR  10149 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/18/91  (56  FR  65786) 

Agency  Contact  CDR  Bruce  Russell. 
Project  Manager.  G-MP.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6923 

RIN:  2115-/U378 

2179.  +  TANK  VESSEL  RESPONSE 
PLANS  (91-034) 

Significance:  Regulatory  Program 


46  USC  4202;  48  USC 


Legal  Authority: 

5005;  PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final.  Statutory, 
August  18,  1992. 

Abstract  This  rulemaking  partially 
implements  action  4202(b)(4)  and  5005 
of  the  Oil  Pollution  Act  of  1990.  P.L 
101-30  (OPA-90)  concerning  tank  vessel 
and  facility  response  plans.  Section 
4202(b)(4)  of  the  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  tank  vessel 
requirements.  Facility  requirements  is  a 
separate  rulemaking  under  RIN  2155- 
AD82.  The  Coast  Guard  is  utilizing  a 
Regulatory  Negotiation  Rulemaking 
Committee  to  assist  in  this  rulemaking. 
The  initial  meetings  were  held  8-10 
January  1992. 

Timetable: 


Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-6744 

RIN:  2115-AD81 


Action 


Date 


FR  Cite 


56  FR  43534 


57  FR  27514 
57  FR  29354 
57  FR  33287 


ANPRM  08/30/91 

ANPRM  10/16/91 

Comment 

Period  End 
NPRM  06/19/92 

NPRM  Correction  07/01/92 
Schedule  of  07/28/92 

Open  Meetings 
NPRM  Comment    08/03/92 

Period  End 
Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  06/19/92  (57  FR 
27514) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
published  08/21/92  (57  FR  37920). 

Agency  Contact:  CDR  Borison.  Project 
Manager,  G-MS,  Department  of 


2180.  +  LIFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 
Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  48  CFR  108; 
46  CFR  109;  46  CFR  154;  46  CFR  180;  ... 

Legal  Deadline:  None 
Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1988.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest.         | 

Timetable:  


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment     i 

Period  End  ' 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Reopened  to 

01/03/9©- 
Public  Hearing  in 

Seattle         i 

10/17/89 
Final  Action 


12/31/84 
03/01/85 


04/21/89 
08/21/89 


49  FR  50745 


54  FR  16198 


10/05/89  54  FR  41124 


10/05/89  54  FR  41124 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Information:  CFR 
CITATION  CONT:  46  CFR  30;  46  CFR 
90;  46  CFR  112;  46  CFR  113;  46  CFR  167; 
46  CFR  189:  46  CFR  192;  46  CFR  196;  46 
CFR  199.  This  project  has  been  delayed 
to  allow  time  to  develop  a  higher 
priority  project. 

Agency  Contact  Mr.  B.  Berringer, 
Project  Manager.  G-MVI-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
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2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  287-1444 

RIN;  2115-AB72 

2181.  +  UCENSINQ  OF  OFFICERS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRILUNG  UNITS  (81-59A) 

Significance:  Agency  Priority 
Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105     ' 
CFR  Citation:  46  CFR  10;  46  CFR  15 
Legal  Deadline:  None 
Abstiact  This  project  makes  provision 
.  for  the  hcensing  of  officers  on  mobile 
offshore  driUing  units  and  estabUshes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
Based  on  comments  received,  two 
SNPRMs  were  issued  and  the  interim 
final  rule  revised. 

Timetable: 


Agency  Contact  Paul  Eulich,  Project 
Manager.  G-MVP-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-0224 

RIN:  2115-AB91 " 

2182.  +  SUBDIVISION  AND  DAMAGE 

STABILITY  OF  DRY  CARGO  VESSELS 

(CGD  87-094) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3301 

CFR  Citation:  46  CFR  174 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 
This  rulemaking  is  significant  because 
of  international  implications. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
SNPRM 
Interim  Final 

Rule 
Suspended 

Effectiva  Date 

of  Interim  Final 

Rule 
SNPRM 

Comment 

Period  End 

06/16/89 
Extension  of 

Comment 

Period  to 

7/31/89 
Interim  Final 

Rule 
Final  Action 


08/08/83 
10/24/85 
10/16/87 


48  FR  35920 
50  FR  43316 
52  FR  38660 


02/28/89  54  FR  8334 


05/17/89  54  FR  21246 


06/20/89  54  FR  25881 


04/18/90 
11/00/92 


55  FR  14792 


Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  addressed  by  the  rulemaking 
included:  navigation,  radio,  firefighting. 
and  lifesaving  equipment,  as  well  as 
fuel,  ventilation,  and  electrical  systems. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  


Action 


Date 


FR  Cite 


11/06/89    54  FR  46631 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/18/90  (55  FR  14792) 

Additional  Information:  This  project 
was  split  from  Coast  Guard  Docket  81- 
059.  Licensing  of  Maritime  Personnel, 
which  was  completed  under  RIN  2115- 
/\j\64  {54  FR  125).  The  interim  final  rule 
effective  date  was  suspended  because 
the  comments  received  indicated 
substantive  revisions  to  the  rule  were 
necessary.  The  refmed  interim  fmal  rule 
of  04/18/90  withdrew  the  notice 
suspending  the  effective  date  and 
invited  public  comment  through 
06/l8/9a 


ANPRM  04/06/88    53  FR  11440 

MiPRM  01/03/89 

Comnr>ent 

Period  End 
Reopen  ANPRM 

Comment 

NPRM  07/22/92    57  FR  32624 

NPRM  Comment    09/08/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

07/22/92  (57  FR  32624) 

Agency  Contact  LT  Randall  Gilbert. 

Project  Manager,  G-MTH-3.  Department 

of  Transportation.  U.S.  Coast  Guard. 

2100  Second  Street  SW.,  Washington. 

DC  20593-0001.  202  287-2988 

RIN:  2115-AC87 


Date 


FR  ate 


2183.  +  IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (88-079) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  8104(c);  46  USC  10e03(b) 

CFR  Citation:  46  CFR  27;  46  CFR  28;  46 

CFR  29 

Legal  Deadline:  Final.  Statutory. 

January  1,  1993. 

Abstract  The  Commercial  Fishing 

Industry  Act  of  1988  requires  the 


07/09/87    52  FR  25890 


08/10/87    52  FR  29556 


12/29/88 
02/27/89 


53  FR  52735 
53  FR  52735 


03/02/89    54  FR  8765 


04/19/90 
08/20/90 


55  FR  14924 


Action 

ANPRM  of 
Consolidated 
RIN  2115- 
AC34 
ANPRM 
Correction  of 
Consolidated 
RIN  2115- 
AC34 
ANPRM 
ANPRM 
Comment 
Period  End 
ANPRM 
Extension  of 
Comment 
Period 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  Intent 
to  Publish 
SNPRM 
Final  Action 
Except  SNPRM 
Issues;  Final 
Action  Effective 
09/15/91 
Final  Rule 

Correction 
Correcting 
Amendments 
to  Final  Action 
of  08/14/91 
Interim  Final 
Rule  Immersion 
Suits 
SNPRM  To 
Address 
StatMlity  and 
Other  Small 
Fishing  Vessel 
Issues 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
08/14/91  (56  FR  40364) 
Additional  Information:  While  the  final 
rule  addressed  most  areas  of  the 
NPRM.  a  SNPRM  is  being  developed  to 
address  stabiUty  for  vessels  less  than 
79  feet  in  length,  survival  craft  for 


08/31/90    55  FR  35694 


08/14/91     56  FR  40364 


09/20/91     56  FR  47679 
01/06/92    57  FR  363 


08/03/92    57  FR  34188 


10/00/92 
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vessels  operating  near  shore  with  less 
than  four  persons  on  board,  and 
exemptions  for  fisheries  having  high 
vessel  density  or  of  limited  durations. 

Coast  Guard  docket  86-024  titled 
Uninspected  Fish-Processing  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 

Agency  Contact  CDR  M.  Roseorans, 

Project  Manager,  G-MTH.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  282  287-0177 

Rfffc  2115-AD12 ^^^ 

2184.  +  RECORDING  OF 
INSTRUMEtfTS— VESSEL 
DOCUMENTATION  (89-007) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  313 

CFR  Citation:  4eCFR67 

Legal  Deadline:  None 

Abstract  This  project  would  streamline 
the  documentation  process  by 
eliminating  unnecessary  forms,  merging 
forms,  and  simplifying  procedures.  In 
addition,  the  proposal  would  establish  a 
fee  system  such  that  vessel  owners 
would  pay  only  for  those  services 
actually  received  and  necessary.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 


Timetable: 

Action 

t>ate 

FR  Cite 

NPRM 

03/26/92 

57  FR  10544 

NPRM;  Fees 

05/20/92 

57  FR  21546 

NPRM  Comment 

06/24/92 

•Period  End 

Final  Rule; 

09/24/92 

57  FR  44126 

Citizenship 

Final  Action 

10/00/92 

will  be  combined  at  the  Tmal  action  as 
89-007.  In  addition,  the  Coast  Guard 
published  a  final  rule  reducing  the  need 
to  submit  declarations  of  citizenship,  in 
order  to  provide  immediate  relief  from 
this  burden. 

Agency  Contact  Mr.  T.  Willis,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1492 

RIN:  2115-AD60 

2185.  +  DOUBLE  HULL  STANDARDS 

FOR  TANK  VESSELS  CARRYING  OIL 

(90-051) 

Significanca:  Agency  Priority 

Legal  Autttoiity:  33  USC  1903;  46  USC 
3703a;  PL  101-380 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on  a 
taiik  vessel  carrying  oil.  The  Act  does 
not  provide  technical  standards  for  a 
double  hull.  This  proposal  would 
implement  the  requirements  of  the  Act 
and  establish  technical  standards.  This 
rulemaking  is  significant  because  of 
substantial  general,  international,  and 
congressional  interest. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/28/92  (57  FR  10544) 

Additional  Information:  The  Coast 
Guard  has  combined  two  related 
dockets,  CGD  89-007  and  CGD  89-008a. 
They  will  be  carried  trader  docket 
number  CGD  89-007  and  RIN  2115- 
AD60.  This  action  should  help  to  avoid 
confusion.  RIN  2115-AD30.  the  first 
phase  of  this  project,  was  a  completed 
action  in  the  April  1991  Agenda.  Coast 
Guard  published  two  separate  NPRMs, 
one  deahng  with  forms  and  procedures 
(CGD  89-007a)  and  one  dealing  with 
proposed  fees  (CGD  89-007b).  These 


Action 


Date 


FR  Cite 


12/05/90 
04/01/91 


55  FR  50192 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Reopened  to 

10/07/91 
Notice  of 

Availability  of 

Impact  Analysts 
Interim  Final 

Rule 
Interim  Final 

Rute  Conection 
Interim  Final 

Rule  Comnf)ent 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  38222) 

Agency  Contact:  Mr.  S.  Shapira 

Project  Manager,  G-MVl-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 


09/06/91     56  FR  44051 


01/15/92    57  FR  1854 


08/12/92    57  FR  36222 


09/03/92    57  FR  40494 


10/13/92 


2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-1181 

RIN:  2115-AD61 

2186.  +  PROGRAMS  FOR  CHEMICAL 

DRUG  AND  ALCOHOL  TESTING  OF 

COMMERCIAL  VESSEL  PERSONNEL 

(90^)53) 

Significance:  Agency  Priority 

Legal  AuttKKlty:  46  USC  2103;  46  USC 

3306;  46  USC  7101;  46  USC  7301;  46  USC 

7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
the  conditions  under  which  commercial 
vessel  personnel  may  be  excepted  from 
pre-employment  and  periodic  chemical 
testing  for  dangerous  drugs,  to  provide 
relief  from  the  unnecessary,  repetitive 
testing  required  by  the  current  rules. 
This  proposal  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 

02/19/91 

56  FR  6778 

NPRM  Con-ection 

04/04/91 

56  FR  13854 

NPRM  Comment 

04/05/91 

i 

Period  End 

Final  Action 

10/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/19/91  (56  FR  6778) 
Agency  Contact  LCDR  T.  Murphy. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  287-1421 

RIN:  2115-AD63 ' 

2187.  +  DRAWBRIDGE  OPERATIONS 
REGULATIONS;  POTOMAC  RIVER, 
DISTRICT  OF  COLUMBIA  (WOODROW 
WILSON  BRIDGE)  (90^)64) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  499 

CFR  atatlon:  33  CFR  117 

Legal  Deadline:  None 

Abstract  At  the  request  of  State  and 
local  government  officials,  the  Coast 
Guard  is  evaluating  the  operating 
regulations  for  the  Woodrow  Wilson 
Bridge,  which  crosses  the  Potomac 
River  between  Alexandria,  VA  and 
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Oxon  Hill.  MD.  at  mile  103.8.  This 
action  is  considered  significant  because 
of  substantial  public  Interest  in  the 
operation  of  this  bridge. 

Thnetabte: 


it  is  pureuant  to  a  congressional 
mandate. 

Timetable: 


ActkMt 

Data 

FR  CIta 

NPRM 

12/20/91 

56  FR  66326 

public  Hearing 

12/20/91 

56  FR  66326 

htotice;  Hearing 

Held  01/28/92 

NPRM  Comment 

02/03/92 

PefMxJ  End 

Interim  Final 
Rule 

05/27/92 

57  FR  27171 

ActkMi 


Data 


FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/20/91  (56  FR 
66326) 

Additional  Information:  This  project 
was  formerly  entitled.  Woodrow 
Wilson  Bridge  Operating  Regulations.  A 
number  of  temporary  rules  have  been 
issued  in  order  to  evaluate  the  impacts 
of  alternatives  under  consideration: 
06/04/91  (56  FR  25369);  07/29/91  (56  FR 
35816);  09/27/91  (56  FR  49145);  11/26/91 
(56  FR  59880);  01/27/92  (57  FR  3008); 
03/18/92  (57  FR  9386) 

Agency  Contact  Christina  Barrett. 

Project  Manager,  G-NBR-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  287-2317 

RIW:  2115-AD71 ' 

2188.  +  DIRECT  USER  FEES  FOR 
MARINE  LICENSING,  CERTIRCATION 
OF  REGISTRY.  AND  MERCHANT 
MARINER  DOCUMENTATION  (91-002) 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701;  46  USC 

2110 

CFR  Citation: 

CFR12 

Legal  Deadline:  None 

Abstract  Piu^uant  to  the  mandate  of 
the  Budget  Reconciliation  Act  of  1990. 
the  Coast  Guard  proposed  to  establish 
direct  user  fees  for  services  it  provides 
relating  to  issuing,  renewing,  or  revisii\g 
merchant  mariner  documents.  The  fees 
will  be  deposited  in  the  U.S.  Treasury, 
ascribed  to  U.S.  Coast  Guard  activities. 
This  action  is  significant  because  of 
substantial  public  interest  and  because 


NPRM  06/20/91     56  FR  28448 

NPRM  Comment    08/05/91 

Period  End 
Comment  Period     12/18/91     56  FR  65786 

Reopened  to 

02/18/82 
Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/20/91  (56  FR  28448) 

Agency  Contact  LT  Kevin  Gille«iMe. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6982 


Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 
Agency  Contact  Stephen  H.  Barber. 
Project  Counsel.  National  Pollution 
Fund  Center,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  703  235-4720 

RIN:  2115-AD90 


RIN:  2115-AD72 


33  CFR  1;  46  CFR  10:  46      jlmetable: 


2189.  +  CLAIMS  PROCEDURES 
UNDER  THE  OIL  POLLUTION  ACT  OF 
1990  (CGD  91-035) 
Significance:  Agency  Priority 
Legal  Auttiority:  33  USC  2n3;  33  USC 

2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  the  provisions  of  the  Oil 
Pollution  Act  of  1990  concerning  claims, 
designation  of  the  source  of  the 
discharge  or  threat  of  discharge  of  oil 
notification  of  responsible  parties,  and 
advertisements  of  the  discharge  or 
threat  of  discharge.  This  rulemaking  is 
a  temporary,  interim  measure  to 
provide  relief  for  eligible  claimants 
damaged  by  oil  pollution  or  incurring 
costs  as  a  result  of  oil  removal,  until  a 
more  comprehensive  rule  can  be 
developed.  The  action  is  significant 
because  of  substantial  public  Interest. 


2190.  TANKERMEN  (79^16) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 

7317;  46  USC  8703;  46  USC  9101;  46  USC 

9102 

CFR  Citation:  33  CFR  155;  46  CFR  12; 
46  CFR  13;  46  CFR  30;  46  CFR  31;  46 
CFR  35;  46  CFR  78;  46  CFR  90;  48  CFR 
98;  46  CFR  105;  46  CFR  151;  46  CFR  153; 
46  CFR  154;  46  CFR  97;  46  CFR  15 

Legal  Deadline:  None 
Abstract  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training,  Certification, 
and  Watchkeeping  for  Seafarers  1978 
(STCW).  has  entered  into  effect  and 
establishes  intemaUonal  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  was  issued. 

Timetable:  


Action 


Data  FR  CIta 


Actloil 


Data  FR  CIta 


08/12/92    57  FR  36314 
09/09/92    57  FR  41104 


Interim  Final 

Rule 
Interim  Final 

Rule  Conection 
Interim  Final  12/10/92    57  FR  36314 

Rule  Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


fgpRM  12/18/80    45  FR  83268 

NPRM  Comment    03/18/81 

Period  End 
SNPRM;  10/17/89    54  FR  42624 

Comment 

Period  End 

01/16/90 
Interim  Final  11/00/92 

Rule 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysia:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 
Additional  Infomuitlon:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
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were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  hai  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact  CDR  Mike  De  Cesare. 

Project  Manager.  G-MVP-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0224 

RIN:  2115-AA03 

2191.  FIXED  FIRE-EXTlNGUISHIflQ 
SYSTEIMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  Nonsignificant 

Legal  AuttMrtty:  48  USC  2104;  46  USC 

4104:  48  USC  4105:  46  USC  4302;  49  USC 

108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
standards  for  Halon  1301  and  other 
fixed  fire  extinguishing  systems  as 
optional  systems  for  compliance  with 
existing  r^uJations.  SNPRM  addressed 
new  comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 

Thnetabie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM: 

Comment 

Pefkxj  End 

03/11/91 
Final  Action 


04/19/82 
06/03/82 


47  FR  16648 


01/09/91  56  FR  829 


01/00/93 


Rnai  Rule  Stage 


Legal  DeadUna:  None 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/92:  300. 

Hmsiabte:  

Action 


Date 


FRCIte 


Total  Actions  10/00/92 

Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margie  Hegy.  Project 

Manager,  Department  of 

Transportation,  U.S.  Coast  Guard.  G- 

NSR-3,  2100  Second  Street  SW., 

Washington.  DC  20593-0001.  202  267- 

0415 

RIN:  2115-AA97 


2194.  INCORPORATION  OF 

AMENDMENTS  TO  THE 

INTERNATIONAL  CONVENTION  FOR 

SAFETY  OF  LIFE  AT  SEA,  1974  (83- 

043) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223:  46  USC 

3703 

CFR  Citation:  46  CFR  50:  46  CFR  52;  46 

CFR  56;  46  CFR  58;  46  CFR  51;  46  CFR 

111 

Legal  Deadline:  None 

Abstract  This  project  would 
incorporate  the  provisions  of  chaj'ters 
II-l.  11-2.  and  V  of  the  Safety  of  Life  at 
Sea.  1974  International  Convention 
(SOLAS  74).  These  provisions  generally 
provide  for  acceptance  of  technology 
which  is  standard  industry  practice, 
such  as  use  of  plastic  pipe  in  some 
places  and  common-rail  bilge  and 
ballast  systems. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 

Agency  Contact  Mr.  K.  Wahle,  Project 
Manager.  G-MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  287-1444 

RIN:  2115-AA08 ' 

2192.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFRCItatton:  33  CFR  lOO:  33  CFR  165 


2193.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 
Legal  Deadline:  None 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  biidy  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/92:  6. 

^»»       *  ^  ■  - 
TNnetaDie: 


Action 


Date 


FR  one 


Total  Actions  10/00/92 

Expected  to 
End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margie  Hegy.  Project 

Manager.  Department  of 

Transportation.  U.S.  Coast  Guard,  G- 

NSR-3.  2100  Second  Street  SW.. 

Washington.  DC  20593-0001.  202  267- 

0415 

RIN:  2115-AA98 


Action 


t>ate 


FR  Cite 


NPRM  09/28/90    55  FR  39638 

NPRM  Comment    12/27/90 
Period  End 

Next  Actioo  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 

Additional  Information:  Formerly  titled 
"Reassessment  of  Coast  Guard  Marine 
Engineering  Regulations  -  Incorporation 
of  SOLAS  74  Amendments" 
Agency  Contact  LCDR  R.  Dent,  Project 
Manager,  G-MTH-2.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  287-2997  , 

RIN:  2115-AB41 


2195.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 
Significance:  Nonsignificant 
Legal  Authority:  48  USC  3306(a);  48 
USC  4104;  46  USC  4302 
CFRCItatton:  48  CFR  164;  46  CFR  160 
Legal  Deadline:  None 
Abstract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 
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Timetable: 


Action 


Dim* 


FR  cue 


NPRM  11/13/89    54  FR  47234 

NPRM  Comment  01/12/90    54  FR  47234 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/89  (54  FR  47234) 

Agency  Contact  R.  Markle,  Project 
Manager,  G-MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-1444 

RIN:  2115-AB70 

2196.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-OM) 

Significance:  Nonsignificant 

Legal  Autttority:  33  USC  1223;  46  USC 
,  3703 

CFR  Citation:  33  CFR  164:  46  CFR  10 

Legal  Deadline:  None 

Abstract  Current  regulaticms  require 
installation  of  ARPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment  is 
necessary  to  ensure  its  proper 
application  and  maximum  benefit  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  GT  or  larger)  would  be  required 
to  com^rfete  an  ARPA  training  course. 
The  course  is  expected  to  cost  about 
$400.00  per  student 

Tlmetat>le: 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact  Ltjg  Mark  Williams, 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  G- 
MVP-3.  2100  Second  Street  SW.. 


Washington.  DC  20593-0001.  202  267- 
0214 

RIN:  2115-AB99 


2197.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Significance:  Nonsignificant 

Legal  Autttority:  33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973. 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 

Timetable: 


Action 

Dale 

FR  CNa 

ANPRM 

10/24/85 

50  FR  43256 

ANPRM 

12/23/85 

Comment 

Period  End 

NPRM 

03/07/90 

55  FR  8155 

NPRM  Comment 

06/05/90 

Period  End 

Action 


Dale 


FROte 


revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contaLied  breathing 

apparatus. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM  02/07/86    51  FR  4768 

NPRM  Comment    03/24/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/07/86  (51  FR  4788) 

Addttlonal  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact  CDR  W.  Chubb. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  G- 
MER-3.  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  »)2  267- 
0421 

RIN;  2115-ACll 

2198.  UPDATING  APPROVAL  AND 
CARRIAGE  REQUIREMENTS  FOR 
BREATHING  APPARATUS  (86-036) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a]:  46 
USC  3703;  46  USC  6101 
CFR  Citation:  46  CFR  77;  46  CFR  96;  46 
CFR  108;  46  CFR  160;  46  CFR  164;  46 
CFR  167;  46  CFR  195;  46  CFR  35.30-20 

Legal  Deadline:  None 

Abstract  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 


NPRM  07/30/90    55  FR  30935 

NPRM  Comment  10/29/90 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30935) 

Agency  Contact  LCDR  Mark  GrossettL 
Project  Manager,  G-MVI-2,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1181 

RIN:  2115-AC30 

2199.  UNINSPECTED  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPIRBS)  (87-016) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  4102 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
Public  Law  100-540.  EPIRBs  will  be 
required  on  each  maimed  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Ukes.  On  August  17. 1988 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  action  would  extend  the 
requirements  of  the  August  17th  rule  as 
required  by  PL  100-540. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  04/19/90    55  FR  14922 

NPRM  Comment    06/18/90 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Resulatory  Evaluation 
04/19/90  (55  FR  14922) 

Additional  Information:  Although  this 
action  would  extend  the  requirements 
of  the  August  17  rule  for  most  of  this 
class  of  vessels,  in  a  separate  action 
the  Coast  Guard  suspended  the 
effective  date  for  owners  of  small 
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vessels  so  as  to  avoid  the  cost  of  a 
Category  1  EPIRB  while  alternatives  are 
considered  for  them  [04/19/90.  55  FR 
14920). 

Agency  Contact  LTflg)  lendrossek. 
Project  Manager.  G-MVI-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-1444 

RIN:  2115-AC69  


language:  by  standardizing  the 

anchorage  description  format;  by 

publishing  subparts  A  and  B  as  two 

parts:  Part  110-Special  Anchorage 

Areas  and  Part  lll--Anchorage 

Grounds. 

Timetable: 


2200.  DELEGATION  OF  AUTHORITY 

TO  AREA  COMMANDERS  WHEN 

FUNCTIONING  AS  MARITIME 

DEFENSE  ZONE  COMMANDERS  (CGD 

87-065) 

Significance:  Nonsignificant 

Legal  Authority:  50  USC  191:  33  USC 

1231 

CFR  Citation:  33CFR6 

Legal  Deadline:  None 

Abstract  Following  the  1988 
reorganization  of  the  Coast  Guard.  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  final 
rule  with  no  notice  of  proposed 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Chappell. 

Project  Manager.  G-MPS-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-0491 

RIN:  2115-AC88 


03/11/88 
05/11/88 


53  FR  7949 


12/05/88    53  FR  48935 


2201.  ANCHORAGE  REGULATIONS 

(86-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 

2030;  33  USC  2035 

CFR  Citation:   33  CFR  165;  33  CFR  110 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory.  obsolete  or  duplicative 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 

Expanding 

Revisions  - 

Comments  by 

02/03/89 

Next  Action  Undetemiined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

03/11/88  (53  FR  7949) 

Agency  Contact  Margie  Hegy.  Project 

Manager.  Department  of 

Transportation.  U.S.  Coast  Guard.  G- 

NSR-3.  2100  Second  Street  SW.. 

Washington.  DC  20593-0001.  202  287- 

0415 

RIN:  2115-AC96 

2202.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (89^14) 

^gnlficance:  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statutory.  June 

15. 1989. 

See  discussion  in  the  Abstract. 

Abstract  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq)  prohibits 
vessels  from  transporting  municipal  and 
commercial  waste  unless  they  have  a 
permit  and  display  a  number.  The  Act 
requires  the  permit  and  number  240 
days  after  enactment.  This  interim  rule 
implemented  these  provisions  of  the 
Act  and  requested  comments. 

Timetable:  


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22548) 
Additional  Information:  Further  action 
on  this  proposal  is  awaiting  legislative 
action  which  will  eliminate  certain 
problems  with  the  existing  legislation. 
This  project  was  formerly  known  as 
Implementation  of  the  Shore  Protection 
Act  of  1988. 

Agency  Contact  lanice  Jackson. 
Project  Manager.  G-MEP-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  287-8714 

RIN:  2115-AD23 


2203,  WAIVER  OF  CREWMEMBER 

CITIZENSHIP  REQUIREMENTS  (89- 

061) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103: 46  USC 

3703:  46  USC  8105 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Atistract  This  interim  final  rule 
estabUshed  a  general  waiver  from  crew 
member  citizenship  requirements 
(except  for  Master)  with  respect  to 
offshore  supply  vessels  from  a  foreign 
port  and  mobile  offshore  drilling  units 
operating  beyond  the  U.S.  outer 
continental  shelf. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


01/12/90    55  FR  1210 


Action 


Date 


FR  Ctte 


05/24/89    54  FR  22546 
06/05/89     54  FR  24078 


Interim  Rnal 

Rule 
Correction  to 

Interim  Fir»al 

Rule 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01/12/90  (55  FR  1210) 

Additional  Information:  The  interim 

final  rule  was  effective  2/12/90  and 

comments  were  due  6/30/9U. 

Agency  Contact  Mr.  C.  Young.  Project 

Manager.  G-MVP.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001.  202  267-0216 

RIN:  2115-AD38  


2204.  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  (90-039) 

Significance:  Nonsignificant 
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D0T--U8CG 


Final  Rule  Stage 


Legal  Auttiortty:  33  USC  1223(c) 

CFR  Citation:  33  C311 161 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducted  a 
study  of  the  need  for  port  access  routes 
for  the  approaches  to  Chesapeake  Bay, 
VA.  (Notice  of  study  results  published 
jAly  13. 1989.  54  FR  29627).  The  study 
concluded  that  the  southern  approach 
part  of  the  traffic  separation  scheme 
should  be  reconfigured  to  incorporate  a 
proposed  deep-water  route  for  inbound 
and  outbound  vessel  traffic.  This 
proposal  would  implement  that 
recommendation. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  09/06/90    55  FFI  36666 

NPRM  Coniment    11/06/90 
Period  End 

Next  Action  Undetefmined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/06/90  (55  FR  36686) 

Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  G- 
NSR-3.  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  287- 
0415 

RIW;  2115-AD43 _^_ 

2205.  NATIONAL  VESSEL  TRAFFIC 
SERVICE  (VTS)  REGULATIONS  (90- 
020) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 

Legal  Deadlfne:  None 

Abstract:  This  proposal  would  draw  all 
the  Vessel  Traffic  Service  Regulations 
into  one  place  in  the  CFR.  It  also  would 
require  all  vessels  subject  to  the 
"Bridge-to-Bridge  Radiotelephone  Act" 
operating  in  any  U.S.  port  or  harbor  to 
comply  with  reporting  procedures  upon 
entry  and  while  navigating  in  the  VTS 
area. 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyste:  Regulatory  Evaluation 
08/01/91  (56  FR  36910) 

Agency  Contact  Mr.  R.  Riley,  Project 
Manager,  G-NSP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0412 

RIN:  2115-/U356 

2206.  DRAWBRIDGE  OPERATION 
REGULATIONS,  WATERBORNE 
EMERGENCY  (91-016) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  which  govern  the  Nation's 
drawbridges  by  requiring  that 
emergency  vessels  and  vessels  in  an 
emergency  situation  that  have  given  the 
proper  emergency  signed  be  passed 
through  an  attended  draw  at  any  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/91 

NPRM  Correction  08/16/91 

NPRM  Comnient  09/30/91 
Period  End 


56  FR  36910 
56  FR  40946 


of  Puget  Sound.  An  SNPRM  addressed 
changes  subsequent  to  the  NPRM. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctle 


NPRM  06/07/91     56  FR  37504 

NPRM  Comment    09/23/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/07/91  (56  FR  37504) 

Agency  Contact  Larry  Tyssens,  Project 
Manager,  G-NBR-1,  Department  of 
Transportation.  VS.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  287-0376 

RIN:  2115-AD77 

2207.  REGULATED  NAVIGATION 
AREA;  PUGET  SOUND,  WASHINGTON 
(13-904)3) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225:  33  USC 
1231;  50  USC  191 
CFRatation:  33  CFR  165 
Legal  Deadline:  None 

AlMtract  The  Coast  Guard  has 
proposed  to  amend  the  regulations  for 
the  Regulated  Navigation  Z^rea  (RNA) 


NPRM  10/01/90    55  FR  39986 

NPRM  Comment    11/15/90 

Period  End 
SNPRM;  07/31/91     56  FR  36121 

Comment 

Period  End 

08/30/91 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/31/91  (56  FR  36121) 

Agency  Contact  CDR  Michael ). 
Haudie,  Project  Manager.  USCG  Puget 
Sound  Vessel  Traffic  Service, 
Department  of  Transportation,  U.S. 
Coast  Guard,  1519  Alaskan  Way  South, 
Seattle.  Washington  98134,  208  286-5640 

RIN:  2115-AD86 ^^^ 

2208.  REGULATED  NAVIGATION 

AREA:  PUGET  SOUND  AND  STRAIT 

OF  JUAN  DE  FUCA,  WA;  GRAYS 

HARBOR,  WA;  COLUMBIA  RIVER  AND 

WILLAMETTE  RIVER,  OR;  YAQUINA 

BAY,  OR;  UMQUA  RIVER,  OR;  COOS 

BAY,  OR 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 

1231:  50  USC  191 

CFR  Citation:  33  CFR  l& 

l.egal  Deadline:  None 

Abstract  This  action  would  require  an 

emergency  towline  on  tank  barges 

while  transiting  certain  port  areas  of 

the  Pacific  Northwest,  to  prevent 

discharges  of  oil  or  other  hazardous 

substances  during  transport. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/24/91     56  FR  55104 

NPRM  Comment  01/07/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levets  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/24/91  (56  FR  55104) 

Agency  Contact  Cdr.  W.O.  Harper, 

I>roject  Officer,  Department  of 
Transportation,  U.S.  Coast  Guard. 
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DOT— USCG 


Rnal  Rule  Stage 


Thirteenth  Coast  Guard  District.  915 
Second  Avenue.  Seattle.  WA  98174- 
1067.  206  553-1711 

RIN:  2115-AE06 


2209.  •  ESCORTS  FOR  CERTAIN 

TANKERS  (91-202) 

Significance:  Nonsignificant 

Legal  AiJttK)rity:  PL  101-380;  46  USC 

3703 

CFRCnatkHU  46CFRNotyet 

determined 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  to  develop 

standards  which  implement  section 


4116(c)  of  the  Oil  Pollution  Act  of  1990. 
It  will  address  the  areas  of  Prince 
William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required, 
define  other  areas  in  U.S.  waters  where 
an  affected  tanker  must  have  a  two- 
vessel  escort,  identify  other  appropriate 
vessels  in  addition  to  towing  vessels  as 
defined  in  48  USC  2101.  and  define  the 
operational  procedures  for  escorting. 

Timetable:  


Small  EntWee  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/07/92  (57  FR  30058) 
Agency  Contact  J.  C.  Healy.  Project 
Manager.  G-MS-1.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  287-6755 

RIN:  2115-AElO 


Action 


Date 


FR  CIta 


NPRM  07/07/92 

NPRM  Comment    09/08/92 
Pefkx)  End 

Next  Action  Undetermined 


57  FR  30058 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) . 


Completed  Actions 


2210.  -1^  GREAT  LAKES  PILOTAGE 

RATES,  (89-104) 

Significance:  Agency  Priority 

Legal  Auttiority:  46  USC  8105:  46  USC 

9303;  46  USC  9304 

CFR  Citation:  46  CFR  401 

Legal  Deadline:  None 

Aiwtract  This  action  amended  the 
Great  Lakes  Pilotage  Regulations  by 
increasing  the  basic  pilotage  rates. 
These  changes  were  in  order  to 
increase  the  revenue  received  by  the 
pilot  organization  so  that  they  may 
meet  their  operating  costs  pending 
development  of  a  permanent  rate 
methodology.  This  rulemaking  was 
considered  significant  because  it  was  of 
substantial  public  interest  and 
controversial,  and  had  international 
implications. 

Tlmetat)le: 

Action 


Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-0217 

RIN:  2115-AD47 


U  S.  Coast  Guard.  2100  Second  Street 

SW..  Washington.  DC  20593-0001,  202 

267-1421 

RIN:  2115-AD74 


Date 


FR  Cite 


NPRM  12/06/91     56  FR  63911 

NPRM  Cofrection  12/12/91     SB  FR  64839 

to  Rate  Table 

NPRM  Comment  01/06/92 

Period  End 

Final  Action  06/05/92    57  FR  23955 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/05/92  (57  FR  23955) 
Agency  Contact  Mr.  J.  Hartke.  Project 
Manager.  G-MVP-7.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


2211.  •  +  PROGRAMS  FOR 
CHEMICAL  DRUG  AND  ALCOHOL 
TESTING;  DELAY  OF 
IMPLEMENTATION  DATE 

Significance:  Agency  Priority 

Legal  AuttKKity:  40  USC  2103:  46  USC 

3306;  46  USC  7101;  46  USC  7301:  46  USC 

7701 

CFR  Citation:  40  CFR  16 

Lega)  Deadline:  None 

Abstract  This  action  further  extends 

the  implementation  date  of  required 

testing  of  employees  on  U.S.  vessels  in 

waters  subject  to  the  jurisdiction  of  a 

foreign  government  This  final  rule  is 

considered  significant  because  of  the 

substantial  public  interest  in.  and 

concern  for.  a  drug-free  transportation 

environment.  Under  this  final  rule, 

these  employees  must  become  subject 

to  testing  no  later  than  01/02/95. 

Timetable:  


2212.  +  ALCOHOL  TESTING  (92-018) 

Significance:  Agency  Priority 
Legal  Authority:  48  USC  7701 
CFR  Citation:  33  CFR  95:  48  CFR  4;  46 
CFR  5;  46  CFR  16:  46  CFR  17  (New) 
Legal  Deadline:  None 
Abstract  After  a  review  of  existing 
regulations,  the  Coast  Guard  has 
determined  that  this  rulemaking  is  not 
necessary.  This  entry  is.  therefore, 
terminated.  Coast  Guani  determined 
that  its  exisUng  alcohol  regulations  at 
33  CFR  95  and  48  CFR  4  appropriately 
address  current  needs  for  alcohol 
testing  in  the  maritime  industry.  If  it  is 
determined  in  future  that  additional 
requirements  are  appropriate,  a  new 
rulemaking  will  be  initiated. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  07/14/92    57  FR  31274 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/14/92  (57  FR  31274) 
Agency  Contact  LCDR  Mark  Grossetti. 
Project  Manager.  Marine  Investigation 
Division.  Department  of  Transportation. 


Action  07/09/92  I 

Temfvnated  ' 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  LCDR  Mark  Grossetti. 
G-MML  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street 
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DOT— USCQ 


Completed  Actions 


SW..  Washington.  DC  20593-0001,  202 
267-1421 

RIN:  2115-AE16 


2213.  MANUFACTURER  AND  DEALER 
FIRST  PURCHASER  LIST 
REQUIREMENTS  (77-115) 

Significance:  Nonsignificant 

Legal  Authority:  46USC4310 

CFR  Citation:  33  CFR  179.01  to  179.19 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  intended 
to  require  marine  dealers  to  furnish 
boat  and  and  engine  manufacturers 
with  serial  numbers  of  new  boats  and 
engines  sold  and  the  names  and 
addresses  of  retail  first  purchasers  of 
those  products.  Manufacturers  would 
use  the  information  to  locate  purchasers 
of  boats  and  engines  recalled  for 
defects  which  create  a  substantial  risk 
of  personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  The  proposed  action  was 
withdrawn  because  State  vessel 
numbering  and  registration  information 
is  available  to  boat  manufacturers  from 
most  issuing  authorities  and  can  also  be 
used  for  defect  notification.  Withdrawal 
will  allow  existing  records  to  be 
utilized  instead  of  increasing 
information  and  other  paperwork 
burdens  for  boat  and  engine 
manufacturers  and  marine  dealers. 

Timetable: 


Action 


Date 


FR  Cite 


2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-0981 

RIN:  2115-AA16 


2214.  NAVIGATION  ON  CERTAIN 
WATERWAYS  TRIBUTARY  TO  THE 
GULF  OF  MEXICO  (85-096) 

Significance:  Nonsignificant 

Legal  Auttiority:  33USC1221 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Al>stract  This  action  was  to  revise  and 
update  the  inland  waterways 
navigation  regulations  for  the  Gulf 
Intracoastal  Waterway  fi-om  St.  Marks, 
FL,  to  the  Rio  Grande  River,  certain 
frequently  granted  exemptions 
regarding  length  and  width  of  tows 
were  to  be  incorporated  into  the 
regulations.  However,  in  view  of 
comments  received,  the  proposal  was 
withdravra.  Granting  universal 
permission  for  double-wide  tows  could 
create  an  increased  threat  of  collision, 
environmental  damage,  and  economic 
loss,  a  risk  too  great  to  accept. 

Timetable: 


NPRM  12/29/80    45  FR  85475 

NPRM  Comment  02/27/81 

Period  End 

SNPRM  05/29/87    52  FR  20115 

Comment  Period  12/17/87    52  FR  47950 

Extended 

Withdrawn  08/12/92    57  FR  36034 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/87  (52  FR  47950)    __^ 

Additional  Information:  The  former 
titles  of  this  project  were  Defect 
Notification  and  FirstrPurchaser 
Information,  then  Dealer  and  First 
Purchaser  List. 

Agency  Contact  Mr.  Alston  Colihan, 
Project  Manager,  G-NAB-6.  Department 
of  Transportation.  U.S.  Coast  Guard. 


Action 


Date  FR  Cite 


NPRM  09/26/91     56  FR  48773 

NPRM  Comment    12/18/91     56  FR  65720 

Period 

Extended  to 

03/26/92 
NPRM  Comment    12/26/91 

Period  End 
Notice  of  Public     03/13/92    57  FR  74682 

Hearing 

Extension  of 

Comment 

Period  to 

3/27/92 
Notice  of  Public     04/22/92    57  FR  14682 

Hearing 

Extension  of 

Comment 

Period  to 

5/28/92 
Withdrawn  09/14/92    57  FR  41899 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/91  (56  FR  48773) 

Additional  Information:  Formerly  titled 
originally:  Exemptions  to  Gulf  Inland 
Waterway  Regulations;  then  Gulf 
Inland  Waterway  Regulated  Navigation 
Area.  In  response  to  requests,  public 
hearings  were  held  in  various  U.S. 
cities. 


I 


Agency  Contact  Robert  Robertsoa, 

Project  Manager.  G-NSR-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0405 

RIN:  2115-AC03 


2215.  STABILITY  DESIGN  AND 
OPERATIONAL  REGULATIONS  (89- 
037) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  1333(d);  40 
use  3306;  46  USC  3703;  46  USC  5115;  50 
USC  198 

CFR  Citation:  48  CFR  171;  46  CFR  32; 
46  CFR  35;  46  CFR  78;  46  CFR  97;  46 
CFR  108;  46  CFR  109;  46  CFR  167;  48 
CFR  169;  46  CFR  170;  46  CFR  185;  48 
CFR  196 

Legal  Deadline:  Final,  Statutory.  April 
29. 1990. 

Abstract  This  action  added  to  the 
stability  and  operating  regulations  for 
all  inspected  U.S.  flag  vessels  the 
requirements  of  recently  adopted 
amendments  to  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  of  1974.  The 
amendments  came  into  force  on  April 
29. 1990.  The  amendments  involve 
stability  after  damage,  draft  indicators, 
stability  information,  and  the  closing  of 
cargo  doors  before  going  to  sea. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/13/90    55  FR  5120 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  09/11/92    57  FR  41812 

Final  Action  12/10/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/11/92  (57  FR  41812) 

Additional  Information:  This  project 
was  formerly  titled  Incorporation  of 
New  SOLAS  Amendments  on  Stability. 

Agency  Contact  Ms.  P.  Carrigan, 

Project  Manager.  G-MTH-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  287-2988 

RIN:  2115-AD33 
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DOT— USCG 


Completed  Actions 


2216.  VTS  PRINCE  WILLIAM  SOUND 
AUTOMATED  DEPENOENT 
SURVEiLLANCE  EQUIPMENT 
CARRIAGE  REQUIREMENTS  (91-032) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC1221:  33  USC 
2734 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract  This  action  amended  33  CFR 
161.376,  imposing  an  additional 
equipment  carriage  requirement  for 
tank  vessels  transiting  Prince  William 
Sound,  Alaska.  The  carriage  rule 
implements  automated  dependent 
surveillance  using  a  differential  Global 
Positioning  System  (dGPS).  This 
dependent  surveillance  system  will 
automatically  provide  the  Vessel  Traffic 
Service  Center  (VTC)  with  accurate 
GPS  position  Information  on  tankers 
throughout  the  VTS  area. 

Timetable: 


Action 


Date 


FRCtte 


57  FR  31661        1321 


NPRM  09/26/91     56  FB  48771 

rjPRM  Comment  11/12/91 

Penod  End 

Final  Action  07/17/92 

Final  Action  08/17/92 

Effective 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/17/92  (57  FR  31661) 

Agency  Contact  Bruce  Riley,  Project 
Manager,  G-NSP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-0412 

RIN:  2115-AD79 


of  factors  to  be  considered  in 
determining  when  an  obstruction 
constitutes  a  hazard  to  navigation. 


Action 


FR  Ctte 


09/23/91 
11/07/91 

09/21/92 
10/21/92 


56  FR  47930 


57  FR  43401 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/21/92  (57  FR  43401) 

Agency  Contact  Frank  Pari^er,  Project 
Manager.  G-NSR-3.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-0357 

RIN:  2115-AD83 

2218.  DESIGNATION  OF  AREAS  FOR 
POLLUTION  RESP0f4SE  PLANNING 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380;  33  USC 


CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  This  regulation  designated 
the  areas  for  which  area  committees 
are  established  under  Section  311(j)(4) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended  by  the  Oil  Pollution 
Act  of  1990. 

Timetable: 


Action 


Date 


FR  Ctte 


Notice  of  Intent 
Final  ActKXi 


07/22/91  56  FR  33481 
04/24/92  57  FR  15201 


2217.  HAZARDS  TO  NAVIGATION  (91- 
031) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633:  33  USC 
409;  42  USC  9118;  43  USC  1333;  33  USC 
1231 

CFR  Citation:  33  CFR  64 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
Public  Law  101-599,  it  became 
necessary  for  the  Coast  Guard  to  define 
the  meaning  of  the  term  "hazard  to 
navigation".  This  regulation  amends 
title  33.  Code  of  Federal  Regulations, 
part  64.  to  add  that  defmition  and  a  list 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  Gauvin,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-6226 

RIN:  2115-AE04 

2219.  •  VESSEL  COMMUNICATION 
EQUIPMENT  REGULATIONS  (91-046) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1201;  PL  101- 
380 

CFR  Citation:  33  CFR  26 


Legal  Deadline:  None 

Abstract  This  action  requires  all 
vessels  subject  to  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  of  1971  to  he 
capable  of  transmitting  and  receiving 
on  VHF  FM  Channel  22A  while  in  U.S. 
navigable  waters  and  on  VHF  FM 
Channel  67  while  on  certain  portions  of 
the  lower  Mississippi  River. 

Timetable:  


Action 


Data 


FR  Ctte 


11/18/91 
Ot/17/92 

04/21/92 
05/22/92 

08/19/92 


56  FR  58292 


57  FR  14483 
57  FR  21740 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Rule 

Conection 
Final  Action 

Effective 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/92  (57  FR  14483) 

Agency  Contact  LCOR  Paul  |eweU. 

Project  Manager,  G-MS-1,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20592-0001,  202  267-6746 

RIN:  211&-AE07 

2220.  •  DELEGATION  OF  AUTHORITY 
UNDER  OPA  90 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  322 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  None 

Abstract  This  action  revised,  removed, 
and  amended  sections  of  49  CFR  1  to 
reflect  delegations  of  authority  to  the 
USCG  Commandant  (as  well  as  the 
Administrators  of  MARAD  and  RSPA) 
by  the  Secretary  of  Transportation,  as 
vested  in  him  by  the  Oil  Pollution  Act 
of  1990. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

03/11/92 
03/11/92 

57  FR  aSfll 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jacqueline  Sullivan. 
Oil  Pollution  Act  Staff.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
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Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6404 

RIN:  2115-AE21 


2221.  •  CIVIL  AND  CRIMINAL 
PENALTIES  UNDER  OPA  90  (CGD  92- 
007) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  46  CFR  1 

Legal  Deadline:  None 

Abstract  Parallel  citations  in  the 
Federal  regulations  were  updated  to 


reflect  penalty  revisions  contained  in 
the  Oil  Pollution  Act  of  1990  (OPA  90) 
relating  to  operating  a  vessel  while 
intoxicated  and  to  violating  certain 
statutory  provisions  for  prevention  of 
pollution  from  ships.  > 

Tlmetat)le: 


Action 


Date 


FR  Cite 


Final  Action  07/27/92    57  FR  33260 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/27/92  (57  FR  33260) 


Additional  information:  As  this 
rulemaking  is  a  technical  amendment  to 
existing  regulations  and  no  rights  are 
affected  since  OPA  90  itself  provides 
the  bases,  neither  an  NPRM  with  a 
comment  period  nor  a  delayed  effective 
date  is  necessary. 

Agency  Contact  C.  Vekert,  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-6220 

RIN:  2115-/^:23 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2222.  +  FATIGUE  EVALUATION  OF 
STRUCTURE 

SIgnificence:  Regulatory  Program 

Legal  Authority:  49  USC  1344,  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None  * 

Abstract  This  notice  would  propose  to 
revise  the  fatigue  requirements  for 
damage-tolerant  structures  on  transport 
category  airplanes  to  require  full-scale 
fatigue  testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/92 

SmaH  Entities  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/82 


Additional  Information:  Project  Number 
ANM-88-013R. 

Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch. 
yUrcraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
206  227-2120 

RIN:  2120-AD42  

2223.  +  FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
full-scale  fatigue  testing  on  the  current 
fleet  of  aging  transport  airplanes  to  two 
times  their  design  service.  If  adopted. 
this  rulemaking  would  apply  to  all 
turbine-powered  transport  category 
airplanes  certified  in  any  category.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Government  Levels  Affected:  None 

Addltlonal  Information:  Project  Number 
/VNM-90-004R. 

Agency  Contact  Iven  Connally. 

Airframe  and  Propulsion  Branch. 
/Urcraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renten.  Washington  98055-4056. 
206  227-2120 

RIN:  2120-/\D43 

2224.  -(-  REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Significance:  Regulatory  FYogram 

Legal  Auttiority:  49  USC  1354;  49  USC 
1356:  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 

Action 


Date  FR  Cite 


Action 


Date  FRClte 


Next  Actk>n  Undetermined 
Small  Entities  Affected:  None 


NPRM  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/93 
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AddttJonal  Infonnatlon:  Project  Number 
ACS^7-107R. 

Agency  Contact  Karl  Shnim.  Office  of 
Civil  Aviation  Security.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  287-3948 

RJM:  2120-AD45 


Abstract  This  action  proposed  to 
establish  regulations  to  implement 
criminal  history  records  checks  for  air 
carrier  and  airport  security  employees. 
This  rulemaking  is  considered 
significant  because  of  substantial 
congressional  and  public  interest. 

Tlmetal>ie:  


Action 


Datt 


FR  Ota 


2225.  +  REVISION  OF  PART  107, 
AIRPORT  SECURITY 
Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1336;  49  USC  1357;  49  USC  1358;  49  USC 
1421;  49  USC  106(g) 
CFR  Citation:  14  CFR  107 
Legal  Deadline:  None 
Abstract  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
woridwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable:  


03/16/92 


Action 


FR  Ota 


NPRM  '  05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

05/00/93 

Additional  Information:  Project  Number 

ACS-87-106R. 

Agency  Contact  Robert  Cammaioto. 

Office  of  Civil  Aviation  Security, 

Department  of  Transportation,  Federal 

Aviation  Administration.  800 

Independence  Avenue  SW.. 

Washington.  DC  20591.  202  267-7723 

RIN:  2120-AD46 


04/09/92    57  FR  12396 


2226.  +  UNESCORTED  ACCESS 

PRIVILEGE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1356;  49  USC  1357;  49  USC  1358  to 
1421;  49  USC  106(g) 
CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  Final.  Statutory.  April 

24.  1992. 

Aviation  Security  Improvement  Act  of 

1990 


NPRM  02/13/92    57  FR  5352 

NPRM  CkKnment    03/12/92    57  FR  8834 

Period 

Extended  to 

05/15/92 
NPRM  Comment 

Period  End 
Put)lic  Meetings 

Notice 
SNPRM  09/18/92    57  FR  43294 

ComrT»ent  Period    12/17/92 

End 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 

09/18/92  (57  FR  43294) 

Additional  Information:  Project  Number 

ACS-91  076R. 

Agency  Contact  Andrew  V.  Cebula. 

Office  of  Civil  Aviation  Security, 

Department  of  Transportation,  Federal 

Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington.  DC  20591.  202  267-8293 

RIN:  2120-AE14 

2227.  +  AGING  AIRCRAFT  SAFETY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301:  49  USC 

1303:  49  USC  1344;  49  USC  1348:  49  USC 

1352  to  1355;  49  USC  1401;  49  USC  1421 

to  1431;  49  USC  1471;  49  USC  1472;  49 

USC  1501;  49  USC  1510;  49  USC  1522;  49 

USC  2121  to  2125;  49  USC  106(g);  EO 

11514 

CFR  Citation:  14  CFR  39;  14  CFR  91;  14 

CFR  121;  14  CFR  125;  14  CFR  129;  14 

CFR  135 

Legal  Deadline:  Other.  Statutory.  April 

24. 1992. 

Aging  Aircraft  Safety  Act  of  1991: 

action  must  be  Initiated  by  04/24/92. 

Abstract:  This  noiice  would  propose  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 


This  notice  would  propose  to  require  air 
carriers  of  15-year-old  or  older  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  75.000  pounds  or  more  to 
demonstrate  that  certain  specified 
maintenance  actions  have  been 
performed  and  to  make  the  aircraft 
available  to  the  Administrator  of  the 
FAA  for  inspection.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 
Timetable: 


Action 


Data 


FR  cue 


NPRM  10/00/92  1 

SmaW  Entitles  Affected:  None  , 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  Project  Number 

AFS-92029R. 

Agency  Contact  Frederick  Sobeck. 

Aircraft  Maintenance  Division.  Flight 

Standards  Service.  Department  of 

Transportation.  Federal  Aviation 

Administration.  800  Independence 

Avenue  SW..  Washington.  DC  20591. 

202  267-7355 

RIN:  2120-AE42 ^^^^^^^^ 

2228.  -h  ALCOHOL  MISUSE 
PREVENTION  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPEOFIED 
AVIATION  ACTIVITIES 
Significance:  Regulatory  Program 
Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1358;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g)  I 

CFR  Citation:  14  CFR  61;  14  CFH  121: 
14  CFR  135 

Legal  Deadline:  Final.  Statutory. 
October  28, 1992. 
Omnibus  Transportation  Employee  Act 

of  1991 

Abstract  This  action  would  implement 
the  FAA-reiated  provisions  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  which  was  enacted 
on  October  28. 1991.  By  amending  the 
Federal  Aviation  Act  of  1958,  Congress 
has  imposed  a  statutory  obligation  on 
the  Administrator  of  the  FAA  to 
prescribe  regulations  that,  among  other 
things,  establish  an  alcohol  testing 
program  for  air  carrier  employees  who 
perform  safety-sensitive  duties.         , 
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This  action  would  also  propose  to 
prohibit  certain  alcohol-related  conduct 
by  covered  air  carrier  employees  and 
would  require  pre-employment,  random, 
reasonable  suspicion,  post-accident, 
and  follow-up  testing  to  detect  and 
deter  such  conduct  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional  . 
interest. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Infonnation:  Project  Number 
/VAM-92-028R. 

Agency  Contact  William  R. 

McAndraw,  Drug  Abatement  Branch, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW^ 
Washington.  DC  20591,  202  386-6583 

RIN:  2120-AE43 

2229.  •  +  PART  61  -  PHASE  11 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
use  1355:  49  USC  1421  to  1422;  49  USC 
1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  This  action  would  update  and 
revise  Part  61,  Certification:  Pilots  and 
Flight  Instructors;  Part  141,  Pilots 
Schools;  and  Part  143,  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  current  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this 
action  would  update  training, 
certification,  and  recency-of-experience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Tlmetal>le: 


Action 


Date  FR  Ctte 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
04/00/93 

Additional  Information:  Project 
Number:  AFS-90-025-R.  Rin  No.  AD59 
entitled,  "Operations  Over  the  High 
Seas  and  Within  the  North  Atlantic 
Minimum  Navigation  Performance 
Specification  Airspace,"  has  been 
incorporated  into  this  document 
(previous  project  Number:  AFS-89- 
175R). 

Agency  Contact  John  Lynch.  Flight 

Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  287-3841 

RIW:  2120-AE71 


2230.  +  REVISION  OF  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1422;  49  USC 
1427 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

Abstract  This  notice  would  revise  the 
medical  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/93 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Addltionai  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29, 1983, 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part  of 


its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23,  1988  (51  FR 
19040).  RIN  2120-AB13  has  been 
combined  into  this  review.  Project  No. 
AAM-82-288R. 

Ager>cy  Contact  Dennis  P.  McEachen, 

Special  Projects  Officer,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3428 

RIN:  212D-AA70 

2231.  +  AIRCRAFT  FUGifT 
SIMULATOR  USE  IN  PILOT  TRAINING, 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352;  49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g):  ... 

CFR  Citation:  14  CFR  61;  14  CFR  91: 14 
CFR  121;  14  CFR  125;  14  CFR  135;  14 
CFR  141;  14  CFR  142 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
pilot  and  flight  instructor  certification 
rules  to  include  additional  use  of 
aircraft  aircraft  flight  simulators  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  Part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubhc  interest:  it  involves  a 
major  change  in  the  way  industry  trains 
applicants. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/11/92    57  FR  35888 

NPRM  Comment    12/09/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Aruilysis:  Regulatory  Evaluation 
08/11/92  (57  FR  35888) 


51t72 
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Addttionai  Information:  This  project 
was  foinerly  entitled  "Aircraft 
Simulator  Use  in  Ainnan  Training  and 
Certification."  Project  Number  AFS-83- 
105R. 

Agency  Contact  Warren  Robbins. 
Manager.  Regulations  Branch.  Office  of 
Fli^t  Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  287-4I1S0 
RIN:  2120-AA83  


Agency  Contact  BUI  Boxwell  Flight 
Tests  and  Systems  Branch.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2111 

RIN:  2120-AB17  


Action 


Date 


FR  Cit* 


Comment  Period 
Reopened  To 
05/17/90 

SNPRM 


04/17/90    55  FR  14404 


10/00/92 


2232.  +  STANDARDS  FOR  APPROVAL 
OF  A  WET  RUNWAY  REDUCED  VI 
METHODOLOGY  AND  IMPROVED 
TAKEOFF  AND  LANDING  BRAKING 
PERFORMANCE 
Stgnlflcance:  Agency  Priority 
Legal  Authority:  49  USC  1344:  49  USC 
1354(a)  to  1357;  49  USC  1401:  49  USC 
1421  to  1431;  49  USC  1472;  49  USC  1485: 
49  USC  1502;  49  USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  25: 14  CFR  121; 
14  CFR  135 
Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  parts  25. 121.  and  135  of  the 
Federal  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  woidd  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (VI)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  In 
view  of  the  comments  received  in 
response  to  this  notice,  a  supplemental 
notice  of  proposed  rulemaking  will  be 
issued.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 
Timetable:  


Action 


Date 


FR  Cite 


NPRM  11/30/87    52  FR  45578 

NPRM  Comment  03/30/88 

Period  End 

SNPRM  10/00/92 

SmaH  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/87  (52  FR  45578) 


Additional  Infonnation:  This  project 
was  formerly  entitled  "Standards  for 
Approval  of  a  Reduced  VI  Methodology 
for  Takeoff  on  Wet  and  Contaminated 
Runways."  Project  Number  ANM-83- 
030R. 


2233.  +  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1357;  49  USC  1401:  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472: 
49  USC  1485:  49  USC  1502;  49  USC  1510: 
49  USC  1522;  49  USC  2121  to  2125:  49 
USC  106(g):  ... 

CFR  Citation:  14  CFR  119;  14  CFR  121: 
14  CFR  125;  14  CFR  127;  14  CFR  135 
Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  update,  clarify,  and  consolidate  into 
one  part  new  Part  119.  the  certification 
and  operations  specifications 
requirements  for  persons  who  conduct 
passenger-carrying  or  cargo-carrying  air 
operations  for  compensation  or  hire. 
Significant  changes  included  defining 
what  must  be  included  in  operations 
specifications;  defining  "scheduled"  and 
"domestic"  operations:  increasing  the 
lead-time  period  for  application  for  a 
certificate:  defining  a  "wet  lease" 
operation;  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  "simset"  of  the 
Civil  Aeronautics  Board  on  December 
31. 1984.  and  the  enactment  of  the 
Airline  Deregulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38.  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
10/12/88  (53  FR  39852) 
Additional  infonnation:  Project  No. 
AFS-84-190R.  The  FAA  has  determined 
that  an  SNPRM  should  be  issued  to 
propose  a  different  definition  for 
"scheduled  operation." 

Agency  Contact  Gary  Davis.  Air 

Transportation  Division,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  287-3750 
RIN:  2120-AC08  


2234.  -h  REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354: 49  USC 

1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  43;  14  CFR  65: 14 

CFR  145 

Legal  Deadline:  None 
Abstract  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair  station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic  environment 
and  needs.  The  FAA  has  held  four      j 
public  meetings  to  solicit  information 
and  views  to  review  the  existing 
regulations  and  to  explore  alternatives 
in  revising  the  rules  of  this  part.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/12/88 
01/10/89 


53  FR  39852 


Action 

Notice  01  Public     07/24/89    54  FR  30866 

Meetings 
Notice  Correction   08/08/89    54  FR  32563 
NPRM  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


) 
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Proposed  Rule  Stage 


Analysis:  Regulatory  Evaluation 

10/00/93  i 

Additional  Information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
elftitled  Review  and  Revision  of  Repair 
Sfation  Requirements. 

A9<»icy  Contact  Leonard  Colp. 

Aircraft  Maintenance  Di\'i8ion,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  287-82t3 

BIN:  2120-AC38 

2235.  +  PARTS  121  AND  135— 
TRAINING.  CHECKING,  |- 

CERT1FICAT10N,  AND 
QUAURCAT10NS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63;  14 

CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  and 
upgrade  the  parts  121  and  135  training, 
checking,  certification,  and  qualification 
requirements,  including  cockpit 
resource  management  In  addition, 
commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  the  proposed  upgraded 
Part  121  requirements.  This  action  is  in 
response  to  recommendations  of  the 
joint  Government/Industry  Task  Force 
on  Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implicaticns. 

TimetabiB: 


Action 


Date  FR  Cite 


Independence  Avenue  SW.. 
Washington,  DC  20591,  202  287-3747 

RIN:  2120-AC79 

2236.  +  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 


Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449;  PL  100-591 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM,  Statutory. 
February  3,  1989. 

Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1988. 

Abstract  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  This 
rulemaking  is  considered  significant 
because  of  a  statutory  requirement. 

Timetable: 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/92 

Additional  Information:  Project  No. 
AF3-88-331R. 

Agency  Contact  Gary  Davis, 
Regulations  Branch.  Air  Transportation 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 


2237.  -i-  SOLE  RADIO  NAV1GATK)N 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

^    Stgnlflcartce:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1353;  49  USC  1354;  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
use  1425;  49  USC  1426;  ... 


Action 


Date  FR  Cite 


05/02/89    54  FR  18824 
10/30/89 


CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory, 
September  30, 1989. 

Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract  This  notice  proposed  to 
establish  minimum  standards  under 
which  a  radio  navigation  system  may 
be  certiHed  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  in  the  United  States. 
This  notice  was  developed  in  response 
to  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  This 
rulemaldng  is  considered  significant 
because  of  a  congressional  mandate. 

Timetable: 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-89-005R. 

Agency  Contact  Mike  McRae, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
A.dmini8tration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168,  206 
431-2133 

RIN:  2120-AC87 


Action 


Date 


FR  Cite 


01/22/90    55  FR  2206 
05/22/90 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  f/OO/gS 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-215-R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  James  Crowling. 

Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  287-5215 

RIN:  212Q-AD26 

2238.  +  AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421-  49 
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use  1423;  49  USC  1425;  49  USC  1428:  49 
use  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 
Abstract  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
normal,  utihty.  acrobatic,  and  conunuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/restraint 
systems  and  for  flammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  Ihese  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  the 
flammability  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  

Action 


Date 


FR  cn* 


determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and  with 
workplace  exposure  limits  adopted  by 
other  regulatory  agencies.  This 
rulemaking  is  considered  significant 
because  of  the  safety  implications. 

Timetable:  


Action 


Date 


FR  Ota 


10/00/92 


NPRM  10/00/92 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Anaiyais:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Project  No. 
ACE-67-014-R.  This  project  was 
formerly  entitled  Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes. 

Agency  Contact  fosepfa  Snitkoff. 

Standards  Office.  Small  Airplane 
Directorate.  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  MO  64106,  816  426-5688 

RIN:  2120-/ID27 

2239.  +  ALLOWABLE  CARBON 

DIOXIDE  CONCENTRATION  IN 

TRANSPORT  CATEGORY  AIRPLANE 

CABINS 

Signiflcance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355:  49  USC  1421;  49 

USC  1423:  49  USC  1424;  49  USC  1425;  49 

USC  1428;  49  USC  1429;  49  USC  1430:  49 

USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  rulemaking  has  been 
established  in  order  to  review  part  25  of 
the  Federal  Aviation  Regulations  to 


NPRM 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysia:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Project  Number  ANM- 
B7-017R. 

Agency  Contact  Bob  McCracken. 
Flight  Test  and  Systems  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
206  227-2118 
RIN:  2120-AD47 


Proposed  Rule  Stage 


Additional  Information:  Project  Number 
ARM-90-045R.  Formerly  titled 
"Exemption  Process." 

Agency  Contact  Linda  Williams, 
Office  of  Rulemaking.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-9685 
RIN:  2120-AD66 


Action 


Data 


FR  CIta 


NPRM  10/00/92 

Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 


2241.  -t-  ANTI-DRUG  PROGRAM; 
CONSOLIDATED  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121  I 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose 
revisions  to  certain  provisions  of  the 
FAA's  anti-drug  rule  in  order  to  clarify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  under  the 
rule.  This  rulemaking  is  considered       i 
significant  because  of  substantial  publib 
interest. 
Timetable:  I 


2240.  -^-  ALTERNATIVE  MEANS  OF 
COMPUANCE 

Significance:  /Vgency  Priority 
Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d):  49  USC  1348:  49  USC 
1354(a);  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC  1502; 
49  USC  106(g) 
CFR  Citation:  14  CFR  11 
Legal  Deadline:  None 
Abstract  This  action  would  revise  the 
Federal  Aviation  Regulations  to  provide 
for  the  granting  of  relief  from  the  literal 
compliance  with  certain  rules  provided 
the  applicant  justifies  this  relief  and 
that  the  FAA  finds  that  the  provisions 
not  complied  with  are  compensated  for 
by  factors  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effect  on  safety. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Ondetermined  i 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project  Number 
AAM-90-302R.  j 

Agency  Contact  Julie  Murdoch,  Drug 
Abatement  Branch,  Office  of  Aviation 
Medicine.  Department  of  f 

Transportation,  Federal  Aviation 
Administration.  800  Indeper.dcnc  e 
Avenue  SW..  Washington.  DC  20591. 
202  267-0299  | 

RIN:  2120-AD67 


2242.  +  PROTECTIVE  BREATHING 

EQUIPMENT;  CARGO-ONLY 

AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356:  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 
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Proposed  Rule  Stage 


CFH  CItatipn:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  the  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (PBE)  required  for 
crewmembers'  use  in  combatting  in- 
flight fires.  This  notice  would  address 
concerns  and  issues  identified  by  the 
Air  Transport  Association  and  several 
operators  regarding  required  portable 
PBE  for  cargo-only  operations.  This 
notice  also  would  clarify  the  Federal 
Aviation  Regulations  governing 
required  portable  PBE  in  passenger 
compartments.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Oaf  FR  CM* 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Project  Number 
AFS-90-324R. 

Agency  Contact  Donell  Pollard,  Air 

Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
<   Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-6096 

RIN:  2iaO-AD74 

2243.  +  PROTECTIVE  BREATHING 
EQUIPMENT;  FIRE  DRILLS 

Significance:  /fgency  Priority 

Legal  Authority:  49  USC  l354(a];  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
current  regulations  requiring  Part  121 
crewmembers  to  perform  an  approved 
firefighting  drill  using  protective 
breathing  equipment.  The  objective  of 
this  proposed  amendment  is  to  ensure 
that  each  crewmember  accomplishes  a 
firefighting  drill  in  which  the 
crewmember  combats  an  actual  fire  in 
addition  to.  or  combined  with,  a 


protective  breathing  equipment  drill. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  08/26/92    57  FR  38718 

NPRM  Comment    10/26/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Jkff acted:  None 

Analysis:  Regulatory  Evaluation 
08/26/92  (57  FR  38718) 

Additional  Information:  Project  Number 
AFS-90-325R. 

Agency  Contact  Donell  PoUard, 

Regulations  Branch,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-8096 

RIN:  2120-AD76 

2244.  +  CREW  PAIRING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  minimum  experience  levels  for 
cockpit  crew  pairing.  This  notice  would  ' 
propose  guidelines  for  initial  operating 
experience  and  specify  operating 
restrictions  when  the  second  in 
command  has  fewer  than  100  hours  of 
flight  time.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubhc  interest. 

Timetable: 


Agency  Contact  Larry  Youngblut, 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8096 

RIN:  2120-AD88 

2245.  +  CHILD  RESTRAINT  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125: 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
seating  and  restraint  of  children  in  child 
restraint  systems.  This  notice  would 
propose  to  faciUtate  the  use  of  more 
child  restraint  systems  in  aircraft, 
which  would  increase  the  safety  of 
children  aboard  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Project  Number 
AFS-91-004R. 


Action 


Data  FR  CM 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Project  Number 
AFS-90-323R. 

Agency  Contact  Donell  PoUard,  Air 

Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-8096 

RIN:  2120- AD90 

2246.  +  ESTABLISH  POWERED 
ULTRALIGHT  VEHICLES  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421(a);  49  USC  1422; 
49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  103 

Legal  Deadline:  None 
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Abstract  This  notice  would  propose  to 
amend  the  standards  for  powered 
ultralight  vehides  in  the  areas  of 
registration,  airworthiness,  and  pilot 
certification.  In  amending  these 
standards,  the  recreational  luture  of 
ultralight  operations  would  be  taken 
into  consideration.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Tknetabie:  


PR  CN* 


Small  EfrtttiM  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project  Number 
ATP-89-354P. 

Agency  Contact  Richard  K.  Kagehiro. 
Air  Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviatioo 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  287-8783 

RIN:  2120-AE31 


Legal  Deadline:  None  ' 

Abstract  This  notice  would  propose  to 
revise  part  121  of  the  Federal  Airiatioo 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the  cockpit 
jumpseat  in  nonpassenger-canying  air    . 
carrier  operations.  This  action  i$ 
significant.because  of  anticipated 
substantial  public  interest 


Action 


Dirt* 


FR  Cttt 


Next  Action  Undetoi  mined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltlonai  Information:  Project  Number 
AFS-88-234P. 

Agency  Contact  WIBiam  Cook. 

Regulations  Branch.  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  287-3840 

RIN:  2120-AE12 

2247.  +  HOTIRCATIOW  TO  AIR 
TRAFRC  COIITROL  (ATC)  OF 
DEVIATIONS  FROM  ATC 
CLEARANCES  AND  INSTRUCTIONS  IN 
RESPOftSE  TO  TRAFFIC  ALERT  AND 
COLUSION  AVOOANCE  SYSTEM 
RESOLUTION  ADVISORIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301.  49  USC 
1303;  49  USC  1344;  49  USC  1348:  48  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522:  49 
USC  2121  to  2125:  49  USC  108(g) 

CFROtstion:  14CFR91 

Legal  Deadline:  None 

AtMtract  This  final  rule  would  clarify 
the  responsibility  of  a  pilot  in  command 
to  advise  an  air  traffic  controller  of  any 
deviation  from  an  air  traffic  control 
clearance  or  instruction  when 
responding  to  a  traffic  alert  and 
collision  avoidance  system  resolution 
advisory.  Tliis  action  is  considered 
significant  because  of  its  safety 
implications 

TImetablr. 


2248.  -t-  FIRE-BLOCKING  MATERIAL 
FOR  PART  135  AIRPLANE  SEATS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  1354(a):  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14CFR135 
Legal  Deadline:  None 
Abstract  This  notice  would  propose  to 
amend  part  135  of  the  Federal  Aviation 
Regulations  to  require  the  use  of  fire- 
blocking  materials  in  passenger  seats. 
This  proposal  is  the  result  of  a  National 
Transportation  Safety  Board 
Recommendation.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable:  


Action 


FR  CM* 


Action 


FRCne 


Next  Action  Undetermined 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/92 

Addttionai  Information:  Project  Number 

ACE-91-001R. 

Agency  Contact  Victor  Sokoloski. 

Standards  Office.  Aircraft  Certification 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  610 
East  12tn  Street,  Kansas  City,  Missouri 
64106,  816  426-5688 

RIN;  2120-AE33 ^^ 

2249.  +  ACCESS  INTO  THE  COCKPIT 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 

USC  1355;  49  USC  1356;  49  USC  1357:  49 

USC  1401:  49  USC  1421  to  1430:  49  USC 

1472:  49  USC  1485;  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

06/00/93 

Additionai  Information:  Project  N  junber 

AFS-91-207R. 

Agency  Contact  Donell  Pollard. 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  287-8096 

RIN:  2120-AE35 

2250.  +  EMERGENCY  LOCATOR 
TRANSMITTER  REPLACEMENT 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1301:  49  USC 
1303;  49  USC  1344;  49  USC  1348:  49  USC 
1352  to  1355;  49  USC  1401:  49  USC  1421; 
49  USC  1422  to  1431:  49  USC  1471;  49 
USC  1472:  49  USC  1502:  49  USC  1510;  49 
USC  1522:  49  USC  2121  to  2125;  49  USC 
106(g):  ... 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None    ^ 
Abstract  This  notice  would  require  the 
replacement  of  emergency  locator 
transmitters  (ELT's)  on  U.S.-re^istered 
airplanes  wi^  improved  ELT's  rhat 
meet  the  requirements  of  revised 
technical  standard  order  number  TSO- 
C91.  This  proposal  is  prompted  by 
unsatisfactory  performance  of  ELT's 
manufactured  under  the  original 
technical  standard  order.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


Date 


FR  Cite 


Acflon  - 

UPRtA  12AW/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
12/00/92 

Additional  Information:  Project  Number 
AIR-91-160R. 

Agency  Contact  Phil  Akere,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-9571 

RIN:  212(V-AE36 

2251.  +  DRUG  TESTING  IN  THE 
WORKPLACE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
use  1365;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  PAA's  drug  testing  nile  to 
require  regulated  aviation  employers  to 
submit  semiaimual  and  annual  antidrug 
program  reports  in  a  manner  which  is 
standardized  among  all  Department  of 
Transportation  operating 
administrations.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  and  industry  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Addltlonai  Infonnation:  Project  Number 
AAM-91-314R. 

Agency  Contact  Steve  Hecht,  Drug 
Abatement  Branch,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-6711 

RIN:  2120-AE40 

2252.  •  +  PROPOSED  ALTERATION 
OF  THE  DENVER  TERMINAL 
CONTROL  AREA,  COLORADO 

Significance:  Agency  Priority 


Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  would  alter  the 
Denver,  Colorado,  terminal  control  area 
to  coincide  with  the  relocation  of  the 
new  Denver  International  Airport.  It 
would  also  propose  to  raise  the  upper 
limits  of  the  terminal  control  area  to 
12,500  feet  mean  sea  level  to  enable  air 
traffic  control  to  provide  terminal  air 
traffic  control  service  to  arriving  and 
departing  turbojet  aircraft  in  a  terminal 
control  environment  throughout 
transition  to  and  from  the  en  route 
structure.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/26/92    57  FR  38724 

NPRf^  Comment    10/26/92 
Period  End 

Small  Entitles  Affected:  None.     ^ 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/26/92  (57  FR  38724) 

Additional  Information:  Project  Number 
ATP-91-310T. 

Agency  Contact  Alton  D.  Scott. 

Airspace  and  Obstruction  Evaluation 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9252 

RIN:  2120-AE46 

2253.  •  +  REDUCED  ALTITUDE 
SEPARATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  I30i(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471  to  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  EO  11514;  49  USC 
106(g);  49  USC  1321  et  seq 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  In  the  1950's,  a  vertical 
separation  minimum  of  2,000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2,000-foot  separation 
requirement  to  1,000  feet  would 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/93 

Additional  Information:  Project 
Number  AFS-92-279R 

Agency  Contact  Roy  Grimes, 

Technical  Programs  Division,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-3755 

RIN:  2120-AE51 

2254.  •  +  JAR/FAR  HARMONIZATION 
INITIATIVES  •  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(c):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g); 
PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend,  if  necessary.  Part  23  of  the 
Federal  Aviation  Regulations  to  provide 
unity  between  the  Federal  Aviation 
Regulations  airworthiness  standards 
and  the  comparable  Joint  Airworthiness 
Regulations.  Differences  between  FAA 
regulations  and  other  nations' 
requirements  impose  a  heavy  burden  on 
U.S.  aircraft  manufacturers  and 
operators.  This  rulemaking  is  significant 
because  it  would  propose  to  harmonize 
the  various  regulations  currently 
existing  worldwide,  in  order  to  reduce 
this  problem. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatoiy  Evaluation 
07/00/93 

Additional  Information:  Proiect 
Number.  ACE-90-013-R. 

Agency  Contact  {oaeph  SttitkoO, 

Central  Regional  Headquarters. 
Department  of  Transportation,  Federal 
Aviation  Administration.  601  East  12th 
Street  Kansas  Qty.  MO  64106,  816  42»- 
5699 

RIN:  2120-AE59 

2255.  •  +  JAR/FAR  HARMOHIZATION 
INITIATIVES  -  PROPULSWIi 

Significance:  Agency  Priority 

Legal  Authority:  49  USC 1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1425:  49  USC  1428;  49 
USC  1429;  49  USC  1430;  4f9  USC  108(g); 
PL  97-449 

CFR  Citation:  14CFR23 

Legal  Oeadine:  Nooe 

Abstract  This  notice  would  propose  to 
amend,  if  necessary.  Part  23  of  the 
Federal  Aviation  Regulations  to  provide 
unity  between  the  Federal  Aviation 
Regulations  airworthiness  standaids 
and  the  comparable  Joint  Airworthiness 
Regulations.  Difference  between  FAA 
regulations  and  other  nations' 
requirements  impose  a  heavy  burden  on 
U.S.  aircraft  manufactBrers  and 
operators.  This  rulemaking  is  significant 
because  it  would  propose  to  harmonize 
the  various  regulations  currently 
existing  worldwide,  in  order  reduce  this 
problem. 

Timetable: 


Action 


CM* 


fR  CK* 


Proposed  Rule  Stag*: 


Leg«l  Avthortty:  49  USC  134:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428:  49 
USC  1429;  49  USC  1430;  49  USC  106(g); 
PL  97-449 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 
Abstract  This  notice  would  propose  to 
amend,  if  necessary,  Part  23  of  the 
Federal  Aviation  Regulations  to  provide 
unity  between  Federal  Aviation 
Regulations  airworthiness  standards 
and  the  comparable  Joint  Airworthiness 
Regulations.  Differences  between  FAA 
regulations  and  other  nations' 
requirements  impose  a  heavy  burden  on 
U.S.  aircraft  manufacturers  and 
operators.  This  rulemaking  is  significant 
because  it  would  propose  to  harmonize 
the  various  regulations  currently 
existing  worldwide,  in  order  to  reduce 
this  problem. 

Timetable:  


operators.  Tliis  rulemaking  is  significant 
because  it  would  propose  to  harmonize 
the  various  regulations  currenUy 
existing  worldwide,  in  order  to  reduce 
this  problem. 

Timetable: 


Actkm 


mCHe 


Action 


Date 


FROts 


NPRM  07/00/93 

Small  EntMet  Affected:  None 

Government  t-eveis  Affected:  None 

Additional  Infonnation:  Project 
Number:  ACE-92-013-R 

Agency  Contact  Frank  Stogsdffi. 

Central  Region  Headquarters, 

Department  of  Transportation.  Federal 

Aviation  Administration.  801  East  12th 

Street  Kansas  City.  MO  64106.  818  426- 

6941 

RIN:  2120-AE61 


NPRM  07/00/93 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Protect 
Number  ACE-92-012-*. 

Agency  Contact  Frank  StogsdiH. 

Central  Region  Headquarters. 
Department  of  Transportation.  Federal 
Aviation  Administration,  801  East  12th 
Street  Kansas  City,  Mo  64106,  818  428- 
6941 

RIN:  2120-AE80 

2256.  •  +  JAR/FAR  flARMONIZATlON 
INITIATIVES  -  FUGHT 

Significance:  Agency  Priority 


2257.  •  4  JAR/FAR  HARIiO»«IZATK)N 
miTIATtVES  -  AIRFRAME 

Significance:  Agency  PrioriV 

Legal  Auttiority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49 

USC  1423;  49  USC  1425;  49  USC  1428;  49 

USC  1429;  49  USC  1430;  «  USC  106(g): 

PL  97-449 

CFR  Citation:  14CF1123 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend,  if  necessary  Part  23  of  the 
Federal  Aviation  Regulations  to  provide 
unity  between  Federal  Aviation 
Regulations  airworthiness  standards 
and  the  comparable  Joint  Airworthiness 
Regulations.  Differences  between  FAA 
regulations  and  other  nations' 
requirements  impose  a  heavy  burden  on 
U.S.  aircraft  maoufacturers  and 


NPRM  07/00/93 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACE-92-014-R. 
Agency  Contact  Ken  Payauys.  Central 
Region  Headquarters,  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street 
Kansas  City.  MO  64106.  818  428-5888 

Rut  2120-AE62 

2258.  •  +  AIRPORT  LAND  USE 
COMPATIBILITY  PtANMING- 
PROPOSED  REVISIOtiS 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  134*  49  USC 
1354(a):  49  USC  1421:  49  USC  1431.  49 
USC  2101  to  2103(a):  49  USC  2104(a):  49 
USC  2104(b);  49  USC  2201  et  seq:  49 
USC  106(g):  PL  97-449 
CFR  Citation:  14  CFR  150 
Legal  Deadline:  None 
Abstract:  This  notice  would  propose 
revisions  to  the  requirements  for 
developing  noise  exposure  maps  and 
noise  compatibility  program  and 
submitting  them  for  FAA  approval.  The 
revisions  are  intended  to  expedite  and 
simplify  the  Part  150  process.  Under  the 
revised  process,  the  mandatory  set  of 
noise  abatement  measures  which  are 
presenUy  required  to  be  considered  by 
each  a  airport  sponsor  would  be  limited 
in  scope  depending  on  the 
characteristics  of  each  airport  and  its 
surrounding  community.  The  new 
process  would  be  supported  by 
appropriated  guidance,  training,  review, 
standardization,  and  consultation 
requirements.  This  project  is  considered 
significant  because  of  substantial  public 
interest. 
Timetable:  


Action 


Dste 


FR  Cits 


NPRM  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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AddMonal  InfomiatioN:  Proiect 

Number:  AEE-90-410R. 
Agency  Contact  AUenTrickey.  Policy 
and  Regulations  Division.  OfEce  of 
Envirooment  and  Energy.  Department  of 
Transportalion.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 

RIN:  2120-AE64 

2259.  •  +  RELIEF  FROM 

TRANSPONDER-ON  REQUIREMENT 
FOR  AIRCRAFT  WITH  UMITEO 
ELECTRICAL  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49USCl3m(n« 
use  1303;  49  USC  1344;  49  USC  1348:  49 
use  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471  to  1472;  49 
USC  1502:  49  USC  1510;  4B  USC  1S22:  49 
USC  2121  to  2125:  49  USC  lOBisk  « 
USC  4321  et  seq;  EO  11514 

CFRCttation:  14CFR91 

Legal  Deadline:  Nione 

Abstract  This  notice  would  propose  to 
revise  the  authorization  allowing 
operation  of  an  aircraft  with 
transponder-off  under  certain 
conditions.  This  revision  would 
eliminate  the  need  to  request  an 
exemption.  This  action  would  exclude 
older  aircraft  gUders  from  transponder- 
on  requirements  when  operated  outside 
certain  areas.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetat>le: 


2260.  •  +  PRODUCTION 
CERTIFICATE  MODERNIZATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 

1348(c);  49  USC  1352:  49  USC  1354(a);  49 

USC  1355;  49  USC  1421  to  1431;  49  USC 

106(g):  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

At>stract  This  notice  would  propose  to 

standardize  the  production  qualiiy 
control  systems  requirements  in  Part  21 
of  the  Federal  Aviation  Regulatloaa. 
This  action  is  considered  significant 
because  of  substantial  public  interest 

Timetable: ' 

Adien 


Timetable: 


Action 


oat* 


FRCII* 


ACDOfll 


Data 


FR  CWa 


NPRM  04/00/93 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 

04/00/93 

Additional  Information:  Pn^ect  ~ 

NunAen  ATP-90-341iL 

Agency  Contact  Aaron  Boxer.  Air 

Traffic  Rules  an<i  Procedure  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.., 
Washington,  DC  20591.  202  287-8793 

RIN:  212(>-AEe7 


FRCM* 


NPRM 


06/00/93 


SmaU  Entities  Affected:  None 

Government  Levete  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/93 

Addltionai  Information:  Project 

Number:  AlR-89-04tft 

Agency  Contact  Andy  Lown. 
Production  Certification  ft-aiadi. 
Aircraft  Certification  Service. 
Department  of  Transportatioa  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  287-OSM 

RIN:  212&-AE74 ^^^ 

2261.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AMD 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITV  DOCWiENTS 

Significance:  Nonsignificant 
Legal  Autttority:  49  USC  1354:  49  USC 
1401:  49  USC  1403:  40  USC  1405;  49  USC 
1406;  49  USC  1502:  49  USC  lOBfe) 
CFR  Citation:  14  CFR  47: 14  CFR  49 
Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law.  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry 
practices.  The  intent  of  these  proposed 
changes  is  to  articulate,  modernize,  and 
simplify  the  existing  regtilations  rather 
■    than  alter  established  procedures. 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project  Nnnsber 
AVN-89-201R. 

Agency  Contact  Agnes  Jones.  Aviation 
Standards  National  Field  Office. 
Department  of  Transportation.  Federal 

Aviation  Administration,  Mike    

MoiBvney  Aeronautical  Center.  6300 
Sooth  MacArthur,  Oklahoma  Qty, 
Oklahoma  73125.  «B  680-7557 

RiN:  2120-AC17 

2262.  FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357:  40 
USC  1401;  49  USC  1421  to  1430:  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121: 
14  CFR  135 

Legiri  Deadline:  None  * 
Abstract  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
fuel  vent  system  protection  durin^post- 
■    crash  ground  fires.  This  proposed  rule 
would  apply  to  air  carriers,  air  taxi 
operators,  and  commercial  operators  of 
transport  category  airplanes,  as  well  as 
the  manufacturers  of  such  airplanes. 

Tlmetatila: 


Action 


Oat* 


FRCtte 


09/26/84 
01/25/85 


49  fR  38078 


ANPflM 
ANPRM 

Comment 

Period  End 
NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01/00/93 

Additional  Information:  Dodcet  24251. 

Formerly  entitled  Implementation  of 

SAFER  Propulsion  System 

Recommendations.  Project  No.  ANM-82- 

050R. 

Agency  Contact  Mike  McSae. 

Department  of  Transportation.  Federal 
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Aviation  Administration.  Northwest 
Mountain  Region,  1801  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 
206  227-2116 

RIN:  2120-AA49        

2263.  COMPOSITE  PROPELLERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1421;  49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  35 

Legal  Deadline:  None 

Abstract  This  notice  would  revise  part 
35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propellers  to  include  environmental 
effects  in  fatigue  evaluation,  bird 
impact,  and  lightning  protection. 

Thnetabte: 


Action 


Date 


FR  ate 


NPRM  04/00/93 

Small  Entitles  Affected:  None 
Govemntent  Levels  Affected:  None 


Regulatory  Evaluation 


Timetable: 


Action 


Date 


FR  one 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


02/28/86    51  FR  7224 
04/29/86 


Anaiysls: 

04/00/93 

Additional  Information:  Formerly  titled 
Fatigue  Evaluation.  Bird  Impact,  and 
Lightning  Protection  for  Propellers  of 
Composite  Construction.  Project  No. 
ANE-83-002R. 

Agency  Contact  Marty  Buckman, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  MA  01803.  817  273-7079 

RIN:  2120-AB05 

2264.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Significance:  Nonsignificant 

Legal  Auttwdty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

AtMtract  This  notice  would  propose  to 
add  a  new  section  33.35(r)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for  the 
fuel  mixture  and  throttle  controls  to 
automatically  move  to  a  position 
allowing  continued  safe  flight  if  either 
control  becomes  disconnected. 


10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Project  No. 
/VNE-85-002R. 

Former  title:  Engine  Fuel  and  Induction 
Systems. 

Agency  Contact  Locke  Easton.  Engine 
and  Propeller  Standards  Staff.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  MA  01803.  617  273-7088 

RIN:  2120-AB76 ^^^^^ 

2265.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Autttortty:  49  USC  1354(a):  49 
USC  1421  to  1430:  49  USC  1502 

CFR  Citation:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  FAA  established  an  -- 
aviation  rulemaking  advisory  committee 
(56  FR  20492,  May  3,  1991).  vynthin 
which  several  subcommittees  were 
established  to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  Air  Carrier/General  Aviation 
Maintenance  Subcommittee  has  been 
tasked  to  develop  an  advisory  circular 
that  will  address  the  recordkeeping 
requirements  of  the  present  regulations, 
and  a  notice  of  proposed  rulemaking 
that  may  include  additional  items  and 
utilize  the  present  state-of-the-art  for 
recording  and  retention  of  records. 

Timetable: 


Agency  Contact  Russell  Unaagst.  Air 

Carrier  Branch.  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3440 

RIN:  2120-/VD25 

2266.  HIGH  INTENSITY  RADIATED 
FIELDS  PROTECTION  STANDARDS 
FOR  AIRCRAFT  ELECTRICAL  AND 
ELECTRONIC  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  25;  14 
CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by  adding 
a  new  standard  that  would  provide 
requirements  for  protection  of  aircraft 
electrical  and  electronic  systems  from 
the  effects  of  high  intensity  radiated 
fields. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Pit)ject  Number 
/VFS-89-181R. 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  information:  Project  Number 

AIR-89-180R.  This  project  was  formerly 

entitled  "Requirements  for  Aircraft 

Protection  in  High  Energy  Radiated 

Electromagnetic  Fields." 

Agency  Contact  Abbas  Rizvi,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9564 

RIN:  2120-AD32 

2267.  DEPRESSURiZATION 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsi^flcant 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421;  49  USC  1422;  49 
use  1427-,  49  use  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 


FadMBl  Ita^akBK 


J  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  SlWl 


OOT— FAA    . 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Absttact  This  action  would  develop  a 

retroactive  requirement  for  transport 

categoiy  airplanes  that  would  require 
that  normally  unpressuriied  areas  and 
compartments  be  able  to  withstand  fte 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments. 

Timetable:  


the  airplane  by  providing  better 
protection  of  critical  »tructure«  and 
systems. 

TImetablr. 


safety  where  current  methods  have 
resulted  in  artificially  low  reference 
stalling  speeds. 

TtmeMile:  


Action 


FR  cue 


Action 


OM 


mam 


NPRM 


03/00/93 


Action 


nt  chb 


NPRM  10/00/92 

Smay  &itnies  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Addition^  Information:  Project  Mo. 

ANM-BfrOOBR. 

Agency  Contact  fames  Haynes. 

Airframe  and  Propwlsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056. 
206  431-2131 
RIN:  2120-AD35 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

03/00/93 

AdditionsI  Informatton:  Project  No. 

ANM-87-037R. 

Agency  Contact  Iven  Connally, 
Airframe  and  Propulsion  Branch. 
Ainxaft  Cortification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056. 
206  2Z7-2120 
RIN:  2120-AD39 


Next  Action  Undetemiined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact  James  Haynes. 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
206  227-21S1 
RIN:  212D-AD40 


2268.  BIRD  STRIKE  DAMAGE 
ASSESSMENT 

Significance:  Nonsignificant 
Legal  Autiiority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  142S;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  i06{g) 

CFRCIta«on:  i4CFR25 
Legal  Deadline:  None 
AbstrSct  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
transport  category  airplanes  from  bird 
impact  damage  by  requiring  that 
airplanes  be  designed  such  that:  (1) 
only  minor  damage  would  result  from 
impact  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continued 
safe  flight  and  landing  after  impact  with 
an  8-pound  bird.  These  standards  are 
needed  because  of  possible 
vulnerability  of  new  technology  fli^t 
controls,  fli^t  instruments,  and  flight 
structures  to  bird  strilce  damage.  These 
proposed  changes  are  based  on 
research  and  service  experience  and 
are  intended  to  improve  survivability  of 


2269. 1-G  STALUNG  SPEED  AS  A 
BASIS  fK)R  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 
Legal  Deadline:  None 
Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  redefine  the  airplane  reference 
stalling  speed  as  the  1-g  stalling  speed 
in  lieu  of  the  minimum  stalling  speed. 
This  notice  would:  (1)  provide  for  a 
consistent,  repeatable  reference  stalling 
speed;  (2)  ensure  consistent  and 
dependable  maneuvering  margins;  (3) 
clarify  the  requirement  for  the  use  of  1- 
g  stalling  speeds  in  determining 
structural  design  speeds;  (4)  increase 
the  head-on  gust  structural  design 
requirement  and  (5)  provide  for 
adjusted  multiplying  factors  to  maintain 
essentially  equivalent  requirements  in 
areas  where  the  use  of  minimum 
stalling  speed  has  proven  adequate. 
Tliese  changes  are  needed  since  the 
stalling  characteristics  of  modem  jet 
transports  as  determined  by  current 
methods  can  result  in  inconaistent 
reference  stalling  speeds.  These 
changes  may  result  in  a  higher  level  of 


2270.  PARACHUTE  EQUIPMENT  AND 

PACKING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  134a  49  USC 

1354;  49  USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 

amend  part  105  of  the  Federal  Aviation 

Regulations  to  permit  general  use  of 

approved  dual  harness  and  parachute 

packs. 

Timetable: 

Action 


Dits  FR  Cll« 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project  Number 
AFS-86-102R. 

Agency  Contact  Melvin  Cooper,  Office 
of  Flight  Standards  Service.  Department 
of  Transportation.  Federal  Aviation 
AdministraUon,  BOO  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3788 
RIN:  2120-AD57 

2271.  REPORTING  REQUIREMENTS: 

TRANSFEREE  HOLDERS  AND 

LICENSEES 

Significance:  Nonsignificant 
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Legal  Authority:  49  USC  1344;  49  USC 
1348(a):  49  USC  1352;  49  USC  1354(a): 
49  USC  1355:  49  USC  1421  to  1431;  49 
USC  1502:  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
holders  and  licensees  of  a  type 
certificate  to  report  a  failure, 
malfunction,  or  defect  in  a  product, 
part,  or  article  manufactured  under  that 
type  certificate  by  its  transferor. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/93 

Additional  Information:  Project  Number 
A1R-90-185R. 

Agency  Contact  Lyie  Davis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  287-9588 

RIN:  2120-ADG4 

2272.  MODEL  ROCKET  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1372;  49  USC  1421;  49  USC 
1442;  49  USC  1443;  49  USC  1472;  49  USC 
1510;  49  USC  1522 

CFR  Citation:  14  CFR  loi 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
extend  the  inapplicability  of  Part  101  to 
heavier  model  rockets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8783 

RIN:  2120- AD84 

2273.  COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63,  65,  AND 
143 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1 341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49  USC 
1348:  49  USC  1354;  49  USC  1355;  49  USC 
106{g} 

CFR  Citation:  14  CFR  47;  14  CFR  49;  14 
CFR  61;  14  CFR  63;  14  CFR  65;  14  CFR 
143;  14  CFR  187 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
assess  reasonable  charges  for  certain 
services  provided  by  the  FAA.  The 
charges  would  be  set  at  a  level 
approximating  the  cost  to  the 
Government  to  provide  these  services 
and  would  be  adjusted  periodically  as 
the  cost  of  these  services  change  or  as 
prescribed  in  the  Anti-Drug  Abuse  Act 
of  1988.  The  cost  of  providing  services 
for  aircraft  registration  and  recording 
and  replacement  of  airmen  certificates 
is  not  being  fully  recouped  in 
accordance  with  the  changes  reflected 
in  the  Consumer  Price  Index  of  All 
Urban  Consumers  which  was  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
notice  also  would  propose  to 
consolidate  all  service  fees  by  placing 
them  in  part  187  of  the  Federal  Aviation 
Regulations. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  This  project 
was  formerly  entitled  "Part  101  Review 
Program."  Project  Number  ATP-84-020R. 

Agency  Contact  Joseph  White.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 


2274.  AUTOPILOT  MINIMUM 
ALTITUDES 

Significance:  Nonsignificant  ' 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemaking  advisory  committee 
(56  FT^  20492,  May  3. 1991).  within 
which  several  subcommittees  were 
established  to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  Air  Carrier  Operations 
Subcommittee  has  been  tasked  to 
suggest  the  criteria  for  autopilot 
engagement.  The  current  reflation 
(section  121.579)  does  not  address 
existing  autopilot  technology.  The 
subcommittee  will  seek  the  expertise  of 
terminal  instrument  procedures  (TERPS) 
specialists,  flight  test  engineers,  and  air 
carrier  pilots  in  developing  its 
recommendation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AVN-90-347R. 

Agency  Contact  Earl  F.  Mahoney, 

Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City. 
Oklahoma  73125-4939.  405  680-7357 

RIN:  2120-AD91 


Action 


Date 


FR  Cite 


Next  Action  Undetem>«ned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
/y^S-90-432R. 

Agency  Contact  Gary  Davis. 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3747 

RiN:2120-AEl5 

2275.  OFFSHORE  AIRSPACE  REVIEW 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301:  49  USC 
1303:  49  USC  1344:  49  USC  1348;  49  USC 
1352  to  1355:  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125:  49  USC  106(g) 

CFR  Citation:  14  CFR  71;  14  CFR  91;  14 

CFR  103 

Legal  Deadline:  None 
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Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  revising  certain  offshore  airspace 
areas;  lowering  the  Continental  Control 
Area:  deleting  Domestic  Area  Low 
Routes;  designating  control  areas 
associated  with  jet  routes  outside  of  the 
continental  control  area  as  Class  A 
airspace  areas  for  navigation;  raising 
the  ceiling  of  jet  and  area  high  routes: 
deleting  the  regulation  that  permits 
aircraft  operating  under  visual  flight 
rules  at  the  base  of  controlled  airspace 
to  meet  the  visibility  and  cloud 
clearance  requirements  of  uncontrolled 
airspace:  and  deleting  domestic 
high/low  reporting  requirements. 

Timetable: 

Action  Date  FR  Cite 


Analysis:  Regulatory  Evaluation 

06/00/93 

Additional  information:  Project  Number 

AFS-91-206R. 

Agency  Contact  Donell  Pollard, 

Regulations  Branch.  Flight  Standards 

Service.  Department  of  Transportation, 

Federal  Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington,  DC  20591.  202  267-8096 

RIN:  2120-AE34  


NPRM  09/16/92    57.  FR  42810 

NPRM  Comment    1 1  /02/92 
Period  End 

Small  Entitles  Affected:  None 
Government  levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
.  09/16/92  (57  FR  42810) 
Additionai  information:  Project  Number 
ATP-91-014R. 

Agency  Contact  William  M.  Mosley. 
Air  Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Adiministration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9251 
RIN:  2120-AE32 


2277.  AIRPORT  RUNWAY  INCURSION 
Significance:  Nonsignificant 

Legal  Autt^ority:  49  USC  1354(a):  49 

use  1432;  49  USC  106(g) 

CFR  Citation:  14CFR139 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 

amend  part  139  of  the  Federal  Aviation 

Regulations  by  incorporating  additional 

requirements  regarding  distance 

remaining  markers  and  other  signs  at 

airports. 

Timetable:  


Abstract  Following  World  War  II;  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  miUtary  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft      I 
and  eliminate  references  to  obsolete 
standards.  Surplus  militarj-  aircraft 
would  still  be  certificated  in  the  normal, 
utility,  acrobatic  commuter,  transport, 
and  restricted  categories  upon 
compliance  witli  the  apphcable 
regulations. 

Timetable: . 

Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


2276.  VISUAL  DESCENT  POINTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357:  49 

USC  1401:  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502:  49  USC 

106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 
Abstract  This  notice  would  propose  to 
revise  parts  121  and  135  of  the  Federal 
Aviation  Regulations  to  incorporate  a 
requirement  for  visual  descent  points. 

Tlmetat>le:  

Action 


NPRM  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation , 

10/00/92 

Additional  Information:  Project  Number 

AAS-91-205R, 

Agency  Contact  William  Deloach. 

Airport  Safety  and  CompUance  Branch. 

Office  of  Aviation  Safety  and 

Standards.  Department  of 

Transportation.  Federal  Aviation 

Administration.  800  Independence 

Avenue  SW.,  Washington.  DC  20591. 

202  267-8723 

RIN:  212a-AE38  


NPPM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  Project  Number 

AIR-91-354R. 

Agency  Contact  George  Kaseote. 

Policy  and  Procedures  Branch.  Aircraft 

Certification  Service.  Department  of 

Transportation.  Federal  Aviation 

Administration.  800  Independence 

Avenue  SW..  Washington.  DC  20591. 

202  267-8541 

RIN:  212(>-AE41 


Date  FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Uvels  Affected:  None 


2278.  •  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1348(c):  49  USC  1352;  49  USC  1354(a):  49 

USC  1355:  49  USC  1421  to  1431;  49  USC 

1502:  49  USC  1651(b)(2):  49  USC  106(g); 

EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadlinr.  None 


2279.  •  EXIT  SEATING  FOR  ON- 
DEMAND  OPERATIONS 
Significance:  Nonsignificant 
Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431:  49  USC 
1502:  49  CSC  106(g) 
CFR  Citation:  14  CFR  135 
Legal  Deadline:  None 
Abstract  This  action  would  propose  to 
amend  the  exit  seating  rule  to  exclude 
from  its  applicability  commuter  air 
carrier  aircraft  having  9  or  fewer 
passenger  seats  and  on-demand  air  taxi 
aircraft  having  19  or  fewer  passenger 
seats.  These  proposed  amendments  are 
intended  to  relieve  air  carriers  and 
persons  *vith  disabling  conditions  of 
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unnece^ry  burdens  by  allowing,  on  a 
comm«ter-carri«r  aircraft,  seating  in  an 
exit-row  seat  a  passenger  who  is  not 
able,  or  wilting  without  assistance,  to 
activate  an  emergency  exit  The 
revisions  would  eliminate  unnecessary 
requirements  for  safe  evacuation  in  an 
emergency,  as  seating  configiirations  in 
such  aircraft  tend  to  differ  from 
standard  aisle-and-row  seating  and 
frequently  include  single  units  around  a 
central  open  space  in  the  cabin,  couch 
seats,  and  chib  seating,  which  provide 
undefined,  iHuestricted  paths  to  the 
exits. 

Tlmetabie: 


Action 


Rt  Ota 


NPRM 


10/00/92 


because  the  Airport  Noise  and  Capacity 
Act  of  1990  provides  for  the  operation 
of  otherwise  restricted  Stage  2  aircraft 
in  the  United  States  if  the  aircraft  are 
modified  to  meet  Stage  3  noise  levels. 

Timetable: 


Action 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regdatory  Evaluation 
10/00/92 

Addltlonai  Information:  Project  Niunber 
AFS-91-332R. 

Agency  Contact  Donell  PoUaid,  Air 

Transportation  Division,  OfBce  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  287-8096 

RIN:  2120-AE44 


2280.  •  SPECIAL  FLIGHT 
AUTHORIZATIONS  FOR  NOtSE- 
RESTRICTEO  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7};  49 
use  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471  to  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  4321  et  seq; 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  The  FAA  is  amending  its    . 
regulations  to  add  a  Special  Federal 
Aviation  Regulation  (SFAR)  to  Federal 
Aviation  Regulations  Part  91  to  provide 
limited  issuance  of  special  flight 
authorizations  that  ailow  certain 
nonrevenue  operations  otherwise 
prohibited  by  Part  91,  Subpart  I. 
Operating  Noise  Limits.  This  SFAR  is 
necessary  because  the  former  one 
(SFAR  47-3)  expired  on  December  31, 
1991.  The  new  SFAR  is  also  necessary 


FR  Clle 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Project 

Number  AEE-92-153-R. 

Agency  Contact  Laurie  Fisher.  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  Energy,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-3561 

RIN:  2120-AE49 


2281.  •  NON-FEDERAL  NAVIGATION 
FACILITIES 

Significance:  Nonsignificant 

Legal  AuttUMity:  49  USC  1343;  49  USC 
1346;  49  USC  1348:  49  USC  1354(a);  48 
USC  1355;  49  USC  1401;  49  USC  1421  to 
1430;  49  USC  1472(c);  49  USC  1502;  49 
USC  1522:  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  171 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
amend  part  171  to  require  the  same 
specifications  for  non-Federal  facilities 
as  are  required  for  FAA  facilities.  The 
amendment  would  consolidate  subparts 
which  would  allow  for  easier  use  and 
access. 

Timetat>le: 


Avenue  SW..  Washington.  DC  20591. 
202  287-7811 

RIN:  2120-AE54 

2282.  •  AMEND  PART  34:  FUEL 
VENTING  AND  EXHAUST  EMISSION 
REQUIREMENTS  FOR  TURBINE 
ENGINE  POWERED  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  1857(f);  49 
USC  106(g);  49  USC  1348(c);  49  USC 
1354(a);  49  USC  1421;  49  USC  1423 

CFR  Citation:  14  CFR  34;  14  CFR  89 

Legal  Deadline:  None 

AlMtract  This  action  would  amend  Part 
34  of  the  Federal  Aviation  Regulations 
to  make  corrections  to  sections  34.71 
and  34.89  which  were  published 
incorrectly. 

Timetable: 


Action 


Date 


FR  Cite 


NPnM 


07/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/93 

Additional  information:  Project 
Number  ASM-92-254R 

Agency  Contact  Ronald  Jennings, 

Technical  Standards  Branch,  Systems 
Maintenance  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Action 


FR  Ota 


NPRM 


04/00/93 


SmaH  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-92-185-R. 

Agency  Contact  Laurie  Fisher,  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  Energy.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-7353 

RIN:  212(>-AE55 

2283.  •  PERSONS  AUTHORIZED  TO 
PERFORM  MAINTENANCE, 
PREVENTIVE  MAINTENANCE. 
REBUILDING,  AND  ALTERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421  to  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract  TTiis  notice  would  propose  to 
amend  the  maintenance  rules  to  allow, 
under  certain  conditions,  properly 
trained  pilots  of  rotorcraft  and  small 
(nine  passengers  or  less)  airplanes  that 
are  used  m  on-demand  types  of  air 
carrier  or  commercial  operations  to 
perform  certain  preventive  maintenance 
tasks  on  their  aircraft.  It  also  proposes 
to  add  to  the  definition  of  preventive 
maintenance  the  removal  and 
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I 

installation  of  approved  seats,  litters, 
and  doors,  and  the  removal  and 
replacement  of  medical  oxygen  bottles 
under  certain  conditions. 

Timetable:  


Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8203 

RIN:  212(>-AE58 


ActkNi 


FRCtte 


NPRM 


03/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 

Number  AFS-92-070-R. 

Agency  Contact  James  E.  Siegman. 

Aircraft  Maintenance  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  202  267-3796 

RIN:  2120-AE57 

2284.  •  PART  145  REVIEW:  REPAIR 
STATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  145 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
review  Federal  Aviation  Regulation 
Part  145  to  determine  whether  it  is 
compatible  with  present  safety, 
regulatory,  and  industry  needs  and 
practices.  The  Federal  Aviation 
Administration  has  determined  the 
following  to  be  specific  areas  of  the 
repair  stations  rules  that  may  need 
revision:  organization  and  format;  types 
of  ratings  and  classes:  operations  and 
inspection  procedures;  as  well  as  other 
areas.  This  review  would  also  include 
subpart  D  which  concerns  the 
Manufacturers  Maintenance  Facility. 

Timetable:  


2285.  •  MANNED  FREE  BALLOONS 

Significance:  Nonsigpificant 

Legal  Authority:  49  USC  1354;  49  USC 

1421;  49  USC  1423 

CFR  Citation:  14  CFR  31 

Legal  Deadline:  None 

Al>stract  This  notice  would  propose  to 

develop  modified  bum  heater  tests  that 

are  less  burdensome  to  the 

manufacturers. 

Timetable:  


Agency  Contact  Bill  Mosley.  Air 

Traffic  Rules  and  Procedures  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washingtoa  DC  20591.  202  267-9251 

RIN:  2120-AE85 


Action 


Date 


FR  Cit* 


Action 


Date 


FR  CHe 


NPRM  10/00/93 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-87-045-R. 

Agency  Contact  Roger  Phaneuf. 

General  Aviation  and  Commercial 
Branch.  Flight  Standards  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 


NPRM  07/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number  ACE-92-021-R. 
Agency  Contact  Lowell  Foster.  Central 
Region  Headquarters.  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  MO  64106.  816  426-5688 

RIN:  2120-AE63 

2286,  •  PART  71  REVIEW:  AIRSPACE 
DESIGNATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  The  Federal  Aviation 
AdministraUon  will  review  the  various 
types  of  airspace  designations  under 
Fart  71  to  determine  which  types  can  be 
processed  under  an  informal  and 
streamlined  process,  yet  in  concert  with 
the  Administrative  Procedure  Act. 

Timetable: 


2287.  •  REMOVAL  OF  THE  FEE 
PROVISIONS  OF  PART  189 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1341(c);  49 
USC  1346;  49  USC  1348(b);  49  USC 
1354(a);  49  USC  1355:  31  USC  483(a) 

CFR  Citation:  14  CFR  189 

Legal  Deadline:  None 

Abstract  This  action  would  modify     , 

Part  189  of  the  Federal  Aviation 

Regulations  to  remove  the  outdated  fee 

provision  in  Part  189. 

Timetable: 

Actloo  Data 


FR  Ota 


NPRM 


05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  ATP-92-292R. 

Agency  Contact  EUen  Crum.  Air 

Traffic  Rules  and  Procedure  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-9859 

RIN:  2120-AE68 


Action 


Date 


FR  C«t« 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/93 

Additional  Information:  Project 

Number:  ATP-92-288R 


2288.  •  PART  187  -  FEES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341:  49  USC 

1343;  49  USC  1344;  49  USC  1346;  49  USC 

1348;  49  USC  1354:  49  USC  1355;  31  USC 

483(a) 

CFR  Citation:  14  CFR  189 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 

existing  fee  schedule  appearing  in  Part 

187  for  certification  of  airmen  and  air 

agencies  performed  outside  the  U.S.. 

e.g..  certiiication  of  pilots,  flight 

engineers,  and  mechanics.  This  action 

intends  to  provide  fees  for  all  activitiej 

authorized  by  statute  and  to  estimate 

fees  that  permit  fall  recovery  of  the 

Federal  Aviation  Administration's 

costs. 
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Timetable: 


Action 


Date 


2289.  •  KANSAS  CITY  TERMINAL 
CONTROL  AREA 


FR  Cit* 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01/00/93 

Additional  Infonnation:  Project 

Number:  /VFS-92-262-R. 

Agency  Contact  Emily  White,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-3651 

RIN:  212&-AE72 


Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  106(g);  PL  97-449 

CFR  Citation:  14CFR71 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
alter  the  Kansas  City.  MO,  Terminal 
Control  Area  (TCA)  to  redefine  several 
existing  subareas  to  improve  air  traffic 
procedures  and  simplify  visual  flight 
rules  operations  outside  the  TCA.  The 
primary  goal  of  this  modification  to  the 
TCA  is  to  improve  the  degree  of  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 


NPRM 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/92 

Additional  Information:  Project 
Number  ATP-92-285R 

Agency  Contact  LeMris  Still.  Air 

Traffic  Rules  Branch.  Air  Traffic  Rules 
and  Procedures  Services,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-9250 

RIN:  2120-AE73 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


2290.  +  CIVIL  SUPERSONIC 
AIRCRAFT  NOISE  TYPE 
CERTIFICATION  STANDARDS  AND 
OPERATING  RULES 

Significance:  Regulatory  Program 

Legal  Auttwrtty:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425:  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  1431(b);  49  USC 
1651(b)(2):  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  proposed 
revisions  to  the  aircraft  type 
certification  standards  and  operating 
rules  to  require  that  future  supersonic 
aircraft  meet  noise  limits  consistent 
with  those  required  for  future  subsonic 
aircraft.  These  revisions  would  aid  the 
development  of  next-generation 
supersonic  aircraft  by  establishing  a 
noise  impact  goal  that  is  consistent 
with  noise  limits  for  conventional 
(subsonic)  aircraft.  The  FAA  believes 
that  these  revisions  are  necessary  to 
guide  developers  of  supersonic  aircraft 
and  to  assure  consistent  and  equitable 
noise  type  certification  standards  and 
operating  rules  for  both  subsonic  and 
supersonic  aircraft.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubHc  interest. 


Timetable: 


Action 


Date 


FR  CIta 


ANPRM  10/30/86    51  FR  39663 

ANPRM  02/27/87 

Comment 

Pefiod  End 
Comment  Period    03/12/87    52  FR  7618 

Reopened  Until 

07/01/87 
NPRM  05/30/90    55  FR  22020 

NPRM  Comment    11/26/90 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/90  (55  FR  22020) 

Additional  Information:  Docket  25109. 
Formerly  entitled  SST  Stage  3 
Compliance.  Project  No.  AEE-86-012R. 

Agency  Contact  Richard  N.  Tedrick. 

Policy  and  Regulatory  Division.  Office 
of  Environment,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-3556 

RIN:  2120-AC22 


Legal  AutlMKlty:  49  USC  106(g);  49 
USC  1354(a);  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1374(d);  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1472; 
49  USC  1485;  49  USC  1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory.  June 

28,1988. 

PL  100-223.  Section  303.  Airport  and 

Airway  Safety  and  Capacity 

Enhancement  Act  of  1987. 

Abstract  This  notice  proposed  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  Hkelihood  of 
aircraft  passengers  siUT^iving  a  crash 
landing  in  water  and,  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 

Timetable: 


2291.  -I-  IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Significance:  Regulatory  Program 


Action 


Date 


FR  Cite 


NPRM 

06/30/88    53  FR  24890 

NPRM  Comment 

11/28/86 

Period  End 

Final  Action 

10/00/92 

Fedecd  Ragister  y  VoL  §7.  Jfo.  213  ,7  Tuesday.  November  3,  1992  /  Unified  A^eada  Stfl»7 


OOT-FAA 


Rnal  Rule  Stage 


Small  Entities  Affected:  None 

(tevernraent  Leveis  AfleOedi  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  F«  2M9(fl 

AdcRtiooal  Information:  Prajeot  No. 
AIR-85-aC5R. 

Agency  Contact  )ohn  Petraftcb. 

Aircraft  Certffrcatiop.  Service. 
Department  of  Transportation,  Federal 
Aviation  Adminietration.  '808 
Independence  Avenoe  SW., 
Washington.  DC  20591.  MS  287-9574 

BIN:  2120-AC72 

2292.  +  RETRCFfT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPOBT 
CATEGORY  AIRPLANES 

Significance:  Regulatory  Program 

Legal  Auttioiity:  49  USC  1354(a):  49 
use  1355  to  1357:  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472;  49  USC  1485; 
49  USC  1502;  49  USC  108(g);  PL  W-449 

CFR  Citation:  14  OT1121;  14  t3=R  115 

Legal  Deadfine:  "NPf&A.  Statutory.  AprH 

28.  1988. 

PL  100-223  Sec  303 

Abstract:  Thi«  notice  $>repDsed  to 

require  that  all  seats  of  tranqsort 
category  airplanes  used  in  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
service  comply  writh  improved 
crashworthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
Secretary  of  Transportation  to  initiate  a 
rulemaking  proceeding  to  coasider 
requiring  all  seats  onboard  all  air 
carrier  aircraft  to  meet  unproved 
crashworthiness  standards  based  upon 
the  beet  available  testing  standards. 
The  intended  effect  of  this  action  is  to 
increase  .passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  stgnificant  because  of  its 
sedFety  impBcations  and  statutory 
requirements. 

Timetable: 


Action 


Dais  FR  ate 


Anaemia:  Regulatory  Evahiatioa 
05/17/88  (53  FR  17850J 

Additioaai  infonnation:  Docket  25611. 
Project  No.  AK-88-136R. 

Agency  Contact  Arthur  Hayes, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9937 

RIN;  2130-ACB4 

2MS.  +  DRUG  ENFORCEMENT 
ASSISTANCE 

Signiftcanoe:  Re^ilalory  Program 

Legal  Auteortty:  49  USC  1354(a);  tS 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401;  49  USC  1102;  49  USC  1403;  49  USC 
1404;  49  USC  1405;  49  USC  1406;  49  USC 
1421;  49  USC  1422: 49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1426; ... 

CPR  Citation:  M  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory^ 
September  18, 1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract  This  notice  proposed  to 
revise  certain  requirements  concemiiig 
registration  of  aircraft,  certification  erf 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  AsKistance  Act. 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  their 
efforts  to  stop  drug  trafficking  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of 
congressional  and  public  interest. 

Timetable: 


NPRM  05/17/88    53  FR  17650 

NPRM  Comment  10/U/88 

Period  End 

Final  Aotoo  10/00/82    ' 

Small  EnOties  Altfoeted:  None 

Government  Lavsfis  Affected:  t^one 


Addittonai  information:  Project  Na 
AVN-89-035R. 

Agency  Contact  Earl  F.  Maboney. 

AvietioB  Standards  National  Field 
Office,  Department  of  Transportation, 
Federal  Aviation  Administration.  MJke 
Monroney  Aeronautical  Center,  6500 
MacArthur,  Oklahoma  City,  Okiahoma 
73125,  405  «a0-7357 

RIN:  2120-AD16 

2294.  +  TEMPORARY  PLIGHT 
RESTRICTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  ISOl;  49  USC 
1303:  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  W 
USC  1S(J2;  «  USC  1510;  49  USC  1522:  49 
USC  2121  to  2125;  49  USC  10e(g);  EO 
11514 


Action 


Data  I^CIta 


NPRM  03/t2/90    S5  FR  9270 

NPRIwl  Comment    05/11/90 

Period  End 
Comment  Period    05/16/90    55  FR  20394 

Extended  To 

07/11/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  ER  927flO 


CFRCItaXion:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
to  require  the  operator  of  an  aircraft 
used  in  conducting  authorized  news- 
gathering  operations  in  an  area  tjovered 
by  temporary  flight  restrictions  to  lie 
under  the  direction  of  the  official  in 
charge  of  the  on-scene  emergency 
response  actrvities.  Adoption  of  this 
proposal  would  reduce  the  potential  for 
traffic  conflicts  and  disruption  of  relief 
operations  and  would  increase  the  level 
of  safety  afforded  aircraft  used  in 
conducting  rescue  or  disaster  relief 
operations. 

T1metat>ie: 


Action 


Date  FR  Ots 


NPRM  07/24/91     56  FR  34000 

NPRM  Comment  09/23/91 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorj-  Evaluation 

07/24/91  (56  FR  34000) 

Additional  Information:  Project  Number 

ATP-87-009R. 

Agency  Contact  WilhaiB  M.  Moriey. 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
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Avenue  SW.,  Washington.  DC  20591. 
202  267-9251 

RIN:  2120-AD55 


2295.  +  ELIMINATION  OF  AIRPORT 

DELAYS 

SIgoificance:  Agency  Priority 

Legal  Authority:  49  USC  1302:  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and  is 
considered  significant  because  of  its 
involvement  with  important  Department 
of  Transportation  policies. 

Timetable: 


Action 


Date 


FR  Cite 


the  number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board  a 
passenger-carrying  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  This 
proposal  would  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
authorized  persons.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


NPRM  08/20/84    49  FR  33082 

NPRM  Comment    09/04/84 
Period  End 

Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/64  (49  FR  33082) 

Additional  Information:  Docket  No. 

24206.       . 

Agency  Contact  David  L.  Bennett. 
Manager.  Airspace  and  Air  Traffic  Law 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  287-3491 

RIN:  2120-/VB42 

2296.  +  FUGHT  ATTENDANT 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  current  regulations  need 
to  be  revised  to  account  for  the 
changed  operational  practices  stemming 
from  airline  economic  deregulation. 
This  proposal  would  clarify  or  change 


These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
eadi  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art. 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle,  Washington, 
on  September  3-6.  1985.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  cabin-safety 
issue.  I 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM  04/14/89    54  FR  15134 

NPRM  Comment  07/13/89 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  No. 
AFS-86-077R. 

Agency  Contact  DoneD  PoUard,  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  287-3735 

RIN:  2120-AC32 " 

2297.  +  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  AuttKMity:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 


Action 


Date 


FR  Cite 


02/22/90    55  FR  6344 
08/21/90 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/90  (55  FR  6344)      - 

Additional  Information:  Project  No. 
ANM-87-006R. 

Agency  Contact  Franklin  Tiangsing, 

Regulations  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056,  206  227-2121 

RIN:  2120-AC43        ' 

2298.  +  EMERGENCY  LOCATOR 
TRANSMITTERS 

I 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  1471;  49  USC  1485;  49  USC  1502;  49 
USC  1522;  49  USC  106(g)  | 

CFR  Citation:  14  CFR  25;  14  CFR  29;  l4 
CFR  91;  14  CFR  121;  14  CFR  125;  14  CFR 
135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
require  installation  of  an  improved 
emergency  locator  transmitter  (ELT) 
that  meets  the  requirements  of  a 
revised  Technical  Standards  Order 
(TSO)  on  U.S.-registered  airplanes  and 
to  terminate  approval  to  use  ELTs 
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authorized  under  the  original  TSO 
ij>!>iif»d  loar  this  fiquipment.  The  new 
eqaipmertt  would  fee  required  for  future 
installations.  This  proposal  was 
prompted  by  unsatisfactory 
performsmce  experienced  with  "ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 
recommendations  by  the  Nationell 
Transportation  Safety  iieard  and  'the 
search-and-rescue  community.  Although 
most  of  the  unsatisfactory  field 
experience  has  been  with  automatic 
ELTs,  the  FAA  is  also  proposing 
improved  standards  for  survival  ELJs. 
This  proposal  would  save  lives  ".by 
increasing  the  number  of  survivors 
rescued  after  aircraft  acciderttB.  This 
rulemaking  is  considered  significant 
because  of  substantial  <piA>hc  'interest 

Timetable:  


Small  Airplane  Airworthiness  Review 
Coitference  =held  tm  October  22-26. 1«4. 
This  action  arose  from  "the  recognition 
that  updated  safefy  standards  -are 
needed  for  an  acceptable  level  of  safety 
in  the  design  requirements  for  small 
airplanes  -used  in  both  private  and 
commercial  operations.  This  notice 
included  design  requirements  apfdicable 
to  advancements  in  lechnology  being 
incorporated  'in  current  designs  and 
propesed  1o  reduce  the  regiitetory 
burden  in  showing  compHance  miAi 
some  requirements  while  maintaining 
an  acceptable  level  of  safety.  Hiis 
action  is  'considered  signifiumt  because 
of  substantial  pubbc  interest. 

Tlmetdl^e:  


Action 


•FR  aa» 


fR^m 


NF»RW  0470?/90    "SS  -FR  T2316 

NPRMtkxnmertt  07/31/90 

Period 'End 

Final  Action  11/00/92 

Small  EnMUee  Affected:  None 


NPRM 
Correction  To 

NPRM 
Comment  Period 

Extended  To 

12/14/90 
NPRM  Comment    10/25/90 

Period  End 
Final  Action  10/00/92 


-06728/90    95  FR  2e53« 
08/24/90    55  iFR  34797 


discussed  at  the  Small  Airplane 
Airworthiness  Review  Oonferemce  Iheld 
in  St.  Louis.  Missouri,  on  ■October  £2-26. 
1984.  These  proposals  arose  from  the 
recognition,  by  both  government  and 
industry,  that  updarted  safety  standards 
are  needed  to  maintain  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airpknes  that 
are  used  in  both  private  and 
commercial  operations.  These 
proposals,  if  adopted,  vvill  include 
design  requirements  appUcable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
reduce  the  regulatory  burden  in 
showing  comphance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety.  Tliis  action 
is  considered  significant  because  of 
substantial  pubhc  interest 

Timetable: 


10/24/90    55  FR  42942 


Ck>vemmeiit  Levels  Aifeoted:  J^ione         small  Entities  Affected:  None 

Government  Levels  Affected:  None 
Analysis:  Regulatoiy  Evaluation 
06/28/90  (55  FR  26534) 

Addtttonal  inforiMten:  Pre)ect  No. 
ACE-84-012R. 

Agency  Contact  Victor  F.  Sekoledd. 

Standards  Office,  Aircraft  Certification 
Service.  Department  -of  Transportation. 
Federal  Aviation  Administration.  610 
East  12th  Street  Kansas  City,  MO 
64106,  SiS42»-S888 

RIN:  212O-AD20 


:  Aegidatory  Ple^dbility 
Analysis;  Regulatory  EvailuBftion 

04/02/90  (55  FR  12316) 

Additional  Information:  Project  T4o. 
AIR-85-348R. 

Agency  Contact  Phil  Akers,  Aircraft 
Engineering  Division.  Aircraft 
Certification  Service,  Department  c/f 
Transportation,  federal  Aviation 
Administratioa  800  Independence 
Avenue  SW..  Washmgton.  OC 10591. 
202. 267>9571 

mW:212D-ADl9 

22M.  +  SUALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  4 

Significance:  Agency  Priority 

Legal  Authority:  49 IISC1S44:  49  USC 
1354(a);  49  USC  1855:  49  USC  1421:  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430:  49  USC  106^) 

CFRataMon:  UCPR^ 

Legal  t>eadnne:  None 

Abstract  This  notice  'proposed  chanfes 
to  the  airframe  and  flight  airworthiness 
standands  for  oermal.  utiUty,  acrobatic, 
and  commiiier  category  airplanes  Ihat 
are  based  on  a  number  oT 
recommendations  discussed  at  the 


*   .  «■  -  - 

AwDOn 


Oaio  'FR'Cna 


23M.  +  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  3 
Significance:  Agency  Priority    . 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC1428;  49 
USC  1429:  49  USC  1430;  49  USC  10S(g) 

CFRCttation:  14  CF»  28 
Legal  Deadline:  None 
Abstract  This  notice  proposed  {:hanges 
to  itbe  powerplant  and  equipment 
airworthiness  standards  for  normal, 
utility,  acrobalic.  and  commuter 
category  airplanes  that  were  based  on 
certain  proposals  and  recommendations 


NPRM  10/03/aO    55  FR  40598 

NPRM  Comment   M/OU»\ 

Period  End 
NPRM  Comment    05^24/91     56  FR  23813 

Period 

Extended  to 

07/02/91 
NPRM  Comment    07722/91     56  FR  33688 

iPeriod 

Extended  to 

08/21/91 
Final  Action  10/00/92 

Snuill  Entitles  Affected:  None 

Government  Levels  Affected:  "None 

Analysis:  Regulatory  Evaluation 
10/03/96(55  FR  40596) 

Additional  Information:  Project  No. 

ACE-W-OllR. 

Agency  Contact  Ervin  E.  Dvorak. 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportatien.  Federal  Aviation 
Administration.  601  E.  12th  Street. 
Kansas  City.  MO  64106.  «1B  426-5688 

RIN:  2120-/U330 


2301.  +  AIRWORTHINESS 
STANDARDS;  EMERGENCY  EWT 
PROVISIONS  FOR  NORMAL,  imLmr. 
ACROBATIC,  AMD  COMMUTER 
CATEGORY  AIRPLANES 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  143a  49  tISC  106(l) 
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DOT-FAA 


Rnal  Rule  Stage 


CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

AtMtract  This  notice  proposed  to 
amend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  These  proposed 
rules  are  necessary  to  improve  the 
compatibility  of  the  requirements  for 
emergency  exit  provisions  of  commuter 
category  airplanes  with  the 
corresponding  requirements  for  similar 
sized  transport  category  airplanes. 
These  proposals  provide  alternative 
emergency  exit  requirements, 
applicable  to  commuter  category 
airplanes,  when  additional  bin  safety 
features  are  included  in  the  airplane 
design,  and  include  specific 
requirements  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  passenger  entry  door  for  commuter 
category  airplanes.  This  rulemaking  is 
considered  signiflcant  because  it 
involves  a  cabin-safety  issue. 


T)inetat>le: 

Action 

Dirte 

FR  Cite 

NPRM 

08/30/90 

55  FR  35544 

NPRM; 

10/04/90 

55  FR  40755 

Correction 

NPRM  Comment 

02/26/91 

Period  End 

Final  Action 

10/00/92 

use  1422  to  1430;  49  USC  1472(c);  49 
use  1502;  49  USe  1522;  49  USC  106|g) 

CFR  Citation:  14  CFR  170 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prescribe  benefit-cost-based  criteria  for 
establishment  and  discontinuance  of  ' 
LORAN-C  nonprecision  approach 
procedures  at  airports.  It  would 
consider  traffic  density,  passengers 
served,  and  aircraft  operating 
efficiencies  along  with  the  cost  of 
establishing  and  maintaining  an 
approach.  The  criteria  will  provide  a 
guide  for  FAA  management  to  assure 
the  cost-effective  placement  of  LORAN- 
C  approaches.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Tlmetal>le: 


Tlmetat>{e: 


Action 


Data 


FR  Cite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/90  (55  FR  35544) 

Additional  information:  Project  No. 
ACE-88-001R.  This  project  was  formerly 
entitled  Exit  Requirements  for  Part  23 
Airplanes. 

Agency  Contact  Norman  R.  Vetter, 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration.  610  East  12th  Street, 
Kansas  City.  MO  64106,  816  426-5688 

RIN:  2120-AD33 


Action 


2302.  +  ESTABUSHIMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
LORAN-C  NONPRECISION  APPROACH 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Auttwrtty:  49  USC  1343:  49  USC 
1346;  49  USC  1348;  49  USC  1354(a);  49 
use  1355;  49  USC  1401;  49  USC  1421;  49 


Date 


FR  Cne 


NPRM  01/31/92    57  FR  3830 

NPRM  Comment  04/30/92 

Penod  End 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/31/92  (57  FR  3830);  Regulatory 
Evaluation  02/00/93 

Additional  Information:  Project  Number 
APO-90-340R. 

Agency  Contact  Norman  Elrod.  Office 
of  Aviation  Policy  and  Plans, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-3292 

RIN:  2120-AD68 

2303.  +  BIENNIAL  FLIGHT  REVIEW 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  10e(g} 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  This  action  would  amend  part 
61  of  the  Federal  Aviation  Regulations 
to  require  that  the  biennial  flight  review 
consist  of  a  minimum  of  one  hour  of 
ground  training  and  one  hour  of  flight 
training.  This  action  is  significant 
because  of  substantial  public  interest. 


NPRM  07/22/92  57  FR  32680 

NPRM  Cofrection  09/14/92  57  FR  41974 
NPRM  Comment    09/21/92 
Period  End  ' 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/22/92  (57  FR  32680) 

Additional  information:  Project  Number 
AFS-90-431R. 

A  final  rule  published  09/05/91  (56  FR 
43970)  extended  the  compliance  date 
for  recreational  pilots  and  non- 
instrument-rated  private  pilots  with  less 
than  400  hours  of  flight  time  to  receive 
an  annual  flight  review  of  a  minimum 
of  one  hour  each  of  flight  and  ground 
instruction.  This  action  was  necessary 
to  allow  the  agency  adequate  time  to 
complete  the  rulemaking  herein.  (A 
correction  to  the  fmal  rule  was 
published  11/06/91,  56  FR  56571.) 

Agency  Contact  Tom  Glista,  | 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
"  Washington,  DC  20591,  202  267-8150 

RIN:  2120-AEll ! 

2304.  +  EXIT  SEATING 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
'    106(g) 
CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 

Abstract  This  fmal  rule  would  amend 
the  exit  row  seating  rule  to  relieve 
burdens  on  both  passengers  and 
operators  caused  by  the  restriction  of 
more  seats  than  are  necessary  in  the 
interest  of  safety,  to  ensure  that 
passengers  who  cannot  respond  to 
emergency  commands  are  not  seated  in 
exit  rows,  and  to  remove  unnecessarily 
burdensome  language  requirements  for 
passenger  information  cards.  This 
action  is  considered  significant  because 
of  substantial  public  interest.  ^ 
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DOT— FAA 


Final  Rule  Stage 


T>inetat>le: 


Action 


Small  Entitles  Affected:  None 
~SJ^         FR  cit*        Government  Levels  Affected:  None 


Action 


Dat* 


FR  CIta 


Finai  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  Project  Number 

AFS-90-382R. 

Agency  Contact  Donell  Pollard.  Air 

Transportation  Division.  Flight 

Standards  Service.  Department  of 

Transportation,  Federal  Aviation 

Administration.  800  Independence 

Avenue  SW..  Washington.  DC  20591. 

202  267-8096 

RIN:  2120-AE22 


2305.  •  +  AIRCRAFT  GROUND 
DEiaNQ  AND  ANTI-ICING  PROGRAM 

Significance:  Agency  Priority 
Legal  Auttiority.  49  USC  1354(a):  49 
use  1355;  49  USC  1421  to  1422:  49  USC 
1427;  49  USC  106(g);  PL  97-449 
Cf^  Citation:  14  CFR  121 


Legal  Deadline:  None 
AtMtract  This  proposed  amendment 
would  establish  a  requirement  for  Part 
121  certificate  holders  to  develop  an 
FAA-approved  ground  deicing/anti- 
icing  program  and  to  comply  with  that 
program  any  time  conditions  are  such 
that  frost,  ice.  or  snow  could  adhere  to  - 
the  aircraft's  wings,  control  surfaces,  or 
propellers.  This  action  is  necessary 
because  several  accidents  and  the 
recent  International  Conference  on 
Airplane  Ground  Deicing  indicate  that, 
under  present  procedures,  the  pilot  in 
command  may  be  unable  to  effectively 
determine  whether  critical  airplane 
components  are  free  of  all  frost,  ice.  or 
snow  prior  to  attempting  a  takeoff.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions,  and  is  considered  significant 
because  of  its  safety  implications. 

TlmetaMe: 


Analysis:  Regulatory  Evaluation 

09/29/92  (57  FR  44924) 

Additional  Information:  Project 

Number  AFS-92-280-R. 

A  proposed  advisory  circular  providing 

guidance  on  the  program  elements  that 

should  be  included  in  an  air  carrier's 

approved  ground  deicing  and  anti-icing 

program  was  published  September  29. 

1992,  requesting  comments  (57  FR 

44944). 

Agency  Contact  Larry  Youngblut. 

Regulations  Branch.  Flight  Standards 

Service.  Department  of  Transportation. 

Federal  Aviation  Administration.  800 

Independence  Avenue  SW.. 

Washington.  DC  20591.  202  267-3755 

RIN:  212&-AE70 

2306.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1348;  49  USC 

1354:  49  USC  1421  to  1430;  49  USC  1501; 

49  USC  106(g) 

CFR  Citation:  14  CFR  77 


NPRM  Comment 
Period  End 

Final  Action 


12/3t/90 


12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  FlexibiUty 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 

Additional  Information:  Project  ATP-85- 

015R. 

Agency  Contact  Richard  Kagehiro.  Air 

Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591.     , 
202  267-8783 
RIN:  2120-AA09 


Legal  Deadline:  None 

At)Stract  This  notice  proposed 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  The  notice 
consisted  primarily  of  changes  required 
by  recent  legislation  or  reconunended 
by  a  government/industry  task  group  of 
the  National  Airspace  Review  Advisory 
Committee.  This  notice  also  introduced 
language  to  cover  electromagnetic 
interference  phenomenon  that  could 
create  a  hazard  to  air  navigation. 

Timetal>ie:  ^ . 


Action 


Date  FR  Cite 


Action 


Data  FR  Cite 


NPRIWl  07/23/92    57  FR  32848 

NPRM  Comment    08/07/92 

Penod  End 
Interim  Final  09/29/92    57  FR  44924 

Rule 
Interim  Final  11/01/92 

Rule  Effective 


UaVce  of  Review 
Review 

Conference 
National  Airspace 

Review  Begins 

NPRM 

NPRM; 
Correction 

NPRM; 

Conecton 
NPRM; 

Correction 

NPRM; 
Conection 


06/19/78  43  FR  26322 
12/08/80 

07/09/84 

08/03/90  55  FR  31722 

08/13/90  55  FR  32999 

08/16/90  55  FR  33577 

08/28/90  55  FR  35152 

09/10/90  55  FR  37287 


2307.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Nonsignificant 
Legal  Auttiority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958.  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958.  Sec.  313(a);  49  USC  1355(a) 
Federal  Aviation  Act  of  1958.  Sec. 
314(a);  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958,  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
'  CFR  107;  14  CFR  121: 14  CFR  135;  14 
CFR  145 

Legal  Deadline:  None 
AtMtract  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 
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DOT-FAA 


Final  Rule  Stage 


Timetable: 


Action 


FRCNe 


NPRM  10/03/83    48  FR  45214 

NPRM  Comment    12/02/83 
Period  Erxl 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 
23781.  Project  No.  ARM-81-128R. 

Agency  Contact  {can  Casciano,  Office 
of  Rulemaking.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9683 

RIN:  2120-AA50 


2308.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  108(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  proposed  cbanges 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  norma],  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems  is 
necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  tlie  survivors  to  evacuate  the 
airplane. 

TbnetaMe: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRU 
NPRiUl  Commeflt    06/28/90 

Period  End 
Rnal  Action 


03/05/85    50  FR  8948 
07/03/85 


02/28/90    55  FR  7280 


12/00/92 
Small  EnttUee  Affected:  None 
Qovemmcnt  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Infonnation:  Formerly  titled 
'"Amend  Part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  No.  ACE-82-005R. 

Agency  Contact  Norman  Vetter, 
Standards  Office.  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106,  SIS 
426-5688 

RIN:  212G-AA57 

2309.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINE  ELECTRICAL  AND 
ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421:  49  USC  1423 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  the  certification  of 
electrical  and  electronic  engine  control 
systems.  These  control  systems  range 
from  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup.  Although  these  types  of  control 
systems  have  been  certificated  under 
existing  regulations,  those  regulations 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/85    50  FR  6186 

NPRM  Comment  07/29/85 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/85  (50  FR  6186) 

Additional  Information:  Project  No. 
ANE-aS-OOlR. 

Agency  Contact  Cosimo ).  Bosco, 

Engine  and  Propeller  Standards  Staff, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 


Region,  12  New  England  Executive 
Parte,  Burlington,  MA  01803.  817  273- 
7068  I 

RIN:  2120-AB06 


2310.  STANDARDS  FOR  APPROVAL     ^ 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Slgrtiftcance:  Nonsignificant 

Legal  Authority:  49  USC  1344: 49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430.  49 
USC  106(g);  PL  97-449 

CFRCitaAkMi:  14  CFR  25 

Legal  Deadline:  None 

-   « 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  specify  airplane  and  equipment 
airworthiness  standards  for  subsonic 
transport  airplanes  to  be  operated  np  to 
an  altitude  of  51,000  feet  This  proposal 
was  prompted  by  an  increase  in  the 
number  of  applications  received  to 
raise  the  maximum  certificated 
operating  altitude  for  transport  category 
airplanes.  This  action  is  intended  to 
ensure  an  acceptable  level  of  safety  for 
airplanes  operated  at  high  altitudes. 

Timetable: 


Action 


FR  Cite 


NPRM  11/22/89    54  FR  48538 

NPRM  Commerrt  05/21/90 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affecte±  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Addltiomd  Hiformatiofl:  Project  No. 

ANM-834)22R. 

Agency  Contact  Bob  McCracken, 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4050.  206  227-2118 

RIN:  2120-Afil8 

2311.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 
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Legal  Authority:  49  USC  1344,  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430:  49 
USC  106(g):  PL  97-449 
CFR  Citation:  14  CFR  29 
Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design.  | 


transport  category  airplanes  to  require 
a  means  to  alert  the  flight  crew  of 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 
management  techniques.  This  proposed 
amendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  a  low  fuel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportunity 
to  make  a  safe  landing  prior  to  engine 
fuel  starvation. 

Tlmetat>le: 


TUnetat>le: 

Action 

NtC 

FR  Cite 

ANPRM 
ANPRM 

10/17/85 

50  FR  42126 

06/06/86 

Comment 

Period  End 

NPRM 

01/08/90 

55  FR  698 

NPRM  Comment 

07/09/90 

Period  End 

Final  Action 

10/00/92 

proposal  would  enhance  rotorcraft 
safety  after  an  engine  failure  or 
precautionary  shutdown  by  providing    . 
OEl  power,  when  required,  with  the 
assurance  thai  the  drive  system  would 
maintain  its  structural  integrity  and 
allow  continued  safe  flight  while 
operating  at  the  new  OEl  power  ratings 
with  the  operable  engine(8). 

Tlmetat>lr.  


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
ml 06/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASW-83-006R. 

Agency  Contact  Jim  S.  Honaker. 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76193.  817  624-5109 

RIN:  2120-AB36 


2312.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Auttwrtty:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Al»stract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 


NPRIWI  05/12/87    52  FR  17890 

NPRM  Comment  09/09/87 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
206  227-2135 
RIN:  2120-AB46 _^ 

2313.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  30-SECOND/2- 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1523:  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430;  49 
USC  106(g):  PL  97-449 
CFR  Citation:   14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract:  This  notice  responded  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc.. 
and  proposed  to  amend  the  Federal 
Aviation  Regulations  to  incorporate 
new  one-engine-inoperative  (OEl) 
power  ratings  for  multiengine,  turbine- 
powered  rotorcraft.  If  adopted,  this 


Action 


Date 


FR  Cite 


NPRM  09/22/89    54  FR  39086 

Notice  of  Public  10/13/89    54  FR  41986 

Hearing 

NPRM  Comment  03/27/90 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39088) 

Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 
Project  No.  ASW-85-469P. 

Agency  Contact  Ray  Twa.  Rotorcraft 
Standards  Staff,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Southwest  Region.  4400 
Blue  Mound  Road,  Fort  Worth.  Texas 
76193.  817  624-5158 
RIN:  2120-/^90 


2314.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR  BURST 
PROTECTION 
Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344:  49  USC 

1354(a):  49  USC  1355;  49  USC  1421:  49 

USC  1423;  49  USC  1424;  49  USC  1425;  49 

USC  1428:  49  USC  1429;  49  USC  1430;  49 

USC  106(g) 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
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r.crious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 
adopted,  ia  intended  to  eliminate  these 

hazards. 


Timetable: 


Action 


Data 


FR  Ctte 


address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  category  airplanes  for  egress 
of  occupants  during  emergency 
conditions. 

Timetal>le: 


Timetable: 


NPHM  10/17/89    54  FR  42716 

Cofrmenl  Period    03/08/90    55  FR  8474 

Extended  to 

10/16/90 
NPRM  Comment    04/16/90 

Period  End 
Fir»l  Action  10/00/92  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  4271S);  Regulatory 
Evaluation  10/00/92 

Additional  Information:  Former  title 
Turbine  Burst  Protection  for  Transport 
Category  Helicopters.  Project  No.  ASW- 
84-002. 

Agency  Contact  Mike  Mathias. 
Regulations  Croup,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth.  Texas 
76193.  817  624-5123 

RIN:  2120-AB91 


2315.  MISCELLANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION.  AND 
PA  HANDSETS 

Significance:  Nonsignificant 

Legal  AuttK>rity:  49  USC1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
modify  the  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  requiring  that  the 
flight  crew  take  no  active  role  in  the 
demonstration  and  by  changing  the 
age /sex  distribution  requirement  for 
demonstration  participants.  This  notice 
also  proposed  to  standardize  the 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  exits.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  the  public 


Action 


Date 


FRCtto 


NPRM 

NPRM  CofTHTient 

Period  End 
Final  Action 


09/06/89 
01/06/90 

10/00/92 


54  FR  37414 


Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/06/89  (54  FR  37414) 

Additional  Information:  Project  No. 
ANM-87-010R. 

Agency  Contact  Frank  Tiangsing, 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW..  Renton, 
Washington  90)55-4056,  206  227-2121 

RIN:  2120-AC45 


2316.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1344;  49  USC 
1354;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429:  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to  add 
comprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
proposed  standards  would  minimize 
fuel  (and  other  flammable  fluid)  spillage 
near  ignition  sources,  minimize 
potential  ignition  sources  and, 
therefore,  improve  the  evacuation  time 
needed  for  crew  and  passengers  to 
escape  a  postcrash  fire.  These 
proposals,  if  adopted,  would  minimize 
the  postcrash  fire  hazard,  save  lives, 
and  substantially  reduce  the  severe 
physiological  and  psychological  injuries 
sustained  from  postcrash  fires  in 
otherwise  survivable  accidents. 


Action 


Date 


FR  Cite 


NPRM 
NPRM; 

Correction 
NPRM  Comment 

Period  End 
Final  Action 


10/05/90 
12/11/90 

04/03/91 

01/00/93 


55  FR  41000 
55  FR  50931 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41000) 

Additional  information:  This  project 
was  formerly  entitled  "Rotorcraft  Crash 
Resistant  Fuel  Systems." 

Project  Number  ASW-85-00«?. 

Agency  Contact  Mike  Mathias. 

Regulations  Group,  /Vircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Bhie  Mound  Road.  Fort  Worth.  Texas 
76193,  817  624-5123 

RIN;  2120-AC68  

2317.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  LIGHTNING  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425:  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g); 
PL  97-449 

CFR  CItatton:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  add  a  new  standard  for  transport 
category  airplanes  which  would  provide 
lightning  protection  requirements  for 
installed  electrical  and  electronic 
systems.  This  proposal  was  the  result  of 
increasing  concern  for  the  vulnerability 
of  these  systems  to  the  indirect  effects 
of  lightning  This  notice  was  issued  in 
order  to  promulgate  specific  lightning 
protection  requirements  for  electrical 
systems  which  perform  essential  or 
critical  functions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/30/89    54  FR  23164 

NPRM  Comment    09/27/89 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 


Federal 
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57. 

No. 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Additional  Information:  Project  No. 
ANM-86-014R. 

Agency  Contact  Gene  Vandermolen, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1901  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  206  227-2157 

RJN:  212a-AC81 

2318.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC  1357(dK2); 
49  USC  1372;  49  USC  1421  to  1430;  49 
USC  1432;  49  USC  1442;  49  USC  1443;  49 
USC  1472;  49  USC  1510;  49  USC  1522;  49 
USC  1652(e);  49  USC  1855(c);  49  USC 
106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  33 

Legal  Deadline:  None 

Abstract  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards 
for  new  one-engine-inoperative  ratings 
for  rotorcraft  engines. 

TImetatMe: 


Action 

Date 

FRCttC 

NPRM 

09/22/89 

54  FR  39080 

Notice  of  Public 

10/13/89 

54  FR  41986 

Hearing 

NPRM  Comment 

03/27/90 

Period  End 

Final  Action 

03/00/93 

SmaU  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  tnformaHon:  Project  No. 
ANE-85-0O1R. 

Agency  Contact  Donald  F.  Feirauh. 
Engine  and  Propeiier  Directorate, 

Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 


Aviation  AdministratioD,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  617  273-7081 

RIN:  2120-AD21 


2319.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  {MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1356;  49 
USC  1357;  49  USC  1401;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1472;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
clarify  the  recently  adopted  standards 
concerning  the  flammability  of 
components  used  in  the  cabins  of 
certain  transport  category  airplanes. 
These  clarifications  would  be 
applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/12/90    55  FR  13886 
10/09/90 

10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/90  (55  FR  13886) 

Additional  Information:  Project  No. 
ANM-88-024R. 

Agency  Contact  Gary  Klllion, 

Manager,  Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056,  206  227-2112 

RIN:  212&-AD28 


2320.  AIRPLANE  ENGINE  COWUNG 
RETENTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  13&5;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 


USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
improved  cowling  retention  devices.  A  - 
review  of  a  number  of  inflight  incidents 
where  engine  cowlings  were  lost 
revealed  that  the  largest  single  cause  of 
such  losses  was  improper  latching  of 
the  cowlings.  If  adopted,  this  proposal 
would  provide  additional  design 
standards  to  detect  improperly  latched 
cowlings  and  ensure  the  integrity  of  the 
latching  system. 

Tlmetat>ie: 


Action 


Date 


FR  CKe 


NPRM  09/19/69    54  FR  38610 

NPRM  Comment  03/19/90 

Period  End 

Final  Act«x»  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
/VNM-87-004R. 

Agency  Contact  Mika  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1801  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056, 
206  227-2133 

RIN:  212(>-AD34 


2321.  USE  OF  INERT  GAS  FOR  TIRE 
INFLATION  IN  UEU  OF  AIR 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  108(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

A)>stract  This  notice  proposed  to 
require  that  an  inert  gas.  such  as 
nitrogen,  be  used  in  lieu  of  air,  for 
inflation  of  tires  on  certain  transport 
category  airplanes.  This  action  was 
prompted  by  at  least  three  cases  in 
which  the  oxygen  in  air-filled  tires 
combined  with  volatile  gases,  given  off 


51696  Federal  Register  /  Vol-  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DOT— FAA 


Final  Rule  Stage 


by  a  severely  overheated  tire,  and 
exploded  upon  reaching  autoignition 
temperature.  The  use  of  an  inert  gas  for 
tire  inflation  will  eliminate  the 
possibility  of  a  tire  explosion. 

Timetable:  


Actkxi 


Dat* 


FR  Cite 


NPRM  03/05/90    55  FR  7876 

NPRM  Correction  03/21/90    55  FR  10467 

NPRM  Commant  09/03/90 

Period  End 

Final  Actwn  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/05/90  (55  FR  7876) 
Additional  Information:  Project  No. 
ANM-87-027R. 

Agency  Contact  Gary  D.  Lium. 
Regulations  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Land  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2118 

BIN:  212(>-AD37 ^^^ 

2322.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1344.  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  proposal  is 
needed  to  provide  manufacturers  of 
transport  category  airplanes  with 
design  standards  for  jacking  conditions 
and  is  intended  to  provide  protection  of 
the  airplane  primary  structure  during 
wind  gust  conditions,  during  jacking 
operations,  and  while  tied  down. 

Timetable:  


Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4790) 
Additional  Information:  Project  No. 
ANM-64-006R.  This  project  was 
formerly  entitled  Airplane  Jacking 
Loads. 

Agency  Contact  Iven  Connally. 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washingtcn  98055-4056. 
206  227-2120 
RIN:  212G-.\D38 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/13/91  (56  FR  22070) 
Additional  Information:  This  project 
was  formerly  entitled  "61-Knot  Stall 
Speed;  Stall  Speeds  for  Single-Engine 
Airplanes."  Project  Number  ACE-83- 
006R. 

Agency  Contact  Victor  F.  Sokoloski. 
Standards  Office.  Aircraft  Certification 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City.  MO 
64106.  816  426-6941 

RIN:  2120-AD48  


2323.  AIRWORTHINESS  STANDARDS; 
SMALL  AIRPLANES  WITH  STALL 
SPEED  GREATER  THAN  61  KNOTS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  61-knot  stall  speed  limitation 
requirement  applicable  to  normal, 
utility,  and  acrobatic  category  single- 
engine  and  certain  multiengine  small 
airplanes  of  less  than  6.000  pounds 
maximum  weight.  The  proposal  would 
require  additional  occupant  protection 
requirements  for  those  airplanes  with  a 
stall  speed  exceeding  61  knots.  This 
proposal  retains  the  current  level  of 
airplane  occupant  protection  and 
permits  the  design  and  type 
certification  of  higher  performance, 
single-engine  airplanes  capable  of 
attaining  an  increase  in  cruise  speeds 
with  better  specific  fuel  consumption. 
This  improvement  in  performance  and 
operating  economies  cannot  be 
achieved  without  substantial  increased 
cost  and  complexity  if  these  designs  are 
constrained  by  the  present  61-knot  stall 
speed  limitation. 

Timetable:  


2324.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 

USC  1354(c);  49  USC  1374(d);  49  USC 

1401  to  1406:  49  USC  1421  to  1428;  49 

USC  1471;  49  USC  1475:  49  USC  1481;  49 

USC  1482(al  to  1482(c);  49  USC  1484  to 

1489;  49  USC  1655(c);  49  USC  1808  to 

1810;  49  USC  2218  to  2219;  49  USC 

106(g) 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract  This  final  action  would 
provide  that  documents  and  evidence  in 
formal  hearing  cases  adjudicated  within 
the  Federal  Aviation  Administration 
would  be  filed  and  maintained  in  the 
Office  of  the  Secretary's  Office  of 
Documentary  Services.  The  change 
would  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 
Timetable:  


Action 


Data 


FR  CIt* 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  02/09/90    55  FR  4790 

NPRM  Corrmient  08/08/90 

Penod  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


NPRM  05/13/91     56  FR  22070 

NPRM  Comment  09/10/91 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Denise  Daniels  Ross. 

Special  Assistant  to  the  Chief  Counsel. 
Office  of  the  Chief  Counsel.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3773 
RIN:  2120-AD63 


Federal  Regjater  /  Vol.  57,  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51897 


DOT— FAA 


Final  Rule  Stage 


2325.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FUGHT  RULES 
OPERATIONS  IN  HIGH  PRESSURE 
WEATHER  CONDITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to  1355; 
49  USC  14D1;  49  USC  1421  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  EO  11514 

CFR  Citation:  14CFR91 

Legal  Deadline:  None    ° 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  authorize  the  issuance  of  temporary 
flight  restrictions  to  certain  operations 
when  accurate  altitude  information  is 
not  available. 

Timetable: 


apply  orally  for  the  issuance  of  Export 
Airworthiness  Approval  for  their  Class 
n  products. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled  "Export 
Airworthiness  Approvals;  Oral 
Applications."  Project  Number  AIR-a9- 
206R. 

Agency  Contact  Terry  Allen,  Aircraft 

Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  287-8361 

RIN:  2120-AD81 


NPRM  03/12/92    57  FR  8830 

NPRM  Continent  05/11/92 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/92  (57  FR  8830) 

Additional  Informatlow:  Project  Number 
AFS-90-183R. 

Agency  Contact  Donel!  Pollard, 

Regulations  Branch,  Office  of  Flight 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-8C96 

RIN:  2120-AD75 

2326.  APPLICATIONS  FOR  EXPORT 
AIRWORTHINESS  APPROVALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  allowing  Parts  Manufacturer 
Approval,  Approved  Production 
Inspection  System,  and  Technical 
Standard  Order  authorization  holders  to 


Avenue  SW.,  Washington.  DC  20591, 
202  267-9567 

RIN:  2120-AE39 


2328.  •  PART  157  REVIEW 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1350;  49  USC 
1354(a);  49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abstract  This  action  will  respond  to 
comments  invited  on  the  final  rule  of 
07/24/91  (56  FR  33994)  concerning 
construction,  alteration,  activation,  and 
deactivation  of  airports. 

Timetable: 


2327.  FLIGHT  RECORDERS  AND 
COCKPIT  VOICE  RECORDERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352;  49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  would  amend 
the  Federal  Aviation  Regulations  to 
correct  portions  of  the  flight  recorder 
specifications. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Project  Number 
AIR-90-18GR. 

Agency  Contact  Frank  Rock,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Indepedence 


Action 


Date 


FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No: 
ATP-91-204R 

Agency  Contact  Richard  Kagehiro. 

Department  of  Transportation,  Federal    ' 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  202  287-7887 

RIN:  212&-AE52 

5329.  PART  95  INSTRUMENT  FUGHT 
RULES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1510;  49  USC  106(g) 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  acUons  expected-2500. 10/00/92  - 
10/00/93. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1C/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Louis  C.  Cusimano, 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 


51698 
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Independence  Avenue  SW., 
Washington.  DC  20591.  202  267-8212 

RIN:  2120-AA63 


2330.  AIRWORTHINESS  DIRECTIVES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1421;  49  USC 

1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 

issued  routinely  and  frequently  in  order 

to  correct  known  or  expected  safety 

problems  on  type  certificated  products. 

Total  actions  expected--400.  10/00/92  - 

10/00/93. 

rifnetat>le: 


2331.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348;  49  USC 

1354(a);  49  USC  1421;  49  USC  1510;  49 

USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

AtMtract  Nonsignificant  regulations 

issued  routinely  and  frequently  as  a 

part  of  an  estabUshed  body  of  technical 

requirements  to  keep  those 

requirements  operationally  current. 

Total  actions  expected--2.800. 10/00/92 

- 10/00/93. 

Timetat>le: 


2332.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 
Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a):  49  USC  1510;  49  USC  1522 
CFR  Citation:  14  CFR  71;  14  CFR  73;  14 
CFR  75 

Legal  Deadline:  None 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-240. 

Timetat>le: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Leveis  Affected:  None 

Agency  Contact  Jack  McGrath. 

Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-9580 

RIN:  2120-AA64 


Final  Action  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8212 

RIN:  2120-AA65 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Huff. 

Manager.  Airspace  Branch.  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washingtort.  DC  20591. 
202  267-3075 
RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2333.  +  PRIMARY  CATEGORY 

AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 

1348(c);  49  USC  1352;  49  USC  1354(a);  49 

USC  1355;  49  USC  1421  to  1431;  49  USC 

1502:  49  USC  1651(b)(2);  42  USC  1857(f); 

42  USC  4321  et  seq:  EO  11514;  49  USC 

106(g);  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  36: 14 

CFR  43:  14  CFR  91;  14  CFR  141;  14  CFR 

147 

Legal  Deadline:  None 
Abstract  This  action  established  a  new 
primary  category  of  aircraft  and  new. 
simplified  procedures  for  type, 
production  and  airworthiness 
certification,  and  associated 
maintenance  procedures.  These  aircraft 
are  of  simple  design  Intended 
exclusively  for  pleasure  and  personal 
use.  This  action  also  added  a  new 


section  addressing  the  falsification  of 
documents  submitted  as  part  of 
certification  for  products  and  parts. 
This  action  was  considered  significant 
because  of  substantial  public  interest. 


Action 


Date 


FR  ate 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

03/07/89 

54  FR  9738 

NPRM  Comment 

09/07/89 

Period  End 

Comment  Period 

08/01/91 

56  FR  36976 

Reopened; 

Comment 

Period  End 

09/30/91 

SNPRM; 

08/01/91 

56  FR  36972 

Comment 

Period  End 

09/30/91 

NPRM/SNPRM 

09/30/91 

58  FR  49660 

Comment 

Period 

Extended  to 

11/29/91 

Final  Action  09/09/92    57  FR  41360 

Final  Rule  09/22/92    57  FR  43776 

Correction 
Final  Action  12/31/92 

Effective 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility  ^ 

Analysis;  Regulatory  Evaluation 
09/09/92  (57  FR  41380) 
Additional  Information:  Formerly         I 
entitled  Primary  Category  Aircraft; 
Powered  Ultralight;  Falsification  of 
Applications.  Reports,  or  Records.      - 
RIN  2120-AD58.  Noise  Requirements  for 
Primary  Category  Aircraft,  has  been     r 
consolidated  into  this  rulemaking.        I 
Project  Numbers  AIR-90-111R  and  AIR- 
83-133R. 
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Completed  Actions 


Agency  Contact:  Lyie  Davis,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  287-9583 

RIN:  2120-AB53 


2334.  +  HIGH  DENSITY  TRAFFIC 
AIRPORTS  SLOT  ALLOCATION  AND 
TRANSFER  METHODS  (NEW 
ENTRANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1421;  49  USC 
1424;  49  USC  106(g);  PL  101-508 

CFR  Citation:  14CFR93 

Legal  Deadline:  NPRM.  Statutory.  July 

1.  1991. 

Airport  Noise  and  Capacity  Act  of  1990 

Abstract  This  action  established  more 
efHcient  methods  of  allocating  existing 
capacity  at  high  density  airports  in 
order  to  provide  improved  opportunities 
for  operation  by  new  entrant  air 
carriers.  In  addition,  this  riilemaking 
added  a  new  definition  of  a  "limited 
incumbent,"  allocated  all  newly 
available  slots  to  new  entrants  and 
limited  incumbents,  amended  the  use- 
or-lose  provisions,  and  created  a 
special  pool  of  slots  for  use  by  new 
entrants  and  limited  incumbents.  This 
rulemaking  was  considered  significant 
because  of  substantial  congressional 
and  pubhc  interest. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/22/88    53  FR  51628 

NPRM  Comment    02/06/89 

Period  End 
SNPRM;  09/13/91     56  FR  46674 

Comment 

Period  End 

11/12/91 
Final  Action  08/18/92    57  FR  37308 

Final  Acton  11/01/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/18/92  (57  FR  37308) 

AdditkNial  Infonnatlon:  Project  Number 
ATP-91-046R. 

This  project  was  formerly  titled  New 
Entrant  Slots. 


The  Department  of  Transportation  and 
the  FAA  believed  that  the  most 
productive  and  efficient  means  of 
initiating  the  rulemaking  required  by 
the  Airport  Noise  and  Capacity  Act  of 
1990  would  be  to  incorporate  Notice 
Number  88-18  (53  FR  51628,  December 
22, 1988)  into  this  rulemaking. 
Therefore,  the  supplemental  notice  of 
proposed  rulemaking  represented  a 
continuation  of  the  rulemaking  initiated 
in  Notice  Number  88-18,  as  well  as  the 
Department  of  Transportation's  action 
in  compliance  with  the  requirements  of 
the  Act.  The  comments  received  in 
response  to  Notice  Number  88-18  were 
addressed,  togeth&r  with  the  additional 
comments  received  in  response  to  the 
supplemental  notice.  (A  correction  to 
the  existing  rule  was  published 
11/06/91,  56  FR  56571.) 

Agency  Contact:  David  Bennett,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-3491 

RIN:  2120-AD93 

2335.  +  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1485;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g);  ... 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  amended  several 
sections  of  the  Federal  Aviation 
Regulations.  Several  proposals  provide 
the  FAA  with  the  means  to  enforce 
certain  safety  regulations.  Others  made 
current  operator  practices  regulatory 
requirements.  Several  proposals 
established  regulations  on  child 
restraint  systems,  safety  belts  aboard 
airships,  and  flight  crewmember  use  of 
shoulder  harnesses  aboard  aircraft. 
Two  of  the  proposals  clarified  the 
regulations  concerning  fire 
extinguishers  and  protective  breathing 
equipment,  and  one  obsolete  section  of 
the  regulations  and  several  obsolete 
references  to  particular  dates  were 
removed.  This  action  will  reduce  the 
number  of  passenger  violations  and 


enhance  safety  aboard  aircraft.  This 
rulemaking  was  considered  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 

Date 

FR  CK« 

NPRM 

03/01/90 

55  FR  7414 

NPRM  Comment 

05/30/90 

Period  End 

Final  Action 

09/15/92 

57  FR  42662 

Final  Action 

09/22/92 

57  FR  43776 

Correction 

Final  Action 

10/15/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nojie 

Analysis:  Regulatory  Evaluation 
03/01/90  (55  FR  7414) 

Additional  Information:  Project  No. 
/VFS-84-191R. 

Agency  Contact  Larry  Youngblut,  Air 

Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3755  ,| 

RIN:  212(^-AB45 

2336.  +  IMPROVED  ACCESS  TO  TYPE 
III  EXITS  I 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 
Federal  Aviation  Regulations  to  require 
improved  access  to  Type  III  emergency 
exits  (typically  smaller  over-wing  exits) 
in  transport  category  airplanes  with  60 
or  more  passenger  seats.  These  changes 
are  the  result  of  tests  which  were 
conducted  at  the  FAA's  Civil 
Aeromedical  Institute,  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  They  affect  air  carriers  and 
commercial  operators  of  transport 
category  airplanes  as  well  as  the 
manufacturers  of  such  airplanes. 
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DOT— FAA 


Completed  Actions 


HmetaMe: 


Timetable: 


Action 


FRCtI* 


Action 


mCN* 


NPRM  04/09/91     56  FH  14446 

NPRM  Comment  10/07/91 

Period  End 

Final  Action  05/04/92    57  FR  19220 

Final  Action  06/03/92 

Final  Rule  06/30/92    57  FR  29120 

Correction 
Final  Rute  08/06/92    57  FR  34681 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
05/04/92  (57  FR  19220) 

Additional  Information:  Fqnr.erly 
entitled  Improved  Access  to  Type  III 
and  Type  IV  Emergency  Exits.  Project 
No.  ANM-864)07R. 

Agency  Contact  Gary  L.  IGDion. 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2114 

HIN:  2120-AC46 


NPRM 

09/11/90 

55  FR  37416 

NPRM  Comment 

12/11/90 

Period  Erid 

Final  Action 

06/29/92 

57  FR  28952 

Final  Action 

09/28/92 

EHective 

- 

significant  because  of  substantial  public 

interest. 

Timeti^ie: 


Action 


Data 


FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
06/29/92  (57  FR  28952) 
Additional  Information:  Project  No. 
AFS-87-190R. 

Agency  Contact  Leslie  K.  Vlpond, 

Aircraft  Maintenance  Division.  Office 
of  Flight  Standards.  Department  of   . 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3269 
RIN:  212D-AD09 


NPRM 

09/12/99 

64  FR  37768 

NPRM  Comment 

03/12/90 

Period  End 

Final  Actior 

1 

06/29/92 

57  FR  2894£ 

Final  Actior 

1 

07/29/92 

EffectM/e 

2337.  ^   REVtSIOH  OF  AVIATION 
MAINTENANCE  TECHNICIAN 
SCHOOLS  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a)-,  49 
use  1335;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  147 

Legal  OeadUne:  None 

Abstract  This  action  updated  the 
regulations  for  certificating  aviation 
malntpnance  technician  schools 
(AMTS)  to  accommodate  the  increasing 
demand  for  maintenance  technicians 
with  higher  levels  of  skill  and 
knowledge.  This  action  (1)  modified 
portions  of  the  current  rule  that  have 
been  open  to  subjective  judgments  by 
the  FAA  and  the  AMTS  industry  and 
(2)  modified  the  portions  that  specify 
the  skill  and  knowledge  requirements 
for  an  aviation  maintenance  technician. 
In  addition,  this  action  revised  the  core 
curriculum  to  ensure  that  a  person 
graduating  from  an  aviation 
maintenance  technician  school  will  be 
prepared  to  function  in  the  current 
technological  environment.  This 
m'emaking  was  considered  significant 
because  of  substantial  public  interest. 


2338.  +  VIBRATION,  BUFFET  AND 
AEROELASTIC  STABILITY 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract  Tliis  amendment  revised  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  flutter, 
divergence,  vibration,  and  buffet.  It 
clarified  the  requirement  to  consider 
flutter  and  divergence  when  treating 
certain  damage  and  failure  conditions 
required  by  other  sections  of  the 
Federal  Aviation  Regulations.  It  revised 
the  safety  margins  related  to  aeroelastic 
stability  to  make  them  more 
appropriate  for  the  conditions  to  which 
they  apply.  These  changes  are  intended 
to  provide  consistency  vdth  other 
sections  of  the  Federal  Aviation 
Regulations,  to  relieve  a  design  burden 
which  is  now  unnecessary  as  a  result  of 
advances  in  technologj',  and  to  improve 
certain  safety  margins  as  a  result  of  the 
evolution  in  the  design  of  transport 
airplanes.  This  action  was  considered 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/29/92  (57  FR  28946) 
Additional  Information:  Project  No. 
ANM-86-024R. 

Agency  Contact  James  Hayues. 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
206  227-2131 


RIN:  2120-AD36 


2339.  +  FLIGHT  RECORDERS  AND 
COCKPIT  VOICE  RECORDERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301:  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502:  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g);  EO 
11514 

CFR  Citation:  14  CFR  91 
Legal  Deadlir^:  None 
Abstract  This  final  rule  amends  the 
Federal  Aviation  Regulations  to  allow 
Part  91  operators  to  continue  flight  or 
ferry  certain  aircraft,  in  the  event  that 
the  flight  recorder  and/or  cockpit  voice 
recorder  is  inoper&ble.  This  change 
provides  Part  91  operators  similar  relief 
to  that  afforded  air  carriers  and 
commercial  operators  operating  under    , 
Part  91  of  the  Federal  Aviation  I 

Regulations.  Additionally,  this  change 
permits  Part  91  operators  to  operate  for 
up  to  15  days  with  an  inoperative  fii^t 
recorder  or  cockpit  voice  recorder. 
These  amendments  are  intended  to 
prevent  Part  91  operations  from  being 
forced  out  of  service  unnecessarily. 
This  rulemaking  was  considered     . 
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DOT— FAA 


Completed  Actions 


significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dal* 


FR  CIta 


Interim  Final 

Rule 
Final  Action 


10/11/91  56  FR  51618 


05/05/92  57  FR  19350 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/05/92  (57  FR  19350) 

Additional  Information:  Project  Number 
AFS-90-326R. 

Agency  Contact  Thomas  Glista. 

Regulations  Branch.  General  Aviation 
and  Commercial  Division,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-8150 

RIN:  2120-AD82 

2340.  +  AIR  TRAFFIC  CONTROL 
RADAR  BEACON  SYSTEM  AND  MODE 
S  TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  rescinded  the 
requirement  that  any  transponder 
newly  installed  in  an  aircraft  must  be  a 
Mode  S  transponder.  This  action  vwas 
necessary  because  the  Mode  S  ground 
sensors  are  not  expected  to  be  fully 
operational  until  late  1995  and  the  Air 
Traffic  Subcommittee  (an  entity  of  the 
Aviation  Rulemaking  Advisory 
Committee)  has  recommended  further 
study  as  to  Mode  S  transponder 
requirements  for  general  aviation.  This 
action  was  considered  significant 
because  of  substantial  public  and 
industry  interest.  - 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/92 

NPRM  Comment    06/29/92 

Period  End 
Final  Action  07/30/92 

Effective 


57  FR  23038 


Action 


Date 


FR  Cite 


Timetable: 


Final  Action  08/05/92    57  FR  34614 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/92  (57  FR  34814) 

Additional  Information:  I>ro)ect  Number 
ATP-91-203R. 

Agency  Contact  Aaron  I.  Boxer.  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  25091. 
202  267-8783 

RIN:  2120-AE27 

2341.  •  +  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  BETWEEN  THE 
UNITED  STATES  AND  LIBYA 

Significance:  Agency  Priority 

Legal  Autiiorlty:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421;  49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  42  USC  2121  to  2125;  42  USC 
4321  et  seq;  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  complies  with  the 
Order  of  the  President  of  the  United 
States  to  prohibit  the  takeoff  from, 
landing  in.  or  overflight  of  the  territory 
of  labya,  other  than  takeoffs,  landings. 
or  overflights  expressly  approved  by  a 
United  Nations  special  committee.  This 
action  also  prohibits  the  landing  in. 
takeoff  from,  or  overflight  of  the 
territory  of  the  United  States  by  any 
aircraft  on  a  flight  from  or  to  any 
intermediate  destination,  if  the  flight's 
origin  or  ultimate  destination  is  Libya. 
This  action  is  taken  to  prevent  an 
undue  hazard  to  the  aircraft  that  would 
be  engaged  in  such  a  flight,  as  well  as 
to  persons  involved  in  the  flight,  arising 
from  international  adherence  to  or 
enforcement  of  UN  Security  Council 
Resolution  748  (1992)  mandating,  inter 
alia,  an  embargo  of  most  air  traffic  with 
Libya.  Issuance  of  this  rule  implements 
and  is  fully  consistent  with  UN  Security 
Council  Resolution  748.  This  action  was 
-    significant  because  of  substantial  public 
interest  and  safety  implications. 


Action 


Date 


FR  Cite 


04/16/92 


04/20/92    57  FR  14472 
04/16/93 


Final  Action 
Effective 
Final  Actkjn 
Expiration  Date 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/20/92  (57  FR  14472) 

Additional  Information:  Notice  and 
public  comment  under  5  USC  553(b) 
were  impracticable  and  contrary  to  the 
public  interest.  i 

Agency  Contact  Patricia  R.  Lane.     ! 
Office  of  the  Chief  Counsel.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence      I 
Avenue  SW..  Washington,  DC  20591.1 
202  267-3491 

RIN:  2120- AE48 

2342.  •  +  ALTERNATIVE  NOISE 
CERTIFICATION  FOR  NORMAU 
TRANSPORT,  AND  RESTRICTED 
CATEGORY  OF  HELICOPTERS  NOT 
EXCEEDING  6,000  POUNDS  MAXIMUM 
TAKEOFF  WEIGHT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  7572;  49 
USC  106(g);  49  USC  2121  to  2125;  42 
USC  4321;  PL  98-473,  sec  124;  EO  11514 
CFR  Citation:  14  CFR  21;  14  CFR  36 
Legal  Deadline:  None    - 

Abstract  This  action  would  add  a  new 
Appendix  J  as  an  optional  alternative  to 
FAR  Part  36,  Noise  Standards:  Aircraft 
Type  and  Airworthiness  Certification. 
Appendix  ]  would  provide  an 
alternative  to  the  helicopter  noise 
standards  required  in  Appendix  H  of 
Part  36  for  normal,  transport,  and 
restricted  category  helicopters  not 
exceeding  6000  pounds  maximum 
takeoff  weight.  Also,  this  rule  amended 
sections  of  part  36  to  incorporate 
references  to  Appendix  J  where 
applicable.  This  action  was  considered 
significant  because  of  substantial  public 
and  industry  interest. 
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DOT— FAA 


Completed  Actions 


Timetable: 


Action 


Date 


FR  CIta 


06/24/92 

07/06/92 

09/11/92 

09/16/92 
10/07/^ 


57  FR  28142 


57  FR  42M6 
57  FR  46243 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Eflective 
Final  Action 
Final  Ruie 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42846) 

Additional  Infonnation:  Project  AEE-92- 
185R 

Agency  Contact  Kenneth  E.  Janes. 
Research  and  Engineering  Branch. 
Office  of  Environment  and  Energy. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 202  267-3S54 

RIN:  2120-AE50 

2343.  •  +  PROHIBITION  AGAiflST 
CERTAIN  FLIGHTS  BETWEEN  THE 
UNfTED  STATES  AND  YUGOSLAVU 

Significance:  Agency  Priority 

Legal  Autttority:  49  USC  1301(7):  49 
use  1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1353;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  141  to  1472;  4  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  42  USC  4321  et  seq;  EO 
11514;  49  USC  lG6(g) 

Cf^  Citation:  14CFR91 

Legal  Deadline:  None 

Abstract  This  action  complies  with  the 
Order  of  the  President  of  the  United 
States  to  prohibit  the  takeoff  from, 
landing  in.  or  overflight  of  the  territory 
of  the  United  States  by  an  aircraft  on  a 
flight  to  or  from  the  territory  of  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro).  This  action  also 
prohibits  the  landing  ia  takeoff  from,  or 
overflight  of  the  territory  of  the  United 
States  by  any  aircraft  on  a  flight  from 
or  to  any  intermediate  destination,  if 
the  flight  if  destined  to  land  in  or  take 
off  from  Yugoslavia.  This  action  is 
taken  to  prevent  an  undue  hazard  to 
the  aircraft  that  would  be  engaged  in 
such  a  flight,  as  well  as  to  persons 
involved  in  the  flight,  arising  from 
international  adherence  to  or 
enforcement  of  UN  Seciunty  Council 
Resolution  757  (1992)  mandating,  inter 


alia,  an  erabargo  of  most  air  traffic  with 
Yugoslavia.  Issuance  of  this  rale 
implements  and  is  fully  consistent  with 
UN  Security  Council  Resolution  757. 
This  action  is  significant  because  of 
substantial  pubHc  interest  and  safety 
implications. 

Timetable: 


and  effective  fashion.  This  action  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


Ht  CR* 


06/19/92    57  FR  28030 
57  FR  28030 


Final  Action 
Effecftvre 
Final  Action  06/23/92 

Expiration  Date       06/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/23/92  (57  FR  28030) 

Additional  krformalion:  This  action 
was  inadvertently  published  as  RIN 
2120-AE48:  the  correct  RIN  is  2120- 
AE53.  The  Notice  of  Sanctions,  si^ed 
by  the  Assistant  Secretary  for  Policy 
and  International  Affaire,  was 
published  in  the  Federal  Register  on 
07/13/92  (57  FR  30994).  The 
Department's  effectuating  Order  was 
92-6-27. 

Agency  Contact  Patricia  R.  Lane, 

Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3491 

RIN:  2120-AE53 

2344.  •  +  ANTI-OmiG  PROGRAM 
FOR  PERSONNEL  ENGAGED  IN 
SPEaHED  AVIATION  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355  to  1357;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472;  49  USC  1485: 
49  USC  1502;  PL  97-449 

CFR  Citation:  14  CFR  121 

t^gai  Deadline:  None 

Abstract  This  action  delayed  the 
effective  date  of  the  anti-drug  rule  for 
persons  located  outside  the  territory  of 
the  United  States.  Under  this  final  rule, 
employees  located  outside  the  territory 
of  the  United  States  will  be  subject  to 
the  provisions  of  the  anti-drug, 
including  requirements  for  drug  testing, 
on  January  2. 1995.  This  extension  of 
the  effective  date  was  adopted  In  order 
to  allow  negotiation  with  foreign 
governments  and  international 
organizations  to  continue  in  an  orderly 


Action 


Date 


FR  Ctts 


Final  Action  07/14/92    57  FR  31275 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/92  (57  FR  31275) 

Additional  Information:  Project 
Number  AAM-92-173R 

Agency  Contact  William  McAndrew, 

Office  of  Aviation  Medicine.  Drug 
Abatement  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  366-6710 

WIN:  2120-AE76 

2345.  REVIEW  OF  PART  135,  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  Tliis  part  governs:  (1)  air  taxi 
operations  conducted  under  Part  298: 
(2)  transportation  of  mail  by  aircraft 
conducted  under  a  postal  service 
contract:  and  (3)  carriage  of  persons  or 
property  for  compensation  or  hire  as  a 
conunercial  operator  in  specified 
aircraft 

This  part  was  reviewed  to  comply  with 
the  Regulatory  Flexibility  Act.  Upon 
completion  of  review,  it  was 
determined  that  no  revisions  or 
amendments  were  necessary. 

Timetable:  

Action 


Dale 


fR  Olta 


End  Review  05/20/92 

Small  Entmes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Agenqf  Contact  Marvia  L.  Olson. 

Manager,  Systems  ii  Policy  Analysis 

Division,  Department  of  Transportation, 

Federal  Aviation  Administration,  800 
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DOT— FAA 


Completed  Actions 


Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3296 

RIN:  2120-AB28 

2346.  PROPOSED  ALTERATION  OF 
THE  HOUSTON  HOBBY  TERMINAL 
CONTROL  AREA  AND  REVOCATION 
OF  THE  HOUSTON  HOBBY  AIRPORT 
RADAR  SERVICE  AREA,  TEXAS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(a);  49 
use  1303(a);  49  USC  1344;  49  USC 
1348(a);  49  USC  1352  to  1355;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71;  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  amendment  alters  the 
Houston,  Texas,  Terminal  control  area 
(TCA)  by  expanding  the  lateral  limits. 
This  action  established  TCA  airspace  at 
the  William  P.  Hobby  Airport  and 
revoked  the  current  Airport  Radar 
Service  Area  to  accomjnodate 
configuration  for  the  Houston  TCA. 

Timetable: 


Action 


Date  FR  Cite 


2347.  OPERATIONS  OVER  THE  HIGH 
SEAS  AND  WITHIN  THE  NORTH 
ATLANTIC  MINIMUM  NAVIGATION 
PERFORMANCE  SPECIFICATION 
AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  2121 
to  2125;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemaking  advisory  committee 
(56  FR  20492,  May  3, 1991).  within 
which  several  subconmiittees  were 
established  to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  General  Aviation  Operations 
Subconunittee  has  been  tasked  to 
evaluate  the  advantages  and 
disadvantages  of  developing  advisory 
material  and/or  further  regulations  that 
provide  an  adequate  level  of  safety  and 
assure  international  standards  are  met 
by  U.S.  civil  operators  when  operating 
over  the  high  seas. 

Timetable: 


NPRM 
Correction; 

06/14/91 
07/03/91 

08/12/91 

07/10/92 
09/02/92 

10/15/92 

56  FR  27654 

56  FR  30618 

57  FR  30818 
57  FR  40095 

57  FR  30818 

Action                       Date          FR  Ctte 

NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Rule 

Coaection 
Final  Action 

Effective 

ANPRM                   09/05/90    55  FR  36592 
ANPRM                   01/03/91 

Comment 

Period  End 
Consolidated  into  07/06/92 

RIN  2120-AE71 

Small  Entities  Affected:  None 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/14/91  (56  FR  27654);  Regulatory 
Evaluation  07/10/92  (57  FR  30818) 

Additional  Information:  Project  Number 
ATP-90-202T. 

Agency  Contact  Patricia  Crawford, 

Airspace  and  Obstruction  Evaluation 
Branch,  Air  Tragic  Rtdes  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9255 

RIN:  212(^AD04 


Government  Levels  Affected:  None 

Additional  Information:  This  project 

was  formerly  entitled  "North  Atlantic 
Minimimis/Minimum  Navigational 
Performance  Standards."  Project 
Number  AFS-89-175R.  This  issue  has 
been  consolidated  into  RIN  2120-AE71, 
tided  Part  61  -  Phase  II. 

Agency  Contact  William  Cook, 

General  Aviation  and  Commercial 
Division,  Office  of  Flight  Standards. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3840 

RIN:  2120-AD59 

2348.  TERMINAL  AIRSPACE  REVIEW 
Signiftcance:  Nonsignificant 


Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
Federal  Aviation  Regulations  by 
revising  all  control  zones  and  transition 
areas  and  specific  terminal  control 
areas  and  airport  radio  service  areas.  It 
will  ease  the  conversion  from  existing 
control  zone  and  transition  areas  to  the 
new  airspace  designations  established 
under  under  the  Airspace 
Reclassification  final  rule,  which  is 
effective  September  16, 1993,  and  is 
consistent  with  the  primary  intention  of 
the  Airspace  Reclassification  to 
simplify  airspace  designations. 

Timetable:  I 


Action 


Date  FR  Cite 


NPRM  05/01/92    57  FR  18954 

NPRM  Comment  06/15/92 

Period  End 

Final  Action  08/27/92    57  FR  38962 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/27/92  (57  FR  38962) 

Additional  Information:  Project  Number 
ATP-90-439R.  Amendment  to  currently 
effective  section  71.1  is  effective 
10/15/92;  amendment  to  section  71.1, 
which  is  effective  09/16/93,  will  be 
effective  on  that  date. 

Agency  Contact  William  M.  Mosley, 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  287-9251 

RIN:  2120-AE18 


2349.  AIRPORT  SIGNS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(8);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  rule  extends  the 
compliance  date  by  which  airports 
certificated  under  Part  139  must  comply 
with  certain  sign  requirements.  This 
extension  will  provide  the  time 
necessary  for  industry  to  manufacture, 
and  airport  operators  to  install,  the 
required  signs. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/24/92    57  FR  15162 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  15162) 

Additional  Information:  Project  Number 
A.AS-89-132R. 

Agency  Contact  William  Deloach. 
Airport  Safety  and  Compliance  Branch, 
Office  of  Airport  Safety  and  Standards, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8723 

RIN:  2120-AE37 


restriction  areas  for  a  period  of  4  years 
to  allow  the  National  Park  Service 
(NPS)  time  to  complete  studies  of  the 
impact  of  aircraft  overflights  on  the 
Grand  Canyon  and  to  forward  its 
recommendations  to  the  FAA.  This  rule 
continues  the  effectiveness  of  these 
procedures  while  NPS  studies  and 
analyses  are  being  conducted. 

Timetable: 


Action 


Date 


FR  Cite 


2350.  •  SPECIAL  FEDERAL  AVIATION 
REGULATION  (SFAR)  NO.  50-2: 
SPECIAL  FLIGHT  RULES  IN  THE 
VtCINmr  OF  THE  GRAND  CANYON 
NATIONAL  PARK 

Significance:  No.asignificant 

Legal  Authority:  49  USC  1301(7):  49 
use  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1301;  49  USC 
1421  to  1431;  49  USC  1471  to  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  42  USC  4321  et  seq; 
EO  11514;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  continues  for 
an  additional  3  years  the  effectiveness 
of  the  temporary  procedures  for  the 
operation  of  all  aircraft  in  the  airspace 
above  Grand  Canyon  National  Park  up 
to  an  altitude  of  14.500  feet  above  mean 
sea  level  The  provisions  of  SFAR  50-2 
originally  established  the  flight 


NPRM  02/04/92    57  FR  4352 

NPRM  Cornment  04/06/92 

Penod  End 

Final  Action  06/15/92    57  FR  26764 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 
06/15/92  (57  FR  26764) 

Additional  Information:  Project 

Number  ATP-92-013R 

Agency  Contact  Melodie  DeMarr 
Pouts.  Air  Traffic  Rules  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  10591.  202  267-8783 

RIN;  2120-AE68 ^^^ 

2351.  •  SPECIAL  FEDERAL  AVIATION 
REGULATION  NO.  38;  CERTIFICATION 
AND  OPERATING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421  to  1431;  49  USC  1502:  49  USC 
106(g);  49  USC  1346;  49  USC  1358  to 
1357;  49  USC  1502;  49  USC  1511;  59  USC 
135S{a);  PL  101-604 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  127;  14  CFR  129: 14  CFR  135 

Legal  Deadline:  None 


Abstract  This  amendment  established 
a  new  termination  date  for  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
38-2.  which  contains  the  certification 
and  operating  requirements  for  persons 
conducting  commercial  passenger  or 
cargo  operations.  This  was  necessary  to 
establish  a  new  termination  date  for 
SFAR  38-2  to  allow  time  for  the  FAA  to 
complete  the  rulemaking  process  that 
will  consolidate  the  rules  regarding 
certification  and  operating  requirements 
and  incorporate  SFAR  38-2  into  the 
Federal  Aviation  Regulations. 
Therefore,  the  expiration  date  of 
06/01/92  was  extended  to  06/01/93. 
However,  if  a  final  rule,  which 
consolidates  those  rules,  is  issued 
before  the  new  termination  date,  the 
FAA  intends  to  publish  a  notice 
rescinding  SFAR  38-2  concurrently  with 
the  publication  of  the  final  rule  in  the 
Federal  Register. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action 
Effective 

Final  Action 


06/01/92 


06/04/92    67  FR  23922 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/04/92  (57  FR  23922) 

Additional  information:  Project 
Number:  AFS-89-051R 

Agency  Contact  Donell  Pollard,  Air 

Transportation  Division.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-3750 

RIN:  2120-AE75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2352.  TRUCK  SIZE  AND  WEIGHT; 
OROIMEDARY  BOXES  CARRYING 
EXPLOSIVES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  app  2311  to  2313;  49  USC 
app  2316 

CFR  Citation:  23  CFR  658 

l.egal  Deadline:  None 


Abstract  This  rulemaking  responds  to 
a  petition  filed  by  the  North  American 
Transportation  Consultants  (NATC)  on 
behalf  of  explosive  carriers  seeking  an 
amendment  to  the  FHWA  dromedary 
box  regulations  contained  in  23  CFR 
658.  The  NATC  is  requesting  that  truck 
tractors  equipped  with  dromedary 
boxes  designed  for  the  transportation  of 
class  A  or  B  explosives,  when  empty  or 
carrying  such  explosives,  be  subject  to 


Federal  rather  than  State  length  limits 
when  in  combination  with  semitrailers 
operating  on  the  National  Network. 
Explosive  carriers  often  transport 
certain  portions  of  their  cargo  in  a 
dromedary  box  in  compliance  with     • 
Federal  hazardous  materials, 
regulations.  Under  the  existing 
regulation,  truck  tractors  equipped  with 
dromedary  boxes,  decks,  or  plates  may 
operate  on  the  National  Network  with 
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semitrailer  lengths  authorized  under  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  only  if  the  dromedary 
equipment  was  installed  on  the  trailer 
by  December  1, 1982. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Infonnation:  An  emergency 
rule  was  published  02/01/91  (56  FR 
4164)  under  RIN  2125-AC72.  Comments 
received  in  response  to  this  emergency 
rule  will  be  considered  in  taking  the 
next  action  under  RIN  2125-AC61.  The 
emergency  rule  expired  08/01/91. 


Agency  Contact  Max  Pieper, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366-4029 

RIM:  2125-AC61 


2353.  PARTS  AND  ACCESSORIES  FOR 
SAFE  OPERATION:  INTERMODAL 
CARGO  CONTAINERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
epp  2505;  49  USC  1.48 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  any.  to  amend  the 


requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  for  securing 
intermodal  cargo  containers  to  the  truck 
chassis. 

Ttmetat»le: 


Action 


Date 


FR  Ctle 


ANPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Blount. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2884 


RIN:  2125-AC74 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2354.  +  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-090,  Sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadlne:  Final,  Statutory, 
December  31.  1990. 
public  interest. 

Abstract  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1968. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies.  After 
(1)  further  review  (2)  a  careful  analysis 
of  public  comments  submitted  to  the 
ANPRM  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  TTierefore.  the  FHWA  has 
published  en  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in  a 
commercial  licensing  environment. 
When  infcmnation  is  available  that  the 


technologies  would  be  beneficial  to  the 
CDL  program  and  after  completing 
additional  studies  on  the  accuracy  of 
the  current  systems,  the  FHWA  will 
propose  standards  for  the  biometric 
identifier.  This  project  is  considered 
significant  because  of  substantial  (cont) 


1  iiiivtauiv* 

Action 

Dale 

FR  CNe 

ANPRM 

05/15/89 

54  FR  20875 

ANPRM 

07/14/89 

54  FR  20875 

Comment 

Period  End 

Information 

03/08/91 

56  FR  9925 

Notice 

Put>(<s.hed 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ABSTRACT 
CONT:  public  interest. 

Agency  Contact:  Jill  L.  Hochman. 

Chief,  Driver  Standards  Division,  Office 
of  Motor  Carrier  Standards,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-4001 

RIN:  2125-AC24 


2355.  +  SIMPUFYING  REVISIONS 
AND  WEIGHT  THRESHOLD 
ADJUSTMENTS  TO  THE  FEDERAL 
MOTOR  CARRIER  SAFETY 
REGULATIONS 

Significance:  Agency  Priority 

l.egai  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102;  49  CFR  1.48 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
exempt  commercial  motor  vehicles 
(CMV's)  with  a  gross  vehicle  weight 
rating  (GVWR)  or  combination  weight 
rating  of  less  than  26,001  pounds  from 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's),  49  CFR  Parts 
390  through  399.  This  exemption  would 
not  apply  to:  1)  vehicles  transporting 
hazardous  materials  in  quantities  which 
require  placarding.  2)  vel'.icles 
transporting  more  than  15  passengers 
(including  the  driver),  or  the  financial 
responsibility  requirements  in  49  CFR 
387,  from  which  the  Motor  Carrier  Act 
of  1980  gave  no  provisions  for  waivers. 
The  FHWA  is  also  proposing  numerous 
technical  revisions.  This  rulemaking  is 
considered  significant  because  of  its 
potential  impact  on  the  motor  carrier 
industry. 


51706  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DOT— FHWA 
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TtmetaMe: 


Timetable: 


Action 


Date 


FR  Cttt         Action 


D«t« 


FR  CIta 


ANPflM 
ANPRM 

Comment 

Pefiod 

Exterxled  to 

06/19/89 
ANPflM 

Comjnent 

Pefiod  End 
ANPRM 

Comment 

Pefiod 

Extefxled  to 

11/03/89 
NPflM 


02/17/89    54  FR  7224 
04/03/89     54  FR  13391 


04/18/89     54  FR  7224 


06/15/89    54  FR  25484 


10/00/92 


07/17/89  54  FR  29912 
09/15/89 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Infonnation:  This  action 

was  formerly  titled  •"Federal  Motor 

Carrier  Safety  Regulations;  General: 

Conunercial  Motor  Vehicle  Definition '. 

Agency  Contact  James  Scapellato. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590,  202 

366-2981 

RIN:  2125-AC27 


ANPRM 
ANPRM 

Comment 

PefKxl  EfxJ 

Next  Action  Ufidetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  action 
with  reference  to  marking  treatment  of 
rental  vehicles  was  removed  from  this 
rulemaking  and  completed  02/28/90  (55 
FR  6991)  under  RIN  2125-AC51.  The 
issue  of  marking  requirements  for  all 
commercial  motor  vehicles  operated  in 
interstate  commerce  was  designated 
RIN  2125-AC82.  and  was  a  completed 
action  in  the  April  1992  Agenda. 
Agency  Contact  Thomas  P.  Kozlowski, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 
RIN:  2125-AC28 


2356.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Significance:  Agency  Priority 

Legal  Authortty:  49  USC  3102:  49  USC 
app  2503;  49  USC  app  2505 

CFRatation:  49  CFR  390 
Legal  Deadline:  None 
Abstract  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  The  marking 
requirement  was  promulgated  in  part  to 
identify  the  motor-carrier  population 
subject  to  the  regulations  and  to  assist 
in  maintaining  a  current,  up-to-date 
census  file  of  all  those  motor  carriers. 
This  action  would  consider  the  possible 
use  of  a  postcard-type  form  for  annual 
census  purposes  in  lieu  of  Forms  MCS- 
137  and  MCS-150.  and  is  considered 
significant  because  of  substantial  public 
and  industry  interest 


2357.  +  QUALIFICATION  OF 

DRIVERS:  VISION 

Significance:  /Vgency  Priority 

Legal  Authority:  49  USC  2505;  49  USC 

3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

AtMtract  This  rulemaking  action  is 

considering  revisions  to  current  driver 

qualification  requirements  by  allowing 

certain  persons  who  have  vision 

problems  to  operate  commercial  motor 

vehicles  in  interstate  commerce 

provided  certain  medical  conditions  are 

met.  This  rulemaking  is  considered 

significant  because  of  substantial  public 

interest. 

Timetable:  


FR  31458)  and  waiver  applications  were 
accepted  through  09/21/92.  Further 
rulemaking  on  vision  is  deferred  until 
completion  of  the  waiver  study.  Issues 
regarding  hearing  and  epilepsy  will  be 
handled  hereafter  under  separate  RINs. 
Agency  Contact  Thomas  P."  Kozlowski. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 
RIN:  2125-AC62 

2358.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS  i 

Significance:  Agency  Priority  I 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505:  49  USC  3102;  49  USC  , 

3104 
CFR  Citation:   49  CFR  390.3:  49  CFR  397 

Legal  Deadline:  Final.  Statutory. 
November  15. 1991. 

Abstract  This  rulemaking  will 
'    implement  the  statutory  requirements  of 
sections  8  and  15  of  the  Hazardous 
Materials  Transportation  Unifoirm 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or  B 
explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity  I 

radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  (hose 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications.  I 

Timetable: 


Action 


Date 


FR  CHe 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comrnent 
Period  EfKl 


02/28/92    57  FR  6793 
04/28/92 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  decision  to 
issue  waivers  of  the  vision 
requirements  was  finalized  07/16/92  (57 


NPflM  10/00/92 

Small  EnUtles  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  AGENCY 
CONTACT:  The  telephone  number  for 
Neill  Thomas  is  (202)  366-2983. 

Agency  Contact  Lee  lackson  or  NeUl 
Thomas.  Department  of  Transportation. 
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Proposed  Rule  Stage 


Federal  Highway  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  386-4415 

RIN:  2125-AC78 

2359.  +  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  HIGHWAY 
ROUTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1801;  49  USC 
1804;  49  USC  1811;  PL  101-615 

CFR  Citation:  49  CFR  397  . 

Legal  Deadline:  Final,  Statutory,  May 
16.  1992. 

Abstract  Currently,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications.  The 
Hazardorus  Materials  Uniform  Safety 
Act  of  1990  amended  the  HMTA  to 
require  the  Secretary  to  issue  Federal 
standards  for  highway  routing. 

Timetable: 


Action 


Date 


FR  Ctte 


Administration  from  the  Research  and 
Special  Programs  Administration.  It 
was  reported  in  the  April  1991  Agenda 
under  RIN  2137-AB42. 

Agency  Contact  Jerry  Emerson,  Chief, 
Traffic  Control  Programs  Team, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2218 

RIN:  2125-AC80 


ANPRM  04/07/88    53  FR  11618 

ANPRM  10/05/88    53  FR  39114 

Comnnent 

Period 

Extended  to 

12/13/88 
ANPRM  10/11/88 

Comment 

Period  End 
NPRM  08/31/92    57  FR  39522 

NPRM  Comment    10/30/92 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39522) 

Additional  Information:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
June  14. 1988,  in  Sacramento.  California, 
and  on  September  15,  1988,  in 
Washington,  DC.  Further  public  hearing 
schedules  were  published  08/31/92  (57 
FR  39533).  This  rulemaking  has  been 
transferred  to  the  Federal  Highway 


2360.  +  QUAUFICATIONS  OF 
DRIVERS;  CONTROLLED 
SUBSTANCES  TESTING, 
RECORDKEEPING,  AND  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

AlMtract  The  FHWA  is  proposing  to 
amend  the  recordkeeping  and  reporting 
requirementa  of  its  controlled 
substances  testing  regulation.  This 
notice  is  intended  to  implement  a  DOT- 
wide  plan  to  measure  the  effectiveness 
of  drug  testing  programs  of  the  various 
DOT  operating  administrations.  The 
NPRM  would  require  motor  carriers  to 
keep  certain  information  and  to  report 
that  information  to  the  FHWA  upon 
request.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Tlmetat>le: 


CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract  This  action  would  create  a 
new  part  382  involving  controlled 
substances  and  alcohol  testing.  The 
new  part  would  conform  to  the 
requirements  of  the  Omnibus 
Transportation  Employees  Testing  Act 
of  1991  by  encompassing  intrastate  and 
interstate  commercial  operators,  and 
governmental  employees,  for  uniform 
treatment.  Any  resultant  regulation, 
however,  would  not  preempt  provisions 
of  State  criminal  law.  This  action  is 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/93 

Agency  Contact  Thomas  P.  Kozlowski. 
Office  of  Motor  Carrier  Standards, 
Department  of  Transpoctation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-2981 


RIN:  2125-AC81 


2361.  +  CONTROLLED  SUBSTANCES 
AND  ALCOHOL  TESTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2505;  49  USC 
3102;  49  USC  app  2717 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Thomas  P.  Kozlowski, 

Chief,  Standards  Development  Division, 

Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-2981 

RIN:  2125-AC85 , 

2362.  +  SPEED  UMIT  COMPLIANCE 
AND  ENFORCEMENT  REQUIREMENTS 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  102-240,  sec  1029; 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991;  (ISTEA) 

CFR  Citation:  23  CFR  659 

Legal  Deadline:  NPRM,  Statutory, 
December  18, 1992.  Final.  Statutory, 
February  18,  1993. 

Abstract  As  a  result  of  section  1029  of 
ISTEA,  speed  compliance  and 
enforcement  data  will  have  to  be 
collected  on  highways  with  speed  limits 
up  to  65  mph,  in  addition  to  data 
currently  being  collected  on  55  mpb 
highways.  New  regulations  will  be 
issued  that  ensure  uniform  monitoring 
programs  by  States,  so  that  reliable 
data  is  submitted  for  use  by  the 
Secretary  in  determining  compliance  by 
each  State  with  the  speed  limits.  A 


5i7n 
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compliance  formula  must  be  inchitled. 
which  takes  into  account  the  amount  by 
which  speed  limits  are  exceeded,  and 
differentiates  between  types  of  road  on 
which  the  violations  occur.  Enforcement 
efforts  and  accident  information  must 
be  considered  in  development  of  the 
compliance  formula.  This  action  is 
considered  significant  because  of 
substantial  public.  State,  and 
congressional  interest. 

Timetable: 


Action 


DM* 


FR  CH* 


Proposed  Rule  Stage 


Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-5002 

RIN:  2125-AC94 


NPRM  12/00/92 

SmaH  Entities  AHected:  Undetermined 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Evaluation 

12/00/92 

Additional  Information:  The  NPRM  and 

Final  Rule  will  be  a  joint 

FHWA/NHTSA  issuance. 

Agency  Contact  Jerry  Emerson.  Chief. 

Traffic  Control  Programs  Team. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

SL-eet  SW..  Washington,  DC  2059a  202 

366-2218 

Rllfc  2125-AC87 ^^^^ 

2363.  +  STATEWIDE  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240.  sec  1025 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Section  1025  of  the  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amended  23  USC 
135  to  establish  a  requirement  for 
statewide  planning  to  be  coordinated 
with  metropolitan  planning. 
Implementation  of  this  mandate  is 
considered  significant  due  to 
substantial  public  and  congressional 
interest. 

Timetable: 


2364.  +  METROPOUTAN  PLANNING 

Significance:  Agency  Priority 

Legal  Autttority:  23  USC  134;  PL  102- 

240.  sec  1024 

CFR  Citation:  23  CFR  450 

Legal  Deadline:  None 

Abstract  Section  1024  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amends  23  USC 
134  to  strengthen  the  planning  process 
and  the  role  of  metropolitan  planning 
organizations  in  transportation 
decisionmaking.  FHWA  and  FTA  will 
coordinate  revisions  to  23  CFR  450  and 
49  CFR  613  to  implement  the  revisions 
of  sections  1024  and  3012  [Federal 
Highway  and  Federal  Transit 
metropolitan  planning  sections, 
respectively).  This  action  is  considered 
significant  due  to  substantial  public  and 
congressional  interest. 

Timetable:  


Action 


Dais 


FR  Cits 


pavement  of  Federal-aid  highways; 
bridges  on  and  off  Federal-aid 
highways;  highway  safety;  traffic 
congestion;  public  transportation 
facilities  and  equipment;  and 
intermodal  transportation  facilities  and 
systems.  The  Secretary  also  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment,  and 
implementation  of  a  traffic  monitoring 
system  for  highways  and  public 
transportation  facilities  and  equipment. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1995,  or  the  Secretary  may 
withhold  up  to  10%  of  funds 
apportioned  under  Title  23.  U.S.C.  or 
under  the  Federal  Transit  Act  for  any 
fiscal  year  beginning  after  September 
30.  1995.  The  primiary  purpose  of  these 
systems  is  to  improve  the  efficiency  of. 
and  protect  the  investment  in.  existing 
and  future  transportation  infrastructure. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decisions  for  optimum  utilization  of 
limited  resources,  (continued) 

Timetable: 


Action 


Date 


FR  cue 


NPRM  10/00/92 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  AHected:  Local. 

State.  Federal 

Analysis:  Regulatorj'  Evaluation 

10/00/92 

Agency  Contact  Dean  Smeins,  Chief. 

Planning  Operations  Branch. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street  SW..  Washington,  DC  20590.  202 

366-9227 

RIN:  212S-AC9S 


NPRM  10/00/92 

Small  Entitles  Affectedt  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact  Thomas  Weeks. 

Chief.  Planning  and  Programming. 


2365.  •  +  MANAGEMENT  SYSTEMS 
Significance:  Agency  Priority 
Legal  Auttiorlty:  23  USC  303;  23  USC 
315;  49  USC  app  1607 
CFR  Citation:  23  CFR  1  et  seq 

Legal  Deadline:  Final  Statutory. 
December  18, 1992. 

Abstract  23  U.S.C  303  requires  the 
Secretary  of  Transportation  to  issue 
regulations  for  State  development, 
establishment  and  implementation  of 
systems  for  managing:  highway 


Acttao O^  "<C^ 

ANPRM  06/03/92    57  FR  23460 

ANPRM  08/03/92 

Comment 

Period  End 
NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  The  economic 

impact  of  the  regulations  is  not  known 
at  this  time.  The  regulations  will  be 
issued  jointly  with  the  Federal  Transit 
Administration.  This  regulation  is 
considered  significant  because  of 
substantial  public  interest. 

Agency  Contact  Tony  Solury, 

Community  Planner,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street  SW. 
Washington.  DC,  202  386-5003 

RIN:  2125-AC97  


2366.  •  +  HOURS  OF  SERVICE  OF 
DRIVERS;  ON-DUTY  TIME 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  App.  2505;  45 

USC  3102 
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CFR  Citation:  49  CFR  392;  49  CFR  395; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  proposes  to 
amend  a  portion  of  the  hours  of  service 
regulations  for  commercial  motor 
vehicle  drivers.  This  rulemaking,  if 
promulgated,  would  permit  the  on-duty- 
time  limitation  of  60  hours  in  7 
consecutive  days  or  70  hours  in  8 
consecutive  days  to  begin  anew  after 
the  driver  had  an  off-duty  "recovery 
period"  of  24  consecutive  hours  or 
more.  Through  this  action,  the  FHWA 
intends  to  provide  the  opportunity  for 
improved  efficiency  in  commercial 
motor  vehicle  operations  consistent 
with  highway  safety.  This  action  is 
significant  because  of  substantial  public 
interest. 

TImetaMe: 


Action 


Date 


FR  CHe 


the  proposal  has  been  written  with  the 
consideration  that  the  FHWA  no  longer 
has  equal  employment  opportunity 
(EEO)  contract  compliance 
responsibilities  under  Executive  Order 
(E.O.)  11246,  but  clearly  has  the 
responsibility  to  ensure  that  federally 
assisted  highway  contractors  are 
providing  equal  opportunity  under  23 
U.S.C.  140.  The  proposed  regulation 
should  provide  greater  uniformity  in  the 
equal  opportunity  contract  compliance 
program  and  should  provide  greater 
flexibility  in  overall  program 
administration. 

Timetable: 


(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


NPRM  08/19/92    57  FR  37504 

Comment  Period     10/02/92    57  FR  44158 

Extended  to 

11/04/92 
NPRM  Comment    10/05/92 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/19/92  (57  FR  37504) 

Agency  Contact  James  E.  Scapellato, 

Director  .  Office  of  Motor  Carrier 
Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Room  3404,  HCS-1,  Washington.  DC, 
202  366-1790 

RIN:  2125-AD04 ' 

2367.  CONSTRUCTION  CONTRACT 
EQUAL  OPPORTUNITY  COMPLIANCE 
PROCEDURES 
Significance:  Nonsignificant 

Legal  Authority:  23  USC  lOl;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 

315       } 

CFR  Citation:  23  CFR  230;  23  CFR  640; 
23  CFR  642 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  revise  the  FHWA  regulation  on 
construction  contract  equal  opportunity 
compliance  procedures  in  order  to 
clarify  changes  in  policy  and  overall 
program  implementation.  Additionally, 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM  11/22/82    47  FR  52470 

NPRM  Comment  12/22/82 

Period  End 

SNPRM  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

Additional  Information:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  230.  Therefore,  the  related  entry 
(RIN  2125-AB27)  has  been  consolidated 
into  this  proceeding. 

Agency  Contact  Linda  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-1593 

RIN:  2125-AB15 "' 

2368.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  100- 
17,  Sec  126;  PL  100-17,  Sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720;  23 
CFR  740;  23  CFR  620;  23  CFR  635;  23 
CFR  645 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content  This  action  will 
also  implement  sections  126  and  146 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Roger  Kezar, 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590,  202 

366-2021 

RIN:  2125-AC17 

2369.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 
Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424,  Sec  411;  PL  97-424,  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  requested  public 
comment  on  how,  under  section  411(h)" 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STAA)  (PL  , 
97-424.  96  Stat.  2097),  the  Secretary  may 
determine  which  safety  or  efficiency- 
enhancing  devices  are  to  be  excluded 
when  measuring  the  length  and  width 
of  vehicles  for  compliance  with 
federally  mandated  dimensions.  The 
present  system  of  employing  rulemaking 
proceedings  is  too  time-consuming  and 
cumbersome  to  meet  the  needs  of 
industry  and  is  needlessly  burdensome 
for  FHWA.  Therefore,  a  new  approach 
will  be  proposed.    . 


>' 
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Timetable: 


Action 


Date 


FR  CN» 


ANPRM 

12/26/89 

54  FR  52951 

ANPRM 

03/21/90 

55  FR  10488 

Coinmont 

Penod 

Extended  to 

06/01/90 

ANPRM 

03/26/90 

Comment 

Period  End 

ANPRM  Docket 

06/22/90 

55  FR  25673 

Reopened; 

• 

Comment 

Penod 

Extended  to 

08/21/90 

NPRM 

10/00/92 

Small  Entities  Affected:  None 

Government  Levele  Affected:  State 

A.nalysi8:  Regulatory  Evaluation 
10/00/92 

Agency  Contact:  Max  Piepet. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW., -Washington.  DC  2059a  202 
366-4029 

RIN:  2125-AC30 

2370.  STATE  COMPUANCE  WITH  CDL 
PROGRAM  REOtJIREHCNTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  Section  12000  of  Ae 
Conunercial  Motor  Vehicle  Safety  Act 
of  1986  establishes  21  requiremerits 
under  the  Commercial  Driver's  License 
(CDL]  program  which  States  must  meet 
before  October  1, 1993  to  avoid  losing  a 
portion  of  their  Federal-aid  highway 
fimds.  This  regiilation  will  delineate  the 
criteria  and  standards  which  the 
FHWA  will  use  in  determining  whether 
a  State  is  substantially  in  compliance 
witli  the  21  requirements.  In  addition, 
the  rule  will  include  a  procedure 
governing  initial  and  subsequent 
reviews  of  State  compliance  with  &ese 
requirements. 

Timetat>le: 


Analysie:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Nefl  E.  Moyer, 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  386-4001 

RIN:  2125-AC53 

2371.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 

141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  Slate  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  rely  on 
available  truck  weight  data  and 
enforcement  records.  The  revisions  will 
result  in  evaluations  and  certifications 
being  based  more  closely  on  the 
approved  plans. 

Timetable: 


AcMon 


Data 


FR  CM* 


are  needed  so  that  a  more 
comprehensive  medical  examination 
can  be  performed  by  the  examining 
physician. 

Timetable: 


Action 


Dale 


FR  cn» 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Action 


Date 


FR  cue 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected;  State 

Agency  Contact  Thomas  F  K.i^iowrskl 

Department  of  Transportetion.  Federal 
Highway  Administration,  VX)  S*;venth 
Street  SW..  Washington.  DC  2O590,  202 
366-2981 

RIN:  2125-AC63 ^^ 

2373.  TRUCK  SIZE  ft  WEIGHT;  MAXI- 
CUBE  VEHICLES 
Significance:  Nonsignificant 
Legal  Authority:  PL  101-516.  Sec  411 
(d);  49  USC  app  2311(d) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  rules 

to  identify  maxi-cube  vehicles  and 

regulate  their  length. 

Timetable:  


NPRM  03/00/93 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  State 

Anatysis:  Regulatory  Evaluation 
03/00/93 

Agency  Contact  Dennis  MHIer, 

Department  of  Transportation,  Federal 
Highway  Administiation,  400  Seventh 
Street  SW.,  Waahingtoo.  DC  2n69a  202 
366-4026 

RIN:  2125-AC60 ^^ 

2372.  QUALIFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION  FORM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  wiU 
consider  revisions  to  the  requirements 
contained  in  40  CFR  391.43.  The  FHWA 
is  reviewing  the  medical  examinatioa 
form  in  order  to  detenniae  if  revisiona 


Action 


Oats 


FR  Ctta 


Next  Action  Undetermined 
Small  Entities  Affectetf:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  related 

rulemaking  titled  Weight  and  Length 
Limitations  -  Longer  Combination 
Vehicles  is  located  under  RIN  2125- 
AC86.  FHWA  Docket  No.  92-15. 

Agency  Contact  Max  Pieper. 

Transportation  Specialist,  Office  of 
Motor  Carriers,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washmgton,  DC  2059a  202  3ie-4029 

RIN:  2125-AC65 
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2374.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MANUAL  OF  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  WORK  ZONE 
TRAFFIC  CONTROL  STANDARDS 
REVISION;  REVISED  FORMAT 

^gnificance:  Nonsignificant 

Legal  Airthortty:  2a  USC  109(d);  23 
use  315 

CFR  Citation:  23CFR655 
Legal  Deadline:  None 

Abstract  Based  on  a  consultant's 
findings,  public  comments,  and  the 
agency's  knowledge  of  work  zone 
traffic  control  devices  standards  and 
applications,  FHWA  has  proposed 
amendments  for  reformatting  the 
Manual  of  Uniform  Traffic  Control 
Devices. 

Tiinetat)le: 

Action 


cushions,  that  provide  an  enhanced 
level  of  crashworthy  perfonnance  to 
accommodate  vans,  minivans.  pickup 
trucks,  and  4-whecl-drive  vehicles. 

Timetable: 


Action 


Dal* 


FRCMe 


Date  FR  Ctta 


01/10/92 
07/30/92 


57  FR  1134 


Action 

Data          FR  Clta 

ANPRM                   02/11/92    57  FR  4941 
ANPRIWI                   04/17/92 

Comment 

Period  End 
NPRM                     10/00/92 

Small  Entities  Affected:  Undetermined 

ANPFM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  James  C.  Weaver. 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington,  DC  2059a  202  366-2189 

RIN:  212S-AC83 

2375.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  REQUIREMENTS  FOR 
ROADSIDE  BARRIERS  AND  SAFETY 
APPURTENANCES 

Significance:  Nonsignificant 

Legal  AuttUMity:  PL  102-240,  secl073 

CFR  Citation:  23  CFR  625 

Legal  Deacfline:  Other,  Statutory, 
January  17, 1992. 
Section  1073  requires  that  this 
rulemaking  commence  within  30  days  of 
enactment  of  the  ISTEA. 

AtMtract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  requires  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  revise  the  guidelines  and 
establish  standards  for  the  installation 
of  roadside  barriers  and  other  safety 
appurtenances,  including  longitudinal 
barriers,  end  terminals,  and  crash 


Action 


Dal* 


FR  CIt* 


NPRIVI 

NPRM  Comment 
Period  End 


03/20/92    57  FR  9900 
05/04/92 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  James  H.  Hatton  Jr.. 

Highway  Engineer,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-1329 

RIN:  2125-AC84 

2376.  WEIGIfr  AND  LENGTH 
LIMITATIONS— LONGER 
COMBINATION  VEHICLES 

Significance:  Nonsignificant 

Legal  Autt>ority:  PL  102-24a  sec  1023; 
PL  102-240,  sec  4006 

CFRCRatlon:  23  CFR  658 

Legal  DeadHne:  Final,  Statutory.  June 
18,  1992. 

Abstract  The  FHWA  wrill  list  the 
States  where  LCVs  and  extra-length 
multi-unit  combination  vehicles  could 
operate  as  of  June  1. 1991.  and  the 
applicable  operational  conditions, 
routes,  and  legal  citations.  Future 
operation  of  these  vehicles  is  limited  to 
the  States,  routes,  and  conditions  in 
effect  as  of  June  1. 1991.  The  Federal 
Highway  Administration  will  also  1) 
establish  criteria  for  States  to  make 
minor  adjustments  to  the  Ust  of  States' 
weight  and  length  limitations  and 
requirements,  2)  define  loads  which 
cannot  be  easily  dismantled  or  divided, 
and  3)  make  other  regulatory  changes 
required  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
PL  102-240.  In  view  of  comments 
received,  an  SNPRM  will  be  issued 

Timetable:  


SNPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

State,  Federal 

Analysis:  Regulatory  Evaluation 

03/20/92  (57  FR  9900) 

Agency  Contact  Doug  McKelvey. 

Chief  of  Analysis,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  356-1861 

RIN:  2125-AC86 

2377.  ADMINISTRATION  OF 
NEGOTIATED  CONTRACTS 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  102-240,  sec  1080 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  Final,  Statutory.  June 

15.  1992. 

Abstract  Regulation  will  establish  a 

new  program  under  which  the  Secretary 

will  award  grants  to  States  in  order  to 

encourage  contracting  with  private 

firms  for  engineering  and  design 

services  on  the  States'  Federal-aid 

highway  program. 

Timetable:  . 


Action 


Data 


FR  on* 


Next  /U:tion  Undetermined 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Curtis  L. 

ShuSlebarger.  Chief.  IntersUte  and 
Program  Support  Branch.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW-. 
Washington,  DC  2059a  208  386-0404 

RIN:  2125-AC88 

2378.  TRAINING  OF  ENTRY-LEVEL 

DRIVERS  OF  COMMEROAL  MOTOR 

VEHICLES 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  102-240,  sec 
4007(a)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 
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Legal  Deadltne:  NPRM,  Statutory. 
December  18,  1992.  Final.  Statutory. 
December  18. 1993.  Other.  Statutory, 
January  18. 1994. 

Abstract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Public  Law  102-240)  mandates 
that  the  FHWA  report  to  Congress  by 
December  18. 1992.  on  the  effectiveness 
of  private  sector  efforts  to  ensure 
adequate  training  of  entry-level  drivers 
of  CMVs.  The  Act  also  directs  the 
FHWA  to  initiate  a  rulemaking  by 
December  18. 1992  on  the  need  to 
require  training  of  all  entry-level  drivers 
of  CMVs.  This  rulemaking  must  be 
completed  by  December  18. 1993.  If  the 
FHWA  determines  as  a  result  of  the 
rulemaking  proceedings  that  it  is  not  in 
the  public  interest  to  issue  a  rule  that 
requires  training  for  all  entry-level 
drivers,  the  FHWA  must  submit  a 
report  to  Congress  by  January  18. 1994. 
on  the  reason  for  the  decision,  together 
with  the  results  of  a  cost-benefit 
analysis  conducted  as  part  of  the 
rulemaking  proceedings. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


12/00/92 


AlMtract  This  action  would  consider 
the  need  to  establish  minimum  training 
requirements  for  operators  of  longer 
combination  vehicles.  The  training 
would  include  certification  of  an 
operator's  proficiency  by  a  certified 
inspector. 

Timetable: 


Action 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/92 

Agency  Contact  ]iU  Hochman,  Chief, 
Driver  Standards  Division,  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-4001 

RIN:  2125-AC91 

2379.  LONGER  COMBINATION 
VEHICLES— DRIVER  TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  18,  1993. 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  lill  Hochman.  Chief, 
Driver  Standards  Division,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-4001 

RIN:  2125-AC92 ^^^ 

2380.  VIOLATIONS  OF  OUT-OF- 
SERVICE  ORDERS— CDL 
DISQUALIFICATIONS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
4009(c);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383;  49  CFR 
391.15 

Legal  Deadline:  Final.  Statutory. 
December  18. 1992. 

Abstract  The  action  would  establish 
the  sanctions  and  penalties  for  drivers 
violating  out-of-service  orders.  Drivers 
convicted  of  violating  «n  out-of-service 
order  for  the  first  time  would  be 
disqualified  for  at  least  90  days;  for  a 
second  violation,  a  more  severe 
sanction  could  be  imposed.  An 
employer  who  knowingly  permits  or 
requires  a  driver  to  violate  an  out-of- 
service  order  would  be  subject  to  a 
civil  penalty. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact  Jill  Hochman.  Chief. 
Driver  Standards  Division,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  368-4001 

RIN:  2125-AC93      ' " 

2381.  •  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN-RELATED 
SERVICE  CONTRACTS;  PRIVATE 
SECTOR  INVOLVEMENT  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1060 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  Final,  Statutory,  June 
18,  1992. 

Abstract  A  revision  to  23  CFR  Part  172 
shall  establish  a  new  private  sector 
involvement  program,  under  which  the 
FHWA  will  make  funds  available  when 
appropriated  to  States,  to  encourage 
contracting  with  private  sector 
consulting  firms  for  engineering  and 
design  services  on  Federal-aid  highway 
projects. 
Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 


Action 


Date 


FR  Ctte 


>)PRM  10/00/92 

Snwll  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Donald  |.  Marttila, 
Acting  Chief.  Interstate  &  Program 
Support  Branch.  Office  of  Engineering, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-4637 

RIN:  2125-AD03 
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2382.  +  PRIVATE  MOTOR  CARRIER 

OF  PASSENGERS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  104;  49  USC 

3102.  49  USC  app  2503;  49  USC  app 

2505 

CFR  Citation:  49  CFR  383.  49  CFR  390; 

49  CFR  391;  49  CFR  302;  49  CFR  393;  49 

CFR  394;  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  make  private 
.  motor  carriers  of  passengers  involved  in 
interstate  commerce  subject  to  certain 
minimum  safety  requirements.  This 
rulemaking  is  significant  in  that  it  is 
controversial,  involving  bringing  new 
carriera  under  the  regulatory  scheme. 

TimetaMe: 


Abstract  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "unsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in  * 
effect  until  a  satisfactory  rating  is 
secured.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


nt  Ctt* 


01/23/85    50  FR  2998 
03/11/85    50  FR  2998 


ANPRM 
ANPRM 

Comma  nt 

Period  End 
NPRM  02/17/89    54  FR  7362 

NPRM  Comment    06/19/89 

Period  End 
Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/17/89  {54  FR  7362) 

Additional  Information:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Agency  Contact  Dan  Hartman. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AB62 

2383.  +  SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A):  49  USC  3102:  49  USC  app 
1814:  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  OeadUnr.  Other.  Statutory, 

January  1. 1991. 

Statutory  prohibition  became  effective 

01/01/91 


Highway  Safety  and  seven  other 
organizations.  FHWA  is  considering 
whether  such  a  ban  would  further 
highway  safety  by  enhancing 
commercial  motor  vehicle  driver 
compliance  with  speed  laws.  This 
action  is  considered  significant  because 
of  anticipated  substantial  public 
interest  and  controversy  involving  the 
use  of  radar  detectors. 

Timetable: 


Action 


Date 


FR  CKe 


08/16/91     56  FR  40801 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action  10/00/92 

Small  Entities  Affected:  Undeterm.ined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 
Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91. 

Agency  Contact  Neili  L.  Thomas, 

Office  of  Motor  Carrier  Standards. 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW.,  Washington,  DC  20590.  202 

366-2981 

RIN:  2125-AC71 

2384.  +  RADAR  DETECTORS  IN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2503;  49 

USC  app  2505:  49  USC  3102;  49  USC 

3104;  PL  102-143.  sec.  342 

CFR  Citation:  49  CFR  390.5;  49  CFR 

392.71;  49  CFR  148 

Legal  Deadline:  NPRM.  Statutory. 

January  15. 1992. 

Abstract  This  action  would  ban  radar 
detectors  from  all  commercial  vehicles 
as  defined  in  the  Federal  Motor  Carrier 
Safety  Regulations  in  49  CFR  390.  The 
proposal  responds  to  the  Congressional 
mandate  in  section  342  of  PL  102-143 
and  to  a  petition  filed  jointly  on  July  18. 
1990.  by  the  Insurance  Institute  for 


NPRM  01/24/92    57  FR  2885 

NPRM  Comment    05/26/92 
Period  End 

Next  Action  Undetermined 

SntaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

01/24/92  (57  FR  2885) 

Additional  Information:  The  NPRM  of 
01/24/92  inadvertently  used  RLN  2125- 
AC69;  the  correct  RIN  is  AC79. 
Agency  Contact  James  Scapellato. 
Director.  Office  of  Motor  Carrier 
Standards.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  366-4009 

RIN:  2125-AC79 


2385.  +  MANUAL  OF  UNIFORM 
TRAFFIC  CONTROL  DEVICES 

Significance:  Agency  Priority 
Legal  Authority:  PL  102-240.  sec  1077; 
Intermodal  Surface  Transportation 
Efficiency  Act 
CFR  Citation:  23  CFR  655 
Legal  Deadline:  Final.  Statutory.  March 
17,  1992. 

Abstract  This  action  would  revise  the 
Manual  of  Uniform  Traffic  Control 
Devices  to  authorize  State  and  local 
governments,  at  their  discretion,  to 
install  stop  or  yield  signs  at  any  rail- 
highway  grade  crossing  not  having 
automatic  traffic  control  devices  but 
with  two  or  more  train  crossings  per 
day.  This  action  is  considered 
significant  because  of  substantial 
interest  by  the  public.  Congress,  and 
State  and  local  governments. 
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Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 


10/00/92 


Timetal>le: 


Sman  EntMea  Affected:  None 

Government  Levels  Affected:  Local. 
Stale.  Federal 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b),  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact  R.  Umbs.  Department 
of  Transpoxtation,  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-2177 

RIN:  2125-AC89 

2386.  •  +  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  4601  et  seq; 
49  CFR  1.48(cc) 

CFR  Citation:  49  CFR  24.2(g)(2)(x);  49 
CFR  24.2(t);  49  CFR  304(a):  49  CFR 
304(a)(3):  49  CFR  304(a)(8):  49  CFR 
304(a)(10);  49  CFR  304{a)(13);  49  CFR 
304(b)(3);  49  CFR  304(b)(4);  49  CFR  602; 
49  CFR  603(d) 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
memorandum  of  January  28, 1992, 
"Reducing  the  Burden  of  Government 
Regulation,"  the  FHWA,  as  lead  agency 
for  implementing  the  Uniform  Act, 
proposes  several  amendments  to  the 
govemmentwide  rule  implementing  the 
Uniform  Act.  The  amendments  would 
enhance  the  relocation  benefits 
available  to  displaced  businesses  and 
replace  the  language  in  Subpart  G, 
relating  to  the  application  for 
certification,  with  a  simplified 
provision.  Also  a  proposed  technical 
amendment  would  conform  the 
language  of  one  paragraph  to  the  two 
statutes  cited  therein.  The  monetary 
relocation  assistance  benefits  provided 
in  the  regulation  are  primarily 
established  by  the  Uniform  Act.  This 
action  is  significant  because  of 
substantial  public  interest. 


Action 


Date 


FR  Cite 


NPRM  07/27/92    57  FR  33164 

NPRM  Comment    09/10/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Evaluation 
07/27/92  (57  FR  33164) 

Agency  Contact  Roger  C.  Kezar,  Chief. 
Policy  Development  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366-2021 

RIN:  2125-AD02 

2387.  QUALIFICATION  OF  DRIVERS; 
DIABETES 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
American  Diabetes  Association  (ADA) 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  from 
driving  in  interstate  or  foreign 
commerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program.  An  NPRM  requested 
comments  on  the  development  of 
medical  evaluation  procedures  and  risk 
assessment  procedures  for  insulin- 
dependent  diabetics. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


ANPRM 


11/25/87    52  FR  45204 


ANPRM 

12/28/87 

53  FR  45204 

Comment 

Period  End 

ANPRM 

01/04/88 

53  FR  42 

Comment 

Period 

, 

Extended  to 

02/01/88 

NPRM 

10/05/90 

55  FR  41028 

NPRM  Comment 

11/01/90 

55  FR  46080 

Period 

Extended  to 

01/03/91 

Date 


FR  Ctte 


NPRM  Comment    12/04/90 

Period  End 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AB91 

2388.  PUBLIC  AVAILABIUTY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Auttiority:  5  USC  552;  31  USC 
9701;  49  USC  322 

CFR  Citation:  49  CFR  7 
Legal  Deadline:  None 
Abstract  This  action  amends  appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA.  The 
technical  amendments  are  necessary  in 
order  to  revise  the  listing  of  publicly 
available  materials,  in  order  to  correct 
a  typographical  error,  to  remove 
unnecessary  explanatory  language,  to 
add  a  paragraph  on  determinations  to 
disclose  records  and  grant  or  deny 
requests  for  fee  waivers  or  reductions, 
and  to  conform  paragraph  designations. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Pursuant  to  5 
USC  553(b).  requirements  for  notice  and 
public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact  John  H. 

Schnackenberg,  Department  of 
Transportation.  Federal  Highway 
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DOT— FHWA 


Rnal  Rule  Stage 


AdxniniBtration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-0534 

RIN;  2125-AC20 

2389.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBLICATION; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  Nonsignificant 

Legal  AuttXMlty:  23  USC109:  23  USC 
315;  23  USC  402 
CFR  Citation:  23  CFR  625 
Legal  Deadline:  None 
Abstract  The  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO)  is  revising  and  updating  the 
publication  entitled  "Policy  on 
Geometric  Design  of  Highways  and 
Streets,  AASHTO  1984."  It  is 
anticipated  that  this  action  will,  after 
receipt  of  pubhc  comments  on  the 
proposed  action,  designate,  in  whole  or 
in  part  the  revised  AASHTO 
publication  as  being  acceptable  to  the 
FHWA  for  application  in  the  geometric 
design  of  highways  and  remove  the  out- 
of-date  version  from  the  acceptable  list. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/03/90    55  FR  49903 

NPRM  Comment  04/02/91 

Period  End 

Final  Action  12/00/92 

Sman  Entities  Affected:  None 

Government  Levels  Affected;  Local. 
State 

Analysis:  Regulatory  Evaluation 
12/03/90  (55  FR  49903) 

Additional  Information:  The  initial 
appearance  of  this  entry  in  the  agenda 
(4/89)  made  reference  to  another 
AASHTO  publication  entitled  "A  Policy 
on  Design-Interstate  System."  This 
publication  is  being  addressed  in  a 
separate  rulemaking  action  under  RIN 
2125-AC34  entided  "Design  Standards 
for  Highways;  Interstate  System"  and  is 
located  under  the  final  action  section. 

Agency  Contact  Seppo  L  Sillan. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
386-1327 

RIN:  2125-AC22 


2390.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 

315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  requested 
comments  on  a  proposed  amendment  to 
the  design  standards  which  apply  to 
interstate  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  revised  publication 
approved  by  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (/VASHTO)  entiUed  "A  Policy 
on  Design  Standards-Interstate  System, 
AASHrO  1988"  would  be  substituted 
for  the  previous  version  of  these 
standards  last  revised  June  20. 1967.  If 
the  Federal  Highway  Administration 
(FHWA)  adopts  the  1988  document,  the 
new  AASHTO  publication  would 
constitute  the  FHWA's  policy  on 
geometric  design  for  all  federally 
assisted  construction  and 
reconstruction  projects  on  the  interstate 
highway  system. 

TImetatHe: 


Action 


Date 


FR  Cite 


CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract  This  document  amends  49 
CFR  part  396,  Inspection.  Repair  and 
Maintenance,  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSHs). 
The  Federal  Highway  Administration 
(FHWA)  delayed  the  compliance  date 
to  July  1. 1990.  when  motor  carriers  are 
required  to  implement  the  periodic 
inspection  requirements  contained  in 
the  final  rule.  Inspection.  Repair  and 
Maintenance,  published  on  December  7. 
1988.  (53  FR  49402).  On  December  12, 
1988.  die  FHWA  clarified  that 
provisions  of  the  final  rule  were  to  be 
complied  with  by  December  7, 1989  (53 
FR  49968)  except  as  provided  for  in  part 
396.  This  document  also  included  recent 
interpretations,  made  minor  technical 
amendments  to  clarify  die  rule  and 
eliminated  certain  items  from  the 
inspection  report  These  interpretations 
were  made  in  response  to  many 
requests  the  FHWA  has  received  to 
clarify  the  intent  of  die  final  rule.  The 
elimination  of  some  of  the  items  that 
were  to  be  included  in  the  inspection 
report  was  made  to  simpUfy  the 
recordkeeping  requirements.  The  final 
rule  (delay  in  compliance  date)  became 
effective  (cont) 

Timetable:  


NPRM  07/18/89    54  FR  30095 

NPR»^  Comnwnt    09/18/89 

Pefiod  End 
NPRM  Comment    09/18/89    54  FR  38387 

Period 

Extended  to 

11/18/89 
Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
07/18/89  (54  FR  30095) 

Agency  Contact  Seppo  I.  Sillan. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-1327 

RIN:  2125-AC34 

2391.  INSPECTION,  REPAIR  AND 
MAINTENANCE;  PERIODIC 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2509;  49 

USC  3102 


Action 


Data 


FR  Cite 


Notice;  Request 

for  Comments 
Final  Rule;  Delay 

in  Compliance 

Date 
Notice:  State 

Inspection 

Programs 
Petition: 

Comments 

Invited  Through 

07/02/90 
Final  Action 


03/16/89  54  FR  11020 
12/08/89  54  FR  50722 


12/08/89  54  FR  50726 


05/02/90  55  FR  18355 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation       j 

12/07/88  (53  FR  49402) 

Additional  Information:  ABSTRACT 
CONT:  on  December  7. 1989.  The      j 
compliance  date  for  the  inspection    ' 
requiremente  was  07/01/90.  Due  to  die 
complexity  of  the  procedures  contained 
in  die  final  rule,  FHWA  will  conduct  an 
ongoing  review  of  the  procedures  to; 
determine  if  further  revisions  are 
warranted. 
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DOT-FNWA 


Final  Rule  Stage 


Agency  Contact  Larry  W.  Minor. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  2tZ 
386-2981 

RIN:  2125-AC47 


2392.  NOTIFICATION  AND 
REPORTING  OF  ACCIDENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2503;  49 
use  app  2505;  49  USC  3102;  49  USC 
3104;  49  CFR  1.48 

CFR  Citation:  49  CFR  390;  49  CFR  394 

Legal  Deadline:  None 

Abstract  The  FHWA  woxiid  eliminate 
the  requirement  that  motcv  carriers 
submit  accident  reports  to  the  FHWA 
and  notify  the  FHWA  of  fatal  accidents 
as  airrently  required  by  49  CFR  394. 
Instead,  the  FHWA,  in  cooperation  witli 
the  States,  would  implement  a  new 
accident  reporting  system  based  on 
State-required  pobce  reports,  which  will 
be  electronically  transmitted  from  the 
States  to  the  FHWA  through  the 
SAFETYNET  accident  reporting  system. 
The  FHWA  would  adopt  the  National 
Governors'  Association's  (NQA) 
recommended  gwdelines  for  collection 
of  accident  data  in  an  effort  to  increase 
the  levels  of  accuracy,  consistency,  and 
uniformity  in  that  data.  Motor  carriers 
would  be  required  to  keep  certain 
information  on  file  regarding  accidents. 
and  make  that  information  available  to 
an  authorized  representative  or  special 
agent  of  the  Federal  Highway 
Administration  upon  request  or  inquiry. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/90 
12/14/90 

10/00/92 


55  FR  41706 


2393.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON  MEXICAN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  By  an  Interim  Final  Rule 
published  on  11/24/89,  the  FHWA 
amended  49  CFR  393.  Parts  and 
Accessories  Necessary  for  Safe 
Operation,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
amendment  allows  Mexican  motor 
carriers  operating  commercial  motor 
vehicles  in  border  commercial  zones 
time  to  comply  with  the  requirement 
that  every  commercial  motor  veliicle  be 
equipped  with  brakes  acting  on  all 
wheels.  This  action  will  facilitate  the 
flow  of  trade  and  traffic  between  tl>e 
two  countries  without  interruption.  The 
FHWA  also  removed  the  exception 
(paragraph  (b))  from  393.1  whidi 
deferred  appbcabon  of  part  3^  to 
certain  Mexican  commercial  motor 
vehicles  until  November  18. 1989.  In  this 
Interim  Final  Rule  the  FHWA  requested 
comments  on  all  issues  addressed,  and 
expects  to  proceed  to  final  action. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
10/15/90  (55  FR  41705) 

Agency  Contact  Thomas  P.  Kozlowriu, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-2981 

RIN:  212S-AC48 


Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  25(K;  49  CFR  1.48 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  To  reconcile  the  training 
needs  of  the  motor  carrier  industry  \«nth 
the  requirements  of  the  commercial 
driver's  license  (CDL)  program  and  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1989,  the  FHWA  is  proposing 
additional  minimum  Federal  standards 
for  State-issued  learner's  permits  that 
allow  drivers  to  be  trained  in  the 
operation  of  commercial  motor  vehicles 
(CMVs).  Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs;  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDEP  holders  mi^t  be  explicitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver 
trainee,  or  a  90-day  CDL  to  a  trained 
driver,  without  regard  to  his/her  State 
of  domicile. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final 

Rule 
Final  Action 


11/24/89    54  FR  48616 
01/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/24/89  (54  FR  48616) 

Additional  Information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125-AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN. 

Agency  Contact  Neill  L.  Thomas, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
368-2983 

RIN:  2125-AC49  " 


2394.  COMMEROAL  DRIVER 
INSTRUCTION  PERMITS 

Significance:  Nonsignificant 


Action 


Date 


FRCne 


08/22/90 
10/22/90 


55  FR  34478 


10/23/90    55  FR  42741 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended  to 

11/30/90 

Next  Action  Undetermined 
Small  Entfttes  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Neil  E.  Moyer, 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  2059a  202  366-4001 

RIN:  212S-AC54 

2395.  TRUCK  SIZE  AND  WEK3HT; 
BEVERAGE  SEMITRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  app  2311  to  2313;  49  USC 
app  2316 
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DOT-FHWA 


CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Al)Stract  This  rulemaking  proposes  to 
designate  as  specialized  equipment 
van-type,  drop-frame  beverage 
semitrailers  whose  length,  when 
equipped  with  an  upper  coupler  plate 
that  extends  in  front  of  the  semitrailer, 
exceeds  28  feet,  as  illustrated  in  the 
appendix  to  the  preamble.  The  resulting 
configuration  would  be  subject  to 
certain  limitations  in  that  the  kingpin 
may  not  be  mounted  more  than  28  feet 
from  the  rear  of  the  semitrailer, 
exclusive  of  rear-mounted  devices  not 
measured  in  determining  semitrailer 
length,  and  the  upper  coupler  may  not 
extend  beyond  the  semitrailer's  swing 
radius  (measured  from  the  center  line  of 
the  kingpin  to  the  front  corner  of  the 
semitrailer).  The  rule  would  prevent 
States  from  imposing  an  overall  length 
limit  on  such  vehicles  operating  in 
semitrailer  or  double-trailer 
combinations  and  would  guarantee 
tractor-semitrailer  combinations  of  such 
vehicles  the  same  access  to  points  of 
loading  and  unloading  as  "pup" 
semitrailers  in  23  CFR  658.19(a). 

TimetaMe: 


Action 


Date  FR  Cite 


NPRM  06/25/90    55  FR  25850 

NPRM  Comment    07/25/90    55  FR  25850 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  06/25/90  (55  FR 
25850) 

Agency  Contact  Kathy  Busby. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SVV..  Washington.  DC  20590.  202 
366-297$ 

RIN:  2125-AC57 

2396.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Significance:  Nonsignificant 

Legal  AuttKMity:  49  USC  104(c)(2);  49 
use  501;  49  USC  1801;  49  USC  2501;  49 
USC  2701:  49  USC  3101:  49  USC  10927 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 


Final  Rule  Stage 


hearing  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHWA)  will  be  filed  and  maintained  in 
the  OST  Documentary  Services 
Division.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Joaane  Petrie. 
Attorney.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washingtoa  DC  20590.  202  366-9306 

RIN:  2125-AC59 

2397.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL: 
EMERGENCY  REUEF 

Significance:  Nonsignificant 

Legal  Auttwrlty:  49  USC  app  2503;  49 

USC  app  2505;  49  USC  3102:  49  USC 

3104 

CFR  Citation:   49  CFR  390  to  399 

Legal  Deadline:  None 

Abstract  This  rulemaking  combines 
RINs  2125-AC43.  2125-AC66  and  2125- 
AC67  into  one  rule.  This  action  would 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's)  to  exempt  from 
parts  390  through  399,  motor  carriers 
and  drivers  operating  in  interstate 
commerce  that  are  providing  direct 
assistance  as  a  part  of  regional  and 
local  emergency  relief  efforts.  Motor 
carriers  and  drivers  would  be  exempt 
from  parts  390  through  399  during 
certain  emergencies  declared  by  the 
President  of  the  United  States, 
governors  of  States,  regional  directors 
of  the  FHWA's  Office  of  Motor 
Carriers,  and  federal.  State,  or  local 
police  officers  who  have  declared 
emergencies  or  who  have  requested 
assistance  as  proposed.  This  rule  would 
also  remove  the  requirement  for  motor 
carriers  to  request  authorization  from 
FHWA  prior  to  providing  initial 
emergency  relief. 


NPRM  I  05/29/91     56  FR  24162 

NPRM  Comment  07/15/91 

Perto^  End 

Final  Afctkjn  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analy$is:  Regulatory  Evaluation 
05/29/Bl  (58  FR  24162) 

Agen<|y  Contact  David  Miller,  Office 
of  Motor  Carrier  Standards.  Department 
of  Transportation.  Federal  Highway 
Admiiistration.  400  Seventh  Street  SW.. 
Wash  ngton.  DC  20590.  202  366-2981 

RIN:  2125-AC67 


2398.  !•  REIMBURSEMENT: 
TEMPORARY  MATCHING  FUND 

WAiVpR 

•Significance:  Nonsignificant 


Legal 


Authority:  PL  102-240.  sec  1054 


CFR  Citation:  23  CFR  140 
Legal  Deadline:  None 
Abstract  This  action  would  determine 
the  pflocedures  necessary  for 
imple  -nentation  of  section  1054  of  the 
Internodal  Surface  Transportation 
Effici  mcy  Act  of  1991  (ISTEA),  which 
provi  les  for  a  temporary  waiver  of 
State  matching  funds.  Section  1034  of 
the  IJTEA  allows  a  State  to  request  an 
increase  in  the  Federal  share  of  the 
const  "uction  costs  of  a  qualifying 
Fede!  al-aid  highway  project,  based  on 
certif  cation  by  a  State's  governor  that 
suffic  ient  funds  are  not  available  to  pay 
costs  of  the  non-Federal  share.  A  State 
may  receive  up  to  100  percent  of 
Fede  al  funds  on  a  project  for  a  period 
throtgh  September  30. 1993.  Should  the 
State  fail  to  make  timely 
reimbursement.  50  percent  would  be 
dedulcted  per  year  from  the  State's 
appqrtionment  funds  until  the  deferred 
amount  is  paid. 

Timetable:  • 


Actkn 


Date 


FR  Cite 


57  FR  3U67 


NPRil  07/16/92 

NPRM  Comment  08/31/92 

Period  End 

Final]  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/16/92  (57  FR  31467) 
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Agency  Contact  Max  Inman. 
Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366-2853 

RIN:  2125-AC96 

2399.  •  TRANSPORTATION  OF 
HAZARfX)US  MATERIALS; 
PREEMPTION  DETERMINATION 

Significance:  NonsigniHcant 

Legal  Authortty:  49  USC  1801  et  seq; 
PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  Fmal.  Statutory.  May 
16,  1992. 

Abstract  The  FHWA  is  incorporating, 
without  substantive  change,  the 
preemption  determination  and  waiver 
of  preemption  procedures  currently 
contained  in  the  Research  and  Special 
Programs  Administration's  (RSPA) 
regulation  49  CFR  107.201-107.227  into 
the  FHWA's  regulaUon  at  49  CFR  397. 
Subpart  E.  This  final  rule  also 
incorporates,  without  substantive 
change,  the  routing  requirements  for 
radioactive  materials  currently 
contained  in  RSPA's  regulation  49  CFR 
177.825  into  FHWA's  regulation  49  CFR 
397,  Subpart  D.  This  fmal  rule  is 
necessary  due  to  a  redelegation  of 
authority  of  highway  routing  from  RSPA 
to  FHWA. 


Timetable: 


ActkMi 


Date 


FR  Cite 


09/24/92    57  FR  44t29 


Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entities  Affacte±  None 

Government  Levels  Affected:  None         ^*^'*>" 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b),  requirements  for  notice 
and  public  comment  are  not  appbcable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact  Jerry  Emerson, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  2059a  202 
386-2218 

RIN:  2125-ADOO 

2400.  •  NATIONAL  BRIDGE 
INSPECTION  STANDARDS: 
FREQUENCY  OF  INSPECTION 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  144:  23  USC 

151 

CFR  Citation:  23  CFR  650.305 

Legal  Deadline:  None 

Abstract  This  action  would  permit 
certain  types  or  groups  of  bridges  to  be 


inspected  every  4  years  rather  than 
every  2  years,  where  past  inspection 
reports  and  favorable  experience  and 
analysis  justify  increasing  the 
inspection  interval  to  a  maximum  of  4 
years. 

Timetable: 


Date 


FR  CH» 


nterim  Fmal  10/00/92 

Rule 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Infonnation:  To  be 

published  as  an  interim  final  rule  with 
request  for  comments.  The  rule 
becomes  effective  30  days  following 
publication  in  the  Federal  Register. 
Comment  period  ends  60  days  following 
publication  in  the  Federal  Register. 
Pursuant  to  5  USC  553(b),  requirements 
for  notice  and  public  comment  are  not 
applicable  since  this  action  involves  a 
matter  of  agency  practice  and 
procedure. 

Agency  Contact  Stanley  Gordon, 
Chief,  Bridge  Division.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  366-4589 

RIN:  2125-ADOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


2401.  •  +  CONTROLLED 
SUBSTANCES  TESTING;  DELAY  OF 
IMPLEMENTATION  DATES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2505:  49 

USC  504 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  This  fmal  action  further 
delayed  the  effective  date  of  regulations 
governing  drug  testing  of  foreign-based 
employees  of  foreign-domiciled  motor 
carriers  until  02/02/95.  Tiris  will  aUow 
negotiation  with  foreign  governments  to 
continue  in  an  orderly  and  effective 
fashion.  This  action  is  considered 
significant  because  of  pubhc  interest  in 
the  drug  testing  prograna  and  the 
international  impact  involved. 


Timetable: 


Action 


Data 


FR  Cite 


Fmal  Action 


07/14/92    57  FR  31277 


Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/92  (57  FR  31277} 

Additional  Information:  The  alternate 
contact  is  David  Sett.  Office  of  Chief 
Counsel.  FHWA.  (202)  368-1392. 

Agency  Contact  David  Miller,  Office 
of  Motor  Carrier  Standards,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  386-2981 

RtN:  2125-AC50 


2402.  +  COMMERCIAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PROGRAM 

Significance:  Agency  i>riority 
Legal  Authority:  49  USC  3102;  49  USC 
app  2301  to  2304;  49  USC  2505:  PL  101- 
500.  sec  15(d);  PL  102-24a  sec  4002; 
bitermodal  Surface  Transportation 
Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  Final,  Statutory.  June 
18. 1992.  Other,  Statutory.  September 
18,1992. 

Abstract  Section  4002  of  the  ISTEA 
required  the  Secretary  to  develop  a  new 
formula  for  the  allocation  of  Federal 
funds  to  States  under  the  Motor  Carrier 
Safety  Assistance  Program  (MCSAP)  by 
June  1992.  The  section  also  required 
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final  regulations  by  September  1992 
specifying  tolerance  guidelines  and 
standards  for  ensuring  compatibility  of 
intrastate  commercial  motor  vehicle 
safety  laws  and  regulations  under 
MCSAP.  This  action  was  considered 
significant  because  of  substantial 
public,  congressional  and  State  and 
local  govenunent  interest. 

TlmetaMer 


Tiinetable: 


Action 


Date 


FR  cne 


Action 


DM* 


FR  Cite 


isiPRM  04/16/92    57  FR  13672 

NPRM  Cowwrwnt  06/15/92 

Period  End 

Final  Action  09/06/92    57  FR  40946 

Final  Action  10/08/92 

Effective 

Small  EntWes  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

09/08/92  (57  FR  40946) 

Additional  Information:  Rulemakings 
on  the  Safety  Assistance  Program  under 
RINs  2126-ACll  and  2125-AC76  were 
consolidated  into  this  rulemaking.  See 
57  FR  13572  (04/16/92). 

Agency  Contact  )arae«  KicCauley. 

Department  of  Transportation,  Federal 

Highway  Administration.  400  Seventh 

Street  SW.,  Washington.  DC  20590.  202 

366-0133 

RIN:  2125-AC9d 


2403.  •  +  REMOVAL  OF 
NONCONFORMING  SIGNS 

Significance:  /^>gency  Priority 

Legal  Authority:  23  USC 131;  23  USC 


315;  PL  102-240 

CFR  Citation:  23  CFR  750;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  As  a  result  of  recent 
enactment  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA). 
Federal  funds  became  available  to  the 
States  to.  among  other  things,  remove 
nonconforming  signs  to  comply  with  the 
Highway  Beautification  Act  of  1965. 
This  action  was  to  consider  options  to 
ensure  effective  Slate  proyams  fcMr 
compliance,  and  was  considered 
significant  because  of  substantial  public 
interest  However,  further  amendment 
of  ISTEA  has  sobseqnently  given  the 
States  discretion  as  to  whether  to  ose 
highway  funds  for  remoifal  of 
nonconforming  signs;  therefore,  the 
'  NPRM  no  longer  reflected  current  law 
and  was  withdrawn. 


NPRM  05/08/92    57  FR  19824 

NPRM  Correction  05/18/92    57  FR  21152 
NPRM  Comment    07/07/92 

Period  End 
Wittxjrawn  07/16/92    57  FR  31470 

Withdraw^  08/03/92    57  FR  34168  • 

Notice 

Conection 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/08/92  (57  FR  19824) 
Additional  Information:  Simultaneously 
with  publication  of  the  NPRM 
withdrawal  notice,  a  related  notice  was 
published  to  rescind  part  of  a  prior 
notice  pertaining  to  control  of  outdoor 
advertising.  The  prior  notice  was 
originally  puWished  03/06/92  (57  FR 
8167);  the  rescinding  notice  was 
published  07/16/92  (57  FR  31558). 

Agency  Contact  Rogei  Kesar.  Chief. 
Policy  Development  Branch.  Office  of 
Right-of-Way.  Department  of 
Transportation,  Federal  Highway 
/Uiministration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-2981 

Rtlfc  2125-AC99 

2404.  COMPATIBILITY  OF  STATE 
.    SAFETY  REQUIREMENTS  AFFECTING 
INTERSTATE  COMMERCIAL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  app  2507;  49 
USC  app  2508 
CFR  Citation:  49  CFR  355 


Carrier  Safety  Regulationr  and  would 
estabbsh  procedures  for  the  Federal 
Highway  Administrator  to  determine 
whether  or  not  a  State  law  or  regulation 
may  be  in  effect  and  enforced  writh 
respect  to  interstate  commercial  motor 
vehicle  safety. 

Timetable: 

Action  Date  FR  Cite 


Legal  Deadline:  None 
AtMtract  Sections  207-200  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
process  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  wiH  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  wdi  law  or  regulabon  bat 
the  same  effect  as,  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 
Safety  Regulations,  The  proposed 
regulations  fwodd  provide  guideUnes  for 
a  continuous  reguUtory  review  of  State 
laws  and  regulations;  would  establish 
deadlines  for  a  State  to  achieve 
compatibility  with  the  Federal  Motor 


NPRM  02/22/91     56  FR  7319 

NPRM  Comment    04/23/91 

Period  End 
Consolidated  into  04/16/92'    57  FR  13572 

RIN  2125- 

AC90 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/22/91  (56  FR  7319) 
Additional  Information:  Former  Tide: 
Review  and  Preemption  of  State  Motor- 
Carrier  Safety  Regulations. 

Agency  Contact  Bffl  BlouaL 

Department  of  Transportation.  Federal 

Highway  Admmistration.  400  Seventh 

Street  SW..  Washington.  DC  20500.  202 

366-28B4 

RIN:  2125-ACll  I 

2405.  PARTS  AND  ACCESSORIES  FOR 

SAFE  OPERATION:  EMERGENCY 

WARNING  DEVICES 

Significance:  Nonsignificant 

Legrf  Authority:  PL  100-690.  Sec  9106; 

49  USC  3102;  40  USC  app  2505 

CFR  Citation:  49  CFR  393:  49  CFR  392 

Legal  Deadline:  Final.  Statutory. 

October  31. 1989. 


Abstract  The  FHWA  requested 
comments  on  several  issues  relating  to 
the  appropriate  use  of  emergency 
warning  devices  for  commercial  motor 
vehicles  in  response  to  section  9106  of 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (W.  100- 
690. 102  Stat.  4181).  Issues  included  the 
use  of  fusees  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles,  as  well  as  all 
aspecU  of  emergency  warning  devices. 
including  the  type  allowed  and 
exemptions  and/or  conditions  for  use. 
On  11/9/89.  a  notice  of  termination  of 
rulemaking  was  pubUshed  at  54  FR 
47092  regarding  the  use  of  fusees  as  an 
alternative  or  supplement  to 
bidirectional  reflective  triangles.  That 
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issue  has  been  reevaluated  in  light  of 
PL  102-240  and  it  has  been  determined 
to  let  the  termination  notice  stand. 


ActkNi 

DM* 

FR  CIt* 

ANPRM 

02/03/89 

54  FR  5516 

ANPRM 

03/20/89 

Comment 

Period  End 

Action 

11/09/89 

54  FR  47092 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5516) 

Agency  Contact  Robert  Hagan. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
266-2981 

RIN:  2125-AC28 

2406.  QUAUFICATION  OF  DRIVERS: 
WRITTEKfctXAMINATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2503;  49 
use  app  2505;  49  USC  3102;  49  USC 
4104 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  Due  to  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  which  have 
occurred  in  tiie  past  few  years,  certain 
information  and  terminology  currently 
found  in  the  written  examinations  for 
drivers  is  no  longer  correct,  and  this 
action  was  to  amend  and  correct  the 
examination.  However,  in  connection 
with  the  President's  Regulatory 
Moratorium  and  Review,  the 
Department  of  Transportation  has 
reviewed  all  existing  regulations  and 
determined  that  the  written 
examination  is  obsolete,  and  proposed 
to  rescind  it.  (57  FR  21362,  5/20/92). 
Therefore  action  on  this  contemplated 
amendment  is  terminated. 

Timetable: 


Action 


Date 


FR  cn« 


Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-2961 

RIN:  2125-AC42 

2407.  QUAUFICATION  OF  DRIVERS; 
TOW-TRUCK  OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract  The  FHWA  is  consolidating 
this  rulemaking  and  RINs  2125-AC66 
and  2125-AC67  into  2125-AC67, 
"Federal  Motor  Carrier  Safety 
Regulations;  General;  Emergency 
Relief."  This  action  proposed  to  amend 
part  395,  Hours  of  Service  of  Drivers,  to 
include  an  exemption  for  tow-truck 
operators  responding  to  an  emergency 
situation  at  the  request  of  a  law 
enforcement  or  emergency  response 
official. 

Timetable: 


Action  07/10/92 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 


Action 


Date 


FR  CHe 


Legal  Deadline:  None 

Abstract  This  rulemaking  amended 
section  391.43  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
permit  certain  licensed  health  care 
professionals  to  perform  physical 
examinations  of  commercial  motor 
vehicle  drivers.  The  FHWA  addressed 
this  issue  in  response  to  numerous 
requests  received  from  motor  carriers, 
medical  facilities,  physicians,  physician 
assistants  (PAs),  and  nurse 
practitioners  (NPs)  to  allow  PAs  and 
NPs  to  perform  physical  examinations 
under  the  supervision  of  licensed 
doctors  of  medicine  or  osteopathy.  This 
action  permits  drivers  to  have  their 
physical  examinations  performed  at 
more  convenient  times  and  locations 
and  perhaps  at  a  lower  cost.  This 
action  requires  health  care 
professionals,  who  perform  the  physical 
examination,  to  become  more 
knowledgeable  of  the  FMCSRs 
requirements.  The  certification  and 
determination  that  a  driver  is  physically 
qualified  in  accordance  with  the 
requirements  of  49  CFR  391  would 
remain  with  the  licensed  doctor  of 
medicine  or  osteopathy. 

Timetable: 


08/11/88    53  FR  30369       Action 


Notice 

Requesting 

Comments  on 

Petition 
NPRM  07/06/90    55  FR  27844 

NPRM  Comment    08/20/90 

Period  End 
Consolidated  into   10/01/92 

RIN  2125- 

AC67 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
07/06/90  (55  FR  27844) 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-2961 

RIN:  2125-AC43 

2408.  QUAUFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
3104;  49  USC  app  2503;  49  USC  app 
2505 

CFR  Citation:  49  CFR  390;  49  CFR  391 


Date 


FR  Cite 


NPRM  04/12/90    55  FR  13812 

NPRM  Comment  06/11/90    55  FR  13812 

Period  End 

Final  Actkxi  07/28/92    57  FR  33276 

Final  Action  08/27/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/92  (57  FR  33276) 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC44  ^ 


2409.  HOURS  OF  SERVICE  OF 
DRIVERS;  EXCEPTION  FOR 
EMERGENCY  REUEF  SITUATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 


DOT— FHWA 
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Abstract  This  action  would  exempt 
from  the  maximum  hours  of  service 
requirements  those  individuals  or 
business  entities  engaged  in  bona  fide 
emergency  relief  operations  as  defined 
in  this  proposal.  The  exemption  would 
be  available  primarily  to  interstate 
public  utilities,  and  fuel-delivery  motor 
carriers  and  drivers  of  commercial 
motor  vehicles  responding  to  an 
emergency  situation  at  the  request  of 
State  or  local  government  offitials. 
FI IWA  has  consolidated  this 
rulemaking  with  RIN  2125-Am3  into 
2125-AC67. 

Timetable'  


Transportation  Efficiency  Act  of  1991. 
DI  l02-24a 

TImetabte: 


Action 


Date 


FR  CH« 


Action 


Date  FRCtte 


NPRM  05/29/91     56  FR  24166 

NPRM  Comment    07/15/91 

Pefibd  End 
ConsoMaled  into   10/01/92 

RIN  2125- 
AC67 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 
Analysis  Regulatory  Evaluation 
05/29/91  (56  FR  24166) 

Agency  Contact:  David  Milkr.  Office 
of~Motor  Carrier  Standards.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  36S-2981 

RIN:  212S-AC66 

2410.  HIGHWAY  BRIDGE 
REPLACEMENT  AND 
REHABILITATION  PROGRAM 

Significance:  Nonsignificant 

Legal  Auttiority:  23  USC  109(a);  23 
IJSC  109(h):  23  USC  44;  23  USC  151;  23 
USC  315;  23  USC  319;  EO  11988 
CFRCHatlon:  23  CFR  1.32;  23  CFR  650: 
49  CFR  1.48(b) 
Legal  Deadline:  None 
Abstract:  The  FHWA  has  withdrawn 
its  June  1,  1991.  notice  of  proposed 
rulemaking  which  called  for  revising  the 
procedures  for  evaluating  existing 
highway  bridges  for  eligibility  under  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program.  The  proposed 
procedures  would  have  replaced  the 
use  of  the  "sufficiency  rating  formula" 
with  "level  of  service"  criteria.  The 
decision  to  withdraw  was  based  on 
evaluation  of  docket  comments  and 
changes  to  the  bridge  program  as  a 
result  of  the  bitermodal  Surface 


NPRM  06/04/91     56  FR  25392 

NPRM  Comrnont    07/31/91     56  FR  36121 

Period 

Extended  to 

09/05/91 
NPRM  Comment    08/06/91 

Period  End 
Withdrawn  07/06/92    57  FR  29689 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/04/91  (56  FR  25392) 

Agency  Contact:  Daniel  O'Connor. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street  SW,  Washington.  DC  20590.  202 

366-1567 

RIN:  2125-AC73 

2411.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  REGULATION  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS 
Significance:  Nonsignificant 
Legal  Authority:  42  USC  4601  et  seq 
CFR  Citation:  49  CFR  24;  49  CFR 
1.48(cc) 


strengthen  the  integrity  of  the  appraisal 
process.  This  rule  appbes  to  the  real 
property  acquisition  activities  of  18 
Federal  agencies  including  the 
Department  of  Transportation. 

Timetable:  . 


Action 


Dal* 


FR  CM* 


Legal  Deadline:  None 
Abstract  This  rule  amended  49  CFR 
24.103(d).  which  concerns  the 
qualifications  of  appraisers  who  value 
property  for  Federal  and  federally 
assisted  projects.  The  amendment 
provides  that,  if  a  detailed  appraisal  is 
necessary,  and  the  agency  employs  a 
contract  (fee)  appraiser  to  perform  the 
appraisal,  such  appraiser  must  be 
certified  in  accordance  with  Titfe  XI  of 
the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(HRREA).  PL  101-73. 103  Stat.  183.  511  . 
August  9. 1989.  Title  XI  of  the  FIRREA 
requires  the  establishment  of  State 
programs  for  the  licensing  and 
certification  of  appraisers  performing 
appraisals  for  federally  related 
transactions  under  the  jurisdiction  of 
Federal  financial  institution  regulatory 
agencies.  Using  such  certified 
appraisers  for  detailed  appraisals  of 
property  subject  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act 
(Uniform  Act).  42  U.S.C.  4601-4655.  will 


NPRM  06/19/91     56  FR  26302 

NPRM  Comment  08/19/91 

Period  End 

Final  A£ton  07/27/92    57  FR  33264 

Final  Action  12/31/92 

Eftective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/27/92  (57  FR  33264) 
Agency  Contact  Gerald  B.  Saunders. 
Chief,  Operations  Division.  Office  of 
Right-of-Way,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-0142 

RIN:  2125-AC75 

2412.  COMMERCIAL  MOTOR  CARRIER 

SAFETY  ASSISTANCE  PROGRAM; 

VERIFICATION 

Significance:  Nonsignificant 

Legal  Auttioftty:  49  USC  3102: 49  USC 

app  2301  to  2304:  49  USC  app  2505;  PL 

101-500 

CFRCttation:  49  CFR  350;  49  CFR  396; 

49  CFR  1.48 

Legal  Deadttne:  Final.  Statutory. 

August  3.  1981. 

Abstract  The  FHWA  is  proposing  to 

amend  iU  regulation  regarding  the 

Motor  Carrier  Safety  Assistance 

Program  (MCSAP)  and  the  inspection  of 

commercial  motor  vehicles  to  ensiu* 

proper  and  timely  correction  of  safety 

violations  found  during  federally  funded 

State  inspections  of  commercial 

vehicles.  This  action  has  been 

consolidated  into  RIN  2125-AC90.  Motor 

Carrier  Safety  Assistance  Program. 

Tlmetuble: 
Action 


Date 


FR  on* 


NPRM 

NPRM  Comment    09/16/91 

Period  End 
NPRM  Comment 

Period 

Extended  to 

10/3t/»1 


06/16/91     56  FR  40843 


10/04/91     56  FR  50305 
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Completed  Actions 


Action 


Dat* 


FR  CIt* 


ConsoJidated  into  04/16/92    57  FR  13572 
RIN  2125- 
AC90. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40848) 

Agency  Contact  {ames  McCauley, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-0133 

RIN:  2125-AC76 

2413.  •  COMMERCIAL  DRIVER'S 
UCENSE;  RECIPROCITY  WITH 
MEXICO 

Significance:  Nonsignificant 

Legal  Autfiority:  49  USC  3102;  49  USC 
app  12701  et  seq;  49  CFR  1.48 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  This  action  clarifies  the 
Commercial  Driver's  License  (CDL) 
reciprocity  with  Mexico  as  defined  in  a 
Memorandum  of  Understanding 
between  the  United  States  and  Mexico. 
Mexican  drivers  who  hold  a  new 


Licencia  Federal  issued  by  the  Mexican 
government  have  met  requirements 
similar  to  those  met  by  CDL  holders 
and  may  operate  in  the  U.S.  on  the 
same  terms  as  persons  who  hold  CDLs. 

Thnetabte: 


Actfcm 


Date 


FR  Cite 


Final  Action  07/16/92    57  FR  31454 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  This  action  is 
needed  to  update  the  regulations  to 
reflect  an  enabling  agreement  between 
the  United  States  and  Mexico.  Since 
this  rule  imposes  no  additional  burdens 
on  the  States  or  other  Federal  agencies, 
FHWA  found  good  cause  to  make  this 
regulation  final  without  prior  notice  or 
opportunity  for  comments,  and  without 
a  30-day  delay  in  effective  date,  under 
section  5  USC  553(b)  of  the 
Administrative  Procedure  Act. 

Agency  Contact  Carol  Harbaugh, 
Transportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-0076 

RIM:  2125-AC98 


2414.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Routine  and  Frequent 

Legal  Autfiority:  23  USC  109(b):  23 
USC  109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  Regulations  pertaining  to  the 
Manual  On  Uniform  Traffic  Control       . 
Devices  are  currently  being  published    ' 
under  separate  Regulatory 
Identification  Numbers.  See  RINs  AC83 
and  AC89.  Therefore,  this  agenda  entry 
is  being  closed.  Any  future  actions  with 
respect  to  the  Manual  On  Uniform 
Traffic  Control  Devices  will  be  assigned 
separate  RINs  as  appropriate. 

Timetable:  . 


Action 


Date 


FR  Cite 


Action  07/07/92 

Temiinated 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Rudolph  M.  Umbs. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2177 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2415.  +  REVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Significance:  /Vgency  Priority 

Legal  AuttHKity:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats  of 
passenger  cars  after  September  1. 1989. 
Air  bags  and  auttHnatic  safety  seat 
belts  are  being  installed  to  meet  the 
standard.  The  agency  will  analyze  the 
actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  the  reduction  of 
fatalities  and  injuries,  observe 
ope'ational  performance,  and  assess 


public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  its  costs,  potential  l}enefits. 
and  public  interest;  this  review  is 
considered  significant  because  of 
substantial  public  interest. 


Timetable: 

Action 

Date 

FR  Cite 

Begin  Review 
Request  for 
Comments 
End  Review 

01/17/90 
07/08/92 

12/31/94 

55  FR  1586 
57  FR  30293 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation,  National  Highway 
Tra^c  Safety  Administration,  400 


Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-1574 

RIN:  2127-AD82 

2416.  +  PASSENGER  CAR  BRAKE 
PERFORMANCE 

Significance:  /Vgency  Priority 

Legal  Autfiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  Other,  Statutory. 
December  31, 1993. 
Deadline  is  for  an  ANPRM. 

Alistract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to    ' 
publish  an  ANPRM  to  consider  the 
need  for  additional  brake  performance 
standards  for  passenger  cars,  including 
antilock  brake  systems  (ABS).  The 
ANPRM  will  lay  out  the  issues  that  the 


DOT— NHTSA 
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Prerule  Stage 


agency  needs  to  resolve  in  order  to 
determine  whether  to  proceed  with 
rulemaking  on  light  vehicle  ABS.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Hmetable: 


DM* 


FR  Cit* 


Action 

ANPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.202  366-0642      - 

RIN:  2127-AE47 


Additional  Infonnatlon:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-moimted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  care 
without  the  lamps. 
Agency  Contact  Frank  G.  Ephraim, 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NPP-10. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-1574 
RIN:  2127-AB76  


Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  oflinlngs.  ATA  petitioned 
relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 
Tln>etat>le: 


AeUon 


Data 


FR  Ctta 


2417.  REVIEW:  LAMi>S,  REFLECTIVE 

DEVICES,  AND  ASSOaATED 

EQUIPMENT 

Significance:  Nonsignificant 

Legal  AuttKKity:  15  USC  1392: 15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Standard  108  requires 
passenger  cars  sold  after  October  1. 
1985.  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs).  NHTSA 
undertook  a  staff  evaluation  of  the 
safety  effectiveness,  benefits,  and  cost 
of  CHMSLs.  A  preliminary  report  was 
published  in  March  1987  and  a  final 
report  In  August  1989.  Comments  were 
requested,  which  will  be  considered 
before  the  review  ends. 

Timetable:  ^ 


2418.  REVIEW:  GLASS-PLASTIC 

WINDSHIELDS 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  This  review  involves  analysis 

of  the  costs,  benefits,  and  operational 

performance  of  glass-plastic 

windshields  regulated  by  Federal  Motor 

Vehicle  Safety  Standard  No.  205.  This 

program  was  selected  because  of  public 

interest  and  potential  benefits. 

Timetable: 


Next  Action  Undetermined 
SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Fatrida  Breslin. 
Director.  Office  of  Vehicle  Safe^ty 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0642 
RIN:  2127-AC66 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


10/01 /B5 

03/20/87    52  FR  9609 


Begin  Review 
Preliminary 

Evaluation 

Report 

Put>U$hed 
Interim  Evaluation  08/04/89    54  FR  32153 

Report 

Interim  Evaluation  02/21/90 

Report 

Comments 

Reviewed  and 

Docketed 
End  Review  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Begin  Review         08/01/89 
End  Rev»ew  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202 .366-1574 
RIN:  2127-/VD29  


2419.  BRAKE  LINING 

Significance:  Nonsignificant 

Legal  AuttMKlty:  15  USC  1392;  15  USC 

1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  Petitions  from  R.  Grabowsky 

and  American  Trucking  Association 

(ATA)  requested  initiation  of 

rulemaking  concerning  brake  linings  (all 

vehicles  and  aftermarket).  Mr. 


2420.  STANDARD  105;  HYDRAUUC 
BRAKE 

Significance:  Nonsignificant 
Legal  Auttwfity:  15  USC  1392;  15  USC 
1401;  15  USC  1407 
CFROtatton:  49  CFR  571.105 
Legal  Deadline:  None 
Abstract  This  standard  regulates  the 
performance  of  antilock  brake  systems 
for  passenger  cars  and  other  vehicles 
with  hydraulic  brakes.  The  purpose  of 
antilock  brakes  is  to  enhance  the 
driver's  control  of  the  vehicle  during 
emergency  braking.  Antilock  brakes  are 
currently  available  on  some  passenger 
cars.  The  standard,  at  this  time,  does 
not  require  them  for  all  cars.  The 
regulation  was  selected  for  review 
because  of  pubUc  interest  in  the  costs 
and  benefits  of  antUock  brakes. 

Timetable: 

Action 


Date  FR  ate 


Begin  Review 
End  Review 


01/01/90 
06/00/93 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 
Department  of  TransportaUon,  National 
Hidiway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  386-1574 
RIN:  2127-AC94  
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Prerule  Stag* 


2421.  SEATING  SYSTEMS  TEST 
PROCEDURE 

Significance:  Nonsignificant 

Legal  Authortty.  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering 
whether  to  adopt  a  test  procedure  more 
appropriate  to  pedestal  seats,  and  has 
proposed  using  a  procedure  that  more 
closely  represent*  the  load  distribution 
actually  experienced  by  pedestal  seats 
in  real-world  crashes. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Ckxnment 
Period  End 

SNPflM 


06/14/90 
09/28/90 

10/00/92 


55  FR  33141 


Small  Entitles  Affected:  None 

Govenunent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/90  (55  FR  33141) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD09 


2422.  TIRE  LABEUNG,  FMYSS  109, 
110,  117,  119,  120;  PARTS  569,  574, 
575 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  569;  49  CFR 
571.109;  49  CFR  571.110;  49  CFR  571.117; 
49  CFR  571.120;  49  CFR  574;  49  CFR  575 

Legal  Deadline:  None 

Abstract:  This  review  concerns  the 
usefulness  of  various  tire  labels  and 
information  to  consumers,  tire  sellers, 
repairers,  and  retreaders. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
En«1  Review 


10/01/89 
12/00/92 


Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 


Agency  Contact  Frank  Ephraim. 
Director.  Oflice  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-1574 

RIN:  2127-AD28 

2423.  TRUCK  VOLTAGE  FOR 
EXTERIOR  LIGHTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  An  investigabon  is  being 
conducted  to  see  if  the  voltage  to 
exterior  truck  body  lights  is  adequate  to 
produce  the  required  illumination  &om 
the  side  marker,  identification  tail  and 
brake  lights  as  required  in  Standard 
108,  Lamps.  Reflective  Devices,  and 
Associated  Equipment.  The  present 
requirement  tests  at  the  voltage  at 
which  light  flux  is  measured  rather  than 
at  the  voltage  which  actually  occurs  on 
vehicles;  which  is  often  less.  A  decision 
on  rulemaking  will  be  made  after  a 
research  report  is  received. 

Timetable: 


Abstract  In  1986,  NHTSA  added  a 
provision  to  Standard  No.  208. 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still  be 
considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in  the 
design  and  construction  of  the  vehicle. 
The  Motor  Vehicle  Safety  Act  requires 
all  safety  standards  to  be  expressed  in 
"objective  terms."  Further,  the  courts 
have  held  that  compliance  with  safety 
standards  must  be  determined  by 
objective  measurements  and  without 
recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Bieslin, 
Director.  Office  of  Vdiicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD40 

2424.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTKM 
STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 


Action 


FRCNe 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Stephen  Kratzke. 
Deputy  Assistant  Cl^ef  Counsel  for 
Rulemaking.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,202  366-2982 

RIN:  2127-AD54 ' 

2425.  BRAKE  HOSES  AND  FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1401;  15  USC 
1403;  15  USC  1407;  15  USC  1892 

CFR  Citation:  49  CFR  571.106:  49  CFR 
571.118 

Legal  Deadline:  None 

Abstract  The  agency  has  granted  a 
petition  from  the  United  States  Army 
Tank  Automotive  Command  (AT AC),  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  106,  Brake  Hoses,  and 
Federal  Motor  Vehicle  Safety  Standard 
No.  118,  Brake  Fluids.  ATAC  requested 
that  Standard  No.  106  be  amended  to 
require  brake  hose  compatibility  with  a 
fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
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116  be  amended  to  require  compatibility 
of  DOT  3.  DOT  4,  and  DOT  5  brake 
fluids  with  elastomeric  seals  and  cups 
internal  to  hydraulic  brake  system 
master  and  wheel  cylinders.  The 
agency  believes  that  the  changes 
suggested  by  ATAC  warrant  further 
consideration. 

Timetable: 


Government  Levels  Affected:  None 
Agency  Cmitact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  3664MM2 

RIN:  2127-AE54 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0B42 

RIN:  2127-AD70 


2426.  •  VEHICLES  EQUIPPED  WITH 
LONG-STROKE  BRAKE  CHAMBERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  requesting  relief  from  the 
reservoir  capacity  requirements  for 
vehicles  equipped  with  long-stroke 
brake  chambers  in  order  to  encourage 
the  chambers'  use.  Petition  is  pending. 

Timetable: 


Action 


Oat* 


FR  Cita 


Next  Action  Undetermined 
SmaU  Entities  Affected:  None 


2427.  •  RADIATOR  SAFETY  CAP 

Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571 


Legal  Deadline:  None 

Abstract  The  agency  has  been 
petitioned  to  estabUsh  a  new  safety 
standard  that  would  result  in  the  use  of 
thermal  locking  safety  radiator  caps. 
The  purpose  of  the  thermal  locking 
radiator  cap  would  be  to  prevent  the 
accidental  scalding  of  motorists  and  gas 
station  attendants  who  hastily  open  the 
cap  on  a  hot  radiator  of  a  motor 
vehicle.  As  an  alternative  to  petition 
denial  or  grant,  the  agency  is 
considering  soliciting  comments  from 
the  public  and  industry  regarding  the 
need  for  a  new  safety  standard  to 
address  the  issue  of  radiator  cap 
scaldings.  Petition  is  pending. 

Timetable:  


Action 


Date 


FR  CR« 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Prerule  Stage 


Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE59 


2428.  •  CONTROLLED  MOTION  OF 
CHILD  RESTRAINT  SYSTEMS 
Significance:  Nonsignificant 
Legal  AuttXMlty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 
Abstract  The  agency  has  received  a 
petition  to  amend  the  standard  to  allow 
the  design  of  controlled  motion  child 
restraint  systems.  The  amendment 
would  consist  of  changing  the  wording 
of  Section  S5.1.1  (b)  of  the  standard  to 
permit  manufacturers  to  explore  new 
and  creative  designs  and  still  be  in 
compliance  with  the  performance 
requirements  of  the  standard.  The  - 
purpose  of  this  action  would  be  to 
develop  child  restraints  to 
accommodate  infants  needmg  to  be  in 
non-upright  position  during  travel  and 
still  be  able  to  provide  protection  of  the 
child  during  a  crash  by  moving  it  to  a 
vertical  upright  position.  Petition  is 
pending. 
Timetable:  


Action 


Date 


FR  Cita 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 
RIN:  2127-AE60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2429.  +  HEAVY  DUTY  VENULE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 
Significance:  Agency  Priority 
Legal  Authority:  is  USC  1392  NaUonal 
Traffic  ft  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  ft 


Motor  Vehicle  Safety  Act  of  1966;  PL 

102-240 

CFR  Citation:  49  CFR  571.121:  49  CFR 

571.105 

Legal  Deadline:  NTRR  Statutory.  May 

31. 1992.  Final.  Statutory.  May  1995. 

NHTSA  may  issue  either  an  ANPRM  or 

NPRM. 


Abstract  NHTSA  is  considering 
measures  to  improve  the  stability  and 
control  performance  characteristics  of 
heavy  vehicles  during  during  braking. 
Specifically,  the  agency  is  considering 
the  issuance  of  a  proposal  to  estabUsh 
additional  performance  requirements 
for  improving  the  lateral  stability  of 
such  vehicles  while  braking.  This  action 
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is  considered  significant  because  of  the 
level  of  public  and  rongressional 
interest.  It  is  necessary  to  prevent  and 
reduce  the  severity  of  accidents 
involving  heavy  vehicles  by  providing 
increased  accident  avoidance 
capability. 

Timetable: 


Action 


iMe 


FH  CN* 


ANPflM; 
Comment 
Period  End 
04/16/79 

Second  ANPRM; 
Comment 
Period  End 
05/28/80 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


02/15/79  44  FR  9783 


02/28/80  45  FH  13155 


06/08/92 
08/07/92 


03/00/93 


57  FR  24212 


Action 


FR  CR* 


ANPRM 

11/04/88    53  FR  44627 

ANPRM 

01/03/89    53  FR  44627 

Period  End 

Action 


Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/08/92  (57  FR  24212) 

Additional  Information:  Docket  No.  79- 
03.  ANPRM.  Notice  1;  Second  ANPRM. 
Notice  3. 

Agency  Contact  Dr.  Patricia  Breslia. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AAOO 


2430.  +  FLAMMABIUTY  OF  INTERIOR 
MATERIALS  •  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Auttiortty:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Date 


FR  cue 


Request  (or  02/26/91    56  FR  7826 

Comments; 
Comment 
Period  End 
04/29/91 
NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 

Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,202  366-0842 

RIN:  2127-AA44 

2431.  +  CARS  AND  UGHT  TRUCKS: 
PADDING  A-P1LLARS,  SIDE  RAIL,  ETC 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  57li01;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR  571.214 

Legal  DeacMne:  NPRM.  Statutory. 
January  31. 1993. 

Abstract  A  Notice  of  Intent  announced 
that  NHTSA  will  publish  a  notice  of 
proposed  rulemaking  (NPRM) 
concerning  improved  head  impact 
protection  from  interior  components  of 
passenger  cars,  i.e.,  roof  rails,  pillars, 
and  front  headers.  This  rulemaking 
action  and  notice  of  a  publication  date 
for  the  NPRM  are  required  by  the 
NHTSA  Authorization  Act  of  1991.  This 
action  is  considered  significant  because 
of  safety  and  cost  implications. 

Timetable: 


Action 


Date 


FR  CKe 


ANPRM 

ANPRM 
Comment 
Period  End 

Notice  of  Intent 

NPRM 


08/19/88  53  FR  31712 
10/18/88 


06/05/92 
01/31/93 


57  FR  24008 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
formerly  titled:  Side-Impact  Protection, 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation. 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 


Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  386-0842 

RIN:  2127-AB85 


2432.  +  ROLLOVER 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  NPRM,  Statutory.  May 
31,  1992.  Final,  Statutory.  May  1993. 
NHTSA  may  issue  either  an  ANPRM  or 
NPRM. 

Atistract  Pursuant  to  the  NHTSA 
Authorization  Act  of  1991,  the  agency  is 
considering  whether  to  propose  a 
Federal  motor  vehicle  safety  standard 
to  reduce  the  casualties  associated  with 
rollovers  of  passenger  cars,  pickup 
trucks,  vans,  and  utility  vehicles.  This 
action  is  considered  significant  as  it 
concerns  a  matter  of  substantial  pubUc 
interest  and  any  resultant  rule  might 
have  substantial  impact  on  a  major 
safety  problem. 

Timetable: 


Action 


Date 


FR  Ctte 


01/03/92    57  FR  242 
04/03/92 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  A  notice  of 
availability  of  a  plaiuiing  document  for 
this  rulemaking  was  published  09/29/92 
(57  FR  44721). 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
2CS90,  202  366-0642 

RIN:  2127-AC64 

2433.  •  +  ROOF  CRUSH  RESISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403: 15  USC  1417 

CFR  Citation:  40  CFR  571.216 

Legal  Deadline:  None 
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AlMtract  On  April  17, 1991,  the  agency 
published  a  Bnal  rule  to  extend  its 
requirements  to  multipurpose  passenger 
vehicles,  trucks,  and  buses  with  a  gross 
vehicle  weight  rating  (GVWR)  of  6,000 
pounds  or  less  (56  FR  15510,  effective 
September  1. 1993).  This  notice 
proposes  to  delay  for  one  year  the 
effective  date  of  the  final  rule 
requirements  to  light  trucks.  The  agency 
believes  diat  this  delay  would  ease  the 
economic  burden  of  this  regtilation  on 
the  manufacturers  of  these  vehicles 
with  a  minimal  Impact  on  occupant 
safety.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

TimetaMe: 


Action 


FR  Cite 


notice/ANPRM  requesting  comments 
for  exploring  approaches  that  might  be 
used  if  the  agency  were  to  estabUsh  a 
safety  performance  standard  for  the 
fuel  system  integrity  of  vehicles  using 
CNG  or  propane  as  a  motor  fuel.  The 
cost  and  benefits  are  unknown  at  this 
time.  This  action  is  significant  because 
of  substantial  public  interest. 

Tlmetat>le: 


NPRM  08/25/92    57  FR  38462 

NPRM  Comment  10/05/92 

Period  End 

Final  Action  06/00/93 

SnuiU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/25/92  (57  FR  38462) 

Agency  Contact  Deborah  Parker, 

Director,  Special  Project  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  205ga  202  366-4931 

BIN;  2127-AD13 

2434.  +  COMPRESSED  NATURAL 
GAS  (CNG)  AND  PROPANE 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  1392;  15  USC 
1401;  15  U^  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  Standard  No.  301,  Fuel 
System  Integrity,  has  as  its  purpose  the 
reduction  of  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes.  However,  CNG  and  propane, 
when  used  as  motor  fuels,  are  not 
covered  under  the  current  requirements 
of  this  standard.  NHTSA  desires  that 
any  safety  performance  standard  which 
may  be  estabUshed  for  the  fuel  system 
integrity  of  vehicles  using  CNG  or 
propane  as  a  motor  fuel  be  in  harmony 
with  the  activities  and  regulatory 
authority  of  others  to  the  extent 
possible.  A  public  meeting 


Action 


Date 


FR  Cite 


ANPRM  10/12/90    55  FR  41561 

Public  Meeting       10/12/90    55  FR  41561 

Notice 
ANPRM  12/11/90 

Comment 

Period  End 
ANPRM  12/17/90    55  FR  51737 

Comment 

Period 

Extended  to 

01/31/91 
NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Informatioa-  Subsequent 
action  dependent  on  information 
gathered. 

Agency  Contact  Gary  Woodford, 

General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4804 


RIN:  2127-AD48 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,202  366-0642 

RIN:  2127-AD50 

2436.  +  SIDE  IMPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE     , 
TEST  DUMMIES  (BIOSID  AND 
EUROSID) 

Significance:  Agency  Priority 

Legal  Auttwrtty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  In  testing,  a  passenger  car 
must  provide  protection  to  the  thoracic 
and  pelvic  regions  of  a  specified  side- 
impact  dummy  (SID)  in  a  full-scale 
crash  test.  Studies  demonstrated  that 
two  alternative  dummies.  BioSID 
and/or  EuroSID,  compared 
satisfactorily  to  SID.  Comments  were 
requested  on  the  desirability  and  need 
for  specifying  alternative  dummies  in 
standard  214,  and  to  obtain  relevant 
technical  data  which  could  be  used  to 
support  an  NPRM.  This  action  is 
considered  significant  due  to 
substantial  public  interest. 


2435.  -I-  WHEELCHAIR  UFTS 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  101-336  Americans 
With  Disabilities  Act 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  transportation  of  the 
handicapped. 

Timetabie: 

Action 


Date  FR  Cit* 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/27/91 

56  FR  67042 

ANPRM 

03/12/92 

Comment 

Pefiod  End 

ANPRM 

04/13/92 

57  FR  12794 

Comment 

Period 
Extended  to 

' 

5/13/92      } 

Next  Action  yindetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regiilatory  Evaluation 
11/00/92 

Additional  Information:  RIN  2127-AD74 
-  Side  Impact  Protection: 
Anthropomorphic  Alternate  Test 
Dummy  (EUROSID)  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
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Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC. 
202  366-0842 

RiN:  2127-AD73 ^^^ 

2437.  +  ELECTRIC  VEHICLE  SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  The  agency  is  requesting 
conunents  on  any  existing  standards 
that  may  need  to  be  amended  to 
address  electric  vehicle  (EV)  safety 
problems  and  any  new  standard  that 
may  need  to  be  developed  specifically 
for  EVs.  The  agency  is  also  reviewing 
safety  needs  of  EVs  and  is  considering 
possible  rulemaking  in  response  to  the 
increasing  attention  being  given  EVs  as 
a  means  of  achieving  a  cleaner  and 
healthier  environment.  Since  this  notice 
proposes  no  specific  regulations  and. 
production  of  EVs  are  not  currently 
available  for  evaluation,  the  costs  and 
benefits  of  rules  that  may  result  from 
comments  on  this  notice  cannot  be 
estimated  at  this  time.  This  action  is 
considered  significant  under  the 
Department's  regulatory  policies  and 
procedures  because  it  concerns  a 
matter  of  considerable  public  interest. 

Timetable: 


Action 


Date 


PR  Cite 


12/27/91     56  FR  67038 
03/27/92 


ANPRM 
ANPRM 

Comment 

Period  End 
NPfiM  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE29 

2438.  +  UGHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARDS  FOR 
MODEL  YEARS  BEYOND  1994 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  1657;  15  USC 
2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final.  Statutory.  March 
31,  1993. 

Abstract  In  accordance  with  the 
mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  this  agency  will 
establish  light  truck  average  fuel 
economy  standards  for  Model  Years 
(MY)  beyond  1994.  This  action  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
market. 

Timetable: 


September  1. 1998.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


10/08/91     56  FR  50694 


11/15/91     56  FR  58020 

10/00/92 

03/00/93  ■> 


Action 


Questionnaire 

Gathering 

Information  on 

Manulacture 

Product  Plans 
Questionnaire 

Correction 
NPRM 
Interim  Final 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-0846 

RIN:  2127-AE42 

2439.  +  MANDATING  AIR  BAGS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Final,  Statutory. 
September  1,  1993. 

Abstract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  amend  the 
automatic  occupant  protection 
requirements  of  standard  208  by 
mandating  the  installation  of  air  bags. 
The  Act  requires  that  all  passenger  cars 
be  equipped  with  air  bags  at  the  front 
outboard  seating  positions  by 
September  1,  1997,  and  that  all  light 
trucks  and  vans  be  so  equipped  by 


Data 


FR  Ctte 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-(»42 

RIN:  2127-AE46 


2440.  +  DYNAMIC  TESTING  OF  UGHT 
TRUCKS  AND  VANS  FOR  SIDE 
IMPACT 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 214 

Legal  Deadline:  NPRM,  Statutory.  May 

31. 1992.  Other.  Statutory.  August  5. 

1994. 

Action  must  be  completed  within  26 

months  of  ANPRM  publication. 

Abstract  On  October  30. 1990  (55  FR 
45722),  the  agency  amended  standard 
214  to  amend  the  current  side  door 
strength  requirements  in  passenger  cars 
to  add  dynamic  side  impact  protection 
requirements.  The  NHTSA 
Authorization  Act  of  1991  directed  the 
agency  to  initiate  rulemaking  to  extend 
these  requirements  to  light  trucks  and 
vans  having  a  GVWR  of  less  than 
10.000  lbs.  In  response  to  this  fiatutory 
mandate,  the  ANPRM  armounced  that 
the  agency  is  considering  the  issuance 
of  this  proposal.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


06/05/92 
08/04/92 


57  FR  24009 


03/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/05/92  (57  FR 
24009] 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW^  Washington,  DC 
20590,  202  366-0S42 

RIN:  2127-AE49 

2441.  •  +  PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  MY  1990 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1657;  IS  USC 
2002 

CFR  Citation:  49  CFR  531 

Legal  I3eadline:  None 

Abstract  NHTSA  terminated  a 
rulemaking  proceeding  to  amend  the 
MY  1990  CAFE  standard,  having 
decided  that  retaining  the  statutory 
standard,  instead  of  lowering  it,  would 
not  have  any  adverse  safety 
consequences.  However,  the  court  ruled 
that  NKTSA  had  not  adequately 
analyzed  the  safety  issue  and  it  was 
remanded  to  the  agency  for  further 
explanation.  The  agency  is  soliciting 
comments  from  all  interested  persons 
on  the  effect  on  highway  safety.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/92 


2442.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:  Nonsignificant 

Legal  Auttiority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  DeadNne:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 

of  the  regulations  of  Council  on    

Environmental  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Termination 
notice  published  May  22, 1990  (54  FR 
21985).  CEI  NHTSA,  956  F2d  321  (D.C. 
Circuit  1992)  remanded  the  MY  1990 
decision  to  NHTSA  for  further 
explanation. 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AE51 


Action 


Date  FR  one 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  C.  DeMeter, 

Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-1834 

RIN:  2127-AB79 

2443.  EMERGENCY  LOCKING 
RETRACTORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  safety  belt 
systems  in  the  front  outboard  seating 
positions  of  passenger  cars  to  adjust 
automatically  by  means  of  emergency 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  emergency  locking 
retractors  as  it  is  alleged  they  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts.  The 
petition,  and  a  related  one  from 
Environmental  Research  and  Safety 
Technologists  of  Flagstaff,  Arizona, 
were  granted  (RIN  2127-AD08). 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

10/04/89 
12/04/89 

54  FR  40896 
54  FR  40896 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  action 
was  formerly  titled  Occupant  Crash 
Protection.  Emergency  Locking 
Retractors. 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC57 

2444.  FUEL  SPILLAGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407;  15  USC 

1410 

CFR  Citation:  49  CFR  552;  49  CFR  571 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  This  standard  applies  to 
passenger  cars  and  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  from  the  fuel  tank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10,000  pounds.  The  fuel 
spills,  according  to  the  CHP,  are  due  to 
damage  caused  by  road  debris.  On  May 
2,  1988.  the  agency  published  a  grant  of 
petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However, 
the  agency  is  granting  the  petition 
pending  the  results  of  its  forthcoming 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks,  on  which  research  is 
presently  underway. 
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"nmetabte: 
Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 
Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC62 

2445.  AIR  BRAKE  SYSTEMS. 
STOPPING-DISTANCE  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  Accidents  involving  heavy 
trucks  have  a  disproportionate  (higher) 
fatality  rate  than  all  other  motor 
vehicles.  This  rulemaking  proposes  to 
reinstate  stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121.  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court's 
requirements  can  now  be  met. 

Timetable: 


2446.  SEATING  SYSTEMS 
PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  Environmental  Research  and 

Safety  Technologists  of  Flagstaff.  AZ. 

petitioned  the  agency  to  reexamine  the 

general  performance  requirements  of 

the  Standard.  The  ANPRM  requested 

comments. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD07 


Action 


Date 


FR  Cne 


ANPRM  10/04/89    54  FR  40896 

ANPRM  12/04/89    54  FR  40896 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD08 


investigation  of  alleged  defects  or 
noncompliance  with  safety  standards 
(Part  552);  NHTSA's  procedures 
following  an  initial  determination  that  a 
safety-related  defect  exists  (Part  573); 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  following  a  determination  that  a 
vehicle  or  item  of  motor  vehicle 
equipment  contains  a  defect  or  does  not 
comply  with  a  safety  standard  (Part 
577);  record  retention  requirements 
applicable  to  manufacturers  (Part  576); 
and  a  clarification  that  NHTSA's 
recordkeeping  and  reporting  regulations 
(P^rt  573  and  576)  apply  to 
electronically  generated  or 
communicated  materials. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action^Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Additional 
Legal  Authority:  15  USC  1416  15  USC 
1417  15  USC  1418  16  USC  1419  15  USC 
1420 

Agency  Contact  Eileen  Leahy,  Office 
of  Chief  Counsel,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-5263 
RIN:  2127-AD83 


2447.  ENFORCEMENT  OF  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1398;  15  USC  1401;  15  USC 
1402;  15  USC  1403;  15  USC  1407;  15  USC 
1408;  15  USC  1410a;  15  USC  1411;  15 
USC  1412;  15  USC  1413;  15  USC  1414;  15 
USC  1415;  15  USC  1516;  ... 

CFR  Citation:  49  CFR  552;  49  CFTl  554; 
49  CFR  573;  49  CFTl  576;  49  CFR  577 

Legal  Deadline:  None 

Abstract  The  agency  would  propose  to 
amend  several  provisions  of  regulations 
that  pertain  to  its  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  proposed  amendment 
would  relate  to  NHTSA's  consideration 
of  petitions  for  rulemaking  or  for 


2448.  EXCLUSIVE  USE  OF  HYBRID  III 
TEST  DUMMY  IN  COMPLIANCE  ' 
TESTING 

Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  1.50;  49  CFR 
571.208 

Legal  Deadline:  None 
Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  sole  use  of  the  Hybrid  III  test 
dummy  for  compliance  testing  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  208.  This  action  is  proposing  a  five- 
year  leadtime  for  the  manufacturers  to 
substitute  the  Hybrid  III  for  the  Hybrid 
II  test  dummy. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Regulatory  Evaluation 


Analysis: 

10/00/92 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE19 . 

2449.  •  STOPPING  DISTANCE 
PERFORMANCE  REQUIREIMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
establish  stopping  distance  performance 
requirements  for  trucks,  buses,  and 
multipurpose  vehicles  (MPVs)  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
over  10,000  pounds.  These  proposed 
requirements  would  be  applicable  on  a 
high  coefficient  of  friction  surface. 

Timetable: 


Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
allow  non-school  buses  to  meet  either 
the  non-school  bus  emergency  exit 
requirements  or  the  school  bus 
emergency  exit  requirements.  Since  the 
proposed  requirements  are  optional, 
there  are  no  cost  or  lead-time 
considerations  to  new  bus 
manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE21 


2450.  •  EMERGENCY  EXIT 

REQUIREMENTS  FOR  NON-SCHOOL 

BUSES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE25 

2451.  •  HEAD  INJURY  CRITERION 
AND  USE  OF  NECK  INJURY 
CRITERION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  A  petition  for  rulemaking  was 
granted  to  consider  changing  the  injury 
criteriia  used  to  determine  compliance 
with  the  occupant  crash  protection 
standard.  One  of  the  specified  injury 
criteria  is  the  Head  Injury  Criterion,  or 
HIC,  which  was  developed  to  assess 
the  likelihood  of  head  injuries.  The 
available  evidence  indicates  that  belted 
occupants  in  frontal  collisions  are  not 
at  risk  for  a  serious  head  injurj-  when 
their  head  does  not  contact  any  vehicle 
surface  or  component  but  may  be  at 
risk  for  neck  injury  in  those  non-contact 
crashes.  This  action  will  propose  to 
substitute  a  neck  injury  criterion  for  the 
HIC  in  non-contact  crashes. 

Timetable: 


Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE34 

2452.  •  OPTICAL  COATINGS  AND 
HEAT  DEGRADATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  A  petition  for  rulemaking  was 
granted  to  consider  changes  in  the 
weathering  (haze)  criteria  for  material 
that  is  used  for  reflex  reflectors  which 
would  allow  the  use  of  polycarbonate 
plastic  coating  to  reduce  haze. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Enttties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway     r 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DG 
20590,  202  366-0842 

RIN:  2127-AE38 


2453.  CHILD  BOOSTER  SEATS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  NPRM,  Statutory,  May 
31. 1992.  Final.  Statutory.  July  31. 1994. 
Abstract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  on  child  booster 
seat  safety.  In  response  to  this  statutory 
mandate,  this  notice  requests  comments 
on  issues  regarding  improved  booster 
seat  safety. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM 

05/29/92    57  FR  22682 

ANPRM 

07/28/92 

Comment 

' 

Period  End 

NPRM 

03/00/93 
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Small  Entitles  AMected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/29/92  (57  FR  22682) 
Agency  Contact  Dr.  Patrida  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
2059a  202  366-0842 

RIN:  2127-AE39 

2454.  •  VEHICLE  ID  CONTENT 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Aiitt>ority:  15  USC  1395: 15  USC 

1397;  15  USC  1401;  15  USC  1407;  15  USC 

1412 

CFRCttation:  49  CFR  565 

Legal  Deadline:  None 

Abstract  The  agency  has  granted  a 
petition  for  rulemaking  requesting  that 
the  Vehicle  Identification  Number  (VIN) 
of  light  trucks  and  multipurpose 
vehicles  reflect  the  type  of  restraint 
systems  used. 

Timetable: 

Action 


dynamic  test  requirements  which 
petitioner  feels  are  cost  prohibitive  for 
a  vehicle  that  is  specially  designed  or 
equipped  to  be  driven  by  or  used  by  or 
to  transport  a  person  who  uses  a 
wheelchair. 

Timetable:  


Action 


Date 


FR  Ctta 


NPRM  08/05/92    57  FR  34539 

NPRM  Comment    10/05/92 
Period  End 

Small  Entities  Affected:  None 

Ciovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/92  (57  FR  34539) 

Agency  Contact  Dr.  Patricia  Breslio. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE44 

2456.  SAFETY  BELT  DESIGN 

^gnificance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1497 
"^  FRCtte         CFR  Citation:  49  CFR  571.208 


NPRM  10/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE40 


^    Action 


Date 


PR  Cite 


2455.  •  DYNAMIC  CRASH  TEST 
REQUIREMENTS  TO  ACCOMMODATE 
INDIVIDUALS  WITH  DISABILITIES 

Significance:  Nonsignificant 

Legal  Auttfority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFTl  571.208 

Legal  Deadline:  None 

Abstract  A  petition  for  rulemaking  was 
granted  to  consider  amending  standard 
208  to  eliminate  requirements  that  are 
alleged  to  inadvertently  discriminate 
against  individuals  who  use 
wheelchairs.  The  petition  relates  to  the 


ANPRM 

05/29/92    57  FR  22687 

ANPRM 

07/28/92 

Comment 

Period  End 

NPRM 

03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/92  (57  ¥R  22687) 
Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Proposed  Rule  Stage 


Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 
RIN:  2127-AE48 


2457.  •  CERTIFICATION  OF  SPEED 
UMIT  ENFORCEMENT 

Significance:  Nonsignificant 

Legal  Autitority:  23  USC  118;  23  USa 

141;  23  USC  154;  23  USC  315;  PL  102-240 

CFR  Citation:  23  CFR  1260 

Legal  Deadline:  NPRM.  Statutory. 
December  1992.  Final.  Statutory. 
February  1994. 

Abstract  The  agency  is  proposing  to 
revise  procedures  contained  in  23  CFR 
659  and  replace  that  part  with  a 
proposed  new  rule  as  required  by 
Section  1029  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  it 
is  to  be  proposed  that  the  national 
maximum  speed  limit  compliance 
formula,  the  speed  monitoring  plan,  and 
the  penalty  for  non-compliance  be 
modified  in  accordance  vdth  the 
requirements  of  this  legislation. 

Timetable: 


Legal  Deadline:  Other.  Statutory.  May 

31.  1992. 

ANPRM 

Abstract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  improve  the 
design  of  safety  belts.  In  response  to 
this  statutory  mandate,  this  notice 
requests  comments  on  possible  means 
of  improving  safety  belt  comfort  and  fit. 

TImetatrie:  


Action 


Date 


FRCtte 


NPRM 
Final  Action 


12/00/92 
02/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  Fox. 
Attorney.  Chief  Counsel,  Department  of 
Transportation,  National  Highjivay 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-1834 

RIN:  2127-AE52 


2458.  •  LABEL  REQUIREMENTS  FOR 

AIR  BAG-EQUIPPED  VEHICLES 

Significance:  Nonsignificant 

Legal  Auttwrity:  15  USC  1392;  15  USC 

1409 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

AtMtract  In  response  to  a  petition  for 

rulemaking  this  action  will  propose  to 

require  specified  information  to  be 

supplied  on  labels  in  air  bag-equipped 

vehicles. 
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DOT— NHTSA 


Proposed  Rule  Stage 


Tlmetal>le: 


Action 


Dste 


FR  Ctt* 


NPRM 


10/00/92 


Small  Errtlttes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patrida  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  3664)642 

RIN:  2127-AE53  

2459.  •  DIMENSIONS  OF  BEAD 
UNSEATING  TEST  FIXTURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC 1392: 15  USC 
1401;  15  use  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

AlMtract  This  action  would  amend  the 
dimensions  of  the  bead  unseating  test 
fixture  to  allow  testing  of  new  18-  and 
19-inch  tires. 

TImetalile: 


Action 


Data  PR  Cite 


characteristics,  and  change  the  value 
for  the  thickness  of  the  bulb  ring.  This 
change  is  to  facilitate  the  ease  of 
manufacturing  with  thinner  sheetmetal 
stock. 

Tlmetat>le: 


Action 


NPRM  09/14/92    57  FR  41912 

NPRM  Comment    10/29/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE55 


Data 


FR  CIta 


NPRM  09/02/92    57  FR  ^165 

NPRM  Comment    10/19/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/02/92  (57  FR  40165) 

Agency  Contact  Dr.  Patrida  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AE57 

2461.  •  REFEREE  MATERIAL 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition,  the 
agency  is  proposing  to  change  the 
referee  material  brake  fluid  specified  in 
the  standard  from  the  current  RM  66-03, 
which  is  being  discontinued,  to  RM  66- 
04,  its  replacement. 

Tlmetat>le: 


2460.  •  REPLACEABLE  LIGHT 
SOURCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition,  the 
agency  proposed  to  change  a  dimension 
on  the  HB-2  headlamp  bulb  which  is 
almost  identical  to  the  European  H-4 
headlamp  bulb  in  headlamp  fit 


Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1407;  15  USC  1421;  15  USC 

1423 

CFR  Citation:  49  CFR  575.101     . 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
rescind  the  requirements  that  motor 
vehicle  manufacturers  provide 
information  about  vehide  stopping 
distance,  as  the  data  is  available 
elsewhere  and  the  requirement  would 
impose  an  undue  cost  burden  on 
manufacturers. 

Tlmetat>ie: 


Action 


Data 


FR  Ctta 


NPRM  10/00/92 

Small  Entities  Affected:  None 


»    Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patrida  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 


RIN:  2127-AE58 


2462.  •  CONSUMER  INFORMATION 
REGULATION  -  VEHICLE  STOPPING 
DISTANCE 

Significance:  Nonsignificant 


Action 


Data 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nelson  Gordy.  Safety 
Standards  Engineer,  Office  of  Market 
Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-4797 

RIN:  2127-AE61 

2463.  •  BUS  WINDOW  EMERGENCY 

EXIT  I 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract  |i  response  to  a  rulemaking 

petition,  the  agency  is  proposing  to 

allow  windows  that  slide  into  the  bus 

body  panel  to  be  used  to  meet 

emergency  exit  requirements. 

Timetable:  ' 


Action 


Data 


FR  Ctta 


NPRM  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RiN:  2127-AE62 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Admlntetratton  (NHTSA) 


2464.  +  CRASHWORTHINESS 
RATINGS 

SIgniftcance:  Regulatory  Program 

Legal  Authority:  15  USC  1401: 15  USC 

1941 

CFR  Citation:  49CFR5 

Legal  Deadline:  None 

Al>8tract  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

T1inetal>le: 


Al>stract  Proposed  actions  would 
improve  the  conspicuity  of  commercial 
vehicles  by  establishing  in  FMVSS  108 
performance  requirements  for  the  total 
lighting  and  marking  system  of 
commercial  vehicles  (excluding 
headlights).  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest.  Related  issues  pertaining  to  the 
recently  enacted  Sanitary  Food 
Transportation  Act  have  been 
incorporated  into  this  rulemaking. 

Tlmetabie: 


Action 

Date 

FRCtte 

NPRM 

01/22/81 

46  FR  7025 

Commertt  Period 

04/02/81 

46  FR  19947 

Extended  to 

* 

10/22/81 

NPRM  Comment 

04/22/81 

46  FR  7025 

Period  End 

Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Draft  Regulatory  Evaluation  01/22/81 
(46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1. 

Agency  Contact  Stanley  Scheiner. 
Director.  Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-1740 

RIN:  2127-AA03 

2465.  +  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392: 15  USC 
1407;  PL  101-500 

CFR  Citation:  49  CFR  571.108 

|.egai  Deadline:  NPRM.  Statutory. 
February  3. 1991.  Final.  Statutory. 
November  3,  1992. 
I^rsuant  to  the  Sanitary  Food 
Transportation  Act  of  1990. 


Action 

ANPRM 
ANPRM 

Comment 

Period  End 
Request  for 

Comments; 

Comment 

Period  End 

11/09/87 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended  to 

03/31/92 
Final  Action 


Date 


FRCIts 


05/27/80    45  FR  35405 
08/25/80    45  FR  35405 

09/18/87    52  FR  35345 


12/04/91     56  FR  63474 
02/03/92 

02/06/92    57  FR  4594 


10/00/92 


Rnal  Rule  Stage 


may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 

Timetable:  


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  R^ulatory  Evaluation 
12/04/91  (56  FR  63474) 
Additional  Information:  Docket  No.  80- 
9. 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-«M2 

RIN:  2127-AA12 


Date 


FR  Cite 


52  FR  49038 


54  FR  20084 
54  FR  21727 


2466.  -^  UGHTING  SIMPLIFICATION- 
POTENTiAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES 

Significance:  Regulatory  Program 
Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 


Action 

ANPRM  10/22/85    50  FR  42735 

ANPRM  03/06/86    51  FR  1542 

Comment 

Period  End 
NPRM  12/29/87 

NPRM  Comment    03/28/88 

Period  End 
SNPRM;  Second    05/09/89 
Correction  to         05/19/89 

SeosTH) 

SNPRM 

Next  Action  Undetermined 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 
Additional  Information:  Docket  No.  85- 
15,  Notice  1.  i 

Docket  No.  85-15.  Notice  2. 

Federal  Register  Notice  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  Jan.  21. 1986  to  March  6. 
1986. 

In  response  to  comments  to  the  SNPRM. 
additional  research  has  been  initiated 
as  lo  vehicle-based  roadway 
illumination  performance  requirements. 
RIN  2127-AD69  -  Vehicle  Based 
Roadway  Illumination  Performance 
Requirement  has  been  consolidated  into 
this  rulemaking. 

Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.202  366-0842 


RIN:  2127-AB87 


2467.  -h  TRUCK  REAR  UNDERRIDE 

PROTECTION 

Significance:  Agency  Priority 
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DOT— NHTSA 


Final  Rule  Stage 


Legal  Authority:  15  USC1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  On  January  8, 1981  (46  FR 
2136)  tiie  agency  published  a  notice  of 
proposed  rulemalcing  on  rear  underride 
crashes  relative  to  small  vehicles 
colliding  with  the  rear  of  a  heavy 
vehicle  (a  vehicle  with  a  gross  vehicle 
weight  rating  (GVWR)  greater  than 
10,000  pounds).  Rear  underride  occurs 
when  the  front  of  the  smaller  vehicle 
slides  under  ("underrides")  the  rear  end 
of  the  larger  vehicle.  The  agency 
received  over  100  comments  on  the 
proposal,  some  of  which  raised  issues 
about  possible  alternatives  to  the 
proposal  and  about  the  burdens  of  the 
proposal  on  small  businesses.  The 
SNPRM  sought  to  retain  the  safety 
benefits  of  the  earlier  proposal  wliile 
meeting  the  concerns  about  potential   ' 
small  business  impacts.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Legal  Authority:  15  USC  1392: 15  USC 
1401:  15  USC  1407 

CFR  citation:  49  CFR  571.221 

Legal  Deadline:  None 

At>stract  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  body  joint  strength; 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  Standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10,000  pounds  or  less.  This  rulemalung 
is  significant  because  of  substantial 
public  and  congressional  interest. 

Timetable: 


ActkMi 


Date 


FR  CIto 


and  multipurpose  passenger  vehicles 
with  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less  several  issues 
were  raised  concerning  the  application 
of  the  current  test  procedure  to  certain 
types  of  vehicles.  This  action  solicits 
comments  on  this  proposal  to  amend 
the  standard  to  resolve  these  issues. 
This  proposal  addresses  the  positioning 
of  the  loading  cylinder  in  testing  four 
different  types  of  doors:  1)  a  door 
whose  lower  edge  is  not  at  all  points 
parallel  to  the  sill:  2)  a  door  whose 
lower  or  rear  edge  has  molding:  3) 
double  cargo  doors:  and  4)  a  door 
which  does  not  have  a  window.  This 
action  is  considered  signiBcant  because 
of  the  public  safety  implications. 

Tlmetat>le: 


Action 


Date 


FR  at* 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  Period 

Extended  to 

10/15/87 
NPRM 
NPRM  Comment 

Period  Erxl 
Final  Action 


06/15/87    52  FR  23314 
08/03/87    52  FR  23314 


06/12/67    52  FR  29873 


03/15/91 
05/14/91 

12/00/92 


56  FR  11142 


NPRItA 

NPRM  Comment 

Period  End 
SNPRM; 

Comment 

Period  End 

03/04/92 
SNPRM 

Comment 

Period 

Reopened  to 

06/08/92 
Final  Acition 


01/06/81 
04/08/81 


46  FR  2136 
46  FR  2136 


01/03/92  57  FR  252 


04/09/92  57  FR  12289 


03/00/93 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anatyais:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 


Small  Entities  Affected:  Undetermined      RIN:  2127-AC19 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/03/92  (57  FR  252) 

Additional  Information:  Docket  No.  1- 
11.  NPRM.  Notice  8. 

Agency  Contact  Dr.  Patricia  Bresiin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-/VA43 

2468.  +  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Significance:  Agency  Priority 


2469.  +  SIDE-IMPACT  PROTECTION- 
LIGHT  TRUCKS,  VANS,  AND 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Agency  Priority    . 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  1.50:  49  CFR 

571.214 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  standard  214  to  clarify  how  the 
quasi-static  door  strength  test 
procedure  is  to  be  conducted  in  case  of 
several  types  of  vehicles.  During 
rulemaking  that  extended  the  quasi- 
static  test  requirements  to  trucks,  buses. 


Action 


Data 


FRCIte 


ANPRM 
Comment  Period 

Extension 

Denied 
Comment  Period 

snsion 
''Denied 
''ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

03/22/90 
Final  Action; 

Quasi-Static 

Test  Effective 

09/01/93 
SNPRM:Comment 

Period  End 

03/16/92 
Final  Action 


08/19/88 
09/27/88 


53  FR  31716 
53  FR  37615 


10/17/88  53  FR  40462 


10/18/88  53  FR  31716 


12/22/89 
02/20/90 

02/23/90 
06/14/91 


54  FR  62826 

54  FR  52826 

55  FR  6407 

56  FR  27427 


01/15/92    57  FR  1716 
11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  12/22/89  (54  FH 
52826) 

Additional  Information:  A  related 
action  proposing  requirements  for 
passenger  cars  (lUN  2127-/VB86)  was 
consolidated  into  RIN  2127-/VA48  which 
was  completed  in  the  April  1991 
Agenda.  RIN  2127-AE17.  Side  Door 
Strength  Definition,  has  been 
consolidated  into  this  proceeding. 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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RIN;  2127-AC43 

2470.  +  FIUII  TRANSMITTANCE  OF 
GLAZING  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.205 
Legal  Deadline:  None 
Abstract  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  which  would 
allow  the  applications  of  a  film  with  35 
percent  transmittance  to  the  windows 
of  motor  vehicles.  This  project  is 
considered  significant  because  of  the 
substantial  public  and  congressional 
interest. 

Timetable: 


CFR  Citation:  49  CFR  571.217 
Legal  Deadline:  None 

Abstract  This  action  would  revise  the 

minimum  requirements  for  emergency 

exits  and  improve  access  to  emergency 

doors  on  school  buses.  It  is  considered 

significant  because  of  substantial  public 

interest. 

Timetable:  


Action 


Date 


FR  GHe 


03/15/91 
04/29/91 

10/00/92 


Action 


Date 


FR  Cite 


07/20/89 
07/20/89 


54  FR  30427 
54  FR  30427 


09/18/89    54  FR  30427 


ANPRM 
Petition  for 

Rulemaking 

Granted 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended  to 

05/22/92 
NPRM  Correction   04/09/92    57  FR  12286 


ANPRM  11/04/88    53  FR  44623 

ANPRM  01/03/89    53  FR  44623 

Comment 

Period  End 
NPRM  03/15/91     56  FR  11153 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11153) 
Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  386-0842 


01/22/92 
03/23/92 


57  FR  2496         RIN:  2127-AC88 


03/25/92    57  FR  10327 


Final  Action 


01/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/22/92  {57  FR  2496) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC65 

2471.  +  BUS  WINDOW  RETENTION 
AND  RELEASE  -  UPGRADE  FOR 
SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1407 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


2472.  +  REARVIEW  MIRRORS  FOR 
SCHOOL  BUSES 
Significance:  Agency  Priority 
Legal  Authority:  15  USC  1407 
CFR  Citation:  49  CFR  571.111 
Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
require  a  bus  driver  to  be  able  to  see, 
either  directly  or  through  mirrors, 
certain  specified  areas  in  front  of  and 
along  the  side  of  school  buses;  to 
specify  certain  criteria  for  convex 
cross-view  mirrors;  and  to  establish  test 
conditions  designed  to  ensure  that  the 
image  of  an  object  is  not  unreasonably 
distorted.  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  possible  federalism  implications. 

Timetable: 


NPRM  Comment    06/17/91 

Period  End 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

05/02/91  (56  FR  20171) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD24 

2473.  +  ALCOHOL  FUELS 
Significance:  Agency  Priority 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.301 
Legal  Deadline:  None 
Abstract  On  October  12, 1990  (55  FR 
41556)  the  agency  published  an  ANPRM 
concerning  possible  specialized  fuel 
integrity  requirements  for  vehicles  using 
alcohol  fuels.  This  action  proposes  to 
amend  standard  301  to  establish  anti- 
siphoning  requirements  for  alcohol  fuel 
vehicles.  This  includes  dedicated,  dual, 
flexible  fuel,  and  variable  fuel  vehicles. 
The  agency  is  proposing  no  further 
requirements  at  this  time.  This  action  is 
considered  significant  due  to 
substantial  public  interest. 

Timetable:  ■_ 


Action 


Date 


FR  Cite 


ANPRM 

10/12/90 

55  FR  41556 

ANPRM 

12/11/90 

Comrr\ent 

Period  End 

NPRM 

01/15/92 

57  FR  1710 

NPRM  Comment 

03/16/92 

Period  End 

Final  Action 

11/00/92 

Action 


Date 


FR  Cne 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


12/27/89 
02/12/90 


54  FR  53127 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01/15/92  (57  FR  1710) 

Agency  Contact  Gary  Woodford, 

General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


05/02/91     56  FR  20171 
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400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4804 

RIN:  2127-AD47 

2474.  ->-  WHEELCHAIR  SECUREMENT 

DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC1392;  15  USC 
1407;  PL  101-336  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  wheelchair  tie-downs 
in  schcx3lbuses  in  response  to  a  petition 
for  rulemaking  from  Lyle  Stephens  and 
Debra  Simms.  Petition  was  granted.  The 
project  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Abstract  This  rulemaking  to  establish 
a  new  standard  for  passenger-car  brake 
systems  grew  out  of  NHTSA's  efforts  to 
harmonize  its  standards  with 
international  ones.  After  review  of 
comments  to  the  NPRM  and  SNPRM,  a 
second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  requirements  which  should 
achieve  harmonization  while  being  fully 
consistent  with  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  The  new 
standard  135  would  replace  standard 
105  as  it  applies  to  passenger  cars.  This 
action  was  originally  considered 
significant,  but  subsequent  events  have 
resulted  in  fewer  issues  to  be  resolved, 
and  this  project  is  no  longer  considered 
as  such. 

Timetable: 


Action 


Date 


FR  Cite 


Rulemaking 

Petition 

Granted 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/01/90    55  FR  7346 


09/24/91 
11/25/91 

10/00/92 


56  FR  48140 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/91  (58  FR  48140) 

Additional  Information:  A  Notice 
announced  availability  of  a  research 
report  on  the  state-of-the-art  in 
wheelchair  securement  and  occupant 
restraints  on  schoolbuses  and  requested 
comments  (05/30/90,  55  FR  21891). 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD51 


2475.  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  OFR  571.105;  49  CFR 

571.135 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


05/10/85    50  FR  19744 
06/20/85    50  FR  25612 


09/17/85  50  FR  37702 

10/07/85  50  FR  19744 

01/14/87  52  FR  1474 

07/03/91  56  FR  30528 

10/25/91  56  FR  55266 
12/00/92 


Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0042 

RIN:  2127-/UM3 

2476.  CHILD  RESTRAINT  SYSTEMS 
FOR  NEWBORN  AND  VERY  SMALL 
CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213   - 

Legal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  to  amend  the  standard  to 
provide  specific  requirements  for 
restraints  to  be  used  by  newborn  and 
very  small  children. 


NPRM 
Correction  to 

NPRM  for  RIN 

AC63 
NPRM  Commen* 

Period 

Extended  to 

01/13/86 
NPRM  Comment 

Period  End 
SNPRM; 

Comment 

Period  End 

10/13/87 
Second  SNPRM; 

Comment 

Period 

Extended  to 

10/31/91 
Second  SNPRM; 

Comment 

Period 

Extended  to 

01/10/92 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
07/03/91  (56  FR  30528) 

Additional  Information:  Docket  No.  85- 
06.  RIN  AC63,  Passenger-Car  Brake 
Systems  has  been  consolidated  into  this 
rulemaking. 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/12/91 

56  FR  36106 

NPRM  Comment 

09/26/91 

Period  End 

NPRM  Docket 

12/06/91 

56  FR  63922 

Reopened; 

Comment 

Period 

• 

Extended  to 

01/00/92 

Final  Action 

10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

08/12/91  (56  ra  38108) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-ACe7 

2477.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  SAFETY,  BUMPER,  AND 
THEFT  PREVENTION  STANDARDS 

Significance:  Nonsignificant 
Legal  Authority:  PL  100-562 
CFR  Citation:  49  CFR  591 
Legal  Deadline:  None 
Abstract  The  partial  final  rulemaking 
action,  in  response  to  the  original 
NPRM,  requires  that  persons  (other 
than  original  motor  vehicle  V 

manufacturers  who  certify  compliance 
with  the  safety  standards)  who  wish  to 
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import  nonconforming  vehicles  or 
equipment  for  research,  investigation 
studies,  demonstrations  or  training,  or 
competitive  racing  events  submit  in 
advance  of  importation  information 
supporting  a  request  for  admission  and 
obtain  a  letter  of  permission  from 
NHTSA.  Upon  further  evaluation,  an 
SNPRM  proposed  further  amendment  to 
require  that  importers  required  to 
furnish  bonds  upon  importation  of 
nonconforming  vehicles  be  permitted, 
as  an  alternative  to  sureties,  to  furnish 
cash  deposits  or  obligations.  The 
SNPRM  proposal  would  also  allow 
importation  of  vehicles  less  than  25 
years  old  for  study  under  certain 
conditions. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  Cite 


Data 


FR  Ctte 


NPflM  01/29/91     56  FR  3236 

NPRM  Comment    04/01/91 

Period  End 
Partial  Final  Rule  01/17/92    57  FR  2043 

Eflectrve 

02/18/92 
SNPRM  Final  01/17/92    57  FR  2071 

Rule 

Amendments 
Partial  Final  Rule   06/30/92    57  FR  29042 

Clarification 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/17/92  (57  FR  2043) 

Agency  Contact  Taylor  Vinson.  Senior 
Staff  Attorney,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-5263 

RIN:  2127-ADOO 

2478.  AUTOMATIC  BRAKE 
ADJUSTERS  FOR  HEAVY  DUTY 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1497 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  This  action  would  require 
automatic  brake  adjusters  and 
adjustment  indicators  on  vehicles  with 
air  brake  systems  and  automatic  brake 
adjusters  on  vehicles  with  hydraulic 
brake  systems. 


NPRM  05/03/91     56  FR  20396 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

05/03/91  (56  FR  20396) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD34 

2479.  "LOCK"  CHILD  SAFETY 

SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401:  15  USC  1403:  15  USC  1407 
CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract  This  supplemental  action 
proposes  to  require  that  lap  belts  or  the 
lap  belt  portion  of  lap/ shoulder  belts  be 
capable  of  tightly  securing  child  safety 
seats. 
Timetable: 


2480.  STATE  HIGHWAY  SAFETY 

PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401 

CFR  Citation:  23  CFR  1200;  23  CFR 

1204:  23  CFR  1205 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  the 
establishment  of  uniform  procedures 
governing  approval,  implementation, 
and  management  of  State  highway 
safety  programs.  It  would  implement 
the  Department  of  Transportation  rule 
(49  CFR  part  18)  concerning  the 
administration  of  grants  with  State  and 
local  governments,  as  it  applies  to 
highway  safety  programs,  update  and 
codify  existing  procedures  and  delete 
obsolete  provisions. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 

Comment 

Period  End 

01/21/92 
Final  Action 


07/30/90 
09/13/90 


55  FR  30937 


12/06/91     56  FR  63914 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30937) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0642 

RIN:  2127-AD39 


Action 


Date 


FR  Ctte 


NPRM  06/28/91     56  FR  29598 

NPRM  Comment  08/12/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/28/91  (56  FR  29598) 

Agency  Contact  Adele  Derby. 

Associate  Administrator.  Regional 
Operations.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-2121 
rtiN:  2127-AD55 


2481.  ISSUANCE,  AMENDMENT.  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407: 15  USC  1912:  15  USC  1941:  15  USC 
1988:  15  USC  2001 
CFR  Citation:  49  CFR  553.39 
Legal  Deadline:  None 
Abstract  The  agency  is  proposing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  which 
affected  persons  may  seek  judicial 
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review  of  a  final  rule  if  a  petition  for 
agency  reconsideration  of  that  rule  has 
been  filed. 

Timetabite 


Action 


Data 


FR  CIto 


NPRM  10/31/90    55  FR  45825 

NPRM  Correction  11/08/90    55  FR  47028 

NPRM  Comment  12/17/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact:  Kenneth  Weinstein, 
Assistant  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-5263 

RIN:  2127-/\D78 

2482.  DAYTIME  RUNNING  LAMPS  AS 
AN  OPTION 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  Petition  for  rulemaking  was 
granted  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  daytime  running  lamps  as  an 
option  (permissible)  to  override 
conflicting  State  regulations  prohibiting 
their  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/12/91     56  FR  38100 

NPRM  Comment  10/11/91 

Period  Eod 

Final  Actkyi  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38100) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


V. 


Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD84 


2483.  IMPACT  PROTECTION  FOR  THE 
DRIVER  FROM  THE  STEERING 
CONTROL  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract  This  notice  solicited 
comments  on  a  proposal  to  upgrade  tfie 
reference  to  the  Society  of  Automotive 
Engineers  (SAE)  recommended  practice 
1944.  from  the  December  1965  version  to 
the  June  1980  version  as  it  applies  to 
the  body  block  test  device.  This  action 
would  clarify  the  positioning  of  the 
torso-shaped  body  block  for  compliance 
testing. 

Timetable: 


photometric  values  for  certain  lower 
beam  test  points  and  test  zones  above 
the  horizontal  where  only  photometric 
maxima  are  presently  specified,  so  as 
to  maintain  headlighting  systems' 
ability  to  illuminate  overhead  traffic 
signs.  The  SNPRM  also  proposed  to 
ensure  that  replaceable  light  sources 
intended  for  replacement  purposes, 
other  than  the  HB  types  presently 
incorporated,  would  have  the 
dimensions  and  performance  of  the 
original  replaceable  light  source  and 
would  require  the  manufacturers  of 
such  light  sources  to  file  dimensional 
information  with  NHTSA  in  a  public 
docket  pursuant  to  a  new  regulation, 
proposed  part  564.  "Replaceable  Light 
Source  Dimensional  Information." 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  06/06/91     56  FR  26046 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/06/91  (56  FR  26046) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD87 

2484.  VEHICLE-BASED  ROADWAY 
ILLUMINATION  PERFORMANCE 
REQUIREMENTS  -  REPLACEABLE 
LIGHT  SOURCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposal  for  a 
roadway  illumination  system  to  serve 
as  a  vehicle-based  alternative  to 
existing  equipment-based  headlighting 
systems  will  not  proceed  at  this  time. 
Instead,  the  SNPRM  proposed  minimum 


Action 


Data 


FR  CIta 


NPRM  05/09/89    54  FR  20084 

NPRM  Comment    11/09/89 

Period  End 
SNPRM  10/18/91     56  FR  52242 

Comment 

Period  End 

12/17/91 
SNPRM  12/13/91     56  FR  65038 

Comment 

Period 

Extended  to 

03/16/92 
Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/18/91  (56  FR  52242) 

Additional  Information:  In  response  to 
comments  received  concerning  the 
NPRM  (RIN  2127-AB87),  the  agency  has 
initiated  additional  research  concerning 
the  vehicle-based  roadway  illumination 
performance  requirements. 

Agency  Contact  Dr.  Patrida  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE07 


2485.  TIRE  SELECTION  AND  RIMS 
FOR  MOTOR  VEHICLES  OTHER  THAN 
PASSENGER  CARS 
Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
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CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract  This  action  would  amend 

standard  120  to  clarify  the  requirement 

that  vehicle  manufacturers  who  place  a 

standard  120  tire  information  label  on  a 

multipurpose  passenger  vehicle,  truck. 

bus  or  trailer,  recommending  the  use  of 

a  passenger  car  tire  on  the  vehicle. 

must  specify  a  recommended  tire 

inflation  pressure  diat  reflects  a  1.10 

reduction  in  load  carrying  capability  of 

such  a  tire  for  any  given  inflation 

pressure. 

Tlnt6tal>te:  


Action 


FR  Cita 

56  FR  55650 


Ttanetabia: 


Action 


Data 


FR  Ctta 


NPRM  10/29/91 

NPRM  Comment  12/13/91 

Period  End 

Final  Action  10/00/92 

SmaR  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/29/91  (56  FR  55650] 
Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE09 

2466.  WINDSHIELD  WIPING  AND 
WASHING  SYSTEMS  DEFINITIONS: 
SEATING  REFERENCE  POINT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.104;  49  CFR 

571.36 

Legal  Deadline:  None 

AtMtract  The  final  action  redefining 
the  "seating  reference  point"  location 
makes  it  necessary  to  change  the 
vnndshield  wiping  and  washing 
standard  also,  since  it  requires 
substitution  of  this  term  for  others  in 
determining  visibihty  requirements  for 
the  driver,  which  will  now  be  done  in 
positions  other  than  the  rear-most 
position. 


NPRM  08/12/91     56  FR  38099 

NPRM  Comment  10/11/91 

Peood  End 

Final  Actioo  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38099) 
Additional  Infonnatlon:  The  companion 
rulemaking.  Seating  Reference 
Point/Motor  Vehicle  Driver's  Eye 
Range,  was  a  completed  action 
08/12/91  (56  FR  38084). 
Agency  Contact  Dr.  Fatrida  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
20590,202  366-0642 

RIN:  2127-AEll 


Seventh  Street  SW..  Washington,  DC 
20590.202  366-0642 

RIN:  2127-AE15 


2468.  INSURANCE  COST 
INFORMATION 
Significance:  Nonsignificant 
Legal  Authority:  15  USC  1941(e) 
CFR  Citation:  49  CFR  582 
Legal  Deadline:  None 

Abstract  This  action  proposed  to 
require  automobile  dealers  to  make 
available  insurance  collision  loss 
experience  information  compiled  by  the 
Highway  Loss  Data  Institute  (HLDI)  to 
prospective  purchasers  of  passenger 
vehicles.  The  amendment  would  assist 
prospective  purchasers  in  comparing 
differences  in  various  vehicles'  collision 
loss  experience  that  could  affect 
insurance  costs.  j 

Timetable: 


2487.  ADJUSTMENT  PROCEDURE  FOR 
BURNISH  AND  RECOVERY 

Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  for  rulemaking  requesting  ihat 
the  agency  amend  two  aspects  of 
standard  121:  the  adjustment  procedure 
for  brake  burnish  during  road  testing 
and  the  recovery  requirement  for  truck 
and  bus  front  brakes.  Petition  was 
granted. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  12/23/91     56  FR  66395 

NPRM  Comment  03/09/92 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Goveniment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/23/91  (58  FR  66395) 
Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Date 


FR  Cito 


Action 

NPRM  11/07/91     56  FR  56963 

NPRM  Comment    12/23/91 

Period  End  i 

Final  Action  10/00/92  | 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation      j 
11/07/91  (56  FR  56963) 
Agency  Contact  Orron  Kee,  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-0848 
RIN:  2127-AE18 

2489.  SEAT  ADJUSTMENT  POSITION 
Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.210 
Legal  Deadline:  None  I 

Abstract  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
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adjustment  position  for  the  current 
requirements. 

TImetabie: 


Action 


Date 


FR  Ctt* 


NPRM  12/04/91     56  FR  63473 

NPRM  Correction  12/17/91     56  FR  65541 

NPRM  Ckxnment  02/03/92 

Period  Ertd 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/04/91  (56  FR  63473) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0642 

RIN:  2127-AE22 

2490.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC 1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403;  15  USC 
1912;  15  USC  1915;  15  USC  2021;  15  USC 
2022;  15  USC  2026 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  the  certification  requirement 
that  applies  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
least  a  frame  and  chassis  structure, 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  action  would 
extend  the  certification  requirements 
currendy  applying  to  chassis-cabs  to  all 
types  of  incomplete  vehicles. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE27 

2491.  BUILT-IN  CHILD  RESTRAINTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  This  action  proposes 
amendments  to  standard  213  to:  expand 
the  definition  of  a  built-in  child 
restraint  system,  amend  the  application 
section  so  that  the  standard  applies  to 
motor  vehicles  that  are  manufactured 
with  a  built-in  restraint  system,  and 
respond  to  a  rulemaking  petition  to 
simplify  the  labeling  requirements  for 
built-in  restraints. 

TImetabie: 


Action 


Date  PR  Cite 


NPRM  12/03/91     56  FR  61392 

NPRM  Co«nment    01/31/92 

Period  End 
NPRM  Comment    02/03/92    57  FR  3983 

Period 

Extended  to 

03/02/92 

Next  Action  Undetennined 


Abstract  A  rulemaking  petition  was 
granted  to  consider  removal  of  the 
requirement  of  a  four-inch  minimum 
edge-to-edge  separation  distance 
between  a  motorcycle  rear  turn  signal 
lamp  and  the  tail  or  stop  lamp. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  01/09/92    57  FR  870 

NPRM  Comment  03/09/92 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/92  (57  FR  870) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE28 ^^ 

2492.  •  MOTORCYCLE  TURN  SIGNAL 
LAMP  SPACING  REQUIREMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


NPRM  04/28/92    57  FR  17871 

NPRM  Comment  06/12/92 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/28/92  (57  FR  17871) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0642 

RIN:  2127-AE35 

2493.  •  ALLOW  OPTICAL 
DESIGNATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 
Abstract  A  rulemaking  petition  was 
granted  to  consider  an  alternate  lens 
marking  for  smaller  and  larger  round 
sealed  beam  headlamps  than  presently 
exists.  The  petitioner  claims  that  the 
new  system  will  provide  safer 
headlamps  for  restored  cars  and  that 
there  is  no  additional  cost  involved. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/08/92  '*57  FR  30189 

NPRM  Comment  09/08/92 

Period  End 

Final  Action  01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/92  (57  FTl  30189) 
Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SW..  Washington.  DC 
20590.202  366-0642 

RIW;  2127-AE38 ^^^^ 

2494.  •  NEW  REPLACEABLE 
HEADLAMP  BULB  (TYPE  H-7) 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  use  1403;  15  use  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  this  action  proposed  an 
additional  type  of  standardized 
replaceable  light  source  to  be  used  in 
replaceable  bulb  headlamp  systems  on 
motor  vehicles-  It  incorporates  a  single 
filament,  and  would  be  known  as  Type 
HBa 

TImetalite: 


Action 


Data 


FRCtte 


discs,  and  hub  caps  with  winged 
projections  if.  when  the  wheel  nuts, 
wheel  discs,  or  hub  caps  are  installed 
on  the  wheel  rim.  the  projections  do  not 
extend  outward  beyond  the  plane 
tangent  to  the  outside  of  the  wheel  rim. 

Tinietabto:  


Action 


.Data 


FR  Ota 


NPRM  07/24/92    57  FR  32942 

NPflM  Comment    09/08/92 
Period  End 

Next  Action  Undetermined 

SnnaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/92  (57  FR  32942) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.DC 
20590.  202  386-0842 

RIM:  2127-AE37 

2495.  •  WHEEL  NUTS.  WHEEL  DISCS. 
AND  HUB  CAPS 

Significance:  Nonsignificant 

Legal  AutiK>rtty:  15  USe  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.211 

Legal  Deadline:  None 

Abstract  This  notice  implements  the 
agency's  granting  of  a  petition  for 
njiiemaking  to  permit  wheel  nuts,  wheel 


Final  Rule  Stag* 


the  mechanism  by  which  the  agency 
will  inform  states  of  their  compliance 

status. 

Timetable; 

Action 


Data 


FR  CIta 


NPRM  06/08/92    57  FR  24207 

NPRM  Comment  08/07/92 
Period  End 

Final  Action  04/00/93 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/08/92  (57  FR  24207) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  388-0842 

RIM:  2127-AE41 

2496.  •  PENALTY  PROVISIONS 
UNDER  23  USC  153 

Significance:  Nonsignificant 

Legal  AutiM>rlty:  23  USC  153 

CFR  Citation:  23  CFR  1200;  23  CFR 
1204;  23  CFR  1205 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
impl.ement  the  penalty  provisions 
contained  in  section  153  of  Title  23, 
USC,  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  That  section 
provides  that  a  State  that  fails  to  adopt 
and  put  into  effect  motorcycle  helmet 
and  safety  belt  use  law  before  the  first 
day  of  FY  1994  (October  1. 1993)  is 
subject  to  a  penalty  of  having  the 
Secretary  of  Transportation  transfer 
funds  from  that  State's  Federal-aid 
highway  and  highway  safety 
construction  type  programs  to  that 
State's  apportionment  under  the  section 
402  safety  program.  This  proposed  rule 
sets  forth  the  criteria  to  be  used  to 
determine  a  State's  compliance  or  non- 
compliance with  the  Act  and  proposes 


NPRM  09/01/91     56  FR  29596 

NPRM  Comment  10/01/91 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  lackson  Rice. 

Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  388-9511 

RIN:  2127-AE50 ^^^^^ 

2497.  •  TEST  FOR  BRAKE  HOSE 
TUBING  ASSEMBLIES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract  A  rulemaking  petition  was 
granted  to  propose  to  remove  the 
applicability  of  the  hot  oil  inunersion 
test  to  coiled  tubing  assemblies. 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  08/26/92    57  FR  38654 

NPRM  Comment    09/25/92 
.  Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

08/28/92  (57  FR  38654) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  386-0842 

RIN:  2127-AE56 
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2498.  +  CHILD  SAFETY  SEAT 
REGISTRATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 

1407       1 1 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  The  Center  for  Auto  Safety 
petitioned  for  rulemaking  to  amend 
FMVSS  No.  213.  Child  Seating  Systems, 
tb  require  manufacturers  of  child 
restraints  to  maintain  the  names  and 
addresses  of  owners  of  diild  safety 
seats.  The  purpose  of  this  registration  la 
to  enable  manufacturers  to  directly 
contact  owners  of  seats  in  case  of 
recall.  The  amendment  was  adopted. 
This  rulemaking  was  significant 
because  of  sul)stantial  public  interest. 

TimetaWa: 


Controlled  Substances  Act  or  any  drug 
offense.  This  action  set  forth  the 
manner  in  which  States  must  certify 
that  they  are  not  subject  to  this 
withholding,  and  the  disposition  of 
funds  that  are  withheld.  It  is  considered 
significant  because  of  substantial  public 
interest 

Timetable: 


Actkm 


Date 


FRCtie 


Timetable: 


Action 


FR  cne 


Action 


Data 


FR  Cits 


NPRM  02/19/91     56  FR  6603 

NPRM  Comment  04/22/91 

Period  End 

Rnal  Action  09/10/92    57  FR  41428 

Final  Action  03/09/96 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/92  (57  FR  41428) 

Agency  Contact  Dr.  Patrida  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  282  3864)842  ^ 

RIN:  2127-AD46 

2499.  +  DRUG  OFFENDER'S  UCEN8E 
SUSPENSION  CERTIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-516 

CFR  Citation:  23  CFR  1212 


Legal  Deadline:  None 

At>8tract  This  action  would  implement 
a  new  program  enacted  by  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  of 
FY  1901.  Section  333  of  the  Act  requires 
the  vrithholding  of  certain  Federal-aid 
highway  funds  from  States  that  do  not 
enact  legislation  requiring  the 
revocation  or  suspension  of  an 
individual's  driver's  license  upon 
conviction  for  any  violation  of  the 


07/13/92    57  FR  30917 
09/01/93 


NPRM  10/07/91     56  FR  50538 

NPRM  Correction  11/06/91     56  FR  56692 

NPRM  Comment  11/21/91 

Period  End 

Final  Action  08/12/92    57  FR  35989 

Fmal  Action  09/11/92 

Effective 

Smafl  EntMea  Affected:  None 

Govemmant  Levels  Affected:  None 

Public  CompHanca  Coat  Initial  Cost: 
$7,200,000:  Yearly  Recurring  Cost: 
$7,200,000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  08/12/92  {57  FR 
35989) 

Agency  Contact  Bill  Holden,  Highway 
Safety  Specialist  Traffic  Safety 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
2059a  202  986-2722 

RIN:  2127-AElO 

2500.  •  +  SIDE  DOOR  STRENGTH 
Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1401: 15  USC  1403: 15  USC  1407 
CFR  Citation:  49  CFR  571.214 
Legal  Deadlina:  None 
Abstract  The  agency  granted  a  petition 
for  reconsideration  requesting  that  the 
effective  date  of  the  new  quasi-static 
side  door  strength  requirements  be 
phased  in.  This  final  action  estabUshed 
a  brief  phase-in  period  and  delayed  by 
one  year  the  effective  date  for  double- 
opening  cargo  doors,  doors  with  no 
windows,  and  certain  contoured  doors. 
A  phase-in  exclusion  was  adopted  for 
vehicles  manufactured  in  two  or  more 
stages  and  for  altered  vehicles.  This 
action  was  considered  significant 
because  it  related  to  an  earlier  major 
rule. 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/92  (57  FR  30917) 

Additional  Information:  The  final  rule 
reconsidered  here  was  pubUshed  in  the 
Federal,  Register  06/14/91  (56  FR  27427). 

Agency  Contact  Dr.  Patrida  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  386-0842 

RIN:  2127-AE32 

2501.  AIR-BRAKE  SYSTEMS, 
SUPPLEMENTAL  CONNECTOR 

Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403: 15  USC  1407 
CFR  citation:  49  CFR  571.121 
Legal  Deadline:  None 
Abstract  This  final  action  determined 
that  trailer  antilock  brake  systems  may 
be  powered  by  either  the  stop  lamp 
circuit  or  a  separate  circuit  Also,  a 
trailer  antilock  brake  system  must 
automatically  receive  power  from  the 
stop  lamp  circuit  if  the  separate  circuit 
or  circuits  are  not  in  use. 

Timetable:  

Action 


Dale 


FR  Cite 


Petition  Granted     03/17/88 

t)y  Letter 
Request  for  10/12/88    53  FR  39751 

Comments 
NPRM  05/03/91     56  FR  20401 

NPRM  Corrwnent    07/02/91 

Period  End 
Final  Action  07/13/92    57  FR  30911 

Final  Action  08/12/92 

Effective 

Small  Entttlaa  Affected:  None 
Government  Levels  Affected:  None 

Analyala:  Regulatory  Evaluation 

07/13/92  (57  FR  30911) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
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DOT— NHTSA 


Completed  Actions 


Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC80 

2502.  PEDESTRIAN  HEAD- 
PROTECTION  STANDARD 

Significance:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

AtMtract:  This  action  considered 
modification  of  the  vehicle  hood 
structure  to  reduce  pedestrian  head 
injiuies.  However,  analyses 
demonstrated  no  discernible  safety 
benefits  and  the  project  was 
terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Actioo  06/19/92 

Temiinated 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.202  366-0642 

RIN:  2127-AC90 


2503.  AIR-BRAKE  SYSTEMS; 
PNEUMATIC  TIMING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttiortty:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Al>stract  The  NPRM  proposed  to 
require  for  towing  vehicles  that 
actuation  at  the  interface  between 
towing  vehicles  and  trailers  be  at  least 
as  fast  as  actuation  at  the  towing 
vehicle  brake  chambers;  however, 
review  of  comments  determined  the 
requirement  would  lead  to  loss  of 
manufacturing  flexibility  by  requiring 
more  custom  design  at  unjustified 
additional  cost.  Therefore,  that  portion 
of  this  project  was  terminated  in  the 
SNPRM.  In  that  same  document, 
different  requirements  were  proposed 
concerning  control  line  pressure 


differential.  The  final  action  amended 
the  pneumatic  timing  requirements  as  to 
control  line  pressure  balance  by 
adopting  a  new  dynamic  test  procedure 
for  determining  the  control  signal 
pressure  differential. 

Timetable: 


Timetable: 


Action 


Data 


FR  ate 


Action 


Date 


FR  Cite 


07/21/89    54  FR  30571 


03/15/91     56  FR  11150 


NPRI^  05/03/89    54  FR  18912 

NPRM  Comment    07/03/89 

Period  End 
NPRM  Comment 

Period 

Extended; 

Comment 

Period  End 

10/03/89 
SNPRM; 

Comment 

Period  End 

04/29/91 
Final  Action  08/21/92    57  FR  37902 

Final  Action  08/23/93 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/21/92  (57  FR  37902) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD27 

2504.  CHILD  RESTRAINT  WARNING 
LABELS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abetract  The  Center  for  Auto  Safety 
was  granted  a  petition  for  rulemaking 
to  amend  FMVSS  213.  Child  Seating 
Systems,  to  delete  Section  S5.5.2(i), 
which  allowed  the  use  of  warning 
labels  to  notify  consumers  of 
adjustment  positions  which  should  not 
be  used  in  an  automobile.  This  final 
action  will  prevent  child-seat 
manufacturers  from  resorting  to  using 
warning  labels  to  permit  adjustments  to 
dangerous  positions  as  long  as  the  seat 
has  a  label  warning  consumers  not  to 
do  so. 


08/12/91 
09/26/91 

09/10/92 
10/01/92 

03/09/93 


56  FR  38105 


57  FR  41423 
57  FR  45422 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Rule 

Correction 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/92  (57  FR  41423) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD45 

2505.  CREATE  A  NEW  CATEGORY, 
AS-15B  -  TEMPERED  GLASS-PLASTIC 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  This  action  permits  a  new 
item  of  glass-plastic.  Item  15B, 
tempered  glass-plastic  glazing,  to  be 
used  anywhere  in  a  motor  vehicle, 
excluding  the  windshield.  However, 
there  was  insufficient  data  to  support 
removal  of  Test  No.  1  for  Item  3  glazing 
and  action  on  that  issue  was  deferred. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

10/11/89 

54  FR  41632 

NPRM  Comment 

11/27/89 

54  FR  41632 

Period  End 

SNPRM; 

04/23/91 

56  FR  18559 

Comment 

Period  End 

06/24/91 

Final  Action 

07/08/92 

57  FR  30161 

Final  Rule 

07/16/92 

57  FR  31563 

Correction 

Final  Action 

08/07/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ansiysis:  Regulatory  Evaluation 
07/08/92  (57  FR  30161) 
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DOT— NHTSA 


Completed  Actions 


Addttlofial  Information:  The  NPRM  of 

10/11/89  was  for  RLN  2127-AC38  and  is 
inserted  here  as  background  since  it 
discussed  the  basis  for  not  including 
the  tempered  version  in  that  other 
rulemaking,  which  was  completed 
(04/23/91.  56  FR  18526). 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD75 

2506.  HEADLIGHTING  SYSTEM; 
COMBINATIONS 

Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 
CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  this  action  amended 
standard  108  to  allow  the  mixing  of 
headlamps  from  sealed  beam  system, 
integral  beam  system,  and  replaceable 
bulb  system  on  a  single  vehicle  as  long 
as  the  photometric  and  other 
requirements  pertinent  to  the  system 
chosen  are  met- 

Timetable: 


Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.118 
Legiri  Deadline:  None 

Abstract  In  response  to  petitions  for 
reconsideration  of  a  final  rule  published 
April  16. 1991  (58  FR  15290).  this  final 
rule  provides  additional  flexibility  to 
manufactiirers.  clarifies  the 
requirements,  and  delays  one  year  the 
effective  date  for  the  extension  of  the 
standard  to  cover  power-operated  roof 
panels. 

Timetable:        -  


Date 


FRCHe 


Action 

NPRM  09/19/91     56  FR  47436 

NPRM  Comment  11/18/91 

Period  End 

Final  Action  07/23/92    57  FR  32738 

Final  Action  08/24/92 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/23/92  (57  FR  32738) 

Agency  Contact  Dr.  Patricia  Breslia 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 

Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD98 


2507.  POWER-OPERATED  WINDOWS 
Significance:  Nonsignificant 


Timetable: 


Action 


Action 


Date 


FR  on* 

57  FR  23958 
57  FR  28012 


Date 


FRClte 


Final  Action  06/05/92 

Final  Action  06/23/92 

CkJT-ection 
Final  Action  09/01/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/05/92  (57  FR  23958) 
Agency  Contact  Dr.  Pafricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.202  386-0842 

RIN:  2127-AE14 - 

2508.  INSURER  REPORTING 
REQUIREMENTS:  UST  OF  INSURERS 
REQUIRED  TO  FILE  REPORTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2023 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  NPRM.  Statutory. 
October  25. 1991. 

Abstract  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  certain  passenger  motor 
vehicle  insurers  to  file  annual  reports 
with  the  agency  regarding  motor  vehicle 
thefts  and  recoveries  unless  the  agency 
exempts  them  from  filing  such  reports. 
The  agency  has  exempted  all  those 
companies  that  are  statutorily  eligible 
to  be  exempted  and  published  a  listing 
of  those  companies  that  are  required  to 
'    file  annual  reports.  This  action  updates 
the  list  of  companies  subject  to  the 
reporting  requirements,  to  reflect 
changing  market  conditions.     - 


NPRM  10/16/91     56  FR  51871 

NPRM  Comment  12/02/91 

Period  End 

Final  Action  06/04/92    57  FR  23535 

Final  Action  07/06/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/04/92  (56  FR  23535) 

Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  368-4808 

RIN:  2127-AE23 


2509.  •  SCHOOL  BUS  PEDESTRIAN 
SAFETY  DEVICES 
Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.131 
Legal  Deadline:  None 
Abstract  This  action  responded  to 
petitions  for  reconsideration  of  the  final 
rule  published  on  May  3. 1991  (56  FR 
20363)  requiring  stop  signal  arms  on  all 
new  school  buses  produced  on  or  after 
September  1.  1992.  The  amendment 
adopted  requires  the  stop  signal  arm  to 
be  aligned  relative  to  the  lower  edge  of 
the  passenger  window.  In  meeting  the 
conspicuity  requirement,  the  flash  rate 
was  amended  to  more  closely  correlate 
to  the  most  recent  recommended 
practice  of  the  Society  of  Automotive 
Engineers.  It  was  decided  not  to  extend 
the  standard  to  replacement  parts. 

Timetable:  


Action 


Date 


FR  ate 


Final  Action  09/02/92    57  FR  40131 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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DOT— NHTSA 


Completed  Actions 


Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE33 


2510.  •  CLAMPING  OF  GLASS- 
PLASTIC  GLAZING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
reconsideration  of  a  final  rule  published 
March  27.  1991  (56  FR  12669).  this  final 


rule  will  permit,  at  the  option  of  the 
manufacturer,  specimen  clamping  of 
glass-plastic  glazing  in  two  other  drop 
tests.  Test  9  (that  determines  the 
behavior  of  the  glazing  under  impact 
from  a  small  hard  object)  and  Test  12 
(that  determines  whether  the  glazing 
has  a  certain  minimum  strength  and  is 
properly  made). 


Timetable: 

20590.  202 

Action 

Date 

FR  cn* 

RIN:  2127- 

Final  Action 

Final  Action 

Effective 

04/17/92 
05/18/92 

57  FR  13654 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/17/92  (57  FR  13654) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 


Small  Entitles  Affected:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2511.  +  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  special  inquiry  will 
examine  current  railroad  safety 
repprting  requirements  to  determine 
whether  the  reporting  process  results  in 
accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 
explored.  This  rulemaking  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-0635 

RIN:  2130-AA56 

2512.  •  +  WHISTLE  BANS  AT 
HIGHWAY-RAIL  GRADE  CROSSINGS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 


Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-0628 

RIN:  2130-AA71 

2513.  •  +  POWER  BRAKE 
REGULATIONS;  MISCELLANEOUS 
REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  1  to  14;  45 

USC  16 


437;  45  USC  438;  45  USC  38;  45  USC  42       jjFR  Citation:  49  CFR  232 


Action 


Date 


FR  Cite 


Notice  of  Hearing  03/14/90    55  FR  9532 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  Notice  of 
Special  Safety  Inquiry  appeared  in  the 
Federal  Register  11/03/89  (54  FR  46497). 
However,  it  was  subsequently 
postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concurrently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
requirements  (RIN  2130-AA58).  The 
rescheduled  hearing  took  place  in 
Washington.  DC  on  05/18/90. 

Agency  Contact  Billie  Stuitz.  Trial 
Attorney,  Office  of  Chief  Counsel. 


CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deadline:  None 

Abstract  FRA  is  soliciting  comments 
and  suggestions  from  the  public 
regarding  Federal  regulations  governing 
the  use  of  train  whistles  at  grade 
crossings.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 


Legal  Deadline:  None 

Abstract  The  regulation  will  address 
issues  regarding  existing  power  brake 
regulations  and  the  lack  of  standards 
for  locomotive  dynamic  brakes.  The 
proceeding  will  focus  on  such  issues  as 
whether  to  mandate  the  use  of  end-of- 
train  devices  in  lieu  of  cabooses, 
whether  these  devices  should  be  two- 
way,  and  whether  to  require  additional 
testing  of  train  air  brake  systems  during 
extremely  cold  weather  conditions.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications. 

Timetable: 


Action 


Date 


FR  CKe 


ANPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Thomas  Herrmann, 

Trial  Attorney.  Department  of 
Transportation.  Federal  Railro  id 
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DOT— FRA 


Prerule  Stage 


Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-0628 

RIN:  2130-AA73 

2514.  •  +  TRACK  SAFETY 

STANDARDS 

Siflnificance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 

438         I 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 


Abstract  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  decade.  This  regulatory  action 
wall  consist  of  a  revision  of  existing 
track  safety  standards.  With  this 
revision.  FRA  will  respond  to  a 
Brotherhood  of  Maintenance  of  Way 
petition  regarding  numerous  changes  to 
the  existing  track  standards.  FRA  will 
also  incorporate  input  from  research  on 
internal  rail  defects  and  continuous 
welded  rail.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  386-0635 

RIN:  2130-AA75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2515.  +  RAILROAD  ACCIDENT 

REPORTING 

Significance:  Agency  Priority 

Legal  Auttiorlty:  45  USC  431 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract  FRA  is  drafting  proposed 

rules  based  on  comments  and 

suggestions  from  the  public  regarding 

methods  of  improving  FRA's  injury  and 

accident  reporting  system.  This 

rulemaking  is  considered  significant 

because  of  its  safety  implications. 


Timetable: 

Action 

Date 

FR  Ctte 

ANPRM 

03/14/90 

55  FR  9469 

Hearing  Notice 

03/14/90 

55  FR  9532 

ANPRM 

05/25/90 

Comment 

Period  End 

Notice  ol  Open 

06/05/91 

56  FR  25651 

Meeting  In 

Washington, 

DC  on 

06/13/91 

Notice  of  Open 

08/15/91 

56  FR  40593 

Meeting  In 

Washington. 

DC  on 

08/21/91 

Notice  of  Open 

10/18/91 

56  FR  52241 

Meeting  In 

Wastiington. 

DC  on 

10/22/91 

Notice  of  open 

08/06/92 

57  FR  34756 

meeting  in 

Washington. 

DC  on 

08/18/92 

NPRM 

12/00/92 

Small  Entitles  Affected: 

Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearing 

was  held  in  Washington,  DC  on 

05/17/90. 

Agency  Contact  Sarah  Landise.  Trial 

Attorney.  Office  of  Chief  Counsel. 

Department  of  Transportation.  Federal 

Railroad  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-0635 

RIN:  2130-AA58 

2516.  +  ALCOHOL/DRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 
Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 
The  Federal  Raih-oad  Safety  Act      , 
CFR  Citation:  49  CFR  219;  49  CFR  217 
Legal  Deadline:  None 

Abstract  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  FRA  published 
notice  of  a  proposed  test  program 
(05/17/91.  56  FR  22905)  to  permit  an 
experimental  group  of  railroads  to  test 


at  a  yearly  rate  of  25  percent  of  covered 
service  employees,  for  comparison  with 
a  control  group  testing  at  the  current  50 
percent  yeariy  rate,  to  determine  the 
effect  of  different  testing  rates  on 
deterrence.  The  test  program  was 
subsequently  extended  07/02/92  (57  FR 
29550)  until  07/01/93. 
Agency  Contact  Patricia  V.  Sun,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-4002 

RIN:  2130-AA63 

2517.  +  ANNUAL  REPORTING 
REQUIREMENTS;  AMENDMENTS  TO 
ALCOHOL/DRUG  REGULATIONS 

Significance:  Agency  Priority 
Legal  Authority:  45  USC  431  et  seq 
CFR  Citation:  49  CFR  217;  49  CFR  219 
Legal  Deadline:  None 
Abstract  This  action  would  amend  and 
expand  the  current  annual  reporting 
requirements  for  data  concerning 
control  of  alcohol  and  drug  abuse  in 
railroad  operations.  The  proposed 
standard  format  for  reporting  is 
designed  to  elicit  data  in  a  manner 
compatible  with  related  reporting 
-    requirements  that  would  be  embodied 
in  the  antidrug  programs  applicable  to 
other  transportation  industries.  This 
action  is  necessary  to  provide 
comparable  data  for  inclusion  in  a 
management  information  system 
designed  to  determine  effectiveness  of 
antidrug  programs,  and  is  significant 
because  of  substantial  public  interest. 
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Timetable: 


Action 


IM« 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Patiida  V.  Sun.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-0400 

RIN:  2130-AA64 _^ 

2518.  •  +  FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF-WAY 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 
438,  as  amended 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract  The  Federal  Railroad 
Administration  is  proposing  to  amend 
the  freight  car  safety  standards  by 
meiking  all  maintenance-of-way  vehicles 
subject  to  the  standards  with  the 
exception  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hoar. 
This  action  is  considered  significant 
because  of  substantial  public  interest 

Thnetalile: 


Abstract  This  proposed  regulation 
would  implement  section  1704  of  the 
Crime  Control  Act  of  1990.  whereby 
Congress  expanded  the  authority  of 
railroad  police  officers  to  include 
enforcement  power  in  every  State 
where  those  officers  may  operate  for 
the  purpose  of  protecting  railroad 
property,  persormel,  passengers,  and 
cargo.  Under  the  proposed  regulation, 
railroad  police  officers  commissioned  in 
any  State  may  enforce  laws  in  every 
State  where  the  employing  railroad 
owns  property,  provided  the  railroad 
advises  every  State  where  those 
officers  may  operate. 

This  rulemaking  is  considered 
significant  because  of  its  impact  on 
railroad  police  officer  authority  and 
possible  federalism  implications. 

Timetable: 


Action 


FRCIte 


Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Kyle  M.  MulludL  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  St.  SW., 
Washington.  DC  20590.  202  366-0635 

RIN:  2130-AA68 

2519.  •  +  RAILROAD  POUCE 
OFFICERS 

Slgniflcanca:  Agency  Priority 

Legal  Authority:  45  USC  446;  PL  101- 

647 

CFR  Citation:  49  CFR  207 
Legal  Deadline:  None 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  EntHlea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92     ~ 

Agency  Contact  Nancy  Lewis,  Trial 
Attorney,  Department  of 

Transportation.  Federal  Railroad 
Administration.  400  Seventh  St  SW.. 
Washington.  DC  20590.  202  366-0635 

RIN:  2130-AA69 ^_^_^^^ 

252a  •  +  TIMELY  RESPONSE  TO 
GRADE  CROSSING  AND  SIGNAL 
SYSTEM  MALFUNCTIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  45  USC  38;  45  USC  42 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deadline:  None 

Abstract  FRA  proposes  to  require  that 
railroads  take  specific  and  timely 
actions  to  protect  the  travelling  public 
and  railroad  employees  from  the 
hazards  posed  by  malfunctioning 
highway-rail  grade  crossing  warning 
systems. 

This  action  is  considered  significant 
because  of  its  railroad  safety  issues. 


TbnetaMK 


Action 


Date 


FR  Cite 


NPRM 

06/29/92 

57  FR  28819 

NPRM  Comment 

08/12/92 

57  FR  36054 

Period 

Extended  to 

09/25/92 

NPRM  Comment 

09/25/92 

57  FR  44355 

Period 

Extended 

NPRM  Comment 

12/01/92 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-0628 

RIN:  213O-AA70 

2521.  +  CONTROL  OF  ALCOHOL  AND 
DRUG  USE 

Significance:  Agency  Priority 
Legal  Authority:  45  USC  431;  45  USC 
437  to  438;  PL  100-342;  PL  102-143 

CFR  Citation:  49  CFR  219;  49  CFR 
1.49(m) 

Legal  Dea<fiine:  Final  Statutory. 
October  28, 1992. 

Omnibus  Transportation  Employee  Act 
of  1991 

Abstract:  FRA  will  propose  to  amend 
and  expand  its  existing  regulations 
regarding  control  of  alcohol  and  drug 
use  in  railroad  operations  by 
incorporating  new  requirements, 
procedures,  and  safeguards  with 
respect  to  breath  and  body-fluid  testing 
for  alcohol.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/00/92 

Agency  Contact  Patricia  V.  Sun. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
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street  SW.,  Washington.  DC  20590.  202 

366-4002 

RiN;  213Q-AA72 ^^ 

2522.  +  QUALIRCATION  AND 

CERTIHCATION  OF  LCXJOMOTIVE 

ENGINEERS 

Significance:  Agency  Priority 

Legal  Authority.  45  USC  431;  45  USC 
438;  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  Final,  Statutory.  June 
22,  1989. 

Abstract:  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  final 
rule  on  locomotive  engineer 
qualifications.  Some  technical  changes 
requested  in  those  petitions  are 
warranted  and  the  final  rule  will  be 
amended  to  resolve  these  issues.  Two 
issues  involving  coverage  of  the  rule 
need  more  public  discussion  prior  to 
resolution.  An  NPRM  will  be  issued  to 
afford  an  opportunity  for  public 
comment.  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  safety  impUcations. 

Timetable: 


Standards  and  Procedures  by  removing 
requirements  that  railroads  file 
operating  rules,  radio  rules,  and  certain 
other  documents  with  the  Federal 
Railroad  Administration  and  by 
substituting  requirements  that  will 
enable  the  railroads  to  maintain  records 
of  such  documents  and  make  them 
available  to  FRA  representatives  during 
regular  business  hours.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


significant  because  of  substantial  public 
interest  for  safety  of  railroad 
employees. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Ctte 


NPRM 


10/00/92 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/00/92 

Agency  Contact  Jon  Kaplan,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-0635 

RIN:  2130-AA76 ^^^^ 

2524.  •  +  PROTECTION  OF  UTILITY 
EMPLOYEES 

Significance:  Agency  Priority 
Legal  Authority:  45  USC  431;  45  USC 
438;  PL  100-342 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysto:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  This 
rulemaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228). 

Agency  Contact  Lawrence  I.  Wagner. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-0631 

RIN:  2130-AA74 

2523.  •  +  RAILROAD  OPERATING 
RULES  AND  RADIO  STANDARDS  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 

437;  45  USC  438 

CFR  Citation:  49  CFR  217;  49  CFR  220 

Legal  Deadline:  None 

Abstract  FRA  proposes  to  amend  the 

Railroad  Operating  Rules  and  Radio 


Action 


Date 


FR  Cite 


NPRM  09/10/92    57  FR  51454 

NPRM  Comment    10/09/92 
Period  End 

Small  Entities  Affected:  None    ' 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact  Frank  Fanelli.  Chief. 

Operating  Practices  Division, 

Department  of  Transportation,  Federal 

Railroad  Administration.  Office  of 

Safety  Enforcement.  400  Seventh  Street 

SW.,  Washington,  DC  20590,  202  366- 

9178 

RIN:  2130-AA77 


CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract  FRA  regulations  prescribe 
minimum  requirements  for  certain 
railroad  operating  rules  and  practices, 
including  blue  signal  protection  of 
railroad  employees  engaged  in  the 
inspection,  testing,  repair  and  servicing 
of  rolling  equipment.  Such  activities 
may  require  employees  to  work  on. 
under,  or  between  such  equipment  and 
subject  them  to  the  danger  of  personal 
injury  posed  by  any  movement  of  such 
equipment.  Train  and  yard  crews  are 
excluded  from  blue  signal  protection, 
unless  assigned  to  perform  such  work 
on  railroad  rolling  equipment  that  is  not 
part  of  the  train  or  yard  movement  and 
that  they  have  been  called  to  operate. 
FRA  proposes  to  restate  the 
exclusionary  language  to  accommodate 
augmentation  of  a  crew  by  using  a 
"utility"  employee  which  will  permit 
increased  efficient  use  of  employees  by 
the  railroads.  Alternative  safety 
procedures  are  proposed  to  prevent 
injury.  This  action  is  considered 


2525.  •  MERGER  AND 
CONSOLIDATION  PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  11346(a) 

CFR  Citation:  49  CFR  268 

Legal  Deadline:  None 

There  is  no  legal  deadline.  This  is  part 

of  the  President's  Regulatory  Review 

Program.  \ 

Abstract  This  rule  will  merely  delete 

obsolete  regulations  to  streamline 

Government  regulations  in  accord  with 

the  President's  Regulatory  Review 

Program. 

Tlmetabl 

Action 


i 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact  G.  Joseph  King, 
Attomeyl  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9416 

RIN:  2130-AA78 

2526.  •  REGIONAL  LOCAL  RAIL 
SERVICES  ASSISTANCE 
Significance:  Nonsignificant 
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Legal  Authority:  PL  99-509,  Sec 

4033(a)(1) 

CFR  Citation:  49  CFR  255 

Legal  Deadline:  None 

There  is  no  legal  deadline.  This  is  part 

of  the  Presidents  Regulatory  Review    ' 

Program. 

Abstract  This  rule  will  merely  delete 
obsolete  regulations  to  streamline 
Government  regulations  in  accord  with 


the  President's  Regulatory  Review 

Program. 

Timetable: 


Action 


FR  Cite 


Agency  Contact  G.  loseph  King. 

Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW„ 
Washington,  DC  20590,  202  366-9416 

RIN:  2130-AA79 


Next  Action  Undetennined 
SmaR  Entittes  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  RaOroad  Administration  (FRA) 


Rnal  Rule  Stage 


2527.  +  EVENT  RECORDERS 
Significance:  Agency  Priority 

Legal  Authority:  PL  lOQ-342.  Rail 
Safety  Improvement  Act  of  1988;  45 
use  431  (m) 
CFR  Citation:  49  CFR  218;  49  CFR  2 

Legal  Deadline:  Final  Statutory, 

December  22, 1989. 

Abstract  FRA  is  acting  to  improve  the 
safety  of  railroad  operations  and  to 
enhance  the  quality  of  information 
available  for  post-accident 
investigations  by  requiring  event 
recorders  on  fast  trains,  by  requiring 
that  event  recorders  be  effectively 
maintained,  and  by  requiring  that  the 
data  recorded  by  event  recorders  be 
preserved  following  a  reportable 
accident. 

This  project  is  considered  significant 
because  of  substantial  public  interest 
and  safety  concerns. 

Timetat)le: 


Action 


Date 


FR  Cite 


ANPRM 
Public  Hearing 

Held  01/10/89 
ANPRM 

Comment 

Period  End 
NPRM 
Second  Public 

Hearirtg 

Sctieduied 

09/12/91 
NPRM  Comment 

Period  Ena 
Third  Public 

Hearing; 

Comment 

Period 

Extended  to 

10/31/91 


11/23/88    53  FR  47557 
11/23/88    53  FR  47557 

03/13/89 


06/18/91  56  FR  27931 
08/14/91  56  FR  40296 


09/20/91 

09/30/91     56  FR  49446 


Next  Action  Undetermined 
Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/18/91  (5§  FR  27931) 
Agency  Contact  Rolf  Mowatt-Larssen, 
Chief,  Motive  Power  &  Equipment 
Division,  Office  of  Safety  Enforcement, 
Department  of  Transportation,  Federal 
Raiht>ad  Administration,  400  Seventh 
street  SW..  Washington.  DC  2059a  202 
366-4094 

RIN:  2130-AA53 

2528.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FRA) 

Significance:  Nonsignificant 

Legal  Autt>ority:  45  USC  6;  45  USC  10; 

45  USC  13;  45  USC  34;  45  USC  43;  45 

USC  64a;  45  USC  431;  45  USC  437  to 

439:  49  USC  103(c);  49  USC  app  26(h);  49 

USC  1655(c);  PL  100-342 

CFR  Citation:  49  CFR  209;  49  CFR  1.49 

et  seq 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  doomients  used  in 
formal  hearing  cases. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Joanne  Petrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  2059a  202  368-9306 

RIN:  2130-AA59 ^^^ 

2529.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Significance:  Nonsigniflcant 

Legal  Authority:  R.  101-213  Local  Rail 
Service  Reauthorization  Act 

CFRjCitation:  40  CFR  266 

Legal  Deadline:  None 

Abstract  FRA  Is  revising  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance 
contained  in  part  266.  These  changes 
establish  deadlines  for  submission  of 
project  apphcations  for  those  seeking 
federal  funding  to  provide  local  rail 
freight  assistaiice  and  impose 
consequences  for  failure  to  expend 
approved  funding.  The  new  deadline  for 
submission  of  project  applications  for 
entitlement  and  discretionary  funding 
would  be  October  1  and  January  1  of 
each  year,  respectively.  FRA  also  is 
requesting  comments  on  ways  to 
improve  the  effectiveness  of  the 
program  while  complying  with  the 
recent  statutory  changes  concerning 
administration  of  the  program. 

Timetable:  


Action 


Date 


FR  CIt* 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


NPRM  11/30/90 

NPRM  Comment    12/31/90 
Period  End 

Next  Action  Undetermined 


55  FR  49648 
55  FR  49648 


DOT— f=RA 
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Small  Entitiea  Affected:  None 
Government  Levels  Affected:  State 
Sector*  Affected:  401  Railroads 


Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Laurence  Fitzgerald. 
Program  Analyst,  Department  of 


Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  96ft4l635 

RIN:  213O-AA60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  RaHroad  Administration  (FRA) 


2530.  •  +  ALCOHOL/DRUG 
REGULATIONS:  POSTPONEMENT  OF 
INTERNATIONAL  APPLICATION 

Significance:  Agency  Priority 
Legal  Authority:  45  USC  431  et  seq 
CFR  Citation:  49  CFR  219 
Legal  Deadline:  None 
Abstract  This  final  action  delayed  to 
01/02/96  the  appbcation  of  random 
drug  testing  requirements  to  railroad 
personnel  based  outside  of  the  United 
States.  This  delay  in  implementation 
will  allow  negotiation  with  foreign 
governments  to  continue  in  an  orderly 
and  efficient  fashion,  and  the  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  ^ 


protection  and  personal  protective 
equipment.  This  action  was  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  07/14/92    57  FR  31278 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/92  (57-FR  31278) 

Agency  Contact  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  366-4002 

RIN:  2130-AA43 

2531.  +  RAILROAD  WORKPLACE 
SAFETY:  BRIDGE-WORKER  SAFETY 
STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342.  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  Final  Statutory.  June 

22. 1989. 

Abstract  Pursuant  to  the  Rail  Safety 
Improvement  Act  of  1988.  FRA  has 
issued  a  fmal  rule  that  establishes 
safety  standards  for  the  protection  of 
those  who  work  on  railroad  bridges. 
The  rule  requires  the  use  of  fall 


Action 


Data 


FR  CIta 


2532.  +  RAILROAD  USER  FEES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508;  The 
Reconciliation  Act:  45  USC  218 

CFRatation:  49  CFR  245 

Legal  Deadline:  Final.  Statutory, 
September  30. 1992. 

Abstract  Part  245  was  amended  to 
implement  section  218  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  USC 
446)  (the  "Safety  Act")  which  requires 
the  Secretary  of  Transportation  to 


Completed  Actions 


establish  a  schedule  of  fees  to  be 
assessed  equitably  to  railroads  to  cover 
the  costs  incurred  by  the  Federal 
Railroad  Administration  (FRA)  in 
administering  the  Safety  Act.  This 
rulemaking  is  significant  because  of 
substantial  industry  interest 


NPRM  01/30/91     56  FR  3434 

NPRH*I  Comment    04/15/91 

Pdfiod  End 
Final  Action  06/24/92    57  FR  28116 

Fmal  Action  07/02/92    57  FR  29561 

Conaction 
Final  Action  07/09/92    57  FR  30429 

Eftactive  Date 

Extended  to 

08/24/92 
Final  Action  08/24/92 

Effective 

Smaa  Entitles  Affected:  None 
GovemnMnt  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/24/92  (57  FR  28116) 
Additional  Information:  Public  hearing 
announced  in  the  NPRM  was  postponed 
until  05/01/91  on  March  26. 1991  (56  FR 
12503).  On  October  1. 1992  (57  FR 
45326),  49  CFR  214.103  and  49  CFR 
214.105  were  suspended  until  November 
24. 1992. 

Agency  Contact  Edward  R.  EngM>. 

Director.  Office  of  Safety  Enforcement. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
'    Street  SW.,  Washington,  DC  20590  202 

366-9186 

RIN:  2130-AA48 


Action 

Date 

FRCtta 

NPRM 

05/07/91 

56  FR  21216 

Puk))ic  Hearing 

05/07/91 

56  FR  21216 

Notice 

NPRM  Comment 

06/12/91 

Period  End 

Interim  Final 

09/30/91 

56  FR  49418 

Rule 

Pubfic  Meebng 

10/21/91 

56  FR  52496 

Notice 

Interim  Fmal 

10/30/91 

Rule  Effective 

Open  Meeting 

11/26/91 

56  FR  59893 

Notice 

Public  Hearing 

02/26/92 

57  FR  6571 

r^tice 

/Amendment 

SNPRM 

02/26/92 

57  FR  6571 

Final  Action 

07/09/92 

57  FR  30596 

Final  Action 

08/10/92 

Effective 

Small  Entities  Affected:  None 
GovenHnent  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/09/92  (57  FR  30596) 
Agency  Contact  William  Fariiouer. 
Office  of  Chief  Counsel  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  S864I7B7 

RtW:  2130-AA62 

2533.  REVISION  OF  STATE  SAFETY 
PARTiaPATK>N  REGULATK)NS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-615: 

Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990;  45  USC  435 
Federal  Raibxjad  Safety  Act  of  1970 

CFR  Citation:  49  CFR  212 

Legal  Deadline:  None 
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Action 


Abstract  This  final  rule  amends  FRA's     Timetable; 

existing  State  participation  program  to 
include  hazardous  materials  inspectors. 
Additionally,  the  rule  makes  minor 
changes  to  Part  212  to  include  shippers 
and  manufacturers  as  regulated  entities. 


Data 


FR  CIta 


NPRM 

06/13/91 

56  FR  27222 

Notice  of  Public 

06/13/91 

56  FR  27222 

Meeting 

NPRM  Comment 

08/12/91 

Period  End 

Final  Action 

06/24/92 

57  FR  28112 

Final  Action 

07/24/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/24/92  (57  FR  28112) 

Agency  Contact  Arnold  Gross.  State 
Safety  Program,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  3664)536 

RIN:  2130-AA65 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2534.  +  CONTROL  OF  DRUG  USE  IN 
THE  MASS  TRANSPORTATION 
INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-143,  sec  6 

CFR  Citation:  49  CFR  653 

l.egal  Deadline:  Final,  Statutory. 
October  28, 1992. 

At>stract  The  DOT  Appropriations  Act 
of  1991  requires  FTA  to  issue 
regulations  controlling  the  use  of  drugs 
in  the  transit  industry.  FTA  must 
establish  a  program  for  drug  testing  of 
mass  transportation  employees 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section  3, 
9,  or  18  of  the  Federal  Transit  Act  or  23 
use  103(e)(4).  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Tlmetal>le: 


Legal  Authority:  PL  102-143.  sec  6 

CFR  Citation:  49  CFR  654 

Legal  Deadline:  Final.  Statutory, 
October  28, 1992. 

Abstract  The  DOT  Appropriation  Act 
of  1991  requires  FTA  to  issue 
regulations  controlling  the  misuse  of 
alcohol  in  the  transit  industry.  FTA 
must  establish  a  program  for  alcohol 
testing  of  mass  transit  employees 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section  3. 
9.  or  18  of  the  Federal  Transit  Act  or  23 
use  103(c)(4).  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  )udy  Meade,  I^ogram 
Manager,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-0188 

RIM:  2132-AA37 

2535.  +  CONTROL  OF  ALCOHOL 
IMISUSE  IN  THE  MASS 
TRANSPORTATION  INDUSTRY 

Significance:  Regulatory  I>rogram 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Abstract  This  regulation  would 
establish  requirements  for  States  to 
assimie  oversight  responsibility  for  safe 
operations  of  fixed  guideway  transit 
systems  in  those  States.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest,  and  the  statutory  mandate. 

Timetable: 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Susan  Scliruth, 

Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street  SW.. 
Washington  FC  20590,  202  366-4011 

RIN:  2132-AA38 

2536.  +  STATE  RESPONSiBILTTY  FOR 
FIXED  GUIDEWAY  SYSTEM  SAFETY 

Significance:  Regulatory  Program 

t.egal  Authority:  PL  102-240.  sec  3029 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  Final,  Statutory. 
October  28.  1992. 


Action 


Date 


FR  Cite 


Put)lic  Hearing        06/11/92    57  FR  24768 

NotiCG 
ANPRM  06/25/92    57  FR  28572 

ANPRM  08/24/92 

Comment 

Period  End 
NPRM  11/00/92 

Small  Entities  Affected:  Govermnental 

Jiuisdictions 

Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Evaluation 

11/00/92 

Additional  Information;  The  ANPRM 
also  announced  the  schedule  for  a 
series  of  public  hearings.  It  was 
inadvertently  published  as  RIN  AA45; 
AA39  is  the  correct  WN. 

Agency  Contact  Nancy  Zaczek. 
Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  366-4011 

RIN:  2132-AA39 

2537.  +  CHARTER  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240.  sec  3040 

CFR  Citation:  49  CFR  604 

Legal  Deadline:  Final,  Statutory. 
September  18, 1992. 
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Abstract:  This  demonstration  program 
would  allow  transit  operators  to 
provide  charter  services  to  meet  transit 
needs  that  could  not  otherwise  be  met 
in  a  cost-efficient  manner.  This  action 
is  considered  significant  because  of 
substantial  public  interest  and  the 
statutory  mandate. 

Timetable: 


Action 


Date 


FRCit* 


NPRM 


10/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact  Rita  DaguilanL 

Attorney  Advisor.  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  366-1936 

RIN:  2132-AA40 

2538.  -^  METROPOLITAN  PLANNING 

Significance:  Agency  Priority 
Legal  Authority:  PL  102-240.  sec  3012 
CFR  Citation:  49  CFR  613 


substantial  public  and  congressional 
interest. 

Timetable: 

Action  Date  FR  Ota 


Legal  Deadline:  None 

Abstract  Section  3012  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  revised  section  8 
of  the  Federal  Transit  Act  to  strengthen 
the  planning  process  and  the  role  of 
metropolitan  planning  organizations  in 
transportation  decisionmaking.  FTA 
and  FHWA  will  coordinate  revisions  to 
49  CFR  613  and  23  CFR  450  to 
implement  the  provisions  of  sections 
3012  and  1024  {Federal  Transit  and 
Federal  Highway  metropolitan  planning 
sections,  respectively].  This  action  is 
considered  significant  because  of 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Goverranent  Levels  Affected:  Local 

State,  Federal 

Analysis:  Regulatory  Evaluation 

12/00/92 

Agency  Contact  Sam  Zimmerman. 
Director.  Office  of  Planning.  Department 
of  Transportation,  Federal  Transit 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-2360 

RIN:  2132-AA44 

2539.  LEASING  SECTION  16 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app 
1612(b)(2);  PL  102-240.  sec  3021 ' 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
February  18. 1992. 

Abstract  This  regulation  would  allow 
vehicles  purchased  under  section 
18(b)(2)  of  the  Federal  Transit  Act  to  be 
leased  to  local  public  bodies  to  meet 
the  transit  needs  of  the  elderly  and 
disabled. 

Timetable: 


Agency  Contact  Nancy  Zaczek. 
Attorney-Advisor.  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  388-4011 

RIN:  2132-AA41 

2540.  •  TRANSPORTATION  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABtLITIES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  1612(b)(2) 

CFR  Citation:  49  CFR  609 

Legal  Deadline:  None 

Abstract  The  regulation  sets  forth 
requirements  regarding  transportation 
for  the  elderly  and  persons  with 
disabilities  mandated  by  section  16  of 
the  Federal  Transit  Act  as  amended. 
The  ADA  and  DOTs  implementing 
regulations  supersede  many  provisions 
of  Part  609.  The  Federal  Transit 
Administration  will  revise  Part  609  to 
acknowledge  new  ADA  provisions  and 
to  update  continuing  provisions 
emanating  from  the  Federal  Transit  Act. 

Timetable:  


Action 


Date 


FR  cue 


NPRM  11/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
11/00/92 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions, 

Orgaiuzations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Trudy  Levy.  Assistant 

Chief  Counsel.  General  Law  Division. 

Department  of  Transportation.  Federal 

Transit  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-1938 

RIN:  2132-AA48 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Final  Rule  Stage 


2541.  +  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:  Regulatory  Program 

Legal  Authodty:  49  USC  1602(i):  23 
USC  103(e);  23  USC  142;  PL  100-17.  sec 
303:  PL  102-240,  sec  3010 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  None 


Abstract  Section  303  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  directed  the 
agency  to  issue  guidelines  for 
evaluating  cost-effectiveness  and  local 
financial  commitments  in  developing 
new  fixed  guideway  projects.  However, 
section  3010  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  directs  the  agency,  in  its 


evaluation  of  new  fixed  guideway 
projects,  to  consider  a  number  of 
matters  in  addition  to  cost-effectiveness 
and  local  financial  commitment- 
specifically,  costs  related  to  congestion, 
improved  mobility,  air  and  noise 
pollution,  and  energy  consumption,  and 
the  degree  to  which  a  project  may 
promote  economic  development  and 
serve  the  needs  of  transit  dependent 
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population.  Thus,  the  agency  will 
withdraw  its  April  25. 1989  NPRM  and 
prepare  a  new  NPRM  that  responds  to 
the  directive  of  ISTEA  section  3010. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  04/25/89     54  FR  17878 

NPRM  CofTKnent    06/26/89 

Period  End 
NPRM  To  Be         10/00/92 

WittKlrawn  and 

Replaced 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17878) 

Agency  Contact  Don  Emerson, 

Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-0096 

RIN:  2132-AA34 


2542.  +  BUS  TESTING 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  I608(h] 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30, 1989,  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  Pa.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/23/89  (54  FR  35158) 

Additional  Information:  Section  12(h)  of 
the  FT  Act.  as  amended,  defines  a  "new 
bus  model"  as  a  bus  model  which  has 
not  been  used  in  mass-transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or  a 
bus  model  which  has  been  used  in  such 
service  but  which  is  being  produced 
with  a  major  change  in  configuration  or 
components.  As  the  last  extension  of 
validity  for  the  interim  final  rule 
expired  07/01/91,  this  required  that  the 
rule  be  published  in  its  entirety 
07/28/92  (57  FR  33394). 

Agency  Contact  Richard  Wong, 

Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Chief  Counsel. 
Room  9316.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-1936 

RIN:  2132-AA30 


NPRM  05/25/89    54  FR  22716 

NPRM  Comment    07/24/89 

Period  End 
Interim  Final  08/23/89    54  FR  35158 

Rule 
Interim  Final  11/30/89    54  FR  35158 

Rule;  Comment 

Period 

Reopened 
Interim  Final  10/09/90    55  FR  41174 

Rule;  Second 
Interim  Final  09/13/91     56  FR  46572 

Rule  Extending 

Interim 

Procedures 
Final  Action  10/00/92 

Small  Entities  Affected:  None 


Department  of  Transportation.  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-6694 

RIN:  2132-AA36 


2544.  BUY  AMERICA 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1048 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  Final.  Statutory.  May 
30,  1992. 

Abstract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(23  USC  101  note)  by  adding  "iron"  to 
the  list  of  products  subject  to  "Buy 
America"  provisions.  The  Federal 
Transit  Administration's  "Buy  America' 
regulations  are  being  amended  to 
include  this  new  statutory  provision. 

Timetable: 


2543.  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  49USCl6ll 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

Abstract  FTA  is  reviewing  its  Uniform 
System  of  Accoimts  and  Records  and 
Reporting  System.  Specifically,  the 
agency  is  evaluating  the  objectives  of 
the  section  15  program,  the  usefulness 
of  the  data  currently  being  collected,  as 
well  as  the  strengths  and  weaknesses 
of  the  program. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/13/90 

55  FR  33078 

ANPRM 

11/13/90 

Comment 

Period  End 

NPRM 

08/12/91 

56  FR  38256 

NPRM  Comment 

10/11/91 

Period  End 

Final  Action 

10/00/92 

—    Action 


Date 


FR  Cite 


Final  Action 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38256) 

Agency  Contact  Paul  Branch,  Office  of 

Capital  and  Formula  Assistance, 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Pursuant  to  5 

USC  553(b),  requirements  for  notice  and 

hearing  are  not  required,  as  this  action 

involves  a  matter  of  agency  practice 

and  procedure. 

Agency  Contact  Rita  Daguillard, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-1936 

RIN:  2132-AA42 ^^^ 

2545.  MAJOR  CAPITAL  INVESTMENT 
PROJECTS  (ENVIRONMENTAL) 

Significance:  Nonsignificant 
Legal  Authority:  PL  102-240.  sec  3012 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  Final,  Statutory.  May 
18. 1992. 

Abstract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
requires  the  FTA  to  conform  its  review 
requirements  for  transit  projects  under 
the  National  Environmental  Policy  Act 
(NEPA)  to  comparable  requirements 
under  NEPA  applicable  to  highway 
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projects.  FTA  anticipates  a  rulemaking 
or  policy  statement  in  conformance 
wi5i  FHWA's  environmental 
regulations  at  23  CFR  771. 

Timetable: 


Action 


Date 


FR  Cne 


Final  Actiori  11/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  Pursuant  to  5 
use  553(b),  requirements  for  notice  and 
hearing  are  not  required. 

Agency  Contact  Scott  Biehl. 

Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 


Street  SW..  Washington,  DC  20590.  202 
366-0952  I 

RIN:  2132-AA43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Adn^lnlstration  (RSPA) 


Prerule  Stage 


2546.  CONSOUDATiON  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYUNDERS 
AND  REWRITE  OF  49  CFR  173.34 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  involves  a 
proposal  to  revise  the  requalification 
requirements  for  cylinders  and 
consolidate  and  revise  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305-83). 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 


Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact  Charles  H.  Hochman, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA92 ^^^ 

2547.  MODERNIZING  THE 

PASSENGER  ORIGIN-DESTINATION 

SURVEY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1377;  49  USC 

1441 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes  in 


conjimction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing. 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable:  


Action 


Date 


FR  CItt 


ANPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Calloway.  Chief. 

Regulations  Division,  Department  of 

Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street  SW.,  Washington,  DC  20590,  202 

386-4383 

RIN:  2137-AB92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2548.  +  SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-500 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory, 
August  1, 1991. 

Abstract  The  Sanitary  Food 
Transportation  Act  of  1990  (SFTA;  Pub. 
L.  101-600)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 


and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  pubUc  and  congressional 
interest. 


Timetable: 
Action 


Data 


FR  Cite 

56  FR  6934 
56  FR  119^ 


ANPRM  02/20/91 

ANPRM  03/21/91 

Comment  } 

Period  ^ 

Extended  to 

04/29/91 
ANPRM  03/26/91 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  None 

Additional  Information:  Docket  FS-1. 

Agency  Contact  E.  Richards/I.  Gale, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001,  202  366-0656 

RIN:  2137-ACOO 

2549.  -t-  HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract  ANPRM  invited  comments  on 
the  need  for,  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  possible  federalism 
implications.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  mandates  that  the  Secretary  issue 
regulations  for  the  intrastate 
transportation  of  hazardous  materials  in 
commerce. 


2550.  +  QUALIFICATION  OF  PIPEUNE 

PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 

2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

AtMtract  Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation  and 
maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 

Timetable: 


Timetable: 

Action 

Date          FR  CHe 

ANPRM 

06/29/87    52  FR  24195 

CkxTnment  Period 

09/21/87    52  FR  35464 

Extended  to 

11/28/87 

ANPRM 

09/28/87 

Comment 

Period  End 

NPRM 

10/00/92 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact  Pat  Spirer. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4484 

RIN:  2137-AB37 


Action 


Date 


FR  Cite 


for  emergency  response,  compliance 
with  safety  standards,  and  oUier 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request  This  is  a  significant 
action  because  of  congressional  and    . 
State  concerns  about  the  need  for 
appropriate  public  officials  to  have 
pipeline  information. 

Timetable: 


ANPRM 

03/23/87 

52  FR  9189 

ANPRM 

05/07/87 

52  FR  9189 

Comment 

Period  End 

NPRM 

04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Additional  Information:  Docket  No.  PS- 
94.  Formeriy  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  tmd 
emergency  response  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  have 
been  consolidated  Into  this  rulemaking. 

Agency  Contact  A.  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB38 

2551.  +  MAPS  AND  RECORDS  OF     "^ 
PIPELINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory. 
November  1. 1989. 

Abstract  Maintenance  of  appropriate 
information  about  pipelines  is  essential 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  RIN  2137-AB62. 
"Annual  Report  for  Hazardous  Liquid 
Pipelines,"  has  been  consolidated  into 
this  rulemaking.  The  proposals 
regarding  information  for  local 
authorities,  pipeline  inventory,  and 
condition  reports  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact  L.M.  Furrow, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4560 

RIN:  2137-AB48 

2552.  +  IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  Final.  Statutory.  May 
16.  1993. 

Abstract  This  rulemaking  proposes  to 
determine  methods  of  improving  the 
current  system  of  placarding  vehicles 
transporting  hazardous  materials; 
determine  the  feasibility  and  methods 
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for  establishing  a  central  reporting 
system  and  computerized 
telecommunications  data  center  for 
daily  hazardous  materials  shipments  in 
all  modes;  and  evaluate  the  need  and 
safety  benefits  of  requiring  carriers  to 
establish  a  continually  monitored 
telephone  system  to  provide 
information  and  assistance  to 
emergency  responders.  This  action  is 
required  by  Section  25  of  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


industry  comments.  Under  the  current 
regulations,  flights  that  are  cancelled  or 
late  by  15  minutes  or  more  because  of  a 
mechanical  problem  are  not  reported. 
The  proposal  would  also  require 
reporting  of  the  aircraft  tail  number  and 
wheels-up  and  wheels  down  time  for 
each  flight.  This  data  would  be  used, 
among  other  things,  to  reduce  airport 
delays.  This  rulemaking  is  considered 
significant  because  it  involves 
important  Department  policy  concerning 
reporting  of  flight  delays. 

Timetable: 


Action 


Action 

Date 

FR  Cit* 

ANPRM 

06/09/92 

57  FR  24532 

ANPRM 

08/05/92 

57  FR  34542 

Comment 

Period 

Extended  to 

10/09/92 

ANPFn^ 

08/10/92 

Comment 

Period  End 

Data  FR  Citt 


NPRM 


10/00/92 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
'  20G.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continually  Monitored  Telephone 
Systems." 

Agency  Contact  ].  Potter/D.  Billings. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20500,  202  366-4488 

RIN:  2137-AB75 

2553.  +  AMENDMENTS  TO  THE  DOT 
AIRLINE  ON-TIME  DISCLOSURE  RULE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1374;  49  USC  1377;  49  USC 
1381;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
amend  the  reporting  requirements  of  14 
CFR  234  to  require  the  on-time  reporting 
performance  of  all  flights,  in  response 
to  an  Inspector  General's  audit  finding 
and  recommendation,  and  to  various 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Jack  Calloway,  Chief, 

Regulations  Division,  Department  of 

Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street  SW.,  Washington.  DC  20590,  202 

366-4383 

RIN:  2137-AB94 

2554.  +  DRUG  TESTING: 
STANDARDIZED  DATA  COLLECTION 

Significance:  Agency  Priority 

Legal  Autliority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  A  minimum  level  of 
standardized  data  regarding  pipeline 
anti-drug  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  proposes  that 
pipeline  operators  keep  and  maintain 
standardized  data  in  a  uniform  format 
to  enable  the  Department  and  State 
agencies  to  track  implementation, 
compliance,  and  enforcement,  and  to 
provide  for  future  policy  formulation. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable;  

Action 


400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-6223 

RIN:  2137-AB95 

2555.  +  EXCESS  FLOW  VALVES  IN 
SERVICE  LINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Ser\'ice  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be 
required  on  new  and  renewed  service 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable:  


Data 


FR  Ctta 


Data 


FR  Ota 


Action 

ANPRM      "^        12/20/90    55  FR  52188 
ANPRM  03/20/91 

Comment 

Period  End 
NPRM  10/00/92 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  Docket  No.  PS- 

118 

Agency  Contact  J.  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4571 

RIN:  2137-AB97 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  R.  Rippert. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


2556.  •  +  ELECTRONIC  FILING  OF 
CARGO  AND  PASSENGER  TARIFFS 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  403 
CFR  Citation:  14  CFR  221 
Legal  Deadline:  None 
Abstract:  This  action  will  propose  to 
accept  electronic  filing  of  passenger 
rules  and  cargo  fares  and  rules  required 
by  49  USC  403.  Passenger  fares  are 
already  filed  electronically,  and  this 
action  would  ensure  that  all  tariff 
information  is  automated.. This 
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rulemaking  is  significant  because  it 
would  relieve  regulatory  burden  on  the 
air  carrier  industry. 

TimeUible:  '^ 


Action 


FR  Cit* 


NPRM 


10/00/92 


SnuiH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Donald  W.  Briglit. 

Director:  Office  of  Automated  Tariffs. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
DAT-1.  Room  6424,  400  Seventh  St. 
SW..  Washington.  DC  20590,  202  366- 
2414 

RIN:  2137-AC18 ^^^ 

2557.  +  AIXOHOL  TESTING 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract  This  action  would  require 
pipeline  operators  to  establish  alcohol 
education  and  testing  programs  for  their 
employees  who  perform  safety-sensitive 
functions.  This  action  is  considered 
significant  because  of  substantial  pubUc 
interea.t. 

Timetable: 


CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Gas  pipeline  safety  standards 
would  be  amended  or  clarified  to 
eliminate  burdensome  requirements 
without  reducing  safety.  This  action  is 
significant  because  it  would  reduce 
regulatory  burden  that  could  hinder 
economic  growth,  and  because  of 
substantial  public  interest. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FRCite 


Date 


FR  Cne 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact  R.  Rippert. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20590.  202  366-6223 

RIN:  2137-AC21 

2558.  •  +  REGULATORY  REVIEW: 
GAS  PIPELINE  SAFETY  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804 


Action 

NPRM  08/31/92    57  FR  39572 

NPRM  Comntent    09/30/92 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39572) 

Additional  Information:  Certain 
proposals  in  "Alternative  Weld  Defect 
Acceptance  Criteria."  RIN  2137-AC03; 
"Petroleum  Gas  Systems."  RIN  2137- 
AC04;  and  'Temperature  Limits  for 
Plastic  Gas  Pipelines,"  RIN  2137-AC20 
have  been  consolidated  into  this 
rulemaking. 

Agency  Contact  A.  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC25 

2559.  •  +  OIL  AND  HAZARDOUS 

SUBSTANCES:  SPILL  PREVENTION, 

CONTAINMENT.  AND  RESPONSE 

PLANS 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1321  (j)(5):  49 

USC  1802  to  1805;  49  USC  1808;  49  USC 

1818 

CFR  Citation:  49  CFR  171  to  177 

Legal  Deadline:  Final.  Statutory. 
August  18,  1992. 

Abstract  This  action  would  establish 
regulations  requiring  response  plans  for 
certain  transportation  containers  such 
as  cargo  tanks  and  tank  car  tanks. 
These  regulations  are  required  by  the 
Oil  Pollution  Act  of  1990  (PL  101-380). 
The  purpose  of  these  regulations  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills.  This  rule  is  significant  because  of 
substantial  public  interest. 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  HM-214 

Agency  Contact  Diane  LaValle, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RiN;  2137-AC31 

2560.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 


CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abstract  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarteriy  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  each  carrier's  on-line 
passengers.  The  Department  has 
installed  a  new  traffic  and  market  data 
system  for  certificated  and  foreign  air 
carriers  called  the  T-lOO  system.  This 
system  could  be  used  for  commuter  air 
carriers,  providing  the  Department  with 
one  automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

03/00/93 

Agency  Contact  )ack  Calloway,  Chief. 

Regulations  Division.  Department  of 

Transportation,  Research  and  Special 

Programs  Administration.  DAI-1  Room 
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49  use  1805;  49  USC  1806;  49  USC 
49  USC  1808 


4125.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AB18 

2561.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS,  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsigniflcant 

Legal  AuttKNity:  49  USC  1803;  49  USC 

1804; 

1807; 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  inspection 
requirements  for  thermal  protection  on 
tank  car  tanks;  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  lieu  of  periodic 
hydrostatic  retests;  and  establish 
minimum  In-service  tank  thickness 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

ANPRM 
Comment 
Period 
Extended  to 
05/13/88 

NPRM       I 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


02/18/88    53  FR  4862 


06/00/93 


Legal  Autttority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those  cylinders 
at  risk,  and  suggest  steps  to  minimize 
risks. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/93 

Additional  Information:  Docket  HM- 

201. 

Agency  Contact  P.  Olekszyk  (FRA). 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-0897 

RIN:  2137-AB40 


2562.  DOT  3AL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 


Action 


Date 


FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


07/10/87 
08/10/87 


52  FR  26027 
52  FR  26027 


02/00/93 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/00/93 

Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact  C  Hodunan, 

Department  of  Transportation,  Research 
and  Special  F*rograms  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4S45 

RIN;  2137-AB51 

2563.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-561.  sec  108; 
PL  100-561.  sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemalcing  is 
mandated  by  PL  100-561. 

Timetable: 


Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  The  integrity 
testing  proposal  in  "Iht}po8als  for 
Pipeline  Safety-."  RIN  2137-/VB27.  is 
consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  K.  Saunders. 

Department  of  Transportation,  Research 
and  Special  Ih-ograms  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  386-«524 

RIN:  2137-AB71 

2564.  TRANSPORTATION  OF  A 
HAZARDOUS  UQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIFIED  MINIMUM 
YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  Federal  pipeline  safety 
standards  governing  hazardous  liquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of  the 
pipe.  When  the  standards  were  issued 
in  1969,  these  pipelines  were  thought 
not  to  pose  an  unreasonable  risk  to 
public  safety  because  of  their  low 
operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelines,  particularly  involving  harm  to 
the  environment.  This  ndemaking 
action  would  assess  the  need  to  extend 
the  Federal  safety  standards  to  cover 
these  low  stress  level  pipelines  (except 
gathering  lines),  and.  if  warranted, 
apply  the  standards  to  those  pipelines. 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

SmaU  Entitles  Affected:  None 


Tlmetal>le: 

Action 

Date 

FR  Cite 

ANPRM 

10/31/90 

55  FR  45822 

ANPRM 

12/31/90 

Comnfwnt 

Period  End 

Public  Meeting 

05/22/91 

56  FR  23538 

Notice 
NPRM 

10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 
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Additional  Infonnatlon:  The  Secretary 
of  Transportations  Safety  Review  Task 
Force  and  the  National  Association  of 
Pipeline  Safety  Representatives  have 
separately  recommended  this  action. 

Agency  Contact  G.  ].  Wolf, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366^560 
RIN:  2137-AB86 ^^^^^^ 

2565.  CRASH  WORTHINESS 

PROTECTION  REQUIREMENTS  FOR 

TANK  CARS 

Significance:  Nonsignificant 

Legal  Authority.  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  solicits 
comments  on  the  costs  and  safety 
benefits  that  would  be  derived  should 
the  Hazardous  Materials  Regulations  be 
amended  to  improve  the  level  of  safety 
of  tank  car  tanks. 
Timetable: 


terms,  such  as  "service  line"  and 
"regulator  station."  that  are  used  in  the 
gas  pipeline  safety  standards  with 
respect  to  distribution  systems  may  be 
unclear.  This  action  proposes  to  revise 
existing  definitions  and  add  definitions 
of  terms  currently  undefined  in  the 
regulations. 

Timetable: 


Transportation.  Research  and  Special 
Programs  Administration,  DAM  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AC07 


Action 


Date 


FR  CHe 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regxilatory  Evaluation 
10/00/93 

Agency  Contact ).  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  202  366-9571 

RIN:  2137-AC02 


Action 

Date 

FR  Cite 

ANPRM 

05/15/90 

55  FR  20242 

ANPRM 

08/21/90 

Comment 

Period  End 

SANPRM; 

08/29/90 

55  FR  35327 

Comment 

Period  End 

01/04/91 

NPRM 

06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 

175A.  Formerly  entitled,  "Specifications 

for  Tank  Car  Tanks." 

Agency  Contact  E.  Martin,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-4488 

RIN:  2137-AB89 


2567.  UPDATING  CONFIDENTIALITY 
RULES  FOR  INTERNATIONAL 
PASSENGER  ORIGIN-DESTINATION 
SURVEY  DATA  AND  SERVICE 
SEGMENT  DATA 
Significance:  Nonsignificant 
Legal  Authority:  49  USC  101:  49  USC 
1324;  49  USC  1377 
CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 
Abstract  International  passenger 
origin-destination  survey  data  and 
service  segment/Schedule  T-9  data 
(replaced  by  Schedule  T-lOO)  submitted 
by  U.S.  air  carriers  have  a  permanent 
confidential  period.  In  the  public 
interest,  such  data  may  be  released  to 
other  Federal  agencies  or  State 
governments  for  internal  use  only.  The 
Department  will  explore  whether  a 
shorter  confidential  period  can  be 
instituted  that  would  be  consistent  with 
the  confidential  period  for  other  data 
filed  with  the  Department. 

Timetable: 


2568.  CONFIDENTIALITY  OF 

AIRCRAFT  INVENTORY  DATA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  lOl;  49  USC 

1324;  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 
Abstract-Each  large  U.S.  air  carrier 
files  a  quarterly  Form  41  schedule  of  its 
aircraft  and  engine  purchases  and  an 
annual  schedule  of  its  aircraft  and 
engine  inventory.  Included  on  these 
schedules  is  such  information  as  the 
cost  of  the  purchase,  residual  value, 
service  life.  etc.  In  response  to  a 
petition  for  rulemaking,  the  Department 
is  undertaking  a  rulemaking  to  decide  if 
any  of  the  information  reported  on 
these  schedules  should  be  withheld 
from  public  disclosure. 

Timetable: 

FR  Cite 


Action 


Date 


56  FR  ''2992 


ANPRM  07/18/91 

ANPRM  09/03/91 

Comment 

Period  End 
^gpR^/l  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Jack  Calloway,  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  DAM  Room 
4125.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-4383 

RIN:  2137-AC08  


2566.  DISTRIBUTION  SYSTEM 

DEFINITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Experience  enforcing  the  gas 

pipeline  safety  standards  shows  that 


Action 


Date 


FR  Cite 


NPRM  12/00/92      ■ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/92 

Agency  Contact  lack  Calloway,  Chief, 

Regulations  Division,  Department  of 


2569.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 
This  action  would  incorporate  by 
reference  the  applicable  standards  for 
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breakout  tank  design  and  construction 
that  are  contained  in  American 
Petroleum  Institute  Standard  650.  This 
standard  is  already  widely  followed  in 
the  pipeline  indusb^. 

Timetable: 


2571.  •  TANK  CARS  AND  CARGO 
TANK  MOTOR  VEHK^LES: 
ATTENDANCE  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1803:  49  USC 
1804;  49  USC  1805;  59  USC  1808 


cargo  tanks  and  multi-unit  tank  car 
tanks  in  trailer-on-flatcar  (TOFC) 
service  by  rail  without  prior  approval 
are  not  included  in  this  action. 

Timetable: 


Action 


NPRM 


10/00/93 


P**«  "*  ^"*         CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safety  during  the  loading/unloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact  A.  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001,  202  366-2036 

RIN:  2137-ACll 

2570.  •  INTERMEDIATE  BULK 
CONTAINERS  FOR  HAZARDOUS 
MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  178 

Legal  Deadlirte:  None 

Abstract  This  action  would  establish 
standards  for  the  construction, 
maintenance,  and  use  of  intermediate 
bulk  containers  (IBCs)  for  the 
transportation  of  hazardous  materials. 
The  proposal  is  based  on  standards 
contained  in  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

TImetaMe: 


Action 


Date  PR  Cite 


Action 


Date  PR  Cite 


NPRM  08/14/92    57  FR  36694 

NPRM  Comment    09/14/92 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/92  (57  FR  36694) 

Agency  Contact  John  Potter/John 
Gale,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001.  202  366- 
4488 

RIN:  2137-AC23 


Action 


NPRM  09/14/92    57  FR  42466 

NPRM  Comment    12/14/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 

Agency  Contact  Jennifer  Karim/Diane 
LaValle,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  205900001,  202  366- 
4488 

RIN:  2137-AC24 

2572.  •  USE  OF  CARGO  TANKS, 
PORTABLE  TANKS.  AND  MULTHJNIT 
TANK  CAR  TANKS  IN  TOFC/COFC 
SERVICE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  174 

Legal  Oeadllne:  None 

Abstract  This  action  proposes  to  revise 
the  Hazardous  Materials  Regulations  to 
permit  the  use  of  certain  portable  tanks 
and  IM  (Intermodal)  portable  tanks  to 
transport  certain  hazardous  materials 
that  pose  a  relatively  low  or  moderate 
hazard  in  container-on-flatcar  (COFC) 
service  by  rail  without  obtaining  prior 
approval  from  the  Federal  Railroad 
Administration.  Based  on  comments  to 
the  ANPRM,  earlier  proposals  to  allow 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM     i 


04/30/85  50  FR  18278 
06/27/85 


I     10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Docket  No. 
HM-197.  Public  hearing  held  6/11/85. 

Agency  Contact  Edward  Pritchard 
(FRA),  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590-0001,  202  366- 
0697 

RIN:  2137-AC26 

2573.  •REGULATORY  REVIEW: 
HAZARDOUS  LIQUID  PiPEUNE 
SAFETY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  Hazardous  liquid  pipeline 
safety  standards  would  be  amended  or 
clarifled  to  eliminate  burdensome 
requirements  without  reducing  safety. 
This  action  would  eliminate  regulatory 
impediments  to  economic  growth. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  The  proposals 
concerning  hazardous  liquid  pipelines 
in  "Alternative  Weld  Defect 
Acceptance  Criteria,"  RIN  2137-AC03, 
have  been  consolidated  into  this 
rulemaking. 

Agency  Contact  ].  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


51762  Fpd«ral  Rerister  /  Vol-  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


DOT— RSPA 


Proposed  Rule  Stage 


400  Seventh  Street  SW..  Washington. 
DC  20590-0001.  202  366-4571 

RIN:  2137-AC27 


Timetable: 


Action 


Date 


FR  Cite 


2574.  •  REGULATORY  REVIEW:  GAS 
PIPEUNE  REPORTING 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1681;  49  USC 

1808 

CFR  Citation:  49  CFR  191 

Legal  Deadline:  None 

Abstract  Gas  pipeline  reporting 
requirements  would  be  amended  to 
eliminate  burdensome  requirements 
without  reducing  safety.  This  action 
would  reduce  regulator}'  impediments 
to  economic  growth. 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ].  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001.  202  366-4571 

RIN:  2137-AC28 

2575.  •  REGULATORY  REVIEW: 
LIQUEFIED  NATURAL  GAS 
FACILITIES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I674a 

CFR  Citation:  49  CFR  193 


Legal  Deadline:  None 
Abstract  Safety  standards  for  liquefied 
natural  gas  facilities  would  be  amended 
to  eliminate  burdensome  requirements 
without  reducing  safety.  This  action 
would  eliminate  regulatory  impediments 
to  economic  growth. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  L.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC29 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


2576.  +  HYDROSTATIC  TESTING  OF 

CERTAIN  HAZARDOUS  LIQUID 

PIPEUNES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  Recent  accidents  involving 
petroleum  pipelines  demonstrate  the 
potential  for  catastrophic  losses  if  a 
large  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  more 
than  80  percent  of  a  prior  test  or 
operating  pressure.  In  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restriction  on  pipelines  that  carry  highly 
volatile  liquids.  This  rule  would  extend 
this  existing  safety  standard  to  all 
hazardous  liquid  pipelines  that  are 
subject  to  Part  195.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  the  safety  implications. 

Timetable: 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/22/91  (56  FR  23538) 
Additional  Information:  Formerly 
entitled:  Pressure  Testing  Existing 
Hazardous  Liquid  Pipelines.  The 
integrity  testing  proposal  in  "Proposals 
for  Pipeline  Safety."  RIN  2137-AB27. 
has  beeii  consolidated,  in  part,  in  this 
rulemaking.  Docket  PS-121. 

Agency  Contact  A.  Gamett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB46 


Date 


FR  Cite 


Action 

NPRM  05/22/91     56  FR  23538 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 


2577.  +  GAS  GATHERING  LINE 
DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672:  49  USC 

1804 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  None 

Abstract  The  existing  definition  of 
"gathering  Hne"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 


Final  Rule  Stage 


Action  is  significant  because  the 
definition  was  the  subject  of  litigation. 

Timetable: 

Action  Date  FR  Cite 


NPRM  09/25/91     56  FR  48505 

NPRM  Comment  11/25/91 

Period  End 

Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Evaluation 

09/25/91  (56  FR  48505) 

Agency  Contact  C.  De  Leon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-1640 
RIN:  2137-AB15  


2578.  +  OPERATION  AND 

MAINTENANCE  PROCEDURES  FOR 

PIPELINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 

1804:  49  USC  2002 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  None 

Abstract  Adequate  procedures  for 

pipeline  operation  and  maintenance. 

backed  up  by  personnel  training,  have 
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proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and,  where  appropriate, 
similar  to  the  more  detailed 
requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  made  to  the  hazardous  liquid 
pipeline  requirements.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  quahfying 
operator  personnel. 

T)metat>te: 


Action 


Date  FR  Cite 


NPRM  11/06/89    54  FR  46665 

NPRM  Comment  02/05/90    54  FR  46685 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/89  (54  FR  46685) 

Additional  infoimation:  Formerly 
entitled:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 

Agency  Contact ).  Willock, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-4571 

RIN:  2137-AB44 


2579.  +  EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  UQUID  PIPELINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672(a);  49 
use  2002(e) 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this  action 
would  require  hazardous  liquid  and 
carbon  dioxide  pipeline  operators  to 


provide  damage  prevention  programs, 
and  gas  operators  would  have  to 
expand  their  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  widespread  interest  in  the 
use  of  "one-call"  programs  to  prevent 
damage  to  buried  pipelines.  Where 
appropriate,  operators  would  have  to 
participate  in  "one-call"  programs. 

Timetable: 


environmentally  hazardous  materials. 
The  rule  is  significant  because  of 
substantial  congressional  and  public 
interest.  Annex  III  is  effective  for  all 
parties  to  the  treaty  on  July  1, 1992. 

Tlmetat>le: 


Action 

Date 

FR  CKe 

NPRM 

06/30/88 

53  FR  24747 

NPRM  Comment 

08/29/88 

53  FR  24747 

Period  End 

Interim  Final 

04/00/93 

Rule 

SNPRM 

04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  information:  Docket  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  has 
been  consolidated,  in  part,  in  this 
rulemaking.  In  light  of  comments 
received,  an  SNPRM  will  be  issued, 
accompanying  an  interim  final  rule. 

Agency  Contact  A.  Garnett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  386-2036 

RIN:  2137-AB47 


2580.  -1^  MARINE  POLLUTANTS 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1802  to  1805: 
49  USC  1808;  49  USC  1818 

CFR  Citation:  49  CFR  171  to  174;  49 
CFR  176 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  the  Hazardous  Materials 
Regulations  (HMR)  to  list  and  regulate, 
in  all  modes  of  transportation,  those 
materials  identified  as  marine 
pollutants  by  the  International  Maritime 
Organization.  The  rule  is  necessary  to 
implement  annex  III  of  the  1973 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  to 
increase  the  level  of  safety  associated 
with  the  transportation  of 


Action 


Data 


FR  CKa 


NPRM  01/31/92    57  FR  3854 

NPRM  Comment    02/27/92    57  FR  6696 

Period 

Extended  to 

5/4/92 
NPRM  Comment    03/02/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/31/92  (57  FR  3854) 

Additional  Information:  Docket  HM-211 

Agency  Contact  lotm  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN;  2137-AC16 

2581.  •  +  RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  I32i(j)(5) 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final,  Statutory, 
August  18, 1992. 

Abstract:  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  Impact  of 
onshore  oil  spills  from  pipehnes. 

This  rule  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/00/92 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 
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Agency  Contact  Uoyd  Ulrich. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  386-4556 

RIN:  2137-AC30 


2582.  TRAMSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 
Legal  AuttWKlty:  49  USC  1803  to  1806 
CFR  Citation:  49  CFR  171  to  178 
Legal  Deadline:  None 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  estabUshed  body  of  technical 
requirements  to  Iceep  those 
requirements  operationally  current 
NPRM  approximately  every  four 
months,  wiUi  FR  targeted  approximately 
two  months  thereafter. 

Tlmetatile:  


Action 


Data 


FR  Cita 


07/05/90    55  FR  27640 


Final  Rule  Stage 


CFR  citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  that  may  be  stowed  in  an 
inaccessible  cargo  location  on 
passenger-carrying  aircraft  Comments 
to  the  NHIM  indicated  that  further 
evaluation  is  needed  before  proceeding 
to  a  final  rule.  Therefore,  this  action  is 
proposed  to  be  withdrawn. 

Timetable:  


CFR  part  387.  Comments  received 
generally  oppose  imposition  of  the 
petition's  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  proposed 
requirements.  Therefore,  this 
rulemaking  will  be  withdrawn. 

TImetallie:  


Action 


Data 


FR  Ota 


PefkxJic  Update  03/19/85  50  FR  11048 
Periodic  Update  04/20/87  52  FR  13034 
Periodic  Update  -  09/19/88    53  FR  36410 

NPRM 
PeriocSc  Update     09/20/89    54  FR  38790 
Cofrection  to  11/20/89    54  FR  47986 

Update 
Final  Rute; 

Response  to 

Petitions  for 

Reconsider- 
ation 
Periodic  Update      10/01/90    55  FR  39977 
UPr\M  08/07/91     56  FR  37505 

NPRM  Comment    10/07/91 

Period  End 
Final  Action  10/00/92 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  Docket  No. 
HM-186X. 

Agency  Contact  D.  LaValle, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA44 - 

2583.  QUANTITY  UMITATIONS 
ABOARD  AIRCRAFT 

Significance:  Nonsignificant 

Legal  AuttUKtty:  49  USC  1803:  49  USC 
1804:  49  USC  1807;  49  USC  1806 


Action 


Data 


FR  CIta 


05/20/87    52  FR  19116 
08/18/87 


ANPRM  04/06/84    49  FR  13717 

ANPRM  09/01/84    49  FR  13717 

Comment 

Period  End 
NPRM  02/13/85    50  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 

Period  End 
To  Be  WittKlrawn  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined  « 

Analysis:  Regulatory  Evaluadon 
02/13/85  (50  FR  6013) 

Addltionai  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft 

Agency  Contact  Eileen  Martin. 
Transportation  Reg.  Specialist 
Department  of  Transportation.  Research 
and  Special  I^rograms  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  386-4488 

RIN:  2137-AA85 


ANPRM 
ANPRM 

Comment 

Period  End 
To  Be  Withdrawn  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 

HM-199. 

Agency  Contact  D.  Billings. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-4488 


RIN:  2137-AB35 


2584.  ENFORCEMENT  OF  MOTOR 
CARRIER  HNANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1805: 

49  USC  1808  to  1809:  49  USC  1655:  49 

USC  1655(c);  49  USC  10927 

CFR  Citation:  49  CFR  171:  49  CFR  173; 

49  CFR  387 

Legal  Deadline:  None 

AtMtract  This  notice  solicited 
comments  on  the  merits  of  a  petition  for 
rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
tiazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
fmancial  responsibility  required  by  49 


2585.  GAS  DETECTION  AND 
MONITORING  IN  COMPRESSOR 
STATION  BUILDINGS 

Significance:  Nonsignificant 

Legal  AuttKMlty:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Leaking  gas  accumulating 

inside  an  inadequately  ventilated 

compressor  station  building  is  a  serious 

safety  problem  that  has  caused  recent 

deaths  and  injuries.  This  rulemaking 

action  proposes  additional  regulations 

to  require  installation  of  gas  detection 

and  alarm  systems. 

Tlmetal>le: 


Action 

Date 

FR  Cite 

ANPRM 
ANPRM 

04/04/68 
06/03/88 

53  FR  10906 
53  FR  10906 

Comment 
Period  End 
NPRM 

07/27/90 

55  FR  30724 

NPRM  Comment 

Period  End 
Final  Action 

09/25/90 
10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/27/90  (55  FR  30724) 
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Additional  Information:  Docket  No.  PS- 
100 

Agency  Contact  LM.  Furrow. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB49 

2586.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Significance:  Nonsigni^cant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Corrosion  is  a  major  cause  of 
gas  and -hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/27/89    54  FR  27041 

NPRM  Comment  09/25/89    54  FR  27041 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS-107 

Agency  Contact  K.  Saunders, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-0524 

RIN:  2137-AB50 


2587.  TRANSPORTATION 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  NonsigniHcant 

Legal  Auttiortty:  49  USC  1804;  49  USC 
1805;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

At>stract  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 

TimetatHe: 


Action 


Date  FR  Cite 


Request  for  11/21/88    53  FR  46973 

Comments; 

Comment 

Period  End 

12/23/88 
NPRM  11/14/89     54  FR  47454 

NPRM  Comment    02/08/90    55  FR  4445 

Period 

Extended  to 

05/11/90 
NPRM  Comment    02/09/90 

Period  End 
Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  information:  Docket  HM- 
169A 

Agency  Contact  John  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB80 

2588.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 

1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 


At>stract  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examined  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures.  Based  upon  public  comments 
and  the  views  of  its  gas  pipeline 
advisory  committee,  RSPA  has  decided 
that  the  proposed  rule  is  unnecessary  to 
public  safety. 

Timetable: 


Action 


Date     '    FR  Cite 


06/07/89  54  FR  24361 
09/05/89  54  FR  24361 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/18/91     56  FR  11490 

NPfM  Comment    06/17/91 

Parted  End 
To  be  Withdrawn   04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  Information:  Docket  No.  PS- 
106 

Agency  Contact  C.  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN;  2137-/VB63 

2589.  LEAKAGE  SURVEYS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFRCttatlon:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Many  gas  distribution 
operators  look  for  signs  of  dying 
vegetation  as  a  leak  survey  technique. 
This  technique  is  not  as  effective  as 
other  available  methods,  and  leaks 
have  occurred  in  areas  found  safe  by 
vegetation  surveys.  This  action  would 
require  the  use  of  alternative  methods 
to  meet  the  leak  survey  requirements, 
where  appropriate,  and  clarify  that 
leakage  surveys  must  be  conducted  at 
least  at  3-year  minimum  intervals  on 
cathodically  unprotected  pipelines  that 
are  not  electrically  surveyed  for 
corrosion. 
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Timetable: 


Action 


FR  Cite 


NPRM  10/23/91     56  FR  54816 

NPRM  Comment  12/23/91 

Penod  End 

Final  Action  04/00/93 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/23/91  (56  FR  54816) 
Additional  Information:  Docket  No.  PS- 

123 

Agency  Contact  L.M.  Furrow. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4560 

RIN:  2137-AB64 

2590.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (RSPA) 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  1421(c): 
49  USC  app  1802;  49  USC  app  1806;  49 
USC  app  1806  to  1611;  49  USC  1653(d); 
49  USC  1655 

CFR  Citation:  49  CFR  107:  49  CFR  1.45; 
49  CFR  1.53 

Legal  DeadHne:  None 

Abstract  This  action  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Research  and  Special  Programs 
Administration  (RSPA)  will  be  filed  and 
maintained  in  the  OST  Office  of 
Documentary  Services.  The  change 
would  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable: 


AcQon 


Dett 


FR  Cite 


Next  Action  Undetemruned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joanne  Petrie. 
Attorney.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
386-9306 


RIN:  2137-/VB91 


Final  Rule  Stage 


2591.  IMPLEMENTATION  OF  THE 
ICAO  TECHNICAL  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 

49  CFR  175 

Legal  Deadline:  None 

Abstract  This  action  would  permit  the 
offering,  acceptance,  and  transportation 
by  aircraft  and  by  motor  vehicle 
incident  to  transportation  by  aircraft  of 
hazardous  materials  shipments 
conforming  to  the  most  recent  edition  of 
the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air.  This  action  is  necessary 
to  facilitate  the  continued  transport  of 
hazardous  materials  in  international 
commerce  by  aircraft  pursuant  to  the 
latest  edition  of  the  ICAO  Technical 
Instructions. 

Timetable: 


Federal/State  pipeline  safety  program 
for  gas  and  hazardous  liquid  pipelines. 
This  action  would  revise  the  formula 
for  allocating  grant  funds  among 
qualifled  State  agencies.  The  purpose  is 
to  improve  program  efficiency  and 
encourage  broader  State  responsibility. 


Timetable: 

Action 

Date 

FRCNe 

ANPRM 

02/25/91 

56  FR  7636 

ANPRM 

04/01/91 

Comment 

Period  End 

NPRM 

03/04/92 

57  FR  7705 

NPRM  Comment 

04/03/92 

Period  End 

Final  Action 

12/00/92 

Action 


Date 


FR  ate 


11/07/90 
12/07/90 


55  FR  46839 


01/16/92  57  FR  1891 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 

Comment 

Period  End 

2/18/92 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/07/90  (55  FR  46639) 
Additional  Information:  Docket  HM- 
184F. 

Agency  Contact  Frits  Wybengs, 

International  Standards  Coordinator, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW..  Washington.  DC 
20590.  202  386-0656 

RIN:  2137-AB99 

2592.  ALLOCATION  FORMULA  FOR 
STATE  GRANTS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1674;  49  USC 
2004 

CFR  Citation:  49  CFR  198 
Legal  Deadline:  None 
Abstract  RSPA  makes  funds  (grants-in- 
I    aid)  available  to  States  to  encourage 
them  to  participate  in  the  cooperative 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

03/04/92  (57  FR  7705) 

Additional  Information:  Docket  No.  PS- 

119. 

Agency  Contact  G.  T.  Fortner. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Sti-eet  SW..  Washington. 
DC  20590-0001.  202  366-4564 

RIN:  2137-AC12 


2593.  INCORPORATION  BY 

REFERENCE  OF  VOLUNTARY 

STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672: 49  USC 

1804 

CFR  citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  The  RSPA  pipeline  safety 
regulations  incorporate  by  reference 
editions  of  various  documents  for  which 
later  editions  have  been  published.  This 
rulemaking  updates  those  references  to 
the  later  published  editions. 

Timetable:  _^_^ 


Action 


Date 


FR  Cne 


Final  Action  04/00/93 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Initially,  this 
project  covered  only  the  incorporation 
by  reference  of  American  Society  of 
Testing  Materials  Specification  D2513. 
concerning  thermoplastic  gas  pressure 
piping  systems.  The  project  has  been 
expanded  to  cover  all  other  out-of-date 
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Final  Rule  Stage 


references  as  well  as  D2513.  This 
rulemaking  was  formerly  entitled 
Thermoplastic  Gas  Pressure  Piping 
Systems." 

A^WKy  Contact  C  Sames,  Department 
of  Transportation,  Research  and  Special 
Pro-ams  Administration,  400  Seventh 
Str«et  SW..  Washington,  DC  20590-0001, 
2BSSM-7897 

2137-AC13 


2594.  •  NOMENCLATURE  CHANGES 
IN  RULES 

Significance:  Nonsignificant 

Legal  Authority.  49  USC 1672;  49  USC 
2002 

CFR  Citation:  49  CFR  190;  49  CFR  193 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
regulations  to  reflect  agency 
organizational  changes  and  make 
editorial  corrections. 


Timetable: 


Action 


Date 


FR  cue 


Final  Action  04/00/93  j 

Snuiil  Entities  Affected:  None  • 

Government  Levels  Affected:  None 

Agency  Contact  C  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
St.  SW..  Washington,  DC  2059a  202 
366-7897  I 


RIN:  2137-AC19 


OCFARTMENT  OF  TRANSPORTATION  (DOT) 

and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


+  TRAINING  FOR  HAZARDOUS 
MATIRIALS  TRANSPORTATION 


Regulatory  Program 

Authority:  49  USC  1804 

iCilation:  49  CFR  172;  49  CFR  174; 
48  CFR  175:  49  CFR  178;  49  CFR  177 

Legal  DeadRne:  Final,  Statutory,  May 

16, 1992. 

Section  7.  Hazardous  Materials 

Transportation  Uniform  Safety  Act  of 

1990. 

Abetract  This  rule  established  detaUed 
training  requirements  for  persons 
involved  with  the  transportation  of 
hazardous  materials.  Estabbshing  more 
detailed  training  requirements  should 
diminish  the  number  of  hazardous 
materials  transportation  incidents 
which  can  be  attributed  to  human  error. 
This  rulemaking  is  significant  because 
of  pubUc  interest  and  safety 
implications. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  07/26/89    54  FR  31144 

NPR*^  COfmnent    11/24/89 

Period  End 
Final  Action  05/15/92    57  FR  20944 

Cofrection  to  05/27/92    57  FR  22181 

Final  Rule 
Finat  Action  07/01/92 

Effeclive 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/15/92  (57  FR  20944} 

Additional  Information:  Docket  No. 
HM-12BF.  Public  hearings  were  held  on 
10/3/89  in  Salt  Lake  City,  Utah,  and  on 
10/11/80  in  Washington.  DC. 


Agency  Contact  J.  Smith,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  2S2 
366-4488 

RIN:  2137-AB26 

2596.  +  REGISTRATION  OF 
SHIPPERS  AND  CARRIERS  OF 
HAZARDOUS  MATERIALS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1804;  49  USC 
1805 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  177 

Legal  Deadline:  Final,  Statutory, 
September  30, 1992. 

Abstract  This  rulemaking  implemented 
section  8  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990,  which  amended  the  Hazardous 
Materials  Transportation  Act  to  require 
that  carriers  and  offerors  of  certain 
categories  of  hazardous  materials  ^e 
registration  statements  with  the 
Department  of  Transportation,  and  pay 
fees  to  cover  the  costs  of  processing 
those  statements  and  to  support  a 
public  sector  emergency  response 
planning  and  training  program.  This 
rulemaking  was  significant  because  of 
the  public  interest  and  safety 
implications. 


Action 

Date          FR  CMe 

Final  Rule 

08/21/92    57  FR  37900 

Editorial 

Revisions: 

Reconsider- 

ation  Petitkxis 

Final  Action 

08/31/92 

Effective 

Timetable: 

■ 

Action 

Data 

FRCna 

NPRM 

10/10/91 

56  FR  51294 

PulHic  Hearing 

11/07/91 

56  FR  56062 

Notice 

NPRM  Comment 

12/09/91 

56  FR  51294 

Period  End 

Final  Actioo  07/09/92    57  FR  30620 


SmaM  Entltiee  Affected:  None 

Govemraent  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 
07/09/92  (57  FR  30620) 

Addttionol  Information:  Docket  No.  4 
HM-208. 

Agency  Contact  |.  Nalevaoko/B. 
Rome.  Department  of  Transportation, 
Research  and  Special  Programs 
Administrabon,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4484 

RIN:  2137-AB43 

2597.  •  +  CONTROL  OF  DRUG  USE 
IN  NATURAL  GAS.  UOUIFIED 
NATURAL  GAS,  AND  HAZARDOUS 
UOUID  PIPELINE  OPERATIONS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  This  action  extended  the 
effective  date  of  the  pipeline  drug  rule 
for  persona  located  outside  the  territory 
of  the  United  States.  Under  this 
amendment,  such  persons  would 
become  subject  to  drug  testing  no  later 
than  01/02/95.  TTie  delay  in 
implementation  is  necessary  to  allow 
negotiation  with  foreign  governments  to 
continue  in  an  orderly  and  effective 
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fashion.  This  action  was  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA25 


Action 


Dat* 


FR  en* 


Final  Actioo  07/14/92    57  FR  31279 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/92  (57  FR  31279) 

Agency  Contact:  Richard  L.  Rippert. 

Alcohol  and  Drug  Program  Manager, 
Department  of  Transportation.  Research 
and  Special  Program?  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-6223 

RIN:  2137-AC05 

2598.  ODORIZATION  OF  LP  GAS 

Significance:  Nonsignificant 

Legal  Auttiorlty:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract:  NPRM  solicited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized  to  enhance  its  identification. 
Comments  to  the  NPRM  indicated  that 
further  study  should  be  made  before 
proceeding  to  a  final  rule.  The  proposal 
was  withdrawn  by  final  action 
published  08/10/87  (52  FR  29526),  and 
notice  was  given  that  any  further  action 
would  be  handled  under  a  separate 
docket.  After  further  consideration, 
RSPA  has  determined  that  this  action 
should  be  terminated  and  the  docket 
has  been  closed. 

Timetat>le: 


Action 


Date 


FR  CHe 


2599.  GAS  PIPELINES  OPERATING 
ABOVE  72  PERCENT  OF  SPECIFIED 
MINIMUM  YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  This  proposal  was  to 
eliminate  or  qualify  the  "grandfather 
clause"  in  the  gas  pipeline  safety 
regulations  that  permits  operation  of  an 
existing  rural  or  offshore  gas  pipeline 
found  to  be  in  satisfactory  condition  at 
the  highest  actual  operating  pressure  to 
which  the  segment  was  subjected 
during  the  five  years  preceding  July  1. 
1970.  or.  in  the  case  of  an  offshore 
gathering  line,  July  1,  1976.  Based  on 
comments  to  the  ANPRM  and  pipeline 
safety  data  and  analyses.  RSPA  has 
decided  repeal  or  modification  of  the 
"grandfather  clause"  is  unnecessary  for 
public  safety. 

Timetable: 

Action  Date 


FR  Cite 


12/11/89    54  FR  50780 
12/18/89    54  FR  51816 

03/12/90    54  FR  50780 


09/09/92    57  FR  41119 


Action  06/22/92 

Terminated 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/27/84  (49  FR  38164) 

Additional  infonnation:  Docket  No. 
HM-126E.  An  NPRM  on  this  subject 
was  published  under  Docket  No.  HM- 
126D  on  September  27,  1984  (49  FR 
38164).  The  NPRM  was  withdrawn  by 
final  action  published  August  10,  1987, 
and  new  docket  was  opened. 

Agency  Contact  H.  Engrum, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 


Completed  Actions 


Legal  Deadline:  None 

Abstract  This  action  would  have 
updated  and  revised  the  regulations 
contained  in  49  CFR  parts  171  and  174 
which  govern  the  transportation  of 
hazardous  materials  by  rail.  However, 
this  is  a  low-priority  project  that  will  be 
reactivated  when  resources  and 
circumstances  permit. 

Timetable: 


ANPRM 
Correction  to 

ANPRM 
ANPRM 

Comment 

Perio<j  End 
Withdrawn 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  information:  Formerly 
entitled;  Operation  of  Existing  Rural 
and  Offshore  Gas  Pipelines  at  Stress 
Levels  Higher  Than  Permitted  for  New 
Pipelines. 

Agency  Contact:  L.  Funrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-1640 

RIN:  2137-AB53 

2600.  REVISION  OF  OPERATING 
REQUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171;  49  CFR  174 


Action 


Date 


FR  Cite 


Action  06/22/92 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  "Fumigation." 
RIN  2137-AB41,  was  consolidated  into 
this  rulemaking,  but  is  no  longer  being 
considered. 

Agency  Contact  J.  Smith,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street  SW.,  Washington.  DC  20590.  202 

366-4488 

RIN:  2137-AB55 


2601.  ALTERNATIVE  WELD  DEFECT 
ACCEPTANCE  CRITERIA 

» 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline:  None 
Abstract  The  pipeline  safety  standards 
in  49  CFR  parts  192  and  195  reference 
the  workmanship  standards  of  the 
American  Petroleum  Institute  (API). 
"API  Standard  1104."  for  the 
acceptance  of  weld  defects.  The 
Appendix  to  API  Standard  1104 
includes  alternative  acceptance  criteria 
based  on  fracture  mechanics.  This 
action  proposes  to  incorporate  the 
Appendix  by  reference. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  with  06/30/92 

RINs  2137- 
AC25  and 
2137-AC27 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  As  the  gas 
pipeline  proposals  in  this  project  have 
been  consolidated  into  RIN  2137-AC25. 
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Completed  Actions 


"Regulatory  Review.  Gas  Pipeline 
Safety  Standards,"  and  the  hazardous 
liquid  proposals  in  this  project  have 
been  consolidated  into  RIN  2137-AC27, 
"Regulatory  Review:  Hazardous  Liquid 
Pipeline  Safety  Standards,"  this  project 
will  no  longer  appear  as  a  separate 
item  in  the  Agenda. 

Agency  Contact:  G. ).  Wolf, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001,  202  366-4560 

RIN:  2137-AC03 

2602.  PETROLEUM  GAS  SYSTEMS 

Significance:  Nonsignificant 

Legal  Auttiortty:  49USC1672 

CFR  Citation:  49CFR192 

Legal  Deadline:  None 

Abstract  The  gas  pipeline  safety 
standards  in  49  CFR  part  192  currently 
incorporate  by  reference  the  National 
Fire  Protection  Association  Standards 
Nos.  58  and  59  for  the  design, 
installation,  and  operation  of  petroleum 
gas  systems.  However,  these  NFPA 
standards  are  not  referenced  for  the 
design,  installation,  and  operation  of 
peak  shaving  plants  used  to  supply 
petroleum  gas  to  an  otherwise  natural 
gas  distribution  system,  although  NFPA 
Standard  No.  59  is  meant  for  that 
purpose.  This  action  would  extend  the 
incorporation  by  reference  of  Standard 
No.  59  to  include  peak  shaving  plants.  It 
also  would  redefine  the  term 
"petroleum  gas"  consistent  with 
commercial  usage. 

Timetable: 


Action 


Dale  FR  Cite 


400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  202  366-4571 

RIN:  2137-AC04 

2603.  AMENDMENTS  TO  THE 
HAZARDOUS  MATERIALS  PROGRAM 
PROCEDURES 

SignKicance:  Nonsignificant 

Legal  Auttwrtty:  49  USC 1804: 49  USC 
1812 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  defines  the 
preemption  standard  for  State,  political 
subdivision,  and  Indian  tribe 
requirements  that  concern  certain 
subjects  addressed  by  the  Hazardous 
Materials  Regulations,  and  streamlines 
the  preemption  determination  and 
waiver  of  preemption  processes. 

HmetaMe: 


Act.  Section  117A  authorizes  the 
Secretary  of  Transportation  and  other 
Federal  agencies  to  provide  financial 
and  technical  assistance  to  enhance 
hazardous  materials  emergency 
preparedness  and  training  for  State  and 
local  resirandera. 

Timetable: 


Action 


FRCIte 


Consolidated  into   06/30/92 
RIN  2137- 
AC25 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  As  this  project 
has  been  consolidated  into  RIN  2137- 
AC25,  "Regulatory  Review:  Gas 
Pipeline  Safety  Standards,"  it  will  no 
longer  appear  as  a  separate  item  in  the 
Agenda. 

Agency  Contact }.  Willock, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


NPRM  08/01/91    56  FR  36992 

NPRM  Comment  09/03/91 

Period  End 

Final  Action  05/13/92    57  FR  20424 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
05/13/92  (57  FR  20424} 

Additional  Information:  Docket  HM-    . 
207A. 

Agency  Contact  M.  Crouter,  Attorney, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti^et  SW.,  Washington, 
DC  20590,  202  366^1400 

RIN:  2137-AC06 

2604.  PUBLIC  SECTOR  EMERGENCY 
RESPONSE  PLANNING  AND  TRAINING 
GRANTS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC1804;  49  USC 
1805;  49  USC  1815 

CFR  Citation:  49  CFR  110 

Legal  Deadline:  None 

At}Stract  This  rulemaking  implemented 
public  sector  planning  and  training 
grants  to  enhance  existing  programs  for 
responding  to  accidents  and  incidents 
involving  the  transportation  of 
hazardous  materials.  These  grants  are 
authorized  by  Section  117A  of  the 
Hazardous  Materials  Transportation 


AetkMi 


Date 


FR  die 


NPRM  03/02/92    57  FR  7474 

NPRM  Comment  05/01/92 

Period  End 

Final  Action  09/17/92    57  FR  43062 

Final  Action  10/19/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysts:  Regulatory  Evaluation 
09/17/92  (57  FR  43062) 

Additlonai  infonnation:  Docket  HM- 
209. 

Agency  Contact  Charles  RogofT, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Stieet  SW.,  Washington, 
DC  20590,  202  366-4900 

RIN:  2137-AC09 

2605.  •  TEMPERATURE  UMITS  FOR 
PLASTIC  GAS  PIPEUNES 

Significance:  Nonsignificant 

Legal  Auttwrtty:  49  USC  1672 

CFR  Citation:  49  CFR  192  . 

Legal  Deadline:  None 

Abstract  The  gas  pipeline  safety 
standards  would  be  amended  to  permit 
plastic  pipe  to  be  pressure  tested  at  a 
temperature  above  100  degrees 
Fahrenheit  (F],  and  to  be  operated  at  a 
temperature  below  -20  degrees  F. 
Changes  in  pipe  technology  have  made 
current  temperature  limits 
inappropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Consolidated  Into  06/30/92 
RIN  2137- 
AC25 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  As  this  project 
has  been  consoHdated  into  RIN  2137- 
AC25,  "Regulatory  Review:  Gas 
Pipeline  Safety  Standards."  it  will  no 
longer  appear  as  a  separate  item  in  the 
Agenda. 
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Completed  Actions 


Agency  Contact  K.  Saunders. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 


400  Seventh  St.  SW..  Washington.  DC 
20590.202  366-0524 

RiN:  2137-AC20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd)      


2606.  •  +  CARGO  PREFERENCE— 
U.S.-FLAG  VESSELS;  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  App  1244 

CFR  Citation:  46  CFR  Part  381 

Legal  Deadllrte:  None 

Abstract  MARAD  is  proposing 
amendments  to  its  cargo  preference 
regulations  intended  to  ensure  that  U.S- 
flag  carriers  of  preference  cargoes  be 
allowed  to  carry  such  cargoes  subject 
to  standard  commercial  contract  and 
contract  tender  terms  that  will  allow 
them  to  avoid  economic  harm  from 
discriminatory  practices.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


calculation  of  guideline  rates  for  certain 
preference  cargoes  carried  in  U.S. -flag 
vessels  that  have  been  in  effect  since 
January  1, 1990.  Based  on  MARAD's 
experience  gained  in  administering 
these  regulations  and  observing  their 
effect  on  the  industry,  MARAD  is 
proposing  to  make  amendments  that  are 
more  equitable  to  the  operator  and  that 
will  improve  the  performance  of  the  fair 
and  reasonable  guideline  rates.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  )udy  Blackman, 

Director,  Office  of  National  Cargo,  and 
Compliance,  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4610 

RIN:  2133-AA95 

2607.  •  +  DETERMINATION  OF  FAIR 
AND  REASONABLE  GUIDELINE 
RATES  FOR  THE  CARRIAGE  OF  BULK 
AND  PACKAGED  PREFERENCE 
CARGOES  ON  U.S.-FLAG 
COMMERCIAL  VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1114;  46 
USC  app  1241 

CFR  Citation:  46  CFR  382 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  procedures  for  the 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Regulatory  Evaluation 


Proposed  Rule  Stage 


Analysis: 

10/00/92 

Agency  Contact  Arthur  B.  Sforza. 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street 
NW.,  Washington,  DC  20590,  202  366- 
2323 

RiN:  2133- AA98 

2608.  VALUES  FOR  WAR  RISK 
INSURANCE;  REVIEW  OF  WAR  RISK 
INSURANCE  VALUATION 
METHODOLOGY 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114:  46 
USC  app  1289 

CFR  Citation:   46  CFR  309;  46  CFR  308 
Legal  Deadline:  None 

Abstract  NL\RAD  is  considering 
comments  received  in  response  to  an 
ANPRM  and  will  propose  a  revised  ship 
valuation  methodology  for  the  purpose 
of  issuing  war  risk  insurance.  The 
existing  methodology  has  beenHn  effect 
since  1959. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

05/07/91 

56  FR  21118 

ANPRM 

07/08/91 

56  FR  21118 

Comment 

PefkJd  End 

NPRM 

11/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight;  442 

Deep  Sea  Domestic  Transportation  of 

Freight 

Analysis:  Regulatory  Evaluation 

11/00/92 

Agency  Contact  Edmond  J.  Fitzgerald, 

Director,  Office  of  Trade  /Analysis  and 

Insurance.  Department  of 

Transportation,  Maritime 

Administration,  400  Seventh  Street  SW. 

Washington,  DC  20590,  202  366-2400 


RiN:  2133-AA89 


2609.  AGENCY  AGREEMENTS  AND 
APPOINTMENT  OF  AGENTS 

Significance:  Nonsignificant 

Legal  Authority:  50  USC  app  1744 

CFR  Citation:  46  CFR  315;  46  CFR  316 

Legal  Deadline:  None 

Abstract  The  National  Shipping 
Authority  (NSA)  within  the  Maritime 
Administration  (MARAD)  proposes  to 
amend  its  regulations  at  46  CFR  part 
315,  concerning  Agency  Agreements, 
and  incorporate  therein  provisions  as 
revised,  now  found  in  Parts  316,  319, 
and  331,  which  parts  are  being  removed 
in  other  rulemakings.  This  rulemaking 
would  formalize  MARAD's  existing 
policy  and  procedure  for  appointing 
general  agents  and  administering 
agency  agreements  by  including  in  the 
regulations  pertinent  information  that  is 
consistent  with  a  revised  Service 
Agreement  and  Application  for 
Appointment  as  General  Agent  that  are 
being  adopted  by  MARAD  and  a  Ship 
Manager  Contract  that  has  been 
adopted. 
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DOT— MarAd 


Proposed  Rule  Stage 


TlmetalHe: 


Action 


Date 


m  CIt* 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Tun  Roark,  Qiief, 
Division  of  Marine  Acquisition, 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-1943 

RIN:  2133-/W^91 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2~>10.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

S'gnificance:  Nonsignificant 

Legal  Autt>ority:  46  USC  app  1114 

CFR  Citation:  46  CFR  201 

Legal  Deadline:  None 

Abstract  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Administration  (MARAD)  will 
be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  considered  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date 


FR  Cite 


cuon  Urw 


Next  Actl6n  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Joanne  Fetrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

R!N:  2133-AA84 

2611.  PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  CONTAINERS,  CHASSIS. 
AND  PORT  FACILITiES  AND 
SERVICES  FOR  NATIONAL  SECURITY 
AND  NATIONAL  DEFENSE  RELATED 
OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  340 

Legal  Deadline:  None 


Abstract  This  revision  would  broaden 
the  scope  of  the  regulations  to  include 
chassis  (a  specialized  trailer  used  in 
transporting  a  container]  and  chassis 
suppliers  in  the  scheme  of  priority  use 
and  allocations  of  shipping  services, 
containers  and  port  facihties  and 
services  for  national  security  and 
defense  related  operations  to  ensure 
that  chassis  are  available  for  use  by  a 
defense  agency  in  time  of  deployment 
of  U.S.  Armed  Forces.  The  rule  would 
be  exempt  from  APA  requirements  of 
section  553(a)(1),  since  "a  military  or 
foreign  affairs  function  of  the  United 
States"  is  involved. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  971  National  Security 

Additional  Information:  Status 
imdetermined  pending  enactment  of 
legislation  to  clarify  legal  authority  for 
action  prescribed  in  regulations. 

Agency  Contact  John  W.  Games, 

Chief,  Division  of  Port  and  Intermodal 
Operations,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-4357 

RIN:  2133-AA85 

2612.  •  MERCHANT  MARINE 
TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  310 


Legal  Deadline:  None 

AtMtract  This  action  will  amend 
provisions  in  MARAD's  regulations 
governing  admission  and  training  at  the 
United  States  Merchant  Marine 
Academy  to  reflect  and  conform  to 
provisions  in  PL  101-595  (Nov.  16. 1991). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  J.  Carlton, 

Director,  Office  of  Maritime  Labor  and 
Training.  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-5755 

RIN:  2133-AA94 

2613.  •  OPERATING-DIFFERENTIAL 
SUBSIDY  (ODS)  ON  BULK  CARGO 
VESSELS;  CALCULATION  OF 
MAINTENANCE  AND  REPAIR 
SUBSIDY  RATES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114;  46 
USC  app  1173 

CFR  Citation:  46  CFR  252 

Legal  Deadline:  None 

Abstract  This  rule  modifies  the 
methodology  and  procedure  MARAD 
uses  for  calculating  and  paying 
maintenance  and  repair  (\ftlR)  subsidy 
to  operators  of  bulk  cargo  vessels  that 
receive  M&R  subsidy  under  their  ODS 
agreements.  Payment  is  subject  to 
findings  by  MARAD  that  M&R  costs 
submitted  by  the  subsidized  operators 
are  fair  and  reasonable  and  is  subject 
to  audit  by  the  Department's  Office  of 
Inspector  General.  The  amendment  is 
intended  to  eliminate  delay  in 
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DOT— MarAd 


Final  Rule  Stage 


determining  final  ODS  payment  for 
M&R  expenses. 

Timetable; 

Action 


Date 


FR  Cite 


Interim  Fin^  10/00/92 

Rute 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  Arthur  B.  Sforza. 
Director.  Office  of  Ship  Operating 
Costs.  Department  of  Transportation. 
Maritime  Administration.  400  Seventh 
Street  SW..  Washington.  DC.  20590.  202 
336-2S23 

RIN:  2133-AA99 


2614.  •  FOREIGN  TRANSFER  OF 
DOCUMENTED  VESSELS 

Significance:  Nonsignificant 
Legal  Authority:  4eUSCapp80B 
CFR  Citation:  46  CFR  221 
Legal  Deadline:  None 
Abstract  The  Maritime  Administration 
(MARAD)  Is  amending  its  regulations  at 
46  CFR  221  to  lessen  further  the 
requirement  for  regulatory  review  of  the 
foreign  transfer  of  U.S.  documented 
vessels  and  is  clarifying  the  conditions 
that  will  apply  to  transfers  requiring 
MARAD  approval  with  respect  to 
vessels  determined  by  the  Department 
of  Defense  to  be  militarily  useful. 


Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action 


10/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight;  442 

Deep  Sea  Domestic  Transportation  of 

Freight;  443  Freight  Transportation  on 

the  Great  Lakes-St.  Lawrence  Seaway; 

971  National  Security;  972  International 

Affairs 

Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact  Edmund  T.  Sommer. 

Jr..  Acting  Deputy  Chief  Counsel, 

Department  of  Transportation,  Maritime 

Administration,  400  Seventh  Street  SW.. 

Washington.  DC  20590.  202  366-5711 

RIN:  2133-ABOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2615.  +  REGULATED  TRANSACTIONS 
INVOLVING  DOCUMENTED  VESSELS 
AND  OTHER  MARITIME  INTERESTS 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  app  705;  46 
use  app  802;  46  USC  app  803;  46  USC 
app  808;  46  USC  app  835;  46  USC  app 
839;  46  USC  app  841a;  46  USC  app  1195; 
48  USC  app  1114(b);  PL  100-710 

CFR  Citation:  46  CFR  221 

l.egal  Deadline:  None 

Abstract  This  final  rule  amends 
MARAD's  regulations  regarding 
transfers  of  interests  in  U.S. 
documented  vessels  and  approval  of 
vessel  mortgagees  and  trustees 
pursuant  to  PL  100-710.  Publication  of 
an  interim  final  rule  permitted 
implementation  of  the  new  law  without 
a  hiatus  and  minimized  transitional 
uncertainty  among  the  corporate  and 
financial  communities  that  are  affected. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest.  In  view  of  comments  received 
to  the  first  interim  final  rule,  a  new 
NPRM  was  published,  and  a  second 
interim  final  rule  issued. 


Timetable: 
Action 


ANPRM;  RIN 
2133-AA73; 
Comfnent 
Period  End 
01/03/89 
Interim  Rnal 

Rute 
Correction  to 
Interim  Final 
Rule 
NPRM;  RIN 
2133-AA73; 
Comment 
Period  End 
04/24/89 
SNPRM; 
Comment 
Period  End 
06/12/90 
Second  Interim 
Final  Rule; 
Comment 
Period  End 
09/03/91 
Correction;  2nd 
Interim  Final 
Rule 
Correction;  2nd 
Interim  Final 
Rule 
Correction:  2nd 
Interim  Final 
Rule 
Final  Action 


Action 


Date 


FR  Cite 


Drte  FR  cue 

11/02/88  53  FR  44206 

02/02/89  54  FR  5382 

02/27/89  54  FR  8195 

03/10/89  54  FR  10168 

04/13/90  55  FR  14040 

07/03/91  56  FR  30654 

08/15/91  56  FR  40681 


09/12/91     56  FR  48387       r,H:  2133-AA79 


Final  Action  06/03/93    57  FR  23470 

Effective 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway; 
971  National  Security;  972  International 
Affairs 

Analysis:  Regulatory  Evaluation 
07/03/91  (56  ra  30654) 
Additional  Information:  The  first 
interim  final  rule  became  effective 
02/02/89;  RIN  2133-AA73  (Charters  of 
MODU's)  was  merged  with  this  rule  on 
06/29/89.  The  second  interim  final  rule 
was  effective  07/03/91. 
Agency  Contact  Robert  J.  Patton,  ]u 
Deputy  Chief  Counsel.  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  386-5711 


09/18/91     56  FR  47158 


06/03/92    57  FR  23470 
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DOT— MarAd 


Completed  Actions 


2616.  +  DETERMINATION  OF  FAIR 
AND  REASONABLE  GUIDEUNE 
RATES  FOR  LESS  THAN  SHIPLOAD 
LOTS  OF  BULK  PREFERENCE 
CARGOES  CARRIED  ON  U.S.-FLAG 
LINER  VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  383 

Legal  Deadline:  None 

Abstract  Revision  of  46  CFR  part  383 
conforms  many  of  its  provisions  to 
those  in  the  regulations  governing  the 
calculation  of  guideline  rates  by  the 
Maritime  Administration  (MARAD)  for 
bulk  preference  cargoes  carried  on  bulk 
vessels  (46  CFR  part  382).  MARAD's 
experience  in  administering  the  bulk 
vessel  regulations  has  demonstrated  the 
need  for  comparable  provisions  in  the 
liner  regulations.  The  principal 
amendment  is  that  MARAD  would  use 
the  actual  operating  costs  of  each 
vessel  type  in  the  carriage  of  preference 
cargoes,  rather  than  use  a  system  of 
combined  average  and  actual  costs  that 
has  not  accomplished  its  objectives. 
This  rulemaking  was  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/12/91     56  FR  14905 

NPRM  Comment  05/28/91 

Period  End 

Final  Acton  01/02/92    57  FR  21033 

Effective 

Final  Acton  05/18/92    57  FR  21033 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
04/12/91  (56  FR  14905) 

Agency  Contact  Arthur  B.  Sforza. 

Director,  Office  of  Ship  Operating 
Costs,  Department  of  Transportation, 
Maritime  Administration.  400  Seventh 


Street  SW.,  Washington.  DC  20590,  202 
366-2323 

RIN:  2133- AA87 

2617.  •  ADIMINISTERING 
MAINTENANCE  AND  REPAIR 
SUBSIDY;  AUDIT  REQUIREMENTS 
AND  PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1176 

CFR  Citation:  46  CFR  272 

Legal  Deadline:  None 

Abstract  These  amendments  affect 
those  subsidized  vessel  operators 
receiving  maintenance  and  repair 
(M&R)  subsidy  under  their  subsidy 
agreements.  One  amendment  eliminates 
the  disallowance  of  M&R  subsidy 
payment  where  the  operator  does  not 
timely  file  a  repair  summary  or 
supplement  with  MARAD.  The  other 
clarifies  that  the  Department  of 
Transportation  (DOT)  Office  of 
Inspector  General  (OIG)  performs  the 
required  audit  of  an  operator's  M&R 
cost,  pursuant  to  agreement  between 
MARAD  and  the  OIG. 

Timetable: 


and  Repair,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-5778 

RIN:  2133-AA96 

2618.  •  OBLIGATION  GUARANTEES 
Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114;  46 

USC  app  1273 

CFR  Citation:  46  CFR  298 

Legal  Deadline:  None 

Abstract  MARAD  amended  its 
regulations  implementing  its  ship 
obligation  guarantee  program  (Title  XI 
Program)  to  shift  from  the  applicant  to 
MARAD  the  burden  for  making  a 
computation  that  is  a  necessary  part  of 
the  application  for  guarantees  -  the  , 
Internal  Rate  of  Return  Computation. 
This  will  relieve  an  unnecessary  burden 
on  persons  affected  by  these 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


08/06/92    57  FR  34689 
08/06/92 

09/01/92    57  FR  39621 


Final  Action 
Final  Action 

Effective 
Final  Rule 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/06/92  (57  FR  34689) 

Additional  Information:  Because  these 
amendments  are  deregulatory  and 
clarifying  in  nature,  good  cause  existed 
under  5  USC  553(d)(C3)  for  making 
them  effective  on  publication;  nor  were 
notice  and  opportunity  for  comment 
applicable,  as  receipt  of  useful 
information  was  not  anticipated. 

Agency  Contact  Joseph  Seelinger, 
Chief,  Division  of  Ship  Maintenance 


Action 


Date 


FR  Cite 


08/06/92    57  FR  34690 
09/01/92    57  FR  39621 

09/24/92    57  FR  44129 


Final  Action 
Final  Rule 

Correction 
Final  Rule 

Correction 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/06/92  (57  FR  34690) 
Additional  Information:  This  action  is  a 
matter  of  agency  practice  and 
procedure.  Pursuant  to  5  USC  553(b). 
requirements  for  notice  and  opportunity 
for  public  comment  are  not  applicable. 

Agency  Contact  Mitchell  Lax, 

Director,  Office  of  Ship  Financing, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  386-5744 

RIN:  2133-AA97 

|FR  Doc.  92-22806  Filed  11-02-92;  8:45  am] 
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Department  of  the 
Treasury 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  i  and  II 

Semiannual  Agenda 

agency:  Departmental  Offices. 
Treasury. 

action:  Semiannual  agenda. 


SUMMARY:  This  notice  is  given  pursuant . 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
February  17. 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  format 


developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 

specific  Departmental  Offices 

regulation,  contact  the  "Agency 

Contact"  listed  in  the  specific  regulatory 

action. 

R.  Blair  Downing. 

Executive  Secretary. 


Se- 
quence 
Numtjer 


2619 
2620 


Se- 
quence 
Numt)er 


2621 

2622 
2623 
2624 
2625 

2626 


Se- 
quence 
Number 


Departmental  Offices— Proposed  Rule  Stage 


Title 


17  CFR  402    Revisions  to  ttie  Government  Securities  Act  Regulations;  Financial  Responsibility;  Minimum  Capital 


Requirements 

31  CFR  10    Revision  of  Circular  230;  Practice  Before  the  Internal  Revenue  Service . 


Departmental  Offices— Final  Rule  Stage 


Title 


31  CFR  103  Proposed  Amendments  to  ttie  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeep- 
ing Requirements  by  Casinos 

31  CFR  10    Due  Dtligence  Standards  With  Respect  to  Persons  Practidng  Before  the  Internal  Revenue  Senflce 

31  CFR  21     Restrictions  on  Lobbying 

31  CFR  103    Money  Laundering  Through  International  Payments 

31  CFR  103  Mandatory  Aggregation  of  CunerK:y  Transactions  tor  Certain  Financial  Institutions  and  Mandatory 
Magnetic  Media  Reporting  of  CurrerKy  Transaction  Reports 

17  CFR  403    Revisions  to  the  Government  Securities  Act  Regulatrons;  Mortgage-Backed  Securities 


Departmental  Offices— Completed  Actions 


2627 


Title 


Regulation 
Identifier 
Number 


1505-AA44 
1505-AA45 


31   CFR  10    Practice  Before  the  Internal  Revenue  Service;  Advertising  and  Solicitation  of  Employment  by 
Practitkjners 


Regulation 
Identifier 
Numt)er 


1505-AA10 
1505-AA17 
1505-AA35 
1505-AA37 

1505-AA41 
1505-AA42 


Regulation 
Identifier 
Number 


1505-AA43 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2619.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  FINANCIAL 
RESPONStBIUTY;  MINIMUM  CAPITAL 
REQUIREMENTS 

Legal  Authority:  31  USC  3121:  31  USC 
9110;  15  USC  780-5 

CFR  Citation:   17  CFR  402;  17  CFR  404 
Legal  Deadline:  None 

Abstract  Tiie  proposal  would  raise  the 
minimuni  capital  requirements  for  all 
government  sectirities  brokers  and 
dealers  subject  to  the  requirements  of 
17  era  402.2  and  establish  a  written 
notification  requirement  for  certain 
withdrawals  of  capital.  This  proposal  is 
a  companion  rule  to  Security  and 
Exchange  Commission's  previously 
proposed  revised  minimum  capital 
requirements  for  brokers  and  dealers 
subject  to  the  requirements  of  17  CFR 
240.1503-1  and  final  rules  regarding  the 
withdrawal  of  capital. 

Thnetabte: 


Action 


FRCtie 


Next  Action  Undetermined 
Sntal  Etittties  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Donald  V.  Hanunond. 

Assistant  Director,  Government 
Securities  Regulations  Staff. 
Department  of  the  Treasury.  Bureau  of 
the  Public  Debt,  Room  209,  999  E  Street 
NW..  Washington,  DC  20239-0001.  202 
219-3632 

RIN;  150&-AA44 

2620.  •  REVISION  OF  CIRCULAR  230; 
PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301;  31  USC 

321:  31  USC  330 

CFR  Citation:  31  cra  10 

Legal  Deadline:  None 

At>stract  This  rule  would  amend  tlie 
regulations  governing  the  practice  of 
individuals  before  the  Internal  Revenue 
Service,  and  affect  individuals  who  are 
eligible  to  practice  before  the  Service. 
The  regulations  would  (1)  estabhsh  tax 
return  preparation  standards  and 
prescribe  the  circumstances  under 
which  a  practitioner  could  be 
disciplined  for  violations;  (2)  prohibit 
contingent  fees  for  preparing  tax 
returns;  (3)  extend  certain  existing 
restrictions  governing  limited  practice 
before  the  Service  to  all  individuals 


eligible  to  engage  in  limited  practice:  (4) 
establish  expedited  proceedings  to 
temporarily  suspend,  in  cases  where 
certain  determinations  have  been  made 
by  independent  bodies,  individuals 
from  practice  before  the  Service;  and 
(5)  permit  attorneys  and  certified  public 
accountants  in  good  standing  to  obtain 
or  retain  enrolled  agent  status. 

Timetable: 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


2621.  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REGARDING 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Authortty:  31  USC  5311  to  5322; 
12  USC  1829b;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulations  by  casinos. 

Timetable: 


Action 


Date 


FRCN* 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment    11/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  L  Meyer. 

Attorney-Advisor.  Department  of  the 
Treasury,  Office  of  the  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting). 
Internal  Revenue  Service,  Washington. 
DC  20224.  202  622-6232 

RIN:  1505-AA45 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extension  to 

11/14/88 


08/18/88 
10/17/88 


53  FR  31370 
53  FR  31370 


10/28/88    53  FR  43736 


Comment  Period     12/01/88    53  FR  48551 
Extension  to 
12/14/88 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Djinnis. 
Director,  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW..  Room  4320,  Washington.  DC 
20220.  202  566-6022 

RIN:  150&-AA10 

2622.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301;  31  USC 
330;  31  USC  321 

CFR  Citation:  31  Cra  10 


Rnal  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 

Timetable: 


Action 


Date 


FR  Ctte 


06/14/86    51  FR  29113 
08/27/86    51  FR  30510 


NPRM 

Extend  Public 

Comment 

Period  to 

11/13/86 
NPRM  Comment    10/14/86    51  FR  29113 

Period  End 
Extend  Put)Hc  .      11/06/86    51  FR  40340 

Conwnent 

Period  to 

02/13/87 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Rnal  Rule  Stage 


Agency  Contact  Leslie  S.  Shapiro. 
Director  of  Practice.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  535-6787 

RIN;  1505-AA17 

2623.  RESTRICTIONS  ON  LOBBYING 
Legal  Authority:  31  USC  321;  31  USC 

1352 

CFR  Citation:  31  CFR  21 

Legal  Deadline:  None 

Abstract  This  document  constitutes  the 
Department  of  the  Treasury's 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 

Tlmetat>le: 


payments,  especially  wire  transfers  of 
funds.  This  advance  notice  of  proposed 
rulemaking  requests  comments  on  a 
number  of  regulatory  options. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 


02/26/90    55  FR  6736 


04/27/90     55  FR  6736 


Timetable: 


Action 


Date 


FR  Cite 


UPf\M  09/06/90    55  FR  36663 

NPRM  Comment    12/05/90    55  FR  36663 
Period  End 


Action 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Cathy  Thomas,  Office 

of  Management  Programs  Directorate, 
Department  of  the  Treasury,  Room  2217, 
Washington,  DC  20220,  202  343-0249 

RIN:  1505-AA35 

2624.  MONEY  LAUNDERING 
THROUGH  INTERNATIONAL 
PAYMENTS 

Legal  Authority:  31  USC  5314;  31  USC 

5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

At>8tract  The  Department  of  the 
Treasury  expects  to  issue  a  notice  of 
proposed  rulemaking  under  the  Bank 
Secrecy  Act  to  address  the  problem  of 
money  laundering  through  international 


Date  FR  CHe        j^gj^  Action  Undetermined 


10/31/89 
01/02/90 


54  FR  45769 
54  FR  45770 


10/15/90 
11/29/90 


55  FR  41696 
55  FR  41696 


12/05/90  55  FR  50192 


ANPRM 
ANPRIVI 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

01/15/91 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Noonan,  Senior 
Counsel  for  Financial  Enforcement, 
Department  of  the  Treasury,  Room  2000, 
Washington.  DC  20220,  202  566-2941 

RIN:  15G5-AA37 

2625.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FINANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

Legal  Authority:  12  USC  1929b;  12  USC 
1951  to  1959;  31  USC  5311  to  5326 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
that  banks  with  deposits  of  over  $100 
million  maintain  systems  to  aggregate 
currency  transactions  that,  at  a 
minimum,  are  conducted  by  or  on 
behalf  of  account  holders  at  the  bank 
and  that  affect  an  account  during  a 
business  day;  and  require  currency 
dealers  and  exchanges  (including  check 
cashers)  and  transmitters  of  funds, 
regardless  of  asset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 
conducted  by  or  on  behalf  of  customers 
at  the  financial  institution  during  a 
business  day.  The  regulation  also  would 
require  financial  institutions  that  file 
more  than  1,000  Currency  Transaction 
Reports  a  year  to  file  by  use  of 
magnetic  media. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  Diinnis, 

Director,  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW.,  Room  4320,  Washington.  DC 
20220,  202  566-8022 


RIN:  1505-AA41 


2626.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  MORTGAGE-BACKED 
SECURITIES 

Legal  Authority:  31  USC  3121;  31  USC 
9110;  15  USC  780-5 

CFR  Citation:  17  CFR  403 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  implement  a  buy-in  requirement 
for  (1)  mortgage-backed  securities  that 
are  in  a  fail-to-receive  status  for  more 
than  60  days,  and  (2)  all  Government 
securities  that  are  needed  to  complete  a 
sell  order  of  a  customer  (other  than  a 
short  sale)  if  the  securities  have  not 
been  received  from  the  customer  within 
ten  business  days  after  the  settlement 
date.  - 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

NPRM  Comment 
Period  End 

04/17/91 
06/16/91 

56  FR  15529 
56  FR  15529 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Clifford  Rones, 

Attorney-Advisor,  Government 
Securities  Regulations  Staff. 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Room  209,  999  E  Street 
NW..  Washington,  DC  20239-0001,  202 
219-3632 

RIN:  1505-AA42 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2627.  PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE; 
ADVERTISING  AND  SOLICITATION  OF 
EMPLOYMENT  BY  PRACTITIONERS 

Legal  Authority:  5  USC  330:  31  USC 

321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract  This  notice  proposes 
modifications  to  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  (Treasury  Department 
Circular  230).  The  modifications  relate 
to  the  provisions  addressing  advertising 
and  solicitation  by  those  eligible  to 


practice  before  the  Internal  Revenue 
Service.  The  proposed  modifications 
would  conform  the  regulations  to  court 
decisions.  •• 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  04/22/91  56  FR  16289 

NPRM  Comment  06/21/91  56  FR  16289 

Period  End 

Final  Action  09/09/92  57  FR  41093 

Final  Action  09/09/92  57  FR  41093 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Scott  Rosenzweig. 

Department  of  the  Treasury.  Internal 

Revenue  Service.  Office  of  Director  of 

Practice.  1111  Constitution  Avenue 

NW..  Washington,  DC  20224,  202  535- 

6787 

RIN:  1505-AA43 

[FR  Doc.  92-23419  Filed  11-02-92:  8:45  am] 

BILUNQ  CODE  M10-2S.F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Rscal  Service 
31  CFR  Cti.  II 

Semiannual  Agenda 

agency:  Financial  Management  Service. 

Treasury. 

action:  Semiannual  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 


September  19. 1980)  and  Executive 
Order  12291  (Federal  Regulation. 
February  17. 1981).  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "Agency  Contact" 
listed  in  the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 


to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  that  the  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Dated:  September  3, 1992. 
William  F.  Patriarca. 
Acting  Commissioner. 


Financial  Management  Service— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


2628 

2629 

2630 
2631 

2632 

2633 

2634 
2635 
2636 
2637 


Title 


31  CFR  21  ©.(Revision)    Federal  Payments  Made  Through  Financial  Institutions  by  the  Automated  bearing  House 
3TS?2?S2e;/isionr'(^er^Paym;ntsi^^ 


Regulation 
Identifier 
Number 


Method  (ACH) 

31  CFR  203    Consolidation  of  31  CFR  203  and  214 •"-•■  •■•■"••";,""V"""Vr;;"^:^^^^ 

CFR  251    Payment  of  Unclaimed  Interest  on  Certain  Awards  of  the  Mwed  Claims  Commission. 


United  States 


31 

S^'^^STf^^rnent ■u;;dertr,e' Aii^orCongi^'^P^is^  °*  ^*^' °*. 


Philippine  War  Damage  Commission ......._-  .,,«„„„,_  „,  ,t^a  iinitmi  States  on 

31  CFR  254    PaymenTs  on  Accounts  of  Awards  and  Appraisals  in  Favor  of  Nationals  of  the  United  States  on 

aaims  Against  the  Government  of  Mexico ■-■■■ ;;",V  7a"V  ^rioKa 

31  CFR  290    Loans  to  Public  or  Private  Agencies  Under  the  Refugee  Relief  Act  of  1 953  ---_—- 

31  CFR  209    Payment  to  Financial  Institutions  for  Credit  to  Accounts  of  Employees  and  Beneficianes 

I]  cfSSs  S5!?:.;^SSt^K;F;;;F;i^-^;^^ 


1510-AA17 

1510-AA20 
1510-AA22 

1510-AA23 

1510-AA24 

1510-AA25 
1510-AA27 
1510-AA30 
1510-AA31 
1510-AA32 
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Se- 
quence 
Number 


2638 
2639 
2640 


2641 
2642 
2643 

2644 


Financial  Management  Sen/ice— Final  Rule  Stage 


TKIe 


31  CFR  257    Payments  on  Account  of  Deposits  in  the  Postal  Savings  System 

31  CFR  250    Payment  on  Accounts  of  Award  of  the  Foreign  aaims  Settlement  Commission  of  the  United  States.... 

31  CFR  206    Management  of  Federal  Agency  Receipts.  Disbursements,  and  Operation  of  the  Cash  Management 

Improvement  Fund ~ ___— _ 


Financial  Management  Sendee— Completed  Actions 


31  CFR  203    Revision  to  31  CFR  203  and  31  CFR  214 — 

31  CFR  205    Rules  an<1  Procedures  for  Fund  Transfers - 

31  CFR  204    Responsibilities  and  Liabilities  Under  Letter  of  Credit— Treasury  FinandaJ  Communications  System 

(LOC-TFCS) 

31  CFR  21 1    Delivery  of  Treasury  Checks  to  Albania _ - - 


Regulation 
Identifier 
Number 


1510-AA26 
1510-AA29 

1510-AA34 


1510-AA18 
1510-AA19 

1510-AA28 
1510-AA33 


DEPARTMENT  OF  THE  TREASURY  (TRtAS) 
Financial  Management  Service  (FMS)      


Proposed  Rule  Stage 


2628.  FEDERAL  PAYMENTS  MADE 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD  (ACH) 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5525;  12  USC 
391;  31  USC  321 

CFR  Citation:  31  CFR  210,(Revision) 

Legal  Deadline:  None 

AtMtract  Revision  of  31  CFR  part  210 
will  provide  reconciliation  of 
Automated  Clearing  House  regulations 
and  private  industry  rules  as  set  forth 
by  the  National  Automated  Clearing 
House  Association.  Also,  they  will 
support  the  technological  changes  being 
made  in  Benefit  Payment  Methods  to 
include  a  more  rapid  time  frame  for  the 
reclamation  process  and  to  establish 
rules  for  commercial-to-Govemment 
entries  (collections). 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM 
Final  Action 


07/00/93 
11/00/93 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Agency  Contact  Janelle  Edgar, 
Financial  Program  Specialist,  Electronic 
Initiatives  Branch.  Financial  Innovation 
Division.  Department  of  the  Treasury. 
Financial  Management  Service.  401 14th 
Street  SW..  Washington.  DC  20227,  202 
874-6644 

RIN:  1510-AA17 

2629.  FEDERAL  PAYMENTS  MADE 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD  (ACH) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5525;  12  USC 
391;  31  USC  321 

CFR  Citatton:  31  CFR  210.(Revision) 

Legal  Deadline:  None 

Al>stract  Revision  of  31  CFR  part  210 
will  clarify  that  the  Federal  Reserve 
Bank  may  set  the  medium  used  to 
receive  Goverrunent  ACH  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/92 
10/05/92 

12/00/92 


57  FR  34650 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janelle  Edgar, 
Financial  Program  Spedafist,  Electronic 
Initiatives  Branch.  Financial  Innovation 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  401  14th 
Street  SW.,  Washington,  DC  20227,  282 
874-6644 

RIN:  1510-AA20 

2630.  •  CONSOLIDATION  OF  31  CFR 
203  AND  214 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  3122;  31  USC 
323;  12  USC  265;  12  USC  391 

CFR  Citation:  31  CFR  2a3:  31  CFR  214 
Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
by  revising  the  regulations  found  at  31 
CFR  Part  203  to  morte  accurately  reflect 
current  practices,  expand  certain 
sections  to  clarify  their  intent, 
incorporate  related  regulations  that 
currently  appear  in  Part  214,  and 
correct  a  number  of  editorial  errors  in 
the  text. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathryn  Miller.  Bank 

Review  Branch.  Department  of  the 

Treasury.  Financial  Management 

Service.  Room'420A.  401 14th  Street 

SW..  Washington.  DC  20227.  202  874- 

6590 

RIN;  1510-AA22 

2631.  •  PAYMENT  OF  UNCLAIMED 
INTEREST  ON  CERTAIN  AWARDS  OF 
THE  MIXED  CLAIMS  COMMISSION, 
UNITED  STATES  AND  GERMANY 

Significance:  Agency  Priority 

Legal  Authority:  45  Stat.  254.  Sec.  2(d) 

as  amended 

CFR  Citation:  31  CFR  251 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
remove  the  regulation  governing  the 
payment  of  unclaimed  interest  on 
awards  of  the  Mixed  Claims 
Commission.  This  regulation  is 
obsolete.  No  applications  for  payments 
have  been  filed  against  this  fund  in  at 
least  5  years  by  the  person(s)  entitled 
thereto.  The  effect  of  this  notice  is  to 
remove  an  unnecessary  regulation. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Rule  Stage 


Legal  Authority:  50  USC  app  1751  to 
1806  note.  76  Stat.  412 
CFR  Citation:  31  CFR  253 
Legal  Deadline:  None 

Abstract  This  document  proposes  to 
remove  the  regulation  governing 
payment  of  unpaid  balances  of  awards 
of  the  Philippine  War  Damage 
Commission.  This  regulation  is 
obsolete.  The  time  for  applying  for 
payment,  and  making  the  payment, 
have  passed.  The  effect  of  this  notice  is 
to  remove  an  unnecessary  regulation. 

Timetable:  


NPRIWI  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mia  Abeya.  Branch 
Manager,  Credit  Accounting  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service.  Room  500C.  3700 
East-West  Highway,  Hyattsville.  MD 
20782.  202  874-0740 

RIN:  1510-AA23 

2632.  •  PAYMENT  UNDER  THE  ACT 
OF  CONGRESS  APPROVED  AUGUST 
30,  1962  ON  UNPAID  BALANCES  OF 
AWARDS  OF  PHIUPPINE  WAR 
DAMAGE  COMMISSION 

Significance:  Agency  Priority 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mia  Abeya,  Branch 
Manager,  Credit  Accounting  Branch, 
Department  of  the  Treasury.  Financial 
Management  Service.  Room  500C,  3700 
East-West  Highway.  Hyattsville,  MD 
20782.  202  874-8740 

RIN:  1510-AA24 

2633.  •  PAYMENTS  ON  ACCOUNTS 

OF  AWARDS  AND  APPRAISALS  IN 

FAVOR  OF  NATIONALS  OF  THE 

UNITED  STATES  ON  CLAIMS 

AGAINST  THE  GOVERNMENT  OF 

MEXICO 

Significance:  Agency  Priority 

Legal  Authority:  56  Stat.  1062;  22  USC 

661  to  672 

CFR  Citation:  31  CFR  254 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
remove  this  regulation  governing 
payment  to  United  States  nationals  on 
their  claims  against  the  government  of 
Mexico.  This  regulation  is  obsolete.  No 
claims  have  been  made  in  more  than  5 
years  and  all  efforts  to  contact  all 
awardholders  have  been  exhausted. 
The  effect  of  this  regulation  is  to 
remove  an  unnecessary  regulation. 

'    Timetable:  


Agency  Contact  Mia  Abeya,  Branch 
Manager,  Credit  Accounting  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  500C,  3700 
East-West  Highway,  Hyattsville,  MD 
20782,  202  874-8740 

RIN:  1510-AA25 

2634.  •  LOANS  TO  PUBLIC  OR 
PRIVATE  AGENCIES  UNDER  THE 
REFUGEE  RELIEF  ACT  OF  1953 

Significance:  Agency  Priority 

Legal  Authority:  EO  10487;  67  Stat. 
406;  50  USC  app  1971  to  1971q.  note 

CFR  Citation:  31  CFR  290 
Legal  Deadline:  None 
Abstract  This  document  proposes  to 
remove  the  regulation  governing  loans 
to  public  and  private  agencies  of  the 
United  States  under  the  Refugee  Relief 
Act  of  1953.  This  regulation  is  obsolete 
because  the  terms  of  the  Act  require  the 
loans  to  mature  not  later  than  June  30. 
1963.  The  effect  of  this  notice  is  to 
remove  an  unnecessary  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mia  Abeya,  Branch 
Manager,  Credit  Accounting  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  500C,  3700 
East- West  Highway.  Hyattsville,  MD 
20782,  202  874-8740 
RIN:  1510-AA27 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


2635.  •  PAYMENT  TO  FINANCIAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFICIARIES 
Significance:  Agency  Priority 
Legal  Authority:  31  USC  321;  31  USC 
3322;  31  USC  3332 
CFR  Citation:  31  CFR  209 
Legal  Deadline:  None 
Abstract  The  Financial  Management 
Service  is  seeking  to  revise  and  clarify 
31  CFR  Part  209.  The  Federal 
Government  disburses  payment  by  both 
check  and  Electronic  Funds  Transfer 
methods.  This  revision  generalizes  the 
regulation  to  show  that  financial 
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Proposed  Rule  Stage 


institutions  may  receive  payment  on 
behalf  of  a  Federal  Government 
payment  recipient  by  Electronic  Funds 
Transfer  or  check.  A  nomenclature 
change  is  being  made  to  change 
references  to  "check"  to  read 
"payment."  This  revision  also  reflects 
procedural  changes  for  savings 
allotment  for  payment  recipients  who 
receive  their  payment  by  Direct 
Deposit.  The  intended  effect  of  thia 
notice  is  to  clarify  the  meaning  of  the 
rule  by  revising  the  language  to  comply 
with  current  operating  procedure*. 

TImetabie: 


CFR  Citation:  31  CFR  270 
Legal  Deadline:  None 
Abstract  The  Financial  Management 
Service  proposes  to  revise  its 
regulations  to  provide  more  accurate 
information  to  the  public  concerning 
where  to  send  requests  for  information 
and  the  fees  that  will  be  charged  for 
services.  This  revision  also  includes 
editorial  changes  for  clarity  and 
address  changes. 

TimstaDie:  


Action 


Dai* 


FR  Ctte 


Action 


FR  CH* 


NPflM  00/00/00 

NPRigi  Cofnment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donna  KotehikkL 

Program  Analyst,  Department  of  the 
Treasury.  Financial  Management 
Service.  Room  321A.  401  14th  Street 
SW..  Washington.  DC  20227,  202  874- 
6871        ^ 

mtk  151&-AA30 

2636.  •  AVAILABtLfTY  OF  RECORDS 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  552 


NPRM  09/09/92    57  FR  41117 

NPRM  Comment  10/09/92 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Leveta  Affected:  None 

Agency  Contact  Rita  Franklin.  Branch 
Manager.  Programs  Branch.  Department 
of  the  Treasury.  Financial  Management 
Service.  Room  101,  3700  East-West 
Highway.  Hyattsville.  MD  20782.  202 
874-8300 

RIW:  1510-AA31 ^^^^ 

2637.  •  ISSUANCE  OF  SETTLEMENT 
CHECKS  FOR  FORGED  CHECKS 
DRAWN  ON  DESIGNATEO 
DEPOSITARIES 

Significance:  Agency  Priority 


Legal  Authority:  31  USC  3343 
CFR  Citation:  31011235 
Legal  Deadline:  None 

Abstract  This  rule  amends  existing 
regulations  governing  the  issuance  of 
settlement  diecka  drawn  on  the  United 
States  Treasury  and  drawn  on 
designated  depositaries  of  the  United 
States  by  accountable  officers  of  the 
United  States,  that  have  been 
negotiated  and  paid  on  a  forged  or 
unauthorized  endorsement.  The  changes 
are  required  due  to  the  fact  that  the 
Check  Forgery  Insurance  Fund  has  been 
closed  pursuant  to  31  USC  1555  which 
provides  for  closure  of  accounts  where 
there  have  been  no  disbursements  over 
a  2  year  period. 
Timetable:  


Action 


FR  cue 


NPRM  00/00/00 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ronald  Brooks, 

Management  Analyst,  Adjudication 
Division.  Department  of  the  Treasury, 
Financial  Management  Service.  Room 
800F.  3700  East-West  Highway. 
Hyattsville.  MD  20782.  202  874-8480 

RIN:  15ia-AA32 


DEPARTIiENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2638.  •  PAYMENTS  ON  ACCOUNT  OF 
DEPOSITS  IN  THE  POSTAL  SAVINGS 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301:  31  USC 

725p 

CFR  Citation:  31  CFR  257 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
remove  the  regulation  governing 
payment  on  account  of  deposits  in  the 
Postal  Savings  System.  This  regulation 
is  obsolete.  Applications  for  payment 
are  precluded  by  the  Postal  Savings 
System  Statute  of  Limitations  Act  of 
1984  (Pub.  L  98-359).  The  effect  of  this 
notice  is  to  remove  an  unnecessary 
regulation. 


Timetable: 


Action 


FR  ate 


NPRM  06/18/92    57  FR  37139 

NPRM  Comrnent  09/17/92 

Period  End 

Final  Actioo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mia  Abeya,  Branch 
Manager.  Credit  Accounting  Branch. 
Department  of  the  Treasury.  Financial 
Management  Service,  Room  500C  3700 
East-West  Highway.  Hyattsville.  MD 
20782.  202  874-8740 

RIN:  1510-AA28 


2639.  •  PAYMENT  ON  ACCOUNTS  OF 
AWARD  OF  THE  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION  OF  THE 
UNITED  STATES 
Significance:  Agency  Priority 
Legal  Authority:  Sec.  7.. 64  Stat.  16: 
Sec.  310.  69  Stat.  573;  Sec.  413.  72  Stat. 
530:  Sec.  213.  78  Stat.  1111;  22  USC  1626; 
22  USC  1641i:  22  USC  16421;  50  USC  app 
20171 

CFR  Citation:  31  CFR  250  ^ 

Legal  Deadline:  None 

Abstract  Treasury  is  revising  its 
regulations  to  update  the  mailing 
address  for  the  forwarding  of  forms 
used  in  connection  with  the  payment  on 
awards  certified  to  the  Secretary  of  the 
Treasury  by  the  Foreign  Claims 
Settlement  Commission. 
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Timetable: 


DM* 


FRCMS 


Rnai  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mia  Alteya.  Branch 
Manager.  Credit  Accounting  Brancfa. 
Department  of  the  Treasury.  Financial 
Management  Service.  Room  500C  3700 
East- West  Hi^way.  Hyattsville.  MD 
20782,  202  •74-8740 

RIN:  151&-AA2g 


2640.  •  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS, 
DISBURSEMENTS,  AND  OPERATION 
OF  THE  CASH  MANAGEMENT 
IMPROVEMENT  FUND 

Significance:  Regulatory  Program 


Legal  Auttwrlty:  5  USC  301: 31  USC 
321;  31  USC  3301;  31  USC  3302;  31  USC 

3335:  31  USC  3720 

CFR  Citation:  31  CFR  206 

Legal  Deadline:  Final,  Statutory. 
October  24, 1992. 

Abstract  This  regulation  revises 
collection  and  deposit  regulations 
requiring  timely  methods  for  the 
collection  and  deposit  of  Federal  funds. 
The  revisions,  authorized  by  the<^sh 
Management  improvement  Act  of  1990. 
require  executive  agencies  to  use 
effective,  efficient  disbursement 
mechanisms  in  the  delivery  of 
payments.  Noncompliance  by  agencies 
will  result  in  a  charge  equal  to  the  cost 
of  noncompliance  to  the  Treasury's 
General  Fund.  By  implementing  Uie  Act, 
the  amended  regulations  will  ensure 
efKcient  and  effective  disbursements  of 
funds  by  October  24, 1992.  These 
regulations  have  as  a  goal  the 
electronic  disbursement  of  all  Federal 
funds.  These  revisions  to  31  CFR  part 


206  reflect  cluinges  that  implement 
Section  4  of  the  Cash  Management 
Improvement  Act. 

Timetable: 


HtCNs 


Fmai  Action  10/24/92 

Effective 
NPRM  10/00/92 

NPRM  Comment    11/00/92 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  foha  Galligan.  Project 
Manager.  Cash  Management 
Improvement  Act,  Departmeiit  of  the 
Treasury,  Financial  Management 
Service.  401 14th  Street  SW.. 
Washington.  DC  20227.  202  874-6935 

RIN:  1510-AA34 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Servloe  (FMS) 


Completed  Actions 


2641.  REVISION  TO  31  CFR  203  AND 
31  CFR  214 

Completed: 


Data 


FR  CMS 


Withdratwn  - 
Duplicate  of 

RIN  1510-AA20 
RIN:  ISlO-AAie 


06/13/92 


2642.  RULES  AND  PROCEDURES  FOR 
FUND  TRANSFERS 

Sgnlficance:  Regulatory  Program 

Legal  Authority:  31  USC  321;  31  USC 
3335;  31  USC  6501;  31  USC  6503;  5  USC 
301 

CFR  Citation:  31  CFR  205 

Legal  OeadHne:  Final  Statutory. 
October  24. 1992. 

Abstract  This  regulation  implements 
the  Cash  Management  Improvement 
Act  of  1990,  wliich  requires  that:  1) 
Federal  and  State  governments 
minimize  the  time  between  the  transfer 
of  funds  from  the  U.S.  Treasury  and  the 
redemption  of  diecks  by  States;  2)  the 
Secretary  of  the  Treasury  enter  into  an 
agreement  with  each  State  to  specify 
funding  tecimiques;  3)  States  pay  the 


Federal  Government  interest  on  funds 
transferred  before  the  immediate  need 
to  redeem  checks:  and  4)  the  Federal 
Government  pay  States  interest  when 
States  expend  dieir  o%vn  funds  for 
Federal  programs.  This  regulation 
ensures  that  neither  the  Federal 
Government  nor  the  States  benefit  or 
suffer  financially  when  transferring 
funds,  (cont) 


Timetable: 

Action 

Data 

FRCNS 

NPRM 

03/23/92 

57  FR  10102 

NPRM  Comment 

05/07/92 

Period  End 

Final  Action 

09/24/92 

57  FR  44272 

Final  Action 

10/24/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  This  regolation  requires  the 
Federal  Government  to  reimburse  the 
States  for  costs  directly  related  to 
interest  calculations.  There  is  a 
paperworic  burden  identified  for  this 
regulation. 


Agency  Contact  John  Galligan.  Project 
Manager.  Cash  Management 
Improvement  Act.  Department  of  the 
Treasury.  Financial  Management 
Service.  401 14th  Street  SW, 
Washington.  DC  20227,  202  874-«S35 

RIN:  1510-AA19 

2643.  •  RESPONStSILITIES  AND 
UABIUTIES  UNDER  LETTER  OF 
CREDIT— TREASURY  FINANaAL 
COMMUNICATIONS  SYSTEM  (U>C- 
TFCS) 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  321: 31  USC 

3325;  31  USC  3332;  31  USC  6503 

CFR  Citation:  31  CFR  204 

Legal  Deadline:  None 

Abstract  The  Financial  Management 
Service  is  removing  sections  204.1, 
204.2.  204.3,  204.4,  204.5,  and  204.6.  This 
action  removes  tiie  Letter  of  Credit  - 
Treasury  Financial  Communications 
System  (LOC-TFCS)  regulations  from 
lids  Part  Part  204  is  reserved.  Use  of 
the  fiutds  transfer  system  described  in 
this  Part  known  as  LOC-TFCS.  was 
discontinued  as  of  December  1991.  and 
is  no  longer  available  for  use  by 
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Federal  program  agencies,  commercial 
banks,  or  the  Federal  Reserve  System. 


Timetable: 

Action 

Date 

FR  Ctta 

Final  Action 

Final  Action 

Effective 

09/03/92 
09/03/92 

57  FR  40329 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Maloney, 

Program  Analyst,  Department  of  the 
Treasury.  Financial  Management 
Service.  Room  321D,  401 14th  Street 
SW..  Washington.  DC  20227.  202  874- 
6901 

RIN:  1510-AA28 


2644.  •  DEUVERY  OF  TREASURY 
CHECKS  TO  ALBANIA 

Significance:  Agency  Priority 

Legal  Autttortty:  31  USC  321:  5  USC 
301 

CFR  Citation:  31  CFR  211 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 
regulations  governing  the  delivery  of 
checks  outside  the  United  States  by 
removing  the  reference  to  the  former 
People's  Republic  of  Albania.  With  the 
resumption  of  diplomatic  relations, 
there  is  reasonable  assurance  that 
payees  residing  in  Albania  will  receive 
and  be  able  to  negotiate  checks  for  full 
value. 


Timetable: 


Action 


Data 


FR  ate 


09/30/92  57  FR  44998 
09/30/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  S.  Mehr, 
Chief.  Support  Service  Section,  Product 
Integrity  Division.  Department  of  the 
Treasury,  Financial  Management 
Service.  401 14th  Street.  SW., 
Washington,  DC  20227.  202  874-6932 

RIN:  15ia-AA33 

[PR  Doc.  92-24176  Filed  11-02-92: 8:45  am) 

BIUJNO  COOE  4aiO-36-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcotiol,  Tobacco  and  Rrearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Cti.  I 

[Notice  No.  747) 

Unified  Agenda  of  Federal  Regulations 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 

action:  General  notice:  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


summary:  I>ur8uant  to  section  5  of 
Executive  Order  12291  entitled  "Federal 
Regulation."  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 


regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610).  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 


wrill  be  published  in  the  Federal  Register 
of  April  1993. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Angela  Shanks. 
Revenue  Programs  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington.  DC  20226.  (202)  927-8230. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 
Dated:  August  7. 1992. 
Steplien  E.  Higgins. 
Director. 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Prerule  Stage 


Se- 
quence 
Number 


2645 
2646 
2647 
2648 
2649 


Title 


27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Part  26 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27 ..„ 

27  CFR  7    Standard  of  Identity  for  Malt  Liquor 

27  CFR  28    Recodificatton  of  27  CFR  Part  252  8S  27  CFR  Part  28 

27  CFR  290    Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 
Drawback  of  Tax 


Regulation 
Identifier 
Number 


1512-AA69 
1512-AA72 
1512-AA95 
1512-AA98 

1512-AB03 
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26S0 
2651 
2652 
2653 
2654 
2655 
2656 
2657 


27  CFR  9    American  VrticuRunyi  Areas... 

27  CFR  197    Nonbeverage  OraMteck . 

27  CFR  4    Winegrape  Varietal  Oesignatiorts . 

27  CFR  7.22(b)(7)    Disctosure  of  Aspartame  In  The  LabeTmg  of  Malt  Beverages.. 

27  CFR  4    Grape  Wine  Designation  -  Gamay  Beaujotois 

27  CFR  6    RevteJon  Of  "Rw  Tra<te  PracMce  RegMtetions 

27  CFR  55.121    Rewrite  Recorxte  and  Reports  in  ReguJatiorw  Part  55 

27  CFR  285    27  CFR  Part  285.  Mamifacture  of  Cigarette  Papers  and  Tube8„ 


1512-AA07 
1S12-AA20 
1512-AA67 
1512-AB07 
1512-AB08 
1512-AB10 
1512-AB02 
1512-AA33 


Se- 
quence 
Number 


2658 
2659 
2660 
2661 
2662 

2663 
2664 
2665 

2666 
2667 
2668 

2669 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


Title 


27  CFR  4    Wine  Labeling  Regulation  Issues 

27  CFR  16    Health  Warning  Statement  on  Labels  of  Alcoholic  Beverages  Request  for  Information.. 

27  CFR  4    Definition  of  "Brand  Label"  for  Wine;  and  Standard  Wine  Containers 

27  CFR  24.182    Wine  Treating  Materials  and  Processes _ 

27  CFR  24.273    Chwge  In  The  Frequency  of  Filing  Reports  of  Bonded  Wine  Premises  Operations  and  Wine 

Excise  Tax  Return - , 

27  CFR  4.21    Labeling  01  Bulk  Process  Sparttng  Wine 

27  CFR  1 78    Imported  Parts - ~ - -  - 

27  CFR  70.511  to  70.526   27  CFR  Part  70  -  Conference  and  Pradioe  Raquirements  For  The  Bureau  of  Alcohol, 

Tobacco  and  Firearms — 

27  CFR  70.«    27  CFR  Part  70  -  Delegation  Of  Authority  To  Accept  Checks  and  Waive  Penalties 

27  CFR  70.307    27  CFR  Part  70  -  Procedures  Involving  Taxpayer  InterMews;  Recording  of  Intenwews 

27  CFR  70.201    27  CFR  Pwt  70  -  Civil  Causes  of  Action  For  Unauthorized  CoHectton  Actions  and  For  Failure  to 

Release  a  Lien  and  Awardir^  of  Cost  and  Certain  Fees 

27  CFR  270.11    Manufacturer's  Identification  on  Tobacco  Products  Packages 


Reoulation 
Identifier 
I4umber 


1S12-AA31 
1S12-AA82 
1512-AA87 
1S12-AA89 

1512-AB06 
1512-AB09 
1512-AA93 

1512-AB11 
1512-AB12 
1512-AB13 

1S12-AB14 
1512-AA28 


Bureau  of  Aicoh<ri.  Tobacco  and  Firearms— Completed  Actions 


2670 
2671 
2672 
2673 
2674 
2675 

2676 


27  CFR  4.35    WnemaWng  Tenninology 

27  CFR  5.47a  Standards  of  FM  for  DistUled  Spirits — 
27  CFR  5.22  Standards  of  Identity  for  Distilled  Spirits. 
27  CFR  20.1 1    Specially  Denatured  Spirits,  Miscellaneous  Amendments. 

27  CFR  47    Part  47  Importation  of  Certain  Items  From  Former  Warsaw  Pact  Countries ~ 

27  CFR  47.43(a)    Iniportatxxi  of  Arms,  Ammunltton  and  Implements  of  War  and  Machine  Guns.  Devices  and 

Certain  Ottwr  Firearms _. -• • 

27  CFR  53.151    Fwearrrw  and  Ammunition  Excise  Taxes '. 


1S12-AA70 
1512-AA96 
1512-AA97 
1512-AB01 
1512-AA94 

1512-AA99 

t512-AB00 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


ALCOHOL 


2645.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7651  to  7652; 
PL  85-659;  26  USC  5314;  28  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Ak>stract  As  part  of  the  recodification 
of  part  250.  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  conmiercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 


Timetable: 

Aelfcin 

Oat* 

FR  CIta 

ANPRM 

ANPRM 
Comment 
Period  End 

09/08/92 
10/08/92 

57  FR  40885 

Tlmetal>le: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Langford, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-6230 

RIN:  1512-AA69 

2346.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:   27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits,  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 


Data 


FRCIta 


09/08/92    57  FR  40886 
10/08/92 


Action 

ANPRM 
ANPRM 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ed  Reisman,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington  DC  20226. 
202  927-8210 

RIN:  151^-AA72 

2647.  •  STANDARD  OF  IDENTITY  FOR 
MALT  LIQUOR 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract  A  coalition  of  consumer 
organizations  has  petitioned  ATF  to 
establish  a  standard  of  identity  for  the 
labeling  of  malt  hquor.  Currently  there 
are  no  standards  of  identity  for  any 
malt  beverages.  ATF  is  considering 
proposing  standards  of  identity  for  the 
various  classes  and  types  of  malt 
beverages. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8230 


RIN:  1512-AA95 


Prerule  Stage 


the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

ThnetatHe: 


Action 


Date 


FR  en* 


ANPRM  09/08/92    57  FR  40887 

ANPRM  10/08/92 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Langford. 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-8210 

RIN:  1512-AA98 

TOBACCO  PRODUCTS 


2648.  •  RECODIFICATION  OF  27  CFR 
PART  252  AS  27  CFR  PART  28 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  28;  27  CFR  252 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  exportation 
of  Distilled  Spirits,  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 


2649.  •  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  290 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  the 
recodification  of  27  CFR  part  290  in 
order  to  reduce  recordkeeping  and 
reporting  requirements.  This  proposal 
will  provide  for  the  use  of  commercial 
records  in  lieu  of  U.S.  Customs's 
supervision  and  certification.  The 
elimination  of  the  certification  forms  as 
well  as  other  forms  will  also  result  from 
this  proposal. 


1  iiiieuiwio. 

Action 

Date          FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

09/08/92    58  FR  40889 
iO/08/92 

1 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood,  ATF 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW..  Washington.  DC  20226.  202  927- 

8210 

RIN:  1512-AB03    ■ 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2650.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract  Establishes  grape-growing 

regions  as  American  viticultural  areas 

for  purposes  of  labeling  and  advertising 

of  wine. 

Timetable: 

Atlas  Peak  Vltlculturai  Area  (contact 
Chartes  Bacon) 

NPRM  08/07/91  (56  FR  37501) 
Final  Rule  01  /23/92  (57  FR  2679) 
Benmorc  Valley,  CA  (contact  Chartes 
Bacon) 
NPRM  05/13/91  (56  FR  21971) 
Final  Rule  10/18/91  (56  FR  52190) 
Dunnlgan  Hills,  CA  (contact  Marj  Dundas) 

NPRM  11/00/92 
Escondido  Valley,  TX  (contact  Robert 
White) 
NPRM  10/25/91  (56  FR  46135) 
Find  Rule  05/1 5/92  (57  FR  20760) 
Final  Rule  Effective  06/15/92 
Oakvllle  VaHey,  CA  (contact  Rol>ert  White) 
NPRM  09/17/91  (56  FR  47039) 
NPRM  Reopening  of  Comment  Period 

04/22/92  (57  FR  14681) 
Reopening  of  Comment  Period  End 

07/21/92 
Notice  of  Public  Hearing  10/02/92  (57  FR 

45588) 
Date  of  Public  Hearing  12/10/92 
Rutherford  Valley,  CA  (contact  Robert 
White) 
NPRM  09/17/91  (56  FR  47044) 
NPRM  Reopening  of  Comment  Period 

04/22/92  (57  FR  14681) 
Reopening  of  Comment  Period  End 

07/21/92 
Nottce  of  Public  Hearing  10/02/92  (57  FR 

45588) 
Date  of  Public  Hearing  12/09/92 
Santa  Lucia  Highlands,  CA  (contact  David 
Brokaw) 
NPRM  08/15/91  (56  FR  40583) 
Final  05/15/92  (57  FR  20762) 
Spring  Mountain,  CA  (contact  MarJ  Dundas) 
NPRM  06/04/92  (57  FR  23559) 
NPRM  Comment  Period  End  08/03/92 
Texas  High  Plains.  TX  (contact  MarJ 
Dundas) 
NPRM  09/30/92  (57  FR  45009) 
NPRM  Comment  Period  End  11/16/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  See  Timetable, 

American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 


Massachusetts  Avenue  NW., 
Washington  DC  20226,  202  927-8230 

RIN:  1512-AA07 

2651.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5131 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Tlmetat>le: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/29/87    52  FR  28286 

NPRM  Comment    10/29/87 

Period  End 
NPRM  08/31/92    57  FR  39536 

NPRM  Comment    09/30/92 

Period  End 
NPRM  Extended     10/01/92    57  FR  45357 

(Comment 

Period 
NPRM  Extended     10/30/92 

Comment 

Period  End 
Final  Action  06/00/93 

Small  Entities  Affected:  Businesses 

Govemntent  Levels  Affected:  None 

Additional  Information:  SMALL 
ENTITIES  CONT:  This  regulation 
affects  approximately  500  small  entities. 

Agency  Contact  Steve  Simon.  ATF 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW.,  Washington,  DC  20226.  202  927- 

8210 

RIN:  1512-AA20 ^^^ 

2652.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 
Legal  Authority:  27  USC  205(e) 
CFR  Citation:  27  CFR  4 
Legal  Deadline:  None 
Abstract  This  proposal  would  establish 
a  list  of  winegrape  varietal  names 
which  may  be  used  as  the  type 
designation  on  American  wine  labels. 
Establishment  of  this  list  will 
standardize  labeling  terminology  and 
make  labels  less  confusing  for 
consumers  to  read.  They  will  also  assist 
in  more  accurate  identification  of  wines 
labeled  with  the  grape  variety  used. 


NPRM  02/04/86    51  FR  4392 

NPRM  Comment    04/07/86 

Period  End 
NPRM  Comment    04/08/86    51  FR  11944 

Period 

Extended 
NPRM  Extended     07/07/86 

(Comment 

Period  End 
NPRM  09/03/92    57  FR  40380 

NPRM  Comment    10/05/92 

Period  End 
Final  Action  05/00/93 

Small  Entities  Affected:  None, 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington  DC  20226. 
202  927-8230 


RIN:  1512-AA67 


2653.  •  DISCLOSURE  OF 
ASPARTAME  IN  THE  LABELING  OF 
MALT  BEVERAGES 

Legal  Authority:  27  USC  205 
CFR  Citation:  27  CFR  7.22(b)(7) 
Legal  Deadline:  None 
Abstract  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  part  7 
labeling  and  advertising  of  Malt 
Beverages  to  incorporate  a  recent 
change  in  the  Food  and  Drug 
Administrations  (FDA)  Food  Additive 
regulations  to  provide  for  the  safe  use 
of  Aspartame  a  sweetener  in  Malt 
Beverages  products. 

Timetable;  ' 

Actk>n 


Date  FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Brokaw,  David, 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226, 
202  927-8230 
RIN:  1512-AB07 


2654.  •  GRAPE  WINE  DESIGNATION 
GAMAY  BEAUJOLAIS 
Significance:  Agency  Priority 
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TREAS-BATF 


Proposed  Rule  Stage 


Legal  Authority:  27  USC  205(e) 
CFR  Citation:  27CFR4 
Legal  Deadline:  None 


Abetract  Camay  Beaujolais  has  been 
used  as  a  term  to  identify  certain  wines 
made  from  pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  not 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  may  be  inconrect  A 
notice  of  proposed  rulemaking  will 
consider  labeling  requirements  for  use 
of  this  term.  This  rulemaking  project 
was  formerly  included  in  rulemaking  for 
winegrape  varietal  designation,  RIN 
1512-AA67. 

Timetable: 


practices  within  the  existing  statutory 
framework  as  well  as  to  update, 
simplify,  and/or  clarify  various 
interpretations  of  the  Federal  Alcohol 
Administration  Act. 


Action 


FR  ate 


NPRM  11/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226, 
202  927-8230 

RIN:  1512-AB08 

2655.  •  REVISION  OF  THE  TRADE 
PRACTICE  REGULATIONS 

Legal  AuttKMity:  27  USC  205 

CFR  Citation:  27  CFR  6;  27  CFR  8;  27 
CFR  10;  27  CFR  11 

Legal  Deadline:  None 

Abstract  The  intent  of  the  proposed 
revisions  and  amendments  will  be  to 
further  liberalize  permitted  market 


Timetable: 


Agency  Contact  Dan  Crowley.  ATF 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8062 


Action 


Date 


FR  Ctte 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Brokaw, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226. 
202  927-8230 


RIN:  1512-ABlO 


HREARMS 


2656.  •  REWRITE  RECORDS  AND 
REPORTS  IN  REGULATIONS  PART  55 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  55.121 

Legal  Deadline:  None 

Abstract  Subpart  G  is  being  rewritten 
to  clarify  use  of  commercial  records  as 
permanent  records,  and  to  clarify  when 
variances  are  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


RIN:  1512-Afi02 


TOBACCO  PRODUCTS 


2657.  27  CFR  PART  285,      

MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  (68A 
Stat  917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

Abstract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  part  285. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/93 

Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood.  ATF 

Specialist.  Department  of  the  Treasury. 

Bureau  of  Alcohol.  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW..  Washington  DC  20226.  202  927- 

8230 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


2658.  WINE  LABEUNG  REGULATION 
ISSUES 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e]:  27 

USC  205(0 

CFR  Citation:  27  CFR  4 

Legal  Dea<fllne:  None 

Abstract  Wine  labeling  issues 
addressed:  1.  Transported  grapes  to 


retain  viticultural  area  designation;  2. 
Certain  wines  allowed  "other  than 
standard"  on  label;  3.  Harvest  date  for 
fruit,  berry  and  agricultural  wines;  4. 
Another  use  of  the  term  "Estate 
Bottled". 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/19/92 
07/20/92 


57  FR  27401 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment    07/27/92    57  FR  33139 

Period 

Extended 
NPRM  Extended    08/21/92 

Comment 

Period  End 
Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )amea  Hunt,  ATF 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
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TREAS— BATF 


Final  Rule  Stage 


and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226. 
202  927-8230 

RIN:  1512-AA31 ^^^^ 

2659.  HEALTH  WARNING  STATEMENT 
ON  LABELS  OF  ALCOHOLIC 
BEVERAGES  REQUEST  FOR 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  215;  27  USC 

217 

CFR  Citation:  27  CFR  16 

Legal  Deadline:  None 

Abstract  ATF  is  issuing  this  notice  to 
obtain  information  which  will  enable 
the  agency  to  make  a  determination  as 
to  whether  the  wording  of  the  alcohol 
health  warning  statement  should  be 
amended.  This  action  is  taken  by  ATF 
in  order  to  comply  with  section  206  of 
the  Alcoholic  Beverage  Labeling  Act  of 
1988  which  requires  a  report  to 
Congress  if  current  available  scientific 
information  justifies  a  revision  in  the 
health  warning  statement. 

Timetable: 


and  formed  as  to  mislead  the  purchaser 
if  the  Director  determines,  based  on 
industry  practice,  or  consumer 
understanding,  that  the  size  and  shape 
of  the  container  when  considered  in 
conjunction  with  the  placement  of  the 
label  and  the  packaging  of  the  product, 
are  likely  to  mislead  the  purchaser  as 
to  the  identity  of  the  product.  ATF  is 
proposing  to  amend  the  definition  of 
"brand  label"  to  make  it  consistent 
with  the  principal  display  panel 
approach  of  the- Fair  Packaging  and 
Labeling  Act.  On  September  8.  1992.  the 
standard  wine  and  distilled  spirits 
container  issue  was  withdrawn  from 
the  notice  of  proposed  rulemaking. 

Timetable: 


Action 


Dat* 


FR  cne 


NPRM  03/08/91     56  FR  10066 

NPRM  Comment  07/08/91 

Period  End 

Final  Action  01/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator,  Department  Of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-S230 

RIN:  1512-AA82 


Action 


Date 


FR  Cite 


giving  them  more  tools  to  produce 
quality  wine  and  will  benefit  consumers 
by  ensuring  that  more  quality  wine  is 
available  for  purchase.  This  regulation 
will  also  allow  a  slightly  more  liberal 
alcohol  label  tolerance  for  wines  under 
7  percent  alcohol  by  volume.  This 
action  is  being  taken  because  of  the 
difficulty  producers  of  the  new  light 
wine  cooler  products  have  in  meeting 
the  current  alcohol  label  tolerance 
requirements.  No  other  alternatives  are 
being  considered.  No  cost  is  associated 
with  this  action.  This  action  will  benefit 
producers  of  light  wine  cooler  products 
by  liberalizing  alcohol  label  tolerance 
requirements  which  have  been  found  to 
be  too  restrictive. 

Timetable:  


NPRM  02/06/91     56  FR  4770 

NPRM  Comment    03/08/91 

Period  End 
NPRM  09/12/91     56  FR  46393 

NPRM  Comment    12/11/91 

Period  End 
NPRM  Comment    12/11/91     56  FR  64584 

Period 

Extended 
NPRM  Extended     01/10/92 

Comment 

Period  End 
Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 


RIN:  1512-AA87 


2660.  DEFINITION  OF  "BRAND 
LABEL"  FOR  WINE;  AND  STANDARD 
WINE  CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  to  provide  that  standard 
wine  containers  sliall  be  so  made  and 
formed  so  as  not  to  mislead  the 
purchaser.  Wine  containers  shall  be 
held  (irrespective  of  the  information 
container  on  the  label)  to  be  so  made 


^661.  WINE  TREATING  MATERIALS 
AND  PROCESSES 

Legal  Authority:  26  USC  5382;  26  USC 
5368;  26  USC  5388 

CFR  Citation:   27  CFR  24.182;  27  CFR 
24.246;  27  CFR  24.248:  27  CFR  24.257 

Legal  Deadline:  None 
Abstract  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  of  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  conmiercial  practice."  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  this  action.  This 
action  will  benefit  winemakers  by 


Date 


FR  Cite 


Action  ^ 

NPRM  06/03/92    57  FR  23357 

NPRM  Comment    07/06/92 

Period  End 
Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wliite, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AA89 

•  2662.  •  CHANGE  IN  THE  FREQUENCY 
OF  FILING  REPORTS  OF  BONDED 
WINE  PREMISES  OPERATIONS  AND 
WINE  EXCISE  TAX  RETURN 
Significance:  Regulatory  Program 
Legal  Authority:  26  USC  5061;  26  USC 

5367;  26  USC  5555 

CFR  Citation:  27  CFR  24.273;  27  CFR 

24.300 

Legal  Deadline:  None 
Abstract  ATF  is  proposing  to  amend 
the  wine  regulations  to  allow  certain 
small  bonded  wine  premises  proprietors 
to  file  operating  reports  annually 
instead  of  monthly;  and  to  allow  certain 
bonded  wine  premises  who  owe  less 
than  $1,000  per  year  in  wine  excise  tax 
to  file  returns  and  pay  tax  annually 
instead  of  semi-monthly. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/29/92    57  FR  33467 

NPRM  Cofnmert  08/28/92 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20228, 
202  927-«230 

RIN:  1512-/VB06 

2663.  •  LABEUNG  OF  BULX 
PROCESS  SPARKUNG  WINE 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.21 

Legal  DeadNne:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulationa  in  27  CFR  part  4  to 
permit  the  use  of  the  phrases 
"fermented  outside  the  bottle," 
"secondary  fermentation  outside  the 
bottle."  "not  fermented  in  the  bottle."  or 
"not  bottle  fermented."  as  alternatives 
to  "bulk  process"  to  further  describe 
sparkling  wine  produced  by 
fermentation  in  a  large  closed 
container.  The  term  "charmat  method" 
may  be  used  as  additional  information 
to  describe  this  process,  provided  it 
appears  immediately  before  or  after  one 
of  the  above  mentioned  phrases.  In 
addition,  ATF  proposes  to  establish  a 
clearer  standard  with  respect  to 
placement  and  type  size  requirements 
applicable  to  the  optional  designation 
on  sparkling  wine  labels. 

Timetable: 


Avenue  NW..  Washington,  DC  20228. 
202  927-8230 

RIN:  1512-AB09 
FIREARMS 


Action 

Date 

FR  Cite 

NPRM 

05/05/92 

57  FR  19267 

NPRM  Cofnment 

07/02/92 

57  FR  29456 

Period 

Extended 

NPRM  Comment 

08/05/92 

Period  End 

Final  Action 

11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )ames  Ficaretta. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 


2664.  IMPORTED  PARTS 
Significance:  Agency  Priority 
Legal  Authority:  l8USC922(q] 
CFR  Citation:  27  CFR  178 
Legal  Deadline:  None 
Abstract  Certain  semi-automatic  rifles 
are  banned  from  importation.  There  are 
people  who  are  currently  assembling 
rifles  identical  to  these  banned 
weapons  with  the  assembly  being  in  the 
United  States  using  imported  parts.  This 
reg\ilation  will  ban  the  assembly  of 
such  weapons  using  imported  parts. 

Tlntetabie: 


Action 

Date 

FR  Cite 

NPRM 

08/19/91 

56  FR  41105 

NPRM  Comment 

11/18/91 

Period  End 

Final  Action 

03/00/93 

Small  Entitles  AHected:  None 
Government  Levels  Affected:  None 

Agency  Contact  RobCTt  Trainor. 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226.  202  927- 
8310 

RIN:  1512-AA93 

PROCEDURAL 


Final  Rule  Stage 


through  601.509  are  adopted  in  part  and 
placed  in  27  CFR  part  70  which  is 
administered  by  ATF. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action 


12/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lohn  Kodadek. 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington.  DC  20228.  202  927- 

RIN:  1512-ABll 


2666.  •  27  CFR  PART  70  - 
DELEGATION  OF  AUTHORITY  TO 
ACCEPT  CHECKS  AND  WAIVE 
PENALTIES 

Significance:  Agency  Priority 
Legal  Authority:  28  USC  7805 
CFR  Citation:  27  CFR  70.61;  27  CFR 
70.77;  27  CFR  70.96;  27  CFR  70.97;  27 
CFR  70.74;  27  CFR  70.98;  27  CFR  70.99 

Legal  Deadline:  None 

Abstract  To  expand  the 
responsibilities  of  the  "Chief.  Tax 
Processing  Center"  by  giving  that  office 
the  authority  to  accept  checks  and 
waive  penalties.  This  delegation  will 
make  the  enforced  collection  process 
more  e^icient. 

Timetable:  


Action 


Dale 


FR  cue 


2665.  •  27  CFR  PART  70  - 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70.511  to  70.528 

Legal  Deadline:  None 

Abstract  To  document  the  adoption  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  28  CFR  part  600 
to  ATF  regulations  in  27  CFR  part  70. 
Currently  the  conference  and  practice 
regulations  for  ATF  are  still  found  in  26 
CFR  part  600  which  is  administered  by 
IRS.  By  tiiis  final  rule  Section  601.521 
throuj^  601.525  are  adopted  in  whole 
and  applicable  sections  of  601.501 


Final  AcHon  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  fohn  Kodadek. 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol.  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW..  Washington.  DC  20226,  202  927- 

8220 

RIN:  1512-AB12 


2667.  •  27  CFR  PART  70  - 
PROCEDURES  INVOLVING  TAXPAYER 
INTERVIEWS;  RECORDING  OF 
INTERVIEWS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70.307 

Legal  Deadline:  None 
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Abstract  To  provide  guidance  to 
taxpayers  concerning  taxpayer 
interviews  as  the  result  of  the  enforced 
collection  of  taxes  administered  by 
ATF.  A  new  regulation  is  being  created 
to  reflect  the  addition  of  section  7521  of 
the  Internal  Revenue  Code  which 
allows  the  recording  of  taxpayer 
interviews,  requires  the  taxpayer  to  be 
informed  of  his  rights,  and  permits  the 
taxpayer  to  designate  certain  persons  to 
represent  them. 

TimetaMa: 


Action 


(Me  FRCite 


Final  Action  12/00/92 

Small  Entitles  Affecte<fc  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Kodadek, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20228,  202  927- 
8220 

RIN:  1512-VVB13 

2668.  •  27  CFR  PART  70  -  CIVIL 
CAUSES  OF  ACTION  FOR 
UNAUTHORIZED  COLLECTION 
ACTIONS  AND  FOR  FAILURE  TO 
RELEASE  A  LIEN  AND  AWARDING  OF 
COST  AND  CERTAIN  FEES 

Legal  Authority:  26USC7805 


CFR  Citation:  27  CFR  70.201;  27  CFR 
70.211:  27  CFR  70.212 

Legal  Deadline:  None 

Abstract  To  provide  guidance  relating 
to  the  civil  causes  of  action  under 
sections  7432  and  7433  of  the  IRC  and 
awarding  of  costs  and  fees  imder 
section  7430.  Section  7432  covers  civil 
causes  of  action  for  failure  to  release  a 
lien.  Section  7433  covers  civil  causes  of 
action  for  certain  unauthorized 
collection  activities.  Regulations  are 
being  amended  to  define  terms  in  the 
underlying  statutes  and  create 
administrative  remedies  that  must  be 
exhausted  prior  to  the  filing  of  a  cause 
of  action.  These  regulations  are  needed 
to  provide  taxpayers  with  guidance  to 
create  an  administrative  remedy  in 
coimection  with  a  cause  of  action. 

TImatabIa: 


TOBACCO  PRODUCTS 


Actton 


FR  one 


Final  Action  02/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Kodadek, 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226.  202  927- 
8220 

RIN:  1512-AB14 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Action 


2670.  WINEMAKING  TERMINOLOGY         Timetable: 
Significance:  Agency  Priority 
Legal  Authority:  27  USC  205(e] 
CFR  Citation:  27  CFR  4.35 


Date  FR  CKe 


Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  define 
words  denoting  winemaking  operations 
fcr  use  on  wine  labels  in  con)unction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury.  480  F.  Supp.  739  (D.D.C.  1979). 
afTd.  in  part,  rev'd  in  part.  670  F.2d  296. 


NPRM  11/18/91     56  FR  58199 

NPRM  Comment  01/17/92 

Period  End 

Final  Action  07/27/92    57  FR  33110 

Final  Action  07/27/94 

Effective 

Smal  Entitias  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Hunt,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226, 
202  927-8230 

RIN:  1512-AA70 


2669.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Signlficanca:  Agency  Priority 

Legal  Authority:  28  USC  5723 

CFR  Citation:  27  CFR  270.11;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170: 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185; 
27  CFR  290.241  to  290.267;  27  CFR  295.42 

Legal  Deadline:  None 

Abstract  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/12/87    52  FR  1207 

NPRM  Comment  03/13/87  . 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cliff  Mullen,  ATF 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW..  Washington  DC  20226,  202  927- 

8210 

RIN:  1512-/VA28 


Completed  Actions 


2671.  •  STANDARDS  OF  FILL  FOR 
DISTILLED  SPIRITS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  5.47a 

Legal  Deadline:  None 

Abstract  ATF  is  considering  amending 
the  standard  of  fill  regulations  for 
distilled  spirits  to  authorize  a  355 
milliliter  (approximately  12  ounces)  size 
for  cans  only. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/27/91     56  FR  49152 

NPRM  Comment  11/26/91 

Period  End 

Final  Action  07/14/92    57  FR  31126 
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Actkm 


Date 


FR  CIt* 


Final  Action  09/01/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Langford, 

ATF  Coodinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226, 
202  927-8210 
RIN:  1512-AA96 


2672.  •  STANDARDS  OF  IDENTITY 
FOR  DISTILLED  SPIRITS 
Significance:  Agency  Priority 
Legal  Authority:  27  USC  205(e) 
CFR  Citation:  27  CFR  5.22 
Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  part  5.  by 
lowering  the  minimum  bottling  proof  for 
flavored  brandy,  flavored  gin.  flavored 
rum,  flavored  vodka,  and  flavored 
whisky  from  70  degrees  proof  (35 
percent  alcohol  by  volume)  to  60 
degrees  proof  (30  percent  alcohol  by 
volume). 

Timetable: 


Action 


Date 


FR  Cne 


10/25/91 
12/24/91 

06/30/92 
07/30/92 


56  FR  55247 


57  FR  29017 


CFR  Citation:  27  CFR  20.11;  27  CFR 
20.25;  27  CFR  20.36;  27  CFR  20.63:  27 
CFR  20.134;  27  CFR  20.235 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
regulations  in  part  20  to  eliminate  the 
requirement  that  a  person  obtain  a 
permit  as  a  dealer  in  specially 
denatured  spirits  with  respect  to 
shipments  of  specially  denatured  spirits 
which  that  person  never  physically 
received  nor  intended  to  receive.  The 
notice  also  proposes  to  allow  code 
marks  to  be  used  on  the  container  of  an 
article,  in  lieu  of  a  permit  number,  to 
identify  the  site  where  the  article  was 
manufactured.  The  notice  also  updates 
and  clarifies  several  other 
miscellaneous  regulations  in  part  20. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/23/92 

57  FR  27956 

NPRM  Comment 

07/23/92 

Period  End 

Final  Action 

09/08/92 

57  FR  40847 

Final  Action 

09/08/92 

Effective 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  Hiland,  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washingtoti,  DC  20226. 
202  927-8210 

RIN:  1512-AA97 

2673.  •  SPECIALLY  DENATURED 
SPIRITS.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Auttiortty:  26  USC  5271;  26  USC 
5272;  26  USC  5273;  26  USC  5274;  26  USC 
5275 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tamara  Light,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226,  202  927- 
8210 


RIN:  1512-ABOl 


Completed  Actions 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  A.  Virginia  Alford. 

Specialist.  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms.  650  Massachusetts  Avenue 

NW..  Washington.  DC  20226.  202  927- 

8320 

RIN:  1512-AA94 


Date 


r 


2675.  •  IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR  AND  MACHINE  GUNS,  DEVICES 
AND  CERTAIN  OTHER  FIREARMS 

Significance:  Agency  Priority 
Legal  Authority:  22  USC  2778 
CFR  Citation:  27  CFR  47.43(a);  27  CFR 
179.111(a)  , 

Legal  Deadlirte:  None 

Abstract  To  extend  the  valid  date  of 
import  permits  from  6  months  to  one 
year,  will  allow  additional  time  for  the 
importers  to  complete  the  importation 
of  the  authorized  conunodity.  This 
eliminates  the  need  to  submit  a  new 
application  because  the  importation 
was  not  completed  in  6  months. 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 

Final  Action 

Effective 

07/07/92    57  FR  29787 
07/07/92 

2674.  PART  47  IMPORTATION  OF 
CERTAIN  ITEMS  FROM  FORMER 
WARSAW  PACT  COUNTRIES 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47 

Legal  Deadline:  None 

Abstract  Due  to  dramatic  changes 
which  have  occurred  in  Eastern  Europe 
and  lifting  of  sanctions  to  allow  trade 
with  these  countries  we  seek  to  amend 
27  CFR  part  47  to  allow  the  importation 
of  sporting  rifles,  pistols,  revolvers, 
their  ammunition,  and  component  parts 
from  Czechoslovakia.  Hungary  and 
Poland. 

Timetable: 

Action 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  A.  Virginia  Alford. 

ATF  Specialist,  Department  of  the 
Treasury-.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8062 
RIN:  1512-AA99 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/08/92 
06/08/92 


57  FR  24188 


2676.  •  FIREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Significance:  Regulatory  Program 
Legal  Authority:  26  USC  6302 

CFR  Citation:  27  CFR  53.151;  27  CFR 
53.152;  27  CFR  53.153;  27  CFR  53.157 

Legal  Deadline:  None 

Abstract  The  regulations  in  27  CFR 
part  53  are  being  amended  to  revise  the 
method  of  tax  payment.  The  proposed 
amendment  would  eliminate  the  current 
requirement  to  make  monthly  or  semi 
monthly  tax  payments  by  coupon 
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deposits  in  addition  to  filing  quarteriy 
returns,  and  would  reduce  reporting 
requirements  when  no  tax  is  due.  lliis 
change  wiH  simplify  the  method  of  tax 
payment. 


TNIMUDWl 


Action 


Date 


FR  Cite 


09/03/92    57  FR  40324 
10/01/92 


Final  Action 

Final  Action 

Effective 

SntsH  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Tainara  Light,  ATF 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8210 

RIN:  151^-ABOO 

[FR  Doc.  92-22380  Filed  11-02-92;  8:45  am) 

BtUJNa  CODE  M1041.f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
ComptroRer  of  the  Currency  (OCC) 


Comptroler  of  ttte  Currency 
12  CFR  Cti.  I 

Semiannuai  Agenda  of  Regulatory 
Actions 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUHMMARv:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 


review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  OCC's  previous 
semiannual  agenda  on  April  27, 1992  (57 
FR  17170),  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of  and  allow  it  to  more  effectively 
participate  in  the  OCC's  regulatory 
activity. 

ADDRESSES:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street  SW., 
Washington,  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative, 


Regulatory,  and  International  Activities 
Division,  (202)  874-5090. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  regulatory  projects  currently 
under  review  or  scheduled  for  review. 
Many  of  these  regulations  are  required 
by  the  recently  enacted  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991.  Pub.  L  102-242.  Some  of  these 
regulations  may  be  issued  jointly  with 
o^er  Federal  Government  agencies. 

Dated:  September  25. 1992. 
Stephen  R.  Steinbrink, 

Acting  Comptroller  of  the  Currency. 


Comptroller  of  the  Currency — Prerule  Stage 


TMe 


2677 
2678 

2679 


Se- 
quence 
f4umber 


12  CFR  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds - 

12  CFR  3    Minimum  Capital  Ratios;  Risk-Based  Capital  Guidelines;  Interest  Rate  Risk,  Concentration  Risk  and 

Risks  of  Nontraditional  /Activities 

12  CFR  3    Minimum  Capital  Ratios;  Risk-Based  Capital  Gudelines;  Multifamily  Housing  Loans — 


2680 

2681 

2682 
2883 
2684 
2685 
2686 
2687 

2688 
2689 


Regulation 
Identifter 
Number 


1557-ABOO 

1557-AB14 
1557-AB25 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Title 


12  CFR  4.19    Production  of  Documents  and  Testimony  in  Litigation  Where  the  Comptroller  or  the  Office  Is  Not  a 

Party - 

12  CFR  16    Securities  Offering  Disclosure  Rules - 

12  CFR  3    Recourse  Arrangements — 

12  CFR  7    On-Prom»808  Securities  Sates  Activities 

1 2  CFR  26    Management  Official  Interlocks .» 

12  CFR  31    Insider  Transactions  and  Conflicts  of  Interest 

12  CFR  9.18<b)(6)    FkJudary  Powers  of  National  Banks  and  Collective  Investment  Funds  - - 

12  CFR  19    Independent  Annual  Audits  of  Insured  Depository  Institutions;  Suspension  and  Detjarmerrt  <A 

00  CFR  Not  yet  determined    Standards  for  Safety  and  Soundness — 

12  CFR  21.11     Criminal  Referral  Report 


Regulation 

Identifier 
Numtjer 


1S57-AAS7 
1557-AA65 
1557-AA91 
1557-AB02 
1557-AB03 
1557-AB07 
1557-AB12 

1557-AB15 
1557-AB17 
1557.A915 
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Se- 
quence 
Number 

2690 
2691 
2692 

2693 
2694 


Se- 
quence 
Number 


2695 
2696 
2697 
2698 
2699 
2700 
2701 
2702 
2703 

2704 
2705 
2706 

2707 

2708 
2709 


Se- 
quence 
Number 


Comptroller  of  the  Currency— Proposed  Rule  Stage— Continued 


2710 
2711 
2712 
2713 
2714 

2715 


TWe 


12CFR  5.49    Receivership 


12  CFR  5    Federal  Branches  and  Agendes  of  Foreign  Banks 


Comptroller  of  the  Currency— Final  Rule  Stage 


Title 


12  CFR  5    Rules.  Policies,  and  Procedures  for  Corporate  Activities 

12  CFR  9.18    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 

12  CFR  5    Securities  Exchange  Act  Disclosure  Rules •:■"•"■:■ 

12  CFR  9    Fkludary  Powers  of  National  Banks  and  Collective  Investment  '^",'^s.;._.....^.._^.^..^^^.- 
12  CFR  4.1 1    Descnption  of  Office.  Procedures.  Public  Information;  SupervisK)n  of  Bank  Operations . 

12  CFR  32    Lending  Limit •. " "r 

12  CFR  12    Recordkeeping  and  Confirmation  Requirements  for  Secuntes  Transactions 


12  CFR  7.7490    Messenger  Service. 


12  CfS  4    iSscrip^^  Of  Offi^: PTOceclures:^^^^^^                    Minority-  and  ^°'^^^'^-'>'^^^^^_'^: 
1?cSTSiSSapitarRatios;Risk:^se<icapitalGuid^  


12  CFR  3    Minimum  Capital  Ratios;  Risk-Based  Capital  Guidelines rv,^»„«  ^nx  c«nior  Executive 

1 2  CFR  5.51    Rules,  Polkaes.  and  Procedures  for  Corporate  Activities:  Changes  in  Directors  and  Senior  Executive 


Officers.. 


12  CFR  34  app'A    Real  Estate  Lending  and  Appraisals;  Appendix  A  to  Subpart 
Standards  of  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Transactions 

12  CFR  34    Real  Estate  Lending  Standards 

12  CFR  31    Extensions  of  Credit  to  National  Bank  Insiders 


C:  Excerpts  from  the  Uniform 


Comptroller  of  the  Currency— Completed  Actions 


Title 


12  CFR  4    Description  of  Office,  Procedures.  Public  Information 

12  CFR  31.2(c)    Extensions  of  Credit  to  National  Bank  Insiders 

12  CFR  34.42    Real  Estate  Lending  and  Appraisals "■■"■ 

I2Sr^3  SuTcSpitalRa'tios;' Risk-Basecl  Capiiar'G^^^ 

Presold  Homes : 

12  CFR  6    Prompt  Corrective  Action 


Regulation 
Identifier 
Number 


1557-AB20 
1557-AB21 

1557-AB22 
1557-AB24 
1557-AB26 


Regulation 
Identifier 
Number 


1557-AAOO 
1557-AA04 
1557-AA58 
1557-AA66 
1557-AA67 
1557-AA72 
1557-AA75 
1557-AA85 

1557-AA92 
1557-AA94 
1557-AA96 

1557-AA97 

1557-AB11 
1557-AB18 
1557-AB23 


Regulation 
Identifier 
Number 


1557-AA77 
1557-AA89 
1557-AB09 
1557-AB10 

1557-AB13 
1557-AB16 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2677.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  93a 


CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract  The  OCC  is  proposing  to 
amend  12  CFR  9  to  address  the 


Prerule  Stage 


conflicts  of  interest  created  when  a 
national  bank  is  the  trustee  to  an  issue 
of  debt  securities  and  enters  into 
additional  banking  relationships  with 
the  issuer,  including,  but  not  limited  to, 
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the  following:  securities  underwriter, 
letter  of  credit  enhancer,  originator  of 
loans  to  collateralize  the  debt 
securities,  or  a  conunercial  credit 
provider.  Such  multiple  roles  may  serve 
to  reduce  the  quality  of  disinterested 
services  provided  to  both  issuers  and 
investors  and  further  expose  the  bank 
and  the  depositors  to  signiBcant 
liabilities  if  investors  or  issuers  suffer 
losses  as  a  result  of  a  bank  trustee's 
failure  lo  act  in  their  best  interests.  To 
the  extent  possible,  the  OCC  would  like 
to  ensure  that  national  banks  do  not 
assume  conf])ctir>g  roles  which  may 
become  uiur.anageable  if  the  security 
goes  into  default.  Although  the 
opportunity  for  national  banks  to  serve 
in  more  than  one  capacity  with  respect 
to  a  debt  security  issue  is  not  new, 
there  appears  to  be  an  increased 
interest  by  national  banks  to  undertake 
multiple  roles.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  (cont) 

ThTMtable: 


banking  agencies  to  review  their  capital 
standards  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk,  concentration  risk, 
and  risks  from  nontraditional  activities. 
National  banks  may  become  exposed  to 
interest  rate  risk  due  to  the  composition 
of  their  asset,  liability  and  off-baiance 
sheet  portfolios.  This  rulemaking  virill 
formulate  a  methodology  to  include  an 
assessment  of  interest  rate  risk  in  the 
OCC's  capital  standards.  In  addition, 
this  rulemaking  will  formulate 
standards  to  take  into  account 
concentration  risk  and  risks  from 
nontraditional  activities.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

TlmetaMe: 


Action 


Dstt 


FR  CIt* 


AISTPRM 

ANPRM 
Commeni 
Period  End 

NPRM 


08/10/92 
10/09/92 


12/00/92 


57  FR  35507 
57  FR  35507 


national  banks  to  hold  less  capital 
against  certain  loans  secived  by 
qualifying  multifamily  residential 
property.  This  proposed  rule  amends 
the  risk-based  capital  guidelines  to 
include  in  the  50%  risk  weight  category 
certain  loans  secured  by  qualifying 
multifamily  residential  properties.  This 
proposed  rule  also  will  have  an  effect 
on  the  risk  weightifig  of  certain 
privately  issued  mortgage-backed 
securities  (MBSs).  The  proposed  rule 
amends  the  risk-based  capital 
guidelines  to  permit  MBSs  to  quaUfy  for 
a  30%  risk  weight  if  at  the  time  of 
origination  of  the  KfflSs.  they  are 
secured  by  qualifying  multifamily 
residential  property  loans  which  have 
performed  in  accordance  with  the  terms 
of  the  loans  for  at  least  one  year.  In 
addition,  this  proposed  rule  amends  the 
risk-based  capital  guidelines  to  provide 
that  the  portion  of  multifamily 
residential  property  loans  that  is  sold 
(cont) 

TNiwnow: 


Action 

ANPRM 


Dal*         FR  CIM        Smalt  Entitles  Affected:  Undetermined      Action 


Date 


FR  Cite 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  number  of  small  entities. 

ADDITIONAL  AGENCY  CONTACT: 
Dean  B.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  874- 
4447,  250  E  Street  SVV.,  Washington.  DC 
20219. 

Agency  Contact  Can^n  M. 

Amundtoo,  Attomeyi  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investments,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-ABOO 

2678.  •  MINIMUM  CAPITAL  RATIOS; 
RISK-BASED  CAPITAL  GUIDEUNES; 
INTEREST  RATE  RISK, 
CONCENTRATION  RISK  AND  RISKS 
OF  NONTRAOmONAL  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  i2USC93a 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final,  Statutory,  fune 
19.  1993. 

At>stract  The  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  requires  the  Federal 


Government  Levels  Affected:  None 

Addltionai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ron 
Shimabukuro,  Senior  Attorney,  Bank 
Operations  and  Assets  Division,  (202) 
874-4460,  250  E  Street  SW.,  Washington, 
DC  20219. 

Agency  Contact  Christina  Benson. 
National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Office  of  the  Chief  National 
Bank  Examiner,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5170 

RIN:  1557-AB14 

2679.  •  MINIMUM  CAPITAL  RATK>S; 
RISK-BASED  CAPITAL  GUIDEUNES; 
MULTIFAMILY  HOUSING  LOANS 

Ugal  Authority:  12  USC  93a;  12  USC 
161: 12  USC  1818;  12  USC  3907;  12  USC 
3909 

CFR  Citation:  12  CFR  3 

Lega^ Deadline:  Fipal,  Statutory,  April 
10, 1992. 

AI>Stract  The  OCC  is  proposing  a 
regulation  to  implement  section  ei8(b) 
of  the  Resolution  Trust  Corporation 
Refmancing,  Restructuring,  and 
Improvement  Act  of  1991  (RTCRRIA), 
and  section  305(b)(1)(B)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  purpose 
of  this  proposed  rule  is  to  permit 


ANPRM 

09/17/92 

57  FR  42901 

ANPRM 

10/19/92 

57  FR  42901 

Comment 

Period  End 

MPRM 

12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  ABSIHACT 
CONT:  subject  to  a  pro  rata  loss 
sharing  arrangement  may  be  treated  by 
the  seUing  bank  as  sold  to  the  extent 
that  the  sales  agreement  provides  for 
the  purchaser  of  the  loan  to  share  in 
any  loss  incurred  on  the  loan  on  a  pro 
rata  basis  with  the  selling  bank.  This 
provision  is  consistent  with  the  current 
OCC  poHcy  with  respect  to  assets  sold 
with  recourse. 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

ADDITIONAL  AGENCY  CONTACTS: 

Ron  Shimabukuro,  Senior  Attorney, 
Bank  Operations  and  Assets  Division. 
(202)  874-4460;  James  Wright, 
Community  Development  Specialist. 
Customer  ^nd  Industry  Affairs,  (202) 
874-4930;  Roger  Tufts,  Senior  Economic 
Advisor,  Office  of  the  Chief  National 
Bank  Examiner,  (202)  874-6170;  or 
Elizabeth  Milor,  Financial  Economist, 
Economic  and  Regulatory  Policy 
Analysis,  (202)  874-522a  250  E  Street 
SW.,  Washington,  DC  20219. 
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Agency  Contact  Doona  E.  Duncan. 

National  Bank  Examiner.  Department  of 
the  Treasuiy.  Comptroller  of  the 


Currency.  Office  of  the  Chief  National 


Bank  Examiner.  250  E  Street  SW.. 
Washington,  DC  20219.  202  •74-5170 

RiN:  1557-AB25 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
ComptroHef  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2600.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 
Lagal  Authortty.  5  USC  301:  5  USC 
552(b);  18  USC  641;  18  USC  1905;  18 
USC  1900;  12  USC  93a;  12  USC  481 

CFR  Citation:  12  CFR  4.19;  12  CFR 
4.18(c):  12  CFR  7.6025(c):  12  CFR  4.18(a); 
12  CFR  4.18(b):  12  CFR  4.16(b):  12  CFR 
4.13  to  4.17a 
Legal  Deadline:  None 
Abstract  This  rule  governs  the  release 
by  the  OCC  of  confidential  documents 
and  testimony  for  use  in  litigation  in 
which  the  OCC  is  not  a  party.  The  OCC 
is  considering  changing  the  rule  to  spell 
out  the  exact  requirements  for  a  request 
for  such  release,  and  the  situations 
under  which  release  might  be 
authorized.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Tlmetal>ie: 


national  bank  securities  and  instead 
requiring  that  offering  documents 
contain  the  information  that  would  be 
required  by  the  appropriate  Securities 
and  Exchange  Commission  (SEC)  form 
for  registration.  The  OCC  also  is 
considering  cross-referencing  certain 
defmitions  and  exemptions  in  the 
Securities  Act  of  1933  as  well  as  a 
number  of  SEC  rules.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Tlmatable: 


Action 


FR  CilB 


Action 


Oift* 


FRCM 


NPRM  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Makme. 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Securities. 
Investments,  and  Fiduciary  Practices 
Division.  250  E  Street  SW..  Washington. 
DC  20219.  202  074-5210 

RIN:  1557-AA65 


NPRM  00/00/00 

SmaO  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lester  N.  ScalL  Senior 
Trial  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Litigation  Division.  250  E  Street  SW- 
Washington.  DC  20219.  202  874-5280 

RIN:  1557-AA57 

2681.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Significance:  Agency  Priority 

l.egal  AuttKKlty:  12  USC  1  et  seq:  12 

USC  93a 

CFR  Citation:  12  CFR  16 

Legal  Deatffine:  None 

,   At>stract  This  regulation  contains  the 
OCCs  disclosure  requirements  for 
offers  and  sales  of  national  bank 
securities.  The  OCC  is  considering 
eliminating  regulations  detailing  the 
contents  of  offering  documents  covering 


2682.  RECOURSE  ARRANGEMENTS 

Legal  Authority:  12  USC  93a:  12  USC 

84;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3;  12  CFR  32: 12 

CFR  325;  12  CFR  225 

Legal  DeadWnr.  None 

Abstract  After  consideration  of 
comments  received  as  a  result  of  the 
Federal  Financial  Institutions 
Examination  Council's  solicitation  for 
public  comment  on  recourse 
arrangements  (55  FR  26766.  June  29. 
1990).  OCC  expects  to  issue  a  notice  of 
proposed  rulemaking  on  the  appropriate 
capital  and  lending  Limit  treatment  of 
these  arrangements.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetalile: 


Government  Levels  Affected:  None 

Agency  Contact  Laura  naze.  Senior 

Attorney.  Department  of  the  Treasury. 

Comptroller  of  the  Currency.  Bank 

Operations  and  Assets  Division.  250  E 

Street  SW..  Washington,  DC  20219.  202 

874^1460 

RIN:  1557-AA91 

2683.  ON-PREMiSES  SECURITIES 

SALES  ACTIVITIES 

Legal  AuttwIty:  12  USC  93a;  12  USC 

1818 

CFR  Citation:  12  CFR  7;  12  CFR  16 

Legal  Deadline:  None 

Alistract  This  proposed  regulation  will 

control  the  sale  by  national  banks  of 

their  own  and  their  affiliate's  securities 

on  the  bank's  public  premises  in  order 

to  avoid  possible  customer  confusion 

and  minimize  the  potential  for  fraud 

concerning  the  uninsured  nature  of  the 

investments.  The  effect  on  small 

entities  will  be  considered  in  the 

development  of  this  rulemaking. 

Timetable: 


Action 


Data 


FR  cue 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Mace.  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Securities, 
Investments,  and  Fiduciary  Practices 
Division.  250  E  Street.  SW..  Washington. 
DC  20219.  202  874-5210 
RIN:  1557-AB02 


Action 


Date 


FR  cue 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Small  Entitles  Affected:  None 


2684.  MANAGEMENT  OFFICIAL 

INTERLOCKS 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  26 

l.egal  Deadline:  None 

Abstract  The  proposed  revisions  to  the 

existing  regulation  will  implement 

recent  changes  to  the  Depository 

Institution  Management  Interiocks  Act 
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The  OCC  will  be  working  with  the 
other  Federal  bank  regulatory  agencies 
to  develop  uniform  implementing 
regulations.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

TbnetaMe: 


Actkm 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Sue  E.  Auerbach. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW..  Washington, 
DC  20219,  202  8744»00 

RIN:  1557-Afi03 

2685.  INSIDER  TRANSACTIONS  AND 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  375;  12  USC  1818 

CFR  Citation:  12  CFR  31 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
regulate  business  dealings  (other  than 
extensions  of  credit)  between  a 
national  bank  and  its  directors,  officers, 
principal  shareholders,  and  related 
interests  of  such  persons.  The  Federal 
Deposit  Insiu-ance  Corporation,  the 
Office  of  Thrift  Supervision,  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  drafting  similar 
rules.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Tbede, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-4468 

RIN:  1557-AB07 


2686.  •  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Auttiorlty:  12  USC  92a:  12  USC 
93a:  12  USC  481 

CFR  Citation:  12  CFR  9.18(b)(6) 

Legal  Deadline:  None 

Atwtract  This  proposal  clarifies  the 
OCCs  longstanding  and  current 
requirement  for  national  banks  serving 
88  trustees  for  collective  investment 
funds  to  make  all  distributions  of 
illiquid  assets,  such  as  real  estate,  from 
such  funds  to  participants  on  a  ratable 
basis.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Timetalile: 


Action 


Date  FR  Cite 


NPRM 


11/00/92 


SmaH  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  ADDmONAL 
AGENCY  CONTACT:  Dean  E.  Miller, 
Senior  Advisor  for  Fiduciary 
Responsibilities,  (202)  874-4447.  250  E 
Street  SW.,  Washington,  DC  20219. 

Agency  Contact  Donald  N.  Lamson, 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investments,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-AB12 


2687.  •  INDEPENDENT  ANNUAL 
AUDITS  OF  INSURED  DEPOSITORY 
INSTITUTIONS;  SUSPENSION  AND 
DEBARMENT  OF  ACCOUNTANTS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract  The  OCC  is  proposing  a 
regulation  to  implement  section 
112(g)(4)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  which  requires  the  Federal 
banking  agencies  to  develop  joint 
procedures  for  the  suspension  and 
debarment  of  accountants,  upon  a 
showing  of  good  cause,  from  performing 
certain  audit  services.  This  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 


Action 


Date 


FR  ate 


NPRM  00/00/00 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barrett  Aldemeyer, 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB15 

2688.  •  STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 

Stgntficance:  Regulatory  Program 

Legal  Authority:  12  USC  93a 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
August  1, 1993. 

Abstract  The  OCC  is  proposing  a 
regulation  to  implement  section  39  of 
the  Federal  Dejxisit  Insurance  Act,  as 
added  by  section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Section  39 
requires  t£e  OCC  and  other  Federal 
banking  agencies  to  prescribe  certain 
safety  and  soundness  standards  for  the 
insured  depository  institutions  and 
depository  institution  holding 
companies  for  which  it  is  the  primary 
Federal  regulator.  Standards  must  be 
prescribed  in  three  principal  areas:  (1) 
Operational  and  managerial;  (2)  asset 
quality,  earnings,  and  stock  valuation; 
and  (3)  employee  compensation.  If  an 
insured  depository  institution  does  not 
meet  one  of  these  standards,  section  39 
requires  that  the  institution  establish  a 
plan  to  achieve  compliance  with  the 
standard  that  is  acceptable  to  the 
primary  regulator  of  the  institution.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Tlmetat>le: 


Action 


Date  FR  Ctta 


07/15/92    57  FR  31336 
09/16/92    57  FR  31336 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/00/92 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Jeff  Mace. 
Attorney.  Securities.  Investment,  and 
Fiduciary  Practices  Division.  (202)  874- 
5210;  or  Laura  H.  Plaze.  Senior 
Attorney,  Bank  Operations  and  Assets 
Division,  (202)  874-44aa  250  E  Street 
SW.,  Washington.  [)C  20219. 

Agency  Contact  Emily  R. 
McNa^ghtoo.  National  Bank  Examiner. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Office  of 
the  Chief  National  Bank  Examiner.  250 
E  Street  SW..  Washington.  DC  20219. 
202  874-5170 

RIM:  1SS7-AB17 ^^^ 

2689.  •  CRIMINAL  REFERRAL 

REPORT 

Legal  Authority:  12  USC  g3a;  12  USC 

1818;  12  USC  1881  to  1884;  12  USC  3401 

to  3422 

CFR  Citation:  12  CFR  21.11 

Legal  Deadline:  None 

At>stract  The  OCC.  as  part  of  an 
interagency  task  force,  has  designed  a 
uniform  multi-agency  criminal  referral 
form.  The  form  will  facilitate  financial 
institutions'  compliance  with  criminal 
activity  reporting  requirements,  and  will 
enhance  law  enforcement  agencies' 
ability  to  investigate  the  matters 
reported  in  the  criminal  referrals.  The 
information  from  the  form  will  also  be 
entered  into  a  new  interagency  data 
base  which  will  enhance  the  regidatory 
and  law  enforcement  agencies'  ability 
to  track  criminal  and  administrative 
cases.  This  uniform  criminal  referral 
form  is  intended  to  replace  the  varioos 
criminal  referral  forms  currently  used 
by  Federal  bank,  thrift,  and  credit  union 
regulatory  agencies  and  by  financial 
institutions.  The  purpose  of  this 
proposed  rule  is  to  conform  OCCs 
regulations  to  the  new  procedures  for 
completion  and  submission  of  the 
uniform  criminal  referral  form.  This 
action  is  intended  to  improve  reporting 
of  crimes  relating  to  financial 
institutions  and  to  serve  as  a  basis  for 
a  new  interagency  computer  data  base. 
This  regulation  will  not  have  a 
^    significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Tlmetat>te: 


Government  Leveia  Affected:  Local. 

State 

Agency  Contact  Robert  S.  Paafey. 

Assistant  Director.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Diusion. 
250  E  Street  SW..  Washington.  DC 
20219.  202  874-4800 

RIN:  1557-AB19 

2600.  •  RECEIVERSHIP 

Legal  Authority:  12  USC  i  et  »eq:  12 

USC«3a 

Cf^  Citation:  12  CFR  5.49 


that  banks  maintain  for  specified 
periods  of  time  credit  information  on 
issuers  of  certain  securities.  The 
purpose  of  the  change  is  to  reduce 
regulatory  burden  while  promoting 
bank  safety  and  soundness.  National 
banks  are  expected  to  continue  to 
exercise  prudent  banking  judgment  to 
retain  records  for  appropriate  periods. 
This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Legal  Deadline:  None 

Abstract  The  OCC  is  removing  iU 
receivership  regulation  found  at  12  CFR 
5.4a  The  OCC  presently  makes  an 
"insolvency"  determinations  when 
placing  a  national  bank  into 
receivership.  Section  133  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  provides  the 
OCC.  and  the  other  Federal  banking 
agencies,  with  uniform  grounds  for 
appointing  either  a  conservator  or  a 
receiver.  With  these  statutory  changes, 
the  OCC  will  no  longer  be  required  to 
make  this  "insolvency"  determination; 
and  the  receivership  regulation  will  no 
longer  be  necessary.  This  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable:  


Actktn 


Data 


FR  on* 


Action 


FR  CNa 


Action 


IMe 


FR  CM* 


NPRM  00/00/00 

SmaM  Entitles  Affectad:  None 


NPRM  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nmte 

Agency  Contact  JeEf  Mace,  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Securities. 
Investments,  and  Fiduciary  Practices 
Division.  250  E  Street  SW..  Washington. 
DC  20219,  202  874-5210 

RIN:  1557-AB20 

2691.  •  INVESTMENT  SECimiTIES 

REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1  et  seq:  12 

USC  24  (Sevendi);  12  USC  93a 

CFR  Citation:  12  CFR  1.8 

Lagal  Deadlina:  None 

Abstract  The  OCC  is  proposmg  to 
amend  its  investment  securities 
regulation  to  remove  the  requirement 


NPRM  10/05/92    57  FR  45756 

NPRM  Comment    11/04/92    57  FR  45756 

Period  End 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  C  Dugas. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Curreiicy. 
Securities,  Investments,  and  Fiduciary 
Practices  Division,  250  E  Steet  SW.. 
Washington.  DC  20219.  202  874-5210 

RIN:  1557-AB21 

2692.  •  RULES.  POUCtES.  AND 
PROCEDURES  FOR  CORPORATE 

ACTIVITIES;  MERGER, 
CONSOUOATION.  PURCHASE.  AND 

ASSUMPTION 

Significance:  Agency  Priority 

Lagal  Authority:  12  USC  i  et  seq:  12 

USC  93a 

CFR  Citation:  12  CFR  5.33 

Legal  Deadline:  None 

Abatract  The  OCC  is  proposing  a 
regulation  to  establish  procedures  for 
national  banks  to  follow  in  undertaking 
mergers  or  consolidations  with  Federal 
savings  associations  as  authorized  by 
sections  501(a)  and  502(b)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  To  the  extent 
possible,  the  procedures  adopted 
parallel  the  statutory  procedures 
governing  mergers  and  consolidations 
between  national  banks  and  state 
chartered  financial  institutions  pursuant 
to  12  USC  214a.  215.  and  215a.  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles. 
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Timetable: 


Action 


FRCHe 


NPRM         I  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  feronie  L.  EcMsteiD. 

Senior  Counsel.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division.  250  E  Street  SW..  Washington, 
DC  20219,  202  874-5300 

RIN:  1557-AB22 

2693.  •  DISCLOSURE  OF  HHANCIAL 
AND  OTHER  INFORMATION  BY 
NATIONAL  BANKS;  PROHIBITEO 
CONDUCT  AND  PENALTIES 

Legal  Authority:  12  USC  gSa;  12  USC 

161;  12  use  1818 

CFRCHatkMi:  12  CFR  18.10 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  clarify 
that  the  prohibitions  and  penalties  set 
forth  in  12  CFR  18.10  shall  apply  to 


institution-affiliated  parties,  as  defined 
at  12  use  1813(u).  This  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Tlmetat>le: 


Action 


Date 


FR  Ctt* 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Asa  L.  Chamberiayne, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investments,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5210 

RIN;  1557-AB24 

2694.  •  FEDERAL  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS 

Legal  Authority:  12  USC  93a:  12  USC 
3101  et  seq 

CFR  Citation:  12  CFR  5;  12  CFR  28 

Legal  Deadline:  None 


Abstract  The  OCC  is  proposing  a 
regulation  to  implement  section  202  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
The  purpose  of  the  rule  will  be  to  make 
procedural  changes  to  applications 
processing,  conditions,  approvals  and 
denials,  and  terminations  of  Federal 
branches  and  agencies  which  are 
licensed  by  the  OCC.  This  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Michaleski, 
Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-/\B28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  CurreiKy  (OCC) 


Final  Rule  Stage 


2695.  RtJLES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITtES 

Significance:  Agency  Priority 

Legal  Avthortty:  12  USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies 
and  procedures  governing  corporate 
activities.  The  OCC  proposes  to  outline 
the  responsibility  of  the  applicants  for 
accurate  and  complete  filings;  to 
centralize  the  OCC's  distribution  of 
forms;  to  clarify  procedures  for  changes 
in  bank  control;  and  to  make  several 
miscellaneous  technical  amendments. 
These  proposals  are  expected  to  beneHt 
the  OCC  by  assisting  the  OCC  in 
fulfilling  its  responsibility  for 
maintaining  the  safety  and  soundness 
of  national  banks  and  the  national 
banking  system,  and  to  improve  OCC 
efficiency.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  each  rulemaking. 


Timetatiie: 


Action 


Dale 


FR  Ctta 


Legal  Authority:  12  USC  92a;  12  USC 
93a;  12  USC  481 


Applicants'  00/00/00 

ResponsibiNty 
Change  in  Bank    00/00/00 

Conbol 
Forms  00/00/00 

Distribution 
Technical  00/00/00 

Amendments 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Baker, 

Licensing  Policy  and  Systems  Analyst, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  &  Structure  Division,  250  E 
Street  SW..  Washington,  DC  20219.  202 
874-5060 

RIN;  1557-AAOO 

2696.  RDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COtXECTIVE 
INVESTIMENT  FUNDS 

Significance:  Agency  Priority 


CFR  Citation:  12  CFR  9.18 

Legal  Deadline:  None 

Abstract  The  OCC  is  amending  ito 
regulations  governing  the  exercise  of 
fiduciary  powers  by  national  banks. 
The  intent  of  these  amendments  is 
twofold:  First,  this  rule  is  intended  to 
codify  recent  court  decisions  regarding 
collective  Individual  Retirement 
Account  (IRA)  funds;  and  second,  this 
rule  is  intended  to  make  less 
burdensome  the  requirements  of  12  CFR 
9.18,  regarding  the  management  of 
collective  investment  funds  by 
institutions  exercising  fiduciary  powers, 
in  a  manner  that  would  preserve 
appropriate  protection  for  trusts  and 
persons  with  interests  therein.  In 
addition  to  codifying  court  decisions 
that  national  banks  are  authorized  to 
establish  collective  IRA  funds 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940.  this 
rule  codifies  administrative  decisions 
that  national  banks  are  authorized  to 
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establish  registered  collective  funds 
whose  assets  consist  of  Keogh  accounts 
or  any  other  retirement  accounts 
authorized  under  sections  401  and  408 
of  the  Internal  Revenue  Code  (26  USC 
401  and  408).  The  rule  streamlines  the 
process  for  the  review  of  new  types  of 
funds,  clarifies  the  authorization  for 
investment  (cont) 


Timetable: 

Action 

Dat* 

FR  Ctte 

ANPRM  - 

06/25/82 

47  FR  27833 

ANPRM 

09/23/82 

47  FR  27833 

Ck)mment 

Period  End 

NPRM 

02/07/90 

55  FR  04184 

NPRM  Comment 

07/08/90 

55  FR  24581 

Period  End 

Final  Action 

11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddiUonal  Information:  ABSTRACT 
CONT:  by  funds  in  variable-amount 
notes,  and  clarifies  the  status  of  certain 
tax-exempt  fimds.  The  rule  leaves 
unchanged  the  current  rule's  prohibition 
on  advertising  certain  collective 
investment  funds.  It  also  leaves  in  place 
certain  regulatory  provisions  that 
prohibit  a  trustee  from  charging  a  fund 
fees  in  excess  of  a  certain  level  and 
charging  certain  costs  and  expenses 
incurred  in  managing  that  fund.  The 
rule  also  leaves  unchanged  the 
limitation  on  the  participation  in  certain 
collective  investment  funds,  limitation 
on  the  investments  by  such  funds,  and 
requirement  that  certain  collective 
investment  funds  maintain  liquidity. 
The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

ADDITIONAL  AGENCY  CONTACT: 
Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities.  (202)  874- 
4447,  250  E  Street  SW..  Washington.  DC 
20219. 

Agency  Contact  Donald  N.  Lamson, 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investment,  and  Fiduciary 
.  Practices  Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-AA04 

2697.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Significance:   Agency  Priority 


Legal  Authority:  12  USC  1  et  seq;  12 

USC  93a;  15  USC  781:  15  USC  78l(i);  15 

USC  78m;  15  USC  7an;  15  USC  78p:  15 

USC  78w 

CFR  Citation:  12  CFR  5;  12  CFR  11: 12 

CFR16 

Legal  Deadline:  None 

Abstract  The  OCC  is  amending  its 
regulations  in  part  11,  detailing 
registration  and  reporting  requirements 
for  national  banks  with  securities 
required  to  be  registered  under  the 
Securities  Exchange  Act  of  1934.  The 
regulation  incorporates  through  cross 
reference  the  regulations  of  the 
Securities  and  Exchange  Commission 
(SEC)  into  the  provisions  of  part  11  to 
assure  that  the  OCC's  regulations 
remain  substantially  similar  to  the 
SECs  riegulations.  as  required  by  law. 
The  regulation  also  makes  technical, 
conforming  amendments  to  parts  5  and 
16.  The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable:  ' 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  04/09/92    57  FR  12222 

NPRM  Comment  06/08/92    57  FR  12222 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Mace.  Attorney, 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Securities. 
Investment,  and  Fiduciary  Practices 
Division,  250  E  Street  SW.,  Washington, 
DC  20219.  202  874-5210 

RiN;  1557-AA5e 

2698.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Autttority:  12  USC  92a 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract  The  OCC  proposes  to  amend 
this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
,    undistributed  cash  in  fiduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


Timetable; 

Action 

NPRM  06/27/90    55  FR  26210 

NPRM  Comment  08/27/90    55  FR  26210 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  Eve  Robbins, 

Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Bank  Operations  and  Assets  Division, 
250  E  Street  SW..  Washington.  DC 
20219,  202  874-4460 

RIN;  1557-AA66 

2699.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC 
INFORMATION;  SUPERVISION  OF 
BANK  OPERATIONS 

Legal  Auttiority:  12  USC  93a:  12  USC 
164:  12  USC  481: 12  USC  1861  to  1867;  5 
USC  552 

CFR  Citation:  12  CFR  4.11 
Legal  Deadline;  None 
Abstract  This  regulation  amends  the 
existing  description  of  supervision  of 
bank  operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  Adoption 
of  a  final  rule  is  under  consideration  as 
the  OCC  wishes  to  fully  evaluate  the 
impact  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
on  OCC  Operations.  This  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Timetable:  J 


Action 


Date 


FR  Ota 


NPRM  08/06/90    55  FR  31840 

NPRM  Comment  09/05/90    55  FR  31840 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Christina  Trojan- 
Masnyk,  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Corporate  Organization  and  Resolutions 
Division.  250  E  Street  SW..  Washington. 
DC  20219.  202  874-5300 

RIN:  1557-AA67 


2700.  LENDING  UMIT 

Legal  Autttority:  12  USC  84: 12  USC 

93a 
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CFRCttatlon:  12  CFR  32;  12  CFR  7 
Legal  Deadline:  None 

Abetract:  The  OCC  is  considering  a 

revision  to  the  lending  limit  regulation. 
The  revision  will  amend  definitions, 
restructure  and  simplify  the  loan 
combination  roles,  and  place  an 
aggregate  cap  on  loans  to  foreign 
governments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 

10/24/89 

54  FR  43398 

NPRM  Comment 

01/22/90 

54  FR  43398 

Period  End 

Final  Action 

00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Level*  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C  Kerr. 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
874-5170,  250  E  Street  SW.,  Washington, 
DC  20219. 

Agency  Contact  Deborah  Katz.  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Divison,  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-4460 

RIN:  1557-AA72 


reduce  the  regulatory  burden  on  banks 
of  all  sizes  that  engage  in  a  low  number 
of  securities  transactions  per  year.  With 
respect  to  transactions,  as  agent,  in  U.S. 
Government  and  Federal  agency 
obligations,  the  OCC  is  amending  its 
regulations  to  make  the  OCC's 
recordkeeping  and  confirmation 
requirements  consistent  with 
requirements  under  the  Government 
Securities  Act  of  1986  (GSA),  which 
governs  Government  securities  brokers 
and  dealers.  The  effect  of  the 
amendment  with  respect  to 
transactions,  as  agent  in  U.S. 
Government  and  Federal  agency 
obligations,  would  (cont) 

Timetable: 


Tlmetat>ie: 


Action 


Date 


FR  CM* 


Action 


DM*  FRCtte 


NPRM  08/09/89    54  FR  32653 

NPRM  Comment  10/10/89    54  FR  32653 

Petiod  End 

Fmal  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None  Lt^  DeadRne:  None 


Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerome  L.  Edelstein. 

Senior  Counsel,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW.,  Washington, 
DC  20219,  202  874-5300 

RIM:  1557-AA85 


2703.  DESCRIfmON  OF  OFFICE, 
PROCEDURES,  PUBLIC 
INFORMATION:  MINORITY-  AND 
WOMEN-OWNED  BUSINESS 
CONTRACTING  OUTREACH 
PROGRAM 

Legal  Authority:  12  USC  1  et  seq:  12 
use  93a;  12  USC  1833e;  5  USC  552 

CFRCttatlon:  12CFR4 


2701.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  24;  12  USC 
92a;  12  USC  93a 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract  The  OCC  is  amending  its 
recordkeeping  and  confirmation 
requirements  for  securities  transactions 
undertaken  by  a  national  bank  for  its 
customers.  This  final  rule  broadens  an 
exemption  from  requirements  that 
banks  maintain  certain  records  and 
establish  certain  policies  and 
procedures.  The  exemption  for  banks 
with  an  average  of  less  than  200 
securities  transactions  per  year  is 
expanded  to  1,000  transactions  per 
year,  exclusive  of  transactions  in  U.S. 
Government  and  Federal  agency 
obligations.  The  purpose  of  broadening 
the  exemption  from  200  transactions  per 
year  to  1,000  transactions  per  year  is  to 


Additional  Information:  ABSTRACT 
CONT:  be  to  reduce  the  regulatory 
burden  on  banks  of  all  sizes  that 
engage  in  a  low  niunber  of  transactions, 
as  agent,  in  U.S.  Government  and 
Federal  agency  obligations  per  year. 
The  recordkeeping  exemption  does  not 
apply  to  Government  securities  dealers, 
liiis  final  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Agency  Contact  Asa  L.  Chamberlayne, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investment  and  Fiduciary 
Practices  Division.  250  E  Street  SW.. 
Washington.  DC  20219,  202  874-5210 

RIN:  1557-AA75 

2702.  MESSENGER  SERVICE 
Significance;  Agency  Priority 
Legal  Autltorfty:  12  USC  93a 
CFR  Citation:  12  CFR  7.7490 


Abstract  The  regulation  is  being 
promulgated  as  mandated  by  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989,  PL  101-73, 
103  Stat  183,  529.  The  regulation  v»rill 
provide  description  of  a  procurement 
outreach  program  that  will  further 
ensure  the  utilization  of  qualified 
minorities  and  women,  and  entities 
owned  by  these  individuals,  to  the 
greatest  extent  possible,  in  OCC 
contract  action.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Tlmetat>le: 


Action 


Dats 


FR  CKe 


Final  Action 


12/0d/92 


Legal  DeadBne:  None 

Abstract  This  rulemaking  is  intended 
to  update  12  CFR  7.7490  regarding 
national  bank  messenger  services  in 
order  to  more  fully  address  the  impact 
of  recent  court  decisions.  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  Ellen 
Dorsey.  Outreach  Program  Specialist. 
Acquisitions  Branch.  (202)  874-5040,  250 
E  Street  SW.,  Washington,  DC  20219. 

Agency  Contact  Sue  E.  Auerbach, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW.,  Washington, 
DC  20219.  202  874-5300 

RiN:  1557-AA92 
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2704.  MINIMUM  CAPITAL  RATIOS; 
RISK-BASED  CAPITAL  GUIDEUNES; 
CAPITAL  TREATMENT  OF 
INTANGIBLE  ASSETS 

Significance:  Agency  Priority 

Legal  AuttK>rity:  12  USC  93a;  12  USC 

161;  12  USC  1818;  12  USC  3907;  12  USC 

3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  These  amendments  generally 
would  (1)  increase  the  capital  limitation 
on  qualifying  intangible  assets  from  25 
percent  to  50  percent  of  Tier  1  capital, 
and  (2)  permit  the  inclusion  of 
purchased  credit  card  relationships  as  a 
qualifying  intangible  asset,  subject  to  a 
separate  25  percent  sublimit.  This  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Timetable: 

Action 

Date 

FR  Ctte 

ANPRM 

10/05/90 

55  FR  40843 

ANPRM 

12/04/90 

55  FR  40843 

Comment 

Period  End 

NPRM 

04/09/92 

57  FR  12214 

NPRM  Comment 

05/11/92 

57  FR  12214 

Period  End 

Final  Action 

10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Donna  Duncan. 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5170;  Eugene  W.  Green.  Deputy 
Chief  Accountant.  Office  of  the  Chief 
National  Bank  Examiner.  (202)  874-5180; 
Mark  Winer.  Director.  Banking 
Research  &  Statistics  Division,  (202) 
874-5240;  or  C.  Stewart  Goddin.  Senior 
International  Economic  Advisor. 
International  Banking  and  Finange. 
(202)  874-4730,  250  E  Street  SW.. 
Washington,  DC  20219. 

Agency  Contact  Ronald  Shimabukuro, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Bank  Operations  and  Assets  Division, 
250  E  Street  SW.,  Washington,  DC 
20219,  202  874-4460 

RIN:  1557-AA94      - 


2705.  MINIMUM  CAPITAL  RATIOS; 
RISK-BASED  CAPITAL  GUIDEUNES 

Significance:  Agency  Priority 


Legal  Auttujrity:  12  USC  93a;  12  USC 

161;  12  USC  1818;  12  USC  3907;  12  USC 

3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  make  various  technical  and 
conforming  amendments  to  the  risk- 
based  capital  guidelines  applicable  to 
national  banks.  These  amendments 
would  make  a  variety  of  changes  to 
clarify  the  provisions  relating  to  (1)  the 
definition  of  central  government.  (2)  the 
unused  portion  of  commitments.  (3)  the 
calculation  of  the  amount  of  the 
allowance  for  loan  and  lease  losses 
included  in  Tier  2  capital,  (4)  the 
calculation  of  the  limitation  on 
subordinated  debt  and  intermediate 
term  preferred  stock  in  Tier  2  capital, 
(5)  the  redemption  of  capital 
instruments,  (6)  the  authority  of  the 
OCC  to  permit  supervisory  goodwill  as 
capital,  (7)  the  25  percent  limitation  on 
qualifying  intangibles.  (8)  local  currency 
claims  guaranteed  by  non-OECD 
central  governments.  (9)  claims  on  non- 
OECD  central  banks.  (10)  assets  sold 
with  recourse,  and  (11)  the  definition  of 
credit  card  lines.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  CNe 


250  E  Street  SW..  Washington,  DC 
20219.  202  874-4460 

BIN:  1557-AA96 

2706.  RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES:  CHANGES  IN  DIRECTORS 
AND  SENIOR  EXECUTIVE  OFFICERS 

Legal  Authority:  12  USC  93a;  PL  101-73 
FIRREA;  12  USC  1831i 
CFR  Citation:  12  CFR  5.51 
Legal  Deadline:  None 
Abstract  This  temporary  rule  amending 
12  CFR  5  implements  section  914  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA) 
by  adding  a  new  section  5.51.  The  new 
section  requires  certain  national  banks 
to  file  a  notice  with  the  OCC  prior  to 
adding  or  replacing  a  member  of  the 
board  of  directors,  and  prior  to 
employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  senior  executive  officer.  The 
OpC  may  disapprove  any  proposed 
board  member  or  senior  executive 
officer  whose  service  is  not  considered 
to  be  in  the  best  interests  of  the 
depositors  of  the  national  bank  or  the 
public.  The  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable:  _^____ 


NPRM  10/17/90    55  FR  42017 

NPRM  Comment  12/17/90    55  FR  42017 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Donna  Duncan. 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5170;  Eugene  W.  Green.  Deputy 
Chief  Accountant.  Office  of  the  Chief 
National  Bank  Examiner.  (202)  874-5180; 
Mark  Winer,  Director.  Banking 
Research  &  Statistics  Division.  (202) 
874-5240;  or  C.  Stewart  Goddin.  Senior 
International  Economic  Advisor. 
International  Banking  and  Finance. 
(202)  874-4730.  250  E  Street  SW.. 
Washington.  DC  20219. 

Agency  Contact  Ronald  Shimabukuro. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Bank  Operations  and  Assets  Division. 


Action 


Date 


FR  Cite 


NPRM  03/05/90    55  FR  7692 

NPRM  Comment  05/04/90    55  FR  7692 

Period  End 

Rnal  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Frank  R. 
Carbone.  National  Bank  Examiner. 
Office  of  the  Chief  National  Bank 
Examiner.  (202)  874-5170.  250  E  Street 
SW.,  Washington.  DC  20219. 
Agency  Contact  F.  John  Podvin,  Jr.. 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-4460 
RIN:  1557-AA97 
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2707.  •  REAL  ESTATE  LENDING  AND 
APPRAISALS;  APPENDIX  A  TO 
SUBPART  C:  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPUCABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1  et  seq:  12 
use  93a:  12  USC  371;  12  USC  1701)-3; 
12  USC  3331  et  seq 

CFR  Citation:  12  CFR  34,  app  A 

Legal  Deadlines  None 

AlMtraet  This  regulation  will  codify 
portions  of  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
applicable  to  federally  related 
transactions  pursuant  to  Title  XI  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989.  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  12/31/90    55  FR  53610 

Rule 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Horace  G.  Sneed, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Operations  and  Assets  Division, 
250  E  Street  SW.,  Washington,  DC 
20219,  202  874-4460 

RIN:  1557-ABll 

2708.  •  REAL  ESTATE  LENDING 
STANDARDS 

Significance:  Regulatory  Program 


Legal  Authority:  12  USC  i  et  seq:  12 
USC  93a;  12  USC  371;  12  USC  1701J-3; 
12  USC  1828(0);  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  34 

Legal  Deadline:  Final,  Statutory. 
September  19. 1992. 

Abstract  The  OCC  is  proposing  a 
reg\;!ation  to  implement  section  304  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
which  requires  the  Federal  banking 
agencies  to  adopt  uniform  regulations 
prescribing  standards  for  real  estate 
lending.  Section  304  defines  real  estate 
lending  as  extensions  of  credit  secured 
by  liens  on  interests  in  real  estate  or 
made  for  the  purpose  of  financing  the 
construction  of  a  building  or  other 
improvemerts  to  real  estate,  regardless 
of  whether  a  lien  has  been  taken  on  the 
property.  In  establishing  these 
standards,  the  agencies  are  to  consider 
The  risk  posed  to  the  deposit  insurance 
funds  by  such  extensions  of  credit;  the 
need  for  safe  and  sound  operation  of 
insured  depository  institutions:  and  the 
availability  of  credit.  The  agencies  are 
proposing  to  estabhsh  loan-to-value 
(LTV]  ratio  limitations  on  real  estate 
lending  by  insured  depository 
institutions.  Certain  transactions  would 
be  excluded  from  the  LTV  ratio 
limitations.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


Timetable: 

Action 

Date 

FRClte 

ANPRM 

07/16/92 

57  FR  31594 

Sopptementary 

08/17/92 

57  FR  36911 

Analysis 

ANPRM 

08/31/92 

57  FR  31594 

Comment 

Penod  End 

Final  Action 

11/00/92 

Government  Levels  Affected:  None 

Additional  Informattoft:  ADDITIONAL 
AGENCY  CONTACTS:  William 
Tempieton,  Attorney,  Bank  Operations 
and  Assets  Division,  (202)  874-4460;  or 
Mitchell  Stengel,  Financial  Economist, 
Banking  Research  and  Statistics,  (202) 
874-5240,  250  E  Street  SW  ,  Washington, 
DC  20219. 

Agency  Contact  Frank  R.  Carbone, 

National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency.  Office  of  the  Chief  National 
Bank  Examiner,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5170 

RIN:  1557-AB18 

2709.  •  EXTENSiONS  OF  CREDIT  TO 
NATIONAL  BANK  iNStDERS 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  31 

Legal  Deadline:  None 

AtMtract  This  rulemaking  will 
implement  section  306  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  only 
change  will  be  to  modify  the  authority 
citation.  Hiis  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Tlmetat}le: 


Action 


Data 


FR  Cite 


Small  Entities  Affected:  Undetermined 


FMiai  Action  00/00/00 

SmaN  EntWea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Tbede. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Divisidh.  250E 
Street  SW..  Washington,  DC  20219,  202 
874-4460 

RIN:  1557-,^23 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2710.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBUC  INFORMATION 

Legal  Authority:  5  USC  552;  12  USC 
93a 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

At>stract  This  regulation  implements 
amendments  to  the  Freedom  of 
Information  Act  (FOIA).  The 


amendments  concern  Exemption  7  of 
the  FOIA  (relating  to  law  enforcement 
records)  and  the  provisions  of  the  FOIA 
concerning  fees  and  fee  waivers.  In 
addition,  the  regulation  implements 
Elxecutive  Order  12600,  which  deals 
with  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  regulation  also  makes 
technical  changes  to  the  OCC's  existing 


Completed  Actions 


FOIA  regulation.  This  regulation,  and 
the  OCC's  FOL\  regulations  in  genera!, 
affect  public  disclosure  of  information 
by  the  OCC.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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TREAS— OCC 


Compl«t0d  Actions 


Tim^abte: 


Actton 


FR  CM* 


NPRM 

08/10/89 

54  FR  32820 

NPRM  Comment 

10/10/89 

54  FR  32820 

Period  End 

Final  Action 

07/22/92 

57  FR  32415 

Final  Action 

08/21/92 

57  FR  32415 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Frank  Vance,  Jr., 
Disclosure  Officer.  (202)  874-4700.  250  E 
Street.  SW..  Washington.  DC  20219. 

Agency  Contact  Ferne  Fishman  Rubin. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division.  250  E  Street  SW..  Washington. 
DC  20219.  202  874-5300 

RIN:  1557-AA77 

2711.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS 

Legal  Auttiority:  12  USC  93a:  12  USC 
375a(4) 

CFR  Citation:  12  CTR  31.2(c) 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  clarify 
that  capital  and  surplus  limitations 
imposed  on  insider  lending  can  be 
calculated  as  of  the  date  a  loan  is 
made.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Action 


Data 


FR  Ctt* 


CFR  Citation:  12  CFR  34.42: 12  CFR 
34.43. 12  CFR  34.44 

Legal  Deadline:  None 

Abstract  This  final  rule  eliminates  the 
requirement  for  regxilated  institutions  to 
obtain  appraisals  by  certified  or 
licensed  appraisers  for  real  estate- 
related  financial  transactions  having  a 
value,  as  defined  in  the  rule,  of  $100,000 
or  less;  permits  regulated  institutions  to 
use  appraisals  prepared  for  loans 
insured  or  guaranteed  by  an  agency  of 
the  Federal  Government  if  the  appraisal 
conforms  to  regulations  or  other  written 
requirements  of  the  federal  insurer  or 
guarantor  excepts  appraisals  involving 
one-  to  four-family  residential 
properties  from  certain  minimum 
appraisal  standards  under  specified 
conditions;  and  adds  a  definition  of 
"real  estate"  and  "real  property"  te 
clarify  that  the  appraisal  regulation 
does  not  apply  to  transactions  involving 
mineral  ri^ts.  timber  rights,  growing 
crops,  or  similar  interests  in  real  estate 
when  the  transaction  does  not  involve 
the  associated  parcel  or  tract  of  land. 
This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Tiwtable: 

Action 


Withdrawn  06/19/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  ).  Hansen. 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Corporate  Organization  and  Resolutions 
Division.  250  E  Street  SW..  Washington, 
DC  20219.  202  874-5300 

RIN:  1557-AA89 

2712.  REAL  ESTATE  LENDING  AND 
APPRAISALS 

Significance:  Agency  Priority 

LMal  Auttiority:  12  USC  1  et  seq;  12 
USC  93a;  12  USC  371;  12  USC  1701J-3; 
12  USC  3331  et  seq 


sdiedule  marginal  rates  by  30  percent 
and  set  asset  brackets  for  all  national 
banks.  Also,  the  OCC  is  changing  the 
method  used  to  index  the  assessment 
schedule  for  inflation  at  deflation.  The 
OCC  will  now  adjust  the  marginal 
assessment  rates.  In  the  past,  the  OCC 
adjusted  the  asset  size  ranges  against 
which  the  marginal  assessment  rates 
were  awjlied.  This  final  rule  affects 
national  banks.  District  of  Columbia 
banks  supervised  by  the  OCC  and 
federally  licensed  branches  and 
agencies  of  foreign  banks.  This  final 
rule  is  intended  to  provide  adequate 
funding  for  the  increased  examination 
requirements  necessitated  primarily  by 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
but  also  by  other  changes  in  the 
industry.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  cm 


NPR»4 

NPRM  Comnrtent 

Period  End 
Final  Action 
Rnal  Action 

Effective 


03/10/92 
04/09/92 

05/28/92 
06/29/92 


57  FR  8424 
57  FR  8424 

57  FR  22413 
57  FR  22413 


Date  FR  CNe        SmaH  Entities  Affected:  None 


56  FR  42546 

56  FR  42547 

57  FR  12190 
57  FR  12191 


NPR»4  08/28/91 

NPRM  Comment  09/27/91 

Period  End 

Final  Action  04/09/92 

Final  Action  04/09/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Horace  G.  Soeed. 

Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Bank  Operations  and  Assets  Division. 
250  E  Street  SW..  Washington.  DC 
20219,  202  874-4460 

RIN:  1557-AB09 

2713.  •  ASSESSMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  93a:  12  USC 
481: 12  USC  482;  12  USC  3102;  15  USC 
78c;  15  USC  1;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract  The  OCC  has  adopted  its 
proposal  to  amend  its  regulations  on 
assessments  to  increase  the  assessment 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Roy  Madsen, 
Associate  Director.  Financial 
Management,  (202)  874-5130.  250  E 
Street  SW..  Washington.  DC  20219. 

Agency  Contact  Christina  Trojan- 
Masnyk,  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW.,  Washington. 
DC  20219,  202  874-5090 

RIN:  1557-ABlO ^^^^ 

2714.  •  MINIMUM  CAPITAL  RATIOS; 

RISK-BASED  CAPITAL  GUIDELINES; 

RESIDENTIAL  CONSTRUCTION 

LOANS  SECURED  BY  PRESOLD 

HOMES 

Signiflcance:  Agency  Priority 

Legal  Auttwrtty:  12  USC  93a;  12  USC 

161: 12  USC  1818;  12  USC  3907:  12  USC 

3909 

CFRCitaUon:  12  CFR  3 

Legal  Deadline:  NPRM.  Statutory,  April 

10.  1992. 


Federal  Regbter  /  Vol.  67.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51805 


TREAS-OCC 


Completed  Actions 


Abstract  This  regulation  amends  the 
risk-based  capital  guideHnes,  12  CFR 
part  3,  appendix  A,  to  include  in  the  50 
percent  risk  weight  category,  certain 
loans  to  builders  for  presold  one-  to 
four-family  residential  property 
construction  and  loans  secured  by 
multifamily  residential  properties.  This 
regidation  will  not  have  a  significant 
impact  on  a  substantia]  nun^r  of 
small  entities. 

TimetalilK 


Action 


Date 


FR  Ctte 


NPRM  04/09/92  57  FR  12218 

NPRM  Comment  05/11/92  57  FH  12218 

Period  End 

Final  Action  09/03/92  57  FR  40302 

Final  Actioo  10/05/92  57  FR  40302 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ronald  Shimabukuro, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Operations  and  Assets  Division, 
250  E  Street  SW.,  Washington,  IX: 
20219,282  874-4460 

rmt  1557-AB13 

2715.  •  PROMPT  CORRECTIVE 
ACTION 

Significance:  Regulatory  Program 


Legal  Authority:  12  USC  OSa;  12  USC 
1831o:  5  use  504;  5  USC  554  to  557;  12 
use  93b;  12  USC  164;  12  USC  505;  12 
USC  1817;  12  USC  1818;  12  USC  1820;  12 
USC  1972;  12  USC  3102;  12  USC  3108(a); 
12  USC  3909;  15  USC  78{h): ... 

CFR  Citation:  12  CFR  6;  12  CFR  19 

Legal  Deadline:  Final.  Statutory. 
September  19, 1992. 

Abstract  The  OCC  is  adopting  a  final 
rule  to  implement  section  38  of  the 
Federal  Deposit  Insurance  Act,  as 
added  by  section  131  of  the  Federal 
Deposit  bisurance  Corporation 
Improvement  Act  of  1991.  Section  38 
requires  each  Federal  banking  agency 
to  implement  prompt  corrective  action 
for  the  institutions  that  it  regulates.  The 
agencies  have  also  revised  their  rules  of 
practice  for  hearings  to  estabhsh 
procedures  for  the  issuance  of 
directives  and  other  actions  required 
under  prompt  corrective  action.  Section 
38  requires  or  permits  the  agencies  to 
take  certain  supervisory  actions  when 
an  insured  depository  institution  falls 
within  one  of  five  specifically 
eniunerated  capital  categories.  It  also 
restricts  or  prohibits  certain  activities 
'  and  requires  the  submission  of  a  capital 
restoration  plan  when  an  insured 
institution  becomes  undercapitalized. 
The  regulation  is  necessary  to  establish 
the  capital  levels  at  which  Institutions 
will  be  deemed  to  come  within  the  five 
capital  categories.  The  regulation  also 


establishes  procedures  for  issuing  and 
contesting  prompt  correcbve  action 
directives  including  directives  requiring 
the  dismissal  of  directors  and  senior 
executive  (cont) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
l9CFRCh.l 

Semiannual  Agenda 

AQENCV:  U.S.  Customs  Service. 
Treasury. 

ACnONC  Semiannual  agenda. 


summary:  In  response  to  Public  Law  96- 
354.  the  "Regulatory  Flexibility  Act," 
and  Executive  Order  12291  "Federal 
Regulation,"  Customs  is  publishing  for 
public  information  a  list  of  regulations 


either  under  development  or  under 
review. 

FOR  FURTHER  MFORMATION  CONTACT 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "Agency  Contact" 
listed  in  the  specific  regulatory  action. 

SUPPLEMENTARY  OIFORMATION:  The 

projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibihty  Act. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/07/92 

57  FR  29808 

NPRM  Comment 

08/21/92 

57  FR  29808 

Period  End 

Fm^  Action 

09/29/92 

57  FR  44866 

Fmal  /Action 

12/19/92 

57  FR  44866 

Effective 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  officers. 

ADDITIONAL  AGENCY  CONTACTS: 
Kevin  J.  Bailey,  Executive  Assistant, 
Senior  Deputy  Comptroller  for  Bank 
Supervision  Operations.  (202)  874-5030; 
or  Beth  Kirby,  Senior  Attorney. 
Corporate  Organization  and  Resolutions 
Division,  (202)  874-5300,  250  E  Street 
SW..  Washington.  DC  20219. 

Agency  Contact  Daniel  Barkland, 

National  Bank  Examiner,  Department  of 
the  Treasury.  Comptroller  of  the 
Currency,  C>ffice  of  the  Chief  National 
Bank  Examiner,  250  E  Street  SW., 
Washmgton,  DC  20219,  202  874-4450 

RPt  1557-AB16 

(FR  Doc  92-24175  Filed  11-02-92;  8:46  ami 

MXJiM  COOC  4«10«^ 


General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C  301),  and  in  sections  66  and  1624, 
title  19,  United  States  Code  (19  U.S.a 
66, 1624).  When  appropriate,  additional 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

Dated:  August  25, 1992. 

)oha  B.  O'Louglilin, 

Acting  Assistant  Commissioner,  Office  of 
Commercial  Operctiona. 
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United  States  Customs  Service— Proposed  Rule  Stage 


2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 
2727 


19  CFR  134    Country  o<  OriQin  Marking 

19CFn  111    BnskerCompriance- 

1 9  CFR  111.14    Contracting  Out  ol  investigations 

1 9  CFR  1 32    Quota  Processing  — 

19  CFR  10    Marking  Assenit)ted  Aftides ~ 

19  CFR  7.8    U.S.  Insular  Possasskxtt— Outy-Free  Treatment 

19  CFR  141 .89    Invoice  Requirements „ 

19  CFR  101    Standards  for  tt>e  Establistiment  of  Customs  Services. 

19  CFR  146    Petroleum  Refineries  in  Foreign  Trade  Subzones.- ~ 

1 9  CFR  141    PrefiUng  of  Entry  Documentation 

19  CFR  19    ContoMation  of  In-Bond  Export  Shipments 

19  CFR  113    Automated  Surety  Interface „ 


1515-AA59 
1515-AA85 
1515-AA90 
1515-AA9e 
1515-AB07 
1515-AB14 
1515-AB17 
1515-AB18 
1515-AB20 
1515-AB21 
1515-AB23 
1S15-AB25 


2728 
2729 
2730 
2731 
2732 
2733 
2734 
2735 
2736 
2737 
2738 
2739 
2740 
2741 

2742 
2743 


United  States  Customs  Service— Final  Rule  Stage 


19  CFR  4    Customs  User  Fees 

19  CFR  4    Hartxx  Matntenance  Fee 

19  CFR  162    Higttest  Degree  of  Care  and  Diligence  to  Prevent  Unmanifested'Narcotics  and  Marijuana 


19  CFR  133 
19  CFR  10 
19  CFR  24 
19  CFR  103 
19  CFR  122 
t9  CFR  122 
19  CFR  103 
19  CFR  10 
19  CFR  1 42 


Enforcement  of  Protection  of  Semiconductor  Ctiip  Products;  Patent  Surveys. 
United  States-Israel  Free  Trade.. 


Donated  Cargo  Exemption  From  Hart>or  Maintenance  Fee --. ~ 

Dissemination  of  Manifest  Data  Tapes - — 

hrtemational,  LarKfing  Rights  and  User  Fee  Airports ~ 

Aircraft  Arriving  From  Puerto  Rteo  and  U.S.  Virgin  Islands ~ 

Testimony  or  the  Production  of  Documents  in  Court — « 

Voluntary  Restraint  Arrangements— Stael 

Line  Release— „ ,,,,,,,. , .,-„, ..._„__„.„ -~.. 

19  CFR  118  (New)    Centralized  Examination  Stationa 

19  CFR  24    Assessment  of  Liquidated  Damages  for  Failure  to  Depoait  Estimaled  Duties  or  to  Remit  Passenger 

Processing  Fees  to  Customs 

19  CFR  102  (^4ew)    Rules  of  Origin _ 

19  CFR  10.175    Customs  Regulations  Amendnr>ent  Relating  to  the  Generalized  System  of  Preferences  Direct 
Importation  Requirement _ - - - , — 


1515-AA50 
1515-AA57 
1515-AA67 
1515W\A81 
1515-AA84 
1515-AA87 
1515-AA94 
1515-AA95 
1515-AAd9 
1515-AB02 
1515-AB04 
1515-ABOe 
1515-AB10 

1515- AB15 
1515-AB19 

1S15-AB24 


2744 
2745 
2746 
2747 


United  States  Customs  Service— Completed  Actions 


19  CFR  19    Customs  Warehouses;  Duty-Free  Stores. _„ _ 

19  CFR  141    AssigrKnent  of  Customs  Bankruptcy  Priority  to  Brokers/Sureties ; 

19  CFR  18.1 1    Air  Waytjill  as  In-Bond  Document...- ~ -. 

19  CFR  4    umadng  of  Foreign  Vessels  Alkmed  Prior  to  Entiy  at  U.S.  Ports  Sut>sequent  to  Initial  U.S.  Port  Arrival 


1515-AA22 
1515-AB05 
1515-AB12 
1515-AB22 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 

2716.  COUNTRY  OF  ORIGIN  MARKING    Timetable; 

Legal  Authority:  5  USC  301: 19  USC  66; 
19  USC  1202;  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  134 


Proposed  Rule  Stage 


Action 


Oat* 


FRCIta 


NPRM 


O3AO0/93 


carried  even  if  the  CustomB  office  is  not 
open  at  that  time. 

Timetable: 


Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  purchaser  in  the  United 
States,  the  English  name  of  the  country 
of  origin  of  die  article.  Proposal  wouki 
require  that  whenever  the  full  or 
abbreviated  name  of  a  country  or  place 
other  djan  the  country  of  origin,  or  a 
symbol  readily  associated  with  a 
country  or  (^ace  other  than  the  countiy 
of  origin  appears  anywhere  on  a  foreign 
article  or  its  container,  then  the  actual 
country  of  origin  of  the  article  must  be 
marked  on  die  article  or  its  container  in 
close  proximity  to  each  reference  to  the 
country  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  affixed 
to  a  highly  conspicuous  portion  of  \hs 
article. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lorrie  Rodbart, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2112, 1301  Constitution  Avenue  NW,. 
Washington.  DC  20229.  202  S86-293t 

RIN:  151S-AAS9 

2717.  BROKER  COMPUANCE 

Legal  Authodty:  19  USC  66;  19  USC 
1202: 19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  111 

Legal  Deadline:  None 

Abstract:  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ray  Janiszewski, 
Chief,  Broker  Compliance  and 
Evaluation  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1422. 1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
202566-8246 

RIN:  1515-AA85 

2716.  CONTRACTING  OUT  OF 
INVESTKSAT10NS 

Legal  Autttority:  19  USC  86: 19  USC 

1202;  19  USC  1624: 19  USC  1641:  19  USC 
1551;  19  USC  ISeS;  19  USC  1623 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  permit  the  contracting  oot  of 
investigations  whidi  Customs  is 
required  to  p«form. 

Timetable: 


Action 


Dale        mom 


Action 


NPRM  12/00/92 

SmaR  Entities  Affected:  None 
Govamment  Levels  Affected:  None 

Agency  Contact  Frank  Algozzim. 

Project  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  B4ao.  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  535-6194 

RIM:  1S15-AA9Q 

2719.  QUOTA  PROCESSING 

Legal  Autiiority:  19  USC  1624;  19  USC 
1202;  19  USC  66;  19  USC  1623 

CFR  Citation:  19  CFR  132: 19  CFR  141: 
19  CFR  142 

Legal  Deadline:  None 

Abstract  Proposal  to  permit  certain 
Filers  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merdiandise  consistent  with  the  date 
and  time  of  arrival  of  the  carrier  on 
whid)  the  quota  class  merchandise  was 


Oat*  Fft  CIt* 


NPRM  03/00/93 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  IMays. 
Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service.  ICC  Budding.  Room  2379. 1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229,  202  566-8592 

RIN:  1515-AA96 

2720.  MARKING  ASSEMBLED 
ARHCLES 

Legal  Auttiority:  5  USC  301: 19  USC  66; 
19  USC  1202;  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  remove  section  10.22  under  ivhich 
articles  must  be  marked  with  country  of 
assembly  when  reported  under  Item 
9802X)OiK)  of  Harmonized  Tariff 
Schedule. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM 

SmaHEi 


00/00/00 

Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Lome  Rodbart 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2112.  1301  Constitution     . 
Avenue  NW.,  Washington,  DC  20229. 
202  566-2938 

RIN:  1515-AB07 

2721.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 

Legal  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1624 

CFR  Citation:  19  CFR  7.8 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  in  detail  the 
criteria  which  must  be  met  to  obtain 
duty-free  treatment  for  products 
imported  from  U.S.  insular  possessions. 
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Tlmetatile: 
AdfcMi 


Data 


FR  Cita 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  Schreiber, 

Attomey-Advisor,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Special  Qassification  Branch, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229.  282  566-5868 

HIN:  1515-AB14 

2722.  INVOICE  REQUIREMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19  USC 

1624 

CFR  Citation:  19  CFR  141.89 

Legal  Deadline:  None 

At>stract  Rule  setting  forth  revised 
requirements  for  product  descriptions 
on  invoices  pertaining  to  imported 
merchandise. 

Timetable: 


Action 


Date 


^ICIto 


Timetable: 
Action 


Data 


FR  Ota 


NPRM  12/00/92 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Elliott  Feldman, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Trade  Operations, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  343-9849 

RIN:  1515-AB17 

2723.  STANDARDS  FOR  THE 
ESTABLISHMENT  OP  CUSTOMS 
SERVICES 

Legal  Auttwrlty:  5  USC  301;  19  USC  2; 
19  USC  586;  19  USC  66;  19  USC  1202;  19 
USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  101 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  to  amend  part  101  to  set 
forth  standards  and  procedures  for  the 
establishment  of  Customs  services  and 
for  the  upgrading  of  existing  facilities  to 
port  of  entry  status. 


NPRIWI  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  O'Gorman, 

Department  df  the  Treasury,  United 
States  Customs  Service,  Office  of 
Inspection  and  Control.  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229,  202  566^57 

RIN:  1515-AB18 

2724.  •  PETROLEUM  REFINERIES  IN 
FOREIGN  TRADE  SUBZONES 

Legal  Auttiority:  19  USC  66;  19  USC 
81a  to  u;  19  USC  1202  (Gen  Note  8. 
Harmonized  Tariff  Schedule  of  the  US): 
19  USC  1623: 19  USC  1824 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

Abstract  Rule  to  add  special 
procedures  and  requirements  governing 
the  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones,  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Dsta 


FR  Ota 


is  transported  on  carriers  that  are 
participants  in  the  Automated  Manifest 
System. 

TImetalile: 


Action 


Data 


FR  Ota 


11/06/91 
01/06/92 


02/00/93 


NPRM  08/10/92    57  FR  35530 

NPRM  Comment  10/09/92      . 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louis  Hryniw, 
Supervisory  Auditor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2317, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  566-2812 

RIN:  1515-AB20 

2725.  •  PRERUNG  OF  ENTRY 
DOCUMENTATION 

Legal  Authority:  19  USC  66;  19  USC 

1448;  19  USC  1484;  19  USC  1824 

CFR  Citation:  19  CFR  141;  19  CFR  142 

Legal  Deadline:  None 

Abstract  Rule  limiting  the  privilege  of 
prefiling  entry  documentation  to  entry 
filers  who  are  either  participants  in  the 
Automated  Broker  Interface  or  who  file 
entries  manually  for  merchandise  which 


ANPRM  11/06/91     56  FR  56608 

ANPRM 

CkHTiment 

Period  End 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ernest  Cimningham, 
Inspector,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4404, 1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  566-5354 

HiN:  151S-AB21 

2726.  •  CONSOLIDATION  OF  IN-BONO 
EXPORT  SHIPMENTS 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  1202  (Gen  Note  8,  Harmonized 
Tariff  Schedule  of  the  US);  19  USC  1624 

CFR  Citation:  19  CFR  19 

Legal  Deadline:  None 

Abstract  Rule  to  provide  specific 
regulatory  control  over  the  activities  of 
consolidators  of  in-bond  cargo  for 
exportation. 

Timetable: 


Action 


Data 


FROta 


NPRM  03/00/93 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ernest  L. 
Cunningham,  Inspector,  Department  of 
the  Treasury,  United  States  Customs 
Service,  Room  4408, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  568-8151 
RIN:  151S-/VB23 

2727.  •  AUTOMATED  SURETY 
INTERFACE 

Legal  Authority:  19  USC  66;  19  USC 

1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract  Provides  for  an  automated 
system  through  which  participating 
sureties  will  electronically  provide  to 
Customs  acknowledgement  that  (hey 
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are  liable  for  transactions  identified 
under  their  bonds. 


Timetable: 


Action 


IM« 


FR  Cllt 


NPRM  04/00/93 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Diane  Hundertmafk. 
ACS  Specialist  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2345. 1301  Constitution 
Avenue  NW..  Washington.  DC  20229, 
202  927-4)355 

RIN:  1515-AB25 


DEPARTIIENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2726.  CUSTOMS  USER  FEES 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL  99- 
272 

CFR  Citation:  19  CFR  4: 19  CFR  6;  19 

era  24;  19  CFR  111:  19  CFR  123;  19  CITl 
145 

Legal  DeadHne:  rinai.  Statutory.  July  7. 
1986. 

Abstract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 
merchandise  arriving  in  the  United 
States  as  well  as  for  the  payment  of  an 
annual  fee  by  Customs  brokers. 

TimetatHe: 


Action 


Date 


FR  Clta 


Interim  Rnal 

06/11/86 

Rute 

FioaJ  Rule 

05/01/88 

Pending 

Internal 

Decisiofl 

Final  Action 

12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Denise  Crawford. 
Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  4133,  1301  Constitution 
Avenue  NW,  Washington.  DC  20229. 
202  566-9425 

RIN:  151S-AA50 

2729.  HARBOR  IIAiNTENA»4CE  FEE 

Legal  Authority:  5  USC  301;  19  USC  66; 
,  19  USC  81a  to  Blu;  19  USC  623;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL  99- 
272;  PL  99-509;  PL  99-662 

CFR  Citation:  19  Cra  4;  19  CFR  24;  IS 
CFR  14S:  19  CFR  178 

Legal  Deadline:  Final.  Statutory.  April 
1.  1987. 


Abstract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specificaUy  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetalile: 


Action 


FR  Ctte 


Interim  Final  03/30/87    52  FR  10198 

Rule 
Interim  Final  06/28/87 

Rule  Put>lic 

Comment 

Period  End 
Comments  Being   02/08/88 

Anaty^ed 
Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Barbara. 
Department  of  the  Treasury.  United 
States  Customs  Service.  Room  4116. 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  566-6301 

RJN:  1515-AA.57 

2730.  H1G»4EST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNIMANIFESTEO  NARCOTICS  AND 
MARIJUANA 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1584;  19  USC 
1594;  19  USC  1595a;  21  USC  960;  21  USC 
961;  PL  99-570 

CFR  Citation:  19  CFR  162 

Legal  Oeadfine:  Fmal,  Statutory. 

February  17. 1989. 

Required  by  19  USC  1584  note. 


At>stract  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure 
and  forfeiture  for  unmanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetat>le: 


Action 


Data 


FRCMe 


NPRM 

01/31/89 

54  FR  4835 

NPRM  Comment 

04/03/89 

Period  End 

Second  NPRM 

02/12/91 

56  FR  5665 

SecoTKl  NPRM 

03/14/91 

Comment 

Period  Er<d 

Final  Action 

03/00/93 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harriett  D.  Blante. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
1416.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  586-8317 

RIN:  1515-AA67 

273L  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Autliortty:  17  USC  901  to  914;  19 
USC  66;  19  USC  1823;  19  USC  1624 

CFR  Citation:  19  CFR  133:  19  CFR  12; 
19  CFR  24 

Legal  Deadline:  None 
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Abstract  This  document  proptoses  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 
(mask  works)  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
from  being  imported  into  the  United 
States.  This  would  give  rise  to  a 
process  of  Customs  recordation  of  mask 
works  similar  to  that  for  copyrights.'. 

Timetable: 


Acflon 


bale 


FR  Cltt 


NPRM 

10/04/89 

54  FR  40882 

NFRM  CortHrent 

03/26/90 

55  FR  2386 

Period  End 

Rnal  Action 

03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |oh;i  F.  Atwood, 

Director,  Intellectual  Property  Rights 
Task  Force.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4117, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 
202566-8933 

RIN:  1515-AA81 

2732.  UNITED  STATES-ISRAEL  FREE 
TRADE 

Legal  Authority:  99  Stat  82;  19  USC 

2112 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  include  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  Israel  are  entitled  to  free  or 
reduced  rates. 

TImetabte: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


07/31/92 
09/29/92 

06/00/93 


57  FR  33909 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maritza  Castro, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1311, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  566-7090 

Rlffc  1515-y\A84 


2733.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legal  AuttKMlty:  5  USC  301;  19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 
1624:  31  USC  9701;  19  USC  58b;  19  USC 
58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shippmg  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
own  or  Hnance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
hiunanitaiian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms  of 
this  exemption. 


1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  202  566-5280 

RIN:  1515-AA94 

2735.  INTERNATIONAL,  LANDING 
RIGHTS  AND  USER  FEE  AIRPORTS 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  86;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590, 19  USC 
1624;  19  USC  1644;  49  USC  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  clarify  standards  for  permission  to 
land  it  landing  rights  airports  and  for 
termination  of  user  fee  airport  status,  to 
update  the  list  of  user  fee  airports,  and 
to  improve  the  arrangement  of  the 
regulations  regarding  classes  of 
airports. 

Tlroetable: 


Timetable: 

Action 

Date 

FR  CKe 

Action 

Date 

FRCite 

NPRM 

12/26/91 

56  FR  66814 

Interim  Rnal 

Rule 
Final  Action 

01/08/92 
00/00/00 

57  FR  607 

NPRM  Comment 

Period  End 
Final  Action 

02/24/92 
12/00/92 

. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Barbara, 
Operations  Officer,  User  Fee  Task 
Force,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4112, 1301  ConsUtution  Avenue  N'W., 
Washington,  DC  20229,  2C2  566-8684 

RIN:  1515-AA87 

2734.  DISSEMINATION  OF  MANIFEST 
DATA  TAPES 

Legal  Authority:  5  USC  301;  5  USC  552; 
19  USC  66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

AlMtract  Rule  to  specify  Customs 
policy  for  providing  manifest  data  tapes 
to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1^/00/92 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Debbie  Flickinger, 

Resource  Management  Specialist, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  7319, 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  Lovejoy, 

Inspector,  Departir.ent  of  the  Treasury, 
United  States  Customs  Service,  Room 
4128, 1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  202  588-8157 

RIN:  1515- AA95 

2736.  AIRCRAFT  ARRIVING  FROM 

PUERTO  RiCO  AND  U.S.  VIRGIN 

ISLANDS 

Legal  Authority:  5  USC  301;  19  USC 

58b;  19  USC  66;  19  USC  1433;  19  USC 

1438;  19  USC  1459;  19  USC  1590;  19  USC 

1624;  19  USC  1644;  49  USC  app  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Al>stract  Rule  to  require  aircraft 
arriving  from  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircraft 
arriving  from  areas  south  of  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


00/00/00 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  John  Bamfoid, 

Enforcement  Aviation  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
5303.  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  535-9310 

RIW;  151S-AA99 

2737.  TESTIMONY  OR  THE 
PRODUCTION  OF  DOCUMENTS  IN 
COURT 

Legal  Authority:  5  USC  552;  19  USC  66; 
19  USC  1624;  31  USC  9201 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract  Amend  Customs  regulations 
to  require  subpoenaing  parties  to  advise 
Customs  of  the  nature  of  the  case  and 
testimony  to  be  elicited. 

Timetable: 


Action 


Action 


Date 


FR  ate 


Date 


FR  CIt* 


Correction 

Document 
Final  Action 


10/22/90    55  FR  42556 


Final  Action  04/09/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  H.  Kramer. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2119,  1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  566-8681 

RIN:  151&-AB02 

2738.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS— STEEL 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1481;  19  USC  1484;  19  USC 
1498;  19  USC  1508;  19  USC  1623;  19  USC 
1624:  19  USC  2253  note 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  set  forth  entry  requirements 
applicable  to  imported  steel  products 
subject  to  voluntary  restraint 
arrangements  between  the  U.S.  and 
certain  steel-exporting  countries.  Action 
mandated  by  the  Steel  Import 
Stabilization  Act,  as  amended  by  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

Timetable: 


12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Crowe, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1303,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 
202  566-9282 

RiN:  1515-AB04 

2739.  LINE  RELEASE 

Legal  Authority:  19  USC  66;  19  USC 

1481;  19  USC  1484;  19  USC  1498;  19  USC 
1624 

CFR  Citation:  19  CFR  142 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  incorporate  automated  line  release 
system  as  the  method  of  entering 
merchandise  into  the  United  States. 

Timetable: 


examination.  By  having  centrally 
located  work  sites.  Customs  will  better 
use  its  inspectional  resources  and  clear 
higher  volumes  of  cargo. 

Timetable: 


Action 


Action 


Date 


FR  Ctte 


Interim  Final 
Rule 


09/13/90    55  FR  37701 


Action 


Date 


FR  Git* 


NPRM  08/28/91     56  FR  42568 

NPRM  Comment  10/28/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Nolle.  ACS 

Officer,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2341,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-7907 

RIN:  1515-AB08 

2740.  CENTRALIZED  EXAMINATION 

STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  66;  19  USC 
1499;  19  USC  1623;  19  USC  1924 

CFR  Citation:  19  CFR  118  (New) 

Legal  Deadline:  None 

Abstract  Proposes  to  add  a  new  part 
118  to  the  Customs  Regulations  setting 
forth  a  regulatory  framework  for  the 
establishment,  operation  and 
termination  of  Centralized  Examination 
Stations  (CES).  CESs  are  privately 
operated  facilities  at  which  imported 
merchandise  is  made  available  to 
Customs  Inspectors  for  physical 


Data 


FR  CIta 


NPRM  07/23/91     56  FR  33734 

NPRM  Comment  09/23/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Npne 

Agency  Contact  Patricia  Duffy, 

Inspector.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4406,  1301  Constitution  Avenue  NW.. 
Washington,  DC  20229,  202  566-8151 

RIN:  1515-ABlO 

2741.  ASSESSMENT  OF  LIQUIDATED 
DAMAGES  FOR  FAILURE  TO  DEPOSIT 
ESTIMATED  DUTIES  OR  TO  REMIT 
PASSENGER  PROCESSING  FEES  TO 
CUSTOMS 

Legal  Authority:  5  USC  301;  19  USC 

58a  to  58c;  19  USC  66;  19  USC  1202;  19 

USC  1448;  19  USC  1484;  19  USC  1623;  19 

USC  1624;  26  USC  4461;  26  USC  4462;  31 

USC  9701 

CFR  CitaUon:  19  CFR  24;  19  CFR  113; 

19  CFR  142 

Legal  Deadline:  None 

Abstract  Proposed  Customs  regulations 

amendments  permitting  assessment  of 

liquidated  damages  for  failure  to 

deposit  estimated  duties  in  a  timely 

maimer,  or  to  remit  passenger 

processing  fees  to  Customs. 

Timetable: 


Data 


FR  Cite 


Action 

NPRM  02/06/92    57  FR  4589 

NPRM  Comment    04/06/92 

Period  End 
Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  leremy  Baskin. 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2138,  1301  Constitution 
Avenue  NW..  Washington.  DC  20229, 
202  566-8317 

RIN:  1515-AB15 
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Final  Rule  Stage 


2742.  RULES  OF  ORIGIN 

Legal  Authority:  5  USC  301: 19  USC  66; 

19  USC  1202;  19  USC  1304;  19  USC  1481; 

19  USC  1484;  19  USC  1498;  19  USC  1508; 

19  USC  1623;  19  USC  1624;  46  USC  app 

3 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b(a):  19  CFR  iai2(e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1(b).  (d).  and 
(e);  19  CFR  134.35;  19  CFR  177.22(a) 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  uniform 
standards  for  determining  the  country 
of  origin  of  base  metal  products  and  of 
all  products  wholly  obtained  or 
produced  in  one  country. 

Timetable: 


Adton 


FR  cat 


NPRM 

NPRM  Comroent 

Penod  End 
Final  Action 


09/25/91 
01/09/92 

03/00/83 


56  FR  48448 
56  FR  61214 


SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Valentine. 
Attorney-Advisor,  Department  of  the 
Treasury.  United  States  Customs 
Service,  International  Nomenclature 
Staff.  1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  568-8530 

RIM:  1515-AB19 

2743.  •  CUSTOMS  REGULATIONS 
AMENDMENT  RELATING  TO  THE 
GENERAUZED  SYSTEM  OF 
PREFERENCES  DIRECT 
IMPORTATION  REQUIREMENT 

Legal  Autt>ortty:  19  USC  2461  to  2465; 
19  USC  66;  19  USC  1202;  19  USC  1481; 
19  USC  1484: 19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  10.175 

Legal  Deadline:  None 

Abstract  Regulation  expands  the 
"imported  directly"  definition  In  the 


Customs  Regulations  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP)  to  allow  goods  produced  in  a 
member  of  a  GSP-ellgible  association  of 
countries  to  be  shipped  through  and 
processed  in  another  member  of  the 
association  even  though  that  member's 
designation  as  a  GSP-eligible  country 
was  terminated  by  the  President. 


Timetable: 


Action 


FR  CNe 


Interim  Final 

Rule 
Final  /Action 


01/17/92  57  FR  2016 
12/00/92 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Craig  Walker, 
Attorney  Advisor,  Office  of  Regulations 
and  Rulings,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  566-2938 

RIN:  1515-AB2A 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2744.  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 

Legal  Authority:  19  USC  1556;  19  USC 
1565;  19  USC  1623 

CFR  Citation:  19  CFR  19;  19  CFR  144 

Legal  Deadline:  None 

Abstract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 


Action 


Date 


FR  Cite 


57  FR  37602       Action 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

07/21/83 

48  FR  33318 

ANPRM 

00/19/83 

Comment 

Period  End 

, 

Notice  of  Status 

07/07/86 

51  FR  24535 

Congressional 

08/23/88 

Action  PL  100- 

418 

NPRM  05/17/91     56  FR  22833 

NPRM  Comment  08/15/91     56  FR  33733 

Period  End 

Final  Action  08/20/92 

Rnal  Action  10/19/92 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pat  Duffy,  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4414,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-5354 

RIN:  1515-AA22 

2745.  ASSIGNMENT  OF  CUSTOMS 
BANKRUPTCY  PRIORITY  TO 
BROKERS/SURETIES 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624;  11  USC 
507 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  None 

Abstract  Amend  regulations  to  assign 
Customs  priority  status  in  bankruptcy 
under  11  USC  507(7)(f)  to  brokers  acting 
as  importer  of  record  or  sureties  who 


assume  liability  for  duties  on  behalf  of 
an  importer  which  subsequently  files  a 
petition  in  bankruptcy. 

Timetable:  


Date 


FR  Cite 


03/06/91 
05/06/91 

06/18/92 
07/20/92 


56  FR  9311 


57  FR  27159 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )dm  Lehman, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
3305.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  202  566-5476 

RIN:  1515-AB05 

2746.  AIR  WAYBILL  AS  IN-BONO 
DOCUMENT 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  1202: 19  USC  1551;  19  USC  1552; 
19  USC  1553;  19  USC  1624 
CFR  Citation:  19  CFR  18.11;  19  CFR 

18.20;  19  CFR  122.92 

Legal  Deadline:  None 
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Completed  Actions 


Abstract  Amends  the  Customs 
Regulations  to  add  specific  mention  of 
the  availability  of  using  an  air  waybill 
as  an  in-bond  document.  Use  of  the  air 
waybill  for  this  purpose  facilitates  the 
movement  of  cargo  and  the  delivery  of 
in-bond  freight. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/30/91     56  FR  67253 

NPRM  Comment  02/28/92 

Period  End 

Final  Action  08/24/92    57  FR  38274 

FinaJ  Action  10/23/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nat  Aycox,  Inspector. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4402, 


1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-8151 

RIN:  1515-AB12 

2747.  •  unlading  of  foreign 
Vessels  allowed  prior  to 
entry  at  u.s.  ports  subsequent 
to  initial  u.s.  port  arrival 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  1624;  46  USC  app  3;  46  USC  app 
163 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract  Rule  to  place  within  the 
discretion  of  the  district  director  the 
right  to  issue  to  a  foreign  vessel  that 
has  already  made  formal  entry  at  its 
first  port  of  arrival  in  the  United  States 
a  permit  to  unlade  cargo  at  subsequent 
coastwise  ports  before  entry  of  the 
vessel  is  made.  The  permit  to  unlade 
may  be  issued  without  the  foreign 


vessel  being  required  to  make 
preliminary  entry  and  before  the  vessel 
makes  formal  entry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/24/92    57  FR  2859 

NPRM  Comment  03/24/92 

Period  End 

Final  Action  08/11/92    57  FR  35750 

Final  Action  09/10/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leo  Morris,  Inspector, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4404, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-8151 

RIN:  1515-AB22 

(FR  Doc.  92-22390  Filed  11-02-92;  8:45  am] 

BILUNG  CODE  4(2(Mn-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 
26  CFR  Oh.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal  Revenue 
Service  will  be  developing  from  October 
1. 1992,  through  September  30, 1993. 
Determinations  with  respect  to  the 
agenda  were  made  as  of  July  31, 1992. 
The  purpose  of  this  semiannual  agenda 
is  to  give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Boyer,  (202)  622-7190.  not  a  toll- 
free  call.  Regulations  Unit,  Assistant 
Chief  Counsel  (Corporate),  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station,  Washington.  DC  20044, 
Attention:  CC:CORP:T:R. 

SUPPLEMENTARY  INFORMATION: 

General 

Sectioa  5  of  Executive  Order  12291 


and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  April  of  1993. 

Description 

This  semiannual  agenda  of  regulations 
lists  all  projects  within  the  Internal 
Revenue  Service  (IRS)  as  of  July  31, 
1992,  for  the  development  of  regulations 
to  appear  in  the  Code  of  Federal 
Regulations.  This  agenda  lists  existing 
regulations  imder  development  by  the 
Offices  of  the  Assistant  Chief  Counsel 
(Corporate),  Assistant  Chief  Counsel 
(Field  Services),  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Assistant  Chief 
Counsel  (Passthroughs  &  Special 
Industries).  Assistant  Chief  Coimsel 
(Criminal  Tax),  Assistant  Chief  Counsel 
(General  Litigation],  Associate  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  and  Associate  Chief 
Counsel  (International)  of  the  Office  of 
Chief  Counsel,  IRS.  The  following 
information  is  provided  for  each 
regulation  project:  The  title,  priority 


status;  its  effect,  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

In  an  effort  to  reduce  burden  and 
promote  growth,  the  IRS  and  Treasury 
continually  review  existing  regulations 
and  regulation  projects.  In  Notice  92-12 
in  the  Internal  Revenue  Bulletin  (I.R.B. 
92-16),  issued  in  April  1992,  the  Internal 
Revenue  Service  proposed  to  close  113 
regulation  projects  and  withdraw  9 
proposed  regulations.  This  review  was 
intended  to  identify  areas  where  the  IRS 
could,  by  closing  or  withdrawing  the 
project  or  regulation,  reduce  the 
regulatory  burden  without  a  significant 
diminution  in  the  availabiUty  of 
necessary  guidance.  Many  of  these 
projects  have  become  virtually  obsolete 
or  involve  guidance  in  an  area  in  which 
the  operative  requirements  are  fairly 
straightforward  and  taxpayers  are 
proceeding  comfortably  without  the 
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need  for  an  overlay  of  regulatory 
requirements.  This  semiannual  agenda 
reflects  the  closing  and  withdrawing  of 


84  regulation  projects  as  a  result  of  that 
effort 


By  direction  of  the  Secretary  of  the 
Treasury. 
Shiilay  D.  Petataon. 

Commissioner  of  Internal  Revenue. 


Internal  Revenue  Service— Prerule  Stage 


Se- 

quefice 
Number 


2748 

2749 

2750 
2751 

2752 
2753 
2754 

2755 
2756 
2757 
2758 
2759 

2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 


Se- 
quence 
Number 


2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 

2779 
2780 

2781 

2782 
2783 
2784 
2785 
2786 
2787 
2788 


Titte 


Must  Constitute  a  Bedroom  for  Purposes  of 


26  use  0024    A  Deta«r>g  of  the  Minimum  Living  Area  Whicti 

DeterwKng  the  Gross  Rent  Limitation  Applicable  to  Rent-flestricted  Units z-'"::r;"rT"";rry^ 

26  use  0041    Definition  of  Oualifled  Research  and  Computation  of  Research  Credit  Under  Section  41  of  me 

Code.  After  1986  Act  and  1989  Ad. ••• ■"■"■":■"•-;■ 

26  use  0368    Corporate  Reorganization  Amendments  -  Bankmptcy  Tax  Act  of  1980 ™.„.™.™..-....™...™.."™.. 

26  use  0382    Allocation  of  a  Loss  Corporations  Income  or  Loss  for  the  Taxable  Year  that  Includes  the  Change 

Date  Between  the  Periods  Ending  With  and  After  the  Change  Date - - 

26  use  0847    Special  Estimated  Tax  Payments ~ — 

26  use  0897(c)(3)    FIRPTA  Cleanup - r~: — 'Z"V — 'd!^'Z^,~ 

26  use  0904    Resourcing  Income  to  Prevent  Avoidance  of  Foreign  Tax  CredH  Umrtatoo  Rules  Relating  to 

Foreign  Losses - - ~ « 

26  use  0904(f)    Clarification  of  Treatment  of  Separate  Limitatioa  Losses 

26  use  0932    Source  Rules  Within  the  Virgin  Islands. 

26  use  0952    Subpart  F  -  Use  of  Deficits - — 

26  use  1248    Income  Tax— Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations -^ •■••"• 

26  use  1276    Disposition  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordinary  Income;  Deferral  ot 

Interest  Deduction  Allocable  to  Accrued  Market  Discount _ — ^ 

26  use  1502    Consolidated  Alternative  Minimum  Tax 

26  use  1502    Consolidated  165(g) •— -• 

26  use  6038    Information  Reporting  and  Record  Maintenance  Under  Section  6038C 

26  use  6050H    Information  Reporting  of  Points  on  Mortgage  Loans 

26  use  6231(a)(7)    Limited  Liability  Company  Tax  Matter  Partner •- 

26  use  6331     Levy  and  Distraint - •• 

Section  482  Penalty ~ - 

Penalty  for  Promotiig  Abusive  Tax  Shelters 

Penalty  for  Aiding  and  Abetting  in  the  Understatement  of  Tax  Liability. 


Regulation 
Identifier 
Number 


26  use  6662 
26  use  6700 
26  use  6701 
26  use  7508 


Time  for  Pertorming  Certain  Acts  Postponed  by  Reason  of  Service  in  Combat  Zone.. 


1545-A052 

1545-A051 
1545-AK33 

1545-AL58 
1545-AN33 
1545-AJ72 

1545-AN87 
1545-AM11 
1545-AL40 
1545-AJ71 
1545-AC31 

1545-AH82 
1545-AN73 
1545-ACX)9 
1545-AP10 
1545-A057 
1545-AQ47 
1545-AM70 
1545-A045 
1545-AE99 
1545-AF01 
1545-AP90 


Internal  Revenue  Service— Proposed  Rule  Stage 


Tide 


Regulatton 
kjentifier  . 
Numt>er 


26  use  0025(c)    Mortgage  Credit  Certificates  and  Targeted  Areas. 

26  use  0O42    Low  Income  Housing  Credit  Recapture  Rule 

10- Year  Waiver  Regulations  Under  Section  42  IRC. 

stacking  Rules  42 

Disabled  Access  Credit - 


26  use  0042 
26  use  0042 
26  use  0044 
26  use  0055 
26  use  0055 
26  use  0056 
26  use  0057 


Income  Tax— Alternative  Minimum  Tax I'^ilZ; t 

Minimum  Tax  Credit  and  Other  Miscellaneous  Rules  Relating  to  the  Alternative  Minimum  Tax 

Income  Tax— Inventory  Adjustment  for  the  Alternative  Minimum  Tax rr'^TZ 

Income  Tax-Minimum  Tax;  Item  of  Tax  Preference  for  Intangible  Drilling  Costs  Incurred  In  Dnlhng 

Oil,  Gas  or  Geothermal  Wells • 

26  use  0059    Alternative  Minimum  Tax  Foreign  Tax  Credit ..........»..^ 

26  use  0061    Amendment  to  the  Regulations  Under  Section  61  to  Conform  the  Treatment  of  Bond  Premium 

Income  to  the  Constant  YiekJ  Method - ••• • ,";eic:i"\' 

26  use  0061    To  Clarify  That  the  Senflce  Has  Authority  to  Amend  the  Standard  Industry  Fare  Level  (Si»-ij 

Aircraft  Valuation  Formula • -" " 

26  use  0061     Taxatkjn  of  Fringe  Benefits - 

Fringe  Benefits-Notice  Requirement 

Notce  of  Allocation  of  Allocable  Investment  Expense 

Loans  Treated  as  Distributrons 


26  use  0061 
26  use  0067 
26  use  0072 
26  use  0072 
26  use  0079 
26  use  0079 


Ten  Percent  Additwnal  Tax  on  Early  Distribution  From  Qualified  Plans . 

Removing  Gender  Distinctkjn  From  Mortality  Tables 

Section  79  Table  I  Update - — - 


1545-AO05 
1545-AL12 
1545-A094 
1545-A041 
1545-AQ20 
1545-AE80 
1545-AJ86 
1545-AL02 

1545-AA34 
1545-AQ33 

1545-AL92 

1545-AQ16 
1545-AQ28 
1545-AQ75 
1545-AQ82 
1545-AE41 
1545-AN16 
1545-AK50 
1545-AI«4 
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2789 

2790 

2791 

2782 

2793 

2794 

2795 

2796 

27»7 

2796 

2799 

2800 

280t 

2802 

2803 

2804 

2805 

2806 

2807 

2806 

2809 

2810 

2611 

2812 

2813 
28U 

2815 
2816 
2817 
2818 
2819 

2820 
2821 
2822 
2823 
2824 
2825 

2826 

2827 

2826 
2629 
2830 
2831 
2832 
2833 
2834 

2835 

2838 

2837 

2838 
2839 

2840 


Title 


26  use  0083    Study  of  AppJicatJon  of  Section  302  and  Section  1  ^d) 

26  use  0101  (a)    The  Treatment  of  Acceterated  Death  Benefits  under  Section  101  of  the  Code. 

26  use  0103    Definition  of  "Reissu^Ke"  Under  Section  103 

26  use  0 1 08    Income  Tax— Disctwrge  of  IndetJtedness 

26  use  0108    Consolidated  Attribute  Reduction  Under  Section  108(t^ 

26  use  0108    Purchase  Money  Debt  Reduction  Treated  as  Price  Reduction 

26  use  01 1 7(d)    QuaMed  Tuition  Reductions. 

26  use  0129    Dependent  Care  Assistance . 

26  use  0131 

26  use  0141 

26  use  0145 

26  use  0146 

26  use  0163 

26  use  0165 

26  use  0168 

26  use  0168 


Regulation 
Identifier 
Number 


Income  Tax— Part  I  Exclusion  from  Gross  Income  for  Certain  Foster  Care  Payments- 
Definition  of  "Private  Activity  Bond".  "Quaified  Bond" 

Qualified  501(c)(3)  Bonds 

state  Volume  Cap  for  Tax.&«empt  Bonds 

Qualified  Residence  Interest 

Section  165  Regulations . 


Income  Tax— Acceteraled  Cost  Recovery  System. 
Motfification  of  ACRS- 


26  use  0166(^4)    General  Asset  Accounts  Under  the  Accelerated  Cost  Recowefy  System 

26  use  01 74    Definition  of  Research  and  Experimental  Expenditures  Under  Section  174  of  the  Code 

26  use  0195    Income  Tax— To  Add  Provisions  Relating  to  Start-Up  Expendrtwes.- 

26  use  0216    Distributions  by  Cooperatiwe  Housing  Assodalion — -• 

26  use  0245    Deduction  for  Dividends  Received  from  Certain  Foreign  Corporations — - - 

26  use  0263A(f)    Capitalization  of  interest  Expense  by  fWated  Parlies  in  «>e  Case  of  the  Production  of  Certain 

Property - - - ^^••• 

26  use  0269B    Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 

Cotporaton — -- -• ••— •• 

26  use  0280A    Income  Tax— Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes.  Rental  of 

26  use  0280F    Limitation  of  Deductions  on  Passenger  AutomobHee  and  Other  Listed  Property ~ 

26  use  0280F    The  Substantiation  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  and  Computers  in  a 

Taxpayer's  Trade  or  Business » ~ - ~ - - 

26  use  0305(cMl>    EeonomicAcc»ualofRedemptonPremium(Sectton11322t^o«P»A.L.  101-508). 

26  use  0336    Certain  Stock  Sates  and  DIsttbutions  Treated  as  Asset  Transfers — 

26  use  0337(d)    Applicaton  of  General  Utilities  Repeal  Flegulatory  Authority  to  FHCs  and  REtTs 

26  use  0337(d)    Scope  of  General  UtMties  Repeal - — - - ~ ~ 

26  use  0338    Treabnent  of  an  Affiliated  Group  of  Corporaltons  as  a  Se»ng  Consoidated  Group  for  Purposes  of 

Elective  Recognition  Under  Section  338(hH10) „ 

26  use  0338    Amendment  of  Section  1.338-5T  Regulations ~ — 

26  use  0338    InkxmatKjo  Reporting  Requirements  for  Section  338(h)(10)  Transactions... 
26  use  0358    Income  Tax— Triangular  Reorganizations.  Basis  and  Other  Consequences 

26  use  0361  (aH3)    Fringe  Benefit  Sourcing  Under  Section  861 — 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations -"-- 

26  use  0382    Reorganizations  in  Bankaiptcy;  Stock-for-Debt  Exchanges;  Use  of  Parent  Corporation  Stock; 

Triangular  "G"  Reorganizations ~ - -•"—: — 

26  use  0382    Amendments  of  Section  1.382-2T(r)(4Kx)  To  Except  Addttional  Options  From  the  Option  Attrtoufcon 

Rules  of  Section  1.382-2T(hM4)(i) - - — ~ """"" 

26  use  0362    Suspension  of  Partnership  Income  and  Expenses  Aristng  From  Unpaid  Guaranteed  P^^ments 

Accrued  by  Certain  Partners -..- .......——.-..—>—.- — - — -  ■■•  ~— 

26  use  0382    Proposed  Amendment  to  Temporary  Regi^ations  Section  1 .362-2T 

26  use  0382    l^todification  of  the  Section  1  382-2T(i)(Z)  Rules — 

26  use  0382(t)(8)    fnterest-Free  Adjustments „ ■ 

26  use  0401    PennissibiMy  of  Section  401  (h)  Account  in  Combination  with  an  ESOP 

26  use  0401    Coordination  of  Itondiscrimination 

26  use  0403    Nondiscnmination  and  Other  Rules  Applicable  to  Section  403(b)  Annuities 

26  use  0404    Treatment  of  Dividends  Deductible  under  Section  404(k)  lor  Purposes  c*  Cash  or  Doterrod 

Arrangements  Described  in  Section  401  (k) ■ — -irr" 

26  use  0409    Income  Tax— Part  1;  Estate  Tax— Part  20.  Employee  Stock  Oiwnership  Plan  Rules  Affected  by  TRA 

1988 

26  use  0410(b)    Special  Rules  In  Merger  and  Acquisition ~rr~~""Z~~Z — 

26  use  0412    Revising  the  Drafting  of  the  Fun  Funding  UmHation  for  Purposes  of  the  Minimum  Fundng 

Requirement  for  Pension  Plans 

26  use  0414(q)    Definition  of  "Highly  Compensated  Employee" 

26  use  0417    Disckjsure  Guidelines  For  QJSA  Waiver 

26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plans ._ — 


1545-AN5S 

1545-AQ70 

1545-AI65 

1545-AA67 

1545-AP95 

1545-AQOO 

1545-AI13 

1545-AN17 

1545-AF52 

1545-AM01 

1545-AJ39 

1545-AJ37 

1545-AL87 

1545-AP33 

1545-AA87 

1545-AJ38 

1545-AN82 

1S45-AM92 

1545-AB02 

1545-A091 

1545-AL94 

1545-AQ6S 

1545-AN20 

1545-AB09 
1545-AN05 

1545-AP48 
1545-A042 
1545-AK29 
1545-AL65 
1545rAN21 

1545-AK31 
1545-A073 
1545-AP96 
1545-AB21 
1545-A072 
1545-AM97 

1545-AO30 

1545-A054 

1545-AP43 
1545-AP79 
1545-AOS9 
1545-A061 
1545-AP88 
1545-AQe7 
1545-AI90 

1545-AQ96 

1545-AI87 
1545-AM94 

1545-A133 
1545-A074 
1545-A036 
1545-AG14 
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Se- 

auence 
Number 


2841 


2844 

2845 
2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 

2854 
2855 
2856 

2857 
2858 
2859 

2860 

2861 
2862 
2863 
2864 

2865 
2866 
2867 
2868 

2869 
2870 
2871 
2872 
2873 
2874 
2875 

2876 
2877 
2878 
2879 
2880 
2881 
2882 

2883 
2884 

2885 
2886 
2887 


Subcontracts  Between  Related  Parlies  That  Benefit  a  U)ng-Term  Contract. 

Aggregation  of  Certain  ActivilJes  for  Purposes  of  the  Al-Rish  Rules — 

Application  of  At-Rtek  Limitations  to  the  Hoiding  of  Real  Property., 


26  use  0442    Inc.  Tax— Pari  1— Amendment  of  Section  1.442-1  to  Provide  SlmpiHed  ProceAires  for  Changes  o» 

Ar>nual  Accounting  Period  by  Certain  Exempt  Organizations 
26  use  0451    Changes  to  Method  of  Accounting  for  Certain  Taxpayers  Using  Accniai  Method  ol  Accounfing  for 

Redemption  of  Trading  Stamps  and  Coupons  Pursuant  to  Section  461  (H)  of  the  Code 

26  use  0453    Income  Tax— lnsta»ment  Sales  Revisioo  Act  of  1980,  Regutattons  Relating  to  Wrap-Aiound 

Mortgages 
26  use  0457 

Orgarfizatiora 

26  use  0460    Definition  of  a  Long-Term  Contract 
26  use  0460 
26  use  0465 
26USe0465 
26  use  0465    Regulations  Will  Provide  Guidance  on  What  Constitutes  an  Interest  0»»er  Than  That  ol  a  Creditor  „„ 

26  use  0467    Temporary  Income  Tax  Regulations-Oefened  Payments  tor  Use  of  Property  or  Services 

26  use  0468A    Disposition  of  an  Interest  in  a  Nuclear  Power  Plant- - 

26  use  0469    Allocation  of  Interest  Expense  Among  Expenditures...- . 

26  use  0469(IK4)    Special  Rules  lor  Allocation  of  Interest  Expense  Among  Expenditures  in  the  Case  of 

Passthrough  Entities — — —- 

26  use  0474    Simplified  DoBar-Value  UFO  Method  for  Certain  Small  Businesses . 

26  use  0514    Income  Tax— Unrelated  Trade  or  Business  Income -._ — 

26  use  0514(c)<9)(E)    Taxation  of  Certain  QuaWied  Exempt  Organizations  on  Income  from  Debt-Financed 

Properly  Owned  Through  a  Partnership _ 

26  use  0684    Merger  or  Division  of  Common  Tnist  Funds— Section  584 , :. 

26  use  0601    Statement  of  Procedural  Rules— Appeals  Function 

26  use  0643    Property  Distributed  in  Kind  and  Treatment  of  Multiple  Tnists  (Sec.  81  and  82  of  The  Tax  Reform 

Act  of  1984) . ™ "- •"-• 

26  use  0643    Clarification  of  Section  1.643(aM3)  Relating  to  the  Inclusion  of  Capital  Gain  in  Distributable  Net 

Income 
26  use  0667 
26  use  0672 
26  use  0679 
26  use  0704<c) 

26  use  0706    Income  Tax— Hems  Allocated  to  Portion  of  Year  Partner  Held  lrrtere8L.„„ 

26  use  0707    Income  Tax— Treatment  of  Payments  to  Partners  Not  Actng  in  Their  Capacity  as  Partners 

26  use  0761    Election  out  of  Subchapter  K  for  producers  of  Natural  Gas ~ ~ 

26  use  0842    Taxation  of  Foreign  Insurance  Companies  Doing  Business  In  the  United  States  IndwSng  the 

Exp<ication  of  the  Minimum  Net  krvestmerrt  Income  Calculation _ __ - — 

26  use  0842(b)    Foreign  Insurarwe  Companies _ — -.  - — - -• 

26  use  0861    Recomputatlon  of  ABocatlon  and  Apportionment  of  Deduction  for  State  Income  Taxes 

Transportation  Income  Source  Rules . 


Regulation 
Identifter 
Numt>er 


lr>come  Taxation  of  Trusts  and  Estates. 
Foreign  Grantor  Trusts 

Aflocations  of  Income  Gain,  Loss,  and  Deduction  wim  Respect  to  Property  ContrSxited  to  a 


Sourcing  Rule  Applicable  to  Certain  Insurance  Income. 

Special  Rules  for  Determining  Source 

Tiered  Partnership  Rules. 


2889 
2890 
2891 
2892 


26  use  0863 
26  use  0863 
26  use  0863 
26  use  0864 
26  use  0864(cH6)    Treatment  of  Deferred  Payments  and  Appreciation  Arising  Out  of  Business  ContkKted  Within 

ttie  United  States.. — - ~ ■•> 

26  use  0865    Source  Rules  for  Personal  Property  Sales . 

26  use  0872(b)    Income  Tax— fleciprocal  Exemjrtons  for  Certain  Transportation  Income- ~ 

26  use  0881    Bar*  Exclusion  From  PortfoOo  Interest — - ~ — •-- 

26  use  0884    Amendments  to  the  Branch  Profits  Tax  Under  Sections  884  and  864 . — . 

26  use  0684    Proposed  Regulations  Under  Section  1.884-3 - 

26  use  0894    Dividend  WithhoWmg— Luxembourg  Corporations _ 

26  use  0897    Income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Property  Interests- — - •• • 

26  use  0902    Deemed  Paid  CredM  Under  Section  902  Detemnined  on  Accumulated  Basis 

26  use  0902    Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change- — 

26  use  0905    Section  906(b)  Regulations _ 

26  use  0953(d)    Foreign  Insurance  Company  -  Domestic  Election 

26  use  0955    Subpart  F  Shipping  Amendments.-.. 


26  use  0960 
26  use  0964 
26  use  0985 
26  use  0986 
26  use  0993 


Deemed  Paid  Crectt  Under  Section  960  Determined  on  Accumulated  Basis . 

Effect  of  Acquisitive  Reorganizations  on  Earnings  and  Profits  Pods 

OBU's  That  Char>ge  FurKtional  Cunency . 


Determination  of  Foreign  Taxes  and  Foreign  Corporation's  Earnings  and  Profits.. 
DISC  Regulations -. — - 


1545-AI68 

1545-AP04 

1545-AB46 

1545-AI89 
1545-AO30 
1545-A031 
■1545-AI02 
1545-AK08 
1545-A032 
1545-A681 
1545-AN06 
1545-A093 

1545-AM79 
1545-AK64 
1545-AEOO 

1546-A078 
1645-A064 
1545-AQ18 

1545-AI06 

1545-AI31 
1545-AM78 

1545-AJ20 
1545-A075 

1545-AG98 
1545-AB81 
1545-AG83 
1545-AP23 

1545-AN31 
1545-AL82 
1545-AP86 
1545-AJ68 
1545-A037 
1545-AQ81 
1545-A026 

1545-AM53 
1545-AJ83 
1545-AJ57 
1545-AQ39 
1545-AQ58 
1545-AQ72 
1545-A054 

1545-AL77 

1545-AL98 

1545- A022 

1545-AP36 

1545-A025 

1545-AM46 

1545-AQ34 

1545-A071 

1545-A044, 

1545-AN37 

1545-AM05 
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Number 


2893 


2886 
2887 


2900 

2901 


2808 
2904 
29d5 

2906 
2907 
2908 

2909 

2910 

2911 
2912 
2913 

2914 

2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 

2924  ' 

2925  ' 
2928 
2927 
2928 
2929 
2930 
2931 
2932 
2933 
2934 
2935 
2936 
2937 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 

2946 

2947 
2946 
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Title 


Regulation 
Identifier 

Number 


28  use  1017 
26  use  1031 
28  use  1092 
26USC1244 
28  use  1248 
28  use  1254 


Basis  Reduction  Due  to  Cancellation  o<  indebtedness. 

Ul(a-Kind  Exchanges— Coordination  «Mith  Section  453- 
Income  Tax— Tax  Straddles 


Revision  of  Section  1244  Regulatiorw.. 


Certain 


Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations - •• 

Income  Tax— Gain  from  Diapoeition  of  Interest  in  01,  Gas.  Geothennai  or  Other  Mneral  Properties 
by  S  Corporations  and  Their  SharehoidefS 

28  use  I266<e)    Hedging  Exception  to  Martt-to-Ailartiet  Rules  for  Section  1256  Contracts.  Deferral  d 
Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  AppJicaWe  to  Certain  Straddle  TransactKXW 

26  use  1275    Contingent  and  Vartatte  Debt  Instruments —. 

Treatment  of  Certain  Stripped  Bonds  and  Stripped  Coupons 

QEF  Shvehoider  Election. 


26  use  1206 
26  use  1295 

28  use  1366    Income  Tax— Pass-Through  of  S  Corporation  Items  to  Sharehotders  — „ 

28  use  1371    Income  Tax— Applicalion  of  Subchapter  C  Rules  to  S  Corporations - - 

26  use  1374    Cross-Roferenc»-Appl«caton  of  Section  1374  Built-in  Gains  Tax  C  Corporations  Electing  S 

Corporation  Status — - •- — 

26  use  1377    Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporation 

26  use  1398    Use  of  Passive  Activ«y  Loss  Canyovers  by  Bankruptcy  Estates 

26  use  1491    Revision  of  Regulations  Under  Sections  1491,  1492.  and  1494 - - 

26  use  1502    Income  Tax— Application  of  Section  465  At  Risk  Limitatons  to  Members  that  Join  in  Fifing 

Cor)8otidated  Returns — •— ~ — 

26  use  1502    Clarifying  Deletion  of  Requirement  of  Section  1.1502-47(dKl2)  (Q  That  In  Applying  the  Tacking 

Rule.  Pro«  Life  Activities  ftot  Be  Separated  From  Loss  Life  Activities - - 

28  use  1 502    Revision  of  Section  1 . 1 502-33.„ - - 

26  use  1 502    Investment  Adiustments 

26  use  1504    Income  Tax-<ncludiiilty  In  an  MHMed  Group  of  Subskiartes  Formed  to  Comply  with  Foreign 

Laws 

26  use  2001 

Gift  Taxes  _.. 
26  use  2032 
26  use  2039 
26  use  2055 
26  use  2056 
26  use  2104 
26  use  2601 
26  use  2663 
26  use  3306 
26  use  3406 


Estate  and  Gift  Taxes.  Unified  Credit  in  Lieu  of  ExemptkKV  Unified  Rate  Schedule  for  Estate  and 


Estate  Tax— Valuation  of  Certain  Rami.  etc.  Real  Property 
Estate  Tax  Annuity  ExcKiSion  Repeal 


Reformation  of  Chantatyle  Transfers;  Definitkw  of  Guaranteed  Annuity  and  Lead  Unitrust  Interest. 

Alien  Spouse  Marital  Deduction 

Situs  of  Partnership  Interests  Held  by  a  Nonresklent  Alien  for  Estate  Tax  Purposes 

Generation-Skipping  Transfer  Tax - - ' — 

Estate  Tax— Generation-Skipping  Transfer  Tax 


Treatment  of  Certain  Defened  Compensatkxi  and  Salary  Reduction  Arrangements 

Taxpayer  Identifying  Number  Matching  Program 

26  use  3e2(l)(6)    Value  of  a  Loss  Corporation  in  an  Ownaship  Change  to  Which  Section  382(TM6)Appliea. 

26  use  4091     Excise  Tax  on  Diesel  Fuel ^ — 


Registratran  Under  Section  4101 

Revision  anrf  Update  of  Comrrwnicatlons  Tax  Regs 

Revision  and  Update  of  Air  Transportation  Tax  Regs 

Tax  on  Petroleum _ 

Chemkal  Tax  Under  Sectton  4461  and  Imported  Substance  Tax  Under  Sectkxi  4671 

Exports  of  Ozone-Depleting  Chemcals^ 

Excise  Tax— Part  54.  Reversion  of  Qualified  Plan  Assets  to  Emptoyer — 

Returns  and  Payn^ents  of  Tax  Urxler  Federal  Insurance  Contrit)u1ions  Act 


26  use  4101 
26  use  4251 
26  use  4261 
26  use  4611 
26  use  4671 
26  use  4682 
26  use  4980 

26USe6011     , ,     „^_^ 

26  use  6033    Amendment  of  Sectjon  1.6033-2  (g)  (5)  Relating  to  Returns  by  an  Integrated  AuxiNaiy  of  a  Church. 

26  use  6039E    Informatkx*  From  Passport  and  Immigration  Applicants •.• 

26  use  6045    Broker  Reporting  of  Option  Transactions — - - - 

28  use  6046A    Income  Tax  Regulations  Relating  to  Returns  as  to  kiterests  in  Foreign  Partnersh^js 

26  use  6049    Income  Tax— To  Require  Issuers  of  Certificates  of  Deposit  to  Furnish  Is&je  Price  to  Brokers.- 

26  use  6050H    Infornurtion  Reporting  for  Reimbursements  of  Interest  on  Ouafified  Mortgages — 

26  use  6051     IRC  Section  6051 ^ ~~ — 


26  use  6061 
26  use  6081 
26  use  6109 
26  use  6159 
28  use  6222 


Vok^e  Signaturea..... 


Automatic  Extension  of  Tune  for  Fang  hxthndual  Inconw  Tax  Return — 

Authority  of  the  FCIC  to  Require  Employer  ldentificatk>n  IMumoers  for  Certain  Taxpayers ~ 

Agreements  for  Payment  for  Tax  UabiMy  in  Installments _._._..„ 

Misceftaneous  Rules  Relating  to  Consolidated  Administrative  and  Jwfcial  ProceecSngs  to  Deter- 
rrww  tt»  Tax  Treatment  of  Partnership  Hems - — •- — 

26  use  6244    Determinetton  of  the  Tax  Treaftnent  of  Subchapter  S  Items  at  the  Corporate  Level — 

26  use  6302    Railfoad  Unemployment  Repayment  Tax ~ ~ - - 

26  use  6302    Deposit  of  Tax  Withhekl  From  Non-Resident  Aliens  and  Others - - - 


1545-AP77 
1545-A048 
1545-AC21 
1545-AOeO 
1545-ALB9 

1545-AM9e 

1545-A172 
1545-AQ66 
1545-AQ25 
1545-AM41 
1545-AE65 
1545-AE90 

1545-AK93 
1545-AE94 
1545-AQ60 
1545-AN39 

1545-AC55 

1545-At99 
1545-AL60 
1545-AQ69 

1545-AC56 

1545-AC60 
1545-AC62 
1545-AP60 
1545-A031 
1545-AM85 
1545-AP07 
1545-AQ65 
1545-AL75 
1545-AF97 
1545-A051 
1545-AQ60 
1545-AL43 
1545-AQ10 
1545-AP67 
15A5-AP68 
1545-AJ23 
■  1545-AL73 
1545  AQ23 
1545-A182 
1545-AQ62 
1545-AI52 
1545-AJ93 
1545-AO40 
1545-AK75 
1545-AK36 
1545-AQ78 
1545-AN57 
1545-AQ66 
1545-AP39 
i545-AQ49 
f545-AM66 

15^5  AE51 
1545-AE98 
1545-AN40 
1545-AP92 
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Se- 
quence 
Number 


2949 

2950 
2951 

2952 
2953 
2954 

2955 
2956 

2957 
2958 

2959 
2960 
2961 
2962 
2963 
2964 
2965 
2966 
2967 
2968 
2969 
2970 
2971 


Internal  Revenue  Service— Proposed  Ru<e  Stage— Continued 


Tide 


26  use  6311  PTOce<Jwe  and  AdrywnsUaton  Regutettons-Payment  ol  Taxes  by  Cheek  or  Money  Oder  and 
UaWWy  o<  Rnandal  InsttuUons  tor  Unpaid  Taxes — • — — 

26  use  6323    rtotice of  Lien  on  Pefsonal  Property ~ -• — •-• ■•"~VTZ\'~ 

26  use  6325  Procedure  and  Adnwts&atKjn-fletease  of  Liens.  Notice  Before  Levy,  Property  Exemp«  "om  Levy 
Redemption  of  Levied  ReaJ  Proper^  and  Amount  of  Damages  m  Case  of  Wrongful  Levy ,. — , 

26  use  6337    Requirement  tor  Guaranteed  Ftemrttance  to  Redeem  Property ■-■.•-- 

26  use  6503    Suspension  of  Runnjog  of  Period  of  Limrtations  durir<Q  Proceedbig  to  Enforce  Designated  Summons. 

26  use  661ia)Ml)    CtefificatJon  of  Period  During  Wtuch  interest  is  Altowed  With  Respect  to  Certain  Overpay- 

26  use  M21    i>W«ei^  Bates  and  Expanded  Credrttng  of  Overpayments  Against  Underpayments... — ~. 

26  use  6655    To  Amend  ReguJattons  Under  Section  6655  To  Provide  Special  Rule  for  AnnuaiizaSon  ExceptKJO  to 

Estiraated  Tax  Penalty  Appftcabte  to  Foreign  Sa)es  Corporations . ... ■' 

26  use  6656    Failure  to  Make  a  Deposit  of  Taxes — -• --• IT:: •■",","c"cT:^I^ 

26  use  6695    Use  of  Facstmile  Signatures  by  Income  Tax  Return  Preparers  of  Forms  1041.  U.&.  nauaary 

Income  Tax  Returns... - - •• - .._._.^....... — ~ 

26  use  6867    Income  Tax-Presumpbon  ofJeopardy  in  the  Case  Of  illegal  Activity  Cash 

26  use  7409    Political  Activity  Injwwtion 

26  use  7425 

26  use  7425 

26  use  7426 

26  use  7520 

26USe76C9 

26  use  7654 

26  use  7701 

26  use  7702 

26  use  7702 

26  use  7704 

26  use  7805 


RegUatton 
tdentHier 
Numt)er 


Forfeiture  of  Land  Sales  Contract  With  Pespect  to  Discharge  o«  Federal  Tax  Lien . 

Redemptions  of  Real  Property  Under  IRC  7425  -  Excess  Expenses.. 

Wrongful  Levy  Actions  Involving  Government  Agencies .-- r — 

Estate  and  Gift  Tax  Valuation  Tables . 


Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes... 
Coordination  of  U.S.  and  Certain  Possession  Income  Taxes  (TEMP).. 

Taxable  Mortgage  Pools - - 

Definition  of  Life  Insurance  Contract ... 


Treatment  of  Acceterated  Death  Benefits  under  Section  7702  of  the  Code..... 

Certain  Publicly  Traded  Partnerships  Treated  as  Corporations 

Circular  230  Revisions >— 


154&-AI24 
1545-AM64 

1545-AE82 
154&.AN44 
1545-AO01 

1545-A079 
1545-AK06 

1545-A063 
1545-A087 

1545-AL49 
1545-AE30 
1545-A077 
1545-AK24 
1545.AL20 
1545-AO60 
1546-AM81 
1545^AM67 
1545-AP85 
1545-AP9e 
154&AL08 
1545-Aa71 
1545-AL57 
1545-A057 
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2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 
2980 

2981 
2982 
2083 
2984 
2985 
2966 

2987 
2988 


2990 

2991 
2992 

2993 
2994 


26  use  0025    To  Provide  Regulations  Relating  to  Mortgage  Cred«  Certificates - - 

26  use  0025    Income  Tax— Information  Reportng  for  Mortgage  Cre<«  Certificates ■^■■■' 

26  use  0025(c)    Mortgage  Credit  Certificates  in  Targeted  Areas..- - 

26  use  0042    Low-Income  Housing  Credit  Allocation  Rules  and  Information  Reporting  Requirements 

26  use  0042    Spedal  Rules  to  Avoid  Substantial  Dtstortion  for  Recovery  of  Basis  on  a  Contingent  Sale 

26  use  0042    Procedure  for  Monitoring  Compliance  with  Low-Income  Housing  Credit  Requirements. — -^ 

26  use  0043    Credit  tor  Costs  Related  to  EPharx:ed  Oil  Recovery  Projects 

26  use  0043(c)(2)(B)    Certification  of  Enhanced  Oil  Recovery  Projects _ - ■—..•• — "•"••"•""-" 

26  use  0048    Income  Tax— Special  Rules  Added  by  Sec  223;c)  of  Cnide  OH  Windfall  Profit  Tax  Act  1980. 

Relating  to  Reduction  of  Credit  Where  Property  «  Financed  try  Sjbsidaed.  Ete •■ 

26  use  0056    Income  Tax— Inventory  Ar^tment  for  the  Alternative  kftnimum  Tax 

26  use  0056(g)    A(j|ust8d  Current  Earnings - •"• 

26  use  0058(h)    Appllcatton  of  Section  58(h)  of  the  1954  Code  to  Situations  Invohnng  NOL  Carrybacks ~ 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Itemized  Deductions — - 

26  use  0067    Notice  of  AJtocatlon  of  ANocable  Investment  Expense - —  - - 

26  use  0071    Treatment  of  Trartster  of  Property  Between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 

Maintenance  Payments,  and  Dependency  Exemption  In  the  Case  of  ChiW  of  Divorced  Parents 

26  use  0089    r«tondiscrim»nation  Rules  for  Non-Pension  Employee  Benefit  P«ans 

Income  Tax— ExemptKXi  for  Industrial  Development  Bonds  for  Water  Fadiities 

Income  Tax— To  Define  the  Term  "Principal  User  of  a  FadWy" .• 

Income  Tax — Mortgage  Sutrsidy  Borxte 


26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 


To  Provide  Regulations  Requiring  Certain  Debt  Obligations  to  be  Issued  in  Registered  Form .._ 

To  Provide  Regulations  Under  Section  103(k)  and  (i)— ReSabng  to  Public  Approval  and  Infomnation 

Reportir^g  Requiremerrts  lor  Private  Activity  Bonds - - - - —j"- 

26  use  0103    Regulations  Relating  to  $40  MHHon  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer .^.~ 

26  use  0103(b)    To  Provide  Regulations  Relating  to  the  Tax  Exemption  of  Obligations  to  Finance  Mixed-Use 
Residerrtial  Rerrtai  Property _ « - — — 


1545-AH06 
1545-AI39 
1545-AN93 
1545-AJ65 
1545-AP41 
1545-AO07 
1545-AP64 
1545-A(222 

1545-AA26 
1545-AL03 
1545-AP58 
1545-A036 
1545-AJ49 
1545-AP97 

1545-AI49 
1545-AI79 
1545-AA49 
1545-AA56 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 

1545-AH68 
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29v5 
2996 

2997 

2999 

2999 
3000 
3001 

3002 
3003 
3004 
3005 

3006 

3007 
3008 
3009 

3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 

3025 
3026 

3027 
3028 

3029 

3030 
3031 

3032 
3033 

3034 

3035 
3036 
3037 
3038 

3039 
3040 
3041 
3042 
3043 
3044 

3045 


Title 


26  use  0108    Proposed  Regulations  Under  Section  108;  Disclwge  of  Indebtedness 

26  use  0108(b)    Consolidated  Attribute  Reduction  under  Section  108(b) 

26  use  0108(e)(4)    Income  from  Discharge  of  Indebtedness— Acquisition  of  Indebtedness  by  Person  Related  to 

the  Debtor 

26  use  0112 
26  use  0117 
26  use  0125 
26  use  0126 


Combat  Zone  Compensation  of  Members  of  the  Armed  Forces 

Exclusion  of  Qualified  Scholarships  end  Fellowships  from  Gross  Income ~ 

Income  Tax— Tax  Treatment  of  Cafeteria  Plans - 

Income  Tax-Excluston  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Pro- 


grams  

26  use  0132    Taxation  of  Fringe  Benefits  and  Exclusions  From  Gross  Income  of  Certain  Fringe  Benefits  ....^ 

26  use  0148    Recovery  of  Overpayments  of  Artitrage  Rebate 

26  use  0148    Artiitrage  Restrictions  on  Tax-Exempt  Bonds r: ■■■■ •••■•■ 

26  use  0148(a)    Subsequent  Intentional  Acts  to  Earn  Arbitrage  and  the  Reasonable  Expectations  Test  for 

ArtMtrage  Bonds .....^.•_. •_• ■ 

26  use  0149(b)(3)(B)    Exceptions  From  Prohibition  of  Federal  Guarantees— Permitted  Investments  of  Tax  Exempt 

Bond  Proceeds 

26  use  0162(k)    Continuation  Coverage  Requirements  of  Group  Health  Plans 

26  use  0163    Income  Tax  Regulations— Limitations  on  Deductions  for  Nonbusiness  Interest 

26  use  0163    Earnings  Stnpping  Payments ...^......^.... ■r""V"""" 

26  use  0165    Income  Tax  Regulations— Tax  Straddles  Relating  to  Section  108  of  the  Tax  Refonn  Act  of  1984 

26  use  0168    Tax-Exerppt  Entity  Leasing 

26  use  0168(d)    Applicable  Conventions  Under  the  Accelerated  Cost  Recovery  System 

26  use  0179    Election  to  Expense  Certain  Depreciable  Assets 

26  use  0263A    Capitalization  and  Inclusion  in  Inventory  Costs  of  Certain  Expenses 

Capitalization  and  Inclusion  in  Inventory  of  Certain  Costs 

Rules  Relating  to  Produced  Property 

Rules  Relating  to  Resellers 

Rules  Relating  to  Farmers 

Rules  Relating  to  Creative  Property  „ •-• 

Rules  Relating  to  Foreign  Taxpayers 

Method  Change  Rules  for  the  Uniform  Capitalization  Rules 

Capitalization  of  Interest  Expense  Relating  to  Production  of  Property 


26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  0263A(f) 

26  use  0267    Losses.  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers ","  woV""^' 

26  use  0267(a)(3)    Deductions  of  Amounts  Owed  to  Related  Foreign  Persons  Under  Sections  267(a)(3)  and 


163(e)(3) ; 

26  use  0269    Income  Tax— Personal  Service  Corporations .._.................. 

26  use  0274(d)    Income  Tax-Substantiation  Requirements  with  Respect  to  Listed  Property  and  Substantiation 

Requirements  Relating  to  the  Taxation  of  Fringe  Benefits ,• 

26  use  0280F    Automobile  Inclusion  Amounts  for  Calendar  Years  After  1988 •"■ 

26  use  0280F    The  Substantiation  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  and  Computers  in  a 

Taxpayer's  Trade  or  Business 7 

26  use  0280G    Golden  Parachute  Payments ' 

26  use  0337    Recognition  of  Gain  or  Loss  on  Liquidating  Sales  and  Distributions  of  Property ......_. ... 

26  use  0337(d)    Implement  the  Guidance  in  Notice  89  37.  Which  Treats  the  Receipt  of  a  Corporate  Partner  s 

Stock  by  the  Corporate  Partner  as  a  Circumvention  of  General  Utilities  Repeal 

26  use  0338    Deemed  Purchase  Price  When  Certain  Stock  Purchases  are  Treated  as  Asset  Acquisitions 

26  use  0338    Income  Tax-Elections  Under  Section  338.  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982  as  Amended  by  the  Technical  Corrections  Act  of  1982 ....._.....^... .... 

26  use  0338    Regulations  Under  Section  338(h)(10)  as  Added  to  the  Code  by  Section  306  of  the  Technical 

Corrections  Act  of  1982.  Relating  to  Special  Elective  Recognition  of  Gam  or  Loss 

26  use  0338    Questions  and  Answers  Relating  to  Miscellaneous  Matters  Under  Section  338 

26  use  0338    Statements  of  Election  and  Due  Dates 

26  use  0338    Consistency  Rules  Under  Section  338 ............^.........^ iZ^Z'cZ^ 

26  use  0367    Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 

Corporations)  to  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (PL.  98-369) 

26  use  0367    Transfers  of  Stock  on  Securities  by  U.S.  Persons  to  Foreign  Corporations 

26  use  0367(b)    Income  Tax— Part  1  —Stock  Transfer  Rules 

26  use  0367(e)    Certain  Corporate  Distributions  to  Foreign  Corporations •; 

26  use  0382    Income  Tax— Ownership  Change • : 

26  use  0382    Section  382  Limitation  on  Groups  Filing  ConsolkJated  Returns .,. ".-.... "■■■:"■  :r":"r;;;"". 

26  use  0382    Amendment  of  Sec.  l.382-2T(h)(4)(x)  to  Grant  the  IRS  Authority  to  Designate  m  the  Internal 

Revenue  Bulletin  Additional  Options  to  Be  Excepted  From  Attribution  Rules  of  Sec.  1 .382-2T(h)(4)(i) 

26  use  0382    Short  Taxable  Years  and  Control  Groups 


Regulation 
Identifier 
Number 


1545-AP19 
1545-AQ84 

1545-AP28 
1545-AP53 
1545-AJ87 
1545AD63 

1545-AA73 
1545-AP74 
1545-A015 
1545-AP49 

1545-AN69 

1545-AP11 

1545-AI93 

1545-AK17 

1545-A024 

1545-AG57 

1545-AH76 

1545-AN81 

1545-AL74 

1545-AK05 

1545-AQ88 

1545-A089 

1545-AQ90 

1545-AQ91 

1545-AQ92 

1545-AQ93 

1545-AQ94 

1545-AK03 

1545-AN19 

1545-AN83 
1545-AF11 

1545-AJ40 
1545-AN80 

1645-AP45 
1545-AH49 
1545-AJ01 

1545-AP52 
1545  AF29 

1545-AF38 

1545-AF93 
1545-AH88 
1545-AI53 
1545-AO05 

1545-AK74 
1545-AP81 
1545-AI32 
1545-AL35 
1545-AJOO 
1545-AL36 

1545-AN76 
1545-AP14 
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Regulation. 
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Number 


3046 

3047 
3048 

3049 
3050 
3051 
3052 
3053 
3054 
3055 
3056 
3057 
3058 

3059 
3060 

3061 
3062 
3063 

3064 
3065 

3066 
3067 
3068 
3069 
3070 
3071 

3072 
3073 
3074 

3075 
3076 
3077 
3078 
3079 
3080 
3081 
3082 
3083 

3084 
3085 
3086 
3087 
3088 
3069 
3090 
3091 

3092 

3093 
3094 

3095 
3096 
3097 


locome  Tax— Part  1— Minimum  Vestinfl  Standards 

Minimum  Funding  Requirements  Ptanned  Restoration 

Income  Tax— Employees  of  an  Affiliated  Seortce  Group _ 

Income  Tax  Regulations— AffUtated  Service  Groups  and  Employee  Leasing 

Tming,  Character  and  Source  of  Income  With  Respect  to  Notional  Prindpat  Contracts 

Limitation  of  ttie  Use  of  the  Cash  Method  of  Accounting 

Nonaccrual-ExperierKe  Method  of  Accounting— Ctarification  ot  Amounts  Determined  to  be  Uncot- 


26  use  0382(I)(5)(E)    Regulations  under  Section  382  of  the  Internal  Revenue  Code  of  1986;  Limitations  on 

Corporate  Net  Operating  Loss  Carryfofwards 

26  use  0401    Income  Tax— flefund  of  Mistaiten  Conlributiom - 

26  use  0401    lrKX>me  Tax— flequired  Distributions  from  Qualified  Plans  and  Indvidual  Retirement  Accounts  and 

Partial  Rollovers  of  Irxftvidual  Retirement  Accounts 

26  use  0401  (a)(4)    Nondtscrimination  Requirements  lor  Oualifted  Plans 

26  use  0404A    Inconrte  Tax— Deduction  for  Certain  Foreign  Deferred  Compensation  Plans 

26  use  0411    Income  Tax— Part  1— Benefit  Accrual  Beyond  Normal  Retirement  Age 

26  use  0411 
26  use  0412 
26  use  0414 
26  use  0414 
26  use  0446 
26  use  0448 
26  use  0448 

lectible - 

26  use  0448    Untimely  Compliance  with  Section  448 

26  use  0451  (d)    Elective  Deferral  of  Federal  Payments  Received  as  a  Result  of  Destruction  or  Damage  to  Crops 

Caused  by  Natural  Disaster.„ 

26  use  0453    Income  Tax— General  Flutes  lor  InstaMment  Sales 

26  use  0453    Inconw  Tax— Installment  Reporting — Asset  Sales  arxl  Liquidation , 

26  use  0453    Income  Tax— Installment  Ot)ligations  Received  In  Transactions  in  Which  Gainor  Loss  is  GeneraHy 

Not  Recognized 

26USC0453A    Special  Rules  for  Nondeaters.. 
26  use  0458    Income  Tax— Exclusion  from  Gross  IfKome  with  Respect  to  Magazines,  Papeitacfcs,  and  Record 

Returns  After  Close  of  Taxable  Year „ _ 

26  use  0460    Look-Back  Method  for  Long-Term  Contracts  (Mid-Contract  Change  in  Taxpayer) 

26  use  0465    Income  Tax— Determination  of  Amounts  at  Risk  with  Respect  to  Certain  Activities 

26  use  0468A    Nuclear  Decommissioning  Reserve  FutkIs.^ 

26  use  0468B    Taxation  of  Settlement  Funds 

26  use  0469    Limitations  on  Passive  Activity  Losses  and  Credits ~. 

26  use  0469    Applicaten  of  Passive  Activrty  Loss  and  Credit  Limitations  to  Trusts,  Estates,  and  Ttwir  Benefici- 


Limitations  on  Passive  Activity  Losses  and  Credits— Definition  of  Activity^ 
Limitations  on  Passive  Activity  Losses  and  Credits;  Self-Charged  Items . 


26  use  0469(0 
26  use  0469(1) 
26  use  0472    Income  Tax— Three- Year  Averaging  for  Increases  in  Inventory  Value  when  Electing  LIFO  Method  of 

Accounting „ „ „. 

26  use  0474    Simplified  Doitar  Value  UFO  Method  for  Certain  Small  Businesses.. 

Section  482  Regulations 

Section  482  Cost  Sharing  Regulations 

Taxation  of  Global  Tradtr>g 

VEBA  Qualification — Geographic  Locale  Restriction 

Bad  Debt  Reserves  of  Financial  Institutions 


26  use  0482 
26  use  0482 
26  use  0482 
26  use  0501 
26  use  0685 
26  use  0593 
26  use  0593 
26  use  0597 


lr)come  Tax— Limitation  on  AdtStions  to  Bank  Loss  Reserves 

Bad  Debt  Reserve  Recapture  for  Thrift  Institutions „ 

Tax  Consequences  of  Federal  Financial  Assistance  Provided  In  Connection  with  Taxable  Asset 

Acqwsitions  of  Trout)ted  Financial  Institutions „ 

26  use  0597    Section  697  Transition  Rules _ 

26  use  061 3A    Limitations  on  Percentage  Depletion  in  ttie  Case  of  OH  and  Gas  Wells . 

26  use  0706<b)    Taxable  Years  of  Certain  Partnerships „ _ 

26  use  0707    Treatment  of  Trarwactions  Between  Partners  and  Partnership  ..„ 

26  use  0708    Partnership  Termination  Distributions „ 

26  use  0721    Whether  Receipt  of  a  Partnership  Profits  Interest  is  Taxable 

26  use  0809    Imputed  Earrings  Rate  for  Mutual  Life  Insurance  Companies „ „ „ 

26  use  0846    Income  Tax  Regulatior>s — Discounting  of  Unpaid  Losses  of  Property  and  Casualty  Insurance 

Comparves. „ _ _ 

26  use  0848    Amortization  of  Policy  AequlsHion  Expenses  of  Insurance  Companies. 

26  use  0860A    Income  Tax— Essential  Issues  Relating  to  Real  Estate  Mortgage  Investment  Conduits ..-.. 

26  use  0860F    Extension  of  Time  for  Fleal  Estate  Mortgage  Investment  Conduits  to  Provide  Reporting  Infdrma- 

tion _ 

26  use  0861    Charitabte  Contributions „ „ 

26  use  0664    Allocation  and  Apportionment  of  tmerest  Expense  and  Certain  Other  Expenses 

26  use  0864(d)    Treetmem  of  Related  Person  Factoring  Income;  Certain  Investments  in  UnMed  States  Property; 

and  Stock  Radenyitions  Through  Related  Corporations. ._ ~ „ __._ _._ _ 


1545-AO08 
1545-A068 

1545-AE95 
1545-A076 
1545-AD81 
1545-AI85 
1546-AI88 
1545-AP13 
1545-AD90 
1545-AE91 
1545-AN15 
1545-AJ52 

1545-AM33 
1546-A065 

1545-A049 
1546-AB42 
1545-AB43 

1545-AB44 
1545-AN13 

1545-AB48 
1545-AQ32 
1545-AB52 
1546-A042 
1545-A099 
1546-AB26 

1545-AN62 
1545-AM88 
1545-AN64 

1545-AB55 
1545-AN09 
1546-AL80 
1545-AMOO 
1545-AP01 
1545-AQ66 
1646-AJ31 
1545-AB66 
1545-A069 

1545-AN71 
1545-AQ26 
1545-AP56 
1545-AJ47 
1545-AH22 
1546-AO20 
1546-AP51 
1545-AG63 

1545-AJ51 
1545-AQ14 
1545-AJ35 

1545-AP73 
1545-AP30 
1545-AM20 

1545-AH85 
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3098 
3099 
3100 
3101 
3102 

3103 
3104 

3105 

3106 

3107 

3106 
3100 
3110 
3111 
3112 

3113 

3115 
3116 

3117 
3118 
3119 
3120 

3121 
3122 

3123 
3124 

3125 

3128 
3127 
3128 
3129 
3130 
3131 

3132 

3133 
3134 
3135 
3136 
3137 
3138 
3139 

3140 

3141 

3142 
3143 


Title 


Regulation 
Identifier 
Number 


26  use  0882    Computation  of  Interest  Expense  Deduction 

26  use  0884    Branch  Profits  Tax  (General  Rule  and  Definitions)  and  2nd  Level  Withholding  Taxes 

26  use  0884    Final  Regulations  under  Section  1 .884-2 

26  use  0892    Income  of  Foreign  Governments  and  International  Organizations 

26  use  0897    Notice  of  Proposed  Rulemaking— Nonrecognition  of  Corporate  Distritjutions  and  Reorganizations 

Under  the  Foreign  Investment  in  Real  Property  Tax  Act 

26  use  0897    Notice  92-1 2  Schedule  III 

26  use  0904(d)(5)    Application  of  Section  904  to  Income  Sul>|ect  to  Separate  Limitations  and  Section  864(e) 

Affiliated  Group  Expert  Allocation  Rules 

26  use  0905    Income  Tax— Taxpayer's  Obligation  to  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil 

Penalties  for  Failure  to  File 

26  use  0924    FSC  Transfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction  and  Other  Special  Rules 

for  FSC... 


26  use  0936    Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 
Rico  &  Possession  Tax  Credit 

26  use  0936(d)(4)    CBI  Investments  of  Section  936  Funds - 

26  use  0953(c)    Insurance  Income ~ 

26  use  0954    Subpart  F  Definitions 

26  use  0964    Use  of  GAAP  Earnings  As  E&P  of  Foreign  Corporations 

26  use  0985    Computation  and  Characterization  of  Inconrw  of  Earnings  and  Profits  Under  the  Dollar  Approximate 
Separate  Transactions  Method  of  Accounting  (DASTM) •• 

26  use  0986    Earnings  and  Profits  of  Controlled  Foreign  Ckxporations 

26  use  0987    Computation  of  a  Branch's  Taxable  Income  Taxation  of  Exchange 
Remittar>ces . 


Gain  or  Loss  on  Branch 


26  use  0988    MarK-to-Market  Method  of  Accounting  Under  Section  988 - 

26  use  0995    Proposed  Income  Tax  Regulations  Under  the  Tax  Refonn  Act  of  1984  Relating  to  Interest  Charge 


..J.. 


DISCS 

26  use  1058    Income  Tax— Transfers  of  Securities  Under  Certain  Agreements - 

26  use  1058    Certain  Payments  Made  Pursuant  to  a  Securities  Lending  Transaction 

26  use  1060    Income  Tax— Special  Allocation  Rules  for  Certain  Asset  Acquisitions 

26  use  1092    Character  of  Gains  and  Losses  in  Case  of  Straddles  Where  at  Least  One  Position  Is  Ordinary  and 

at  Least  One  Position  Is  Capital ' 

26  use  1092(b)    Income  Tax  Regulations  Under  the  Tax  Reforni  Act  of  1984  Relating  to  Mixed  Straddles 

26  use  1092(b)    Income  Tax  Regulations  Under  the  Economk;  Recovery  Tax  Act  of  1981  and  the  Tax  Refomt 

Act  of  1984,  Relating  to  Sti-addles r 

26  use  1254    Income  Tax— Gain  ft'om  Disposition  of  Interest  In  Oil  or  Gas  Property .'. 4 

26  use  1275    Regulations  Under  Sections  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Instruments 

Having  Original  Issue  Discount •_■ 

26  use  1275(d)    The  Treatment  of  Price  Level  Adjustment  Mortgages  Under  the  Original  Issue  Discount 

Provisions  of  the  Code ■[• 

26  use  1286    OID  on  Certain  Stripped  Bonds  and  Stripped  Coupons f 

26  use  1291    Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies ' 

26  use  1291     Market-to-Market  Election  by  Regulated  Investment  Companies r 

26  use  1291(d)(2)    Passive  Foreign  Investment  Companies ?. 4 ■ 


26  use  1361    lnconf>e  Tax— Definition  of  S  Corporation 

26  use  1362    Amendment  of  Income  Tax  Regulations  Under  Code  Sections  1362  and  1363  Relating  to  the 

Electkjn,  Revocation,  and  Termination  of  an  S  Corporation •■ 

26  use  1367    Income  Tax— Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  Shareholders  of  S  Corporation  and 

to  Determination  of  Basis  of  Property  Distiibution  by  Corporation 

26  use  1441    Withholding  on  Items  of  Income  Covered  by  an  Income  Tax  Convention 

26  use  1441     Withholding  of  Tax  on  Non-Resident  Aliens 

26  use  1441    General  Revision  of  Section  1441  Regulations 

26  use  1446    Temporaiy  Regulation  on  Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

26  use  1502    Consolidated  Retijm  Regulations;  Adjustment  on  Disposition  of  Stock  of  Subsidiary 

26  use  1502    Adjustments  Reflecting  a  Restnjcturing  of  a  Consolidated  Group 

26  use  1502    Amendment  of  Consolidated  Return  Regulations  Regarding  Defen«l  of  Gain  or  Loss  on  Complete 


LiqukJations • • "" : :' vry 

26  use  1502    Amendment  of  Consolidated  Retum  Regulations  to  Address  TreatiTient  of  Organizations  wnose 

Tax  Exempt  Status  vi^as  Repealed  by  the  1986  Act 'r^'Z^"^"'" 

26  use  1502    Consolidated  Retum  Regulations— Modification  of  Restoration  Rules  Relating  to  Deferred  Gain 

Property  Sold  Outskle  the  Group  in  Installment  Sale 

26  use  1502    Limitations  on  the  Use  of  Certain  Losses  and  Built-in  Deductions 

26  use  1503(d)    Dual  ReskJent  Companies-Limitation  on  Consolidated  Losses 


1545-AL84 
1545-AJ73 
1545-AQ73 
1545-AL93 

1545-AK79 
1545-AQ7ft 

1545-AQ43 

1545-AC09 

1545-AI16 

1545-AC10 
1545-AM91 
1545-AJ70 
1545-AM15 
1545-AQ55 

1545-AP70 
1545-AM90 

1545-AM12 
1545-AP78 

1545-AG71 
1545-Ae20 
1545-AP71 
1545-AJ06 

1545-AM57 
1545-AH59 

1545-AH60 
1545-Ae35 

1545-AH46 

1545-AO03 
1545-AQ03 
1545-AC06 
1545-A052 
1545-AI33 
1545-AE86 

1545-AE26 

1545AE8e 
1545-AH86 
1545-AN75 
1545-A027 
1545-AL32 
1545-AL59 
1545-AL62 

1545-AL63 

1545-AM49 

1545-A044 
1545-AP15 
1S45-AM16 
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3144 

3145 

3146 
3147 
3148 
3149 
3150 

3151 
3152 
3153 

3154 
3155 
3156 
3157 

3158 
3159 

3160 
3161 

3162 

3163 
3164 
3165 
3166 
3167 
3168 
3169 
3170 
3171 
3172 
3173 
3174 

3175 
3176 
3177 
3178 
3179 

3180 
3181 

3182 
3183 
3184 
3185 
3186 
3187 

3188 
3169 
3190 
3191 

3192 
3193 
3194 


Title 


26  use  1504    Income  Tax— Amendment  o<  Regulations  Under  Section  1504(a)  o(  the  Code,  as  Amended  by 

Section  60  o«  the  Tax  Reform  Act  of  1984,  Defining  "Affifiated  Group" 

26  use  1504    Cross-Relerence— Alasto  Native  Corporations;  Requirements  tor  AfHation  In  Order  To  FBe  a 

Consolidated  Return „ - - 

26  use  2036    Estate  A  Gift  Taxes— Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes— Increase  in  Limitations  on  Marital  Deductions 

26  use  2653(b)    Estate  Tax— Generation  Skipping  Transfer  Tax 

26  use  2704    Explain  Rules  Under  New  Sectton  2704 „.„ 

26  use  3121    Employment  Tax— To  Require  WithhoWing  of  Social  Security  and  Rairoad  Retirement  Tax  from 

Certan  Payments  of  Sick  Pay „ - 

26  use  3406    To  Provide  Regulatkws  Relating  to  Backup  WithhoWing  Under  Section  3406 

26  use  3406    Information  Reporting  and  Backup  Wrthhoiding — 

26  Uise  3508    Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Employment  Tax 

Purposes— Reporting  Requirements  with  Respect  to  Direct  Sellers ~ 

26  use  4001     Retail  Excise  Taxes  on  Certain  Luxury  Items -— 

26  use  4052    Excise  Tax  ■  Excise  Tax  on  Heavy  Trucks,  Truck  Traders  and  Semitrailers,  and  Tractors. 

26  use  4980A    Excise  Tax— Excess  DtstritKjtions  from  Qualified  Retirement  Plans 

26  use  4992    Excise  Tax— Issues  Arising  Where  Multiple  Parties  Share  in  Productkx),  Indudmg  Unitizations, 

Partnerships,  Trusts  and  Estates 

26  use  4996    Excise  Tax— Definilwn  of  Property  Under  the  Cnjde  Oil  Windfall  Pro«  Tax  Act  1980 

26  use  601 1    Excise  Tax— Part  54— Procedure  and  Administratior>— Part  301  — Filng  of  Returns  for  Payment  of 

Pension  Excise  Tax  on  Reversior»  of  Qualified  Plan  Assets 

26  use  6031    Income  Tax— Amendments  to  Requirements  for  Return  of  Partnership  Income — "~r"' 

26  use  6038    Information  Returns  Required  of  United  States  Persons  With  Respect  to  Certain  Foreign 

Corporations - - 

26  use  6043    Reporting  Requirements  Concerning  Changes  in  Corporate  Control  or  Capital  Structure  Under 

Section  6043(c),  LR C,  as  Amended  by  Section  7208(b)  of  the  Revenue  Reconciliation  Act  of  1989 — 

26  use  6045    Information  Returns  of  Broker  Transact»of« ~ 

26  use  6045    Information  Returns  on  Sales  Through  COO  Accounts > 

26  use  6045    Exceptkxi  to  Reporting  Requirements  of  Section  6045  for  Producers  of  Commottties 

26  use  6049    To  Clarify  the  ObOgatkjn  of  Brokers  to  Report  Original  Issue  Discount  on  Form  1099 

26  use  60501    Amend  Aggregation  Rules  for  RRng  Requirement 

26  use  6061    Voice  Signatures „ 

26  use  61 1 1    Proposed  Regulations  Under  Sections  61 1 1  and  6709,  Relating  to  Tax  Shelter  Registratkxi 

26  use  6114    6114  Reporting  Requirements  Waived — — 

26  use  6241    Small  S  Corporation  Exception  and  Definition  of  Subchapter  S  Item 

26  use  6302    Deposits  of  Employment  Taxes ~ - — 

26  use  6302(c)    Revision  of  Procedural  Rules  Relating  to  Excise  Taxes  Reported  on  Fomn  720 

26  use  6302(c)    Amendments  to  Sectkjn  40.6302  Relating  to  Computing  Deposits  of  Communication  and  Air 

Transportation  Taxes _ - ~ 

26  use  6332    Effect  of  Honoring  a  Levy - 

Surrerxler  of  Property  S(A>iect  to  Levy 

Property  Exempt  From  Levy 


Reguiatton 
toentifier 
Number 


26  use  6332 
26  use  6334 
26  use  6343 
26  use  6402 


Authority  To  Release  Levy  and  Return  Property -■■■■ 

Abatements.  Credits,  and  Refunds— Special  Rules  for  an  InsoWent  Financial  Institution  That  Was  a 

Memtjer  of  a  Consolidated  Group -~ • 

26  use  6404(e)    Procedure  and  Administration  -  Abatement  of  lnterest....„ ~ — — ~ 

26  use  6501    Procedure  and  Administration  Regulations— Extension  of  the  Period  for  Assessment  of  Tax  in 

Certain  Circumstances - 

26  use  661 1    Procedure  and  Administration  Regulations— Modifications  of  Interest  Payments  for  Certain  Periods... 

26  use  6621(c)    Increase  in  the  Rate  of  Interest  Imposed  on  Large  Corporate  Underpayments _ 

26  use  6651(f)    Fraudulent  Failure  to  File  Tax  Return;  Imposition  of  Fraud  Penalty » 

26  use  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporatkxw ~. 

26  use  6851    CertifKates  of  Compliance  with  Income  Tax  Laws  by  Departing  Aliens 

26  use  7103(b)    Procedure  and  Administration-Property  Seized  by  the  Internal  Revenue  Sewice  Under  the 

Money  Laundiaring  Control  Act  of  1986 - 

26  use  7216(b)(3)    Disctosure  of  Tax  Return  Informatkxi  for  Purposes  of  a  Quality  or  Peer  Review 

26  use  7429    Review  of  Jeopardy  Levy  and  Assessment  Procedures 

26  use  7430    Recovery  of  Administrative  Costs 

26  use  7502    Procedure  and  AdminisUation— Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of 

Returns.  Taxes  arvl  Deposits ~ ~ - - — 

26  use  7605(a)    Procedures  Involving  Taxpayer  Intervievw  (Time  and  Place  of  Examinatton) 

26  use  7701    Continuity  of  Life  for  Limited  P»tnerships 

26  use  7701(a)(40)    Indian  Tribal  Governments  Treated  as  States  for  Certain  Purposes 


1545-AH09 

1545-AK88 
1545-AC83 
1545-Ae67 
1545-AJ11 
1545-AM86 

1545-AC77 
1545-AE20 
1545-AL99 

1545-AE62 
1545-AP24 
1545-AI61 
1545-AI81 

1545-AC94 
1545- ADOS 

1545-AI83 
1545-AE40 

1545-AQ06 

1545-A046 
1545-AG02 
1545-AG52 
1545-AQ15 
1545  AM60 
1545-AN42 
1545-AQ67 
1545-AG45 
1545-AP35 
1545-AJ99 
1545-AP91 
1545-A097 

1545-AQ04 

1545-AM72 

1545-AN45" 

1545-AN46 

1545-AN48 

1545-AP57 
1545-AK71 

1545-AI23 
1545-AF10 
1545-AP27 
1545-A084 
1545-AE37 
1545-AN97 

1545-AL04 
1545-A021 
1545-AM68 
1545-AN02 

1545-AD42 
1545-A064 
1545-A046 
1545-AF77 


Se- 
quence 
Numt)er 

3195 
3196 
3197 

3198 


Se- 
quence 
Number 


3198 

3200 
3201 
3202 
3203 

3204 
320S 
3206 
3207 

3208 
3206 

3210 

3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 
3223 

3224 
3225 
3226 

3227 
3228 

3229 
3230 

3231 

3232 
3233 

3234 

^235 
3236 
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3195 
3196 
3197 

3198 


Title 


26  use  770e    Beasonabte  Mortaity  Charges „ „ 

28  use  7704    Certain  Pubkay  Traded  Partnershipe  Treated  as  Co»po»8»ions— Tranarttor?  Provisions 

26  use  7805    The  Time  arxl  Manner  o<  Mailing  Certain  Elections  Under  the  Tectmicat  and  IMncellaneous 

Revenue  Act  ot  1988 _. _ _ „ „ „ _ „ 

26  use  7872    RegUations  on  Incocne  Tax  Under  the  Tax  Reform  Act  ol  1964.  Relating  to  BeloiMlaritet  Loans 


Regulatiort 
Ident/fier 
Numtwr 


1545-A012 
1545-AN92 

1545- AN03 
1545-AH72 


3199 

3200 
3201 
3202 
3203 

3204 
3206 
3206 
3207 

3208 
3209 

3210 

3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 
3223 

3224 
3225 
3226 

3227 
3228 

3229 
3230 

3231 
3232 
3233 

3234 

^235 
3236 


Internal  Revenue  Service — Completed  Actior^ 


26  use  0042    A  DetaAng  ot  the  SortabiHy  of  a  Unit  tor  Occupancy  for  Purposes  of  Determining  Whether  a  Unit 

May  Be  Treated  as  a  Lo<w-lnco»T>e  Uort „ „ „ „ „ „ „. 

26  use  0042    Application  of  Sectwn  183  to  Section  42;  State  Grants  and  Betow  Market  State  Loans 

26  use  0042    Definitions  of  Terms  and  Certain  Compli8r)ce  Requirements  Under  Low-tncome  Housing  Credtt 

26  use  0042    State  Grants  and  Below-l«larKet  Loans „ 

26  use  0048(0)    Amendn^ent  of  Income  Tax  Regulaions  Umtsr  Sections  47.  48  and  196  Relating  to  Basis 

AdjustmerU  to  Reflect  Investment  Tax  Credit..- _ „ _ _ „. 

26  use  0058    Tax  Benefit  Ruie  for  Corporate  AdcMDn  Minimum  Tax  Under  the  Memal  Revenue  Code  of  1954 

l»xx)me  Tax-NofX}uaWied  Salary  Redoctton  AgreefDents „ __ _ „.. 

Proposed  Uruform  Premium  Tabie _ „ 

To  Provide  Regulations  Under  Section  147(b)— Reialing  to  Limitation  on  Maturity  of  mvate  Activity 


26  use  0061 

26  use  0079 

26  use  0103 

Bonds 


-V 


28  use  0103    Regulations  Relating  to  Federally  Guaranteed  Bonds „ „ 

26  use  0103(c)    Clarification  Regardbig  the  Conclusiveness  of  the  Certification  Under  Section  1.109-13(aK2)  of 

the  Income  Tax  Regulations _ _ 

26  use  0103A    To  Revise  Dsfinition  ol  Areas  of  Chronic  Economic  Distoess  for  Purposes  of  Mortgage  Subsidy 

26  use  0116    Partial  Exclusion  ot  Dividends  and  Merest  Received  by  IndMduats 

26  use  01 1 9<d)    Income  Tax— Tax  Treatmertt  of  Faculty  Housing 

26  use  0130    Income  Tax— Part  1  Personal  Injury  Liabiity  Assignments _- „.„ „... 

26  use  0135    Exclusion  From  Gross  Income  (or  IrKome  From  U.S.  Savings  Bonds  Used  To  Pay  Tuition  and  Fees 

26  use  0142    Tax-Exempt  Bonds  for  Residenlitf  Rental  Projects _ 1 

26  use  0148    Arbitrage  Restriclior>s  on  Tax-Exempt  Bonds „.._ „ 

26  use  0148    Yield  Adjustment  Payment  Rules  for  CXiaNfied  Student  Loan  Bonds 

26  use  0148    Translerred  Proceeds.  AUocations  and  other  Rules : 

26  use  0148(0    2- Year  Arbitrage  Rebate  Exception „ 

26  use  0148(i)    Aiocation  Rules  tor  Bond  Proceeds _ 

26  use  0149    Information  Reporting  tor  Tax-Exempt  Bonds ^.. 

26  use  0148    Advance  Refundings _ „ ..._ „._ 

26  use  0162    Income  Tax— To  Provide  Better  Definitions 

Lobbying 

26  use  0162 
26  use  0170 
26USe01B3 

In  for  Profit__ 


in  the  Area  of  Political  A(AMirtl8iny  A  Grassroots 


Deductions  with  Respect  to  Noncash  Fringe  Bertefits _ 

Deductions  in  Excess  of  $5000  Claimed  for  Charilabie  Contributions  of  Cartan  Property 

Election  to  Pos^oone  Dotorminjliori  With  Respect  to  the  Presumptibn  That  an  Activity  Is  Engaged 


26  use  0219    Individual  Retirement  Plans  and  Simplified  Employee  Pensions 

26  use  0219    Individual  Retirement  Plans,  Simplified  Employee  Pensions,  and  Ouelified  Voluntary  Employee 

Contributions „ „ „ „ „..„ 

26  use  0246A    Income  Tax— Oebt-F"»ianeed  Portfofo  Stock _ .._ _ „.. 

26  use  0274    Income  Tax— To  Add  Provisiorw  Relating  to  Foreign  Converflions  (as  Amended  by  Section  4  of 

Public  Law  96-608) v. „ _ „ 

26  use  0274    Employee  Achievement  Awards _ 

26  use  0302    Certain  Attribution  Rules  and  Certain  Corporate  Reorgarwatjons _ _ _.. ~. 

26  use  0304    Modification  of  Rules  Relating  to  the  AppfcabMy  of  Other  Provisions  of  Law  In  the  Context  of  the 

Consolidated  Return  Regulation _ - ^. 

26  use  0306    Amend  Regulations  on  Section  306  Stock  and  Earnings  and  Profits  in  U^  of  Commissioner  v. 

26  use  0336    Certain  Stock  Sales  and  Distrftxjtions  Treated  as  Asset  Transfers _ 

26  use  0337(d)    Application  of  General  UtWties  Repeat  Regulatory  Authority  to  Certain  DIsMiuttons  Under 
Section  355 : _ 


1545-A053 
1545-A090 
1545-AP50 
1545-AP99 

1545-AF06 
1545-AK20 
1545-AA35 
1545-AN51 

1545-AE69 
1545-AG84 

1545-AN08 

1545-AG88 

1545-AM73 

1545-AJ21 

1545-AF39 

1545-AN18 

1545-AJ66 

t545-AJ67 

1545-A019 

1545-AQ19 

1545-A033 

1545-A014 

1545-AJ63 

t545-AL91 

1545-AA79 
1545-AM40 
1545-AL09 

1545-AG27 
1545-AD59 

1545-AD66 
1545-AH39 

1545-AB04 
1545-AN56 
1545-AF13 

1545-AL41 

1545-A035 
1545-AK30 

1545-AM34 
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Number 


3237 

3238 
3239 
3240 
3241 
3242 
3243 
3244 

3245 
3246 
3247 
3248 
3249 
3250 
3251 

3252 
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Internal  Revenue  Service— Completed  Actions— Continued 


Title 


Regulation 
Identifier 
Number 


26  use  0408 
26  use  0415 
26  use  0415 
26  use  0441 
26  use  0444 


26  use  0338    Treatment  of  an  Affiliated  Group  of  Corporations  as  a  Selling  eonsolidated  Group  for  Purposes  of 

Elective  Recognition  Under  Section  338(ri)(10) ■-■■■ •■■•• •• 

26  use  0338    Application  of  Installment  Mettiod  to  Deemed  Sale  of  jj^sets    ._.^.^.^^.^.^.^.^._;""^ ■■— - 

26  use  0338    cSn  or  Loss  Ignored  by  Target  Corporation  Upon  Its  Deem«1  Sale  oiM^^^J«9^  Stock 

26  use  0367(b)    Requirements  Relating  to  Certain  Exchanges  Involving  a  Foreign  Corporation ••• 

26  use  0368    Income  Tax— Exchange  Funds 

26  use  0382    Option  Attribution  Under  Section  382(l)(5) 

26  use  0382    Corporate  Contractions  Under  Section  382 •• '^^^    '  r'^''ior-  ^^t  *at^' 

26  U^  0382  >Sosed  Amendment  to  Temporary  Regulations  Under  Section  382  of  the  IRC  of  1986. 

Umitabons  on  Corporate  Net  Operating  Loss  Carryforwards .- 

26  use  0382(k)(7)    Foreign  Corporate  First  Tier  Entities ■;:jr""r^':u'""X"' 

26  use  0384    Umitation  on  Use  of  Preacquisition  Losses  to  Offset  Built-in  Qa^s^-"  •"•"""•"""" 

Annual  Information  Reports  by  Trustees  and  Issuers  of  Individual  Retrement  P^ans.       „^ 

Special  Allocation  Rules  Relating  to  Maximum  Contribution  Limitatons  or  Qua'^ed  Mans 

Special  Allocation  Rules  Relating  to  Maximum  Contribution  Umitations  for  Qualified  Plans 

Taxatile  Years  of  Certain  Entities -•"• •■ ■"■■J"ori')Zai' 

ElSbon  of  Taxable  Year  Other  Than  Required  Year  By  Partnerships.  S  Corporatwns  and  Personal 

Service  Corporations 

26  use  0446    Blocked  Income • •• ■";:;^;:'«"" 

26  use  0453    Income  Tax— Gain  or  Loss  on  the  Disposition  of  an  Installment  Obligation 

26  use  0453    Income  Tax-Installment  Sales  Between  Related  Partes.... ;•  ••";;-""•,  7r,i":r;;^^ 

26  use  0453    Income  Tax  Regulations-Part  1 -Special  Rules  Relating  to  Installment  Obligations  That  Are 

Readily  Tradable  or  Payable  on  Demand -■ - 

26  use  0461(h)    Income  Tax  Regulations— The  Economic  Performance  Requirement 

26  use  0464    Income  Tax— Umitation  on  Deductions  in  Case  of  Farming  Syndicates 

Extension  of  the  At-Risk  Rules •• 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules 

Umitations  on  Passive  Activity  Losses  and  Credits-Miscellaneous  Issues 

Allocation  of  Interest  Expense  Among  Expenditures 

Umitations  from  Passive  Activity  Losses  on  Credits • •••-:-™ 

26  use  0469(f)    Umitations  on  Passive  Activity  Losses  and  Credits-Former  Pa^iveActvmes..^.^..^....^.^^. 

26  use  0469(i)    Umitations  on  Passive  Activity  Losses  and  Credits-$25,000  Offset  for  Rental  Real 


26  use  0465 
26  use  0465 
26  use  0469 
26  use  0469 
26  use  0469 


Estate 


26  use  o;69{kr'/^ic^iion"of"  P^e^'A  Umitations  to  Interests  in  Publicly  Traded 


Partnerships . 


26  use  0501    ■i;;;i(^'T^-Ruies  Cterify^^^  to  the  Computatton  of  "^^ss  lnc»me-' 

26  USe^'S2(b?°TS!S  ofTax-Exe^^^^^^^  Ord'oa'V  BS^  Routine  Im/estments 

26  use  0595    Treatment  of  Foreclosed  Property  by  Certain  Creditors 

26  use  0597    Section  597  Transition  Rules - MAZ^^^^ai^iMi^'inC^n 

26  use  0612    Income  Tax-Restoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  in  Certain 

2?uS:  06V3'''T7>^'Exciudat)ility"of^  Payments  for  Purposes  of  the  Bonus 

Exclusion  Rule  Under  Section  1.613-2(c)(5)  of  the  Inconrre  Tax  Regulations 

26  use  0671     Revision  of  Reporting  Requirements  for  Grantor  Tmsts .- ••■""•""•■  ;;";^.;v;"":"^^^ 

26  use  0724    Contributions  to  a  Partnership  of  Unrealized  Receivables,  Inventory  Items  or  Capital  Loss  Property.... 

26  use  0732    Distribution  of  Corporate  Stock  to  a  Corporate  Partner ^ -^     'r::r:*':.fT^^^^'i,i^'n&>^' 

26  use  0842    The  Definition  of  Modified  Endowment  Contract  and  the  Proper  Treatment  of  Loans  and  Other 

Distributions  From  Such  Contracts 

26  use  0851    Treatment  of  Designated  Hedges  by  RICs - 

26  use  0861    Interest  and  Dividends  of  80-20  Companies......^. ■^..■. ;:;  ■;;"r: '<i:r^:':'~nrii^ir^'Ru\es 

26  use  0863    Proposed  Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1986  -Source  of  Income  Rules 

for  Inconw  Derived  from  Space  and  Ocean  Activities  Including  Telecommunications .^- 

26  use  0904(d)    Separate  Application  of  Section  904  With  Respect  to  Certain  Categones  of  ^'^°l^--"""":"^"- 
26  use  M31    Exckision  of  Possession  Source  Income  from  Gross  Income  of  Certain  IndwKluals  and  Treatment 

of  Corporations  Organized  in  Guam,  Samoa  or  CNMI 

26  use  0932    Coordination  of  U.S.  and  Virgin  Islands  Taxes •••••"• ; 

26  use  0936(h)    Amendment  of  Section  936(h)  with  Respect  to  Election  of  Product.^... •• 

26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  Currency  Denominated  Transactions 

26  uS:^?059  ^SrS^T^-Noti(ieorPr(>^>c)S^  Rulen^^  of  Regulations  Relating  to  Basis 
Reductions  for  Non-Taxed  Portion  of  Extraordinary  Dividends  to  Reflect  TRA  1984 ^ "•  ■i^i^^^iV-iJ^^  am 

26  USC^So  Guklance  Concerning  the  Amendments  Made  to  Sectk>n  1060  by  the  Omnibus  Reconciliatwn  Act 
of  1990 


1545-AK32 
1545-AM84 
1545-AN85 
1545-A029 
1545-AB31 
1545A011 
1545-A021 

1545-AP18 
1545-AN61 
1 545-AM48 
1545-AF83 
1545-AQ11 
1545-AQ12 
1545-AK63 

1545-AL68 
1545-AL85 
1545-AB41 
1545-AB45 

1545-AG37 
1545-AH32 
1545-AB51 
1545-AF86 
1545-AI41 
1545-AM58 
1545-AM83 
1545-AQ53 
1545-AN66 

1545-AN65 

1545-AN63 

1545-AD99 
1545-AP93 
1545-AFOO 
1545-AQ24 

1545-AB69 

1545-A055 
1545-AN77 
1545-AG85 
1545-AP40 

1545-AN49 
1545-AM82 
1545-AJ58 

1545-AJ84 
1545-AM54 

1545-AJ80 
1545-AJ55 
1545-AK77 
1545-AN28 
1545-AQ17 

1545-AH41 

1545-AP94 


Ij 
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3287 
3268 

3289 
3290 
3291 

3292 
3293 

3294 
3295 
3296 
3297 
3298 
3299 

3300 

3301 

3302 

3303 

3304 
3305 
3306 
3307 
3308 
3309 
3310 
3311 

3312 

3313 

3314 

3315 
3316 
3317 
3318 
3319 

3320 

3321 

3322 

3323 
3324 

3325 
3326 

3327 
3328 

3329 
3330 


Consolidated  Investment  Credit  Recapture 

Treatment  of  Dwidend  Distributions  After  the  Sale  of  a  Subsidiary. 

Transactions  Between  Members  InvoMng  Common  htontaxsMe  Exchanges 

Modification  of  Rules  Relating  to  Intercompany  Transactions 

Timefiness  of  a  DiscJaimer  of  Merest  in  Property  Created  Prior  to  Jan.  1,  1977. 
Disda«!nef  ol  JoinI  Property- 


26  use  12S3    Income  Tax— To  Cterity  Tax  Treatment  of  Translers  of  Franchises,  Trademarlcs,  A  Trade  Names .._.. 
26  use  1256(e)    Kedging  Exception  to  Mar1(-(o-Market  Rutes  for  Section  1256  Contracts,  Deferral  of  Certain 

Straddle  Losses,  arvl  Wash-Sale  and  Short-Sale  Principtes  Applicable  to  Certain  Straddle  Transactions 

26  use  1291     Election  by  Shareholders  of  Certain  Passive  Foreign  Investment  Companies +.„ 

26  use  1361    Income  Tax— The  One  Class  of  Stock  Requirement  for  S  Corporations < 

26  use  1374    Temporary  Regulation— Application  of  Section  1374  Built-in  Gain  Tax  to  C  Corporation's  Electing  S 

Corporation  Status „ „ „_ 

26  use  1502    ConsoTidated  Returns : __J 

26  use  1502 
26  use  1502 
26  use  1502 
26  use  1502 
26  use  2511 
26  use  2518 
26  use  2663    Amend  Section  26  2662-1(c)  ol  ttie  Temporafy  Reguielions  to  Increase  the  Amount  tor  Which  the 

26  use  3406    Qarifyfng  Amendments  to  Section  35a.3406-1  Regardmg  Backup  yMthholding  Due  to  an  Incorrect 

26  use  3406    Imposition  o(  Backup  WWhfwMwg  Due  to  Notiflcaflon  of  an  Incorrect  Taxpayer  Identification 

Number „ „ „ „ 

26  use  4052    Excise  Tax  on  Heavy  Tnicks,  Truck  Trailers,  and  Semitrailers,  and  Tractors.  ModWcation  of  IS). 

26  use  4061    Mo(fificatk>n  of  the  Gasohol  Regulatiorra  to  Increase  Vtw  Tolerance  Allowed  to  the  10  Peroent 

Alcohol  Mixture  and  to  Oanfy  the  Later  Blending  Rules _ ~ _ 

26  use  4061    ImprovemerUs  in  Administration  ol  Gasoline  Excise  Tax 

Coal  Tax , 

Paraonai  Use  Exemption  Contained  in  Reg.  Section  48.4216-2 

Proposed  Regulations  Regarding  the  Tax  on  Transportation  t>y  Water 

T«  on  Transportation  by  Water 

Income  Tax— Excise  Tax— Procedure  and  Adnwisu  atton— Various  Private  Fourxlation  Pro>>ision&-.. 

Electronic  Filing  of  Tax  Returns 


Amendment  to  Regulations  to  Specify  Requirements  for  Substitute  Information  Reporting  State- 


26  use  4121 
26  use  4218 
26  use  4471 
26  use  4472 
26  use  4940 
26  use  6011 
26  use  6041 

ments 

26  use  8047    Employtnent  Tax— Reporting  of  Plan  Distributions  and  Wrthhotdirtg  From  Pensions.  Annuities,  and 

Ottier  Deferred  Income 

26  use  6050J    Rrtal  Regulations  Relating  to  Reports  of  Foreclosures  and  Abandonments  of  Security  Under  the 

Tax  Reforni  Ad  ol  1984 

26  use  6081    Notice  of  Proposed  Rulemaking  -  Automata  Extension  of  Time  to  File  Partnership  Return  of 

Income  ar>d  Trust  Income  Tax  Return _. „.. 

26  use  6166    Estate  Tax— Procedure  and  Administration— Deferral  arxl  Installment  Payment  ot  Estate  Tax 

26  use  6221    Application  of  Unified  Partnership  Audit  Provisions  of  TEFRA  to  REMICs A....- 

26  use  6244    Definitkjn  of  Tax  Matters  Person  for  an  S  Corponrtkxt »- 

26  use  6335    Sale  of  Seized  Property j 

26  use  6402    Proposed  Regulations  Under  ttte  Spending  Reduction  Act  of  1984.  Relating  to  Reduction  o(  Tax 

Overpayments  l>y  the  Amount  of  Past-Due  LegaBy  Enforceatjie  Debt  Owed  to  Federal  Agency — — 

26  use  6402    Procedure  and  Administrative— Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  Legally 

Enforceable  Debt  Owed  to  Federal  Agency _ 

26  use  6402    Procedure  and  Administrations — Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  Legally 

Enforceable  Debt  Owed  to  Federal  Agency 

26  use  6621    Procedure  and  Administration  Regulations  -  Increased  Rate  of  Interest  on  Substantial  Underpay- 
ments Attributable  to  Certain  Tax  Motivated  Trarwactions — - 

26  use  6655(0    Determining  Large  Corporation  Status  for  Consolidated  Return  Groups  Paying  Estimated  Tax ._ 

.  26  use  6673    Award  and  Collection  of  Sanctions.  Penalties,  and  Costs  Awarded  to  the  United  States  by  a  Court 

Other  Than  the  Tax  Court  „ _ _ 

26  use  7514    Authority  to  Prescribe  or  Modify  Seals - 

26  use  7624    Procedure  and  Administration  Regulations— Reimt>ursement  for  State  and  Local  Law  Enforcerront 

26  use  76S4    Coordination  of  U.S.  and  Certain  PoesesBion  Income  Taxes  p(REF) 

26  use  7701(b)    AnoerxJmeot  of  Procedure  and  Administration  Regulations  Under  Section  7701(b)  (Definition  of 
ReskJent  Aliens)  to  Reflect  Section  138  of  the  Tax  Reform  Act  of  1984  (PL  98-369) 
26  use  7704    Wtwn  a  Prindpai  Activity  of  a  Partnership  is  the  Buying  and  Selling  of  Commodities 
26  use  7811    Taxpayer  Assistance  Orders _ - 


1545-AC34 

1545-AI59 
1545-A035 
1545-AC37 

1545-AK91 
1545-AL44 
1545-AM35 
1545-AN12 
1545-AN25 
1545-AP06 
1545-AN27 
1545-AP65 

1545-A089 

1545-AM51 

1545-AQ13 

1545-APS9 

1545-A059 
1545  AP48 
1545-AQ02 
1545-AP47 
1545-A041 
1545-AP03 
1545-AG18 
1545-AL01 

1545-A098 

1545-AL54 

1545-AG48 

1545-AL38 
1545-AD23 
1545-AN78 
1545-AC34 
1545-AN47 

1545-AG95 

1545-AK12 

1545-AL66 

1545-A675 

1545-AM75 

1545-A083 
1545-AP63 

1545-ANOO 
1545-AL18 

1545-AH13 
1545-A039 
1545-AN14 
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. 1 

Se- 
quence 
Number 

TWe 

Regulation 
Identifier 
Number 

3331 

42  use  0664    Proposed  Amernlments  to  the  Procedure  and  Administration  Regulations  Under  the  Child  Support 

1545-AH99 

Enforcement  Amendments  of  1984  Relating  to  the  Reduction  of  Tax  Overpayments  Dy  Amounis  cic 

DEPART 
Internal 

MENT  OF  THE  TREASURY  (TREAS)                                                                                      P''«''"'«  ^^^^^ 
Revenue  Service  (IRS)                                                                                                ■ 

2748.  A  DETAILING  OF  THE  MINIMUM 
LIVING  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  UMITAT10N 
APPLICABLE  TO  RENT-RESTRICTED 
UNITS 

Legal  Authority:  26  USC  42{gl{2)(C) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
discuss  the  minimum  living  area  of  a 
bedroom  used  for  determining  the  gross 
rent  limitation  applicable  to  rent- 
restricted  units  under  section  42fg)(2)(c) 
for  purposes  of  the  low-income  housing 
credit. 

Timetable: 


2749.  DEFINITION  OF  QUALIFIED 

RESEARCH  AND  COMPUTATION  OF 

RESEARCH  CREDIT  UNDER  SECTION 

41  OF  THE  CODE,  AFTER  1986  ACT 

AND  1989  ACT 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  PL  101-239,  sec 

7110 

CFR  Citation:  26  CFR  602;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 

is  to  provide  clarification  on  the 

computation  of  the  research  credit, 

under  section  41  of  the  Internal 

Revenue  Code  of  1986.  as  a  result  of 

amendments  to  section  41  by  the  Tax 

Reform  Act  of  1986  and  the  Revenue 

Reconciliation  Act  of  1989. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  "Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-OlO-90 

Drafting  Attorney:  Elissa  Shendalman 
(202)  622-3040. 

Reviewing  Attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  Attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Elissa  Shendalman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3040 

RIN:  1545-A052 


Action 


Date 


FR  Cite 


ANPRM  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-016-90 

Drafting  attorney:  David  S.  Hudson 

(202)  622-3120. 

Reviewing  attorney:  Emil  O.  Muhs,  Jr. 

(202)  622-3120. 

Treasury  attorney:  Michael  Schultz 

(202)  622-0998. 

Agency  Contact  David  Hudson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3120 

RIN:  1545-A051 


2750.  CORPORATE  REORGANIZATION 
AMENDMENTS  -  BANKRUPTCY  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  355 
Internal  Revenue  Code  of  1986;  26  USC 
357  Internal  Revenue  Code  of  1986;  26 
USC  358  Internal  Revenue  Code  of  1986; 
26  USC  361  Internal  Revenue  Code  of 
1986;  26  USC  362  Internal  Revenue 
Code  of  1988;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  381 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980,  dealing  with  bankruptcy  and  other 
insolvency  reorganizations. 

Timetable:  ' 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  CO-74-87. 

Drafting  attorney:  Douglas  Watkins 

(202)  622-7550. 

Reviewing  attorney:  Christopher  Kane 

(202)  622-7540. 

Agejicy  Contact  Douglas  Watkins, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-7550 

RIN:  1545-AK33 
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Prerule  Stage 


2751.  ALLOCATION  OF  A  LOSS 
CORPORATIONS  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  Authority:  26  USC  7805  intemel 
Revenue  Code  of  1988;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

l.egai  Deadline:  None 

Al>stract:  Except  as  provided  in 
regulations,  sections  382(b)(3)(A]  and 
(d)(1)  of  the  Internal  Revenue  Code  of 
1986  provide  that  income  or  net 
operating  loss  for  the  taxable  year  that 
includes  the  change  date  is  allocated 
ratably.  Notice  87-79. 1987-2  C.B.  387. 
states  that  regulations  will,  in  certain 
cases,  provide  taxpayers  with  an 
election  to  allocate  income  and  loss 
between  the  periods  ending  with  and 
after  the  ciiange  date  on  the  basis  of  a 
closing  of  their  books.  This  regulation 
project  provides  a  closing  of  the  books 
election,  and  in  cases  where  the  closing 
of  the  boc^s  election  is  not  made, 
provides  that  (1)  extraordinary  pre- 
change  items  are  allocated  to  the  pre- 
change  period  to  net  extraordinary  pre- 
change  loss  that  would  otherwise  be 
ratably  allocated  if  the  post-change 
period  exceeds  a' threshold  and  (2) 
extraordinary  post-change  items  are 
similarly  allocated. 

Tlmetat)le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-88 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Reviewing  attorney:  Keith  Stanley  (202) 
622-7750. 

Agency  Contact  Roberta  Mann, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-7550 

RIN:  1545-AL58 


2752.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

L.egal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  847 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amount 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetemruned 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-022-89 

Drafting  Attorney:  Michael  J.  Douglass 
(202)  822-3970. 

Reviewing  Attorney:  Donald  ).  Drees.  ]r. 
(202)  822-3970. 

Treasury  Attorney:  Terry  Jacobs  (202) 
622-1332. 

Agency  Contact  Michael  J.  Douglass. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3970 

RIN:  1545-AN33 ^^^ 

2753.  FIRPTA  CLEANUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  897 
Internal  Revenue  Code  of  1986;  26  USC 
1445  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  securities  market  defmition; 
other  related  issues. 

Timetable: 


Action 


Date 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-785-87 

Drafting  attorney:  Keith  E.  Engel  (202) 
622-3860. 


Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Mariin  Risinger  (202) 
622-1762. 

Agency  Contact  Keith  E.  EngeL 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-A)72      [ 

2754.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  LIMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
1504  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>8tract  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affdiated 
group  of  corporations,  or,  alternatively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 

Timetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Snnait  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNtI^e-90 

Drafting  Attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  Attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  Attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact  Kenneth  D.  Allison. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC,  202  622-3880 

RIN:  1545-AN87 

2755.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
UMITATION  LOSSES 

LAgai  Authority:  26  USC  7805  Intemp' 
Revenue  Code  of  1986 


51828  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


TREAS— IRS 


Prenite  Stage 


CFR  Citation:  26  CTR  1 
Legal  Deadline:  None 

Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1988  amends  section 
904(f)  by  adding  paragraph  (5)  at  the 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  Income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 
Timetable: 


Action 


IM* 


FR  CM* 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  INTL-613-87 
Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  {202}  874-1490. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Ricardo  A.  Cadenas, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  S.W.  Room  3319. 
Washington.  DC  20024,  202  874-1490 

RIN:  1545-AL40 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-336-8g 

Drafting  attorney:  Willard  W.  Yates 
(202)  622-385a 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 

622-1781. 

Agency  Contact  Willard  W.  Yates. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AMll 

2756.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Autitority:  26  USC  7805  Internal 
Revenue  Code  of  1988 
CFR  Citation:  28CFR1 
Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
United  States  or  is  effectively 
connected  with  the  the  conduct  of  a 
trade  or  business  within  the  Virgin 
Islands  or  the  United  States.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  861- 
885. 

Tlmetal>le: 


2757.  SUBPART  F  -  USE  OF  DEFICITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  952 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(l)(A)(i)  for  taxable 
years  after  1986. 

Timetable:  


2758.  INCOME  TAX-GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1248 
Internal  Revenue  Code  of  1988;  26  USC 
751  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-954-86 

Drafting  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Valerie  A.  Mark, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AI71 


Action 


Date 


FR  CH* 


Action 


Date 


FR  CHa 


Next  Action  Undetemmned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-42-88 

Drafting  attorney:  Kathryn  Horton- 

O'Brien  622-3880. 

Reviewing  attorney:  Charles  P.  Besecky 

(202)  622-3860. 

Treasury  attorney:  Marlin  Risinger  (202) 

622-1782. 

Agency  Contact  Kathryn  Horton- 
O'Brien.  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AC31 

2759.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME:  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1276 
Internal  Revenue  Code  of  1986;  26  USC 
1278  Internal  Revenue  Code  of  1988 

I    CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 


Next  Action  Undetermined 
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Abstrad:  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable: 


Action 


Date 


FR  CH* 


Next  Action  Undetefmined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AdcHtlonal  Information:  n-2i-85. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  622-3411. 

Reviewing  attorney:  Thomas  ].  Lyden 
(202)  622-3920. 

Treasury  attorney:  Anne  Alstott  (^202) 
622-0885. 

Agency  Contact  Card  A.  Schwartz, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC20224.  202  622-3411 

RIN:  1545-AH82 

2760.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  53 
Internal  Revenue  Code  of  1986;  26  USC 
55  Internal  Revenue  Code  of  1988:  26 
USC  56  Internal  Revenue  Code  of  1988; 
26  USC  57  Internal  Revenue  Code  of 
1986;  26  USC  58  Internal  Revenue  Code 
of  1986;  26  USC  59  Internal  Revenue 
Code  of  1986;  26  USC  59A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.55;  26  CFR 
1.1502 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  federal  income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimum  tax  liability. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 


Additional  Information:  lA-057-89 

Drafting  attorney:  Martin  Scully  (202) 
622-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202)622-4960. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact  Martin  Scully. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4360 

RIN:  1545-AN73 

2761.  •  CONSOUDATED  165(G) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1502 

Legal  Deacfiine:  None 

Abstract  This  regulation  deals  with 
claiming  worthless  stock  deductions 
under  the  consolidated  return 
regulations. 

Timetable: 


Action 


Date         FR  Cite 


Abstract  This  regulation  project  will 
implement  the  directives  of  newly 
passed  section  6038C. 

Timetable: 


Action 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-62-91 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  Edward  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact  Steven  Teplinsky, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AQ09 

2762.  INFORMATION  REPORtiNG  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  7801 
Internal  Revenue  Code  ofl986:  26  USC 
6038(c)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR  6038C 

Legal  Deadline:  None 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTVi02-go 

Drafting  Attorney:  Carol  P.  Telle  (202) 
622-3880. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  Attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact  Carol  P.  Telia 

Attorney-Advisor,  Department  of  the 
Treasury,  internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-APlO 

2763.  INFORMATION  REPORTING  OF 
POINTS  ON  MORTGAGE  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  26USCB050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6050H-I;  26 
CFR  1.6050H-2 

Legal  Deadline:  NPRM,  Statutory', 
December  31, 1990. 
P.L  101-239  OBRA  1989,  7646  requires 
the  reporting  of  points  received  after 
12/31/90;  however,  the  reporting  will 
first  occur  in  1992  for  1991  closings. 

Abstract  Amend  regulations  to  require 
the  information  reporting  of  the  points 
received  on  a  mortgage. 

Timetable: 


Actk>n 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  IA-017-90 

Drafting  Attorney:  James  Atkinson  {202) 
622-4950. 

Reviewing  Attorney:  Douglas  Fahey 
(202)  622-4950. 

Treasury  Attorney:  Heidi  Ebel  (202)  622- 
1334<- 
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Agency  Contact  lames  Atkinson. 

Attorney-Advisor.  Branch  5, 
Department  of  the  Treastiry.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-4860 

RIN:  1545-A057 

2764.  •  UIMTED  LIABILITY  COMPANY 
TAX  ilATTER  PARTNER 

Legal  Auttwrlty:  26USC6320(i) 
Internal  Revenue  Code  of  1986;  26  USC 
6230(k)  Internal  Revenue  Code  of  1988; 
26  USC  7805(a)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  301.6231(a)(7)-lT 
Legal  Deadline:  None 

Abstract  A  tax  matters  partner  (a 
'TMP")  of  a  partnership  must  keep 
each  partner  informed  of  all 
administrative  and  judicial  proceedings 
for  the  adjustment  at  the  partnership 
level  of  partnership  items.  A  TKrlP  also 
may  file  a  petition  for  readjustment,  file 
an  administrative  adjustment,  and 
extend  the  statute  of  limitations  on 
behalf  of  all  partners.  A  partnership 
may  only  designate  a  general  partner  as 
the  TMP.  If  a  partnership  does  not 
designate  a  TMP.  a  general  partner  will 
be  designated  as  the  TMP  either  by 
statute  or  by  the  Internal  Revenue 
Service.  If  it  is  impractical  to  designate 
a  general  partner  as  the  TMP,  the 
Service  will  designate  a  limited  partner 
as  the  TMP.  Because  a  limited  hability 
company  does  not  have  a  general 
partner,  a  limited  liability  company 
cannot  designate  a  TMP.  Guidance  is 
needed  that  will  allow  a  limited 
liability  company  to  designate  a  TMP. 

Timetable: 


Action 


FR  Ctle 


Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3059 

RIN:  154S-AQ47 ^^^^ 

2765.  LEVY  AND  DISTRAINT 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  6331 
Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenue  Code  of  1986;  26 
USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6335  Internal  Revenue 
Code  of  1986;  26  USC  6343  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Legal  DeadOne:  None 

Abstract  Section  6331  of  the  Internal 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-34-92 

Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-305a 

Agency  Contact  Lindsay  RusseU, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Timetable: 

Action 

Date 

FRCtte 

ANPRM 

10/00/92 

ANPRM 

11/00/92 

Comment 

Period  End 

Pinai  Action 

12/00/92 

Prenile  Stage 


Abstract  To  develop  regulations  per 
sections  6662  and  6684  as  they  pertain 
to  section  482. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  GL-709^ 

Drafting  attorney:  Susan  B.  Watson 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  Susan  Watson. 
Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-3640 

RIN:  1545-AM70 

2786.  •  SECTION  482  PENALTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6662 
Internal  Revenue  Code  of  1986;  26  USC 
6664  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Action 


FR  cue 


Next  Action  Undetermined 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-021-91 

Drafting  attorney:  Howard  A.  Berger 
(202)  622-388a 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact  Howard  A  Berger. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC.  202  622-3880 

RIN:  1545-AQ45 

2767.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

.-Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6700 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters.  ^ 

Timetable:  


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Addition^  information:  IA-273-82. 
Drafting  attorney:  Michael  F.  Schmit ' 
(202)  622-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202)  622-4960. 

Agency  Contact  Michael  F.  Schmit 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AE99 
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2768.  PENALTY  FOR  AIDING  AND 
ABETTINQ  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABIUTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6701 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
witli  respect  to  tiie  penalty  imposed  on 
a  person  wlio  aids  and  abets  in  tlie 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty.    | '    . 

Tbnetattle: 


Action 


Date 


FR  cue 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  IA-274-82. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202)  622-4960. 

Agency  Contact  Michael  Sdunit 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622^960 

RIN:  1545-AFOl 

2769.  TIME  FOR  PERFORMING 
CERTAIN  ACTS  POSTPONED  BY 
REASON  OF  SERVICE  IN  COMBAT 
ZONE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7508 

Legal  Deadline:  None 

At)Stract  This  regulation  will  address 
how  service  in  a  combat  zone  affects 
the  time  for  performing  certain  actions 


required  or  allowed  under  the  internal 
revenue  laws. 

Timetatiia: 


Action 


Date 


FR  Cttc 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-006-91 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  attorney:  Alan  Fraser  (202) 
622-4940. 

Treasury  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact  Stuart  Spielman, 

Attorney,  Department  of  the  Treasiuy. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622^940 

RIN:  1545-AP90 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (iRS) 


Proposed  Rule  Stage 


2770.  MORTGAGE  CREDIT 
CERTIFiCATES  AND  TARGETED 
AREAS 

Legal  Authority:  26  USC  25  (c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-4T(g}(2) 

Legal  Deadline:  None 

AtMtract  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicted  of  the 
1:5  trade  in  rule  contained  in  former 
section  25(c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  We  are 
amending  sections  1.25-4T(g). 

T1metat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  n-068-88 

Drafting  Attorney:  Harold  Diamond 
(202)  622-3980. 

Agency  Contact  Harold  Diamond, 

Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3980 

RIN:  1545-AO05 

2771.  LOW  INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Legal  Authority:  26  USC  38  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986:  26  USC 
167  Internal  Revenue  Code  of  1986;  26 
USC  168  Internal  Revenue  Code  of  1988; 
26  USC  142(d)  Internal  Revenue  Code  of 
1988;  26  USC  179  Internal  Revenue 
Code  of  1986;  26  USC  267(b)  Internal 
Revenue  Code  of  1986;  26  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  6622  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
42(j)for  the  low-income  housing  credit. 
In  addition,  diese  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  the  credit. 


Tlmetat>le: 


Action 


Date 


FR  ate 


NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-108-87 

Drafting  attorney:  Christopher  ].  Wilson 

(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 

622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Christopher  J.  Wilson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3040 

RIN;  1M5-AL12 

2772.  10-YEAR  WAIVER 

REGULATIONS  UNDER  SECTION  42 

IRC 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  42 

Internal  Revenue  Code  of  1986 
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CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 

on  certain  buildings  acquired  during  a 

10-year  period. 

Timetable:  ^     


Action 


Date 


FR  cne 


Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Christopher  Wilson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3040 

RiN:  1545-AQ41  ' 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-025-90 

Drafting  attorney:  Elissa  Shendalman 

(202)  622-3040. 

Reviewing  attorney:  Donna  Young  (202) 

622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334.    . 

Agency  Contact  Elissa  Shendalman, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224,  202  622-3040 

RIN:  1545-A094 

2773.  •  STACKING  RULES  42 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
certain  definitions  and  rules  for 
determining  the  order  in  which  housing 
credit  dollar  amounts  are  allocated 
under  section  42(h)(3)..  These 
regulations  also  provide  certain 
definitions  and  rules  for  determining 
which  states  qualify  for  an  allocation  of 
credit  under  section  42(h)(3)(D). 

Timetable: 


2774.  •  DISABLED  ACCESS  CREDIT 
Legal  Authority:  26  USC  44(e)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.44^ 

Legal  Deadline:  None 

Abstract  The  regulation  will  explain 

who  is  eligible  for  the  credit  and  what 

types  of  expenditures  will  qualify  for 

the  credit. 

Timetat)le:  

Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-94-91 

Drafting  attorney:  Robert  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact  Robert  Pitzer, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3110 

RIN:  1545-AQ20 


Proposed  Rule  Stage 


research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-235-82. 

Drafting  attorney:  Stephen  J.  Toomey 

(202)  622-4960. 

Reviewing  attorney:  WiUiam  Jackson 

(202)  622-4960. 

Treasury  attorneys:  Hal  Gann  (202)  622- 

0668  and 

J.  Paul  Whitehead  (202)  622-0868. 

Agency  Contact  Stephen  J.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washingtqn, 
DC  20224,  202  622-4960 

RIN:  1545-AE80  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State    - 

Additional  Information:  PS-106-91 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviewing  attorney:  Donna  Young  (202) 
622-3040. 


2775.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  55 
Internal  Revenue  Code  of  1986;  26  USC 
57  Internal  Revenue  Code  of  1986;  28 
USC  58  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation. 


2776.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 
Significance:  Regulatory  Program 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit 

Timetable:  _, 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-2-87      *" 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-«96a 

Reviewing  attorney:  William  Jackson 
(202)  622-«96a 

Treasury  attorneys:  Hal  Gann  (202)  822- 
0868  and  ).  Paul  Whitehead  (202)  622- 
0868. 

Agency  Contact  Stephen  J.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-4960 

RIN:  1545-A)86 

2777.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  AuttKMTtty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

AlMtract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Tlmetal>le: 


Action 


Dale  FR  CMe 


NPRM  OO/OC/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-85-67 

Drafting  Attorney:  Edward  C.  Schwartz 

(202)  622-4960. 

Reviewing  Attorney:  William  Jackson 
(202)  622-4960. 

Treasury  Attorney:  John  Parcell  (202) 

622-2578. 

Agency  Contact  Edward  C  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  822-4960 

RIN:  1545-AL02 


2778.  INCOME  TAX-MINIMUM  TAX; 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNG  COSTS 
INCURRED  IN  DRILUNG  OIL.  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7803  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 

Timetat>le: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-209-78. 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact  Edward  C.  Schwartz, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-/^A34 

2779.  •  ALTERNATIVE  MINIMUM  TAX 
FOREIGN  TAX  CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  59 
Internal  Revenue  Code  of  1986 


CFR  Citation: 

determined 


26  CFR  Not  yet 


Legal  Deadllnr.  None 

Abstract  This  regulation  will  provide 
taxpayers  with  the  guidance  necessary 
to  correctly  determine  their  alternative 
minimum  tax  foreign  tax  credit. 


Action 


Ff)  CMe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-95-91 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960. 

Agency  Contact  Edward  C.  Schwartz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4960 

RIN:  1545-AQ33 

2780.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide  a 
method  for  determining  how  to  include 
bond  premium  into  income.  The  method 
is  the  constant  yield  method. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-70-88     . 

Drafting  attorney:  Richard  Larkins  (202) 
622-4441. 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3930. 

Agency  Contact  Richard  Larkinw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4441 

RIN:  1545-AL92 
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2781.  •  TO  CLARIFY  THAT  THE 
SERVICE  HAS  AUTHORITY  TO 
AMEND  THE  STANDARD  INDUSTRY 
FARE  LEVEL  (SIFL)  AIRCRAFT 
VALUATION  FORMULA 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  61(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Taxpayers  want  more  timely 
publication  of  the  Standard  Industry 
Fare  Level  (SIFL)  rates,  preferably 
publication  in  the  last  quarter  of  the 
year  before  the  year  in  which  the  rates 
will  be  appUcable.  Difficulties  arising 
from  the  need  to  coordinate  with  the 
Department  of  Transportation  which 
furnishes  the  rates  make  it  virtually 
impossible  to  satisfy  the  request  for 
timeliness  under  the  current  system. 
Therefore,  the  Service  proposes  to 
adopt  a  Cost  of  Living  adjustment  to  be 
published  in  the  last  quarter  of  each 
year.  The  rate  adjustment  will  be 
applied  to  a  base  SIFL  rate.  The  Service 
believes  that  adopting  a  COLA 
adjustment  will  meet  taxpayers  needs 
for  timely  information  and  that  it  wnll 
significantly  reduce  the  volume  of 
telephone  calls  that  the  Service 
currently  receives  on  this  issue. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  EE-71-91 

Drafting  Attorney:  Rqbert  Wheeler  (202) 
622-6040. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  Attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact  Robert  Wheeler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6040 


PIN:  1545-AQ16 


2782.  •  TAXATION  OF  FRINGE 
BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  amend 
section  1.61-21(d)(3)(ii)  which  concerns 
the  valuation  of  employer-paid  fuel. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lOl-91 

Drafting  attorney:  Marianna  Dyson 
(202)  622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact  Marianna  Dyson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-6040 

RIN:  1545-AQ28 

2763.  •  FRINGE  BENEFITS-NOTICE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.61-21(c) 

Legal  Deadline:  None 

Abstract  The  proposed  amendment  to 
the  final  fringe  regulations  provide 
guidance  concerning  the  requirement 
that  employers  must  notify  their 
employers  of  the  election  to  use  a 
special  valuation  rule  under  section 
1.61-21(c). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-16-92 

Drafting  attorney:  Marianna  Dyson 
(202)  622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Michael  Schultz 
(202)  622-0998. 

Agency  Contact  Marianna  Dyson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-6040 

RIN:  1545-AQ75 

2784.  •  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposed  regulations 
would  provide  that  issuers  of  single- 
class  REMICS  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  REMICS  in  section  1.6049-7 
of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-61-91 

Drafting  attorney:  James  W.C.  Canup 
(202)  622-3950. 

Reviewing  attorney:  Tom  Lyden  (202) 
622-3920. 

Treasury  attorney:  P.  Val  Strehlow  (202) 
622-0869. 

Agency  Contact  James  W.C.  Canup, 

Attorney,  Department  of  the  Treasury, 
-Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3950 

RIN:  1545-AQ82 

2785.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment  to 
be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 
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Ttmetabte: 


Action 


Date 


FRCtte 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ££-106-82. 

Drafting  attorney:  Elizabeth  Pureell 
(202)  622-60ea 

Reviewing  attorney:  Michael  Thrasher 
(202)622-8000. 

Agency  Contact  Elizabeth  A.  Purcell, 
A  tomey,  Department  of  the  Treasury, 
Iritemal  Revenue  Service.  1111 
C  institution  Ave.  NW.,  Washington, 
D.:  20224,  202  622-6080 

F:M:1545-AE41 

£786.  TEN  PERCENT  AODITIONAL 
TAX  ON  EARLY  DtSTRIBUTION  FROM 
QUAUnEO  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  72 

Legal  Deadline:  None 

Abstract  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  payments. 

Timetable: 


2787.  REMOVING  GENDER 
DISTINCTION  FROM  MORTAUTY 
TABLES  • 

Legal  Autt>orlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legat  Deadline:  None 

Abstract  The  proposed  regulations  will 
gender-neutrahze  the  mortality  table 
used  under  section  79  to  determine  the 
value  of  group-term  life  insurance's 
permanent  benefits  provided  to 
employees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-080-89 

Drafting  Attorney:  Robin  Ehrenberg 
(202)  622-6040. 

Reviewing  Attorney:  Gregory  StuU  (202) 
622-6040. 

Agency  Contact  Robin  Ehrenberg, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-6040 

RIN:  1545-AN16 


Action 


Date 


FR  Cite 


HPRU  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lli-88 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-6070 

RiN;  1545-AK50  

2788.  SECTION  79  TABLE  I  UPDATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1      , 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 


Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-6070 

RIN:  1545-AN54 

2789.  STUDY  OF  APPLICATION  OF 
SECTION  302  AND  SECTION  1.83(0) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  83 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.83-6 

Legal  Deadline:  None 

Abstract  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between  a 
section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  |yill  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  employees  of  a 
subsidiary. 

Timetat>le: 


Action 


Data 


FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-82-89 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 


Action 


Data 


FR  Cna 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-81-88 

Drafting  Attorney:  Thomas  G.  Schendt 
(202)  622-6060. 

Agency  Contact  Thomas  G.  Schendt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-6060 


RIN:  1545-AN55 


2790.  •  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTION  101  OF  THE  CODE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  101(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  whether  accelerated 
death  benefits  paid  under  a  life 
insurance  contract  are  excludable  from 
income  under  section  101(a)  of  the 
Code. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetemtined 
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Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  FI-25-92 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  622-3477. 

Reviewiag  attorney:  Stephen  D.  Hooe 

(202)  622-397a 

Agency  Contact  Katfaerine  Hossofiky. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave-  NW..  Washington. 
DC  20224.  202  622-3477 

Rift  1545-AQ70 

2791.  OEHNmON  OF  "REtSSUANCE" 
UNDER  S^mON  103 

Legal  Autftortty:  26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  woold 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissiwd  as  a 
new  obligation.  Guidance  on  the 
definition  of  issuance  appeared  as 
Notice  88-130.  1988-52.  KB  12.  Tlie  raies 
contained  in  the  Notice  will  be 
incorporated  in  the  regulations. 

Timetable: 


CFR  Citation:  26  CFR  1 

Legal  DeaiUnr.  None 

Abstract  This  proposal  would  provide 
rules  relatti^  to  certain  inixinie  &om  t^ 
discharge  of  indebtedness,  inchiding 
rules  relating  to  die  eiectioo  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 


AcUoii 


FRCNS 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Additional  Inforreation:  H-29-6& 

Drafting  attorney:  David  White  (202J 
622-3980. 

Treasury  attorney:  David  Walton  (202) 
622-1354. 

Agency  Contact  David  White. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  2Xt2  622-3980 

RIN:  1545-AI65 

2792.  INCOME  TAX-OtSCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1^66:  26  USC  108 
Internal  Revenue  Code  of  1988;  28  USC 
1017  Internal  Revenue  Code  of  1988;  PL 
f  *»-589,  Sec  2  Bankruptcy  Tax  Act  1980 


Next  Action  Undetennined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Ntne 

Additional  Information:  IA-91-81 

Drafting  Attorney:  Warren  Joseph  (202| 
622-4930. 

Reviewing  Attorney:  Sharon  Hall  (202J 
822-4930. 

Agency  Contact  Wanen  Joseph, 
Attorney-Advisor.  Department  of  tiie 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224,  202  622-4B39 

RIN:  1545-AAB7 

2793.  CONSOLJOATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(8| 

Sgnificance:  Agency  Priority 

t.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1968 


CFR  Citation:  28CFR10S^b) 

i.egal  Deadline:  None 

Abstract  The  regulations  will  provide 
for  the  reduction  of  consolidated 
attributes  under  section  108(b)  when 
discharge  of  indebtedness  income 
realized  by  a  member  of  consolidated 
group  is  excluded  from  gross  income 
under  section  108(a}. 

Tlmetal>le: 


Action 


Date 


FR  CltB 


Agency  Contact  Christopher  Kane, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-7540 

RIN:  1545-AP95 

2794.  PURCHASE  MONEY  DEBT 
REDUCTION  TREATED  AS  PRICE 
REDUCTION 

Legal  AuttlOrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  10S(e)(5) 
Internal  Revenue  Code  of  1988 

CFRCItatioa:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulationi  will  provide 
guidance  regarding  the  application  of 
section  108(e)(5)  under  which  a  debt  of 
a  purchaser  of  property  to  the  seller  of 
such  property  is  treated  as  a  purdiase 
price  recfaiction,  rather  than  as  income 
from  the  cancellation  of  indebtedness. 

TinwtablK 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  Undetennined 

Government  Levrts  Affected: 

Undetermined 

Additional  Infonnalion:  CO'44-91 

Drafting  attorney:  Amy  Sargent  (202) 
622-7550. 

Reviewing  attorney:  William  Alexandu' 
(202)  622-7550. 


Action 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  tnformatlon:  IA-47'91 

Drafting  attorney:  Sharon  L  Hall  (202) 
622-4930. 

Reviewing  attorney:  Michael  D.  Finley 

(202)  622-4930. 

Treasury  attorney;  Aiaie  Alstott  (202) 

622-0865. 

Agency  Contact  Sharon  L.  HaU. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  282  622-4S30 

RIN:  1545-AQOO ^^^^ 

2795.  QUAUFIED  TUITION 
REDUCTIONS  ! 

Significance:  Regulatory  Program 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
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an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  rules  relating 
to  the  treatment  of  tuition  reductions  in 
the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 


Action 


Date  FR  Ctle 


NPRM  03/00/93 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  lA-35-65. 

Drafting  Attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  Attorney:  William  Jackson 
(202)622-4960. 

Agency  Contact  Michael  Schmit, 

Attorney-Advisor,  Departifient  of  the 
Treastjry,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  822-4960 

RIN:  1545-AI13 

2796.  DEPENDENT  CARE 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  129 
Internal  Revenue  Code  of  1988 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

Al>stract  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

Tlntetat)le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smatl  Entitles  Affected:  None 

Government  L«vets  Affected:  None 

Additional  Information:  EE-090-68 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  622-6070. 


Reviewing  Attorney:  )ames  L.  Brokaw 
(202)  622-6070. 

Agency  Contact  Monica  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-6070 

RIN;  154&-/VN17 ■ 

2797.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Autttority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 

Timetable: 


TtonataMe: 


Action 


Date 


FRCNa 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 

Period  End 

Hearing  06/25/85 

Next  Action  Undetermjr^ed 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1A-63-S3. 

Drafting  attorney:  Victoria  J.  Driscdll 
(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622^910. 

Agency  Contact  Victoria  ).  DriscoB. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-AF52 

2798.  DERNiTION  OF  "PRIVATE 
ACTIVmr  BOND",  "QUALfFIED 
BOND" 

Legal  Authority:  26  USC  7805  Intemel 
Revenue  Code  of  1985;  28  USC  141 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 


^    Action 


Date 


FR  CM 


NPRM  12/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Adcmionat  hiformation:  FI-72  88 

Drafting  attorney:  Harold  Diamond 
(202)622-3980. 

Agency  Contact  Handd  Diamond 

Attorney/Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3S80 

RIN:  1S4S-AM01 '       • 

2799.  OUAUFiED  50t(CM3)  BONDS 

Legal  AutfKMlty:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  145 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>straet  The  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  private 
activity  bond  will  be  treated  as  a 
qualified  501(c)(3)  bond. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-84-8& 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasury  attorney:  David  Walton  (202) 
622-1354. 

Agency  Contact  David  E.  White, 

Attorney,  Department  of  the  Tttasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 


RIN:  1545-AJ39 


280a  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Intemel 
Revenue  Code  of  1988;  28  USC  146 
Internal  Revenue  Code  of  1986 

CFRCIUtion:  26  CFR  1 
Legal  Deadline:  None 
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Abstract  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 

Thnetable; 

HI  CKs 


Next  Action  Undetennined 

Snuitt  Enttfles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-8S-88 

Drafting  aUomey:  Scott  UlieoUial  (202) 
622-398a 

Agency  Contact  Soott  I^enAri, 

Attorney,  Department  of  the  Treasuiy. 
Internal  Reveaue  Service.  1111 
Constitutioa  Avenue  NW..  Washington. 
DC  20224.  202  C22-3n8 

RIN:  1S4S-A)37 

2801.  QUAURED  RESIDENCE 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  2BCFR1 

Legal  Deadhie:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 

Timetable: 

Action  Date  FR  CM* 


Next  Action  Undetermined 

Snurfl  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-27-e8 

Drafting  Attorney:  Sharon  L.  Hall  (202j 
622-493a 

Reviewing  Attorney:  John  Fisdier  (202) 
622-4820. 

Treasury  Attorney:  Heidi  Ebel  (202)  022- 
1334. 

Agency  Contact  Sharon  L.  HaH. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  Washington.  DC 
20224.  202  622-«30 

RIN:  1545-AL67 


2802.  SECTION  165  REGULATIONS 

Li«al  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  166(f) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  165 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
finalize  all  outstanding  proposed  and 
temporary  regulations  under  section 
1.165-5. 


Action 


Date 


PR  en* 


the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
applies  to  property  placed  in  service 
after  December  31. 1080.  Generally, 
section  166  applies  to  "recovery 
property"  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowaoce  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held  for 
the  production  of  income. 

Tin 


Next  Acbon  Undetemrnned 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-115-90 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-364a 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact  Cari  M.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3640 

RIN:  154&-AP33 

2603.  INCOyE  TAX— ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Inteinal 
Revenue  Code  of  1954:  26  USC  168 
Internal  Revenue  Code  of  1954;  26  USC 
179  Internal  Revenue  Code  of  1954;  28 
USC  124S  Intemal  Revenue  Code  of 
1954;  28  USC  453  Intemal  Revenue 
Code  of  1954:  28  USC  167  Intemal 
Revenue  Code  of  1954;  28  USC  12S0 
Intemal  Revenue  Code  of  1954:  26  USC 
S7(a)(12)  Intemal  Revenue  Code  of  1954: 
28  USC  312(k)  Intemal  Revenue  Code  of 
1954;  26  USC  172(b)  Intemal  Revenue 
Code  of  1954:  26  USC  ei2(b)  Interna! 
Revenue  Code  of  1954;  26  USC  4e(b) 
Intemal  Revenue  Code  of  1954:  26  USC 
S3(c)  Intemal  Revenue  Code  of  1954: 28 
USC  381(c)  Intemal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  regulations  under 
section  166  and  accompanying 
provisions  clarifying  the  operation  of 


Action 


Date 


FR  CIt* 


NPRM  02/16/84    49  FR  5940 

NPRM  Comment  05/16/84    49  FR  5940 

Period  End 

Hearing  held  05/21/84 

Next  Action  Undetemnined 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-165-81. 

Drafting  attorney:  Mark  Pitzer  (202)  622- 
3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-31ia 

Treasuiy  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Maik  Pitzer, 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington. 
DC  20224,  202  622-3110 

RIN:  1545-AA87 

2804.  MODIFICATION  OF  ACRS 

Legal  Authority:  28  USC  7806  Intemal 

Revenue  Code  of  1988;  26  USC  166 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deatflbie:  None 

Abstract  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31, 
1986. 

Tlmetat>le: 


Action 


FR  Cite 


Next  Action  Undetem«ined 

Small  EnlMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-e6. 
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Drafting  attorney.  Maik  Pitzer  [202)  622- 
3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Marii  Pitzer, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-^138 

2805.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadine:  None 

Abstract:  The  regulation  would  provide 
rules  relating  to  the  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System.  The 
regulation  would  apply  to  property 
generally  placed  in  service  after 
December  31. 198a 

Tbnetaliie: 


Action 


Dal*         FR  cn* 


CFR  Citation:  26  CFR  1.174-2;  28  CFR 
1.41 

Legal  Deadline:  None 

Abstract  The  regulations  clarify  the 
definition  of  "research  and 
experimental  expenditures"  under 
section  174  of  the  Internal  Revenue 
Code.  The  regulations  also  clarify  the 
definition  of  "research  and 
experimental  expenditures"  for 
purposes  of  section  41  of  the  Code, 
because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 

Timetable: 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-055-89 

Drafting  Attorney:  Kathleen  Reed  (202) 
622-3110. 

Reviewing  Attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  Attorney:  P.  Val  Strehlow 
(202)  622-0809. 

Agency  Contact  Kathleen  Reed. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3110 

RIN:  1545-AN82 

2806.  DEHNmON  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Legal  AuttMMlty:  26  USC  7805(a) 
Internal  Revenue  Code  of  1966 


Action 


Dale  FR  Cite 


NPRM  05/17/89    54  FR  21224 

NPRM  Comment  07/17/89 

Period  End 

Public  Hearing  12/05/89    54  FR  37947 

NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-d9 

Drafting  attorney:  David  Hudson  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040. 

Agency  Contact  David  Hudson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3120 

RIN:  1545-AM92 

2807.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  195 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetable: 


Action 


Oai*         FR  cue 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  PS-36-81. 


Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Treasury  attorney:  Joan  Leonard  (202) 
622-0664. 

Agency  Contact  Paul  F.  Handleman. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  282  622-3040 

RIN:  154&-AB02 

2808.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOaATION 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986:  26  USC  216 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216(e)  under  which  no  gain  or  loss  shall 
be  recognized  on  the  distribution  by  a 
cooperative  housing  association  of  a 
dwelling  unit  to  a  stockholder  in  such 
corporation  if  the  exchange  quaUfies  for 
nonrecognition  under  section  1034(f). 

Timetable: 


Action 


Dal*  FRCtte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-047-90 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Emil  O.  Muhs.  Jr. 
(202)  622-3120. 

Agency  Contact  Lisa  Shuman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3120 

RIN:  1545-A091 

2809.  DEDUCTION  FOR  DIVIDENDS 
RECEIVED  FROM  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  245 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  l;  26  CFR  245 

Legal  Caadlins:  None 
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Abstract  Draft  regulations  under 
section  245  of  the  Code,  incorporating 
changes  made  by  the  Tax  Reform  Act 

of  1988. 

TImetabie: 


Action 


Data 


FR  Ctta 


Next  Action  Undetemiloed 

Small  Entities  Affected:  None 

Government  Levels  Affecte±  None 

Addttlcnal  information:  INTL-943-86 

Drafting  attorney.  Kathryn  Horton 
O'Brien  (202)  622-386a 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Marlin  Risinger  (202) 
622-1762. 

Agency  Contact  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury.  Internal  Revenue 
Service,  1111  Constihition  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  154S-AL04 

2810.  •  CAPITAUZATION  OF 
INTEREST  EXPENSE  BY  RELATED 
PARTIES  IN  THE  CASE  OF  THE 
PRODUCTION  OF  CERTAIN 
PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.263 A(f) 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  related  party  rules  necessary 
for  taxpayers  to  comply  with  the 
requirement  to  capitalize  interest  with 
respect  to  certain  property  produced  by 
the  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


Treasury  reviewer  J.  Paul  Whitehead 
(202)  622-086a 

Treasury  reviewer  John  Parcell  (202) 
e22-257a 

Agency  Contact  Mary  Goode, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DCrku^.  202  622-4960 

RIN:  15^AQ85 

2811.  RikiES  FOR  TREATMENT  OF 
FOREIGN^ORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Autt>or1ty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  288B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide  a 
general  rule  that  where  a  U.S.-owned 
foreign  corporation  and  a  U.S.-owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Codft  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable: 


NPRM  01/00/94 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  IA-91-91 

Drafting  attorney:  Mary  Coode  (202) 
622-4960.* 

Reviewing  attorney:  Eric  Fleet  (202)  622- 
4970. 


2812.  INCOME  TAX-DEOUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Autfiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  2aOA 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 


Date 


FR  Cne 


Next  Action  Undetermined 

SmaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-Z37-89 

Drafting  attorney:  Patricia  A.  Bray  (202) 
e22-3d4a 

Reviewing  attorney:  David  I.  Bower 
(202)  622-3840. 

Treasury  attorney:  Marlin  Risinger  (202) 
622-1762. 

Agency  Contact  Patricia  A.  Bray, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AN20 


Action 


Date 


FR  CKc 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment, 09/21/83 

Period  End 
Hearing  10/04/83 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-2ei-76. 

Drafting  Attorney:  Joel  S.  Rutstein  |202) 
622-4930. 

Reviewing  Attorney:  Michael  Finley 
(202)  822-4930. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-4930 

RIN:  1545-AB09 


2813.  LIMITATION  OF  DEDUCTIONS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  LISTED  PROPERTY 

Legal  Autfiortty:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  will  clarify 
the  rules  limiting  the  Investment  Tax 
Credit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property." 
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TREAS— IRS 


Proposed  Rule  Stage 


Action 


DM*  FR  at* 


Next  Action  Undetemiined 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  PS-0l5-8g 

Drafting  Attorney:  Bernard  P.  Harvey 
(202)  622-3060. 

Reviewing  Attorney:  Harold  E.  Burghart 
(202)  622-3110. 

Treasury  Attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact  Bernard  P.  Harvey, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3060 

RiN:  1545-AN05 

2814.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  280P 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of  1988: 
26  USC  274  Internal  Revenue  Code  of 
1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
public  with  t}ie  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  of  listed 
properties  such  as  automobiles,  and 
consider  the  possibility  of  exceptions  to 
the  rules  for  listed  property  when  the 
use  of  a  cellular  telephone  in  a  trade  or 
business  occurs  under  special 
conditions. 

Timetable: 


Action 


Data  FR  CHt 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Informatloa-  PS-il4-go 


Drafting  attorney:  Bernard  P  Harvey 
(202)  622-3060. 

Reviewing  Tax  Law  SpeciaUst:  Harold 
.E.  Burghart  (202)  622-  3110. 

Treasury  Attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact  Bernard  P.  Harvey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3060 

RIN:  154&-AP46 

2815.  •  ECONOMIC  ACCRUAL  OF 
REDEMPTION  PREMIUM  (SECTION 
11322(A)  OF  PUB.  L  101-508) 

Legal  Authority:  26  USC  305(c)(1) 
Internal  Revenue  Code  of  1986 

CFRCttation:  28  CFR  1.305-5(b)(l)  and 

(2) 

Legal  Deadline:  None 

Abstract  In  Section  11322(a)  of  Pub.  L 
101-508,  Congress  amended  section 
305(c)  of  the  Code  to  modify  the 
treatment  of  preferred  stock  issued  widi 
a  redemption  premiunL  The  amendment 
to  section  305(c)  applies  the  economic 
accrual  rules  that  are  applicable  to  debt 
instruments  issued  with  OID  to  certain 
preferred  stock  issued  with  a 
redemption  premium  if  the  stock  will  be 
redeemed,  or  it  can  reasonably  be 
assumed  that  the  stock  will  be 
redeemed,  on  a  fixed  date.  The 
regulations  under  305(c)  will  be 
amended  to  provide  for  the  economic 
accrual  rather  than  the  ratable 
inclusion,  of  redemption  premiums,  in 
accordance  of  OID  principles. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-91 

Drafting  attorney:  Kirsten  L  Simpson 
(202)  622-7790. 

Reviewing  attorney:  Maura  A  Sullivan 
(202)  622-7780. 

Agency  Contact  Kirsten  L  Simpson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-7790 

RIN:  1545-AQ42 


2816.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCttation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  338  (e),  and  the 
consequences  which  result  from  making 
such  an  election. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-52-87 

Drafting  attorney:  Theresa  Abell  (202) 
622-7790. 

Reviewing  attorney:  Maura  Sullivan 
(202)  622-7780. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-1339. 

Agency  Contact  Theresa  AbelL 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7790 

RIN:  1545-AK29 

2817.  APPUCATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  337(d) 
Internal  Revenue  Code  1988 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Reform  Act  of  1986.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RICs  and 
REITs. 

TInwtable: 


Action 


Data 


FR  CNt 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Affected:  None 

Additional  Infonnatlon:  CO-lS-88 

Drafting  attorney:  Michael  Fulton  (202) 
622-7530. 

Reviewing  attorney:  Marit  S.  Jennings 
(202)  622-7530. 

Treasury  attorney:  |udge  Kelley  (202) 
622-1339. 

Agenqf  Contact  Michael  Fulton, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-7530 

RIN:  1545-AL65 

2818.  SCOPE  OF  GENERAL  UTILITIES 
REPEAL 

Legal  Autfiorlty:  26  USC  337(d) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(ihe  "Act")  repealed  the  last  vestiges  of 
Lhe  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
circimivented  by  conversion  of  for- 
profit  corporations  to  tax-exempt 
entities  and  other  transactions 
involving  tax-exempt  entities.  This 
project  will  develop  regulations  to 
assure  corporate  gain  or  loss 
recognition  in  such  transactions. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-Ol4-8g 

'rafting  attorney:  Stephen  R.  Cleary 
02)  622-7530. 

'  '  viewing  attorney:  Wayne  T.  Murray 
'2)  622-7530. 

^'jency  Contact  Stephen  R.  Cleary, 

ttomey.  Department  of  the  Treasury, 
atemal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  822-7530 

RIN:  1545-AN21 

2819.  TREATMENT  OF  AN 
AFFILIATED  GROUP  OF 
CORPORATIONS  AS  A  SELUNG 
CONSOUDATED  GROUP  FOR 
PUVIPOSES  OF  ELECTIVE 
RECOGNiTtON  UNDER  SECTION 
338<HK10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1988;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  Federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Date 


FR  Ctte 


as  issues  presented  by  the  passage  of 
section  338(h)(16)  in  1988. 

Timetable: 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO50-87 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 

Treasury  attorney:  Judd  Kelley  (202) 
622-1339. 

Agency  Contact  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AK31 

2820.  AMENDMENT  OF  SECTION 
1.338-5T  REGULATIONS 

*  Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  General  Utilities  doctrine,  as  well 


Data 


FRCIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-177-90 

Drafting  attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Marlin  Risinger  (202) 
622-1762. 

Agency  Contact  Kenneth  D.  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-A073 

2821.  INFORMATION  REPORTING 
REQUIREMENTS  FOR  SECTION 
338<HK10)  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  0338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  338(h)(10) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  allocation  of  basis  among 
assets  of  the  target  corporation(s) 
where  an  election  under  section 
338(h)(10)  has  been  made. 

Timetatile: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-012-91 

Drafting  attorney:  Dania  Leatherman 
(202)  622-7550. 

Reviewing  attorney;  Keith  Medleau 
(202)  622-7550. 

Agency  Contact  Dania  Leatberman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AP96 

2822.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 

ActkMi  Date  FR  Cite 


Timetable: 


Action 


NPRM  01/02/81     46  FR  112 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Dean  Lekos  (202)  622- 
7550.       1 

Reviewing  attorney:  Dave  Madden  (202) 
622-7540. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Dean  Lekos, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AB21 

2823.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  States  is 
appropriately  made  only  on  the  time 
basis. 


Date 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-90 

Drafting  Attorney:  James  K.  Sams  (202) 
622-3840. 

Reviewing  Attorney:  Thomas  P.  Fuller 
(202)  622-3880. 

Treasury  Attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  James  K.  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-A072 

2824.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  income  tax  regulations 
under  section  367(a)  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Technical  and  Miscellaneous 
Corrections  Act  of  1988.  Section 
367(a)(5)  now  provides  that  a  transfer 
of  assets  to  a  foreign  corporation  in  an 
exchange  described  in  section  361  is 
subject  to  section  367(a)(1)  unless 
certain  ownership  requirements  and 
other  conditions  are  met.  The 
regulations  will  provide  guidance 
regarding  the  application  of  this  section. 
The  change  in  the  statute  was 
necessitated  by  the  repeal  of  "General 
Utilities." 

Timetable: 


Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 


FR  Cite 


Agency  Contact  Elizabeth  U.  Karzon,. 

Attorney-Adviser,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3860 

RIN:  1545-AM97 

2825.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-DEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G"  REORGANIZATIONS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
returns  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  come  within  the  common  law 
stock-for-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
section  108(e)(8)  and  section  108(e)(10) 
without  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
Collateral  consolidation  return  and 
reorganization  issues  will  be 
considered.  A 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-089-89 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  622-3860. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-078-89 

Drafting  attorney:  Victor  Penico  (202) 

622-7750. 

Reviewing  attorney:  Charles  Whedbee 

(202)  622-7750. 

Agency  Contact  Victor  Penico, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7750 

RIN:  1545-AO30 
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2826.  AMENDMENTS  OF  SECTION 
1.382-2T(RH4KX)  TO  EXCEPT 
ADDITIONAL  OPTIONS  FROM  THE 
OPTION  ATTRIBUTION  RULES  OF 
SECTION  1.382-2T(HK4KI) 
Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
project  is  to  amend  the  temporary 
regulations  under  section  382  of  the 
Internal  Revenue  Code  to  provide 
additional  options  to  be  excepted  from 
the  attribution  rules  of  section  1.382- 
2T(h)(4).  The  project  will  also  make 
other  revisions  to  those  attribution 
rules. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  00/00/00 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-l8-go 

Drafting  attorney:  Annette  Ahlers  (202) 

622-7750. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7750. 

Reviewing  attorney:  Keith  Stanley  (202) 


Proposed  Rule  Stage 


income  as  well  as  the  partnership's 
expense  will  be  recogni2ed  in  the 
taxable  year  in  which  the  partnership 
pays,  with  an  unrestricted  transfer  of 
money,  the  accrued  guaranteed 
payment.  The  proposed  regulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  subject  to  U.S. 
tax.  from  structuring  partnership 
guaranteed  payment  that  diverts 
taxable  income  to  the  loss  corporation 
or  other  non  U.S.  taxpayer  which  is 
greater  than  the  ultimate  economic 
benefit  realized  from  the  guaranteed 
payment. 

Timetable: 


Action 


Data 


FR  Cite 


622-7750. 

Treasiuy  attorney.  Larry  Garrett  (202) 
622-1778. 

Agency  Contact  Annette  Ahlers. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-7750 

RIN:  154&-A054 

2827.  SUSPENSION  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROM  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

Legal  AuttKMlty:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  These  proposed  regulations 
suspend  the  recognition  of  Income  and 
expenses  if  certain  partners,  such  as 
loss  corporations,  accrue  unpaid 
guaranteed  payments.  The  partner's 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-95-90 

Drafting  attorney:  Susan  Pace  Hamill 
(202)  622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Susan  Pace  Hamill. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3050 


RIN:  154S-AP43 


Reviewing  attorney:  Charles  Whedbee 

(202)  622-7750. 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Agency  Contact  Lori  Brown.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW^  Washington,  DC  20224. 
202  622-7750 

RIN:  1545-AP79 ^^^^^ 

2829.  •  MODIFICATION  OF  THE 
SECTION  1.382-2T(JK2)  RULES 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  23  CFR  1.382 

Legal  Deadline:  None 

Al>stract  The  section  382  segregation 
rules  (S.  1.382-2T(j)(2)(iii))  divide  groups 
of  less  than  5%  shareholders  into 
separate  public  groups  following  certain 
transactions.  TTie  proposed  regulations 
exempt  certain  deminimis  transfers  of 
loss  corporation  stock  from  the 
application  of  the  segregation  rules.  The 
proposed  regulations  also  modify  the 
segregation  rules  to  apply  only  to  a 
certain  portion  of  the  stock  issued  by 
the  loss  corporation  for  cash  during  the 
taxable  year. 

Timetable:  ' 


2828.  PROPOSED  AMENDMENT  TO 
TEMPORARY  REGULATIONS 
SECTION  1.382-2T 

Legal  Autttorlty:  26  USC  382  bitemal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.382-2T 
Legal  Deadline:  None 

Abstract  To  provide  an  exemption  for 
mutual  funds  from  the  segregation  of 
stock  ownership  rules  of  Section  1.382- 
2T(j)(2]{iii)(B)(ii)  and  (C). 

TImetalile: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CKe 


Next  Actton  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  CO-18-91 

Drafting  attorney:  Lori  Brown  (202)  622- 

7750. 


NPRM  10/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affe<;ted: 

Undetermined 

Additional  Information:  CO-99-91 

Drafting  attorney:  Roberta  Mann  (202) 

622-7550. 

Reviewing  attorney:  David  P.  Madden 

(202)  622-7540. 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Agency  Contact  Roberta  Mann, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-AQ59 
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Action 


Date  FR  Ctte 


Proposed  Rule  Stage 


2830.  •  INTEREST-FREE 
ADJUSTMENTS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6205 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  31.6205-l(b){l): 
26  CFR  31.6205-l(c){l):  26  CFR  31.6205- 

1(d) 

Legal  Deadline:  None 

Abstract  Under  section  6205(a)(1)  of 
the  Code  if  less  than  the  correct  amount 
of  tax  imposed  under  the  FICA,  the 
RRTA.  or  the  income  tax  withholding 
provisions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  be 
deducted,  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-free  adjustment 
can  be  made  in  certain  situations  in 
which  th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 
proposed  amendments  are  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers  as 
employees. 

Timetat>le: 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  permissibility  of  retiree  health 
accoimts  under  section  401(h)  in 
combination  with  employee  stock 
ownership  plans. 

Timetable: 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-12-92 

Drafting  Tax  Law  Specialist:  Karin 
Loverud  (202)  622-6060. 

Reviewing  attorney:  Ronald  Moore  (202) 
622-6050. 

Agency  Contact  Kaiin  Loverud,  Tax 

Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-6060 

BIN:  1545-AQ61 

2831.  PERMISSIBILITY  OF  SECTION 
401(H)  ACCOUNT  IN  COMBINATION 
WITH  AN  ESOP 

Significance:  Agency  Priority 

Legal  AuttKKtty:  26  USC  401(h) 
Internal  Revenue  Code  of  1986;  26  USC 
4975  Internal  Revenue  Code  of  1986:  26 
USC  7805  Internal  Revenue  Code  of 
1986 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-52-gi 

Drafting  attorney:  John  Ricotta  (202) 
622-6040. 

Reviewing  attorney:  Steven  Miller  (202) 
622-6000. 

Agency  Contact  John  Ricotta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-6040 


Treasury  attorney:  Kurt  LP.  Lawson 
(202)  622-2647. 

Agency  Contact  Catherine  Livingston 
Fernandez.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4688 

RIN:  1545-AQ87 

2833.  NONDISCRIMINATION  AND 
OTHER  RULES  APPUCABLE  TO      ,. 
SECTION  403(B)  ANNUITIES 

Legal  Auttiority:  26  USC  403(b)(i2) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  annuities. 

Timetable: 


RIN:  1545-AP88 


2832.  •  COORDINATION  OF 
NONDISCRIMINATION 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
Internal  Revenue  Code  of  1986;  26  USC 
402  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(k)-l;  26 
ere  1.401(m)-l;  26  CFR  1.401(m)-2;  26 
CFR  1.402(g)-l 

Legal  Deadline:  None 

Abstract  This  project  will  coordinate 
regulations  imder  section  401  (k)  and  (m) 
of  the  Internal  Revenue  Code  of  1986 
with  nondiscrimination  regulations 
under  sections  401(a)(4)  and  410(b).  It 
will  also  make  technical  corrections  to 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-86-91 

Drafting  attorney:  Catherine  Livingston 
Fernandez  (202)  622-4688. 

Reviewing  attorney:  Richard  M.  Lent 
(202)  622-4688. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
AddKional  Information:  EE-163-86 

Drafting  attorney:  Richard  M.  Lent  (202) 

622-6030. 

Reviewing  Attorney:  Nancy  Marks  (202) 

622-6000. 

Treasury  Attorney:  Kurt  Lawson  (202) 

622-1352. 

Agency  Contact  Richard  M.  Lent 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6030 

RIN:  1545-AI90 


2834.  •  TREATMENT  OF  DIVIDENDS 
DEDUCTIBLE  UNDER  SECTION  404(K) 
FOR  PURPOSES  OF  CASH  OR 
DEFERRED  ARRANGEMENTS 
DESCRIBED  IN  SECTION  401(K) 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  404(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l    ^ 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 

the  issue  of  how  to  treat  dividends  paid 

under  section  404(k)  for  purposes  of 

section  401(k)  &  (m). 
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Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetefmined 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 
Undetermined 

Additional  Information:  EE-74-91 

Drafting  attorney.  John  Ricotta  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact  John  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-6040 

RIN:  1545-AQ96 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  622-6040 

RIN:  1545-AI87 

2836.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(4)  Internal  Revenue  Code  of  1986; 
26  USC  401(a)(26j  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetable: 


2835.  INCOME  TAX— PART  1;  ESTATE 
TAX-PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BYTRA1986 

Legal  AuttKMlty:  26  USC  409  Internal 
Revenue  Code  of  1986;  28  USC 
401(a)(28)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(23)  Internal 
Revenue  Code  of  1986;  26  USC  133 
Internal  Revenue  Code  of  1986;  26  USC 
404(k)  Internal  Revenue  Code  of  1986; 
26  USC  2057  Internal  Revenue  Code  of 
1986;  26  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  20 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

Timetable: 


Action 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Goverrwnent  Leveis  Affected: 
Undetermined 

Additional  Information:  EE-l64-8e 

Drafting  attorney:  John  Ricotta  (202) 
622-6040. 

Reviewing  attorney:  Michael  Thrasher 
(202)  622-4060. 

Agency  Contact  John  Ricotta, 

Attorney.  Department  of  the  Treasury, 


Timetable: 
Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-62-88 

Drafting  attorney:  Linda  Marshall  (202) 

622-6030. 

Reviewing  attorney:  Steve  Miller  (202) 

622-6000. 

Treasury  attorney:  Harlan  Weller  (202) 

622-1001. 

Agency  Contact  Linda  Marshall 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-6030 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Additional  Information:  EE-10&-88 

Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Richard 
Wickersham  (202)  622-6030. 

Agency  Contact  Richard  Lent, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-6030 

RIN:  1545-AM94 _^^ 

2837.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  UMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412(c)(7) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(2)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 

August  5. 1988. 

Abstract  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 


RIN:  1545-AL53 


2838.  •  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.414(q)-lT 
Legal  Deadline:  None 

Abstract  The  proposed  and  temporary 
regulations  define  the  term  "highly 
compensated  employee"  under  section 
414(q)  of  the  Code. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  EE-32-92 

Drafting  attorney:  Rebecca  Wilson  (202) 
622-6080. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000.        ^ 

Treasury  attorney:  Evelyn  A.  Patschek 
(202)  622-0170. 

Temporary  and  proposed  regulations 
under  sections  414(g)  and  and  414(8) 
were  published  February  19.  1988  (53 
FR  4965);  and  final  regulations  under 
section  414(8)  were  published 
September  19,  1991  (56  FR  47659).  under 
project  EE-129-86.  The  regulations  under 
section  414(q)  were  split  off  from 
project  EE-129-86.  It  is  anticipated  that 
final  regulations  under  section  414(q) 
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will  be  published  in  the  future  under 
project  EE-32-92. 

Agenqf  Contact  Rebecca  Wilson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-6060 

RIW;  1545-AQ74 

2839.  •  DISCLOSURE  GUIDELINES 
FOR  QJSA  WAIVER 

Legal  Authority:  26  USC  760$  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1.417 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  on  information 
required  to  be  disclosed  on  spousal 
consent  forms  waiving  ri^ts  to  a  QJSA. 

Timetable: 


Timetable: 


Action 


Date 


FRCne 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-lOO-91 
Drafting  Attorney:  Terri  Harris  (202) 

622-eo7a 

Reviewing  Attorney:  Nancy  Marks  (202) 
622-6070. 

Agency  Contact  Terri  Harris.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW..  Washington.  DC  20224.  202  622- 
6070 


RIN:  154S-AQ36 


Action 


Data 


FR  CIta 


Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-6060 


2640.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  28  USC  419  Internal 
Revenue  Code  of  1986:  28  USC  419A 
Internal  Revenue  Code  of  1988;  28  USC 
1239  (d)  Internal  Revenue  Code  of  1986; 
26  use  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  28  CFR  1 

l.egal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  platL 


NPRM  06/00/93 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66-84. 

Drafting  attorney:  Michael ).  Roach 
(202)  622-606a 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact  Michael  |.  Roach. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,.  Washington. 
DC  20224,  202  622-6060 

RIN;  1545-AG14 

2841.  INC.  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPUFIED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  78-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 


RIN:  1545-AI68 


2842.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461(H)  OF  THE  CODE 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  451  Internal 
Revenue  Code  of  1986;  26  USC  481 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

Abstract  The  current  regulations  allow 
reserves  for  future  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contrary  to  rules  set 
forth  in  section  461  of  the  Internal 
Revenue  Code.  The  current  section 
should  either  be  removed  or  amended. 

Timetable: 


Action 


FR  Ota 


NPRM  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-06-8e. 

Drafting  attorney:  Linda  Conway  (202) 
622-8080. 

Reviewing  attorney:  Paul  G.  Aocettura 
(202)  622-8070. 

Agency  Contact  Linda  Conway, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-075-90 

Drafting  attorney:  Rochelle  Pickard 

(202)  622-4910. 

Reviewing  attorney:  Robert  Casey  (202) 

622-49ia 

Agency  Contact  Rochelle  Pidcard, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224.  202  622-4910 

RIN:  154&-AP04 • 

2843.  INCOME  TAX— INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 
LAgal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  453 
Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1:28  CFR 
15A.453-l(b)(ii) 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 

regidations  for  reporting  sales  of 

property  under  a  wrap-around  mortgage 

arrangement. 
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Timetable: 


Action 


Date 


2845.  •  DEFINITION  OF  A  LONG- 
TERM  CONTRACT 


FRCIte 


Drafting  attorney:  Leo  F.  Nolan  n  (202) 
622-4970. 


Next  Action  Undetermined 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\-147-82. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
622-4950. 

Reviewing  attorney:  George  Wright 
(202)  622-4950. 

Agency  Contact  Kathryn  Nunzio, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4950 

RIN:  1545-AB46 

2844.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  AuttKKtty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  457 
Internal  Revenue  Code  of  1986 

CFRatation:  26CFR1 

Legal  Deadline:  None 

Abstract  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amoimts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 

Timetable: 


Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1988:  28  USC  460(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
the  definition  of  a  "long-term  contract" 
for  purposes  of  IRC  section  460.  This 
definition  is  necessary  for  taxpayers  to 
determine  whether  their  activities  must 
be  accounted  for  under  IRC  section  460 
in  determining  their  taxable  income. 

Timetable: 


Action 


Date 


Fn«Clte 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-i66-6e 

Drafting  attorney:  Brant  Goldwyn  (202) 
622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact  Brant  Goldwyn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-AI89 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-58-gi 

Drafting  attorney:  Leo  F.  Nolan  D  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202)  622- 
4970. 

Treasury  accountant: ).  Paul  Whitehead 
m  (202)  622-086a 

Agency  Contact  Leo  F.  Nolan, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-4970 

RIN:  1545-AQ30 _^ 

2846.  •  SUBCONTRACTS  BETWEEN 
RELATED  PARTIES  THAT  BENEFIT  A 
LONG-TERM  CONTRACT 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28.USC  460(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460 

Legal  Deadline:  None 

Abstract  These  regulations  are 
intended  to  coordinate  accounting  rules 
for  members  of  a  consolidated  return 
group  of  corporations  with  regulations 
being  developed  by  CQCorporate  in  the 
consolidated  return  area  (CO-11-90). 


Reviewing  attorney:  Eric  Fleet  (202)  622- 

4970. 

Treasury  accountant: ).  Paul  Whitehead 

III  (202)  622-08ea 

Agency  Contact  Leo  F.  Nolan  D, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-4970 

RIN:  1545-AQ31 

2847.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986:  28  USC  465 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 

Timetable:  


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-57-91 


Action 


Date 


FR  one 


HP9M  00/00/00 

SmaH  Entttlea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-108-85. 

Drafting  Attorney:  Christopher  Kehoe 

(202)  622-3060. 

Reviewing  Attorney:  Frances  D.  Schafer 

(202)  622-3170. 

Treasury  Attorney:  John  H-  Parcell  (202) 

622-257a 

Agency  Contact  ChiiatoiriMr  Ktboe, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AI02 

2848.  APPLICATION  OF  AT-RISK 
UMITAHONS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1988;  28  USC 
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752  Internal  Revenue  Code  of  1986;  26 
use  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Attstract  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 

Timetable: 


Action 


DM* 


FR  CM* 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-124-66. 

Drafting  attorney:  Donna  Welch  (202) 
622-308a 

Reviewing  attorney:  Francis  D.  Schafer 
(202)  622-307a 

Treasury  attorney:  John  H.  Parcell  (202) 
622-257B. 

Agency  Contact  Donna  Weldi. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3080 

RIN:  154S-AK08 

2849.  REGULATIONS  WnLL  PROVIDE 
GUIDANCE  ON  WHAT  CONSTITUTES 
AN  INTEREST  OTHER  THAN  THAT  OF 
A  CREDITOR 

Legal  Awthority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  than  that  of  a  creditor. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Actton  Undetermined 

/Small  Entities  Affected:  None 

/   Government  Levels  Affected:  None 

I    Additional  Information:  PS-063-89 

"Drafting  attorneys:  Christine  Ellison 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 


Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Christine  Ellison. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W,  Washington. 
DC  20224,  202  622-3060 

RIN:  154&-A032 

2850.  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  467 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  The  regulations  vtrill  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  487  rental  agreement.  A 
section  487  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  deHned.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable: 


Action 


Date  FR  ate 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-292-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
622-4930 

Treasury  attorney:  )ohn  Parcell  (202) 
622-2578. 

Agency  Contact  Sharon  L.  HalL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-4930 

RIN:  1545-AG81 

2651.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.468A-6  (New); 
26  CFR  1.468A-l(b)  (Revision);  28  CFR 


1.468A-3  (Revision);  26  CFR  1.468A-8{b) 
(Revision);  26  CFR  1.468A-5(a) 

Legal  Deadline:  None 

Abstract  Final  regulations  relating  to 
Nuclear  Deconunissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 
disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 


Action 


QMS  FRCtte 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric 
Services:  493  Combination  Electric  and 
Gas,  and  Other  Utility  Services 

Additional  Information:  PS-004-69 

Drafting  Attorney:  Peter  C.  Friedman 
(202)  622-3110. 

Reviewing  Attorney:  Charies  B.  Ramsey 
(202)  622-3110. 

Treasury  Attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact  Peter  C.  Friedman. 

Senior  Attorney  Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AN06 

2652.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  469(1)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  set  forth 
rules  pursuant  to  which  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  (which  is 
deductible),  (2)  investment  interest 
(which  is  deductible  subject  to  the 
limitations  of  section  163(d),  (3)  passive 
activity  interest  (which  is  deductible 
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subject  to  the  limitations  of  section 
469),  and  (4)  personal  interest  (which, 
pursuant  to  section  103(h].  is  not 
deductible).  Finalizing  temporary 
regulations  used  in  T.D.  8145  (7/1/87). 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  IA-043-90 

Drafting  attorney:  Val  Strehlow  (202) 
622-4950. 

Reviewing  attorney:  George  Wright 
(202)  622-4950. 

Agency  Contact  Val  Strdilow, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  822-4950 

RiN:  1545-AC)g3 

2853.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASSTNROUGH  ENTITIES 

Legal  Authority:  28  USC  469(1)  Internal 
Revenue  Code  of  1988;  28  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities;  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders. 

Timetable: 


Treasury  attorney:  John  H.  Parcell  (202) 
622-257a 

Agency  Contact  Ronald  M.  Gootzeit. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3060 

RIN:  1545-AM79 

2854.  SIMPUFIED  DOLLAR-VALUE 

UFO  METHOD  FOR  CERTAIN  SMALL 

BUSINESSES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  474 

Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

Small  Enttties  Affected:  None 

'  svemment  Levels  Affected:  None 

Acdttional  information:  PS-109-87 

i>r<ifting  attorney:  Ronald  M.  Gootzeit 
»2)  622-3080. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  822-3070. 


will  determine  the  scope  of  the 
exception  under  28  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  28  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-31-87 

Drafting  attorney:  Richard  O.  Davis 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202)  622- 
4970. 

Treasury  accuuntant-advisor  J.  Paul 
Whitehead  ;20;!1  622-2668. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  822-4970 

RIN;  1545-AKb4 

2855.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  AuthcMty-  28  USC  7805  Internal 
Revenue  V<yit^  ■(  1986;  28  USC  512  (a) 
Internal  Rf;vf,.m  Code  of  1986;  26  USC 
514  (c)  Irif  niol  'evenue  Code  of  1988 

CFR  CItatic.         >  CFR  1 


Legal  Deac 

Abstract! 

the  issue  of 
property  ac- 
The  guidance 


None 

ogulation  will  address 
-t  constitutes  real 

d  by  a  qualified  trust. 

jvided  on  this  issue 


Action 


Date 


FR  Cite 


NPRK4  00/00/00 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  EE-27-81. 
Drafting  attorney:  Monice  Rosenbaum 
(202)  622-8070. 

Reviewing  attorney:  James  L  Brokaw 
(202)  822-6070. 

Agency  Contact  Monice  Rosenbaum, 
Attorney,  Department  of  the  Treesury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.      \ 
DC  20224,  202  622-8070 

RIN:  1545-AEOO  

2856.  TAXATION  OF  CERTAIN 
QUAUFIED  EXEMPT  ORGANIZATIONS 
ON  INCOME  FROM  DEBT-RNANCED 
PROPERTY  OWNED  THROUGH  A 
PARTNERSHIP 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5i4(c)(g] 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  mles  governing  the  application 
of  section  514(c)(9)(E)  of  the  IRC  to 
certain  partnerships  in  which  one  or 
more  (but  not  all)  of  the  partners  are 
qualified  tax-exempt  organizations 
within  the  meaning  of  514(c)(9)(C). 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-056-go 
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Drafting  attorney:  Christopher  Kehoe 
(202)  622-3080. 

Reviewing  attorney:  WiUiam  P.  O'Shea 
(202)  622-3070. 

Agency  Contact  Christopher  Kehoe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-A078 

2857.  •  MERGER  OR  DIVISION  OF 
COMMON  TRUST  FUNDS— SECTION 
584 

Legal  Authority:  26  USC  7805 
INTERNAL  REVENUE  CODE  OF  1986; 
26  USC  584  INTERNAL  REVENUE 
CODE  OF  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  1.584-4 
of  the  regulations  relating  to  the 
diversification  requirement  for  mergers 
or  divisions  of  common  trust  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-g2 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  622-3060. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-1339. 

Agency  Contact  H.  Grace  Kim, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  202 
622-3060 


RIN:  1545-AQ64 


2858.  •  STATEMENT  OF 
PROCEDURAL  RULES— APPEALS 
FUNCTION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552(a)(1)(C) 

CFR  Citation:  26  CFR  601.106 

Legal  Deadline:  None 

Abstract:  This  portion  of  the  SPR 
updates  the  rules  for  appealing  an 
examination  within  the  Service.  It  also 
revises  the  rule  prescribing  the 


information  that  a  taxpayer  must 
submit  to  initiate  an  appeal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  None 

Additional  Information:  IA-085-91 

Drafting  attorney:  John  M.  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-4800. 

Treasury  attorney:  Jose  Berra  (202)  622- 
0999. 

Agency  Contact  John  M.  Moran, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4940 


RIN:  1545-AQ18 


2859.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC.  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable: 


Agency  Contact  Robert  Rio,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW.,  Washington,  DC  20224,  202  622- 
3060 

RIN:  1545-AI06 

2860.  CLARIFICATION  OF  SECTION 
1.643<A)<3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643(a)(3) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-34-85. 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-85. 

Drafting  Attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  Attorney;  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  Attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  Robert  Rio,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3060 

RIN:  1545-AI31 

2661.  ACCUMULATION  TRUSTS 
Legal  Authority:  26  USC  667  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.667(a);  26  CFR 
1.641;  26  CFR  1.643;  26  CFR  1.652;  26 
CFR  1.661;  26  CFR  1.666;  26  CFR  1.668 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
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years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomplished  by  including,  for  purposes 
of  tentative  computations,  a  fraction  of 
the  income  received  from  the  trust  in 
the  beneficiaries'  income  for  3  of  the  5 
preceding  years.  Those  3  years  are 
determined  by  taking  from  the  5 
preceding  years  the  year  with  the 
highest  taxable  income  and  the  year 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 
computed  may  be  ofi'set  by  a  credit  for 
any  taxes  previously  paid  by  the  trust 
with  respect  to  the  accumulated 
income,  (cont) 

Timetable: 


Action 


Dat* 


FR  Cite 


Abstract  The  regulations  wall  provide 
rules  regarding  taxation  of  certain 

grantor  trusts. 

Timetable: 


Action 


FR  CH* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-184-76 

Drafting  attorney:  Daniel  M.  McCabe 

(202)  622-3060. 

Reviewing  attorney:  Tom  Hines  (202) 
622-3060. 

Treasury  attorney:  Bob  Weaver  (202) 

622-0871. 

ABSTRACT  CONT:  Any  remaining  tax 
liability  is  then  due  and  payable  in  the 
same  year  as  the  tax  on  the 
beneficiary's  other  income  in  the  year 
of  the  distribution. 

Agency  Contact  Daniel  M.  McCabe. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3060 

RIN:  1545-AM78 

2862.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Auttwrity:  26  USC  672  Internal 
Revenue  Code  of  1986;  26  USC  673 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 


NPRM  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  622-3060. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  James  Quinn, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3060 

RIN:  1545-AJ20 

2863.  FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Ccfde  of  1986;  26  USC  679 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments  will 
conform  to  changes  made  by  section 
1013  of  the  Tax  Reform  Act  of  197a 

Timetable: 


1111  Constitution  Avenue  NW.. 
Washignton,  DC  20224,  202  622-3860 

RIN:  1545-A075 

2864.  ALLOCATIONS  OF  INCOME 
GAIN.  LOSS,  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1;  26  CFR  602 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  talie  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/92 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-164-84. 

Drafting  Attorney:  David  Edquist  (202) 

622-3050. 

Reviewing  attorney:  Claire  Toth  (202) 

622-3035. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  David  Edquist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3050 


RIN:  1545-AG98 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-243-89 

Drafting  attorney:  Jeffrey  L  Vinnik  (202) 
622-3860. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  622-3810. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Jeffrey  L.  Vinnik. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


2865.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  706  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  Interest  varies 
during  the  partnership  taxable  year. 
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Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-78. 

Drafting  Attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  622-3050. 

Agency  Contact  Ann  Veninga, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AB81 

2866.  INCOME  TAX— TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.707 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  Brad  Saunders  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact  Brad  Saunders, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AG83 


2867.  ELECTION  OUT  OF 
SUBCHAPTER  K  FOR  PRODUCERS  OF 
NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  761 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
additional  requirements  for  producers 
of  natural  gas  electing  under  section  761 
to  be  excluded  from  the  subchapter  K 
partnership  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
05/00/93 


company  may  elect  to  use  its 
worldwide  current  investment  yields 
will  be  discussed. 

Timetable: 


Small  Entities  Affected:  None  I 

Government  Levels  Affected:  None 

Additional  Information:  PS-103-90 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  622-3060. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  H.  Grace  Kim, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3060 

RIN:  1545-AP23 

2868.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.842  (New);  Not 
yet  determined 

Legal  Deadline:  None 

Abstract:  The  regulation  will  describp 
the  proper  rules  applicable  to  the 
taxation  of  foreign  insurance  companies 
doing  business  in  the  United  States.  In 
particular,  the  regulation  will  address 
the  computation  of  an  insurance 
company's  minimum  effectively 
connected  net  investment  income.  Also 
the  procedures  by  which  an  insurance 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-020-89 

Drafting  Attorney:  Thomas  M.  Preston 
(202)  622-3970. 

Reviewing  Attorney:  Steve  Hooe  (202) 
622-3970. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact  Thomas  M.  Preston. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3970 

RIN:  1545-AN31 

2869.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986;  26  USC 
864(c)(4)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulation  will  prescribe 
rules  for  determining  income  effectively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  States. 

Timetable: 


Action 


Date 


m  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-024-88 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870 

Reviewing  attorney:  Jacob  Feldman 
1202)  622-3870. 

Treasury  attorney:  Carol  Ounahoo  (202) 

622-0726. 

Agency  Contact:  Mary  QUmaitan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-.\L82 


2870.  RECOMPUTATTON  OF 
ALLOCATION  AND  APPORTIONIIENT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1988;  28 
USC  863  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.861-8 

Legal  DeadHne:  None 

Abstract  These  regulations  will 
address  acceptable  methods  of 
recomputing  allocation  and 
apportionment  of  deduction  for  state 
income  taxes  after  recomputation  of 
state  tax  liability. 

Timetable: 


ActkNi 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-009-91 

Drafting  attorney:  David  F.  Chan  (202) 
622-3810. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact  David  F.  Chan, 
Legislative  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3810 

RIN:  1545-AP86 

2871.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alwtract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 


Next  Action  Undetermined 

Small  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information;  INTL-947-86 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  David  L  Bower 

(202)  622-3840. 

Treasury  attorney:  Charles  Cope  (202) 

622-1752. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW^ 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AI68 

2872.  •  SOURCING  RULE 
APPLICABLE  TO  CERTAIN 
INSURANCE  INCOME 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1, 

Legal  DeadHne:  None 

Abstract  This  regulation  will  source 
insurance  product  income  comprising 
amounts  paid  or  credited  to  foreign 
policy  holders  of  qualified  and  failed 
insurance  annuity  contracts  sold  by  US 
insurance  companies  through  foreign 
branches. 


1111  Constitution  Avenue  NW., 
Washjngtoa  DC  20224,  202  622-3870 

RIN:  1545-AQ37 ^^ 

2873.  •  SPECIAL  RULES  FOR 
DETERMINING  SOURCE 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863(a) 
Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1.863-l{d) 
Legal  Deadline:  None 
Abstract  The  regulations  provide  rules 
for  determining  the  source  of 
scholarships  and  fellowship  grants  as 
defined  under  section  117  of  the 
Internal  Revenue  Code. 

Timetable:  


Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 

Small  Enttties  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0093-91 

Drafting  attorney:  Margaret  A  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3870. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0728. 

Agency  Contact  Margaret  A.  Hogan, 

Attorney-Advisor.  Department  of  the 
Treasiuy.  Internal  Revenue  Service. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Enttties  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-041-92 

Drafting  attorney:  Carol  P.  Telle  (202) 

622-3880. 

Reviewing  attorney:  Thomas  D.  Fuller 

(202)  622-3880. 

Treasury  attorney:  Emily  McMahon 

(202)  622-1763. 

Agency  Contact  Carol  P.  Tello. 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AQ81  


2874.  TIERED  PARTNERSHIP  RULES 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCttation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in  a 
trade  or  business  in  the  United  States 
by  virtue  of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
2)  to  conclude  the  foreign  partner  is  not 
engaged  in  a  U.S.  trade  of  business 
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where  the  first  tier  partnership  is  not  so 
engaged.  Other  considerations  include 
the  meaning  of  "principal  place  of 
business"  and  whether  an  entity  may 
have  more  than  one.  and  attribution 
rules  applicable  to  the  entities.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
several  methods  by  which  the  first 
alternative  could  be  avoided  and  their 
appean  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 

Timetflfite:  . 


Action 


Date 


FR  CIt* 


Next  Action  Undetermined 

Small  Entities  Affectedi  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-063-go 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Mary  Gillmarten, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-A026    

2875.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPREaATtON 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 
connected  income. 

Tlmetat>le: 


Government  Levels  Affected:  None 

Additional  Information:  LNTL-e62-88 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3850. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kristine  K.  Schlaman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AM53 ^^^ 

2876.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  865 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable: 


Action 


FR  cue 


Next  Action  Undetemiined 

Small  Entltiee  Affected:  Undetermined 


2877.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  883 
Internal  Revenue  Code  of  1986;  28  USC 
872  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  cf 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code. 

Tmftetable: 


Action 


Date 


FR  Ctt* 


Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-946-86 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewring  attorney:  Thomas  J.  Fuller 
(202)  622-3880. 

Treasury  attorney:  Charies  Cope  (202) 

622-1752. 

Agency  Contact  Carol  P.  Tello, 

Attorney-Advisor.  Department  of  the 
Treasury,  Interna!  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-AJ83  


Action 


Oste 


FR  Cit* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-948-63 

Drafting  attorney:  Patricia  A.  Bray  (202) 

622-3840. 

Reviewing  attorney:  David  I.  Bower 

(202)  622-3840. 

Treasury  attorney:  Charies  Cope  (202) 

622-1752. 

Agency  Contact  Patrida  A.  Bray. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AI57 

2878.  •  BANK  EXCLUSION  FROM 
PORTFOLIO  INTEREST 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  881 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Exception  to  30  percent 
withholding  on  portfolio  interest  does 
not  apply  to  banks.  This  regulation  will 
address  what  a  bank  is  for  purposes  of 
section  881. 

Timetable:  


Action 


Date 


FR  CIt* 


Next  Action  Undetermined 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-080-91 

Drafting  attorney:  E.  Leslie  Berkowitz 
(202)  622-3850. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Emily  McMahon 
(202)622-1763. 

Agency  Contact  E.  Leslie  Berkowitz, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AQ39 

2879.  •  AMENDMENTS  tO  THE 
BRANCH  PROFITS  TAX  UNDER 
SECTIONS  884  AND  864 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  884 
Internal  Revenue  Code  of  1986;  26  USC 
864  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  1.884: 

26  CFR  1.864 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise  the 
asset-use"  test  under  section  864  to 
exclude  stock.  This  regulation  will 
explain  what  percentage  of  an  interest 
in  a  partnership,  trust  or  estate  is  a  U.S. 
asset  under  section  884.  In  addition,  this 
regulation  amends  the  definition  of 
"branch  interest"  under  section  884. 

Timetable: 


1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AQ58 


2880.  •  PROPOSED  REGULATIONS 

UNDER  SECTION  1.884-3 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  884 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  1.884 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  the  coordination  of  the 
branch  profits  with  second-tier 
withholding  tax  on  dividends. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-003-92 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  622-3860. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  622-3810. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Elizabeth  U.  Karzon. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


/ 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL-028-92 

Drafting  attorney:  Elizabeth  U.  Karzon 

(202)  622-3860. 

Reviewing  attorney:  Benedetta  A.  Kissel 

(202)  622-3810. 

Treasury  attorney:  P.  Ann  Fisher  (202) 

622-1755. 

Agency  Contact  Elizabeth  U.  Karzon. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC.  202  622-3860 

RIN:  1545-AQ72 ^^^ 

2881.  •  DIVIDEND  WITHHOLDING— 
LUXEMBOURG  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Regulation  is  intended  to 
ensure  compliance  by  Luxembourg 
Corporations  with  U.S.  -  Luxembourg 
income  tax  treaty. 

Timetable: 


Additional  Information:  INTL-017-92 

Drafting  Attorney:  Joseph  S.  Henderson 

(202)  622^3850. 

Reviewing  Attorney:  Carol  Doran-Klein 

(202)  622-3850. 

Treasury  Attorney:  Charles  Cope  (202) 

622-1752. 

Agency  Contact:  Joseph  S.  Henderson. 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW.. 

Washington.  DC  20224.  202  622-3850 

RIN;  1545-AQ54 

2882.  INCOME  TAX-PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  897(g) 

Internal  Revenue  Code  of  1988;  26  USC 

897(e)(2)  Internal  Revenue  Code  of  1986: 

26  USC  1445(e)(5)  Internal  Revenue 

Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  rules  for  foreign 

partners  disposing  of  an  interest  in  a 

partnership  holding  United  States  real 

property  interests,  to  determine  the 

amount  of  gain  or  loss  from  such 

disposition  for  purposes  of  section 

897(a). 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-384-88 

Drafting  attorney:  James  Sams  (202) 

622-3840. 

Reviewing  attorney:  Charles  Besecky 

(202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (202) 

622-0724. 

Agency  Contact:  James  Sams. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AL77 
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2883.  DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  902(c){7) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  imder  section  904(d). 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


I 
Next  Adlion  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltionai  Information:  INTL-933-d6 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AL98 

2884.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Legal  Autt>ority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  898 
Internal  Revenue  Code  of  1986:  26  USC 
902  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Onmibus  Budget  ReconciUation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-848-89 

Drafting  attorney:  William  T.  Lundeen 
(202)  622-3840. 

Reviewing  attorney:  David  I.  Bower 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact  William  T.  Lundeen, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-A022 

2885.  SECTION  905<B)  REGULATIONS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-90 

Drafting  Attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  Attorney:  PhyUis  E.  Marcus 
(202)  622-3840. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP36 

2886.  FOREIGN  INSURANCE 
COMPANY  -  DOMESTIC  ELECTION 

Legal  Autftority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1988 


CFRCitaUon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-765-89 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  David  L  Bower 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-A025 

2887.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1988.  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Timetable: 


Action 


Date 


FR  Ctte 


'  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:    ' 

Undetermined 

Additional  Information:  INTL-654-88 

Drafting  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Reviewing  attorney:  Jack  Feldman  (202) 

622-3870. 
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Treasury  attorney:  Unassigned. 

Ag9ncy  Contact  Valerie  A.  Matk. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3540 

RIN:  154S-AM46 


earnings  and  profits  pools  as  required 
by  the  Tax  Reform  Act  of  1986. 

Timetable: 


1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AQ44 


Action 


Data 


FR  Cite 


2888.  •  DEEMED  PAID  CREDIT 
UNOEi*  SECTION  960  DETERMINED 
ON  ACCUMULATED  BASIS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  902(c)(7) 
Internal  Revenue  Code  of  1366 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
'  indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

TimetalHe:  


Action 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-0084-91 

Drafting  attorney:  Caren  S.  Shein  (202) 

622-3650. 

Reviewing  attorney:  Carol  Doran-Klein 

(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 

622-1781. 

Agency  Contact  Caren  S.  Shein. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AQ34 ^^^ 

2889.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  964 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  address  the 
effect  of  acquisitive  reorganizations  on 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-105-90 

Drafting  Attorney:  Carol  E.  Murphy 

(202)  622-3870. 

Reviewing  Attorney:  Barbara  A.  Felker 

(202)  622-387a 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Carol  E.  Murphy. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-A071 

2890.  •  QBU'S  THAT  CHANGE 
FUNCTIONAL  CURRENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  985 

Legal  Deadline:  None 

Abstract  These  regulations  cover 
adjustments  required  upon  a  change  in 
functional  currency  and  provide 
transition  rules  for  a  QBU  that  uses  the 
net  worth  method  beginning  in  1987. 
Issues  being  considered  include  the 
adjustments  to  be  required  when  a 
noncorporate  taxpayer  changes  its 
functional  currency. 

Timetable:  . 


2891.  DETERMINATION  OF  FOREIGN 

TAXES  AND  FOREIGN 

CORPORATIONS  EARNINGS  AND 

PROFITS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988;  26  USC  988 

Internal  Revenue  Code  of  1936 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  ' 

Abstract  These  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  w\ea  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 

Timetable:  


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  INTL-087-91 

Drafting  attorney:  Teresa  B.  Hughes 

(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 

(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 

622-1752. 

Agency  Contact:  Jacob  Feldman. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-107-89 
Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 
Agency  Contact  Mary  Gillmarten. 
Attorney  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

UlN:  1545-AN37 

2892.  DISC  REGULATIONS 

Legal  Authority:  26  USC  7803  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Conforming  DISC  regulations 

to  FSC  regulations. 

Timetat>le:       ^ 


Action 


Data 


FR  CIt* 


Next  Action  Undetermined 

Small  EntiUes  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-114-88 

Drafting  attorney:  E.  Leslie  Berkowitz 
(202)  622-3850. 

Reviewing  attorney:  Richard  L 
Chewning  (202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  E.  Leslie  Berkowitz. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AM05 

2893.  BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
1017(b)(1)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  ' 

Abstract  The  proposed  regulations  will 
explain  the  ordering  rules  that  a 
taxpayer  must  use  to  reduce  its  tax 
attributes  in  accordance  with  sections 
108(b)  and  1017  of  the  Internal  Revenue 
Code  for  discharges  of  indebtedness 
that  occur  after  December  31. 1986. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-48-91 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Agency  Contact  Leo  F.  Nolan  n. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AP77 

2894.  •  LIKE-KIND  EXCHANGES- 
COORDINATION  WITH  SECTION  453 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  1031(a)(3) 
Infernal  Revenue  Code  of  1986;  26  USC 
453  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  income  tax 
regulations  under  section  1031(a)(3)  of 
the  Internal  Revenue  Code  of  1986 
relate  to  the  coordination  of  section 
1031(a)(3)  with  section  453.  The 
proposed  regulations  would  affect 
taxpayers  who  engage  in  certain  like- 
kind  exchanges  under  section  1031. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-107-91 

Drafting  attorney:  Christopher  Kane 
(202)  622-4800. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Christopher  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4800 

RIN:  1545-AQ48 " 

2895.  INCOME  TAX— TAX  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1988;  26  USC 
6653  Internal  Revenue  Code  of  1986;  26 
USC  263  (g)  Internal  Revenue  Code  of 
1988;  28  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  26  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1  ^ 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  under  title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  conmiodities. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-187-81. 

Drafting  attorney:  Robert  Williams  (202) 
622-3950. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Unassigned 

Agency  Contact  Robert  Williams, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3950 

RIN:  1545-AC21 

2896.  •  REVISION  OF  SECTION  1244 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1244 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1244(c)-l(e) 

Legal  Deadline:  None 

Abstract  These  regulations  revise  1244 
regulations  to  provide  ordmary  loss 
treatment  to  shareholders  of 
corporations  that  earn  royalties,  rents, 
dividends,  interest,  annuities  and  gains 
from  the  sale  of  exchange  of  stock  to 
securities  in  the  active  conduct  of 
business. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-39-g2 

Drafting  attorney:  Kirsten  L  Simpson 
(202)  622-7258. 

Reviewing  attorney:  Robert  Testoff 
(202)  622-7790. 

Agency  Contact  Kirsten  L.  Simpson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-7258 

RIN:  1545-AQ80 

2897.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


Next  Action  Undetemiined 


CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract  Temporary  regulations  that 
amend  the  regulations  under  section 
1246  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 

Timetable: 


Action 


Date 


FR  Cito 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-039-87 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Marlin  Risinger  (202) 
622-1762. 

Agency  Contact  David  F.  Bergkuist 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AL89 

28S8.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  GEOTHERMAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1966;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
S4-455.  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455,  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None, 

Abstract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 


holds  oil.  gas.  geothermal.  or  other 
mineral  properties. 

Timetat)le: 


Action 


Date 


FR  at* 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-7-89 

Drafting  attorney:  James  A-  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Richard 
Blumenreich  (202)  622-3060. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  James  A.  Quinn, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3060 

RIN:  1545-AM98 

2899.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS. 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3950 

RIN:  1545-AI72 


2900.  •  CONTINGENT  AND  VARIABLE 
DEBT  INSTRUMENTS 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.1275 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  proper  accrual  of  original  issue 
discount  on  debt  instruments  that 
provide  for  contingent  or  variable 
payments.  This  regulation  will  clarify 
existing  uncertainties  under  the  present 
law. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  H-lO-86. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-395a 

Reviewing  attorney:  Alice  KL  Bennett 
(202)  622-3950. 

Agency  Contact  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-059-91 

Drafting  attorney:  Frederick  S. 
Campbell-Mohn  (202)  622-3940. 

Reviewing  attorney:  William  Blanchard 
(202)  622-3930. 

Agency  Contact  Frederick  S. 
Campbell-Mohn,  Attorney.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3940 

RIN:  1545-AQ86 

2901.  •  TREATMENT  OF  CERTAIN 
STRIPPED  BONOS  AND  STRIPPED 
COUPONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1286 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocations  of  basis  and  purchase  price. 
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Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-104-91 

DrafUng  attorney:  Mark  Smith  (202)  622- 
3452. 

Reviewing  attorney:  Sharon  Galm  (202) 

G22-39io. 

Agency  Contact  Mark  Smith, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20::21,  202  622-3452 

RIN:  1545-AQ25 

2902.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lega!  DeadUrte:  None 

Abstract  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable: 


Action 


Date 


FRCtta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNTL-579-88 

Drafting  Attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  Attomej':  Unassigned. 

Agency  Contact  Joseph  S.  Henderson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AM41 


2903.  INCOME  TAX— PASS-THROtlQH 
OF  S  CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  78C5  Internal 
Revenue  Code  of  1988;  28  USC  1366 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timeteble: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Irtformation:  PS  261-82. 

Drafting  Attorney:  Christine  Ellison 
(202)  922-3080. 

Reviewing  Attorney:  Frances  Schafer 
(202)  622-3070. 

Agency  Contact  Christine  Ellison, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AE85 

2904.  INCOME  TAX— APPUCATION 
OF  SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1371 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  proposed  regulations 
would  provide  guidance  in  applying  the 
rules  of  subchapter  C  to  subchapter  S. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Inforaiation:  PS-265-82. 

Drafting  Attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  Attorney:  Frances  Schafer 
(202)  622-3070. 

Treasury  Attorney:  Heidi  Ebel  (202>  622- 
0864. 


Agency  Contact  Charming  Brackey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AEgo 

2905.  CROSS-REFERENCE- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S      ' 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  I^oposal  will  provide  iiiles 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/31/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-67 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7740. 

Treasury  attorney:  James  Miller  (202) 
622-176a 

Agency  Contact  Mark  S.  Jennings, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  a)2  622-7530 

RIN:  1545-AK93 

2906.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1377 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  define  and 
interpret  special  rules  contained  in 
Section  1377  of  the  Internal  Revenue 
Code  of  1986,  thereby  giving  guidance 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  that  section. 
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Timetable: 


Action 


Oat* 


FR  Cite 


NPRK/I  03/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS  268-82. 

Drafting  Attorney:  Daniel  McCabe  (202) 

622-3060. 

Reviewing  Attorney:  Richard 
Blumenreich  (202)  622-3060. 

Treasury  Attorney:  Jim  Miller  (202)  622- 
1768.      . 

Agency  Contact  Daniel  McCabe. 
Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3060 

RIN:  1545-AE94 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-5-92 

Drafting  attorney:  Amy  Sargent  (202) 

622-4930. 

Reviewing  attorney:  Kcrin  Gross  (202) 

622-4930. 

Agency  Contact  Amy  Sargent, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-4930 

RIN:  1545-AQ50  


2907.  •  USE  OF  PASSIVE  ACTIVITY 
LOSS  CARRYOVERS  BY     . 
BANKRUPTCY  ESTATES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  1398(g)(8) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Section  1398(g)  which 
enumerated  certain  attributes  of 
individual  debtors  that  pass  to  the 
bankruptcy  estate  in  cases  under 
chapter  7  of  or  chapter  11  of  the 
Bankruptcy  Code  was  enacted  in  1980. 
Section  1398(g)(8)  provides  that  the 
Secretary  can  designate  by  regulation 
additional  attributes  that  pass  to  the 
bankruptcy  estate  to  the  extent 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  1398.  Section 
469  which  created  passive  activity 
losses  was  enacted  in  1986.  Passive 
activity  losses  are  not  attributes  that 
are  specifically  enumerated  in  section 
1398(g).  This  regulation  addresses 
whether  passive  activity  losses  should 
be  designated  as  an  attribute  that 
passes  to  the  estate  under  section 
1398(g).  This  regulation  will  provide 
guidance  in  an  area  of  the  law  that  is 
unclear. 

TimetalMe: 


2908.  REVISION  OF  REGULATIONS 

UNDER  SECTIONS  1491,  1492,  AND 

1494 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  1491 

Internal  Revenue  Code  of  1986;  26  USC 

1492  Internal  Revenue  Code  of  1986;  26 

USC  1494  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable:  


2909.  INCOME  TAX-APPLICATION 
OF  SECTION  465  AT  RISK 
LIMITATIONS  TO  MEMBERS  THAT 
JOIN  IN  FILING  CONSOLIDATED 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
465  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 
Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89 

Drafting  attorney:  Keith  E.  Engel  (202) 

622-3860. 

Reviewing  attorney:  Charles  Besecky 

(202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (202) 

622-0724. 

Agency  Contact:  Keidi  E.  Engel. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AN39 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Undetermined 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-79. 

Drafting  attorney:  Richard  E.  Coss  (202) 

622-7790. 

Reviewing  attorney:  Peter  G.  Lynard 

(202)  622-7710. 

Agency  Contact  Richard  E.  Coss. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-7790 

RIN:  1545-AC55  

2910.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(0X12)  (C)  THAT  IN  APPLYING  THE 
TACKING  RULE,  PROFIT  LIFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVITIES 
Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.1502 
Legal  Deadline:  None 
Abstract  Section  1.1502-47(d)(12)(C) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise  could 
occur  under  the  "bottom-line" 
consolidation  rule  mandated  by  section 
'    818(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
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1984  (TRA  1984),  Public  Law  98-369.  As 
a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984,  the  bottom-line  consolidation 
abuse  potential  is  eliminated,  thus 
eliminating  the  need  for  section  1.1502- 
47(d)(12KC).  Removing  this  provision 
will  remove  an  unnecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 

Timetable: 


Action 


Date 


Flf  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information.  ^0-i57-86 

Drafting  Attorney:  William  Barry  (202) 
622-777a 

Reviewing  Attorney:  Richard  Osborne 
(202)  622-7770. 

Treasury  Attorney:  Terry  Jacobs  (202) 
622-1332. 

Agency  Contact  William  F.  Barry, 

Attorney,  Department  of  the  Treasury, 
Latemai  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AI98 

2911.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Auttrarity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetattie: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

3.11311  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-68-88 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 


Agency  Contact  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7770 

RIN:  1545-AL60 

2912.  •  INVESTMENT  ADJUSTMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
1503  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-11;  26  CFR 
1.1502-19;  26  CFR  1.1502-20;  26  CFR 
1.1502-31;  26  CFR  1.1502-32;  26  CFR 
1.1502-33;  26  CFR  1.1502-76;  26  CFR 
1.1502-80 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
modify  and  simplify  the  investment 
adjustment  rules  of  the  consohdated 
return  regulations.  In  addition,  various 
related  provisions  of  the  consolidated 
return  regulations  are  also  revised. 

Timetable: 


Abstract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable:  ^ 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-030-g2 

Drafting  attorney:  Steve  Teplinsky  (202) 
622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-AQ69 

2913.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR 

1.1504(d) 

Legal  Deadline:  None 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined  i 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-338-88 

Drafting  attorney:  Kenneth  Allison  (202) 
622-3860. 

Reviewing  attorney:  Charles  Savenide 
(202)  622-3800. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact  Kenneth  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AC58 

2914.  ESTATE  AND  GIFT  TAXES, 
UNIFIED  CREDIT  IN  LIEU  OF 
EXEMPTION,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1988;  26  USC 
2010  Internal  Revenue  Code  of  1988;  26 
USC  2011  Internal  Revenue  Code  of 
1986;  26  USC  2012(a)  Internal  Revenue 
Code  of  1986;  26  USC  2012(c)  Internal 
Revenue  Code  of  1988;  26  USC  2013(b) 
Internal  Revenue  Code  of  1986;  26  USC 
2013(e)(1)  Internal  Revenue  Code  of 
1986;  26  USC  2014(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1986;  26  USC 
2038(a)  Internal  Revenue  Code  of  1988; 
26  use  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
Code  of  1986;  26  USC  2104  Internal 
Revenue  Code  of  1986;  26  USC  2106      . 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  20;  26  CFR  25;  26 

CFR  1 

Legal  Deadline:  None  | 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
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implemented  by  the  regulation.  The 
relations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  The  regulations 
also  pro\ide  rules  relating  to  charitable 
remainder  trusts. 


Timetable: 


Action 


Date 


FROta 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-212-76. 

Drafting  attorney:  Deborah  S.  Ryan 

(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 

622-3090. 

Agency  Contact  Deborah  S.  Ryan, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW,  Washington  DC 

20224.  202  622-3090 

RIN:  1545-AC60 


2915.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1388;  28  USC  2032A 
Internal  Revenue  Code  of  1988;  26  USC 
2013  [t)  Internal  Revenue  Code  of  1986; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1986;  28  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  20;  26  CFR  1 
Legal  Deadline:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  bubiness 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
dennitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable:  


Reviewing  attorney:  Lee  Dunn  (202)  622- 

309a 

Treasury  Attorney:  Robert  Weaver  (202) 

622-0871. 

Agency  Contact  Deborah  Ryan. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-3090 

RIN:  1545-AC62 

2916.  ESTATE  TAX  ANNUITY 

EXCLUSION  REPEAL 

Legal  Autttodty:  26  USC  2039  Internal 

Revenue  Code  of  1986 

CFR  CttatkMV.  26  CFR  20.2039.  28  CFR 

25.2517 

Legal  Deadline:  None 
Abstract  Section  2039  of  the  Internal 
Revenue  Code,  as  amended  by  section 
525(a)  of  the  Tax  Reform  Act  of  1984 
and  section  I852{e1(3)  of  the  Tax 
Reform  Act  of  1986,  provides  for  the 
inclusion  in  a  decedent's  gross  estate  of 
,    the  value  of  a  survivor  annuity  or  other 
payment  attributable  to  an  employer's 
contribution  and  the  value  of  an 
individual  retirement  annuity  or 
payment  The  regulations  will  address 
the  application  of  the  transitional  rules 
set  forth  in  section  525(a)  of  TRA  84 
and  section  1852(e)(3)  of  TRA  88.  It  will 
also  address  the  repeal  of  the  gift  tax 
treatment  of  the  transfer  of  an  annuity 
under  section  2517. 


Action 


Date 


FR  Cits 


2917.  REFORMATION  OF 

CHARITABLE  TRANSFERS; 

DEFINITION  OF  GUARANTEED 

ANNUITY  AND  LEAD  UNITRUST 

INTEREST 

Legal  Authority:  28  USC  2055  Internal 

Revenue  Code  of  1986 

CFR  Citation:   26  CFR  20.2055 

Legal  Deadline:  None 

Abstract  This  project  will  address  a 

number  ef  issues  including  the 

following:  (1)  defining  commencement 

under  the  90-day  rule;  (2)  defining  what 

is  a  reformable  interest  (3)  reforming  a 

nonremainder  interest;  and  (4) 

reforming  a  remainder  interest  in  a 

trust. 

TimetaMr. 


Timetable: 
Action 


Date 


mCita 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-209-81. 

Drafting  attorney:  Deborah  Ryan  (202) 
622-3090. 


AcikM 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  P&^70-89 

Drafting  attorney:  John  McQuillan  (202) 

622-3090. 

Reviewing  attorney:  George  Masnik 

(202)  622-3090. 

Treasury  attorney:  Bob  Weaver  (202) 

622-0871. 

Agency  Contact  John  McQuillan. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224,  202  622-3090 

RIN:  1545-A031  


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Addttionai  Information:  PS-31  91 
Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  William  Blodgett 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AP60 


2918.  ALIEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authority:  28  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2056A 
Internal  Revenue  Code  of  1988;  26  USC 
2523  Internal  Revenue  Code  of  1986;  28 
USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  of  1986;  26  USC  2503  Internal 
Revenue  Code  of  1988;  26  USC  2001 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  20;  28  CFR  25 
Legal  Deadline:  None 
Abstract  These  regulations  will  clarify 
the  estrite  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulaUons 
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will  prescribe  how  certain  transfers  to  a 
qualifled  domestic  trust  for  the  benefit 
of  an  alien  spouse  will  qualify  for  the 
estate'tax  marital  deduction.  The 
regulations  will  also  describe  the 
manner  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon  the 
surviving  spouse's  death. 

Timetable: 


Actidn 


Date  FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)622-3090. 

Agency  Contact  Susan  Hurwitz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3090 

BIN:  1545-AM85 

2919.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2104 
Internal  Revenue  Code  of  1986;  26  USC 
2105  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will  determine 
the  amount  of  partnership  interests  that 
will  have  a  United  States  situs  for 
estate  tax  purposes. 

TIntetabie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-079-90 

Drafting  Attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 


Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  622-3810. 

Treasury  Attorney:  Carol  Dunahoo  (202) 
622-0728. 

Agency  Contact  Leslie  A.  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AP07 

2920.  •  GENERATION-SKIPPING 
TRANSFER  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  2601;  26  CFR 
2662 

Legal  Deadline:  None 

Abstract  Temporary  and  proposed 
regulations  relating  to  the  respective 
liabilities  of  a  decedent's  executor  and 
the  trustee  of  a  trust  arrangement  with 
respect  to  any  generation-skipping 
transfer  (GS'T)  tax  incurred  in 
connection  with  a  direct  skip  from  a 
trust  arrangement  at  the  decedent's 
death.  Temporary  and  proposed 
regulations  relating  to  the 
circumstances  under  which  the  exercise 
of  a  nongeneral  power  of  appointment 
over  a  trust  that  is  otherwise 
"grandfathered"  for  GST  tax  purposes 
will  constitute  a  constructive  addition 
to  the  trust. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-21-92 

Drafting  attorney:  John  FrankUn  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  John  Franklin, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AQ65 

2921.  ESTATE  TAX— GENERATION- 
SKIPPING  TRANSFER  TAX 

Significance:  Agency  Priority 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  certain  defmitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
inclusion  ratio.  The  project  will  also 
consider  amendments  made  in  1989  by 
sections  7811(j)(2)  and  (4)  of  P.L.  101-239 
to  code  sections  2642(b)(1)  and  (3)  and 
2654(a)(1). 

Timetable: 


Action 


Date  FR  CH* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-73-88 

Drafting  attorney:  John  B.  Franklin  (202) 
622-3090. 

Reviewing  attorney:  Fred  Grundeman 
(202)  622-3090. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  John  B.  Franklin, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AL75 

2922.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302  (c) 
Internal  Revenue  Code  of  1888 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 
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THTtetabw! 
Action 


FR  CM* 


NPflM  00/00/00 

Small  Entities  Affected:  None 
Government  Levete  Affected:  None 
Additional  Infonnation:  EE-14Z-B7. 

Drafting  attorney:  Gregory  J.  Stull  (202J 

622-6048. 

Reviewing  attorney:  Jerry  Hobne«  (202) 

622-604a 

Agency  Contact  Gregory  ].  Stull 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-6040 

RIN:  1545-AF97 


Additional  Infonnation:  IA-8-92 

Drafting  attorney:  Renay  France  (202) 

622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  622-4910. 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury. 
Intern^  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AQ51 


292X  •  TAXPAYER  lOENTIFYWG 
NUMBER  MATCHING  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  3406  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  3406;  26  CFR 

7805 

Legal  Deadline:  None 

Abstract  Under  the  regulations  payors 
can  pre-check  the  name /TIN 
combinations  furnished  by  payees  prior 
to  their  filing  an  information  return  and 
thereby  carryout  the  purposes  of 
section  3406  in  obtaining  correct 
TIN/name  combinations.  Accordingly, 
prior  to  filing  an  information  return  a 
payor  may  contact  the  Service 
concerning  the  TIN  furnished  by  a 
payee.  Upon  receiving  such  an  inquiry, 
the  Service  will  advise  the  payor 
whether  the  name/TlN  combination 
furnished  matches  the  name/TIN 
combination  contained  in  the  Service's 
records.  If  the  name/TIN  combination 
does  not  match,  then  the  payor  has  the 
opportunity  to  contact  the  payee  for 
correction  before  filing  the  information 
return,  thus  reducing  the  likelihood  of  a 
notice  to  start  backup  withholding  and 
of  a  penalty  for  filing  an  infonnation 
return. 

iimnaow: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Oat* 


FR  Ctte., 


Proposed  Rule  Stage 


292S.  EXCISE  TAX  ON  DIESEL  FUEL 
Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1966;  28  USC  4091  to 
4093  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  48;  28  CFR  4091: 
26  CFR  4092;  26  CFR  4093 
Legal  Deadline:  None 
Abstract  This  regulation  provides  niles 
on  diesel  and  aviation  fuel  taxes  under 
the  Revenue  Act  of  1987  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 
Timetable: 


2924.  •  VALUE  OF  A  LOSS 
CORPORATION  IN  AN  OWNERSHIP 
CHANGE  TO  WHICH  SECTION 
382(L)<6)  APPLIES 
Significance:  Agency  Priority 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None 

Abstract  The  notice  of  proposed 
rulemaking  will  provide  guidance  on  the 
time,  manner,  and  revocability  of  the 
election  under  section  382(I)(5)(H)  of  the 
Internal  Revenue  Code  to  forego  section 
382(!)(5);  the  manner  of  calculating  the 
increase  in  value  of  the  loss  corporation 
under  section  382(1)(6);  the  interaction 
of  section  382(1)(6)  and  other  value 
rules,  and  the  effect  of  a  second 
ownership  change  within  two  years. 

Timetable: 


NP«M  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-88-90 

Drafting  attorney:  Victor  Penico  (202) 
622-775a 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-774a 

Treasury  attorney:  Larry  Garrett  (202) 
622-1778. 

Agency  Contact  Victor  Penico. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  S22-77S0 

RIN:  1545-AQ60  


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levete  Affected:  Local 

State.  Federal 

Additional  Information:  PS-3-88 

Drafting  attorney:  Frank  Boland  (202) 

622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 

622-3130. 

Treasury  attorney:  J.  Paul  Whitehead 

(202)  622-0868. 

Agency  Contact  Ffank  Boland. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  SerN-ire.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3130 

RIN:  1545-AL43 


2926.  •  REGISTRATION  UNDER 
SECTION  4101 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  4101 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFT14101 

Legal  Deadline:  None 

Abstract  Regulations  will  provide  rules 

for  registration  and  bonding  of  certain 

persons  involved  with  gasoline,  diesel 

and  aviation  fuel 

Timetable: . 

Action  Date 


FR  Cile 


NPRM  12/00/92 

SmaN  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  PS-77-01 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 
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Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Larry  Garrett  (202] 
622-1778. 

Agency  Contact  Frank  Boland. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  llll 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3130 

RIN:  154S-AQ10 

2927.  REVISION  AND  UPDATE  OF 
COMMUNiCATIONS  TAX  REGS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4251 
Internal  Revenue  Code  of  1988;  26  USC 
4252  Internal  Revenue  Code  of  1986:  26 
USC  4253  Internal  Revenue  Code  of 
1986;  28  USC  4254  Internal  Revenue 
Code  of  1966 

CFR  Citation:  26CPR49 

Legal  Deadline:  None 

At>stract:  The  regulations  will  provide 
rules  with  respect  to  the  application  of 
the  communications  excise  tax. 


Timetat>le: 

AcUon 

Data 

FR  Cite 

ANPRM   I 
NPRM 

07/31/92 
00/00/00 

57  FR  33918 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  P&«i7-gi 

Drafting  attorney:  Bernard  Webennan 
(202)  622-3130. 

Reviewing  attorney:  Edward  Madden 
(202)  622-3130. 

Agency  Contact  Bernard  WebermaD. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AP67 

2928.  REVISION  AND  UPDATE  OF  AIR 
TRANSPORTATION  TAX  REGS 

Legal  Auttiodty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4041 
Internal  Revenue  Code  of  1986;  26  USC 
4091  Internal  Revenue  Code  of  1988;  28 
USC  4281  Internal  Revenue  Code  of 
1986;  26  USC  4271  Internal  Revenue 
Code  of  1988 

CFR  Citation:  26  CFR  48;  28  CFR  49 


Legal  Deadflne:  None 

Abstract  The  regulations  will  revise 
rules  relating  to  the  tax  on  the 
transportation  of  persons  by  air  and 
provide  rules  for  the  tax  on  the 
transportation  of  property  by  air,  and 
will  provide  rules  relating  to  fuel  taxes. 

Timetable: 


Action 


Oat* 


FR  Ctt* 


NPRM  10/00/93 

SmaM  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-16-91 

Drafting  attorney:  Tyrone  Montague 
(202)  622-3130. 

Reviewing  attorney:  Frank  Boland  (202) 
622-3130. 

Agency  Contact  Tyrone  Montague. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-/y»68 

2929.  TAX  ON  PETROLEUM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4611 
Internal  Revenue  Code  of  1986;  26  USC 
4612  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  relate  to  tax 
on  petroleum  under  section  4611  of  the 
Code. 

Timetable: 


Action 


Date 


Fft  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-158-88. 

Drafting  attorney:  Ruth  Hoffman  (2JE) 
622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 
622-3130. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Rudi  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3130 

RIN:  1545-A]23 

293a  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4671 
Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Altstract  These  are  proposed 
regulations  relating  to  taxable 
chemicals  and  taxable  imported 
substances. 

Tlmetal>le: 


Action 


Date 


FR  Ctt* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-71-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 
622-3130. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Rudi  Hoffman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3130 

RIN:  1545-AL73 

2931.  •  EXPORTS  OF  OZONE- 
DEPLETING  CHEMICALS      . 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1938;  26  USC 

4682(d)(3)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  Rules  relating  to  exemption 
from  tax  for  exports  of  ozone-  depleting 
chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

SmaH  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Additional  Information:  PS-89-91 

Drafting  attorney:  Ruth  Hoffman  (202) 

622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 

62Z-3130. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-3130 

RIN:  1545-AQ23 

2932.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986;  PL  99- 
514,  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


CFR  Citation:  26  CFR  6011(a)-l(a);  26 

CFR  6071(a)-l(a);  26  CFR  6151-1;  26  CFR 

6302(b)-l 

Legal  Deadline:  None 

Abstract  These  regulations  simplify  the 
reporting  and  requirements  for 
individual  employers  of  domestic 
workers  by  reducing  the  frequency  of 
filing  returns  that  report  the  tax 
imposed  by  Federal  Insurance 
Contributions  Act  (FICA).  Amendments 
also  permit  employers  paying  wages  of 
less  than  $10,000  to  remit  the  tax 
imposed  by  FICA  with  the  annual 
return. 

Timetable: 


Action 


Date 


FR  one 


Revenue  Code  of  1988 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-165-86 

Tax  Law  Specialist:  Vernon  Carter  (202) 
622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact  Vernon  S.  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-6070 

RIN:  1545-AI82 

2933.  •  RETURNS  AND  PAYMENTS 
OF  TAX  UNDER  FEDERAL 
INSURANCE  CONTRIBUTIONS  ACT 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-14-92 

Drafting  attorney:  Barbara  Walker  (202) 
622-4940. 

Reviewing  attorney:  Rudolph  Planert 
(202)  622-4940. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact  Barbara  Walker, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4940 


RIN:  1545-AQ62 


Drafting  attorney:  Terri  Harris  (202) 

622-6070. 

Reviewing  attorney:  Paul  Accettura 

(202)  622-6070. 

i 

Agency  Contact  Terri  Harris.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-6070 

RIN:  1545-AI52 

2935.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6039E 
Internal  Revenue  Code  of  1936 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  passport  and 
green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 


2934.  AMENDMENT  OF  SECTION 
1.6033-2  (G)  (5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  91-172.  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  1.6033-2(g) 

Legal  Deadline:  None 

Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23,  1986-1  CB  564. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-41-86. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltionai  Information:  INTL-g7B-86 

Drafting  attorney:  Ricardo  A.  Cadenas 

(202)  874-1490. 

Reviewing  attorney:  George  Sellinger 

(202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 

622-1755. 

Agency  Contact  Ricardo  A.  Cadenas, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW..  Suite  3319, 
Washington.  DC  20024,  202  874-1490 

RIN:  1545-AI93 


2933.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6045-l(m) 

Legal  Deadline:  None 
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Abstract  Th«  proposed  regulation  will 
establish  standards  for  brokers  to 
report  options  transactions  to  the 
Service.  1 1  i 

Timetable: 


Action 


Dat* 


FR  Cita 


Next  Action  Undetermined  ' 

Small  EnUttes  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  Information:  FI-004-go 

Drafting  attorney:  Jonathan  Silver  (202) 
622-3441. 

Reviewing  attorney:  Thomas  Lyden 
(202)  622i3920. 

Agency  Contact  Jonathan  Silver, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Servnce.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622.3441 

RIN:  154$-AO40 

2937.  IMCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Autfvorlty:  26  USC  7605  Internal 
Revenue  Code  of  1986:  26  USC  6046A 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  DeadMne:  None  | 

Abstract  The  regulalions  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose.of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Agency  Contact  Kathryn  Horton 
O'Briea  Attorney-Advisor,  Department 
of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3860 

BIN:  1545-AK75        

2938.  INCOME  TAX-TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  AuttNKtty:  28  USC  7605  Internal 
Revenue  Code  of  1986 


Timetable: 


Action 


Dale  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatton:  INTL-B79-86 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 


CFR  Citation:  26  CFR  1  t 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable: 


Action 


Date 


FR  Cite 


AcUon 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  rfone 

Government  Levels  Affected:  None 

Additional  Infonnation:  H-63-87 

Drafting  attorney;  Carol  P.  Nachman 
(202)  622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-395a 

Agency  Contact  Carol  P.  Nachman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  D. 
C.  20224,  282  622-3950 

RIN:  1545-AK36 

2939.  •  INFORMATION  REPORTING 
FOR  REIMBURSEMENTS  OF 
INTEREST  ON  OUAURED 
MORTGAGES 

Significance:  Agency  Priority 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6050H 

l.egal  Deadline:  None 

Abstract  Tha  proposed  regulations 
provide  that  interest  recipients  must 
report  on  Form  1098  any  reimbursement 
of  overpayments  of  interest  on  a 
mortgage  if  the  reimbursement  relates 
to  interest  required  to  be  reported  on  a 
Form  1098  by  any  interest  recipient 


NPRIWi  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-33-92 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

'  Agency  Contact  Steve  Toomey. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-4960 

RIN:  1545-AQ78 

2940.  IRC  SECTION  6051 

Legal  Authority:  26  USC  7305  Internal 
Revenue  Code  of  1986;  26  USC  6051 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6051 

Legal  DeadHne:  None 

Abstract  Project  will  modifj'  existing 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
cease  operations  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 

Timetable: 


Action 


Data 


FR  Cfta 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected  None 
Additional  Information:  EE-083-89 

Drafting  Attorney:  John  Ricotta  (202) 

622-6040. 

Reviewing  Attorney:  Jerry  Holmes  (202) 

622-604a 

Agency  Contact  John  Ricotta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6040 

RIN:  1545-AN57 

2941.  •  VOICE  SIGNATURES 

Legal  Authority:  26  USC  6061  Internal 
Revenue  Code  of  1986:  26  USC  6012 
Internal  Revenue  Code  of  1986 
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CFR  Citation:   26  CFR  1.6012-7T;  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract  The  regulations  will  enable 
the  Ser%'ice  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using  a 
voice  signature. 

Timetable: 


Reviewing  tax  law  specialist:  Gail 
Winkler  (202)  622-4940. 

Agency  Contact  Stuart  Spielman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-4940 

RiN:  1545-AP39 


Action 


Date 


FR  Ctt* 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-l5-g2 

Drafting  attorney:  Ceiia  Gabrysh  (202) 
622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact  Celia  Gabrysh, 

Atomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4960 

RIN:  1545-AQ68 

2942.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FILING  INDIVIDUAL 
INCOME  TAX  RETURN 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6081 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6081-4 

Legal  Deadline:  None 

Abstract  The  regulation  provides  an 
automatic  extension  of  time  for  filing  an 
individual  income  tax  return  to 
taxpayers  who  meet  certain  criteria. 

Timetable: 


2943.  •  AUTHORITY  OF  THE  FCIC  TO 
REQUIRE  EMPLOYER 
IDENTIFICATION  NUMBERS  FOR 
CERTAIN  TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  25  CFR  301.6109-3 
Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  the  manager  of  the  Federal 
Crop  Insurance  Corporation  may 
require  each  policyholder  and  each 
reinsured  company  to  furnish  to  the 
insurer  or  the  manager  the  employer 
identification  nfmber  of  the 
policyholder. 

Timetable:  . 


Act  of  1988.  authorizes  such  agreements 
and  specifies  the  circumstances  under 
which  the  Service  may  modify  or 
terminate  such  an  agreement  and  when 
the  Service  must  provide  prior  notice  of 
a  determination  to  modify  or  terminate 
an  agreement.  New  regulations 
implementing  section  6159  will  be 
drafted  in  order  to  provide  taxpayers 
and  the  Service  specific  guidance  on 
the  requirements  and  responsibilities 
imposed  by  this  provision. 

Timetable: 


Action 


Date 


FR  CKe 


Action 


Date 


FR  ate 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-4-92 

Drafting  attorney:  Beverly  Baughman 

(202)  622-4950. 

Treasury  attorney:  Evelyn  Elgin  (202) 

622-1338. 

Agency  Contact  Beverly  Baughman. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington. 

DC  20224.  202  622-4950 

RIN:  1545-AQ49 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-067-90 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 


Action 


Date 


FR  Cne 


2944.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  UABILITY  IN 
INSTALLMENTS 

Legal  Auttwrtty:  26  USC  6159  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  301.6159 
Legal  Deadline:  None 

Abstract  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159.  as  added  by  the 
Technical  and  Miscellaneous  Revenue 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-708-88 

Drafting  attorney:  Kevin  B.  Connelly 

(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 

622-3640. 

Agency  Contact  Kevin  B.  Connelly, 

Senior  Attorney.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW.. 

Washington.  DC  20224,  202  622-3640 

RIN:  1545-AM66 

^^^^^^^^^^^^^^^^^^^^^■■^^^^■^ 

2945.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  Internal  Revenue  Code  of  1986;  26 
USC  6224  Internal  Revenue  Code  of 
1988;  26  USC  6227  Internal  Revenue 
Code  of  1986;  26  USC  6230  Internal 
'    Revenue  Code  of  1986;  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 
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Timetal>le: 


Action 


Date 


FR  Clt« 


NPRM  04/18/86    51  FR  13231 

NPRM  Comment    06/17/86 
Period  End 

Next  Action  UndetetTnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-205-82. 

Drafting  attorney:  Lindsay  Russell  (202) 

622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 

622-3050. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  622-3050. 

Agency  Contact  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3050 

RIN:  1545-AE51 


Agency  Contact  Noah  Baer,  Attorney, 

Department  of  the  Treasury.  Internal 

Revenue  Service.  1111  Constitution  Ave. 

NW..  Washington.  DC  20224.  202  622- 

3050 

RIN:  1545-AE96 

2947.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR31 

Legal  Deadline:  None 

Abstract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  pajTnents  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetat>le:  


2946.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986;  26  USC 
6243  Internal  Revenue  Code  of  1986;  26 
USC  6244  Internal  Revenue  Code  of 
1986;  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 
Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 

Action 


Date 


FR  Cite 


Timetable: 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-269-82. 

Drafting  Attorney:  Noah  Baer  (202)  622- 

3050. 

Reviewing  Attorney:  Dianna  K.  Miosi 

(202)  622-3050. 

Treasury  Attorney:  Barksdale  Penick 
(202)  622-1335. 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  IA-19-91 

Drafting  attorney:  Vincent  Surabian 

(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 

622-4940. 

Agency  Contact:  Vincent  Surabian. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-4940 

RIN:  1545-AP92 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-079-89 

Drafting  Attorney:  Thomas  Wolf  (202) 

622-6070. 

Reviewing  Attorney:  Phil  Com  (202) 

622-6050. 

Agency  Contact  Thomas  Wolf, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-6070 

RIN:  1545-AN40 ^^^^ 

2948.  DEPOSIT  OF  TAX  WITHHELD 

FROM  NON-RESIDENT  ALIENS  AND 

OTHERS 

Legal  Auttiorlty:  26  USC  7605  Internal 

Revenue  Code  of  1986;  26  USC  6302 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  16302 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit 
requirement  for  income  tax  withheld  at 
source  from  nonresident  aliens  and 
foreign  corporations. 


2949.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable: *- 

Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  GL-549-87. 

Drafting  attorney:  Jerome  D.  Sekula 

(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 

622-3640. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation). 

Department  of  the  Treasury.  Internal 

Revenue  Service.  1111  Constitution 
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Avenue  NW..  Washington.  DC  20224, 
202822-3640 

RIN:  1545-A124 

2950.  NOTICE  OF  UEN  ON  PERSONAL 
PHOPpTY 

Lester  Authority.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6323{f)(l)(il) 
(Revision);  26  CFR  1.8323(f)(5) 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  Stales  v.  Air 
Florida.  Inc.  56  B.R.  732  (S.D.  Fla.  1985). 
The  regulations  will  provide  that  if  a 
State  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
State  is  not  considered  to  have  a 
second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal  tax 
hen  is  governed  solely  by  the  Internal 
Revenue  Code  and  is  not  subject  to  any 
other  Federal  law  establishing  a 
national  filing  system. 

Timetable: 


Action 


PR  Ctt* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-719^ 

Drafting  attorney:  Susan  B.  Watson 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  Stnan  B.  Watson. 

Docket  Attorney  (General  Litigation), 
Department  of  Uie  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  £)C  20224. 
202  622-3640 


RIN:  1545-AM64 


2951.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
LIENS.  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  8325 
Internal  Revenue  Code  of  1986;  26  USC 
6331  Internal  Revenue  Code  of  1986;  26 
USC  6334  Internal  Revenue  Code  of 
1986;  28  USC  6337  Internal  Revenue 
Code  of  1986:  26  USC  7426  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  ef  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 

Timetable: 


2952.  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  Authority:  26  USC  6337  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.6337 

Legal  Deadline:  None 

Abstract  To  resolve  any  uncertainty  as 
to  how  payments  to  redeem  real 
property  sold  by  the  Internal  Revenue 
Service  after  levy  must  be  made.  The 
present  regulations  do  not  state  the 
form  in  which  the  redemption  price  is 
to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  other 
non-guaranteed  forms  of  payment 
would  be  sufficient  to  constitute  tender. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  hrfonnation:  GL-547-87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Kevin  B.  ConneDy, 

Senior  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3640 

RIN:  1&45-AE82 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-425-89 

Drafting  attorney:  Susan  Watson  (202) 
622-3640. 

Reviewing  attorney;  Robert  A.  Miller 
(202)  622-364a 

Agency  Contact  Susan  Watson.   . 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AN44 


2953.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  UMITATtONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6503 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6503 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to    - 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
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designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 


Timetable: 


Action 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  CL-804-90 

Drafting  attorney;  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Jerome  D.  Sekula, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3640 

RIN:  154S-AQ01 

2954.  CLARIFICATION  OF  PERIOD 
DURING  WHICH  ItfTEREST  IS 
ALLOWED  WITH  RESPECT  TO 
CERTAIN  OVERPAYMENTS 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Under  section  6611(b)(1).  if  an 
overpayment  is  credited  against  an 
underpayment,  interest  on  the 
overpayment  runs  from  the  date  of  the 
overpayment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2)(v)  of  the 
regulations  provides  that  in  the  case  of 
a  credit  against  assessed  interest  the 
due  date  is  the  assessment  of  such 
interest.  Section  301.6611-l(h)(2)(vi)  of 
the  regulations  provides  that  in  the  case 
of  a  credit  against  an  amount  assessed 
as  an  additional  amount,  addition  to  the 
tax  or  assessable  penalty,  the  due  date 
is  the  date  of  assessment.  A  literal 
application  of  these  regulations' 
provisions  may  give  a  taxpayer  interest 
where  none  should  be  paid.  The 
proposed  regulations  correct  this 
problem  by  changing  the  due  dates  of 
interest  and  certain  additions  to  the 
tax. 


Date 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  InfonnaUon:  IA-055-90 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact  Forest  Boone, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  202224,  202  622-4960 

RIN:  1545-A079 

2955.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDITING 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:   28  CFR  301;  28  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

Timetable: 


2956.  •  TO  AMEND  REGULATIONS 
UNDER  SECTION  6655  TO  PROVIDE 
SPECIAL  RULE  FOR  ANNUAUZATION 
EXCEPTION  TO  ESTIMATED  TAX 
PENALTY  APPUCABLE  TO  FOREIGN 
SALES  CORPORATIONS 


FR  CIta 


Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlinr.  None 

Abstract  These  regulations  provide 
rules  for  FSC  and  its  related  supplier 
using  annualization  exception  to 
determine  estimated  tax  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRlMl  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-123-88 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Karin  Gross  (202) 
622-4930. 

Agency  Contact  Forest  Boone, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4960 

RIN:  154&-AK06 


Action 


Date 


FR  CIta 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-24-92 

Drafting  attorney:  Rochelle  Pickard 
(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 

622-4910. 

Treasury  attorney:  J.  Paul  Whitehead 

(202)  622-0888. 

Agency  Contact  Rochelle  Pickard, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-4910 

RIN:  1545-AQ63 

2957.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6656 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301.6656 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  ndes 
for  application  of  the  four-tiered  failure- 
to-deposit  penalty  imposed  by  section 
6656  of  the  Internal  Revenue  Code.  The 
proposal  will  also  deal  with  the  manner 
in  which  a  taxpayer's  account  wrill  be 
credited  for  deposits  being  made  in 
light  of  the  time-sensitive  nature  of  the 
penalty. 
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Timetable: 


Timetable: 


Action 


FR  cn* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-027-90 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Treasury  attorney:  Unassigned 

Agency  Contact  Vincent  Surabian, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4940 

RIN:  154&-A087 

2958.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041,  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6695 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6695-1  (b) 

Legal  Deadline:  None 

Abstract  Section  1.6695-1  (b)  currently 
requires  that,  with  one  exception, 
income  tax  return  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aUens  to 
use  facsimile  signatures  under  certain 
circiunstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1986,  requires  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of  a 
year,  preparers  must  now  sign  all  trust 
returns  before  April  15  in  order  to 
present  them  to  clients  for  timely  filing. 
To  alleviate  this  hardship,  we  are 
examining  the  advisability  of  permitting 
income  tax  retiun  preparers  of  Forms 
1041,  U.S.  Fiduciary  Income  Tax 
Returns,  to  use  facsimile  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 


Action 


Date 


FR  Cite 


NW..  Washington.  DC  20224,  202  622- 
3640 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-238-88 

Drafting  attorney:  Susan  Watson  (202) 
622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Susan  Watson,  Senior 
Attorney  (Tax),  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3640 

RIN:  1545-AL49 

2959.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6887 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6867 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  the  highest  rate  of  tax 
specified  in  section  1.  and  (3)  that 
collection  of  the  tax  is  in  jeopardy  for 
the  piuposes  of  sections  6851  and  6881. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  1545-AE30 


2960.  POLITICAL  ACTIVITY 
INJUNCTION 

Legal  Authority:  26  USC  7409  Internal 
Revenue  Code  of  1986  as  amended:  28 
USC  6852  Internal  Revenue  Code  of 
1986  as  amended 

CFR  Citation:   26  CFR  1.6852;  26  CFR 
53.6852;  26  CFR  56.6852;  26  CFR 
301.6852;  26  CFR  301.7409 

Legal  Deadline:  None  ^ 

Abstract  The  regulation  will  provide 
the  procedures  necessary  to  enjoin 
and/or  make  termination  assessments 
in  the  case  of  a  flagrant  political 
expenditure  by  a  section  501(c)(3) 
organization. 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-48-go 

Drafting  Attorney:  Cynthia  Morton  (202) 

622-6070. 

Reviewing  Attorney:  Paul  Accettura 

(202)  622-6070. 

Agency  Contact  Cynthia  Morton, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washingtbn, 
DC  20224.  202  622-6070 

RIN:  1545-A077 ^^^ 

2961.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  UEN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.7425 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  piuposes  of  this 
provision. 
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Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  cn* 


Next  Actioo  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-a7 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Kevin  Connelly. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N'W..  Washington. 
DC  20224,  202  622-3640 

RIN:  1545-AK24 

2982.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  - 
EXCESS  EXPENSES 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301  | 

Legal  Deadline:  None 

Abstract  Section  301.7425-4(b)(3)(ii). 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15- 
day  period  expires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 
excess  expenses  must  be  submitted  by 
the  purchaser  after  the  sale  of  the 
property.  This  will  eUminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-520-e7 

Drafting  attorney:  Barton  ].  Uze  (202) 
622-3620. 

Reviewring  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Barton  ).  Uze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  622-3620 

RIN:  1545-AL20 

2963.  WRONGFUL  LEVY  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7426 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  existing  language  of  the 
regulations  under  IRC  section  7426  is 
ambiguous  and  confusing.  It  has  been 
used  in  at  least  one  court  case  as 
support  for  the  proposition  that 
whenever  the  Service  attempts  to  seize 
property  of  a  delinquent  taxpayer  that 
is  in  the  custody  of  a  Government 
agency,  regardless  of  the  form  of  the 
seizure  (i.e..  service  of  a  Notice  of  Levy 
or  of  a  Request  for  SetoH],  such  a 
seizure  is  always  a  setoff,  and  any  third 
party  injured  by  such  a  seizure  has  no 
cause  of  action  under  IRC  section  7428. 
This  is  not  the  Service's  position.  The 
regulations  should  be  clarified  to  rectify 
this  misinterpretation. 

Timetable: 


Agency  Contact  )erome  D.  Sekula, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3640 

RIN:  1545-AO60 

2964.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.7520;  26  CFR 
1  642  (Revision);  26  CFR  1.664 
(Revision);  26  CFR  20.2031  (Revision);  26 
CFR  25.2512  (Re\ision) 

Legal  Deadline:  None 

Abstract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest 
The  reg\ilations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
applicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 

Timetal)le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  GL.0351-90 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  InformaUon:  PS-iOO-88 

Drafting  attorney:  William  L  Blodgett 

(202)  622-3090. 

Reviewing  attorney:  Lee  Dunn  (202)  622- 

3090. 

Treasury  attorney:  Judy  Dunn  (202)  622- 

0871. 

Agency  Contact  William  L.  Blodgett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3090 

RiN:  1545-AM81 

2965.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Legal  Authority.  26  USC  7609  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7609 

Legal  Deadline:  None 

Abstract  Under  the  Tax  Reform  Act  of 
1986,  statutes  of  limitations  are 
suspended  in  certain  cases  in  which 
there  is  no  resolution  of  a  third-party 
recordkeeper's  response  to  a  summons. 
Section  7609(eK2)  was  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  so  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  summoned  party  is  a 
third-party  recordkeeper  as  defined  in 
mC  section  7609(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301.7609  to  conform  with  the  1986 
and  1988  amendments. 

Timetable: 


Action 


Date 


PR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-723-88 

Drafting  attorney.  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  |erome  D.  Sekula. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3640 

RIN:  1545-AM67 

2966.  COORDINATION  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES  (TEMP) 

Legal  Authority.  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  7854 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 


Proposed  Rule  Stage 


that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c),  plus  earned  income  of  Federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury  of  the  specified 
possession  of  which  such  individuals 
are  bona  fide  residents. 

Timetable:  


Action 


Date 


PR  Ctte 


00/00/00 


Temporary 
Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-971-86 

Drafting  Attorney:  Ricardo  A.  Cadenas 

(202)  874-1490. 

Reviewing  Attorney:  George  Sellinger 

(202)  874-1490. 

Treasury  Attorney:  Charles  Cope  (202) 

622-1752. 

Agency  Contact  Ricardo  A.  Cadenas, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319, 
Washington.  DC  20024.  202  874-1490 

RIN:  1545-AP85 ^^^ 

2967.  TAXABLE  MORTGAGE  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7701 
Legal  Deadline:  None 
Abstract  This  regulation  will  provide 
rules  related  to  taxable  mortgage  pools. 

Timetable:  

Action 


2968.  DEFINITION  OF  LIFE 
INSURANCE  CONTRACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 

rules  to  define  a  life  insurance  contract. 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


NPflM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-055-91 

Drafting  attorney:  Susan  E.  Overlander 
(202)  622-3960. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Agency  Contact  Susan  E.  Overlander, 

Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  290224,  202  622-3960 

RIN:  1545-AP98 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-107-87 
Drafting  Attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  Attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Agency  Contact  Ann  H.  Logan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3970 

RIN:  1545-AL08 


2969.  •  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTION  7702  OF  THE  CODE 

Legal  Authority  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

the  rules  regarding  the  treatment  of 

accelerated  death  benefits  under 

section  7702  of  the  Code. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-26-92 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  622-3477. 

Reviewing  attorney:  Stephen  A.  Hooe 
(202)  622-3970. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service.       ^ 
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1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3477 

RIN:  1545-AQ71 

2970.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR 
1.704-lT 

Legal  DeadHne:  None 

Ovbstract:  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels.  Affected: 

Undetermined 

Additional  Information:  PS-13-88 


Drafting  Attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  622-3050. 

Treasury  Attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Ann  Veninga, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  ^fW.,  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AL57 

2971.  •  CIRCULAR  230  REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract  Amendments  to  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  Areas  to 
be  addressed  include  standards  for 
preparation  of  Federal  tax  returns,  fees 


limited  practice,  expedited  suspension 
from  eligibility  to  practice,  for  cause, 
and  dual  enrollment  and  professional 
licensing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None  • 

Government  Levels  Affected:  None 

Additional  Information:  IA-20-92 

Drafting  attorney;  David  L  Meyer  (202) 
622-4940. 

Revievtfing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact  David  Meyer, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4940 


RIN:  1545-AQ57 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


2972.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-lT  to  1.25- 
8T:  26  CFR  1.6709-1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


05/08/85 
07/08/85 


50  FR  19383 
50  FR  19383 


08/14/85 
00/00/00 

Smalt  Entities  Affected:  Governmental 

lurisdictions 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  622-3980. 

Agency  Contact  Harold  N.  Diamond, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AH06 

2973.  INCOME  TAX— INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.25-lT  to  1.25- 
8T 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 


provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/03/85    50  FR  35572 

NPRM  Comment  11/04/85 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  n-ii4-85. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact  Harold  N.  Diamond, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-AI39 
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2974.  MORTGAGE  CREDIT 
CERTIRCATES  IN  TARGETED  AREAS 

Legal  Authority:  28  USC  25(c)  Internal 
Revenue  Code  of  1986 
CFRatation:  26  CFR  1.25-4T(g)(2> 
Legal  Deadline:  None 

Abstract:  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(gl  (8  percent)  was  predicated  on  the 
1:5  trade-in  rate  contained  in  fonuer 
section  25(c)  of  the  Code.  To 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  we  are 
amendmg  section  1.25-4T(g). 

Timetable: 


Action 


Dat* 


FR  Cite 


00/00/00 


Tempora"/ 
Regulation 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 

Slate 

Additional  Information:  FI-06d-89 

Drafting  Attorney:  Harold  Diamond 
(202)  566-3980. 

Agency  Contact  Harold  Diamond, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW^  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AN93 

2975.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rules. 

Timetable: 


Drafting  attorney:  Paul  F.  Handleman 

(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 

(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Paul  Handleman, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington. 

DC  20224.  202  622-3040 

RIN:  1545-AJ65 _^ 

2976.  SPECIAL  RULES  TO  AVOID 
SUBSTANTIAL  DISTORTION  FOR 
RECOVERY  OF  BASIS  ON  A 
CONTINGENT  SALE  t 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  a 
procedure  for  state  and  local  housing 
credit  agencies  to  monitor  for 
compliance  with  the  requirements  of 
section  42  of  the  Internal  Revenue  Code 
of  19G6  and  report  any  noncompliance 
to  the  Internal  Revenue  Service. 

Timetable:  

Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  453 

Legal  Deadline:  None 

Abstract  Regulations  will  clarify  that 
the  Internal  Revenue  Service  may 
require  an  alternative  method  of  basis 
recovery  in  the  event  that  the  general 
r\iles  of  section  15a.453-(l)(c) 
substantially  and  inappropriately  defer 
recovery  of  basis. 

Timetable: 


NPRM  06/22/87    62  FR  23471 

NPRM  Comment  06/21/87    52  FR  23471 

Penod  End 

Hearing  11/09/87 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-83-86 


Action 


Date 


FR  Cite 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-071-90 

Drafting  attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  attorney:  Mike  Monlemurro 
(202)  622-4910. 

AgefKy  Contact  James  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-AP41 ^^^^ 

2977.  •  PROCEDURE  FOR 
MONITORING  COMPUANCE  WITH 
LOW-ll>ICOME  HOUSING  CREDIT 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 


NPRM  12/27/91     56  FR  67018 

NPRM  Comment  02/25/92    56  FR  67018 

Period  End 

Hearing  03/04/92    57  FR  67023 

Final  Action  10/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Additional  Information:  PS-78-91 

Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040. 

Reviewing  attorney:  Donna  M.  Young 

(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Paul  Handleman, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224,  202  622-3040 

RIN:  1545-AQ07 


2978.  CREDIT  FOR  COSTS  RELATED 

TO  ENHANCED  OIL  RECOVERY 

PROJECTS 

Significance:  Agency  Priority 

Legal  AutlKMitr-  PL  101-508  Revenue 
Reconciliation  Act  of  1990 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  when  a  credit  is  allowed  for 
costs  paid  or  incurred  in  connection 
with  an  enhanced  oil  recovery  project, 
including  which  costs  are  included,  the 
credit  base,  and  the  methods  that 
qualify  as  qualified  tertiary  recovery 
methods. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


12/30/91 
04/07/92 
00/00/00 


56  FR  67256 
56  FR  67256 
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SnuUl  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-lOl-90 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

'  Revievring  attorney:  Joseph  Malcurath 
(202)  622-3120. 

Treasury  attorney:  Barlcsdale  Peniclc 
(202)  622-1335. 

Agency  Contact  Brenda  Stewart, 

Attomry,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3120 

RIN:  1S45-AP64 

2979.  •  CERTIFICATION  OF 
ENHANCED  OIL  RECOVERY 
PROJECTS 

Significaoce:  Agency  Priority 

Legal  Autiwrfty:  26  USC  7805  Internal 
'  Revenue  Code  of  1986;  26  USC 
43(cK2l(B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1  43-3T 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  procedures  whereby  an 
operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  certifies 
to  the  Internal  Revenue  Service  that  the 
project  satisfies  the  requirements  of 
section  43(c)  of  the  Internal  Revenue 
Code. 

Timetable:  ' 


Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3120 

RIN:  1545-AQ22 

2980.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223<C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED,  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  48  (1) 
Internal  Revenue  Code  of  1336;  PL  96;- 
223,  Sec  223  (c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Timetable: 


Action 


Date 


FRCne 


NPRM  12/30/91     56  FR  67255 

Hearing  04/07/92    56  FR  67255 

Next  Action  Undetermined 

Small  Entities  Affected:  None  "!! 

Government  Levels  Affected:  None 

Additional  information:  PS-97-91 

Drafting  attorney:  Brenda  M.  Stewart 
(202)  622-3120. 

Reviewing  attorney:  Joseph  H. 
Makurath  (202)  822-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-1335. 

Agency  Contact  Brenda  M.  Stewart, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Action 


Date 


FR  Ctte 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  03/20/82    47  FR  03559 

Pefiod  End 

Hearing      '      '  06/03/82 

Next  Action  Undetemirned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-176-80. 

Drafting  attorney:  Winston  H.  Douglas 
(202)  622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact  Winston  H.  Douglas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AA26 

2981.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 


adjustment  for  the  alternative  minimum 
tax. 

Tlmetat>le: 


Action 


Dete 


FR  cue 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-84-87 

Drafting  Attorney:  Edward  C.  Schv.rartz 
(202)  622-4960. 

Reviewing  Attorney:  William  Jackson 
(202)  622-4960.  ] 

Treasury  Attorney:  Jolui  Parcel]  (202) 
622-2578. 

Agency  Contact  Edward  C.  Schwartz. 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.NW., 
Washington.  DC  2C224.  202  622-4960 

RIN:  1545-.\L03 

2982.  ADJUSTED  CURRENT 
EARNINGS 

Significance:  Agency  Priority 
Legal  Authority:  26  USC  56(g)  Internal 
Revenue  Code  of  1986 
'  CFR  Citation:  26  CFR  1;  26  CFR  1.56 
Legal  Deadline:  None 

Abstract  The  proposed  regulations 
relate  to  the  alternative  minimum  tax 
for  corporations.  The  Tax  Reform  Act 
of  1986,  the  Technical  and 
Miscellaneous  Revenue  Act  of  198a  the 
Revenue  Reconciliation  Acts  of  1989, 
and  1990,  all  made  changes  to  the 
applicable  law.  These  regulations  affect 
corporate  taxpayers  and  provide  them 
with  guidance  necessary  to  determine 
their  alternative  minimum  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/91     56  FR  11122 

Final  Action  01/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LA-14-91 

Drafting  attorney:  Nick  Bogos  (202)  622- 

4960. 

Reviewing  attorney:  William  Jackson 

(202)  622-4960. 
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Agency  Contact  Nick  Bogos.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224, 
202  622-4960 
RIN:  1545-AP58 


2983.  APPLICATION  OF  SECTION 
58(H)  OF  THE  1954  CODE  TO 
SITUATIONS  INVOLVING  NOL 
CARRYBACKS 

Legal  Autt^orlty:  26  USC  7805  Internal 
Revenue  Code  of  1954:  26  USC  58{h] 
Internal  Revenue  Code  of  1954 
CFR  Citation:  26  CFR  1;  26  CFR  602 
Legal  Deadline:  None 

Abstract  This  regulation  will  give 
guidance  on  how  to  apply  the  special 
58(h)  tax  benefit  rule  when  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  because  of  net  operating 
losses. 
Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/28/88    53  FR  9951 

Final  Action  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  IA-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 

(202)  622-4940. 

Reviewing  attorney:  George  B.  Baker 

(202)  622-4920. 

Treasury  attorney:  J.  Judge  Kelley  (202) 

622-1339. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-4940 

RIN:  1545-AJ49 


Temporary 
Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-060-89 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact  Kelly  Richardson 
Berg,  Tax  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N'W.. 
Washington,  DC  20224,  202  622-4960 

RIN:  1&45-A036 

2984.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMlCs. 


2985.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  67 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  This  proposed  regulation 
would  provide  that  issuers  of  single- 
class  REMICs  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  REMICs  in  section  1.6049-7 
of  the  regulations. 

Timetable: 


Rnal  Rule  Stage 


2986.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETV^EN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS.  AND  DEPENDENCY 
EXEMPTION  4N  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1986;  26  USC 
215  Internal  Revenue  Code  of  1986;  26 
USC  1041  Internal  Revenue  Code  of 
1986;  26  USC  152  Internal  Revenue 
Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetable: 


Action 


Date 


FR  Cite 


Action Date  FR  Cite 

NPRM  09/30/91     56  FR  49524 

Hearing  12/05/91     56  FR  49526 

Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-61-91 

Drafting  attorney:  James  W.C.  Canup 

(202)  622-3920. 

Reviewing  attorney:  Tom  Lyden  (202) 

622-3920. 

Treasury  attorney:  P.  Val  Strehlow  (202) 

622-0869. 

Agency  Contact:  lames  W.C.  Canup. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3950 

RIN:  1545-/VP97 


NPRM  08/31/84     49  FR  34528 

NPRM  Comment  10/20/84    49  FR  34528 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-153-84. 
Drafting  Attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact  Edward  C.  Schwartz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-4960 

RIN:  1545-AI49  


2987.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  69 
Internal  Revenue  Code  of  1986;  26  USC 
125  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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Abstract:  These  regulations  will 
provide  tlie  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements;  and 
rules  concerning  how  the  requirements 
will  be  applied  in  actual  operation. 
Also,  these  regulations  will  provide 
additional  guidance  for  cafeteria  plans 
under  section  125. 


Timetable: 

ActkMi 

DMe 

FRCtte 

NPRM 
Final  Acinn 

03/07/89 
00/00/00 

54  FR  9460 

Small  Entities  Affected:  Businesses, 
Covemoiental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  EE-174-86 

Drafting  attorney:  Munroe/Zech  (202) 
622-6080. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact  David  Munroe/FeUx 
Zech,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6080 

RIN:  1545-A178 

2988.  INCOME  TAX— EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  imder  section  142 
(e]  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Government  Levels  Affected: 

Undetermined     j 

Additional  Information:  n-igo-78. 

Drafting  attorney:  L  Michael  Wachtel 

(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  David  Walton  (202) 
622-1354. 

Agency  Contact  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AA49 

2989.  INCOME  TAX— TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

I.eg8l  Autlwrity:  26  USC  7805  Internal 
Revenue  Code  of  1086;  26  USC  144  (a) 
Internal  Revenue  Code  of  1986 


Action 


Date 


FR  ate 


NPRM  06/22/84  49  FA  33283 

NPRM  Comment  10/22/84  49  FR  33283 

Period  End 

Hearing  01/30/85  49  FR  45449 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  Umitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  as  diminished  by  certain  other 
capital  expenditures.  This  regulation 
would  help  identify  other  facilities  the 
capital  expenditures  from  which  must 
be  taken  into  account  in  determining 
whether  that  issue  exceeds  the  smaU 
issue  limitatioiL 

Timetable: 


Action 


Qate 


FR  Cite 


NPRM  02/21/86  51  FR  6274 

NPRM  Comment  04/22/86  51  FR  6274 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-59-74. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasury  attorney:  David  Walton  (202) 
622-1354. 

Agency  Contact  David  E.  White, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3900 

RtN:  1545-/VA56 

2990.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Legal  Auttu>r1ty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103A,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM  -  Previous  07/01/81     46  FR  34348 

Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment  01/09/82    46  FR  55513 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 
Undetennined 

Additional  Information:  FI-iO-81. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  622-3980. 

Agency  Contact  Suzanne  Reynolds. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AA63 

2991.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  149  (a) 
Internal  Revenue  Code  of  1986:  26  USC 
163  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
Deceiflber  31, 1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
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requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 


Timetable: 


Timetable: 

•-■ 

Action 

Dat* 

FR  ate 

NPRM 

11/15/82 

47  FR  51414 

NPRM  Comment 

01/14/83 

47  FR  51414 

Period  End 

Heanng 

01/25/83 

47  FR  51414 

Final  Action 

00/00/00 

Action 


Date 


FR  CIt* 


Treasury  attorney:  David  Walton  (202) 
622-1354. 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Fl-255-82. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Dianne  O.  Umberger, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AE18 

2992.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L>- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
Bjpply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment  07/11/83    48  FR  21166 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  622-3980. 

Reviewing  attorney:  Lon  B:  Smith  (202) 
622-3980. 

Agency  Contact:  Suzanne  Reynolds. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AE24 

2993.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  LIMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
144(a)(10)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  bond  is 
not  treated  as  a  qualified  small  issue 
bond  if  any  test  period  beneficiary  of 
the  bond  has  more  than  $40  million  of 
lax-exempt  financing.  These  regulations 
would  also  provide  guidance  regarding 
how  the  proceeds  of  an  issue  of 
industrial  development  bonds  are  to  be 
allocated  among  its  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/86  51  FR  6270 

NPRM  Comment  04/22/86  51  FR  6270 

Period  End 

Heanng  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-157-84. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 


Agency  Contact  David  E.  White. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-AH19 

2994.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/85    50  FR  46303 

NPRM  Comment  01/06/86 

Period  End 

Hearing  02/10/86    51  FR  1392 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-269-84. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-AH68 ^^ 

2995.  PROPOSED  REGULATIONS 
UNDER  SECTION  108;  DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1988;  26  USC  7805 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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Abstract  The  regulations  provide  rules 
for  determining  whether  stock  is 
nominal  or  token. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/07/90    55  FR  50568 

NPRM  Comment  02/04/91     55  FR  50668 

Period  End 

Hearing  03/08/91     55  FR  53005 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-076-90 

Drafting  Attorney:  Lori  Brown  (202)  622- 
7750. 

Reviewing  Attorney:  Nelson  Crouch 
(202)  622-7740. 

Treasury  Attorney:  Larry  Garrett  (202) 

622-177a 

Agency  Contact  Lori  Brown,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
202  622-7750 

RIN:  1545-AP19 

2996.  •  CONSOUDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance:  Agency  Priority 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  attribute  reduction 
required  by  section  108(b)  only  applies 
on  a  single  entity  basis.  This  regulation 
sets  forth  rules  for  the  reduction  of 
attributes  under  section  108(b)  on  a 
consolidated  basis. 

Timetable: 


Action 


Date 


FR  CHe 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-72-91 

Drafting  attorney:  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney:  Mark  Schneider 
(202)  622-4890. 


Agency  Contact  Amy  Sargent 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQ84 

2997.  INCOME  FROM  DISCHARGE  OF 
INDEBTEDNESS— ACQUISITION  OF 
INDEBTEDNESS  BY  PERSON 
RELATED  TO  THE  DEBTOR 

Legal  Authority:  26  USC  108(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Treasury  decision  will 
add  final  regulations  under  section 
1.108-2  to  implement  section  108(e)(4)  of 
the  Internal  Revenue  Code.  New  section 
1.108-2  will  provide  that  the  acquisition 
of  outstanding  indebtedness  by  a 
person  related  to  the  debtor  from  a 
person  who  is  not  related  to  the  debtor 
results  in  the  realization  by  the  debtor 
of  income  from  discharge  of 
indebtedness  (to  the  extent  required  by 
section  61(a)(12)  and  section  108).  The 
final  regulations  will  provide  guidance 
on  the  timiiig  of  the  income,  the  amount 
of  the  income,  and  the  characterization 
of  any  subsequent  transactions  between 
the  related  persons  with  respect  to  the 
acquired  indebtedness. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  03/22/91     56  FR  12135 

Hearing  06/03/91     56  FR  12141 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-90-90 

Drafting  attorney:  Victor  L  Penico  (202) 
622-7750. 

Reviewing  attorney:  William  Alexander 
(202)  622-7550. 

Agency  Contact  Victor  L  Penico, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-7750 

RIN:  1545-AP28 

2998.  COMBAT  ZONE 
COMPENSATION  OF  MEMBERS  OF 
THE  ARMED  FORCES 

Significance:  Agency  Priority 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  112 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.112-1 

Legal  Deadline:  None 

Abstract  Regulations  are  an  update  of 
regulations  on  combat  zone 
compensation  excludable  from  gross 
income  under  section  112.  The 
regulations  provide  guidance  to  armed 
forces  payroll  centers  and  to  service 
members  for  determining  the  conditions 
for  the  exclusion  and  the  amount 
excludable. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/11/91     56  FR  10211 

NPRM  Comment  05/10/91     56  FR  10211 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  EE-4-91 

Drafting  attorney:  Gregory  J.  StuU  (202) 
622-6040. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010. 

Treasury  attorney:  Jim  Miller  (202)  622- 

1768. 

Agency  Contact  Gregory  J.  Shiil 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-6040 

RIN:  1545-AP53 

2999.  EXCLUSION  OF  QUALIFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  117 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

At>stract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  quaUfied 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


06/09/88    53  FR  21 688 
00/00/00 
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Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-3-87 

Drafting  Attorney:  Kelly  Richardson 

Berg  (202)  622-4960. 

Reviewing  Attorney:  William  Jackson 

(202)  622-i960. 

Agency  Contact  Kelly  RichardsoD 

Berg.  Attorney.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  NW..  Washington.  DC 

20224.  202  622-4960 

RIN:  1545-AI87  *   


3000.  INCOME  TAX— TAX 
TREATMENT  OF  CAFETERIA  PLANS 

Legal  AuttK)flty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  125 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 


3001.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  128 
Internal  Revenue  Cede  of  1988;  26  USC 
1255  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  on  the  exclusion  from  gross 
income  of  certain  cost-sharing 
payments  made  by  the  Department  of 
Agriculture  and  state  govenmients  to 
taxpayers  for  purposes  of  conservation, 
reclamation  or  restoration  and  on  the 
amount  recaptured  when  the  property 
improved  with  the  excluded  income  is 
sold  writhin  a  certain  specified  period  of 
time. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/31/84 

49  FR  50733 

NPRM  Comment 

01/30/85 

Period  End 

Hearing 

03/11/85 

NPRM 

03/07/89 

54  FR  9500 

Final  Actioo 

00/00/00 

These  proposed  amendments  (1) 
provide  additional  rules  for 
transportation  provided  to  certain 
employees  because  of  bona  fide 
business-oriented  security  concerns  and 
(2)  clarify  the  treatment  of  bona  fide 
volunteers  who  perform  services  for 
exempt  organizations. 

Timetable:  ' ' 


Action 


Date 


FR  Cite 


Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomvation:  EE-16-79. 

Drafting  attorney:  Felix  Zech  (202)  622- 
6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kurt 
Lawson  (202)  622-1352. 

Agency  Contact  Felix  Zech.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW..  Washington,  DC  20224.  202  622- 
6060 

RfN:  1545-AD63 


Action 


Date 


FR  Cite 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment    07/20/81     46  FR  27723 

Period  End 
Hearing  12/01/81     46  FR  50808 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  A.  Michael  Santoro. 
Jr.  (202)  622-3120. 

Reviewing  attorney:  Emil  O.  Muhs.  Jr. 
(202)  622-3120. 

Agency  Contact  A.  Michael  Santoro, 
Jr..  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3120 

RIN:  154S-AA73 ^^ 

3002.  TAXATION  OF  FRINGE 

BENEFITS  AND  EXCLUSIONS  FROM 

GROSS  INCOME  OF  CERTAIN  FRINGE 

BENEFITS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  132 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  amendments 
amend  two  provisions  of  the  working 
'    condition  fringe  benefit  regulations. 


NPRM  09/25/91     56  FR  48465 

NPRM  Comment     12/13/91     56  FR  48465 

Period  End 
Put)ltc  Hearing        01/30/92    56  FR  61391 
Final  Action  00/00/00 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infornuition:  EE-46-91. 

Drafting  Attorney:  Marianna  Dyson 

(202)  622-6040. 

Reviewing  Attorney:  Jerry  E.  Holmes 

(202)  622-6040. 

Treasury  Attorney:  Michael  Schultz 

(202)  622-0998. 

Agency  Contact  Marianna  Dysoa 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6040  __ 

RIN:  1545-AP74 

3003.  RECOVERY  OF 
OVERPAYMENTS  OF  ARBITRAGE 
REBATE 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  148     • 
Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1.148-13T 
Legal  Deadline:  None 
Abstract  Under  section  148  of  the  1986 
Code,  arbitrage  rebate  payments  are 
I    not  refundable.  However,  provision 
should  be  made  for  recovery  of 
overpajTnents  of  rebate  if  the  issuer 
establishes  to  the  satisfaction  of  the 
Commissioner  that:  (1)  the  issuer  paid 
an  amoimt  in  excess  of  the  determined 
rebatable  arbitrage.  (2)  the  excess  was 
paid  in  error,  and  (3)  recovery  cf  the 
overpayment  at  the  date  first  requested 
would  not  result  in  rebatable  arbitrage 
as  of  such  date. 
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Timetable: 


Action 


Date 


FR  CM* 


05/18/92    57  FR  21044 
05/18/92    57  FR  20971 


NPRM 
Temporary 

Regulation 
Fmal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-067-89 

Drafting  Attorney:  William  P.  Cejudo 
(202)  622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact  William  P.  Cejudo, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  822-3980 

RIN:  154S-A015 

3004.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

> 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986;  26  USC 
149  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

Timetable: 


Action 


Date 


FR  Ctte 


05/18/92    57  FR  21044 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-91-86 

Drafting  attorney:  William  Cejudo  (202) 
622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Treasury  attorney:  David  Walton  (202) 
622-1354. 

Agency  Contact  William  Cejudo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-3980 

RIN:  1545-AP4g 


3005.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND  THE 
REASONABLE  EXPECTATIONS  TEST 
FOR  ARBITRAGE  BONDS 

Legal  Aut}K>rlty:  26  USC  148  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue  to 
earn  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond. 

Timetable: 


Action 


Date 


FR  Ctte 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-044-89 

Drafting  attorney:  David  White  (202) 
622-3980. 

Agency  Contact  David  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AN69 

3006.  EXCEPTIONS  FROIM 
PROHIBITION  OF  FEDERAL 
GUARANTEES— PERMITTED 
INVESTMENTS  OF  TAX  EXEMPT 
BOND  PROCEEDS 

Legal  Authority:  26  USC 

149(b)f3){B)(v)Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.149(b)(3)-lT 

L.egal  Deadline:  None 

Abstract  These  temporary  regulations 
except  investments  in  obligations 
issued  by  the  Resolution  Funding 
Corporation  from  the  prohibition  of 
Federal  guarantees  applicable  to  tax- 
exempt  bonds. 

Timetable: 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  n-084-90 

Drafting  Attorney:  William  Cejudo  (202) 
622-3980. 

Reviewing  Attorney:  Lon  Smith  (202) 
622-3980. 

Treasury  Attorney:  David  Walton  (202) 
622-1354. 

Agency  Contact  William  Cejudo, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-APll 

3007.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  106(b) 
Internal  Revenue  Code  of  1986;  26  USC 
162(i)(2)  Internal  Revenue  Code  of  1986; 
26  USC  162(k)  Internal  Revenue  Code  of 
1986;  26  USC  4980B  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/15/90    55  FR  41695 

Final  Action  00/00/00 

Small  Entitles  Affected:  Governmental 
Jurisdictions 


Action 


Date 


FR  Cne 


NPRM  06/15/87    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22716 

Period  End 

Hearing  11/04/87 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-143-86 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-2647. 

Agency  Contact  Russell  Weinheimer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


/ 
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Constitution  Ave.  ^4W..  Washington, 
DC  20224.  202  622-6060 

RIN:  1545-A193 

3008.  INCOME  TAX  REGULATIONS- 
LIMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authoiity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  163 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regxiiations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 


Date 


Fn  Cite 


RIN:  154S-AK17 


Tlfnetal>le: 


3009.  EARNINGS  STRIPPING 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 


Date 


FR  CR* 


NPRM  12/22/87    52  FR  48452 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-137-86 

Drafting  Attorney:  Sharon  L  Hall  (202) 
622-4930. 

Reviewing  Attorney:  John  Fischer  (202) 
622-4820. 

Treasury  Attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Sharon  L.  Hall. 

Attcmey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4930 


NPRM  06/18/91     56  FR  27907 

Hearing  09/25/91     56  FR  27927 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  INTL-670-69 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L  Dorfcnan 
(202)  622-3870. 

Treasury  attorney:  Marlin  Risinger  (202) 
622-1762. 

Agency  Contact  Jacob  Feldmaa 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-A024 

3010.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  165 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986. 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM  08/23/84    49  FR  33458 

NPRM  Cooimant  10/22/84    49  FR  33458 

Period  End 

Hearing  11/29/84 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n  147^. 

Drafting  attorney:  Robert  R  Williams 
(202)  622-3950. 

Reviewing  attorney;  Alice  A.  Bennett 
(202)  622-3950. 


Agency  Contact  Robert  B.  Willianu. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3950 

RIN:  1545-AG57 

3011.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

TImetat>le: 


Action 


Date 


FR  Cite 


NPRM  07/02/85    50  FR  27297 

NPRM  Comment  09/03/85    50  FR  27297 

Period  End 

Hearing  11/25/85 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  IA-31-85. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact  Edward  C.  Schwartz, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4960 

RIN:  1545-/VH76 


3012.  APPLICABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  168 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  the  half-year  and  mid- 
quarter  conventions  under  the 
accelerated  cost  recovery  system 
appUcable  to  property  generally  placed 
la  service  after  December  31, 1988. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/90    55  FR  53571 

NPRM  Comrnent  02/14/91     55  FR  53571 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  P&054-89 

Drafting  Attorney:  Mark  Pitzer  (202} 
622-31 '.0. 

Reviewing  Altomey:  Peter  Friedman 
(202)  623-3110. 

Treasury  Attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Mark  Pitzer, 

Altomey.  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice,  1111 
Constittition  Avenue  NW.,  Washington, 
rC  20224,  202  622-3110 

RIM:  1545-AN81 

3013.  ELECTION  TO  EXPENSE 
CERTAIN  DEPRECIABLE  ASSETS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  pro\'ide 
rules  relating  to  the  changes  made  to 
section  179  by  the  Tax  Reform  Act  of 
1986.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  limitation. 

Timetable: 


Agency  Contact  Winston  Douglas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-/U.74 

3014.  CAPITALIZATIOM  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

S}gnificar»ce:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
mies  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Timetable: 


Action 

Date 

FRCKe 

NPRM 

03/28/91 

56  FR  12868 

NPRM  Q 

jmment 

05/28/91 

56  FR  12868 

Penod 

Eod 

Hearing 

08/08/91 

56  FR  12879 

Final  Acfi 

on 

11/00/92 

Small  Entitles  Affected:  Businesses 

Government  Level*  Affected:  None 

Additional  Information:  PS-52-88 

Drafting  attorney:  Winston  H.  Douglas 
(202)  622-31ia 

Reviewing  attorney:  Harold  Burgharl 
(202)  622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 


Action 


Date 


FR  Cite 


NPRM  03/30/87,    52  FR  10118 

NPRM  Comment  05/29/87 

Period  End 

Heanng  12/07/87  I 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-i68-8e. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-4970 


RIN:l.S45-AK05 


3015.  •  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  OF 
CERTAIN  COSTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 


Abstract  The  rules  provide  general 
rules  regarding  the  operation  of  the 
uniform  capitalization  rules. 

Timetable: 


Action 


Date 


FR  Cite 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 
ANPRM 

Connment 

Period  End 
Heanng  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Gcvemment  Levels  Affected:  None 

Additional  Information:  IA-62-91 

Drafting  attpmey:  Ellen  McElroy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  reviewer:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7272 

RIN:  1545-AQ88 

3016.  •  RULES  RELATING  TO 
PRODUCED  PROPERTY 

Significance:  /^ency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  rules  provide  guidance 
regarding  the  capitalization  of  costs 
associated  with  produced  property. 

Timetable: 


Action 


Date 


FR  ate 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 
ANPRM 

Comment 

Period  End 
Hearing  12/08/87 

Next  Action  Undetennined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-63-81 

Drafting  attorney:  Ellen  McEbxjy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 
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Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElroy. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7272 

RIN:  1545-AQ89 

3017.  •  RULES  RELATING  TO 
RESELLERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  rules  provide  guidance 
for  resellers  subject  to  the  uniform 
capitalization  rules. 

Timetable: 


Action 


Date 


FR  CKe 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 
ANPRM 

Comment 

Penod  End 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-64-91 

Drafting  attorney:  Ellen  McElroy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElroy. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7272 

RIN:  1545-AQ90 

3018.  •  RULES  RELATING  TO 
FARMERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 


uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/30/87    52  FR  10118 

ANPRM  05/29/87    52  FR  1018 

Comment 

Penod  End 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-65-91 

Drafting  attorney:  Merrrill  Feldstein 
(202)  622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact  Ellen  McElroy. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4970 

RIN:  1545-AQ91 

3019.  •  RULES  RELATING  TO 
CREATIVE  PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  263 A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to  creative 
properties. 

Timetable: 


Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0888. 

Agency  Contact  Merrill  Feldstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4970 


Action 


Date 


FR  CKe 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 
ANPRM 

Comment 

Period  End 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-66-91 

Drafting  attorney:  Merrill  Feldstein 
(202)  622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 


RIN:  1545-AQ92 


3020.  •  RULES  RELATING  TO 
FOREIGN  TAXPAYERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  rules  provide  guidance 
regarding  the  appHcation  of  the  uniform 
capitalization  rules  to  foreign 
taxpayers. 

Timetable: 


Action 


Date 


FR  Cite 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 

ANPRM 

Comment 

Period  End 
Hearing  12/08/87  < 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-67-91 

Drafting  attorney:  Ellen  McElroy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  reviewer:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7272 

RIN:  1545-AQ93 

3021.  •  METHOD  CHANGE  RULES 

FOR  THE  UNIFORM  CAPITALIZATION 

RULES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986";  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 

Timetabte: 


Action 


FR  Cita 


03/30/87  52  FR  10118 
05/29/87  52  FP  10118 


ANPRM 
ANPRM 

Comment 

Period  ErKi 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-68-91 

Drafting  attorney:  Ellen  McElroy  (202) 
622-7272. 

Reviewil^  attorney;  Tom  Luxner  (202) 
622-497a 

Treasury  reviewer  J.  Paul  Whitehead 
(202)  622-0668. 

Agency  Contact  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  262  622-7272 

RIN:  154S-AQ94 

3022.  CAPITAUZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  263A(0 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadfine:  None 

Abstract  Regulations  concerning  the 
capitalization  of  interest  expense  in  the 
case  of  the  production  of  designated 
property. 

Timetable: 


Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

Agency  Contact  Mary  Goode, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AK03 

3023.  LOSSES,  EXPENSES,  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0267 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from,  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 

Tbnetatile: 


Action 


Date 


FR  Cite 


NPRM  08/16/91     56  FR -40815 

Hearing  11/20/91     56  FR  40842 

Final  Acton  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-l20-86. 

Drafting  attorney:  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney:  Richard  Davia  (202) 
622-4970. 


Action 


FR  CMe 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 

Timetable: 


Action 


NPRM  11/30/84    49  FR  47048 

NPRM  Comment    01/29/85    49  FR  47048 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-023-89 

Draftin^g  Attorney:  Keith  E.  Stanley 
(202)  622-7750. 

Reviewing  Attorney:  Nelson  R.  Crouch 
(202)  622-7740. 

Treasury  attorney:  Judge  J.  Kelley  (202) 
622-1339. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7750 

RIN:  1545-AN19 

3024.  DEDUCTIONS  OF  AMOUNTS 
OWED  TO  RELATED  FOREIGN 
PERSOfIS  UNDER  SECTIONS  267(AK3) 
AND  163(EK3) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1980;  26  USC  267(a)(3) 
bitemal  Revenue  Code  of  1986;  26  USC 
163(e)(3)  Internal  Revenue  Code  of  1986 


Date 


FR  CNe 


03/19/91     56  FR  11531 
00/00/00 


NPRM 
Final  Action 

SmaU  Entities  Affected:  None        ' 

Government  Levels  Affected:  None 

Additional  Information:  INTL-625-89 

Drafting  attorney:  James  K.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact  James  K.  Sams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3640 

RIN:  154S-AN83 

3025.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  269A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  03/31/83    48  FR  13438 

NPRM  Comment  05/31/83    48  FR  13438 

Period  End 

Hearing  07/19/83 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-188-82. 

Drafting  attorney:  Brendan  CHara  (202) 
622-7530. 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-7740. 
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Agency  Contact  Brendan  O'Hara. 

Attorney/Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-7530 

RIN:  1545-AFll ^^^^^ 

3026.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/85  50  FR  46006 

NPRM  Comment  01/06/86  50  FR  46006 

Perxxl  End 

Heanng  03/04/86  51  FR  02898 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-140-86. 

Drafting  Attorney:  Joel  Rutstein  (202) 
622-4930. 

Reviewing  Attorney:  Michael  Finley 
(202)  622-4930. 

Agency  Contact  foel  Rutstein. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AJ40 

3027.  AUTOMOBILE  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1988 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
requirements  and  tables  to  be  used  to 


Final  Rule  Stage 


determine  the  dollar  amount,  if  any, 
that  a  lessee  of  a  passenger  automobile 
or  other  listed  property  must  add  to 
gross  income.  Further,  the  tax  law 
applicable  to  automobiles  placed  in 
service  after  1988  requires  annual 
adjustments  in  the  tables  to  reflect  the 
automobile  price  inflation  index. 


telephone  in  a  trade  or  business  occurs 
under  special  conditions. 

Timetable: 


Action 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/12/90 

55  FR  13808 

NPRM  Comment 

06/11/90 

55  FR  13808 

Period  End 

Supplemental 

01/24/92 

57  FR  2862 

NPRM 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-53-89 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3060. 

Reviewing  attorney:  Harold  E.  Burghart 
(202)  622-3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3060 

RIN:  1545-AN80 

3028.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986:  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of  1986: 
26  USC  274  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  for  listed 
property,  when  the  use  of  a  cellular 


Date 


FR  Cite 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-114-90 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3060. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-  3110. 

Treasury  attorney:  John  E.  Parcell  (202) 
622-2578.  j 

Agency  Contact  Bernard  P.  Harvey, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3060 

RIN:  1545-AP45 

3029.  GOLDEN  PARACHUTE 

PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  280G 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  280G 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  gpidance  to 
taxpayers,  who  must  comply  with 
section  280G.  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/05/89    54  FR  19390 

NPRM  Comment  07/05/89 

Period  End 

Hearing  11/21/89    54  FR  39548 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-30-90 

Drafting  attorney:  Robert  Misner  (202) 

622-6060. 

Reviewing  attorney:  Unassigned 

Agency  Contact:  Robert  Misner. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6060 

RIN:  1545-AH49 

3030.  RECOGNfTION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project 
addresses  issues  related  to  the 
operating  rules  of  sections  311,  331,  334, 
336,  and  337.  Additional  areas  related 
to  GU  repeal,  such  as  the  scope  of  the 
repeal,  will  be  addressed  in  a  specific 
project. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-117-86. 

Drafting  Attorney:  Tom  Matragrano 
(202)  622-7530. 

Reviewing  Attorney:  Don  A. 
Leatherman  (202)  622-7520. 

Agency  Contact  Tom  Matragrano, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  822-7530 


RIN:  1545-AlOl 


3031.  IMPLEMENT  THE  GUIDANCE  IN 
NOTICE  89-37,  WHICH  TREATS  THE 
RECEIPT  OF  A  CORPORATE 
PARTNERS  STOCK  BY  THE 
CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Legal  Authority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.337(d) 

Legal  Deadline:  None 

Abstract  The  regulation  will  implement 
the  guidance  provided  in  Notice  89-37, 
1989-1  C.B.  679,  on  the  treatment  of  the 
receipt  of  a  corporation  partner's  stock 
by  other  corporation  partner  in 
exchange  for  appreciated  property  from 
the  other  corporation  partner. 

Timetable: 


Timetable: 


Action 


Date 


FR  CKe 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-91-90 

Drafting  attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact  Channing  Brackey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  IIH 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3080 


RIN:  1545-AP52 


3032.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 


NPRM  07/01/86    51  FR  23790 

NPRM  Ck)mment    09/02/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)-622-7550. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202) 
622-1339. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-7550 

RIW:  1545-AF29 

3033.  INCOME  TAX— ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986;  PL  97- 
248,  Sec  224;  PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338.  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-83. 

Drafting  attorney:/f:eith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 
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Treasury  attorney:  I-  Judge  Kelley  (202) 

622-1339. 

Agency  Contact  Keith  Medleau. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington. 

DC  20224.  202  622-7550 

RIN:  1545-AF38 

3034.  REGULATIONS  UNDER 
SECTION  338{H)(10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITfON  OF  GAIN  OR 
LOSS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  corporation  recognizes  gain  or 
loss  on  the  demand  sale  of  its  assets. 
The  proposal  is  necessary  so  that 
affected  taxpayers  can  make  election 
under  the  provision. 

Timetable: 


3035.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 
Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  338 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 

guidance  on  a  broad  range  of  issues 

under  section  338. 


Action 


Date 


FR  ate 


NPRM  -  01/08/86    51  FR  763 

NPRM  Comment    03/10/86 
Pefxxl  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-21&-83. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
/Alexander  (202)  622-7550. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202)- 
622-1339. 

Agency  Contact  Keith  Medleau. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-/^F93 


TimetaMo: 


Action 


Date 


FR  Cite 


NPRM  06/24/85    50  FR  16430 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-33-85. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 

Treasury  attorney:  ].  Judge  Kelley  (202) 
622-1339. 

Agency  Contact  Keith  Medleaa 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-AH88 


Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  None 

Additional  Information:  CO-8-86. 

Drafting  attorney:  Keith  Medleau  (202) 

622-7550. 

Reviewing  attorney:  William  D. 

Alexander  (202)  622-7550. 

Treasury  attorney:  J.  Judge  Kelley  (202) 

622-1339. 

Agency  Contact  Keith  Medleau. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224.  202  622-7550 

RIN:  1545-AI53 - 

3037.  CONSISTENCY  RULES  UNDER 
SECTION  338 

Significance:  Agency  Priority 

Legai  Authority:  28  USC  338  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338-lT  to  eT: 

26  CFR  1.338(b)-lT  to  4T;  28  CFR 

1.338(h)(10)-lT 

Legal  Deadline:  None 
Abstract  These  regulations  will  modify 
or  revise  the  consistency  rules  under 
Section  338.    j 

Timetable; 

Action  Date 


3036.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15. 
1986,  filing  deadline  where  the  statute 
of  limitations  in  the  targets  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15. 1986. 
or  will  expire  shortly  thereafter. 

Timetable:  


FR  Cite 


Date 


FR  Ctta 


Action 

NPRM  05/16/86    51  FR  17989 

NPRM  Comment    07/15/86    51  FR  17969 
Period  End 

Next  Action  Undetermined 


NPRM  01/14/92    57  FR  1409 

NPRM  Comment    03/12/92    57  FR  1409 

Period  End 
Heanng  03/26/92    57  FR  1408 

Final  AcDon  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-lll-90 

Drafting  attorneys:  Michael  Fulton  (202) 

622-7530/Kenneth  Allison  (202)  622- 

3860. 

Reviewing  attorney:  Don  Leatherman 

(202)  622  752a 

Treasury  attorney:  J.  Judge  Kelley  (202) 

622-1339. 

Agency  Contact  Michael  Fulton. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-7530 

RIN:  1545-AQ05 ^^_^ 
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3038.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss.     I 

Timetable: 


3039.  TRANSFERS  OF  STOCK  ON 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AkMtract  These  proposed  regulations 
will  replace,  when  finalized,  the 
temporary  income  tax  regulations  under 
section  1.367(a)-lT(c)(2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (listed  under 
INTL-610-66,  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 
367(a). 

Tlmetat>le: 


Timetal>le: 


Action 


Date 


FR  Ctte 


Action 


Date  FR  Cite 


NPRM  05/16/86    51  FR  17990 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-610-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Elizabeth  U.  Karzon. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AK74 


Action 


Date  FR  Cite 


NPRM  08/26/91     56  FR  41993 

Hearing  11/22/91     56  FR  41992 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-54-91 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Elizabeth  U.  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AP81 

3040.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be  a 
corporation  in  connection  with  an 
exchange  described  in  sections  332.  351, 
354,  355,  356  or  361. 


NPRM  08/26/91     56  FR  41993 

Hearing  11/22/91     56  FR  41992 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-178-86 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Marlin  Risinger  [202] 
622-1762. 

Agency  Contact  Irwin  Halpem, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  f^IW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AI32 

3041.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 

Timetable: 


Action 


Date 


FR  one 


NPRM  01/16/90    55  FR  1472 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-704-87 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-2860. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3800. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Leslie  A.  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3860 

RIN:  1545-AU5 
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3042.  INCOME  TAX-OWNERSHIP 

CHANGE 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1988;  28  USC  382 

Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1998 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited)). 

Timetable: 

Action  Date 


FR  Cite 


08/11/87 
10/13/87 


52  FR  29704 


Final  Rule  Stag* 


Timetable: 


ActkNi 


Date 


Fn  Cits 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-106-86. 

Drafting  Attorney:  Keith  EL  Stanley 
(202)  622-7750. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  622-7750. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact  Keith  Stanley, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7750 

RIN:  1545-A)00 

3043.  SECTION  382  UMITAT10N  ON 
GROUPS  FIUNG  CONSOUOATED 

RETURNS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986;  28  USC 
1502  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  NPRM  provides  rules  for 
applying  section  382  to  consolidated 
groups. 


NPRM  02/04/91     56  FR  4195 

NPRM  Comment    03/29/91     56  FR  4195 

Period  End 
Hearing  04/08/91     56  FR  4243 

Final  Actioo  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-132-87 

Drafting  attorney:  David  P.  Madden 

(202)  822-7540. 

Reviewing  attorney:  Charles  Whedbee 

(202)622-7750. 

Treasury  attorney:  Andrew  Dubroff 

(202)  622-7166. 

Agency  Contact  David  Madden. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224,  202  622-7540 

RIN:  1545-AL36 

3044.  AMENDMENT  OF  SEC.  1.382- 
2T(H)<4KX)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RULES  OF  SEC.  1.382-2T(HK4K«) 
Legal  Auttiority:  28  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract  The  purpose  of  this  project  is 
to  fmalize  the  portion  of  the  temporary 
regulations  under  section  382  of  the 
Internal  Revenue  Code  that  grants  the 
Internal  Revenue  Service  the  authority 
to  designate  in  the  Internal  Revenue 
Bulletin  additional  options  to  be 
excepted  from  the  attribution  rules  of 
section  1.382-2T(h)[4)(i). 

Timetable:  


Reviewing  attorney:  Charles  M.  ! 

Whedbee  (202)  622-7750. 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Agency  Contact  Keith  Stanley.  I 

Attorney,  Department  of  the  Treasury.  | 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7750 

RIN:  1545-/VN76  


3045.  SHORT  TAXABLE  YEARS  AND 

CONTROL  GROUPS 

Legal  Auttwrlty:  28  USC  382  Internal 

Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  will 

provide  rules  regarding  the  application 

of  section  382  in  the  case  of  short 

taxable  years  and  of  controlled  groups 

of  corporations.  I 

Timetable:    

Action  Data 


Actkm 


Date 


FR  ate 


NPRM  12/27/89     54  FR  52955 

NPRM  Comment  02/26/90    54  FR  52955 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-OlO^ 
Drafting  attorney:  Keith  Stanley  (202) 
822-7750. 


FR  one 


56  FR  4183 
56  FR  4183 


NPRM  02/04/91 

NPRM  Comment    03/29/91 

Period  End 
Hearing  04/08/91     56  FR  4243 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-77-90 
Drafting  attorney:  David  Madden  (202) 
622-7540. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7750. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact  Da\nd  Madden. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-7540 

RIN:  1545-AP14 

3046.  •  REGULATIONS  UNDER 
SECTION  382  OF  THE  INTERNAL 
REVENUE  CODE  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS  CARRYFORWARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  382(1)(5) 
Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1.382-3 
Legal  Deadline:  None 
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Abstract  This  document  contains 
proposed  amendments  to  the  income 
tax  regulations  (28  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code  of  1988.  The  amendments  provide 
rules  relating  to  the  determination 
whether  certain  indebtedness  qualifies 
under  section  382(1)(5)(E). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/91     56  FR  47921 

NPRM  Commeni  11/15/91     56  FR  47921 

Pefiod  End 

Hearing  11/20/91     56  FR  47928 

Final  /Vcttoo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Drafting 
attorney:  Diana  C.  Mackeen  (202)  622- 
7550. 

CO-045-91 

Agency  Contact  Diana  C.  MacKeen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7550 


RIN:  1545-AQ08 


3047.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Tlmetat>le: 


Action 


Dal* 


FR  en* 


Agency  Contact  John  T.  Ricotta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6040 

RIN:  1545-AD68 

3048.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(9)  Internal  Revenue  Code  of  1986; 
26  USC  408(b)(3)  Internal  Revenue  Code 
of  1986;  26  USC  408(d)(3)(C)  Internal 
Revenue  Code  of  1986;  28  USC  219(d)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
403(b)(10)  Internal  Revenue  Code  of 
1986:  26  USC  4974  Internal  Revenue 
Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984. 
and  Income  Tax  Reform  Act  of  1988 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 

Timetable: 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  05/10/83    48  FR  10374 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-l33-8a 

Drafting  attorney:  John  T.  Ricotta  (202) 
622-6040. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  622-6000. 


3049.  •  NONDISCRIMINATION 

REQUIREMENTS  FOR  QUAUREO 

PLANS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.401-4;  26  CFR 
1.401(a)-4;  26  CFR  1.401(a)(4)-0  to 
1.401(a)(4)-13:  26  CFR  1.401(a)(5)-l:  26 
CFR  1.401(a)(17)-l;  26  CFR  1.401(a)(26)- 
9;  26  CFR  1.401(k)-0  to  1.401(k)-l;  26 
CFR  1.401(l)-0  to  1.401(l)-6;  26  CFR 
1.401(m)-l;  28  CFR  1.402(a)-l;  26  CFR 
1.410(b)-0  to  1.410(b)-10;  26  CFR 
1.411(d)-4;  26  CFR  1.414(r)-l;  26  CFR 
1.414{8)-1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
delay  the  effective  date  of  the  final 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/27/87    52  FR  28070 

HEARING  12/04/87 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Thomas  A. 
Brisendine  (202)  622-6030. 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6030 

RIN:  1545-AE95 


Action 


Data 


FR  Ctt* 


NPRM  06/10/92    57  FR  35538 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  EE-6-92 

Drafting  attorney:  Rebecca  Wilson  (202) 

622-6060. 

Reviewing  attorney:  Nancy  ].  Marks 

(202)  622-6000. 

Treasury  attorney:  Catherine  Creech 

(202)  622-2647. 

Agency  Contact  Rebecca  Wilson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6060 

RIN:  1545-AQ76 

3050.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
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accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 
Timetable: 


Action 


Date 


FR  en* 


Action 


Data 


FR  Cite 


Agency  Contact  Linda  Marshall, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-A185 


NPRM  04/08/85    50  FR  13821 

NPRM  Comment  06/07/85    50  FR  13821 

Penod  End 

Heanng  09/20/85 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-81. 

Drafting  attorney:  Elizabeth  A.  Purcell 
(202)  622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6080. 

Agency  Contact  Elizabeth  A.  PurceU. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-6080 

RIW:  1545-AD81 

3051.  INCOME  TAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
411(b)(1)(H)  Internal  Revenue  Code  of 
1986;  26  USC  411(b)(2)  Internal  Revenue 
Code  of  1986;  26  USC  410(a)(2)  Internal 
Revenue  Code  of  1986;  26  USC 
411(a)(8)(B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
February  1.  1988. 

Final  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 

Timetable: 


3052.  INCOME  TAX-PART  1— 
MINIMUM  VESTING  STANDARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410 
Internal  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1113  Tax  Reform  Act  of  1986; 
PL  99-514,  Sec  1141  Tax  Reform  Act  of 
1986;  26  USC  411  Internal  Revenue 
Code  of  1986 
CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory. 
February  1,  1988. 

Deadline  set  by  Section  1141  of  PL  99- 
514  'Tax  Reform  Act  of  1986." 

Al}8tract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

TIntetable:  


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/06/88 
00/00/00 


53  FR  261 


Final  Rule  Stage 


Abstract  This  document  provides 
proposed  rules  by  cross-reference  to 
temporary  regulations  for  the  treatmen* 
of  plans  that  have  been  or  are  being 
restored  to  their  sponsoring  employees 
after  having  been  terminated  pursuant 
to  section  4041  and  at  4042  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Timetable:  


Action 


Data 


FR  Ctte 


NPRM  04/11/88    53  FR  11876 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-184-86 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-167-86 

Drafting  attorney:  T.  Wolf  (202)  622- 

6070. 

Reviewing  attorney:  James  Brokaw 

(202)  622-6070. 

Cross-Reference  to  EE-73-87 

Agency  Contact  T.  Wolf,  Attorney, 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitution  Ave. 

NW.,  Washington,  DC  20224,  202  622- 

6070 

RIN:  1545-AI88 

3053.  MINIMUM  FUNDING 
REQUIREMENTS  PLANNED 
RESTORATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.412(c)(l)-3 

Legal  Deadline:  None 


NPRM  10/23/90    55  FR  42728 

NPRM  Comment    12/24/90    55  FR  42728 

Period  End 
Hearing  07/19/91     56  FR  19055 

Final  Action  00/00/00 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-86-90 
Drafting  attorney:  Michael  Roach  (202) 
622-6060. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Treasury  attorney:  Evelyn  Petschek 
(202)  622-0170. 

Agency  Contact  Michael  Roach, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  622-6060 

RIN:  1545-/VP13 

3054.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFIUATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment    04/29/83 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-3-81. 
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Drafting  attorney:  Marianna  Dyson 

(202)  622-6040. 

Review  attorney:  Nancy  J.  Marks  (202) 

622-6000. 

Treasury  attorney:  Catherine  Creech 

(202)  622-1341. 

Agency  Contact  Maiianna  Dyson, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-6040 

RIN:  154S-AD90 


3055.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414(n) 
Internal  Revenue  Code  of  1988;  26  USC 
414(m)(5)  Internal  Revenue  Code  of 
1986;  26  USC  414(o)  Internal  Revenue 
Code  of  1986 
CFR  Citation:  26CFR1 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable:  


Action 


Oat* 


FR  Cite 


Final  Rule  Stage 


3056.  TIMING,  CHARACTER  AND 

SOURCE  OF  INCOME  WITH  RESPECT 

TO  NOTIONAL  PRINCIPAL 

CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 
Abstract  These  regidations  address  the 
timing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors. 

Timetable: 

Action 


NPRM  06/27/87     52  FR  32502 

NPRM  Comment  10/26/87 

Period  End 

Hearing  12/02/87     52  FR  45835 

Heanng  02/25/88 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lll-82. 

Drafting  attorney:  Marianna  Dyson 
(202)  622-6040. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact  Marianna  Dyson. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6040 

RIN:  154&-/VE91 


Date  FR  CIta 


NPRIWI  07/10/91     56  FR  31350 

NPRM  Comment  09/23/91     56  FR  31350 

Period  €nd 

Hearing  10/07/91     56  FR  31350 

FinaJ  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-016-89 

Drafting  Attorney:  Karl  Walli  (202)  586- 

6284. 

Treasury  attorney:  Hal  Gann  (202)  622- 

1333. 

Agency  Contact  Kari  WaUi.  Attorney 

Adviser.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224,  202  566-6284 

RIN:  1545-AN15 


Government  Levels  Affected:  None 
Additional  Information:  IA-122-86. 

Drafting  attorney:  James  A.  Orefice 

(202)  622-4910. 

Reviewing  attorney:  Mike  Montemurro 

(202)  622-4910. 

Agency  Contact  James  A.  GreFice. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-4910 

RIN:  1545-AJ52 ^^^^ 

3058.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  448(d)(5) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 

clarify  amounts  determined  to  be 

uncollectible  with  respect  to  the 

nonaccrual-experience  method  of 

accounting  under  section  448(d)(5). 

Timetable:  . 


3057.  LIMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting.  ,    . 

TinMtable:  


Action 


Date 


FR  Ctt* 


NPRM  06/16/87    52  FR  22796 

Final  Action  00/00/00 

SmaH  Entitles  Affected:  None 


Action 


Dal*  FR  CH* 


00/00/00 


Temporary 
Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-79-88 

Drafting  attorney:  James  A.  Orefice 

(202)  622-4910. 

Reviewing  attorney:  Robert  Casey  (202) 

622-4910. 

Agency  Contact  James  A.  Orefice. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224.  202  622-4910 

RIN:  1545-/VM33 

3059.  UNTIMELY  COMPLIANCE  WITH 
SECTION  448 

Significance:  Agency  Priority 
Legal  Authority:  26  USC  448  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.448-lT 
Legal  Deadline:  None 
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Abstract  Proposal  would  provide 
guidance  to  taxpayers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Timetable: 


Agency  Contact  Doug  Fahey. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitition  Avenue  NW..  Washington, 
DC  20224.  202  622-4950 

RIN:  1545-A049 


Action 


Date 


FR  Cite 


NPRM  01/07/91     56  FR  508 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-52-89 

Drafting  attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact  Jim  Orefice.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-4910 

RIN:  1545-A065 

3060.  ELECTIVE  DEFERRAL  OF 
FEDERAL  PAYMENTS  RECEIVED  AS  A 
RESULT  OF  DESTRUCTION  OR 
DAMAGE  TO  CROPS  CAUSED  BY 
NATURAL  DISASTER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.451-6 

Legal  Deadline:  None 

Abstract  This  regulation  will  prescribe 
the  conditions  under  which  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops 
(including  federal  disaster  payments) 
will  qualify  for  the  deferral  election 
provided  in  section  451(d). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM^  03/01/90    55  FR  7343 

NPRM  Comment  04/30/90    5&  FR  7343 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-012  90 

Drafting  attorney:  Douglas  Fahey  (202) 
622-4950. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-8131. 


consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one  of 
the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable:  ' 


Action 


Date 


FR  Cite 


3061.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:26  CFR 
15A.453-l(c);  26  CFR  15A.453-1  , 

Legal  Deadline:  None 

Abstract  Treasury  decision  will 
provide  general  rules  and  mles  for 
reporting  contingent  installment 
obligations. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  02/04/81  46  FR  10749 

NPRM  Comment  04/06/81  46  FR  10749 

Period  End 

Hearing  10/01/81  46  FR  40774 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-173-80. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
622-4950. 

Reviewing  attorney:  George  Wright 
(202)  622-4950. 

Agency  Contact  Kathryn  K.  Nunzio. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-4950 

RIN;  1545-AB42 

3062.  INCOME  TAX— INSTALLMENT 
REPORTING— ASSET  SALES  AND 
LIQUIDATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/16/84    49  FR  1742 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-184-80. 

Drafting  attorney:  Kathryn  Nunzio  (202) 

622-4950. 

Reviewing  attorney:  Doug  Fahey  (202) 

622-4950. 

Agency  Contact  Kathryn  Nunzio. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-4950 

RIN:  1545-AB43 


3063.  INCOME  TAX— INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  mles 

for  reporting  installment  obligations 

that  are  received  as  boot  in  certain 

exchanges  in  which  gain  may  not  be 

recognized. 

Timetable; 

Action  Date 


FR  Cite 


NPRM  05/03/84    49  FR  18866 

NPRM  Withdrawn  11/02/89    54  FR  46375 

T.D.  8270 
Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  lA-186-80. 

Drafting  Attorney:  Keith  Medleau  (202) 

622-4800. 

Reviewing  Attorney:  William  D. 

Alexander  (202)  622-4910. 
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Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-4800 

RIN:  1545-.\B44 

3064.  SPECIAL  RULES  FOR 
NONDEALERS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  provide  rules 
relating  to  the  pledging  rules  and 
special  interest  charge  of  section  453A. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-025-89 

Drafting  Attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  Attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  James  Orefice, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4910 

RIN:  154S-AN13 


3065.  INCOME  TAX— EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  458 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 


Action 


Date 


FR  Cite 


NPRM  08/31/84    49  FR  34520 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informationc  IA-195-78. 

Drafting  Attorney:  Grant  E.  Gabriel 
(202)  622-4970. 

Reviewing  Attorney:  Thomas  A.  Luxner 
(202)  622-4970. 

Agency  Contact:  Grant  E.  Gabriel, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AB48 

3066.  •  LOOK-BACK  METHOD  FOR 
LONG-TERM  CONTRACTS  (MID- 
CONTRACT  CHANGE  IN  TAXPAYER) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFTl  1.460-6 

Legal  Deadline:  None 

Abstract:  Final  income  tax  regulations 
identifying  the  taxpayer  that  is 
responsible  for  applying  the  look-back 
method  and  the  taxpayer  that  is  liable 
for  paying  (or  is  entitled  to  receive) 
interest  computed  under  the  look-back 
method  when  there  is  a  mid-contract 
change  in  the  taxpayer  reporting 
income  from  a  long-term  contract. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  IA-56-91 

Drafting  attorney:  Cheryl  Oseekey  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202)  622- 
4970. 

Agency  Contact  Cheryl  Oseekey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4970 

RIN:  1545-AQ32 


3067.  INCOME  TAX— DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986;  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-168  76. 

Drafting  attorney:  Christine  Ellison  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact  Christine  Ellison, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AB52 

3068.  NUCLEAR  DECOMMISSIONING 
RESERVE  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A  5(a) 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
amend  parts  of  the  regulations  under 
section  468A  of  the  Code  to  resolve  an 
apparent  inconsistency  in  such 
regulations. 
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Til 


Action 


FR  CK* 


NPRM 
Hearing 
NPRM 
Hearing 
Rnal  Action 


06/28/90  55  FR  26460 

12/20/90  65  FR  40402 

08/19/91  56  FR  41102 

10/02/91  56  FR  41105 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-007-90 

Drafting  attorney:  Peter  C  Friedman 
(202)  622-3110. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Peter  C.  Friedman, 

Senior  Atlorrey- Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3110 

RIN:  1545-A042 

3069.  TAXATION  OF  SETTLEMENT 
FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  468B  Interna) 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Timetable: 


Legal  Deadline:  None 

Abstract  If  a  liability  requires  payment 
to  another  person  and  arises  out  of  tort, 
the  obligor  is  permitted  a  deduction 
only  as  payments  are  made  to  such 
person.  See  IRC  Section  461(h)(2)(c). 
The  obligor  is  not  permitted  to  accrue  a 
deduction  when  it  makes  payment  to  a 
settlement  fund;  rather,  it  is  permitted 
to  accrue  a  deduction  only  as  payments 
are  made  from  the  settlement  fund  to 
the  person  to  which  the  liability  is 
owed.  IRC  Section  468B  provides  that 
under  certain  limited  circumstances  a 
payment  to  a  settlement  fund  in  respect 
of  tort  liability  Is  deductible  by  the 
obligor.  The  provision  applies  only  to 
payments  made  to  a  designated 
settlement  fund.  The  regulations  will 
address  the  taxation  of  a  designated 
settlement  fund  along  with  escrow 
accounts  and  other  similar  funds.  Under 
prior  law,  income  earned  on  amounts 
deposited  in  settlement  funds  were  not 
subject  to  tax  imtil  distribution  to  the 
claimants.  See  Rev.  Rul.  71-119, 1979-1 
C.B.  103;  Rev.  Rul.  70-567, 1970-2  OB. 
133.  (cont) 


Action 


Date 


FRCtta 


NPRM 
Hearing 
Final  Action 


02/14/92 
05/27/92 
11/00/92 


57  FR  5399 
57  FR  5409 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  The  regulations  will  also 
provide  rules  regarding  the  application 
of  the  section  461(h)  economic 
performance  requirements  to  payments 
to  settlement  funds.   . 

Drafting  attorney:  Linda  Kroening  (202) 
622-4910. 

Reviewing  attorney:  Michael 
Montemurro  (202)  622-4910. 

Treasury  attorney:  Jose  Berra  (202)  622- 
0999. 

L\-54-90 

Agency  Contact  Linda  Kroening, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIM:  1545-A099 

3070.  UMTTATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.469^  28  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR  1.469- 
3T;  26  CFR  1.4^-5T;  26  CFR  1.469-1;  28 
CFR  1.469-2;  26  CFR  1.469-3;  26  CFR 
1.469-5;  26  CFR  1.460-11 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 

TImetal>l6: 


Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact  Ronald  M.  Gootzeit, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-/VB26  

3071.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
UMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC 

0469(a)(2)(A)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1.469-aT 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
trusts  and  estates. 

Timetable: 


Action 


DMo 


FR  CNe 


NPRM 
Hearing 
Final  Action 


02/25/88 

06/28/88 
07/00/93 


53  FR  5733 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-68 

Drafting  attorney:  Ronald  Gootzeit  (202) 
622-3080. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  622-307a 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-036-«9 

Drafting  Attorney:  Christine  Ellison 
(202)  622-3080. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  622-3070. 

Treasury  Attorney:  John  Parcell  (202) 

622-2578. 

Agency  Contact  Christine  EUiaon, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AN62 

3072.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
DEFINITION  OF  ACTIVITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  469(1) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469-lT;  26  CFR  1.460-2T;  26  CFR  1.46»- 
3T;  26  CFR  1.469-1;  26  CFR  1.469-5T;  26 
CFR  1.469-2;  26  CFR  602.101;  26  CFR 
1.469-3;  28  CFR  1.469-4;  26  CFR  1.469-5; 
28  CFR  1.469-11 


Legal  Deadline:  None 
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Abstract  Pursuant  to  the  grant  of 
authority  in  section  469(1),  the 
regulations  define  "activity." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/12/89  54  FR  20606 

NPRM  Comment  08/31/89  54  FR  20606 

Period  End 

Public  Hearing  11/28/89  54  FR  3254 

NPRM  05/15/92  57  FR  20802 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OOi-89 

Drafting  attorney:  Ronald  M.  Gootzeit 
(202)  622-3080. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Ronald  M.  Gootzeit. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3080 

RIN:  1545-AM88 

3073.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS; 
SELF-CHARGED  ITEMS 

Legal  Authority:  26  USC  0469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-7 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  ovraers  of  interests  in  those 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action! 


04/05/91 
09/06/91 
12/00/93 


56  FR  14034 
56  FR  14040 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-039-89 

Drafting  attorney:  Deane  Burke  (202) 
622-3040. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  622-3070. 


Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Deane  Burke, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3040 

RIN:  1545-AN64 


3074.  INCOME  TAX— THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  472  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of  accounting. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/11/83    48  FR  6134 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-254-81. 

Drafting  attorney:  Richard  O.  Davis 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202)  622- 
4970. 

Agency  Contact:  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AB55 

3075.  SIMPLIFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  i 

Abstract  The  temporary  regulations 
would  provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 


Timetable: 


Action 


Date 


FR  Cite 


Temporary  12/00/92 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-30-87 

Drafting  attorney:  Richard  O.  Davis 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202)  622- 
4970. 

Treasury  accountant  advisor :  J.  Paul 
Whitehead  202)  622-2668. 

Agency  Contact:  Richard  O.  Davis. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202,622-4970 

RIN:  1545-AN09 

3076.  SECTION  482  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  revise  section  482 
regulations  per  section  482  white  paper. 

Timetable: 


Action 


Date 


FR  Ctte 


01/30/92    57  FR  3571 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-401-88 

Drafting  attorney:  Howard  A.  Berger 
(202)  622-3880. 

Reviewing  attorney:  Ken  Wood  (202) 
874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Howard  A.  Berger. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3880 

RIN:  154S-AL80 
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3077.  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Transfer  of  intangibles 
between  affiliaies;  intercompany  pricing 
issues. 

Timetable: 

FR  CHe 


Action 


Date 


01/30/92 
00/00/00 


57  FR  3571 


NPRM 
Final  Actran 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL  372-88 

Drafting  attorney:  Lisa  L.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Ken  Wood  (202) 
874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact  Lisa  L  Sams, 
Attomcy-.^dvisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AMOO    ^^ 

3078.  TAXATION  OF  GLOBAL 
TRADING 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986;  26  USC 
482  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CPll  1 

Legal  Deadline:  None 

Abstract  Regulations  to  improve  the 
taxation  of  global  trading. 

Tbnetable: 


Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact  Richard  L.  Chewnlng. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  822-3870 

RIN:  1545-APOl ^^ 

3079.  •  VEBA  QUALIFICATION- 
GEOGRAPHIC  LOCALE  RESTRICTION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.501(c)(9)- 
2(a)(1);  26  CFR  1.501(c)(9)-2(d) 

Legal  Deadline:  None 

Abstract  The  regulations  will 
supplement  the  existing  regulations  by 
providing  rules  for  determining  whether 
membership  in  a  VEBA  consists  of 
persons  who  have  an  employment 
related  common  bond  because  they  are 
all  employees  of  employers  engaged  in 
the  same  line  of  business  in  the  same 
geographic  locale. 

Timetable: 


Action 


Date 


FRCtle 


NPRM  08/28/90    55  FR  35152 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  iNTL-070-90 

Drafting  attorney:  Richard  L.  Chewning 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  822-3870. 


Abstract:  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/07/92    57  FR  34886 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EE-23-92 

Drafting  attorney:  Michael  Roach  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1 35Z 

Agency  Contact  Michael ).  Roach. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-6060 

RIN:  1545-AQ66 

3080.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 


CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 


Action 


Date 


FR  Cite 


NPRM  12/12/90    55  FR  51124 

NPRM  Ckjmment  02/11/91     55  FR  51124 

Period  End 

Fmal  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 

Additional  Information:  FI-81-86. 

Drafting  attorney:  Craig  Wojay  (202) 
622-4122. 

Reviewing  attorney:  Sharon  Galm  (202) 
622-3920. 

Agency  Contact  Craig  Wojay. 

Attorney,  Department  of  the'  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4122 

RIN:  1545-AJ31 


3081.  INCOME  TAX— LIMITATION  ON 

ADDITIONS  TO  BANK  LOSS 

RESERVES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988;  26  USC  585 

Internal  Revenue  Code  of  1986;  PL  97- 

34.  Sec  273 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimimi  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

Timetable: »       

Action 


Date 


FR  Ctle 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56083 

Period  End 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-152-79. 

Drafting  attorney:  Eric  E.  Boody  (202) 

622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 

622-3950. 
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Agency  Contact  Eric  E.  Boody. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3960 

RIN:  1545-AB66 

3082.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  593 
Internal  Revenue  Code  of  1986;  28  USC 
446  Internal  Revenue  Code  of  1986;  26 
USC  481  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  addresses  the 

recapture  of  bad  debt  reserves  of  thrift 

institutions  that  either  fail  the  60 

percent-asset  test  or  convert  their 

charter  to  that  of  a  commercial  bank. 


Timetatile: 

Action                        Dale 

FR  Cite 

NPRM                      01/13/92    57  FR  1232 
NPRM  Comment    04/13/92    57  FR  1232 

Period  End 
Hearing                    06/05/92    57  FR  1243 
Final  Action             01/00/93 

Small  Entities  Affected:  Undetermined 

FIRREA  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 
Timetatjiet 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-4016 

RIN:  1545-AQ26 


Action 


FR  Cite 


NPRM  04/23/92    57  FR  14804 

NPRM  Comment    06/26/92    57  FR  14804 

Period  End 
Hearing  07/17/92    57  FR  14803 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  FI-046-89 

Drafting  attorney:  Bemita  Thigpen  (202) 

622-4016. 

Reviewing  attorney:  Steven  Glickstein 

(202)  622-4439. 

Treasury  attorney:  Eve  Elgin  (202)  822- 

133a 

Agency  Contact  Bemita  Thigpen. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224,  202  622-4016 

RIN:  1545-AN71 


3085.  UMITATIONS  ON  PERCENTAGE 

DEPLETION  IN  THE  CASE  OF  OIL  AND 

GAS  WELLS 

Legal  Autiiority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  613(a) 

Internal  Revenue  Code  of  1986;  26  USC 

703(a)  Internal  Revenue  Code  of  1986; 

28  USC  705(a)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 

the  circumstances  under  which 

percentage  depletion  will  be  available 

in  the  case  of  oil  and  gas  wells. 

Timetable:  


Action 


Date 


FR  ate 


Govenunent  Levels  Affected: 

Undetermined 

Additional  Information:  FI-042  90 

Drafting  attorney:  Bemita  Thigpen  (202) 

622-4016. 

Reviewing  attorney:  Sharon  Calm  (202) 

622-3920. 

Agency  Contact  Bemita  Thigpen. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4016 

RIN:  1545-A089 


3084.  •  SECTION  597  TRANSITION 

RULES 

Legal  Autfiority:  28  USC  7805  Internal 

Revenue  Code  of  1988;  26  USC  597 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  Regulation  provides  rules  on 

tax  treatment  of  lump  sum  prepayment 

of  tax-exempt  Federal  Financial 

Assistance. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  05/13/91     56  FR  21965 

Hearing  07/06/91     56  FR  21965 

Final  Acton  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-005-91 

Drafting  attorney:  Brenda  Stewart  (202) 

622-3120. 

Reviewing  attorney:  Joseph  Makurath 

(202)  622-3120. 

Treasury  attorney:  Barksdale  Penick 

(202)  622-3120. 

Agency  Contact  Brenda  Stewart 

Attorney.  Department  of  the  Treasury. 

Intemaf  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224,  202  622-3120 

RIN:  1545-/»iP56 


3083.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  597 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  602 

Legal  Deadline:  None 

Abstract  Purpose  of  regulation  Is  to 
implement  changes  to  section  597  by 


NPRM  04/23/92    57  FR  14803 

NPRM  Comment    06/26/92    57  FR  14803 

pQfTod  End 
Hearing  07/17/92    57  FR  14803 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Additional  Information:  FI-105-91 

Drafting  attorney:  Bemita  Thigpen  (202) 

622-4016. 

Reviewing  attomey:  Steve  Glickstein 

(202)  622-4439. 

Agency  Contact  Bemita  Thigpen. 

Attomey.  Department  of  the  Treasury. 


3086.  TAXABLE  YEARS  OF  CERTAIN 

PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Intemal 

Revenue  Code  of  1986;  26  USC  706  (b) 

Interna'.  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

rules  for  determining  the  appropriate 

taxable  year  for  certain  partnerships. 
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Timetable: 
Action 


FRCite 


NPRM  12/29/87    52  FR  49030 

Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-l0l-8e. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rudi  Planert  (202) 
622-4940. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Beverly  A. 
Baughmaa  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AI47 

3087.  TREATMENT  OF 
TRANSACTIONS  BETWEEN 
PARTNERS  AND  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable: 


Action 


Date 


FR  Cite 


Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3050 

RiN:  1545-AH22 

3088.  PARTNERSHIP  TERMINATION 
DISTRIBUTIONS 

Significance:  Agency  Priority 

l.egal  Authority:  26  USC  708  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.708-1 

Legal  Deadline:  None 

Abstract  In  order  to  prevent  the 
shifting  of  the  tax  consequences 
between  partners  with  respect  to  pre- 
contribution  gain  or  loss  Congress 
amended  section  704(c)  of  the  Code  in 
the  Tax  Reform  Act  of  1984  and  again 
in  the  Revenue  Reconciliation  Act  of 
1989.  Treasury  believes  that  in  order  to 
fully  implement  the  Congressional 
intent,  the  regulations  under  section 
708(b)(1)(B)  of  the  Code  need  to  be 
amended  to  insure  that  the  pre- 
contribution  gain  or  loss  is  properly 
accounted  for  when  a  partnership 
liquidates  and  is  reformed.  Accordingly, 
it  has  been  proposed  that  the 
regulations  under  section  708(b)(1)(B) 
be  amended  to  insure  that  the  pre- 
contribution  gain  or  loss  will  be 
preserved  in  the  liquidation  reformation 
process. 

Timetable: 


3089.  WHETHER  RECEIPT  OF  A 
PARTNERSHIP  PROFITS  INTEREST  IS 
TAXABLE 

Legal  Authority:  28  USC  721  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.721 

Legal  Deadline:  None 

Abstract  This  regulation  addresses 
whether  the  receipt  of  a  partnership 
profits  interest  is  taxable. 

Timetable: 


NPRM  04/25/91  56  FR  19055 

NPRM  Comment  09/23/91  56  FR  19071 

Period  End 

Hearing  09/23/91  56  FR  19071 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-163-64. 

Drafting  Attorney:  Susan  T.  Edlavitch 
(202)  622-3050. 

Reviewing  Attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  Attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Susan  T.  Efllavitch, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-G24-90 

Drafting  attorney:  Steve  Coleman  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Steve  Coleman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3060 

RIN:  1545-AO20 


Action 


Dat* 


FR  Cite 


00/00/00 


Temporary 
Regulation  ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  | 

Additional  Information:  PS-60-go 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-2070. 

Agency  Contact  Ann  Veninga. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AP51 

3090.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 

Action 


FR  Cite 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-159-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  622-3477. 
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Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Agency  Contact  Katherine  A. 
Hossofsky.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3477 

RIN:  1545-AG63 

3091.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LX)SSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  lasses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 

Tintetatite: 


Legal  Deadline:  None 

Abstract  The  proposed  regulations 
relate  to  the  requirement  that  insurance 
companies  capitalize  specified  policy 
acquisition  expenses  for  tax  purposes. 
The  proposed  regulations  define  certain 
terms  with  respect  to  the  application  of 
the  capitalization  requirement  to 
reinsurance  transactions.  The 
regulations  are  proposed  to  be  effective, 
in  general,  for  taxable  years  following 
November  15,  1991. 

Tin>etal>te: 


Action 


Date 


FR  Cite 


NPRM  05/02/91     56  FR  20161 

NPRM  Comment    07/31/91     56  FR  20161 

Penod  End 
Hearing  09/24/91     56  FR  20567 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-139-86. 

Drafting  Attorney:  Katherine  A 
Hossofsky  (202)  622-3477. 

Reviewing  Attorney:  Steve  Hooe  (202) 
622-397a 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  6?2-3477 

RIN:  1545-A|51 

3092.  •  AMORTIZATION  OF  POUCY 
ACQUISITION  EXPENSES  OF 
INSURANCE  COMPANIES 

Legal  Authority:  26  USC  845(b) 

Internal  Revenue  Code  of  1986;  28  USC 

848(d)(4)(B)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  28  CFR  1.848-2:  26  CFR 

1.848-3 


Action 


•  Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


11/15/91  56  FR  58003 
01/31/92  56  FR  58003 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-003-91 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-397a 

Treasury  attorney:  Terry  P.  Jacobs  (202) 
622-1332. 

Agency  Contact  Gary  Geisler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3970 

RIN:  154&-AQ14 

3093.  INCOME  TAX— ESSENTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860E 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 

Timetable:  


Drafting  attorney:  Carol  A  Schwartz 

(202)  622-3411. 

Reviewing  attorney:  Thomas  J.  Lyden 

(202)  622-3920. 

Treasury  attorney:  P.  Val  Strehlow  (202) 

822-0869. 

Agency  Contact  Carol  A  Schwartz, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224.  202  622-3411 

RIN:  1545-A135 ^^ 

3094.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Legal  AuttKKlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  860F 
Internal  Revenue  Code  of  1986;  26  USC 
6049  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 

would  extend  the  deadline  for  REMICs 

or  issuers  of  CDOs  to  furnish  reporting 

information. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  09/30/91     56  FR  49526 

Hearing  12/05/91     56  FR  49545 

Final  faction  01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  n-88-86. 


Action 


Date 


FR  Ota 


NPRM  09/30/91     56  FR  49525 

Hearing  12/05/91     56  FR  49526 

Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-38-91 

Drafting  attorney:  James  W.C.  Canup 

(202)  622-3950. 

Reviewing  attorney:  Tom  Lyden  (202) 

622-3920. 

Treasury  attorney:  P.  Val  Strelilow  (202) 

622-0869. 

Agency  Contact  James  W.C.  Canup. 

Attorney,  Department  of  the  Treasury, 

Litemal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  2C224,  202  622-3950 

RIN:  1545-AP73 

3095.  CHARITABLE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  861 

Legal  Deadline:  None 
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Abstract  Proposed  section  1.861-8(e) 
would  provide  new  guidance  regarding 
the  allocation  of  charitable  deductions 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  U.S.  source  income 
if  he  designated  the  contribution  for 
U.S.  use  and  reasonably  beheved  that  it 
would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  has 
reason  to  know  that  it  would  be  used 
solely  outside  the  United  States  or  that 
it  must  necessarily  be  so  used.  In  all 
other  cases,  he  would  ratably  apportion 
such  a  deduction. 

Timetable: 


Action 


Dat* 


FR  cn* 


NPRM  03/12/91     56  FR  10395 

Hearing  08/01/91     56  FR  23823 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-ll6-go 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AP30 

3096.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
.  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to 
specific  income-producing  activities  or 
property  of  corporations. 


Hnal  Rule  Stag« 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/12/91 

56  FR  10397 

Hearing 

06/21/91 

56  FR  21640 

Interim  Fmal 

04/15/92 

57  FR.  13019 

Rule 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-952-86 

Drafting  attorney:  David  F.  Bergkuist  or 
Judith  Cavell  (202)  622-3860. 

Reviewing  Attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  Attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact  David  F. 
Bergkuist/Iudith  Cavell.  Attorney- 
Advisors,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washingfbn, 
DC  20224,  202  622-3860 

RIN:  1545-AM20 ^^ 

3097.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  864  (d) 
Internal  Revenue  Code  of  1986:  26  USC 
956  Internal  Revenue  Code  of  1986;  26 
USC  304  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986;  26  USC  864  (d)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Ak)8tract  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions  through 
related  corporations. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  William  T.  Lundeen 
(202)  622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact  William  T.  Lundeen. 

Attorney-Advisor,  Department  of  th^ 
Treasury,  Internal  Revenue  Service,  '■ 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AH85 ^^ 

3098.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  882 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regxilation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  06/14/88    53  FR  22186 

NPRM  Comment    08/15/88    53  FR  22186 

Period  End 
Hearing  02/09/89    53  FR  49895 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined      Significance:  Regulatory  Program 


NPRM  04/24/92    57  FR  15038 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88 

Drafting  attorney:  Karl  T.  Walli  (202) 

622-3870. 

Reviewing  attorney:  Jeffrey  L  Dorfman 

(202)  622-3870 

Treasury  attorney:  Emily  McMahon 

(202)  622-1763. 

Agency  Contact  Karl  T.  Walli. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC,  202  622-3870 

RIN:  1545-AL84 ^^ 

3099.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 
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Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 

Timetable: 


Action 


Date 


FR  Cite 


09/02/88  53  FR  34120 
01/17/89  53  FR  49208 
00/00/00 


NPRM 
Heanng 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-934-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  622-2860. 

Reviewing  attorney:  Benedetta  A.  Kissel 

(202)  622-3810. 

Treasury  attorney:  Ann  Fisher  (202)  622- 

1755. 

Agency  Contact  Elizabeth  U.  Karzon. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3860 

RIW:  154&-A)73 

3100.  •  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  CitaOon:   26  CFR  1;  26  CFR  1.884 

Legal  Deadline:  None 

Abstract  This  regulation  will  finalize 
temporary  regulations  that  provide 
special  rules  for  termination  or 
incorporation  of  a  U.S.  trade  or 
business  or  liquidation  or     * 
reorganization  of  a  foreign  corporation 
or  its  domestic  subsidiary.  , 

Timetable: 


Additional  Information:  lNTL-027-92 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  622-3860. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  622-3810. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Elizabeth  U.  Karzon. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AQ73 

3101.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  892  (c) 
Internal  Revenue  Code  of  1986 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

Timetable: 


3102.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION 
OF  CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  897 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable:  


Action 


Date 


FR  CHe 


NPRM  06/27/88    53  FR  24100 

NPRM  Comment  08/26/88    53  FR  24100 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  David  A.  luster. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AL93 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  05/05/88    53  FR  16233 

Hearing  03/01/89    54  FR  1189 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3810. 
Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Leslie  A.  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AK79 

3103.  •  NOTICE  92-12  SCHEDULE  III 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.897-4T 
Legal  Deadline:  None 
AtMtract  This  regulation  deals  with  the 
removal  of  section  1.897-4:  Special 
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Election  under  Section  897(k)  for 
Certain  Foreign  Corporations, 
acquisitions  of  which  were  begun 
before  November  28, 1980;  and  liS: 
Transfer  to  a  DISC  of  assets  of  export 
trade  corporations. 

TiitMtabte: 


Action 


Dat* 


FR  at* 


Next  Action  Undetermined 

SmaO  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  rnformation:  INTL-035-92 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Carl  M  Cooper. 

Attorney-Advisor,  Etepartment  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIM:  1545-AQ79 

3104.  •  APPLICATION  OF  SECTION 
904  TO  INCOME  SUBJECT  TO     ' 
SEPARATE  UMITATIONS  AND 
SECTION  864<E)  AFRUATED  GROUP 
EXPERT  ALLOCATION  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904(d)(5) 
Internal  Revenue  Code  of  1988;  26  USC 
864(e)(7)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  modify 
proposed  income  tax  regulations 
relating  to  the  affiliated  group  expense 
allocation  rules  of  section  864(e)(5)  and 
(6).  In  addition,  the  regulations  will 
propose  changes  to  the  section  904(d) 
foreign  tax  credit  limitation  regulations. 

Thnetabte: 

FR  Ctia 


Reviewing  attorney:  Carol  Doran-Klein 
(202)  622-3850. 

Treasury  attorney:  Emily  McMahon 
(202)  822-1763. 

Agency  Contact  Caren  S.  Sbein. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3850 

RIN:  154S-AQ43 

3105.  INCOME  TAX-TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERyiNATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  RLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  905  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  301;  26 
CFR  602 


1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3850 

BIN:  1&45-AC09 


NPRM  05/14/82    57  FR  20660 

Final  Action  00/00/00 

Smal  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-OOl-92 

Drafting  attorney:  Caren  S.  ^lein  (202) 

622-385a 


Legal  Deadline:  None 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Date 


FR  cue 


Action  

NPRM  06/23/88    53  FR  23659 

Fmal  AcUoo  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttional  Information:  lNTL-61-86 

Drafting  attorney:  Laura  C.  Apelbaum 
(202)  022-3850. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  822-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Laura  C  Apelbaum, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


3106.  FSC  TRANSFER  PRICING 

RULES,  DISTRIBUTIONS,  DIVIDENDS 

RECEIVED,  DEDUCTION  AND  OTHER 

SPECIAL  RULES  FOR  FSC 

Legal  AuttKKity:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  925(b)(1) 

Internal  Revenue  Code  of  1986;  26  USC 

925(b)(2)  Internal  Revenue  Code  of 

1986;  26  USC  927(d)(2)(B)  Internal 

Revenue  Code  of  1986:  26  USC  927(e)(1) 

to  927(e)(2)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  application  of  the  FSC  transfer 
pricing  rules,  distributions,  dividends 
received,  deductions  and  other  special 
FSC  provisions.  I 

Timetable: 


Action 

Date 

FRCtte 

NPRM 

03/03/87 

52  FR  6467 

NPRM  Comment 

05/02/87 

52  FR  6467 

Period  End 

- 

Hearing 

01/19/88 

Final  Action 

00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infornwtlon:  INTH53-88. 

Drafting  attorney:  Richard  L  Chewning 

(202)  622-3870. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Richard  L.  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  154&-AI16 


3107.  INCOME  TAX-OERNmON  OF 
QUALIRED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  ft 
POSSESSION  TAX  CREDIT 

Legal  Autftorlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  936(d)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 


L'Enfant  Plaza  South  SW..  Washington. 
DC  20024.  202  874-1490 

RIN:  1545-AM91 


Timetable: 


Action 


Date 


FR  Ctt« 


Action 


Date 


FR  Cite 


NPBM  01/21/86    51  FR  2726 

Final  Action  00/00/00 

Small  Entitles  Affecte*  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-44-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490.     . 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  W.  Edward  Williams, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW..  Washington. 
DC  20024.  202  874-1490 

RIN:  154&-AC10 

3108.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  936(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetable: 


3109.  INSURANCE  INCOME 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a).  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/13/91     56  FR  21963 

Hearing  07/12/91     56  FR  21963 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-088-89 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  W.  Edward  Williams. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 


NPRM  04/17/91     56  FR  15540 

Public  Hearing        06/21/91     56  FR  15570 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-939-86 

Drafting  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact  Valerie  A.  Mark, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AI70 

31 10.  SUBPART  F  DEFINITIONS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Definition  of  FPHC  income. 

Particular  issues  include  income 

equivalent  to  interest  of  property  which 

does  not  give  rise  to  income. 


NPRM  07/21/88    53  FR  27532 

Hearing  02/09/89    53  FR  49895 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-362-88 

Drafting  attorney:  James  K.  Sams  t202) 

622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorneys:  Carol  Dunahoo 

(202)  622-0726. 

Agency  Contact  James  K.  Sams. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AM15 

3111.  •  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986;  26  USC 
952  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract  The  regulations  are  proposed 
as  part  of  Treasury's  ongoing 
simplification  efforts.  The  proposed 
regulations  would  modify  the 
computation  of  earnings  and  profits 
(E&P)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  used  for  financial  accounting 
purposes  rather  than  the  uniform 
capitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
accounting  conventions  in  computing 
depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  with  tax  bases  not  materially 
different  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  accounting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (Application  for  Change  in 
Accounting  Method).  However,  the 
proposed  regulations  waive  this  filing 
requirement  if  its  conditions  are  met. 
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Tinwtabte: 


Action 


FR  CIt* 


NPRM  07/01/92    57  FR  29246 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNTL-m8-92 

Drafting  attorney:  Margaret  A.  Hogan 

(202)  622  3870. 

Reviewing  attorney:  Barbara  A.  Felker 

(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 

622-1752. 

Agency  CGnt<:Ct:  Mai^aret  A.  Hogan, 

Atlomey-Advisor,  Department  of  the 
Treasury,  bitemal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3870 

RIN:  154.S-AQ55 

31 12.  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DASTM) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986:  28  USC 
954  Internal  Revenue  Code  of  1986;  26 
USC  985  Internal  Revenue  Code  of  1986 

CFR  Citation:  23  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
address  the  compulation  of  income  in 
hypsrinflalionary  environments. 

Timetable: 


1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AP70 


Action 


Date 


FR  CK* 


NPRM 

07/17/91 

56  FR  32525 

Hearing 

09/13/91 

56  FR  32533 

Final  Action 

00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-029-91 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


3113.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1985 
Code. 

Timetable: 

Action 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined  • 

Additional  mf  ormatlon:  INTL-965-86 

Drafting  attorney:  Carol  E.  Murphy  (202} 

622-3870. 

Reviewing  attorney:  Barbara  Felker 

(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Carol  E.  Murpby. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AM12 


NPRM  01/25/90    55  FR  2535 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-087-89 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Margaret  A.  Hogan. 

Attorney-Adviser,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  202224,  202  622-3870 

RIN:  154S-AM90 

3114.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  28  USC  7805  bitemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 

remittances. 

Timetable: 


3115.  MARK-TO-MAHKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  .28  CFR  1 
Legal  Deadline:  None 
Abstract  The  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark-to-market  method  of  accounting. 
The  proposed  regulation  also  addresses 
other  matters  including  dual  currency 
bonds,  contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyperinflationary  instruments 
and  certain  hedging  transactions. 

Tlmetat>ie:  • 


Action 


Date 


FR  bte 


NPRM 
Final  Action 


03/17/92    57  FR  9217 
00/00/00 


Action 


Date 


FR  CKe 


NPRM  09/25/01     66  FR  48457 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  INTL-015-91 

Drafting  attorney:  Jacob  Feldman  (202) 

622-3870. 

Reviewing  attorney:  Jeffrey  L  Dorfman 

(202)  622-3870. 

Treasury  aftomey:  Charles  Cope  (202) 

622-1752. 

Agency  Contact  Jacob  Feldman. 

Attoraey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

BIN:  1545-AP78 
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3116.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1M4  RELATINQ  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  995 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  ihi  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Timetable: 


SmaN  Entitles  Affected:  Undetermined 


Action 


OaUrn  FR  OH* 


NPRM  02/02/87    52  FR  3256 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addition^  Information:  INTL043-8a 

Drafting  attorney:  David  Berglcuist  (202) 
622-3860. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  David  Berglcuist 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  154S-AG71 

3117.  INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  rc^gulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 


Action 


Date 


FR  Cite        Government  Levels  Affected:  None 


NPRM  07/26/83    48  FR  33912 

NPRM  Cofnment  09/26/83    48  FR  33912 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-182-78. 

Drafting  attorney:  Mark  Smith  (202)  622- 
3452. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920. 

Agency  Contact  Mark  Smith, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3452         I 

RIN:  154&-AC20  ' 

3118.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
871  Internal  Revenue  Code  of  1986;  26 
USC  881  Internal  Revenue  Code  of  1986; 
26  USC  894  Internal  Revenue  Code  of 
1986;  26  USC  1058  Internal  Revenue 
Code  of  1986:  28  USC  1441  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1   | 

Legal  Deadnne:  None 

Abstract  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to  a 
transfer  of  securities  described  in 
section  1058(a)  or  a  substantially 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-order  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 

Timetable:  I 


Action 


Data  FR  Ctte 


NPRM 
Final  Actkxi 


01/09/92    57  FR  860 
op/00/00 


Additional  Information:  INTL-106-89 

Drafting  Attorney:  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  Attorney:  Barbara  A.  Felker 
(202)  622-387a 

Treasury  Attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-/VP71 

3119.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1986;  26 
USC  338  Internal  Revenue  Code  of  1986; 
26  USC  167  Internal  Revenue  Code  of 
1986;  26  USC  1031  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  07/18/88    53  FR  27053 

NPRM  Comment  11/15/88    53  FR  32899 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-119-86. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  622-7770. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7750. 

Treasury  attorney:  Judd  Kelly  (202)  622- 
1339. 

Agency  Contact  Judith  C.  Winkler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-AI06  


3120.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  Z805  Internal 
Revenun  Code  of  1986:  26  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case  of 
straddles  where  at  least  one  position  is 
ordinary  and  at  least  one  position  is 
capital. 

Timetable: 


Action 


Date 


PR  CHe 


00/00/00 


Final  Rule  Stage 


Timetable: 
Action 


Date 


PR  Git* 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-106-88 

Drafting  attorney:  Robert  B.  Williams 

(202)  622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 

622-3950. 

Agency  Contact  Robert  B.  Williams. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3950 

RIN:  1545-AM57 

3121.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
1092(b)(1)  Internal  Revenue  Code  of 
1986:  26  USC  1092(b)(2)  Internal 
Revenue  Code  of  1986 

CFR  CItaUon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 


NPRM  01/24/85    50  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  ErKl 

Hearing  05/02/85      . 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  FI-299-84. 

Drafting  attorney:  Robert  B.  Williams 

(202)  622-3950.  ' 

Reviewing  attorney:  Alice  Bennett  (202) 

622-3950. 

Agency  Contact  Robert  B.  WUliams. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Aye.  NW..  Washington. 
DC  20224.  202  622-3952 

RIN:  1545-AH59 

3122.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1092  (b) 
Internal  Revenue  Code  of  1986 


Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3950 

RIN:  1545-AH60 


3123.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986:  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1978; 
PL  94-455.  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil.  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  sabject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil. 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Timetat>le:  


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  01/24/85    50  FR  3352 

NPRM  Comment  03/25/85    50  FR  3352 

Period  End 

Hearing  05/02/85 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-297-84. 

Drafting  attorney:  Robert  B.  Williams 

(202)  622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 

622-3950. 

Treasury  attorney:  Unassigned 

Agency  Contact  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury. 


Action 


Date 


FR  Cite 


NPRM  06/11/80    45  FR  39512 

NPRM  Comment    08/11/80    45  FR  39512 

Period  End 
Hearing  09/09/80 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-276-76. 

Drafting  attorney:  Brenda  Stewart  (202) 

622-3120. 

Reviewing  attorney:  Charles  Ramsey 

(202)  622-3110. 

Treasury  attorney:  Barksdale  Penick 

(202)  622-1335. 

Agency  Contact:  Brenda  Stewart. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3120 

RIN:  1545-AC35 


Federal  Reg^er  /  Vol.  57,  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51913 

TREAS~IRS  I  Final  Rule  Stage 


3124.  REGULATIONS  UNDER 
SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amoiuit  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances.  A  separate 
regulations  project  for  contingent  and 
variable  instruments  has  been 
established  (Fl-59-91). 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/08/86 

51  FR  12022 

Hearing 

11/17/86 

51  FR  24162 

NPRM 

07/12/91 

56  FR  31887 

Hearing 

08/23/91 

56  FR  31890 

Final  Act* 

*l            01/00/93 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-189-84. 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3930. 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact  William  E.  Blanchard, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3930 

RiN:  1545-/VH46 

3125.  THE  TREATMENT  OF  PRICE 
LEVEL  ADJUSTMENT  MORTGAGES 
UNDER  THE  ORIGINAL  ISSUE 
DISCOUNT  PROVISIONS  OF  THE 
CODE 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1986;  28  USC 
ie3(h)  Internal  Revenue  Code  of  1986; 


28  USC  6050H  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Stafutory, 
January  8, 1993. 
Section  7805(e)(2)        I 

Abstract  The  regulations  provide  rules 
concerning  the  treatment  of  a  price 
level  adjusted  mortgage  under  the 
provisions  of  the  Code  concerning 
original  issue  discount  and  qualified 
residence  interest.  The  regulations  also 
clarify  the  meaning  of  the  term 
"interest"  for  purposes  of  information 
reporting  for  mortgage  interest. 

Timetable: 


Action 


Dale  FR  Ota 


NPRM  01/09/90    55  FR  739 

NPRM  Comment  04/09/90    55  FR  739 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-064-89 

Drafting  attorney;  William  E.  Blanchard 
(202)  622-3930. 

Reviewing  attorney:  Andrew  KitUcr 
(202)  622-3940. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1343. 

Agency  Contact  William  E.  Blanchard, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3930 

RIN:  1545-AO03 

3126.  OID  ON  CERTAIN  STRIPPED 
BONDS  AND  STRIPPED  COUPONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1286 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  on  the  treatment  of 
OID  on  certain  stripped  bonds  and 
stripped  coupons  pursuant  to  section 
1286(a). 

Timetable: 


Action 


FRCIta 


NPRM  08/13/91     56  FR  38399 

Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Infomtation:  H-19-85 

Drafting  attorney:  Mark  S.  Smith  (202) 
622-3452. 

Reviewing  attorney:  Sharon  Calm  (202) 
622-3920. 

Agency  Contact  Mark  Smith, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3452 

RIN:  154&-AQ03 

3127.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1291 
Internal  Revenue  Code  of  1986;  26  USC 
1293  Internal  Revenue  Code  of  1986;  26 
USC  1297  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/92    57  FR  11024 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87 

Drafting  attorney:  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Tom  Fuller  (202) 
622-3880. 

Treasury  attorney:  Anne  Fisher  (202) 
622-1755. 

Agency  Contact  Gayle  Novig, 

Attorney-Advisor,  Department  cf  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3880 

RIN;  1545-AC06 

3128.  •  MARKET-TO-MARKET 
ELECTION  BY  REGULATED 
INVESTMENT  COMPANIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1291 
hitemal  Revenue  Code  of  1986;  26  USC 
1293  Internal  Revenue  Code  of  "986;  26 


t 
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use  1297  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


Tempofary 
Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infoimation:  INTL-656-87 

Drafting  attorney:  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Thomas  Fuller 
(202)  622-3880. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Gayle  Novig. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AQ52 

3129.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1294 
Internal  Revenue  Code  of  1986;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  CitaUon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/88    53  FR  6781 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86 


Drafting  attorney:  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Tom  Fuller  (202) 
622-3880. 

Treasury  attorney:  Anne  Fisher  (202) 
622-1755. 

Agency  Contact:  Gayle  Novig. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AI33 

3130.  INCOME  TAX— DEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation.  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation.  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/87    51  FR  35659 

NPRM  Comment     12/08/87 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-262-82.' 

Drafting  Attorney:  Dina  Del  Principe 
(202)  622-3060. 

Reviewing  Attorney:  Thomas  Hines 
(202)  622-3060. 

Treasury  Attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Dina  Del  Principe. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3060 

RIN:  1545-AE86 


3131.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION.  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1362 
Internal  Revenue  Code  of  1986;  26  USC 
1363  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  .         12/27/88    53  FR  52190 

NPRM  04/17/92     57  FR  13676 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-260-82. 

Drafting  Attorney:  Andrea  Tucker  (202) 
622-3080. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  622-3070. 

Treasury  Attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Andrea  Tucker. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AE26 ^^^ 

3132.  INCOME  TAX— RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1986;  26  USC 
1368  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 
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Tbnei 


itat>tt 


Action 


Data 


FRCtt* 


NPRM  06/09/92    57  FR  24426 

Final  Action  06/00/93 

Small  Entntes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  PS-264-82. 

Drafting  Attorney:  Christine  Ellison 
(202)  622-3080. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  622-3070. 

Treasury  Attorney:  James  Miller  (202) 
622-1768. 

Agency  Contact  ChristlDe  Ellison, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-3080 

RIN:  154fy-AE88 

3133.  WfTHHOLOING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  lax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/09/84    49  FR  35511 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-176-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 


Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
LEnfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024.  202  874-1490 

RIN:  1545-AH86 

3134.  WITHHOLDING  OF  TAX  ON 
NON-RESIDENT  ALIENS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1441 

Legal  Deadline:  None 

Abstract  Section  864(c)(6)  of  the  Code, 
added  in  1986,  had  the  unintended 
effect  of  allowing  nonresident  alien 
individuals  to  elect  out  of  all 
withholding  on  pension  payments  from 
qualified  plans.  The  regulation  corrects 
this  inadvertent  loophole  and  requires 
withholding  on  such  payments. 

Timetable: ._ 

Action  Date  FR  Ctta 

NPRM  02/05/90    55  FR  3750 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  INTL-660-89 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  attorney:  P.  /Vnn  Fisher  (202) 
622-1755. 

Agency  Contact  Carol  P.  Tello, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  .NW., 
Washington.  DC  20224,  202  622-3880 

RIN:  1545-AN75 

3135.  GENERAL  REVISION  OF 
SECTION  1441  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  General  revision  of  section 
1441  withholding  regulations  to 


accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/25/90    55  FR  17455 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INTI^062-90 

Drafting  attorney:  Eric  P.  Turner  (202), 
622-3880. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Eric  P.  Turner. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3880 

RIN:  154S-A027 

3136.  TEMPORARY  REGULATION  ON 
WITHHOLDING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  /Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains  under 
what  circumstances  withholding  is 
required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


00/00/00 


Temporary 
Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-938-86 

Drafting  attorney:  Thomas  L  Ralph 
(202)  622-3880. 

Reviewing  attorney:  Jeffrey  L  Dorfman 

(202)  622-3880. 

Treasury  attorney:  Unassigned. 
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Agency  Contact  TbomaB  L  Ralpii. 
Attomey-Advisor.  Department  of  Ae 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3880 

RIN:  1S45-AL32 


Action 


FRCN* 


changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 

Timetable:  


3137.  CONSOUOATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  AuttKHitr-  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFRCitatton:  26CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  will  finalize 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

iimeiBuie. 


Action 


Dirt* 


FRCN* 


09/08/88    53  Fft  34779 
09/18/89    54  FR  2B683 


NPRM  03/14/68    53  Ffl  8773 

NPRM  Comment    05/16/88    53  FR  8773 
Period  End 

Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Ljevels  Affected:  None 

Additional  Infonnation:  CO  28^8 

Drafting  attorney:  Steven  Teplinslcy 
(202)  622-777a 

Reviewing  attorney:  |ohn  Broadbent 
(202)  622-77ia 

Agency  Contact  Steve  Teplinsky. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Ccr»jititution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7770 

RIN:  1545-/VL59 

3138.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Legsri  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atntract  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 


NPRM 
Public  Hearing 

Dtscusstng  tt>e 

Issues 

Discussed  in 

the  NPflM 
Fir«l  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-66-88 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  lohn  Broadbent 
(202)  622-7710. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1786. 

Agency  Contact  Steven  Teplinsky. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-7770 

RIN:  1545-AL62 

3139.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.1502-13 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
'    gain  recognized  upon  complete 
liquidations  of  corporations  in  a 
consolidated  group. 

I  iiiieuiuie. 

Action 


Drafting  attorney:  Roy  Hirschhom  (202) 
'•*l622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  DubroS 

(202)  622-1776. 
-    Agency  Contact  Roy  Hirsdihom. 
_    Attorney.  Department  of  tlie  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224.  202  622-7770 

RIN:  1545-AL63 


Data 


FROta 


3140.  AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  ORGANIZATIONS 
WHOSE  TAX  EXEMPT  STATUS  WAS 
REPEALED  BY  THE  1986  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988;  26  USC 
833  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exempt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  1986. 

Timetable:  


NPRM  04/18/88    53  FR  12705 

NPRM  Comment    06/17/88    53  FR  12705 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Govemmant  Levels  Affected:  None 

Additional  Information:  CO-47-88 


Data 


FR  CIta 


Action 

NPRM  09/05/90    55  FR  36290 

NPRM  Comment  11/06/90    55  FR  36290 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Additional  Information:  CO-026-88 

Drafting  Attorney:  David  Friedel  (202) 

622-7770. 

Reviewing  Attorney:  Edward  S.  Cohen 

(202)  622-7760. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 

622-1339. 

Agency  Contact  David  Friedel. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-AM49 
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3141.  CONSOUDATED  RETURN 
REGULATIONS-MODIFICATION  OF 
RESTORATION  RULES  RELATING  TO 
DEFERRED  GAIN  PROPERTY  SOLD 
OUTSIDE  THE  GROUP  IN 
INSTALLMENT  SALE 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.453A;  26  CFR 
1.1502 

Legal  Deadline:  None 

AtMtract:  The  regulations  provide  rules 
concerning  the  creation  and  restoration 
of  deferred  gain  or  loss.  The  purpose  of 
the  regulations  is  to  conform  the 
original  intent  of  the  deferral 
mechanism  by  assuring  that 
intercompany  transfers  generally  do  not 
affect  the  overall  federal  income  tax 
consequences  of  the  group. 

Timetable: 


Action 


Date 


FR  CM* 


Tlmetat>lr. 


Action 


Date 


Reviewing  attorney:  David  Bower  (202) 
622-3840. 


FR  Ctt* 


NPRM  03/14/90  K  FR  9462 

NPRM  Comment  05/14/90  55  FR  9462 

Period  End 

Hearing  07/09/90  55  FR  9461 

Next  Action  Undetermined 

Small  Entltlee  Affected:  None 

Government  Leveto  Affected:  None 

Additional  Infonnation:  CCMX)8-go 

Drafting  attorney:  Roy  Hirschhom  (202) 
622-7770. 

Reviewing  attorney:  Edward  Cohen 
(202)  622-7760. 

Treasury  attorney:  Judge  Kelley  (202) 
622-1339. 

Agency  Contact  Roy  Hinchhom. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7770 

RIN;  1545-A044 . 

3142.  LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Legal  Autl>ority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  provide 
rules  for  computing  the  limitation  with 
respect  to  separate  return  limitation 
year  losses. 


NPRM  02/04/91     56  FR  4229 

NPRM  Comment  03/29/91     56  FR  4229 

Period  End 

Hearing  04/08/91     56  FR  4243 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  CC)-078-90 

Drafting  attorney:  David  Madden  (202) 
622-754a 

Reviewing  attorney:  Chwles  Whedbee 
(202)  622-7750. 

Treasury  attorney:  Andrew  Dubroff 
(202J  822-1766. 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7540 

RIN;  1545-AP15 

3143.  DUAL  RESIDENT  COMPANIES- 

UMrTATION  ON  CONSOLIDATED 

LOSSES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  1503  (d) 

Internal  Revenue  Code  of  1986 

CFR  CItatton:  26  CFR  1;  26  CFR  602 


Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3840 

RIN;  1545-AM16 

3144.  INCOME  TAX— AMENDMENT  OF 
REGULATIONS  UNDER  SECTION 
1504(A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEFINING  "AFFILIATED 
GROUP" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  defining  "affiUated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

Timetal>le; 


Legal  Deadline:  None 

AlMtract  If  a  U.S.  corporation  is 
subject  to  a  foreign  coimtry's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.-affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  United  States  tax 
purposes,  its  loss  will  be  available  to 
offset. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/08/89    54  FR  37346 

NPRM  Comment    11/07/89    54  FR  37346 

Period  End 
Hearing  03/02/90    55  FR  310 

Final  Action  00/00/00 

Small  Entities  Affected;  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-399-88 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 


Action 


Date 


FR  Cite 


NPRM  03/02/92    57  FR  7340 

NPRM  Comment    03/31/92 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-152-84. 

Drafting  attorney:  Kermeth  Cohen  (202) 

622-7790. 

Reviewing  attorney:  Edward  Cohen 

(202)  622-7760. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 

622-1339. 

Agency  Contact  Kenneth  Cohen. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington. 

DC  20224,  202  622-7790 

RIN:  1545-AH09 ^^^^ 

3145.  CROSS-REFERENCE-ALASKA 

NATIVE  CORPORATIONS; 

REQUIREMENTS  FOR  AFFILIATION  IN 

ORDER  TO  FILE  A  CONSOLIDATED 

RETURN 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  1504 
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Internal  Revenue  Code  of  1988;  28  USC 
1502  Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 


HI  CM* 


NPflM  03/18/87    52  FR  8471 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attorney:  Don  Leatherman 
(202)  622-7520. 

Agency  Contact  Mark  S.  Immings. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  822-7530 

RiN:  1545-AKB8 

3146.  ESTATE  A  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Auttiodty:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Oat* 


FROM* 


NPRM 

08/03/83 

48  FR  35143 

NPRM  Comment 

11/03/83 

48  FR  35143 

Period  End 

Final  Action 

12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-181-76. 

Drafting  attorney:  Fred  E.  Gnindeman 
(202)  377-9660. 


Reviewing  attorney:  Lee  Dunn  (202)  822- 
3090. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  Fred  E.  Gnindeman. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3090 

RIN:  1545-AC63 

3147.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  28  USC  2012 
Intemal  Revenue  Code  of  1988;  28  USC 
2014  Intemal  Revenue  Code  of  1986:  26 
USC  2055  Internal  Revenue  Code  of 
1986:  26  USC  2056  Intemal  Revenue 
Code  of  1988:  26  USC  2207A  Internal 
Revenue  Code  of  1986;  26  USC  2519 
Intemal  Revenue  Code  of  1966:  26  USC 
2523  Intemal  Revenue  Code  of  1988;  28 
USC  8019  Intemal  Revenue  Code  of 
1988 

CFR  Citation:  28  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Treasury.  Intemal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washingtoa  DC  20224,  202  622-3000 

RIN:  1545-AC87 

3148.  ESTATE  TAX-GENERATION 
SKIPPINQ  TRANSFER  TAX 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  2653 
Intemal  Revenue  Code  of  1988;  26  USC 
2662  Intemal  Revenue  Code  of  1986;  26 
USC  2663  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadine:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  die  effective  date 
provisions,  retum  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


Oat* 


FRCIt* 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  07/20/84    49  FR  21350 

PerMXl  End 

Final  /Action  12/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-211-76. 

Drafting  Attorney:  Susan  Hurwitz  (202) 
622-3090. 

Reviewing  Attorney:  George  Masnik 
(202)  622-3090. 

Treasury  Attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  Susan  Hurwitz. 

Attorney-Advisor.  Department  of  the 


Action 


Oat* 


FRCIt* 


NPRM  03/15/88    53  FR  8489 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-128-86. 

Drafting  attomey:  John  B.  Franklin  (202) 
622-3090. 

Reviewing  attomey:  Fred  E.  Gmndeman 
(202)  622-3090. 

Treasury  attomey:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  John  B.  Franklin, 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3090 


RIN:  1545-AJll 


3149.  EXPLAIN  RULES  UNDER  NEW 
SECTION  2704 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  2701 
Internal  Revenue  Code  of  1988;  26  USC 
2702  Intemal  Revenue  Code  of  1986;  28 
USC  2704  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract  Special  adjustment  provisions 
where  interests  previously  valued  under 
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sections  Z701  and  2702  are  subsequently 
transferred. 

Timetable: 


Action 


FRCMe 


NPRM  09/11/91  56  FR  46244 

Hearing  11/01/91  56  FR  46244 

NPRM  Comment  11/04/91  56  FR  46244 

Period  ErKl 

Amended  NPRM  02/04/92  57  FR  4279 

Final  Action  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  InformaUon:  PS-030-91 

Drafting  attorney:  Fred  Grundeman 
(202)  622-309a 

Revwwing  attorney.  Lee  Dunn  (202)  622- 
3090. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  Fred  Gftrademan, 

Attorney,  Deftartment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3090 

BIN:  1545-AM86 

3150.  EMPLOYMENT  TAX— TO 
REQUIRE  WrrHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  Internal  Revenue  Code  of  1986;  PL 
97-123.  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 

Action 


Date  FR  Cite 


Additional  Information:  L\-23-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter 
(202)  622-49ia 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AC77 

3151.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTKM  3406 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  apphes 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct.  [3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 


Final  Action  01/01/82 

EHective 

NPRM  07/06/82    47  FR  29266 

NPRM  Comment  09/06/82 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Drafting  attorney:  Renay  France  (202) 
622-49ia 

Reviewing  attorney:  John  M.  Coulter,  ]t. 
(202)  622-4910. 

Treasury  attorney:  Larry  Garrett  (202) 
622-1778. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  154S-AE20 

3152.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCitMion:  26  CFR  1;  28  CFR  31;  26 
CFR  35a 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances  20 
percent  of  a  reportable  payment  must 
be  deducted  and  withheld  under  section 
3406  of  the  Internal  Revenue  Code. 
However,  where  a  foreign  person  is  an 
exempt  recipient  or  has  submitted  a 
Form  W-8, 1001  or  4224,  no  reporting  or 
backup  withholding  is  required. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/27/90 

55  FR  39427 

Hearing 

03/04/91 

55  FR  48867 

NPRM 

09/23/91 

56  FR  47929 

Hearing 

11/19/91 

56  FR  47921 

Final  Actjon 

10/00/92 

SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-224-82. 


Timetable: 

Action 

Date 

FR  cn» 

NPRM 
Hearing 
Final  Action 

02/29/88 
06/15/89 
00/00/00 

53  FR  05991 

54  FR  11236 

SmaN  EntWes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHlonal  Information:  INTL-052-86 

Drafting  attorney:  Teresa  B.  Hughes 

(202)  622-3870. 

Reviewing  attorney:  Charles  Saverude 

(202)  622-3870. 

Treasury  attorney:  Emily  McMahon 

(202)  622-1763. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  154&-AL99 
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3153.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  Code  of  1986;  26  USC 
3509  Internal  Revenue  Code  of  1986;  26 
USC  6041A  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  31 
Legal  Deadline:  None 
Abstract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 


Timetable: 


Action 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/07/86 

51  FR  619 

NPRM  Comment 

03/10/86 

51  FR  619 

Period  End 

Hearing 

06/18/86 

Final  Action 

12/00/92 

Date 


FR  ate 


NPRM  01/02/91  56  FR  36 

NPRM  Comment  03/04/91  56  FR  36 

Period  End 

Hearing  04/29/91  56  FR  11979 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90 

Drafting  attorney:  Edward  Madden 

(202)  622-3130. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 

622-3130. 

Treasury  attorney:  Hal  Gann  (202)  622- 

1333. 

Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-3130 

RIN:  1545-AP24 


3156.  EXCISE  TAX-EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  4981A 
Internal  Revenue  Code  of  1988;  26  USC 
4980A  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide' 

rules  for  determining  the  amount  of  the 

excise  tax  on  excess  distributions  from 

qualified  retirement  plans. 

Timetable:  


Action 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-37-88. 

Drafting  attorney:  Alfred  Kelley  (202) 

622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 

622-6040. 

Agency  Contact:  Alfred  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-6040 

RIN:  1545-AE62 

3154.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4004 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  Rules  relating  to  the  retailers 
excise  taxes  on  certain  luxury  items 


3155.  EXCISE  TAX  -  EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 

the  definition  of  first  retail  sale. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/12/88    53  FR  16882 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 

(202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 

(202)  622-3130. 

Treasury  attorney:  James  Miller  (202) 

622-1768. 

Agency  Contact  Edward  Madden, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3130 

RIN:  154S-AI51 


Date 


FR  Cite 


NPRM  12/10/87    52  FR  46782 

NPRM  Comment  02/08/88    52  FR  46782 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-162-86 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6030 

RIN:  1545-AI81 


3157.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4986  to 
4998  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 
Legal  Deadline:  None 
Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil.  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 
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Timetable: 


Action 


Date 


FR  Oto 


NPRM  09/30/86    51  FR  34663 

NPRM  Comment  12/01/86 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-225-81. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 

Treasury  attorney:  Barlcsdale  Peniclc 
(202)  622-1335. 

Withdrawal  notice  in  signature 
package. 

Agency  Contact  Lisa  Sliuman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3120 

RIN:  1545-AC94 

3158.  EXCISE  TAX— DERN1TION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR51 

Legal  Deadiirte:  None 

Abstract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/25/86    51  FR  34096 

NPRM  Comment  11/24/86    51  FR  34095 

Period  End 

Hearing  02/25/87 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-82. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 


Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  622-1335. 

Withdrawal  notice  in  signature  package 

Agency  Contact  Lisa  Shuman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-3120 

RIN:  1545-AD08 

3159.  EXCISE  TAX— PART  54— 
PROCEDURE  AND 
ADMINISTRATION— PART  301  — 
FIUNQ  OF  RETURNS  FOR  PAYMENT 
OF  PENSION  EXCISE  TAX  ON 
REVERSIONS  OF  QUALIFIED  PLAN 
ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  602 

Legal  Deadline:  None 

Atwtract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  quaUfied  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


3160.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  most  file  infonnation 
returns. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Final  /"ction  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86 

Drafting  Tax  Law  Specialist:  Vernon 
Carter  (202)  622-6070. 

Reviewing  Attorney:  }ames  L  Brokaw 
(202)  622-6070. 

Agency  Contact  Vernon  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6070 

RIN:  1545-A183 


Action 


Date  FR  Cite 


01/23/86    51  FR  3075 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-198-82. 

Drafting  attorney:  Christopher  Kehoe 
(202)  622-3080. 

Agency  Contact  Cliristopher  Kehoe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AE40 

3161.  INFORMATION  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIOfIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6038 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6038 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  would  clarify  certain 
requirements  of  section  1.6038-2  of  the 
income  tax  regulations  relating  to  Form 
5471  [Information  Return  requires  of 
certain  U.S.  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations). 

Tlmetat>le: 


Action 


Date  FRCIte 


NPRM  07/07/92    57  FR  29651 

Final  Action  00/00/00 

SmaN  Entttles  Affected:  None 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Additional  information:  lL-079-91 

Drafting  attorney:  Carl  Cooper  (202) 

622-3840 

Reviewing  attorney:  David  Bower  (202) 

622-3840 

Treasury  attorney:  Charles  Cope  (202) 

622-1752. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AQOfc 


Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7750 

RIN:  1545-A046 


3162.  REPORTING  REQUIREMENTS 
CONCERNING  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SECTION 
6043(C).  I.R.C.,  AS  AMENDED  BY 
SECTION  7208(B)  OF  THE  REVENUE 
RECONCILIATION  ACT  OF  1989 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6043(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6652(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  TlQ  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  project  is 
to  implement  the  reporting  requirements 
under  section  6043(c)  to  provide  the 
Internal  Revenue  Service  information 
needed  in  order  to  more  effectively 
examine  the  tax  consequences  of 
certain  transactions  in  which  control  of 
a  corporation  is  acquired  or  in  which 
the  capital  structure  of  a  corporation  is 
changed,  including  in  particular  certain 
transactions  that  might  be  characterized 
.   as  "leveraged  buy-outs." 

Timetable: 


3163.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIONS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Date 


FR  Cite 


3164.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COD  ACCOUNTS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable:  ' 


Action 


Date 


FR  CHe 


NPflM  07/05/90     55  FR  27648 

NPRM  Comment    08/06/90    55  FR  27648 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-90 

Drafting  attorney:  Keith  Stanley  (202) 
622-7750. 

Reviewing  attorney:  Howard  Staiman 
(202)  622-7750. 

Treasury  attorney:  Judge  J.  Kelley  (202) 
622-1339. 

Agency  Contact  Keith  Stanley.  Senior 
Attorney  Department  of  the  Treasury. 


NPRM  01/05/84    49  FR  646 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Heanng  03/28/84    49  FR  645 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-201-83. 

Drafting  attorney:  John  Moriarty  (202) 

622-4950. 

Reviewing  attorney:  David  L.  Crawford 

(202)  622-4950. 

Agency  Contact:  {ohn  Moriarty, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-4950 

RIN:  1545-AG02 


Action 


Date 


FR  one 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-62-84. 
Drafting  attorney:  John  Moriarty  (202) 
622-4950. 

Reviewing  attorney:  David  L.  Crawford 
(202)  622-4950. 

Agency  Contact  John  Moriarty, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AG52 


3165.  •  EXCEPTION  TO  REPORTING 
REQUIREMENTS  OF  SECTION  6045 
FOR  PRODUCERS  OF  COMMODITIES 

Legal  Authority:  26  USC  6045  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Other,  Judicial,  MaV  31. 

1993. 

OMB  Approval  (1545-1301) 

Abstract  Addresses  the  information 
reporting  requirements  for  sales  of 
agricultural  commodities  effected  by  the 
brokers.  Also,  address  whether  sales  of 
generic  commodity  certificates  issued 
by  the  Commodity  Credit  Corporation 
are  subject  to  reporting. 
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Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Final  Action 


03/06/92 
04/21/92 
05/05/92 


57  FR  8098 
57  FR  8098 
57  FR  8098 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-41-91 

Drafting  attorney:  John  Moriarty  (202) 
622-4950. 

Reviewing  attorney:  David  Crawford 
(202)  622-4950. 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Agency  Contact  John  Moriarty, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AQ15 

3166.  TO  CLARIFY  THE  OBUGATION 
OF  BROKERS  TO  REPORT  ORIGINAL 
ISSUE  DISCOUNT  ON  FORM  1099 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6049 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  28  CFR  602 

Legal  Deadline:  None 

Al>stract:  The  regulation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
rniddiemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unquaiined  obligation  to  report 
original  issue  discount  on  certain  debt 
instruments  held  as  a  nominee. 

TimetaUe: 


Action 


Data 


FR  Cite 


NPRM  12/17/86    51  FR  45131 

NPRM  Comment    02/17/87    51  FR  45131 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-144-85 

Drafting  attorney:  Carol  Nachman  (202) 
622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 


Agency  Contact  Carol  Nachman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3950 

RIN:  1545-AM80 


3167.  AMEND  AGGREGATION  RULES 
FOR  FIUNG  REQUIREMENT 

Legal  Auttiortty:  26  USC  60501  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6050l-l(b)(l) 

Legal  Deadline:  None 

AkMtract  An  amendment  to  the 
regulation  is  necessary  as  the  result  of 
a  policy  decision  to  revise  Form  8300. 

Tlmetal>le: 


address  the  effect  of  the  taxpayers 
using  a  voice  signature. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/09/90    55  FR  28061 

NPRM  Comment    09/07/90    55  FR  28061 
Pefiod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  IA-041-89 

Drafting  attorney:  Philip  Scott  (202)  622- 
4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact  Philip  Scott,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-4960 

RIN:  1545-AN42 

3168.  •  VOICE  SIGNATURES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  6061  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-7T;  26 
CFR  1.60ei-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 


Action 


Data 


FR  Ota 


Tempofary  10/00/92 

Regulation 

Small  Entitles  Affected:  T^one 

Government  Levels  Affected:  None 

Additional  Information:  iA-i5-92 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact  Celia  Gabrysh, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ67 

3169.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709. 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
explaining  what  investments  are  tax  w 
shelters  that  must  be  registered  with     y 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/84    49  FR  32728 

NPRM  Comment  10/15/84    49  FR  32728 

Period  End 

Hearing  held  01/17/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-142-&4. 

Drafting  attorney:  Christopher  Kehoe 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact  Christopher  Kehoe. 

Attorney,  Department  of  the  Treasury 
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Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  822-3080 
Rirt  1545-AG45  


3170.  6114  REPORTING 

REQUIREyENTS  WAIVED 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  6114 

Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301:  26  CFR  602 

Legal  Deadline:  None 

Attstract  The  regulation  will  provide 

that  reporting  under  section  6114  is 

required  in  situations  where  the 

residency  of  an  individual  is 

determined  under  a  treaty  and  apart 

from  the  Code. 

Tlmetat>le: 


Dale 


FRCIta 


Final  Rule  Stage 


S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 


Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-4940 

RIN:  154&-AP91  


Action 


Date 


FR  Cll* 


NpRM  04/27/92    57  FR  15272 

Final  Acton  00/00/00 

Small  EntWes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AiMltional  Information:  INTL-121-90 

Drafting  Attorney:  David  A.  Juster  (202) 

622-3850. 

Reviewing  Attorney:  Carol  Doran  Klein 

(202)  622-3850. 

Treasury  Attorney:  P.  Ann  Fisher  (2021 

622-1755. 

Agency  Contact  David  A.  Juster. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3658 

RIN:  1545-/^P35 ^^^ 

3171.  SMALL  S  CORPORATION 

EXCEPTION  AND  DEFINITION  OF 

SUBCHAPTER  S  fTEM 

Legal  Auttiority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  6241 

Internal  Revenue  Code  of  1986;  26  USC 

6245  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301;  26  CFR  602: 

26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  These 
regulations  also  will  define  subchapter 


NPRM  01/30/87    52  FR  3027 

NPRM  Ckymment  03/31/87 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-74-6a 

Drafting  Attorney:  Noah  Baer  (202)  622- 

3050. 

Reviewing  Attorney:  Dianna  K.  Miosi 

(202)  622-3050. 

Treasury  Attorney:  Barksdale  Penick 

(202)  622-1335. 

Agency  Contact  Noah  Baer.  Attorney. 

Department  of  the  Treasury.  Internal 

Revenue  Service.  1111  Constitution 

Avenue  NW..  Washington.  DC  20224. 

202  622-3050 

RIN:  1545-AJ99 


3173.  REVISION  OF  PROCEDURAL 
RULES  RELATING  TO  EXCISE  TAXES 
REPORTED  ON  FORM  720 

Significance:  Agency  Priority 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6011(a)  Internal  Revenue  Code  of  1986: 
26  USC  6071(a)  Internal  Revenue  Code 
of  1966;  28  USC  6091  Internal  Revenue 
Code  of  1986;  26  USC  6109(a)  Internal 
Revenue  Code  of  1986;  26  USC  6101 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 

Legd  Deadline:  None 

Abstract  These  regulations  provide  for 

returns,  payments,  and  deposits  of 

excise  taxes  reportable  on  Form  720. 

Timetable: 


Action 


Date 


FR  Cite 


3172.  DEPOSITS  OF  EMPLOYMENT 

TAXES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1966;  26  USC  6302 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6302 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 

rulemaking  revises  and  updates 

regulations  setting  forth  deposit  rules 

for  employment  taxes. 

Timetable:  


Action 


Date 


FRCIte 


NPRM  05/18/92    57  FR  21045 

NPRM  CkKnment    07/20/92    57  FR  21045 

Pofiod  End 
Hearing  08/03/92    57  FR  21051 

Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Infonnation:  IA-028-91 
Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  N'orlyn  Miller  (202) 
622-4940. 

Agency  Contact  Vincent  Surabian. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


NPRM  01/03/91     56  FR  233 

NPRM  Comment  02/t>4/91    56  FR  233 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-065-90 

Drafting  attorney:  Ruth  Hoffman  (202) 

622-3130. 

Reviewing  attorney:  Edward  Madden 

(202)  622-3130. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224,  202  622-3130 

RIN:  1545-A097  


3174.  AMENDMENTS  TO  SECTION 
40.6302  RELATING  TO  COMPUTING 
DEPOSITS  OF  COMMUNICATION  AND 
AiR  TRANSPORTATION  TAXES 
Significance:  Agency  Priority 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6302(c) 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  40 
Legal  Deadline:  None 
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Abstract  Special  rules  for  use  of 
Government  depositories  under  Chapter 
33  of  the  Code. 

Tlmetat>le: 


ActkMI 


Data 


FR  Cita 


NPRM  01/31/92    57  FR  3734 

Final  Action  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-27-91 

Drafting  attorney:  Ruth  Hof&nan  (202) 
622-3130. 

Reviewing  attorney:  Edward  Madden 
(202)  622-3130. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3130 

RIW:  1545-AQ04 

3175.  EFFECT  OF  HONORING  A  LEVY 

Legal  Auttiority:  26  USC  6332  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6332-l(c) 

Legal  Deadline:  None 

Alwtract  Section  1.6332-l(c)  currendy 
provides  that  any  person  in  possession 
of  or  obligated  with  respect  to  property 
or  rights  to  property  subject  to  levy  and 
upon  which  levy  has  been  made  who 
surrenders  the  property  or  rights  to 
property,  or  discharges  the  obligation  to 
the  district  director  is  discharged  from 
any  obligation  or  liability  to  the 
delinquent  taxpayer.  Section  1015(t)  of 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  amends  Section  6332  of  the 
Internal  Revenue  Code  to  provide  that  a 
person  who  honors  a  levy  is  protected 
from  any  obligation  or  liability  to  any 
other  person  as  well  as  the  delinquent 
taxpayer.  This  should  cause  a  reduction 
in  the  number  of  interpleader  actions 
filed  because  of  concerns  over  liability 
to  third  parties. 

Timetable: 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  GL-720-88 

Drafting  attorney:  Susan  B.  Watson 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  Susan  B.  Watson, 
Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AM72 

3176.  SURRENDER  OF  PROPERTY 
SUBJECT  TO  LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6332 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301.6332-1 

Legal  Deadline:  None 

Abstract  Section  6332  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
require  banks  to  hold  levied  upon 
accounts  for  twenty-one  days  after  a 
levy  is  served.  The  Treasury  regulations 
promulgated  under  this  code  section 
must  be  changed  to  conform  to  the  new 
statutory  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/16/91 

NPRM  Comment  11/21/91 

Period  End 

Final  Action  12/00/92 


56  FR  51855 
56  FR  51855 


3177.  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6334 
Internal  Revenue  Code  of  1986 


CFR  Citation:  28  CFR  301.6334-1;  26 
CFR  301.6334-2;  26  CFR  301.6334-3;  26 
CFR  301.6334-4;  26  CFR  301.6334-5;  26 
CFR  301.6334-6;  26  CFR  301.6334-7 

Legal  Deadline:  None 

Abstract  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal   . 
residence  from  levy  with  written 
authorization  from  the  District  Director 
or  Assistant  District  Director  in  the 
absence  of  jeopardy.  The  Treasury 
regulations  promulgated  under  this 
section  must  be  changed  to  conform  to 
the  new  statutory  language. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/01/91     56  FR  19963 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GI^l72-89 

Drafting  Attorney:  Kevin  Connelly  (202) 

622-3640. 

Reviewing  Attorney:  Robert  Miller  (202) 

622-3640. 

Agency  Contact  Kevin  Connelly, 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-3640 

RIN:  1545-AN45 


NPRM  05/27/92    57  FR  22189 

NPRM  Comment  07/31/92    57  FR  22194 

Period  End 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GI^l73-89 

Drafting  Attorney:  Robert  Miller  (202) 

622-3640, 

Reviewing  Attorney:  Robert  Miller  (202) 

622-3640. 

Agency  Contact  Robert  Miller. 

Technical  Assistant  to  ACC  (GL). 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  622-3640 

RIN:  1545-AN46 


3178.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6343 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.6343-1 

Legal  Deadline:  None 

Abstract  Section  6343  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
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of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated  under 
this  section  must  be  changed  to  reflect 
the  new  statutory  language. 

Timetable: 


Action 


Fit  Cite 


NPRM  10/16/91     56  FR  51857 

NPRM  Comment  11/21/91     56  FR  51857 

Period  End 

Final  Action  12/00/92 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  CL-17&^ 

Drafting  Attorney:  Jerome  D.  Sekula 
(202)  622-364a 

Reviewing  Attorney:  Robert  Miller  (202) 
622-3840. 

Agency  Contact  lerome  D.  Sekula. 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-3640 

RiN:  154&-AN48 

3179.  ABATEMENTS,  CREDITS.  AND 
REFUNDS-SPECIAL  RULES  FOR  AN 
INSOLVENT  RNANCIAL  INSTITUTION 
THAT  WAS  A  MEMBER  OF  A 
CONSOUOATEO  GROUP 

Significance:  Agency  Priority 

Legal  AuttKKtty:  26  USC  6402  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  28  USC 
6411  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  6402;  26  CFR 
1502;  26  CFR  6411 

Legal  Deadline:  None 

At>stract  The  notice  of  proposed 
rulemaking  is  a  cross-reference  to  a 
temporary  regulation,  which  will 
address  in  what  instances  a  refund  can 
be  paid  to  the  court-appointed  fiduciary 
of  an  insolvent  corporation  which  is  a 
member  of  an  afiBiated  group  of 
corporations  filing  a  consolidated  return 
to  the  extent  that  the  secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

Timetable: 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  CO-9&-68 

Drafting  attorney:  Rose  L  Williams 
(202)  622-7770. 

Reviewing  attorney:  Lewis  Brickates 
(202)  622-7770. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1786. 

Agency  Contact  Rose  L.  Williams, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7770 

RIN:  1545-AP57 

3180.  PROCEDURE  AND 
ADMINISTRATION  •  ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  deHnition  of  ministerial 
act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/91     56  FR  67553 

Hearing  03/24/92    56  FR  67554 

Next  Action  Undetermined 


Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

Timetable: 


Action 


FROM 


NPRM  08/13/87    52  FR  30177 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  informaUon:  L\-34-87 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Agency  Contact  John  J.  McGreevy, 
Tax  Law  Specialist  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4910 

RIN:  1545-AK71 

3181.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6501 
Internal  Revenue  Code  of  1986 


Action 


FR  Cile 


Next  Action  Undetermined 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-162-85. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  822-4910. 

Agency  Contact  John  J.  McGreevy, 

Tax  Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  262  622-4910 

RIN:  1545-AI23 

3182.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6611 
Internal  Revenue  Code  of  1986:  26  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of    , 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  12/10/84 

Pefiod  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\-280-82. 


CFR  Citation:  26  CFR  1 
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Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact  Gail  M.  Winkler.  Tax 
Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-49W 

RIN:  154&-AF10 

3183.  INCREASE  IN  THE  RATE  OF 
INTEREST  IMPOSED  ON  LARGE 
CORPORATE  UNDERPAYMENTS 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6621(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6621-3T 

Legal  Deadline:  None 

Abstract  The  regulation  contains  rules 
relating  to  the  increase  in  the  rate  of 
interest  payable  on  large  corporate 
underpayments  of  tax.  The  increase 
appUes  for  periods  after  the  "applicable 
date"  on  a  "large  corporate 
underpayment"  of  a  tax.  The  regulation 
provides  definitions  of  "large  corporate 
underpayment"  and  "applicable  date." 
including  a  special  exception  and  a 
transition  rule  with  respect  to 
determining  an  "applicable  date." 
Examples  are  also  provided. 

Timetal>le: 


Action 


Date  FR  one 


Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4950 

RIN:  1545-AP27 

3184.  FRAUDULENT  FAILURE  TO  FILE 
TAX  RETURN;  IMPOSITION  OF  FRAUD 
PENALTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6651-5:  26  CFR 
1.6663-1 

Legal  Deadline:  None 

Abstract  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue  Reconciliation 
Act  of  1989. 

TlmetatHe: 


TimetatMe: 


Action 


Dale 


FRCM 


NPRM  12/19/90    55  FR  52054 

NPRM  Comment  02/19/91     55  FR  52054 

Period  End 

Hearing  04/02/91     56  FR  8967 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-l  10-90 

Drafting  attorney:  P.  Val  Strehlow  (202) 
622-4950. 

Reviewing  attorney:  Alan  Fraser  (202) 
622-4950. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact  P.  Val  Strehlow, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Action 


Date 


FR  ate 


Tennporary  05/00/93 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-036-go 

Drafting  Attorney:  Barbara  Walker 
(202)  622-4940. 

Reviewing  Attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact  Barbara  Walker. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4940 

RIN:  1545-A084 

3185.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Auttiority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 


NPRM  03/26/84    49  FR  11186 

Hearing  06/26/B4 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-228-82. 

Drafting  attorney:  Rochelle  Pickard 
(202)  622-49ia 

Reviewing  attorney:  )ohn  Coulter  (202) 
622-4910. 

Agency  Contact  Rochelle  Pickard, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-4910 

RIN:  1545-AE37 ^^^_^^ 

3186.  CERTIFICATES  OF 
COMPUANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTING  AUENS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6851(d) 
Internal  Revenue  Code  of  1988 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  U.S.  income  tax  laws 
before  departing  the  United  States  This 
action  is  necessary  because  of  changes 
to  the  applicable  tax  laws  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  198a 

Timetable: 


Date 


FR  CRe 


Action 

NPRM  01/28/91     56  FR  3061 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lNTL-735-89 

Drafting  attorney:  Thomas  L.  Ralph 

(202)  622-3880. 

Reviewing  attorney:  Thomas  F.  Fuller 

(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L.  Ralph. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
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1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3880 

RIN:  1545-AN97 

3187.  PROCEDURE  AND 
ADMINISTRATION— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7103  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR405 

Legal  Deadline:  None 

Abstract  This  regulation  pfovides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
under  the  Money  Laundering  Control 
Act  of  1988. 

Ttinetat>le: 


Timetable: 


Action 


Date 


FR  Ctte 


Action 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  GL-006-90 

Drafting  attorney:  Richard  Delmar  (202) 
622-4470. 

Agency  Contact  Richard  Delmar, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4470 

RIN:  1545-AL04 

3188.  •  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  FOR 
PURPOSES  OF  A  QUALITY  OR  PEER 
REVIEW 

Significance:  Agency  Priority 

Legal  AuttK>rity:  26  USC  7216(b)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7218-2(0) 

Legal  Deadline:  None 

Abstract  This  rule  would  expand  the 
scope  of  services  for  which  tax  return 
information  could  be  disclosed  by  a  tax 
return  preparer  without  the  taxpayer's 
prior  consent  for  purposes  of  a  quality 
or  peer  review  to  include  accounting 
and  auditing  services.  No  alternatives 
are  presently  being  considered. 


Date 


Government  Levels  Affected:  None 
Additional  Information:  GL-710-88 


FR  Ctte 


NPRM  12/27/91     56  FR  67024 

NPRM  Comment  05/01/92    56  FR  67024 

Period  End 

Hearing  06/03/92    56  FR  67023 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-98-91 

Drafting  attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 

622-4940. 

Agency  Contact  David  Meyer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 


RIN:  1545-AQ21 


3189.  REVIEW  OF  JEOPARDY  LEVY 
AND  ASSESSMENT  PROCEDURES 

Legal  Auttiority:  26  USC  7429  Internal 
Revenue  Code  of  1986  PL  100-647,  Sec 
6237;  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1.7429  . 

Legal  Deadline:  None 

Abstract  Section  7429  currently 
provides  for  administrative  and  judicial 
review  of  jeopardy  assessments,  but 
.these  review  procedures  do  not  apply 
to  jeopardy  levies.  The  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  PL 
100-647,  Sec.  6237,  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
concurrent  jurisdiction  to  the  Tax  Court 
with  Federal  District  courts  with 
respect  to  actions  challenging  a 
jeopardy  assessment  or  jeopardy  levy, 
provided  a  Tax  Court  petition  is  filed 
prior  to  the  making  of  the  assessment 
or  levy.  The  regulations  incorporate  the 
statutory  amendments  that  modify  IRC 
S.  7429  and  in  addition,  extend  review 
to  include  all  jeopardy  levy  cases  in 
which  the  general  notice  requirements 
of  IRC  S.  6331(a)  and  (d)  are  not  met. 

Timetable: 


Drafting  attorney:  Joseph  Clark  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 

622-3640. 

Agency  Contact  losepb  W.  Clark. 

Technical  Assistant  to  ACC  (General 
Litigation),  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

BIN:  1545-AM68 ^^ 

3190.  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

Legal  Authority:  26  USC  7430  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301.7430 

Legal  Deadline:  None 

Abstract  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expands  section  7430  of  the  Internal 
Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of  the 
IRS  Office  of  Appeals  or  the  date  of  the 
notice  of  deficiency.  If  the  taxpayer 
prevails  against  a  position  of  the  United 
States  that  is  not  substantially  justified. 
The  regulations  will  define  essential 
terms  in  the  statute  and  develop 
procedures  to  administer  the  statute. 

Timetable: 


Action 

Date 

FRCIte 

NPRM                      05/09/91     56  FR  21456 
NPRM  Comment    06/24/91 

Period  End 
Final  Action            12/00/92 

Small  Entities  Affected:  Undetermined 

Action 


Date 


FR  Cite 


NPRM  05/08/92    57  FR  19828 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-3-89 

Drafting  attorney:  Tom  Moffitt  (202) 
622-7860. 

Reviewing  attorney:  Jerry  Horan  (202) 
622-7900. 

Agency  Contact  Thomas  Moffitt, 

Attorney,  Department  of  the  Treasury,  \ 
Internal  Revenue  Service)  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-7860 

RIN:  1545-AN02 
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3191.  PROCEDURE  AND 
ADMINtSTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS. 
TAXES  AND  DEPOSITS 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  12/11/79    44  FR  71430 

NPRM  Conwnent  02/11/80    44  FR  71430 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA-406-71 

Drafting  attorney:  Renay  France  (202) 
622-49ia 

Reviewing  attorney:  Unassigned 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned.  - 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-4910 

RIN:  1545-AD42 

3192.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647 


generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an 
examination  at  an  IRS  office  other  than 
the  office  located  closest  to  the 
taxpayer's  home  in  that  district.  They 
also  provide  that  it  is  generally  not 
reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  so  doing 
will  eventually  require  the  taxpayer  to 
close  the  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/03/90    55  FR  12386 

NPRM  Comment  05/18/90    55  FR  12386 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-705-88 

Drafting  attorney:  Nancy  O.  Ryan  (202) 

622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 

622-3640. 

Agency  Contact  Nancy  Ryan. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3640 


RIN:  1545-A064 


Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  |ames  Quinn. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ser%ice,  202  622-3060 

RIN:  1545-AQ46 

3194.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7701 
Internal  Revenue  Code  of  1986:  26  USC 
7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

Timetat>le: 


CFR  Citation:  26  CFR  301.7605-1  (a)  Timetable: 


3193.  •  CONTINUITY  OF  LIFE  FOR 
LIMITED  PARTNERSHIPS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7701  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  for  determining  when  an 
organization  possesses  or  lacks  the 
corporate  characteristic  of  continuity  of 
life. 


Legal  Deadline:  None 

Abstract  The  temporary  regulations 
which  are  cross-referenced  in  this 
notice  of  proposed  rulemaking  provide 
guidance  as  to  what  is  reasonable 
under  the  circumstances  in  the  case-by- 
case  determination  as  to  the  time  and 
place  of  examination.  The  regulations 
balance  the  convenience  of  the 
taxpayer  with  the  requirements  of 
sound  and  efficient  tax  administration. 
The  regulations  provide  that  it  is 


Action 


Date 


FR  Cite 


07/22/92    57  FR  32472 
00/00/00 , 


NPRM 
Final  Action 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  PS-7-92 
Drafting  attorney:  James  Quinn  (202) 
622-3060. 


Action 


Date 


FR  Cite 


05/07/84 
00/00/00 


49  FR  19329 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-221-83. 

Drafting  attorney:  Adrian  L.  Michur 
(202)  622-3940. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Agency  Contact  Adrian  L.  Michur. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3940 

RIN:  1545-AF77 


3195.  REASONABLE  MORTAUTY 
CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7702 

Legal  Deadline:  NPRM.  Statutory, 
December  31,  1989. 

Abstract  Provide  rules  relating  to  the 
required  use  of  reasonable  mortality 
charges  in  determining  whether  a 
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contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/06/91     56  FR  30718 

NPRM  Comment  09/04/91     56  FR  30718 

Period  End 

Heanng  09/25/91     56  FR  30721 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-069-89 

Drafting  Attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  Attorney:  Steve  Hooe  (202) 
622-3970. 

Agency  Contact  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3970 


RIN:  1545-A012 


3196.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS-TRANSITION 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.7704-2T;  26 
CFR  301.7704-2T 

Legal  Deadline:  None 

Abstract  This  regulation  defines  the 
phrases  "Existing  Partnership"  and 
Substantial  New  Line  of  Business"  in 
the  transition  rule  applicable  to  section 
7704  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/91 
00/00/00 


56  FR  67554 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-056-89 


Drafting  Attorney:  Ann  Veninga  (202) 

622-3080. 

Reviewing  Attorney:  William  P.  O'Shea 

(202)  622-3070. 

Treasury  Attorney:  S.  Barksdale  Penick 
1202)  622-2578. 

Agency  Contact  Ann  Veninga, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  154S-AN92 

3197.  THE  TIME  AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  5h.6 

Legal  Deadline:  None 

Abstract  This  document  contains 
regulations  relating  to  the  time  and 
manner  of  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

Timetable: 


3198.  REGULATIONS  ON  INCOME  TAX 

UNDER  THE  TAX  REFORM  ACT  OF 

1984,  RELATING  TO  BELOW-MARKET 

LOANS 

Legal  Authority:  26  USC  7805  Internal   ^ 

Revenue  Code  of  1986;  26  USC  7872 

Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  Interest  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/22/89    54  FR  39002 

NPRM  Comment    11/21/89    54  FR  39002 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IA-9-89 

Drafting  attorney:  Grace  Matuszeski 
(202)  622-4930. 

Reviewing  attorney:  John  Fischer  (202) 
622-4800. 

Agency  Contact  Grace  Matuszeski, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AN03 


Action 


Data 


FR  Cite 


NPRM  08/20/85  50  FR  33553 

NPRM  Comment  10/20/85  50  FR  33553 

Period  End 

Hearing  01/09/86  50  FR  46460 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Fl-165-84. 
Drafting  attorney:  David  B.  Silber  (202) 
622-3930. 

Reviewing  attorney:  William 
Coppersmidi  (202)  622-3930. 

Agency  Contact  David  B.  Silber. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3930 

RIN:  1545-AH72 
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3199.  A  DETAIUNG  OF  THE 
SUITABIUTY  OF  A  UNIT  FOR 
OCCUPANCY  FOR  PURPOSES  OF 
DETERMINING  WHETHER  A  UNIT 
MAY  BE  TREATED  AS  A  LOW- 
INCOME  UNIT 

Legal  Authority:  26  USC  42(i){3)(B)(ii) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 
Legal  Deadline:  None 
Abstract  The  temporary  regulations 
discuss  the  standards  used  for 
determining  that  a  low-income  unit 
satisfies  the  suitability  for  occupancy 
required  under  section  42(i)(3)(B)(ii)  to 
continue  qualifying  as  a  low-income 
unit  for  purposes  of  the  low-income 
housing  credit. 

Timetable:  

Action 


Timetable: 


Action 


Date 


FR  Ctte 


06/11/92    57  FR  24749 


06/11/92    57  FR  24749       RIN:  1545-AP50 


Date  FR  Cite 


Closed  wittKHJt       09/01/92 
regulations 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-Oll-90 

Drafting  attorney:  Elissa  Shendalman 

(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 

(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Elissa  Shendalman, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3040 

RiN:  1545-A053 

3200.  APPLICATION  OF  SECTION  183 
TO  SECTION  42;  STATE  GRANTS  AND 
BELOW  MARKET  STATE  LOANS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
discuss  the  application  of  the  not-for- 
profit  restrictions  under  section  183  to 
activities  qualifying  for  the  low-income 
housing  credit  under  section  42. 


NPRM  11/13/91     56  FR  57605 

NPRM  Comment    01/13/92    56  FR  57605 

Period  End 
Final  Action  T.D. 

6420 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  PS-044-90 

Drafting  attorney:  Paul  F.  Handleman 

(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 

(202)  622-3040.  " 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Paul  Handleman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3040 

RIN:  1545-AO90 

3201.  DEFINITIONS  OF  TERMS  AND 
CERTAIN  COMPUANCE 
REQUIREMENTS  UNDER  LOW- 
INCOME  HOUSING  CREDIT 

Legal  Authority:  26  USC  42  Internal 
Revenue  Code  of  1986 


Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Chris  Wilson, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington, 

DC  20224,  202  622-3040 


3202.  STATE  GRANTS  AND  BELOW- 
MARKET  LOANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  describe 
how  state  and  municipal  grants  and 
below-market  loans  affect  the  eligible 
basis  of  property  qualifying  for  the  low- 
income  housing  credit  under  section  42. 
These  issues  were  severed  from  PS-44- 
90.  J 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1.42 
Legal  Deadline:  None 
Abstract  Most  issues  to  be  included  in 
this  regulation  are  yet  to  be  determined. 
The  regulation  will  likely  include 
several  general  definitions  applicable  to 
26  U.S.C.  42  which  have  not  yet  been 
promulgated  in  other  regulations  plus 
certain  compliance  provisions  yet  to  be 
determined. 

Timetable:  - 


Action 


Date 


FR  Cite 


Closed  wittiout       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-40-91 

Drafting  attorney:  Paul  F.  Handleman 

(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 

(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 

1334. 

Agency  Contact  Paul  F.  Handleman, 

Attorney.  Department  of  the  Treasur>', 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-3040 

RIN:  1545-AP99 


aosed  without       03/10/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-118-90 

Drafting  attorney:  Chris  Wilson  (202) 

622-3040. 

Reviewing  attorney:  James  F.  Ranson 

(202)  622-3040. 


3203.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47. 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  47 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  196  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4960 

mtt  1545-AK20 


Action 


Date 


FR  cn» 


NPRM  09/21/87    52  FR  35438 

NPRM  Coownent    11/20/87    52  FR  35438 

Period  End 
Closed  wittKXJt       09/01/92 

regulations 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  PS-ISS-SZ. 

Drafting  attorney:  Jack  Malgeri  (202) 

622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Agency  Contact  lack  Malgeri. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-3040 


RIN:  1545-AF06 


3204.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  28  USC  58(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corporations. 

Timetat>le: 


Action 


FRCile 


NPRM  05/05/89    54  FR  19400 

Final  Actioo  T.D.    05/05/92    57  FR  19253 

8416 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LA-56-87 

Drafting  attorney:  KeDy  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  )ackson 
(202)  622-4960. 

Agency  Contact  KeDy  Richardsoo 
Berg.  Attorney,  Department  of  the 


3205.  INCOME  TAX-NONQUALIRED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 

Timetable: 


Action 


Date 


FRCKe 


Completed  Actions 


Timetable: 


Action 


FRCIIe 


NPRM  11/20/89    54  FR  47906 

NPRM  Commem    01/20/90    54  FR  47995 

Period  End 
Final  Actioo  T.D.    07/30/92    67  FR  33634 
8424 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-OSi-so 

Drafting  attorney:  Betty  Gary  (202)  622- 
6070. 

Reviewing  attorney:  ]ames  Brokaw 
(202)  622-6070. 

Cross-Rcference  to  EE-89-8& 

Agency  Contact  Betty  Clary.  Attorney, 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224, 
202  622-6070 


NPRM  02/03/78    44  FR  53539 

NPRM  Comment    04/03/78    44  FR  53539 

Period  End 
Closed  without       04/02/92    57  FR  11277 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-33-90 

Drafting  attorney:  John  A.  Tollehs  (202) 
622-6030. 

Reviewing  attorney:  A  Thomas 
Brisendine  (202)  622-6030. 

Treasury  attorney:  Unassigned 

Ager)cy  Contact  )oba  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-6030 

RIN:  1545-AA35 ^^ 

3206.  PROPOSED  UNIFORM  PREMIUM 
TABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  extends  the 
table  for  determining  the  cost  of  group 
term  life  insurance  to  include  ages  over 
64. 


RIN:  1545-AN51 


3207.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  147(B>-RELATIIIG 
TO  LIMITATION  ON  MATURITY  OF 
PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  103 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  will  provide  guidance 
with  respect  to  computation  of 
weighted  average  economic  life  and 
weighted  average  maturity.  Rules  limit 
the  average  length  of  the  maturity  of  all 
private  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 

Tlnietal)le: 


Action 


Date 


FR  Cite 


Closed  wittKWl       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-220-82. 

Drafting  attorney:  L.  Midiael  Wachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasury, 
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Completed  Actions 


Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-AE69 

3208.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Authority.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable: 


subsequent  and  deliberate  actions  to 
produce  arbitrage. 

Timetable; 

Action 


ActkMi 


Date 


FR  Cite 


Date 


FR  ate 


Closed  without       09/01/92 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-031-69 

Drafting  attorney:  David  White  (202) 
622-3980. 

Agency  Contact  David  White. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AN08 


Oosed  wittTOUt       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-156-84. 

Drafting  attorney:  William  P.  Cejudo 
(202)  566-3283. 

Agency  Contact  WilUam  P.  Cejudo, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3283 

RIN:  1545-AG84 

3209.  CLARIFICATION  REGARDING 
THE  CONCLUSIVENESS  OF  THE 
CERTIFICATION  UNDER  SECTION 
1.103-13(AH2)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  103(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies  the 
extent  to  which  a  certification  is 
conclusive  as  to  the  reasonable 
expectations  of  the  issuer  under  section 
1.103-13(a)(2)  of  the  Income  Tax 
Regulations,  when  the  issuer  either 
certifles  in  bad  faith  or  takes 


3210.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  143 
Internal  Revenue  Code  of  1986;  26  USC 
103A  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetable: 


3211.  PARTIAL  EXCLUSION  OF 
DIVIDENDS  AND  INTEREST  RECEIVED 
BY  INDIVIDUALS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  116 

Internal  Revenue  Code  of  1986  PL  96- 

223,  Sec  404 

CFR  Citation:  26  CFR  118 

Legal  Deadline:  None 

Abstract  This  regulations  project  is 
necessary  to  conform  the  regulations 
relating  to  section  116  of  the  Internal 
Revenue  Code  of  1986  to  amendments 
to  section  404  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  P.L  96- 
223.  This  regulation  will  provide 
guidance  to  individuals  who  administer 
section  116  and  taxpayers  who  are 
subject  to  and  must  comply  with  these 
sections  of  the  code.  Section  116  relates 
to  the  partial  exclusion  of  dividends 
and  interest  received  by  individuals. 

Timetat>le: 


Action 


Date 


FR  Cite 


Oosed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  information:  FI-307-84. 

Drafting  attorney:  Allan  Seller  (202) 

622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 

622-3980. 

Agency  Contact  Allan  Seller. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-3980 

RiN:  1545-AG88 


Action 


Date 


FR  Cite 


Withdrawn  09/01/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-83-80 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact  Donald  W.  Kanuk, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4960 

RiN:  1545-AM73 

3212.  INCOME  TAX-TAX 
TREATMENT  OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  119  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  The  regulations  will  provide 
rules  relating  to  the  definition  of  a' 
"qualified  appraisal."  In  addition,  the 
regulations  will  set  forth  the  time  and 
manner  in  which  the  appraisal  shall  be 
reviewed  and  updated. 
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Timetabte: 


Action 


Date 


FROte 


Closed  vMthout       04/02/92    S7  FR  11277 
regulations 

SmaH  EnttUM  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-74-«a 

Drafting  attorney:  Marie  Cashman  (202) 

622-«04a 

Reviewing  atlomey:  ferry  Holmes  (202) 

622-e040. 

Agency  Contact  Marie  Cashman. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  622-6040 

RIM:  1545-AJ21 

3213.  INCOME  TAX— PART  1 
PERSONAL  INJURY  LIABIUTY 
ASSIGNMENTS 

Legal  Auttiority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  2fi  USC  130 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlfne:  None 

Abstract  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

Timetable: 


3214.  EXCLUSION  FROM  GROSS 
INCOME  FOR  INCOME  FROM  U.S. 
SAVINGS  BONDS  USED  TO  PAY 
TUITION  AND  FEES 
Significance:  Regulatory  Program 

Legal  Authority:  26  USC  135  Internal 
Revenue  Code  Of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  concerning  the 
exclusion  from  income  of  interest  on 
United  States  Savings  Bonds  used  to 
pay  higher  education  tuition  and  fees. 

Timetable: 


Action 


Data 


FR  CNe 


Oosed  wittiout       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-82-83. 

Drafting  attorney:  Fochelle  Pickard 
(202)  622-4910. 

Reviewing  attorney:  Michael 
Montemurro  (202)  622-4910. 

Agency  Contact  Rochelle  Pickard, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-/U="39 


Action 


Data 


FR  Ota 


Ctosed  without       03/05/92 
regulators 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Additional  Information:  LA-013-89 

Drafting  Attorney:  Wesley  MacAdam 
(202)  622-4960. 

Reviewing  Attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact  Wesley  MacAdam, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4960 

RIN:  1545-AN18 

3215.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

Timetable: 


Action 


Date 


FR  Ctte 


Completed  Actions 


Drafting  attorney;  Michael  Wachtel 

(202)  822-3980. 

Reviewing  attorney:  Lon  Smith  (202) 

622-3980. 

Agency  Contact  Michael  Wachtel, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-A)66 

3216.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1980;  26  USC  148 
Internal  Revenue  Code  of  1988;  26  USC 
149  Internal  Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1.148-0  to  1.148-9; 
26  CFR  1.148-12T:  28  CFR  1.149(d)-l 

Legal  Deadlne:  None 

Abstract  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

Tlntetable:  . 

Action 


Closed  wittiout       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-089-86 


Date 


FR  Ctte 


05/15/89    54  FR  20861 
11/15/89    54  FR  37947 


NPRM 

NPRM  Cooiment 

Period  End 
Public  Hearing        12/13/89    54  FR  37947 
NPRM  04/25/91     56  FR  19045 

Final  Actton  T.D.    05/18/92    57  FR  20971 

8418 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-91-86 

Drafting  attorney:  William  Cejudo  (202) 

622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 

622-398a 

Treasury  aMomey:  David  Walton  (202) 

622-1354. 

Agency  Contact  William  Cejuda 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-3960 

RIN:  1545-A)67 

3217.  YIELD  ADJUSTMENT  PAYMENT 
RULES  FOR  QUAUFIEO  STUDENT 
LOAN  BONDS 

Significance:  Agency  Priority 
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Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  use  148 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l.l4a^lOT 

Legal  Deadline:  None 

At>stract  Procedures  and  methodology 
for  computing  and  making  yield 
adjustment  payments  to  the  United 
States  with  respect  to  arbitrage  earned 
on  qualified  student  loan  bonds. 

Timetalil*: 


Action 

Date 

FRCHe 

UPRM 

01/25/90 

55  TO  2534 

NPRM  Comment 

03/26/90 

55  FR  2534 

Period  End 

Final  Action  TX>. 

05/18/92 

57  FR  20971 

8418 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  FI-075-89 

Treasury  attorney:  Timothy  Jones  (202) 
622-3980. 

Agency  Contact  Tmiotfay  Jones. 

Assistant  Branch  Chief,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
Room  4017. 1111  Constitution  Ave.  NW. 
Washington.  DC  20224.  202  622-3980 

RIN:  1545-A019 ^^ 

3210.  •  TRANSFERRED  PROCEEDS, 
ALLOCATIONS  AND  OTHER  RULES 

Legal  AuttKKlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  148(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-14 

Legal  Deadline:  None 

Abstract  Proposed  regulations  that 
provide  guidance  on  transferred 
proceeds,  allocations,  and  other 
arbitrage  restrictions  on  refunding 
issues. 

Timetat>le: 


Completed  Actions 


Agency  Contact  John  Cross,  Attorney, 

Department  of  the  Treasury.  Internal 

Revenue  Service.  1111  Constitution  Ave. 

NW..  Washington.  DC  20224.  202  622- 

3762 

RIN:  1545-AQ19 ' 

3219.  2-YEAR  ARBITRAGE  REBATE 
EXCEPTION 

Significance:  Agency  Priority 

Legal  Authortty:  26  USC  i48{n(4)(B) 
Internal  Revenue  Code  of  1986:  26  USC 
148(f)(4)(C)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  concerning  the  6- 
month  exception  and  the  2-year 
construction  exemption  to  the  arbitrage 
rebate  requirement  applicable  to  tax- 
exempt  bonds. 

^■»      *..-.- 
1  imeiaDie: 


accounting  practices  lo  the  extent 
possible. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  Ota 


NPRM  02/12/92  57  FR  5101 

Hearing  04/03/92  57  FR  5110 

Final  Action  ID.  05/18/92  57  FR  20971 
6416 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Addttional  Information:  FI-90-91 

Drafting  attorney:  John  J.  Cross  (202) 
622-3762. 


Action 


Data 


FRCMa 


02/12/92  57  FR  5111 
04/03/92  57  FR  5110 
04/13/92    57  FR  5111 


NPRM 

Hearing 

NPRM  Ck>mment 

Period  End 
Final  Action  t.O.    05/18/92    57  FR  20971 

8418 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-OOl-90 

Drafting  attorney;  Scott  Lilienthal  (202) 
622-3980. 

Agency  Contact  Scott  LilieothaL 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  liW..  Washington. 
DC  20224.  202  622-3900 

RIN:  1545-A033 

3220.  ALLOCATION  RULES  FOR 
BONO  PROCEEDS 

Legal  Autl>ortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  148(i) 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.148-4 
Legal  DeadHne:  None 

Abstract  The  regulation  will  provide 
rules  for  allocating  proceeds  of  an  issue 
to  investments  and  expenditures  for 
purposes  of  the  Arbitrage  rebate 
regulations.  The  rules  will 
accommodate  customary  governmental 


NPRM  01/30/92  57  FR  3562 

Hearing  04/03/92  57  FR  5110 

Final  Action  TO.  05/18/92  57  FR  20971 
8418 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatton:  H-066-89 

Drafting  Attorney:  William  Cejudo  (202) 

622-3980. 

Reviewing  Attorney:  John  Cross  (202) 

622-3762. 

Agency  Contact  William  Cejudo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224,  202  622-3980 

RIN:  1545-A014 

3221.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  BONDS 
Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  149 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable:  


Action 


Data 


FR  Ctts 


NPRM  03/11/87    52  FR  7406 

NPRM  Coinment    05/11/87    52  FR  7408 

Period  End 
Hearing  06/26/87 

Final  Action  T.D.    06/12/92    57  FR  36001 

8425 
Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  n-i46-86 
Drafting  Attorney:  Eric  E.  Boody  (202) 
622-3960. 

Reviewing  Attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact  Eric  E.  Boody, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


51938 
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Completed  Actions 


Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3960 

RIN:  1545-A}63 

3222.  ADVANCE  REFUNDINQS 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  regarding  advance  refundings  of 
certain  private  activity  bonds  and 
certain  other  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


Ctosed  without       09/01/92 
regulations 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

State 

Additional  Information:  FI-50-88 

Drafting  attorney:  Scott  Lilienthal  (202) 
622-3980. 

Agency  Contact  Scott  LiHenthal. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  fiw.,  Washington, 
DC  20224.  202  822-3900 


Reviewing  attorney:  Karin  G.  Gross 
(202)  622-4930. 

Agency  Contact  Karin  G.  Gross, 

Assistant  Branch  Chief,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4930 

RIN:  1545-AA79 

3224.  DEDUCTIONS  WITH  RESPECT 
TO  NONCASH  FRINGE  BENEFITS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  162 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.162-25 

Legal  Deadline:  None 

Abstract  The  project  is  to  produce 
proposed  rules  relating  to  an  alternative 
way  for  employers  to  take  deductions 
with  respect  to  noncash  fringe  benefits. 

Ttmetat>le: 


RIN:  1545-AL91 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-190-77. 

Drafting  attorney:  Karin  G.  Gross  (202) 
622-4930. 


Timetable: 


Action 


Date 


FR  CKe 


3223.  INCOME  TAX— TO  PROVIDE 
BETTER  DERNmONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  & 
GRASSROOTS  LOBBYING 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  162 
Internal  Revenue  Code  of  1986;  26  USC 
4945  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

AtMtract  The  regulation  would  provide 
better  definitions  in  the  area  of  potitical 
advertising  and  grassroots  lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


05/05/88 
09/23/88 
09/01/92 


53  FR  16156 


Closed  without       09/01/92 
regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA-69-88 

Drafting  Attorney:  Joel  Rutstein  (202) 
622-4930. 

Reviewing  Attorney:  Michael  Finley 
(202)  622-4930. 

Agency  Contact  Joel  Rutstein. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-4930 

RIN:  1545-AM40 

3225.  DEDUCTIONS  IN  EXCESS  OF 
$5000  CLAIMED  FOR  CHARITABLE 
CONTRIBUTIONS  OF  CERTAIN 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  170(a)(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  The  regtilations  will  provide 
substantiation  requirements  with  which 
a  donor  must  comply  in  order  to  take  a 
deduction  for  a  charitable  contribution 
of  certain  property. 


NPRM 
Hearing 
Closed  without 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-83-87 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rudi  Planert  (202) 
622-4940. 

Agency  Contact  Beverly  Baughman, 

Attorney,  Department  of  the  Treasury, . 
Internal  Revenue  Service,  1111  | 

Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-AL09 " 

3226.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  183(e)(3) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  ihe  time  and  maimer  of 
making  the  election. 

Timetable:  


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-73-84. 

Drafting  attorney:  Bernard  Englander 

(202)  622-49ia 

Reviewing  attorney:  Robert  Casey  (202) 

822-4910. 

Agency  Contact  Bernard  Englander. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Ave.  NW..  Washingtoa 
DC  20224.  202  622-4810 

RIW:  1545-AGy \ 

3227.  INOIVIOUAL  RETIREMENT 
PLANS  AND  SIMPUREO  EMPLOYEE 
PENSIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenwe  Code  of  1986;  26  USC  62 
Internal  Revenue  Code  of  1986;  28  USC 
219  Internal  Revenue  Code  of  1986;  26 
USC  220  Internal  Revenue  Code  of  1986; 
26  USC  404  (h)  Internal  Revenue  Code 
of  1986;  26  USC  408  Internal  Revenue 
Code  of  1986;  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  2503 
Internal  Revenue  Code  of  1986;  28  USC 
3121  Internal  Revenue  Code  of  1986;  26 
USC  3306  Internal  Revenue  Code  of 
1986;  28  USC  4973  Internal  Revenue 
Code  of  1986;  26  USC  4974  Internal 
Revenue  Code  of  1986;  26  USC  6693 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1;  26  CFR  25:  26 
CFR  31;  26  CFR  54;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
5  simpliPied  employee  pensions. 

Timetfll>le:  ' 


3228.  INDIVIDUAL  RETIREMENT 
PLANS.  SIMPUFIED  EMPLOYEE 
PENSIONS,  AND  QUALIFIED 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Leg^  AuttXNity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  219 
Internal  Revenue  Code  of  1986;  28  USC 
408  Internal  Revenue  Code  of  1988;  26 
USC  409  Internal  Revenue  Code  of  1986; 
28  USC  415  Internal  Revenue  Code  of 
1986;  28  USC  2039  Internal  Revenue 
Code  of  1986;  26  USC  2517  Internal 
Revenue  Code  of  1988;  28  USC  8652 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  28  CFR  20;  26 
CFR  25;  26  CFR  301 
Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date 


FRCNs 


NPRM  07/14/81     46  FR  36196 

NPRW  Conwnent    09/14/81     46  FR  36198 

Penod  End 
Ctosed  without       06/30/92  j 

regulations 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-7-76. 

Drafting  attorney:  William  D.  Gibbs 
(202)  B22-603a 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030.J 

Office  of  Benefits  Tax  Counsel 
(Treasurj')  reviewing  attorney:  Evelyii 
A  Petschek  (202)  622-0170. 

Agency  Contact  William  D.  Gibbs. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  822-6030 

RIN:  1545-AD59 


Action 


Date 


MPRM  01  /23/84     49  FR  2794 

NPRM  Comment    03/23/84    49  Ffl  2794 

Pehod  End 
Closed  witnout       06/30/92 

reguiatons 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Office  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  Eveljm 
A.  Petschek  (202)  622-0170. 

Agency  Contact  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washingtoa 
DC  20224.  202  622-6030 

RIN:  1545-AD66 


Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 

Timetable: 


FRCtte 


Action 


m  cito 


Oosed  ¥»ittK)ut       09/01/92 
regulatJOfW 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  lA-261-84. 

Drafting  attorney:  Forest  Boone  (202) 

622-4960. 

Reviewing  attorney:  Vincent  Cardella 

(202)  622-4960. 

Agency  Contact  Forest  Boone. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-4960 

RIN:  1545-AH39 


323a  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  98-608) 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  274  (h) 

Internal  Revenue  Code  of  1986;  PL  96- 

608.  Sec  4;  PL  97-424.  Sec  543;  PL  98-67. 

Sec  222 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  reasonable  to 
hold  a  convention,  seminar,  or  similar 
meeting  outside  North  America  as 
within  it.  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


FRORe 


3229.  INCOME  TAX-OEBT-FINANCED 
PORTFOLIO  STOCK 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  248A 
Internal  Revenue  Code  of  1988;  28  USC 
7701  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 


Ctosed  vwthout       09/01/92 
regulations 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-114-81. 

Drafting  attorney  :  John  P.  Moriarly 
(202)  622-4950. 
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Reviewing  attorney:  David  L  Crawford 
(202)  622-4950. 

Treasury  attorney:  Judd  Kelley  (202) 
622-1339. 

Agency  Contact  John  P.  Mortarty, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-4950 

RIN:  1545-AB04 

3231.  EMPLOYEE  ACHIEVEMENT 
AWARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274 
Internal  Revenue  Code  of  1986;  26  USC 
74  Internal  Revenue  Code  of  1986;  26 
USC  102  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  274;  26  CFR  74; 

26  CFR  102 

Legal  Deadline:  None 

Abstract  Final  regulations  concerning 
employee  achievement  awards.  Specific 
guidance  concerning  the  phrase 
"tangible  personal  property." 

Timetable: 


Action 


Date 


FR  Cite 


l.egal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/89    54  FR  627 

Public  Hearing        06/02/89    54  FR  18117 

on  Prop.  Regs. 
Closed  without       09/01/92 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-084-89 

Drafting  Attorney:  Marie  Cashman  (202) 
622-6040. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  Attorney:  (202)  622-1339. 

Agency  Contact  Marie  Cashman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-6040 

RIN:  1545-AN56 

3232.  CERTAIN  ATTRIBUTION  RULES 
AND  CERTAIN  CORPORATE 
REORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  302(c)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-189-82. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 

Agency  Contact  Keith  G.  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AF13 

3233.  MOOIFiCATiON  OF  RULES 
RELATING  TO  THE  APPLICABILITY 
OF  OTHER  PROVISIONS  OF  LAW  IN 
THE  CONTEXT  OF  THE 
CONSOLIDATED  RETURN 
REGULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1988;  26  USC 
1502  Internal  Revenue  Code  of  1986 


Reviewing  attorney:  Don  A.  Leatherman 
(202)  622-7520. 

Agency  Contact  Brendan  OUara, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  822-7530 

RIN:  1&45-AL41 

3234.  AIAEND  REGULATIONS  ON 
SECTION  306  STOCK  AND  EARNINGS 
AND  PROFITS  IN  LIGHT  OF 
COMIMISSIONER  V.  CLARK 

Legal  Authority:  26  USC  356(a)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
381  Internal  Revenue  Code  of  1986;  26 
USC  306  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.381(c)(2)- 
1(a)(1);  26  CFR  1.30&-3(d) 

Legal  Deadline:  None 

Abstract  In  Commissioner  v.  Clark,  the 
Supreme  Court  held  that  for  purposes  of 
section  356(a)(2),  the  boot  distribution  ia 
treated  as  a  distribution  by  the 
transferee  in  a  hypothetical  redemption 
of  the  shares  of  the  transferee  stock 
that  the  transferor  shareholders  would 
have  received  if  they  had  accepted 
stock  in  lieu  of  boot.  The  regulations 
under  section  381  and  306  will  be 
amended  to  reflect  the  post-exchange 
analysis  of  Clark. 

Timetable: 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  proposed  regulation 
would  provide  that  section  3(M  will  not 
apply  to  acquisitions  of  stock  of  a 
corporation  by  one  member  of  a 
consolidated  group  from  another 
member. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/25/91  56  FR  34044 

Hearing  12/10/91  56  FR  52241 

Frnal  Action  T.D.  03/18/92  57  FR  9384 
8402 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-2-88 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 


Action 


Date 


FR  Cne 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-oei-89 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  822-7790. 

Reviewing  attorney:  Maura  A.  Sullivan 
(202)  622-7780. 

Agency  Contact  Kirsten  L  Simpson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7790 

RIN:  1545-A035 

3235.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e).and  the 
consequences  which  result  from  making 
such  an  election.  '      i 

Timetat>le: 

Action 


Oat* 


FR  Cite 


Closed  without       09/01/92 
regulations  '  | 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-51-87 

Drafting  attorney:  Theresa  Abell  (202) 
622-779a  I 

Reviewing  attorney:  Maura  Sullivan 
(202)  622-7780. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-1339.  j 

Agency  Contact  Theresa  Abell, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7790 

RIN:  154&-AK30 


Agency  Contact  Konstantine  P.  Lekos. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-AM34 

3237.  TREATMENT  OF  AN 
AFFIUATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOLIDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION 
338(H)(10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338(h)(10)  when 
the  selling  group  is  an  affiliated  group 
of  corporations  which  does  not  file  a 
consolidated  Federal  income  tax  return, 
and  the  consequences  of  making  such 
an  election. 

Timetable: 


Abstract  The  regulations  will  provide 
guidance  for  utilization  of  the 
installment  method  of  reporting  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10)  applies. 

Timetable: 


3236.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  CERTAIN 
DISTRIBUTIONS  UNDER  SECTION  355 

Legal  Auttiority:  26  USC  7805  biternal 
Revenue  Code  of  1986:  26  USC  337(d) 
Internal  Revenue  Code  of  1986;  26  USC 
355  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  cause  the  recognition  of  gain  in 
certain  section  355  transactions, 
including  those  under  section  355(d). 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regutertions  I 

Small  Entities  Affected:  None     ' 

Government  Levels  Affected:  None 

Additional  Information:  CO-76-88 

Drafting  attorney:  Konstantine  P.  Lekos 
(202)  622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 


Action 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-87 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 
Treasury  attorney:  Judge  Kelley  (202) 
622-1339. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-AK32 

3238.  APPLICATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.338(h)(10) 

Legal  Deadline:  None 


Date 


FR  Cite 


Closed  without  '    09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-88-88 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 

Treasury  attorney:  Judd  Kelley  (202) 
622-1339. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7550 

RIN:  1545-AM84 


3239.  GAIN  OR  LOSS  IGNORED  BY 
TARGET  CORPORATION  UPON  ITS 
DEEMED  SALE  OF  AFFECTED 
TARGET  STOCK 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  purpose  of  the  regulatiori 
is  to  provide  rules  to  alleviate  the 
multiple  taxation  consequences  of  a 
section  338(g)  election  when  a 
purchasing  corporation  acquires  the 
stock  of  a  target  corporation  in  a 
qualified  stock  purchase  and  the 
target's  assets  include  the  stock  of  an 
80-percent-owned  target  affiliate. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  Without       02/04/92      - 
Regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-89 
Drafting  Attorney:  Kenneth  D.  Allison 
(202)  622-3860. 
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Reviewing  Attorney:  Benedetta  A. 

Kissel  (202)  622-3810. 

Treasury  Attorney:  Marlin  Risinger 
(202)  622-1762. 

Agency  Contact  Kenneth  D.  Allison. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC,  202  622-3860 

RIN:  1545-AN85 

3240.  •  REQUIREMENTS  RELATING 
TO  CERTAIN  EXCHANGES 
INVOLVING  A  FOREIGN 
CORPORATION 

Legal  AutlK>rtty:  26  USC  7805  Internal 
Revenue  Code  of  1966t  28  USC  367(b) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR  7 

Legal  Deadline:  None 

Expiration  of  Temporary  Regulations 

three  years  after  issuance  under  28  USC 

7805(e)(2). 

Abstract  Should  earnings  and  promts 
be  allocated  to  an  acquiring  CFC  from 
an  acquired  CFC  following  a 
transaction  which  qualified  for 
nonrecognition  treatment. 

Timetal)te: 


Action 


Date 


FR  Ctte 


NPFIM  03/06/89    54  FR  9236 

NPRM  Comment    05/05/89    54  FR  9236 

Period  End 
Rnal  Action  T  D.    02/26/92    57  FR  6554 

8397 

Small  Entitles  Affected:  None 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-988-86 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Irwin  Halpem. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AQ29 

3241.  INCOME  TAX— EXCHANGE 
FUNDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC 


368(a)(2)(F)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 
(Proposed  regs.  section  1.368-4) 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment    03/08/81     46  FR  1744 

Period  End 
Closed  without       04/24/92 

reguiatiom 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-135-76. 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  822-7550. 

Agency  Contact  Roberta  Mann, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-7550 

RIN:  1545-AB31 

3242.  OPTION  ATTRIBUTION  UNDER 
SECTION  382(LH5) 

Legal  Auti>ority:  26  USC  382  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract  Operation  of  option 
attribution  niles  to  qualify  imder 
section  382(1)(5). 

Timetable: 


Action 


Date 


FR  Ctte 


Treasury  attorney:  Larry  Garrett  (202) 
622-1778. 

Agency  Contact  Diana  MacKeen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-AOll 

3243.  CORPORATE  CONTRACTIONS 
UNDER  SECTION  382 

Significance:  Agency  Priority 

Legal  AutlKXity:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations  will 
identify  certain  cases  in  which 
acquisition  indebtedness  will  be  treated 
as  a  corporate  contraction  under 
section  382(e)(2). 

Timetable: 


NPRM  09/05/90    55  FR  36657 

NPRM  Comment    11/05/90    55  FR  36657 

Period  End 
Final  Action  T.D.    04/09/92    57  FR  12208 

8407 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CCM)62-89 

Drafting  attorney:  Diana  Mackeen  (202) 
622-7550. 

Reviewing  attorney:  David  Madden 
(202)  622-7540. 


Action 


Date 


FR  Ctte 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  LAveto  Affected:  None 

Additional  Infonnatlon:  CO-035-89 

Drafting  attorney:  David  Madden  (202) 
622-7540. 

Reviewing  attorney:  Charles  Whedbee 

(202)  822-775a 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7540 

RIN:  1545-A021 _^^^^^ 

3244.  PROPOSED  AMENDMENT  TO 
TEMPORARY  REGULATIONS  UNDER 
SECTION  382  OF  THE  IRC  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS  CARRYFORWARDS 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  The  regulations  amend  the 
definition  of  entity  in  section  1.382- 
2T(f)(7). 

Timetable: 

Action 

Data 

FR  CIt* 

NPRM 

Final  Action  T.D. 
8405 

11/21/90 
03/30/92 

55  FR  48639 
57  FR  10739 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:        | 

Undetermined  ' 

Additional  Information:  CO-081-90 

Drafting  Attorney:  Lori  Brown  (202)  622- 
7750.  1 

Reviewing  Attorney:  Nelson  Crouch 
1202)  622-7740. 

Treasury  Attorney:  Larry  Garrett  (202) 
622-177a 

Agenc/  Contact  Lori  Brown,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-7750 

RIN:  154S-AP18 

3245.  FOREIGN  CORPORATE  FIRST 
TIER  ENTITIES  I 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.382-2T(k)(6) 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
under  section  382  of  the  Code  require 
loss  corporations  to  identify  their  five 
percent  shareholders  and  any  five 
percent  shareholders  of  the  loss 
corporation's  corporate  shareholders. 
Foreign  corporations  do  not  always 
have  the  ability  to  identify  their  five 
percent  shareholders.  This  project  will 
consider  whether  the  attribution, 
aggregation,  and  segregation  rules 
under  section  382  should  be  modified 
when  applied  to  foreign  corporate 
shareholders  of  a  loss  corporation,  and 
whether  the  Service  should  substitute  a 
more  convenient  inquiry  for  foreign 
corporate  shareholders  than  the  current 
five  percent  shareholder  identification. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without       09/01/92  , 

regulations  | 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-034-89 

Drafting  attorney:  Diana  Mackeen  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 

Agency  Contact  Diana  Mackeen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AN61 


3246.  UMITATION  ON  USE  OF 
PREACQUISITION  LOSSES  TO 
OFFSET  BUILT-IN  GAINS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  384 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  guidance  concerning  the 
application  of  section  384  of  the 
Internal  Revenue  Code.  This  section 
limits  a  corporation's  ability  to  offset 
gains  that  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisition 
losses  of  a  second  corporation. 

Timetable: 


Internal  Revenue  Code  of  1986;  PL  98- 
369,  Sec  147 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  On  June  28. 1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation. 


Action 


Date  FR  Cite 


Closed  without       04/24/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-99-88 

Drafting  Attorney:  Roberta  Mann  (202) 
622-7550. 

Reviewing  Attorney:  William  Alexander 
(202)  622-7550. 

Agency  Contact:  Roberta  Mann, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-7550 

RIN:  1545-/^M48 

3247.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREIMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  408 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/16/84 

49  FR  45450 

NPRM  Comment 

01/15/85 

49  FR  45450 

Period  End 

Closed  wittiout 

06/30/92 

regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-65  83. 

Drafting  attorney:  William  Gibbs  (202) 
622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Office  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  Evelyn 
Petschek  (202)  622-0170. 

Agency  Contact  William  D.  Gibbs. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  622-6030 

RIN:  1545-AF83 

3248.  •  SPECIAL  ALLOCATION 
RULES  RELATING  TO  MAXIMUM 
CONTRIBUTION  LIMITATIONS  FOR 
OUALIFIED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  415(j) 
Internal  Revenue  Code  of  1986 
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CFRatation:  26  CFR  1.4l5-6{b)(2) 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
and  amplify  the  Commissioner's 
authority  to  determine  whether  certain 
transactions  and  employer 
contributions  to  a  quallhed  defined 
contribution  plan  are  annual  additions 
subject  to  the  contribution  limitations 
under  section  415. 

Tlinetal)le: 


Drafting  Attorney:  Terri  Harris  (202) 
622-607a 

Reviewing  Attorney:  James  Brokaw 
(202)  622-6070. 

Treasury  Attorney:  Cathy  Creech  (202) 
622-1341. 

Agency  Contact  Terri  Harris,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave. 
NW.,  Washington.  DC  20224.  202  622- 
6070 


Abstract  This  regulation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships.  S 
corporations  and  personal  service 
corporations. 

Timetable: 


Action 


FR  CM*         RIN:  1545-AQ12 


Closed  without       02/10/92 
regulations 

Snuili  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-83-91 

Drafting  Attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  Attorney:  James  Brokaw 
(202)  622-6070. 

Treasury  Attorney:  Cathy  Creech  (202) 
622-1341. 

Agency  Contact  Terri  Harris,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW..  Washington,  DC  20224.  202  622- 
6070 


RIN:  1545-AQll 


3249.  •  SPECIAL  ALLOCATION 
RULES  RELATING  TO  MAXIMUM 
CONTRIBUTION  UMITATIONS  FOR 
QUAURED  PLANS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  415{j) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.415-6(b)(2) 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
and  amplify  the  Commissioner's 
authority  to  determine  whether  certain 
transactions  and  employer 
contributions  to  a  qualified  deferred 
contribution  plan  are  annual  additions 
subject  to  the  contribution  limitations 
under  section  415. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  wittxxit       02/10/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-83-91 


3250.  TAXABLE  YEARS  OF  CERTAIN 
ENTITIES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 

Timetable: 


Action 


Date 


FR  on* 


12/23/87  52  FH  48546 
09/01/92 


NPRM 

Closed  without 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-45-87 

Drafting  attorney:  Debra  L  Carlisle 
(202)  622-4950. 

Reviewing  attorney:  Cynthia  Clark  (202) 
622-4860. 

Agency  Contact:  Debra  L.  Carlisle, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AK63 ^^ 

3251.  ELECTION  OF  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  YEAR  BY 
PARTNERSHIPS,  S  CORPORATIONS 
AND  PERSONAL  SERVICE 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


05/27/88    53  FR  19715 
09/01/92 


NPRM 

Qosed  without 
regulatioris 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-53-88 

Drafting  attorney:  Debra  L  Carlisle 
(202)  622-4950. 

Reviewing  attorney:  Cynthia  Clark  (202) 
622-4860. 

Agency  Contact  Debra  L  Carlisle. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington.  DC  . 
20224.  202  622-4950 

RIN:  1545-AlJda ^^^^ 

3252.  BLOCKED  INCOME 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988 

CFRCHation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Computation  of  income 
subject  to  currency  or  exchange 
restrictions. 

Timetable:  ^ 


Action 


Date 


FR  CHe 


Closed  without       09/01/92  ^ 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-586-86 

Drafting  attorney:  Margaret  A.  Hogan 

(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 

(202)  622-3870. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact  Margaret  A.  Hogan. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3870 

BIN:  1545-AL85 
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3253.  INCOME  TAX— GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBUGATION  | 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  453B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  nJes 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Oat*  FR  Cite 


Closed  without       09/01/92 

regulations 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddWonai  Infomtation:  IA-103-81. 

Drafting  attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  attorney:  Richard  E.  Ennis 
(202)  622-4910. 

Agency  Contact  James  A.  Oreftce, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington^ 
DC  20224,  202  622-4910  I 

RIN:  1545-/VB41 

3254.  INCOME  TAX— INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Aottiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atistract:  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties.  . 

Timetable: 


Action 


Date 


FR  Cite 


Closed  vwttxxit       09/01/92 

regulations  | 

Small  Entities  AHected:  None 

Government  Leveis  Affected:  None 

Additional  Information:  IA-2-81. 

Drafting  attorney:  Kathryn  K.  Nunzio 
(202)  622-4950. 

Reviewing  attorney:  George  F.  Wright 
(202)  622-4950. 

Agency  Contact  Kathryn  K.  Nunzio. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AB45  

3255.  INCOME  TAX  REGULATIONS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR 

15A.453-l(e) 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

Timetable: 


Timetatiie: 


Action 


Date  FRCne 


Closed  wittiout       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-54-84. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
622-4950. 

Reviewing  attorney:  George  Wright 
(202)  622-4950. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202) 
622-1339. 

Agency  Contact  Kathryn  Nunzio, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-4950 

RIN:  1545-AG37 

3256.  INCOME  TAX  REGULATIONS— 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  461  (h) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liabihty  and  how  the 
recurring  item  exception  applies. 


Action 


Date 


FR  Cite 


NPRM  06/07/90  55  FR  23235 

Hearing  10/22/90  55  FR  29224 

Final  Action  T.D.  04/10/92  57  FR  12411 
8408 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-258-64. 

Drafting  attorney:  Linda  Kroening  (202) 
622-49ia 

Reviewing  attorney:  Robert  Casey  (202) 
622-4910. 

Treasury  attorney:  Joan  Leonard  (202) 
622-0864. 

Agency  Contact  Linda  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-4910 

RIN:  1545-AH32 

3257.  INCOME  TAX— UMITATION  ON 

DEDUCTIONS  IN  CASE  OF  FARMING 

SYNDICATES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  464 

Internal  Revenue  Code  of  1986;  26  USC 

278  (b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer,  et 
cetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  fanning  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/15/83    48  FR  51936 

NPRM  Comment  01/16/84    48  FR  51936 

Period  End 

Hearing  03/08/84 

Closed  witNxit  09/01/92 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-144-76. 
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TREAS— IRS 


Completed  Actions 


Drafting  attorney:  Raymond  Bailey  (202) 
622-4910. 

Reviewing  attorney:  Bernard  Englander 
(202)  622-4910. 

Agency  Contact  Raymond  Bailey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-AB51 

3258.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
provision. 

Timetable: 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date 


PR  Cite 


Oosed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-155-85. 

Drafting  Attorney:  Christopher  Kehoe 
(202)  622-3080. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  622-3070. 

Treasury  Attorney:  John  H.  Parcell  (2Q2) 
622-2578. 

Agency  Contact  Christopher  Kehoe, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3080 


Reviewing  Attorney:  Margaret  M. 
O'Connor  (202)  622-3070. 

Treasury  Attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact  Ronald  Gootzeit. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AM58 

3261.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
final  rules  for  allocating  interest 
expense  for  purposes  of  applying  the 
passive  loss,  investment  interest  and 
personal  interest  limitations. 

Timetable: 


Action 


Date 


FR  Cite         RIN:  1545-AI41 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-192-78. 

Drafting  attorney:  Christine  Ellison  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact  Christine  Ellison. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AF86 

3259.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986 


3260.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
MISCELLANEOUS  ISSUES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469-6:  26  CFR  1.469-7;  26  CFR  1.469-8; 
26  CFR  1.469-9;  26  CFR  1.469-10 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
address  miscellaneous  issues  in 
connection  with  passive  activity  losses 
and  credits. 

Timetable: 


Action 


Date 


FR  CHe 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-083-88 

Drafting  Attorney:  Ronald  Gootzeit 
(202)  622-3080. 


Action 


Date 


FR  Cite 


NPRM  07/02/87    52  FR  25036 

NPRM  Comment    08/31/87    52  FR  25036 

Period  End 
Closed  without       09/01/92 

regulations 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  PS-OlO-87 

Drafting  attorney:  Ronald  M.  Gootzeit 
(202)  622-3080. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact  Ronald  M.  Gootzeit. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AM83 

3262.  •  LIMITATIONS  FROM  PASSIVE 
ACTIVITY  LOSSES  ON  CREDITS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  469  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1. 469-1 -T;  26  CFR 
1.469-2-T;  26  CFR  1.469-3-T;  26  CFR 
1.469-5;  26  CFR  1.469-11 
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TREAS-IRS 


Completed  Actions 


Legal  Deadline:  Final.  Statutory.  May  1. 

1992.  I 

Abstracfc  Finalization  of  amendments 
to  sections  1.469-1-T;  1.469-2-T;  1.469-3- 
T;  1.4€8-5;  and  finalization  of  section 
1.469-11  whicii  were  subject  to  sunset. 

Timetable: 


Action 


Data 


FR  CHa 


Final  Action  T.D.    05/15/92    57  FR  20747 
8417  , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-ll-92      ' 

Drafting  attorney:  Donna  J.  Welcli  (202) 
622-3080 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3070. 

Treasury  attorney:  Joim  Parcell  (202) 
622-2578.  , 

Agency  Contact  Donna  Welch. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Wastiington. 
DC  20224.  202  622-3080  | 

RIN:  1545-AQ53 

3263.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDfTS— 
FORMER  PASSIVE  ACTIVITIES 

Legal  AuttKMity:  26  USC  469  (f) 
Internal  Revenue  Code  of  1986 

CFROtalion:  26  CFR  1.4e9-lT(lc) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  concerning  the  treatment  of 
former  passive  activities  and  changes  in 
the  status  of  certain  corporations. 

Timetable:  I 


Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AN66 


3264.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
$25,000  OFFSET  FOR  RENTAL  REAL 
ESTATE  ACTIVITIES 

Legal  Authority:  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1. 469-97 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  o^set  of  up  to  $25,000  from  passive 
activity  loss  and  passive  credit 
limitations  where  the  taxpayer  is  a 
natural  person  that  actively  participates 
in  rental  real  estate  activities  and 
meets  certain  adjusted  gross  income 
requirements. 

Timetal>le: 


Timetable: 


Action 


FR  Ota 


Closed  without       09/01/92 

regulations  i 

Small  Entities  Affected:  None         ' 

Government  Levels  Affected:  None 

Additional  Information:  PS-37-89     | 

Drafting  attorney:  Andrea  Tucker  (202) 
622-3080. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3070.  | 

Treasury  attorney:  John  Parcell  (202) 

622-2578. 

Agency  Contact  Andrea  Tuckw.    ' 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Action 


Data  FR  CHa 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-040-89 

Drafting  Attorney:  Donna  Welch  (202) 
622-3080. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  622-3070. 

Treasury  Attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Donna  Welch, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AN65 

3265.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
UMITATIONS  TO  INTERESTS  IN 
PUBUCLY  TRADED  PARTNERSHIPS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0460(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-lOT 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
how  the  passive  loss  and  credit 
limitations  affect  publicly  traded 
partnerships  and  their  partners. 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-038-89 

Drafting  attorney:  Ann  Veninga  (202) 
622-308a 

Reviewing  attorney:  Margaret  O'Connor 
(202)  e22-307a 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Ann  Veninga. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AN63 

3266.  INCOME  TAX— RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
501(c](12)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 

Timetable: 


Action 


Date 


FR  Cna 


NPRM  01/10/84    49  FR  1244 

NPRM  Conrmwnt  03/12/84    49  FR  1244 

Period  End 

Hearing  held  03/26/84    49  FR  1188 

5/31/84 

Withdrawn  09/01/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-17-81. 

Drafting  attorney:  Elizabeth  A.  Purcell 
(202)  622-6080. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  622-6000. 

Agency  Contact  Elizabetb  A  PurceH 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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TREAS— IRS 


Completed  Actions 


Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-6080 

RIN:  1545-AD99 


3267.  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS'  INCOME  FROM 
ORDINARY  AND  ROUTINE 
INVESTMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.5l2(b)-l(a):  26 
CFR  1.509(a)-3;  26  CFR  53.4940-1 

Legal  Deadline:  None 

Abstract  Should  tax-exempt 
organizations  pay  unrelated  business 
income  tax  on  income  from  ordinary 
and  routine  investments? 


Timetable: 

Action 

Date 

FRCne 

Final  Action 

08/30/91 

57  FR  33442 

EHective 

NPRM 

09/03/91 

56  FR  43571 

NPRM  Comment 

11/22/91 

Period  End 

Hearing 

12/06/91 

56  FR  43571 

Final  Action  T.D. 

07/29/92 

57  FR  33442 

8423 

and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-083-82. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  622-3950. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Agency  Contact  James  W.  C.  Canup, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-3950 

RIN:  1545-AFOO 

3269.  •  SECTION  597  TRANSITION 
RULES  ,     - 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  597 
Internal  Revenue  Code  of  1988 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-70-gi 

Drafting  attorney:  Regina  L.  Oldak  (202) 
622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6000. 

Treasury  attorney:  Hal  Gaim  (202)  622- 
1333. 

Agency  Contact  Re^na  L.  Oldak 
Skelly.  Senior  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.,  Room  5241, 
CC:EE:6,  Washington,  DC  20224.  202 
622-6080 

RIN:  1545-/y>93 

3268.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  595 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 


3270.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  612 
Internal  Revenue  Code  of  1986;  26  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  provides  rules  on 
tax  treatment  of  lump  sum  pre-payment 
of  tax-exempt  Federal  Financial 
Assistance. 

Timetable: 


Closed  without       09/01/92 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-71. 

Drafting  attorney:  Brian  O'Connor  (202) 

622-3120. 

Reviewing  attorney:  Joseph  Makurath 

(202)  622-3120. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  622-1335. 

Agency  Contact  Brian  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3120 


Action 


Date 


FR  Cite         RIN:  1545-AB69 


Final  Action  T.D.    04/23/92    57  FR  14794 
8406 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-i02-9l 

Drafting  attorney:  Bemila  Thigpen  (202) 
622-4016. 

Reviewing  attorney:  Steve  Glickstein 
(202)  622-4439. 

Agency  Contact:  Bemita  Thigpen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-4016 

RIN:  1545-AQ24 


3271.  THE  EXCLUDABILITY  OF  OIL 
AND  GAS  BONUS  OR  ADVANCE 
ROYALTY  PAYMENTS  FOR 
PURPOSES  OF  THE  BONUS 
EXCLUSION  RULE  UNDER  SECTION 
1.613-2(0(5)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  on  whether  oil  and  gas  bonuses  or 
advanced  royalties  should  be  excluded 
by  the  payor  for  purposes  of  the  bonus 
exclusion  rule. 
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TREAS— IRS 


Completed  Actions 


Tknetabte: 


Action 


Dat* 


FR  Cite 


Ctosed  without       09/01/92 
regulations 

Small  Entlttes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-14-90 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

Reviewing  attorney:  Joseph  Makurath 
(202)  822-3120. 

Agency  Contact  Brenda  Stewart*^ 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3120  | 

RIN:  1545-A055 ' 

3272.  REVISION  OF  REPORTINQ 
REQUIREMENTS  FOR  GRANTOR 
TRUSTS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  671 
Internal  Revenue  Code  of  1986;  26  USC 
6012  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.671-1, 
(Revision);  26  CFR  1.6012-3;  26  CFR 
1.6049-4;  26  CFR  1.6042-2;  26  CFR 
5f.6045-l 

Legal  Deadline:  None 

Abstract  Grantor  trusts  would  file 
1099's  or  nothing  at  all  with  the  Service, 
and  provide  a  statement  of  earnings 
deductions  and  credits  to  each  grantor. 
This  will  enable  the  Service  to  match 
the  reported  income  from  grantor  trusts 
with  the  grantor's  tax  return.  Different 
procedures  will  be  required  for  trusts 
with  single  grantors  as  opposed  to 
multiple  grantors.  Corporation  grantors 
will  be  included.  Other  considerations 
will  be  whether  backup  withholdings 
rules  apply  and  whether  there  is  a  legal 
basis  for  requiring  a  payor  to  report 
income  directly  to  the  grantor  rather 
than  the  trust. 

Timetable: 


Action 


Date 


FR  Cite 


Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact  Gail  Winkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-4940 

RIN:  154&-AN77 

3273.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREAUZEO 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  724 
Internal  Revenue  Code  of  1986;  26  USC 
735(c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  ^termining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  imrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 

Tlmetat>le: 


Closed  MnttKMit       09/01/92 

regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-49-89 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  622-4940. 


Action 


Date  FR  Cite 


Abstract  These  proposed  regulations 
under  IRC  section  codes  731  and  732 
provide  special  rules  relating  to  a 
distribution  of  corporate  stock  to  a 
corporate  partner  that  results  in  the 
corporate  partner  having  ownership  of 
stock  in  the  corporation  meeting  the 
requirements  of  section  code  1504(a)(2). 

Timetable: 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-232-e4. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 

Agency  Contact  James  Quinn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-3080 

RIN;  1545-AG85 

3274.  DISTRIBUTION  OF  CORPORATE 
STOCK  TO  A  CORPORATE  PARTNER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  731 
Internal  Revenue  Code  of  1986;  26  USC 
732  Internal  Revenue  "Code  of  1986;  26 
USC  337  (d)  Internal  Revenue  Code  of 
1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-09g-90 

Drafting  attorney:  Susan  T.  Edlavitch 
(202)  622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Susan  T.  Edlavitch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AP40 ' 

3275.  THE  DEFiNITION  OF  MODIFIED 
ENDOWMENT  CONTRACT  AND  THE 
PROPER  TREATMENT  OF  LOANS  AND 
OTHER  DISTRIBUTIONS  FROM  SUCH 
CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>8tract  The  regulation  %will  provide 
guidance  regarding  the  proper 
computation  of  the  7-pay  premium.  In 
addition,  the  regulation  will  elaborate 
on  the  rules  for  treatment  of  materially 
changed  contracts.  The  regulations  will 
also  describe  any  adjustments  to  the  7- 
pay  premiums  due  to  small  contracts  or 
expenses  solely  attributable  to  the 
collection  of  premiums  more  frequently 
than  annually.  The  regulations  will  also 
develop  the  effective  date  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 
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Completed  Actlont 


Government  Levets  Affected: 
Undetermined 

Additional  Information:  FI-Oii-89 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-397a 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  822-3970. 

Agency  Contact  Ann  H.  Logaa 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  622-3970 

RiN:  154S-AN49 

3276.  TREATMENT  OF  DESIGNATED 
HEDGES  BY  RICS 

Legai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  851 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  concerning  the  treatment  of 
designated  hedges  by  regulated 
investment  companies. 

Tlmetat>le: 


Action 


Date 


FR  Ctt* 


Closed  without       09/01/92 
regulatons 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-092-88 

Drafting  attorney:  Susan  E.  Overlander 
(202)  622-3960. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  622-4439. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-1339. 

Agency  Contact  Susan  E.  Overlander. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3960 


Abstract  This  regulation  would  provide 
rules  with  respect  to  the  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is,  companies 
with  80  percent  or  more  foreign  source 
income. 

Timetable: 


R\H:  1545-AM82 


Action 


Date 


FR  CMe 


3277.  INTEREST  AND  DIVIDENDS  OF 
80-20  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR 

861(a)(1)(A);  28  CFR  861(c)(1) 

Legal  Deadline:  None 


Ctosed  without       09/01/92 
regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-OSO^ 

Drafting  attorney:  William  T.  Lundeen 
(202)  622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  Mariin  Risinger  (202) 
622-1762. 

Agency  Contact  William  T.  Lundeen. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

BIN:  154&-AI58 

3278.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1986  —SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  MCLUOINQ 
TELECOMMUNICATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863(d) 
Internal  Revenue  Code  of  1986;  26  USC 
663(6)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf.) 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommunications  activities- 
Timetable: 


Additional  Information:  INTL-949-8e 

Drafting  attorney:  Carol  E.  Murphy  (202) 

622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 

(202)  622-387a 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carol  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AI84 


Action 


Date 


FRCite 


Qosed  WittVMJt       07/24/92 
Regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 


3279.  SEPARATE  APPLICATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  of  1988 
on  section  904(d),  the  foreign  lax  credit 
limitation. 

TImetalile: 


Dale 


FR  Ctl» 


AcMon 

Fmal  Action  T.D.    05/14/92    57  FR  20639 

8412 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTI^790-86 
Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  622-3850. 

Treasury  attorney:  Richard  Chewning 
(202)  622-3870. 

Agency  Contact  Caren  S.  Shein. 

Attorney-Advisor,  Department  of  the" 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AM54 

3280.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM.  SAMOA  OR  CNMI 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1968;  26  USC  876 
Internal  Revenue  Code  of  1986;  26  USC 
931  Internal  Revenue  Code  of  1988 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  51949 


TREAS— IRS 


Completed  Actions 


CFR  CItatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam,  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  of  bona  fide 
residents  sourced  within  or  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
effect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 
qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules.  i 

Timetable:  ' 


Action 


Date  FR  Cite 


Islands  satisfied  their  U.S.  tax  liability 
by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Regulations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident.  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Ctosed  Without      07/20/92 
Regulations 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined  I 

Additional  Information:  INTL-968-8e 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Lilo  A.  Hester. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW..  Room  3319, 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AI60 

3281.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  932 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  I 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986.  inhabitants  of  the  Virgin 


Action 


Date 


FR  Cite 

-5? 


Closed  wttnout       07/22/92 
reguiatJons 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-969-86 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney:  Charies  Cope  (202) 
622-1752. 

Agency  Contact  Grace  Perez-Navarro, 

Special  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  SW.,  Room  3319, 
Washington,  DC  20024.  202  874-1490 

RIN:  1545-A)55 

3282.  AMENDMENT  OF  SECTION 
936(H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended  for  the  taxable 
year  of  the  election. 


Closed  Without       04/30/92 
Regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-450-87 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Patrida  A.  Bray. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AK77 

3283.  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  definitional  section  which  defines 
section  988  transactions,  among  other 
terms. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/21/89    54  FR  38874 

Final  Action  T.D.    03/17/92    57  FR  9172 
8400 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-485-89 

Drafting  attorney:  Jeffrey  Dorfman  (2<fe) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Jeffrey  Dorfman, 

Branch  Chief.  Department  of  the 
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Completed  Actions 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AN28 


TimetaMe: 


ActkMi 


FRCtia 


3284.  •  BASIS  STEP  UP 

Legal  Authority:  28  USC  7805  Intemal 

Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.1015;  26  CFR 

1.1014 

Legal  Deadline:  None 

Abstract  Examples  for  regulations 

under  section  1014  and  1015. 

Timetable:  


Action 


Date 


FR  cue 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-32-91 

Drafting  attorney.  Dale  Carlton  (202) 

622-309a 

Reviewing  attorney:  George  Masnik 

(202)  822-309a 

Agency  Contact  Dale  Carlton, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-3090 

RIN:  1545-AQ17 

3285.  INCOliE  TAX— NOTICE  OF 
PROPOSED  RULEIMAKINQ  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  AuttKMlty:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  1059 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline;  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Intemal 
Revenue  Code  of  1986  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  In  section  246  (c),  etc. 


Closed  without       09/01/92 

regulations 

SmaM  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Inf  onnation:  CO-260-84. 

Drafting  attorney:  Lesa  Bymes  (202) 

622-7790. 

Reviewing  attomey:  Maura  Sullivan 

(202)  622-7790. 

Agency  Contact  Lesa  Byrnes. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  622-7790 

RiN:  1545-AH41 

3286.  GUIDANCE  CONCERNING  THE 
AMENDMENTS  MADE  TO  SECTION 
1060  BY  THE  OMNIBUS 
RECONCILIATION  ACT  OF  1990 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1988;  26  USC  1060 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1060 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  amendments 
made  to  section  1060  by  the  Omnibus 
Reconciliation  Act  of  1990. 

Timetable: 


3287.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES.  TRADEMARKS,  ft 
TRADENAMES 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  1253 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Intemal 
Revenue  Code  of  1954.  It  vrould  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetable:  '     - 


Action 


Date 


FR  cue 


Action 


FR  cue 


aosed  without       09/01/92 
regulations 

Smaa  EntWes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-013-91 

Drafting  attomey:  Keith  Medleau  (202) 

622-755a 

Reviewing  attomey:  William  Alexander 

(202)  622-7S50. 

Agency  Contact  Keith  Medleeu. 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  822-7550 

RIN:  1545-/U»94 


Closed  without       09/01/92 
regulatior>8 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined     % 

Additional  Information:  IA-183-81. 

Drafting  attomey:  John  M.  Coulter.  Jr.' 

(202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  622-4910. 

Agency  Contact  John  ML  Coulter.  Jr.. 

Attomey.  Department  of  the  Treasury. 

Intemal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-4910 

RIN:  1545-AC34 ^^^^^ 

3288.  HEDGING  EXCEPTION  TO 
MARK-T04IARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  28  USC  1256  (e) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
,    Legal  Deadline:  None 
AlMtract  These  regulatiMis  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1258 
contracts  and  straddles. 
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Timetable: 


Action 


Datt 


FR  Cite 


Closed  «vitK)ut       09/01/92 

regulations 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Fl-li-se. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3950. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Agency  Contact  Robert  B.  Williams, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-3950 

RIN:  1545-AI59 

3289.  •  ELECTION  BY 
SHAREHOLDERS  OF  CERTAIN 
PASSIVE  FOREIGN  INVESTMENT 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1291 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  j 

Abstract  This  document  contains 
temporary  Income  Tax  Regulations  that 
provide  guidance  to  shareholders  of 
certain  passive  foreign  investment 
companies  that  are  quahHed  electing 
•funds  about  the  time,  manner,  and  other 
requirements  for  making  the  deemed 
dividend  election. 

Timetable:  I 


1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3880 

RIN:  1545-AQ35 

3290.  INCOME  TAX— THE  ONE  CLASS 
OF  STOCK  REQUIREMENT  FOR  S 
CORPORATIONS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadfine:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  whether  or  not  a 
subchapter  S  corporation  has  more  than 
one  class  of  stock. 

Timetable: 


Action 


FR  CHe 


Final  Action  T.D.    04/01/92    57  FR  10992 
8404 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87 

Drafting  attorney:  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Tom  Fuller  (202) 
622-388a 

Treasury  attorney:  Anne  Fisher  (202) 
622-1755:  i 

Agency  Contact  Gayle  Novig, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


Action 


Date 


FR  Cite 


NPRM  10/05/90  55  FR  40870 

NPRM  Comment  01/03/91  55  FH  40870 

Period  End 

Hearing  02/15/91  55  FR  52850 

NPRM  08/13/91  56  FR  38391 

Hearing  10/31/91  56  FR  38396 

Final  Action  T.D.  05/29/92  57  FR  22646 

8419 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  mformation:  P&-t-73. 

Drafting  attorney:  Scott  Carlson  (202) 
622-3050.^ 

Reviewing  attorney:  David  Haglund 
(202)  622-3050. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Scott  Carison, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AC37 

3291.  TEMPORARY  REGULATION- 
APPLICATION  OF  SECTION  1374 
BUILT4N  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  (d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  ^ 

Abstract  Regulations  will  provide 
ruling  relating  to  the  section  1374  built- 


in  gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


Action 


Date 


FR  Cite 


Qosed  witriout       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-006-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-753a 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7740. 

Treasury  attorney:  James  Miller  (202) 
622-176a 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7530 

RIN:  1545-AK91 

3292.  CONSOLIDATED  RETURNS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None 

Abstract  This  regulation  provides 
revisions  of  consolidated  return 
regulations  under  sections  1.1502-14  and 
1.1502-31. 

Timetable: 


Action 


Date 


FR  cue 


Qosed  wmwut       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-4-88 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Agency  Contact  Steven  Teplinsky, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-AL44 
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TREAS— IRS 


Completed  Action* 


3293.  CONSOLIDATED  INVESTMENT 
CREDIT  RECAPTURE 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 
CFR  Citation:   26  CFR  1.1502-3(f)(2) 
Legal  Deadline:  None 
Abstract  Provision  would  amend 
section  1.1502-3  of  the  regulations  when 
dealing  with  the  transfer  of  section  38 
property  between  members  of  an 
affiliated  group.  Currently  section 
1.1502-3(0(2)  provides  that  a  transfer  of 
section  38  property  between  members  is 
not  a  "disposition"  within  the  meaning 
of  section  47  of  the  Code.  The  area  of 
concern  has  been  sales  of  section  38 
property  outside  the  group  immediately 
after  the  transfer.  The  amendment  to 
section  1.1502-3(f)(2)  would  incorporate 
the  holding  in  Rev.  Rul.  82-20.  1982-1 
C.B.  6  which  would  require  recapture. 

Timetable:  


subsidiary's  stock  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  timing  of  the 
two  events  (declaration  of  dividend  and 
payment  of  dividend)  and  its  effect  on 
earnings  and  profits  and  basis.  This 
regulation  will  alleviate  the  problem  by 
providing  that  basis  of  the  subsidiary's 
stock  will  be  reduced  when  the 
subsidiary  declares  a  dividend. 

Timetable: 


Action 


Date 


FR  Cite 


proposed  regulation  will  provide  rules 
for  certain  common  nontaxable 
exchanges  within  the  affiliated  group. 

Timetablej 

PR  Cite 


Action 


Date 


FR  Cite 


Closed  witho«Jt       02/28/92 
regulatons 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-88 

Drafting  attorney:  Roy  Hirschhorn  (202) 

622-7770. 

Reviewing  attorney:  John  Broadbent 

(202)  622-7710. 

Treasury  attorney:  Andrew  Dubroff 

(202)  622-1776. 

Agency  Contact  Roy  A.  Hirschhorn, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224.  202  622-7770 

RIN:  1545- AM35 ^^^ 

3294.  TREATMENT  OF  DIVIDEND 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.1502-32(T);  26 
.     CFR  1.1502-32(k) 
Legal  Deadline:  None 
Abstract  When  a  subsidiary  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disaffiliation  from  the 
consolidated  group,  the  basis  of  the 


NPPM  03/16/89     54  FR  11007 

Hearing  09/18/89    54  FR  28683 

Final  Action  TD.    03/17/92    57  FR  9209 

8401 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None  • 
Additional  Information:  CO-005-89 
Drafting  Attorney:  Steve  Teplinsky  (202) 
622-7770. 
Reviewing  Attorney:  John  Broadbent 

(202)  622-7710. 

Treasury  Attorney:  Andrew  Dubroff 

(202)  622-1766. 

Agency  Contact  Steve  Teplinsky. 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW.. 

Washington.  DC  20224.  202  622-7770 

RIN:  1545-AN12  


Date 


3295.  TRANSACTIONS  BETWEEN 
MEMBERS  INVOLVING  COMMON 
NONTAXABLE  EXCHANGES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 
CFR  Citation:   26  CFR  1.1502-13 
Legal  Deadline:  None 

Abstract  Section  1.1502-13  of  the 
Income  Tax  Regulations  provides  the 
general  rule  that  the  term  intercompany 
transaction  means  a  transaction  during 
a  consolidated  return  year  between 
corporations  which  are  members  of  the 
same  group.  Section  1.1502-13(f) 
provides  as  a  general  rule  that  deferred 
gain  attributable  to  a  selling  member 
will  be  triggered  when  the  asset  leaves 
the  group.  The  regulation,  in  effect, 
does  not  deal  with  a  situation  where  a 
selling  member  exchanges  property 
subject  to  Section  1.1502-13  rules  in  a 
nontaxable  exchange  to  an  outside 
party.  Moreover,  the  current  regulations 
do  not  adequately  cover  tax  free 
transactions  between  members.  This 


Action 

Closed  without       02/28/92 

regulations 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  CO-028  89 
Drafting  attorney:  Roy  Hirschhorn  (202) 
622-7770. 
Reviewing  attorney:  Edward  S.  Cohen 

(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 

(202)  622-1776. 

Agency  Contact  Roy  Hirschhorn. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224.  202  822-7770 

RIN:  1545-AN25 

3296.  MODIFICATION  OF  RULES 
RELATING  TO  INTERCOMPANY 
TRANSACTIONS 
Significance:  Agency  Priority 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
•    Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.1502-13 
Legal  Deadline:  None 
Abstract  The  proposed  regulations 
concern  the  creation  and  restoration  of 
deferred  gain  or  loss  in  intercompany 
transactions. 
Timetable: . 


Action 


Date 


FR  Cite 


aosed  without       09/01/92 

regulations 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  InformaUon:  CO-li-91 
Drafting  attorney:  Roy  A.  Hirschhorn 
(202)  622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Reviewing  attorney:  Don  Leatherman 
(202)  622-7520. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-1339. 
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TREAS-IRS 


Completed  Actions 


Agenqf  Contact  Roy  A.  Hinchbom, 
Attorney-Advisor,  Department  of  the 
Treasury,  internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-7770 

RIN:  1545-AP06 

3297.  TIMEUNESS  OF  A  DISCLAMER 
OF  INTEREST  IN  PROPERTY 
CREATED  PRIOR  TO  JAN.  1, 1977 

Legal  Authortty:  26  USC  2514  Internal 
Revenue  Code  of  1988;  26  USC  2518 
Internal  Revenue  Code  of  1986;  26  USC 
2046  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25.2514-3(c);  26 
CFR  20.2514-3{d);  26  CFR  20.2056(d);  28 
CFR  20.2046-1;  26  CFR  25.2518-1;  26  CFR 
25.2518-2  1 

Legal  Deadline:  None  ' 

Abstract  The  existing  regulation 
includes  the  term  "taxable  transfers," 
but  does  not  adequately  explain  that 
this  term  includes  certain  transfers  that 
are  not  necessarily  subject  to  tax. 

Timetable: 


Action 


Dale  FRClle 


Closed  without       09/01/92 
regulations 

Small  Entities  AHected:  None 

Government  Leveis  Affected:  Federal 

Additional  Infonnation:  PS-30-89 

Drafting  attorney:  George  Masnik  (202) 
622-309a 

Reviewing  attorney:  Lee  Dunn  (202)  622- 
3090. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  George  Masnik, 
Assistant  to  Branch  Chief.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3080 

RIN:  1545-AN27  j 

3298.  DISCLAIMER  OF  JOINT 
PROPERTY 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25  (Revision) 

Legal  Deadline:  None 

AlMtract  This  document  contains  a 
proposed  amendment  to  the  gift  tax 
regulations  under  section  2518  providing 
that  a  surviving  joint  tenant  may 
disclaim  a  survivorship  interest  in 


jointly  owned  property  within  9  months 
of  the  death  of  the  first  joint  tenant  to 
die.  The  proposed  amendments  will 
conform  the  regulations  to  several 
recent  court  decisions  that  held  the 
regulations  as  currently  drafted  invalid. 
The  proposed  amendments  will  affect 
those  individuals  who  disclaim  joint 
interests. 

Timetat>le: 


Action 


Dale 


FRCtte 


Closed  without       09/01/92 

regulations 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-002-91 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  Dale  Cariton. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AP65 

3299.  AMEND  SECTION  26.2662-1(0 
OF  THE  TEMPORARY  REGULATIONS 
TO  INCREASE  THE  AMOUNT  FOR 
WHICH  THE  EXECUTOR  IS  LIABLE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986;  26  USC 
2662  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  Uability  for  the 
generations-skipping  transfer  tax  when 
a  direct  skip  occurs  at  death  with 
respect  to  property  held  in  a  trust 
arrangement.  The  regulations  will  also 
provide  rules  relating  to  the 
circumstances  ynder  which  the  exercise 
of  a  nongeneral  power  of  appointment 
will  constitute  an  addition  to  a 
grandfathered  generation-skipping  trust. 

Timetable: 


Action 


Date  FR  CNe 


Closed  without       09/01/92 

regulations 

Small  Entitlea  Affected:  None 
Government  Levele  Affected:  None 


Additional  Information:  PS^2-90 

Drafting  Attorney:  John  Franklin  (202) 
622-3090. 

Reviewing  Attorney:  George  Masnik 
(202)  622-3090. 

Treasury  Attorney:  Robert  Weaver  (202) 
822-0871. 

Agency  Contact  John  Franklin, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-A089 

3300.  CLARIFYING  AMENDMENTS  TO 
SECTION  35A.3406-1  REGARDING 
BACKUP  WITHHOLDING  DUE  TO  AN 
INCORRECT  TIN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies 
certain  requirements  under  section 
35a.3406-l  regarding  backup 
withholding  due  to  an  incorrect  TIN. 

Timetable: 


Action 


Date 


FR  Ctte 


04/11/89    54  FR  11364 
09/27/90    55  FR  39399 


NPRM 
Temporary 

Regulations 
Final  Action  T.D.    04/15/92    57  FR  13028 

8409 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local,    . 
State,  Federal 

AddiUonai  information:  IA-104-88 

Drafting  Attorney:  Renay  France  (202) 
622-4910. 

Reviewing  Attorney:  John  Coulter  (202) 
622-4910. 

Treasury  Attorney:  Larry  Garrett  (202) 
622-1778. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  622-4910 

RIN:  1545-AM51 
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TREAS— IRS 


3301.  •  IMPOSITION  OF  BACKUP 
WITHHOLDING  DUE  TO 
NOTIFICATION  OF  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  35a.3406-l 

Legal  Deadline:  None 

Abstract  This  document  contains 
amendments  to  Section  35a.3406-l  of 
the  Temporary  Tax  Regulations  under 
section  3406  of  the  Internal  Revenue 
Code  of  1986.  The  amendments  relate  to 
the  requirement  for  payors  to  backup 
withhold  under  section  3406(a)(1)(B)  on 
certain  reportable  payments  due  to 
notification  of  an  incorrect  taxpayer 
identification  number. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Completed  Actions 


Final  Action  T.D.    09/23/91     56  FR  47904 
8365 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InfonnaUon:  IA-76-91 

Drafting  attorney:  John  M.  Coulter.  Jr. 
(202)  622-4910. 

Agency  Contact  John  M.  Coulter,  Jr.. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-4910 

RIN:  1545-AQ13 

3302.  EXCISE  TAX  ON  HEAVY 
TRUCKS.  TRUCK  TRAILERS,  AND 
SEMITRAILERS,  AND  TRACTORS. 
MODIFICATION  OF  T.D.  8200 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4052 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  deal  with 
the  modification  of  the  registration  and 
certification  requirements  of  Section 
145.4052-l(a)  (26  CFR  145). 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-22-91 

Drafting  attorney:  Edward  Madden 

(202)  622-3130. 

Reviewing  attorney:  Richard  Kocak 

(202)  622-3130. 

Treasury  attorney:  James  Miller  (202) 

622-1768. 

Agency  Contact  Edward  Madden. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  622-3130 

RIN:  1545-AP59 

3303.  MODIFICATION  OF  THE 
GASOHOL  REGULATIONS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MIXTURE  AND  TO 
CLARIFY  THE  LATER  BLENDING 
RULES 

Legal  Authority:  26  USC  4081  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  The  regulations  will  modify 
the  tolerance  allowed  for  the  alcohol  to 
gasoline  ratio  in  gasohol  and  will 
clarify  the  later  blending  rules  with 
regard  to  incidental  dilution  of  gasohol 
at  retail  outlets. 

Timetable: 


Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3130 

RIN:  1545-A059 


Action 


Date 


FR  Cite 


3304.  IMPROVEMENTS  IN 
ADMINISTRATION  OF  GASOLINE 
EXCISE  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  4082 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  4081;  26  CFR 

4082 

Legal  Deadline:  None 

Abstract  Regulation  will  provide  rules 
for  hability  for  tax;  imposition  of  tax; 
definitions;  blend  stocks  and  additives; 
gasohol. 

Timetable:  


Action 


Date 


FR  Cite 


56  FR  42287 
56  FR  42287 

56  FR  42287 

57  FR  32424 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 


Final  Action  01/01/91     57  FR  7653 

Effective 
NPRM  02/25/91     56  FR  7627 

NPRM  Comment    04/26/91     56  FR  7627 

Period  End 
Hearing  08/16/91     56  FR  30359 

Final  Action  T.D.    03/04/92    57  FR  7653 

8399 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-093-8a 

Drafting  attorney:  Edward  Madden 

(202)  622-3130. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 

622-3130. 

Treasury  attorney:  Lawrence  Garrett 

(202)  622-1778. 

Agency  Contact:  Edward  Madden. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


NPRM  08/27/91 

NPRM  Comment  10/28/91 

Period  End 

Hearing  11/25/91 

Final  Action  T.D.  07/22/92 

8421 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-120-90 

Drafting  attorney:  Frank  Boland  (202) 

622-3130. 

Reviewing  attorney:  Richard  Kocak 

(202)  622-3130. 

Treasury  attorney:  Larry  Garrett  (202) 

622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-3130 

RIN;  154&-AP48 

3305.  COAL  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4121 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  Update  of  coal  tax 
regulations;  rules  to  determine  moisture 
content  of  coal. 
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Timetabit: 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations  j 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-53-91 

Drafting  attorney:  Bernard  Weberman 
(202)  622-3130.  | 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

A  gency  Contact  Bernard  Weberman, 
Attorney,  Department  of  the  Treasury, 
.li  temal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
EC  20224.  202 622-3130 

PIN:  1545-AQ02 

?306.  PERSONAL  USE  EXEMPTION 
CONTAINED  IN  REG.  SECTION 
48.4218-2 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4218 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  78.4218-2 

Legal  Deadline:  None 

Abstract  This  regulation  is  going  to 
clarify  the  personal  use  exemption. 

Timetable: 


Action 


Date  FR  Cite 


Closed  wittwut       03/25/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-6G-90 

Drafting  attorney:  Theodore  N. 
Margopulos  (202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Agency  Contact  Theodore  N. 
Margopulos.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave 
NW..  Washington.  DC  20224.  202  622- 
3130  ■  i 

RIN:  1545-AP47 

3307.  PROPOSED  REGULATIONS 
REGARDING  THE  TAX  ON 
TRANSPORTATION  BY  WATER 

Legal  Authority:  26  USC  4471  Internal 
Revenue  Code  of  1986;  26  USC  4472 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  46 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  the  application  of  the 
tax  on  transportation  of  persons  by 
water. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIW  10/12/90  55  FR  41546 

NPRM  Comment  12/11/90  55  FR  41546 

Period  End 

Hearing  04/08/91  56  FR  4590 

Final  Action  T.D.  07/30/92  57  FR  33635 

8422 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-003-90 

Drafting  attorney:  Edward  B.  Madden 
(202)  622-3130. 

Reviewing  attorney:  Jeffrey  M.  Nelson 
(202)  622-3130. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  Edward  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-A041 ' 

3308.  TAX  ON  TRANSPORTATION  BY 
WATER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4472 
internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  43 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  relating  to  defmitions  under 
the  Ship  Passenger  Tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/12/90  55  FR  41545 

NPRM  Comment  12/11/90  55  FR  41545 

Period  End 

Hearing  04/08/91  56  FR  4590 

Final  Action  T.D.  07/30/92  57  FR  33635 

8422 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-069-90 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 


Reviewing  attorney:  Jeffrey  Nelson  (202) 
622-3130. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  Edward  Madden, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
N.W.  20224,  202  622-3130 

RIN:  1545-AP03 

3309.  INCOME  TAX— EXCISE  TAX- 
PROCEDURE  AND 
ADMINISTRATION— VARIOUS 
PRIVATE  FOUNDATION  PROVISIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4940 
Internal  Revenue  Code  of  1986;  28  USC 
4941  Internal  Revenue  Code  of  1986;  26 
USC  4942  Internal  Revenue  Code  of 
1986;  26  USC  4943  Internal  Revenue 
Code  of  1988;  26  USC  4945  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  53 

legal  Deadline:  None 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-76-84. 

Drafting  Tax  Law  Speciahst:  Vernon  S. 
Carter  (202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact  Vernon  S.  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-6070 

RIN:  1545-AG18 

3310.  ELECTRONIC  FiUNG  OF  TAX 

RETURNS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988;  26  USC  6011 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 


51956 
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Abstract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
individual  income  tax  returns. 

Timetable: 


Action 


Date 


FR  CM* 


official  Forms  1099.  This  project  will 
amend  the  regulations  to  specify  the 
requirements  for  substitute  information 
reporting  statements,  which  will  be 
standardized. 

Timetable: 


Closed  wittiout       07/13/92 
regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-21-B7 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-496a 

Revie«ving  attorney:  Vincent  Cardella 
(202)  622^960. 

Agency  Contact  Celia  A.  Gabrysh. 

Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-4960 

RIN:  1545-AIin 

3311.  AMENDMENT  TO  REGULATIONS 
TO  SPEaPT  REQUIf^EMENTS  FOR 
SUBSTITUTE  INFORMATION 
REPORTING  STATEMENTS 

Legal  AuttKMlty:  26  USC  408(i)  Internal 
Revenue  Code  of  1986;  26  USC  6041 
Internal  Revenue  Code  of  1988;  26  USC 
6041A  Internal  Revenue  Code  of  1986; 
26  USC  6042  Internal  Revenue  Code  of 
1986;  26  USC  6044  Internal  Revenue 
Code  of  1986:  26  USC  6045  Internal 
Revenue  Code  of  1988;  26  USC  6047 
Internal  Revenue  Code  of  1986;  26  USC 
6049  Internal  Revenue  Code  of  1986;  28 
USC  6050H  Internal  Revenue  Code  of 
1988;  26  USC  6050N  Internal  Revenue 
Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.408-5;  26  CFR 
1.6041A-1;  26  CFR  1.6042-4;  26  CFR 
1.6042-5;  26  CFR  1.6044-5;  26  CFR  1.6044- 
6:  26  CFR  1.6045-1;  26  CFR  1.6045-2;  26 
CFR  I.e045-3T;  26  CFR  1.6049-6;  26  CFR 
1.6049-7T 

Legal  Deadline:  None 

Abstract  Currently,  the  information 
reporting  requirements  in  the  Internal 
Revenue  Code  and  the  Income  Tax 
Regulations  allow  substitute  1099  Forms 
to  be  furnished  to  recipients  in  most 
instances.  The  requirements  for  the 
substitute  forms  vary,  some  allowing 
"substantially  similar"  forms  or 
"reasonable  facsimiles"  while  some 
sections  actually  require  copies  of 


Action 


Data 


FR  Cita 


Oosed  without       09/01/92 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-061-90 

Drafting  attorney:  Lisa  Bemardini  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  622-4910. 

Agency  Contact  Lisa  Bemardini. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-A09e . 

3312.  EMPLOYMENT  TAX- 
REPOftTING  OF  PLAN 
DISTRIBUTIONS  AND  WITHHOLIMNQ 
FROM  PENSIONS,  ANNUITIES.  AND 
OTHER  DEFERRED  INCOME 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6047 
Internal  Revenue  Code  of  1986;  26  USC 
3405  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR  301 


Legal  Deadline:  None 

Abstract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 
plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator)  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 
Proposed  regulations  would  also  clarify 
and  amend  the  temporary  regidations 
relating  to  withholding  from  pensions, 
annuities,  and  other  deferred  income. 

Timetable: 


DrafUng  attorney:  Jean  Whalen  (202) 

622-6040. 

Reviewing  Attorney:  Gregory  StuU  (202) 

622-6040. 

This  project  now  includes  EE-115-82 

(RIN  1545-AE98)  which  was  merged  into 

it. 

Agency  Contact  |ean  Whalen. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington, 

DC  20224,  202  622-6040 

RIN:  1545-AL54 

3313.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  60501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  DeadUne:  None 
Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date 


FR  Cita 


Oosed  wittiout       04/02/92    57  FR  11277 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-109-88 


Action 


FR  cne 


NPRM  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  End 

WittxJrawn  09/01/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-181-84. 
Drafting  attorney:  Eliot  L.  Kaplan  (202) 
622-4960. 

Agency  Contact  Eliot  L.  Kaplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AG48 
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3314.  NOTICE  OF  PROPOSED 
RULEMAKING  -  AUTOMATIC 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Automatic  Extension  of  Time 
to  File  Partnership  Return  of  Income 
and  Trust  Income  Tax  Return. 

Tlmetat>ie: 


Timetable: 


Action 


Date 


PR  Cite 


Action 


Date 


FR  Cite 


NPRIWI  04/05/88    53  FR  11103 

Closed  wjittiout       09/01/92 
regulations  i 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-29-88 

Drafting  attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  622-1860. 

Agency  Contact  {ames  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4910  ; 

RIN:  1545-AU8 

3315.  ESTATE  TAX-PROCEDURE 
AND  ADMINISTRATION— DEFERRAL 
AND  INSTALLiwENT  PAYMENT  OF 
ESTATE  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6166 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986;  26 
USC  6151  Internal  Revenue  Code  of 
1986 

CFROtatlon:  26  CFR  20;  26  CFR  301 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 


Closed  wittHMt       09/01/92 
regulations 

Small  Entitles  Affected:  Nofie 

Government  Levels  Affected:  None 

Additional  Information:  IA-210-76. 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Agency  Contact  Stuart  Spiebnan, 
Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  622-4940 

RIN:  1545-AD23 

3316.  APPLICATION  OF  UNIFIED 
PARTNERSHIP  AUDIT  PROVISIONS 
OF  TEFRA  TO  REMICS 

Legal  Authority:  26USC860G(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301  6221;  26  CFR 
301.6222;  26  CFR  301.6223;  26  CFR 
301.6224;  28  CFR  301.6225;  26  CFR 
301.6226;  26  CFR  301.6227;  26  CFR 
301.6228;  26  CFR  301.6229;  28  CFR 
301.6230;  26  CFR  301.6231;  26  CFR 
301.6232;  26  CFR  301.6233;  26  CFR 
1.860F;  28  CFR  1.860F-4T 

Legal  Deadline:  None 

Abstract  Public  Law  99-514,  title  VI, 
section  671(a)  (October  22,  1986, 100 
Stat.  2309)  added  sections  860A-860G  of 
the  Internal  Revenue  Code  of  1986. 
These  sections  set  forth  the  Federal 
income  tax  treatment  of  REMICs  and  of 
investors  in  REMICs,  and  provide  that 
REKflCs  will  generally  be  treated  as 
partnerships.  This  project  will  apply  the 
partnership  audit  provisions  of  sections 
6221  through  6233  of  the  Internal 
Revenue  Code  (added  by  Public  Law 
97-248,  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  to  REMICs. 

Timetable: 


Treasury  attorney:  S.  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Lindsay  Russell. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3050 

RIN:  1545-AN78 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-048-89 

Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 


3317.  DEFINITION  OF  TAX  MATTERS 
PERSON  FOR  AN  S  CORPORATION 

Legal  Authority:  26  USC  6244  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Al>8tract  The  regulation  will  provide 
rules  as  to  who  can  be  designated  as 
the  Tax  Matters  Person  for  an  S 
Corporation. 

Tlmetat>le: 


Action 


Date 


FRCtte 


Closed  without       09/01/92 
regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-072-89 

Drafting  attorney:  Noah  Baer  (202)  622- 

3050. 

Reviewing  attorney:  Dianna  K.  Miosi 

(202)  622-3050. 

Treasury  attorney:  Barksdale  Penick 
(202)  822-1335. 

Agency  Contact  Noah  Baer.  Attorney, 
Department  of  the  Treasury,  internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
202  622-3050 

RIN:  1545-A034 

3318.  SALE  OF  SEIZED  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6335 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.6335-1 
Legal  Deadline:  None 
Abstract  Section  6335  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6238  of  the  Tecimical  and 
Miscellaneous  Revenue  Act  of  1988  to 
allow  the  owner  of  proper^y  seized  by 
the  Internal  Revenue  Service  to  request 
that  the  property  be  sold  within  sixty 
days,  or  any  longer  period  specified  by 
the  owner.  The  Treasury  regulations 
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promulgated  under  this  section  must  be 
changed  to  reflect  this  new  statutory 
provision. 

Til 


Action 


Data 


FRCtIs 


Action 


Dato 


FRCN* 


NPRM-  10/09/91     56  FR  50631 

Final  Action  TO.    03/03/92    57  FR  7545 
B396 

Small  Entities  Affected:  None 
GoveiTwnent  Levels  Affected:  None 
Additional  Information:  GL-174-69 

Drafting  Attorney:  Kevin  B.  Connelly 

(202)  622-3640. 

Reviewing  Attorney:  Robert  Miller  (202) 

622-3640. 

Agency  Contact  Kevin  B.  Conndly. 

Senior  Attorney.  Department  of  the 

Treasury,  Internal  Revenue  Service, 

till  Constitution  Avenue  NW., 

Washington.  DC  20224.  202  622-384B 

RIN:  1545-AN47 ^^^ 

3319.  PROPOSED  REGULATIOWS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYIIENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Auttwrity:  28  USC  7805  Internal 

Revenue  Code  of  1986:  31  USC  3720A; 

26  USC  6402  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At)Stract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e..  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

TimetatMe: 


Final  Action  T.D.    04/15/92    57  FR  13035 
8413 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-291-84. 

Drafting  Attorney:  Rochelle  Pickard 

(202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter 

(202)  622-4910. 

Treasury  attorney:  Barksdale  Penick 

(202)  622-1335. 

Agency  Contact  Rochelle  Pickard, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington, 

DC  20224.  202  622-4910 

RIN:  154S-AG95 


Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-4910 
RIN:  1545-AKT2  


Ctats 


FR  Cite 


Action 


Date 


FR  one 


NPRM 
Temporary 

Regulation 
Temporary 

Regulation 
NPRM 
Tempofary 

Regulation 
NPRM  Comment 

Period  End 


09/30/85  50  FR  39713 
11/30/85 

05/13/87  52  FR  17949 

01/06/89  54  FR  428 

01/06/89  54  FR  400 

03/07/89  54  FR  428 


Action 

NPRM  05/13/87    52  FR  17949 

Closed  wittKHit       03/10/92 
regulations 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-72-86 

Drafting  attorney:  Rochelle  Pickard 

(202)  622-4910. 

Reviewing  attorney:  lohn  M.  Coulter 

(202)  622-4910. 

Treasury  attorney:  Barksdale  Penick 

(202)  622-1335. 

Agency  Contact  Rochelle  Pickard. 
Attorney,  Department  of  the  Treasury. 


3320.  PROCEDURE  AND 
ADMINISTRATIVE-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Autftortty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  31  USC  3720A; 

26  USC  6402  Internal  Revenue  Code  of 

1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 

proposed  regulations  published 

September  30. 1985  relating  to  the 

reduction  of  a  taxpayer's  overpayment 

of  tax  by  the  amount  of  past-due  legally 

enforceable  debt  owed  to  a  federal 

agency  by  the  taxpayer. 

Timetable: 


3321.  PROCEDURE  AND 

ADMINISTRATIONS-REDUCTION  OF 

TAX  OVERPAYMENTS  BY  AMOUNT 

OF  PAST  DUE  LEGALLY 

ENFORCEABLE  DEBT  OWED  TO 

FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  31  USC  3720A; 

26  USC  6402  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 

regulations  published  September  30. 

1985.  The  regulations  will  provide  a 

new  effective  date  for  those  regulations. 


TImetatrie; 
Action 


Date 


FR  Ota 


NPRM  01/06/89    54  FR  428 

NPRM  Comment    03/07/89    54  FR  428 

Period  End 
aosed  wittxHJt       04/15/92 

regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-41-88 

Drafting  attorney:  Rochelle  Pickard 

(202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter 

(202)  622-4910. 

Treasury  attorney:  Barksdale  Penick 

(202)  622-1335. 

Agency  Contact  Rochelle  Pickard. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224.  202  822-4910 

RIN:  1545-AL66 

3322.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  - 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
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Completed  Actions 


Abstract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantia! 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 

Timetable: 


Timetable: 
Action 


FRCtiB 


Action 


Dale 


FRCite 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment  02/26/85    49  FR  50406 

Period  End 

Wittidrawn  09/01/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  lA-180-84. 

Drafting  attorney:  Renay  France  (202) 

622-4910. 

Reviewing  attorney:  Unassigned 

Agency  Contact  Renay  France. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-AG75  i 


3323.  DETERMINING  LARGE 
CORPORATION  STATUS  FOR 
CONSOUDATEO  RETURN  GROUPS 
PAYING  ESTIMATED  TAX 

Legal  Auttwrity:  26  USC  6655(j) 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.1502-5 
Legal  Deadline:  None  | 

Abstract  Section  6655(d)(2)  of  die  IRC 
of  1986  requires  large  corporations  to 
make  estimated  tax  payments  based  on 
90  percent  of  their  current  year's  tax. 
Section  6655(g)(2)  defines  a  large 
corporation  as  one  who  itself  (or  a 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  previous  taxable  years.  The 
regulation  will  address  difficulties  in 
applying  the  definition  to  an  affiliated 
group  of  corporations  filing  a 
consolidated  return. 


Closed  vwthout       09/01/92 
regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-87-88 
Drafting  attorney:  Brendan  P.  O'Hara 
(202)  622-7530. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  622-7710. 

Agency  Contact  Brendan  O'Hara. 

Attorney /Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  822-7530 

RIN;  1545-AM75 

3324.  AWARD  AND  COLLECTION  OF 
SANCTIONS,  PENALTIES.  AND  COSTS 
AWARDED  TO  THE  UNITED  STATES 
BY  A  COURT  OTHER  THAN  THE  TAX 
COURT 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  The  regulations  provide  that 
awards  to  the  United  States  are  to  be 
,    assessed  and  collected  in  the  same 
manner  as  taxes. 

Timetable: 


CFR  Citation:   26  CFR  301.7514-1 

Legal  Deadline:  None 

Abstract:  Final  Income  Tax  Regulations 
relating  to  the  authority  contained  in 
section  7514  of  the  Internal  Revenue 
Code  to  prescribe  or  modify  seals  of 
office.  Because  of  previous 
reorganizations  of  the  Internal  Revenue 
Service,  seals  of  office  are  being 
updated  and  corrected  so  as  to  reflect 
the  current  organization  of  the  Service. 
Amendments  will  prescribe  a  seal  for 
each  district  director  of  Internal 
Revenue  and  other  employees  or 
officers  of  the  Treasury  Department  to 
whom  any  of  the  functions  of  the 
Secretary  of  the  Treasury  are  currently 
delegated. 

Timetable: 


Action 


Date 


FRCne 


Action 


Date 


Fft  one 


aosed  wittiout       09/01/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-037-90 

Drafting  Attorney:  Stuart  Spielman  (202) 

622-4940. 

Reviewing  Attorney;  Rudi  Planert  (202) 

622-4940. 

Agency  Contact  Stuart  Spielman. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constition  Avenuen  NW..  Washington. 

DC  20224,  202  822-4940 

RIN:  1545-A083 


3325.  AUTHORITY  TO  PRESCRIBE  OR 
MODIFY  SEALS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7514 
Internal  Revenue  Code  of  1986 


Final  Action  T.D.    04/24/92    57  FR  15014 
6414 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-23-91 

Drafting  attorney:  Cheryl  Oseekey  (202) 

622-4970. 

Reviewing  attorney:  Joseph  Vukovich 

(202)  622-4970. 

Agency  Contact  Cheryl  Oseekey. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N'W.. 
Washington.  DC  20224,  202  622-4978 

RIN;  154&-AP63 

3326.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  7624 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributed  to  recovery  of  taxes  on 
illegal  dnig-related  activities. 
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Completed  Actions 


Timetable: 
Action 


Date 


FR  CR« 


NPflM  05/16/89    54  FR  21073 

Final  Action  T.D.    04/24/92    57  FR  15016 
8415 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  L\-6-89 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  622-4940. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  622-4940. 

Agency  Contact  Gail  M.  Winkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  PiW., 
Washington,  DC  20224,  202  622^940 

RiH:  1545-ANOO 

3327.  C00RDI^4AT10N  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES  (XREF) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c),  plus  earned  income  of  Federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury  of  the  specified 
possession  of  which  such  individuals 
are  bona  fide  residents. 

Timetable: 


Action 


Date 


FR  Cite 


Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Room  3319, 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AL18 _^^ 

3328.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
ALIENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(PL  98-369) 

Legal  Autfiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701  (b) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR  31;  28 
CFR  301 

Legal  Deadline:  None 

AtMtract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetat>le: 


Abstract  This  regulation  will  explain 
when  buying  and  selling  commodities 
constitutes  "a  principal  activity"  of  a 
partnership  within  the  meaning  of  28 
USC  7704(c)(3). 

Timetable: 


Closed  without       07/22/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LMTL-97i-6e 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Ricardo  A.  Cadenas, 

Attorney-Advisor,  Department  of  the 


Action 


Date 


FR  Cne 


NPRM  09/10/87  52  FR  34230 

NPRM  Comment  11/10/87  52  FR  34230 

Period  End 

Hearing  06/15/88  53  FR  4858 

FmaJ  Action  T.D.  04/27/92  57  FR  15237 

8411 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-55-86 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  622-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  David  A.  fuster, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AH13 

3329.  WHEN  A  PRINCIPAL  ACTIVITY 
OF  A  PARTNERSHIP  IS  THE  BUYING 
AND  SELLING  OF  COMMODITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR.  1.7704(c)(3);  28 
CFR  301.7704(c)(3) 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Closed  without       09/01/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  PS-002-90 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-2578. 

Agency  Contact  Ann  Veninga, 
Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-A039 

3330.  TAXPAYER  ASSISTANCE 

ORDERS 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986  PL  100-647,  Sec. 

6230 

CFR  Citation:  26  CFR  301.7811 

Legal  Deadline:  Final,  Statutory, 
February  8,  1992. 

Temporary  regulation  published  as  TD 
8246  effective  February  8. 1989.  must  be 
published  as  final  regulations  within 
three  years. 

Abstract  PL  100-647,  section  7811,  adds 
new  section  7811  to  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  filed  by  a 
taxpayer  with  the  Ombudsman's  office. 
Lhe  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAO)  upon  a 
determination  that  a  taxpayer  is  or  is 
,    about  to  suffer  a  significant  hardship  as 
the  result  of  how  the  internal  revenue 
laws  are  being  administered  by  the 
service.  The  temporary  regulations 
discuss  the  form,  maimer  and  time  for 
fihng  an  application  for  assistance,  the 
terms  of  a  TAO,  and  the  supervision  of 
applicable  periods  of  limitation. 
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TREAS^IRS 


Timetable: 


Date 


FR  CHe 


03/23/92    57  FR  9975 


Actton 

NPRM  03/22/89    54  FR  11744 

NPRM  Comment    05/22/89    54  FR  11744 

Period  End 
Final  Kcbon  T.D. 

8403 

Smafl  Entities  Affected:  None 
Government  levels  Affected:  None 
Additional  Information:  GL-075-89 

Drafting  Attorney:  Joseph  W.  Clark 

(202)  622-3640. 

Reviewing  Attorney:  Robert  Miller  (202) 

622-36*0. 

Agency  Contact  Joseph  W.  Ciark. 
Technical  Assistant  to  ACC  (General 
Litigation),  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3640 

RIN:  154S-AN14 


3331.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  oif  1986;  42  USC  664 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR301     , 
Legal  Deadline:  None 
Abstract  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayers  overpayment  of  tax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act.  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support 


Completed  Actions 


TimetaMe: 


Action 


Oat* 


FRCn* 


aosed  wittKKJt       09/01/92 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-a5  85. 

Drafting  attorney:  Wesley  I-  MacAdam 
(202)  622-4960.     . 

Reviewing  attorney:  Stephen  ].  Toomey 
(202)  622-4960. 

Agency  Contact  Wesley  J.  MacAdam. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  622-4960 

RIN:  1545-AH99 

(FR  Doc.  92-23420  Filed  11-02-92:  8:45  am) 

BILUNO  COOE  4S30-01-F  i 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Office  of  Thrift  Supervision 
12CFRCh.V  ! 

(No.  92-371]  I 

Agenda  of  Federal  Regulations 

agency:  Office  of  Thrift  Supervision. 
Treasury.  j 

ACTKHC  Publication  of  agenda  items. 


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  hereby  publishing 
items  for  the  October  Unified  Agenda  of 
Federal  Regulations. 

A  number  of  the  agenda  items  refer  to 
statutory  requirements  imposed  by 
FIRREA  or  FDICIA.  These  itema  refer  to 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).  Pub.  L.  101-73. 103  Stat.  183 
(1989).  and  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 


of  1991  (FDICIA).  Pub.  L.  102-242. 105 

Stat.  2236  (1991). 

ADDRESSES:  Information  Services 

Division.  Office  of  Public  Affairs,  Office 

of  Thrift  Supervision,  1700  G  Street  NW  . 

Washington,  DC  20552. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

See  persons  listed  below  for  specific 

agenda  items. 

Dated:  August  25. 1992. 

By  tlie  Office  ofThrift  Supervision. 

)ohn  F.  Downey, 

Deputy  Director  for  Regional  Operations. 


Se- 
quence 
Number 


3332 


Office  of  Thrift  Supervision— Prerute  Stage 

w ■ 


Title 


12  CFR%67    Capital:  Concentration  Risk  and  Risk  of  Nontraditional  Activilies . 


Regutetioo 
Identifier 
Numt)er 


1550-AA59 


Office  of  Thrift  Supervision— Proposed  Rule  Stage 


Se. 
quenoe 
Number 


3333 
3334 
3335 


Titia 


12  CFR  567 
12  CFR  545 
12  CFR  563 


Regutatory  Capltai  Interest  Rate  Risk  Component..^. -•••••"••■. •••••—•"••""""[^^ 

C^ficafco  and  Valuation  of  Troubled.  CoHateral-Dependent  I^)an8.and  Foreclosed  Assets- 
Qualified  Thnft  Lender  Test " 


Regulation 
Identifier 
Number 


1550-AA46 
1550-AA50 
1560-AA51 
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3336 
3337 
3338 
3339 
3340 


3341 
3342 
3343 
3344 
3345 
3346 
3347 
3348 
3349 
3350 


3351 
3352 
3353 
3354 
3355 

3356 
3357 
3358 
3359 
3360 
3361 

3362 
3363 
3364 


Office  of  Thrift  Supervision— Proposed  Rule  Stage— Continued 


1 2  CFR  51 7  Minority.  Women,  and  Disabled  Busmoss  Outreach  Program:  Contracting  for  Goods  and  Services 

12  CFR  563  Safety  and  Soundness  Standards • 

12  CFR  567  Capital  Treatment  of  Equity  Investments - - 

12  CFR  567  Multifamily  Housing  Loans • 

12  CFR  509  Regulatory  Review ■■ - 


1550-AA53 
1550-AA54 
1550-AA55 
1550-AA58 
1550-AA60 


Office  of  Thrift  Supervision— Final  Rule  Stage 


12  CFR  563 
12  CFR  567 
12  CFR  574 
12  CFR  563 
12  CFR  545 
12  CFR  563b 
12  CFR  552 
12  CFR  567 
12  CFR  563 
12  CFR  563 


Mutual  Holding  Companies 

Regulatory  Capital:  Leverage  Ratio  Requirement 

Agency  Disapproval  of  Directors  and  Senior  Executive  Officers 

Savings  Association  Membership  in  the  Federal  Home  Loan  Bank  System 

Federal  Savings  Associations:  Operating  Subsidiaries  and  Service  Corporations.... 

Supervisory  Conversions 

Mergers  and  Other  Combinations  of  Savings  Associations 

Regulatory  Capital:  Intangible  Assets ■• 

Reporting  Requirements  for  Adjustable-Rate  Mortgage  Index  Data 

Real  Estate  Lending  Standards 


1550-AAC3 
1550-AA32 
1550-AA36 
1550-AA41 
1550-AA43 
1550-AA45 
1550-AA47 
1550-AA49 
1550-AA52 
1550-AA56 


Office  Of  Thrift  Supen/ision— Completed  Actions 


12  CFR  545    Regulatory  Capital  Requirements  for  Savings  Associations 

12  CFR  567    Prompt  Corrective  Act-on ••• •-••■■ •""iViZ;^ — 

12  CFR  5S3    Bonds  for  Directors.  Officers.  Employees,  and  Agents;  Form  and  Amount  of  Honos - 

12  CFR  563g    Sales  of  Securities  at  Savings  Assoaation  Offices  ....„ -. "—"■z-Z '^ZZ^^^'tiTM^iiii^ 

12  CFR  564    Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practice  Applwable  to  Federally 

Related  Transactions 

12  CFR  545    Accounting  and  Reporting  Requirements 

Applications  Restructuring 

Registration.  Examination,  and  Reports - 

Appraisals 

Regulatory  Capital:  Residential^Bridge  Loans.^........^.....™.^.......^.^.—-—-—^^ 


12  CFR  500 
12  CFR  534 
12  CFR  564 
12  CFR  567 
12  CFR  563 


Loans  to  Executive  Officers.  Directors,  and  Principal  Shareholders  of  Savings  ^pociations; 

Transactions  and  Conflicts  of  Interest ~ -— • 

12  CFR  556    Policy  Statement  on  Branching  by  Federal  Savings  Associations _ 

12  CFR  545    Exclusive  Lease  Arrangements  by  Savings  Associations 

12  CFR  565    Prompt  Corrective  Action " 


1550-AA01 
1550-AA02 
1550-AA05 
1550-AA09 

1550-AA30 
1550-AA31 
1550-AA37 
1550-AA.38 
1550-AA39 
1550-AA40 

1550-AA42 
1550-AA44 
1550-AA48 
1550-AA57 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  Thrift  Supervision  (OTS) 


Prerule  Stage 


3332.  •  CAPITAL:  CONCENTRATION 
RISK  AND  RISK  OF 
NONTRAOmONAL  ACTIVITIES 

Significance:  Regulatory  Program 


Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 


Legal  Deadline:  Final.  Statutory,  June 
19. 1993. 

Abstract  The  OTS  has  issued  an 
advance  notice  of  proposed  rulemaking 
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to  solicit  comment  on  how  to  ensure 
that  its  risk-based  capital  regulation 
adequately  addresses  concentrations  of 
credit  risk  and  the  risks  of 
nontraditional  activities.  This  rule  is  to 
be  adopted  pursuant  to  section  305  of 
FDICIA.  which  requires  each  Federal 
banking  agency  to  make  such 
amendments. 


Timetable: 


Action 


Dat* 


FR  CIt* 


ANPRM  10/05/92    57  FR  45757 

ANPRM  12/04/92    57  FR  45757 

Comment 

Period  End 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  John  F.  Connolly. 

Program  Manager.  Capital  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552,  202  906-6465 

RIN:  1550-AA59 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


3333.  •  REGULATORY  CAPITAL 
INTEREST  RATE  RISK  COMPONENT 

Significance:  Agency  Priority 

Legal  AuttK>rity:  12  USC  1462;  12  USC 

1462a:  12  USC  1463:  12  USC  1464:  12 

USC  1467a 

CFR  Citation:  12  CFR  567  | 

Legal  Deadline:  Final,  Statutory.  June 
19, 1993. 

Abstract  As  predecessor  to  the  OTS, 
the  Federal  Home  Loan  Bank  Board 
issued  an  advance  supplemental  notice 
of  proposed  rulemaking  addressing 
interest  rate  risk  generally.  In 
December,  1990.  the  OTS  issued  an 
extensive  notice  of  proposed 
rulemaking  setting  forth  a  description  of 
methodologies  to  be  used  in  calculating 
the  interest  rate  risk  component  of  the 
capital  rule.  A  supplemental  NPRM  was 
issued  in  September  1992. 

Pursuant  to  FDICIA,  the  rule  must  be 
adopted  in  final  form  by  June  19,  1993. 

Timetat>le: 


Action 


Date 


FR  Cite 


07/03/89    55  FR  27885 
08/02/89    55  FR  27885 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/31/90     55  FR  53529 

NPRM  Comment    06/01/91     56  FR  11115 

Period  End 
Supplemental  09/03/92    57  FR  40524 

NPRM 
Supplemental  11/02/92    57  FR  40524 

NPRM 

Comment  i 

Period  End  ' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  1550-AAOl. 


Agency  Contact  Anthony  Comyn. 

Deputy  Assistant  Director  for  Policy. 

Policy.  Department  of  the  Treasury. 

Office  of  Thrift  Supervision.  1700  G 

Street  NW..  Washington.  DC.  202  906- 

5727 

hiN:  1550-AA46 ^^^ 

3334.  •  CLASSIFICATION  AND 
VALUATION  OF  TROUBLED, 
COLLATERAL-DEPENDENT  LOANS 
AND  FORECLOSED  ASSETS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552:  5  USC  559; 
12  USC  1462:  12  USC  1462a;  12  USC 
1463:  12  USC  1464;  12  USC  1467a;  12 
USC  1468: 12  USC  1828: 12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563: 
12  CFR  567;  12  CFR  571 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a 
proposed  rule  that  would  provide  new 
guidance  regarding  the  classification, 
valuation  and  regulatory  treatment  of 
troubled,  collateral-dependentJoans 
and  foreclosed  assets.  The  rule 
proposes  the  use  of  fair  value  for  the 
valuation  of  such  loans  and  assets,  the 
use  of  charge  offs  for  amounts 
classified  "loss",  and  removal  of  the 
200%  risk-weight  category  for  foreclosed 
assets. 
Timetable:  


Date 


FR  Clt« 


Action 

NPRM  10/07/92    57  FR  46098 

NPRM  Comment    12/07/92    57  FR  46098 

Period  End 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Fishman, 

Program  Manager,  Supervision  Policy. 


Proposed  Rule  Stage 


Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552.  202  906-5672 

RIN:  1550- A  A50 

3335.  •  QUALIFIED  THRIFT  LENDER 

TEST 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464:  12 
USC  1467a:  12  USC  1468:  12  USC  1828; 
12  USC  3806:  42  USC  4106 


CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a 
proposed  rule  to  revise  its  qualified 
thrift  lender  test  to  implement  changes 
made  by  the  Qualified  Thrift  Lender 
Reform  Act  of  1991,  subUtle  G  of 
FDICIA.  The  amendments  would  lower 
the  required  qualified  thrift  lender 
percentage  of  housing-related 
investments  from  70%  to  65%  of  a 
savings  association's  portfolio  assets, 
change  the  computation  period, 
increase  the  amount  of  regulatory 
liquidity  excludable  from  portfolio 
assets,  authorize  certain  shares  of  stock 
of  certain  government  sponsored 
entities  to  be  included  in  computing 
qualified  thrift  investments,  and 
increase  certain  percentages  in 
computing  qualified  thrift  investments. 

Timetable: 

Action 


Data 


FR  CIta 


NPRM  09/02/92    57  FR  40140 

NPRM  Comment    10/02/92    57  FR  40140 

Period  End 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Valerie  |.  Lithotomos, 
Counsel  (Banking  and  Finance). 
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Regiilations  ft  Legislation  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552,  202  906-6439 

RIN:  1550-AA51 

3336.  •  MINORmr,  WOMEN,  AND 
DISABLED  BUSINESS  OUTREACH 
PROGRAM:  CONTRACTtNQ  FOR 
GOODS  AND  SERVICES 

Significance:  Agency  Priority 

Legal  Authodty:  l2USCi833(e} 

CFR  Citation:  12  CTR  517 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a 
proposed  rule  that  would  Implement  a 
Minority  and  Women-Owned  Contract 
Outreach  Program  pursuant  to  section 
1216(c)  of  FIRREA.  The  intent  of  the 
rule  is  to  ensure  that  business  concerns 
owned  and  controlled  by  members  of 
minority  groups  and  women  participate 
in  OTS  contracting  programs  to  the 
maximum  extent  possible. 

Timetable: 


Action 


Oat* 


FR  CH* 


comment  on  the  safety  and  soundness 
standards  required  by  section  132  of 
FDIC  These  standards  must  include 
managerial  and  operational  standards; 
asset  quality,  earnings  and  stock 
valuation;  and  compensation  standards. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

ANPRM 
Conrifnent 
Period  End 

07/15/92    57  FR  31336 
09/14/92    57  FR  31336 

NPRM  09/17/92    57  FR  42906 

NPRM  Comment    10/19/92    57  FR  42906 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Frances  L.  Sullivan, 

Director,  Procurement  Management 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington,  DC  20552,  202 
906-6193 

RIN:  1550-AA53 

3337.  •  SAFETY  AND  SOUNDNESS 
STANDARDS 

Significance:  Regulatory  Program 

Legal  AuttwHty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC  1828; 
12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  Fmal,  Statutory, 
August  1, 1993. 

Abstract  The  OTS  has  issued  an 
advance  notice  of  proposed  rulemaking 
jointly  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation  to  solicit 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert ).  Fishman, 

Program  Manager,  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-5672 

RIN:  1550-AA54 ^^^ 

3338.  •  CAPITAL  TREATMENT  OF 
EQUITY  INVESTMENTS 

Significance:  Agency  Priority 

Legal  Autttortty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  14e7a 

CFR  Citation:  12  CFR  567 


3339.  •  MULTIFAMILY  HOUSINQ 
LOANS 

Significance:  Agency  Priority 

Legal  Autiwrlty:  12  USC  1462;  12  USC 

1462a;  12  USC  1463;  12  USC  1464;  12 

USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
implement  section  618(b)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring  and 
Improvement  Act  of  1981,  concerning 
the  capital  treatment  of  multifamily 
residential  mortgage  loans  and 
securities  collateralized  by  such  loans. 
The  rule  would  place  certain  of  these 
loans  and  securities  in  the  50%  risk- 
weight  category  of  the  OTS's  current 
capital  regulations. 


Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a 
proposed  rule  to  amend  its  risk-based 
capital  treatment  of  equity  investments 
that  are  permissible  for  both  savings 
associations  and  national  banks.  The 
proposal  provides  that  savings 
associations  would  no  longer  be 
required  to  deduct  such  investments  in 
calculating  their  capital  and  would 
specify  that  such  investments  would  be 
placed  in  the  100%  risk-weight  category. 


Timetable: 

Action 

Dale 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

09/02/92 
10/02/92 

57  FR  40147 
57  FR  40147 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Connolly, 
Program  Manager.  Capital  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-6465 

RIN:  1550-AA55 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

NPRM  Comment 
Period  End 

09/02/92 
10/02/92 

57  FR  40143 
57  FR  40143 

SmaH  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Dorene  Rosenthal. 

Attorney.  Regulations  ft  Legislation 

Division,  Department  of  the  Treasury, 

Office  of  Thrift  Supervision,  1700  G 

Street  NW,  Washington,  DC  20552,  202 

906-7268 

RIN:  1550-/VA58 


334a  •  REGULATORY  REVIEW 

Significance:  Agency  Priority  | 

Legal  Auttwrity:  5  USC  552;  5  USC  558; 
12  USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1484;  12  USC  1467;  12  USC 
1467a;  12  USC  1488;  12  USC  1701)-3;  12 
USC  1813;  12  USC  1828;  12  USC  2801  et 
seq;  12  USC  2901  et  seq;  12  USC  3806;  - 
CFR  Citation:  12  CFR  509;  12  CFR  516; 
12  CFR  528: 12  CFR  541;  12  CFR  543;  12 
CFR  545;  12  CFR  552;  12  CFR  556;  12 
CFR  558;  12  CFR  559;  12  CFR  561;  12 
CFR  563;  12  CFR  563b;  12  CFR  563e:  12 
CFR  567;  ... 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a 
proposed  rule  that  would  modify  or 
delete  a  number  of  regulations 
consistent  with  the  President's  initiative 
on  regulatory  review.  The  President 
called  for  a  review  of  all  Federal 
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regulations  and  policies  for  the  purpose 
of  eliminating  any  over-burdensome 
regulations,  thereby  promoting 
economic  growth. 

The  OTS  has  held  public  hearings  on 
this  matter  as  well  as  sought  public 
comment  on  all  of  its  current 
regulations.  I 


Tlnietat>ie: 


Date 


FR  Cite 


Action    _^_^_ 

NPRM  09/03/92    57  FR  40350 

NPRM  Comment    10/05/92    57  FR  40350 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Deborah  Kennedy, 

Project  Manager,  Policy.  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552,  202  906-7324 

RIN:  155O-AA60 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Final  Rule  Stage 


3341.  MUTUAL  HOLDING  COMPANIES 
Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC  1828; 
12  USC  3806;  42  USC  4106;  5  USC  552;  5 
USC  559 

CFR  Citation:  12  CFR  563;  12  CFR  571; 
12  CFR  575  I 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  which  would 
implement  the  mutual  holding  company 
provisions  of  the  Savings  and  Loan 
Holding  Company  Act.  12  U.S.C. 
1467(o).  The  rule  would  establish 
procedures  for  obtaining  regulatory 
approval  for  the  formation  of  mutual 
holding  companies  and  for  the  issuance 
of  minority  stock  of  savings  association 
subsidiaries  of  mutual  holding 


Street  NW..  Washington.  DC  20552.  202 

906-6476 

RIN:  1550-AA03 


companies. 
Timetable: 

Action 

Date 

FR  Cite 

ANPRKfl 

10/21/88 

53  FR  41343 

ANPRM 

12/05/88 

53  FR  44436 

Comment 

Period  End 

NPRM 

01/11/91 

56  FR  1126 

NPRM  Comment 

03/12/91 

56  FR  1126 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA77 

Agency  Contact  Leonard  Essig,  Senior 
Attorney.  Corporate  and  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 


3342.  REGULATORY  CAPITAL 
LEVERAGE  RATIO  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Autliority:  12  USC  1462;  12  USC 

1462a;  12  USC  1463;  12  USC  1464;  12 

USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  amend  its 
minimum  regulatory  capital  regulations 
by  revising  the  leverage  ratio 
requirement  that  applies  to  savings 
associations  so  that  it  would  be  the 
same  as  the  leverage  ratio  adopted  by 
the  Office  of  the  Comptroller  of  the 
Currency. 

This  proposal  was  adopted  pursuant  to 
section  301  of  FIRREA,  which  requires 
that  the  OTS  promulgate  capital 
standards  that  are  uniformly  applicable 
to  all  savings  associations.  12  U.S.C. 
1464(t). 

The  proposal  establishes  a  3.0% 
leverage  ratio  for  savings  associations 
in  the  strongest  financial  and 
managerial  condition.  All  other  savings 
associations  would  be  required  to 
maintain  minimum  ratios  of  4.0%. 

Timetable: 


Date 


FR  Cite 


Action ^___ 

NPRM  04/22/91     56  FR  16283 

NPRM  Comfnent    05/22/91     56  FR  16283 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Lorraine  Waller, 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6458 

RIN:  1550-AA32 

3343.  AGENCY  DISAPPROVAL  OF 

DIRECTORS  AND  SENIOR  EXECUTIVE 

OFFICERS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I467a;  12  USC 

1817 

CFR  Citation:  12  CFR  574 

Legal  Deadline:  None 

Abstract  The  OTS  has  proposed  a 
revision  to  12  CFR  part  574  in  order  to 
implement  section  914  of  FIRREA.  The 
proposal  would  add  a  section  to  part 
574  which  will  require  certain  savings 
associations  and  savings  and  loan 
holding  companies  to  file  a  notice  with 
the  OTS  prior  to  adding  or  replacing  a 
member  of  its  board  of  directors,  and 
prior  to  hiring,  or  redefining  the  duties 
of  a  person  in  a  position  or  into  another 
position,  as  senior  executive  officer. 

The  OTS  has  been  granted  the 
authority,  pursuant  to  section  914  of 
FIRREA,  to  disapprove  any  potential 
board  member  or  senior  executive 
officer  whose  selection  would  not  be  in 
the  best  interest  of  the  institution's 
depositors,  or  the  public. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/05/91     56  FR  37162 

NPRM  Comment    09/04/91     56  FR  37162 

Period  End 
Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
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Government  Levels  Affected:  None 

Agency  Contact  Mary  ]o  lohnson. 

Policy  Analyst,  Supervision, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552,  202  906-5739 

RIN:  1550-AA36 

3344.  •  SAVINGS  ASSOCIATION 
MEMBERSHIP  IN  THE  FEDERAL 
HOME  LOAN  BANK  SYSTEM 

Significance:  Agency  Priority 

Legal  Auttwrity:  12  USC  1462;  12  USC 
1462a;  12  USC  1463: 12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC  1828; 
12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Dea<ffine:  None 

Abstract  The  OTS  has  proposed  a 
regulation  that  would  require  all 
savings  associations  to  obtain  and 
maintain  membership  in  a  Federal 
Home  Loan  Bank.  The  regulation  is 
prompted  by  safety  and  soundness 
concerns,  as  well  as  the  desire  for 
parity  between  federally  chartered  and 
state  chartered  savings  associations. 

In  addition,  the  OTS  has  reopened  the 
conunent  period  for  the  proposal  and 
held  a  public  hearing,  in  light  of  the 
nature  of  the  comments  received  in 
response  to  the  proposal. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM  03/12/92    57  FR  8732 

NPRM  Comroent    05/11/92    57  FR  8732 

Period  End 
NPRM  Reopened  06/12/92    57  FR  24994 

Comment 

Period/Pubiic 

Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robyn  Dennis, 

Program  Manager.  Policy.  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-5751 

RIN:  1550-AA41 

3345.  •  FEDERAL  SAVINGS 
ASSOCIATIONS:  OPERATING 
SUBSIDIARIES  AND  SERVICE 
CORPORATIONS 

Significance:  Agency  Priority 


Legal  Authority:  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
authorize  Federal  savings  associations 
to  establish  and  acquire  operating 
subsidiaries  that  would  engage 
exclusively  in  activities  authorized  for 
all  Federal  associations. 

In  addition,  the  rule  would  revise  the 
OTS's  regulations  governing  service 
corporations  to  clarify  and  streamline 
existing  requirements  and  adjust  the 
scope  of  the  regulations. 

Timetable: 


Timetable: 
Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  04/09/92    57  FR  12228 

NPRM  Comment    05/11/92    57  FR  12226 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Dean  V.  Shahinian, 
Asst.  Chief  Counsel  for  Corporate 
Activities,  Corporate  and  Securities 
Division,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552,  202 
906-7289 

RIN:  1550-AA43 

3346.  •  SUPERVISORY 
CONVERSIONS 

Significance:  Agency  Priority 

Legal  AuttKKtty:  12  USC  1462;  12  USC 
1464;  12  USC  1462a;  12  USC  1463;  12 
USC  1467a;  15  USC  78c;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78n 

CFR  Citation:  12  CFR  563b 

Legal  Deadline:  None 

Abstract  The  OTS  has  proposed 
revisions  to  its  voluntary  supervisory 
conversion  regulations  to  increase  the 
number  of  capital  deficient  mutual 
savings  associations  eligible  to  undergo 
voluntary  supervisory  mutual-to-stock 
conversions.  The  amendments  would 
enable  associations  to  undertake 
voluntary  supervisory  conversions  if 
they  do  not  meet  minimum  capital 
requirements,  provided  that  they  would 
not  be  able  to  meet  them  through  a 
standard  conversion  and  if  they  are 
significantly  undercapitalized  or  not 
able  to  do  a  standard  conversion. 


NPRM  01/17/92    57  FR  2061 

NPRM  Comment    02/18/92    57  FR  2061 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  James  H.  Underwood, 

Counsel  (Banking  and  Finance), 
Corporate  and  Securities  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552.  202  006-7354 

RIN:  1550-AA45 

3347.  •  MERGERS  AND  OTHER 
COMBINATIONS  OF  SAVINGS 
ASSOCIATIONS 

Significance:  Agency  Priority 

Legal  AutlKNlty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC  1828; 
12  USC  3806;  42  USC  4108 
CFR  Citation:  12  CFR  552;  12  CFR  563 

Legal  Deadline:  Final  Statutory.  March 
18,  1992. 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  amend  its 
regulations  governing  mergers  and  other 
combinations  of  thrifts  and  banks.  The 
rule  would  implement  title  V  of  the 
FDICIA  by  permitting  charter 
conversions,  mergers,  and  similar 
transactions.  The  rule  would  also 
streamline  and  consolidate  related 
application  processing  regulations. 

Timetable:  


Action 


Date 


FR  CMe 


NPRM  08/18/92    57  FR  37112 

NPRM  Comment    09/17/92    57  FR  37112 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  P.  Vallely. 

Senior  Attorney.  Corporate  and 
Securities  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW..  Washington.  DC 
20552,  202  906-6241 

RIN:  155a-AA47 
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TREA^-OTS 


Final  Rute  Stage 


3348.  •  REGULATORY  CAPITAL: 
INTANGIBLE  ASSETS 

Significance:  Agency  Priority 

Legal  AuttMKity:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USCl467a 

CFR  Citation:  12  CFR  567     , 

Legal  Deadline:  None  |    ' 

At>stract  The  OTS  has  proposed  an 
amendment  to  its  risk-based  capital 
regulation  to  specify  the  types  of 
intangible  assets  savings  associations 
may  include  in  calculating  capital  for 
purposes  of  complying  with  their 
tangible  capital,  leverage  ratio,  and 
risk-based  capital  requirements.  Under 
the  proposal,  purchased  mortgage 
servicing  rights  and  purchased  credit 
card  relationships  would  be  considered 
qualifying  intangible  assets  that  could 
be  included  in  core  capital,  with  some 
limitations.  i 

TlnetaMe: 


Action 


Date 


FR  Cite 


NPRM  04/13/92    57  FR  12761 

NPRM  Comment    05/13/92    57  FR  12761 
Period  End  , 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  CoanoUy. 

Program  Manager,  Capital  Policy, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552,  202  906-6465 

RIN:  155»-AA49 

3349.  •  REPORTING  REQUIREMENTS 
FOR  ADJUSTABLE-RATE  MORTGAGE 
INDEX  DATA 

Significance:  Agency  Priority 


Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC  1828: 
12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
amend  its  reporting  regulation  to 
require  any  member  savings  association 
within  the  jurisdiction  of  a  Federal 
Home  Loan  Bank,  and  that  currently 
reports  data  from  which  that  Federal 
Home  L.oan  Bank  calculates  an 
adjustable  rate  mortgage  index,  to 
continue  to  provide  such  data  upon  the 
request  of  the  Federal  Home  Loan 
Bank.  Such  data  is  currently  extracted 
from  the  monthly  Thrift  Financial 
Report  which  will  be  discontinued  as  of 
January  1. 1993.  The  collection  of  this 
data  would  be  retained,  so  that  the 
Federal  Home  Loan  Banlcs  would  be 
able  to  continue  to  publish  adjustable 
rate  mortgage  indices. 

Timetat>le: 


l.egal  Autiiorlty:  12  USC  1462;  12  USC 
1462a:  12  USC  1463:  12  USC  1464;  12 
USC  1467a:  12  USC  1488:  12  USC  1828; 
12  USC  3806:  42  USC  4106 

CFR  Citation:  12  CFR  563 

l.egal  Deadline:  Final,  Statutory. 
September  19, 1992. 

AtMtract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  jointly  with  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corporation 
to  implement  section  304  of  FDICIA. 
The  statute  requires  that  the  agencies 
establish  real  estate  lending  standards 
for  insured  depository  institutions. 

In  addition,  the  agencies  have  issued  a 
request  for  comment  on  a  description  of 
the  costs  and  benefits  that  are  likely  to 
accrue  as  a  result  of  implementing  the 
new  real  estate  lending  standards. 

Tlmetal>le: 


Action 


Date         FRCtte 


NPRM  07/30/92    57  FR  33662 

NPRM  Comment    08/31/92    57  FR  33662 
Period  End 

Next  Action  Undeterntined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  Shepaid. 
Senior  Attorney,  Regulations  & 
Legislation  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street  NW.,  Washington.  DC 
20552,  202  906-7275 

RIN;  155a-AA52 

3350.  •  REAL  ESTATE  LENDING 
STANDARDS 

Significance:  Agency  Priority 


Action 


Date 


FRCNs 


07/16/92    57  FR  31594 
08/17/92    57  FR  38911 


08/31/92    57  FR  31594 


NPRM 
Request  for 

Comment 

Supplementary 

Analysis 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  |.  Magrini, 
Project  Manager  for  Credit  Policy, 
Supervision  Policy,  Department  of  the 
Treasury.  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552,  202  906-5744 

RIN:  1550-AA56 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  Thrift  Supervision  (OTS) 


Completed  Actions 


3351.  REGULATORY  CAPITAL 
REQUIREMENTS  FOR  SAVINGS 
ASSOCIATIONS 

Significance:  Agency  Priority 

Legal  Autiiorlty:  5  USC  552;  5  USC  559: 
12  USC  1462:  12  USC  1462a;  12  USC 
1463:  12  USC  1464:  12  USC  1467a:  12 


USC  1468: 12  USC  1828: 12  USC  3806:  15 
USC  78c;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFH  561; 
12  CFR  563: 12  CFR  563c;  12  CFR  567;  12 
CFR  571 

Legal  Deadline:  None 
Interest  Rate  Risk  rule  only. 


Abstract  The  OTS  has  adopted  a 
technical  and  conforming  amendment  to 
its  risk-based  capital  rule  in  order  to 
make  needed  clarifications,  and  remove 
obsolete  or  incorrect  references.  The 
risk-based  capital  rule  was  originally 
adopted  in  Interim  final  form  and 
finalized  tlirough  the  recodification  of 
the  former  Federal  Home  Loan  Bank 
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TREAS— OTS 


Completed  Actions 


Board's  regulations  by  the  OTS 
following  3ie  enactment  of  FIRREA. 

Timetable: 


Action 


Data 


FR  CIta 


12/23/88  53  FR  51800 

09/22/89  54  FR  37944 

11/08/89  54  FR  46845 

04/16/91  56  FR  15303 


07/29/92    57  FR  33432 
08/28/92    57  FR  33432 


NPRM 

NPRM  Comment 

Pefiod  End 
Interim  Final 

Rule 
NPRM 

Miscellaneous 

Caprtal 
Final  Action 
Final  Action 

Etlectrve 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Theresa  Stark. 

Counsel  (Banking  and  Finance). 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20652,  202  906-7054 

RIN:  1550-AAOl 

3352.  PROMPT  CORRECTIVE  ACTION 
Completed:  


Reason 


Data 


FR  CIta 


RlN  Charged  to     07/29/92 
RIN  1550-AA57 

RIN:  1550-AA02 


3353.  BONDS  FOR  DIRECTORS, 
OFFICERS,  EMPLOYEES,  AND 
AGENTS;  FORM  AND  AMOUNT  OF 
BONDS 

Significance:  Agency  Priority 

Legal  Authority:  12  DSC  1462  et  seq: 
12  use  3806 


Timetable: 


Action 


Data 


FR  CIta 


CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  a  final 
rule  relating  to  fidelity  bond  coverage 
for  the  purpose  of  eliminating  the 
disparity  in  the  bond  insurance 
requirements  for  savings  associations 
and  for  commercial  banlts.  The  rule 
requires  savings  associations  to 
maintain  fidelity  bond  coverage  that 
meets  safety  and  soundness  standards. 
The  rule  does  not  require  coverage 
under  a  specific  standardized  form  and 
does  not  require  specific  amounts  of 
coverage. 


ANPRM  06/13/89    54  FR  25127 

ANPRM  07/13/89    54  FR  25127 

Comment 

Period  End 
NPRM  09/25/90    55  FR  39168 

NPRM  Comment    10/25/90    55  FR  39168 

Period  End 
Final  Action  04/13/92    57  FR  12695 

Fmal  Action  05/13/92    57  FR  12695 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RCM  3068-AA92 

Agency  Contact  Dean  V.  Shahinian, 

Assistant  Chief  Counsel  for  Corporate 
Activities,  Corporate  &  Securities 
Division,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552,  202 
906-7289 

RtN:  1550-AA05 ^^^ 

3354.  SALES  OF  SECURITIES  AT 
SAVINGS  ASSOCIATION  OFFICES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462a:  12  USC 
1463;  12  USC  1464;  15  USC  78c(b):  15 
USC  781;  15  USC  78m:  15  USC  78n:  15 
USC  78p:  15  USC  78w 

CFR  Citation:  12  CFR  563g 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  final 
rule  concerning  the  sale  of  securities  at 
the  offices  of  a  savings  association.  The 
final  rule  prohibits  all  sales  of  securities 
of  savings  associations  or  their 
affiliates  in  offices  of  the  savings 
association,  with  the  exception  of  those 
sold  in  connection  with  the  conversion 
of  a  savings  association  from  mutual  to 
stock  form  of  organization. 

Timetable: 


Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington.  DC 
20552.  202  906-6203 

RIN:  1550-AA09 

3355.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  3301  et  seq; 
12  USC  1462;  12  USC  1462a;  12  USC 
1463: 12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  564 


Action 


Data 


FR  CIta 


NPRM  05/03/90  55  FR  18610 

NPRM  Comment  06/04/90  55  FR  18610 

Period  End 

Final  Action  10/07/92  57  FR  46085 

Final  Action  11/06/92  57  FR  46085 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Glenn, 
Assistant  Chief  Counsel,  Corporate  and 
Securities  Division,  Department  of  the 


Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  an 

interim  common  rule  which  amends  its 
existing  appraisal  regulations  as  well  as 
those  of  the  Office  of  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration, 
and  the  Resolution  Trust  Corporation, 
by  adding  an  appendix  consisting  of  the 
applicable  provisions  excerpted  from 
the  Uniform  Standards  of  Professional 
Appraisal  Practice,  pursuant  to  title  XI 
of  FIRREA.  The  rule  was  adopted  in 
interim  final  form  to  allow  for  any 
necessary  amendments. 

The  agencies  do  not  anticipate 
amending  the  appendix  in  the  near 
future;  therefore,  this  item  will  be 
removed  from  OTS's  agenda  and 
reinstated  at  a  later  date,  if  necessary. 

Timetable:  ^ 


Action 


Data 


FR  Cite 


12/31/90  55  FR  53610 
03/01/91         I 


Interim  Final 

Rule 
Interim  Final 

Rule  Deemed 

Flrwl  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Garmus. 
Deputy  Assistant  Director  for  Corporate 
Activities.  Supervisory  Operations, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-5683 

RIN:  1550-AA30 
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3356.  ACCOUNTING  AND  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  559: 
12  USC  1482;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1487a;  12 
USC  1828;  12  USC  3806;  12  USC  78c;  42 
USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  562; 
12  CFR  563;  12  CFR  563c;  12  CFR  571 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  final 
rule  which  revises  the  accounting 
standards  that  are  prescribed  by  OTS 
for  purposes  of  determining  regulatory 
compliance  and  reporting.  The  revised 
standards  conform  with  the  FIRREA 
requirements  that  thrift  accounting 
standards  follow  Generally  Accepted 
Accounting  Principles  (GAAP)  to  the 
extent  GAAP  is  used  by  the  other 
Federal  banking  agencies  and  that  they 
be  no  less  stringent  than  those  of  the 
Office  of  the  Comptroller  of  the 
Currency. 

Timetable: 


Action 


Date  FR  Git* 


Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  a 
comprehensive  regulation  to 
fundamentally  alter  the  function  of 
applications  and  their  processing  within 
the  framework  of  OTS's  role  in  the 
thrift  industry. 

The  rule  (i)  streamlines  existing 
applications  and  notice  requirements 
for  a  number  of  transactions  and 
activities;  (ii)  establishes  standard  and 
expedited  application  and  notice 
processes  to  Improve  the  ability  of 
institutions  with  satisfactory  MACRO 
ratings,  Community  Reinvestment  Act 
and  Compliance  ratings  to  engage  In 
certain  new  activities  while 
discouraging  applications  to  engage  in 
new  activities  by  those  with  lower 
ratings,  unless  the  proposed  activity 
would  clearly  improve  their  condition 
and  performance;  and  (iii)  substitutes 
the  application  requirements  for  some 
activities  with  a  notice  requirement 

Timetable: 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  03/29/91  56  FR  13085 

NPRM  Comment  04/29/91  56  FR  13085 

Period  End 

Final  Action  09/02/92  57  FR  40085 

Final  Action  10/02/92  57  FR  40085 

Effective 

Sntall  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Arthur  Lindo.  Senior 
Accountant.  Accounting  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552.  202  906-5642 

RIN:  1550-AA31 

3357.  APPUCATIONS  | 

RESTRUCTURING 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  559; 
12  USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1465;  12  USC 
1467a:  12  USC  1468;  12  USC  1701J;  12 
USC  1817;  12  USC  1828;  12  USC  2901;  12 
USC  3201;  15  USC  78c 

CFR  Citation:  12  CFR  500;  12  CFR  516; 
12  CFR  543;  12  CFR  544;  12  CFR  545: 12 
CFR  548;  12  CFR  552;  12  CFR  556;  12 
CFR  563;  12  CFR  563b;  12  CFR  563f;  12 
CFR  566:  12  CFR  571;  12  CFR  574;  12 
CFR  584 


Action 


Date  FR  ate 


NPRM  08/26/91  56  FR  41972 

NPRM  Comment  10/25/91  56  FR  41972 

Penod  End 

Final  Action  04/20/92  57  FR  14329 

Rnal  Action  06/30/92  57  FR  14329 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  David  Permut 

Counsel  (Banking  and  Finance), 
Corporate  and  Securities  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552.  202  906-7505 

RIN:  1550-AA37 

3358.  •  REGISTRATION, 
EXAMINATION,  AND  REPORTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462: 12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467;  12  USC  1468 

CFR  Citation:  12  CFR  584 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted 
amendments  to  its  regulations 
concerning  holding  company  reporting 
requirements  to  streamline  the  reporting 
process  and  ease  the  burden  on  savings 
and  loan  holding  companies  by 
combining  several  forms  and  rescinding 
those  no  longer  necessary. 


NPRM  09/23/91  56  FR  47919 

NPRM  Comment  10/23/91  56  FR  47919 

Period  End 

Rnal  Actron  08/10/92  57  FR  35456 

RnaJ  Action  09/09/92  57  FR  35456 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Michael  P.  Scott 

Program  Manager.  Affiliates  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  202  906-5748 

RIN:  1550-AA38 


3359.  •  APPRAISALS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  3301  et  seq; 
12  USC  1462;  12  USC  1462a;  12  USC 
1463:  12  use  1464;  12  USC  1828(m) 

CFR  Citation:  12  CFR  564 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  final 
rule  that  removes  the  requirement  that 
regulated  institutions  obtain  appraisals 
by  state  certified  or  licensed  appraisers 
for  real  estate  related  financial 
transactions  having  a  value  of  $100,000 
or  less.  The  rule  provides  definitions  of 
the  terms  "real  estate"  and  "real 
property"  in  order  to  clarify  that  the 
regulation  does  not  apply  to  mineral  or 
timber  rights,  or  growing  crops. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  12/31/91  56  FR  67548 

NPRM  Comment  01/30/92  56  FR  67548 

Period  End 

Final  Action  04/13/92  57  FR  12698 

Rnal  Action  04/13/92  57  FR  12698 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  Sazzman. 
Counsel  (Banking  and  Finance). 
Regulations  &  Legislation  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552.  202  906-7133 

RIN:  1550-AA39 

3360.  •  REGULATORY  CAPITAL: 
RESIDENTIAL  BRIDGE  LOANS 

Significance:  /Vgency  Priority 
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Completed  Actions 


Legal  Auttiority:  12  USC  1462;  12  USC 

1462a:  12  USC  1463;  12  USC  1464;  12 

USC  1467a 

CFR  Citation:  12  CFR  567 

Legatl  Deadline:  None 

Abstract  The  OTS  has  amended  its 
risk-based  capital  regulation  to  assign  a 
50  percent  risk-weight  to  certain 
construction  loans  made  to  builders  to 
construct  pre-sold  homes,  provided  they 
meet  safety  and  soundness  standards. 
The  purpose  of  the  regulation  is  to 
enable  credit-worthy  builders  to 
construct  homes  for  individuals  who 
have  made  substantial  earnest  money 
deposits. 

Tlmetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPflM  04/09/92  57  FR  12232 

NPRM  Comment  05/11/92  57  FR  12232 

Period  End 

Final  Action  10/06/92  57  FR  45977 

Final  Action  11/05/92  57  FR  45977 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  Essig,  Senior 
Attorney,  Corporate  and  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552,  202 
906-6476 

RIN:  1550-AA42 


NPRM  12/31/91  56  FR  67551 

NPRM  Comment  01/30/92  56  FR  67551 

Period  End 

Final  Action  04/13/92  57  FR  12706 

Final  Action  05/13/92  57  FR  12706 

Effective 

Small  Entitles  AffectM:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Connolly, 
Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-6465 

RIM:  1550-AA40 

3361.  •  LOANS  TO  EXECUTIVE 
OFFICERS,  DIRECTORS,  AND 
PRINCIPAL  SHAREHOLDERS  OF 
SAVINGS  ASSOCIATIONS;  INSIDER 
TRANSACTIONS  AND  CONFLICTS  OF 
INTEREST 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC  1817; 
12  USC  1828;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  Final,  Statutory,  April 
17. 1992. 

Abstract  The  OTS  has  issued  a  final 
rule  that  regulates  transactions  between 
savings  associations  and  their 
executive  officers,  directors,  principal 
shareholders  and  their  related  interests. 
The  rule  clarifies  the  regulation  of  these 
lending  transactions  by  replacing  the 
OTS's  conflicts  rule  with  a  new  rule 
that  incorporates  by  reference  the 
Federal  Reserve  Board's  Regulation  O. 


3382.  •  POUCY  STATEMENT  ON 
BRANCHING  BY  FEDERAL  SAVINGS 
ASSOCIATIONS 

Significance:  Agency  Priority 
Legal  Auttiortty:  5  USC  552;  5  USC  559; 
12  USC  1464;  12  USC  1701J-3;  15  USC 
1693  to  1693r 

CFR  Citation:  12  CFR  556 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  final 
rule  that  amends  its  policy  statement  on 
branching  by  federal  associations  to 
permit  nationwide  branching  to  the 
extent  allowed  by  federal  statute.  The 
rule  is  intended  to  facilitate 
consolidation  and  geographic 
diversification  and  to  enable  savings 
associations  to  better  serve  their 
customers. 


3363.  •  EXCLUSIVE  LEASE  ; 

ARRANGEMENTS  BY  SAVINGS       . 
ASSOCIATIONS  j 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  552;  5  USC  559; 
12  USC  1462a;  12  USC  1463: 12  USC      ^ 
1464;  12  USC  1828  | 

CFR  Citation:  12  CFR  545;  12  CFR  571 
Legal  Deadline:  None  '    j 

Abstract  The  OTS  has  repealed  two 
regulations  that  prohibit  savings 
associations  from  entering  into  leases 
and  other  arrangements  that  would  give 
them  the  exclusive  right  to  occupy  the 
premises  of  a  chain  store  or  regional 
shopping  center.  The  OTS  has 
determined  that  these  rules  are  no 
longer  necessary  because  Federal  and 
State  law  addressing  anti-competitive 
behavior  adequately  address  this  issue. 

Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/30/91 

56  FR  67236 

NPRM  Comment 

01/29/92 

56  FR  67236 

Period  End 

Final  Action 

04/09/92 

57  FR  12203 

Final  Action 

05/11/92 

57  FR  12203 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Michael  P.  Vallely. 

Senior  Attorney,  Corporate  and 
Securities  Division,  Department  of  the 
Treasury.  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington.  DC 
20552.  202  906-6241 

RIN:  1550-AA44 


Action 


Date  FR  Cite 


NPRM  04/13/92  57  FR  12760 

NPRM  Comment  05/13/92  57  FR  12760 

Psfiod  End 

Final  Action  08/18/92  57  FR  37083 

Final  Action  08/18/92  57  FR  37083 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Eileen  M.  McCarthy. 

Policy  Analyst.  Supervision  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552,  202  906-5652 

RIN:  1550-AA48 


3364.  •  PROMPT  CORRECTIVE 

ACTION 

Significance:  Regulatory  Program 

Legal  Authority:  i2USCl83lo 

CFR  Citation:  12  CFR  565 

Legal  Deadline:  Final,  Statutory, 
December  19, 1992. 

Abstract  In  January,  1989,  the  Federal 
Home  Loan  Bank  Board,  the 
predecessor  to  the  OTS.  issued  an 
advance  notice  of  proposed  rulemaking 
on  early  intervention  which  proposed 
defming  a  particular  level  of  capital 
below  which  a  savings  association 
would  be  in  unsafe  and  unsound 
condition  to  transact  business.  On 
December  19. 1991,  the  President  signed 
into  law  FDICIA,  which  addressed  this 
matter  under  "prompt  corrective 
action". 
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The  OTS  has  issued  a  final  rule  to 
implement  section  131  of  FDICIA  which 
established  a  regulatory  framework  that 
requires  or  permits  the  OTS  to  take 
certain  supervisory  actions  when 
savings  associations  fall  within 
specifically  enumerated  capital 
categories.  Certain  activities  are 
restricted  or  prohibited  and  a  capital 
restoration  plan  must  be  submitted 
once  a  savings  association  has  become 
undercapitalized.  The  rule  sets  forth 
five  capital  categories  and  proposed 
procedures  for  issuing  and  contesting 
prompt  corrective  action. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/10/89 

54  FR  826 

ANPRM 

02/09/89 

54  FR  826 

Comment 

Period  End 

NPRM 

07/07/92 

57  FR  29826 

NPRM  Comment 

08/21/92 

57  FR  29826 

Period  End 

Final  Action 

09/29/92 

57  FR  44866 

Final  Action 

12/19/92 

57  FR  44866 

EHective 

Small  Entltlea  Affected:  Businesses 
Government  Levels  Affected:  None 


Additional  Information:  This  agenda 

item  was  formerly  reported  under  RIN 

1550-AA02. 

Agency  Contact  Lorraine  Waller, 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552.  202  906-6458 

RIN:  1550-AA57 

|FR  Doc.  92-22391  Filed  11-02-92:  8:45  am| 
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FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows:  t 

J)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

I)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription.;  y 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

H  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . .  : 

the  daily  only  Federal  Register  (basic  service) 

and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

WlicTi  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 


To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  wiil  mal<e  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments-an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Superintendent  of  Documents  Publications  Order  Form 
^  .^^  Charge  your  order. 

Order  processing  code:  I  •«.  c««» 

rn^TirC  u    ,„  '    1b  fax  your  orders  (202)-512-2250 

I I  Ylio,  please  send  me  the  following: 

copies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  at  $32.00  each.  , 

The  total  cost  of  my  order  is  $ •  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 
n  Check  P^ble  to  the  Superintendent  of  Documents 
r~l  GPO  Deposit  Account        I — I — I — LJ — I — I — l~l— J 
I    1  VISA  or  MasterCard  Account 

ID 
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(Please  type  or  print) 


(Additional  address/attention  line) 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRCh.l 

Agenda  of  Federal  Regulation* 

agency:  Department  of  Veterans 
Affairs. 

ACTION:  Publication  of  agenda  of 

regulations. 


summary:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  will  have  under 
review,  development,  or  revision  during 
the  12-month  period  from  October  1992 
to  October  1993.  The  purpose  in 
publishing  the  Department's  regulatory 
development  activities  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  the  rulemaking  process. 


Se- 
quence 
Numt)er 


3365 
3366 
3367 
3368 
3369 
3370 


addresses:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation  or  by  writing  to:  Director. 
Records  Management  Service  (723), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cliff  Slay.  (202)233-4251. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

The  Department  of  Veterans  Affairs 
has  no  regulations  considered  major 

Preruie  Stage 


under  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Department's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
or  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c)  of 
the  Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  0MB  memorandum 
dated  June  11. 1992. 
Dated:  Au^st  14. 1992. 
Robert  I.  Woods. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 


Title 


Aid  to  States  for  Care  of  Veterans  in  State  Homes 

Employee  Fiduciaries 

Line  of  Duty _ 

Rules  of  F>ractice;  Representation 

Appeals  Regulations;  Rules  of  Practice 


Testimony  of  Department  Personnel  and  Production  of  Department  Records  in  LegaJ  Proceedings. 


Regulation 
Identifier 
Number 


2900-AE87 
2900-AB50 
2900- AF03 
2900-AG08 
2900-AG09 
2900-AE76 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3371 

3372 
3373 
3374 
3375 
3376 
3377 

3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 
3389 
3390 


Title 


Disposition  of  Veteran's  Personal  Funds  and  Effects  on  Facility  upon  Death,  or  Discharge,  or  Unauttwized 

Absence,  and  of  FurvJs  and  Effects  Found  on  Facility 

Confidentiality  of  Certain  Medical  Reconjs 

Confidentiality  of  Healtti  Care  Quality  Reviews - 

CHAK^PVA _ - 

Issuance  of  Prosttietic  Devices  on  an  Outpatient  Basis -.-. . ^ — • 


Confidentiaitty  of  Healthcare  Quality  Assurance  Reviews ~ ~.~ - 

1.  Veterans  Services  Officer  (VSO)  to  Select  and  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal 

Entity  to  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment „ - 

1.  Payment  to  tfie  Wife  or  Hustiand  of  an  Incompetent  Veteran  2.  Legal  Custodian 

Compliance  witti  Civil  Rights  Provisions - 

Loans  to  Purctiase  Manufactured  Homes 

Qualification  Requirements  for  Department  of  Veterans  Affairs  Fee  Appraisers — 

Full  Disclosure  of  Beneficiary's  Income  and  Assets - 

Resenosts  Education;  Veterans'  Benefits  and  Services  Act  of  1988  and  the  Montgomery  Gl  Bill 

Schedule  for  Rating  DtsatMlities— The  Cardiovascular  System ^......^.:. 

Schedule  for  Rating  Disabilities— The  Endocnne  System — . . — ~ — •• — — 

Resen^sts  Education;  PL  101-237  and  the  Montgomery  Gt  Bill— Selected  Resent, 


Reservists  Education;  Procedural  Due  Process,  Montgomery  Gl  Bill  —Selected  Reserve. 

Acceptarx^  of  Partial  Payments;  IrnJemnification  of  Default 

Dependents  Education;  Timely  Submission  of  Descriptions  of  Mitigating  Circumstances... 
Veterans  Education;  Timely  Submission  of  Descriptions  of  Mitigating  Circumstances. 


Regulation 
Identifier 
Number 


2900- AB61 
2900- AE28 
2900- AE39 
2900-AE64 
2900- AE86 
2900-AG01 

2900-AB75 
2900-AB76 
2900-AC72 
2900-AC85 
2900-AD32 
2900- AD35 
2900-AD68 
2900-AE40 
2900-AE41 
2900-AE43 
2900- AE49 
2900-AE60 
2900-AE81 
2900-AE82 
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Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


3391 
3392 
3393 
3394 
3395 
3396 
3397 
3398 
3399 
3400 

3401 
3402 
3403 
3404 
3405 
3406 

3407 

3406 
3409 
3410 
3411 
3412 
3413 
3414 
3415 
3416 
3417 

3418 
3419 
3420 
3421 
3422 
3423 
3424 
3425 
3426 

3427 

3428 
3429 
3430 
3431 
3432 
3433 
3434 

3435 


Title 


Regulation 
Identifier 
Number 


Reservists  Education;  Timely  Submission  of  Descriptions  of  Mitigating  Circumstances 

Schedule  for  Rating  Disabilities— the  Muscular  System ; 

Schedule  for  Rating  Disabilities— The  Orthopedic  System 

Schedule  for  Rating  Disabilities— the  Respiratory  System 

Schedule  for  Rating  Disabilities— Systemic  Conditions ■_. 

Schedule  for  Rating  Disabilities— The  Skin — .- — — 

Schedule  for  Rating  Disabilities— Mental  Disorders 

Schedule  for  Rating  Disabilities— The  Hemic  and  Lymphatic  System - 

Reseortsts'  Education;  Change  of  Program  of  Education ••• I'T T'TZllI'^'Il^t 

Disenrollment  from  the  Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  Pursuant  to  the  Department 

of  Veterans  AHairs  Nurse  Pay  Act  of  1990 ••— • - 

Schedule  for  Rating  Disabilities— Impainnents  of  the  Eye,  Ear,  and  Other  Sense  Organs — 

Schedule  for  Rating  Disabilities— Neurological  Conditions  and  Convulsive  Disorders 

Schedule  for  Rating  Dtsabilities— Digestive  System ~ 

Reduction  of  Debt  Through  the  Perlonnance  of  Work-Study  Services — - 

Veterans  Benefits;  Eligibility  for  the  Montgomery  Gl  Bill  -  Active  Duty ...™ """■":::z:TZ~Zi"^Mi 

Reservists  Education;  The  Persian  Gulf  Conflict  Supplemental  Authonzatwn  and  Personnel  Benefits  Act  of  1 991 

and  the  Montgomery  Gl  Bill  -  Selected  Reserve - •■•••■• ;••"••• •;.••""•;■•:•"■"■, 

Veterans  Education;  Implementation  of  Legislation  Affecting  the  Post-Vietnam  Era  Veterans  Educational  Ass«t- 

ance  Program 

Veterans  Education;  Increase  in  Rates  Payable  in  the  Educational  Test  Program • -•• 

Reservists  Education;  Nonduplication  of  Benefits • 

Veterans  Education;  Duplication  of  Benefits - •™"" 

Loan  Guaranty;  Credit  Undenwriting  Standards  and  Procedures  for  Processing  VA  Guaranteed  Loans 

Schedule  for  Rating  Disabilities;  Dental  and  Oral  Conditions 

Veterans  Education;  Election  to  Receive  Benefits  Under  the  Montgonf)ery  Gl  Bill  -  Active  Duty 

Veterans"  Education;  Changing  Prograrrw  for  Post-Vietnam  Veterans 

Interest  on  Premiums  In  Arrears •••• — 

Reservists  Education;  Comrhencing  Date  of  Award  of  Educational  Assistance - •••■"• "^i^Zl" 

Veterans'  Education;  Disenrollment  from  the  Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  Polkjw- 

ing  Election  to  Receive  Other  Benefits 

Direct  Service  Connection  (Post-Traumatic  Stress  Disorder) - 

Veterans'  Educatksn;  Suspension  and  Discontinuance  of  Payments 

Evidence  Requirements •• — ■ 

Radiation  Exposure  Compensation  Act  of  1990 " 

Dependents'  Education;  Determining  the  Eligit)ility  Period i — • 

Procedural  Due  Process  and  Appellant  Rights 

Reasonable  Doubt " 

Veterans  Education;  Standardization  of  Programs "~"T""A'":::7r^'Z''Z^^^^ 

Veterans  Education;  Suspension  and  Discontinuance  of  Payments  under  the  Post-Vietnam  Era  Veterans  Educa- 
tional Assistance  Program ••• ••■•••..•••••• •"■■■■■"■"o.v; '^TiJJli^' 

Reservist  Education;  Suspension  and  Discontinuance  of  Payments  under  the  Montgomery  Gl  Bill  -  beteaea 


R6S6fV6  ••••■ 

Department  of  Veterans  Affairs  Acquisition  Regulation— Service  Contracting 

Acquisition  Regulation:  Construction  Contracting  Procedures - 

Acquisition  Regulation:  Sealed  Bidding - 

Appeals  Regulations;  Rules  of  Practice 

Rules  of  Practice;  Hearings 


Establishing  Billing  Rates  for  Recovering  the  Costs  of  Providing  Ambulatory  Surgical  ^°^'^^^r:—-""r-r""- 
Revocation  of  Delegation  to  Issue  Subpoenas  Pursuant  to  38  USC  3311  and  Specify  Pemiissible  Methods  of 

Servtee - " 

Standards  for  Program  Evaluation — - 


2900-AE83 
2900-AE89 
2900-AE91 
2900-AE94 
2900-AE95 
2900-AFOO 
2900-AF01 
2900-AF02 
290aAF10 

2900-AF14 
2900-AF22 
2900-AF23 
2900-AF24 
2900-AF29 
2900-AF30 

2900-AF33 

2900-AF34 
2900-AF36 
2900-AF37 
2900-AF38 
2900-AF39 
2900-AF41 
2900-AF52 
2900-AF59 
2900-AF71 
2900-AF74 

2900-AF76 
2900-AF84 
2900-AF85 
2900-AF88 
2900-AF89 
2900-AF91 
2900-AF94 
2900-AF97 
2900-AG03 

2900-AG04 

2900-AG05 
2900-AC86 
2900-AC87 
2900-AE17 
290O-AF54 
2900-AG07 
2900-AF83 

2900-AE77 
2900- AE  30 


Final  Rule  Stage 


-U- 


Se- 

quenc« 
Number 


3436 
3437 


Title 


Reporting  Health  Care  Practitioners  to  State  Licensing  Boards- 
Health  Professionals'  Educational  Assistance  Program 


Regulation 
Identifier 
Number 


2900-Afc27 
2900-AF87 
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qu6nc9 
Nurnbor 


3438 

3439 

3440 

3441 

3«42 

3443 

3444 

3445 

3446 

3447 

3448 

3449 

3450 

3451 

3452 

3453 

3454 

3455 

3456 

3457 

3458 

3459 

3460 

3461 

3462 

3463 

3464 

3465 

3466 

3467 

3468 

3469 

3470 

3471 

3472 

3473 

3474 

3475 

3476 

3477 

3478 

3479 

3480 

3481 

3462 

3483 

3484 

3485 

3486 

3487 

3488 

3489 

3490 

3491 


Final  Rule  Stage— Continued 


TWe 


Regulation 
Identifiar 
Number 


ProMWoa  0»m»t»nt  Dental  Servicas  for  Veterans  Whose  Dental  Conditions  Are  Complicating  *  **«^^^^^ 

RecxHTimefxlaboo  tor  Payment - rrr'''li"aril^)^)^l^»^~ri  mi 

Reservsts  Education;  Ttie  Veterans  Benefits  and  Programs  Improvement  Act  and  Montgomery  GI^BW^-....--- .- 

Dependency  and  Income..- — — " "  _   

Schedute  fcx  Rating  Disabilities;  Genitourinary  System  Disabtlrties . ~~   -^ 

Loan  Guwantv;  Servidna  Requirements  for  VA  Guaranteed  Loans. — 71Z!l"yi~i.  ZTTa 

L^  SS^;  TTEvSerSTRequirements  and  Occupancy  Requirements  for  Conveyance  o»  Property.  toVA 

Veterans  Education;  PL  101-237  and  VEAP •• ~ 

Schedule  for  Rating  Disabilities— The  GynecologJcal  System..- —.- --~~-      

Veterans  Education;  hJonduplication  of  BeneSte - 

Election  of  Subststeoce  Allowance  at  the  Chapter  34  Rate ~™  I"  Z 

Benefits  for  Certain  Officers  and  Former  Officers - '  ~ 

Veteraoa'  Education;  Venfication  of  Pursuit  and  VEAP . 


Disability  or  Death  From Hospitataatwn.  Medwal  or  ^9^J'^^^""-:—"rr^^ 

Implementation  of  the  Person  Gu«  War  Vetwane- Benefits  Act  of  1991  and  the  Montgomery  Gl  BHI  -  Active  Duty. 

Diseases  Associated  with  Sendee  in  the  Republic  of  Vietnam -^.  -- - 

Oaims  Based  or  Exposure  to  kxuzmg  Radiation  and  Heitiicides  Contajnmg  D»o»n 

CUums  Based  on  Chronic  Effects  of  Exposure  to  Mustard  Gas - "     """ 

Implementing  Statutory  Changes ~ - "•  " ~„~. 

Updating  Rehabihtation  Criteha ■•• •• ■••• "ZliZ'/T'-Zl' r^'.^^,^ 

Claims  Based  on  Exposure  to  Hertiicides  Containing  Dionin  (PenpheraJ  f^teoropa«>y/Lung  C«w«^  ""-— 

V^terL  Trammg-l^neLimit  for  Sobmrtting  Employer's  Certification  Under  the  Veterans  Job  Training  Act  .„_.„--- 

Veterans  Educatiorr;  Miscellaneous  Amendments " 

Loan  Guaranty:  Lender  Partapation  Fees  for  Lender  Appraisal  Processmg  Proyam - 

Service-Dtsabled  Veterans'  Insurance •■•■••••• TL"™  "     

Exchange  of  Evidence;  Social  Security  Administration  and  Department  of  Veterans  Affairs - 

Claims  Based  on  Exposure  to  Ionizing  Radiation  (Parathyroid  Adenoma) ■~rZ^''^7^A 

Veterans'  Education;  Implementation  of  the  Veterans'  Educational  Assistance  A']™en*ineint8  oM»»i 

Reserrtsts-  Education;  Implementation  of  the  Veterans'  Educational  A«^»<ance  Amendi^^^^  

Veterans'  Education;  Implementation  of  the  Veterans'  Educationaf  Assistance  Amendments  of  1991  m  vt^r 

Claims  Based  on  Exposure  to  Ionizing  Radiation 

Procedural  Due  Process  Appellate  Rights 

Active  Military  Service  Certified  Under  Section  401  of  Pub.  L  95-202 — 

Aggravation  of  Presennce  Disability ~ - '  ' 

Procedural  Due  Process  and  Appellate  Rights ~ 

Exterxling  Rehabilitation  Programs 

Active  Military  Service  Certified  Under  Section  401  of  Pub.  L  95-202. 


Acquisition  Regulation.  Contractor  Qualifications --- -• ___^  _  ^    .  o-,,---,  mnfiirfs  of 

of  Veterans  Affairs  Acquisition  Regulation-Improper  Business  Practices  and  Personal  Conflicts  of 


Department 


Interest. 


Department  of  Veterans  Affairs  Acquisition  Regulation  -  Multiyear  Contracting ._.. 

Appeals  Regulations;  Rules  of  Practice 

Rules  of  Practice 

Rales  of  Practice;  Hearings  Before  the  Board  on  Appeal 


Group  Memorial  Monuments •• ••• m'a'^Jm^ 

Nondiscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activittes 

Operation  of  Child  Care  Centers  at  VA  Facilities. ~ •- 

Committees  on  Waivers  and  Compromises ■■■■■■^ •••• 

Standards  for  Collection,  Compromise.  Suspension,  and  Temiination  of  CoUection  Effort „... 

Regional  Office  Committees  on  Waivers  and  Compromises 

Technical  Amendment  to  38  CFR 

Delegations  of  Authority/Oaim  for  Cost  of  Medical  Care  and  Sennces, 


Release  of  VA  Lists  of  Names  and  Addresses  and  Penalty  ProceAjree  for  Unauthorized  Use 

SA.'tS.S^&^2l7Trar;smitte^^^^ 
Appeal;  and  No  Record  As  Adverse  Determination ~ 


2900-AF98 

2900- AC  10 

2900-AD89 

2900- A097 

2900- AE 11 

2900- AE 19 

2900-AE20 

2900-AE45 

2900- AE72 

2900-AE84 

2900-AE95 

2900-AF1 1 

2900-AF15 

2900-AF27 

2900-AF32 

2900-AF44 

2900-AF45 

2900-AF46 

2900-AF48 

2900-AF49 

2900-AF57 

2900-AF6t 

2900-AFS3 

2900-AF67 

2900-AF69 

2900-AF72 

2900-AF73 

2900-AF77 

2900-AF78 

2900-AF79 

2900-AF80 

2900-AFB1 

2900-AF92 

2900-AF93 

2900-AF90 

2900-AGOO 

2900-AG02 

2900-AE16 

2900- Afee 

2900:AG06 

2900-AE78 

2900- AF86 

2900-AF90 

2900-AE13 

2900-AB51 

2900-AD48 

2900-AE61 

2900- AF18 

2900- AF64 

2900-AF95 

2900-AF96 

2900-AC63 

2900-AE74 


2900-AF62 
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Se- 
quence 
Number 


3492 
3493 
3494 
3495 
3496 
3497 
'3498 
3499 
3500 
3501 
3502 
3503 
3504 
3506 
3506 
3507 


Completed  Actions 


Title 


Veterans  Education;  PL  101-237  and  the  Montgomery  Gl  Bill— Active  Duty 

Veterans  Education;  PL  101-237  and  Noncontributory  Education  Programs 

Indemnification  of  Default 

Mandatory  Disclosure  of  Social  Security  Numbers • 

Veterans'  Education;  Ctianging  Programs  of  Education 

Dependents'  Education;  Verification  of  Pursuit 

Disability  Evaluations  for  HIV-Related  Illnesses 

Umited  Denial  of  Participation  in  ttie  Loan  Guaranty  Program ...^. ™^.... 

Veterans  Education;  Implementation  of  Legislation  Affecting  the  Montgomery  Gl  Bill  -  Actve  Duty. 

Increased  Coverage  for  Servicemen's  and  Veteran's  Group  Life  Insurance 

Participation  in  the  National  Practitioner  Data  Bank 

Burial  of  Unclaimed  Bodies  of  Veterans •• 

Veterans'  Benefits  Programs  improvement  Act  of  1991 - 

Veterans'  Education;  Verifying  Enrollments  Telephonically ~ 

Recognition  of  Organizations ••••• 

Release  of  Department  of  Veterans  Affairs  (VA)  List  of  Nan>es  and  Addresses 


Regulation 
Identifier 
Numt>er 


2900-AE44 
2900-AE46 
2900-AE59 
2900-AF06 
2900-AF12 
2900-AF13 
2900-AF26 
2900-AF40 
2900- AF51 
2900-AF53 
2900-AF55 
2900-AF60 
2900-AF66 
2900-AF75 
2900- AF50 
2900-AF56 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3365.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167 

Legal  Deadline:  None 

Abstract  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regtilations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322  which 
provided  the  Secretary,  Department  of 
"Veterans  Affairs,  to  evaluate  per  diem 
rates  annually  and  increase  as 
appropriate;  the  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 
in  recognition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  providing  financial  support  for  the 
operation,  opening  of  beds,  after 
completing  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost. 
Timeframes  for  opening  beds  and 
clarification  of  assurance  of  financial 


support  needs  to  be  documented. 
Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 


Timetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


11/00/92 
05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  L.  Nan  Stout,  Chief. 
State  Home  Per  Diem  Program.  Ofc  of 
Geriatrics  and  Extended  Care  (114B), 
Department  of  Veterans  Affairs. 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  535-7168 
RIN:  2900-AE87 ^^^^ 

VETERANS  BENEFITS 
ADMINISTRATION 


3366.  EMPLOYEE  FIDUCIARIES 

Legal  Authority:  38  USC  50l(a] 

CFR  Citation:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 


bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Thnetablr. 


Action 


Etate 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  Analyst  (273).  Department  of 

Veterans  Affairs,  Veterans  Benefits 

Administration.  810  Vermont  Avenue 

NW..  Washington.  DC  20420.  202  233- 

5291 

RIN:  290O-AB50 


3367.  LINE  OF  DUTY 

Legal  Authority:  38  USC  105(9) 

CFR  Citation:   38  CFR  3.1;  38  CFR  3.301 

Legal  Deadline:  None 

Abstract  This  amendment  will 
preclude  establishment  of  service 
connection  for  conditions  that  are 


n978 


Federal  Register  /  Vol.  57.  ^k>■  213  /  Tuesday.  November  3,  1992  /  Unified  Agenda 


VA 


secondary  to  the  abuse  of  alcohol  or 

drug». 

Tlmetabte: 


Action 


Date 


FR  at* 


Next  Action  Undetermined 
SmaN  Entftias  Affected:  None 
Govammant  Levels  Affected:  None 

AgefMry  Contact  )ohn  Bisset,  |r.. 

Consultant.  Regulations  Staff  {211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  ^fW..  Washington,  DC 
20420.  202  233-3005 

RIW:  2900-AF03 

BOARD  OF  VETERANS  APPEALS 


336S.  •  RULES  OF  PRACTnCE; 
REPRESENTATION 

Legal  Authority:  38  USC  5901:  38  USC 
5904;  38  USC  7105(b)(2):  38  USC  5902;  38 
USC  5905;  38  USC  5903 
CFRQitation:  38  CFR  20.603;  38  CFR 
20.606;  38  CFR  20.609;  38  CFR  20.610;  38 
CFR  20.611 


TknetaMr. 


Government  Lavets  Affected: 

Undetermined 

Agency  Contact  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2978 

R4N:  2900-AG08 


Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  relating  to 
representatives  to  refine  them  in  light  of 
experience  and  to  improve  the 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to  the 
public  or  the  Government  other  than 
the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication. 


3369.  •  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Auttiority:  38  USC  7102;  38  USC 

7103;  38  USC  HIO;  38  USC  7104(a) 

CFR  Citation:  38  CFR  19.11:  38  CFR 

20.1303 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  appeals  regnlatrons  and  tfie  rules  of 
practice  of  the  Board  of  Veterans 
Appeals  to  refine  them  in  light  of 
experience  and  to  improve  the 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to  the 
public  or  the  Government  other  than 
the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Action 


Date 


FR  Cite 


_    RIN:  290O-AG09 


Prerule  Stag* 


OFFICE  OF  THE  GENERAL  COUNSEL 


Next  Actton  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Laveis  Affected: 

Undetermined 

> 

Agency  Contact  Steven  L  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2978 


3370.  TESTIMONY  OF  DEPARTMENT 
PERSONNEL  AND  PRODUCTION  OF 
DEPARTMENT  RECORDS  IN  LEGAL 
PROCEEDINGS 

Legal  AutlwrltY:  5  USC  301;  38  USC 

5C1 

CFR  Cttatton:  38  CFR  14.861  (New):  38 

CFR  14.802:  38  CFR  14.803;  38  CFR 

14.804;  38  CFR  14.805;  38  CFR  14.806-.  36 

CFR  14.807;  38  CFR  14.808:  38  CFR 

14.809;  38  CFR  14.810 

Legal  DeadUna:  None 
Abstract  Agencies  are  authorized  to 
restrict  the  testimony  of  their 
employees  and  production  of  their 
records  in  private  litigation.  The 
Department  of  Veterans  Affairs  needs 
to  conserve  Government  resources  in 
the  same  manner  as  other  agencies 
which  have  regulations  to  restrict  their 
employees  from  testifying  and 
prcKiucing  their  records  in  private 
htigation.  This  regulation  would  provide 
the  authority  to  do  this  and  would 
further  the  Department's  mission  of 
assisting  all  veterans  by  conserving 
personnel  resources  for  official  duties 
and  controlling  utilization  of 
Government  persoroiel  in  purely  private 
controversies. 

Timetat>le: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  AuiUcy 
Hendrkks/Neal  Lawson,  Assistant 
General  Counsels  (023)/ (024). 
Department  of  Veterans  Affairs.  Office 
of  the  General  Counsel,  810  Vermont 
Avenue  NW.,  Washington.  DC  2042), 
202  523-3523 
RIN:  2900-AE76     -. 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stag* 


VETERANS  HEALTH 
ADMINISTRATION 


|i 


3371.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE.  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FAaLITY 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  12.0  to  12.24 

Legal  Deadline:  None 

Abstract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  Department  of  Veterans 
Affairs  facility  as  a  ClIAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  writhout  legal 
heirs  while  a  patient  in  any  Depsirtment 
of  Vetereins  Affairs  facility  or  any 
hospital,  while  being  furnished  care  or 
treatment  therein  by  VA  will  escheat  to 
the  U.S.  Government.  Some  of  these 
regulations  have  not  been  updated 
since  1948,  therefore,  editorial  changes 
will  be  made  which  will  not  affect 
policy. 

Timetable: 


sickle  cell  anemia  treatment, 
rehabilitation,  education,  training, 
evaluation  and  research  information. 

Tlmetatile: 


Action 


Action 


Date  FR  Cite 


Date 


FR  Ctta 


NPRM  12/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stuart  E.  Mount. 

Medical  Administration  Program 
Speciatist,  Policy  and  Procedure 
Division  (181B2),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  535- 
7374 

RIN:  2g00-AB61 

3372.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Legaf  Authority:  38  USC  7332 

CFR  Citation:  36  CFR  1.480-489 

Legal  Deadline:  None 

At>etract  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HTV).  and 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  Ramsey, 

Medical  Administration  SpeciaUst 
Medical  Administration  Service  (161B4), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  535-7857 

RIN:  2900-AE28 

3373.  CONFIDENTIALITY  OF  HEALTH 
CARE  QUALITY  REVIEWS 

Legal  Authority:  38  USC  5705;  38  USC 
4151 

CFR  citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract  38  USC  3305  prohibits  VA 
from  designating  any  Quality  Assurance 
(QA)  program  activity,  for  the  purpose 
of  corifidentiality,  imless  such  activity 
has  been  specified  in  regulation.  Those 
regiilations,  as  amended,  govern  VA's 
records  and  docxmients  which  are  made 
confidential  and  privileged.  VA  is 
proposing  to  update  and  reorganize  the 
regulations. 

Timetable: 


program  similar  in  scope  to  DoD's 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
through  which  VA  would  help  pay  for 
certain  medical  services  and  supplies 
obtained  from  civilian  sources  for 
persons  not  otherwise  eligible  for 
medical  care  under  CHAMPUS. 

Timetable: 


Action 


FR  Ctte 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ronald  Goldman, 
Fh.D.,  Health  Systems  Speciahst  (15), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  535-7330 


RIN:  2goa-AE39 


Action 


Date 


FR  cue 


NPRM 


12/00/92 


3374.  CHAMPVA 

Legal  Authority:  38  USC  613 

CFR  Citation:   38  CFR  17.54  to  17.54f 

Legal  Deadline:  None 

Abstract  The  Civilian  Health  and 
Medical  Program  of  VA  (CHAMPVA) 
provides  dependents  and  survivors  of 
certain  veterans  with  a  medical  benefits 


Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stuart  E.  Mount. 

Medical  Administration  Program 
Specialist,  Policy  and  Procedures 
Division  (161B2),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  535- 
7660 

RIN:  290O-AE64 

3375.  ISSUANCE  OF  PROSTHETIC 
DEVICES  ON  AN  OUTPATIENT  BASIS 

Legal  Authority:  38  USC  622(f)(1):  38 
USC  612 

CFR  Citation:  38  CFR  17.48(d)(4):  38 
CFR  17.115(a) 

Legal  Deadline:  None 

AtMtract  The  existing  means  test 
regulations  require  VA's  Veterans 
Health  Administration  (VHA)  to 
determine  income  for  means  test 
purposes  in  the  same  manner  as  income 
is  determined  for  VA  pension  purposes. 
VHA  is  proposing  to  change  its  income 
determination  methodology  to  one  that 
is  similar  to  the  method  used  for  VA 
pension.  This  change  would  allow  VHA 
to  simulate  VA's  Veterans  Benefits 
Administration's  (VBA's)  income 
determination  without  having  to  hire 
additional  staff.  The  change  is  a  more 
hberal  interpretation  of  the  existing 
rules  for  income  determination.  During 
a  technical  revision  to  the  prosthetic 
regulations,  they  were  inadvertently 
substantively  changed  by  deleting 
authority  to  provide  prosthetic 
appliances  to  certain  veterans.  This 
error  will  be  corrected. 

Timetable: 


Action 


FR  Ctta 


NPRM  01/00/93 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
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VA 


Proposed  Rule  Stage 


Agency  Contact  L.  Kay  Evans, 

Medical  Administration  Program 
Specialist.  Medical  Administration 
Service  (161B3).  Department  of 
Veterans  Affairs.  Veterans  Health 
Administration.  810  Vermont  Avenue 
^A/V..  Washington.  DC  20420,  202  535- 
7374 
RIN:  2900-AE86 

3376.  •  CONFIDENTIALITY  OF 
HEALTHCARE  QUALITY  ASSURANCE 

REVIEWS 

Legal  Auttiority:  38USC57(K 

CFRatation:  38  CFR  1.500  to  541 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
and  update  current  VA  regulations  to 
more  accurately  reflect  Medical  Quality 
Assurance  activities  in  the  Veterans' 
Hospital  Administration. 

Timetable: 

AetkNi 


further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable:  ^ 


Date 


FR  Cita 


NPRM  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Galen  L.  Barbour, 
M.D.  (15),  CMD  for  Quality 
Management.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW.. 
Washington.  DC  20420.  202  535-7330 

RIN:  2900-AGOl 

VETERANS  BENEFITS 
ADMINISTRATION 


Action 


Data 


FR  Ctta 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr. 

Program  Analyst  (273).  Department  of 

Veterans  Affairs,  Veterans  Benefits 

Administration.  810  Vermont  Avenue 

NW..  Washington,  DC  20420.  202  233- 

5291 

RIN:  2900-AB75 


Legal  Deadline:  None 
Abstract  Compliance  with  civil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisions  of  part  18.  Nondiscrimination 
in  Federally  Assisted  Programs  of  the. 
Department  of  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  this  new  requirement 

Timetable: 


3377.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Legal  Auttiorlty:  38  USC  5502 

CFR  Citation:  38  CFR  13.55;  38  CFR 
13.56 

Legal  Deadline:  None 

Abstract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  In 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  Illness;  and. 


3378. 1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  5502 
CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 

Legal  Deadline:  None 

At>stract  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
Insurance.  38  CFR  13.58  explains  in  part 
duties  expected  of  a  legal  custodian. 
The  intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiary. 

Tbnetaliie: 


Action 


Data 


FR  Ota 


Action 


Data 


FR  Ctta 


NPRM  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (281). 
Vocational  RehabiUtation  Service,     i 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-6496 
RIN:  2900-AC72 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr., 

Program  Analyst  (273).  Department  of 

Veterans  Affairs,  Veterans  Benefits 

Administration,  810  Vermont  Avenue 

NW.,  Washington.  DC  20420,  202  233- 

5291 

RIN:  2900- AB76 .^^___ 

3379.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Autttority:  38  USC  3115 

CFR  Citation:  38  CFR  21.324 


3380.  LOANS  TO  PURCHASE  j 

MANUFACTURED  HOMES 
Legal  Authority:  38  USC  501(a):  38 
USC  3703(c)(1);  38  USC  3n2(g);  PL  101- 
508;  PL  101-198;  PL  100-253 
CFR  Citation:  38  CFR  36.4202;  38  CFR 
3a4204;  38  CFR  36.4205:  38  CFR  36.4206; 
38  CFR  38.4207;  38  CFR  36.4208;  38  CFR 
36.4209;  38  CFR  36.4222;  38  CFR  36.4223; 
38  CFR  36.4224:  38  CFR  36.4232;  38  CFR 
36.4253:  38  CFR  36.4275:  38  CFR  36.4276; 
38  CFR  36.4283;  ... 
Legal  Deadline:  None 
Abstract  A  number  of  regulatory 
changes  will  be  proposed  for  the  VA 
manufactured  home  loan  program.  VA 
would  conform  to  HUD's  practices  on 
certifications,  invoicing  and  volume 
rebates.  Lenders  would  be  permitted  to 
file  claims  upon  receipt  of  the  VA's 
resale  price  and  thereafter  retain  the 
profit  or  loss  which  results  from 
subsequent  sale  of  the  home.  Broader 
Insurance  coverage  would  be  required 
to  cover  missing  items  at  repossession. 
Actual  freight  costs  would  be  allowed 
in  the  invoice,  and  the  amounts  and 
'    items  which  could  be  included  in  the 
loan  would  be  revised.  In  addition,  a 
new  optional  procedure  would  be 
provided  to  holders  of  manufactured 
home  loans  for  filing  claims  under  the 
terms  of  the  loan  guaranty. 
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VA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cila 


NPRM  00/00/00 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden. 
Assistant  Director  for  Loan  Policy  (284), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3042 

RIN:  2900-AC85 


3381.  QUALIFICATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 
APPRAISERS 

Legal  Authority:  38  USC  501;  38  USC 
3731;  PL  100-198 

CFR  Citation:  38  CFR  36.4339 

Legal  DeadWne:  None 

Abstract  Pub.  L  100-198  requires  that 
certain  standards  for  being  designated 
as  a  fee  appraiser  be  published  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test,  submission  of  a  sample 
appraisal,  certification  of  an 
appropriate  number  of  years  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  from 
other  appraisers.  In  the  past,  such 
requirements  have  been  published  in 
administrative  issues  other  than 
regulations. 

Timetable: 


Actkm 


Date 


PR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  C.  Greaves, 

Assistant  Director  for  Construction  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
2691 

RIN:  2900-AD32 

3382.  FULL  DISCLOSURE  OF 
BENEFICIARTS  INCOME  AND 
ASSETS 


Legal  Authority: 

USC  5502 


CFR  Citation:  38  CFR  13.58(b)(2)(iii);  38 
CFR  13.59(a);  38  CFR  13.100(a)(1);  38 
CFR  13.102(b);  38  CFR  13.104(a) 

Legal  Deacffine:  None 

Abstract  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circimistances.  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fi-aud.  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibihties  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100(a)(1) 
defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
from  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 

Timetable: 


PL  99-576,  Sec  505;  38 


measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefits. 
The  definition  of  standard  class  session 
is  also  changed.  This  proposal  will 
bring  the  pertinent  regulation  governing 
the  Montgomery  GI  Bill  into  agreement 
with  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None         Timetable: 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  233- 
5291 

RIN:  2900-AD35 


SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-2092 

RIN;  2900-AD68 " 

3384.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  38USC1155 

CFR  Citation:  38  CFR  4.100;  38  CFR 
4.101;  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabihties  of 
the  cardiovascular  system. 


Action 

Data 

FR  Ota 

ANPRM 

02/26/90 

55  FR  6658 

ANPRM 

04/27/90 

55  FR  6668 

Comment 

Period  End 

NPRM 

12/00/92 

3383.  RESERVISTS  EDUCATION; 
VETERANS'  BENEFITS  AND 
SERVICES  ACT  OF  1988  AND  THE 
MONTGOMERY  GI  BILL 

Legal  Authority:  10  USC  2136(b);  38 
USC  3888 

CFR  Citation:  38  CFR  21.7670;  38  CFR 

21.7672 

Legal  Deadline:  None 

Abstract  The  Veterans  Benefits  and 
Services  Act  of  1988  contains  a 
provision  which  changes  the  method  of 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900- AE40 

3385.  SCHEDULE  FOR  RATING 

DISABIUTIES-THE  ENDOCRINE 

SYSTEM 

Legal  Authority:  38  USC  1155 


51982 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


VA 


Proposed  Rule  Stage 


CFR  Citation:  38  CFR  4.119 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,,  deletions  and 
revisions  of  tenninology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Tlmetaiile: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Additional  Information:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AE43 


ANPflM  02/26/90    55  FR  6658 

ANPRM  04/27/90    55  FR  6658 

Comment 

Period  End 
NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Manchester. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  /Vffalrs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIW:  2900-AE41 ^^ 

3386.  RESERVISTS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gi 
BILL-SELECTED  RESERVE 

Legal  Authority:  PL  lQl-189;  PL  101-237 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR  21.7612 
38  CFR  21.7620;  38  CFR  21.7622;  38  CFR 
21.7624;  38  CFR  21.7631;  38  CFR  21.7635 
38  CFR  21.7636;  38  CFR  21.7639;  38  CFR 
21.7640;  38  CFR  21.7642;  38  CFR  21.7645 
38  CFR  21.7653;  ... 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Reserve. 
The  Veterans  Education  and 
Employment  Amendments  of  1989  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Furthermore, 
the  amendments  also  allow  participants 
to  receive  a  work-study  allowance.  The 
regulations  which  govern  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  amended  to  implement  these 
new  provisions  of  law. 

Timetat>le: 


Action 


Date 


FR  Ctte 


3387.  RESERVISTS  EDUCATION; 

PROCEDURAL  DUE  PROCESS, 

MONTGOMERY  GI  BILL  —SELECTED 

RESERVE 

Legal  Authority:  38  USC  5iOi;  38  USC 

5113 

CFR  Citation:  38  CFR  21.7532 

Legal  Deadline:  None 

At>8tract  VA  has  been  reviewing 
regulations  for  the  purpose  of  Improving 
due  process  procedures.  This  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  furnish  claimants  or 
beneficiaries  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  with  notice  of 
the  time  limits  within  which  they  are 
required  to  act,  those  time  limits  do  not 
apply  until  notice  is  provided. 

Timetable: 


USC  1832(a)  to  require  holders  of  VA 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  circimistances  of  the  default  and 
the  reason  for  the  holder's  refusal;  these 
regulations  will  also  set  out  the 
changed  requirements  with  regard  to 
establishing  a  veteran's  liability  to  the 
Government  in  the  event  of  foreclosure 
of  a  VA  guaranteed  loan.  In  the  past 
veterans  were  liable  if  their  VA  loan 
foreclosed.  Under  Public  Uw  101-237 
liability  will  only  be  established  in  the 
event  of  fraud,  misrepresentation,  or 
bad  faith. 
Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AE49 


NPRM  12/00/92 

Small  Entitles  Affected:  None 


Action 


Date 


FR  Ctte 


3388.  ACCEPTANCE  OF  PARTIAL 

PAYMENTS;  INDEMNIFICATION  OF 

DEFAULT 

Legal  Authority:  38  USC  501(a);  38 

USC  3703;  38  USC  3732 

CFR  Citation:  38  CFR  4201;  38  CFR 

4275;  38  CFR  4301;  38  CFR  4315;  38  CFR 

4323 

Legal  Deadline:  None 

Abstract  Public  Law  101-237.  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989.  amended  38 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 

Management  (261).  Department  of 

Veterans  Affairs.  Veterans  Benefits 

Administration.  810  Vermont  Avenue 

NW..  Washington.  DC  20420.  202  233- 

3868 

RIN:  290O-AE60 

3389.  DEPENDENTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  38  USC  3680 
CFR  Citation:  38  CFR  21.4137 
Legal  Deadline:  None 
Abstract  When  an  individual  who  is 
receiving  dependents'  educational 
assistance  withdraws  from  a  course,  he 
or  she  must  submit  a  description  of  the 
mitigating  circumstances  surrounding 
the  withdrawal  to  VA.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
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Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-2092 

RIN:  290(>-AE81 ■ 

3390.  VETERANS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  38  USC  3034;  38  USC 
3680        1 

CFR  Citation:  38  CFR  21.7032 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill-Active  Duty 
withdraws  from  a  course,  he  or  she 
must  submit  to  VA  a  description  of  the 
mitigating  circumstances  surrounding 
the  withdrawal.  Recently,  confusion  has 
arisen  as  to  how  long  he  or  she  has  to 
do  this,  lliis  proposal  will  eliminate 
this  confusion. 

Tlmetat)le: 


Action 


Date  FR  Cite 


NPRM 


11/00/92 


Ttanetabla: 


TImatable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2g00-AE82 

3391.  RESERVISTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Autltortty:  10  USC  2136;  38  USC 

3680 

CFR  Citation:  38  CFR  21.7532 

Legal  Deadline:  None     ■ 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve  withdraws  from  a  course,  he  or 
she  must  submit  to  VA  a  description  of 
the  mitigating  circimistances 
surrounding  the  withdrawal.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AE83 

3392.  SCHEDULE  FOR  RATING 
DISABILITIES-THE  MUSCULAR 
SYSTEM 

Legal  Auttrarity:  38  USC  1155 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

Abstract  These  amendments  will     , 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Conmertt 
Perkxt  End 

NPRM 


11/08/90  55  FR  46950 
01/07/91 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  L  Roberts, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-/^E89 

3393.  SCHEDULE  FOR  RATING 

DISABILITIES— THE  ORTHOPEDIC 

SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38CFR4.71(a] 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 


Action 

Date 

FR  CKe 

ANPRM 

12/28/90 

55  FR  53315 

ANPRM 

02/26/91 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact  John  L  Roberts. 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AE91 

3394.  SCHEDULE  FOR  RATING 
DISABILmES-THE  RESPIRATORY 
SYSTEM 

Legal  Authority:  38USC1155 

CFR  Citation:  38  CFR  4.96;  38  CFR  4.97 

Legal  Deadline:  None 

AlMtract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 

Tlmetat>le: 


Action 


Date 


FR  ate 


01/08/91     56  FR  667 
03/11/91 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,   . 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AE94 

3395.  SCHEDULE  FOR  RATING 
DISABILITIES— SYSTEMIC 
CONDITIONS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 

4.88a 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
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revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 


Datt 


FR  Ctt* 


ANPRM 

01/25/91 

ANPRM 

03/26/91 

Comment 

Period  End 

NPRM 

00/00/00 

56  FR  2884 


Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  L  Roberts, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AE95 ^^^ 

3396.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Legal  Authority:  38USC1155 

CFR  Citation:  38  CFR  4.118 

Legal  DeadlHte:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 


CFR  4.12.9;  38  CFR  4.130;  38  CFR  4.131; 

38  CFR  4.132 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 

Timetat>le: 


TimetatMe: 

Action 

Date 

FR  Ctte 

ANPRM 

05/02/91 

56  FR  20171 

ANPRM 

07/01/91 

Comment 

Period  End 

NPRM 

00/00/00 

Action 

Date 

FR  Ctte 

ANPRM 

05/02/91 

56  FR  20170 

ANPRM 

07/01/91 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.202  233-3005 

RIN:  2900-AFOl 

3398.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.117 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additfons.  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  hemic  and  lymphatic  systems. 

Timetable: 


3399.  RESERVISTS'  EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

Legal  Authority:  38  USC  3991 

CFR  Citation:  38  CFR  21.7614 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  reservists 
receiving  benefits  under  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  changed  in  order  to  bring  it 
into  agreement  with  the  law. 

Timetable: 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  L  Roberts, 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AFOO ^^ 

3397.  SCHEDULE  FOR  RATING 
DISABILITIES— MENTAL  DISORDERS 

l.egal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.125:  38  CFR 
4.126;  38  CFR  4.127;  38  CFR  4.128;  38 


Action 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Cite 


05/02/91     56  FR  20168 
07/01/91 


Action 


Data 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 
RIN:  2900-AFlO 


00/00/00 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  290&-AF02 


340a  DISENROLLMENT  FROM  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM  PURSUANT  TO  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  NURSE  PAY  ACT  OF  1990 

Legal  Authority:  PL  101-366.  Sec  207 

CFR  Citation:  38  CFR  21.5058;  38  CFR 

21.5064 

Legal  Deadline:  None 
At>stract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  sum  of  money  to  certain 
military  officers  and  former  officers 
who  were  commissioned  in  1977  and 
1978.  The  law  provides  that  if  any  of 
these  officers  or  former  officers 
participated  In  VEAP  (Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program!,  they  must  disenroll  from  that 
program  before  receiving  those  benefits. 
These  regulations  will  acquaint  the 
public  with  the  way  In  which  VA  will 
administer  these  disenroUments. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM     I  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF14 

3401.  SCHEDULE  FOR  RATING 
DISABILITIES— IMPAIRMENTS  OF  THE 
EYE,  EAR,  AND  OTHER  SENSE 
ORGANS 

Legal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR  4.76; 
38  CFR  4.77;  38  CFR  4.78;  38  CFR  4.79; 
38  CFR  4.80;  38  CFR  4.83;  38  CFR  4.84; 
38  CFR  4.85;  38  CFR  4.86;  38  CFR  4.87 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 

Timetable: 


Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/02/91     56  FR  20169 
07/01/91 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  L.  Roberts, 

(211B),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF23 

3403.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 


Action 

Date          FR  Cite 

05/02/91     56  FR  20170 
07/01/91 

00/00/00 
Affected:  None 

ine  aigesnve  s 
Timetable: 

ysiem. 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Small  Entities 

Action 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Date 

05/02/91 
07/01/91 

00/00/00 

FR  cne 

56  FR  20168 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,  (211B], 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  29G0-AF22 


3402.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121:  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey,  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF24 

3404.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.912b 

Legal  Deadline:  None 

Abstract  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 


VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provision  of  law. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 


01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN;  2900-AF29 

3405.  VETERANS  BENEFITS; 
ELIGIBILITY  FOR  THE  MONTGOMERY 
Gl  BILL  -  ACTIVE  DUTY 

Legal  Authority:  PL  101-510 

CFR  Citation:  38  CFR  21.7020;  38  CFR 

21.7042;  38  CFR  21.7044;  38  CFR  21.7045; 

38  CFR  21.7072;  38  CFR  21.7073;  38  CFR 

21.7136 

Legal  Deadline:  None 

Abstract  PL  101-510  contains  several 
provisions  that  affect  eligibility  for  the 
Montgomery  GI  Bill  -  Active  Ehity.  The 
law  looks  forward  to  the  time  when  the 
Armed  Forces  will  be  reduced  in  size 
through  reductions  in  force,  and 
provides  a  way  for  those  affected  by 
the  reductions  to  become  eligible  for 
the  Montgomery  GI  Bill  -  Active  Duty. 
The  Regulations  governing  eligibility 
and  entitlement  for  that  benefit  must  be 
revised  to  agree  with  the  law. 

Timetable: 


Action 


Date 


FR  cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
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Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  2S3-2092 

RIN:  2900-AF30 ^^^^ 

3406.  RESERVISTS  EDUCATION;  THE 
PERSIAN  GULF  CONFLICT 
SUPPLEMENTAL  AUTHORIZATION 
AND  PERSONNEL  BENEFITS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL  -  SELECTED  RESERVE 

Legal  Authority:  PL  102-25 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time,  three-quarter- 
time  and  half-time  rate  of  educational 
assistance  payable  to  someone  pursuing 
a  program  of  education  under  the 
Montgomery  GI  Bill  -  Selected  Reserve. 
These  increases  are  effective  October  1, 
1991.  This  will  implement  that  increase. 
VA  is  also  authorized  by  law  to  set  by 
regulation  the  amount  of  monthly 
educational  assistance  payable  to 
someone  who  is  pursuing  a  program  of 
education  at  quarter-time  under  the 
Montgomery  GI  Bill  -  Selected  Reserve. 
VA  will  propose  making  a  proportional 
increase  in  the  quarter-time  rate. 

Timetable: 


veterans  education  and  employment 
programs  which  was  enacted  on  March 
22. 1991.  has  several  provisions  which 
affect  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  Chief  among  these  is  the 
provision  of  vocational  flight  training  in 
this  program.  These  proposed  amended 
regulations  will  acquaint  the  public 
with  the  way  in  which  VA  will 
administer  these  provisions  of  law. 

Timetal>le:  


Action 


Date 


FR  cn« 


Action 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |une  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-20B2 

RIN:  2900-AF33 

3407.  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  PL  102-16 

CFRCitaUOK  38  CFR  21.5060;  38  CFR 
21.5072;  38  CFR  21.5100;  38  CFR  21.5138; 
38  CFR  21.5250 

Legal  Deadline:  None 

Abstract  The  Act  to  amend  title  3& 
Linited  States  Code,  with  respect  to 


Date 


FR  Cite 


NPRM  10/00/92 

Small  EntttiM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF34 
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3408.  VETERANS  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  TEST  PROGRAM 

Legal  Authority:  lO  USC  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 

21.5822 

Legal  Deadline:  None 

Abstract  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  actual  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  twelve-month 
period  since  the  rates  were  last 
adjusted.  After  consultation  with  the 
Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  these  rates  should  be  adjusted  by  6 
percent  for  the  1990-91  school  year.  The 
regulations  dealing  with  these  rates 
must  be  adjusted  accordingly. 


Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  290O-AF36 

3409.  RESERVISTS  EDUCATION; 
NONDUPUCATION  OF  BENEFITS 

Legal  Authority:  38  USC  3681 
CFR  Citation:  38  CFR  21.7642 
Legal  Deadline:  None 
Abstract  It  has  been  a  long-standing 
provision  of  law  that  benefits  may  not 
be  paid  under  the  Montgomery  GI  Bill  - 
Selected  Reserve  to  a  reservist  who  is 
receiving  a  full  salary  while  attending  a 
course  of  education  or  training  paid  for 
by  the  Government  Employees'  Training 
Act.  This  amended  regulation  will 
clarify  that  this  attendance  must  be  in 
lieu  of  normal  work  duties.  Hence,     |  . 
under  this  proposal  someone  whose 
normal  duty  hours  are  in  the  day,  but 
who  is  attending  classes  at  night  may 
receive  benefits  under  both  the 
Montgomery  GI  Bill  -  Selected  Reserve 
and  the  Government  Employees' 
Training  Act  even  if  he  or  she  is 
receiving  a  full  salary. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 


Action 


Date 


FR  CIta 


NPRM  10/00/92  ^ 

Small  Entitles  Affected:  None  ! 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 
RIN:  290(>-AF37 


3410.  VETERANS  EDUCATION; 
DUPLICATION  OF  BENEFITS 

Legal  Authority:  38  USC  3241;  38  USC 

3681 

CFR  Citation:  38  CFR  21.5023 

Legal  Deadtine:  None 

Abstract  It  has  been  a  long-standing 

provision  of  law  that  benefits  may  not 

be  paid  under  the  Post-Vietnam  Era 

Veterans  Educational  Assistance 

Program  (VEAP)  to  someone  who  is 

receiving  a  full  salary  while  attending  a 

course  of  education  or  training  paid  for 

by  the  Government  Employees'  Training 

Act.  This  amended  regulation  would 
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clarify  fliat  this  attendance  must  be  in 
lieu  of  normal  work  duties.  Hence, 
under  the  proposal  someone  whose 
normal  duty  hours  are  in  the  day.  but 
who  is  attending  classes  af  night  may 
receive  benefits  under  both  VEAP  and 
the  Government  Employees'  Training 
Act  even  if  he  or  she  is  receiving  a  full 
salary. 

Timetable: 


Action 


Oat* 


FR  CM 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF38 _^___ 

3411.  LOAN  GUARANTY;  CREDIT 
UNDERWRITING  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  501(a):  38 
use  3703(c)(1);  38  USC  3710(g) 

CFR  Citation:  38CFR4337 

Legal  Deadline:  None 

Abstract  llie  Loan  Guaranty 
regulations  ere  being  amended  to 
update  the  residual  income  guidelines 
of  the  credit  underwriting  standards,  to 
add  guidelines  for  underwriting  cases 
involving  foreclosures  and  federally- 
related  debts,  to  provide  more  specific 
time  frames  for  determinations 
regarding  employment,  and  to  further 
clarify  the  use  of  compensating  factors 
in  underwriting  VA-guaranteed  home 
loans. 

Timetable: 


3412.  SCHEDULE  FOR  RATING 
DISABIUTIES;  DENTAL  AND  ORAL 
CONDITIONS 

Legal  AuttYority:  38  USC  1155 

CFR  Citation:  38  CFR  4.150 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  dental  and  oral 
conditions. 

Tlmetat>le: 


Action 


Data 


FR  Ota 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Caden. 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3042 

RIN:  29q(>-AF39 


Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF52 

3414.  VETERANS'  EDUCATION: 
CHANGING  PROGRAMS  FOR  POST- 
VIETNAM  VETERANS 

Legal  Authority:  38  USC  3241:  38  USC 
3691 


Action 

Data 

FR  Cite 

ANPRM 

12/19/91 

56  FR  85874 

ANPRK^ 

02/18/92 

Comment 

Period  End 

NPRM 

00/00/00 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AF41 ' 

3413.  VETERANS  EDUCATION; 

ELECTION  TO  RECEIVE  BENEFITS 

UNDER  THE  MONTGOMERY  Gl  WLL  - 

ACTIVE  DUTY 

Legal  AuttK>rity:  PLioi-5io 

CFR  Citation:  38  CFR  21.5058 

i.egai  Deadline:  None 

Abstract  PL  101-510  contains 
additional  ways  in  which  an  individual 
may  become  eligible  for  the 
Montgomery  GI  Bill  -  Active  Duty.  One 
of  these  permits  certain  involuntarily 
separated  veterans  who  ordinarily 
would  be  eligible  for  benefits  under  the 
Post-Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP)  to  elect  to 
receive  benefits  under  the  Montgomery 
'   GI  Bill  -  Active  Duty  instead.  This 
proposal  would  establish  that  a  person 
who  makes  this  election  may  not 
reenroll  in  VEAP  if  he  or  she 
subsequently  returns  to  active  duty. 

Timetable: 


FR  Cite         CFR  Citation:  38  CFR  21.5232 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  edui  ation  for  veterans 
receiving  benefits  under  VEAP  (Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program)  must  be  changed 
in  order  to  bring  it  into  agreement  with 
the  law.  This  proposal  will  effect  this 
change. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  CIta 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agenby  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration,  Department  of 

Veterans  Affairs,  Veterans  Benefits 

Administration,  810  Vermont  Avenue 

NW.,  Washington,  DC  20420,  202  233- 

2092 

RIN:  290a-AF59 " 

3415.  •  INTEREST  ON  PREMIUMS  IN 

ARREARS 

Legal  Authority:  38  USC  1908 

CFR  Citation:   38  CFR  8.22  (Revision) 

Legal  DeadHne:  None 

Abstract  The  interest  rate  charged  on 
National  Service  Life  Insurance 
premiums  in  arrears  is  being  increased 
to  7  1/2  percent  per  annum  to  coincide 
with  the  discount  that  is  given 
premiums  that  are  paid  in  advance. 


51988 
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Timetable: 
Action 


Date 


FR  Cttt 


NPRM  12/00/92 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C.  Hosmer. 

Senior  Insurance  Specialist/Attorney, 

Department  of  Veterans  Affairs.  P.O. 

Box  8047.  Philadelphia.  PA  19101,  215 

951-5710 

RIN:  2900-AF71 

3416.  RESERVISTS  EDUCATION; 
COMMENCING  DATE  OF  AWARD  OF 
EDUCATIONAL  ASSISTANCE 

Legal  Authority:  lo  USC  2136 

CFR  Citation:  38  CFR  21.7631 

Legal  Deadline:  None 

Abstract  In  VA's  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans'  Education  Policy  VA  stated  it 
would  make  various  changes  in 
response  to  the  Commission's 
recommendations.  These  regulatory 
changes  will  include  amendments  to 
adjust  the  beginning  dates  of  awards  of 
educational  assistance.  This  purpose 
will  implement  the  commitments  VA 
made  in  its  response  with  respect  to  the 
Montgomery  GI  Bill  -  Selected  Reserve. 

Timetable: 


Legal  Deadline:  None 
Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  make  payments  to  certain 
military  officers  and  former  officers 
who  were  commissioned  in  1977  and 
1978.  The  law  provides  that  if  any  of 
these  officers  or  former  officers 
participate  in  VEAP  (Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program),  they  must  diseru'oll  from  that 
program  before  receiving  those  benefits. 
The  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  provides 
additional  ways  in  which  an  individual 
may  become  eligible  for  the 
Montgomery  GI  Bill  -  Active  Duty.  One 
of  these  permits  certain  involuntarily 
separated  veterans  who  ordinarily 
would  be  eligible  for  benefits  under 
VEAP  to  elect  to  receive  benefits  under 
the  Montgomery  GI  Bill  -  Active  Duty 
instead.  These  regulations  will  acquaint 
the  public  with  the  way  in  which  VA 
will  administer  these  provisions  of  law. 

Timetable:  


Action 


Date 


FR  Cite 


Agency  Contact:  lohn  Bisset,  Jr.. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-3005 
RIN:  2900-AF84 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |ane  C.  Schaeffer. 

Assistant  Director  for  PoUcy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  290Q-AF74 

3417.  VETERANS'  EDUCATION; 
DISENROLLMENT  FROM  THE  POST- 
VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM  FOLLOWING  ELECTION 
TO  RECEIVE  OTHER  BENEFITS 

Legal  Auttiortty:  38  USC  3008(a]:  38 
USC  3202;  38  USC  3222;  38  USC  3223;  38 
USC  3232 

CFR  Citation:  38  CFR  21.5058;  38  CFR 
21.5064 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225).      . 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN;  2900-AF76 

3418.  •  DIRECT  SERVICE 
CONNECTION  (POST-TRAUMATIC 
STRESS  DISORDER) 

Legal  Authority:  38  USC  1154(b);  38 
USC  501(a) 

CFR  Citation:  38  CFR  3.304 
Legal  Deadline:  None 
Abstract  This  amendment  will  specify 
the  extent  of  evidence  required  to 
establish  service  connection  for  post- 
traumatic stress  disorder. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


3419.  •  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 
Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR  21.4146; 
38  CFR  21.4152;  38  CFR  21.4202;  38  CFR 
21.4207;  38  CFR  21.4208;  38  CFR  21.4210; 
38  CFR  21.4211:  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR  21.4215; 
38  CFR  21.4218 
Legal  Deadline:  None 
Abstract  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments  of 
educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
would  eliminate  the  de  novo  Central 
Office  review. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  03/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  June  Schaeffer. 

Assistant  Director  for  Policy  and 

Program  Administration,  Department  of 

Veterans  Affairs.  Veterans  Benefits 

Administration.  810  Vermont  Avenue 

NW..  Washington,  DC  20420,  202  233- 

2092 

RIN:  2900-AF85 


3420.  •  EVIDENCE  REQUIREMENTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  36  CFR  3.203;  38  CFR 

3.205 

Legal  Deadline:  None 
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Abstract  This  amendment  will  relax 
the  level  of  required  evidence  to 
establish  military  service  and 
dependency  under  certain 
circumstances. 

Timetable: 


Action 


Date 


FR  CM 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  \t.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 


Abstract  Eligible  surviving  spouses 
have  a  ten-year  period  during  which 
they  must  use  their  Dependents' 
Educational  Assistance.  A  review  of  the 
Department  of  Veterans  Affairs' 
administrative  experience  and  a  careful 
reading  of  the  governing  statute  suggest 
that  VA  has  been  too  restrictive  in 
determining  when  this  ten-year  period 
begins.  VA  therefore,  will  propose  to 
liberalize  the  criteria  for  determining 
the  beginning  of  surviving  spouses' 
eligibility  periods. 

Timetable: 


Legal  Deadlinr.  None 
Abstract  This  amendment  will  limit  the 
granting  of  benefit  of  the  doubt  to  those 
individuals  who  have  established  their 
status  as  "claimants"  in  accordance 
with  a  recent  decision  by  the  U.S.  Court 
of  Veterans  Appeals. 

Timetable:  


RIN:  2900-AF88 


3421.  •  RADIATION  EXPOSURE 
COMPENSATION  ACT  OF  1990 

Legal  Authority:  42  USC  2210;  38  USC 

501(a) 

CFR  Citation:  38  CFR  3.500;  38  CFR 

3.715 

Legal  Deadlirte:  None 

Abstract  This  amendment  will 
implement  provisions  of  the  Radiation 
Exposure  Compensation  Act  of  1990 
which  specifies  that  payments  by  the 
Department  of  Justice  to  certain 
individuals  for  disability  or  death  due 
to  specific  radiogenic  diseases 
represents  full  satisfaction  of  claims 
against  the  United  States  fpr  that 
condition. 

Timetable: 


Action 


Data 


FR  Ota 


3422.  •  DEPENDENTS'  EDUCATION; 

DETERMINING  THE  ELIGIBILITY 

PERIOD 

Legal  AuttMKlty:  36  USC  3512 

CFR  Citation:  38  CFR  21.3046 

Legal  Deadline:  None 


Action 


Data 


FR  Cite 


Action 


Data 


FR  Ctt« 


NPRM  12/00/92 

SmaR  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr., 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.202  233-3805 

RIN:  290(>-AF89 


HPRU  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 

Program  Administration.  Department  of 

Veterans  Affairs.  Veterans  Benefits 

Administration.  810  Vermont  Avenue 

NW..  Washington.  DC  20420.  202  233- 

2092 

RIN:  290(>-AF91 

3423.  •  PROCEDURAL  DUE  PROCESS 
AND  APPELLANT  RIGHTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.103 

Legal  Deadline:  None 

Abstract  This  amendment  will  clarify 
that  a  claimant  hearing  will  not 
normally  be  scheduled  solely  for  the 
purpose  of  receiving  argument  by  a 
claimant's  representative,  and  that  a 
claimant  is  expected  to  be  present  at 
the  hearing. 

Timetable:  


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset.  Jr.. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  290Q-AF97 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset.  Jr.. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF94 

3424.  •  REASONABLE  DOUBT 

i.egal  Authority:  38  USC  501(a) 
CFRCttation:  38  CFR  3.102 


3425.  •  VETERANS  EDUCATION; 
STANDARDIZATION  OF  PROGRAMS 

Legal  Authority:  38  USC  5101;  38  USC 
5103;  38  USC  5112;  38  USC  5113 
CFR  Citation:  38  CFR  21.3032;  38  CFR 
21.7032:  38  CFR  21.7320 
Legal  Deadline:  None 
Abstract  VA  has  been  reviewing 
regulations  for  the  purpose  of 
standardizing  procedures  whenever 
possible.  In  the  course  of  the  review  it 
was  noted  that  the  rules  governing  time 
limits  provided  Veterans  training  under 
the  Montgomery  01  Bill  -  Active  Duty 
are  not  exactly  the  same  as  that 
provided  eligible  persons  training  under 
the  Dependents'  Educational  Assistance 
Program  with  regard  to  perfecting  a 
claim.  Furthermore.  Rules  governing 
notification  which  had  been  provided  to 
those  receiving  benefits  under  the  now- 
expired  Vietnam  Era  GI  Bill  with  regard 
to  a  loss  of  a  dependent  had  not  been 
extended  to  the  Montgomery  Gl  Bill  - 
Active  Duty  beneficiaries  in  similar 
circumstances.  These  rules  will  be 
standardized. 


Timetable: 


Action 


Data 


FR  Clla 


NPRM  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
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NW..  Washington.  DC  20420.  202  233- 

2092 

RIN:  290O-AGO3 


of  educational  assistance  will  be 
correct. 

Timetable:  


3426.  •  VETERANS  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAM  ERA  VETERANS* 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  38USC3690 
CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5200 

Legal  Deadline:  None 
Abstracts  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments.  This  will  require  revisions  to 
the  regulations  governing  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  so  that  references 
to  the  sections  concerned  with 
suspension  and  discontinuance  of 
educational  assistance  will  be  correct. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None   . 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration,  Department  of 

Veterans  Affairs.  810  Vermont  Avenue 

NW.,  Washington.  DC  20420.  202  233- 

2092 

RIN:  290(>-AGO5 


Legal  Deadline:  None 
AlMtract  This  Department  of  Veterans 
Affairs  regulation  will  update  and 
clarify  construction  contracting 
procedures  and  clauses. 

Timetable: \ 

Action  Date 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


NPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 

Program  Administration,  Department  of 

Veterans  Affairs,  810  Vermont  Avenue 

NW.,  Washington,  DC  20420,  202  233- 

2092 

RIN:  2900-AGO4 

3427.  •  RESERVIST  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE 
MONTGOMERY  Gl  BILL  -  SELECTED 
RESERVE 

Legal  Autiiority:  38  USC  3690 

CFR  Citation:   38  CFR  21.7633;  38  CFR 
21.7635;  38  CFR  21.7658 

Legal  Deadline:  None 

Abstract  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments  of  educational  assistance. 
This  will  require  revisions  to  the 
regulations  governing  the  Montgomery 
GI  Bill  -  Selected  Reserve  so  that 
references  to  the  sections  concerned 
with  the  suspension  and  discontinuance 


3428.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING 

Legal  Authority:  38  USC  501 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  will  provide  coverage 
regarding  service  contracts  in 
accordance  with  recently  issued  OFPP 
policy  letters. 

Timetable:  


Action 


Date 


FR  Cite 


FR  CKe 


01/21/88    53  FR  1630 
01/21/88    53  FR  1630 


Interim  Final 

Rule 
Interim  Final 

Rutfi  Effoctivs 
interim  Final  02/22/88    53  FR  1630 

Rule  Comment 

Period  End 
NPRM  02/00/93 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Lisa  Russell. 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-5001 
RIN:  2900-AC87 


NPRM  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Fatten. 

Procurement  /Vnalyst  (95A).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-5001 
RIN:  2900-AC86 ^^^ 

3429.  ACQUISITION  REGULATION: 

CONSTRUCTION  CONTRACTING 

PROCEDURES 

Legal  Authority:  38  USC  501;  40  USC 

486c 

CFR  Citation:  48  CFR  836;  48  CFR  852 


3430.  ACQUISITION  REGULATION: 

SEALED  BIDDING 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  814 

Legal  Deadline:  None 

Abstract  This  amendment  will  delete 

duplicative  coverage  from  the  VA 

Acquisition  Regulation. 

Timetable: 

Acttoii  oiti  FRClte 


NPRM  02/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this  I 
action. 

Agency  Contact  Lisa  Russell.  I 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 


VA 
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Avenue  NW..  Washington.  DC  2042a 
202  233-5001 

RIN:  290Q-AE17 ^^^ 

BOARD  OF  VETERANS  APPEALS 


3431.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 
Legal  Authority:  38  USC  7105;  38  USC 
7105(d)(3)  to  7105(d)(5):  38  USC  501(a) 

CFR  Citation:  38  CFR  2.66;  38  CFR 
19.30;  38  CFR  19.35;  38  CFR  20.202 

Legal  Deadline:  None 

Abstract  The  Board  of  Veterans' 
Appeals  will  be  revising  its  Appeals 
Regulations  and  Rules  of  Practice  to 
refine  them  in  light  of  experience  and  to 
improve  the  efficiency  of  the  appellate 
process.  No  alternatives  are  available. 
These  revisions  will  not  entail  any 
costs  to  the  Government  other  than  the 
costs  normally  associated  with  drafting, 
agency  review,  and  publication.  Costs 
to  public,  if  any,  have  not  yet  been 
determined. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SnuiU  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  /VfTairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420, 
202  233-2978 

RIN:  29O0-AF54 


BOARD  OF  CONTRACT 
APPEALS/CONTRACT  APPEALS 
BOARD 


Abstract  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  concerning  hearings 
to  refine  them  in  light  of  experience  and 
to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
other  than  the  costs  normally 
associated  with  drafting,  agency 
review,  and  publication.  These 
revisions  will  not  entail  any  costs  to  the 
public. 
Timetable: 


Agency  Contact  William  GUfillan. 

Chief,  Medical  Rate  and  Analysis 

Division.  (MRAD)  (047M),  Department 

of  Veterans  Affairs.  810  Vermont 

Avenue,  Washington,  DC  2042a  202 

233-8284 

RIN:  2900-AF83 


OFFICE  OF  THE  GENERAL  COUNSEL 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-2978 
RIN:  2900-AG07 


3432.  •  RULES  OF  PRACTICE; 

HEARINGS 

Legal  Authority:  38  USC  501(a);  38 

USC  7102;  38  USC  7104;  38  USC  7105(a); 

38  USC  7105A;  38  USC  71ia  38  USC 

5711;  38  USC  7102(c) 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702;  38  CFR  20.703;  38 
CFR  20.704;  38  CFR  20707;  38  CFR 
20.7ia  38  CFR  20.711;  38  CFR  20.713;  38 
CFR  2a714;  38  CFR  20.716;  38  CFR 
20.717;  38  CFR  20.1003 

Legal  Oeadtlne:  None 


OFFICE  OF  FINANCIAL  MANAGEMENT 


3433.  •  ESTABUSHING  BILUNG 
RATES  FOR  RECOVERING  THE 
COSTS  OF  PROVIDING  AMBULATORY 
SURGICAL  PROCEDURES 
Legal  Authority:  38  USC  501 
CFR  Citation:  38  CFR  17 
Legal  Deadline:  None 

Abstract  VA  is  proposing  to  amend  its 
regulations  that  specifically  address  the 
rate  setting  methodology  and  the  billing 
rates  for  the  costs  of  providing  care 
associated  with  ambulatory  surgical 
procedures.  VA  wishes  to  amend  the 
present  regulations  to  utilize  the  rates 
already  established  and  Published  by 
Health  Care  Financing  Administration 
(HCFA).  The  intended  effect  of  utilizing 
HCFA  rates  and  methodology  is  to 
enable  VA  to  expedite  the  rate  setting 
process  and  bill  for  medical  care 
services  at  a  reasonable  cost  for 
providing  care. 

Timetable:  


Action 


Date 


FR  Cite 


3434.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  USC  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Authority:  38  USC  210(c)(1) 

CFR  Citation;  38  CFR  2.1 

Legal  Deadline:  None 

Abstract  Cases  have  held  that  the 
head  of  an  agency  may  not  lawfully 
delegate  to,  or  expand  the  authority  to 
subpoena  documents  of.  the  Offices  of 
Inspector  General  established  under  the 
Inspector  General  Act  (The  VA 
Inspector  General  was  established 
under  that  Act.)  Thus,  the  delegation  of 
subpoena  authority  under  38  CFR  2.1 
does  not  comport  with  law  and  should 
be  changed.  Current  regulations  do  not 
specify  Sie  method  of  service.  This 
amendment  would  rescind  this 
delegation  and  incorporate  into  38  CFR 
2.1  information  on  methods  of  service  of 
administrative  subpoenas,  as  other 
agencies  do  on  exercising  subpoena 
power.  It  would  provide  needed 
guidance  to  VA  officials  and  the  public 
on  proper  service  of  subpoenas. 

Timetable:  . 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Audley 
Hendricks /Neal  Lawson.  Assistant 
General  Counsels  (023)/ (024), 
Department  of  Veterans  Affairs,  Office 
of  the  General  Counsel,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 
202  523-3523 
RIN:  2900-AE77 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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OFFICE  OF  POLICY  ANO  PLANMWG 


3435.  STANOAROS  FOR  PROGRAM 
EVALUATION 

Lsgal  Authority:  38  USC  2l0(c};  38 
use  219 

CFR  Citation:  38  CFR  1.15 

LsQSl  DsaoHiM.  None 

Abstract  Due  to  the  reahgnment  of  the 
program  evahtation  functioo  and  the 
reduction  of  resoorcea  dedicated  to  that 


function,  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 

Tlmstabis: 


GovenMwnt  Leveto  Affected:  None 

Agency  Contact  Lois  A.  Shock, 

Director,  Management  Analysis  k 
Reports  Division  (008B3),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
5212 

RIN:  290O-AE3O 


Action 


FR  Cite 


NPRM  0eA)0/93 

Small  Entities  Affected:  None 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADIMNISTRATION 


3436.  REPORTING  HEALTH  CARE 
PRACrmONERS  TO  STATE 
UCENSING  BOARDS 

Legal  Autftortly:  PL  100-322 

CFRatation:  38  CFR  17 

Legal  Deadline:  None 

Abstract  This  regulation  will  specify 
the  requirements  for  reporting  licensed 
health  care  professionals  to  licensing 
and  monitoring  entities.  It  will  also 
state  the  criteria  to  be  used  in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entities. 

TImetaMe: 


Action 


FR  cue 


implement  the  provisions  of  Pub.  L  101- 
366.  Section  205  of  that  law  creates  the 
"Stipend  Pro-am  fc»'  Members  of  the 
Selected  Reserve"  codified  at  38  U.S.C., 
chapter  76,  subchapter  V. 


Timetable: 


Final  Action  10/00/92 

SmaM  Entities  Affected:  None 
Government  Leve4s  Affected:  None 

Agency  Contact  Melinda  Mnrphyan, 

Professional  /^airs  Staff  (10A2). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  535-7327 

RM:  2900-AE27 

3437.  •  HEALTH  PROFESSIONALS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Auttwrtty:  PL  96-330;  38  USC  76 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

AtMtract  VA  is  amending  its  Medical 
regulations  by  adding  new  sections  to 


Action 


Date 


FR  Cite 


NPfWd  07/29/92    57  FR  33471 

NPRM  Comment  09/28/92 
Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Charlotte  F. 
Bea8on,ED.D.,  Direttor,  Associated 
Health  Professions,  Education  Program 
Service  (143),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  535-7527 

RIN:  2900-AF87 

3438.  •  PROVIDING  OUTPATIENT 
DENTAL  SERVICES  FOR  VETERANS 
WHOSE  DENTAL  CONDITIONS  ARE 
C0MPUCAT1NG  A  MEDICAL 
CONDITION  UNDER  TREATMENT 

Legal  AuttwrHy:  PL  102-66 

CFR  Citation:  38  CFR  612(b) 

Legal  DeadUne:  None 

Abstract  The  VA  is  amending  its 
regulations  that  govern  the  eligibility  of 
veterans  for  outpatient  dental  services. 
The  Veterans  Benefits  Program 
Improvement  Act  of  1991  authorized 
dental  services  when  the  treatment  of 
dental  conditions  is  medically 
necessary  in  preparation  for  hospital 
admission,  or  is  medically  necessary  for 
a  veteran  otherwise  receiving  care  and 
services  in  a  VA  medical  center. 


Action 


Dale 


FR  cue 


Final  Action  10/00/92 

SmaN  Entities  Affected:  None       | 

Government  Levels  Affected:  None 

Agency  Contact  Monica  Wiikins, 

Analyst  (161B2),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington,  DC  2042a  202  535- 
7439  J 

RIN:  2900-AF98 


VETERANS  BENEFITS 
ADMINISTRATION 


3439.  1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS 

2.  PAYMENT  OF  COST  OF  VETERAN'S 
MAINTENANCE  IN  INSTITUTION 

3.  RECOMMENDATION  FOR  PAYMENT 

Legal  Autttorlty:  38  USC  501(a);  38 

USC  5502:  38  USC  5503;  PL  96-543.  Sec 

402 

CFR  Citation:  38  CFR  13.70;  38  CFR 

13.71;  38  CFR  13.74 

Legal  DeedNne:  None 

Abstract  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institution  si 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
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under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  sec.  3203(b)  (iMA);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  Department  of 
Veterans  Affairs,  therefore,  proposes  to 
correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable: 


Timetable: 


Action 


Date  FR  Ctta 


Final  Action  02/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  William  B.  Saliski,  Jr., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
5291 


RIN:  2900-AClO 


Action 


3440.  RESERVISTS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

Legal  Auttiority:  38  USC  105: 10  USC 
2131  to  2133;  10  USC  2135 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7550;  38  CFR  21.7551; 
38  CFR  21.7635;  38  CFR  21.7636;  38  CFR 
21.7639:  38  CFR  21.7670 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  Gl  Bill-Selective 
Reserve.  These  include  paying  benefits 
for  less  than  haJf-time  training  in 
certain  instances;  liberalizing  the 
eligibility  criteria;  and  liberalizing  the 
provisions  for  extending  a  reservist's 
period  of  eligibility.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
A^airs  will  administer  most  of  the  new 
provisions  of  the  law. 


Data 


FR  Ctta 


NPRM  06/12/91     56  FR  26951 

NPRM  Comment  07/12/91 

Pefiod  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AD89 

3441.  DEPENDENCY  AND  INCOME 

Legal  Authority:  PL  100^56:  PL  100- 
687;  PL  101-201;  38  USC  501(a);  38  USC 
503;  38  USC  415 

CFR  Citation:  38  CFR  3.261;  38  CFR 
3.262:  38  CFR  3.263:  38  CFR  3.271;  38 
CFR  3.272;  38  CFR  3.273;  38  CFR  3.275; 
38  CFR  3.277;  38  CFR  3.660;  38  CFR 
3.661 

Legal  Deadline:  None 

Abstract  This  amendment  excludes 
from  countable  income,  for  purposes  of 
needs-based  benefits,  certain  income 
sources  such  as  reimbursements  for 
casualty  losses  and  funds  received  from 
the  Agent  Orange  litigation  settlement 

Timetable: 


Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  genitourinary  system. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  06/05/91     56  FR  25645 

NPRM  Comment  07/05/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Tbomberry, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  AdministrafTon,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AD97 

3442.  SCHEDULE  FOR  RATING 
DISABIUTIES;  GENITOURINARY 
SYSTEM  DISABILITIES 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.115;  38  CFR 
4.115a 


Action 

rp«a 

FR  at* 

ANPRM 

08/21/89 

54  FR  34531 

ANPRM 

10/20/89 

54  FR  34531 

Comment 

Period  End 

NPRM 

12/02/91 

56  FR  61216 

NPRM  Comment 

01/02/92 

Period  End 

- 

Final  Action 

01/00/93 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC  . 
20420,  202  233-3005 

RIN:  2900-AEll 

3443.  LOAN  GUARANTY:  SERVICING 
REQUIREMENTS  FOR  VA 
GUARANTEED  LOANS 
Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1):  38  USC  3712(g) 

CFR  Citation:  38  CFR  36.4200  et  seq:  38 
CFR  36.4300  et  seq 

Legal  Deadline:  None 

Abstract  Presently,  VA  has  no 
standards  for  loan  holders  to  follow  in 
servicing  VA  guaranteed  home  loans.  It 
is  proposed  to  develop  appropriate 
standards  for  holders  to  follow  in 
servicing  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possible  and  that  liquidations 
are  conducted  as  efficiently  as  possible. 

Timetable: 


Action 


Data 


FR  cn* 


10/04/90 
11/05/90 

00/00/00 


55  FR  40682 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
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NW.,  Washington.  DC  20420,  2a2  23»- 


RIN:  2900-AE19 


3444.  LOAM  GUARAMTY:  TITLE 

EVTOENCE  REQUIREMENTS  AND 

OCCUPANCY  REQUIREIIEWTS  FOR 

CONVEYANCE  OF  PROPERTIES  TO 

VA 

Legal  Authority:  38  USC  501(a);  38 

use  3703(c)(1);  38  USC  3720 

CFR  Citation:   38  CFR  36.4320 
Legal  Deadline:  None 

Abstract  Present  regulations  give  loan 
holders  a  choice  of  various  fonns  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
io  the  Secretary  and  establiah  a  date  by 
which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 


Abstract  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  sections  which  affect  the  Post- 
Vietnam  Veterans  Educational 
Assistance  Program.  The  regulations 
governing  this  program  have  to  be 
amended  to  implement  the  law. 

Timetable: 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

08/06/90 

55  FR  31847 

NPflM  Comfnent 

09/05/90 

55  FR  31847 

Penod  End 

NPRM  Ckxnment 

10/06/90 

55  FR  35325 

Period 

Extended 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 

RIN:  2900-AE20 

3445.  VETERANS  EDUCATION;  PL 
101-237  AND  VEAP 

Legal  Authority:  PL  101-237 

CFR  atation:  38  CFR  21.5021;  38  CFR 
21.5022;  38  CFR  21.5041;  38  CFR  21.5138; 
38  CFR  21.5145 

Legal  Deadline:  None 


Action 


FR  CNe 


NPRM 

NPRM  Ckjmment 

Period  End 
Final  Action 


05/24/91 
06/24/91 

10/00/92 


56  FR  23823 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Scfaaeffer. 
Assistant  Director  for  Policy  and 

Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AE45 

3446.  SCHEDULE  FOR  RATING 

DISABILrriES— THE  GYNECOLOGICAL 

SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.116;  38  CFR 
4.116(a) 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  gynecological  system. 

Timetable: 


3447.  VETERANS  EDUCATION; 
NONDUPUCATION  OF  BENEFITS 

Legal  Authority:  38  USC  3034;  38  USC 

3681 

CFR  Citation:  38  CFR  21.7142;  38  CFR 

21.4025 

Legal  Deadline:  None 

Abstract  The  law  prohibits  the 
payment  of  educational  assistance  to  a 
person  who  would  otherwise  be  eligible 
for  benefits  under  the  Montgomery  CI 
Bill  when  he  or  she  is  on  active  duty 
with  the  Armed  Forces  and  the  Armed 
Forces  are  paying  for  the  courses  in 
which  he  or  she  is  enrolled.  This 
regulation  is  intended  to  implement  this 
provision  of  law.  However,  users  of  the 
regulation  have  complained  that  the 
regulation  appears  to  contradict  the 
law.  This  proposal  will  eliminate  this 
unintended  appearance.  In  addition, 
some  minor  amendments  to  the  wording 
of  a  similar  prohibition  concerning 
Dependents'  Educational  Assistance 
and  the  Government  Employees' 
Training  Act  will  also  be  included. 

Timetable:  


Action 


Date 


PR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Conwnent    04/27/92 

Period  End 


08/20/90  ,  55  FR  33924 
10/19/90    55  FR  33924 


03/26/92    57  FR  10450 


Final  Action 


02/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  282  233-3005 

RIN:  2900-AE72 


Action 


Date 


FR  cue 


NPRM  03/16/92    57  FR  9061 

NPRM  Comment  04/15/92 

Period  End 

Final  Action  10/00/92 

SmaU  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administi-ation,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AE84 


3448.  ELECTION  OF  SUBSISTENCE 

ALLOWANCE  AT  THE  CHAPTER  34 

RATE 

Legal  Authority:  38  USC  3461 

CFR  Citation:  38  CFR  21.21;  38  CFR 
21.22;  38  CFR  21.78;  38  CFR  21.148;  38 
CFR  21.254;  38  CFR  21.256;  38  CFR 
21.260;  38  CFR  21.264;  38  CFR  21J«8;  38 
CFR  21.272;  38  CFR  21276;  38  CFR 
21.320;  38  CFR  21.330;  38  CFR  21.334;  38 
CFR  21.340;  ... 

|.egai  Deadline:  None 
Abstract  This  proposed  change  would 
eliminate  provisions  under  which  a 
service-disabled  veteran  in  the 
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vocational  rehabilitation  program  could 
elect  payment  of  subsistence  allowance 
at  the  chapter  34  educational  assistance 
rate.  VA  may  not  pay  an  allowance  at 
the  chapter  34  educational  assistance 
rate  for  training  taken  after  December 
31,  1989.  VA  rules  implementing  this 
provision  of  law  also  bars  the  election 
of  subsistence  allowance  at  the  chapter 
34  educational  assistance  rate  after  that 
date.  The  intended  effect  of  this  change 
is  to  update  VA  regulations  by 
removing  all  provisions  for  election  of 
subsistence  allowance  at  the  chapter  34 
rate  or  payment  at  that  rate. 

timetable: 


Action 


Date 


FR  ate 


NPRM  11/27/91  56  FH  60078 

NPRM  Comment  01/07/92 

Pefiod  End  , 

Final  Action  10/00/92  1 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency.  Contact:  Morris  Triestman. 

Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service. 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-6496 


RIN:  290O-AE85 


Government  Levels  Affected:  None 

Agency  C<fhtact  lune  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RfW:  290Q-AF11 

3450.  VETERANS'  EDUCATION; 

VERIFICATION  OF  PURSUIT  AND 

VEAP 

Legal  Authority:  38  USC  3241.  38  USC 

3680 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21  5131:  38  CFR  21.5133;  38  CFR  21.5200 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
most  students  eligible  for  benefits  under 
VEAP  (Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program)  to 
submit  a  monthly  verification  of  pursuit 
'  in  order  to  receive  educational 
assistance.  The  intent  of  the  proposal  is 
to  prevent  overpayments  to  these 
students.  The  proposal  also  would 
contain  a  change  to  the  effective  da^ 
for  reductions  in  educational  assistance 
under  VEAP. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Ruie 
Final  Action 


10/00/92 
Small  Entities  Affected:  None 


hospital,  medical  or  surgical  treatment, 
or  vocational  rehabilitation  programs. 

Timetable: 


Action 


3449.  BENEFITS  FOR  CERTAIN 
OFFICERS  AND  FORMER  OFFICERS 

Legal  Authority:  PL  101-366,  Sec  207 

CFR  Citation:  38  CFR  21.4701;  38  CFR 
21.4720:  38  CFR  21.4730;  38  CFR  21.4732; 
38  CFR  21.4740;  38  CFR  21.4742;  38  CFR 
21.4744!  38  CFR  21.4800;  38  CFR  21.4810; 
38  CFR  21.4812;  38  CFR  21.4814;  38  CFR 
21.4820;  38  CFR  21.4822;  38  CFR  21.4830; 
38  CFR  21.4831;  ... 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  sum  of  money  to  certain 
military  officers  and  former  officers 
who  were  commissioned  in  1977  or 
1978.  These  regulations  will  acquaint 
the  public  with  the  way  in  which  VA 
will  administer  these  payments. 

Timetable: 


Acticn 


Date 


FR  Cite 


04/21/92    57  FR  14488 


NPRM  09/10/91     56  FR  46140 

NPRM  Comment  10/10/91 

Period  End 

Final  Action.  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Depeirtment  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF15 ^^^ 

3451.  DISABILfTY  OR  DEATH  FROM 
HOSPITALIZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.35e(c)(3) 

Legal  Deadline:  None 

AI)Stract  These  changes  to  regulations 
will  expand  benefit  eligibility  for 
disability  or  death  resulting  from  VA 


Date 


FR  Cite 


NPRM  07/08/91     56  FR  30893 

NPRM  Comment    08/07/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Bisset,  }t.. 

Consultant,  Regulations  Staff  [211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  290Q-AF27 

3452.  IMPLEMENTATION  OF  THE 
PERSIAN  GULF  WAR  VETERANS- 
BENEFITS  ACT  OF  1991  AND  THE 
MONTGOMERY  Gl  BILL  -  ACTIVE 
DUTY 

Legal  Authority:  PL  102-25 
CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 
Legal  Deadline:  None 

Abstract  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time  rate  of  basic 
educational  assistance  payable  to 
someone  pursuing  a  program  of 
education  under  the  Montgomery  GI  Bill 
-  Active  Duty,  effective  October  1,  1991. 
This  will  implement  that  increase.  VA 
also  is  authorized  by  law  to  set  by 
regulation  the  amount  of  monthly 
educational  assistance  payable  to 
someone  who  is  pursuing  a  program  of 
education  at  other  than  full  time  under 
the  Montgomery  Gl  Bill  -  Active  Duty. 
Since  full-time  rates  are  increased.  VA 
will  make  proportional  rate  increases 
for  the  other  than  full-time  rates. 

Timetable:  


Action 


FRCtle 


Interim  Final 

Rule 
Final  Action 


04/08/92    57  FR  11910 
10/00/92 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  lune  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 


51996 
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Vermont  Avenue  NW..  Washington,  DC 
2Q420.  202  233-2092 

RIN:  2900-AF32 

3453.  DISEASES  ASSOCIATED  WITH 

SERVICE  IN  THE  REPUBUC  OF 

VIETNAM 

Legal  Authority.  38  USC  501(a):  38 

use  1116:  PL  102-4 

CFR  Citation:  38  CFR  3.307:  38  CFR 

3.309 

Legal  Deadline:  None 

Abstract  These  changes  to 
adjudication  regulations  will  allow 
service  connection  for  certain  diseases 
in  accordance  with  provisions  of  the 
Agent  Orange  Act  of  1991. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  07/10/82    57  FR  30707 

NPRM  Comment  08/10/92 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  {211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  290G-AF44 

3454.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION  AND 
HERBICIDES  CONTAINING  DIOXIN 

Legal  AutlKMity:  38  USC  501(a) 

CFR  CItaUon:  38  CFR  3.311(a)  to 
3.311(g);  38  CFR  3.311b(h) 

Legal  Deadline:  None 

Abstract  These  amendments  will  add 
ovarian  cancer  to  the  list  of  radiogenic 
diseases  for  service-connected 
compensation  purposes,  and  clarify 
other  provisions  under  which  service 
connection  may  be  established  for 
injury  or  disease  claimed  to  be  the 
result  of  exposure  to  ionizing  radiation. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  lohn  Bisset.*|r.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN;  2900-AF45 

3455.  CLAIMS  BASED  ON  CHRONIC 
EFFECTS  OF  EXPOSURE  TO 
MUSTARD  GAS 
Legal  Auttiority:  38  USC  501(a) 
CFR  Citation:  38  CFR  3.316 
Legal  Deadline:  None 

Abstract  This  regulation  will  govern 
the  adjudication  of  compensation 
claims  for  disabilities  or  deaths 
resulting  from  the  chronic  effects  of  in- 
service  exposure  to  mustard  gas  under 
certain  circumstances. 

Timetable: 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/26/92 
04/27/92 


57  FR  10449 


10/00/92 

Small  Entities  Affected:  None 


Federal  agencies.  These  statutory 
changes  also  broaden  eligibility  for 
counseling  services  to  include 
servicepersons  and  veterans  who  are 
not  eligible  for  assistance  under  VA 
educational  assistance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/15/92 
02/14/92 

10/00/92 


57  FR  1699 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  Bisset,  ]t.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.202  233-3005 

RIN:  2900-AF46 ^^^ 

3456.  IMPLEMENTING  STATUTORY 

CHANGES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  21.40:  38  CFR 
21.100;  38  CFR  21.260;  38  CFR  21.4140; 
38  CFR  21.4101 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  is  revising  its  regulations  to 
conform  to  changes  in  the  Veterans 
Education  and  Employment  Programs 
Amendments.  These  amendments  allow 
VA  to  provide  vocational  rehabilitation 
programs  for  disabled  servicepersons 
who  are  inpatients  or  outpatients  at 
military  or  nonmilitary  hospitals  and  to 
pay  the  same  rate  of  subsistence 
allowance  to  veterans  in  nonpay  on-job 
training  programs  in  State,  local  and 


Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant  (281), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF48 

3457.  UPDATING  REHABILITATION 

CRITERIA 

Legal  Authority:  38  USC  3102:  38  USC 

3107;  38  USC  3117 

CFR  Citation:  38  CFR  21.194;  38  CFR 

21.196  _      . 

Legal  Deadline:  None 
Abstract  The  Department  of  Veterans 
Affairs  is  proposing  to  revise  criteria 
under  which  a  veteran  may  be  found 
rehabilitated.  The  proposed  changes 
broaden  the  conditions  under  which  a 
veteran  who  becomes  employed  in  an 
occupation  consistent  with  his  or  her 
abilities,  aptitudes  and  interests  may  be 
declared  rehabilitated  when  he  or  she 
has  not  completed  all  of  the  training 
prescribed  by  VA.  The  main  effect  of 
the  change  places  greater  emphasis  on 
the  achievement  of  suitable 
employment  than  completing  all 
elements  of  the  program  of  training  and 
services. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  06/15/92    57  FR  26632 

NPRM  Comment  07/15/92 

Period  End 

Final  Action  11/00/92 

Smah  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabihtation  Consultant  (281), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
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Final  Rule  Stage 


Vermont  ATcnoe  NW.,  Wasiiragtoa.  DC 
20420.  202  233-3005 

RIN:  2900-AF49 


3458.  CUUM5  BASED  ON  EXPOSURE 
TO  HERBICIOES  CONTAINING  DfOXM 
(PERIPHERAL  NEUROPATHY/LUNG 
CANCER) 

Legal  Awthorfty:  38  USC  501(a) 

CFR  atation:  38  CFR  3.311(a) 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow 
service  connection  for  peripheral 
neuropathy  based  on  exposure  to 
herbicides  containing  dioxin  and 
exclude  service  connection  for  lung 
cancer  as  secondary  to  dioxin 
exposure. 

Timetatile: 


Tlmetat>le: 


Dete 


FR  CM* 


Action 


Date  FRCttt 


NPRM  01/2t/92 

NPRM  Comment  02/20/92 

Pefiod  End 

Final  Action  12/00/92 


57  FR  2236 


NPRM  06/08/92     57  FR  24447 

NPRM  Comment  07/09/92 

Period  End 

Final  Action  01/00/93 

Small  Entitise  Affects^  Businesses 

GovammeRt  Levels  Affected:  None 

Agency  Contact  June  C  Sdiaeffer, 
Assistant  Director  for  Policy  and 
Program  Admmistration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF61 

3460.  VETERANS  EDUCATION; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  38  USC  3891:  38  USC 
3689;  38  USC  3014:  38  USC  3023 

CFR  Citation:  38  CFR  21.4131:  38  CFR 
21.4234;  38  CFR  21.4251;  38  CFR  21.7131 


Legal  Deadline:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected.  None 

Agency  Contact  Steven  Thoruberry. 

Consultant,  Regulations  Staff  (211B),     . 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  290O-AF57 

3459.  VETERANS  TRAINING;  TIME 
UMIT  FOR  SUBMITTING  EMPLOYER'S 
CERTIFICATION  UNDER  THE 
VETERANS  JOB  TRAINING  ACT 

Legal  Authorttr.  PL  96-77 

CFR  Citation:  38  CFR  21.4632 

Legal  Deadline:  None 

Abstract  Payments  under  the  Veterans 
Job  Training  Act  are  made  to  employers 
only  after  VA  receives  periodic 
certifications  concerning  the  number  of 
hours  worked  by  the  veteran  during  the 
period  being  certified.  Since  the  Act  has 
a  sunset  provision  all  work  for  which 
payments  are  due  has  been  completed. 
This  will  serve  notice  to  all  employers 
participating  under  the  Act  that  VA  will 
not  accept  any  certifications  submitted 
after  September  30.  1993. 


Abstract  In  VA's  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans'  Education  Policy,  the  Agency 
stated  it  would  make  various  regulatory 
changes  in  response  to  the 
Commission's  recommendations.  These 
regulatory  changes  include  amendments 
to  adjust  the  beginning  dates  of  awards 
of  educational  assistance;  amendments 
to  change  VA's  definition  of  a  change 
of  program  of  education;  and 
amendments  to  liberahze  the  two-year 
operation  requirement  which  courses 
must  meet  before  they  can  be  approved 
for  VA  training.  This  proposal 
implements  the  commitments  VA  made 
in  its  response  with  respect  to 
Dependents'  Educational  Assistance 
and  the  Moiitgomcry  GI  Bill  -  Active 
Duty. 

Timetable: 


Vermont  Avenue  NW..  Washington,  DC 
20420.  282  233-2082 

RJN:  2900-AF63 


3461.  •  LOAN  GUARANTY:  LENDER 
PARTICIPATION  FEES  FOR  LENDER 
APPRAISAL  PROCESSING  PROGRAM 

Legal  Authorttr-  38  USC  501(a);  38 
USC  3712(g);  38  USC  3703(cKl) 

CFR  atation:  3S  CFR  36.4225;  38  CFR 
36.4348 

Legal  Deadline:  None 

Abstract  The  Loan  Guaranty 
regulations  are  being  amended  to 
authorize  the  collection  of  lender 
participation  fees  from  lenders 
participating  in  the  Lender  Appraisal 
Processing  Program.  A  fee  of  $100  will 
be  collected  from  these  lenders  for 
approval  of  each  of  their  staff  appraisal 
reviewers.  Staff  appraisal  reviewers 
determine  the  value  of  properties 
purchased  with  VA-guaranteed  loans. 
The  fee  will  be  used,  in  part,  to  defray 
the  expense  incurred  by  VA  in 
reviewing  the  qualifications  of 
prospective  staff  appraisal  reviewers. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  04/24/92    57  FR  15047 

NPRM  ConMnent  05/26/92 

Period  End 

Final  Action  12/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schseffsr. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 


Date 


FR  Cite 


Action 

NPRM  04/15/92    57  FR  1306* 

NPRM  Comment  05/15/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Inditb  Cadeo. 

Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3042 

RIN:  2900-AF67 


3462.  SERVICE-DISABLED  VETERANS' 

INSURANCE 

Legal  Authority:  PL  102-86.  sec  201;  PL 

102-86,  sec  202 

CFR  Citation:  38  CFR  8.0  (Revision);  38 

CFR  8.23  (Revision);  38  CFR  8.77 

(Revision);  38  CFR  8.80  (Revision);  38 

CFR  8.116  (Revision) 

Legal  Deadline:  None 

Abstract  Section  201  of  Pub.  L.  102-88 
increased  the  Service-Disabled 
Veterans'  Insurance  (S-DVI)  eligibility 
period  to  two  jrears.  Section  202 
mandates  that  S-DVI  gratuitous  benefits 
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be  paid  in  a  lump  sum.  Regulations  are 
being  amended  to  reflect  these  changes. 

Tlnwtabl*:  


Tlmetabl*; 
Action 


Action 


Dato 


FR  Ctte 


Final  Actioo  11/00/92 

Small  EntltiM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C  Hosmer, 

Senior  Insurance  Speciahst/Attomey. 
Department  of  Veterans  Affairs,  P.O. 
Box  8047,  Philadelphia,  PA  19101.  215 
951-5710 

RIN:  2900-AFe9 


3463.  EXCHANGE  OF  EVIDENCE; 

SOCIAL  SECURITY  ADMINISTRATION 

AND  DEPARTMENT  OF  VETERANS 

AFFAIRS 

Legal  Autttortty:  38  USC  501(a);  38 

use  5105 

CFR  Citation:  38  CFR  3.201(a) 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  statutory  conditions  under  which 
evidence  received  by  SSA  is  also 
considered  evidence  received  by  VA. 

T1metat>le: 


Action 


FR  on* 


Date 


FR  Ctte 


NPRM  06/09/92    57  FR  24447 

NPRM  Comment  07/09/92 

Penod  End 

Final  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  ]r., 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF72 

3464.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 
(PARATHYROID  ADENOMA) 

Legal  AuttK>rlty:  38  USC  501(a);  PL  98- 
542.  sec  5 

CFR  Citation:  38  CFR  3.311(b) 

Legal  Deadline:  None 

At>stract  This  regulation  will  add 
parathyroid  adenoma  to  the  list  of 
radiogenic  diseases  for  service- 
connected  compensation  purposes. 


03/31/92 
04/30/92 

00/00/00 


57  FR  10853 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bissett,  Jr., 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF73 


3465.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

Legal  Auttiorlty:  38  USC  101;  38  USC 
3013;  38  USC  3032;  38  USC  3034;  38  USC 
3511;  38  USC  3533;  38  USC  3680 

CFR  Citation:   38  CFR  21.3045;  38  CFR 
21.4135;  38  CFR  21.4138;  38  CFR  21.4137; 
38  CFR  21.7020;  38  CFR  21.7072;  38  CFR 
21.7076;  38  CFR  21.7139 

Legal  Deadline:  None 

Abstract  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  an  improvement  in  payments  to 
these  individuals.  These  regulations  will 
inform  the  public  of  the  way  in  which 
VA  intends  to  implement  these 
provisions  of  law  with  respect  to 
Dependents'  Educational  Assistance 
and  the  Montgomery  Gl  Bill  -  Active 
Duty. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 


Final  Rule  Stage 


Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AF77 

3466.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

Legal  Auttiorlty:  38  USC  lOi;  38  USC 

2133;  38  USC  2131;  38  USC  2136;  38  USC 

3680 

CFR  Citation:  38  CFR  21.7520;  38  CFR 

21.7550;  30  CFR  21.7570;  38  CFR  21.7576; 

38  CFR  21.7635;  38  CFR  21.7639 

Legal  Deadline:  None 
Abstract  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  an  improvement  in  payments  to 
these  individuals.  This  proposal  will 
inform  the  public  of  the  way  in  which 
VA.  the  Department  of  Defense  and  the 
Coast  Guard  intend  to  implement  these 
provisions  of  law  with  respect  to  the 
Montgomery  GI  Bill  -  Selected  Reserve. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 
RIN:  2900-AF78 


3467.  VETERANS'  EDUCATION;         , 

IMPLEMENTATION  OF  THE 

VETERANS'  EDUCATIONAL  I 

ASSISTANCE  AMENDMENTS  OF  1991 

INVEAP 

Legal  Auttiorlty:  38  USC  lOi:  38  USC 

3235;  38  USC  3231 

CFR  Citation:   38  CFR  21.5052;  38  CFR 

21.5053;  30  CFR  21.5072 

Legal  Deadline:  None 

Abstract  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
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the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  on  improvement  in  payment  to 
these  individuals.  These  regulations  will 
Inform  the  public  of  the  way  in  which 
VA  intends  to  implement  these 
provisions  of  law  with  respect  to  VEAP 
(the  Posi-Vietnam  Veterans'  Era 
Educational  Assistance  Program). 

Timetable: 


Action 


Date 


FR  Cite 


RnaJ  Action  03/00/93 

Snrtall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  290O-AF79 

3468.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 

Legal  Authority:  38  USC  501(a):  PL  98- 
542 

CFR  Citation:  38  CFR  3.311 

Legal  Deadline:  None 

Abstract:  These  amendments  will  add 
ovarian  cancer  and  parathyroid 
adenoma  to  the  list  of  radiogenic 
diseases  for  service-connected 
compensation  purposes,  and  clarify 
other  provisions  under  which  service 
connection  may  be  established  for 
injury  or  disease  claimed  to  be  the 
result  of  exposure  to  ionizing  radiation. 

Timetable: 


Action 


Date  FRCIte 


3469.  •  PROCEDURAL  DUE  PROCESS 
APPELLATE  RIGHTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.103 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow  VA 
greater  flexibility  in  choosing  locations 
for  claimants  desiring  a  personal 
hearing. 

Timetable: 


Action 


RIN:  290()-AF80 


Date 


FR  Cite 


Final  Action 


02/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Ic 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF81 

3470.  •  ACTIVE  MILITARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUB.  L  95-202 

Legal  Authority:  38  USC  501(a):  PL  95- 

202 

CFR  Citation:  38  CFR  3.7(x) 

Legal  Deadline:  None 

Abstract  In  accordance  with  a 
determination  by  the  Secretary  of  the 
Air  Force,  this  amendment  will  confer 
veteran  status  for  VA  benefit  purposes 
on  former  members  of  U.S.  Civilian 
Flight  Crew  and  Aviation  Ground 
Support  Employees  who  served 
overseas  during  World  War  II  under 
contract  with  the  Air  Transport 
Command. 

Tlmetat>le: 


Action 


Date 


FR  Ota 


Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  Bisset.  )r., 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  iOZ  233-3005 


Final  Rule  Stage 


CFR  Citation:  38  CFR  3.306 

Legal  Deadline:  None 

Abstract  This  regulation  will  bring  VA 
regulations  into  conformance  with 
statutory  provisions  pertaining  to 
presumption  of  soundness. 

Timetable: 


Action 


Final  Action  11/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  ]t., 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF92  

347 1 .  •  AGGRAVATION  OF 
PRESERVICE  DISABILITY 

Ugal  Authority:  38  USC  501(a) 


Date 


FR  CIta 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  Bisset,  )r.. 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF93 

3472.  •  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

Legal  Authority:  38  USC  5104(a) 

CFR  Citation:  38  CFR  3.103;  38  CFR 
3.103(f):  38  CFR  3.105(h)(2) 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
language  at  3.103(b)(1),  3.103(f).  and 
3.105(h)(2)  to  conform  wddi  38  USC 
5104(a). 

Tlmetat>le: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  Bisset,  Jr.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF99 

3473.  •  EXTENDING  REHABIUTATtON 

PROGRAMS 

Legal  Authority:  PL  102-91 

CFR  Citation:   38  CFR  6005:  38  CFR 
6042:  38  CFR  6503:  38  CFR  6523 

Legal  Deadline:  None 

Abstract  Public  Law  102-91  extended 
the  termination  date  for  the  program  of 
vocational  training  for  certain 
pensioners  and  the  special  counseling 
and  employment  services  program  for 
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veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
The  termination  date  for  these 
programs  was  extended  from  January 
31,  1992  to  December  31.  1992. 

Timetable: 


Action 


Date 


FR  cue 


Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  2042a 
202  233-6496 

RIN:  2900-AGOO 

3474.  •  ACTIVE  MILITARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUB.  L  95-202 

Legal  Autt>or{ty:  PL  95-202 

CFR  Citation:  38  CFR  3.7(x) 

Legal  Deadline:  None 

Abstract  The  Secretary  of  the  Air 
Force  has  determined  that  the  Service 
of  three  groups  shall  be  considered 
active  duty  for  the  purpose  of  all  laws 
administered  by  the  Department  of 
Veterans  Affairs.  We  are  adding  those 
groups  to  the  list  that  appears  at  3.7(x) 
in  accordance  with  Section  401.  Pub.  L. 
95-202. 

Timetable: 


Action 


Date 


FR  Ctte 


3475.  ACQUISITION  REGULATION: 
CONTRACTOR  QUAUFICAT10NS 

Legal  Autttorlty:  38  USC  501:  40  USC 
486(c);  42  USC  2453(c) 

CFR  Citation:  48  CFR  809 


Legal  Deadline:  None 

Abstract  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debfirment 
and  suspension  decisions. 

Timetable: 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lance  Peterson. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AG02 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


Action 


Date 


FR  Cite 


Final  Action 


04/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton, 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
arid  Materiel  Mgmt.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-5001 

RIN:  2gOO-AEl6 

3476.  •  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Legal  Auttiority:  38  USC  501:  40  USC 

486(c) 

CFR  Citation:  48  CFR  803 

Legal  Deadline:  None 

Abstract  This  regulatory  change  will 
require  contractors  receiving  VA 
contracts  above  specific  thresholds  to 
display  the  VA  Office  of  the  Inspector 
General  Waste.  Fraud,  and  Abuse 
Hotline  poster. 

Timetable: 


Vermont  Avenue  NW..  Washlngtoa  DC 
20420.202  233-5001 

RIN:  290O-AF68 

3477.  •  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
-  MULTIYEAR  CONTRACTING 

Legal  Auttiority:  38  USC  501;  40  USC 

406(c) 

CFR  Citation:  48  CFR  817 

Legal  Deadline:  None 

Abstract  This  regulatory  change  will 
permit  multiyear  contracting  for  other 
than  supplies  and  services  for  use  in 
VA  healdi  care  facilities. 

Timetable: 


Action 


Date 


FR  cue 


NPfl«4 

NPRM  Conmient 

Period  End 
Final  Action 


08/20/92 
09/21/92 

10/00/92 


57  FR  37759 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton. 
Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs,  Office  of 
Acquisition  and  Materiel  Mgmt,  810 


FR  Ctle 


Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Viveiette, 

Procurement  Analyst.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
5001 


RIN:  2g00-AG06 


BOARD  OF  VETERANS  APPEALS 


3478.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Auttiority:  38  USC  501;  38  USC 
511;  38  USC  512;  38  USC  512(a);  38  USC 
5903  to  5905;  38  USC  7102  to  n05;  38 
USC  7109(c) 

CFR  Citation:  38  CFR  19.3  (Revision): 
38  CFR  19.10:  38  CFR  19.15  (Revision;  38 
CFR  19.39:  38  CFR  20.3;  38  CFR  20.101 
(Revision);  38  CFR  20.102  (Revision);  38 
CFR  20.201  (Revision);  38  CFR  20.605 
(Revision);  38  CFR  20.609  (Revision);  38 
CFR  20.903  (Revision):  38  CFR  20.1000: 
38  CFR  20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision); ... 

Legal  DeadMna:  None 

Abstract  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
which  have  arisen  since  that 
restructuring  was  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
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normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetabler 


Action 

Date 

FRCIt* 

NPRM 

02/03/92 

57  FR  4131 

NPRM  Comment 

03/04/92 

Peftod  End 

Final  Action 

04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-/VE02. 

Agency  Contact  Steven  L.  Keller, 

Counsel  to  the  Chainnan  (OlC). 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-2978 

RIN:  290O-AE78 


3479.  •  RULES  OF  PRACTICE 
Legal  Autt>ority:  38  USC  501(a):  38 
use  5121a):  38  USC  7102;  38  USC  7104; 
38  USC  5902:  38  USC  5904;  38  USC  5905 

CFR  Citation:  38  CFR  20.102;  38  CFR 
20.609;  38  CFR  20.610 

Legal  Deadline:  None 

Abstract  This  regulabon  amends  the 
Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  relating  to  the  fees 
and  expenses  of  attorneys  and  agents 
who  practice  before  the  Department 
and  the  Board  in  order  to  reflect 
changes  in  procedure  necessitated  by 
decisions  of  the  United  States  Court  of 
Veterans  Appeals.  No  other  alternatives 
are  available.  These  revisions  will  not 
entail  any  costs  normally  associated 
with  drafting,  agency  review,  and 
publication. 

Timetable: 


3480.  •  RULES  OF  PRACTICE; 

HEARINGS  BEFORE  THE  BOARD  ON 

APPEAL 

Legal  Authority:  38  USC  501(a);  38 

USC  7102:  38  USC  7104(a):  38  USC  7105; 

38  USC  7105(a);  38  USC  7105A  38  USC 

7110 

CFR  Citation:  38  CFR  20.700  (Revision); 

38  CFR  20.701  (Revision):  38  CFR  20.702 

(Revision);  38  CFR  20.705  (Revision);  38 

CFR  20.708  (Revision);  38  CFR  20.715 

(Revision);  38  CFR  20.716  (Revision);  38 

CFR  20.717  (Revision) 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  opportunities  for  hearings  before  the 
Board  of  Veterans  Appeals.  No  other 
alternatives  are  available.  These 
additional  revisions  to  the  Board's 
Rules  of  Practice  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetable:  


markers  for  individuals,  but  not  for 
groups  or  individuals  whose  remains 
have  not  been  recovered  or  identified. 
The  effect  of  this  amendment  is  to 
provide  group  memorial  monuments  for 
such  groups  when  members  of  the 
group  have  perished  in  a  common 
military  event,  if  requested  by  next  of 
kin. 
Timetable:  "^ 


Action 


Date 


FRCtte 


Interim  Final 
Rule 


00/00/00 


Date 


FRCtte 


Action 

Interim  Fjnal  00/00/00 

Rule  I 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  L.  Keller. 
Counsel  to  the  Chairman  (OlC). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2978  , 

RIN:  2900-AF86  ' 


Action 


Data 


FR  Ctta 


NPRM  01/14/92    57  FR  1440     . 

NPRM  Comment  02/24/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M'Uz  McLendon, 

Chief,  Communications  Staff.  Office  of 
Exec.  Communications  and  Admin. 
(402B1).  Department  of  Veterans 
Affairs.  NaUonal  Cemetery  System,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  535-7842 
RIN:  2900-AE13 

OFFICE  OF  EQUAL  EiyiPLOYMENT 
OPPORTUNITY 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2978 
RIN:  290O-AF90 

NATIONAL  CEiyiETERY  SYSTEM 


3481.  GROUP  MEIMORIAL 

MONUMENTS 

Legal  Authority:  38  USC  501;  38  USC 

2306:  38  USC  2403 

CFR  Citation:  38  CFR  1.630  (Revision); 

38  CFR  1.633  (New) 

Legal  Deadline:  None 

Abstract  VA  provides  grave 
headstones  or  markers  for  veterans  and 
eligible  descendants  and  operates  under 
authority  of  38  USC  2306  and  2400-2407. 
Under  38  USC  2403(b),  VA  may  erect 
Memorial  Monuments  in  national 
cemeteries  to  individuals  or  groups  of 
individuals  whose  remains  have  never 
been  recovered  or  identified. 
Regulations  have  been  published 
regarding  provision  or  headstones  or 


3482-  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 
Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a):  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 
Legal  Deadline:  None 
Abstract  To  establish  standards  and 
procedures  for  enforcing  title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  VA.  Title  DC  prohibits 
discrimination  on  the  basis  of  sex 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in- the  Federal  Register  of  April  25, 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
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Department  of  lustice.  the  Department 
is  planning  to  repropose  the«e 
regulations. 


Tlmetabl*: 


Action 


FR  CM* 


Vermont  Avenue  NW..  Washington.  DC 
20420,  202  535-7905 

RIW:  2900-AD48 

OFFICE  OF  RMANCIAL  MANAGEMENT 


Rn^  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  R.  Lamont  Johnson. 

External  Program  Manager,  Affinnative 
Employment  Service  (06A1). 
Department  of  Veterans  Affairs,  Office 
of  Equal  Employment  Opportunity.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2612 

RIN;  2900-ABSl 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUtSITION  AND 
FACILITIES 


3483.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Legal  AuttKKtty:  38USC4200 

CFR  Citation:  38  CFR  17.162 

Legal  Deadline:  None 

Abstract  Section  4209  of  title  38 
authorizes  the  Veterans  Canteen 
Service  to  operate  child  care  centers  at 
VA  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and.  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  Department  of  Veterans  Affairs 
affiliated  employees.  Also,  these 
centers  should  provide  an  incentive  for 
personnel  recruitment  The  regulations 
will  prescribe  the  requirements  and 
standards  for  the  operation  of  VA  child 
care  centers. 

Timetable: 

ActkNi 


Date 


FR  Ctt* 


34S4.  COMMITTEES  ON  WAIVERS 
AND  COMPROMISES 

Legal  Auttiortty:  38  USC  5302(c) 
CFR  Citation:  38  CFR  1.963;  38  CFR 
1.964;  38  CFR  1.965 
Legal  Deadline:  None 

Abstract  Public  Uw  101-237 
(December  18, 1989)  amended  38  USC 
5302(c)  by  removing  "material  fault" 
and  "lack  of  good  faith"  as  absolute 
bars  to  waiver  of  collection  of  VA 
benefit  debts  and  home  loan  program 
debts,  and  replacing  them  with  "bad 
faith."  As  a  result,  we  must  revise  our 
regulation  to  comply  with  this 
legislative  change.  _. 

Timetable:  


amended  31  USC  3711(a)  to  aUow  aU 
agencies  to  compromise,  suspend,  or 
terminate  collection  action  on  debts 
where  the  amount,  exclusive  of  interest, 
administrative  costs  and  penalties  does 
not  exceed  $100,000.  This  is  an  increase 
from  the  existing  $20,000  limit. 
Therefore,  the  reference  to  $20,000 
found  in  both  38  CFR  1.930  and  1.940 
must  be  changed  to  $100,000. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  01/27/92    5J  FR  3035 

NPRM  Comment  02/26/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhera.  Debt 
Management  Policy  Division  (047G7). 
Department  of  Veterans  Affairs.  Office 
of  Financial  Management.  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-3405 
RiN:  2900-AF18 


NPRM  04/24/92    57  FR  15046 

NPRM  Comment  05/26/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem,  Debt 
Management  Policy  Division.  (047G7). 
Department  of  Veterans  /Vffairs.  Office 
of  Financial  Management.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-3405 

RIN:  2900-AE81 


3486.  REGIONAL  OFFICE 

COMMITTEES  ON  WAIVERS  AND 

COMPROMISES 

Legal  Authority:  38  USC  5302(b) 

CFR  Citation:  38  CFR  1.964 

Legal  Deadline:  None 

Abstract  In  order  to  comply  with 

recent  legislative  changes  to  38  USC 

5302(b).  the  Department  of  Veterans 

Affairs  (VA)  proposes  to  amend  38  CFR 

1.964  by  creating  a  one-year  time  limit 

for  application  for  waiver  of  collection 

of  a  home  loan  program  indebtedness. 


NPRM  12/27/89    54  FR  53078 

NPRM  Comment  01/26/90    54  FR  53078 

Pefiod  End 

Final  Actioo  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  {anathan  Gardner. 

Director  of  Field  Support  (133), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration.  810 


3485.  STANDARDS  FOR  COLLECTION, 

COMPROMISE,  SUSPENSION,  AND 

TERMINATION  OF  COLLECTION 

EFFORT 

Legal  Authority:  38  USC  5301(c);  38 

USC  3711(a) 

CFR  Citation:  38  CFR  1.912a;  38  CFR 

1.930;  38  CFR  1.940 

Legal  Deadline:  None 

Abstract  Pub.  L  amended  38  USC  5301 

to  authorize  offset  from  VA 

compensation  and  pension  benefits 

payments  to  recover  outstanding  debts 

owed  by  veterans  to  the  military 

services.  The  current  38  CFR  1.912a 

contains  only  a  reference  to  38  USC 

5301(c)  and  must  be  amended  to  add 

further  procedures.  Pub.  L  101-552 


Timetable: 

■1 

Action 

Date 

FR  Cite                HI 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

02/03/92 
03/04/92 

10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem.  Debt 
Management  Policy  Division  (047G7), 
Department  of  Veterans  Affairs.  Office 
of  Financial  Management,  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-3405 

RIN:  290O-AF64 
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OFFICE:  OF  THE  GENERAL  COyNSEL      Tlmifhlr 


Action 


Fiieii» 


3487.  •  TECHNICAL  AMENOWEHT  T& 

38CFR 

Legal  Authttrity:  FL  102-4«  PL  lQ2r«3 

CFRCRattofK  38  CFR  0;  38  GFR  1:  38 

CFR45 

Legal  Deadline:  None 

Abstract  Public  Law  102-40  and  Public 
Law  102-83  effected  a  renumbering  of 
the  provisions  of  title  38,  United  States 
Code.  Accordingly,  this  technical 
amendment  rh»ngp«  the  references  to 
the  provisions  of  title  38  to  reflect  the 
renumbering. 

Timetable: 


ActleM- 


FR 


NtSMf  Actfort  Undeterminedi 
Small  Entitles  Anected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Douglas  Bartow, 

Director  of  Debt  Management, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  523-3355 

RtW:  2900-AF9fl 

OFFICE  OF  INFORMATION 
RCSOUftCES  POLICIES  AND 
OVERSIGHT 


Finai  Action  10/00/92  | 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None* 

Agency  Contoct  Frederic  Coowoyv 

Deputy  Assistant  General  Counsel 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,202  523-3911  '  | 

RIN:  290O-AF95        

3488.  •  DELEGATIONS  OF 
AUTHORITY/CLAIM  FOR  COST  OF 
MEDICAL  CARE  AND  SERVICES 

Legal  Authority:  38  USC  510:  38  USC 
1729 

CFR  CitaNon:  38  CFR  2.6;  38  CFR 
14.619 

Legal  Deadline:  None  I 

Abstract  Attorney  General  Oriier  1594- 
92,  published  in  the  Federal  Register  on 
June  19. 1992,  established  a  new  limit  of 
$100,000  on  claims  which  may  be 
settled  by  VA  without  referral  to.  the 
Department  of  Justice.  This  authority 
was  previously  $40,000  and  was 
delegated  to  officials  within  the  Office 
of  the  General  Counsel  and  District 
Coonaeis.  This  regulation  will 
redelegate  the  new  limit  of  $196,000, 
add  a  new  official,  the  General 
Counsel's  Director  of  Debt 
Management,  and  require  that  cases 
being  settled  in  fisid  offices  by  District 
Counsel  be  cleared  with  the  General 
Counsel  when  they  are  in  amounts  in 
excess  of  $40,000. 


Rnal  Rule  Sta|« 


Qovemment  Levela  Affsclad:  None 

Agency  Contact  Barbara  Bp^s^ 
Records  Management  Service  (723). 
Department  of  Veterans  Afiak»,  Otc  of 
Info.  ResoBCces  Policies  k  Oversight. 
810  Verraont  Avenue  NW..  Washin^n.^ 
DC  2042a  200.  23a^64& 

RIN:  2900-AC63 

3490.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  3T  USC  T352 

CFR  Citation:  38  CFR  45 


3489.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  AODftESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  5701(f) 

CFR  Citation:  38  CFR  1519 

Legal  Deadline:  None 

Abstract  VA  is  amending,  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.'  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
imsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  misuse  VA  name  and 
adikesa  lists  of  veterans /dependents, 
and  give  advance  notice  to  recipients  of 
what  constitutes  an 
authorized/unauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  d\re 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  319  of  PubEc  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
fiands  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with^  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Feder^  contract 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guaranty  a  loan,  must  disclose  lobbying. 

TknetaMa: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


02/26/90    55  FR  6752 
00/00/OG 


Sman  EntWea  Affected:  None 
Government  Levela  Affected:  Local. 
State 

Agency  Contact  B.  Michael  Berger. 
Director,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs, 
Ofc.  of  Info.  Resources  Policies  ft 
Oversight,  810  Vermont  Avenue  NW., 
Wariiington,  DC  2042a  2fB  233-3818 

RHt  290O-AE74 


Action 


Date 


FR  Cite 


NPRM  03/-t9/87    52  FR  8624 

NPRM  Comment  04/20/87    52  FR  8624 

Period  End 

Fwat  ActioH  12/00/98 

SnMll  Entltlea  Affected:  None* 


349L  •  FOIA:  RECEIPT  OF 
ELECTRONICALLY  TRANSMITTED 
FACSIMILE  REQUEST  OR  APPEAL; 
TIME  UMIT  ON  RIGHT  OF 
ADMINISTRATIVE  APPEAU  AND  NO 
RECORD  AS  ADVERSE 
DETERMINATiON 

Legal  Authority:  5  USC  552;  38  USC 

5701 

CFR  Citation:  38  CFR  1.519;  38  CFR 

1.553;  38  CFR  1557 
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VA 


Final  Rule  Stag* 


Legal  Deadline:  None 

Abstract  VA  is  amending  its 
information  access  regulations  to:  (1) 
clarify  procedures  for  initial  requests 
and  appeals  received  under  FOIA  and 
38  use  5701  which  are  received  by 
facsimile,  (2)  view  a  "no  record" 
response  to  FOIA  requests  as  an 
adverse  determination  requiring 
notification  of  appeal  rights;  and  (3) 
establish  a  time  limit  on  the  right  of 
appeal  of  initial  denial  under  FOIA. 


Technical  amendments  are  being  made 
to  update  the  organizational  titles 
contained  in  relation  38  CFR  1.519  to 
reflect  the  ciirrent  organization  and  to 
update  references  to  citations  in  38  USC 
to  reflect  changes  made  by  Pub.  L  102- 
40. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Leandri, 
Chief.  Records  &  Reports  Mgmt.  Div. 
(723).  Department  of  Veterans  Affairs, 
Office  of  Info  Resources  Policies. 
Oversight.  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  202  233-2454 

RIN:  2900-AF62  • 


Action 


Date 


FRCn* 


Rnai  Action  10/00/92 

SmaO  Entities  Affected:  None 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


3492.  VETERANS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL— ACTIVE  DUTY 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7050;  38  CFR  21.7078; 
38  CFR  21.7120;  38  CFR  21.7135;  38  CFR 
21.7139;  38  CFR  21.7140:  38  CFR  21.7142; 
38  CFR  21.7145;  38  CFR  21.7153:  38  CFR 
21.7154;  38  CFR  21.7158:  38  CFR  21.7172: 
38  CFR  21.7220:  ... 


Reason 

Data          FRCtte 

Rnai  Action 

Fmai  Action 

Effective 

04/24/92    57  FW  15022 
12/18/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |une  C  Schaeffer,  202 
233-2092 

RIN.  2900-AE44 

3493.  VETERANS  EDUCATION;  PL 
101-237  AND  NONCONTRIBUTORY 
EDUCATION  PROGRAMS 

CFR  Citation:  38  CFR  21.3022:  38  CFR 
21.3045;  38  CFR  21.3046;  38  CFR  21.3145 
38  CFR  21.3333;  38  CFR  21.4020;  38  CFR 
21.4022:  38  CFR  21.4135;  38  CFR  21.4136; 
38  CFR  21.4137;  38  CFR  21.4200;  38  CFR 
21.4201;  38  CFR  21.4203:  38  CFR  21.4205 
38  CFR  21.4283:  ... 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  June  C  Schaeffer.  202 
233-2092 

RIN:  2900-AE46 

3494.  INDEMNIFICATION  OF  DEFAULT 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Completed: 


Reason 


Data 


FR  Cite 


Merged  with  RiN   02/11/92 
2900-AF60 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy.  202 
233-3668 

RIN:  2900-AE59 

3495.  MANDATORY  DISCLOSURE  OF 
SOCIAL  SECURITY  NUMBERS 

CFR  Citation:  38  CFR  3.216;  38  CFR 

3.500{w) 

Completed: . 


Reason 


Date 


FR  Cits 


Rnal  Action 

Final  Action 

Effective 


06/23/92    57  FR  27934 
11/05/90 


Completed: 

Reason 

Data          FRCtte 

Final  Action 

Fmai  Action 

Effective 

07/07/92    57  FR  29798 
12/18/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr.,  202 
233-3005 

RIN:  290a-AF06 

3496.  VETERANS' EDUCATION; 
CHANGING  PROGRAMS  OF 
EDUCATION 

CFR  Citation:  38  CFR  21.4234:  38  CFR 
21.7114     • 


Date 


FR  CIta 


06/30/92    57  FR  29026 
06/01/91 


Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  June  C  Schaeffer,  202 
233-2092 

RIN;  2900-AF12 

3497.  DEPENDENTS'  EDUCATION; 
VERIFICATION  OF  PURSUIT 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.4138;  38  CFR  21.4204 

Completed: 


Date 


FR  Cite 


06/09/92    57  FR  24366 
08/01/93 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer.  202 
233-2092 

RIN:  2900-AF13     

3498.  DISABILITY  EVALUATIONS  FOR 
HIV-RELATED  ILLNESSES 

CFR  Citation:  38  CFR  4.88a 

Completed; 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


FR  CIta 


03/24/92    57  FR  10134 
03/24/92 
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VA 


Completed  Actions 


Agency  Contact:  Bob  Saavay,  att  2S9- 

3005  I 

RINc  2gQD-AF26 


34tS.  UMITEO  DENIAL  OF 
PAHTlCir  ATION  IN  THE  LOAN 
GUARANTY  PnOGRAM 

CFR  Citation:   38  CFR  44.700;  3a  CFR 
44.705:  38  CFR  44.710;  38  CFR  44.711:  38 
CFR  44.712:  38  CFR  44.713 

Completed: 

Reason 


FR  Cite 


Withdraw  06/17/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )udith  Caden,  202  233- 
3042 

RIN:  290O-AF40 

3500.  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  MONTGOMERY  Gl 
BILL  -  ACTIVE  DUTY 

CFR  Citation:  38  CFR  21.7042:  38  CFR 
21.7044 

Completed:  ^     ^__ 

Reason  Date  FrI  Cite 


3502.  •  PARTICIPATION  IN  THE 
NATIONAt.  PRACrmONER  DATA 
BANK 

Legal  AuttM>rlly:  38  USC  501;  38  USC 
5705;  42  USC  11101;  42  USC  11152 

CFR  Citation:  38  CFR  46 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  the  pohcy 
of  the  Department  of  Veterans  Affairs 
(VA)  for  participating  in  the  National 
Practitioner  Data  Bank  (Data  Bank).  VA 
will  request  information  from  the  Data 
Bank  concerning  physicians,  dentists, 
and  other  health  care  practitioners  who 
provide  or  seek  to  provide  health  care 
services  at  VA  facilities  and  will  also 
report  information  to  the  Data  Bank 
regarding  malpractice  payments  and 
adverse  clinical  privileges  action. 

Timetable: 


4- 


29025 


Final  Action  06/30/92    57  FR 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |une  C.  Schaeffer.  202 
233-2092 

RIN:  2900-AF51 

3501.  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERAN'S 
GROUP  LIFE  INSURANCE 

CFR  Citation:   38  CFR  9.2  (Revision);  38 
CFR  9.3  (Revision):  38  CFR  9.4 
(Revision):  38  CFR  9.24  (Revision) 

Completed: 

Reason 


Date 


FR 


Cite 


Final  Action  04/08/92    57  FR  11909 

Final  Action  04/06/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  C.  Hosmer, 
215  951-5710 

RIN:  2900-AF53 


Action 


Date  FR  CHe 


10/28/91     56  FR  55461 
10/28/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Sue  Brennan. 

Director,  Professional  Affairs  {10A2). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  535-7358 

RIN:  2900- AF55 

3503.  •  BURIAL  OF  UNCLAIMED 
BODIES  OF  VETERANS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1610 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow  VA 
Regional  Office  Directors  greater 
flexibility  in  making  burial 
arrangements  when  the  body  of  a 
veteran  has  not  been  claimed  by 
friends  or  relatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/14/92 

NPRM  Comment  02/24/92 

Period  End 

Final  Action  06/30/92 

Final  Action  06/30/92 

Effective 

Small  Entitles  Affected:  None 


57  FR  1442 


57  FR  29025 


Government  Levels  Affected:  None 

Agency  Contact  Steven  Thomberry. 
Consultant,  Regulations  Staff  (ZTTB). 
Department  of  Veterans  Affairs, 
Veterwis  Benefits  Administration.  810 
Vermont  Avenue  NW..  Waskiogton.  DC 
20420,  202  233-3MS 

RIN:  290»-AFfl0 

3504.  VETERANS'  BENEFITS 
PROGRAMS  IMPROVEWEfrr  ACT  OF 
1991 

CFR  Citation:   38  CFR  3.55;  38  CFR 
3.215:  38  CFR  3.400(u):  38  CFTl  3,400(v); 
30  CFR  3.400(w) 

Completed:  


Reason 


Date 


FR  one 


03/26/92    57  FR  10424 

08/14/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Bissett,  fr.,  202 
233-3005 

RIN:  2900-AF66 

3505.  VETERANS'  EDUCATION; 
VERIFYING  ENROLLMENTS 
TELEPHONICALLY 

CFR  Citation:   38  CFR  21.7154 

Completed:  

Reason 


Date 


FR  Cite 


06/09/92    57  FR  24367 
07/09/92 


Final  Action 

Final  Action 

Effective 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  June  C.  Schaeffer.  202 
233-2092 

RIN:  2900-AF75 


3506.  RECOGNITION  OF 
ORGANIZATIONS 

CFR  Citation:   38  CFR  14.628(a)(2) 
Completed:         


Date 


FR  Cite 


Final  Action  07/31/92    57  FR  33877 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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VA 


Completed  Actions 


Agency  Contact  |ohn  Thompson,  202 

523-3425 

RIN:  2900-AF50 

3507.  •  RELEASE  OF  DEPARTMENT 
OF  VETERANS  AFFAIRS  (VA)  UST  OF 
NAMES  AND  ADDRESSES 

Legal  Authority:  38  USC  5701(f) 

CFR  Citation:  38  CFR  1.519 

Legal  Deadline:  None 


Abstract  VA  is  amending  the 
regulation  governing  the  release  of  lists 
of  VA  beneficiaries  under  the  authority 
of  38  USC  5701  to  delegate  authority  to 
the  General  Counsel  to  make  final 
departmental  decisions  on  appeals. 

TImetatMe: 


Action 


Date 


FR  CIt* 


Final  Action 

Final  Action 

Effective 


11/25/91 
11/25/91 


56  FR  59217 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marjorie  M.  Leandri, 

Chief,  Records  &  Reports  Management 
Division  (723).  Department  of  Veterans 
Affairs.  Office  of  Information  Resources 
Policies  &  Oversight.  810  Vermont 
Avenue  NW..  Washington,  DC  20420, 
202  233-2454 

RIN:  290O-AF56 

|FR  Doc.  92-21813  Filed  11-02-92;  8:45  am] 
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ACTION  (ACTION) 


ACTION 
4SCFRCh.XII 

Executive  Order  12291  "Federal 
Regulation";  Semiannual  Agenda  of 
Regulations 

agency:  action. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision,  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Frank  B. 
Stilwell  III.  General  Counsel.  ACTION. 
1100  Vermont  Avenue  NW.. 
Washington,  DC  20525.  (202)  606-4833. 

SUPPIf  MENTARV  INFORMATIOM:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly. 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
Dated:  August  3. 1992. 
laoe  A.  Kenny. 
Director. 


ACTION  (ACTION) 


Prerule  Stage 


3508.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  6101:  42  USC 

5042(13):  42  USC  5060:  42  USC  5057 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
6101  and  42  USC  4951.  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 

Timetable: 


CFR  Citation:  45  CFR  1225  ; 

Legal  Deadline:  None 

Abstract  In  accordance  with  section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended.  ACTION  will 
update  its  regulations  regarding 
volunteer  discrimination  complaint 
procedures. 

Timetable: 


Ethics,  addressing  matters  of  particular 
relevance  or  importance  to  ACTION 
and  its  programs. 
Timetable:  


Action 


Date 


PR  Cite 


Action 


Date 


FRCHe 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director.  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue  NW., 
Washington,  DC  20525.  202  606-4812 

BIN:  3001-AAlO 

3509.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5042(13);  42 
USC  5057;  42  USC  5060 


Next  Action  Undetermined 
Small  Entities  Affected:  OrganizaUons 
Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Nancy  B.  Voss. 

Director.  Equal  Opportunity  Staff. 
ACTION.  1100  Vermont  Avenue  NW., 
Washington.  DC  20525.  202  606-4812 

RIN:  3001-AA20 ^^ 

3510.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH- 
SUPPLEMENTAL  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  95-521;  EO  12674: 

EO  12731 

CFR  Citation:  45  CFR  1201 

Legal  Deadline:  None 

Atratract  The  regulation  will 
supplement  the  ethics  regulations 
issued  by  the  Office  of  Government 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  BriUnya  E.  Rapp, 

Associate  General  Counsel.  ACTION, 
1100  Vermont  Avenue  NW..  Suite  9200, 
Washington.  DC  20525,  202  606-4833 

RiN:  3001-AA21 


3511.  •  IMPLEMENTATION  OF 

PRIVACY  ACT  OF  1974 

Legal  Authority:  5  USC  552a(j);  5  USC 

552a(k) 

CFR  Citation:  45  CFR  1223.1-19 

Legal  Deadline:  None 

Abstract  In  accordance  with  5  USC 

552a,  ACTION'S  System  of  Records 

regulation  will  be  amended  to  exempt 

Inspector  General  investigative  files 

from  certain  portions  of  the  Privacy 

Act. 

Timetable:  


Action 


Date 


FR  Cits 


Next  Action  Undetermined 
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ACTION 


Preruie  Stage 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 


ACTION  (ACTION) 


3512.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1):  42 
use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
2000(d)(1),  ACTION  will  update 
regulations  implementing  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  federally  assisted  programs,      j 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 

State,  Federal  I 

Agency  Contact  Nancy  B.  Voss.' 
Director.  Equal  Opportunity  Staff. 
ACTION,  1100  Vermont  Avenue  NW., 
Washington.  DC  20525.  202  606-4n2 

RIN:  3001-AA06 


Agency  Contact  Judy  A.  Denny. 
Inspector  General.  ACTION.  1100 


Vermont  Avenue  NW..  Room  12100, 
Washington.  DC  20525.  202  606-4804 

RIN:  3001-AA22 


Rnal  Rule  Stage 


3513.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 

CFR  Citation:  45  CFR  1231 

Legal  Deadline:  None 

Abstract  In  accordance  with  PL  92-318. 
ACTION  will  promulgate  regulations 
implementing  provisions  of  Title  EX  of 
the  Education  Amendments  of  1972.  as 
amended,  which  prohibit  discrimination 
based  on  sex  in  federally  assisted 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State.  Federal,     - 

Agency  Contact:  Nancy  B.  Voss. 
Director,  Equal  Opportunity  Staff, 
ACTION.  1100  Vermont  Avenue  NW., 
Washington.  DC  20525.  202  606-4812 

RIN:  3001-AA17 

3514.  NEW  RESTRICTIONS  ON 
LOBBYING  FINAL  COMMON  RULES 

Significance:  Regulatory  Program 


Legal  Authority:  31  USC  1352;  PL  lOi- 

121.  sec  319;  42  USC  5042(13);  42  USC 

5060 

CFR  Citation:  45  CFR  1230 

Legal  Deadline:  None 

Abstract  In  accordance  with  PL  101- 
121.  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 

Tlmetat>le: 


Action 


Date 


FR  Cne 


Interim  Final 
Rule 


02/26/90    55  FR  6736 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Margaret  M.  McHale. 
Chief.  Procurement  and  Grants 
Division.  ACTION.  1100  Vermont 
Avenue,  NW.,  Room  2101,  Washington. 
DC  20525,  202  606-5150 

RIN:  3001-AA18 

[FR  Doc.  92-20758  Filed  11-02-92;  8:45  am) 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Unified  Agenda  of  Federal  Reguiattons 

agency:  Advisory  Council  on  Historic 
Preservation  (ACHP). 

A6T10M:  Publication  of  agenda. 


summary:  The  following  Advisory 
Council  on  Historic  Preservation 
regulation  is  scheduled  for  development 
from  August  1992  through  December 
1993.  It  is  submitted  herein  for 
publication  in  the  UniHed  Agenda  of 
Federal  Regulations. 


FOR  FURTHER  INFORMATION  CONTACT: 

See  person  listed  below  for  specific 
agenda  information. 

Advisory  Coimcil  on  Historic 

Preservation. 

Robert  D.  Bush. 

Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3515.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Auttiorlty:  16USC470Nat. 
Historic  Preservation  Act  of  1966,  as 

amended 

CFR  Citation:  36  CFR  810.5 

Legal  Deadline:  None 

AlMtract  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and  cop>'ing 
the  documents  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  $0.13  per  page;  fees  for  searches  by 
professional  staff  from  $2.00  to  $4.65  per 
quarter  hour:  and  fees  for  searches  by 


clerical  staff  from  $1.00  to  $2J0  per 
quarter  hour.  The  regulation  would  thus 
impose  a  "user's  fee"  to  users  of  the 
Covemment  FOIA  system  which  is 
more  consistent  with  other  agencies' 
fees. 


Timetable: 

Action 

Date 

FRCIt* 

NPRM 

12/00/93 

NPRM  Comment 

01/00/94 

Period  End 

Rnal  Action 

02/00/94 

Final  Action 

02/00/94 

Effective 

Government  Leveltf  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Katharine  Bams 
Soffer,  Associate  General  Counsel, 
Advisory  Council  on  Historic 
Preservation,  1100  Peimsylvanla 
Avenue  NW..  #809,  Washijigton.  DC 
20004,202  786-0503 

RIN:  3010-AA03 

[FR  Doc.  92-20759  Filed  11-02-92;  8:45  amj 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  AID  Regulatory 
Agenda  Semiannual  Summary 

agency:  Agency  for  International 
Development,  IDCA. 

ACnOM:  AID  regulations  agenda. 


summary:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 
Executive  Order  12291  "Federal 


Regulation"  (46  FR  13193.  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354.  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next  12 
months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  to  participate  more  effectively  in 
AID'S  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT. 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Fred  D.  Allen,  Office  of 
Administrative  Services,  Agency  for 


International  Development,  Washington. 
DC  20523;  telephone  (202)  647-9367. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPI^MENTARV  INFORMATION: 

Regulatory  Flexibility  Act  (RFA) 

AID  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  August  18. 1992. 
Jolui  F.  Owens, 

Deputy  Associate  Administrator  for  Finance 
and  Administration. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Rnal  Rule  Stage 


3516.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiority:  31  USC  1352;  22  USC 

2381 

CFR  Citation:  22  CFR  227 

Legal  Deadline:  None 

Abstract  The  regulation  is  being  issued 
to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 


from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  grant. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final 

Rule 
Interim  Final  04/27/90 

Rule  Comment 

Period  End 


02/26/90    55  FR  6736 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Kathleen  OUara. 
Chief,  Procurement  Policy  Branch, 
Agency  for  International  Development, 
Planning  Policy  and  Evaluation  Staff, 
Bureau  for  Management  Services, 
Washington,  DC  20523,  703  875-1534 

BIN:  0412-AA16 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3517.  REGULATION  FOR 
IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Legal  Auttiority:  5  USC  552a;  5  USC 

553;  22  USC  2381 

CFR  Citation:  22  CFR  215 

Legal  Deadline:  None 

At>stract  The  regulation  is  being 
reviewed  for  update.  Two  new  systems 
of  records  are  being  studied  for 
incorporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/23/91  56  FR  2475 

NPRM  Comment  02/22/91  56  FR  2475 

Period  End 

Final  Action  08/24/92  57  FR  38276 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  James  L.  Harper, 

Chief.  Public  Inquiries  Division.  Agency 
for  International  Development.  Office  of 
External  Affairs.  Washington.  DC  20523, 
202  647-4220 

RIN:  0412-AA03 


3518.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Auttiority:  7  USC  1705;  7  USC 
1721  to  1723;  7  USC  1693 

CFR  Citation:  22  CFR  211 

Legal  Deadline:  None 


Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  cooperatives,  or 
intergovernmental  organizations.  The 
regulation  is  being  reviewed  to  assess 
its  current  procedures  and  requirements 
with  an  intent  to  improve  its 
effectiveness  and  efficiency. 

Timetable: 


Action 


Date 


FR  Ctte 


08/29/91  56  FR  42766 
05/07/92  57  FR  19760 
05/07/92    57  FR  19760 


NPRM    -^ 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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AID 


Completed  Actions 


Agency  Contact  fessie  C.  Vogler. 

Program  Analyst.  Agency  for 
International  Development,  Bureau  for 
Food  and  Humanitarian  Assistance 


(FHA/PPE).  Washington.  DC  20523.  703 
351-0126 

RIN:  0412-AA08 

[FR  Doc.  92-20760  Filed  11-02-92;  8:45  am) 
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ARCHITECTURAL  AND  TRANSPORTATIOW  BARRIERS  COMPUANCC 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACnON:  Submission  of  Unified  Agenda 

of  Federal  Regulations. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 


Board.  1331  F  Street  NW..  Suite  1000. 

Washington,  DC  20004-1111. 

FOR  FURTHER  IMFORMATIOH  COflTACT: 

For  information  concerning  Board 

regulations  and  proposed  actions, 

contact  Mr.  James  J.  Raggio,  General 

Counsel,  (202)  272-5434  (voice  or  TDD). 

La%vrefice  W.  Roffee, 

Executive  Director.  Architectural  and 

Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


Prerule  Stage 


3519.  AMERICANS  WITH 
DtSABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES  FOR 
TRANSPORTATION  VEHICLES 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  12204 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Al>stract  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  beats,  and  other  vehicles. 

Tlmetat>le: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggio. 

General  Counsel  Architectural  and 

Transportation  Barriers  Compbance 

Board.  1331  F  Street  NW.,  Suite  lOOa 

Washington.  DC  20004-1111,  2B2  272- 

5434 

RIN:  3C14-AA11 


Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
diildren's  environments,  recreational 
facilities,  and  boat  and  ferry  docks. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entitles  Affected:  Undetermined 


3520.  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDEUNES  FOR 
BUILDINGS  AND  FACILITIES 

SIgnificancs:  Agency  Priority 

Legal  Authority:  42  USC  12204 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191  appendix 

Legal  Deadline:  None 

Abstract  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 


Next  Action  Undetenmined 

Sm^  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  In  the  October 

1991  agenda,  this  action  was  incorrectly 

reported  as  a  completed  action. 

Agency  Contact  James  J.  Raggio. 

General  Counsel.  Architectural  and 

Transportation  Barriers  Compliance 

Board.  1331  F  Street  NW.,  Suite  1000. 

Washington.  DC  20004-1111.  202  272- 

5»4 

RIN:  3014-AA12 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3521.  •  AMERICANS  WITH 

DISABILITIES  ACT  (ADA) 

ACCESSIBILITY  GUIDELINES  FOR 

BUILDINGS  AND  FACILITIES,  STATE 

AND  LOCAL  GOVERNMENT 

FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  12204 
Americans  with  Disabilities  Act  of  1990 


CFR  Citation:  36  CFR  1191  appendix 
Legal  Deadline:  None 
Abstract  To  amend  the  Americans 
with  Disabihties  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  facilities;  detention  and 
correctional  facilities;  residential 
housing;  and  public  rights-of-way. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Smalt  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State 
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ATBCB 


Proposed  Rule  Stage 


Agency  Contact  Elizabeth  A.  Stewart, 
Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA13 


3522.  •  AMERICANS  WITH 
DISABILITIES  ACT  ACCESSIBtUTY 
GUIDEUNES  FOR  BUILDINGS  AND 
FAaUTIES.  ACCESSIBLE 
AUTOMATED  TELLER  MACHINES 

Significance:  Agency  Priority 


Legal  Authority:  42  USC 12204 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36CFR1191 

Legal  Deadline:  None 

Abstract  To  amend  reach  range 
requirement  for  accessible  automated 
teller  machines. 

Timetable: 


Action 


Date 


PR  Cite 


Government  Levels  Affected:  None 

Agency  Contact  James  ].  Raggio, 

General  Coimsel,  Architectiu'al  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA14 

(FR  Doc  92-20761  Filed  11-02-92;  8:45  am) 
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NPRM  09/08/92    57  FR  41006 

NPRM  Comment    10/08/92 
Period  End 

Small  Entitles  Affected:  None 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

agency:  U.S.  Commission  on  Civil 
Rights. 

action:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  October  1. 1992,  through  March  1. 
1993.  The  purpose  for  publishing  this 


agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission  in 
order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  any  items  in 

the  agenda,  contact:  Emma  Monroig. 

Solicitor,  U.S.  Commission  on  Civil 

Rights,  Room  604, 1121  Vermont  Avenue 

NW.,  Washington,  DC  20425,  (202)  376- 

8351. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  executive 
agencies  are  required  to  pubhsh  in  the 
Federal  Register  semiannual  regulatory 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


3523.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  AutlHMity:  42  USC  1975  to  I975f: 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701:  45  CFR  702; 
45  CFR  703:  45  CFR  705 

Legal  Deadline:  None 

Abstract  The  regulation  updates  and 

revises  most  of  the  Commission's   

current  regulations,  specifically  45  CFR 


701,  702,  703.  and  705.  45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  advisory 
committees.  45  CFR  705  states  the 
Commission's  obligations  under  the 
Privacy  Act. 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291.  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  nor  will 
the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required. 
Emma  Monroig, 
Solicitor. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig, 

Sohcitor.  Commission  on  Civil  Rights, 
1121  Vermont  Avenue.  NW..  Suite  606. 
Washington,  DC  20425,  202  376-8375 

RIN:  3035-AA02 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Final  Rule  Stage 


3524.  REGULATIONS  FOR 
COLLECTION  BY  SALARY  OFFSET 
FROM  INDEBTED  CURRENT  OR 
FORMER  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Auttwrity:  5  USC  5514 

CFR  Citation:  45  CFR  708 

Legal  Deadline:  None 

At>stract  This  regulation  implements 
the  collection  procedures  of  the  Debt 
Collection  Act  of  1982,  Pub.  L.  97-365, 


codified  in  5  USC  5514  which  authorizes 
the  Federal  govenmient  to  collect  debts 
owed  by  a  Federal  employee  to  the 
United  States  through  salary  offset. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/15/92 

57  FR  26634 

NPRM  Comment 

08/14/92 

Period  End 

Interim  Final 

10/00/92 

Rule 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig. 
Solicitor,  Commission  on  Civil  Rights. 
1121  Vermont  Avenue  NW., 
Washington,  DC  20425.  202  376-8375 

RIN:  3035-AA03 

[FR  Doc.  92-21814  Filed  11-02-92:  8:45amJ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-4506-1] 

Regulatory  Agenda 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


S'JMMARY:  EPA's  regulatory  agenda  is 
published  each  April  and  October.  It 
serves  as  a  semiannual  summary  of 
current  and  projected  rulemakings, 
r  ?views  of  existing  regulations,  and 
Agency  actions  completed  since  the 
previous  publication  of  the  agenda.  By 
providing  the  public  with  current  and 
advance  information  about  pending 
regulatory  activites,  the  Agency  hopes  to 
encourage  more  effective  public 
participation  in  the  regulatory  process. 

EPA  compiled  this  edition  of  its 
regulatory  agenda  during  the  120-day 
extension  of  President  Bush's 
moratorium  on  the  publication  of  new 
proposed  and  fmal  reflations.  During 
this  time  period,  the  Agency  is 
accelerating  action  on  initiatives  that 
will  eliminate  any  unnecessary 
regulatory  burden  or  otherwise  promote 
economic  growth. 

ADDRESSES:  To  be  placed  on  the  mailing 
list  for  future  agendas,  contact  Bridgette 
Dent,  Regulatory  Development  Branch 
{PM-223Y),  EPA,  401  M  Street  SW., 
Washington.  DC  20460.  (202)  260-5475. 

If  you  have  suggestions  to  improve 
this  publication  or  need  general 
information  about  the  agenda,  contact 
Angela  Suber,  Regulatory  Development 
Branch  (PM-223Y),  EPA,  401  M  Street 
SW..  Washington.  DC  20460.  (202)  260- 
7205. 

FOfI  RlftTHER  INFORMATION  CONTACT. 

The  name,  address,  and  telephone 
number  of  an  agency  contact  are 
provided  for  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  provides  the  title,  an  abstract, 
legal  authority,  CFR  reference,  any 
analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  completing  the 
action  for  each  regulation  under  review. 
The  following  statutes  are  covered  in 
the  agenda: 
Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 


Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food,  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  SoUd  Waste 

Amendments  (HSWA) 
Marine  Protection.  Research,  and 

Sanctuaries  Act  (MPRSA) 
National  Environmental  Policy  Act 

(NEPA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Safe  Drinking  Water  Act  (SDWA) 
Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  (Other  acts,  including  grant  and 

procurement  regulations  that  apply  to 

several  program  areas.) 

The  Agency  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
except  those  considered  as  minor, 
routine,  or  repetitive  actions.  There  is  no 
legal  significance  to  the  inadvertent 
omission  of  an  item  from  the  listing.  The 
agenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  honest 
estimates  but  should  not  be  construed 
as  an  Agency  commitment  to  act  on  or 
by  the  date  shown. 

EPA's  agenda  also  illustrates  the 
Agency's  compliance  with  various 
mandates.  Included  among  these  is  the 
requirement  of  Executive  Order  12498  to 
submit  the  Agency's  priority  regulatory 
activities  for  inclusion  in  the 
Administration's  annual  "Regulatory 
Program."  Those  priority  activities  are 
noted  in  the  "Significance"  section  of 
the  rule  entry. 

EPA's  agenda  entries  also  provide 
evidence  of  compliance  with  the 
requirements  in  Executive  Order  12291 
that  the  Agency  ensure  that  the  costs  of 
a  rule  are  justified  by  its  benefits.  This 
compliance  is  noted  in  the  "Analysis" 
section  of  an  entry,  which  indicates  the 
Agency's  perforamance  of  a  Regulatory 
Impact  Analysis  (RIA)  for  any  profKised 
and  final  regulation  that  may  have: 

1.  A  minimal  economic  effect  of  $100 
million  annually; 

2.  a  major  effect  on  the  general  economy 
in  terms  of  costs,  consumer  prices,  or 
production; 


3.  a  major  increase  in  costs  or  prices  for 
any  notable  segment  of  the  population; 


or 

4.  significant  adverse  effects  on 
cotnpetition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  designation  of  those 
regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared; 
i.e..  those  regulations  that  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  EPA  invites 
public  comment  regarding  RFA  issues 
on  the  list  of  regulations  EPA  is 
currently  developing.  Reviews  that  EPA 
has  targeted  under  the  RFA  are 
identified  under  "Analysis."  The  agenda 
identifies  the  types  of  entities  affected 
under  "Small  Entities  Affected."  The 
"Government  Levels  Affected"  (i.e.. 
State,  local,  or  Federal)  are  also 
indicated. 

The  RFA  requires  that,  at  least  once 
every  10  years.  Federal  departments  and 
agencies  review  existing  regulations  that 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
part  of  that  process,  EPA  invites  public 
comment  identifying  any  rules  believed 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Comments  should  be  provided 
in  the  following  format: 

•  Title 

•  Authorizing  statute  and  CFR  citation 

•  Description  of  economic  effects  on 
small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  the  Agency  completes  its 
reviews,  it  will  indicate  in  the  agenda 
whether  such  regulations  will  be 
continued  without  change  or  will  be 
amended  or  rescinded,  consistent  with 
the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  of  the  regulations  upon 
a  substantial  number  of  small  entities. 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule,  (2)  proposed  rule.  (3)  final 
rule,  and  (4)  completed  actions  (i.e.. 
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regulations  that  EPA  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  dot  (•)  preceding  an  entry 
indicates  that  this  is  the  Brst  time  this 
entry  appears  in  an  agenda. 

/.  Prerulemakings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or  leads 
to  rulemaking,  such  as  advance  notices 
of  proposed  rulemaking,  significant 
studies  or  analyses  of  the  possible  need 
for  regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 


action,  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  a  review  of 
existing  EPA  regulations.  The  purpose  of 
such  reviews  is  to  determine  whether 
the  Agency  should  revise  or  rescind  the 
existing  rule  or  leave  it  unchanged.  If 
£PA  decides  to  revise  or  rescind  an 
existing  regulation,  that  action  will 
appear  in  the  next  agenda  in  the 
proposed  rule  section  along  with  a 
timetable  for  completing  the  revision  or 
rescission. 

//.  Proposed  and  Final  Rules 

This  section  Includes  all  "significant" 
EPA  regulations.  EPA  generally  lists 
regulations  in  this  category  of  the 
agenda  once  they  are  within  a  year  of 


proposal  or  promulgation.  The  listings, 
however,  exclude  (a)  specialized 
categories  of  actions  (e.g.,  EPA 
approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally)  and 
(b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 
///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking. 

Dated:  September  10, 1992. 
Ridiard  D.  Morgenstem, 
Acting  Assistant  Administrator. 
Office  of  Policy.  Planning,  and  Evaluation. 


352S 

3526 
3527 
3528 
3529 
3530 
3531 
3532 
3533 
3534 
3535 
3536 
3537 
3538 
3539 
3540 
3541 

3542 

3543 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


SAN  No.  260^    Tolerances  and  Exemptions  from  Tolerances  for  Pestickle  Chemicals  In  or  On  Raw  Agricultural 

Commodities  or  Processed  Foods « - - —- •• -• 

SAN  No.  2444.    Pesticide  Tolerances:  Portion  of  Food  Commodittes  To  Be  Analyzed  for  Pesticide  Residues 

Regulation  of  Plant-Produced  Pesticides  (Revision) - 

Pesticide  Data  Requirements  (Revision) _ 

Worl^er  Protection  Standards;  Hazard  Information 

Microtwiogical  Water  Purifiers;  Lat)eling  Claims 


SAN  No.  2684. 
SAN  No.  2687. 
SAN  No.  1640. 
SAN  No.  3019. 
SAN  No.  3222 
SAN  No.  2337. 
SAN  No.  2406. 
SAN  No.  2445. 
SAN  No.  2338. 
SAN  No.  2724. 
SAN  r^.  2351. 
SAN  No.  2983. 
SAN  No.  3141. 
SAN  No.  2725. 
SAN  No.  2659. 


Pesticides  and  Groundwater  State  Management  Plan  RegUation.. 
Sale  of  Restricted  Use  Pesticides  to  Noncertified  Persons . 


Pesticide  Applicator  Certification  Fees  for  EPA  Administered  Programs - 

Amendments  to  Experimental  Use  Perniit  Rule  for  Certain  Microbial  Pesticides  (Revision) . 

Reporting  Requirements  for  Risk/Benefit  Information  (Revision)  „ — - 

Pesticide  Data  Requirements;  Mettiods  for  Safe  Storage  and  Disposal . 


Classification  of  Certain  Pesticides  for  Restricted  Use  Due  to  Groundwater  Concerns 

TectMTical  Amendments  to  Pesticide  Special  Review  Procedures 

Revision  to  Crop  Grouping  Regulations - 

FIFRA  Books  and  Records  of  Pesticide  Production  and  DistiltxJtion  (Revision) 

Pesticide  Management  and  Disposal:  Container  Design,  Residue  Removal,  Storage,  Disposal,  and 

Transportation  of  Pesticides ••" •■••"• ;:™" 

SAN  No.  2659.    Pesticide  Management  and  Disposal:  Procedural  Regulations  for  Suspended  and  Cancelled 

Pesticides ^ • 

SAN  Na  2638.    ChiW-Resistant  Packaging  Regulations  (Revision) 


2070-AC18 
2070-AC45 
2070-AC02 
2070-AC12 
2070-AC34 
2070-AC43 
2070-AC46 
2070-AB48 
2070-AB76 
2070-AB77 
2070-AB50 
2070-AC11 
2070-AC33 
2070-AC35 
2070-AC52 
2070-AC07 

2070-AB95 

2070-AC32 
2070-AB96 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


3544 
3545 
3546 
3547 
3548 

3549 
3550 


SAN  No.  3113.    Endangered  Species  Protection  Program — -- - - 

SAN  Ito.  2289.    Lzb^ng  Requirements  for  Pesticides  and  Devices  (Reviskw) » 

SAN  No.  2351.    Restricted  Use  Classification  for  Groundwater  Contaminating  PestickJes — - 

SAN  Ho.  2446.    Regulations  on  Certification  of  Pesticide  Applicators  (Revision) '^^"Z^i^ 

SAN  No.  2720.    Policy  or  Procedures  for  Notification  to  ttw  Agency  of  Stored  Pesticides  witti  Cancelled  or 

Suspended  Registi-ation - r""""™ " 

SAN  No.  2554.    Interpretative  Rule  -  Advertising  Claims  Made  for  Registered  Pestickle  Products 

SAN  No.  2735.    Revision  of  Statement  of  Policy  on  FIFRA  Section  17:  PestickJes  Export 


2070-AC42 
2070-AB46 
2070-AB60 
2070-AB75 

2070-AC08 
2070-AB88 
2070-AC09 
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Federal  Insecticide.  Fungicide,  and  Rodentidde  Act  (FIFRA)— Completed  Actions 


3552 
3553 
3554 


Toxic  Substances  Control  Act  (TSCA)— Prerule  Stage 


SAN  No.  2800.  PoBcy  Statement  Implementifig  the  Prior  Informed  Consent  Procedures  for  the  Export/ Import  o< 
Industrial  ChemicaJs - - — - 

SAN  No.  2150.  Potychkxinated  Biphenyls  (PCBs):  Applications  for  Exemptions  from  the  Ban  on  Marutacturing. 
Processing,  and  Distritxrtion 

SAN  No.  2905.    Environmentai  Hazard  Communication  Rule — 


2070-AC22 

2070-AB20 
2070-AC29 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


TKIe 


Regulation 
Identifier 
Number 


3555 
3556 

3557 
3558 

3559 
3560 
3561 
3562 
3563 
3564 
3565 
3566 

3567 
3568 

3569 
3570 
3571 
3572 
3573 
3574 


SAN  No.  3007.    Addition  of  Air  Toxics  to  Toxic  Release  Inventory  (TRI) - 

SAN  No.  3034  and  3095.    Emergency  Planning  and  Community  Right-to4(now  Act  Section  313  Expanded 

Reporting  Reqtjirements 

SAN  No.  3052.    EPCRA  Sectioo  313  Form  R  Corrections - - - 

SAN  No.  2425.    Responses  to  Petitjons  Received  to  Add  to  or  Detote  Chemicals  from  the  List  of  Toxic  Chemicats 

Under  Section  313  of  SARA , 

Decisions  on  Test  Rules:  Proposed  Rules »v - -~~ 

SAN  No.  2245  and  SAN  No.  2657.    Negotiated  Consent  Order  Procedural  Test  Rule  (Revision) „ 

SAN  No.  2563.    SARA  Section  1 10  Chemicals  Generic  Test  Rule „ _ 

SAN  No.  2894.    Master  Testing  List „ - — 

SAN  No.  2865.    Multi-Chemical  Endpoint(s)  Test  Rule - - -. 

Chemical  Specific  Significant  New  Use  Rules  (SNURs)  to  Extend  Provisions  of  Section  5(e)  Orders , 

SAN  No.  2247.    Generic  Significant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds ..- 

SAN  No.  2325  (SNUR  for  Certain  Biotech  Products);  SAN  No.  2326    Rulemalong  Concerning  Certain  Microbial 

Products  ("Biotechr>otogy")  under  ttie  Toxic  Substances  Control  Act  (TSCA) _...„ ~ — 

SAN  No.  2760.    Premanufacture  Notification  (PMN)  Rule  Amendments ~. 

SAN  No.  2848.    Regulatory  Investigation  under  the  Toxic  Substances  Control  Act  (TSCA)  to  Reduce  Lead  (Pb) 

Consumption  and  Use — — 

SAN  No.  1976.    Proposed  Follow-up  Rules  on  Norv5(e)  New  Qiemical  Sut)Stances 

Regulatory  Investigation  of  Formaldehyde 

Poiychiorinated  Biphenyls  (PCBs)  Disposal  Amendments 


SAN  No.  2146. 
SAN  No.  2878. 
SAN  No.  3021. 
SAN  No.  2129. 
SAN  No.  1923. 


Polychlorirwted  Biphenyls  (PCBs)  Transfornier  Reclassification  Rule 

Amerxlment  to  tt\e  TSCA  Section  8(a)  Comprehertsive  Assessment  Information  Rule  (CAIR) . 
Proposed  Follow-up  Rules  on  Existing  (Chemicals - 


2070-AC40 

2070-AC47 
2070-AC48 

2070-ACOO 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AC30 
2070-AC36 
2070-AB27 
2070-AB56 

2070-AB61 
2070-AC14 

2070- AC21 
2070-AC38 
2070-AB14 
2070-AC01 
2070-AC39 
2070-AC19 
2070-AC37 


Toxic  Substances  (Control  Act  (TSCA)— Final  Rule  Stage 


3575 
3576 
3577 
3578 
3579 
3580 
3561 
3582 


SAN  No.  2847.    Mandatory  Pollution  Prevention  Reporting  for  Toxic  Release  Inventory  (TRI) 

Decision  on  Test  Rules:  Final  Rules _ 

SAN  No.  2865.    Multi- Chemical  Endpoint(8)  Rule — 

SAN  No.  2881.    TSCA  Section  4(a)(1)(B)  Policy  Definition  and  Extension  of  Comment  Period 

SAN  Uo.  1923.    Final  Follow-up  Rules  on  Existing  Chemicals ~ - 

SAN  No.  1976.    Fmal  Follow-up  Rules  on  Non-5(a)  New  Chemical  Sut)starx»s 

SAN  No.  2560.  Procedures  and  Criteria  for  Termination  of  Poiychiorinated  Biphenyls  (PCBs)  Disposal  Permits . 

SAN  No.  2844.    Regulatory  Investigation  of  Dioxin  In  Pulp  and  Paper  Mill  Sludge 


2070-AC24 
2070-AB94 
2070-AC27 
2070-AC31 
2070- AA58 
2070- AA59 
2070- AB81 
2070-AC05 
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Toxic  Substances  Control  Act  (TSCA) — Final  Rule  Stage — Continued 


Se-      1 

quence 

Numbar 

3583 

SAN  Na  2750. 

3564 

SAN  No.  2779. 

3585 

SAN  Na  3148. 

3586 

SAN  No.  2178. 

3587 

SAN  No  1139. 

3588 

SAN  No.  2904. 

Regulation 
IdentHnr 
Numbar 


Polychlonnated  Btphenyts  (PCSs):  WeH  Weight/Ory  WeigM  aanficaten. 

Use  of  Acrylamide  and  N-Methytotacrylamide  (NMA)  for  Grouting 

Revised  Asbestos  Model  Accreditation  Ptan 

Section  8(a)  Preliminary  Assessment  Information  Rules 

Section  8<d)  Health  and  Safety  Data  ReportirH)  Rulea . 


Export  Notification  Requirements;  Changes  to  Reporting  Requirements- 


2070-AC16 
2070-AC17 
2070-ACS1 
2070-AB08 
2070- AB 11 
J    2070-AC28 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


Se- 
quence 
Numbar 


Titia 


Regulation 
Identifier 
Number 


3590 
3591 
3592 
3593 

r.594 

3595 
3596 
3597 
3598 
3599 

3600 
3601 
3602 

3603 
3604 

3605 
3606 

3607 
3608 
3609 


3610 

3611 
3612 

3613 


SAN  No.  3203.    Water  Quality  Guidance  for  the  Great  Lakes  System -... 

SAN  No.  1427.    Effluent  Guidelines  and  Standards  for  the  Pharmaceutical  Manufacturing  Category „ 

SAN  No.  2712-    Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Papertooard  Category 

SAN  No.  2747.  Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oil  and  Gas  Extraction 
Category. 


Effluent  Guidelines  and  Standards  for  me  Waste  Treatment  Category •• 

Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category 

Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Category 

Effluent  Guideiines  and  Standards  for  the  Transportation  Equipment  Cleaning  Caflagory 

NPDES  Permit  Application  Standard  Form  A  ar>d  Short  Form  A  (Revision) 

Revisions  to  Regulaliotts  for  •roplen>entation  of  Section  403  of  the  Federal  WaHar  PolWion 

Denial  or  Restriction  of  Disposal  Sites  (Revision) _ 

Clean  Water  Act  Section  404  Pnsgram  Definition . 


SAN  No.  2805. 
SAN  No.  2806. 
SAN  No.  3209. 
SAN  No.  3204. 
SAN  No.  2501. 
SAN  fto.  2981 

Control  Act 

SAN  No.  2196. 
SAN  No.  2804. 
SAN  No.  3197.    Definition  of  Wetlands;  Exemption  of  Certain  Man44ade  WetJarxte  From  Regulation  Under  Section 

404  of  the  Clean  Water  Act _ - 

SAN  No.  3196.    Clean  Water  Act  Section  404  State  Program  Regulations 

SAN  No.  3200.    Section  404(b)(1)  Guidelines;  Revisions  Regarding  Sequencing  Based  on  a  Categorization 

Scheme 


SAN  No.  3154. 
SAN  No.  3196. 

Notified 

SAN  No.  2737. 
SAN  No.  2736. 
SAN  No.  2820. 


Exception  from  Wetlands  Mitgation  Sequence-ft>r  Alaska - 

Section  404(b)(1)  Guidelines:  Altowance  for  Projects  to  Proceed  Unless  Applicant  is  Othenwise 


Revisions  to  Ocean  Dumpir^  Regulations  «or  Dredged  Matariai .. 

Reorgani2atk)n  and  Corrections  to  List  of  Ocean  Dumping  Sites. 
Shore  Protection  Act,  Section  4103(b)  Regulations 


2040-AC08 
2040-AA13 
2040- AB53 

2040-AB72 
2040-AB78 
2040- AB79 
2040- AB97 
2040-AB98 
2O40-AB39 

2040-ABd4 
2040- AB20 
2040-AB74 

2040-ACOO 
2040-AC02 

2040-AC04 
2040-AC05 

2040-AC06 
2040-AB62 
2040-AB63 
2040-AB85 


aean  Water  Act  (CWA)— Final  Rule  Stage 


SAN  No.  3090.    National  Pollutant  Diaciwga  Elimination  System  Sludge  Permit  Regulations;  SUte  Sludge 

Management  Program  Requirements - 

SAN  No.  2497.    Water  Quality  Standards  for  Toxic  PdlutanlB 

SAN  No.  1649.    Effluent  Guklelines  and  Standards  for  the  Offshore  Subcategory  of  the  OH  end  Gas  Extraction 

SAN  No.  2473.    Effluent  Gukjelines  and  Standards  for  the  Pesticide  Chemicals  Category 


2040- AG0 1 
2040-AB56 

2040-AA12 
2040-AB32 
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EPA 


Se- 
quence 
Number 


3614 

3615 

3616 

3617 
3618 

3619 


Se- 
quence 
Number 


3620 
3621 

3622 
3623 


Se- 
quence 
Number 


3624 

3625 
3626 


Se- 

ouence 
Number 


Qean  Water  Act  (CWA)— Final  Rule  Stage— Continued 


Title 


3627 
3628 


Se- 
quence 
Number 


SAN  No.  2745.    Effluent  Guidelines  and  Standards  for  the  Organic  Chemicals.  Plastics  and  Synthetic  Fibers 
SAlH^  2749.    I^toni  Elimination  System  and  Sludge  Management  State  Program 

£S?tS°25B7'  RevisKjns  to  Regulations  fwM(^^  o<  Secondary  Treatment  Requirements  for  Municipal 
Discharges  into  Marine  Waters ...............^ 

SAN  No.  2682.    Treatment  of  Indian  Tribes  as  States  Under  Section  404  of  the  Clean  Water  Act "r;"™"":""- 

SAN  No.  not  yet  assigned.  Definition  of  Wettands:  Revisions  to  the  Federal  Manual  for  Identifying  and  Delineating 
Jurisdictional  Wetlands ""• " 

SAN  No.  2162.    Sewage  Sludge  Use  and  Disposal  Regulation 


Regulation 
Identifier 
Number 


2040-AB65 

2040-AB70 

2040-AB29 
2040- AB69^ 

2040-AC03 
2040-AA74 


Clean  Water  Act  (CWA)— Completed  Actions 


Titie 


SAN  No  2825     Federal  NPDES  Fees  in  States  Where  EPA  Administers  the  NPDES  Program -...-. •"•—"•• 

SAN  No.  2748.    Amendments  to  National  Pollutant  Discharge  Elimination  System  Surface  Water  Toxics  control 

Program - 

SAN  No.  2304.    Effluent  Guidelines  Plan 

SAN  No.  2493.    NPDES  Regulatory  Revisions - 

AtoiTiJc  Energy  Act  (AEA)— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


2040-AB86 

2040-AB68 
2040- AA90 
2040-AB38 


Titie 


SAN  No.  2590.    Environmental  Standards  for  the  Management  and  Disposal  of  Spent  Nuclear  Fuel.  High-Level 

and  Transuranic  Radioactive  Wastes " 

SAN  No.  1727.    Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste — •■ 

SAN  No.  2073.    Residual  Radioactivity - 

Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


Regulation 
Identifier 
Numtier 


2060-AC30 
2060-AA04 
2060-AB31 


Title 


SAN  No.  1162.    Transuranium  Elements 

SAN  No.  1 166.    Groundwater  Protection  Standards  for  Inactive  Uranium  Tailing  Sites. 


Regulation 
Identifier 
Number 


2060- AA01 
2060-AC03 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


TWe 


3629 
3630 
3631 

3632 
3633 
3634 
3635 


SAN  1^.2340. 
SAN  No.  2807. 
SAN  No.  2772. 

(Phase  VI) 

SAN  No.  2782. 
SAN  No.  3176. 
SAN  No.  2765. 
SAN  No.  2784. 


htetional  Primary  Drinking  Water  Regulations:  Groundwater  Disinfection 

National  Primary  Drinking  Water  Regulations:  Arsenic ••  •• rrrrv'TV 

National  Primary  Drinking  Water  Regulations:  25  Contaminants  From  Drinking  Water  Prtonty  usi 


Revision  of  Analytical  Methods  for  Trihalomethanes  under  the  SDWA 

National  Primary  Drinking  Water  Regulations:  Sulfate 

Osage  Mineral  Reserve  Underground  Injection  Control  Program  (Revision) "r,";:" 

Construction  Requirements  for  Class  II  (0«  and  Gas  Related  Wells)  Under  Part  C  of  the  SDWA. 


Regulatkjn 
Identifier 
Numt>er 


2040- AA97 
2040-AB75 

2040-AB82 
2040-AB87 
2040-AC07 
2040-AB76 
2040-AB77 . 


EPA 
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Se- 

pu6nc9 
Number 


3636 


Se- 

q«ienc8 
Number 


3637 

3638 

3639 
3640 


Se-' 
queried 
Number 


3641 
3642 


Se- 
quence 
Number 


Safe  Drinking  Water  Act  (SOWA)-Proposed  Rule  Stage-Continued 


Title 


SANNo.2778.    M««geiwwl  ol  Class  V  Injection  WeUs  Uwter  Part  C  o<  the  Sate  DrWonfl  Waler  Act. 


Regulation 
Identifier 
Number 


2040-AB83 


Safe  Drinking  Water  Act  (SOWA)— Final  Rule  Stage 


Title 


Regulation 

Identifier 
Number 


SAN  No.  2440.    Indian  Rule  for  the  WeHhettl  Protection  Program  and  Soto  Source  Aquifer  Demonstration 

^2^2426""  R^^i^i^ltott^Safei^^^  <^  Regiations 

SAN  Na  2281     National  Primary  Drinking  VMatar  RegUaton:  Radionuclides ■■~'"A"77:Z:Z'7^'^Zj1 

SAN  JS:  278i:    Approval  ofAdditional  Analytical  Methods  for  Total  Colifomis  and  E  CoH  Under  the  SOWA .. 


2040-AB18 

2040-AB27 

2040-AA94 

.„.     2040-AB84 


3643 


S^ 

quence 
NuiTi|tier 


3644 
3645 


S» 

quence 
Number 


3e|46 
3e|47 

3648 


Safe  Drinking  Water  Act  (SOWA)-Compteted  Actions 


TMe 


SAN  No.  2948. 


Revision  to  ihe  Safe  Drinking  Water  Act's  Underground  Injection  Control  Regulations  tor  Oass  I 

Hazardous  Waste  Injection  Wells ~ •-• ••••  •• ■ ........--■-  'J:r~~~r~-Z~^'^~^^ 

SAN  No.  2630.    National  Primary  Drinking  Water  Regulations:  Inorganic  and  Organic  "''''**^*  *^_^    _ 
Contaminants) 


Regulation 
Identitier 
Number 


2040-AB92 
2040-AB11 


Noise  Control  Act  (NCAh-F«al  Rule  Stage 


IWa 


SAN  No    2046.    Withdrawal  of  Products  from  the  Agenc/s  Reports  Weneiying  Major  Noise  Soi|rces  and 
Wi»idrawal  of  Proposed  Rules 


Regulation 
Wentifier 
Number 


2060-AB24 


Resource  Conservation  and  Recovery  Act  {RCRA)-PreruJe  Stage 


Title 


SAN  No.  2872.    Modifications  to  the  Definition  of  SoBd  Waste  and  Regulations  of  ""^'^^^  ^"^*®  "^^;. 

General - - •- [TJ^ Z,'l! 

SAN  No.  3179.    Subtitle  D  Corporate  Financial  Test  and  Guarantee ■ ^ 


Regulation 
Identitor 
Number 


2050- AD1 8 
2050-AO77 


Resource  Conservation  and  Recovery  Act  (RCRA)-Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
number 


UK t ^.  SCSCSctionsTiii^^riii,^ 


3WB  SAN>to  32li'Ian(ll^^  «:  R"»o™king  on  htew^  »J^*»^^^- 

^9  SAN  No  2936     Land  Di^  Restrictions  -  Phase  «l:  Rulemaking  on  Newly  Wentrf^ed  Wastee 


2050-AD09 

2050-AD37 
2050-AOe9 
2050-AD38 
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EPA 


3650 
3651 
3652 
3653 

3654 
3655 
3656 
3657 

3658 
3659 

3660 

3661 
3662 
3663 

3664 

3665 
3666 

3667 

3668 

3669 
3670 
3671 
3672 
3673 
3674 
3675 
3676 

3677 
3678 

3679 
3680 
3681 
3682 
3683 
3684 
3685 
3686 
3687 
3688 
3689 
3690 


Resource  Conservation  and  Recovery  Act  (RCRA)-Proposed  Rule  Stage-Continued 


SAN  No  2870    ModtficatJons  of  the  Hazardous  Waste  Recycling  Regulations:  Universal  Wastes 

SAN  No  2780     Causes  for  Permil  Modifications  to  Hazardous  Waste  Management  FaciMies 

SAN  No"  3042.    Hazardous  Waste  Management  System:  Post-Closure  Requiremente..... •"•"^••"•™"""""-"";;- 

SAN  Nk).  3053.    Revisions  to  Interim  Status  Groundwater  Monitoring  Requ.rements  for  Newfy  Regulated  Land 

^Mfv^fiAl  FftcilitiAS  ,..,,,.,.....•••••••••••••■••■••••*•••••*■••""•*•••*****"•****'****"'*'**"*"**'""""**"***'***"*'*'"* 

SAN  No.  3065.    Listing  Deierminsio^  for  Hazardous  Wastes  -  Organobromides  Chemical  Industry - 

SAN  No.  3134.    Spent  Solvents  Listing  Determination  and  Study.....^.^.^....^-..^--"--""-— 

SAN  No  3151     Chlorinated  Aliphatics  Listing  Determination  under  RCRA Subtitle C  (M&wa) V"""" "Tm! 

liJl  tU,.  2826.    \Z^!r^Re^se6  Testing^Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 

Manual  SW.846,  Third  Edition,  Update  II •■■ ;••••■•"•■•••••• •••••" 

SAN  No  2482     Identification  and  Listing  of  Hazardous  Wastes  Hazardous  Waste  Identification  Rule • 

SAN  No.  3088.    Underground  Storage  Tanks  Containing  Petioleum;  Fmancial  Responsibility  Requirements; 

Extended  Compiiance  Date  For  Facilities  Meeting  Certain  Criteria •"•■ "v —•••;;—•• 

hSStoS  wSe  Management  Systems;  Amendment  to  Subpart  C  Rutemaking  Petitions;  Proposed  Incorporation 

of  EPA'8  Composite  Model  for  Undfills —." -  ••■• •••••"•■• ••••••• 

SAN  No  3033.    Identification  and  Listing  Of  Hazardous  Waste:  Carbamate  Chemtcals .^... ......" — 

SAN  No^  3035.    kJentification  and  Listing  of  Hazardous  Waste:  Wood  Surface  Protection  ^^''''^%"-"""r^"" 
SAN  No.  3085.    Suspension  of  the  Toxicity  Characteristic  Rule  for  NorvUnderground  Storage  Tank  Petroleum 

^SnSTSlS'  ^^  D^t'ei^lriaiii^'crf  0^' Aw  Chararteristic  Riite  to  U^ground  Storage 
Tanks  Contaminated  Media  and  Debris ■•• •■•": " 

SAN  No.  3177.    Identification  and  Listing  of  Hazardous  Waste  Treatability  Studies  Sample  E'<f^t«".""-"-;— "• 

SAN  No  3183  Final  Regulatory  Detennination  on  Ry  Ash.  Bottom  Ash.  Boiler  Slag,  and  Rue  Gas  Errosston 
Control  Wastes  from  the  Combustion  of  Coal  by  Electiic  Utility  Power  Plants .^. :^""::T";:;:::r:ZZZj::;i 

SAN  No.  3178.  Removal  of  PentachlorophenoJ  from  F027;  Restore  It  as  U242;  Change  Toxicrty  Designation  of 
F021;  and  Clarify  Basis  tor  Listing  Criteria ~ •• ■;T"""JlIUZ--r'nIZ^'"«l^' 

SAN  No.  3066.    Usting  Determination  of  Wastes  Generated  During  the  Manufacture  of  Tnarylmethane  Dyes  and 


Pignients •• ;••;••"• 

SAN  l>4o.  3068.    Listing  Determination  of  Anthraquinone  Dye  and  Pigment  Wastes 

SAN  No.  3069.    Listing  Determination  for  Azo/BenzkJine  Dyes  and  Pigment  Wastes .«....-. 

SAN  No.  3064.    Identification  and  Listing  of  Hazardous  Waste:  Petroleum  Refireng  Process  Wastes 

SAN  No.  2857.    Amendments  to  Biennial  Reporting  Requirenoents 

SAN  1^.  M03.    Location  Standards  for  Hazardous  Waste  Facilities •• •,•";•"•  •■""r.' 

SAN  No.  2503.    Corrective  Action  for  Releases  to  Ground  Water  from  Regulated  Hazardous  Waste  Units 

Hazardous  Waste  Sump  Requirements •"•••••"r";;T;";^"""V|V'«^^ 

SAN  No.  2435.    Hazardous  Waste  Management  System:  Ground  Water  Monrtonng  Constthients  (Phase  ii)  arw 


Methods 

SAN  (to.  3218    Stieamline  Permitting  for  Mixed  Waste ■•• •"• l";"™":;"""',^!;;^^' 

SAN  No.  2158.    Compliance  Monitoring  and  Enforcement  Requirements  for  State  Hazardous  Waste  Managenoent 

Programs ~ - • 

SAN  Ho.  2827.    RCRA  Subtitle  C  Indian  Program  Authorization 
SAN  No.  3094. 
SAN  No.  3150. 
SAN  No.  2761. 
SAN  No.  2751 


Extension  of  States  Interim  Auttwization  Option  to  Carry  Out  Post-HSWA  Regulations 

FteW  Filtering  of  Ground  Water  Samples  under  Subtities  C  and  D ■ •"•••"••••■ 

Financial  Test  for  Local  Governments  that  Own/Operate  Municipal  Solid  Waste  Landfills.... 

^^,  .^ Municipal  Solid  Waste  Undfills;  State/Tribal  Permit  Progranf>— Determination  of  Adequacy.. 

Guklettne  for  Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  Materials 

SAN  Ho.  3182.    Guideline  for  Federal  Procurement  of  Hydraulic  Mulch  Products ~... 

Guideline  for  Federal  Procurement  of  Geotextile  and  Related  Products , 

Guklettne  for  Federal  Procurement  of  Plastic  Pipe  Products. 


SAN  No.  3181. 
SAN  No.  3180. 
SAN  No.  3120. 
SAN  No.  3149. 
SAN  No.  2465. 
merits 


Guideline  for  Federal  Procurement  of  Stiuctajral  and  Decorative  Rberboard 

Clarify  Lender  Liability  for  Underground  Storage  Tanks 

Undwground  Storage  Tanks  Containing  Hazardous  Substances 


Financial  Responsibiiity  Require- 


2050-AD19 
205O-AD05 
2050-AD55 

2050-AD56 
2050-AD79 
2050-AD84 
2050-AD85 

2050- AD06 
2050-AC25 

2050-AD44 

2050-AD48 
2050-AD59 
2050-AD60 

2050-AD64 

2050-AD69 
2050-AD70 

2050-AD76 

2050- AD78 

2050-AD80 
2050-AD81 
2050-AD82 
2050-AD88 
2050-AD10 
2050-AB42 
2050-AC28 
2050-AC79 

2050-AC05 
2050-AD65 

2050-AB01 

2050-AD07 

2050-AD57 

2050-AD86 

2050-A[X)4 

2O5O-AD03 

2050-AD41 

2050-AD71 

2050-AD72 

2050-AD74 

2050-AD83 

2050-AD67 

2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


3691 
3692 


SAN  No.  2634.    OH  Polkition  Prevention  Regulation— Phase  I 

SAN  No.  2524.    No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal, 


2050-AC62 
2050-AC44 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage— Continued 


3693 


3694 

3695 
3696 

3697 
3698 
3699 

3700 
3701 
3702 


Edition)  Incorporation 


SAN  No.  2507.    Test  Methods  tor  Evaluating  Solid  Waste  (Manual  SW846 

Reference  and  Mandatory  Good  Laboratory  Practices-Update  1 .      .....^...^.... --■z-ir--"::""- 

SAN  No.  2622.    Hazardous  Waste  ManagefT>ent  System.  Amendment  to  Subpart  C  Ruiemaiong  Petitions.  Use  of 

Groundwater  Data  In  Delisting  Decisions •-• •■ "■••■": 

SAN  No  3014.    Modifications  to  Final  Management  Standards  for  Wood  Preserving  FaaWies...... .^.■■••••■ 

SAN  No  3114     Imports  and  Exports  of  Hazardous  Waste:  Implementation  of  the  OECO  Decision  for  Recyclable 


Wastes "'" 

SAN  No  2207.    Disposal  of  Containerized  Liquids  in  Hazardous  Waste  Landfills r'^Z" 

SAN  No  2277.    Amendments  to  Ground-Water  Monitoring  Requirements  at  Hazardous  Waste  FfCilitiM .. 

SAN  No  2390     Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 


Se- 
quence 
Number 


3703 

3704 
3705 
3706 
3707 
3708 


3709 
3710 
3711 


3712 
3713 

3714 
3715 

3716 
3717 
3718 
3719 
3720 

3721 


Facilities •• 

SAN  No.  2647.    RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) ...•""• 

SAN  No.  2240.    Treatment.  Storage,  and  Disposal  Facility-RCRA  Air  Em«»on  Stw><terd8^™^™.....»^.^»^»™^ 
SAN  No.  2642.    Underground  Storage  Tanks  Containing  Petroleum  -  Financial  Responsibility  Requirements. 

Financial  Test  for  Self-Insurance  for  Local  Government  Entities 


2050-AC32 


2050-AC65 
2050- AD35 

2050- AD87 
2050- AA34 
2050-AB20 

2050-AB60 
2050-AC71 
2050-AD62 

2050-AC67 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


TWe 


Land  Disposal  Restrictions-  Phase  I:  Rulemaking  on  Contaminated  Debris  and  Newly  Identified 


SAN  No.  2934. 

SAN  No.'afv'Modificatii^^^^  of  Zinc-Containing  Fertilizers  Using  Hazardous  Waste  K061. 

SAN  No.  2434.    Management  of  Used  Oil •"••• •• VZL'-'IZ::; 

SAN  No.  2716.    Identificatkxi  and  Usting  of  Hazardous  Wastes  from  Chkxotoluene  Production 

SAN  No.  2227.    Identification  and  Usting  of  Hazardous  Wastes  from  Coke  By-Product  Industries 

SAN  No.  2875.    Hazardous  Waste  Surface  Impoundment  Retrofitting. — — 


Regulation 
Identifier 
Number 


2050-AD36 
2050-AD17 
2050-AC17 
2050-AC84 
2050-AC85 
2050-AD27 


Clean  Air  Act  (CAA)— Prerule  Stage 


SAN  No.  2762.    NAAQS:  Carbon  Monoxide  (Review) 

SAN  No.  1004.    NAAQS:  Nitrogen  Dioxide  (Review) 

SAN  No.  31 73.    Accelerated  Phaseout  of  Oass  I  Chemfcals . 


2060-AA63 
2060-AC06 
2060-AD91 


aean  Air  Act  (CAA)— Proposed  Rule  Stage 


SAN  No.  2793. 
SAN  No.  2909. 

(NSR) 

SAN  No.  294^ 
SAN  No.  2957. 

Availatjility 

SAN  No.  2961. 
SAN  No 
SAN  No 
SAN  No. 
SAN  No. 

At  or  Above  50 
SAN  No.  3111. 


Protection  of  Stratospheric  Ozone:  Recycling .». — ;™™""-";v-- "ir^^ 

Revision  of  Rules  for  Preventton  of  Significant  Deterioration  (PSD)  and  New  Source  Review 


Enhanced  Monitoring  and  Compliance  Certification  Regulations^...^.... ••. •r-;-;^"";;;;- ;:;,;-;• 

CaHfomia  Clean-Fuels  Pitot  Program  -  Opt  In.  Vehicle  Standards.  Sales  Requirements,  and  Fuel 


2950. 
2956. 
3009. 
311^ 


Locomotive  Emissions  Standards - '^'"""r 

Motor  Vehicle  Certification  Short  Test  and  Perfonnance  Warranty  Procedures 

In-Use  Urt)an  Bus  Test  Program - 

Acid  Rain  Opt-In  Regulation •-• : — — •".•••"••••";"^- 

Determination  of  S^nificance  and  Emission  Standards  for  Nonroad  Compression  Ignition  Engines 

HP 

Prohibition  of  Leaded  Gasoline  for  Highway  Use 


2060-AC80 

2060-AD13 
2060-AD18 

2060- AD31 
2060-AD33 
2060- AD34 
2060-AD38 
2060-AD43 

2060-AD54 
2060-AD55 


52132 
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Clean  Air  Act  fCAA)— Proposed  Rute  Stage— Continued 


Se- 
quence 
Number 


3722 
3723 

3724 
3725 

3726 
3727 
3728 

3729 
3730 
3731 
3732 
3733 
3734 
3735 
3736 

3737 
3738 
3739 
3740 
3741 
3742 
3743 
3744 
3746 
3746 
3747 
3746 
3749 
3750 
3751 

3752 
3753 
3754 
3755 
3756 
3757 
3758 

3759 
3760 

3761 

3762 

3763 
3764 
3765 
3766 
3767 
3768 
3769 
3770 
3771 
3772 

3773 
3774 
3775 
3776 


Tide 


SAN  No.  3028L    Ctarification  of  Best  Avaitebte  Control  Tectwo»ogy  Ftegutatory  Definifion „ 

SAN  No.    ApproMai  and  Promutgeten  ot  (mplementation  Plans;  Partial  Oisapprovat  o(  New  Jersey  Impiementalfon 

Plan  for  Ozone _ _ •• 

SAN  No.  1919.     NAAOS:  Lead  (Review) ™._ 

NAAOS:  Ozooe  (Peview) .' _ 

MedJca*  Waste  Incinerators ~~ 

NSPS:  Municipai  Waste  Comtoustiort— Ptwse  ft  and  Phase  ttt _ - — 

NSPS:  Review  of  Subpart  Da— Efectric  Utfltty  Steam  Generating  Units  (302) ..._ 

f^/SPS  Revision  for  Gas  Turtotnes 

f^SHAP:  Asbestos— Conprehensive  Revisions.. 

NESHAP:  Chromium— Industriaf  CooTtng  Towers. 

NESKAP:  Chromium— Electroplating  — _.. 

I^JESHAP  Hazardous  Organic 

NESHAP:  Ethylene  Oxide  from  Commercial  Sterilization 

NESHAP:  Organic  Solvent  Degreasing. 


SAN  No.  1920. 
SAN  No  2719. 
SAN  No 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No 
SAN  No. 
SAN  No 
SAN  No.  1695. 
SAN  No.  2814. 
Clean  Air  Act  Amendments  of  1990.. 


2916. 
3106. 
3064. 
2862. 
2386. 
2841. 
2363. 
2484. 


Statement  of  Policy  and  Procedures  Regarding  Petitions  Under  Section  112  of  Title  III  of  ttie 


SAN  No.  2918. 
SAN  Na  3105. 
SAN  No.  3107. 
SAN  No.  2991. 
SAN  No.  2965. 
SAN  No.  3029. 
SAN  Na  3025 
SAN  No.  3169. 
SAN  No.  316& 
SAN  No.  3167. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


3166. 
3165. 
3164. 
3163. 
3162. 


Generaf  Provisions  for  Major  and  Area  Sources  of  Air  Toxics 

NESHAP:  Pulp  and  Paper 

Guidance  for  the  Implementation  of  Section  1 12(g)  -  Modifications. 

Protection  of  Stratospheric  Ozone:  Safe  Alternatives 

NESHAP  for  Wood  Furniture  Manufacturing _.. 

Radionuclide  Major  Source  Definition 

rtotioftai  Emission  Standards  for  Coke  Oven  Batteries 

NESHAP:  Stage  I  Gasoline  Distribution  Facilities 

r>4ESHAP:  Pelroieum  Refineries. 
NESHAP:  Pnnting/Publishing  Industry. 
NESHAP.  Potymers  and  Resins,  Group  !._ 
NESHAP:  Polynrars  and  Resins. 


NESHAP:  Surface  Coating  Operations  in  SNpbuMng  and  Ship  Repair - 

NESHAP:  Magnetic  Tape  Manufacturing  Irulustry „ 

Establishment  of  Guidance  for  Implementing  Clean  Air  Act,  Section  112(i)  Provisions  for  Making 

MACT  Determinations  When  EPA  Fails  to  Promulgate  a  Federal  Starxlard 

SAN  No.  3161.    Approval  and  Delegation  of  Federal  Air  Toxics  Programs  to  State  and  Local  Agencies 

3160.    NESHAP:  Aerospace  Industry - 

3170.    NESHAP:  Secondary  Lead  Smelters - 

3159.    NESHAP  for  Solid  Waste  Treatment,  Storage,  and  Disposal  Facilities 

2964.    EcocKxnic  lrK»ntive  Program  Rules  Authorized  under  Title  I  of  the  CAA - 

3104.    Standards  for  Tank  Vessel  Loading  Operations - 

2763.    Emissions  Standards  for  New  Motor  Vehicles  and  Motor  Vehicie  Engines  Fueled  with  Com- 
pressed Naturaf  Gas  or  Liquified  Petroleum  Gas _ -.... - - - 

SAN  No.  3023.    Revised  UgW-Dtrty  Durability  Procedures  for  Model  Year  1996  and  Later „ 

SAN  No.  2665.    Amendments  to  Regulations  GovemirTg  the  Importation  of  Nonconforming  Vehicles.- 

SAN  No.  3139.    Aniendment  Concerning  the  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured 

Vehicles  arnl  Engines _ _ _ 

SAN  No.  3097.    Nonconformance  Penalties  for  1998  Model  Year  Emission  Standards  (or  Heayy-Duty  Engines  and 
Vehicles !. - 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


2727. 
2728. 
2769. 
2888. 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No.  3174. 
SAN  No.  2899. 
SAN  No.  3172 
SAN  Na  3018. 

SAN  No.  2939.    Regulations  Governing  Awards  urxJer  Section  1 13(f)  of  the  Clean  Air  Act _... 

SAN  f^.  3221    Administration  of  the  Clean  Air  Act  and  the  Clean  Water  Act  with  Respect  to  Contracts.  Grants, 

and  Loans  -  List  of  Facilities  trfeligtUe  for  Federal  Procurement  and  Nonprocuremerrt  Programs. 

SAN  No.  3220    Regulatkjns  for  Issuance  of  Field  Citations  urxler  the  Clean  Air  Act 

SAN  No.  3091. 
SAN  Na  3175- 
SAN  No.  2940. 

Act „.. 


Emission  Design  and  Defect  Warranty  and  Parts  List 

Revisions  to  Regulations  on  Registration  of  Fuel  and  Fuel  Additives . 

Controf  of  Air  Toxics  from  Motor  Vehk:les 

Add  Rain  Nitrogen  Oxides  Control  Regulation.. 

Protection  of  Stratospheric  Ozone:  Listir^  of  Class  I  Cheroicats. 

Protection  of  Stratospheric  Ozone:  Federal  Procurement 

Federal  Operating  Permit  Rules. 

GasoUrM  D^ergent  Additives  Regulation  _ 


"Substantially  Similar"  Definition  for  Diesel  Fuels- 

Restrictions  on  Motor  Vehicle  tnA  Norv^Road  Engines 

Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  under  Section  304  of  the  Ciaan  Mr 


Regulation 
kJentrfhif 
Number 


2060-AD61 

2060-AD78 
2060-AA95 
2060- AA96 
2060-AC62 
2060-ADOO 
2060-A004 
20eO-AD70 
2060-AB51 
2060-AC12 
2060-AC14 
2060-AC19 
2060-AC28 
2060- AC31 

2060-AC91 
2060-AC98 
2060-AEX)3 
2060-AD06 
2060-AD4e 
2060-AD57 
2060-AD60 
2060-AD67 
2060-AD93 
2060-AD94 
2060-AD96 
2060-AD96 
2060-AD97 
2060-AD96 
2060-AD99 

2060-AEOO 
2060-AE01 
206C-AE02 
2060- AE04 
2060- AE05 
2060-AD58 
2060-AD02 

2060-AC79 
2060-AE06 
2060-AC5a 

2060-AD90 

2060-AE07 
2060-AOS6 
2060- AC74 
2060-AC75 
2060-AO45 
2060-AO92 
2060-AD51 
2060-A068 
2060-AD71 
2060-AD81 

2060-AD63 
2060-AOe2 
2060-AD77 
2060-AD72 

2060-ADeO 
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Se- 

ouence 
Number 


3778 

3779 

3780 

3781 

3782 

3783 

3784 

3785 

3788 

3787 

3788 

3789 

3790 

3791 

3792 

3793 

3794 

3795 

3796 

3797 

3798 

3799 

3800 

3801 
3802 
3803 
3804 
3805 
3806 

3807 
3808 
3809 
3810 
3811 
3812 
3813 

3814 

3815 

3816 

3817 
3818 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


Title 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No 
SAN  No. 
SAN  No 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN   No 


2726. 
2849. 
2830 
2967. 
2962. 
2959. 
2955. 
2958. 
2951. 
2949. 
2953: 
2886. 
3031. 
2887. 
3004. 
3171. 
1002. 
2930. 
1931. 
2535. 
2360. 
2819. 
3030 


Alternative  Fuel  Corporate  Average  Fuel  Economy  Labeling  Requirements 

Reorganization  of  40  CFR  Part  86.  Subpart  A ~ 

Revision  of  Gasoline  Volatility  Enforcement  Procedures ~ 

Requirements  for  the  Enhanced  Monitoring  of  Ozone  and  Ozone  Precursors . 

Heavy-Duty  Er>gine  Standards — ■■ — - 

Refommilated  Gasoline . 


Phaseout  of  Lead  in  Gasoline  and  Test  Procedure  for  Lead  Substitutes 

California  Clean  Fuels  Pilot  Program— Credits  Program • 

Ctean-Fuel  Fleet  Programs --- 

Revised  Lighl-Duty  Durability  Procedures  for  Model  Years  1994  and  1995 - 

Urt>an  Bus  Particjiale  Matter  (PM)  For  Model  1991  To  1992 

Acid  Rain  Allowance  System  Regulation - - - — 

Acid  Rain  Phase  I  Reserve/Phase  II  Allowance  Allocations  S*A>part 

Ackl  Rain  Continuous  Emissions  Monitoring  Regi4ation 

Requirements  for  Basic  and  Enhanced  Inspection/Maintenance  Programs 

Designation  of  Areas  for  Air  Quality  Planning  Purposes » — 

NAAQS:  Sulfur  Oxides  (Review) - 

Criteria  for  Imposing  Discretionary  Sanctions  under  Trtle  I 

NSF^:  SOCMI  Reactor  Processes y - 

NSPS:  Muntcipal  Solid  Waste  Undfills 

NESHAP:  Perchloroethylene  Dry  Cleaning 

Compliance  Extensions  for  Earty  Reduction  of  Hazardous  Air  Pollutants •""•• 

National  Emissions  Standards  for  Hazardous  Air  Pottutants;  Polonlum-210  Emissions  from 

Elen)ental  Phosphorus  Plants •"-• 

SAN  No.  2696.    Amendments  to  National  Emission  Standards  for  Benzene  Waste  Operations 

Guideline  on  Air  Quality  Models  (Revision) . 

Control  Techniques  Guidelines 


SAN  No.  2557. 
SAN  No.  3029. 
SAN  No.  2384. 
SAN  No.  2704. 
SAN  No.  2801 
and  Engines... 
SAN  No.  2637. 
SAN  No.  2365. 
SAN  No.  2889. 
SAN  No.  2907. 
SAN  No.  2906. 
SAN  No.  3026. 
SAN  No.  2791. 


Motor  Vehicle  Test  Procedures  for  Evaporative  Hydrocarbons  (Revision) 

On-Board  Vehicle  Based  Diagnostic  System  Requirement "•• — •••••••••" 

Nonconfonnance  Penalties  for  1994  Model  Year  Emission  Standards  for  Heavy-Duty  Vehicles 


Alternative  Test  Procedure  for  the  Vo«untafy  Attermarket  Part  Certification  Program » 

Fuel  and  Fuel  Additives:  Registration  Requirements - - 

Acid  Rain  Permits  Regulation — ' 

Protection  of  Stratospheric  Ozone:  Product  Ban < • 

Protection  of  Stratosphenc  Ozone:  Labeling — 

Acid  Rain  Excess  Emissions  Requirements  Regitobon :  V";;".;:'  re'l^lllli' 

Development  of  a  Schedule  for  Regulating  Source  Categories  of  Hazardous  Air  Pollutants  Subject 

to  Section  112  of  the  Oean  Air  Act  Amendments  of  1990 •   •" "•••"•■ ■"""ZX:^^"-,:^" 

SAN  No.  2998.    Guidelines  for  Oxygenated  Gasoline  Oxygen  Credit  Programs  Under  SectK>n  21 1(m)  of  the  oiean 

SAN  No.  2999.    Guidanii'on  Establish'rri^nt  of  Control  Periods  by  Area  under  Section  21 1  (m)  of  the  Dean  Air  Act 

SAN  No.  2960rLabelif^  Regulations  for  Oxygenated  Gasoline  under  Section  211(m)  of  the  Oean  Air  Act  as 

Amerxled 

SAN  No.  2690.    Radon  User  Fees. •■ 

SAN  No.  2240.    Treatment  Storage,  and  Disposal  Facility  -  RCRA  Air  Emisson  Si 


Standards.. 


Regulation 
Identifier 
Number 


2060-AC78 

2060-AC94 

2060-AC97 

2060-AD11 

2060- AD26 

2060- AD27 

2060- A029 

2060-AD30 

2060-AD32 

2060-AO36 

2060- AD37 

2060-AD40 

2060-AD42 

2060-AD44 

2060-AD89 

2060-AE03 

2060-AA61 

2060- AD  10 

2060- AB55 

2060-AC42 

2060-AC27 

2060-AC89 

2060-AD59 
2060-AD63 
2060-AC43 
2060-AD05 
2O60-AC64 
2060-AC65 

2060-AC96 
2060-AC50 
2060-AC10 
2060-AD46 
2060-AD49 
2060-AD47 
2060-AD53 

2060-AD66 

2060-AD74 

2060-AD75 

2060-AD79 
2060-AC66 
2060-AB94 
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Se- 
quence 
Nufntoer 


3819 
3820 
3821 
3822 
3823 
3824 
3825 
3826 

3827 
3828 
3829 

3830 

3831 
3832 
3833 
3834 
3835 
3836 
3837 

3838 


dean  Air  Act  (CAA)— Cooipteted  Actions 


TWe 


SAN  t4a  2795. 
SAN  No.  2939. 
SAN  No.  2893. 
SAN  No.  2940. 
SAN  No.  2937. 
SAN  No.  2938. 
SAN  No.  2902. 
SAN  No.  2924 


Protection  of  Straftosphehc  Ozone:  Phase  CM.. 

Aidtttfd  ReguJations. 

State  Operating  Permit  Requirements 

Citizen  Suit  Regulation 

FieW  Citation  Regulations _ — -. 

Contractor  Listing  Regulations. 


Motor  Vehicle  and  Engine  Program  Fees — 

General  Preamble— Requirements  for  Approval  of  State  Implementation  Plan  Submittals  urxJer 

Clean  Air  Act  Amendments  of  1990 - - 

SAN  No.  2285.    NSPS:  Calciners  and  Dryers • — 

SAN  No.  3108.    NSPS:  Municipal  Waste  Combustion— Phase  » (Coinbuslore  Less  Than  250  Tons/Day) 

SAN  No.  1686.    NESHAP:  Coke  Oven  Emissions  From  Coke  Oven  Charging,  Door  Leaks,  and  Topside  Leaks  on 

Coal  Charged  Batteries - •■- 

SAN  No.  2839.    Development  ol  a  List  of  Source  Categones  for  ReguteUng  Source  of  Hazardous  Air  PoUutanls 


Subject  to  Section  112  of  the  CAA  Amendments  of  1990 ~ - - - 

SAN  No.  3109.    kJentification  of  Lesser  Quantity  Emisstoo  Rates  for  Majof  Sources  urKfer  Section  112.... 

SAN  No.  3027.    Applicability  of  Title  I  New  Source  Requirements  to  Eleclric  Utilities  (WEPCO) _. 

SAN  Na  2384.    Confrol  of  Gasoline  Motor  Vehicle  FWueling  Emissions 

SAN  No.  2766.    Revisions  to  Regulations  for  Gas  Guzzler  Tax - ~ — 

SAN  No.  2660.    CokJ  Ambient  Air  Temperature  Cartoon  Monoxide  Emission  Standards 

SAN  No.  2901.     Protection  o<  Stratospheric  Ozone:  Servicing  of  Motor  VeNcte  Air  Conditioners 

SAN  No.  1686    Gaseous  and  Particulate  Errussion  Regulations  for  1996  and  Later  Model  Year  Non-Road  Dieeel 

Engtrws  Rated  Equal  to  or  Greater  Than  Fifty  HorsepoKner  .„ - 

SAN  Na    Waiver  Guidelines  under  Section  211{m){^<Q  ol  the  Clean  Air  Act  as  Anriended.. 


Regulation 
IdenMer 
Number 


I 


2060-AC84 

206O-AO15 

2060-AD16  • 

2060-AD17 

2060-AD19 

2060-AD21 

2060-AD35 

2060-AO52 
2060-AC67 
2060AD08 

2060- AA48 

2C60-AC87 
2060- AD09 
2060- AD62 
206Q-AC04 
2060-AC76 
2060- AC59 
2060  AD60 

2060- A069 
2060-AD7e 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Se- 

quertce 
Number 


3839 
3840 
3841 

3842 

3843 

3844 

3845 
3846 
3847 
3848 
3849 
38S0 
3851 
3862 
3853 

3854 


Title 


Regulatefi 
klentifier 
Number 


SAN  No.  2979.    Risk  Management  Plans  For  Ctiemical  Accidental  Release  Preventioa _ 

SAN  No.  2336-    Designation  at  Extremely  Hazardous  SubstaiKea  as  CERCLA  Hazardous  Substances 

SAN  f^.  3000.    Designation  under  CERCLA  and  Reportabte  Quantily  Ad|ustrnents  of  New  Clean  Air  Act 

Hazardous  Air  Pollutants ~ - .- 

SAN  h4o.  3050.    Deletion  of  Saccharin  From  The  List  of  Hazardous  Wastes  Itnder  RCRA  and  the  List  of 

Hazardous  Substances  Under  CERCLA — — — 

SAN   No.  2702.    Comprehensive  Environmental  Response  Compensation  and  Liabiity  Act  (CERCLA)  Goat 

Recovery _ _ — 

SAN  Na  3054.    Admnislrativa  Reporting  Exen^itens  Under  CERCLA  For  Releases  of  Radionudides  From  Four 

Source  Categories •• 

SAN  No  2650     National  Contingency  Plan-Subpart  K;  A  Roadmap  to  the  NCP  for  Federal  Factfities 

SAN  No  3102.    National  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Waste  Sites— Updates 

Natwnal  Pnonties  List  For  Uncontrolled  Hazardous  Waste  Sites;  Proposed  Rutes 

Nalwnal  Priorities  List  For  Uncontrolled  Hazardous  Waste  Sttes:  Update  14 _.- 

SAN  Na  2855.    Procedures  for  Reimbursemer^  Petitions  Under  Section  106<b)  of  CERCLA 


Revisions  to  the  Natwnal  Oil  and  Hazardous  Substances  PoHution  Contingency  Plan 

Oil  PoKubon  Prevention  Regutalion  -  Phase  It . 

National  Oil  and  Hazardous  Substances  ContingetKry  Plan  (Technical  Revisions) . 


SAN  No.  2882. 
SAN  No.  2923. 
SAN  No.  3185. 
SAN  No.  3036.    Amendments  to  the  Extremety  Hazardous  Substances  List  Under  Section  302  ol  the  Emergency 

Planning  and  Community  Right-To-Know  Act - 

SAN  Na  275a    Addttion  of  Chemicais  to  the  List  of  Extremely  Hazardous  Substances  Based  on  Their  Physical 


2050-AD26 
2050-AB62 

2050- A033 

2050- AD45 

2050-AC98 

2050-AO4e 
2050- AC76 
2050-AD22 
2050-AD47 
2050-AD62 
2050- AOIt 
2050-AD24 
2050-A030 
2050- AD73 

2050-AD50 

2050- A002 
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Superfund  (CERCLA)— Final  Rule  Stage 


3855 

3856 
3857 
3858 
3859 

3860 
3861 
3862 
3663 
3864 
3865 
3866 

3867 

3868 


Se- 
quence 
Number 


3868 


SAN  No.  2972.  List  of  Regijlated  Substances  and  Ttiresholds  for  Accidental  Release  Prevention;  Requirenients 
For  Petitions  Under  Section  112(r)(3)  of  the  CAAA  of  1990 .* 

SAN  No.  2429.    Reportable  Quantity  Adjustments  of  Extremely  Hazardous  Substances 

SAN  No.  2394.    Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances 

SAN  No.  2868.    Reportable  Quantity  Adjustments  for  Petroleum  Refinery  Primary  Treatment  Sludges 

SAN  No.  3233  Reportable  Quantity  Adjustments  of  Lead,  Lead  Compounds.  Lead-Containing  Hazardous  Waste 
Streams,  and  Methyl  Isocyanate 

SAN  fMo.  3103.    National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  —Proposed  Update  XII 

SAN  No.  2976.    Amendment  to  tt>e  NCP  Appendix:  Procedures  for  Contract  Laboratory  Program  Investigations 

Natiorwl  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Final  Rules 

SAN  No.  2564.    Response  Oaims  Procedures  lor  the  Hazardous  Substances  Superfund 

SAN  No.  2498.    Administrative  Hearing  Procedure  for  Superfund  Claims - 

SAN  No.  3043.    Civil  Penalty  Provisions  for  All  the  Ott  Pollution  Prevention  Regulations _.. 

SAN  No.  2409.  Reimbursement  of  Local  Governments  for  Emergency  Response  to  Hazardous  Substance 
Releases.. 


SAN  No.  2512.    Administrative  Hearing  Procedures  for  Class  II  Penalties  Under  CERCLA  and  Emergency  Planning 

ar>d  Community  Righ»-to-Know  Act . — ~ 

SAN  No.  2615.    Priof  Notice  of  Crtizen  Suits  Under  CERCLA - ~ 


Superfund  (CERCLA)— Completed  Actions 


Title 


SAN  No.  2401 .    Technical  Assistance  Grants  to  Groups  of  Individuals  at  Superfund  Sites . 


2050-AD25 
2050- AC  14 
2050-AB82 
2050-AD15 

205O-AD16 
2050- A023 
2050-AD34 
2050-AD75 
2050- AA90 
2050-AC26 
2050-AO51 

2050-AC11 

2050-AC39 
2050-AC70 


Regulation 
Identifier 
Number 


2050-AC10 


Se- 
quence 
NurT>t)er 


3870 
3871 
3872 

3873 
3874 


Se- 
querKe 
Number 


3875 
3876 

3877 
3878 


General— Proposed  Rule  Stage 


SAN  No.  0952.    Evaluation  Procedure  for  Award  of  Fixed  Price  Contracts  for  Commercial  Supplies  and  Services 

SAN  No.  3096.    Procurement  Integrity - - - — • 

SAN  No.  3100.    Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local 

Governments - * 

SAN  No.  2662.    Amendments  to  Part  22  Consolidated  Procedural  Rules 

SAN  No.  2195.    Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision).. 


2030- AA09 
2030-AA25 

2030-AA27 
2020- AA 13 
2020-AA06 


General— Rnal  Rule  Stage 


Title 


SAN  No.  3101.    General  Regulation  for  Assistance  Programs  for  Other  than  State  and  Local  Governments 

SAN  No.  2218.    Nonrfsoimination  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistance  From  the  EPA 

(Revision) _ - 

SAN  No.  3219    New  Restrictions  on  Lobbying — 

SAN  No.  2791.    Instructions  for  Preparation  of  Cost  or  Pricing  Proposals 


Regulation 
Identifier 
Number 


2030-AA28 

2090-AA09 
2030- AA24 
1W30-AA20 
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EPA 


Se- 
quence 
Number 


3879 
3880 


Title 


SAN  No.  2884.    Lender  Liability  Under  CERCLA.. 
SAN  No.  2789.    Duplication  of  Work — 


General — Completed  Actions 


Regulation 
Identifier 
Number 


2020-AA17 
2030-AA23 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3S2&  TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES  OR  PROCESSED 
FOODS 

Significance:  Regulatory  Program 

Legal  Auttiority:  21  USC 

346(a)/FFDCA  408:  21  USC  348/FFDCA 
409 

CFR  Citation:  40  CFR  177  to  180:  40 
CFR  185  to  186 

Legal  Deadline:  None 

At>stract  This  rule  will  set  tne  criteria, 
interpretations,  and  categorizations  the 
Agency  will  follow  in  establishing 
tolerances  and  food  additive 
regiilations  under  Sections  408  ana  409 
of  Fn)CA  (USC  3481  for  pesticide 
residues  in  or  on  raw  agricultural 
commodities  (RAC's)  or  processed 
foods.  These  regulations  will  restate, 
update,  and/or  clarify  practices  that 
have  been  developed  over  many  years, 
some  of  which  have  never  been 
codified. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2602. 

Agency  Contact  Melissa  L.  Chun. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-7505C). 
Washington.  DC  20460.  703  305-6354 

,IN:  2070-AC18 


3526.  •  PESTICIDE  TOLERANCES; 

PORTION  OF  FOOD  COMMODITIES 

rO  BE  ANALYZED  FOR  PESTICIDE 

RESIDUES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  348a/FFDCA 
408:  21  USC  348/FFDCA  409:  21  USC 
371/FFDCA  701 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Attstract  EPA  is  proposing  to  amend 
its  current  pesticide  tolerance 
/egulatioDS  to  clarify  how  raw 
agricultural  commodities  and  processed 
foods  are  defined  for  conducting 
resiuue  data  development  and  analysis 
used  in  establishing  and  enforcing  a 
tolerance.  This  proposed  rule 
amendment  restates,  updates,  clarifies, 
and  makes  more  uniform  the  analytical 
practices  that  have  been  developed 
over  the  years,  and  therefore,  should 
tacilitate  and  improve  etticiency  in 
pesticide  residue  analysis  on  food 
commodities. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Fina!  Action 


11/00/92 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2444 

This  action  is  split  from  RIN  2070-AC18. 

Agency  Contact  Melissa  1^  Chun. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  IH7505C).  703  305- 
6354 

RIN:  2070-AC45 


3527.  REGULATION  OF  PLANT- 
PRODUCED  PESTiaOES  (REVISION) 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  i36a/nFRA  3: 
7  USC  136W/FIFRA  25:  7  USC 
136C/FIFRA  5 

CFR  Citation:  40  CFR  152.25 

l.egal  Deadline:  None 

Abstract  EPA  will  clarify  vhich 
pesticides  produced  by  or  with  plants 
will  be  exempt  from  the  provisions  of 
FIFRA.  For  those  plant  producing 
pesticides  that  will  be  subject  to  FIFRA 
requirements,  the  Agency  will  outline 
the  process  by  which  these  pesticides 
will  be  regulated.  Modifications  will  be 
made  to  the  regulatory  process  to 
reflect  the  characteristics  of  these 
products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  or  Policy     11/00/92 

Statement 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infonnatlon:  SAN  No.  2684. 

Agency  Contact  Bemice  Slutsky. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7507C], 
Washington,  DC  20460.  703  305-7974 

RIN:  2070-AC02 

3528.  PESTICIDE  DATA 
REQUIREMENTS  (REVISION) 

Significance:  Regulatory  Program 
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Legal  Authortty:  7  USC 136/FIFRA  a. 
4.  5,  and  25 

CFR  Citation:  40CFR158 

Legal  Deacfllne:  None 

Abstract  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  registrability  of 
pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g., 
groundwater  contamination,  worker 
exposure  and  neurotoxicity)  and 
advancements  in  testing  technology. 
The  revisions  will  clarify  data 
requirements  to  reflect  current  practice. 
Also,  comparative  product  performance 
data  requirements  for  use  in 
risk/benefit  analysis  and  in  preparation 
of  regulatory  options  used  in  making 
risk/benefit  decisions  wiil  be  added  to 
40  CFR  part  158.  Procedural  and 
explanatory  sections  of  40  CFR  158  will 
be  amended  to  make  them  consistent 
with  the  revised  data  requirements. 

Timetairfe: 


Tlmetat>le: 


ActkMt 


Date 


f=R  Cite 


Action 


NPRM  02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2687. 

Agency  Contact  Amy  Rispin, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7507C), 
Washington.  DC  20460,  703  305-8127 

RIN:  2070-AC12 

3529.  WORKER  PROTECTION 
STANDARDS;  HAZARD  INFORMATION 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  138/FIFRA  3;  7 
USC  136(w)/FIFRA  25 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract  This  action  proposes 
revisions  to  the  Worker  ftotection 
Standards.  The  revisions  may  propose 
the  use  of  material  safety  data  sheets 
or  fact  sheets  for  agricultural  workers 
to  make  the  FIFRA  Hazard 
Communication  Standards  for 
Agricultural  Woricers  consistent  with 
OSHA's  standards. 


Dale 


FR  cue 


NPRM  08/21/&2    57  FR  38167 

NPRM  Conwient  10/20/92 

PefkxJ  End 

Rnal  Action  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Ad<mional  information:  SAN  No.  1640. 

Agency  Contact  )im  Boland, 

Environmental  Protection  Agency, 
OfTice  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H7506C).  703  305- 
7666 

RIN:  207a-AC34 

3530.  •  MICROBIOLOGICAL  WATER 
PURIRERS;  LABEUNG  CLAIMS 

Legal  Auttiority:  7  USC  136/FlFRA  3 
and  25 

CFR  Citation:  40  CFR  I5e.l0(a)(6) 
Legal  Deadline:  None 

Abstract  The  Agency  is  proposing  to 
amend  its  regulations  to  Rstablish 
standards  for  claims  that  a  water 
treatment  unit  or  product  (whether  a 
pesticide  or  device)  will 
microbiologicaliy  purify  water  for 
human  consumption.  The  rule  would 
establish  standards  for  when 
microbiological  water  purification 
claims  may  be  legally  made  on  the 
label.  This  proposal  would  base  the 
acceptability  of  purifier-related  claims 
on  efficacy  data  demonstrating  that  the 
product  met  the  criteria  for 
microbiological  reductions  indicated  in 
EPA's  Guide  Standard  and  Protocol  for 
Testing  Microbiological  Water  Purifiers. 

Tintetabte: 


Action 


Dale  FRCtta 


NPRM  11/00/32 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

AckStlonal  Information:  SAN  No.  3019. 

Agency  Contact  Ruth  Douglas, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H7505C).  703  305- 
7964 

RIN:  2070-AC43 


3531.  •  PESTICIDES  AND 
GROtJNOWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Legal  Authority:  7  USC  136/FIFRA  3 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract  The  regulation  will  designate 
certain  individual  pesticides  to  be 
subject  to  EPA  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regulatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would  be 
prohibited.  The  rule  would  also  specify 
procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs.  | 

Timetat)le: 


Action 


Date  FR  Ctle 


NPRM  01/00/93 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  3222 

Agency  Contact  Arden  Calvert. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H7501C),  703  SOS- 
TOSS 
RIN:  2070-AC46 ^^^^ 

3532.  SALE  OF  RESTRICTED  USE 

PESTICIDES  TO  NONCERT1FIED 

PERSONS 

Legal  Authority:  7  USC  l36i/nFRA  11; 

7  USC  136J/FIFRA  12;  7  USC 

I36w/F1FRA  25 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFRA 
Section  12(a)(2)(F)  fo  allow  the  sale  of 
restricted  use  pesticides  under  certain 
circumstances  to  persons  who  are  not 
certified  applicators.  Regulatory 
development  will  be  coordinated  with 
the  review  of  State  plans  under  FIFRA 
Section  11  to  determine  both  need  and 
compatibility  with  State  authorities  and 
programs. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  12/00/9? 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2337 

Agency  Contact  Robert  Bielarski. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7506C). 
Washington.  DC  204G0.  703  305-7371 

RIN:  2070-AB48 ^^^^^ 

3533.  PESTICIDE  APPUCATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAINS 

Legal  Authority:  31  L'SC  9701 

CFR  Citation:  40  CFR  171 

tsgat  Deadline:  None 

Abstract  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  Federal  certification  and  training  of 
commercial  and  private  applicators 
who  apply  restricted  use  pesticides. 
Fees  will  be  collected  in  States  with      ' 
Federally-administered  pesticide 
certification  and  training  programs,  and 
will  cover  the  costs  of  administering 
such  programs. 

Timetaliie: 


Action 


Oat* 


FR  Cite 


Legal  Deadline:  None 

At>stract  EPA  proposes  to  amend  its 
experimental  use  permit  regulations  for 
pesticides  to  clarify  the  circumstances 
under  which  an  experimental  use 
permit  is  presumed  not  to  be  required. 
As  part  of  that  clarification.  EP.^ 
proposes  to  implement  a  screening 
procedure  that  requires  notification  to 
the  Agency  before  initiation  of  small- 
scale  testing  of  certain  microbial 
pesticides.  Three  options  for  defining 
the  scope  of  the  notification 
requirement  are  presented  for  comment. 
The  /Agency  will  review  notifications  to 
assess  the  potential  for  adverse  impacts 
on  human  health  or  the  environment 
and  will  then  determine  whether  to 
approve  the  test  and/or  whether  to 
require  an  experimental  use  permit. 
This  notification  scheme  would 
implement  provisions  of  the  Agency's 
policy  statement  of  June  26.  1986.  with 
modifications. 

Timetable: 


NPflM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2406. 

Agency  Contact  |ohn  MacDonald. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-7506C). 
Washington.  DC  20460,  703  305-7370 

RIN:  2070-/VB76 

3534.  AMENDMENTS  TO 
EXPERIMENTAL  USE  PERMIT  RULE 
FOR  CERTAIN  MICROBIAL 
PESTICIDES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  138a/FHTlA  3: 
7  USC  136c/FIFRA  5 

CFR  Citation:  40  Cm  172^ 


to  comments  received  on  this  notice, 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  the  types  of  information 
which  registrants  must  report  to  EPA. 

Timetable: 


Action 


ActkMi 

Notice 
NPRM 


Date 


FR  CM* 


02/15/89 
10/00/82 


64  FR  7026 


Date 


FR  Cite 


08/23/78    43  FR  37611 


SmaU  Entities  Affected  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  InformetkHC  SAN  No.  2445 

Agency  Conteet  Fred  Bebs. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7507C). 
Washington.  DC  20460.  703  305-6307 

RIN:  2070-AB77 ^^^ 

3535.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Legal  Authority:  7  USC  I36d/FIFRA  6 
CFR  Citation:  40  CFR  153 
Legal  Deadline:  None 
At>stract  FIFRA  section  6(aK2)  requires 
that  registrants  report  to  EPA  additional 
factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1985,  EPA 
revised  its  1979  section  6(a)(2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 


07/12/79    44  FP  40716 


09/20/85    50  FR  38115 


09/24/92    57  FR  44290 


11/23/92 


Final  Action 

Interpretive  and 

Policy  Rule 
Final  Action 

Enforcemeoi 

Policy 
Final  Action 

Codified 

Interpretive 

Rule 
NPRM 

Interpretive 

Rule 
NPRM  Comment 

Period  End 

Interpretive 

Rule 

SmaU  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
AddHlonel  Information:  S/VN  No.  2338. 

Agency  Contact  fames  V.  Roelofs. 

Environmental  Protection  Agency. 
OfHce  of  Prevention.  Pesticides,  and 
Toxic  Substances.  {H-7508W). 
Washington,  DC  20460.  703  305-7102 

RIN:  2070-/^350 


3536.  PESTICIDE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/ FIFRA  3. 
FIFRA  6.  FIFRA  19 

CFR  Citation:  40  CFR  158:  40  CFR  165 
Legal  Deadline:  None 
Abstract  EPA  is  authorized  to  issue 
regulations  to  specify  the  types  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide. 
and  for  other  purposes!  This  rule  may 
specify  the  necessary  information  and 
data  EPA  would  require  regarding 
methods  for  the  safe  storage  and 
disposal  of  pesticides- 
Timetable: 


Action 


Date 


FR  Ctte 


NPRM  (Storage. 
Disposal  of 
Excess) 


00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 
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EPA— FIFRA 


Proposed  Rule  Stage 


Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2724. 

Agency  Contact  Paul  F.  Schuda, 
Environmental  Protection  Agency. 
Office  of  Prevention,  I^esticides,  and 
Toxic  Substances,  (H-7507C), 
Washington,  DC  20460.  703  305-7695 

niN:  2070-ACll 

3537.  CLASSIFICATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  7  USC  136  to  I36y 

CFR  Citation:  40  CFR  152.175 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  to  restrict  a 
number  of  pesticides  to  use  by  certified 
■  pesticide  applicators.  The  goal  of  the 
action  is  to  prevent  or  mitigate  the 
potential  for  groundwater 
contamination.  The  pesticides  subject 
to  this  proposal  will  be  selected  from 
those  which  meet  EPA's  proposed 
criteria  for  restricted  use  consideration 
due  to  groundwater  concerns.  Those 
criteria  were  published  for  comment  on 
May  Tj3. 1991  at  56  FR  22076  (RIN  2070- 
AB60y. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/92 

Small  EntKies  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2351. 

Agency  Contact  Jim  Roelofs. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  {H7501C).  703  305- 
7102 

RIN:  2070-AC33 

3538.  TECHNICAL  AMENDMENTS  TO 
PESTICIDE  SPECIAL  REVIEW 
PROCEDURES 

Legal  Authority:  7  USCl36d/FIFRA  6 

*  CFR  Citation:  40  CFR  154 

Legal  Deadline:  None 

Abstract  Certain  portions  of  40  CFR 
part  154  require  the  Agency  not  to 
produce  documents  which  are 


duplicative  or  add  steps  to  the  Special 
Review  process.  These  amendments 
would  serve  to  streamline  the  process. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  S/VN  No.  2983 

Agency  Contact  Richard  P.  Dumas. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H7503W).  703  308- 
8015 

RIN:  2070-AC35 

3539.  •  REVISION  TO  CROP 
GROUPING  REGULATIONS 

Legal  Authority:  21  USC  346/FlFRA  6 

CFR  Citation:  40  CFR  180.34  (f) 
(Revision) 

Legal  Deadline:  None 

Abstract  EPA  is  developing  a  proposal 
to  revise  the  crop  grouping  regulations 
to  promote  the  greater  utilization  of 
crop  grouping  for  pesticide  tolerance- 
setting  purposes.  These  revisions  will 
establish  crop  subgroups,  smaller 
groups  of  more  closely  related 
commodities  for  larger  crop  groups. 
Tolerances  established  for  a  subgroup 
would  apply  to  all  members  of  the 
subgroup.  EPA  will  also  propose  other 
revisions  to  the  crop  groups  that  should 
promote  greater  utilization  of  crop 
groupings.  Revisions  to  the  crop 
grouping  scheme  that  would  increase  its 
utilization  will  reduce  the  regulatory 
burden  associated  with  residue  data 
development  in  support  of  pesticide 
tolerances  and  registration. 

Timetable: 


Toxic  Substances,  401  M  St.  S.W.  20460. 
703  305-5310 

RIN:  2070-AC52 

3540.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  l36f/ FIFRA  8 

CFR  Citation:  40  CFR  169 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169,  as 
necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/92. 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility  ^ 

Analysis 

Additional  Information:  SAN  No.  3141. 

Agency  Contact  Hoyt  lamerson.  EPA. 
Office  of  Pesticide  Program, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No  2725. 

Agency  Contact  Steve  Howie. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (EN-342), 
Washington.  DC  20460,  703  308-8383 

RIN:  207O-AC07 

3541.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  CONTAINER  DESIGN, 
RESIDUE  REMOVAL,  STORAGE, 
DISPOSAL,  AND  TRANSPORTATION 
OF  PESTICIDES 
Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I36q/F1FRA 
19;  7  USC  136a /FIFRA  3;  7  USC 
136w/FIFRA  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Legal  Deadline:  Other.  Statutory. 

December  24.  1991. 

Final  Container  Design  and  Residue 

Removal 

Abstract  The  1988  amendments  to 
FIFRA  significantly  expand  EPA 
authority  to  regulate  the  management  of 
pesticides,  including  storage, 
transportation,  and  disposal  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  labeling 
provisions,  and  other  regulations  for 
storage,  transport,  and  disposal  of 
pesticides.  As  required  under  Section 
19.  EPA  has  conducted  a  study  on 
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pesticide  container  design.  The  Report 
to  Congress  on  this  study  was 
submitted  in  June  1992. 

limCTalllOI 

Action  IM»  FR  CM* 


NPRM  {ConUinef   12/00/92 

Design, 

Residue 

Removal,  Bulk 

Containment) 
NPRM  (Storage,     00/00/00 

Dispcsal. 

Mixer /Loadef.and 

Transportation) 

SmaU  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  2659. 

Agency  Contact  Paul  F.  Schuda, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances>  {H-7507C). 
Washington,  DC  2046a  703  305-7695 

RIN:  2070-AB95 

3542.  PESTiaOE  DAANAGEMENT  AND 
DISPOSAL  PROCEDURAL 
REGULATIONS  FOR  SUSPENDED  AND 
CANCELLED  PESTICIDES 

Significance:  Regulatory  Program 


Legal  Authority:  7  USC  l36qATFRA  19 

CFR  Citation:  40  CFR  165 

l.egal  Deadline:  None 

Abstract  This  rule  would  establish 
procedures  for  mandatory  and 
voluntary  recall  actions  tak'^n  under 
Section  19(b)  of  FIFRA,  and  submission 
of  storage  and  disposal  plans  which 
registrants  may  submit  to  the  Agency  to 
become  eligible  for  reimbursement  of 
storage  costs  under  Section  19(c)  of 
FIFRA.  In  addition,  it  would  establish 
criteria  for  indemniFication  of  owners  of 
suspended  and  canceled  pesticides  as 
authorized  by  Section  15  of  the  Act. 
Finally,  this  rule  would  propose  to 
update  Subpart  B  of  40  CFR  part  165. 
which  addresses  the  Agency's 
responsibility  for  accepting  for  disposal, 
suspended  and  canceled  pesticides  to 
reflect  changes  made  by  the  1988 
amendments  to  FIFRA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/92 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2659. 

Agency  Contact  David  Stangei. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances.  (EN-342W).  703  308- 

8295 

RiN:  2070-AC32    

3543.  CHiLD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Legal  Auttiority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157 

Legal  Deadline:  None 

EPA  regulations  should  be  concurrent 
with  CPSC. 

Abstract  These  regulations  will  revise 
current  Child  Resistant  Paclcaging 
regulations  (CRP)  to  be  consistent  with 
CRP  protocol  testing  revisions  the  CPSC 
is  proposing  in  its  regulations.  Also, 
these  regulations  will  discuss  the 
implementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM  07/00/W 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2639. 

Agency  Contact  Rosalind  L  Gross. 

Environmental  Protection  Agency. 
Office  of  Preventicn.  Pesticides,  and 
Toxic  Substances.  (H-7505C), 
Washington.  DC  204G0.  703  365-5971 

RJN:  2070-AB96 


ENViR0N«3ENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 
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3544.  ENDANGERED  SPEaES 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-478,  Sec  1010 

CFR  Citatiorc  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Pesticides  are  necessary  foi 
production  of  agricultural  food  and 
fiber  commodities,  yet  have  the 
potential  to  harm  threatened  or 
endangered  species.  EPA  will  develop 
and  implement  an  endangered  species 
pesticide  labeHng  program  designed  to 
conserve  federally  listed  species  and  to 
minimize  the  impacts  to  persons  who 
use  pesticides.  The  program  will 
include  development  of  species  maps 
and  pesticide  use  limitation  bulletins  to 


be  distributed  as  an  extension  of 
pesticide  labels.  Pesticides  that  are 
determined  to  cause  harm  to 
endangered  species  will  require  label 
changes  which  display  precautionary 
statements  and  directions  on  how  to 
obtain  county  bulletins.  The  program 
will  be  coordinated  with  EPA.  U.S.  Fish 
and  Wildlife  Service  of  the  Department 
of  Interior. 

Timetable:  

Proposed  Endangered  Species  Protection 
Program 
Notice  07/03/80  (54  FR  27984) 
Notice  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis*  Regulatory  Impact  Analysis 


Additfonal  Information:  SAN  No.  3113. 

Agency  Contact  Larry  Turner. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H7507C).  703  305- 
5007 

RIN:  2070-AC42 

354S.  LABELING  REQUIREMENTS  FOR 
PESTICIDES  AfID  DEVICES  . 
(REVISION) 

Legal  Authority:  7  USC  136a  to  l36w 

CFR  Citation:  40  CFR  156;  40  CFR  167 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
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producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM  09/26/84    49  FR  37959 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Infonnatlon:  SAN  No.  2289. 

Agency  Contact  lean  Frane, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H7501C), 
Washington,  DC  20460.  703  305-5944 

BIN:  2070-AB46 

3546.  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136a/FIFRA  3; 
7  USC  I36d/F1FRA  6;  7  USC 
136w/nFRA  25 

CFR  Citation:  40  CFR  152.170' 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  a 
mechanism  for  identifying  pesticides 
which  may  pose  an  unreasonable  risk 
because  of  the  potential  to  leach  into 
groundwater.  The  Agency  will 
promulgate  criteria  for  identifying 
pesticides  as  candidates  for 
classification  for  restricted  use. 
Restricted  use  pesticides  generally  may 
be  applied  only  by  state  certified 
applicators. 


Toxic  Substances,  (H-7501C), 
Washington,  DC  20460,  703  305-7099 

RIN:  2070-AB60 

3547.  REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Legal  Authority:  7  USC  I36i/FIFRA  11; 
7  USC  136w/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirements 
need  to  be  updated  to  clarify  definitions 
and  to  reflect  changes  in  technology 
and  current  needs  in  State  programs. 

Timetable: 


Timetable: 

Action 

Date 

FROte 

NPRM 
Final  Action 

05/13/91 
01/00/93 

56  FR  22076 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2351. 

Agency  Contact  Arden  Calvert, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Action 


Date 


FRCite 


NPRM  11/07/90    55  FR  46890 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2446. 

Agency  Contact  John  MacDonald, 

Environmental  Protection  Agpncy, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7506C), 
Washington,  DC  20460,  703  305-7370 

RIN:  2070-AB75 

3548.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Legal  Authority:  7  USC  I3e/FIFRA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

AtMtract  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persors  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Sy\N  No.  2720. 

Agency  Contact  Dan  Helfgott, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (EN-342). 
Washington.  DC  20460.  703  308-8383 

RIN:  2070-AC08 

3549.  INTERPRETATIVE  RULE  - 
ADVERTISING  CLAIMS  MADE  FOR 
REGISTERED  PESTICIDE  PRODUCTS 

Legal  Authority:  7  USC  136)/FIFRA  12 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  rule  interprets  FIFRA 
section  12(a)(1)(B)  which  provides  for 
the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  establish 
standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
about  the  safety  and  efficacy  of  the 
product. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action 
Codified 
Interpretive 
Rule 


00/00/00 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/28/91 
12/00/92 


56  FR  13042 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2554. 

Agency  Contact  Jean  Jenkina. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7505C). 
Washington,  DC  20460,  703  305-7443 

RIN:  2070-AB88 

3550.  REVISION  OF  STATEMENT  OF 
POLICY  ON  FIFRA  SECTION  17: 
PESTICIDES  EXPORT 
Legal  Authority:  7  USC  136/FIFRA  17 
CFR  Citation:  40  CFR  168 
Legal  Deadline:  None 
Abstract  This  policy  will  clarify  the 
requirements  affecting  the  export  of 
unregistered  pesticides  and  research 
and  development  pesticides.  If  will  also 
clarify  the  requirements  for  labeling  of 
exported  pesticides.  These  changes  and 
clarifications  will  increase  the 
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usefulness  of  information  on  exported 
pesticides  sent  to  other  countries,  and 
will  simplify  compliance  with  the 
export  requirements. 


Timetable: 


Action 


Date 


FRCIt* 


Proposed  Policy 

Statement 
Final  Action 


02/12/90    55  FR  4967 


10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  2735. 

Agency  Contact  Bill  )ordan,  < 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7501C), 
Washington,  DC  20460.  703  305-7102 

RIN:  207a-AC09 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide.  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


Completed  Actions 


3551.  WORKER  PROTECTIOH 
STANDARDS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  156;  40  CFR  170 


Completed: 


Reason 


Date 


FR  ate 


FinaJ  Action  08/21/92    57  FR  38102 

Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  )iin  Boland.  703  305- 
7666 

RIN:  2070-AA49 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Prerule  Stage 


3552.  POLICY  STATEMENT 
IMPLEMENTING  THE  PRIOR 
INFORMED  CONSENT  PROCEDURES 
FOR  THE  EXPORT/IMPORT  OF 
INDUSTRIAL  CHEMICALS 

Legal  Autiiority:  London  Gdlns  for 
Exchange  of  Info  on  Chemicals  in  Intl 
Trade 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  EPA  intends  to  publish  a 
proposed  policy  statement 
implementing  the  Prior  Informed 
Consent  (PIC)  procedure  for  industrial 
chemicals.  The  principle  of  PIC  was 
accepted  by  the  United  National 
Environment  Programme  (UNEP)  as  an 
amendment  to  the  London  Guidelines 
for  the  Exchange  of  Information  on 
Chemicals  in  International  Trade.  The 
US  is  a  member  of  UNEP  and  a 
signatory  to  the  Guidelines.  Hence.  EPA 
is  preparing  this  policy  statement  to 
further  comply  with  the  London 
Guidelines,  specifically  the  provisions 
of  the  PIC  procedure. 

The  goal  of  the  Guidelines  is  to 
enhance  the  safe  management  of 
chemicals  in  all  countries  through  the 
exchange  of  scientific,  technical, 
economic,  and  legal  information  on 
chemicals  in  international  trade.  The 
policy  statement  will  provide  the 
current  proposed  list  of  industrial 
chemicals  banned  or  severely  restricted 
in  the  US  which  will  include  chemicals 


subject  to  regulatory  action  taken  by 
agencies  other  than  EPA.  OTS  beheves 
this  policy  statement  will  establish  a 
mechanism  for  information  exchange 
which  will  advance  the  protection  of 
human  health  and  the  global 
environment. 

Timetable: 


Action 


Date 


FR  ate 


prohibitions  on  the  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs  upon  finding:  1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment;  and  2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCS  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 


Notice 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2800. 

Agency  Contact  James  B.  Willis, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  Washington.  DC 
20460,  (TS-778],  202  2(30-3489 

RIN:  2070-AC22 

3553.  •  POLYCHLCRINATED 
BiPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING.  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:  15  USC  2605TSCA 

6(eH3)fB) 

CFR  Citation:  40  CFR  781 

Legal  Deadline:  None 

Abstract  Section  6(e)(3)(B)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

ANPRM 
Comment 
Period  End 

03/02/92 
06/00/93 

57  FR  7439 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2150. 

Agency  Contact  Gerald  Hilton, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-798). 
Washington.  DC  20460.  202  260-3992 

RIN:  2070-AB20      

3554.  ENVIRONMENTAL  HAZARD 
COMMUNICATION  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 
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Abstract:  The  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  is 
considering  development  of  a  program 
to  provide  for  Environmental  Hazard 
Communication  (EHC)  with  the  sale  of 
commercial  chemicals.  The  goal  of  the 
program  would  be  to  ensure  that 
chemical  processors,  distributers,  and 
users  receive  information  enabling  them 
to  avoid  environmental  damage  caused 
by  inappropriate  releases.  The  program 
may  be  voluntary,  regulatory,  or  both.  It 
models  the  Occupational  Safety  and 
Health  Administration's  (OSHA)  hazard 
communication  standard  by  requiring 
that  Materia!  Safety  Data  Sheets 
include  environmental  hazard 
information.  The  program  would  not 


require  testing  to  be  performed  if  data 
were  not  available.  The  program  may 
include  OPPT  specifying  a  list  of 
chemicals  for  which  EHC  would  be 
mandatory.  The  program  may  also 
include  voluntary  elements  such  as  the 
publication  of  guidelines  for  the 
application  of  EHC  to  potentially 
hazardous  chemicals.  EHC  information 
could  include  the  following:  toxicity 
data;  environmental  fate  data;  use, 
handling,  transportation,  and  disposal 
recommendations;  and  significant 
regulatory  information.  The  EHC 
program  could  also  include 
environmental  labeling. 


Timetable: 


Action 


Date 


FR  Cit* 


ANPRM 


12/00/92 


SmaH  Entities  Affected:  Businesses 

Govemnr)ent  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2905. 

Agency  Contact  Paul ).  Campanella, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794). 
Washington,  DC  20460,  202  280-3945 

RIN:  207O-AC29 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
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3555.  ADDITION  OF  AIR  TOXICS  TO 
TOXIC  RELEASE  INVENTORY  (TRI) 

Legal  Authority:  42  USC  11023/EPCRA 
313;  42  USC  11048;  42  USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline;  None 

Abstract  This  action  would  add 
seventeen  chemicals  to  the  list  of  toxic 
chemicals  subject  to  the  reporting 
requirements  of  Section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  Sixteen  of 
these  chemicals  are  from  a  list  of 
hazardous  air  pollutants  subject  to 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990.  Most  of  these 
hazardous  air  pollutants  are  already 
covered  by  Section  313  reporting 
including  some  categorical  listings. 
Adding  these  chemicals  will  establish  a 
Comprehensive  Inventory  of  Air  Toxics 
Releases  and  will  also  provide 
information  on  releases  of  these 
chemicals  to  other  environmental 
media.  The  seventeenth  chemical  is  to 
be  added  because  it  is  extremely  toxic 
to  aquatic  organisms. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3007. 

Agency  Contact  Mary  Ellen  Weber, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-779).  202  28e- 
0667 

RIN:  207O-AC40 


3556.  •  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313  EXPANDED  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority         ^ 

Legal  Authority:  42  USC  11013/EPCRA 
313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  The  current  Toxics  Release 
Inventory  is  limited,  both  in  the 
numbers  of  chemicals  and  types  of 
facilities  required  to  report.  EPA  is 
considering  an  expanded  list  of 
chemicals  and  facilities  that  will  have 
to  submit  information  for  the  Toxics 
Release  Inventory.  Rather  than 
attempting  a  broad  revision  to  the 
current  regulation,  EPA  is  attempting  to 
selectively  propose  groupings  of 
chemicals  and  industries  to  be  added. 

This  is  an  amendment  to  a  regulation 
that  carries  with  it  significant  demands 
in  the  form  of  reporting  requirements 
and  data  management. 

Timetable: 


Action 


Date  FR  Cite 


NPRHil  08/00/93 

SmaH  Entities  Affected:  Businesses 


Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  3034 
and  3095. 

Agency  Contact  Mary  Ellen  Weber, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  fTS-TTg),  202  286- 
0667 

RIN:  207O-AC47 

3557.  •  EPCRA  SECTION  313  FORM  R 
CORRECTIONS 

Legal  Authority:  42  USC  llOOl  and 
11023/EPCRA  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  explore  strategies  for  EPA's  handling 
of  an  increasing  volume  of  corrections 
or  changes  to  Toxic  Release  Inventory 
(TRI)  Form  R  reports  that  facilities  have 
been  voluntarily  submitting  to  EPA.  The 
volume  of  revisions  to  reports  for  all 
years  has  steadily  increased,  as  has  the 
Agency's  burden  of  processing  revised 
data.  The  burden  of  processing  revised 
data  has  affected  the  Agency's 
processing  of  current  TRI  reports.  This 
action  may  or  may  not  result  in  a  new 
policy  or  a  rule  concerning  some  or  all 
types  of  revisions  to  TRI  reports. 
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Tliwtabte; 
Action 


FR  Ctt* 


NPRM  00/00/00 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addition^  Information:  SAN  No.  3052 

Agency  Contact  Linda  A  Travers. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides,  and 

Toxic  Substances.  (TS-793).  202  280- 

3938 

RIN:  2070-AC48 


3558.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADO  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC41013/SARA 
(EPCRA)  313 

CFR  Citation:  40CFR372 

Legal  Deadline:  Other.  Statutory. 
For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explanation  for  the  denial  in 
the  Federal  Register  within  180  days. 

MMtract  These  actions  grant  or  den> 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (also 
known  as  the  Emergency  Planning  and 
Community  Right  to  Know  Act. 
EPCRA).  The  actions  cover  individual 
chemicals  or  groups  of  chemicals  for 
which  petitions  have  been  received. 

TImetatile: 


CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

At»stract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e..  reconmiended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 


CO/00/00 


Action 


FR  Ota 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SA\  No.  2425 

Agency  Contact  Mary  Ellen  Weber. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-779). 
Washington.  DC  20460.  202  260-0667 

RIN:  2070-ACOO 

3559.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legal  Authority:  15  USC  2603/TSCA  4 


IRtS  I  Ctiemicals  (1TC  Ust  27) 

NPRM  10/00/92 
IRIS  II  Chemicals  (ITC  Ust  28) 

NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Tunm. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  {TS-778). 
Washington.  DC  20460.  202  260-8130 

RIW:  2070-AB07 ^^^^ 

3560.  NEGOTIATED  CONSENT  ORDER 
PROCEDURAL  TEST  RULE  (REVISION) 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  June  1986.  Based  on 
experience  to  date,  the  Agency  needs  to 
make  changes  in  the  process  to  reduce 
the  resources  required  for  consent  order 
negotiation.  This  rule  would  propose 
appropriate  procedural  changes. 

Timetable: 


Interim  Final  09/01/89    54  FR  36311 

Rule  (Technical 

Mocttfication) 
NPRM  I     12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2245 
and  SAN  No.  2657. 

Agency  Contact  Gary  Timm. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-778). 
Washington.  DC  20460.  202  260-8130 

RIN:  2070-AB30 

3561.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 
Significance:  Regulatory  Program 
Legal  Authority:  is  USC  2603/TSCA  4 
CFR  Citation:  40  CFR  799 
Legal  Deadline:  None 
Abstract  This  action  would  set  forth 
the  policies  and  procedures  for  using 
the  Toxic  Substances  Control  Act 
(TSCA)  section  4  testing  and  authority 
to  obtain  toxicity  and  chemical  fate 
testing  to  fill  certain  data  needs 
identified  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA). 

Timetable; 

Action 


Action 


Date 


FR  Cite 


intefwn  Final 

Rule 
l.-iterim  Final 

Rule 
Interim  Fmal 

Rule  (Tectinical 

Modification) 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89  54  FR  36311 


Date 


FR  Cite 


NPRM  09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2563. 

Agency  Contact  Gary  Timm. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-778). 
Washington.  DC  20460.  202  260-8130 

RIN:  2070- AB79 ^^^^ 

3562.  •  MASTER  TESTING  LIST 
Legal  Authority:  15  USC  2603TSCA 
CFR  Citation:  40  CFR  799 
Legal  Deadline:  None 
Abstract  This  action  would  create  a 
Master  Testing  Ust  (MTL)  of  Chemicals 
potentially  subject  to  testing  under 
Section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  MTL  would 
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define  the  universe  of  data  needa  for 
chemicats,  provide  for  govemment-wide 
and  public  participation  to  determine 
national  testing  priorities,  and  use 
searce  national  resources  wisely  to 
develop  only  the  highest  priority  data 
needs.  The  MTL  will  provide  a  vehicle 
for  measuring  program  success,  and 
encouraging  voluntary  testing.  The  MTL 
will  be  amiounced  to  the  public  and 
updated  annually. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO/OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2894. 

Agency  Contact  Gary  Tmun.  Branch 
Chief,  Environmental  Prctecticn 
Agency,  Office  of  Prevention, 
PesticiJes,  and  Toxic  Substances,  (TS- 
776),  Washington.  DC  20460.  202  260^ 
8130  ■* 

RIN:  2{rO-AC30 

3563.  MULTI-CHEMICAL  ENOPOiNT(S) 
TEST  RULE 

Significance:  Regulatory  Program 

Legal  Autfiority:  15  USC  2e03/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract  A  multi-chemical  endpoint 
test  njle  will  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpdint.  e.g..  bioaccumulation.  This 
type  df  rule  is  an  alternative  to  single 
chemijcal  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-idhemical  endpoint  rule  approach 
will  obtain  testing  while  conserving  on 
Agency  resources.  The  multi-chemical 
rule  for  persistent  bioaccumulators  will 
obtain  envirormiental  effects  and 
chemical  fate  data  on  chemicals  that 
are  believed  to  persist  and 
bioaccumulate  in  the  environment. 
Emerging  environmental  concerns  have 
focused  on  sediments  contaminated 
with  chemicals  which  are  persistent  (do 
not  degrade)  and  bioaccumulate  (may 
enter  the  human  food  chain).  In 
addition,  such  chemicals  are  also 
typically  toxic  to  aquatic  and  terrestrial 
organisms.  EPA  has  identified  over  30 
chemicals  for  possible  inclusion  in  the 
bioaccumulator  test  rule.  EPA  is  also 
considering  developing  a  multi-chemical 


test  rule  to  obtain  needed  health  and 
environmental  effects  testing  for  the  189 
chemicals  listed  under  Section  112  of 
the  Clean  Air  Act  (CAA).  Another 
multi-substance  test  rule  may  be 
developed  to  (cont) 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  03/00/93 

Bioaccumuta- 

tors 
NPRM  CAA  06/00/93 

Section  112 

Ctiemtcate  ' 

NPRM  Certain        09/00/93 

TRI  Ctwmicals 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2863. 

ABSTRACT  CONT:  obtain  needed 
health  and  environmental  effects  data 
on  a  subset  of  high  production  and  high 
emission  Toxic  Release  Inventory  (TRI) 
chemicals.  Having  this  data  v.-ould 
assist  EPA  in  its  evaluation  of  petitions 
to  delist  these  chemicals  from  the  TRI. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
cbemica!  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
"  be  listed  in  a  single  table  by  chemical 
under  Section  799.5050.  Thi-s  table  will 
be  amended  with  each  publication  of  a 
new  multi-chemical  rule. 

Agency  Contact  Gary  E.  Tiimn, 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-778). 
Washington.  DC  20460.  232  280-8130 

RIN:  2070-AC36 


3564.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Auttiortty:  15  USC  2604 /TSC A  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(I'MN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 


only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designabng  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10. 1989 
(54  FR  31314).  EPA  routinely  publishes 
batch  SNURs. 

Timetable: 


Substituted  Benzene,  Haiogenated  (84- 
660/704) 

NPRM  03/18/86  (51  FR  92211) 

Reproposal  10/00/92 

Final  Action  03/00/93 
Substituted  Tetraflyoro  Alksr>es  (84- 
105/106/107) 

NPRM  03/21/85  (50  FR  11384) 

Repfoposal  10/00/92 

Final  Action  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contacc:  Stuart  McArtbur, 

Environmental  Protection  /Vgency, 
Office  of  Provcntion.  Pesticides,  and 
Toxic  Subs'ances.  (TS-794), 
Washington.  DC  20460.  202  260-09S4 

RIN:  20-O-ABZ7 ^^^^ 

3565.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
C0MP0U^4DS 

Legal  AuttUMlty:  15  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  The  generic  acrylate 
significant  new  use  rjle  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant  new 
use  rule  will  apply  to  a  subset  of 
acrylates  and  methacrylates  added  to 
the  inventory  after  the  effective  dale  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e)  orders  or  chemical 
specific  SNURs  for  those  acrylates 
covered  by  the  rule. 
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Timetable: 


Action 


Oat* 


m  cite        Action 


Date 


FR  Cite 


NPPM  00/00/00 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addiiional  Infonnation:  SAN  No.  2247 

Agercy  Contact  |ames  Alwood. 
Gnvi:oninental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-r94). 
Washington.  DC  2f>t60.  2Q2  260-18S7 

Rlffc  3070-AB56 

3568.  RULEMAKING  CONCERNING 

CERTAIN  MICROBIAL  PRODUCTS 

(BIOTECHNOLOGY")  UNDER  THE 

TOXIC  SUBSTANCES  CONTROL  ACT 

(TSCA) 

Significance:  Regulalorj  Program 

Legal  Authority:  15  USC  2604 /TSCA  3 

CFR  Citation:  40  CFR  700:  40  CFR  720: 
40CFR721 

Legal  Deadline:  None 

Abstract  EPA  is  planning  to  propose  a 
regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  oversight  of 
certain  microbial  products  of 
biotechnology.  The  proposed  rule  would 
be  issued  under  the  authority  of  Section 
5  of  TSCA.  which  generally  requires 
that  new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce.  In 
developing  these  proposed  regulations. 
EPA  will  take  into  account  the  guidance 
provided  by  the  Office  of  Science  and 
Technology  Policy  in  the  document 
entitled  "Exercise  of  Federal  Oversight 
Within  Scope  of  Statutory  Authority: 
Planned  Introductions  of  Biotechnology 
Products  Into  the  Environment." 
published  in  the  Federal  Register  on 
February  27.  1992.  and  the  'Four 
Principles  of  Regulatory  Review"  which 
are  set  forth  in  the  Report  on  National 
Biotechnological  Policy  published  by 
the  President's  Council  on 
Competitiveness  in  February  1991. 

The  proposed  rule  may  include  several 
options  for  the  scope  of  oversight  of 
microorganisms  manufactured  for 
general  commercial  use  and  subject  to 
TSCA.  The  proposed  rule  may  also 
discuss  an  (cont) 


Proposed  Rule  Stage 


Notice  02/15/89    54  FR  7026 

NPRM      -  00/00/00 

Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 

Regu!  itory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2325 
(SNUR  for  Certain  Biotech  Products): 
SAN  No.  2326  (PMN  for  Certain  Biotech 
Products). 

ABSTRACT  CONT;  expedited 
notification  procedure  for  new 
microorganisms  several  exemptions 
from  oversight.  At  the  R&D  stage.  EPA 
may  propose  an  exemption  for  new 
microorganisms  used  for  R&D  purposes 
in  accordance  with  specified  criteria 
introduced  into  the  environment  for 
R&D  purposes.  At  the  general 
commercial  use  stage.  EPA  may  also 
propose  exemptions  for  certain  new 
microorganisms  which  are 
manufactured  in  contained  structures  in 
accordance  with  specific  criteria.  In 
addition.  EPA  is  exploring  options  to 
avoid  duplicative  Federal  review  of 
R&D  activities  to  the  extent  that 
Agency  statutory  authority  will  allow. 

Agency  Contact  Lawrence  E.  CuUeen. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794). 
Washington.  DC  20460.  202  260-372S 

RIN:  2070-AB61 

3567.  PREMANUFACTURE 
NOTinCATION  (PMN)  RULE 
AMENDMENTS 

Legal  Authority:  15  USC  2604: 15  USC 
2607;  15  USC  2613 /TSCA  5 

CFR  Citation:  40  CFR  720  to  723 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  policy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improvements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Chemicals  Program  and  the 
overall  number  of  Section  5 
submissions  while  maintaining  an 


effective  and  environmentally  sound 
program.  EPA  has  identified  "low-risk" 
categories  that  meet  certain  established 
criteria  and  can  be  screened  out  of  the 
full  PMN  review  process  at  an  early 
date  based  on  low 

health/environmental  concern  or  low 
exposure  scenarios.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  maximize  the  efficiency  and 
resources  of  the  program  by  modifying 
the  rule  to  reduce  reporting 
requirements  for  low  risk  categories. 
This  would  enable  the  Agency  to 
reduce  the  number  of  Section  5 
submisaions  and  concentrate  its 
resources  on  PMNs  with  potential 
health  or  environmental  concerns. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AnalyslK  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2760. 

Agency  Contact  Lawrence  E.  Culleen. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794). 
Washington.  DC  20460.  202  260-3725 

RIN:  2070-AC14 

3568.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (FB)  CONSUMPTION  AND  USE 
Significance:  Regulatory  Program 
Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2605/TSCA  6 
CFR  Citation:  40  CFR  721:  40  CFR  750 
Legal  Deadline:  None  - 

Abstract  This  action  initiates  a 
regulatory  investigation  under  the  Toxic 
Substances  Control  Act  (TSCA)  section 
6  to  determine  if  uses  of  lead  (Pb) 
present  an  unreasonable  risk  to  human 
health  and  the  environment.  The 
investigation  will  involve  examination 
of  the  potential  sources  of  human 
exposure  to  lead  throughout  the  life 
cycle.  Based  on  information  gathered. 
EPA  may  propose  TSCA  section  6(a) 
rules  to  control  existing  or  new  uses  of 
Pb  which  pose  an  unreasonable  risk  to 
human  health  or  the  environment,  and 
to  explore  the  desirability  and 


Federal  Register  /  Vol.  57,  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  52047 


EPA— TSCA 


Proposed  Rule  Stage 


feasibility  of  discouraging  overall 
consumption  of  Pb  in  general. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/13/91     56  FR  22096 

Lead  Sotder 

NPRM  12/00/92 
Plumbhig  Fixtures 

NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2848. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Regulatory  Impact  Analysis: 
Undetermined. 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  Washington,  DC 
20460.  (TS-794),  202  260-1777 

RIN:  207O-AC21 


3569.  PROPOSED  FOLLOW-UP  RULES 
ON  N0N-5<E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2604 /TSCA  5; 
15  USC  2607/TSCA  8 

CFH  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  regulate  the  commercial  development 
of  new  chemicals  that  have  completed 
premanufacture  notice  (PMN)  review 
where  activities  described  in  the  PMN 
did  rot  present  an  unreasonable  risk 
but  uncontrolled  manufacture,  import, 
processing,  distributipn,  use.  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor, 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  FoUow-Up  Rule 
(EFUR).  which  became  effective  on 
October  12. 1989.  Chemicals  that  were 
subject  to  a  proposed  SNUR  before  the 
effective  date  of  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking. 

Timetable: 

Aluminum  Croes-Hnked  Sodium 
CartiorymettiylcelluloM 

NPRM  12/00/92 


Diallcyldialkoxysllane 

NPRM  08/19/92  (57  FR  37499) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  1976. 

Agency  Contact  Stuart  McArthur, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794).  202  260- 
8994 

RIN:  2070- AC38 

3570.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605/TSCA  6; 
15  USC  2608/TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadline:  None 

Abstract:  As  described  in  the  Federal 
Register  on  May  23, 1984,  the  Agency 
has  been  investigating  regulatory 
options  for  reducing  the  exposure  to 
formaldehyde  of:  (1)  residents  exposed 
to  formaldehyde  emissions  from  wood 
products  used  in  the  construction  of 
manufactured  homes;  (2)  similarly 
exposed  residents  of  conventional 
homes;  and  (3)  apparel  manufacture 
employees  exposed  to  formaldehyde 
released  from  treated  fabrics.  When  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  proposed  a 
revised  workplace  standard  in 
December  1985  that  applies  io  all 
occupational  exposure,  EPA  terminated 
its  investigation  with  respect  to  apparel 
manufacturing  employees.  An 
investigation  of  risks  from  exposure  to 
formaldehyde  emissions  from  wood 
products  is  being  conducted  in 
consultation  with  the  Department  of 
Housing  and  Urban  Development 
(HUD)  and  the  Consumer  Product 
Safety  Commission  (CPSC).  Toxic 
Substances  Control  Act  (TSCA)  section 
6  regulations  may  be  developed  to 
address  certain  pressed  wood  products 
that  contain  urea  formaldehyde  resins. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/23/84    49  FR  21870 

Pressed  Wood  Products 

NPRM  00/00/00 
Tennlnatlon  for  Apparst  Workers 

Section  9(d)  Notice  03/19/84  (49  FR 
21870) 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2146. 

Agency  Contact  George  Semeniuk. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460,  202  260-2134 

RIN:  207&-AB14 

3571.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC 

2605(e)[l){A)/TSCA  6(e) 

CFR  Citation:  40  CFR  761,  subparts  C, 
D.  E.  G 

Legal  Deadline:  None 

Abstract  The  ANPRM  solicits 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and    , 
invites  public,  input  on  modifications  to 
the  PCB  disposal  regulations.  In 
February  1990.  several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
CFR  761.  which  govern  the  disposal  of 
PCBs.  and  issue  an  interpretive  rule  or 
declaratory  order  construing  the 
existing  PCB  disposal  regulaticns.  In 
responding  to  the  petition,  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  AI'JPR.M,  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids;  mixed  wastes  such  as 
PCB/radioactive  wastes;  and  items  not 
previously  contemplated  by  the  PCB 
regulations,  such  as  household  wastes, 
small  capacitors,  and  used  paints.  This 
notice  will  also  solicit  comments  on 
permitting,  compliance  monitoring  end 
enforcement  activities  for  PCBs 
conducted  by  various  state 
environmental  agencies  under  state 
laws  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


06/10/91     56  FR  26738 
12/00/92 


ANPRM 
NPRM 

Small  Entitles  Affected:  Businesses 
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EPA— TSCA 


Proposed  Rule  Stage 


Government  lj»veto  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additlonai  Information:  SAN  No.  287a 

Agency  Contact  Tony  Baney. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  {TS-79e). 
Washington.  DC  20460.  202  260-3933 

RIN:  2070-ACOl ^^^ 

3572.  POLYCHLORINATED 
BIPHENYLS  (PC8S)  TRANSFORMER 
RECLASStFICATION  RULE 

Legal  Authority:  15  USC  2605/TSCA 

6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the  continued 
adherence  to  the  ciurent  regulations. 

Timetable: 


AcHon 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3021 


Agency  Contact  Tony  Baney,  . 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-798).  202  280- 
3933 

RIN:  2070-AC39  

3573.  AMENDMENT  TO  THE  TSCA 

SECTION  8(A)  COMPREHENSIVE 

ASSESSMENT  INFORMATION  RULE 

(CAIR) 

Legal  AutiKKlty:  15  USC  2607(a]/TSCA 

8(a) 

CFR  Citation:  40  CFR  704  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use.  and  exposure 
information  from  chemical 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
public  comments.  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  "de  minimis" 
volumes;  refine  trade  name  reporting 
requirements;  reduce  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims;  and  define  processing  activities 
using  processor  subclasses. 

rimetaWe: 


Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  {TS-778), 
Washington.  DC  20460.  202  260-3436 

RIN:  2070-AC19 


Action 


FR  Ctte 


NPRM  01/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2129. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 


3574.  PROPOSED  FOLLOW-UP  RULES 
ON  EXISTING  CHEMICALS 

Legal  Autiiority:  15  USC  2604/TSCA  5: 
15  USC  2607/TSCA  8 
CFR  Citation:   40  CFE  704;  40  CFR  721 
Legal  DeadNne:  None 

Abstract  EPA  has  instituted  a  program 

to  monitor  the  commercial  development 

of  existing  chemicals  of  concern  and/or 

to  gather  information  to  support  risk 

assessments  on  such  chemicals.  As 

these  chemicals  are  identified.  EPA  will 

initiate  rulemakings  under  the  Toxic 

Substances  Control  Act  (TSCA) 

sections  5  and/or  8  to  require  reporting 

by  the  manufacturers,  importers  and/ or 

processors  of  these  chemicals.  Proposed 

rules  may  be  published  on  at  least  the 

chemicals  listed  on  the  timetable  below. 

^—      .  .- « - 
TNneuDw: 


CMoranll 

NPRM  11/00/92 
Lead 

NPRM  12/00/92 
Refractory  Ceramic  nt)er 

NPRM  02/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  1923, 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides,  and 

Toxic  Substances.  (TS-778),  202  260- 

3436 

RIN:  2070-AC37 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3575.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Legal  Authority:  42  USC 

11013/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

AtMtract  This  proposed  regulation 
would  implement  the  "Source  Reduction 
and  Recycling  Report"  provision  of  the 
Pollution  Prevention  Act  of  1990.  Under 


this  requirement,  facilities  that  file  EPA 
Form  R  must  include  information  on  the 
amount  of  the  chemical  entering 
wastestreams  prior  to  treatment, 
recycling  or  disposal,  amounts  that  are 
treated  or  recycled  both  on-site  and  off- 
site  and  projections  for  the  following 
two  years  of  expected  amounts  treated 
and  recycled.  Additional  information 
will  identify  types  of  pollution 
prevention  activities  employed  by  the 
facility  and  other  information  that  will 


allow  the  data  user  to  identify  progress 
toward  toxic  chemical  use  reduction. 

Timetable: 


Action 


Data 


Fft  Ctte 


NPRM 

Finalization  ot 
Form  R 


09/25/91 
00/00/00 


56  FR  48475 


Small  Entities  Affected:  Businesses 
Government  l.evels  Affected:  None 
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EPA— TSCA 


Rnal  Rule  Stage 


Analysit:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2847. 

EPA  will  conduct  a  formal  Policy 
Dialogue,  during  FY'93.  on  issues  raised 
by  the  proposed  rule  and  Reporting 
Form  under  the  Paperwork  Reduction 
Act.  ^ 

Agency  Contact  Mary  Ellen  Weber. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  Washington.  DC 
20460.  (TS-779).  202  26(H)667 

RIN:  207O-AC24 

3576.  DECISION  ON  TEST  RULES: 
FINAL  RULES 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  The  following  table  lists 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  will  take  final 
action  under  the  Toxic  Substances 
Control  Act  (TSCA)  section  4.  The 
Agency  defmes  final  action  as  a 
promulgation  of  a  test  rule,  issuance  of 
a  consent  order,  withdrawal  of  a 
proposed  test  rule  or  a  decision  not  to 
test.  (See  also  Decision  on  Test  Rules: 
Proposed  Rules  under  RIN:  2070-AB07). 

Timetable: ^ 

Aryt  PtKwphates  (ITC  List  2) 

ANPRM  12/29/83  (48  FR  57452) 

NPRM  01/17/92  (57  FH  2138) 

Final  Action  00/00/00 
Brominated  Flam*  Retardants 

NPRM  06/25/91  (56  FR  29140) 

Final  Action  06/00/93 
Cyclohexan*  (ITC  IJ*t  18) 

NPRM  05/20/87  (52  FR  19096) 

Final  Action  10/00/92 
Glycldols  (ITC  List  3) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  11/07/91  (56  FR  51744) 

Final  Action  00/00/00 
Hexametttylen*  DHosyanata  (ITC  Ust  22) 

NPRM  05/17/89  (54  FR  21240) 

Final  Action  10/00/92 
MesttylOxtda 

NPRM  07/03/90  (55  FR  30699) 

Final  Action/Consent  Order  09/05/91  (56 
FR  43878) 
N-Mathylpyroildon« 

NPRM  03/28/90  (55  FR  1 1398)  .; 

Final  Action  10/00/92 
Offica  of  Drinking  Watar  Ctwmlcala  ! 

NPRM  05/24/90  (55  FR  21393)  ■ 

Final  Action  10/00/92 
Sodium  Cyanlda  (ITC  Uat  27) 

Final  Actkxi/Consent  Order  12/17/91  (56 
FR  65442) 


4-Vlnylcyclohaxan* 

Final  Action/Consent  Order  09/23/91  (56 
FR  47912) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Tmun. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-778), 
Washington.  DC  20460.  202  260-8130 

RIN:  207Q-AB94 

3577.  MULTI-CHEMICAL  ENDPOINT(S) 

RULE 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint.  e.g.,  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving  on  Agency 
resources.  The  multi-chemical  rule  for 
developmental  and  reproductive 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  effects;  the  multi- 
chemical  rule  for  neurotoxicity  testing 
will  obtain  base  set  neurotoxicity 
testing  of  ten  high  production  solvents. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  will 
be  amended  with  each  publication  of  a 
new  multi-chemical  rule. 

Timetable: 

Multi-Chefntcal  Rule  for  Davalopmantal  and 
Raproductlva  Toxicity 

NPRM  03/04/91  (56  FR  9092) 
Final  Action  12/00/92 
Mum-Chemteal  Rule  for  Neurotoxicity 

NPRM  03/04/91  (56  FR  9105) 
Final  Action  12/00/92 

I    Small  Entities  Affected:  Undetermined 

!    Government  Levels  Affected:  None 

i    Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2865. 

Regulatory  Flexibility  Analysis: 
Undetermined. 


Agency  Contact  Gary  Tunm, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-778). 
Washington.  DC  20460,  202  260-8130 

RIN:  2070-AC27 

3578.  TSCA  SECTION  4(A)(1)<B) 
POLICY  DEFINITION  AND  EXTENSION 
OF  COMMENT  PERIOD 

Legal  Authority:  15  USC  2603 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  EPA  is  proposing  its  policies 
for  evaluating  substantial  production, 
substantial  environmental  release,  and 
substantial  human  exposure  criteria,  set 
forth  in  Section  4(a)(1)(B)  rulemaking 
activities.  Under  this  new  policy, 
threshold  values  are  established  for 
each  criterion,  rather  than  case-by-case 
determinations.  EPA  is  extending  the 
comment  period  on  three  proposed 
rules  affected  by  this  policy. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Notice;  Policy         07/15/91    56  FR  32295 

Statement 
Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2881. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-778), 
Washington,  DC  20460,  202  260-8130 

RIN:  2070-AC31 

3579.  FINAL  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 
Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 
CFR  Citation:  40  CFR  704;  40  CFR  721 
Legal  Deadline:  None 
Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA) 
sections  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
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Final  Rul«  Stage 


Individual  proposed  or  flnal  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 


Action 


Date 


FR  CIta 


09/27/89  54  FR  39548 
05/30/90  55  FR  21877 
01/24/91     56  FR  2733 


01/25/91     56  FR  2889 
11/12/91     56  FR  56470 
10/00/92 

10/00/92 
11/00/92 


NPRM  2.4- 

Pentanedione 
NPRM  Aromatic 

Ether  Diamines 
NPRM  Amine 

Contain. 

Metalwking 

Ruids 

w/Potassium  or 

Sodium  Nitrites 
NPRM  Erionite 

Fiber 
Final  Action 

Erionite  Fiber 
Final  Action 

Aromatic  Ether 

Diamines 
Final  Actioo  2.4- 

Pentanedione 
Final  Action 

Amine  Contaia 

Metalwking 

Fluids 

w/ Potassium  or 

Socfium  Nitrites 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1923 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-778), 
Washington.  DC  20460.  202  260-3436 

RIN:  207O-AA58 

3580.  FINAL  FOLLOW-UP  RULES  ON 
N0N-5(E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2e04/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  regulate  the  commercial  development 
of  new  chemicals  that  have  completed 
premanufacture  notice  (PMN")  review 
where  activities  described  in  the  PMN 
did  not  present  an  unreasonable  risk 
but  uncontrolled  manufacture,  import, 
processing,  distribution,  use,  or  dispwsal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  SigniBcant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 


manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
which  became  effective  on  October  12. 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  6-12  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR  or 
do  not  qualify  under  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking. 

Timetable: 

Alkyl,  Sulfonic  Add,  Amnmnlum  Salt  (84- 
1056) 
NPRM  06/1 1/86  (51  FR21199) 
Final  Action  10/00/92 
DInltrophenyl  Azo-2,4-Oiamino-5- 
MetttoxytMnzen*  Derfvattves 
NPRM  10/25/84  (49  FR  42960) 
Final  Action  10/00/92 
Diphenyt-2,4,6-Tr1nwthy1l>enzo)  Pttosphine 
Oxide  (87-566) 
NPRM  02/02/88  (53  FR  2857) 
Finsri  Action  10/00/92 
1-Decanimin»-N-Oecy1-N-Mettiyt-N-Oxide 
(86-566) 
NPRM  12/08/87  (52  FR  46496) 
Rnal  Action  10/00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1976. 

Agency  Contact  Stuart  McAithur. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460,  202  260-8994 

RIN:  2070-i\A59 

3581.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA 
6{e):  5  USC  556  et  seq 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  permits.  The  regulation 
would  establish  uniform  revocation 
procedures  and  criteria,  thereby 
ensuring  consistency  in  permit 
revocation  proceedings. 


Timetable: 

Action 

Date 

FR  Ctt* 

NPRM 
Final  Action 

11/02/90 
00/00/00 

55  FR  46470 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  RegiJatory  Flexibility 
Analysis 

Additional  Information:  S.\N  No.  2560. 

Agency  Contact  Larrain«  Perry, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-798), 
Washington,  DC  20460.  202  260-3788 

RIN:  2070-AB81 

3582.  REGULATORY  INVESTIGATION 
OF  DiOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Significance:  Regulatory  ftogram 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  744 

Legal  Deadline:  NPRM.  Judicial,  April 

30, 1991.  Final,  Judicial,  November  30. 

1992. 

The  Consent  Decree  between  EPA, 

EDF,  and  NWF  signed  July  27,  1988 

requires  that  EPA  make  best  efforts  to 

issue  a  final  rule  by  November  30, 1992. 

Abstract  The  objective  of  this  project 
is  to  reduce  the  unreasonable  risks 
posed  by  dioxins  and  furans  in 
bleached  wood  pulp  and  paper  mill 
industrial  sludge.  In  response  to  a  July 
1988  Consent  Decree  wilh  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation,  EPA 
announced  on  April  30,  1990  its 
schedule  for  a  proposed  rule  under  the 
Toxic  Substances  Control  Act  (TSCA), 
addressing  the  practice  of  industrial 
sludge  land  application,  including  mine 
reclamation  and  distribution/marketing. 
The  Consent  Decree  required  that  this 
rule  be  proposed  by  April  30,  1991.  and 
that  EPA  make  its  best  efforts  to  issue 
a  final  rule  by  November  30,  1992.  The 
analysis  of  new  data  received  during 
the  public  comment  period  and  by  the 
Office  of  Water  under  section  308  of  the 
Clean  Water  Act  may  require  an 
additional  comment  period  and  delay 
promulgation  of  the  final  rule. 
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TimetoMe: 


Action 


Date 


FR  Ctt* 


NPRM 
Final  Aclioo 


05/10/91 
11/00/92 


56  FR  21802 


Action 


Date 


FR  Ctte 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysts; 
Regulatory  Flexibility  Analysis 
Additional  Information:  SAN  No.  2844. 

Agency  Contact  Paid  |.  CampaoeUa. 

Environm€ntal  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  Washington.  DC 
20460.  (TS-794).  282  280-3945 

RIN:  2070-AC06 

3583.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  WET 
WEJGHT/DRY  WEIGHT 
CLARIFICATION 

Legal  Authority:  15  USC  2605/TSCA 
6(e);  5  USC  556/et  seq 
CFR  Citation:  40  CFR  761.1(b) 
Legal  Deadline:  None 

Abstract  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
the  Agency  is  proposing  to  reinstate  the 
phrase  "on  a  dry  weight  basis"  to  40 
CFR  761.1(b).  This  phrase  was 
inadvertently  omitted  from  the  PCB 
final  rale  that  was  pubHshed  in  the 
Federal  Register  on  July  10. 1964  (49  FR 
28172). 

Timetable: 


Legal  Deadline;  None 

Abstract:  On  October  2. 1991.  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonabk  risk  associated  with  their 
usage.  EPA's  proposed  rule  would 
prohibit  the  manufacture,  distribution  in 
commerce,  and  use  of  acrylamide  grout; 
and  would  prohibit  all  uses  of  NMA 
grout,  except  its  use  for  sewer  line 
repair.  The  proposed  rule  would  also 
prohibit,  after  a  period  of  three  years, 
the  manufacture  and  distribution  in 
commerce  of  NMA  grout  for  any 
purpose,  and  the  use  of  NMA  grout  for 
sewer  line  repair.  EPA  will  review  the 
public  comments  and  develop  a  final 
rule. 
Timetable: 


building,  but  will  also  reduce  asbestos 
exposures  in  these  buildings. 

Timetable:  

Action 


Data 


FR  Ota 


NPRM  04/06/90    55  FR  12866 

Final  /Vction  10/00/92 

SmaM  EntftJes  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2750. 

Agency  Contact  David  Hannemann, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-796). 
Washington.  DC  20460.  202  260-3961 

RIN:  2070-AC16 


05/13/92    57  FR  20438 
11/00/92 


Action 


Data  FR  Cite 


NPRM  10/02/91     56  FR  49863 

Final  Action  00/00/00 

Small  Entities  Affecte±  Businesses 
Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 
Additional  Information:  SAN  No.  2779. 

Agency  Contact  Paul  ].  Campanella. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  {TS-794), 
Washington,  DC  20460,  292  269-3945 

RIN:  2070-AC17 


NPRM 
Interim  Final 
Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  3148. 

Agency  Contact  Philip  W.  King, 

Environmental  Protection  Specialist, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-799). 
Washington,  DC  20460.  202  260-7849 

RIN:  2070-AC51 


3584.  USE  OF  ACRYLAMIDE  AND  N- 

METHYLOLACRYLAMIDE  (NMA)  FOR 

GROUTING 

Significance:  Regulatory  Program 

Legal  Authority:  1 5  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 


3585.  •  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 
Legal  Authority:  15  USC  2646/TSCA  6 
CFR  Citation:  40  CFR  763 

Legal  Deadline:  Final  Statutory. 
November  28, 1992. 

Abstract  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
conunercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  to  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  These 
changes  are  to  take  effect  no  later  than 
November  28. 1992.  This  action  will 
increase  regulatory  costs  for  the  owners 
and  managers  of  public  and  commercial 


3586.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a/TSCA 
8(a) 

CFR  Citation:  40  CFR  712 
Legal  Deadline:  None 
Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
InformaUoo  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 
Timetable:  ^___ 


Action 


Data  FR  CIta 


Final  Action  26tti   06/05/90    55  FR  23050 

ITC  Ust» 

Chemicals 
Final  Action  27th    06/29/91     56  FR  42668 

ITC  Ust 

Cttemicals 
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EPA-TSCA 


Final  Rule  Stage 


Action 


Date 


FR  CIt* 


Final  Action  29th    10/00/92 

ITC  List 

Ct>emicals 
Final  Action  30th    10/00/92 

ITC  Ust 

Chemicals 
Final  Action  281h    11/00/92 

ITC  Ust 

Chemicals 

Small  Entities  Affected:  None 
Government  Levels  Affected;  Federal 
Additional  Information:  SAN  No.  2178. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-778). 
Washington.  DC  204eO,  202  260-3436 

RIN:  2070- AB08 

3587.  SECTION  8<D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607{d)/TSCA 

8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers,  importers,  and 
processors  of  substances  listed  under 


Section  8(d)  at  40  CFR  716.120  must 
submit  unpublished  health  and  safety 
data  on  those  substances. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  26th   06/05/90    55  FR  23050 

ITC  Ust 

Chemicals 
Final  Action  27th   08/29/91     56  FR  42688 

ITC  List 

Chemicals 
Final  Action  28th    10/00/92 

ITC  Ust 

Chemicals 
Final  Action  30th    10/00/92 

ITC  Ust 

Chemicals 
Final  Action  29th    11/00/92 

ITC  List 

Chemicals 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1139. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-778). 
Washington.  DC  20460.  202  260-3436 

RIN:  2070-ABll 

3588.  EXPORT  NOTIFICATION 
REQUIREMENTS;  CHANGES  TO 
REPORTING  REQUIREMENTS 

Legal  Authority:  ISUSC  2111/TSCA 
12 

CFR  Citation:  40  CFR  707 

Legal  Deadline:  None 

Abstract  The  amendment  will  change 
the  current  annual  export  notification 


requirement  for  exporters  of  chemicals 
subject  to  test  rules  under  Section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  a  one-time  export 
notification  requirement.  Additionally, 
the  amendment  will  change  the  current 
process  internally  within  the  Office  of 
Pollution  Prevention  and  Toxics  by 
providing  only  one  notice  of  export  per 
Section  4  chemical  to  each  importing 
country  rather  than  annually. 

This  change  in  the  regulation  will 
reduce  the  paperwork  burden  to  EPA 
and  industry  while  increasing  the  value 
of  the  notifications  to  importing 
countries  by  emphasizing,  through 
continued  yearly  notifications,  exports 
of  chemicals  which  are  of  greater 
concern.  Alternative  burden  reduction 
mechanisms  will  be  considered 
including  adopting  a  percentage  cut-off 
for  mixtures  and  requiring  one-time 
notification  for  chemicals  the  subject  of 
TSCA  Section  5  actions,  among  others. 

Timetable: 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/12/89    54  FR  29524 
11/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2904. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-778), 
Washington.  DC  20460.  202  260-3436 

RIN:  2070-AC28 


Completed  Actions 


3589.  PRIORITY  REVIEW  OF 
REFRACTORY  CERAMIC  FIBERS 

CFR  Citation:  00  CFR  00 


Completed: 


Reason 


Date 


FR  cite 


Decision 
Memorandum 


05/20/92 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  J.  Campanella, 
202  260-3945 


Small  Entitles  Affected:  Undetermined      ^'^=  2070-AC49 


F«k«al  Rcgistef  /  Vol  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


52053 


ENVWONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stag* 


3590.  •  WATER  QUALITY  GUIDANCE 
FOR  THE  GREAT  LAKES  SYSTEy 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251/CWA 

118(c)(2) 

CFROtatkm:  40CFR132 

Legal  Deadline:  NPRM.  Statutory.  June 

30,  1991.  Final.  Statutory.  June  3a  1992. 

At>stract  The  Great  Lakes  are  a 
valuable  national  resource,  with  unique 
environmental  problems.  In  1990  the 
Great  Lakes  Critical-Programs  Act  was 
enacted,  requiring  States  to  adopt 
minimuni  water  quality  standards  for 
the  protection  of  the  Great  Lakes 
System.  This  regulation  constitutes  the 
Water  Quality  Guidance  for  the  Great 
Lakes  System  required  by  section 
118(c)(2)  of  the  Qean  Water  Act  (Pub. 
L.  92-500  as  amended  by  the  Great 
Lakes  Critical  Programs  Act  of  1990. 
Pub.  L.  101-596).  This  guidance  specifies 
minimum  water  quality  standards, 
antidegradation  policies,  and 
implementation  procedures  for  the 
Great  Lakes  System  to  protect  human 
health,  aquatic  life,  and  wildlife. 

Timetable^ 

Final  Guidance 

Final  Action  11/00/93 
Proposad  Guidance 

NPRM  1 1  /00/92 

Small  Entitle*  Affected:  None 
Government  Levels  Affected:  State 
Anatyais:  Regulatory  Impact  Analysis 
Additional  mtormatkm:  SAN  No.  3203. 

Agency  Contact  fames  A.  Hanhm. 

Environm«ital  Protection  Agency. 
Water.  (WH-551).  Washington.  DC 
20460.  202  260-5400 


Abstract  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review 
will  consider  the  inclusion  of  limitations 
on  toxic  and  non-conventional  volatile 
organic  pollutants.  The  1963  proposal 
covering  New  Source  Performance 
Standards  (NSPS)  for  conventional 
pollutants  will  also  be  reevaluated. 

Tlmetat>le: 

Action  Date  FR  Cite 


Timetable: 


Action 


FftCNa 


RIN:  204O-AC08 


3591.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURtNG 

CATEGORY 

Significance:  Regulatory  Program 
Leg^  Authority:  33  USC  1311/CWA 
.101:  33  USC  1314/CWA  304:  33  USC 
i316/CWA  306:  33  USC  1317/CWA  307: 
33  USC  1361/CWA  501 
CFR  Citation:  40  CFR  439 


[.egal  Deadline:  NPRM.  Judicial.  August 
1994.  Final.  Judicial.  February  1996. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly) 


NPRM  (NSPS)        10/27/83    48  FR  49832 

NPRM  08/00/94 

Final  Action  02/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

AddWonal  Information:  SAN  No.  1427 

Agency  Contact  Frank  Hund. 

Environmental  Protection  Agency. 
Water.  (WH-552].  Washington.  DC 
20460.  202  260-7182 
RIW:  2D40-AA13 ^^^^^^^ 

3592.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER. 
AND  PAPERBOARD  CATEGORY 

Significance:  Regulatory  Program 
Legal  Authority:  33  USC  1311/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307: 
33  USC  1361/CWA  501 
CFR  Citation:  40  CFR  430 

Legal  DeadMne:  NPRM.  Judicial 
October  31.  1993.  Final.  Judicial. 
September  30,  1995. 
Abstract  EPA  wrill  review  the  existing 
,    Best  Practicable  Technology  (BPT)  and 
Best  Conventional  Technology  (BCT) 
effluent  limitations  for  all  600  mills  in 
the  pulp,  paper,  and  paperboard 
industry,  as  well  as  Best  Available 
Technology  (BAT).  New  Source 
Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  106  mills  which, bleach  chemical 
pulp.  The  Agency  will  determine 
whether  the  existing  limitations  should 
be  revised  and  whether  to  regulate 
dioxins.  furans.  and  other  compounds 
(e.g..  chlorinated  organic  compounds) 
for  the  165  mills. 


NPRM  10/00/93 

Final  Actioo  09/00/96 

SmaO  Entitles  Affected:  None 
Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2712. 

Agency  Contact  Debra  NicoU. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington,  DC 
20460.  202  260-5386 
RIN:  2040-AB53  


3593.  EFFLUENT  GUtDEUNES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 
Significance:  Regulatory  Program 
Legal  Authority:  33  USC  1314/CWA 
304;  33  L^SC  1316/CWA  306:  33  USC 
1317/CWA  307;  33  USC  1381 /CWA  501: 
33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  435.  subpart  D 
Le^  Deadline:  NPRM.  Judicial 
Jar.uarj'  1995.  Final.  Judicial  July  1906. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly) 

Abstract  EPA  will  propose  effluent 
limitation  guidelines  based  on  Best 
Available  Technology  (BAT).  Best 
Conventional  Technology  (BCT).  and^ 
New  Source  Performance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  facilities.  This  regulation  will 
apply  to  the  facilities  involved  in 
exploration,  development  and 
production  operations. 

Timetaoiet 


Date 


FR  CM* 


Action 

^iob^  1U08^9     54  FR  46919 

NPRW  01/00/96 

Final  Actwn  07/00/96 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Impact  />uialysis: 

Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2747 

Agency  Contact  Allison  Wiederaan 

Environmental  Protection  Agen.-y. 
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Water,  (WH-552).  Washington.  DC 
20460.  202  260-7179 

RiN:  2040-AB72 


3594.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  WASTE 
TREATMENT  CATEGORY 

Significance:  Regulatory  Program 

Legal  AuttKMity:  33  USC1311/CWA 
301;  33  use  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33USC1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  NPRM,  {udicial,  April 
1994.  Final.  Judicial.  January  1996. 
The  April  1994  and  January  1996 
deadlines  are  for  Phase  L  For  Phase  II, 
there  are  judicial  deadlines  of  1995  for 
the  NPRM  and  1997  for  the  Final. 

Abstract  The  Waste  Treatment  ' 
Category  consists  of  three  groups  of 
facilities:  a.  Centralized  Waste  Treaters 
|CWT)  that  generally  treat  hazardous 
and  non-hazardous  waste;  b.  municipal 
hazardous  waste  incinerators  with  wet 
scrubbers;  and  c.  municipal  and 
hazardous  waste  landfills  with  leachate 
collection.  The  Agency  is  developing 
regulations  for  waste  treatment 
facilities  in  two  phases.  The  Phase  I 
regulation  will  cover  CWT  facilities. 
The  Phase  II  regulation  will  cover 
incinerators  and  landfills. 

Timetable: 

Phase  I 

NPRM  04/00/94 
Final  Action  01/00/96 
Phase  il 

NPRM  12/00/95 
Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2805. 

Agency  Contact  Debra  DiCianna, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460.  202  260-7141 

RIN:  204O-AB78 

3595.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY 

Significance:  Regulatory  Program 


Legal  Authority:  33USC1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361 /CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM.  Judicial. 

.November  1994.  Final.  Judicial,  May 

1996. 

Deadlines  are  for  Phase  I.  Dates  are 

contained  in  Consent  Decree  (NRDC  v. 

Reilly). 

Absb^Ct  EPA  will  propose  effluent 
limitation  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts,  metal  products,  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  The  Phase  I  regulation 
will  cover  seven  major  industrial 
groups:  Aircraft,  Aerospace.  Hardware 
(including  Machine  Tools.  Screw- 
Machines,  Metal  Forging  and  Stamping, 
Metal  Springs,  Heating  Equipment, 
Fabricated  Structural  Metal),  Ordnance. 
Stationary  Industrial  Equipment 
(including  Electrical  Equipment),  Mobile 
Industrial  Equipment,  and  Electronic 
Equipment  (including  Communication 
Equipment).  This  category  was  formerly 
called  "Machinery  Manufacturing  and 
Rebuilding." 

Timetable: 

Phasel 

NPRM  11/00/94 
Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  S.^^N  No  2806. 

Agency  Contact  Elwood  Forsht, 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,  202  260-7190 

RiN:  204a-AB79 


3596.  •  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Significance:  Regulatory  Program 

Legal  Autfiorlty:  33  USC  1311/CWA 
301;  33  USC  1311/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361 /CWA  501; 
33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  441 


Legal  Deadline:  NPRM,  Judicial, 

January  1996.  Final,  Judicial,  January 

1998. 

Dates  contained  in  consent  decree 

(NRDC  v.  Reilly). 

Abstract  EPA  will  propose  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  supply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
Items  to  industrial  and  commercisi 
users. 

Timetable: 


Action 


Date 


FR  CHf 


NPRM  01/00/96 

final  Action  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Loce), 

State,  Federal 

Additional  Information:  SAM  No  32iD9. 

Agency  Contact  Thomas  P.  O  Farrell, 
Environmental  Protection  Agency, 
Water.  {WH-552},  202  260-7120 

RIN:  2040-.'\B97 

3597.  •  EFFLUENT  GUIDELFNES  AND 
STANDARDS  FOR  THE 

TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Significance:  Regulatory  ProgTam 

Legal  Authority:  33  USC  1311 /CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/CVVA  304;  33  USC  1361 /CW.-^  5C1 

CFR  Citation:  40  CFR  442 

Legal  Deadline:  NTRM.  Judicial, 

January  1996.  Final,  Judicial,  January 

1998. 

Dates  contained  in  Consent  Decree 

(NRDC  v.  Reilly) 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  for  transportation 
equipment  cleaning  facilities,  which 
service  tank  trucks,  railroad  tank  cars, 
tank  barges,  and  aircraft  exteriors 
(cleaning  and  de-icing). 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


01/00/96 
01/00/98 


Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No  3204 
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Agency  Contact  Dooald  F.  Anderson, 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460.  202  260-7137 
RIN;  2040-AB98  


3698.  NPOES  PERMIT  APPLICATION 

STANDARD  FORM  A  AND  SHORT 

FORM  A  (REVISION) 

Legal  Authority:  33  USC  1342/CWA 

402 

CFR  Citation:  40  CFR  122  21(0 

Legal  Deadline:  None 
Abstract  This  action  wGU»d  revise  the 
current  NPDES  Permit  Application 
Standattl  Form  .A  (tr.unicipa!!  and  Shor?. 
Form  A  (municipal)  to  reHect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
forms  must  replace  the  old  versions  and 
enable  permit  vkxiters  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operations. 

Tim^able:  

Action 


from  Kvhich  a  permit  writer  must  make 
a  determination  that  a  discharge  will  or 
will  not  cause  unreasonable 
degradation  of  the  marine  environir.er.t. 
These  regulations  implementing  Sectior. 
403  leave  gaps  for  the  permitting  ager.cv 
(EPA  region  or  delegated  State)  on,  . 
discharger-specific  requirements  to 
prevent  degradation  of  the  ocean.  These 
regulations  will  be  revised  to  address 
the  questions  arising  in  implemer.ti.ig 
Section  403. 
Timetable: 


Agency  Contact  Gregory  E.  Feck. 

Environmental  Protection  Agency. 
Water.  (A-104F).  Washington.  DC  20460. 
202  260-1799 
RIN:  2&40-AB20 


ACttOA 


Date 


FR  ate 


nP'RM  09^00/94 

SmaM  Entitle*  AMected:  Unde- erratr.^d 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2981 

Agency  Contact  Brigette  Farteo. 

Environmental  Protection  Agency. 
Water.  {WH-556F).  Washington.  DC 
20460.  202  280-9134 
RIN:  2043-AB94  


Date 


FR  Cite 


NPRM  (Munwoa!   04/00.'93 

Forms) 
Final  Acton  00/00/00 

Small  Entities  Affected:  Governmental 
lunsdictions 

Government  Levels  Affected:  Local. 
State.  Federal 
Additional  Information:  S/^N  No.  2501. 

Agency  Contact  Ross  Brennan. 

Environmental  Protection  Agency. 
Water,  (EN-3361.  Washington.  DC  20460. 
202  260-6928 
RIN:  aO«)-AB39 


3599.  REVISIONS  TO  REGULATIONS 
FOR  IMPLEMENTATION  OF  SECTION 
403  OF  THE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1343/CWA 

403  y      . 

CFR  Citation:  40  CFR  125:  40  CFR  120: 

40  CFR  124 

Legal  Deadline:  None 

Abstract  Tne  Ocean  Discharge  Criteria 

regulations  (October  3. 1980;  40  CFR 

Part  125.  Subpart  M:  45  FR  65942) 

established  ocean  discharge  guidelines 


3600.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 
Significance:  Regulatory  Program 
Legal  Authority:  33  USC  1344/CWA 
404(c! 

CFRatation:  40  CFR  231 
Legal  Deadline:  None 
Abstract  This  action  will  revise  EPA  s 
existing  404(c)  regulations,  in  effect 
smce  October  9. 1979.  It  will  amend  the 
procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404rc)  at 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  sue 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
4041c!.  and  more  clearly  address  use  ol 
404ic|  in  advance  of  a  specific  proposed 
discharge 
Timetable: . 


3601.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION 
Significance:  Agency  Priority 
Legal  Authority:  33  USC  1344/CWA 

CFR  Citation:  40  CFR  232.2(q| 
Legal  Deadline:  None 
Abstract  This  action  would  revise  the 
definit.on  of  "waters  of  the  U.S."  by 
adding  four  examples  to  those  cu-^rendy 
contained  under  that  definition.  The 
intent  af  this  action  is  to  clarify  aspects 
of  the  current  definition  which  define 
waters,  "the  use,  degradation  or 
destrjction  of  which  would  or  could 
affect  interstate  or  foreign  commerce." 
as  waters  of  the  US.  We  are  not     ^ 
proposing  to  address  any  aspects  o^  the 
definition  of  "waters  of  the  U.S."  m  diis 
'    rulemaking  other  than  those  relating  to 
these  four  examples. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cits 


Action 

MPPM  06/00/93 

Fmal  Action  01/00/94 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2196, 


HP^M  07/00/93 

F;tTal  ActtOO  07/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  28W 
Agency  Contact  Gregory  E.  Peck. 

En«ronmental  Protection  Agency. 
Water.  (A-104F).  Washi.ngton.  DC  20460. 
202  260-1799  f 

RIN:  2040-AB74 

3602.  •  DEFINITION  OF  WETLANDS; 

EXEMPTION  OF  CERTAIN  MAN-MADE 

WETLANDS  FROM  REGULATION 

UNDER  SECTION  404  OF  THE  CLEAN 

WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1344/CWA 

404 

CFRQtation:  40  CFR '230 

Legal  Deadline:  None 

Abstract  EPA  plans  to  revise  existing 

regulations  based  upon  review  of  the 

factors  determining  whether  certain 

man-made  wetlands  result  in  wet'and 

values  and  fiinction  equivalent  to  those 
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found  in  satucaUy  occurring  wetland 
areas.  EPA  wilt  examine  placinti  Kmita 
on  the  regulation  of  wetlanda  created 
voluntarily  for  purposes  other  than 
mitigation  requirements  and  under 
circumstances  where  Federal  subsidies 
do  not  substantially  contribute  to  the 
success  of  the  created  area.  EPA  will 
further  examine  the  issue  of  whether 
the  regulatory  process  affecting  man- 
made  wetland  areas  could  be 
streamlined  in  a  more  expedited 
manner  than  changes  to  Federal 
regulations.  This  action  is  being  taken 
to  implement  a  part  of  the 
Administrations's  Wetlands  Protection 
Plan. 

Timetable: 


Action 


FR  Cite 


TtnwtablK 


AcMon 


NPRM  00/00/00 

Final  Action  00/00/00 

SntaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3197. 

Agency  Contact  Gregory  E.  Peck. 

Environmental  Protection  Agency. 
Water.  A104F.  Washington,  DC  20460. 
202  260-1799 

RIN:  2040-ACOO 

3603.  •  CLEAN  WATER  ACT  SECTION 
404  STATE  PROGRAM  REGULATIONS 

Significance:  Regulator)'  Program 

Legal  Authority:  33  DSC  1344/C\VA 

404 

CFR  Citation:  40  CFR  233 

Legal  Deadline:  None 

Abstract:  EPA  issued  revised 
regulations  in  1988  specifying  the 
procedures  and  requirements  for 
approving  and  monitoring  State 
wetlands  protection  programs.  The 
regulations  have  been  criticized  for 
being  burdensome  and  providing  for 
excessive  oversight  of  approved  State 
programs.  The  White  House 
comprehensive  Wetlands  Protection 
Plan  directs  EPA  to  revise  these 
regulations.  EPA  will  continue  to 
consult  with  State  officials  while  we 
work  with  the  Corps  of  Engineers  to 
revise  the  State  Program  Regulations 
and  develop  performance  based  criteria 
for  t&e  approval  of  State  wetlands 
programs. 


FRGNe 


HPHM  00/00/00 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

AddWonai  Information:  SAN  No.  3198. 

Agency  Contact  Glenn  Eugster, 

Environmental  Protection  Agency, 
Water.  {WH-552),  202  260-6045 

RIN:  204O-AC02 

3604.  •  SECTION  404(B)(1) 
GUIDELINES;  REVISIONS  REGARDING 
SEQUENCING  BASED  ON  A 
CATEGORIZATION  SCHEME 

Significance:  Regulatory  Program 

Legal  Airtttority:  33  USC  1344/CWA 
404 


Legal  Deadline:  None 

Abstract  This  action  wilt  revise  the 
Clean  Water  Act  Section  404(b)(t) 
guidelines  to  provide  an  exception  from 
the  wetlands  mitigation  sequence  (i.e.. 
avoid,  minimize,  and  compensate]  for 
proposed  discharges  of  dredged  or  fill 
material  into  wetlands  in  Ae  State  of 
Alaska.  This  action  is  being  taken  to 
implement  the  provision  of  the 
Presidenf  s  Wetlands  Plan  which  allows 
States  with  less  than  a  one  percent 
historic  rate  of  wetlands  development 
to  satisfy  permit  requirements  through 
minimization  of  impacts. 

TlnMtalile: 


CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract  EPA  plans  to  revise  existing 
regulations  based  upon  review  of  the 
final  categorization  definitions  to  be 
developed  by  the  White  House 
Domestic  Policy  Council  Task  Force  on 
Wetlands  to  implement  the 
Administration's  proposals  for  removing 
sequencing  requirements  for  all  but  the 
highest  category.  This  action  is  being 
taken  to  implement  a  part  of  the 
President's  Wetlands  plan. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  03/00/93 

Final  Action  09/00/93 

Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3200. 

Agency  Contact  Gregory  E.  Peck, 

Environmental  Protection  /Kgency, 
Water.  (A-104F),  Washington.  DC  20460, 
202  260-1799 

RIN:  2040-AC04 

3605.  •  EXCEPTION  FROM 
WETLANDS  MITIGATION  SEQUENCE 
FOn  ALASKA 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  1344/CWA 
404 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  EntWes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3154. 

Agency  Contact  Gregory  E.  Peck, 

Environmental  Protection  Agency, 
Water.  (A-104F).  Washington,  DC  20460, 
202  260-1799 

RIN:  204O-AC05 

3606.  •  SECTION  404(B)(1) 
GUIDELINES:  ALLOWANCE  FOR 
PROJECTS  TO  PROCEED  UNLESS 
APPLICANT  IS  OTHERWISE  NOTIFIED 

Significance:  Regulatory  Program 

Lega!  Auttiorlty:  33  USC  1344/CWA 

404(b) 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract  EPA  plans  to  revise  the 
existing  Clean  Water  Act  Section 
404(b)(1)  guidelines  to  clarify  that 
permits  shall  be  considered  approved 
unless  the  applicant  is  otherwise 
notified  within  six  months  by  the 
permitting  agency.  EPA  is  taking  this 
action  to  implement  a  part  of  the 
President's  wetlanda  plan. 

Timetable: 


Action 


Date 


FR  Cite 


CFf»GilallBir  40eFR230 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AdditioNal  Inflermatisn:  SAN  Ne.  3196. 
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Agency  Contact  Gregory  E.  Peck. 

Environmental  Protection  Agency. 
Water.  (A-104F).  202  280-1799 

RIN:  204(>-AC0e 


3607.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Significance:  Regulatory  Program 

Legal  Authority.  33  USC  1401  et 

seq/MPRSA 

CFRatatlon:  40  CFR  225:  40  CFR  227: 

40CFR228 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 

the  regulations  applicable  to  the  ocean 

clumping  of  dredged  material.  Issuance 

of  these  regulations  is  necessary  to 

respond  to  the  decision  in  National 

Wildlife  Federation  vs.  Costle.  629  F. 

2d.  118  (DC  Circuit  1980)  and  to 

incorporate  program  experience.  The 

revisions  will  make  necessary  technical 

changes  and  will  improve  the  clarity  of 

the  regulations. 

Timetable:  


360S.  REORGANIZATION  AND 
CORRECTIONS  TO  UST  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et 

seq/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 

correct  technical  errors  in  the  list  of 

ocean  dumping  sites  and  to  better 

organize  the  format  in  which  ocean 

dumping  sites  are  listed  in  the  Code  of 

Regulations.  The  revision  would  correct 

misprints  and  other  technical  errors. 

and  organize  the  list  of  sites  by  EPA 

region  and  type  of  material. 

Timetable:  ' 


Action 


Date 


FR  Cit* 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Final  Action  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regiilatory  Impact  Analysis 

Additional  Information:  SAN  No.  2737 

Agency  Contact  Catherine  Crane. 

Environmental  Protection  Agency, 
Water.  (WH-556F).  Washington.  DC 
20460.  202  260-9177 

RIN:  2O40-AB62 


NPRM  11/00/92 

Ffcial  Action  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AddHlonal  Information:  SAN  No.  2736. 

Agency  Contact  Susan  Hirch. 

Environmental  Protection  Agency. 
Water.  {WH-556F).  Washington.  DC 
20460.  202  260-9178 
RIN;  2040-AB63 ^^^^^^ 

3609.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 
Legal  Authority:  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-6- 
88l.4103(bl 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
I    Abstract  The  Administrator,  in 
cor.suitation  with  the  Secretary  of 
Transportation,  is  developing 


regulations  which  may  include  the 
following:  (1)  requiring  the  waste 
sources,  receiving  facilities,  and  vessels 
assure  that  municipal  or  commercial 
waste  will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport  (2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposit  of  waste 
into  coastal  waters  including 
recordkeeping  requirements;  and  (3)  if 
the  Administrator  determines  that 
tracking  systems  are  required  to  assure 
adequate  enforcement  of  laws 
preventing  the  deposit  of  waste  into 
coastal  waters,  requiring  installation  of 
the  appropriate  systems  within  eighteen 
months  after  the  Administrator  makes 
that  determination.  Benefits  resulting 
from  regulation  will  be  reduction  of 
municipal  and  conmiercial  waste 
deposited  into  coastal  waters  and  more 
effective  enforcement  programs  to 
prevent  such  deposition. 


Timetable: 


Action 


Date 


Ffl  Cite 


NPRM  12/00/92 

Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2820. 

Agency  Contact  foel  Salter. 

Environmental  Protection  Agency. 
Water.  {WH-556F).  Washington.  DC 
2046a  202  260-8484 

RIN:  204O-AB65 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) ^ 


Final  Rule  Stage 


3610.  •  NATIONAL  POLLUTANT 
DISCHARGE  EUMINATION  SYSTEM 
SLUDGE  PERMIT  REGULATIONS; 
STATE  SLUDGE  MANAGEMENT 
PROGRAM  REQUIREMENTS 

Legal  Authority:  33  USC  1251  et 

seq/CWA 

CFR  Citation:  40  CFR  122:  40  CFR  123: 

40  CFR  501 

Legal  Deadline:  None 


Abstract  Under  EPAs  current 
regulations,  all  Treatment  Works 
Treating  Domestic  Sewage  (TWTDSf 
(estimated  to  be  in  excess  of  16000 
facilities)  would  be  required  to  submit 
sludge  permit  application  within  120 
days  of  promulgation  of  the  Part  503 
sludge  technical  standards.  This  action 
would  modify  Parts  122. 123.  and  501  m 
two  key  respects:  1)  it  would  extend  the 
time  by  which  TWTDS  would  be 


required  to  submit  permit  applications; 
and  2)  it  would  limit  the  universe  of 
facilities  that  would  have  to  submit 
applications  during  this  initial 
timeframe  after  promulgation  of  the 
Part  503  rule. 
Timetal>le:     - 


Action 


Date 


FR  Cite 


NPRM 
Final  Acuon 


05/27/92 
10/00/92 


57  FR  22197 


^ 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3090. 

Agency  Contact  Pam  Mazakas, 

Environmental  Protection  Agency, 
Water.  (EN-336),  202  260^99 

RIN:  2040-ACOl 

3611.  WATER  OUALJTY  STANDARDS 
FOR  TOXIC  POLLUTANTS 

Significanee:  Regulatory  Program 

Legal  Authority:  33  USC  13l3(c)/CWA 
303(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final,  ludicial, 
February  19, 1992. 

Abstract:  This  action  would  establish  a 
national  basis,  numeric  water  quality 
criterion  for  toxic  pollutants  that  will 
become  part  of  the  water  quality 
standards  of  states  that  have  failed  to 
comply  with  Section  303(c)(2)(B)  of  the 
CWA,  dius,  bringing  those  standards 
into  compliance  with  the  CWA,  as 
amended. 


Timetable: 

Action 

Data          FRCIte 

NPRM 

11/19/91     56  FR  58420 

Fmal  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  l.evela  Affected:  State 

Additional  Information:  SAN  Na  2497. 

effluent  guidelines,  and  New  Source 
Performance  Standard  (NSPS)  for  the 
offshore  oil  and  gas  on  extraction  point 
source  category.  The  offshore 
subcategory  includes  facilities  located 
seaward  of  the  inner  boimdary  of  the 
territorial  seas  (see  40  CFR  435.10). 

Timetable: 


Action 


Agency  Contact  David  K.  Sabock, 

Environmental  Protection  Agency, 
Water,  (WH-585),  Washington,  DC 
20460.  202  260-7315 

RIN:  2MO-AB56 


3612.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  OFFSHORE 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1381/CWA  501 

CFR  Citation:  40  CFR  435.  subpart  A 

Legal  Deadline:  Final,  Judicial,  June 
1992. 

AbalracL  The  Agency  has  proposed 
Best  Available  Technology  (BAT)  and 
Best  Conventional  Tedmology  (BCT] 


Date 


FR  Cits 


NPRM 

Notice  Extension 

of  CofTwnent 

Pefiod 
Notice  Extension 

of  Comment 

Period 
Notice  of  Data 

Availability 
Notice  Extension 

of  Comment 

Period 
Notice 

(Correction) 
NPRM 
NPRM 
Final  Action 


08/26/85    50  FR  34592 
11/13/85    50  FR  46784 


12/31/85  50  FR  53348 

10/21/88  53  FR  41356 

12/05/88  53  FR  48947 

01/09/89  54  FR  634 

11/26/90  55  FR  46094 

03/13/91  56  FR  10664 
01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analyais:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  1640. 

Agency  Contact  Ronakl  Jotdan, 

Environmental  Protection  Agency, 
Water.  (WH-652).  Washington.  DC 
20460.  202  280-7115 

RIN:  2040-AA12 

3613.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PESTICIDE 
CHEMICALS  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  NPRM,  Judicial,  March 
1992.  Final,  Judicial.  July  1993. 
Dates  contained  in  the  Consent  Decree 
(NRDC  V.  Reilly) 

Abstract  On  April  10. 1992.  EPA 
proposed  a  rule  to  limit  the  discharge  of 
pollutants  into  waters  of  the  United 
States  and  into  publicly  owned 
treatment  works  by  existing  and  new 
facilities  that  manufacture  pesticide 
active  ingredients.  EPA  also  proposed 
new  test  iHt>cedure8  for  the  analysis  of 


pesticide  pollutants  in  the  Pesticide 
Chemicals  Category.  The  agency  wiU 
take  final  action  by  July  1993.  In  a 
separate  action,  EPA  intends  to  propose 
effluent  guidelines  and  standards  for 
facilities  which  formulate,  package 
and/or  repackage  pesticide  active 
ingredients  into  filial  products,  by 
January  1994. 

Timetabia: 

Formulators/Padiagere 

NPRM  01/00/94 
Final  Action  08/00/95 
Manufacturers 

NPRM  04/10/92  (57  FR  12560) 
Final  Action  07/00/93 

SmmH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2473. 

Agency  Contact  Thomas  Fielding, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washmgton,  DC 
20460,  202  280-7158 

RIN:  204O-AB32 

3614.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  ORGANIC 
CHEMICALS,  PLASTICS  AND 
SYNTHETIC  FIBERS  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 

301 

CFR  Citation:  40  CFR  414 

Legal  Deadline:  Final,  Judicial,  May  - 

1993. 

Final  (Remand  Issues)  Date  contained 

in  Consent  Decree  (NRDC  v.  Reilly) 

Abstract  On  October  10.  1989,  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit 
remanded  a  portion  of  the  Organic 
Chemicals,  Plastics,  Synthetic  Fibers 
(OCPSF)  regulation  that  was  originally 
promulgated  on  November  5.  1987  (54 
FR  42522).  The  revocation  notice  that 
implemented  the  provisions  of  the 
remand  was  pubHshed  on  June  29, 1990 
(55  FR  26691).  The  remanded  portion 
was  reproposed  on  December  8, 1991 
(56  FR  63897)  and  repromulgabon  is 
scheduled  for  May  1993. 

In  the  interim,  EPA  has  proposed 
amendments  to  40  CFR  414  to 
implement  the  provisions  of  settlement 
agreements  negotiated  with  petitioners 
during  litigation  of  the  OCPSF 
regulation.  The  proposed  amendments 
would  allow  regulatory  authorities  to 
establish  cyanide  limitations  and 
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standard*  based  on  best  professional 
judgment  for  elevated  levels  of  non- 
amenable  cyanide  that  result  from  the 
unavoidable  complexing  of  cyanide  at 
the  process  source  of  cyanide-bearing 
waste  (cont) 

TlmeteMe: 

Actloo  Date  FROte 


Notice  06/29/89    $4  FR  27351 

Revocation  (1 

PoWutam) 
Notice  06/29/90    55  FR  26691 

Revocation  (19 

Pollutants) 
NPRM  10/18/90    55  FR  42332 

Settlement 

Agreen>9nt 

Items 
NPRM  Remand      12/06/91     56  FR  63897 

Notice;  12/20/91     56  FR  66120 

Coaection  to 

Remand  NPRM 
Rnal  Action  09/11/92    57  FR  41836 

Settlement 

Agreement 

Items 
Final  Action  05/00/93 

Remand  Issues 

Small  Entttte*  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 

Regulatory  Flexibility  /^alysis;  RIA 

(Addendum) 

Additional  Information:  SAN  No.  2745. 

ABSTRACT  CONT:  streams.  Another 
amendment  proposes  to  allow 
regulatory  authorities  to  establish 
metals  limitations  and  standards  to 
accommodate  low  background  levels  of 
metals  in  non-"metal-bearing  waste 
streams"  that  result  from  corrosion  of 
construction  materials  or  from 
contamination  of  raw  materials.  EPA  is 
also  proposing  to  amend  Appendices  A 
and  B  to  Part  414  to  correct  listing 
errors.  The  last  amendment  specifies 
the  metfiod  for  determining  BODS  and 
TSS  effluent  limitations  for  direct 
discharge  plants  with  manufacture 
processes  in  more  than  one 
subcategory. 

Agency  Contact  Geoige  M.  |elt. 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington.  DC 
20460.  202  280-7151 
RIN:  204O-AB65 


3615.  NATIONAL  POLLUTION 

DISCHARGE  EUMINATION  SYSTEM 

AND  SLUDGE  MANAGEMENT  STATE 

PROGRAM  REGULATIONS  FOR 

INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  33  USC  1342;  33  USC 

1345;  33  USC  1377 

CFR  Citation:  40  CFR  122;  40  CFR  123; 

40  CFR  124;  40  CFR  501 

Legal  Deadline:  Final,  Statutory. 

August  4. 1988. 

Abstract  This  rule,  pursuant  to  CWA 

section  518.  will  establish  the 

requirements  and  procedures  by  which 

an  Indian  tribe  may  be  treated  as  a 

Slate  and  be  approved  to  administer 

the  NPDES  and/or  sludge  management 

program  for  the  purpose  of  CWA 

Sections  402.  405,  308,  and  in  part,  309. 

Timetable: 


levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  vrill 
affect  only  the  limited  number  of 
municipal  treatment  plants  which  met 
the  1982  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 

Timetable: ^ 

Date  FR  CR« 


Action 


Action 


Date 


FR  Ota 


NPRM  03/10/92    57  FR  8522 

Final  Action  12/00/92 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 
Government  Levels  Affected:  Local. 
State,  Federal  ^ 

Analyslr  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 
Additional  Information:  SAN  No.  2749. 

Agency  Contact  Katherine  Dowell. 

Environmental  Protection  Agency. 
Water,  (EN-3361,  Washington,  DC  20460, 
202  260-8506 
RIN:  2040-AB70 

3616.  REVISIONS  TO  REGULATIONS 

FOR  MODIFICATION  OF  SECONDARY 

TREATMENT  REQUIREMENTS  FOR 

MUNICIPAL  DISCHARGES  INTO 

MARINE  WATERS 

Legal  Auttwtty:  33  USC  13ll(h)/CWA 

301  (h) 

CFR  Citation:  40  CFR  125 

Legal  Deadline:  None 

Abstract  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  1311(h)).  which  governs  secondary 
treatment  waivers  for  municipal 
discharges  into  marine  waters.  The 
■    statutory  changes  to  be  addressed 
include,  among  other  things,  new 
requirements  for  minimum  treatment 


NPRM  01/24/91     56  FR  2814 

Final  Action  12/00/92 

Small  Entitles  Affected:  Governmental 

jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Inforrnatlon:  SAN  No.  2587. 

Agency  Contact  Vir^ma  Fox-Norse, 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington,  DC 
20460.  202  260-7129 


RIN:  2040-AB29 


3617.  TREATMENT  OF  INDIAN  TRIBES 
AS  STATES  UNDER  SECTION  404  OF 
THE  CLEAN  WATER  ACT       ^ 

Significance:  Regulatory  Program 
Legd  AutfKMlty:  33  USC  1251  et  seq 
CFR  Citation:  40  CFR  230;  40  CFR  233 
Legal  Deadline:  Final,  Statutory. 
August  4,  1988. 

Abstract  This  rule  would  a)  establish 
requirements  for  determining  elicibility 
of  Indian  Tribes  to  be  treated  as  States 
for  purposes  of  Section  404  of  the  CWA 
and  if  found  eligible,  and  b)  allow  for 
assumption  of  the  dredge  and  fill  pernr.t 
program.  The  rule  also  allows  Tribes  to 
be  treated  as  States,  in  part,  for  Section 
309. 

Timetable:  

Action 


Date  FR  Cite 


NPRM  11/29/89    54  FR  49180 

Final  Action  12/00/92 

SmaU  EntiUes  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAN  No.  2882 

Agency  Contact  Lori  Williams. 

Environmental  Protection  Agency. 
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Water,  (A-104F),  Washington.  DC  20460, 
202  260-5043 

RIN:  2040-AB69 

3618.  •  DEFINITION  OF  WETLANDS; 
REVISIONS  TO  THE  FEDERAL 
MANUAL  FOR  IDENTIFYING  AND 
DELINEATING  JURISDICTIONAL 
WETLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC1344/CWA 
404 

CFR  Citation:  40  CFR  110,  40  CFR  116; 
40  CFR  117;  40  CFR  122;  40  CFR  230;  40 
CFR  232;  40  CFR  435 

Legal  Deadline:  None 

Abstract:  EPA,  Army  Corps  of 
Engineers,  and  Soil  Conservation 
Service  are  proposing  to  incorporate 
portions  of  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  into  the 
regulations  governing  the  agencies' 
wetland  protection  programs.  These 
portions  reflect  revisions  to  the  manual 
proposed  on  August  4, 1991  (56  FR 
40446),  and  the  Hnal  rule  adopted  by 
the  agencies  will  be  consistent  with  the 
fmal  manual  adopted  by  the  agencies 
after  consideration  of  all  public 


comments  on  the  manual  and  this 
proposal. 

Timetable: 


Action 


Oat* 


FR  Cite 


12/19/91     56  FR  65964 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  not 
yet  assigned. 

Agency  Contact  Gregory  E.  Peck, 

Environmental  Protection  Agency, 
Water,  (A-104F).  202  260-1799 

RIN:  2040-AC03 

3619.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1345/CWA 

405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  NPRM,  Statutory. 
November  30,  1986.  Final,  Statutory, 
August  31. 1987.  Final.  Judicial. 
November  23. 1992. 

Abstract  The  Agency  will  promulgate 
standards  and  management  practices 
for  the  use  and  disposal  of  sewage 


sludge  as  required  by  Section  405  of  the 
Clean  Water  Act,  as  amended.  The  use 
and  disposal  methods  regulated  in  this 
rulemaking  are:  land  application, 
distribution  and  marketing,  incineration, 
landfilling  and  surface  disposal. 
Inorganic  and  organic  pollutants  are 
being  regulated  for  the  various  use  and 
disposal  practices. 

Timetable: 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 

3620.  FEDERAL  NPDES  FEES  IN  Completed: 

STATES  WHERE  EPA  ADMINISTERS 
THE  NPDES  PROGRAM 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason  Date  FR  Cite 


Reason 


Date 


FR  Cite 


Wittidrawn  10/01/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Judith  Hecht,  202  260- 
5682 

RIN:  2040-AB86 


3621.  AMENDMENTS  TO  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM  SURFACE 
WATER  TOXICS  CONTROL  PROGRAM 

CFR  Citation:  40  CFR  130 


Final  Action  07/24/92    57  FR  33051 

Small  Entities  Affected:  Govemmenlal 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  Wood.  202 
260-9536 


RIN:  2040-AB68 


3622.  EFFLUENT  GUIDELINES  PLAN 
Significance:  Regulatory  Program 
CFR  Citation:  Not  applicable 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/08/92    57  FR  41000 

Small  Entitles  Affected:  Businesses 


Action 

Date 

FR  Cite 

NPRM 

02/06/89 

54  FR  5746 

Notice  of 

11/09/90 

55  FR  47210 

Availability  of 

Data  From 

National 

Sewage  Sludge 

Survey 

Final  Action 

11/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2162. 

Agency  Contact  Alan  B.  Rubin. 
Environmental  Protection  Agency, 
Water.  (WH-586).  Washington.  DC 
20460,  202  260-1311 

RIN:  2040-AA74  i 


Completed  Actions 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Eric  Strassler.  202 
260-7150 

RIN:  2040-AA90 

3623.  NPDES  REGULATORY 
REVISIONS  .  I 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124:  40  CFR  125;  40  CFR  403;  40 
CFR  434;  40  CFR  501 

Completed: 


Reason 


Date 


FR  Cite 


WittHlrawn  10/01/92 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
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3624.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEKIENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEU  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Significance:  Regulatory  Program 
Legal  Auttiority:  42  USC  2201 /AEA  161 
and  Reorganization  Plan  3  of  1970 

CFR  Citation:  40CFR191 

Legal  Deadline:  None 

Abstract  On  August  15. 1985.  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  iurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environment.  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit.  On 
September  23. 1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 

Timetal)le:  


Agency  Contact  Ray  Clark. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (AN'R-460).  Washington. 
DC  20460.  202  260-9633 

RIN:  2060-AC30 ^^^^ 

3625.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 
Legal  Auttwrity:  42  USC  2201 /AEA 
274:  15  USC  2625/TSCA  6(a){6] 
CFR  Citation:  40  CFR  193;  40  CFR  764 
Legal  Deadline:  None 

Abstract  Under  40  CFR  193.  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act.  as  amended. 
The  Agency  is  considering  criteria  for 
declaring  certain  wastes  as  below 
regulatory  concern  as  part  of  this 
activity.  Under  40  CFR  764.  the  Agency 
also  intends  to  regulate  the  disposal  of 
certain  naturally  occurring  and 
accelerator-produced  radioactive 
wastes. 
Timetable: 


and  Radiation.  (ANR-460).  Washington. 
DC  20460,  202  260-9633 
RIN:  2060-AA04 


3626.  RESIDUAL  RADIOACTIVITY 
Significance:  Regulatorj-  Program 

Legal  Authority:  42  USC  2201/AEA 
161:  42  USC  2021 /AEA  272 
CFR  Citation:  40  CFR  194 
Legal  Deadfine:  None 
At>Stract  The  Agency  is  determining 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  e.xposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


RM     I 


Date 


FRCtI* 


NPRM 
Final  Action 


11/00/92 
11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  2590. 


ANPRM  08/31/83    48  FR  39563 

NPRM  12/00/92 

Final  Action'  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  1727. 

Agency  Contact  James  M.  Gruhlke. 
Environmental  Protection  Agency.  Air 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


3627.  TRANSURANIUM  ELEMENTS 

Legal  Autiiority:  42  USC  202l(h)/AEA 
274(h)  /Reorganization  Plan  No.  3  of 
1970 


CFR  Citation:  Not  applicable 
Legal  Deadline:  None 


Date 


FR  Cite 


Action 

ANPRM  '    06/18/86    51  FR  22264 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2073 

Regulatory  Flexibility  Analysis: 

Undetermined. 

Agency  Contact  Martin  P.  Halper. 

Environmental  Protection  Agency.  Air 

and  Radiation.  (ANR-460).  Washington. 

DC  20460.  202  260-9620 

RIN:  2060-AB31 


Final  Rule  Stage 


Abstract  This  action  provides  interim 
recommendations  to  Federal  agencies 
to  establish  dose  rate  limits  for  people 
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exposed  to  transuranium  elements  in 
the  general  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  11/30/77    A2  FR  60956 

Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  1162. 

Agency  Contact  Alao  Richardson, 

Environmental  Protection  Agency,  Air 


and  Radiation,  {ANR-460),  Washington, 
DC  20460.  202  260-9620 

RIN:  2060-AAOl 

3628.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAIUNG  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a)/AEA 
275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abstract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 
water  standards  at  40  CFR  192.20(a)|2) 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA)  


3629.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadlirte:  Final,  Statutory-.  June 
18,  1989. 

Abstract  EPA  will  propose  that  all 
public  water  systems  using 
groundwater  use  disinfection  treatment 
processes,  unless  they  have  a  natural 
disinfection  or  meet  specified  variance 
criteria. 

Timetable: 


and  (3).  The  new  standards  will  replace 
these  remanded  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/94 
09/00/96 


Action 


Date 


FR  Cite 


NPRM  09/24/87     52  FR  36000 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  1166. 

Agency  Contact  Allan  Richardson, 

Environmental  P*rotection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington. 
DC  20460,  202  260-9620 


RIN:  2060-AC03 


Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2340. 

Agency  Contact  Tom  Grubbs, 

Environmental  Protection  Agency, 
Water.  (WH-550D),  Washington,  DC 
20460.  202  260-7270 

RIN:  2040-AA97 


3630.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM,  Judicial. 
November  30,  1992.  Final,  Judicial. 
January  1995. 

Abstract  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1986.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is 
feasible,  taking  costs  into  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  11/00/94 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


Additional  Information:  SAN  No.  2607. 

Agency  Contact  Jan  Auerbacb. 

Environmental  Protection  Agency. 
Water,  (W  H-550D),  Washington,  DC 
20460,  202  260-7575 

RIN:  2040- AB75 • 

3631.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VI) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM,  Statutory. 
January  1. 1990.-Final.  Statutory.       ! 
January  1,  1991.  NPRM,  Judicial,  June 
30,  1993. 

Abstract:  EPA  is  scheduled  to  propose 
MCLGs  and  NPDWRs  for  25 
contaminants  from  the  Drinking  Water 
Priority  List,  as  required  by  the  SDWA 
of  1986.  The  SDWA  requires  regulation 
of  at  least  25  contaminants,  which  are 
known  or  anticipated  to  occur  in  public 
water  systems,  every  three  years 
starting  in  1991.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  occur  and  which  allows  for  an 
adequate  margin  of  safety."  MCLs  are 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is 
feasible,  taking  costs  into  consideration. 
The  25  contaminants  come  from  two 
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groups  of  contaminants:  disinfection  by- 
products [Phase  VI  A)  and  organic  and 
inorganic  chemicals  (Phase  VI  B). 


Water,  (WH-550D).  Washington,  DC 
20460.202  260-3039 

RIN:  204O-AB87 


Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  '      06/00/93 

Rnal  Actoo  06/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  |urisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  2772 

Oavid  Huber  (Phase  VI  B)(inorganic 
and  organic  chemicals)  Envirortmenlal 
Protection  Agency  Office  of  Water 
f  WH-55dD)  Washington.  DC  20460  202- 
260-9566 

Stig  Regli  (Phase  Vi  A)(disinfection  by- 
products] Environmental  Protection 
Agency  Office  of  Water  (WH-550D) 
Washington,  DC  20460  202-260-7379 

Agency  Contact  See  Additional 
lafonnation.  Environmental  Protection 
Agency.!  Water,  Washington.  DC  20460 

RIN:  2040-AB82 


3633.  •  NATIONAL  PRIMARY 

DRINKING  WATER  REGULATIONS. 

SULFATE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300SDWA 

1412 

CFR  Citation:  40  CFR  141.  40  CFR  142 

Legal  Deadline:  Final,  fudicial.  May 

1992. 

Extension  of  current  deadline  is  in 

litigation 

Abstract  The  rule  sets  MCLC  and 
NPDWR  for  sulfate  as  Specified  in  the 
Safe  Dnnking  Water  Act.  The 
contaminant  was  deferred  from  the 
Phase  V  regulation  in  order  to  allow  the 
Agency  time  to  focus  on 
implementation  issues  arising  from  the 
proposal  concerning  the  risk  of  sulfate 
in  drinking  water  to  specific 
subpopulations. 

Timetable: 


underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
EPA  is  proposing  amendments  to  its 
Underground  Injection  Control  (UIC) 
program  regulations  for  the  Osage 
Mineral  m  Oklahoma  (40  CFR  147 
Subpart  GGG)  to  allow  the  Regional 
Administrator  flexibility  to  waive 
certain  technical  requirements  for 
temporary  abandoned  wells  and  to    . 
designate  a  portion  of  the  Happy 
Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County,  Oklahoma  as  exempted 
aquifers.  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 
exists  in  the  generic  Federal  regulations 
(40  CFR  144.28(c|{2)(ivl  and  144.52(aJ(6)| 
to  waive  certain  technical  requirements 
applicable  to  active  injection  wells 
upon  a  demonstration  by  the  owner  or 
operator  that  the  well  will  not  endanger 
underground  sources  of  drinking  water 
during  the  period  of  temporary 
abandonment. 

Ttmetable: 


Action 


Date 


FR  Cit* 


Action 


Dat*  FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


NPRM 
Final  Act(0>T 


12/00/93 
06/00/95 


3632.  REVISION  OF  ANALYTICAL 
METHODS  FOR  TRIHALOMETHANES 
UNDER  THE  SDWA 
iLegal  Authority:  42  USC  300/SDWA 
1412:  42  USC  300(b)/SDVVA  1401:  42 
USC  300(a)/SDWA  1445(a) 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  This  action  will  allow  the 
cnerhods  for  502.1  and  524.2.  compliance 
monitoring  of  trihalomethanes  in 
drinking  water  under  section  141.30. 

Timetalile: 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  2765. 

Agency  Contact  Donald  M.  Olsoa. 
Environmental  Protection  Agency, 
Water.  (WH-550E).  Washington.  DC 
20460.  202  280-5558 


Additional  Information:  SAN  No.  3176       RIN:  2040-AB76 


This  action  was  split  from  RIN  2040- 
ABll. 

Agency  Contact  fan  Auerbach.  Chief 
Regulation  Management  Branch. 
Drinking  Water  Standards  Division. 
Environmental  Protection  Agency, 
Water,  WH  550D.  Washington.  DC. 
20460.  202  280-7575 


Action 


Date 


FR  CNe  RIN:  20443-AC07 


NPRM  02/00/93 

FinaJ  /tetion  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2782. 

(Note:  This  action  was  split  from  SAN 
No.  2781). 

Agency  Contact  Paul  Berger, 

Environmental  Protection  Agency, 


3634.  OSAGE  MINERAL  RESERVE 

UNDERGROUND  INJECTION 

CONTROL  PROGRAM  (REVISION) 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abstract  The  Safe  Drinking  Water  Act 

(SDWA)  requires  EPA  to  develop 

regulations  for  the  protection  of 


3635.  CONSTRUCTION 
REQUIREMENTS  FOR  CLASS  II  (OIL 
AND  GAS  RELATED  WELLS)  UNDER 
PART  C  OF  THE  SDWA 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:   40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 
Abstract  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinking  water  from  contamination  by 
injection  wells.  The  greatest  number  of 
injection  wells  are  Class  U  (oil  and  gas 
related]  wells  operated  by  the 
petroleum  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  (from  production  operations) 
Class  II  injection  wells.  These 
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standards  may  establish  new  or 
incremental  performance  criteria  to 
ensure  protection  of  underground 
sources  of  drinking  water  (USDWs). 

'nmetal>le: 


Action 


IMe 


FRCH* 


NPRM  10/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  131  Crude  Petroleum 
end  Natural  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Analysis:  Regulatory  impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2784. 

Agency  Contact:  Jeffrey  Smith, 
Environmental  Protection  Agency, 
Water,  (\VH-550G1,  Washington.  DC 
20460,  2G2  260-5566 


RIN:  2040-AB77 


3636.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145: 
40CFR146 

Legal  Deadline:  None 

Abstract  The  SDWA  requires  EPA  to 
develop  regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
Previously  promulgated  regulations 
specified  minimum  standards  and 
technical  requirements  for  Class  I-IV 
wells.  Class  V  wells,  including  certain 
septic  systems  and  a  variety  of 
drainage  wells,  are  the  subject  of  this 
action.  EPA  intends  to  establish  a 
regulatory  framework  for  the 
management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 
difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  maximum 


flexibility  to  state,  sab-state,  and  local 
entities.  EPA  will  characterize  risks 
associated  with  various  Qass  V 
injection  wells  since  data  are    ,' 
unavailable  for  risk  assessments  on  an 
individual  subcategory  basis. 

Timetable: 


ActkMi 


Date 


PR  CHe 


NPRM 

Final  Action 


01/00/93 
09/00/93 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2778. 

Agency  Contact  Francoise  Brasier, 

Environmental  Protection  Agency, 
Water,  (WH-550G).  Washington.  DC 
20460,  202  260-7077 

RIN:  2040->\B83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Final  Rule  Stage 


3837.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AOUIFER 
DEMONSTRATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300j- 

ll/SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final.  Statutory, 
December  19,  1987. 

Abstract  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  The  Indian 
rule  for  the  Wellhead  Protection  and 
Sole  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 
tribes  to  apply  for  and  receive  grants 
under  these  two  programs,  in  the  same 
manner  as  States. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/09/87    52  FR  46712 

Final  Action  09/00/93 

SmaM  EnWlM  Affected:  None 


Government  Levels  Affected:  Local, 

Federal 

Additional  Information:  SAN  No.  2440. 

Agency  Contact  Jane  Marshall, 
Environmental  Protection  Agency, 
Water,  (WH-550G),  Washington.  DC 
20460,  202  260-8897 

RIN:  204C-AB18 

3638.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACT'S 
UNDERGROUND  INJECTION 
CONTROL  (UIC)  REGULATIONS 

Legal  Autftority:  42  USC  30OJ-4/SDWA 
1445;  42  USC  300h-l/SDWA  1422 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract  These  amendments  to  the 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirements  at  40  CFR  Part  144. 
Subpart  C.  These  new  provisions  will 
clarify  how  existing  Injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-by-rule 


requirements.  EPA  has  proposed 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.8;  to  the  mechanical  integrity 
requirements  at  40  CFR  144.2a(f)  and 
144.51  (p).  Finally,  a  new  regulation  will 
codify  SDWA  1445(a)(1)  as  it  applies  to 
the  UIC  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/28/90    55  FR  26464 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2428. 

Agency  Contact  Francoise  Brasier, 

Environmental  Protection  Agency, 
Water.  (WH-50GE),  Washington.  DC 
2046a  202  260-7077 


RIN:  2040-AB27 
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3639.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RAOIONUCUDES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40CFR141 

Legal  Deadline:  Final.  Statutory.  June 
19. 1989.  NPRM.  Judicial.  June  15. 1991. 
Final  Judicial.  April  17. 1993. 

Abstract  EPA  has  proposed  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radiomiclides  in  drinking  water. 
These  ractonuclides  include  radium, 
uranium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters.  This  rule 
also  establishes  analytical  techniques 
to  identify  Radium  228  in  drinking 
water,  which  was  being  developed 
independently  in  the  past  (see  RIN 
2O4O-AB90.  SAN  No.  27821- 

Timetable: 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 

Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2281. 

Agency  Contact  Jan  Auerbach. 

Environmental  Protection  Agency. 
Water.  (WH-550).  Washington.  DC 
20460.  202  260-7575 

RIN:  2040-AA94 


Date 


FR  CHe 


06/01/90    55  FR  22752 


56  FR  631   - 
56  FR  643 

56  FR  49153 


Action 


Date 


FR  Ctte 


ANPRM  09/30/86    51  FR  34836 

OMennination  Of  Radium  228  In  Drinldng 

Water 

NPRM  (Anaiytical  Technique)  07/18/91 

(56  FR  33050) 
Final  Action  (Analytical  Technique) 

04/00/93 


3640.  APPROVAL  OF  ADDITIONAL 

ANALYTICAL  METHODS  FOR  TOTAL 

COUFORMS  AND  E.  COLI  UNDER  THE 

SDWA 

Legal  Authority:  42  USC  300/SDWA 

1412:  42  USC  300(b) /SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  The  SDWA  requires  the 
Agency  to  specifically  approve 
analytical  methods  for  determining 
drinking  water  compliance.  One  method 
(colilert)  is  undergoing  final  evaluation 
for  E.  Coli  testing. 


Timetable: 
Action 

NPRM  Total 

Cdilorm 
NPRM  E  Coll         01/08/91 
Final  Action  Total  01/08/91 

CoMomi 
Notice  of  09/27/91 

Availability  E 

Coli 
Final  Action  01/15/92    57  FR  1850 

Colilert 
Final  Action  E        10/00/5*2 

Coli 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2781. 

Agency  Contact  Paul  Berger. 

Environmental  Protection  Agency. 
Water.  (WH-550D).  Washington.  DC 
20460.202  280-3022 

RIN:  2040-AB84 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


3641.  REVISION  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS  FOR  CLASS 
g  HAZARDOUS  WASTE  INJECTION 
WELLS 

CFR  Citation:  40  CFR  146.  subpart  C 
Completed: 


Government  Levels  Affected:  None 

Agency  Contact  Bruce  Kobelski.  202 

260-7275 

RIN:  204O-AB92 


Completed  Actions 

Completed: 

Reason 

Date          FRCIte 

Reason 


Date 


FR  Cite 


Ftnal  Action  10/07/92    57  FR  46292 

Small  Entities  Affected:  None 


3642-  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS  (PHASE 
V/24  CONTAMINANTS) 

Significance:  Regulatorj'  Prbgrafn 
CFR  Citation:  40  CFR  141:  40  CFR  142; 
40  CFR  143 


Final  Acton  07/17/92    57  FR  31776 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Gregory  Hebns.  202 

260-8049 

RIN:  2040-ABll 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Noise  Control  Act  (NCA) 


Final  Rule  Stage 


3643.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:  42  USC 

4904(b)(l)/NCA  5(b)(1);  42  USC 
4905(a){l}/NCA  6(a)(1) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
withdraw  certain  products  from  the 
Agency's  report  identifying  major  noise 
sources  issued  under  authority  of 
Section  5(b)(1)  of  the  Noise  Control  Act 


of  1972.  These  products  are:  Truck 
Transport  Refrigeration  Units.  Power 
Lawn  Mowers,  Pavement  Breakers, 
Rock  Drills,  Wheel  and  Crawler 
Tractors  and  Buses.  This  action  also 
proposes  to  withdraw  proposed  noise 
regulations  for  Wheel  and  Crawler 
Tractors,  and  Buses,  issued  under  the 
authority  of  Section  6(a)(1)  of  the  Act. 


Additional  Information:  SAN  No.  2046. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact  Ken  Feith. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-443).  Washington, 
DC  20460,  202  260-4996 


Timetable: 

RIN:  206O-AB24 

Action 

Date          FR  Ctte 

NPRM 
Final  Action 

12/01/82    47  FR  54108 
00/00/00 

" 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3644.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOUD  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCUNG:  GENERAL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905/RCRA 
1004;  42  USC  6921  to  6928^RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

AtMtract  This  rulemaking  will  propose 
to  modify  the  current  regulatory 
framework  to  improve  the 
implementation  of  the  regulations  that 
defme  a  solid  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPHM  00/00/00 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2872. 

NOTE:  EPA  has  not  yet  identified  what 
the  next  action  will  be.  An  ANPRM 
may  be  issued,  or  regulatory  changes 
may  be  proposed,  or  both. 

Agency  Contact  Mitch  Kidwell, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington,  DC  20460,  202  280- 
8551 

RIN:  2050-AD18 

3645.  •  SUBTITLE  0  CORPORATE 
FINANCIAL  TEST  AND  GUARANTEE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6907/RCRA 
1007;  42  USC  6944/RCRA  4004;  42  USC 
6949/RCRA  4009 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 


Abstract  The  current  regulations  under 
Subtitle  D  require  owners  and  operators 
to  demonstrate  financial  responsibility 
for  their  costs  of  closure,  post-closure 
care,  and  corrective  action  for  known 
releases.  This  rule  would  allow  owners 
and  operators  two  low-cost  financial 
instruments,  the  corporate  fmancial  test 
and  guarantee  for  demonstrating 
fmancial  responsibility. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3179. 

Agency  Contact  Ed  Coe, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington,  DC  20460.  202  260- 
6259 

RIN:  2050-AD77 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3646.  DEGRADABLE  RING  RULE 

Legal  Authority:  PL  100-556/Sections 
102  to  103;  42  USC  6914(b);  42  USC 
6914(1) 

CFR  Citation:  40  CFR  2.14 

L^gal  Deadline:  Final,  Si atutory, 
October  28,  1990. 


Abstract  Plastic  ring  carriers  have 
been  found  in  the  marine  environment 
and  fish  and  other  wildlife  have 
become  entangled  in  them.  Ring  carriers 
were  identified  as  an  article  of  concern 
in  the  marine  environment  in  EPA's 
February  1990  report  to  Congress  on 
plastics.  Congress  has  determined  that 
degradable  carriers  should  reduce  the 
incidence  of  entanglement  and  has 


directed  EPA  to  develop  regulations 
that  ring  carriers  be  made  of 
degradable  material  unless  EPA  fmds 
that  degradable  rings  pose  more  risk 
than  non-degradable  rings.  EPA  may 
specify  degradability  time  frames  and 
testing  methods.  A  number  of  States 
currently  require  degradable  rings. 
Nearly  all  rings  manufactured  in  the 
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Proposed  Rule  Stag« 


United  States  are  currently 
photodegradable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/93 
03/00/94 


SmaN  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additionai  information:  SAN  No.  2799. 

Agency  Contact  Tracy  Bone, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
301).  Washington.  DC  20460,  202  260- 
5649 

RIN:  205O-AD09 

3647.  LAND  DISPOSAL 
RESTRICTIONS  •  PHASE  11: 
RULEMAKING  ON  CONTAIMINATED 
SOIL  AND  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901 /RCRA 
1001 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final.  Judicial.  April 
1993. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  define  treatment  standards  that 
must  be  met  before  hazardous  waste 
may  be  disposed  of  on  land.  The  Tmal 
rule  for  scheduled  wastes  (those  listed 
as  hazardous  prior  to  November  8, 
1984)  became  effective  on  May  8.  1990. 
The  present  rulemaking  revises  existing 
standards  for  soil  contaminated  with 
hazardous  wastes. 

Timetable: 


Action 


Date 


FR  Ctte 


Waste  and  Emergency  Response,  (OS- 
322),  703  308-8466 

RIN:  2050-AD37 

3648.  •  LAND  DISPOSAL 
RESTRICTIONS  •  PHASE  ii: 
RULEMAKING  ON  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901 /RCRA 

1001 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final,  Judicial,  April 
1993. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  deflne  treatment  standards  that 
must  be  met  before  hazardous  waste 
may  be  disposed  of  on  land.  The  Tmal 
rule  for  scheduled  wastes  [those  listed 
as  hazardous  prior  to  November  8, 
1984)  became  effective  on  May  8, 1990. 
The  present  rulemaking  establishes 
standards  for  certain  wastes  identified 
or  listed  since  the  originally  scheduled 
wastes  brought  imder  the  purview  of 
the  Land  Disposal  Restrictions  (e.g.. 
those  covered  by  Toxicity 
Characteristics). 

Timetable: 


ANPRM  1 1  10/24/91     56  FR  55160 

NPRM      1 1  12/00/92 

Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additionai  Information:  SAN  No.  2935. 

Agency  Contact  Kathy  Rafferty, 
Environmental  Protection  Agency,  Solid 


Action 


Date  FR  Cite 


Legal  Deadline:  Final,  Judicial,  March 
1994. 

At>stract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  define  treatment  standards  that 
must  be  met  before  hazardous  wastes 
may  be  disposed  of  on  land.  The  final 
rule  for  scheduled  waste  (those  listed 
as  hazardous  prior  to  November  8, 
1984)  became  effective  on  May  8,  1990. 
The  present  rulemaking  covers  certain 
wastes  identified  or  listed  since  the 
originally  scheduled  wastes  were 
brought  under  the  purview  of  the  Land 
Disposal  Restrictions  (e.g.,  wood 
preserving  waste,  aluminum  potliners, 
and  characteristically  hazardous 
mineral  processing  wastes). 

Timetable: 


ANPRM  10/24/91     57  FR  55160 

NPRM  12/00/92 

Final  Action  06/00/93 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  3213. 

Agency  Contact  Kathy  Rafferty,  (OS- 
322),  Environmental  Protection  /Agency, 
Solid  Waste  and  Emergency  Response, 
703  308-8466 

RIN:  205O-AD89 

3649.  LAND  DISPOSAL 
RESTRICTIONS  -  PHASE  Hi: 
RULEMAKING  ON  NEWLY  IDENTinED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901 /RCRA 
1002 

CFR  Citation:  40  CFR  268 


Action 


Date  FR  Ctte 


ANPRM 
NPRM 
Final  Action 


10/24/91     56  FR  55160 

03/00/93 

03/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2936. 

Agency  Contact  Rhonda  Craig, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  703  308-8771 

RIN:  2050-AD38 

3650.  MODIFICATIONS  OF  THE 
HAZARDOUS  WASTE  RECYCLING 
REGULATIONS:  UNIVERSAL  WASTES 

Legal  Authority:  42  USC  6905/RCRA 
1004:  42  use  6921  to  6928/RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 
Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 
to  modify  the  regulatory  program  for 
hazardous  waste  recycling.  A  number 
of  specific  modifications  may  address 
activities  such  as  battery  recycling,  and 
management  of  recalled  pesticides. 
These  proposed  changes  would  address 
a  number  of  specific  problem  areas  in 
the  current  regulations,  while  the 
Agency  considers  whether  more 
fundamental  changes  are  warranted. 
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Date 


FR  at* 


TifnctslHc: 

Action 

NPflM  11/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  S/\N  No.  2870. 

Agency  Contact  Mitch  KidwelL 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington,  DC  20460.  202  280- 
8551 

RIN:  205(>-/VDl9 


3651.  CAUSES  FOfl  PERMIT 
MOOIFICATK>NS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACIUT1ES 

Legal  Auttiority:  42  USC  6905 /RCRA 

1006;  42  USC  6912/RCRA  2002;  42  USC 

6924/RCRA  3004;  42  USC  6925/RCRA 

3005;  42  USC  6927/RCRA  3007;  42  USC 

6974 

CFR  Citation:  40  CFR  270.41 

Legal  Deadline:  None 

Abstract  This  amendment  may  allow 
EPA  to  modify  a  permit  to  .correct  an 
inadvertent  omission  of  an  applicable 
requirement  under  RCRA  which  is  In 
effect  prior  to  the  data  of  permit 
issuance.  The  permit  correction  would 
follow  the  modification  procedures  in 
40  CFR  124.  Citizens  would  be  able  to 
request  such  a  correction  using  existing 
procedures  in  40  CFR  124.5. 

Timetat>ie: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


12/00/93 
12/00/94 


Proposed  Rule  Stage 


use  6924/RCRA  3004;  42  USC 

6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 

40  CFR  270 

Legal  Deadline:  None 

Abstract  This  rule  would  modify  the     • 
regulations  to  expand  and  improve  the 
mechanisms  available  for  addressing 
post-closure  care  at  hazardous  waste 
land  disposal  facilities.  It  would  allow 
substitution  of  enforcement  mechanisms 
for  post-closure  permits  in  some  cases, 
while  still  retaining  the  permit  as  an 
option  to  address  these  facilities. 

Timetatite: 


Timetable: 


Action 


Date 


FR  Ctte 


Small  Entities  Affected:  None 
Government  Levete  Affected:  None 
Additional  Information:  SAN  No.  2780. 

Agency  Contact  Wayne  Roepe. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  Washington.  DC  20450.  202  260- 
2245 

RIN:  2050-ADOS 

3652.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Significant  Regulatory  Program 

Legal  AuttKMlty:  42  USC  6905/RCRA 
1006:  42  USC  6912(a)/RCRA  2002(a):  42 


Action 


Date'^ 


FR  Cite 


NPRM  12/00/92 

Final  Actioo  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3042. 

Agency  Contact:  }eff  Schwartz. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  202  260-6729 

RIN:  205a-AD55 

3653.  •  REVISIONS  TO  INTERIM 
STATUS  GROUNDWATER 
MONITORING  REQUIREMENTS  FOR 
NEWLY  REGULATED  LAND  DISPOSAL 
FACILITIES 

Legal  Auttiority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6921/RCRA  3001;  42  USC  6925/RCRA 
3005;  42  USC  6935/RCRA  3015 

CFR  Citation:  40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  groundwater  monitoring 
requirements  for  interim  status  land 
disposal  facilities  handling  hazardous 
waste  under  RCRA  Subtitle  ,C.  This  rule 
would  clarify  and  re\'ise  the  timing  of 
certain  monitoring  requirements  and 
would  revise  the  groundwater 
monitoring  certification  requirement. 
The  /Vgency  is  aware  of  confusion 
regarding  the  timing  of  aspects  of  the 
groundwater  monitoring  requirements 
and  seeks  to  amend  sections  265.90. 
265.91.  265.93.  and  270.14  to  clarify 
these  requirements. 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3053. 

Agency  Contact  Hu^  R.  Davis. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  202  260-7856 

RIN:  2050-AD56 

3654.  •  USTING  DETERMINATION 

FOR  HAZARDOUS  WASTES  - 

ORGANOBROMIOES  CHEMICAL 

INDUSTRY 

Legal  Authority:  42  USC  6905/RCRA 

1006:  42  USC  6912(a)/RCRA  2002(a):  42 

USC  6922/RCRA  3001;  42  USC 

9602/CERCLA  102;  33  USC 

1361/CERCLA  311;  33  USC 

1321/GERCLA  501 

CFR  Citation:  40  CFR  26f:  40  CFR  271; 

40  CFR  302 

Legal  Deadline:  NPRM.  ludicial. 

January  30,  1994.  Final.  Judicial.  January 

30. 1995. 

Abstract  This  action  will  propose  to 

list  or  not  to  list  as  hazardous  wastes 

under  RCRA  those  wastes  generated 

during  the  production  of  organobromine 

compounds.  The  Agency  will  use  the 

opportunity  to  investigate  waste 

minimization  options. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Final  Action 


01/00/94 
01/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3065. 

Agency  Contact  Edward  Rissmann. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS-  ' 

333).  Washington.  DC  20480.  202  260- 

4785 

RIN:  2050-/VD79 


3655.  •  SPENT  SOLVENTS  USTING 
DETERMINATION  AND  STUDY 

Legal  Authority:  42  USC  6905/RCRA 
1005:  42  USC  6912/RCRA  2002;  42  USC 
6921/RCRA  3001:  42  USC  6922/RCRA 
3002:  42  USC  6926/RCRA  3006;  42  USC 
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Proposed  Rule  Stage 


9602/RCRA  6002;  33  USC  1381/FWPCA 
1361;  33  USC  1321/FWPC:A  1321 

CFR  Citation:  40  CFR  261:  40  CFR  271;' 
40  CFR  302 

Legal  Deadline:  Final,  Statutory, 
February  8. 1986.  NPRM,  judicial,  April 
30,  1994.  Final.  Judicial,  June  30. 1995. 

AlMtract  This  action  will  propose  to 
list  or  not  list  as  hazardous  wastes 
under  RCRA  10  spent  solvents  and/or 
still  bottoms  from  their  recovery.  The 
solvents  are  Cumene.  Phenol. 
Isophorone,  Acetonitrile,  Furfural, 
Epichlorohydrin,  Methyl  Chloride, 
Ethylene  Dibromide,  Benzyl  Chloride, 
and  P-Dichlorobenzene.  Any  solvents 
-listed  will  be  added  to  the  CERCLA  list 
of  hazardous  substances  with 
reportable  quantities. 

Timetable: 


reportable  quantities  established.  The 
Agency  will  use  this  opportunity  to 
investigate  waste  minimization 
possibilities. 

Timetable: 


Action 


Action 


Date  Fn  Cite 


NPRM  04/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3134. 

Agency  Contact  Ron  losephson. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20460, .202  280- 

4770 


RIN:  2050-AD84 


3656.  •  CHLORINATED  ALIPHATICS 
LISTING  DETERIMiNATION  UNDER 
RCRA  SUBTITLE  C  (HSWA) 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
L'SC  6922/RCRA  3001;  42  USC 
9602 /CERCLA  102;  33  USC 
1361/FWPCA  311;  33  USC  1321/FWPCA 
501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

L^gai  Deadline:  NPRM,  Judicial, 
December  31,  1994.  Final,  Judicial, 
October  3. 1995. 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  wastewaters  and 
wastewater  treatment  sludge  from  the 
production  of  approximately  25 
chlorinated  aliphatics.  These  wastes,  if 
identiHed  as  hazardous  under  RCRA. 
will  be  designated  hazardous 
substances  under  CERCLA.  with 


Date 


FR  CHe 


NPRM  12/00/94 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3151. 

Agency  Contact  Wanda  Levine. 

Envirorunental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington,  DC  20460.  202  280- 
7458 


RIN:  2050-AD85 


3657.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITION,  UPDATE  II 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921 /RCRA  3001;  42  USC 
6924/RCRA  3004;  42  USC  6925/RCRA 
3005;  42  USC  6926/RCRA  3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
of  RCRA.  These  new  and  revised 
methods  are  found  in  Update  II  to  the 
Third  Edition  of  "Test  Methods  for 
Evaluating  Solid  Waste. 
Physical/Chemical  Methods".  EPA 
publication  SW-846.  The  revision  to  the- 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relating  testing. 

Timetable: 


331).  Washington,  DC  20460.  202  260- 
4761 

RIN:  205O-.\D06 

3658.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES 
HAZARDOUS  WASTE 
IDENT1RCATI0N  RULE 

Significance:  Regulatory  Program 

Legal  Authority.  42  USC  6921/3001 ;  42 
USC  6905;  42  USC  6912(a);  42  USC  6922 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 

Abstract  This  action  will  make 
modifications  to  the  "mixture"  and 
"derived  from"  rules.  These  two  rules 
address  when  hazardous  wastes  that 
are  mixed  with  other  wastes  or 
otherwise  managed  after  generation  can 
be  determined  to  no  longer  be 
hazardous.  EPA  intends  to  promulgate 
revisions  to  such  "mixture"  and 
"derived  from"  rules  between  October 
1993  and  October  1994. 

Timetable: 


Action 


Action 


Date 


FR  Ctte 


HPRM  12/00/92 

Final  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2826. 

Agency  Contact:  Charles  Sellers. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


Date 


FR  cne 


NPRM  05/20/92     57  FR  21450 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2482. 

Agency  Contact  William  Collins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  Washington,  DC  20460,  202  260- 
4791 


RIN:  205O-AC25 


3659.  •  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM; 
FINANCIAL  RESPONSIBILiTY 
REQUIREMENTS;  EXTENDED 
COMPLIANCE  DATE  FOR  FACIUTiES 
MEETING  CERTAIN  CRITERIA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921;  42  USC 
6621;  42  USC  6991 

CFR  Citation:  40  CFR  280;  40  CFR  281 
Legal  Deadline:  None 

Abstract  Under  this  rule,  EPA  would 
propose  to  extend  the  Federal  deadline 


52070  Federal  R«.l«ter  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


EPA— RCRA 


for  any  facility,  regardless  of  its 
compliance  category,  if  it  meets 
Federally-determined  criteria.  For 
example,  facilities  that  have  been 
identified  by  States  as  entities  in  need 
of  an  extension,  facilities  which  are  the 
sole  provider  of  petroleum  products  in  a 
certain  area,  facilities  which  provide 
essential  community  services,  and 
facilities  which  meet  environmental 
criteria,  such  as  underground  storage 
tanks  not  being  too  close  to 
groundwater,  might  be  considered 
under  the  criteria.  This  rule  would  also 
apply  to  local  governments  and  Indian 
tribes. 
Timetable:  


Currently,  the  RCRA  regulations  do  not 
include  any  specific  model  for  use  in 
delisting.  The  Agency  must  now 
propose  the  use  of  a  specific  model  in 
each  separate  delisting  decision,  and 
respond  to  comments  in  each  case.  This 
codification  will  reduce  this  burden. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPF«M  11/00/92 

Final  ActKxr  05/00/93 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

AddiUonal  Infonnation:  S/VN  No.  3088. 

Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  /Vgency.  Solid 

Waste  and  Emergency  Response.  (OS- 

410W).  Washington.  DC  20460.  703  308- 

8882 

RIW:  20S0-AI344 

3660.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEMS; 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS;  PROPOSED 
INCORPORATION  OF  ERAS 
COMPOSITE  MODEL  FOR  LANDFILLS 

Legal  Authority:  42  USC 

6912la)/RCRA  3001;  42  USC  6905;  42 
USC  6930;  42  USC  8921  to  6927;  42  USC 
6935:  42  USC  6937:  42  USC  6938;  42  USC 
6974;  42  USC  6934;  42  USC  6939 


CFR  Citation:  40  CFR  260.22 

Legal  Deadline:  None 

Abstract  The  delisting  program  intends 
to  promulgate  the  use  of  EPA's 
Composite  Model  for  Landfills 
(EPACKfL)  into  the  delisting  regulations, 
for  predicting  the  potential  impact  on 
human  health  and  the  environment  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  wastes.  In 
the  past,  the  Agency  has  used  the 
EPACML  in  the  promulgation  of  the 
Toxicity  Characteristic  rule  (55  FR 
11798.  March  29,  1990).  and  in  the 
evaluation  of  a  specific  delisting 
petition  (56  FR  32993.  July  18. 1991  and 
56  FR  67197.  December  30. 1991). 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 
Additional  Infonnation:  SAN  No.  3033. 

Agency  Contact  lohn  Austin. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  OS- 
333.  202  260-4789 
RIN:  20o0-AD59 


NPRM  12/00/93 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  3041. 

Agency  Contact  Chichang  Chen. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
333),  202  280-7392 

RIN:  2050-AD48 ' 

3661.  •  IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE: 
CARBAMATE  CHEMICALS 

Legal  Authority:  42  USC 

6912(a)/RCRA  3001;  42  USC  6921;  42 
USC  9602(a);  42  USC  6905;  42  USC  6922 
CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  Final.  Statutory. 
February  8. 1986.  NPRM.  Judicial. 
December  31. 1993.  Final.  Judicial. 
January  31. 1995. 

Abstract  Section  3001(e)  of  RCRA 
requires  EPA  to  make  a  determination 
of  whether  or  not  to  list  carbamate 
wastes  as  hazardous  wastes. 
Carbamate  chemical  production 
includes  all  carbamates,  carbamoyl 
oxime.  thiocarbamate  and 
dithlocarbamate  chemicals  for  all  end 
uses,  including  but  not  limited  to: 
intermediates,  herbicides,  insecticides, 
fungicides  or  rubber  processing 
additives.  Carbamate  production  also 
includes  intermediate  compounds  used 
primarily  as  inputs  to  carbamate 
processes.  The  Agency  committed  to 
propose  by  December  31.  1993,  and  to 
promulgate  its  determination  by 
January  31. 1995.  These  wastes  may 
also  be  designated  as  hazardous 
substances  under  CERCLA. 

Timetable:  


3662.  •  IDENTIFICATION  AND 

USTING  OF  HAZARDOUS  WASTE: 

WOOD  SURFACE  PROTECTION 

CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905;  42  USC 

6912:  42  USC  6921/RCRA  3001;  42  USC 

6922;  42  USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261;  40  CFR  264; 

40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial. 
December  13.  1992.  Final.  Judicial. 
December  31,  1993. 
Abstract  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  under 
RCRA  wastewaters,  process  residuals, 
protectant  drippage.  and  discarded 
formulations  from  wood  protection 
processes  at  facilities  that  currently  use 
or  have  previously  used  chlorophenolic 
formulations.  These  chemicals  are 
applied  to  freshly  cut  lumber  at  saw 
mills  to  protect  the  wood  against  sap 
stain  and  molds  which  can  grow  on  the 
wood  during  storage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/92 
12/00/93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3035. 

Agency  Contact  David  ].  Carver, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  OS- 
333.  202  260-6775 
RIN:  2050-AD60 


Action 


Date 


FR  Cite 


NPRIWI  12/00/93 

Rn^  /tetion  01/00/95 

Small  Entlttes  Affected:  None 


3663.  •  SUSPENSION  OF  THE 
TOXICITY  CHARACTERISTIC  RULE 
FOR  NON-UNDERGROUND  STORAGE 
TANK  PETROLEUM  CONTAMINATED 
MEDIA 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  6912/RCRA  2002 
CFR  Citation:  40  CFR  281 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

At>stract  This  action  proposes  to 
suspend  the  Toxicity  Characteristic 
(TC)  rule  in  States  with  adequate 
petroleum  response  programs,  as  it 
applies  to  non-UST  petroleum 
coDtaminated  media  and  debris,  for  a 
period  of  three  years.  This  action  would 
generally  be  consistent  with  the  UST 
deferral  in  the  TC  rule.  Dxu'ing  this 
period  the  Agency  would  collect 
additional  data,  perform  additional 
analyses,  and  explore  other 
administrative  and  legal  options  and 
issues  in  preparation  for  making  a  fmal 
decision  as  to  the  appropriate  RCRA 
regulatory  treatment  for  these  materials. 

Timetable: 


corrective  action  sites,  and  current 
practices  for  management  of  media  and 
debris  under  subtitle  1  State  programs. 
After  evaluation  of  public  comments  on 
the  studies,  EPA  will  make  a  final 
determination,  through  the  issuance  of  a 
final  rule,  regarding  the  applicability  of 
the  TC  rule  to  UST  petroleum 
contaminated  media  and  debris. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


10/00/92 
04/00/93 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3085. 

Agency  Contact  Dave  Fagan. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341],  202  260-4497 

RIN:  2050-AD64 

3664.  •  FINAL  DETERMINATION  OF 
THE  APPLICABILITY  OF  THE 
TOXICITY  CHARACTERISTIC  RULE 
TO  UNDERGROUND  STORAGE  TANKS 
CONTAMINATED  MEDIA  AND  DEBRIS 

Legal  Authority:  42  USC  6921 /RCRA 
3001 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule,  EPA 
decided  to  temporarily  defer  a  final 
decision  on  the  application  of  the  TC 
rule  to  media  and  debris  contaminated 
with  petroleum  from  underground 
storage  tanks  (USTs)  that  are  subject  to 
UST  corrective  action  requirements 
under  40  CFR  Part  280.  The  Agency 
believed  the  UST  regulations  governing 
cleanups  at  these  sites  would  be 
adequate  in  the  interim.  The  application 
of  the  TC  rule  to  UST  cleanups  was 
temporarily  delayed  so  that  the  Agency 
could  evaluate  the  extent  and  nature  of 
these  impacts  and  alternative 
mechanisms  for  implementing  UST 
cleanups.  The  Agency  is  completing 
studies  of  the  characteristic  of  UST 


Date 


FR  Ctte 


NPRM 
Fmal  Action 


12/00/92 
06/00/93 


Snuill  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN.No.  3189. 

Agency  Contact  John  Heffelfinger, 
Enviroiunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410W),  Washington,  DC  20460,  703  308- 
8881 

RIN:  2050-AD69 

3665.  •  IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 
TREATABILITY  STUDIES  SAMPLE 
EXEMPTION 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922;  42 
USC  6938    •  .' 

CFR  Citation:  40  CFR  261  (Revised) 

Legal  Deadline:  None 

Abstract  Under  the  existing  exclusion, 
up  to  1000  kg  of  non-acutely  hazardous 
waste  may  be  treated  from  a  single 
waste  stream  with  a  maximum  of  250 
kg  (less  than  two  drums)  per  day.  This 
quantity  limit  is  insufficient  for  testing 
many  pilot-scale  technologies  and 
serves  as  an  impediment  to  the 
development  of  new  technology  and 
inhibits  broader  treatabihty  testing  at 
hazardous  waste  sites.  The  proposed 
action  involves  a  revision  of  the  RCRA 
Treatability  Study  Exemption  Rule  (40 
CFR  261.4(e)-(f)).  A  new  limit  will  be 
considered  based  on  needs  for  testing 
and  de  minimus  risk. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  3177. 

This  action  is  listed  in  Regulatory 
Program  under  2050-AD68.  \ 

Agency  Contact  Jim  Cummings, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
llOW).  Washington,  DC  20460,  703  308- 
8796 

RIN:  2050-AD70 

3666.  •  FINAL  REGULATORY 
DETERMINATION  ON  FLY  ASH, 
BOTTOM  ASH,  BOILER  SLAG,  AND 
FLUE  GAS  EMISSION  CONTROL 
WASTES  FROM  THE  COMBUSTION  OF 
COAL  BY  ELECTRIC  UTILITY  POWER 
PLANTS 

Legal  Authority:  42  USC 

6921(b)(3)(C)/RCRA  3001(b)(3)(C) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Judicial,  August 

2, 1993.  Other,  Judicial.  December  1. 

1992. 

Deadline  for  preHminary  regulatory 

determination  is  December  1, 1992. 

Deadline  for  final  regulatory 

determination  is  April  1, 1994. 

Abstract  EPA  entered  into  a  consent 
decree  which  requires  the  Agency  to 
determine  by  December  1, 1992  if  it  will 
undertake  additional  study  before 
completing  the  final  regulatory 
determination  on  fly  ash,  bottom  ash, 
boiler  slag,  and  flue  gas  emission 
control  wastes  from  the  combustion  of 
coal  by  electric  utility  power  plants.  If 
the  Agency  determines  that  additional 
study  will  not  be  undertaken  the  final 
regulatory  determination  and  final  rule 
must  be  completed  by  August  2, 1993.  If 
the  Agency  decides  to  undertake 
additional  study,  additional  information 
is  needed  and  the  Agency  has  until 
October  1,  1993  to  complete  additional 
analysis,  and  until  April  1, 1994  to  make 
a  final  regulatory  determination.  The 
consent  decree  gives  EPA  until 
February  1, 1993  to  determine  whether 
to  undertake  additional  study  of  the 
remaining  fossil  fuel  combustion  wastes 
addressed  by  42  USC 
6921(b)(3}(C)/RCRA  3001(b)(3)(C).  If 
EPA  decides  to  undertake  additional 
study,  the  August  2. 1993  final 
regulatory  determination  and  final  rule 
will  also  cover  those  wastes,  (cont) 

Timetable: 


Regulatory  Determination 

_  NPRM  12/00/92 
Final  Action  08/00/93 
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Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undefermined 

Additional  Information:  SAN  No.  3183. 

ABSTRACT  CONT:  If  the  Agency 
decides  not  to  undertake  additional 
study,  it  has  until  April  1. 1998  to 
complete  the  final  regulatory 
determination  on  these  remaining 
wastes. 

Agency  Contact  Scott  Ellinger, 
Environnjental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
323W),  Washington.  DC  20460,  703  308- 
8410 

RIN:  2050-AD76 

3667.  •  REMOVAL  OF 
PENTACHLOROPHENOL  FROM  F027: 
RESTORE  IT  AS  U242;  CHANGE 
TOXlCfTY  DESIGNATION  OF  F02I: 
AND  CLARIFY  BASIS  FOR  USTING 
CRITERIA 

Legal  Authority:  42  USC  6921 /RCRA 

3001 

CFR  Citation:  40  CFR  201;  40  CFR  260: 
40  CFR  264;  40  CFR  265;  40  CFR  271;  40 
CFR  302 


Legal  Deadline:  None 

Abstract  The  Agency  is  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  RCRA  by 
amending  the  basis  for  listing  a 
hazardous  waste  (i.e.. 
pentachlorophenol  production  wastes) 
under  40  CFR  261.31.  Th*  Agency  is 
also  proposing  to  amend  one  hazardous 
waste  (Le..  delete  part  of  F027  - 
discarded  unused  formulations  of 
pentachlorophenol  and  compounds 
derived  from  pentachlorophenol)  listed 
in  40  CFR  261.33  and  to  add  one  waste 
(i.e..  U242  -  pentachlorophenol)  to  the 
list  of  hazardous  wastes  in  40  CFR  261. 
F021  and  U242  would  no  longer  be 
subject  to  management  standards  for 
acute  hazardous  wastes.  Lastly,  the 
Agency  is  proposing  to  clarify  the 
criteria  used  in  40  CFR  261.11  for  listing 
solid  wastes  as  hazardous.  This  rule 
proposes  less  stringent  hazardous 
waste  management  standards  for  F021 
and  discarded  unused  portions 
containing  pentachlorophenol. 

Timetable: 


Action 


Date 


FR  Ctt* 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3176. 

Agency  Contact  Ambika  Bathija, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

323).  Washington.  DC  20460,  202  260- 

7438 

RIN:  2050-AD78 ^^ 

3668.  •  USTING  DETERMINATION  OF 

WASTES  GENERATED  DURING  THE 

MANUFACTURE  OF 

TRIARYLMETHANE  DYES  AND 

PIGMENTS 

Legal  Authority:  42  USC  6921 /RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 

40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  DeadRnr.  NPRM.  )udicial. 
December  31. 1996.  Final,  Judicial, 
December  31,  1997. 

Abstract  This  action  will  propose  the 
Agency's  determination  whether  or  not 
to  list  as  hazardotis  wastes  under 
RCRA  wastes  generated  during  the 
production  of  Triarylmethane  Dyes  and 
Pigments.  The  Agency  is  considering 
several  alternatives  to  listing, 
specifically  management  standards, 
pollution  prevention,  waste 
minimization,  recycling,  reclamation, 
process  changes,  and  substitution  of 
starting  materials. 

Timetable: 


Legal  Deadline:  NPRM.  fudicial. 
September  3a  1994.  Final.  Judicial. 
September  3a  1995. 

Abstract  This  action  will  propose  the 
Agency's  determination  whether  or  not 
to  list  as  hazardous  wastes  under 
RCRA  wastes  generated  during  the 
production  of  Anthraquincne  dye  and 
pigment.  The  Agency  is  considering 
alternatives  to  listing,  specifically 
management  standards,  pollution 
prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  Cita 


NPRM  09/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3066. 

Agency  Contact  Ambika  Bathija, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  {OS- 

333).  Washington.  DC  20460.  202  260- 

7438 

RIN:  2050-AD81 


^PRM 
Finai  Action 


11/00/92 
00/00/00 


NPRM  12/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3066. 

Agency  Contact  Ambika  Bathija. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

323).  Washington.  DC  20460,  202  260- 

7438 

RIN:  2050-AD80 

3669.  •  LISTING  DETERMINATION  OF 

ANTHRAQUINONE  DYE  AND  PIGMENT 

WASTES 

Legal  Authority:  42  USC  6921 /RCRA 

3001 

CFR  Citation:   40  CFR  261;  40  CFR  264: 
40  CFR  265;  40  CFR  271;  40  CFR  302 


3670.  •  USTING  DETERMINATION 

FOR  AZO/BENZIOINE  DYES  AND 

PIGMENT  WASTES 

Legal  Authority:  42  USC  6921 /RCRA 

3001 

CFR  Citation:   40  CFR  261;  40  CFR  264; 

40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial.  March 
31.  1994.  Final,  Judicial.  March  31. 1995. 

Abstract  This  action  will  propose  to 
list  or  not  to  Ust  as  hazardous  waste 
under  RCRA  wastes  generated  from  the 
production  of  Azo/benzidine  dye  and 
pigments.  The  Agency  is  considering 
alternatives  to  hsting.  specifically 
management  standards,  pollution 
prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable:  


Action 


Date 


FR  Cits 


NPRM  03/00/94 

Final  Acfton  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltlonai  Information:  SAN  No.  3069. 
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Agency  Contact  Ambika  Bathiia. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
323),  W.  shington.  DC  20460,  202  260- 
7638 

RIN:  2050-ADa2 

3671.  •  IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE: 
PETROLEUM  REFINING  PROCESS 
WASTES 

Legal  Authority:  42  USC  6921 /RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial,  August 
3,  1995.  Final,  Judicial,  October  31,  1996. 

Abstract  Tbis  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA,  these  waste  streams  from 
the  petroleum  refining  process:  1} 
clarified  slurry  oil  from  catalytic 
cracking,  2)  crude  storage  tanic  sludge, 
3)  spent  hydrotreating  catalyst,  4)  sulfur 
complex  and  hydrogen  sulfide  removal 
specification  product  and  fines,  6)  spent 
catalytics  reforming  catalysts,  7) 
unleaded  storage  tank  sludge,  8)  spent 
hydrorefining  sludge,  9)  spent  catalyst 
and  fines  from  catalytic  cracking,  10) 
spent  catalyst  from  sulfur  complex  and 
hydrogen  sulfide  removal  facilities,  11) 
spent  caustic  from  liquid  treating,  12) 
spent  catalyst  from  sulfuric  acid 
alkylation,  13)  sludge  from  hydro-fiouric 
alkylation,  14)  sludge  from  sulfuric  acid 
alkylation.  The  Agency  is  considering 
alternatives  to  Hsting  including 
management  standards  based  on 
pollution  prevention,  recycling, 
reclamation,  or  feedstock  to  other 
manufacturing  processes.  This  action 
will  also  adjust  the  reportable 
quantities  for  waste  streams  F037  and 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/95 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3064. 

ABSTRACT  CONT:  F038  (sludges  from 
petroleum  separation  processes)  under 
CERCLA  as  amended.  Depending  on 
the  number  of  listed  wastes  and  their 
generation  quantities,  the  costs  of  this 
action  could  be  very  significant. 


Agency  Contact  Maximo  Diaz,  Jr., 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20460,  202  260- 
4786 

RIN:  2050-AD8a 

3672.  AMENDMENTS  TO  BIENNIAL 
REPORTING  REQUIREMENTS/ 

Legal  Authority:  RCRA  3002(a)(c) 

CFR  Citation:  40  CFR  262.41;  40  CFR 
264.75:  40  CFR  271.10;  40  CFR  265.75 

Legal  Deadline:  None 

Abstract  This  amendment  may  require 
States  to  modify  their  hazardous  waste 
reporting  system  to  collect  additional 
data  elements  from  their  large  quantity 
generators  and  treatment,  storage,  and 
disposal  (TSDs)  facilities.  Currently, 
States  are  required  to  collect  only 
minimal  data  from  generators  on 
quantities  and  types  of  waste  generated 
and  how  such  waste  are  managed  at 
TSDs.  Such  data  are  not  sufficient  for 
EPA  to  understand  in  any  level  of 
detail  the  demographics  of  hazardous 
waste  generation  and  management  in 
this  country,  and  whether  our 
regulations  are  having  a  desired  effect. 
These  minimal  data  requirements  were 
last  revised  in  1985  with  amendments  to 
parts  40  CFR  262.41  (generators)  and  40 
CFR  264.75  and  40  CFR  265.75  (TSDs). 

Tintetable: 


Legal  Deadline:  None 

Abstract  Section  3004(o)(7)  of  RCRA 
authorizes  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  in 
environmentally  sensitive  locations. 
EPA  will  promulgate  new  regulations 
and  modify  existing  regulations  where 
necessary  to  restrict  the  siting  of  new 
facilities.  EPA's  goal  for  the  location 
standards  is  to  ensure  siting  of  new 
hazardous  waste  treatment,  storage  and 
disposal  facilities  in  the  most  suitable 
locations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  2857. 

Agency  Contact  Myra  Galbreath, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
310),  Washington,  DC  20460,  202  260- 
4697 

RIN:  2050-ADlO 

3673.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6912/RCRA 

2002;  42  USC  6924(o)(7)/RCRA 

3004(o)(7) 

CFR  Citation:  40  CFR  260;  40  CFR  264; 

40  CFR  265;  40  CFR  270 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/00/92 
04/00/94 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regidatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2303. 

Agency  Contact:  Felicia  Wright, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (OS- 

341).  Washington,  DC  20460,  202  260- 

1370 

RIN:  205O-AB42 

3674.  CORRECTIVE  ACTION  FOR 

RELEASES  TO  GROUND  WATER 

FROM  REGULATED  HAZARDOUS 

WASTE  UNITS 

Legal  Authority:  42  USC  6924 /RCRA 

3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 

the  technical  and  procedural 

requirements  for  conducting  corrective 

action  to  clean  up  significant  releases 

to  ground  water  from  regulated 

hazardous  waste  units  at  operating, 

closed,  or  closing  RCRA  facilities.  The 

regulations  will  be  used  to  amend  the 

structure  of  the  program  and  the 

requirements  for  implementing  remedial 

action,  remedy  selection  and  corrective 

measures. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 
Analysis:  Regulaloiy  Impact  Analysis 
Adftttionai  Information:  S.\N  No.  2503. 

Agency  Contact  Vernon  Myers, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
321).  Washington.  DC  20460.  202  260- 
4685 

RIN:  2050-AC28 ^^ 

3675.  HAZARDOUS  WASTE  SUMP 
RCQUIREMEFTTS 

Legal  Authority:  42  USC  6905;  42  USC 
6912,  42  use  6921:  42  USC  6924;  42  USC 
6925:  42  USC  6974 

CFR  Citation:   40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract  EPA  is  proposing  to  extend 
the  deadline  by  which  certain  existing 
simips  (a  types  of  tank]  that  are  used  to 
manage  hazardous  wastes  must  have 
their  integrity  assessed.  This  revised 
section  would  apply  to  owners  or 
operators  of  existing  sumps  that  are 
inside  a  building  or  structure  and  are 
an  integral  part  of  a  floor  or  building 
foundation.  EPA  would  allow  an 
additional  year  -  for  a  total  of  24 
months  -  for  owners  or  operators  to 
conduct  integrity  assessments  from  the 
date  in  the  future  that  wastes  stored  or 
treated  in  these  sumps  become 
regulated  as  hazardous  wastes. 

Timetat>le: 


Action 


IMe 


FR  Cite 


NPRM 
Final  Action 


11/00/92 
05/00/93 


Legal  Deadline:  None 

At)Stract  Appendix  DC  of  40  CFR  part 
264  is  a  list  of  hazardous  constituents 
presently  referenced  in  40  CFR  part  264, 
subpart  F  for  use  in  ground-water 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  IX  and  create  a  new  list  for 
the  first  phase  (Detection  Monitoring)  of 
the  ground-water  monitoring  program. 
This  propoaal  may  Include  a  detailed 
discussion  of  the  appropriate  ground- 
water monitoring  techniques  and 
requirements  than  currently  exists  in 
the  regulations  by  revising  and 
incorporating  chapter  11  of  'Test 
Methods  for  Evaluating  Solid  Waste" 
(EPA/SW0846).  into  40  CFR  parts  264 
and  270. 

Timetat>)e: 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  AN  No.  2675  . 

Agency  Contact  Dave  Levy. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321 W).  Washington.  DC  20460,  703  308- 
W79 

RIN:  2050-AC79 


3676.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GROUND 
WATER  MONITORING  CONSTITUENTS 
(PHASE  II)  AND  METHODS 

Legal  Authority:  42  USC  32S1/RCRA 

3004  and  3005 

CFR  Citation:  40CFR  264;  40  CFR  270 


Action 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2435. 

Agency  Contact  |ames  Brown, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington  DC  20460.  202  260- 
3240 


RIN:  2050-AC05 


NRC  licensed  facihties  to  be 
implemented. 

Timetable: 


Action 


Date 


FR  Cite 


3677.  •  STREAMUNE  PERMITTING 
FOR  MIXED  WASTE 

Significance:  Regulatory-  Program 

Legal  Authority:  42  USC  6925/RCRA 

3005 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  January  13,  1992,  the 
Utilities  Solid  Waste  Activities  Group 
(USWAG)  petitioned  EPA  to  create  a 
conditional  exemption  from  full  Subtitle 
C  permitting  requirements  for  certain 
small  commercial  mixed  waste 
generators  that  are  already  permitted 
by  the  NRC.  The  generators  include 
medical  schools,  universities, 
biotechnology  laboratories,  and 
pharmaceutical  companies.  This  new 
category  would  include  NRC  licensees 
that  generate  less  than  1000  kg/month 
of  mixed  waste,  counting  mixed  waste 
as  distinct  from  other  hazardous  waste. 
EPA  and  NRC  must  together  determine 
how  to  ensure  adequate  protection  of 
human  health  and  ^e  environment  in 
order  for  any  streamlined  permitting  of 


NPRM  02/00/93 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additionai  Information:  SAN  No.  3218 

Agency  Contact  Raid  Resnick, 
Environmental  Protection  /Vgency,  Solid 
Waste  and  Emergency  Response,  (OS- 
311),  Washington.  DC  20460.  202  260- 
4755 

RIW:  205O-AD65 

3678.  COMPUANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  42  USC  6926/RCRA 

3006 

CFR  Citation:  40  CFR  271.15:  40  CFR 

271.18 

Legal  Deadline:  None 

Abstract  Regidations  governing  State 

Authorization  requirements  for 

compliance  monitoring  and  enforcement 

actions  may  be  revised  to  reflect  the 

Hazardous  and  SoUd  Waste 

Amendments  of  1984.  EPA  will  consider 

other  changes  such  as  a  requirement  for 

States  to  have  administrative  penalty 

authority. 

Timetable:  


Action 


1»ate 


FR  Ctte 


NPRM 
Final  Action 


11/00/92 
00/00/00 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  215a 

Agency  Contact  Melissa  Ward, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
520).  Washington,  DC  20460,  202  280- 
9325 

RIN:  2050-ABOl 
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3679.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Legal  Authortty:  42  USC 

6926(b)/3006{b) 

CFR  Citation:  40  CFR  271  (Revision) 

Legal  Deadline:  None 

Abstract  The  Agency  has  decided  to 
authorize  Indian  Tribes  to  implement 
the  Subtitle  C  program.  This  regulation 
will  establish  the  definition  of  an  Indian 
Tribe  and  the  criteria  an  Indian  Tribe 
must  meet  for  authorization  purposes. 
Since  the  Agency  also  decided  that 
Indian  Tribes  may  be  authorized  for 
partial  programs  (States  are  not 
allowed  partial  State  programs  under 
RCRA  authorization),  the  regulation  will 
address  this  program  difference.  The 
regulation  will  also  address  Indian 
capability,  including  criminal 
enforcement  capability.  This  regulation 
fulfills  EPA's  stated  1984  Indian  Policy 
by  ensuring  the  close  involvement  of 
tribal  governments  in  making  decisions 
and  managing  environmental  programs 
affecting  reservation  lands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/93 

Final  Action  03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2827. 

Agency  Contact  Karen  Morley, 

Environnjental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
342),  Washington.  DC  20460.  202  280- 
2210 

RIN:  205O-AD07 

3680.  •  EXTENSION  OF  STATES 
INTERIM  AUTHORIZATION  OPTION 
TO  CARRY  OUT  POST-HSWA 
REGULATIONS 

Legal  Authority:  42  USC  6926/RCRA 

3006(g) 

CFR  Citation:  40  CFR  271.24 

Legal  Deadline:  None 

Abstract  This  action  will  extend  the 
interim  authorization  option  available 
to  States  beyond  January  1. 1993. 
Interim  authorization  allows  a  State 
which  has  been  granted  RCRA  base 
program  authorization  to  carry  out  post- 
HSWA  regulations  once  it  has 
submitted  evidence  that  these 
regulations  are  substantially  equivalent 


Action 


to  the  federal  requirements.  The  Agency    Timetable: 

proposes  to  extend  the  regulations 

expiration  date  to  January  1,  2003.  or 

make  the  interim  authorization  option 

available  indefinitely,  depending  upon 

public  response. 

Timetable: 


Date 


FR  Cite 


NPRM 


11/00/92 


Small  Entnies  Affected:  None 
Government  Levels  Affected:  None 


Actioa 


Date 


FR  Cite 


NPRIMI  10/00/92 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3094. 

Agency  Contact  Shelley  Fudge. 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
342),  202  260-9857 

RIN:  205O-AD57 

3681.  •  FIELD  FILTERING  OF 
GROUND  WATER  SAMPLES  UNDER 
SUBTITLES  C  AND  D 

Legal  Authority:  42  USC 

6907(a)(3)/RCRA  3007(a)(3);  42  USC 
6944(a)/RCRA  4004(a);  33  USC  1345(d) 
and  (e)/CWA  405 

CFR  Citation:  40  CFR  258.51(b);  40  CFR 
264.97(e) 

Legal  Deadline:  None 

Abstract  The  Subtitle  D  Solid  Waste" 
Disposal  Criteria,  among  other 
provisions,  requires  owners/operators 
of  municipal  solid  waste  landfills  to 
monitor  the  groundwater  in  order  to 
detect  a  release  from  their  landfills.  The 
Criteria  bans  filtering  of  groundwater 
samples  in  the  field  because  filtering 
potentially  removes  some  of  the 
contamination  found  in  the  solid  phase 
of  the  samples.  A  number  of  States  and 
industry  have  stated  that  it  is  possible 
to  design  a  groundwater  monitoring 
program  that  is  equally  as  effective  as 
that  contained  in  the  criteria  and  that 
allows  field  filtering  of  groundwater 
samples.  Additionally,  Subtitle  C  of 
RCRA  intends  to  propose  a  similar  ban 
of  filtering  samples  for  hazardous  waste 
facilities.  This  notice  of  proposed 
rulemaking  (NPRM)  will  provide  a 
detailed  explanation  of  the  basis  for 
EPA's  decision  to  ban  field  filtering, 
and  will  present  the  points  of  view  of 
States  and  industry  on  their  approaches 
to  groundwater  monitoring. 
Additionally,  we  are  soliciting  further 
public  comment  and  data  on  this  issue, 
(cont) 


Additional  Information:  SAN  No.  3150. 

ABSTRACT  CONT:  Finally,  the  NPRM 
will,  based  on  comments/data,  propose 
to  remove  the  ban  on  field  filtering  from 
Subtitle  D  emd  remove  the  intent  to  ban 
from  Subtitle  C,  or  maintain  the  ban  in 
D  and  institute  the  ban  in  C. 

Agency  Contact  Andy  Teplitzky. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301),  Washington,  DC  20460,  202  280- 
4536 

RIN:  2050-AD88 


3682.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOUD 
WASTE  LANDFILLS 

Legal  Authority:  42  USC  6941  to 
6949/RCRA  4001  to  4009 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract  This  rule  would  allow 
financially  strong  local  governments 
that  own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  known 
releases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2761. 

Agency  Contact  Ed  Coe, 

Environmental  Protection  Agency,  SoUd 

Waste  and  Emergency  Response,  (OS- 

341),  Washington,  DC  20460,  202  280- 

6259 

RIN:  2050-AD04 
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3683.  MUNICIPAL  SOUO  WASTE 
LANDFILLS;  STATE/TRIBAL  PERMIT 
PROGRAM— DETERMINATION  OF 
ADEQUACY 

Significance:  Regulatory  Program 

Legal  Auttioiity:  42  USC  6945/RCRA 
4005 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract:  Regulations  will  describe 
procedures  EPA  will  use  to  make 
determinations  of  adequacy  for 
State/Tribal  solid  waste  permitting 
programs,  as  required  by  Section  4005 
of  the  Solid  Waste  Disposal  Act.  as 
amended  (RCRA).  This  adequacy 
determination  regulation  is  critical  to 
the  successful  implementation  of  the 
Revised  Criteria  (40  CFR  258).  Section 
4005(c)(1)(B)  requires  States  to  adopt 
and  implement  a  permit  program,  or 
other  system  of  prior  approval,  within 
18  months  after  the  p.-omulgation  of 
revised  criteria  under  Section  4004(a). 
as  required  by  Section  4010(c).  Section 
4005(c)(1)(C)  requires  the  Administrator 
to  determine  whether  each  State  has 
developed  an  "adequate  permit 
program"  under  this  paragraph. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Final  Actwi  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  2751. 

Agency  Contact  Henry  Ferland. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
301),  Washington,  DC  20400.  202  260- 
3384 


RIN:  2050-ADG3 


3684.  •  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  Authority:  42  USC 

6912(a)/RCRA  6002 

CFR  Citation:  40  CFR  250 

Legal  Deadline:  None 

Abstract  RCRA  Section  6002  states 
that  if  a  procuring  agency  purchases 
certain  designated  items,  such  items 
must  be  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  EPA  is  required  to 


designate  these  items,  prepare 
guidelines  to  assist  procuring  agencies 
in  complying  with  the  requirements  of 
Section  6002.  and  revise  these 
guidelines  "from  time  to  time."  To  date, 
EPA  has  issued  five  procurement 
guidelines,  including  one  for  paper  and 
paper  products  containing  recovered 
materials,  promulgated  on  )une  22,  1988. 
Much  has  changed  in  the  paper  making 
industry  over  the  past  three  years  in 
terms  of  technological  advancement 
and  the  willingness  to  respond  to 
consumer  demand  for  recycled 
products.  The  proposed  notice  will 
revise  the  existing  paper  procurement 
guideline  by  recommending  new 
minimum  recycled  content  standards 
for  various  grades  of  paper.  These 
revised  standards  will  better  reflect  the 
capabilities  and  practices  of  paper 
manufacturers  and  increase  the  utility 
of  the  paper  guideline. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  03/00/93 

Finai  Action  03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  3032. 

Agency  Contact  Terry  Grist. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301).  202  260-8518 

RIN:  205O-AD41 

3685.  •  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  HYDRAULIC 
MULCH  PRODUCTS 

Legal  Authority:  42  USC 

6912(a)/RCRA  6002 

CFR  Citation:  40  CFR  249 

Legal  Deadline:  None 

Abstract  RCRA  Section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 


complying  with  section  6002.  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date.  EPA  has  issued  five  procurement 
guidelines.  This  action  will  designate 
hydraulic  mulch  products  as  products 
for  which  the  procurement  requirement 
of  RCRA  section  6002  applies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  iias    • 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  S.'VN  No.  3182. 

Agency  Contact  Kim  Carr, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
301).  Washington,  DC  20460.  202  260- 
7600 

RIN:  2050-AD71 

3686.  •  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  GEOTEXTILE  AND 
RELATED  PRODUCTS 

Legal  Authority:  42  USC 

6912(a) /RCRA  6002 

CFR  Citation:  40  CFR  249 

Legal  Deadline:  None 

Abstract  RCRA  section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  Federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 
complying  with  section  6002.  After  the 
date  specified  in  an  applicable 
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guideline,  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date,  EPA  has  issued  five  procurement 
guidelines.  This  action  will  designate 
geotextiles  and  related  products  as 
products  for  which  the  procurement 
requirement  of  RCRA  section  6002 
apply. 

Timetable: 


ActkMt 


Date 


FR  Cite 


procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date,  EPA  has  issued  five  procurement 
guidelines.  This  action  will  designate 
plastic  pipe  products  for  which  the 
procurement  requirement  of  RCRA 
section  6002  apply. 

Timetable: 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3181. 

Agency  Contact  Kim  Carr, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
301).  Washington.  DC  20460,  202  260- 
7600 

RIN:  205Q-AD72 __^ 

3687.  •  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  PLASTIC  PIPE 
PRODUCTS 

Legal  Auttiority:  42  USC  6912(a)RCRA 

6002 

CFR  Citation:  40  CFR  248 

Legal  Deadline:  None 

Abstract  RCRA  Section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 
complying  with  section  6002.  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 


procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date,  EPA  has  issued  five  procurement 
guidelines.  This  action  will  designate 
structural  and  decorative  fiberboard 
products  as  products  for  which  the 
procurement  requirement  of  RCRA 
section  6002  apply. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3180. 

Agency  Contact  Kim  Carr. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
301),  Washington,  DC  20460,  202  2«»- 
7600 

RIN:  205O-AD74 

3688.  •  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  STRUCTURAL 
AND  DECORATIVE  FIBERBOARD 

Legal  Authority:  42  USC 

6912(a)/RCRA  6002 

CFR  Citation:  40  CFR  248 

Legal  Deadline:  None 

Abstract  RCRA  section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  Federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
r.aterials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 
complying  with  section  6002.  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 


Date 


FR  Cite 


NPRIWI  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3120. 

Agency  Contact  Kim  Carr. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

323).  Washington.  DC  20460,  202  260- 

7600 

RIN:  2050-AD83 


3689.  •  CLARIFY  LENDER  UABILFTY 

FOR  UNDERGROUND  STORAGE 

TANKS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6991 /RCRA 

9001;  42  USC  6991 /RCRA  9003 

CFR  Citation:  40  CFR  280 
Legal  Deadline:  None 
Abstract:  This  regulation  will  clarify 
the  liability  of  secured  creditors 
("lenders")  regarding  contaminated 
properties  they  hold  as  collateral.  The 
clarification  is  needed  to  remove  a 
current  barrier  to  the  financing  of 
underground  storage  tank  (UST) 
facilities  and  increase  the  amount  of 
capital  available  to  UST  owners. 
Without  adequate  financing,  many  UST 
owners  will  be  unable  to  make  the 
improvements  to  their  facilities 
necessary  to  comply  with 
environmental  regulations.  EPA 
committed  to  preparing  this  rule  under 
a  similar  rule  promulgated  under 
CERCLA  (57  FR  18344)  on  April  29.     ' 
1992.  This  rule  should  help  both  private 
and  pubUc  entities  in  obtaining 
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financing  for  their  UST  related 
activities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3149 

Agency  Contact  |ohn  FleffelHnger, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410  \\T).  Washington,  DC  20460,  703 
308-8881 

RIN:  2050-AD67 


3690.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  -  FINANCIAL 
RESPONSIBIUTY  REQUIREMENTS 

Legal  Authority:  42  USC  6991 /RCRA 

9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Final.  Statutory. 
August  8,  1988. 

Abstract  This  regulation  will  establish, 
under  Subtitle  1  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  pubUshed 
to  help  gather  data  (e.g..  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 


damages,  and  the  regulated 
community's  flnancial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

02/19/88 
09/00/93 
09/00/94 

53  FR  3818 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Additional  Infonnatlon:  SAN  No.  2465. 

Agency  Contact  Sanuny  K.  Ng, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
410WF).  Washington.  DC  20460,  703 
308-8882 

RIN:  2050-AC15 
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3691.  OIL  POLLUTION  PREVENTION 
REGULATION— PHASE  I 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  1321 /CW A 
311(j)(l)(C) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract  Following  a  major  inland  oil 

spill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
PA  in  January,  1988)  an  interagency 
task  force  reviewed  the  adequacy  of 
existing  EPA  regulations  concerning  the 
prevention  and  control  of  oil  spills  (40 
CFR  112).  The  task  force  recommended 
a  number  of  steps.  Including  an  upgrade 
to  these  regulations  and  an  inventory  of 
the  regulated  community.  A  two-phased 
regulatory  approach  is  being  pursued. 
Under  Phase  I,  the  existing  regulations 
will  clarify  that  many  provisions  that 
could  be  interpreted  as  recommended 
practices  by  the  regulated  community 
are  in  fact  required  practices.  The 
Phase  II  regulatory  effort  may 
implement  other  task  force 
ecommendations  and  will  implement 
lew  requirements  arising  under  the  Oil 
Pollution  Act  of  1990.  such  as  facility 
response  plarming. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22.'91     56  FR  54612 

Final  Action  12/00/^2  r 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  InformaUon:  SAN  No.  2634. 

Agency  Contact  Moolca  Chatman- 

McEaddy,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (OS-210),  Washington,  DC 
20460,  202  260-9814 


process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the  ^ 
land  disposal  of  untreated  hazardous 
wastes  that  have  been  prohibited  from 
land  disposal  under  40  CFR  268.  The 
variance  would  be  available  for  surface 
land  disposal  units  that  demonstrate 
that  there  will  be  no  migration  of 
hazardous  constituents  from  the  unit  for 
as  long  as  the  waste  remains 
hazardous. 


Timetable: 


Action 


Date 


FR  Cite 


08/11/92 
09/25/92 

08/00/93 


57  FR  35940 


RIN:  205O-AC62 


3692.  NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6921/RCRA  3001;  42  USC 
6924/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering  a 
regulation  that  fiulher  specifies  the 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  2524. 

Accompanying  draft  guidance  manual 
will  be  made  available  concurrent  with 
publication  of  proposal.  Guidance  will 
assist  facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
occur. 

Agency  Contact  Dave  Reeves, 

Environmental  Protection  Agency.  Solid 
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Waste  and  Emergency  Response,  (OS- 
343).  Washington.  DC  20460,  202  260- 
4692 

RIN:  205O-AC44 

3693.  TEST  METHODS  FOR 
EVALUATING  SOLID  WASTE 
(MANUAL  SW846  THIRD  EDITION) 
INCORPORATION  BY  REFERENCE 
AND  MANDATORY  GOOD 
LABORATORY  PRACTICES— UPDATE 
1 

Legal  Authority:  42  USC  6912/RCRA 
2002       I     ■ 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  era  262;  40  CFR  264;  40  CFR  265;  40 
CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulation  including  quahty 
assurance  and  control  procedures  to 
permit  persons  to  use  the  latest  (3rd) 
edition  of  Test  Methods  for  Evaluation 
Solid  Waste  (SW-846) 

Timetable: 


regulations- will  clarify  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 

Timetable: 


Action 


Date 


FR  cne 


Action 


Date 


FR  CKe 


10/12/89    54  FR  41930 
11/00/92 


NPRM  01/23/89    54  FR  3212 

NPRM  02/08/90    55  FR  4440 

(Supplemental) 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2507. 

Agency  Contact:  Charles  Sellers. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
331),  Washington,  DC  20460.  202  260- 

RIN:  205O-AC32 ^^^^ 

3694.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENDMENT  TO  SUBPART  C  i 

RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DELISTING 
DECISIONS 

Legal  Authority:  42  USC  6903/RCRA 
1004;  42  USC  6921 /RCRA  3001 

CFR  Citation:  40  CFR  260.22   . 

Legal  Deadline:  None 

Abstract  This  amendment  as  proposed 
will  generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
.as  part  of  their  petition.  The  amended 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2622. 

Agency  Contact:  Narendra  Chaudhari. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
333).  Washington.  DC  20460.  202  260- 
4787 

RIN:  2050-AC65 

3695.  MODIFICATIONS  TO  FINAL 
MANAGEMENT  STANDARDS  FOR 
WOOD  PRESERVING  FACILmES 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922;  42 
USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 


Legal  Deadline:  None 

Abstract  EPA  is  proposing  to  revise 
several  elements  of  the  wood 
preserving  hazardous  waste  regulations 
and  is  requesting  comments  on  these 
issues.  The  revisions  include  narrowing 
the  scope  of  the  wastewater  listings  to 
those  wastewaters  that  come  in  contact 
with  process  contaminants,  replacing 
the  requirement  that  existing  drip  pads 
be  impermeable  with  a  numerical 
performance  standard,  requiring 
contingency  plans  and  clean-up  of 
storage  yard  drippage,  and  revising  the 
schedule  for  upgrading  existing  drip 
pads  to  allow  15  years  for  incorporation 
of  liners  and  leak  detection  systems. 

Timetable: 


Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3014. 

Agency  Contact  David  Carver, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  202  260-4770 

RIN:  2050-AD35 

3696.  •  IMPORTS  AND  EXPORTS  OF 

HAZARDOUS  WASTE: 

IMPLEMENTATION  OF  THE  OECD 

DECISION  FOR  RECYCLABLE 

WASTES 

Ugal  Authority:   22  USC  2658;  42  USC 

6901 /RCRA  3001 

CFR  Citation:  40  CFR  261;  40  CFR  262; 

40  CFR  263;  40  CFR  264;  40  CFR  265;  40 

CFR  266 

Legal  Deadline:  None 

Abstract  On  March  30, 1992,  the# 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  adopted  the 
Council's  Final  Decision  on  the  Control 
of  Transfrontier  Movements  of  Wastes 
Destined  for  Recovery  Operations.  The 
United  States,  a  member  of  the  OECD, 
supported  the  Decision,  which  is  legally 
binding.  The  Decision  establishes  a 
graduated  system  of  procedural  controls 
for  the  export  and  import  of  wastes  for 
recovery,  depending  on  whether  a 
waste  is  included  in  the  green,  amber, 
or  red  lists.  Green  waste  are  subject 
only  to  controls  imposed  in  normal 
international  commercial  shipments. 
Amber  and  red  wastes  that  are 
considered  hazardous  are  subject  to 
additional  controls  regarding 
notification  to  and  consent  from  the 
exporting,  importing,  and  transit 
countries;  tracking  documents;  and 
recordkeeping.  These  provisions  are 
being  codified  in  a  final  rule  which  will 
replace  the  current  RCRA 
export/import  regulations  for  hazardous 
waste  destined  for  recovery  within  the 
OECD.  (cont) 

Timetable:  


Action 


Date 


FR  en* 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 


12/05/91     56  FR  63848 
10/00/92 


Date 


FR  Cite 


Action 

Final  Action  01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  3114. 

ABSTRACT  CONT:  These  changes  do 
not  affect  the  RCRA  export/import 
regulations  for  hazardous  wastes 
moving  for  treatment  or  disposal  within 
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Rnal  Rute  Stage 


the  OECD  or  nKrving  for  treatment, 
disposal  or  recovery  purposes  to  other 
countries  outside  the  OECD. 

Agency  Contact  Deaise  Wright. 

Environmenlal  Prolectioo  Agency,  Solid 
Waste  and  Emergency  Response,  fOS- 
332).  Washington,  DC  20460.  202  260- 
3519 

Rltt  2050-AD87      

3697.  mSPOSAL  OF  CONTAtNERlZEO 
LIQUIDS  IN  HAZAWDOOS  WASTE 
LANDFILLS 

Significance:  Regolatory  Pribram 

Legal  Authority:  42  USC  6924(c)/RCRA 
3004(c) 

CF«  Cttation:  40  CFR  260:  40  CFR  264: 
40  CFR  265:  40  CFR  271 

Legal  Deadline:  Final.  Statutory, 
February  a  1986.  Final,  Judicial 
Oct(^r  1992. 

Judicial  deadline  for  Supplemental 
Notice  in  October,  1991. 

Abstract  EPA  has  proposed  these 
regulations  under  the  Hazardous  and 
Solid  Waste  Amendment  of  1984.  As 
proposed,  the  regulation  will  1) 
minimize  the  placement  of  containere 
holding  liquid  hazardous  waste  and  free 
liquids  in  hazardous  waste  landfills, 
and  2)  prohibit  the  use  of  absorbents 
that  biodegrade  or  release  li«}uid6  when 
compressed. 

Timetable: 


Action 


Date 


FRCMe 


NPRM 

Nottce  of 
Availattility  of 
Supplemental 
Information 

Supplements 
Notice 

Final  Action 


12/24/86 
06/24/87 


51  FR  46824 

52  FR  23695 


05/01/92     57  FR  18853 


10/00/92 


3698.  AMENDMENTS  TO  GROUND- 
WATER MONfTORtNG 
REQUIREMENTS  AT  HAZARDOUS 
WASTE  FACHJTIES 

Legal  Autbority:  42  USC  6924  to 
6927/RCRA  3004  to  3007 

CFR  Citation:  40  CFR  260:  40  CFR  264; 

40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  will  change  the 
subpart  F  groundwater  monitoring 
regulations.  The  following  is  a  summary- 
of  the  major  proposed  changes:  - 
require  use  of  site-specific  data  and 
modeling  predictions  on  contaioment 
fate  and  transport  for  groundwater 
monitoring  variances;  -  allow  flexibility 
in  wefl  installation  requirements  when 
existing  physical  obstacles  present 
instaUatioB  at  the  point  of  coaiphance:  - 
clarify  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas;  -  allow 
flexibility  in  schedules  for  submittal  of 
the  information  upon  approval  by  the 
Regional  Administrator  fRA):  dartfy  the 
RA's  authority  to  require  moratoring  of 
any  flow  pathway  in  the  uppeimost 
aquifer  and  vasaturated  zcaier,  -  clar^ 
the  RA's  authority  to  designate 
supplemental  monitoring  wells  when 
justified  by  complicated  monitoring 
situations;  and  allow  a  return  to 
detsotioo  or  cofopliaoce  nwnitoring  as 
appropriats:  -  a<id  quality  assurance 
and  quality  control  requiremeats  for 
groundwater  monitoring  devices  and 
methods. 

Timetable: 


3699.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  e924/RCRA 
3004(u).  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 
Legal  Deadline:  None 

AtMttraCt  These  regulations  set  forth 
the  technical  and  procedural 
requir«i>ent8  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air.  surface  water,  groundwater  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  cxjrrecth'e  measures. 
Currently,  the  permitting  agencies  must 
make  case-by-ca«e  decisions  using  a 
scant  regulator}'  framework.  This 
regulation  may  be  issued  in  two  phases. 

Timetable:  


ActkM 


FRClts 


Small  Entitles  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  InformatioR:  SAN  No.  2207. 

Agency  Contact  Ken  Shustet. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response^  {OS- 
340).  Washington.  DC  20460,  2tl2  260- 
2214 

RIN:  205&-AA34 


NPRM  07/26/88    53  FR  28160 

Rnal  Ac^on  12/00/92 

SmaU  Entities  Affected:  None 

Govenwnent  Levels  Affected:  None 

Additional  Information:  SAN  No.  2277. 

Agency  Contact  Hugh  Davis, 
Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
341),  Washington.  DC  20460,  282  280- 
7656 

RIN:  2050-AB20 


ActkM 


FR  Cite 


07/27/90 
12/00/92 


55  FR  30798 


12/00/93 

12/00/93 


NPRM 
Final  Acteon 

(Phase  I) 
FInai  Action 
Final  Action 

(Ptiase  II) 

SmaM  Entitles  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibihty  Analysis 

Additional  Information:  SAN  No.  2390. 

Agency  Contact  David  Fagan. 
Enviroatnental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
341),  Washington,  DC  20480,  202  2BD- 
4497 

RIN:  2O5O-AB80 


3700.  RCRA  SUBTITLE  C  FINMICIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  8905/RCRA 
1006;  42  USC  8912(a)yRCRA  2002(aJ;  42 
USC  6924/RCRA  3004;  42  USC 
6925 /RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  TBI 

Legal  Deadline-  None 
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Abstract:  This  amendment  will  revise 
financial  test  criteria  that  must  be 
satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
responsibility  requirements.  The 
anticipated  revisions  will  adjust  test 
criteria  $o  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

Timetable: 


Action                       Date          FH  Cite 

i                                                                         

NPRM 

1               07/01/91     56  FR  30201 

Final  Action  (3rd    09/16/92    57  FR  42832 

Party  Ltabtlity; 

Closure/Post 

Closures;  Deed 

Notification) 

Final  Action            00/00/00 

(Corporate 

Financial  Test) 

Small  E 

ntitles  Affected:  None 

Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2647. 

Agency  Contact  Ed  Coe, 

Environmental  Protection  Agency,  Solid 
Waste  end  Emergency  Response,  (OS- 
341),  Washington,  DC  20460,  202  260- 
6259 

RIN:  205O-AC71 


CFR  265  subpart  I;  40  CFR  265  subpart 
J;  40  CFR  265  subpart  AA;  40  CFR  265 
subpart  BB;  40  CFR  265  subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987.  Final,  Judicial,  November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  suth 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach,  with  Phase  1 
concerning  organic  emission  leaks  and 
vents.  Phase  II  concerns  hazardous 
waste  storage  tanks  impoundments,  and 
Phase  III  deals  with  residual  risks  from 
particular  hazardous  organic 
constituents. 

Timetable: 


Agency  Contact:  W.  Fred  Dimmick, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5261 

RIN:  2050-AD62 

3702.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  - 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  FINANCIAL  TEST 
FOR  SELF-INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

6991(b)/RCRA  9003 

CFR  Citation:  20  CFR  280 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  simple  financial  tests  that 
local  governments  can  use  for  the 
purpose  of  self-insuring  for  taking 
corrective  action  and  compensating 
third  parties  for  bodily  injury  and 
property  damage  as  required  by  the 
Financial  Responsibility  Requirements 
promulgated  in  September  1988. 

Timetable:  


3701.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY— RCRA  AIR 
EMISSION  STANDARDS 

Srgnificance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 

3004,  3007 

CFR  Citation:  40  CFR  264  subpart  X;  40 
CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC;  40 


Phase  I  Leaks  ar>d  Vents 

NPRM  02/05/87  (52  FR  3748) 

Final  Action  06/21  /90  (55  FR  25454) 
Phase  II  Tanks  and  Impoundments 

NPRM  07/22/91  (56  FR  33490) 

Final  Action  10/00/92 
Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 
Additional  Information:  SAN  No.  2240. 


Action 


Date 


FR  CMC 


06/18/90    55  FR  24692 
11/00/92 


NPRM 

Final  Action 

Small  Entities  Affected:  Governmental 

Jurisdictions  "^ 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2642. 

Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  /Vgency.  Solid 

Waste  and  Emergency  Response,  (OS- 

410WF).  Washington,  DC  20460,  703 

308-8882 

RIN:  205O-AC67 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3703.  LAND  DISPOSAL 

RESTRICTIONS-  PHASE  I: 

RULEMAKING  ON  CONTAMINATED 

DEBRIS  AND  NEWLY  IDENTIFIED 

WASTES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  268 


Completed: 


Date 


FR  Cite 


Reason  

Final  Action  08/18/92    57  FR  37194 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rhonda  Craig.  703, 

308-8771 

RIN:  2050-AD36 


3704.  MODIFICATIONS  TO  THE 
REGULATION  OF  ZINC-CONTAINING 
FERTILIZERS  USING  HAZARDOUS 
WASTE  K061 
CFR  Citation:  40  CFR  261;  40  CFR  266 

Completed: 

Reason       Date  FR  Cite 

No  further  action    10/01/92 
anticipated 

Small  Entitles  Affected:  Undetermined 
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GoverameiH  Leveto  Affected: 

Undetenained 

Agency  Contact  MHch  KidweH.  202 

260-8551 

RIN:  2050-AD17 


3705.  MANAGEMENT  OF  USED  OH. 

Significance:  Regulatory  Program 

CFRCHabon:  40  OTl  260;  40  CTH  261; 
40  CFR  286:  40  CFR  270:  40  Cre  271-  40 
CFR279 

Comp<eled: 


Reason 


FROtte 


Rnal  Actioo  -         09/10/92    57  FR  41566 
Used  Oii 
Destined  for 
Recyciing 

Small  EnOties  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 


Completed  Actions 


Agency  C«atac»-  Mir^raeUe  Wiisnn.  212 

280-4770 

RIN:  205O-AC17 ^^ 

3706.  WENTtFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  FROM 
CHLOROTOLUENE  PRODUCTION 

CFR  Citation:  40  CFR  261;  40  CFR  271: 
40  CFR  302 

Completed: 

Reason 


Date 


FRCite 


Final  Action  09/30/92    57  FR  44999 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Ambika  Badiija. 
202  288-477B 

RIN:  205Q-ACM 

3707.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  FROM 
COKE  BY-PRODUCT  INDUSTRIES 

CFR  Citation:  40  CFR  261:  40  CFR  271; 
40  CFR  302 


Contpteted: 


Reason 


Data 


f^  cut 


FinaJ  Action  06/22/92    57  FR  27880 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  jk>9epfason,  202 
260-4778 

RIN:  2050-AC85 

3708.  HAZARDOUS  WASTE  SURFACE 
IMPOUNDMENT  RETROFITTING 

CFR  Citation:  40CFR26.S.5 

« 

Completed:       - 


Reason 


Date 


FR  Cite 


Fina)  Action  08/18/92    67  FR  371«4 

Small  Entities  Affeded:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Malcolm.  703 

30B-8440 

RIN:  2050-/U527  ' 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Ah-  Act  (CAA)  


Premie  Stage 


3709.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  SOJt 

Legsri  Deadline:  Pinal  Statutory. 
December  31.  1S80. 

Review  by  December  31, 1980  and  at  5- 
year  intervals  thereafter. 

At>8tract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  iwallable  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1965.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  heatth  and  welfare. 


Timetable: 

Action 

Date 

FR  cue 

Revision 

11/00/93 

« 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  JKagidatsQr  Impact  Analysts 


Additional  Information:  SAN  No.  2762. 

Agency  Contact  lohn  Haines. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Researdi 
Triangle  Park.  ^fC  27711, 919  541-5533 

RIN:  2060-AA63 ^^^ 

3710.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Signiftcance:  Regulatory  Program 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Final.  Statutory. 
December  31. 1980. 
Reviews  by  December  31. 1980  and  at 
5-year  intervals  thereafter. 

Abstract  EPA  Is  reviewing  the  health 
and  welfare  information  (criteria 
document}  that  ha«  become  available 
since  the  last  review  of  tlte  N02 
NAAQS  was  completed  in  June  198&. 
The  criteria  document  will  be  reviewed 
by  the  Clean  Air  Sdentific  Advisory 
Committee  (CASAC).  The  Agency  will 
revise  the  standard  if  needed  %o  pratecA 
the  p^)lk  health  and  wetfare. 


I IIIICUIU1C* 


ActkM 


Date 


FRCtta 


CASAC  Review      03/00/93 
o<  Draft  Criteria 
Docunwnt 

Small  Entities  Affect«l:  Nrnie 
Government  Leveis  Affected:  Local. 
State.  Fedoal 
Additional  Information:  SAN  No.  1004. 

Agency  Contact  John  Haines. 
Environmental  Protection  Agency,  Air 
and  Radiation,  {KflM2),  Research 
Triat^e  Parte,  N.C.  27711,  «1«  541-5533 

BIN:  2060-AC06 ^^ 

3711.  •  ACCELERATED  PMASEOUT 
OF  CLASS  I  CHEMICALS 

Significance:  Regulatoy  Program 

Legal  Authority:  42  USC  4526/CAA 

606 

CFR  Citation:  40CFSe2 

Legal  Deadline:  Other,  Statutory,  May 

31. 1992. 

Response  to  Petition,  May  31, 1992. 
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Abstract  Sechon  606  requires -the 
Agency  1o  grartt  or  deny  pethions 
received  to  promulgate  regulations  to 
accelerate  the  phaseout  of  Class  I 
chemicals  (CFCs,  methyl  chloroform, 
carbon  tetrachloride)  withm  180  dff>'s  of 
receipt.  If  ttie  Agency  grants  a  petition 
and  proposed  regulartions  accelerating 
the  phaseout.  it  must  promulgate  a  fmal 
rule  one  year  after  the  proposal.  The 
Agency  has  received  two  petitions  to 


date  requesting  the  acceleration  of  the 
phaseout,  Ihe  first  of  which  was 
submitted  on  December  3, 1991. 

Timetable: 


Action 


FRCile 


Response  >to  10/00^98 

Petition' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Analysis:  Regulatory  hnpact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  3173. 

'Agency  Contact  Sue  Stendebaih. 

.Environmental  Protection  Agency,  Air 
and  Radiation.  (620ZJ).  Wasliington.  DC 
20460,  202  238-9117 

«IN:  2060-AD91 


ENVIRONMENTAL  PROTECTION  AGENCY  <£PA) 
Clean  Air  Act  ^AA) 


3712.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECYCUNG 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549.  Sec 
608Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final.  Statutory. 
January  1,  1992. 

AbaUaet  EPA  imist  prtmnilgirte 
regulations  establishing  standards  and 
requirements  regarding  the  use  and 
disposal  of  Class  I  substances  during 
the  service,  repair,  or  disposal  of 
appliances  and  industrial  process 
refrigeration.  As  required  by  Section 
608,  these  regulations  «hall  include 
requirements  that  maximize  fhe 
recapture  and  recycling  dffluch 
substances  during  service,  repair,  and 
dispesaL 

TimettMe: 


Action 


Date  PR  Cite 


ANPRM  <as/mno  ss  tti  iszse 

NPHM  10/00792 

Final  Action  05/00/93 

Small  EAttties  Affected:  Undetermined 

Government  Levels  Affected:  Locail 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2793. 

Agency  Contact  Debbie  Otfinger. 

Environmental  ^Protection  Agency.  Air 
and  Radiation.  i{6202n.  Washington.  DC 
204«0.  862  Z33-«1W 


RIN:  2060-AC80 


3713.  REVISION  OF  RULES  FOR 
PREVENTION  OF  SIGNIFICANT 
DETERIORATION  <PSO)  AND  MEW 
SOURCE  REVIEW  (NSR) 

Significance:  Regulatory  Program 

Legal  Aiitttority:  <!nean  Air  Act . 
Amendments,  title  I  and  title  TV 

CFRCitattorc  40C2*  51.l;601o  Sl.lflO; 
40  CFR  51.  appendi*  S.  40  CFR  52.21;  40 
•CFR  52.24 

Legal  Deadline:  None 

.Abstract  Tlie  purpose  of  this  action  is 
to  amend  £PA'8  existing  new  source 
review  regulaftions.  inchiding  prevention 
rof  significant  deterioraftion,  to  conform 
with  Ihe  "new  requirements  of  the  Clean 
Air  Act  Amendments  of  1990.  In 
addition,  certain -other  Tei^siors  will  be 
■made  to  improve  the  clarity  of  the 
existing  regulatory  language.  This 
rulemalcing  will  satisfy  obligations 
under  Exhibit  B  of  fhe  settlement 
agreement  in  Chemical  Manufacturers 
vs.  EPA.  No.  79-112  i(DCCir.).  The 
regulations  contain  procedures  for 
reviewing,  permitting,  and  specifying 
controls  tot  .Ihe  contraction  and 
modification  of  major  air  pollution 
sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  re^artions  will  be 
affected,  indluding  ftie  State 
implemeittaftton  requirements  for  the 
.review  trf  new  sources  and 
modifications  (40  CFR  51.1SO-166  and 
Appendix  S).  4he  •Federal  rprevention  lof 
significant  deterioration  program  (40 
CFR  52.211.  and 'Federal  restrictions  on 
;new  source  construction  (40  CFR  54.24). 

TImetatAe: 


Action 


Date 


TH  Cite 


NPRIWl  05/00/93 

Final  fkfltion  '0&/e©fW 

SmaH  Entitles  Affected:  Undetermined 


Proposed  Rule  Stage 


Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Informattofr  SPffi  No.  2909. 

Agency  Contact  Bill  Lawson. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC  27711.  919  541-5374 

RIN:  2060~AD13 

3714.  ENHANCED  MONITORING  AND 
COMPLIANCE  CERTinCATlON 
REGULATIONS 

Legal  Authority:  PL  101-549.  Sec 

504(b),  Sec  702 

CFR  CItaflon:  40  CFR  70;  40  CFR  71 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract  T^egulations  will  be  developed 
to  provide  guidance  on  the  apprepriafte 
monitoring  methods,  j^cordkeeping  and 
reporting  requiremerrts,  and  periodic 
compliance  certification  requirements 
for  permits  issued  under  Title  V. 

iNiieiauie. 


Action 


f>R<Ctle 


NPRM  02/00/93 

Final  Action  02-/00/94 

Small  Entitles  Affected:  Undetermmed 
Government  Levels  Affected:  Local, 
State.  Federal 
Additional  Information:  SAN  No.  2942. 

Agency  Cental  Steve  Rapp. 

Environmentail  Protection  Agency,  Air 
and  Radiation.  •(EN-341W),  Washington. 
DC  20460,  703  506-«697 

RIN:  2060-ADlB 
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3715.  CALIFORNIA  Cl^AM-FUELS 
PILOT  PROGRAM  -  OPT  IN;  VEHICLE 
STANDARDS,  SALES 
REQUIREMENTS,  AND  FUEL 
AVAILABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final.  Statutory. 
November  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  mandate  that  EPA 
establish  a  pilot  program  in  the  State  of 
California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone  non- 
attainment  areas.  As  part  of  this 
program,  EPA  must  promulgate 
regulations  establishing  a  clean-fuel 
vehicle  standard  manufacturer  sales 
requirement,  clean-fuel  availability 
guidance  for  the  State  of  California  and 
voluntary  opt-in  program  for  other 
States  with  serious,  severe  or  extreme 
ozone  nonattainment  areas. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/0C/92 
09/00/93 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/94 
11/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2961. 
313-868-8340 

Agency  Contact  Peter  Hutchins. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  Ml  48105.  313  668-8340 

RIN:  2060-AD33 


Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
conduct  in-use  testing  of  model  year 
1994  and  later  buses  to  determine 
whether  these  vehicles  are  meeting 
applicable  emission  standards 
throughout  their  useful  life.  This 
advisory  circular  will  establish 
procedures  for  conducting  the  testing 
program. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  2957. 

Agency  Contact  Tad  Wysor. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4332 

RIN:  2060-AD31 


3716.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  7547 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final,  Statutory. 
November  1995. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 


3717.  MOTOR  VEHICLE 

CERTIFICATION  SHORT  TEST  AND 

PERFORMANCE  WARRANTY 

PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7525 

CFR  Citation:  40  CFR  85;  40  CFR  86 

Legal  Deadline:  Final.  Statutory. 
November  15. 1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
revise  the  vehicle  certification  program 
to  incorporate  so-called  short  tests. 
Vehicles  which  cannot  pass  the  short 
test  will  not  be  certified  to  be  sold.  In 
addition,  the  short  test  procedures  for 
use  in  I/M  procedures  may  be 
amended.  ■ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  2950. 

Agency  Contact  Lisa  Snapp, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-4282 

RIN:  206O-AD34 


3718.  IN-USE  URBAN  BUS  TEST 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7554 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final,  Statutory,  May 
15, 1992. 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Final  Action  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2956. 

313-668-4584 

Agency  Contact  Chris  Lieske, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340).  AnnArbor,  Ml. 
48105.  313  668-4584 

RIN:  2060-AD38 


3719.  ACID  RAIN  OPT-IN 
REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  title  IV 

CFR  Citation:  40  CFR  74 

Legal  Deadline:  Final,  Statutory,  May 

15,  1992. 

Abstract  Section  410  of  the  Clean  Air 

Act  Amendments  allows  sources  not 

affected  by  Title  IV  to  "opt-in"  Title  IV. 

The  regulation  will  provide  the 

necessary  procedures  for  opting  in  to 

the  acid  rain  program. 

Timetable^ 

Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No  3009 

Agency  Contact  Julie  Rosenberg, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445).  Washington, 
DC  20460,  202  233-9154 

RIN:  2060-AD43 
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3720.  DETERMINATION  OF 
SIGNIFICANCE  AND  EMISSION 
STANDARDS  FOR  NONROAD 
COMPRESSION  leNmON  ENGINES 
AT  OR  ABOVE  50  HP 
Legal  AOttx>fHy:  '42  USC  7/CAA  213 
CFR  Citation:  40  CFR  89 

Legal  Deadline:  Final  Statutory. 
November  IS,  1992. 

Abstract  The  Clean  Air  Act 
Amendment*  of  1990  include  provisions 
which  mandate  emission  standards  be 
established  for  nonroad  engine 
categories  that  are  determined  to  be 
significant  contributors  to  emission 
inventaries  based  on  an  EPA  nonroad 
emission  inventory  study  completed  in 
November  1991.  This  action  will 
determine  the  significance  for  nonroad 
engine  categories  and  establish 
emission  standards  for  1996  and  later 
model  year, nonroad  diesel  engines 
rated  at  or  greater  than  50  horsepower. 

Timetable:  

Action  Oate  PB'Otte 

NPRM  >01/00;^3 

Final  Action  11/00/33 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federfil 

Additional  Information:  SAN  No.  8112. 

Agency  Contact  Debbie  Waod. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Office  and  Air  and 
Radiation.  2565  Plymouth  Rd..  Ann 
Arbor.  Ml  48105,  513  741-7894 

RIN:  2060-AD54 


Timetable: 


Actiw 


mona 


NPRM 
Final  Action 


05/00/93 
01/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  Sill 

Agency  Contact  fames  W.  Caldwell, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (64061),  202  233-9020 

RIN:  206(>-AD55 


3722.  CLARIFICATION  OF  BEST 
AVAILABLE  CONTROL  TECHNOLOGY 
REGULATORY  DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  titles  1  and  IV 

CFR  atatkw:  40  CFR  51.166;  40  CFTl 
52.27 

Legal  Deadline:  NPRM.  )udicial, 
lanuary  7. 1992.  Final.  Judicial.  January 
7.  1993. 

Per  tenns  of  settlement  agreement 
between  the  EPA  and  API  and  UARG 
Abstract  To  improve  the  effectiveness 
of  the  prevention  of  significant  air 
quality  deterioration  program  required 
by  Title  1,  Part  C  of  the  Clean  Air  Act. 
the  EPA  plans  to  amend  its  rules  to 
clarify  the  regulatory  definition  of  best 
available  control  technology  by  adding 
language  that  clarifies  the  legal 
requirements  for  a  best  available 
control  technology  analysis. 

TimetaWe: 


Legal  Authority:  42  USC  7401:  42  USC 

7642 

CFR  Citation:  T^ot  applicable 

Legal  Deadline:  None 

Abstract  EPA  has  proposed  to  partially 

disapprove  the  New  Jersey  SIP  for 

ozone  to  the  extent  that  it  d.ies  not 

provide  for  a  l.O.psi  Jleid  Vapor 

Pressure  tolerance  for  ethanol  blends. 

This  action  is  in  response  to  a  petition 

received  from  the  Renewable  Fuels 

Association  (RFA). 

Timetable: 


3721.  PROHIBITION  OF  LEADED 
GASOUNE  FOR  HIGHWAY  USE 

Significance:  Jlegulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  CKation:  40  CFR  80 

Legal  Deadline:  Final,  Statutoi^r. 

December  31. 1995. 

Abstract  After  December  31,  1995.  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  lor  sale,  supply,  offer  for  supply, 
dispense,  transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 


Action 


Date 


FRCMe 


Date 


FR 


Action 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No 

Agency  Contact  Ai  Mannato. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F).  202  260-9M0 

RIN:  2060-AD78 


NPRM  00/00/00    "■ 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govermrteitt  Levels  Affected:  Local 

State,  Federal 

Additional  Infomuition:  SAN  No.  3028. 

Agency  Contact:  David  Solomon. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park,  NC  27711,  W9  541^75 

RIN:  2060-AD61 ^^^^ 

3723.  •  APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS;  PARTIAL 

DISAPPROVAL  OF  «EW  JERSEY 

IMPLEMENTATION  PLAN  POR  OZONE 

Significance:  Regulatory  Program 


3724.  NAAQS:  LEAD  (REVIEW) 
Significance:  Regulatory  Program 
Legal  Authority:  42  USC  7408/CAA 
108;  42  USC7409/CAA  109 
CFR  Citation:  40  CFR  50.12 
Legal  DeadUoe:  Final.  Statutory. 
December  31,  1980. 

Reviews  due  by  December  31. 1980  and 
at  5-year  intervals. 

Abstract  "EPA  is  reassessing  the  health 
and  welfare  irtformation  that  has 
become  available  since  the 
promulgation  of  the  standard.  The 
Agency  has  prepared  a  staff  paper 
which  has  been  reviewed  and  approved 
by  the  Clean  Air  Scientific  Advisory 
Committee  fCASAC). 

Timetable:  , 

Action 


Data 


FR  ate 


CASAC  aosure 

Completed 
NPRM 


01/11/90 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  impact  Analysis 
Additional  Information:  SMi  No.  1919. 
Doclcet  No.  A-B3-22. 
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Agency  Contact  |ohn  Haines, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5533 

RIN:  2060-AA95 

3725.  NAAQS:  OZONE  (REVIEW) 

Signtticance:  Regulatory  Program 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Final,  Judicial,  March 

1. 1993. 

Under  court  order  to  sign  Federal 

Register  notices  announcing  final 

decision. 

Abstract  EPA  will  decide  whether  or 
not  to  revise  the  standard  based  on  its 
assessment  of  the  air  quality  criteria  for 
ozone. 

Timetable: 


Action 


Date 


FR  CKe 


submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


NPRM  08/10/92    57  FR  35542 

NPRM  Comment  10/09/92 

Period  End 

Finai  Action  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  1920. 

Agency  Contact  John  Haines, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711,  919  541-5533 

RIN:  2060-AA96 

3726.  MEDICAL  WASTE 
INCINERATORS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract  The  EPA  is  developing  new 
source  performance  standards  (NSPS) 
and  emission  guidelines  (EG)  for 
existing  sources  under  Sections  111  and 
129  of  the  Clean  Air  Act.  The  NSPS  is 
to  reflect  the  maximum  degree  of 
reductions  in  emissions  that  have  been 
demonstrated  for  new  units.  The  EG 
may  be  less  stringent  than  the 
standards  for  new  units.  States  must 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/93 
02/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2719. 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and.Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5251 

RIN:  2060-AC62 

3727.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  II  AND  PHASE 
III 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4111 /Clean 
Air  Act  Amendments  of  1990,  Section 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1991. 

Final  deadline  for  Phase  II/Large 
MWCs  is  November  1991.  Final 
deadline  for  Phase  Ill/Small  MWCs  is 
November  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  under 
Sections  111  and  129;  to  base  these 
standards  and  guidelines  on  maximum 
achievable  control  technology;  and  to 
include  emission  limits  for  particulate 
matter,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  mercury,  lead,  cadmium,  and 
dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
municipal  waste  combustors  have  been 
combined  into  one  set  of  standards. 

Timetable: 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2916. 

AgeiKy  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5251 

RIN:  206O-AD00 

3728.  NSPS:  REVIEW  OF  SUBPART 
DA— ELECTRIC  UTILITY  STEAM 
GENERATING  UNITS  (S02) 

Significance:  Regulatory  F>rogram 

Legal  Authority:  42  USC  7411 /CA A 
111;  Clean  Air  Act  Amendments  of 
1990,  sec  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1993. 

Abstract  Subpart  Da  of  40  CFR  part  60 
applies  to  large  electric  utiUty  steam 
generating  facilities.  EPA  is  revising 
this  NSPS,  pursuant  to  Section  403  of 
the  Clean  Air  Act  Amendments  of  1990. 
This  section  requires  the  S02  emission 
limitations  be  revised  to  reflect  changes 
in  Section  111.  The  revised  emission 
limitations  are  to  result  in  emissions 
compliance  with  the  existing  NSPS.  A 
regulatory  schedule  is  currently  under 
development. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/92 
11/00/93 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3106. 

Agency  Contact  Kenneth  R.  Durkee. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5425 

RIN:  2060- AD04 ^^ 

3729.  •  NSPS  REVISION  FOR  GAS 

TURBINES 

Legal  Authority:  42  USC  7411/CAA 

111 

CFR  Citation:  40  CFR  60.330 

Legal  Deadline:  None 

Abstract  The  current  NSPS  for  gas 
turbines  was  promulgated  in  1979.  The 
major  feature  of  the  NSPS  is  NOx 
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control  through  the  injection  of  water  or 
steam  to  the  combustion  chamber. 
Newer  technologies  present  the 
opportunity  to  achieve  better  NOx 
control  via  incorporation  of 
combination  of  water/steam  injection, 
combustion  modifications  and  the  use 
of  selective  catalytic  reduction.  Many 
new  turbines  are  coming  on  line  and 
many  are  projected  to  be  installed  in 
the  future  primarily  because  of  their 
relatively  low  capital  costs  and  quick 
installation  time.  Therefore,  a  revised 
NSPS  would  achieve  substantial  NOx 
reductions,  and  these  reductions  are 
likely  to  be  important  in  ozone  control 
strategies.  At  this  time  no  information 
has  been  developed  which  could  be 
reviewed  to  estimate  costs  or  benefits 
of  possible  revisions  to  the  NSPS. 

Timetal)le:  


TiiRetat>le: 


Action 


Action 


Date  FR  Cite 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  2892. 

Agency  Contact  Sims  Roy. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5263 

RIN:  2060-AB51 


Legal  Deadline:  None 
Abstract  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  under  Section  112  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  EPA  will  propose  to  develop 
standards  for  chromium  emissions  from 
electroplating  operations.  Hard, 
decorative,  and  anodizing  operations 
may  be  affected.  The  standards  could 
require  the  use  of  maximum  achievable 
control  technology  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990. 

Tlmetat)le: 

Action  Date  FR  Cite 


NPRM  08/00/95 

Final  Action  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3084. 

Agency  Contact  David  F.  Painter. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  341-5515 

RIW:  20eO-AD70 

3730.  NESHAP:  ASBESTOS- 
COMPREHENSIVE  REVISIONS 

Significance:'  Regulatory  Program 

Legal  Auttiority:  42  USC  7412/CAA 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering 
revisii^  the  asbestos  NESHAP  under 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1990  to  require 
maximum  achievable  control 
technology  standards.  A  screening 
study  is  underway  to  identify  if  other 
hazardous  air  pollutants  listed  under 
Section  112  are  emitted  from  the  same 
emission  sources.  A  new  schedule  may 
be  developed  when  this  study  is 
completed. 


3731.  NESHAP:  CHROMIUM- 
INDUSTRIAL  COOLING  TOWERS 

Legal  Autt^ority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 
Abstract  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  Industrial  process  cooling  towers 
that  use  chromate-based  water    - 
treatment  programs  have  been 
identified  by  EPA  as  potentially 
significant  sources  of  chromium  air 
emissions  and.  as  such,  a  source 
category  for  whieh  national  emission 
standards  may  be  warranted.  Emission 
standards  would  substantially  reduce 
the  amount  of  chromium  discharged  to 
the  atmosphere  from  industrial  process 
cooling  towers. 
Timetable:  


Action 


Date 


FR  Cite 


NPRHd  04/00/93 

Fmal  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Infomiatlon:  SAN  No.  2386. 

Agency  Contact  Phil  Mulrine. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5289 

RIN:  206O-AC12 

3732.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 


NPRM  01/00/93 

Final  AcDon  01/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  L.ocal. 

State,  Federal 

Additional  Information:  SAN  No.  2841. 

Agency  Contact  Lalit  Banker. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5420 

RIN:  206D-AC14 

3733.  NESHAP:  HAZARDOUS 

ORGANIC 

Significance:  Regulatory  Program 

Legal  Auttu>rlty:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  1992. 

Abstract  This  regulation  would  control 
emissions  of  hazardous  organic 
chemicals  for  synthetic  organic 
chemical  manufacturing  plants.  The 
regulation  will  propose  to  address 
emissions  from  storage  tanks,  process 
vents,  equipment  leaks,  transfer 
operations,  and  wastewater  treatment. 

Timetable: 


Action 


Date 


FR  Cite 


NPBM  10/00/92 

Final  Action  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  2363. 

Agency  Contact  Jan  Meyer, 

Environmental  Protection  Agency.  Air 
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and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5254 

RIN:  2060-AC19 

3734.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 

Legal  Authority.  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  This  standard  would  control 
ethylene  oxide  emissions  from 
sterilization  chambers  (other  than 
hospital  sterilizers). 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Actton 


02/00/93 
02/00/94 


Timetable: 


Action 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Informatloa-  SAN  No.  2484. 

Agency  Contact  David  Markwordt 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-0837 

RIN:  2060-AC28 

3735.  NESHAP:  ORGANIC  SOLVENT 
DECREASING 

Legal  Autttortty:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  /Vn  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program,  or  both. 
The  NESHAP  regulations  are  being 
developed  and  would  apply  to  new  and 
existing  organic  halogenated  solvent 
cleaners  (degreasers)  using  any  of  the 
hazardous  air  pollutants  listed  in  the 
Clean  Air  Act,  as  amended.  By  consent 
Decree,  the  Agency  has  to  propose  a 
rule  for  this  project  by  November  15, 
1993,  and  promulgate  the  rule  within 
twelve  (12)  months  of  the  proposal. 


Date 


FR  CIt* 


Notice  (PubJic 
Partidpation) 
NPRM 
Final  Action 


06/17/87    52  FR  29548 


09/00/93 
09/00/94 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAN  No.  1695. 

Agency  Contact  Robert  E.  Rosensteel, 

Environmental  Protection  Agency,  /Vir 
and  Radiation,  {MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5608 

RIN:  206O-AC31 

3736.  STATEMENT  OF  POLICY  AND 
PROCEDURES  REGARDING 
PETITIONS  UNDER  SECTION  112  OF 
TITLE  III  OF  THE  CLEAN  Alfl  ACT 
AMENDMENTS  OF  1990 

Legal  AuttMrity:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFRCItatton:  40  CFR  63 

Legal  Deadline;  None 

Abstract  Under  section  112(b)  of  the 
Clean  Air  Act  Amendments  of  1990, 
petitions  may  be  submitted  to  EPA  to 
add  or  delete  hazardous  air  pollutants 
to  the  initial  list  of  189  hazardous  air 
pollutants.  This  notice  will  describe 
data  that  must  be  provided  in 
submitting  an  adequate  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  Final.  Statutory. 
November  15. 1992. 

Abstract  General  provisions  are  being 
developed  for  40  CFR  part  63  which 
will  include  standards  for  189 
hazardous  air  pollutants  to  be  regulated 
under  Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  These  provisions 
contain  specific  requirements  that  will 
apply  to  all  sources  regulated  luider 
Section  112.  Most  of  the  general 
provisions  are  effective  for  a  particular  , 
source  category  promulgation  of  a 
standard  for  that  source  category.  Some 
of  the  general  provisions  may  be 
effective  before  promulgation  of 
applicable  Section  112  Standard. 

Timetable: 


NPRM  10/00/92 

Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2814. 

Agency  Contact  Dr.  Nancy  Pate. 

Environmental  Protection  /Vgency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5347 

RIN:  2060-AC91 

3737.  GENERAL  PROVISIONS  FOR 
MAJOR  AND  AREA  SOURCES  OF  AIR 
TOXICS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  291& 

Ager)cy  Contact:  Michele  Dubow. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-3803 

RIN:  2060-AC98 


3738.  NESHAP:  PULP  AND  PAPER 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act  ( 

Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  This  standard  would  control 
the  emissions  of  hazardous  air 
pollutants  from  pulp  and  paper  mills. 
The  regulation  could  address  emissions 
from  noncombustion  sources  such  as 
pulping  units,  digesters,  wash  stages, 
bleaching  opt  -ations,  storage  tanks, 
process  vents,  and  wastewater 
collection  and  treatment.  It  may  also 
address  combustion  sources,  such  as 
boilers,  recovery  boilers,  and  line  kilns. 
The  standards  from  combustion  and 
noncombustion  sources  will  be 
proposed  on  different  schedules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  for 
Noncomtxistion 
Sources  (Only) 


10/00/93 
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Action 


Date 


FR  Ctte 


NPRM  kx  07/00/94 

Combustioo 

Sources 
Final  Action  fof      06/00/95 

All  Sources 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  3105. 

Agency  Contact  Penny  Lassiter, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5396 

RIN:  2060-AD03 


3739.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
112(G)  -  MODIFICATIONS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory.  May 

1992. 

Abstract  Guidance  is  being  developed 

in  accordance  with  the  requirements  of 

Section  112(g)  of  the  Clean  Air  Act 

Amendments  of  1990.  This  guidance 

may  set  de  minimis  levels  for  the  189 

listed  hazardous  air  pollutants  and 

establish  a  ranking  for  determinations. 

of  offsets. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPflM 
Fmal  Actjon 


03/00/93 
05/00/94 


Legal  Deadline:  Final,  Statutory. 
November  15, 1992. 

Abstract  As  mandated  by  Section  612, 
this  regulation  will:  (1)  make  unlawful 
the  replacement  of  any  Class  1  or  Class 
II  substance  with  any  substitute  that 
the  Administrator  determines  may 
present  adverse  health  or 
environmental  effects  (612(c)),  (2) 
establish  a  process  for  publishing  a  list 
of  safe  and  unsafe  substitutes  for 
specific  Class  I  substances  (612(c)),  (3) 
set  forth  guidance  on  how  a  person  may 
petition  the  Administrator  to  add  a 
substance  to  the  lists  under  subsection 
(c)  or  to  remove  a  substance  from  either 
of  such  lists  (612(d)),  and  (4)  establish  a 
program  to  require  submission  of 
unpublished  health  and  safety  studies 
on  new  or  existing  substitutes  not  less 
than  90  days  before  being  introduced 
into  interstate  commerce  for  significant 
new  uses  as  substitutes  for  a  Class  I 
substance  (612(e)). 

Timetable: 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  3107. 

Agency  Contact  Timothy  Smith, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5346 

RIN:  2060-AD06 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/00/93 

Final  Action  11/00/94 

SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2965. 

Agency  Contact  |ames  C.  Berry. 

Environmental  Protection  /Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC.  27711,  919  541-5605 

RIN:  2060-AD57 


Action 


Date  FR  Cite 


ANPRM  01/16/92    57  FR  1994 

NPflM  12/01/92 

Final  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  /Vnalysis; 
Regulatory  Flexibility  Analysis 
Additional  Information:  SAN  No.  2991. 

Agency  Contact  DrusiUa  Hufford, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6202)),  Washington.  DC 
20460,  202  233-9101 

RIN;  2060-AD4a 


3742.  RADIONUCLIDE  MAJOR 
SOURCE  DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7607/CAA 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Section  112(a)  of  the  CAA 
Amendments  of  1990  defines  major 
source  as  any  source  that  emits  10  tons 
or  more  per  year  of  any  hazardous  air 
pollutant  (HAP)  or  25  tons  or  more  per 
year  of  any  combination  of  HAP.  The 
ton  quantities  are  inappropriate  for 
radionuclides  as  very  small  emissions 
of  radiation  may  be  extremely 
hazardous.  The  statute  authorizes 
different  criteria  to  be  established  for 
radionuclides.  This  rulemaking  will 
establish  these  criteria. 

TimetatMe: 


374a  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SAFE 
ALTERNATIVES 

Sigrtificance:  Regulatory  Program 

Legal  Authority:  PL  101-549,  Clean  Air 
Act  Amendments  of  1990,  sec  612 

CFR  Citation:  40  CFR  82 


Action 


Date 


FR  Cite 


3741.  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 
L^gai  Deadline:  None 
Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  wood  furniture  manufacturing 
plants.  The  Agency  is  currently 
gathering  background  information  on 
the  industry  and  its  emission  sources.  A 
decision  on  the  scope  of  this  regulation 
will  be  made  when  this  work  is 
completed. 


NPRM  10/00/92 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3029. 

Agency  Contact  Jamie  Burnett. 

Environmental  Protection  Agency.  Air 

and  Radiation,  (ANR^GOW),  703  308- 

8785 

RiN:  2060-/VD60 


3743.  NATIONAL  EMISSION 

STANDARDS  FOR  COKE  OVEN 

BATTERIES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 
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Legal  Deadline:  Final.  Statutory, 
December  31.  1992. 

Abstract  The  Clean  Air  Act  requires 
standards  for  maximum  achievable 
control  technology  (MACT)  for  existing 
sources,  lowest  achievable  emissions 
rate  (LAER)  for  existing  sources,  MACT 
for  new  sources  and  work  practices. 
When  considering  limits  for  these 
standards,  the  use  of  luting  compounds 
and  non-recovery  technologies  should 
be  considered.  Section  112  requires  EPA 
to  set  allowable  emission  limits  for 
coke  oven  doors,  lids,  offtakes,  and 
seconds  of  charging  by  December  31, 
1992.  Existing  coke  oven  batteries  must 
comply  with  MACT  by  December  31, 
1995.  and  new  batteries  must  comply 
with  MACT  for  new  sources  upon  start- 
up. LAER  for  existing  sources  must  be 
complied  with  by  January  1, 1998.  Work 
practice  regulations  will  be  met  by 
November  15,  1993.  Section  112(f)  also 
requires  EPA  to  promulgate  residual 
risk  standards  by  the  year  2000  to  be 
complied  with  by  December  31,  2003. 
Those  who  meet  the  LAER  limits  by 
January  1,  1998  can  defer  residual  risk 
until  2020.  A  coke  oven  standard  is 
being  negotiated  with  environmental 
groups,  industry,  associations,  States 
and  regions. 

T1metal>te: 


Action 


Date 


FR  Cftc 


NPRM    V 
f'inai  Action 


10/00/92 
08/00/93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3025 

Agency  Contact:  Amanda  Agnew, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5268 

RIN:  206a-AD67 

3744.  •  NESHAP:  STAGE  I  GASOUNE 
DISTRIBimON  FACiUTIES 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15, 1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15, 1994.  EPA  is  planning  to 


promulgate  this  action  by  that  date  to 
satisfy  part  of  this  statutory  obligation. 

Abstract  Gasoline  vapors  contain 
about  ten  of  the  hazardous  air 
pollutants  HAPs  listed  in  Section  112  of 
the  Clean  Air  Act  Amendments  of  199 
1990.  These  HAP  emissions  occur 
during  transferring  and  storage 
operations.  FaciUties  being  analyzed 
are  bulk  gasoline  terminals  and  plant 
pipe  facilities,  and  gasoline  service 
stations.  Control  alternatives  of  major 
sources  of  emissions  (large  size 
terminals  and  pipeline  facilities)  cost 
average  about  eighteen  million  dollars 
per  year  with  benefits  of  about  two 
thousand  tons  of  HAP  reduced,  and 
about  forty  thousand  tons  of  volatile 
organic  compounds. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 

05/00/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3169. 

Agency  Contact  Stephen  A.  Shedd, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5397 

RIN:  206O-AD93 

3745.  •  NESHAP:  PETROLEUM 
REFINERIES 

Legal  Autttortty:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  DeadHne:  Final,  Statutory, 

November  15,  1994. 

EPA  is  required  to  promulgate  25%  of 

the  listed  source  categories  by 

November  15,  1994.  EPA  plans  to 

promulgate  this  standard  by  that  date 

to  satisfy  part  of  this  statutory 

obligation. 

Abstract  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  189 
hazardous  air  pollutants  (HAPs). 
Petroleum  refining  is  among  the 
potential  source  categories  to  be 
regulated  under  Section  112  of  the 
CAA.  Sources  of  emissions  within 
petroleum  refineries  include  process 
vents,  equipment  leaks,  waste  water 
collection  and  treatment  facilities, 
transfer  operations  and  storage  vessels. 


NPRM  11/00/93 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3168. 

Agency  Contact  James  F.  Durham. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5622 

RIN:  2060-AD94 

3746.  #  NESHAP: 
PRINTING/PUBLisHING  INDUSTRY 

Legal  Auttrarlty:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15, 1994.  EPA  plans  to 
promulgate  this  action  by  that  date  to 
satisfy  part  of  this  statutory  obligation. 

Abstract  This  regulation  would  control 
hazardous  air  pollutant  emissions  from 
printing/publishing  faciUties.  The 
Agency  is  currently  gathering 
background  information  on  the 
rotogravure,  flexography,  offset 
lithography,  screen  printing,  letterpress 
and  other  parts  of  the 
printing/publishing  industry.  The 
Agency  will  make  a  decision  on  the 
scbpe  of  this  regulation  once  this  work 
is  completed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3167. 

Agency  Contact  David  Salman. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-0859 

RIN:  2060-AD95 
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3747.  •  MESHAP:  POLYMERS  AND 
RESINS,  GROUP  I 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40CFR63 

Legal  Deadline:  Final  Statutory. 
November  15. 1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15.  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  The  regulation  under 
development  would  control  emissions 
of  hazardous  air  pollutants  (HAP)  from 
the  manufacture  of  the  butyl  rubber, 
epichlorohydrin  elastomer,  ethylene 
propylene  rubber.  Hypalon  (TM), 
neoprene.  nitrite  butadiene  rubber, 
polybutadiene  rubber,  polysulfide 
rubber  and  styrene  butadiene  rubber 
and  latex.  Emissions  from  process 
vents,  equipment  leaks,  wastewater  and 
storage  will  l>e  addressed  by  this 
regulation  for  Ixith  new  and  existing 
sources. 

Timetable: 


polyamide  resin  production  processes. 
These  processes  were  included  on  the 
list  of  categories  of  sources  that  was 
published  by  the  EPA  in  July  1992. 
Emissions  from  process  vents 
equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
facilities. 

Timetable: 


Action 


Date 


HI  cue 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Final  Actioo  11/00/94 

Sm^  Entitfes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3165. 

Agency  Contact  Randy  McDonald, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5402 

RIN:  206&-AD97 


NPRM  10/00/93 

Final  Action  11/00/94 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3166. 

Agency  Contact  Leslie  Evans, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5410 

RIN:  20eO-AD96 ' 

3748.  •  NESHAP:  POLYMERS  AND 
REStNS 

Legal  AuttKMlty:  Qean  Air  Act 
/Amendments  of  1990.  sec  112 

Cni  Citation:  40  CFR  63 

Legal  Deadline:  Final  Statutory, 
November  15, 1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15. 1994.  EPA  plan*  to 
promulgate  this  standard  by  that  date 
to  sati^  part  of  tills  statutory 
obligation. 

At>stract  This  regulation  could  control 
emissions  of  hazardous  air  pollutants 
(l-i/U^)  from  epoxy  anon-nylon 


3749.  •  NESHAP:  SURFACE  COATING 
OPERATIONS  IN  SHIPBUILDING  AND 
SHIP  REPAIR 

Legal  Autttority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadlirte:  Final  Statutory. 

November  15. 1994. 

EPA  is  required  to  promulgate  25%  of 

the  listed  source  categories  by 

November  15. 1994.  EPA  plans  to 

promulgate  this  standard  by  that  date 

to  satisfy  part  of  tiiis  statutory 

obligation. 

At>stract  This  regulation  would  control 

emissions  of  hazardous  air  pollutants 

from  siiipbuildlng  and  ship  repair 

operations  related  to  painting.  Emission 

may  come  from  painting  and  coating 

and  the  associated  cleanup  and  surface 

preparation. 

Timetable:  


and  Radiation.  {MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-2859 

RIN:  2060-AD98 

3750.  •  NESHAP.  MAGNETIC  TAPE 
MANUFACTURING  INDUSTRY 

Legal  AuttKHlty:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final  Statutory. 
November  15. 1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15. 1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract  EPA  is  developing  a  NESHAP 
for  the  major  source  category  of 
magnetic  tape  manufacturing.  This 
industry  manufactures  audio  video  and 
computer  tape  by  coating  a  plastic 
substrate  (tape)  with  a  solvent-based 
magnetic  coating.  The  primary  HAPs 
used  in  this  industry  are  methyl  ethyl 
ketone,  methyl  isobutyl  ketone,  and 
toluene.  These  are  used  both  as  a 
solvent  for  heating  and  as  a  cleaning 
solution  for  cleaning  operations.  EPA 
promulgated  an  NSPS  for  this  Industry 
in  198a  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Final  Action  11/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3164. 

Agency  Contact  Laurel  Driver. 

Environmental  Protection  Agency.  Air 


Action 


Date 


FR  CIt* 


NPRM  11/00/93 

Fma)  Actior  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  S/VN  No.  3163. 

Agency  Contact  Madeline  Strum, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Parit,  NC  27711.  919  541-2383 

RIN:  2060-AD99 


375t.  •  ESTABLISHMENT  OF 
GUIDANCE  FOR  IMPLEMENTING 
CLEAN  AIR  ACT.  SECTION  1 12(J) 
PROVISIONS  FOR  MAKING  MACT 
DETERMINATIONS  WHEN  EPA  FAILS 
TO  PROMULGATE  A  FEDERAL 
STANDARD 
Significance:  Regulatory  Program 
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Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112(j) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutorv.  May 

'992. 

Xbstract  In  the  event  that  EPA  fails  to 
promulgate  MACT  standards  on  time, 
•elates  are  required  by  the  Clean  Air 
\ct  to  establish  case  by  case  MACT 
ompliance  limits  for  every  major 
source  of  emissions  that  would  have 
been  subject  to  the  MACT  standard. 
This  guidance  is  intended  to  aid  the 
States  in  making  those  compliance 
determinations  which  the  CAA 
specifies  be  equivalent  to  what  MACT 
standards  would  have  required.  The 
guidance  is  intended  to  resolve 
technical  issues  concerning  overlap 
with  other  Section  112  programs,  and 
will  provide  a  basis  for  uniform 
determinations  to  be  made  across  a 
regulated  industry.  The  MACT 
determinations  will  be  enforced  through 
the  Title  V  permitting  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  SAN  No.  3162. 

Agency  Contact  Kathy  Kaufman, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0102 

RIN:  2060-AEOO 

3752.  •  APPROVAL  AND 
DELEGATION  OF  FEDERAL  AIR 
TOXICS  PROGRAMS  TO  STATE  AND 
LOCAL  AGENCIES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract:  The  legal  authority  to 
delegate  Federal  Title  III  -  Air  Toxics 
State  and  local  agencies  for 
implementation  and  enforcement  is 
contained  in  Section  112(L).  This 
section  also  gives  EPA  authority  to 
approve  State  and  local  programs  that 
are  at  least  as  stringent  as  the  Federal 
program.  EPA  is  undertaking  this 


rulemaking  to  develop  guidance  for 
State  and  local  agencies  seeking 
approval  or  delegations. 

Tintetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actran 


03/00/93 
11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  SAN  No.  3161. 

Agency  Contact  Timothy  Ream. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-0491 

RIN:  2060- AEOl 

3753.  •  NESHAP:  AEROSPACE 
INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract  This  NESHAP  will  be  based 
on  maximum  achievable  control 
technology  (MACT).  The  NESHAP  will 
address  all  hazardous  air  pollutants 
(HAPs)  emitted  by  all  processes 
associated  with  the  manufacture  and 
rework  of  military  and  commercial 
aircraft,  subassemblies,  and  aircraft 
parts.  The  majority  of  HAP  emissions 
from  the  category  come  from  solvent 
usage  (i.e.  MEK,  MIBK,  toluene, 
methylene  chloride,  etc.). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3160. 

Agency  Contact  Vickie  Boothe, 

Environmental  Protection  Agency,  Air 


Proposed  Rule  Stage 


and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5426 

RIN:  2060-/VE02 

3754.  •  NESHAP:  SECONDARY  LEAD 

SMELTERS 

Significance:  Regulatory  Program  > 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract  Secondary  lead  smelters  are 
a  major  source  of  hazardous  air 
pollutants,  and  are  listed  as  such  on  the 
source  category  list.  PotenTial  pollutants 
from  this  industry  include  lead 
compounds,  antimony  compounds,  other 
toxic  metals,  hydrogen  chloride, 
benzene,  dioxins.  furans.  and  other 
organic  compounds. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

11/00/93 
11/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local, 
State,  Federal 
Additional  Information:  SAN  No.  3170. 

Agency  Contact  George  Streit, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-2364 

RIN:  2060-AE04 

3755.  •  NESHAP  FOR  SOLID  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15.  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15.  1994.  EPA  is  planning  to 
promulgate  this  action  by  that  date  to 
satisfy  part  of  this  statutory  obligation. 

Abstract  This  rule  will  specify 
maximum  control  technology  (MACT) 


Federal  Regjatef  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  52093 


EPA— CAA 


Proposed  Rule  Stage 


for  facilities  that  treat,  store,  dispose  of. 
recycle,  recover  and/or  and/or  rerefine 
solid  waste  received  from  off-site. 
These  facilities  include  commercial 
waste  treatment  facilities,  used  oil 
rerefining  solvent  recovery  plants, 
transfer  stations,  and  industrial 
landfills.  Regulatory  alternatives  and 
cost/benefit  analyses  have  not  yet  been 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/93 
11/00/94 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3159. 

Agency  Contact  Eric  ).  Crump. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5032 

RIN:  206(>-.\E05 ' 

3756.  ECONOMIC  INCENTIVE 
PROGRAM  RtlLES  AITTHORIZED 
UNDER  TTTLE  I  OF  THE  CAA      , 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  Clean  Air  Act 
Amendments  of  1990.  sec.  182(g)(4) 

CFR  Citation:  40  CFR  51.  subpart  S. 
sec.  51.350  to  51.449:  40  CFR  51.  app  W 

Legal  Deadline:  Final.  Statutory. 
November  15. 1992. 

Abstract  In  serious,  severe,  and 
extreme  ozone  nonattainment  areas  and 
serious  carbon  monoxide  areas,  the 
Clean  Air  Act  provides  for  the 
establishment  by  a  State  of  an 
economic  incentive  program  where  the 
State  fails  to  meet  a  required  progress 
milestone.  Section  182(g)(4)  requires  the 
EPA  to  publish  rules  or  States  to  follow 
in  developing  an  economic  incentive 
program  for  reducing  ozone  precursors. 
Affected  serious  and  severe  ozone 
nonattainment  areas  have  the 
discretion  to  undertake  measures  other 
than  economic  incentive  program  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/92 

Final  Action  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
Slate.  Federal 


Action 


Additional  Information:  SAN  No.  2964.      Tintetable: 

Agency  Contact  Karen  Martin. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  N.C  27711.  919  541-5274 

RIN:  2060-/VD58 


Date 


FR  CMe 


3757.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  183 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory'. 
November  1992. 

Abstract  This  regulation  will  control 
volatile  organic  compounds  (VOCs)  and 
hazardous  air  pollutants  (HAPs) 
emissions  from  lank  vessel  loading 
operations.  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
65,000  megagrams  of  VOCs  and  8,000 
megagrams  of  HAPs  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/93 

Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  3104. 

Agency  Contact  David  Markwordt. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-0837 

RIN:  2060-AD02 

3758.  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES  FUELED  WITH 
COMPRESSED  NATURAL  GAS  OR 
LIQUIFIED  PETROLEUM  GAS 

Legal  Authority:  42  USC  7521/CAA 

202 

CFRCitatioa-  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  establish 
exhaust  emissions  standards  and  test 
procedures  for  all  classes  of  motor 
vehicles  and  motor  vehicle  engines 
fueled  with  compressed  natural  gas  or 
liquified  petroleum  gas. 


NPRM  10/00/92 

Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2763. 

Agency  Contact  John  Mueller. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4275 

RIN:  2060-AC79 

3759.  •  REVISED  UGHT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEAR  1996  AND  LATER 

Significance:  Regulatorj  Program 

Legal  Authority:  42  USC  7521/CAA 
202;  42  USC  7525/CAA  301;  42  USC 
7601 /CAA  206 

CFR  Citation:  40  CFR  B6 

Legal  Deadline:  None 

Abstract  This  action  will  establish 
procedures  under  which  vehicle 
manufacturers  will  demonstrate 
durability  of  their  emission  control 
systems  during  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1996  model  year. 
Under  a  separate  action  (SAN  2949). 
EPA  is  promulgating  revised  light-duty 
durability  procedures  for  certification  of 
model  years  1994  and  1995.  in  line  with 
revised  useful  life  levels  mandated  by 
the  Clean  Air  Act  Amendments  of  1990. 
The  long  term  durability  program  will 
translate  into  regulation  ongoing  efforts 
by  the  EPA  and  vehicle  manufacturers 
to  develop  durability  procedures  that 
will  more  accurately  predict  the 
I    emission  deterioration  of  vehicles  In 
actual  use. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

04/00/93 

'    02/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3023. 

Agency  Contact  Jim  McCargar. 

Environmental  Protection  /Vgency.  Air 
and  Radiation,  2565  Plymouth  Road. 
,  Ann  /Vrbor,  Michigan  48105,  313 
4244 

RIN:  206O-/VE06 
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376a  AMENDMENTS  TO 
REGULATIONS  GOVERNING  THE 
IMPORTATION  OF  NONCONFORMING 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7522/CAA 
203;  42  USC  7525/CAA  206;  42  USC 
7541 /CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601 /CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601 /CAA  301 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  part  85.  Subpart  P  to  allow  entry 
into  the  U.S.  of  vehicles  which  are 
originally  sold  in  Canada  and  which  are 
identical  to  their  U.S.  counterparts,  to 
be  certified  as  commercial  supporters 
without  obtaining  a  certificate  of 
conformity  from  EPA.  This  action  is  in 
response  to  a  petition  for  review  of 
import  rules.  EPA  will  also  clarify  and 
change  certain  other  issues  in  part  85, 
subpart  P  and  subpart  R,  including:  1) 
formalizing  a  longstanding  EPA  pohcy 
regarding  the  importation  of  owned 
vehicles  that  are  proven  to  be  identical 
to  a  vehicle  certified  for  sale  in  the 
U.S.,  2)  establishing  new  emission 
standards  apphcable  to  imported 
nonconforming  vehicles.  3)  clarifying 
the  regulatory  language  that  concerns 
exclusions  and  exemptions  from 
meeting  Federal  emission  requirements, 
and  4)  providing  several  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2665. 

Agency  Contact  Randall  Chaffins, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6405-J).  Washington.  DC 
20460,  202  233-9247 


RIN:  206G-AC58 


3761.  •  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 


Legal  Autttortty: 

20e(b] 


42  USC  7525/CAA 


CFR  Citation:  40  CFR  86  subpart  C 
(Revision);  40  CFR  86  subpart  K 
(Revision) 

Legal  Deadline:  None 

Abstract  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently. 
EPA  must  travel  oversees  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3139. 

Agency  Contact  John  Guy, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6405-1).  Washington.  DC 
20460,  202  233-9250 

RIN:  206G-AD90 

3762.  •  NONCONFORMANCE 
PENALTIES  FOR  1998  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  ENGINES  AND  VEHICLES 

Legal  Authority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86.1105 

Legal  Deadline:  None 

Abstract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1998  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  FiDVs  and  HDEs 
whose  vehicle  engines  fail  to  conform 
to  certain  applicable  emission 
standards,  but  do  not  exceed 
designated  upper  limits,  to  be  issued  a 
certificate  of  conformity  «pon  payment 


of  a  monetary  penalty.  The  issues 
involving  NCPs,  the  administration  of 
NCPs,  and  production  compliance 
audits  may  be  addressed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3097. 

Agency  Contact  Leo  Breton, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6405]),  Washington.  DC 
20460.  202  233-9245 


RIN:  206O-AE07 


3763.  EMISSION  DESIGN  AND  DEFECT 
WARRANTY  AND  PARTS  UST 

Legal  Authority:  42  USC  7541 /CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  may  add  a 
previously  reserved  subpart  U  to  40 
CFR  85  to  set  forth  a  list  of  covered 
parts,  definitions,  warranty  claim 
procedures,  warranty  remedy,  and 
replacement  requirements  of  automobile 
manufacturers  for  emission  design  and 
defect  warranty  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Final  Action  07/00/93 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2727. 

Agency  Contact  Robert  Kenney. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-397F),  202  233-9021 

RIN:  2060-AD56 

3764.  REVISIONS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUEL  AND 
FUEL  ADDITIVES 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  79 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
current  program  governing  the 
registration  of  fuel  and  fuel  additives. 
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The  revisions  would  update  the 
regulations  to  cover  certain  new  fuels 
and  fuel  additives  that  are  entering  the 
market  or  likely  to  enter  the  market  in 
the  near  future. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Final  Actioo  01/00/94 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2728. 

Agency  Contact  James  W.  Caldwell, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (64061).  Washington,  DC 
20460,  202  233-9020 

RIN:  206Q-AC74 


3765.  COMTROL  OF  AIR  TOXICS 
FROM  MOTOR  VEHICLES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545/CAA 
211;  42  USC  7521 /CAA  202 

CFR  Citation:  40  CFR  80;  40  CFR  86 

Legal  Deadline:  Final.  Statutory,  May 
15, 1995. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
study  the  need  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  with  motor  vehicles  and 
fuels.  Based  on  this  study,  EPA  must 
promulgate  standards  containing 
reasonable  requirements  to  control  such 
toxic  emissions,  applying  at  a  minimum 
to  benzene  and  formaldehyde. 

Timetat>ie: 


Action 


NPRM 
Final  Action 


Legal  Auttiority:  PL  101-549.  Sec  407        Timetable; 

CFR  Citation:  40  CFR  78 

Legal  Deadline:  Final,  Statutory.  May 
15.  1992.  Other.  Statutory. 
Statutory:  Final.  01/01/97 

Abstract  This  regulatory  action  will 
establish  NOx  emission  limitations  for 
Phase  I  tangentially-fired.  dry  bottom 
wall-fired  boilers  (Group  I  -  Section 
407(b)(1))  which  must  be  met  by 
January  1. 1995.  Emissions  limits  for  a    ■ 
second  group  of  boilers  (Group  II  - 
Section  407(b)(2)),  including  cyclones 
and  wet  bottom  wall-fired  units,  will  be 
effective  in  2000  and  will  be  set  in  a 
later  rulemaking.  Boilers  from  both 
groups  that  are  listed  under  Phase  II 
will  be  subject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  for  both 
groups  of  boilers. 

Timetaiile: 


Date 


FR  Cite 


12/00/92 
07/00/93 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/94 
05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  S/VN  No.  2769. 

Agency  Contact  Joseph  Somers. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  688-4321 

RIN:  206a-AC75 


3766.  AaO  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Significance:  Regulatory  Program 


SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SMi  No.  3174. 

Agency  Contact  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6202|),  Washington,  DC 
20460.  202  233-9117 

RIN:  2080-AD92 


Group  I  Boilers 

NPRM  10/00/92 
Rnal  Action  08/00/93 
Group  II  Boilers 
NPRM  04/00/96 
Final  Action  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2888. 

Agency  Contact  Larry  Ketcher/Doris 
Price.  Environmental  Protection  Agency. 
Air  and  Radiation,  (ANR-445), 
Washington.  DC  20460.  202  233-9180 

RIN:  2060-AD45 


3766.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  FEDERAL 
PROCUREMENT 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  sec  613 

CFR  Citation:  40  CFR  82 
Legal  Deadline:  Final.  Statutory,  May 
15.  1992. 

Abstract  EPA  is  required  to  W9rk  with 
the  General  Services  Administration 
and  the  Department  of  Defense  to    . 
develop  procurement  requirements  for 
each  department,  agency  and 
instrumentality  of  the  United  States  to 
conform  its  procurement  regulations  to 
maximize  the  substitution  of  safe 
alternatives  to  ozone  depleting 
substances. 

Timetable: 


Action 


Date 


FR  Cite 


3767.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LISTING  OF 
CLASS  I  CHEMICALS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  7524/CAA 

602(c) 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Other,  Statutory. 

00/00/00. 

Obligation  to  respond  to  petition  within 

180  days,  and  list,  if  warranted,  within 

one  year.  Section  602(e). 

Abstract  Section  602  requires  the 
Agency  to  list  any  chemical  that  has  an 
ozone  depleting  potential  greater  than 
0.2.  EPA  received  a  petition  to  list 
methyl  bromide  on  December  3. 1991. 


NPRM  12/15/92 

Final  Action  10/15/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2899. 

Agency  Contact  Peter  Voigfat 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6202J),  Washington.  DC 
20460,  202  233-9200 

Rltj:  2060-AD51 

3769.  •  FEDERAL  OPERATING 

PERMIT  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  199a  title  V 

CFR  Citation:  40  CFR  71 
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Legal  Deadline:  None 

Abstract  Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  operating  permits  programs 
for  major  stationary  sources  of  air 
pollutants  regulated  under  the  Qean 
Air  Act.  These  regulations  were 
promulgated  on  July  21. 1992  (57  FR 
32250).  Title  V  also  requires  EPA  to 
establish  where  States  fail  to  submit  an 
appropriate  State  program.  These 
regulations  are  described  in  this  notice. 
These  regulations  would  be  applied 
only  in  those  cases  where  States  failed 
to  submit  an  appropriate  State  program, 
and  would  require  sources  to  submit 
Federal  operating  permit  applications 
containing  a  schedule  of  compliance. 
EPA  would  approve  applications  and 
issue  Federal  operating  permits,  as  well 
as  enforce  the  program. 

TlntetaUe: 


Action 


Date 


Fn  ate 


NPRM  01/00/94 

Final  Action  11/00/94 

Small  Entitles  Affected:  None 

Govermnent  Levels  Affected:  Local, 
Slate,  Federal 

Additional  Information:  SAN  No.  3172 

Agency  Contact  Kirt  Cox, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park,  NC  27711,  919  541-5399 

RIN:  2060-AD68 

3770.  GASOUNE  DETERGENT 
ADDITIVES  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Fmal,  Statutory, 
November  15,  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
promulgate  regulations  requiring  the  use 
of  additives  in  gasoline  beginning  in 
1995  to  prevent  the  accumulation  of 
deposits  in  the  engine  or  fuel  supply 
sj'stems.  The  establishment  of  such  a 
requirement  should  ensure  the  use  of 
additives  in  the  10  to  25  percent  of  fuel 
projected  not  to  contain  additives  by 
1995,  as  well  as  the  proper  amount  and 
type  of  additives  to  have  the  desired 
effect  without  causing  negative  side 
effects.  Controlling  engine  and  fuel 


supply  system  deposits  is  expected  to 
result  in  better  vehicle  performance,  a 
significant  reduction  in  in-use 
emissions,  and  the  potential  for 
significant  economic  advantages  due  to 
a  decreased  need  for  premium  gasoline 


use. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/93 
10/00/93 


Small  Entities  Affected:  Businesses 

(aovemment  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  3018. 

Agency  Contact  Paul  Machiele, 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  Kfl  4810S.  313  668-4284 

RIN:  2060-AD71 

3771.  •  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Legal  Authority:  42  USC  7413(f) 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abstract  Section  113(f)  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  who  furnishes  information  or 
services  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violaUon  of  Title  I.  III.  IV,  V,  or  VI  of 
the  Act  enforced  under  section  113. 
Section  113(f)  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
eligibility  for  such  an  award.  EPA 
intends  that  the  rule  set  forth  such 
additional  criteria  for  making  requests 
for  consideration  for  an  award, 
including  what  consideration,  and 
describes  criteria  for  assessing  the 
value  of  information  and  services.  The 
rule  will  also  provide  an  assurance  of 
confidentiality  to  those  who  provide 
information  or  services  on  a 
confidential  basis.  Furthermore,  to 
implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for  providing 
information  or  services  to  the  Agency. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/00/93 

Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Addltfonal  Information:  SAN  No.  2939. 

Agency  Contact  Clara  FoffeDbeiger. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  703  308-8709 

RIN:  206a-AD81 

3772.  •  ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
CONTRACTS,  GRANTS,  AND  LOANS  - 
UST  OF  FACILITTES  INELIGIBLE  FOR 
FEDERAL  PROCUREMENT  AND 
NONPROCUREMENT  PROGRAMS 

Legal  Autttortty:  42  USC  7401  et  seq. 
42  USC  1251  et  seq 

CFR  Citation:  40  CFR  15      . 

Legal  Deadline:  None 

Abstract  The  existing  regulations  at  40 
CFR  part  IS  establish  a  special 
enforcement-related  program  under  the 
Clean  Air  Act  (CAA)  and  Clean  Water 
Act  (CWA),  commonly  referred  to  as 
the  "Contractor  Listing  Program."  The 
Contractor  Listing  Program  authorizes 
EPA  to  bar  facilities  from  federal 
contracts,  grants  or  loans  as  a 
consequence  of  criminal  or  civil 
violations  of  the  CAA  or  CWA.  The 
draft  proposed  revisions  to  these 
regulations  incorporate  new  authority 
granted  by  the  CAA  amendments  of 
1990.  The  amendments  expand  the 
criminal  violations  for  which  a  facility 
may  be  listed  and  could  also  give  EPA 
the  discretion  to  list  other  facilities  of 
the  owner  or  operator. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/00/93 

Fmal  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3221 

Additional  Contact:  Tom  Seaton,  LE- 
133,  202-260-6931 

Agency  Contact  Marie  M .  Muller, 

Environmental  Protection  /\^ency.  Air 
and  Radiation,  (EN-341W).  703  308-8884 

RIN:  206G-/VD83 
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3773.  •  REGULATIONS  FOR 
ISSUANCE  OF  FIELD  CITATIONS 
UNDER  THE  CLEAN  AIR  ACT 

Legal  Authority:  42  USC 

7413{d)/CAAA  113(d) 

CFR  Citation:  40  CFR  28;  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
/^endments  recognize  the  need  for 
EPA  to  have  a  quick  means  to  address 
minor  violations,  and  therefore  gave 
EPA  the  authority  to  issue  on-the-spot 
field  citations  for  minor  violations  of 
the  Clean  Air  Act.  with  penalties  of  up 
to  $5,000  per  day  of  violation.  Section 
113(d)  of  the  Act  requires  the  field 
citation  program  to  be  implemented 
through  regulations  which  provide  the 
informal  hearing  procedures.  These 
hearing  procedures  are  not  required  to 
be  as  rigorous  as  those  imposed  by  the 
Administrative  Procedures  Act  (APA), 
but  nevertheless  provide  due  process. 
/Vgency  guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  inspectors  and 
made  available  to  the  regulated 
community.  Training  on  the  issuance  of 
field  citations  will  also  be  developed. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Actx)n 

01/00/93 
12/00/93 

■  i 

"substantially  similar"  is  not  defined  in 
the  Act,  the  intent  of  this  rulemaking  is 
to  interpret  the  term  "substantially 
similar"  in  regard  to  diesel  fuel  and 
diesel  fuel  additives  an^  thus  make 
more  explicit  which  products  are 
prohibited  by  section  211(f)(1)(B).  The 
definition  of  "substantially  similar" 
enables  manufacturers  to  determine 
whether  their  fuels  or  fuel  additives  are 
covered  by,  or  excluded  from,  the 
section  211(f)(1)(B)  prohibitions. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPflM 
Final  Action 

05/30/91 
03/00/93 
05/00/93 

56  FR  24362 

SmaM  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3091. 

Agency  Contact  David  |.  Kortum. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6406J),  202  233-9022 

RIN:  2060-/U)77 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:     | 
Undetermined 

Additional  Information:  SAN  No.  3220 

Agency  Contact  Barrett  Parker, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-341W),  703  308-8695 

RIN:  206a-AD82 ^^^ 

3774.  •  "SUBSTANTIALLY  SIMILAR" 
DEFINITION  FOR  DIESEL  FUELS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545/CAAA 

211(f)     II 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  Section  211(f)(1)(A)  of  the 
Clean  Air  Act  prohibits  for  use  in  light- 
duty  vehicles,  fuels  and  fuel  additives 
which  are  not  "substantially  similar"  to 
fuels  or  additives  used  to  certify 
vehicles  to  emissions  standards.  Section 
211(f)(1)(B)  expands  these  prohibitions 
to  all  motor  vehicles.  Since  the  term 


3776.  •  REGULATIONS  GOVERNING 

PRIOR  NOTICE  OF  CITIZEN  SUITS 

BROUGHT  UNDER  SECTION  304  OF 

THE  C1.EAN  AIR  ACT 

Legal  Authority:  42  USC  7604 

CFR  Citation:  40  CFR  54 

Legal  Deadline:  None 

Abstract  Section  304  of  the  Clean  Air 
Act  grants  to  citizens  the  authority  to  ' 
bring  suits  for  violations  of  the  Clean 
Air  Act.  This  proposal  amends  the 
existing  citizen  suit  notice  provisions  to: 
1)  reflect  changes  made  to  Section  304 
in  the  1990  Amendments,  including  the 
express  inclusion  of  notice 
requirements. for  suits  against  the 
Administrator  alleging  Agency  action 
unreasonably  delayed;  2)  clarify,  for 
each  tj-pe  of  citizen  action  requiring 
notice,  the  timing  of  such  notice;  and  3) 
confosm  CAA  notice  practice  more 
closely  to  the  practice  under  other, 
more  recent  citizen  suit  notice 
regulation  promulgated  pursuant  to 
other  Federal  environmental  statutes. 

Timetable: 


3775.  •  RESTRICTIONS  ON  MOTOR 
VEHICLE  AND  NON-ROAD  ENGINES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545/CAAA 

218 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  These  regulations  will 
prohibit  the  manufacture,  sale  or 
introduction  into  commerce  after 
December  31. 1992  any  motor  vehicle 
engine  or  nonroad  engine  which 
requires  leaded  gasoline  for  use  in  1993 
or  later  model  year  vehicles  or 
equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3175 

Agency  Contact  James  W.  Caldwell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (64061),  202  233-9020 

RIN:  2060-/>iD72 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2940. 
Additional  Contact:  Clara  Poffenberger. 
Mail  Code  EN-341W,  703-308-8709. 

Agency  Contact  Steven  Viggiani. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (LE-134A).  202  260-2842 

RIN:  2060-AD80 

3777.  INDIVIDUAL  CONSTITUENTS 
STANDARDS  -  PHASE  III  OF  RCRA 
AIR  EMISSION  STANDARDS 
Significance:   Regulatory  Program 
Legal  Authority:  42  USC  6924/RCRA 
3004:  42  USC  6927/RCRA  3007 
CFR  Citation:  40  CFR  264;  40  CFR  265 
Legal  Deadline:  Final.  Statutory.  May 
1987. 

Abstract  Under  RCRA.  the  Agency  is 
required  to  promulgate  standards  for 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF). 
as  necessary  to  protect  human  health 
and  environment.  Phase  1  and  II  of  the 
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TSDF  project  limit  organic  air  emissions 
as  a  class  at  TSDF  that  are  subject  to 
regulation  under  Subtitle  of  RCRA. 
Phase  I  and  Phase  II  actions  are 
covered  under  a  separate  item  in  this 
Agenda  entitled -"Treatment,  Storage, 
and  Disposal  FaciHty  Area  Source  Air 
Emissions  -  RCRA  Standards."  The 
residual  risk  values  following  Phases  I 
and  II  are  higher  than  the  historical 
RCRA  range.  The  Phase  III  project  will 
use  new  data  on  TSDF  to  perform  site- 
specific  modeling  of  high  risk  facilities. 


Possible  outcomes  include  the  folloviring 
(1)  Additional  RCRA  3004(n]  standards 
for  particular  hazardous  organic 
constituents,  (2)  a  guidance  document 
for  RCRA  permit  writers,  or  (3)  no 
additional  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2857. 

Agency  Contact:  Robert  Lucas, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-0884 

RIN:  2060-AC90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Rnal  Rule  Stage 


3778.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  LABEUNG 
REQUIREMENTS 

Legal  Authority:  PL  100-494: 15  USC 
2013 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None 

Abstract  This  action  implements 
specific  actions  taken  by  Congress  with 
respect  to  the  alternative  fuel  vehicles 
in  the  Corporate  Average  Fuel  Economy 
(CAFE)  program.  This  includes  revising 
the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  establishing  fuel 
economy  test  update  procedures  and 
calculations  for  alternative  fuel 
vehicles. 

Ttmetat>le: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


03/01/91     56  FR  8856 
03/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  272& 

Agency  Contact  Keoneth  Zerafa. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4331 

RIN:  206O-AC78 

3779.  REORGANIZATION  OF  40  CFR 
PART  88,  SUBPART  A 

Legal  Authority:  42  USC  7521;  42  USC 
7522;  42  USC  7524;  42  USC  7525;  42  USC 
7541;  42  USC  7542;  42  USC  7549;  42  USC 
7550:  42  USC  7601 

CFR  Citation:  40  CFR  88 


Legal  Deadline:  None 

Abstract  This  action  will  reorganize 
subpart  A  of  40  CFR  part  86  to  be 
consistent  with  the  other  subparts  of 
Part  86.  This  action  will  not  amend 
Subpart  A  in  any  substantive  way:  the 
stringency  of  standards,  test 
procedures,  and  recordkeeping  burden 
will  remain  unchanged.  Due  to  the 
minor  nature  of  this  action,  a  direct 
final  rule  is  being  considered. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2849. 

Agency  Contact  Jim  McCargar. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4244 


RIN:  2060-AC94 


3780.  REVISION  OF  GASOLINE 
VOLATILITY  ENFORCEMENT 
PROCEDURES 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
aspects  of  the  volatility  regulations 
pertaining  to  presumptively  liable 
parties,  the  use  of  fuels  for  research, 
and'other  special  projects,  and  test 
methods  for  determining  volatility. 


Timetatile: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

10/18/91 
03/00/93 

56  FR  52316 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2830. 

Agency  Contact  Joseph  Sopata, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (64061),  Washington.  DC 
20460,  202  233-9034 

RIN:  2060-AC97 

3781.  REQUIREMENTS  FOR  THE 
ENHANCED  MONITORINQ  OF  OZONE 
AND  OZONE  PRECURSORS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  Final,  Statutory,  May 
15,  1992. 

Abstract  In  order  to  obtain  a  more 
comprehensive  and  representative  data 
base  on  ozone  and  ozone  formation, 
this  rule  would  provide  for  the 
enhanced  monitoring  of  ozone,  oxides 
of  nitrogen,  and  volatile  organic 
compounds  in  certain  areas  designated 
as  nonattainment  for  ozone.  The  rule 
proposes  to  address,  among  other 
things,  the  location,  minimum  number 
of  monitors  per  area,  and  the  sampling 
frequency  for  each  class  of  pollutant. 
The  rule  seeks  to  ensure  national 
consistency  and  efficiency  in  the 
operation  of  these  enhanced  monitoring 
networks. 
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Final  Rule  Stage 


Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM 
Final  Action 


03/04/92    57  FR  7687 
04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  2967. 

Agency  Contact  Geri  Dorosz, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-14),  Research 
Triangle  Park.  NC  27711,  919  541-5492 

RIN:  2060-Apil I 

3782.  HEAVY-DUTY  ENGINE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521     ' 

CFR  Citation:  40  CFR  86  * 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  that  EPA 
promulgate  regulations  setting  the 
heavy-duty  engine  NOx  standards  for 
model  year  1998  and  beyond  at  4.0 
g/BHp-hr.  This  standard  for  model  year 
1998  must  be  established  by  the  end  of 
model  year  1993  to  allow  four  model 
years  lead  time  for  manufacturing, 
research  and  production  as  also 
required  by  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


nonattainment  areas  be  reformulated  to 
be  less  polluting.  Other  ozone 
nonattainment  areas  may  opt  in  to  this 
program.  EPA  may  delay  opt-in 
depending  on  sufficiency  of  supply  and 
distribution  capacity.  The  amendment 
also  contains  provisions  requiring  EPA 
to  adopt  anti-dumping  rules  for  all 
gasoline  sold  outside  of  covered  areas. 
Credit  marketing  and  trading  provisions 
will  be  decided  in  the  program.  The 
Clean  Air  Act  Amendments  cdntain 
specific  formula  requirements  for 
reformulated  gasoline  as  well  as 
performance  standards  to  reduce  ozone- 
forming  and  toxics  emissions. 

Timetable: 


NPRM  09/24/91     56  FR  48350 

Final  Action  01/00/93 

Small  Entities  Atfected:  Undetemained 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2962. 

Agency  Contact  Phil  Carlson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  Ml  48105.  313  668-4270 

RIN:  206O-AD26 ^^^^^^ 

3783.  REFORMULATED  QASOUNE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80     . 

Legal  Deadline:  Final,  Statutory. 
November  15,  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that 
gasoline  sold  in  the  nine  worst  ozone 


Action 


Date 


FR  CHe 


Timetable: 


Action 


Date 


FR  Cttt 


NPRM  07/15/91     56  FR  31176 

Final  Action  02/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2959. 

Agency  Contact  Richard  Rykowski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4339 

RIN:  206O-/VD27 ^^ 

3784.  PHASEOUT  OF  LEAD  IN 
GASOUNE  AND  TEST  PROCEDURE 
FOR  LEAD  SUBSTITUTES 
Significance:  Regulatory  Program 
Legal  Authority:  42  USC  7545 
CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract  Since  the  late  seventies,  EPA 
has  had  a  program  to  phase  down  lead 
in  gasoline.  This  vias  a  result  of 
evidence  that  lead  from  automotive 
emissions,  an  air  toxic,  poses  a  serious 
health  threat  to  the  public.  The  Clean 
Air  Act  Amendments  of  1990  ban  the 
use  of  leaded  gasoline  in  all  motor 
vehicles  beginning  in  January  1996. 
Additionally,  it  is  required  that  a  test 
procedure  for  determining  lead 
substitute  additives'  ability  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  lead  substitutes  additive 
registration.  These  latter  provisions  are 
intended  to  assure  availability  of  non- 
lead  additives  that  can  be  used  to 
protect  valves  in  older  engines  designed 
for  leaded  fuel. 


NPRM  07/19/91     56  FR  33229 

Final  Action  03/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2955. 

Agency  Contact  {ames  W.  Caldwell 

Environmental  Protection  Agency,  Air 
and  Radiation,  (64061),  Washington,  DC 
20460,  202  233-9020 

RIN:  2060-AD29 

3785.  CAUFORNIA  CLEAN  FUELS 
PILOT  PROGRAM— CREDITS 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final,  Statutory, 
November  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
establish  a  pilot  program  in  the  State  of 
California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone 
nonattainment  areas.  As  part  of  this 
program,  EPA  must  promulgate  a 
vehicle  credits  program  which  grants 
manufacturers  credits  for  sale  of 
vehicles  which  meet  more  stringent 
emission  standards  than  required  and 
for  the  sale  of  more  clean-fuel  vehicles 
than  required. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  09/25/91     56  FR  48614 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  2958. 

Agency  Contact  Paul  Machiele, 

Environmental  Protection  Agency,  Air 

and  Radiation,  2565  Plymouth  Road, 

Ann  Arbor,  MI  46105,  313  668-4264 

RIN:  2060-AD30 


3786.  CLEAN-FUEL  FLEET 

PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7586;  42  USC 

7582;  42  USC  7587 


52100 
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CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final.  Statutory. 
November  1992.  Other,  Statutory, 
November  1992. 

Final  for  Conversion  Regulations  and 
Standards 

Abstract  These  rulemakings  will 
establish  a  program  to  require  certain 
centrally  fueled  fleets  to  include  some 
clean-fuel  vehicles  in  their  new  vehicle 
purchases.  Two  rulemakings  are 
involved.  The  first  establishes 
guidelines  for  a  Clean-Fuel  Fleet  credit 
program,  regulations  governing 
transportation  control  measures 
exemptions  for  Clean-Fuel  Fleet 
Vehicles,  and  provisions  affecting 
Federal  Fleets  Facilities.  The  second 
will  include  regulations  governing  the 
conversion  of  conventional  vehicles  to 
meet  clean-fuel  standards  for  all 
vehicle/engine  classes,  and  general 
provisions  for  State  implementation  of 
the  Clean-Fuel  Fleet  program. 

Timetable: 


Action 


Date 


FR  Cite 


10/03/91     56  FR  50196 
11/00/92 


Final  Rule  Stage 


100,000  miles.  To  completely  implement 
this  revision.  EPA  must  establish 
procedures  under  which  manufacturers 
demonstrate  the  durability  of  their 
emission  control  systems  over  the 
revised  useful  life  levels.  This  action 
will  establish  a  durability  program  for 
model  years  1994  and  1995  that  makes 
the  required  changes  for  passenger  cars 
and  related  changes  in  light-duty  trucks. 
A  subsequent  action  SAN  3023  will 
implement  longer  term  and  more 
comprehensive  revisions  to  the 
durability  program. 

Timetable:  . 


Action 


Date 


FR  Cite 


05/15/92    57  FR  18544 
12/00/92 


NPRM 

Final  Action 

NPRM  Vehicle        01/00/93 

Conversion 

Regulations 
Final  Action  11/00/93 

Vehicle 

Conversion 

Regulations 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAN  No.  2951. 

Agency  Contact  Glenn  Passavant, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4408 

RIN:  206O-AD32 

3787.  REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEARS  1994  AND  1995 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  extended  the 
useful  life  for  emissions  compliance  of 
passenger  cars  from  50,000  miles  to 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2949. 

Agency  Contact  Jim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4244 

RIN:  206a-AD36 


3788.  URBAN  BUS  PARTICULATE 
MATTER  (PM)  FOR  MODEL  1991  TO 
1992 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  7554 
CFR  Citation:  40  CFR  86 
Legal  Deadline:  Final.  Statutory. 
January  1. 1992. 

Abstract  In  recognition  of  the 
contribution  of  diesel  engines  to  the 
nation's  air  quality  problems.  EPA- 
promulgated  emission  standards  for  all 
categories  of  on-highway  diesel  engines, 
including  those  for  urban  buses.  In  the 
Clean  Air  Act  Amendments  of  1990. 
Congress  revised  these  standards  and 
added  new  requirements.  The 
amendments  revised  the  particulate 
matter  (PM]  standards  for  diesel  bus 
engines.  Within  twelve  months  of 
enactment.  EPA  must  promulgate  these 
standards  as  well  as  retrofit-rebuild 
requirements  for  urban  bus  engines  for 
cities  with  populations  greater  than 
750.000. 
Timetable:  


Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2953. 

Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4332 

RIN:  2060- AD37 ^^^^ 

3789.  ACID  RAIN  ALLOWANCE 
SYSTEM  REGULATION 

Significance:  Regulatory  Program 
Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  title  IV 

CFR  Citation:  40  CFR  73 

Legal  Deadline:  Final.  Statutory.  May 

15, 1992. 

Abstract  This  regulation  is  to  develop 

procedures  for  the  tracking,  trading,  and 

banking  of  S02  emission  allowances 

under  the  issuance,  acid  rain  provision 

of  the  Clean  Air  Act  Amendments  of 

1990.  This  rule  will  use  an  economic 

incentive  approach  where  emission 

allowances  are  transferable,  allowing 

market  forces  to  govern  tl^eir  ultimate 

use. 

Timetat>le: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


NPRM  05/29/91     56  FR  24242 

Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 


NPRM  12/03/91     56  FR  63001 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2886. 

Agency  Contact  Renee  Rico. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  233-9170 
RIN:  206a-AD40  * 

3790.  ACID  RAIN  PHASE  I 
RESERVE/PHASE  II  ALLOWANCE 
ALLOCATIONS  SUBPART 
Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  title  IV 

CFR  Citation:  40  CFR  73.  subpart  B 
Legal  Deadline:  NPRM.  Statutory. 
December  31.  1991.  Final.  Statutory. 
December  31.  1992. 

Abstract  The  Clean  Air  Act 
Amendments  provide  for  EPA  to 
calculate  and  publish  sulfur  dioxide 
emission  allowance  allocations  for 
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Phase  II  affected  utility  units  based  on 
Sections  403.  404,  405,  and  406  of  the 
Act.  The  allocations  are  the  basis  for 
the  allowance  trading  program. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM  07/07/92    57  FR  29939 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  3031. 

Agency  Contact  Kathy  Barglald, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445).  Washington. 
DC  2046a  202  233-9074 

RIN:  206Q-AD42 _^^ 

3791.  ACID  RAIN  CONTINUOliS 
EMISSIONS  MONITORING 
REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549.  Sec  412 

CFR  Citation:  40  CFR  75 

Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory.  May  15,  1992. 

Abstract  This  regulatory  action  would 
specify  continuous  emissions  monitor 
(CEM)  system  specifications 
(certification  tests.  QA/QC  and  audit 
procedures)  for  S02,  NOx,  opacity,  and 
volumetric  flow.  C02,  and  diluent  gas 
monitoring;  definition  and  use  of 
alternative  monitoring  systems;  method 
.  for  calculating  emissions  when  CEM 
data  is  not  available;  and  requirements 
for  recordkeeping  and  reporting  various 
types  of  CEM  data. 

Timetable: 


3792.  •  REQUIREMENTS  FOR  BASIC 
AND  ENHANCED 
INSPECTION/MAINTENANCE 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act    . 
Amendments  of  1990,  42  USC  7401 


Action 


Date 


FR  Cite 


CFR  Citation:  40  CFR  51         i 

Legal  Deadline:  Final.  Statutory. 
November  6. 1992. 

Abstract  This  action  establishes  new 
requirements  for  basic  and  enhanced 
vehicle  inspection  and  maintenance 
programs,  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990.  Emission 
reduction  targets,  evaluation, 
enforcement,  quality  assurance,  and 
quality  control  requirements  are 
established. 

Timetable: 

Action 


NPRM  12/03/91     56  FR  63001 

Final  Action  10/00/92  , 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2887. 

Agency  Contact  Larry  Kertcher, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-445).  Washington. 
DC  20460.  202  233-9180 

RIN:  206(V-AD44 


quality  standards  nhould  be  revised. 
EPA  has  notified  the  Governors  of 
several  States  that  certain  areas  should 
be  redesignated  as  nonattainment  for 
PM-10  (particulate  matter  with  an 
aerodynamic  diameter  less  than  10 
micrometers)  and  sulfur  dioxide  {S02). 
The  affected  States  have  responded 
with  their  recommendations  concerning 
the  designations  and  boundaries  for 
these  areas.  Section  107(d)(3)  provides 
that  EPA  is  to  promulgate  the  revised 
designations,  making  such 
modifications  to  the  States' 
recommendations  that  it  deems 
necessary.  EPA  proposed  its 
redesignations  for  these  areas  in 
September  1992.  This  rule  will  revise 
the  nonattainment  designations  for  PM- 
10  and  S02  in  40  CFR  part  81  for  the 
affected  areas.  > 


Date 


FR  Cite 


Timetable: 


NPRH/I  07/13/92    57  FR  31058 

Notice;  NPRM        07/28/92    57  FR  33287 

correction  and 

public  hearing 
Final  Action  11/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  SAN  No.  3004. 

Agency  Contact  Eugene  |.  Tiemey, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AD89 

3793.  •  DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Legal  Authority:  42  USC 

7407(d)(3)/CAA  107(d)(3) 

CFR  Citation:  40  CFR  81 

Legal  Deadline:  Final,  Statutory. 
Section  107(d)(3)  provides  that  EPA 
must  promulgate  a  redesignation  no 
later  than  240  days  after  notification  of 
the  affected  governor  that  the 
designation  should  be  revised. 

Abstract  SecUon  107(d)(3)  of  the 
amended  CAA  authorizes  EPA  to  notify 
the  Governor  of  an  affected  State  that, 
on  the  basis  of  air  quality  data, 
planning  and  control  considerations  or 
any  other  air  quality-related 
considerations  EPA  deems  appropriate, 
EPA  believes  the  designation  of  an  area 
with  respect  to  the  national  ambient  air 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


09/22/92    57  FR  43846 
02/00/93 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  SAN  No.  3171. 

Agency  Contact  Andy  Smith, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5398 

RIN:  2060-AE03 

3794.  NAAQS:  SULFUR  OXIDES 

(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7409 /CAA 

109 

CFR  Citation:  40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Final.  Statutory, 
November  1992.  Other,  Statutory, 
November  1992. 

Reviews  due  by  December  31,  1980  and 
at  5-year  intervals  thereafter. 

AtMtract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  public  health  and 
welfare.  On  April  26,  1988.  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
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alternative  of  adding  a  new  l-iiour 
standard  and  certain  other  revisions. 

Timetable: 


and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC  27711.  919  541-5699 

RIN:  2060-ADlO 


Action 


Date 


FR  Cne 


10/02/79  44  FR  56730 
04/26/88  53  FR  14926 
00/00/00 


ANPRM 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  1002. 
Docket  No.  A-84-25. 

Agency  Contact  )oIin  Haines. 

Environmental  Protection  Agency.  Air 
and  Radiation.  [MD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5533 

RIN:  2060-AA61 


Timetable: 


Action 


Date 


FR  Cite 


3795.  CRITERIA  FOR  IMPOSING 
DISCRETIONARY  SANCTIONS  UNDER 
TITLE  I 
Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1190.  sec  llO(m) 

CFR  Citation:  40  CFTl  51 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
set  forth  the  criteria  required  under 
Section  llO(m)  of  the  Clean  Air  Act 
(established  under  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990)  for 
exercising  the  EPA  Administrator's 
authority  for  discretionary  application 
of  sanctions  listed  in  Section  179(b)  of 
the  CAA  to  ensure  that  during  the  24- 
month  period  following  a  finding, 
disapproval,  or  determination  under 
Section  179(a)  of  the  CAA.  such 
discretionary  sanctions  are  not  applied 
on  a  statewide  basis  where  one  or  more 
political  subdivisions  covered  by  the 
applicable  implementation  plan  are 
principally  responsible  for  such 
deficiency. 

Timetable: 


3796.  NSPS:  SOCMI  REACTOR 

PROCESSES 

Legal  Auttiorlty:  42  USC  7411/CAA 

111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals.  These  large-volume 
chemicals  account  for  about  90  percent 
of  the  total  domestic  chemical 
production  from  the  SOCMI. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/28/92    57  FR  44534 

Final  Action  07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  2930. 

Agency  Contact  Ted  Creekmore. 

Environmental  Protection  Agency.  Air 


NPRM  05/30/91     56  FR  24468 

Final  Action  11/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  2535. 

Agency  Contact  Dennis  Doll. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5693 

RIN:  2060-AC42 


3798.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 


Action 


Date  FR  Cite        CFR  Citation:  40  CFR  63 


06/29/90    55  FR  26953 
10/00/92 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 
State.  Federal 
Additional  Information:  SAN  No.  1931. 

Agency  Contact  Sheila  Milliken. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-2625 

RIN:  206G-AB55 

3797.  NSPS:  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/CAA 

111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  develop  standards  for  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
regulated  could  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 


Legal  Deadline:  NPRM,  Judicial. 
November  15,  1991.  Final.  Judicial. 
November  15, 1992. 
Abstract  Perchloroethylene  is  one  of 
the  pollutants  listed  as  hazardous  under 
Section  112  of  the  Clean  Air  Act      - 
Amendments  of  1990.  Standards  are 
being  developed  which  may  apply  to 
industrial,  commercial,  and  coin- 
operated  dry  cleaning  machines  and 
could  also  address  auxiliary  equipment 
and  work  practices. 


Timetable: 

Action 

Date 

FR  cne 

NPRM 
Final  Action 

12/09/91 
11/00/92 

56  FR  64382 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State,  Federal 
Additional  Information:  SAN  No.  236ff. 

Agency  Contact  Fred  Porter/George 

Smith.  Environmental  Protection 

Agency.  Air  and  Radiation,  (MD-13), 

Research  Triangle  Park.  NC  27711.  919 

541-5251 

RIN:  2060-AC27 


3799.  COMPLIANCE  EXTENSIONS 
FOR  EARLY  REDUCTION  OF 
HAZARDOUS  AIR  POLLUTANTS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 
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Legal  Deadline:  None 

Abstract  Section  112(i)(5)  allows  for  an 
extension  of  compliance  with 
technology-based  standards  of  6  years 
for  facilities  which  reduce  their 
hazardous  air  pollutant  emissions  by  90 
percent  (95  percent  in  the  case  of  toxics 
which  arc  particulate  matter).  Rules  are 
being  developed  which  would  specify 
the  necessary  components  of 
compliance  extension  applications  and 
would  give  guidelines  for  the  evaluation 
of  the  applications. 

Timetable: 


Action 


Date  FR  Cite 


06/13/91     56  FR  27338 
10/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  2819 

Agency  Contact  David  Beck. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5421 

RIN:  2060-AC8g 

3800.  NATIONAL  EMISSIONS  ' 

STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS;  POLONIUM-210 
EMISSIONS  FROM  ELEMENTAL 
PHOSPHORUS  PLANTS 

Legal  Authority:  42  USC 

7607(d)(7)(B)/CAA  112 

CFR  Citation:  40  CFR  61.  subpart  K 

Legal  Deadline:  None  | 

At>stract  In  accordance  with  the  terms 
of  a  Settlement  Agreement  with  FMC 
Inc..  the  Agency  will  attempt  to  resolve 
FMCs  concerns  with  40  CFR  part  61. 
Subpart  K.  The  Agency  will  propose  an 
alternative  means  of  demonstrating 
compliance  with  the  polonium-210 
emission  standard  in  Subpart  K.  The 
Agency  will  also  make  its  best  e^ort  to 
make  the  revised  rule  effective  and 
applicable  to  FMC  before  December  15. 
1991. 

Timetable: 


Government  Levels  Affected:  Federal 
Additional  information:  SAN  No.  3030. 

Agency  Contact  Craig  Conkiin. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-460W).  7Q3  308- 
8755 

RIN:  206(>-AD59 

3801.  AMENDMENTS  TO  NATIONAL 
EMISSION  STANDARDS  FOR 
BENZENE  WASTE  OPERATIONS 

Legal  Autftorlty:  42  USC  7412/CAA 

112 

CFR  Citation:  40  CFR  61.  340  to  61.358 

Legal  Deadline:  NPRM,  Judicial,  March 
2. 1992.  Final.  Judicial,  December  1. 
1992. 

Abstract  National  Emission  Standards 
for  Benzene  Waste  Operations  (40  CFR 
part  61  subpart  FF)  were  promulgated 
on  March  7, 1990.  There  is  substantial 
evidence  that,  due  to  lack  of  clarity  ki 
subpart  FF.  key  applicability  provisions 
are  poorly  understood  by  affected 
sources.  The  Agency  stayed  the 
effectiveness  of  subpart  FF  from  3/5/92 
(57  FR  8012)  until  the  Agency  takes 
final  action  on  amendments  on  or 
before  December  1, 1992.  These 
amendments  will  not  change  the  basic 
control  requirements  of  subpart  FF,  nor 
the  level  of  public  health  and 
environmental  protection  it  provides. 


Action 


Date 


FR  Cite 


07/17/91     56  FR  32572 


NOTICE 

Settlement 

Agreement 
NPRM 
Final  Acton 

Small  Entities  Affected:  None 


09/11/91     56  FR  46252 
10/00/92 


Timetable: 

Action 

Date 

FR  CKe 

NPRM 
Final  Action 

03/05/92 
12/00/92 

57  FR  8017 

Abstract  EPA  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that:  (1) 
proposes  to  amend  40  CFR  51.166  and 
52.21  to  incorporate  Supplement  B  to 
the  "Guideline  on  Air  Quality  Models 
(Revised)";  (2)  identifies  new  or 
updated  pages,  denoted  as  Supplement 
B  to  the  revised  guideline,  that  show 
additions  and  changes  being  made;  and 
(3)  proposes  to  amend  40  CFR  51.46. 
51.63.  51.112,  51.117.  51.150  and  51.160  to 
codify  the  Guideline  as  the  basis  by 
which  air  quality  models  are  to  be  used 
in  all  air  impact  analyses  for  criteria  air 
pollutants.  A  public  hearing  on  this 
NPRM  was  held  on  March  19-20. 1991 
as  part  of  the  Fifth  Conference  on  Air 
Quality  Modehng.  The  public  comment 
period  closed  on  May  6. 1991. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  2696. 

Agency  Contact  Robert  Lucas. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-0884 

RIN:  2060-AD63 

3802.  GUIDELINE  ON  AIR  QUALfTY 
MODELS  (REVISION) 

l.egal  Authority:  42  USC  2475{e)/CAA 
165(e);  42  USC  7601(a)/CAA  301(a);  42 
USC  7620/CAA  320 

CFR  Citation:  40  CFR  51.166(e);  40  CFR 
52.21(m) 

Legal  Deadline:  None 


Action 


Date 


FR  CHe' 


NPRM  02/13/91     56  FR  5900 

Final  Action  10/00/92 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  2557. 

Agency  Contact  Joseph  Tikvart, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-14).  Research 
Triangle  Park,  NC  27711.  919  541-5561 

RIN:  20eO-AC43 


3803.  CONTROL  TECHNIQUES 
GUIDELINES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory. 
November  1993. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
issue  control  techniques  guidelines 
(CTG)  for  13  Including  two  specifically 
named  source  categories  within  three 
years  of  enactment.  Currently,  CTGs 
are  being  developed  for  chemical 
manufacturing  distillation  operations, 
chemical  plant  reactor  processes,  wood 
furniture  manufacturing,  coating  of 
plastic  parts,  offset  lithography, 
industrial  wastewater  treatment, 
automobile  refmishing,  volatile  organic 
liquid  storage  tanks,  use  of  clean-up 
solvents  at  industrial  plants,  chemical 
manufacturing  batch  processes, 
aerospace  coating  operations,  and 
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shipbuildings  and  repair.  The  wood 
furniture,  aerospace,  and  shipbuilding 
projects  are  on  a  later  schedule  than 
the  others  due  to  a  need  to  coordinate 
with  section  112  hazardous  air  pollutant 
standards  being  developed  for  the  same 
source  categories. 

Timetable: 


Action 


FR  Cite 


workshop  was  held  on  December  19, 
199a  The  Clean  Air  Act  Amendments 
of  1990  mandate  a  deadline  for  a  final 
action  on  these  revisions. 

Tin«etable: 


Final  ttotice  and    11/00/93 

Document  (for 

alt  except 

wood  furniture. 

aerospace. 

shiptxiilding) 
Final  Notice  and    11/00/94 

Document  (for 

wood  furniture, 

aerospace, 

shipbuilding) 

Small  Entities  Affected:  Businesses. 
Governmental  )urisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  3029. 

Agency  Contact  Susan  Wyatt 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5605 

RIN:  20e0-AO05 

3804.  MOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
HYDROCARBONS  (REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521/(IAA 
201:  42  use  7525/CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory.  May 
15,  1991. 

Abstract  In  conjunction  with  testing  in 
support  of  EPA's  regulatory  effort  to 
control  motor  vehicle  vapor  emissions, 
EPA  determined  that  significant 
evaporative  hydrocarbon  emissions  can 
occur  when  a  motor  vehicle  is  running. 
Such  emissions  are  defmed  by  EPA  as 
"running  losses."  Testing  has  shown 
that  running  losses  can  be  particularly 
high  on  hot  summer  days  which  are 
also  conducive  to  ozone  formation. 
Through  this  action,  EPA  will  evaluate 
revisions  to  the  motor  vehicle  test 
procedures  for  evaporative 
hydrocarbons  in  order  to  reduce 
running  losses.  EPA  published  a  notice 
of  proposed  rulemaking  on  January  19, 
1990;  the  public  comment  period  was 
extended  to  June  5, 1990.  A  public 


Action 


Date 


FR  ate 


NPRIM  01/19/90    55  FR  1914 

Final  Action  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2384. 

Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  Ml  48105.  313  868-4332 


Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2704. 

Agency  Contact  Todd  Sherwood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4405 

RIN:  20eO-AC65 


RIN:  2060-AC64 


3805.  ON-BOARD  VEHICLE  BASED 
DIAGNOSTIC  SYSTEM  REQUIREMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521/CAA 
201:  42  USC  7525/CAA  206;  42  USC 
7526/CAA  207 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory.  May 
15,  1992. 

Atistract  EPA  must  develop 
requirements  for  passenger  cars  and 
light  trucks  for  on-board  vehicle 
diagnostic  systems  capable  of  detecting 
operational  malfunctions  within  the 
emissions  control  system.  Emission 
system  failures  often  go  undetected  or 
are  misdiagnosed  resulting  in  excess 
emissions  of  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 
On-board  diagnostic  systems,  which  are 
required  in  the  California,  vehicle 
emissions  program  beginning  with  the 
1988  model  year,  have  the  potential  for 
improving  air  quality  through  the  early 
detection  and  proper  repair  of  emission 
system  failures.  This  regulatory  action 
will  be  structureii  to  complement 
existing  and  future  State  and  local 
inspection  and  maintenance  programs 
and  has  been  mandated  by  the  Clean 
Air  Act  Amendments  of  1990. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM 
Final  Action 


09/24/91 
02/00/93 


58  FR  48272 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


3806.  NONCONFORMANCE 
PENALTIES  FOR  1994  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  VEHICLES  AND  ENGINES 

Legal  Authority:  42  USC  7525/CAA 

206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1994  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  or  HDEs,  whose 
vehicles  or  engines  fail  to  conform  to 
certain  applicable  emission  standards 
but  which  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  TTiis  action  also  addresses 
issues  related  to  the  selection  of  vehicle 
or  engine  configurations  for  production 
compliance  audits  (PCA's),  eligibility 
criteria  for  PCA's.  the  measurement  of 
emission  results  during  PCA  testing. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPR»(I  05/29/92    50  FR  22675 

Rnal  Action  03/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2801. 

Agency  Contact  Anthony  Erb. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340F),  Washington. 
DC  20460,  202  260-6536 


RIN:  2060-AC96 


3807.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC  754l(b)/CAA 

207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 
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Abstract  This  action  would  adopt  an 
alternative  testing  procedure  to.  be  used 
in  the  voluntary  aftemiarket  part 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  A 
proposed  rulemaking  was  published  on 
August  8, 1989.  Based  on  the  pubHc 
comments  received  and  further 
analysis,  EPA  developed  a 
supplemental  notice  of  proposed 
rulemaking  which  was  published  on 
January  30, 1991.  Analysis  of  all  public 
comments  are  complete  and  work  on 
the  final  rulemaking  is  underway. 

Tlntetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM      1 1  08/08/89    54  FR  32598 

NPRM      I '  01/30/91     56  FR  3746 

(Supplemental) 

Final  /U:tion  06/00/93 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  l='ederal 

Additional  Information:  SAN  No.  2637. 

Agency  Contact  |ohn  L.  Wehrly, 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Ml  48105,  313  668-4286 


RIN:  zowy-ACso 


Action 


Date 


FR  Ctt* 


ANPRM  08/07/90    55  FR  32218 

NPRM  04/15/92    57  FP  13168 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2365. 

Agency  Contact  Judith  Gray, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  Ml  48105.  313  668-4231 


Legal  Deadline:  Final.  Statutory. 
November  15. 1991. 

Abstract  EPA  is  required  to  ban 
products  containing  Class  I  chemicals 
that  are  determined  to  be  non-essential. 
Specific  consumer  products  listed  in  the 
CAA  include  party  streamers,  lens 
cleaners,  and  noise  horns. 

Timetable: 


RIN:  2060-AClO 


3808.  FUEL  AND  FUEL  ADDITIVES: 
REGISTRATION  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545{e)/CAA 

211(e) 

CFR  Citation:  40  CFR  79:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
August  7.  1978. 

NPRM.  Consent  Decree,  April  1.  1992 
Final,  Consent  Decree.  June  1, 1993 

Abstract  General  Registration 
requirements  for  Motor  Vehicles  fuels 
and  fuel  additives  have  been  in  effect 
since  1975.  The  current  ordered 
regulatory  action  will  implement  the 
additional  registration  requirements 
contained  in  Section  211(e)  of  the  Clean 
Air  Act.  These  provisions  require  that 
the  manufacturers  of  fuels  currently  in 
use  and  new  fuel  information  regarding 
composition  of  emissions  produced  by 
these  products,  their  effects  on  vehicle 
emissions  and  their  effect  on  public 
health  and  welfare. 


3809.  ACID  RAIN  PERMITS 
REGULATION 

Significance:  Regulatory  Program 
Legal  Auttwrity:  PL  101-549.aean  Air 
Act  Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  72 

Legal  Deadline:  Final.  Statutory,  May 
15, 1992. 

Abstract  This  regulatory  action  vi^ould 
specify  the  operating  permit,  and 
compliance  planning  requirements  for 
all  sources  subject  to  the  Acid  Rain  title 
of  the  Qean  Air  Act  Amendments  of 
1990.  The  affected  sources  Include 
utihty  units,  as  well  as  non-utility  units 
electing  into  the  program. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


12/03/91     56  FR  63001 
10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2889. 

Agency  Contact  Dwight  Alpem, 
Environmental  Protection  Agency.  Air 
and  Radiation.  {ANR-445},  Washington, 
DC  20460.  202  233-9151 

RIN:  2060-AD46 


3810.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PRODUCT 
BAN 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Oean  Air 
Act  Amendments  of  1990,  sec  610 

CFR  Citation:  40  CFR  82 


Action 


Data 


FR 


NPRM  01/16/92    57  FR  199 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAS  No.  2907. 

Agency  Contact  Matt  Dinkel, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6202J).  Washington,  DC 
20460,  202  233-9194 


RIN:  206O-AD49 


3811.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABELING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  lOl  549:  Qean  Air 
Act  Amendments  of  199a  sec  611 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory,  May 
15, 1992. 

Abstract  Labels  are  required  by  the 
Clean  Air  Act  on  all  products 
containing  Class  1  ozone-depleting 
chemicals.  Labels  are  also  required  on 
all  containers  of  Class  I  and  Class  II 
chemicals.  Products  manufactured  with 
Class  1  chemicals  are  exempt  if  the 
Administrator  determines  that  there  are 
no  safe  substitutes.  Products  made  with 
or  containing  Class  II  chemicals  must 
have  labels  if  the  Administrator 
determines  that  there  are  safe 
substitutes  available. 

Timetable: 

Action  Data 


FR  Ota 


NPRM  05/04/92    69  FR  19166 

Final  Action  02/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2906. 

202-260-6974 

Agency  Contact  Kate  Van  Slyck, 

Environmental  Protection  Agency,  Air 
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and  Radiation.  (6202)),  Washington.  DC 
20460.  202  233-9742 

RIN:  206O-AD47 

3812.  AaO  RAIN  EXCESS  EMISSIONS 
REQUIREMENTS  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549/CAA 
Amendments  of  1990.  title  IV 

CFR  Citation:  40  CFR  77 

Legal  Deadline:  Final.  Statutory.  May 
15.  1992. 

Abstract  This  regulatory  action  will 
specify  the  excess  emission  penalties 
for  S02.  NOx.  and  the  emissions  offset 
planning  requirements  for  S02.  for  all 
sources  subject  to  the  Acid  Rain  title  of 
the  Dean  Air  Act  Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


12/03/91 
10/00/92 


56  FR  63001 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  3026. 

Agency  Contact  Dwight  Alpem. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-445).  202  233-9151 

RIN:  2060-AD53 

3813.  DEVELOPMENT  OF  A 
SCHEDULE  FOR  REGULATING 
SOURCE  CATEGORIES  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Legal  Authority:  Clean  Air  Act 
/Amendments  of  1990.  sec  112 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory. 
November  15. 1992. 

Abstract  This  action  complies  with  the 
requirement*  of  Section  112(e)  of  the 
1990  Clean  Air  Act  Amendments  to 
publish  a  schedule  for  the  promulgation 
of  emission  standards  for  sources  of 
hazardous  air  pollutants. 

Timetable: 


Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2791. 
This  action  is  split  from  RIN:2060-AC87. 

Agency  Contact  David  Svendsgaard. 

Environmental  Protection  /Vgency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-2380 

RIN:  2060-/U)66 

3814.  GUIDEUNES  FOR  OXYGENATED 
GASOLINE  OXYGEN  CREDIT 
PROGRAMS  UNDER  SECTION  211(M) 
OF  THE  CLEAN  AIR  ACT  AS 
AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  211(m) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Other.  Statutory. 
August  15, 1991. 
Development  of  guidelines 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  areas 
not  meeting  the  NAAQS  for  CO  and 
which  have  a  design  value  of  9.5  ppm 
or  greater  must  adopt  a  winter 
oxygenated  fuel  program.  Studies 
demonstrate  that  significant  reductions 
in  automotive  CO  emissions  can  be 
achieved  through  the  use  of  oxygenates. 
EPA  is  required  to  promulgate 
guidelines  for  marketing  and  trading  of 
oxygenated  gasoline  oxygen  credits. 

Timetable: 


Action 


FR  ON* 


NPRM  09/25/92    57  FR  44147 

Final  Action  10/00/93 

Smalt  Entitles  Affected:  None 


3815.  •  GUIDANCE  ON 

ESTABUSHMENT  OF  CONTROL 

PERIODS  BY  AREA  UNDER  SECTION 

211(M)  OF  THE  CLEAN  AIR  ACT  AS 

AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  211(m) 

CFR  Citation:  Not  applicable 

Legal  DeacRlne:  Other.  Statutory. 
November  1. 1992. 
States  are  required  to  submit  State 
Implementation  Plan  revisions 
implementing  oxygenated  gasoline 
programs  by  11/1/92.  Therefore,  these 
regulations  must  be  issued  shortly. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  areas 
not  meeting  the  NAAQS  for  CO  and 
which  have  a  design  value  of  9.5  ppm 
or  greater  must  adopt  a  winter 
oxygenated  gasoline  program.  Studies 
demonstrate  that  significant  reductions 
in  automotive  CO  emissions  can  be 
achieved  through  the  use  of  oxygenates. 
EPA  is  required  to  promulgate  guidance 
on  establishment  of  control  periods  by 
area. 
Tlmetat>le: 


Action 


Date 


FR  Git* 


07/09/91     56  FR  31148 
02/05/92    56  FR  31154 


Proposed 

Guidance 
Proposed 

Guidance: 

Supplemental 

Notice 
Final  Guidance       11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Infonnation:  SAN  No.  2998. 

Agency  Contact  Al  Mannato. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6406)).  202  233-9038 

RIN:  2060-AD74 


Action 


Date 


FR  CItt 


01/09/92    56  FR  31148 
02/05/92    56  FR  31151 


Proposed 

Guidance 
Proposed 

Guidance: 

Supplemental 

Notice 
Final  Guidance       11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  S/VN  No.  2999. 

Agency  Contact  Al  Mannato. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (6406J).  202  233-9038 

RIN:  2060-AD75 

3816.  •  LABEUNG  REGULATIONS 
FOR  OXYGENATED  GASOUNE 
UNDER  SECTION  211(M)  OF  THE 
CLEAN  AIR  ACT  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990.  sec  211(m) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Other.  Statutory, 
November  1.  1992. 
States  are  required  to  submit  SIP 
revisions  implementing  an  oxygenated 
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gasoline  program  by  11-1-92.  Therefore, 
these  resulations  must  be  issued 
shortly.  1 1 

At)Stract  The  Clean  Air  Act  requires 
that  areas  not  meeting  the  NAAQS  for 
CO  and  which  have  a  design  value  of 
9.5  ppm  or  greater  must  adopt  a  winter 
oxygenated  gasoline  program.  Studies 
demonstrate  that  significant  reductions 
in  automotive  CO  emissions  can  be*-- 
achieved  through  the  use  of  oxygenates. 
EPA  is  required  to  promulgate 
regulations  that  control  the  labeling  of 
oxygenated  gasoline. 

Timetal)ie: 


Action 


Date 


FR  Cite 


establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  field  and  classroom  training, 
and  the  National  Radon  Contractor 
Proficiency  Program  (RCPP)  exam. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/06/90    55  FR  50492 
10/00/92 

NPRM  07/09/91     56  FR  31148 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2960. 

Agency  Contact  Al  Mannato. 

Environmental  Protection  Agency.  Air 
and  RadiaUon.  (64061).  202  233-9038 

RIN:  2060-AD79 

3817.  RADON  USER  FEES  | 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2665/Section 
305  Indoor  Radon  Abatement  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  305  of  the  Indoor 
Radon  Abatement  Act  authorizes  the 
imposition  of  fees  for  certain  voluntary 
proficiency  and  training  programs.  The 
fees  will  be  deposited  into  a  special 
account  with  amounts  in  the  account  to 
be  appropriated  for  administering  and 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 
Additional  Information:  SAN  No.  2690. 

Agency  Contact  Jed  Harrison, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-464),  Washington.. 
DC  20560,  202  260-9617 

RIN:  2060-AC66 

3818.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  •  RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924 /RCRA 
3004.  3007 

CFR  Citation:  40  CFR  264  subpart  X;  40 
CFR  264  subpart  AA;  40  CFR  264 
subpart  BB:  40  CFR  264  subpart  CC;  40 
CFR  265  subpart  1;  40  CFR  265  subpart 
J;  40  CFR  265  subpart  AA;  40  CFR  285 
subpart  BB;  40  CFR  265  subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987.  Final,  Judicial,  November  1994. 

Abstract  The  piupose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage. 


and  disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  siirface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  from  equipments  and 
process  vents;  Phase  II  will  address 
tanks  containers,  surface 
impoundments,  and  miscellaneous 
units;  and  Phase  III  will  address 
residual  risks  from  particular  hazardous 
organic  constituents. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Phase  I  Lealct  and  Vents 

NPRM  02/05/87  (52  FR  3748) 

Final  Action  06/21/90  (55  FR  25454) 
Phase  II  Tanlcs  and  Impoundments 

NPRM  07/22/91  (56  FR  33490) 

Final  Action  05/00/93 
Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 
Additional  Information:  SAN  No.  2240. 

Agency  Contact  Michele  Aston. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-2363 

RIN:  206O-/VB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3819.  PROTECTION  OF 

STRATOSPHERIC  OZONE:  PHASE 

OUT 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  82, 

Completed: 

Reason 


Date 


FR  Cite 


Fmal  Action  07/30/92    57  FR  33754 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  David  Lee,  202  233- 

9131 

RIN:  206O-AC84 . 

3820.  AWARD  REGULATIONS 
CFR  Citation:  Not  yet  determined 


Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    10/01/92 
2060- AD81 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Clara  Poffenberger, 

703  308-8709 

RIN:  2060-AD15 
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3821.  STATE  OPERATING  PERMIT 
REQUIREMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  70 

Completed: 

Reason  Date  FR  Cite 


Final  Action  07/21/92    57  FR  32250 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 
Stale.  Federal 

Agency  Contact  Kirt  Cox.  919  541-5399 
RIN:  2060-AD16 


Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Mamie  Miller,  703 

308-8686 

RIN:  206Q-AD21  ^^ 

3825.  MOTOR  VEHICLE  AND  ENGINE 
PROGRAM  FEES 

Significance:  Regulatory  Program 
CFR  Citation:  40  CFR  86 
Completed: ^ 


3822.  CITIZEN  SUIT  REGULATION 
CFR  Citation:  40  CFR  135 

Completed: 

Reason  Date 


FR  Ctte 


Merged  Witti  RIN   10/01/92 
2060-AD80 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Steve  Viggiani/Mamie 
Miller.  703  308-8686 

RIN:  2060-AD17 

3823.  FIELD  CITATION  REGULATIONS 
CFR  Citation:  Not  yet  determined 
Completed: 


Reason 


Date 


FR  Cite 


Merged  Witti  RIN   10/01/92 
2060-AD82 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Barrett  Parker.  703 
308-8695 

RIN:  206G-AD19 


3824.  CONTRACTOR  LISTING 
REGULATIONS 

CFR  Citation:  40  CFR  15 

Completed: 


Reason 


Date 


Reason 


Date 


FR  Ctte 


Final  Action  07/07/92    57  FR  30044 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Dan  Harrison,  313 

668-4281 

RIN:  206O-AD35 

3826.  GENERAL  PREAMBLE- 
REQUIREMENTS  FOR  APPROVAL  OF 
STATE  IMPLEMENTATION  PLAN 
SUBMITTALS  UNDER  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 
Significance:  Regulatory  Program 
CFR  Citation:  Not  applicable 
Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  04/16/92    57  FR  13498 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Brock  Nicholson,  919 

541-5517 

RIN:  2060-AD52 


3827.  NSPS:  CALCINERS  AND 
DRYERS 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  Ctte 


Completed  Actions 


3828.  NSPS:  MUNICIPAL  WASTE 

COMBUSTION— PHASE  III 

(COMBUSTORS  LESS  THAN  250 

TONS/DAY) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  60 

Completed: 

Reason 


Date 


FR  Ctte 


Merged  With  RIN   10/01/92 
2060-ADOO 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Fred  Porter,  919  541- 

5251 

RIN:  206O-AD08 


3829.  NESHAP:  COKE  OVEN 

EMISSIONS  FROM  COKE  OVEN 

CHARGING,  DOOR  LEAKS,  AND 

TOPSIDE  LEAKS  ON  COAL  CHARGED 

BATTERIES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN  10/01/92 
2060-AD67 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Amanda  Agnew,  919 

541-5268 

RIN:  2060-AA48 


FR  Cite 


Merged  With  RIN   10/01/92 
2060-AD83 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Final  Action  09/28/92    57  FR  44496 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Linda  Herring,  919 

541-5358 

RIN:  2060-AC67 


3830.  DEVELOPMENT  OF  A  LIST  OF 
SOURCE  CATEGORIES  FOR 
REGULATING  SOURCE  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CAA  AMENDMENTS  OF  1990 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  07/16/92    57  FR  31576 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Robert 
Rosensteel/Tom  Lahre,  919  541-5668 

RIN:  206O-AC87 
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Completed  Action* 


3831.  IDENTIFICATION  OF  LESSER 
QUANTITY  EMISSION  RATES  FOR 
MAJOR  SOURCES  UNDER  SECTION 
112 

CFRCItatioa-  40CFR63  | 

Completed: 


Reason 


Dalt 


FRCNe 


Withdrawn  08/19/92 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Amy  Vasu.  919  541- 

0107 


RIN:  20eO-AD09 


3832.  APPLICABILITY  OF  TITLE  I  NEW 
SOURCE  REQUIREMENTS  TO    { 
ELECTRIC  UTILITIES  (WEPCO) 

CFR  Citation:  40  CFR  51;  40  CFR  52;  40 
CFR60 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/21/92    57  FR  32314 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Cbebryll  Edwards, 
919  541-2343 

RIN:  2060-AD62 

3833.  CONTROL  OF  GASOUNE 
MOTOR  VEHICLE  REFUEUNG 
EMISSIONS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 


Completed: 


Reason 


Date 


FR  Ctte 


Notice  of  Fmal       04/15/92    57  FR  13046 
Agency  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Don  Koplnski,  313 
668-4229 

RIN:  2060-AC04 


3834.  REVISIONS  TO  REGULATIONS 
FOR  GAS  GUZZLER  TAX 

CFR  Citation:  40  CFR  86;  40  CFR  600: 
26  CFR  138 

Completed:  


3837.  GASEOUS  AND  PARTICULATE 
EMISSION  REGULATIONS  FOR  1996 
AND  LATER  MODEL  YEAR  NON-ROAD 
DIESEL  ENGINES  RATED  EQUAL  TO 
OR  GREATER  THAN  FIFTY 
HORSEPOWER 


Reaaon 


Date  FR  Cite        Completed: 


Wttftdrawn  08/19/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cliff  Tyree,  313  668- 
4310 

RIN:  2060-AC76 

3835.  COLD  AMBIENT  AIR 
TEMPERATURE  CARBON  MONOXIDE 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/17/92    57  FR  31888 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Christine 
Mikolajczyk.  313  668-4403 

RIN:  2060-AC59 

3836.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SERVICING 
OF  MOTOR  VEHICLE  AIR 
CONDITIONERS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  82 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/14/92    57  FR  31242 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Lena  Nirk,  202  233- 
9147 


RIN:  206O-AD50 


Reason 


Date 


FR  cue 


Duplicate  of  RIN 
2060-AD54 

RIN:  206O-AD69 


08/18/92 


3838.  •  WAIVER  GUIDEUNES  UNDER 
SECTION  211(MK3)<C)  OF  THE  CLEAN 
AIR  ACT  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Auttfority:  Clean  Air  Act 
Amendments  of  1990,  sec  211(m) 

CFR  Citatiort:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  areas 
not  meeting  the  NAAQS  for  CO  and 
which  have  a  design  of  9.5  ppm  or 
greater  must  adopt  a  winter  oxygenated 
gasoline  program.  Studies  demonstrate 
that  significant  reductions  in 
automotive  CO  emissions  can  be 
achieved  through  the  use  of  oxygenates. 
Section  211(m){3)(C)  allows  any  person 
to  petition  the  Agency  for  a  waiver 
from  the  requirements  of  section  211(m) 
based  on  a  finding  of  inadequate 
domestic  supply  of,  or  distribution 
capacity  for,  oxygenates  or  oxygenated 
gasoline. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  09/03/91    56  FR  43593 

Proposed 

Guidance 
Final  Guidance       04/17/92    57  FR  13742 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No. 

Agency  Contact  Al  Mannato. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (64061),  202  233-9038 

RIN:  2060-AD76 
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3839.  RISK  MANAGEMENT  PLANS 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1993. 

Abstract  EPA  must  promulgate 
reasonable  regulations  and  appropriate 
guidance  to  provide  for  the  prevention 
and  detection  of  accidental  releases 
from  stationary  sources.  The  regulations 
must  require  stationary  sources  where  a 
regulated  substance  is  present  in 
quantities  greater  than  a  threshold 
amount  to  implement  a  risk 
management  plan  for  detection  and 
prevention  of  accidental  releases. 

Timetable: 


concerning  the  different  SARA  Title  III 

and  CERCLA  requirements  will  be 

reduced  by  ensuring  consistent 

procedures  for  reporting  releases  of  all 

EHSs. 

Timetable:  


Action 

NPRM 


Date 


FR  CHe 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


11/00/92 

11/00/93 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2979. 

Agency  Contact  Lyse  Helsing, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

120).  Washington.  DC  20460.  202  280- 

6128 

RIN:  205O-AD26 

3840.  DESIGNATION  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 
9602/CERCLA  102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Abstract  This  rule  will  designate  226 
non-CERCLA  extremely  hazardous 
substances  (EHS).  as  defined  in  Section 
302  of  SARA  Title  III.  as  hazardous 
substances  pursuant  to  Section  102  of 
CERCLA.  Currently,  only  releases  of 
those  EHSs  that  are  also  CERCLA 
hazardous  substances  are  required  to 
be  reported  to  the  National  Response 
Center  under  CERCLA  Section  103. 
Upon  designation,  potential  confusion 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2336. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Washington.  DC  area  (703-920- 
9810).  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  is 
(800)  553-7672;  in  the  Washington.  DC 
area  it  is  (703)  486-3323. 

Agency  Contact  Gerain  H.  Perry, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

210),  Washington,  DC  20460.  703  603- 

8732 

RIN:  2050-AB62 

3841.  DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  NEW  CLEAN  AIR 
ACT  HAZARDOUS  AIR  POLLUTANTS 

Legal  Authority:  42  USC 

9602/CERCLA  102(a) 

CFR  Citation:  40  CFR  302.4 

Legal  Deadline:  None 

Abstract  This  rule  will  list  as  CERCLA 
Hazardous  Substances  the  non- 
CERCLA  Hazardous  Air  Pollutants 
I    recently  added  to  Section  112  of  the 
Clean  Air  Act  (CAA)  by  the  CAA 
Amendments  of  1990.  This  rule  will  also 
adjust  the  Reportable  Quantities  of 
these  hazardous  air  pollutants. 

Timetable:  . 


Waste  and  Emergency  Response.  (OS- 
210).  202  260-5650 
RIN:  2050-AD33 

3842.  •  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE  LIST 
OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Legal  Authority:  42  USC  6905;  42  USC 

6912(a);  42  USC  6921/RCRA  3001;  42 

USC  6938:  42  USC  9602 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 

261  app  VIII;  40  CFR  302.4 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
remove  saccharin  from  the  list  of 
hazardous  wastes  under  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  from  the  list 
of  hazardous  substances  under  section 
102  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  This  regulatory  action  is  in 
response  to  a  petition  to  remove 
saccharin  from  regulation  under  RCRA 
and  CERCLA  submitted  on  May  11, 
1990.  by  the  Calorie  Control  Council,  an 
international  association  of  saccharin 
manufacturers.  The  petition  is  based  on 
recent  studies  that  dispute  previous 
scientific  findings  that  saccharin  is  a 
possible  carcinogen.  It  is  anticipated 
that  the  proposed  action  would  result  in 
annual  new  cost  savings  to  both 
government  and  the  regulated 
community  because  saccharin  would  no 
longer  be  subject  to  regulation  under 
RCRA  and  CERCLA. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Final  Action  01/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  3000. 

Agency  Contact  Gerain  H.  Perry. 

Environmental  Protection  Agency.  Solid 


NPRM  06/00/93 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  20  Food  and 
Kindred  Products 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3050. 

Agency  Contact  Gerain  H.  Perry. 

Environmental  Protection  Agency  Solid 
Waste  and  Emergency  Response.  (OS- 
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210).  Washington.  DC  20460,  202  260- 
5650 

RIW:  2050-AD45       _! 

3843.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  UABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Legal  Authority:  42  USC  | 

9615/CaBRCLA  115  | 

CFR  Citation:  40  CFR  300;  40  CFR  308 

Legal  Deadline:  None 

AtMtract  Under  CERCLA,  potentially 
responsible  parties  defined  under 
Section  107(a)  are  liable  for  the  cost  of 
cleanup  of  Superfund  sites.  It  is  Agency 
policy  to  pursue  potentially  responsible 
parties  in  court  for  costs  expended  if  a 
cleanup  settlement  is  not  reached.  This 
rulemaking  will  define  the  specific 
recoverable  costs  and  describe  the 
documentation  sufficient  to  support 
EPA's  cost  recovery  efforts.  This 
proposed  regulation  will  also  address 
other  related  aspects,  in  EPA's 
interpretation  of  certain  businesses 
statute  of  limitation  provisions.  The 
proposed  regulation  is  designed  to 
make  the  cost  recovery  process  more 
efficient  and  less  burdensome  from  a 
litigation  standpoint.. 

Timetable: 


Action 


Date  FR  CNe 


08/06/92 
10/05/92 


57  FR  34742 


Abstract  This  rulemaking  will  codify 
administrative  reporting  exemptions 
from  the  requirements  of  section  103  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  for  radionuclide  release 
from:  (1)  large  land  holdings;  (2) 
disturbances  of  land  for  purposes  other 
than  mining;  (3)  the  dumping  of  coal 
and  coal  ash  at  utility  and  industrial 
facilities  with  coal-fired  boilers;  and  (4) 
coal  and  coal  ash  piles  at  utility  and 
industrial  facilities  with  coal-fired 
boilers.  This  regulatory  action  is  in 
response  to  a  court  decision  specified 
in  The  Fertilizer  Institute  v.  EPA  (935  F. 
2nd  1303  (1991)).  It  is  anticipated  that 
the.  proposed  action  would  result  in 
annual  net  cost  savings  to  both 
government  and  the  regulated 
community  because  facilities  that 
receive  the  administrative  reporting 
exemptions  would  no  longer  be  subject 
to  the  reporting  requirements  of 
CERCLA  section  103. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2702. 

Agency  Contact  Frank  Biros. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510).  Washington,  DC  20460,  703  308- 
8635  I 

RIN:  2050-AC98 

3844.  •  ADMINISTRATIVE 
REPORTING  EXEMPTIONS  UNDER 
CERCLA  FOR  RELEASES  OF 
RADIONUCUDES  FROM  FOUR 
SOURCE  CATEGORIES 

Legal  Authority:  42  USC 
9602/CERCLA 103  | 

CFR  Citation:  40  CFR  302.6(c);  40  CFR 
355.40(a)(2)(vi) 

Legal  Deadline:  None  ' 


conducting  CERCLA  response  actions 
where  the  release  is  on,  or  where  the 
sole  source  of  the  release  is  from,  their 
facility.  It  also  codifies  certain  other 
provisions  of  Section  120  of  CERCLA 
relating  to  Federal  facilities. 

Timetable: 


Timetable: 

Action 

DMe 

FR  Cite 

NPRM 
Rnal  Action 

10/00/92 
12/00/93 

Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  49  Electric,  Gas,  and 
Sanitary  Services;  18  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Productidn-Crops 

Additional  information:  SAN  No.  3054. 

Agency  Contact  Barbara  Hostage, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
210),  202  260-2198 

RIN:  2050-AD46 ^^^ 

3845.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 

Legal  Authority:  42  USC 

9605/CERCLA  105;  42  USC 
9620/CERCLA  120 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  Subpart  K  of  the  NCP. 
entitled  "Federal  Facilities."  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities,  and  it  consolidates  in  one 
subpart  of  the  NCP  references  to  the 
requirements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 


Date 


FR  Cite 


NPRM  01/00/93 

Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  2650. 

Agency  Contact  Rick  Colbert, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS: 
510),  Washington.  DC  20460,  202  260- 
4015 


RIN:  2050-AC76 


3846.  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES- 
UPDATES 

Legal  Authority:  42  USC 

9605(a)(8)(B)/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other,  Statutory. 
Annual  Update. 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  released  and  to  delete  sites 
that  have  been  cleaned  up. 

Tknetabie: 


Update  XI 

NPRM  07/29/91  (56  FR  35840) 

Final  Action  10/14/92 
Update  XII 

NPRM  02/04/92  (57  FR  4824) 

Final  Action  10/00/92 
Update  Xlil 

NPRM  10/14/92 

Final  Action  12/00/92 
Update  XIV 

NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State,  Federal 
Additional  Information:  SAN  No.  3102. 

Agency  Contact  Robert  Myers. 

Environmental  Protection  Agency.  Solia 
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Waste  and  Emergency  Response,  (OS- 
230).  Washington.  DC  20460.  783  683- 
8851 

RIH:  2050-AD22 

3847.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  RULES 

Legal  Authority:  42  USC 

96G5(a)(8)(b)/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other.  Statutory. 
Annual  update. 

Abstract:  This  action  proposes  to  revise 
the  National  Priorities  List  (NFL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCR).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable 

Update  12 

NPRM  02/07/09  (57  FR  4824) 
Update  13 

NPRM  10/14/92 
Update  14 

NPRM  12/00/92  ' 

Update  15 

NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Robert  Myers. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
230).  202  260-3412 

RIN:  2050-/VD47 

3848.  •  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  UPDATE  14 

Legal  Autttority:  42  USC  9605 
(a)(8)(b)/CERCLA  105(a)(8)(b) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other.  Statutory. 

Annual  update. 

Abstract:  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 


substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

TImetabie: 


Action 


FRCn* 


NPRM  12/00/92 

Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Robert  Myers. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
230).  202  260-3412 

RIN:  2050-AD52 


revisions  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  for  the  removal  of  oil  and 
hazardous  substances.  EPA  has 
initiated  an  inter-agency  review  process 
to  make  changes  needed  to  implement 
the  requirements  of  the  Oil  Pollution 
Act  of  1990.  The  revised  NCP  will 
address  a  number  of  new  elements 
including,  but  not  limited  to,  response 
to  worst  case  discharges  and  discharges 
that  may  pose  a  substantial  threat  to 
public  health  and  welfare,  a  Fish  and 
Wildlife  Plan,  and  Area  Contingency 
Plans. 

Timetal)le: 


3849.  PROCEDURES  FOR 
REIMBURSEMENT  PETITIONS  UNDER 
SECTION  106(B)  OF  CERCLA 

Legal  Auttwrity:  42  USC 

9606{b)/CERCLA  106(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  EPA  is  considering  proposing 
a  rule  to  set  out  a  uniform  process  of 
review  of  petitions  for  reimbursement 
of  the  costs  filed  by  parties  who  have 
been  ordered  to  clean  up  Superfund 
sites.  A  uniform  process  would  expedite 
EPA  consideration  of  these  petitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2855. 

Agency  Contact  Fred  Zimmerman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510),  Washington.  DC  20460,  202  260- 
2034 

RIN:  2050-/U311 

3850.  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321 /CW A 
311(d)(1),  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  Final.  Statutory. 
August  18.  1991. 

Abstract  Under  the  Oil  Pollution  Act  of 
1990.  EPA  will  prepare  and  publish 


■■    Action 


Date 


FR  CM* 


NPRM  12/00/92 

Final  Action  12/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2882. 

Agency  Contact:  Elizabeth  Zeller, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington.  DC  20460,  202  260- 
7735 

RIN:  2050-AD24 

3851.  OIL  POLLUTION  PREVENTION 
REGULATION  •  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321 /CWA 
311(j)(5),  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final.  Statutory^ 
August  18. 1992. 

Abstract  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe. 
PA  in  January  1988).  an  interagency 
task  force  reviewed  the  adequacy  of 
existing  EPA  regulations  concerning  the 
prevention  and  control  of  oil  spills  (40 
CFR  112).  The  task  force  recommended 
a  number  of  steps,  including  an  upgrade 
to  those  regulations.  A  two-phase 
approach  was  initiated;  this  is  Phase  H. 
In  addition  to  implementing  some  of  the 
recommendations  of  the  task  force,  this 
rule  will  implement  the  Oil  Pollution 
Act's  provisions  regarding  facility 
response  plans. 


N 
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Timetabit: 


Action 


Date 


FRCtta 


NPRM  11/00/92  ^ 

Final  Action  10/00/93 

Snuill  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2923. 

Agency  Contact  Bobbie  Lively-^ 
Diebold.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response,  (OS-210).  Washington.  DC 
20460,  793  356-8774 

RIN:  2050-AD30 


3852.  •  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
CONTINGENCY  PLAN  (TECHNICAL 
REVISIONS) 

Legal  Authority:  42  USC  9601-9657;  33 
use  1321(c)(2) 

CFR  Citation:  40CFR300 

Legal  Deadline:  None 

Abstract  In  carrying  out  the  revised 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  EPA 
has  identified  several  provisions  that 
may  be  interpreted  differently  than  the 
Agency  intended.  In  order  to  avoid  any 
confusion,  and  to  better  inform  the 
public,  EPA  is  proposing  clarifications 
to  four  sections  of  the  NCP.  None  of 
these  changes  are  intended  to  be 
substantive.  In  all  four  cases,  the 
Agency  is  suggesting  changes  to  the 
language  of  the  provisions  in  order  to 
eliminate  any  potential  ambiguity,  and 
to  reaffirm  the  Agency's  original  intent. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cne 


NPRM  12/00/92 

Small  Entities  Affected:  None    . 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3185. 

Agency  Contact  Hugo  Paul 

Fleischman,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (OS-220w),  Washington.  DC 
20460.  703  308-8336 

RIN:  2050-AD73 

3853.  •  AMENDIMENTS  TO  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  UST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 

Legal  Authority:  PL  99-499/SARA  Title 
III 


Additional  Information:  SAN  No.  3036. 

Agency  Contact  )ohn  Ferris. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
120),  2tt2  260-4043 

RIN:  2050-AD50 


CFR  Citation:  40  CFR  355 

Legal  Deadtfne:  None 

Abstract  EPA  is  correcting  errors 
found  in  the  Extremely  Hazardous 
Substances  List  under  Section  302  of 
the  Emergency  Planning  and 
Community  Right-To-Know/  Act  of  1986. 
The  list  became  final  in  the  Federal 
Register  on  April  22. 1987  (52  FR  13378). 
This  rulemaking  is  to  amend  the  list 
based  upon  errors  found  in  the  studies 
used  to  place  the  chemicals  on  the  list. 

Timetable: 


3854.  ADDITION  OF  CHEMICALS  TO 
THE  LIST  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  BASED 
ON  THEIR  PHYSICAL  PROPERTIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11002  to  11004 

CFR  Citation:  40  CFR  355.  apps  A  and 

B 

Legal  Deadline:  None 

Abstract  EPA  published  an  Advance 
Notice  of  Proposed  Rulemaking  which 
is  intended  to  alert  the  public  to  the 
Agency's  thinking  on  the  addition  of 
new  chemicals  to  the  List  of  Extremely 
Hazardous  Substances  based  on  their 
physical  properties.  The  Agency  has 
been  evaluating  criteria  for  physical 
properties  such  as  explosivity  and 
flammability. 


Timetable: 

Action 

Date          FRCno 

ANPRM 
NPRM 

08/27/90    55  FR  35012 
00/00/00 

Action 


Date 


FR  Ctte 


NPRM  06/00/93 

Final  Action  06/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  SAN  No.  2758. 

Agency  Contact  {ohn  Ferris. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

120),  Washington.  DC  20460.  202  260- 

4043 

RIN:  205O-AD02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA)  


Final  Rule  Stage 


3855.  LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  REQUIREMENTS  FOR 
PETITIONS  UNDER  SECTION  112(RM3) 
OF  THE  CAAA  OF  1990 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990 

CFRatatlon:  40  CFR  63 


Legal  Deadline:  Final.  Statutory. 
November  15. 1992. 

Abstract  EPA  must  promulgate  an 
initial  list  of  100  substances  that,  in  the 
event  of  accidental  release,  are  known 
to  cause  or  may  reasonably  be 
anticipated  to  cause  death,  injury  or 
serious  adverse  human  health  or 
environmental  effects.  EPA  must 
establish  by  rule,  a  threshold  quantity 
for  each  substance  listed  considering 


toxicity,  reactivity,  volatility, 
dispersibility.  combustibility  or 
flammability  and  the  amount  known  to 
cause  death,  injury,  or  serious  adverse 
human  health  effects.  EPA  must 
establish  procedures  for  the  addition 
and  deletion  of  substances  from  the 
Ust. 


52114  Federal  Regbter  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


EPA— CERCLA 


Final  Rule  Stage 


Timetable: 


Action 


Del* 


FR  Cit* 


NPRM  06/30/92 

Final  Action  01/00/93 

Small  Entities  Affected:  Businiesses 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2972. 

Agency  Contact  Vanessa  Rodriquez, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
120).  Washington.  DC  20460.  202  260- 
7913 

RIN:  2050-AO25 

3856.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11002/SARA 
302;  42  USC  9602/CERCLA  102 

CFR  Citation:  40  CFR  302:  40  CFR  355; 
40  CFR  117 

Legal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  225 
substances  on  the  Extremely  Hazardous 
Substances  (EHS)  List,  which  EPA  has 
proposed  for  designation  as  CERCLA 
hazardous  substances,  and  19 
substances  that  are  ahready  CERCLA 
hazardous  substances.  In  addition,  this 
action  will  incorporate  the  Threshold 
Planning  Quantity  Methodology  for 
EHS's  as  part  of  the  RQ  Adjustment 
Methodology.  These  RQ  adjustments 
will  reduce  unnecessary  reporting  of 
releases  to  local.  State,  and  Federal 
officials. 

Timetable: 


Date 


FR  Cite 


NPRM 
Final  Action 


08/30/89 
06/00/93 


54  FR  35988 


Snrtall  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2429. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  600424-9346: 
in  the  Washington.  DC  area  703-920- 
9610.  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  is 


800-553-7672;  in  the  Washington.  DC 
area  it  is  703-486-3323. 

Agency  Contact:  Gerain  H.  Perry. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington.  DC  20460,  202  260- 
5650 

RIN:  2050-AC14 

3857.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Autttority:  42  USC 

9e02/CERCLA  102 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  definition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA. 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  from  CERCLA  liabUity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Supplemental 

Notice 
Final  Action 


07/19/88 
07/11/89 

01/00/93 


53  FR  27268 

54  FR  29306 


CFR  Citation:  40  CFR  302;  40  CFR 
302.4:  40  CFR  261.31 

Legal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  waste 
streams  F037  and  F038  (sludges  from 
petroleum  refinery  separation 
processes)  under  CERCLA,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2394. 

For  Further  Information  Contact: 
RCRA/Superfund  800-424-9346;  in 
Washington,  DC  area  dial  703-920-9810. 
The  Telecommunications  Device  for  the 
Deaf  (TDD)  Hotline  number  is  800-553- 
7672;  in  the  Washington.  DC  area  it  is 
703-486-3323. 

Agency  Contact  Barbara  A.  Hostage. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington.  DC  20460.  202  260- 
2198 

RIN:  2050-/^B82 

3858.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  PETROLEUM 
REFINERY  PRIMARY  TREATMENT 
SLUDGES 

Legal  Authority:  42  USC  9602:  42  USC 
9603:  42  USC  9604;  33  USC  1321;  33  USC 
1361 


03/27/91 
10/00/92 


56  FR  12826 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  2668. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  at  800-424- 
9346;  in  the  Washington.  DC  area  call 
703-920-9810.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  Hotline 
number  is  800-553-7672;  in  the 
Washington.  DC  area  it  is  703-486-3323. 

Agency  Contact  John  Riley. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington.  DC  20460,  202  280- 
2190 

RIN:  2050-AD15 

3859.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  LEAD.  LEAD 
COMPOUNDS.  LEACVCONTAINING 
HAZARDOUS  WASTE  STREAMS.  AND 
METHYL  ISOCYANATE 

Legal  Authority:  42  USC 

9602/CERCLA  102 

CFR  Citation:  40  CFR  302;  40  CFR  355; 
40  CFR  117 

Legal  Deadline:  Final.  Statutory.  April 
30,  1988.  NPRM,  Judicial,  April  30.  1992. 
Final.  Judicial,  April  30.  1993. 

Abstract  EPA  is  adjusting  the 
reportable  quantities  of  lead  metal,  lead 
compounds,  and  lead-containing 
hazardous  waste  streams,  and  methyl 
isocyanate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/30/92 
04/00/93 


57  FR  20014 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3233 
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Agency  Contact  Gerain  H.  Perry. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington.  DC  20460.  202  280- 
5650 

RiW:  2050-AD16 I 

3860.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  —PROPOSED  UPDATE 
XII 

Legal  Auttiority:  42  USC 
9605(a)(8){B)/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other.  Statutory. 
Annual  update. 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  Icnown  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable:  ' 


data  and  the  validity  of  EPA  decisions 
made  using  CLP  data. 

Timetable: 


Action 


Action 


DMe  FRCtte 


Date 


FR  Cne 


NPRM  02/07/92    57  FR  4824 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3103. 

Agency  Contact  Robert  Myers, 

Environmental  Protection  /Vgency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230).  Washington.  DC  20460.  202  TB^ 
3412 

RIN:  2050-AD23 I        I 

3861.  AMENDMENT  TO  THE  NCP 
APPENDIX:  PROCEDURES  FOR 
CONTRACT  LABORATORY  PROGRAM 
INVESTIGATIONS 


Legal  Auttiority:  42  USC 
9605/CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  This  proposed  rule  describes 
procedures  for  EPA  to  deal  consistently 
with  Contract  Laboratory  I*rogram 
(CLP)  labs  under  investigation  for 
alleged  fraud.  It  is  designed  to  protect 
the  authenticity  and  reliability  of  CLP 


NPRM  05/20/92    40  FR  21576 

Final  Action  12/30/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S/VN  No.  2976 

Agency  Contact  Hans  Crump. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
230).  202  260-7906 

RIM:  205&-AD34 

3862.  •  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  FINAL  RULES 

Legal  Authority:  42  USC 

9605/CERCLA  105 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other.  Statutory. 
Deadline  is  for  annual  update. 

Abstract  This  action  makes  final 
revisions  to  the  National  Priorities  List 
(NPL)  for  uncontrolled  waste  sites  in 
the  National  Contingency  Plan  (NCP) 
CERCLA  requires  that  the  Agency 
^revise  the  NPL  at  least  annually. 
Periodic  revisions  will  allow  EPA  to 
include  sites  on  the  NPL  with  icnown  or 
threatened  hazardous  substance  > 

releases  and  to  delete  sites  that  have 
been  cleaned  up. 

Timetable: 

Update  12 

Final  Action  10/00/92 
Update  13    ' 

Final  Action  09/00/93 
Update  14 

Final  Action  09/00/93 
Update  IS 

Final  Action  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Robert  Myers. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

230).  Washington.  DC  20460,  703  603- 

8851 

RIN:  2050-AD75 


3863.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:  42  USC 
9612/CERCLA  112 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

At>stract  This  rule  will  prescribe  the 
forms  and  procedures  for  persons  other 
than  governments  to  recover  response 
ccfcts  incurred  in  carrying  out  the 
National  Contingency  Plan  from  the 
Hazardous  Substance  Superfund. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/13/89    54  FR  37892 
10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2564. 

Agency  Contact  William  O.  Ross. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (OS- 

220W).  Washington,  DC  20460,  703  603- 

8798 

RIN:  2050-AA90 

3864.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CLAIMS 

Legal  Authority:  42  USC 

9612(b) /CERCLA  112(b) 

CFR  Citation:  40  CFR  305 
Legal  Deadline:  None 

Abstract:  Section  112(b)(2)  of  CFRCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFT^  Part  305,  revoked  as 
a  result  of  the  amendments  to  section 
112. 
Tlmetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  11/00/92 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Information:  SAN  No.  2498. 

Agency  Contact  Hugo  Paul 
Fleischman.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (OS-220W),  Washington,  DC 
20460.  703  603-8769 

RIN:  2050-AC26 


3865.  •  CIVIL  PENALTY  PROVISIONS 
FOR  ALL  THE  OIL  POLLUTION 
PREVENTION  REGULATIONS 

Legal  Autt>ority:  33  USC  1361(a):  33 
use  1321 

CFR  Citation:  40  CFR  112.6;  40  CFR 
114.1 

Legal  Deadline:  None 

Abstract  This  interim  Hnal  regulation 
will  subject  violations  of  the  pollution 
prevention  regulations  to  more 
significant  penalties  and  to  new 
procedures  for  their  assessment,  as 
provided  for  by  the  Oil  Pollution  Act  of 
1990  (OPA).  The  regulations  amended 
by  this  interim  Hnal  rule  limited 
penalties  for  violations  of  the  oil 
pollution  prevention  regulations  to 
substantially  lower  amounts  than  those 
now  allowed  under  the  Clean  Water 
Act  (as  amended  by  OPA)  and  provide 
procedures  for  the  assessment  of  those 
penalties  very  different  than  the  OPA 
scheme.  The  underlying  authority  for 
the  limitations  in  40  CFR  sections  112.6 
and  114.1  has  been  repealed  by  OPA. 
Under  this  interim  final  rule,  the 
regulated  conununity  will  be  subject  to 
increased  penalties  for  the  violations  of 
the  oil  pollution  prevention  regulations. 
This  will  accomplish  Congress"  cleau" 
goal  in  OPA  to  increase  the  potential 
penalties  for  violations  of  the  oil 
pollution  prevention  regulations. 

Timetatrie: 


Action 


Date 


FR  Cite 


Waste  and  Emergency  Response,  (OS- 
510),  202  260-9811 

RIN:  2050-AD51 


3866.  REIMBURSEMENT  OF  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Legal  Authority:  42  USC  9623/SARA 
123;  42  USC  9611(c)(ll) 

CFR  Citation:  40  CFR  310 

Legal  Deadline:  Final.  Statutory, 
October  17. 1987. 

Abstract  This  provision  authorizes 
reimbursement  of  local  govermnents  for 
costs  incurred  in  providing  temporary 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
response. 

Timetable: 


Interim  Final  10/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3043. 

Agency  Contact  CedUa  Smith. 

Environmental  Protection  Agency.  Solid 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/21/87  52  FR  39386 


10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2409. 

Agency  Contact  Local  Gov't 
Reimbursement  Coordinator, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington.  DC  20460.  202  260- 
3382 

RIN:  2050-ACll 

3867.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  This  rale  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 


CERCLA  Section  109  and  SARA  Section 
325.  The  rale  provides  the  procedures 
for  these  penalty  assessments.  The 
action  is  expected  to  have  a  negligible 
economic  impact  on  consumers, 
industries,  or  governmental  agencies, 
but  will  provide  the  benefit  of  uniform 
procedures  for  assessing  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/16/89    54  FR  2n74 


10/00/92  I 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  2512. 

Agency  Contact  Sandra  Connors, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (LE-134S). 
Washington,  DC  20460,  202  260-3110 

RIN:  2050-AC39 

3868.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA 

Legal  Authority:  42  USC 

9659/CERCLA  310 

CFR  Citation:  40  CFR  373 

Legal  Deadline:  None 

Abstract  These  regulations  are 
promulgated  under  section  310  of 
CERCLA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit. 

Timetable: 


Actien 


Date 


FR  Cite 


NPRM  01/26/89    54  FR  3918 

Final  /Vction  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  2615. 

Agency  Contact  Patrida  Sims. 

Environmental  Protection  Agency, 
Office  of  Enforcement.  (LE-134S). 
Washington,  DC  20460,  202  280-2860 

RIN:  2050-AC70 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Completed  Actions 


3869.  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  OF 
INDIVIDUALS  AT  SUPERFUND  SITES 

CFR  Citation:  40  CFR  300 


Completed: 


Agency  Contact  Diana  Hammer.  703 


Reason 


Final  Action  10/01/92    57  FR  45311 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


FR  one  :-  ««3^^5 

RIN:  2050-AClO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3870.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  FIXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPLIES  AND  SERVICES 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1515:  48  CFR 
1552  I 

Legal  Deadline:  None 

Abstract  The  rule  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Acquisition  Regulation  for  making 
award  of  certain  fixed  price  contracts 
for  comniercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 
lowest  price  offeror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  government. 

Timetatile: 


Action 

NPRM 


Date 


FR  CM* 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action.  | 

Additional  Information:  SAN  No.  0952. 

Agency  Contact  Louise  Senzel, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (PM-214F).  Washington. 
DC  20430,  202  280-7204 

RIN:  203O-AA09 

3871.  PROCUREMENT  INTEGRITY 

Legal  Auttiority:  41  USC  423 

CFR  Citation:  48  CFR  1503 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 


Tintetatile: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  Therfe  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3098. 

Agency  Contact  Ed  Murphy. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F).  Washington, 
DC  20460,  202  280-6034 

RIN:  2030- AA25 

3872.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttwrity:  33  USC  1251  et  seq; 
42  USC  7401  et  seq;  42  USC  300(f)  et 
seq;  7  USC  136  et  seq:  15  USC  2601  et 
seq:  42  USC  9601  et  seq;  20  USC  4011  et 
seq;  33  USC  1401  et  seq 

CFR  Citation:  40  CFR  31 

Legal  Deadline:  None 

Abstract  This  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for  Federal 
grants  and  cooperative  agreements  and 
subawards  to  State,  local,  and  Indian 
tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/92 
12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3100. 

Agency  Contact  Richard  Mitchell  or 
Ellen  Haffa.  Environmental  Protection 
Agency,  Administration  and  Resource 
Management.  (PM-216F),  Washington. 
DC  20460,  202  260-5268 

RIN:  2030-AA27 

3873.  AMENDMENTS  TO  PART  22 

CONSOUDATED  PROCEDURAL 

RULES 

Legal  Authority:  7  USC  I36l;  15  USC 

2615(a):  15  USC  2647:  33  USC  1319(g):  33 

USC  1415(a);  33  USC  1418:  42  USC 

6912.:  42  USC  7413(d)(1);  42  USC  7601; 

42  USC  7607(a):  42  USC  9609;  42  USC 

11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  part  22.  These 
amendments  will  include  technical 
amendments  correcting  the  address  to 
which  penalty  payments  are  sent,  ' 
lengthening  the  period  to  file  an  appeal, 
and  modifying  the  specified  procedures 
for  service  of  process.  The  Agency  will 
also  propose  more  substantive 
amendments  regarding  handling 
Confidential  Business  Information, 
default  judgments,  and  burden  of  proof 
on  penalty  assessments.  In  addition, 
part  22  will  be  amended  to  implement 
the  1990  CAA  amendments,  which  will 
permit  civil  penalties  to  be  assessed  in 
administrative  enforcement  hearings. 

Timetalile:  


Action 


Date 


FR  Ctte 


NPRM  03/00/93 

Small  Entities  Affected:  None 
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EPA— GENERAL 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  SAiN  No.  2662. 

Agency  Contact  Tracy  Gipson. 
Environmental  Protection  Agency. 
Office  of  Enforcement.  {LE-133). 
Washington.  DC  20460,  202  260-8780 

RIN:  2020-AA13 

3874.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:  5  USC  552/Freedom 
of  Information  Act :  7  USC  136h/FIFRA 
10 


CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Abstract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
HFRA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/93 
09/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2195. 

Agency  Contact  Rafael  Deleon. 

Environmental  Protection  Agency, 
Office  of  Enforcement.  {LE-132G). 
Washington.  DC  20460.  202  260-4':' 

RIN:  2020-AA06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


3875.  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended;  Reorganization  Plan  No.  202 
of  1970,  EO  11541 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

Abstract  This  revision  is  necessary  to 
implement  proposed  changes  to  OMB's 
Circular  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
El^ucation,  Hospitals,  and  Other  Non- 
profit Organizations."  When  OMB 
publishes  the  revised  Circular  A-110. 
this  regulation  will  be  updated 
accordingly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/22/91     56  FR  7305 
10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3101. 

Agency  Contact  Vince  Martin. 
Environmental  Protection  Agency. 
Administration  and  Resource 


Management.  (PM-216F).  Washington. 
DC  20460,  202  260-9294 

RIN:  203O-AA28 


3876.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  RNANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101 /Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/09/81     46  FR  2306 
06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2218. 

Agency  Contact  Nereid  Maxey, 
Environmental  Protection  Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights,  (A-105),  Washington,  DC 
20460.  202  260-4567 

RIN:  2090-AA09 

3877.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Legal  Authority:  PL  101-121;  33  USC 
1251  et  seq:  42  USC  7401  et  seq;  42  USC 
6901  et  seq;  42  USC  300f  et  seq;  7  USC 
136  et  seq;  15  USC  2601  et  seq;  42  USC  I 
9601  et  seq;  20  USC  4011  et  seq;  33  USC 
1401  et  seq 

CFR  Citation:  40  CFR  34 

Legal  Deadline:  None 

Abstract  This  is  a  common  rule 
designed  to  implement  the  Anti- 
Lobbying  Act  passed  October  23,  1989. 
The  common  rule  prohibits  the  use  of 
Federal  funds  for  lobbying  by  grantees 
and  applicants. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Goverrmrent  Levels  Affected:  Local. 
State 

Additional  Information:  SAN  No.  3219 

Agency  Contact  Mariam  Cody. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-216F).  Washington. 
DC  20460.  202  280-9273 

RIN:  2030-AA24 

3878.  INSTRUCTIONS  FOR 
PREPARATION  OF  COST  OR  PRICING 
PROPOSALS 

Legal  Authority:  PL  98-377/Section  302 
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EPA— GENERAL 


Final  Rule  Stage 


CFR  Citation:  48  CFR  1515;  48  CFR 
1552         I 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
request  additional  information  from 
offerors  to  allow  EPA  to  more  quickly 
and  accurately  evaluate  cost  or  pricing 
proposals  submitted  in  response  to 
solicitations  and  will  require  that  cost 
or  pricing  information  be  submitted  on 
computer  disks  as  well  as  hard  copy. 


Timetable: 


Action 


Date 


FR  Cite 


paperwork  burden  associated  with  this 
action. 


NPRM  02/20/90    55  FR  5948 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


3879.  LENDER  LIABILITY  UNDER 
CERCLA 

CFR  Citation:  40  CFR  300 

Completed:  


Reason 


Date 


FR  Cne 


Final  Action  04/29/92    57  FR  18344 

Small  Entities  Affected:  None      | 
Government  Levels  Affected:  None 


Agency  Contact  John  Fogarty.  202  260- 
8865 

RIN:  202O-AA17 


3880.  DUPLICATION  OF  WORK 

CFR  Citation:  48  CFR  1512:  48  CFR 
1516;  48  CFR  1552 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/21/92 

Small  Entities  Affected:  Undetermined 


Additional  Information:  SAN  No.  2791. 

Agency  Contact  Edward  N.  Chambers. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (PM-214F),  Washington. 
DC  20460,  202  260-8028 

RIN:  2030-AA20 


Completed  Actions 


Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ed  Chambers,  202 
260-5028 

RIN:  203O-AA23 

(FR  Doc.  92-22807  Filed  11-02-92:  8:45  am] 

BILUNG  CODE  6S60-S0.F 


.A 


)92 


Tuesday 
November  3,  1992 


f 


Part  XXIII 


Equal  Employment 

Opportunity 

Commission 


Semiannual  Regulatory  Agenda 


52122  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRCh.XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 
pursuant  to  Executive  Order  12291.  3 


CFR.  1981  Comp..  p.l27.  and  the 
"Regulatory  Flexibility  Act.  5  U.S.C. 
chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
12  months. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  L  Hill,  Assistant  Legal  Counsel  for 
Coordination.  Office  of  the  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507;  telephone 
(202)  663-4689. 

SUPPLEMENTARY  INFORMATWN:  The 

Commission  identified  10  current  and 
Prerule  Stage 


projected  rulemakings  for  inclusion  in 
the  agenda.  Two  are  new  regulations. 
Two  have  been  published  as  ANPRMs. 
Two  have  been  published  as  NPRMs. 
Two  are  currently  under  development  or 
review  by  Commission  staff,  and  two 
items  indicate  that  the  Commission 
anticipates  no  further  regulatory 
activity. 

Signed  in  Washington.  DC,  this  28th  day  of 

August  1992. 

For  the  Commission. 

Evan  |.  Kemp,  |r.. 

Chairman. 


3881 
3882 
3883 
3884 

3885 


Unrform  Guidelines  on  Employee  Selection  Procedures 

Early  Retirement  Plans 

Possible  Revisions  to  Interpretations  Relating  to  Benefits  Under  Employee  Benefit  Plans ■• •■ 

Procedures  tor  HandBng  Complaints  of  Employtnent  Discrimination  Under  tfw  Government  Emptoy»e  Rights  Act  of 

1991 - - ~ - —•" "••"■ 

Discrimination  Because  of  Religion  Under  Title  VII  of  the  Civil  Rights  Act  of  1964  as  Amended 


Proposed  Rule  Stage 


Se- 
quence 
Number 

3886 


Title 


Uniform  Guidelines  on  Employee  Selection  Procedures . 


3046-AAOO 
3046- AA36 
3046- AA37 

3046- AA45 
3046- AA47 


Regulation 

Identifier 
NunfU>er 


3046- AA24 


3887 
3888 


Final  Rule  Stage 


Pension  Accaials  and  Contributions  Under  ADEA - Jt',",'^ li^' 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  on  the  Basis  of  Disability  Filed  Under  trie 
Americans  with  Disabilities  Act  and  the  Rehabilitation  Act  of  1973 


3046- AA31 
3046-AA42 


Se- 
quence 
(dumber 


3889 
3890 


Completed  Actions 


Title 


Coordination  of  Federal  Equal  Employment  Opportunity  Programs 

Procedures  for  AdminisUative  Exemptions  Under  Section  9  of  the  Age  Discrimination  in  Employnoent  Act. 


Regulation 
Identifier 
Number 


3046- AA 10 
3046- AA22 
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EQUAL 


EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Premie  Stage 


3881.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

SigrUficance:  Agency  Priority 

Legal  Authority:  42  USC  2000e  et  seq 
Title  VII  of  the  Qvil  Rights  Act  of  1964 

CFR  Citation:  29CFRie07 

Legal  DeadHnec  None 

Atratract:  UGESP  RecoitBieeping 
Provisions.  On  March  IS,  1983.  the 
CommisBion  voted  to  reviewthosc 
porUoQ»  of  the  recordkeeptog 
provisions  of  the  Guidelines  whidi 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1.  1983). 
Approximately  45  conunents  were 
received.  The  Coaunission  is 
considering  further  action. 


issues  such  as  voliuklariness.  plan 
structuring  and  eligibility  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supren»e  Court** 
dedftMUi  in  Public  Emfdoyees 
Retirement  System  of  Ohio  v.  Betts,  492 
U.S  158  (1989).  and  the  enactment  of 
the  CMder  Worker*  Benefit  Protection 
Act.  Pub.  L  101-433  (Oct.  16. 1990). 

Timetable: 


Timetable: 


Action 


Action 


FROta 


ANPRM  07/1S/88    53  FR  26789 

ANPRM  10/13/88 

Comment 

Perkxi  End 

Next  Action  Undotermtned 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary, 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commissfon,  IBOl  L  Street 
NW..  Washington.  DC  20507.  202  663- 


AcUon 


f"  CIta         RiH:  3046-AA36 


Next  Action  Undetennined 

SmaN  Entities  Affected:  None 

Government  Laveie  Affected:  None 

Agency  Contact  Nicholas  hmo. 
Associate  Legal  Counsel  Office  of 

Legal  Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 
4640 


RM:aO46-AA0O 


3882.  EARLY  RETIREMENT  PLANS 

Legal  Autttority:  29  USC  628 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  einployee's  compensation, 
terms,  conditions,  or  privileges  of 
employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Conamission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPEIM  seeks  comment  on 


Data 


FRCNa 


ANPRM 
Comment 
Period  End 


07/15/88 

10/13/88 


53  FR  26788 


3883.  POSSIBLE  REVISIONS  TO 
INTERPf»ETATlONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  None 

Abstract  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  197a  Since  that  time  the 
/VDEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
comment  to  determine  whether 
revisions  are  necessary  and.  if  so.  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  project 
is  being  assessed  in  light  of  the 
Supreme  Court's  decision  in  Public 
Employees  Retirement  System  of  Ohio 
V.  Setts.  492  U.S.  158  (1989).  and  the 
enactment  of  the  Older  Workers  Benefit 
Protection  Act.  Pub.  L  101-433  (Oct.  16, 
1990). 


Next  Action  Undetermined 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  )oM|ih  N.  ClMiy. 

Assistant  Legal  Counsel  Office  of  Legal 

Counsel.  Equal  Employment 

Opportunity  Commission.  1801  L  Street 

NW.,  Washington,  DC  20507,  202  863- 

4890 

RIN:  3Q46-AA37 ^^ 

3884.  •  PROCEDURES  FOR 
HANDUNG  COMPLAINTS  OF 
EMPLOYMENT  DtSCRMMNATION 
UNDER  THE  GOVERNMENT 
EMPLOYEE  RIGHTS  ACT  OF  1991 

Legal  Attttwrtty:  2  USC  1220 
Go*'emment  Employee  Rights  Act  of 
1991:  42  USC  2000e  et  seq  Title  VD  of 
the  Civil  Rights  Act;  29  USC  633  Age 
Discrimination  in  Employment  Act;  42 
USC  12112  to  12114  Americans  with 
Disabilities  Act 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
AtMtract  Under  the  Civil  Rights  Act  of 
1964  certain  staff  niembers  of  Stale  and 
local  elected  officials  were  exempt  from 
protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his  or 
her  personal  staff,  to  serve  the  elected 
official  on  the  policy-making  level  or  to 
serve  as  an  immediate  advisor  with 
respect  to  the  exercise  of  the 
constitutional  or  legal  powers  of  the 
official's  office. 

These  are  procedural  regulations  for 
processing  such  complaints  of 
discrimination  by  previously  exempt 
staff  members. 

.  Timetable:  ^_^ 


Action 


Date 


FR  Ctta 


Next  Action  Undetermined 


52124  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


EEOC 


Prerule  Stage 


SmaN  Entities  Affected:  Governmental 
)uri»dictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Howard  Kallein, 

Director,  Determinations  and  Review 
Division,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507,  202  663- 
4944 

RIN:  3046-AA45 

3«85.  •  DISCRIMINATION  BECAUSE 
OF  REUGION  UNDER  TTTLE  VII  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964  AS 
AMENDED 

Legal  Authority:  42  USC  2000e  Title 
VU.  Civil  Rights  Act  of  1964  as 
amended 


CFR  Citation:  29  CFR  1605 

Legal  Deadline:  None 

Atwtract  The  Equal  Employment 
Opportunity  Commission  is  proposing  a 
revision  to  section  1605.2(c)(2)  of  its 
Guidelines  on  Discrimination  Because 
of  Religion.  These  revisions  will  reflect 
Supreme  Court  precedent  in  Ansonia 
Board  of  Education  v.  Philbrook  479 
U.S.  60  (1986)  on  religious 
accommodation.  If  adopted,  this 
revision  will  clarify  an  employer's  duty 
of  religious  accommodation  and  will 
prevent  an  employee  or  prospective 
employee  from  being  discriminated 
against  and  unnecessarily  penalized 
because  of  his  or  her  religious  practices. 

This  revision  of  the  Guidelines  is  a 
result  of  the  regulatory  review 
undertaken  in  response  to  the 


President's  January  28,  1992 
Memorandum. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dianna  B.  lohnston, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
1801  L  Street  NW..  Washington,  DC 
20507.  202  663-4679 

RIN:  3046-AA47 


EQUAL  EMPLOYMEHT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3886.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Autttortty:  42  USC  2000e  et  seq 
Tide  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

l.egai  Deadttne:  None 

AlMtract  On  March  15. 1983,  Uie 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 


to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  imder  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines:  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

TImetalile: 


Action 


FR  Cite 


10/01/84 
00/00/00 

SmaN  Entitles  Affected:  Undetermined 


Bagin  Review 
NPRM 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO,  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  In  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046-AAOO. 

Agency  Contact  Philip  Lyons,  Special 
Assistant  to  the  Chairman,  Office  of  the 
Chairman,  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 
4417 

RIN:  3046-AA24 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Rnal  Rule  Stage 


3887.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  628  The  Age 

Discrimination  in  Employment  Act  of 
1967;  PL  99-509.  Sec  9204 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  Final.  Statutory. 
February  1.  1988. 


Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

Al>stract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 


Timetable: 


Action 


Date 


FR  Cite 


UPf\M  11/27/87    52  FR  45360 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Clearv, 
Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
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EEOC 


Final  Rule  Stage 


Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 
4690 

RIM:  3046-AA31 

3888.  PROCEDURES  FOR  HANDUNG 
COMPLAINTS  OF  EMPLOYMENT 
DISCRMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 

Legal  Authority:  42  USC  12101  et  seq: 
PL  101-336  The  Americans  with 
Disabilities  Act  (ADA) 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  Final.  Statutory. 
January  26. 1992. 

Abstract  Section  107(b)  of  the  ADA 
requires  that  agencies  with  enforcement 
authority  for  actions  which  allege 
employment  discrimination  under  the 
ADA  and  section  504  of  the 
Rehabilitation  Act  of  1973  must  develop 
procedures  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Rehabilitation  Act  are 
processed  in  a  manner  which  avoids 
duplication  of  effort  and  prevents  the 
imposition  of  inconsistent  or  conflicting 
standards  by  EEOC  and  the 
Department  of  Justice. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  processed  in  an 


effective  manner,  and  that  consistent 
standards  are  applied  to  the  same 
requirements  imposed  by  both  statutes. 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


3889.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

CFR  Citation:  29  CFR  1690 

Completed: 

Reason  Date  FR  Cite 

No  further  action   07/30/92 
anticipated 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Elizalieth  M. 
Thornton.  202  663-4690 

RIN;  3046-AAlO 

3890.  PROCEDURES  FOR 

ADMINISTRATIVE  EXEMPTIONS 

UNDER  SECTION  9  OF  THE  AGE 

DISCRIMINATION  IN  EMPLOYMENT 

ACT 

CFR  Citation:  29  CFR  1627.15 


Timetable: 


Action 


Date 


FR  on* 


04/21/92 
00/00/06 


57  FR  14630 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 

Thornton.  Deputy  Legal  Counsel.  Office 

of  Legal  Counsel.  Equal  Employment 

Opportunity  Commission,  1801  L  Street 

NW..  Washington.  DC  20507. 'ac  663- 

4689 

RIN:  304&-AA42 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


No  further  action    07/30/92 
anticipated  '' 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary.  202 

663-4690 

RIN:  3046-AA22 

|FR  Doc.  92-21815  Filed  11-02-92;  8:45  am| 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 


summary:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  is  published  under  section  5  of 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  lists 
regulations  that  will  be  under 
development  or  review  during  the  period 
October  1. 1992.  to  March  31, 1993. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  general  information  on  FEMA's 


regulatory  agenda,  contact  H.  Crane 
Miller.  Office  of  the  General  Counsel. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  (202)  646-3340. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  directs  each  executive 
agency  to  adopt  procediu'es  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  regulations 
is  called  for  at  least  semiannually  in 
order  to  give  the  public  adequate  notice 
of  agency  rulemaking  activities;  also, 
publication  of  a  regulatory  flexibility 
agenda  concerning  rules  likely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  must  be 
published  in  accordance  with  5  U.S.C. 
601  et  seq. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12291  and  5  U.S.C.  601 
et  seq.,  this  agenda  describes  current 
and  projected  regulations  and 
regulations  which  will  be  under  review 
or  development  during  the  period 
October  1, 1992,  to  March  31, 1993.  This 
agenda  also  contains  information  on 
regulations  on  which  action  was 


completed  since  the  last  FEMA 
semiannual  agenda  was  published  April 
27. 1992,  57  FR  17468  to  17475. 

Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains 
information  concerning  all  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  6  months  except 
for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program  and  the  National 
Crime  Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management 
matters. 

Dated:  October  20. 1992.  ■ 

Patricia  M.  Gonnley,  j 

General  Counsel. 


3891 
3892 
3893 
3894 


Prerule  Stage 


Review  and  Approval  of  State  and  Local  Emergency  Response  Plans.. 

Radiological  Emergency  Planning  and  Preparedness 

Release  of  Materials  From  ttie  National  Defense  Stockpile 

Administrative  Remedies  (or  False  Claims  and  Statements 


3067-AA76 
3067-AA77 
3067-AB75 
3067-AB80 


Proposed  Rule  Stage 


3895 
3896 
3897 
3898 
3899 
3900 
3901 
3902 
3903 
3904 
3905 
3906 


Comprehensive  Cooperative  Agreement  (CCA)  Polictes,  Procedures,  and  Associated  Programs 

National  Flood  Insurance  Program  Ctuinges  for  Structures  on  Land  Subject  to  Imminent  Collapse  or  Subsidence 

Use  of  Civil  Defense  Persorwiel,  Materials,  and  Facilities  for  Natural  Disaster  Purposes 

Machine  Tod  Trigger  Order  Program  GuidarKe 

Guidance  for  Sector  Studies  and  Production  Base  Analyses  (Civilian  Ager)cies)... ~ 

Individual  Assistance  Regulations — „ — . 

Disaster  Assistance — Coastal  Barrier  Resources  Act . — ... _. -.» 

National  Flood  Insurance  Program  -  Write  Your  Own  Program  Changes - 

National  Flood  Insurance  Program  Repetitive  Losses „ 

Disaster  Assistance;  Policy  for  Disaster  Assistance  Funding 

Policy  and  Procedures  on  ttw  Use  of  Star>dl)y  Agreements  and  Educational  Orders. — _ 

FEMA;  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Goverrv 
merits _ ~_ _ 


3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 


AB18 
AB42 
AB48 
AB63 
AB72 
AB73 
AB78 
AB99 
ACOO 
ACOS 
AC07 


3067-AC08 


FEMA 
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Final  Rule  Stage 


3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 
.3918 


Se- 
quence 
Number 


3919 
3920 
3921 
3922 
3923 
3924 
3925 
3926 
3927 


National  Defense  Executive  Reserve  Guidance 

New  Restrictions  on  Lobbying 

National  Flood  Insurance  Program;  General  Provisions  and  Insurance  Coverage 

Disaster  Assistance— Public  Assistance  Insurance  Requirements 

National  Earthquake  Hazards  Reduction  Program;  Criteria  for  Acceptance  of  Gifts,  Bequests,  or  Services. 

Disaster  Assistance;  Public  Assistance  Eligibility  of  Costs 

Disaster  Assistance— Public  Assistance  Eligibility • ■ 

List  of  Jurisdictions  Eligible  for  the  Sale  of  Crime  Insurance •• 

Disaster  Assistance;  Public  Elementary  and  Secondary  School  Facilities 

Organizations,  Functions  and  Delegations  of  Authority 

Collection  qf  Debts  by  the  Government  Under  the  Debt  Collection  Acts 

Organization.  Functions,  and  Delegations  of  Authority .'. 


Completed  Actions 


Title 


Nondiscrimination  in  Federally  Assisted  Programs 

Federal  Emergency  Management  Agency  Acquisition  Regulations 

National  Security  Emergency  Exercise  Program 

National  Flood  Insurance  Program  Changes 

Increase  in  Rates  Charged  for  Crime  Insurance 

National  Flood  Insurance  Coverage  and  Sales 

National  Earthquake  Hazards  Reduction  Assistance  to  State  and  Local  Governments 


3067-AB51 
3067-AB64 
3067-AB71 
3067-AB77 
3067-AB84 
3067-AB85 
3067-AB86 
3067-AB87 
3067-AB97 
3067-AC01 
3067-AC04 
3067-AC06 


3067-AAOO 
3067-AB40 
3067-AB57 
3067-AB66 
3067-AB67 
3067-AB70 
3067-AB74 

Costal  Ba°rriCTRe«)urces  System  Amendments  Related  to  the  National  Flood  Insurance  Program o^t'arqo 

Revocation  of  Letters  of  Map  Revision 3067-Ab90 


Regulation 
Identifier 
Numt>er 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


3891.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  50  USC  app  225g;  EO 
12148 

CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Abstract:  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 


Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

12/00/92 

ANPRM 

02/00/93 

Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Vem  Wingert,  Chief, 
Program  Development  Branch,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472.  202 
646-2872 

RIN:  3067-AA76 


3892.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148:  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract  Updates  regulations  which 
set  out  Federal  agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 
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FEMA 


Prerule  Stage 


Thnetabte: 
Action 


Date 


FR  Ctt* 


ANPRM  12/00/92 

ANPRM  02/00/93 

Comment 

Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Vem  Wingert,  Chief. 
Program  Development  Branch.  Federal 
Emergency  Management  /^ency.  500  C 
Street  SW..  Washington.  DC  20472,  202 
646-2872 

RiN:  3067-AA77 

3893.  RELEASE  OF  MATERIALS  FROM 
THE  NATIONAL  DEFENSE  STOCKPILE 

Legal  Authority:  50  USC  98f;  50  USC 
404;  EO  12148;  EO  12656 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 

Abstract  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


03/00/93 
05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  MariUey. 

Acting  Chief.  Mobilization  Policy  and 
Plans  Division.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Room  629,  Washington.  DC  20472,  202 
646-3003 

RIN:  3067-AB75 

3894.  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS 

Legal  Authority:  31  USC  3801-12 

CFR  Citation:  44  CFR  19 

Legal  Deadline:  None 

Abstract  The  Program  Fraud  and  Civil 
Remedies  Act  (the  Act)  enacted  on 
October  21,  1986,  and  codified  at  31 
USC  3801  through  3812,  establishes  an 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


administrative  remedy  against  any 
person  who  makes  a  false  claim  or 
written  statement  to  any  of  certain 
Federal  agencies,  including  the  Federal 
Emergency  Management  /Vgency.  In 
brief,  any  person  who  makes  a  claim  or 
written  statement  to  an  affected  agency 
knowing,  or  with  reason  to  know,  that 
it  is  false,  fictitious,  or  fraudulent  may 
be  held  liable  for  a  penalty  up  to  $5,000 
per  claim  or  statement  and.  in  addition, 
with  respect  to  claims,  for  an 
assessment  up  to  double  the  amount 
falsely  claimed.  The  Act  requires 
affected  Federal  agencies  to  promulgate 
regulations  implementing  its  provisions. 

Timetable:  ^ 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  J.  Lillis, 
Assistant  Inspector  General  for 
Investigations,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  202  646-2885 

RIN:  3067-AB80 


Proposed  Rule  Stage 


■r 


3895.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POLICIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

Legal  Authority:  50  USC  2286;  50  USC 
2251;  42  USC  5121;  42  USC  5151;  42  USC 
7701;  42  USC  4001;  PL  95-224;  PL  96-295; 
PL  99-499;  PL  93-288;  PL  95-124;  PL  90- 
488;  PL  93-234;  PL  90-577;  EO  12148 

CFR  Citation:  44  CFR  305;  44  CFR  302; 
44  CFR  360;  44  CFR  301;  5  CFR  900 

Legal  Deadline:  None 

.  Abstract:  The  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation; 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  95-224. 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  (the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense).  The  Federal  Civil 


Defense  Act  of  1950,  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Office  of  General  Counsel.  Specific 
quantitative  estimates  cannot  be  cited. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Sylvia  A.  Carroll, 

Program  Analyst.  Federal  Emergency 


Management  Agency.  500  C  Street  SW.. 
Washington,  DC  20472,  202  646-3503 

RIN:  3067-AB18 

3896.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

Legal  Authority:  42  USC  4002  et  seq; 

EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  60;  44 

CFR  61;  44  CFR  62 

Legal  Deadline:  None 

Abstract  Section  544  of  the  Housing 
and  Community  Development  Act  of 
1987  provided  a  new  benefit  to  National 
Flood  Insurance  Program  policyholders: 
Payment  for  demolition  or  relocation  of 
an  insured  structure  if  it  is  located 
"along  the  shore  of  a  lake  or  other  body 
of  water  and  is  certified  by  appropriate 
State  or  local  land  use  authority  to  be 
subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or 
undermining  caused  by  waves  or 
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currents  of  water  exceeding  anticipated 
cyclical  levels."  FEMA  published 
interim  regulations  on  this  subject  on 
September  23  and  November  2. 1988, 
and  commissioned  an  investigation 
through  the  National  Academy  of 
Sciences  to  provide  a  basis  for  further 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

NPRM  Conwient    11/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  IPATS. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington. 
DC  20472,  202  646-3419 

RIN:  3067-AB42 

3897.  USE  OF  CIVIL  DEFEMSE 
PERSONNEL,  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Authority:  50  USC  app  2253 

CFR  Citation:  44  CFR  312.5 

Legal  Deadline:  None 

Abstract  This  rule  is  issued  to  clarify 
the  use  of  civil  defense  personnel  in 
times  of  natural  disasters.  The  rule  will 
permit  consistently  for  all  programs 
regardless  of  matching  contributions,  30 
days'  use  of  civil  defense  personnel  on 
disaster  operations,  at  the  discretion  of 
State  officials,  with  the  possibility  of 
extension  of  that  period  upon  request  to 
the  Regional  Director  or  Associate 
Director  for  State  and  Local  Programs 
and  Support. 

Timetable: 


Action 


Date 


FR  Ctte 


3898.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Legal  Authority:  50  USC  app  2061  et 
seq;  EO  10480;  EO  12856 

CFR  Citation:  44  CFR  340 

Legal  Deadline:  None 

Abstract  Provides  guidance  on  use  of 
DPA  authorities  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
contractors  and  therefore  reduce 
production  for  needed  military  items. 

Timetable: 


NPRM  03/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  C  Dwight  Poe, 

i^gram  Analyst,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington,  DC  20472.  202  646-3492 

RIN:  3067-AB48 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Marilley. 
Acting  Chief.  Mobilization  Policy  and 
Plans  Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Room  629.  Washington,  DC  20472,  202 
646-3003 

RIN:  3067-AB63 

3899.  GUIDANCE  FOR  SECTOR 
STUDIES  AND  PRODUCTION  BASE 
ANALYSES  (CIVILIAN  AGENCIES) 

Legal  Authority:  50  USC  404;  EO 
12148;  EO  12658 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

Abstract  The  production  base  analyses 
rule  is  designed  to  give  guidance  and 
set  minimum  standards  for  civilian 
agencies  in  collecting  data  and 
conducting  the  analyses. 

Timetabie: 


3900.  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  93-288,  as 
amended 

CFRCitaUon:  44  CFR  206 

Legal  Deadline:  None 

At)Stract  FEMA  is  undertaking  a 
comprehensive  review  of  its  policies 
and  procedures  for  assistance  to 
individual  disaster  victims.  FEMA's 
intent  is  to  simplify  program 
requirements,  standardize  program 
definitions  where  possible,  revise 
procedures  for  compliance  with 
floodplain  management  regulations, 
simplify  procedures  to  prevent 
duplication  of  benefits,  provide  easier 
access  to  programs,  and  streamline 
State  involvement  in  the  disaster 
assistance  programs.  This  action  would 
also  address  issues  raised  in  a  June  27. 
1991,  joint  OMB/FEMA  Task  Force 
report. 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Comnf>ent    05/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  Grichar,  Senior 
Economist,  Office  of  Mobilization 
Preparedness/NP,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3054 

RIN:  3067-AB72 


Action 

Date 

FR  Cite 

NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  RINs  3067- 
AB43  and  3067-AB52  have  been 
incorporated  into  this  action. 

Agency  Contact  Agnes  C  Mravcak, 

Chief,  Individual  Assistance  Programs 
Branch,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472.  202  646-3660 

RIN:  3067-AB73 ^^ 

3901.  DISASTER  ASSISTANCE- 
COASTAL  BARRIER  RESOURCES  ACT 

Significance:  Agency  Priority 

-Legal  Authority:  16  USC  3501;  42  USC 
5121 

CFR  Citation:  44  CFR  206.340 
Legal  Deadline:  None 

Abstract  This  proposed  rule 
Incorporates  into  the  existing  regulation 
for  disaster  assistance  within  the 
Coastal  Barrier  Resources  System 
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changes  made  by  the  Coastal  Barrier 
Improvement  Act  of  1990  (PL  101-591]. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  06/00/93 

NPRM  Comment    08/00/93 

Period  End 
Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  B.  Stuart, 

Program  Officer,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472.  202  646-3691 

RIN:  3067-AB78 

3902.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  -  WRITE 
YOUR  OWN  PROGRAM  CHANGES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract  Changes  financial  audit 
procedures  for  Write  Your  Own  (WYO) 
companies  with  fewer  than  25,000  NFIP 
policies  in  force;  adds  procedures  for 
companies  unable  to  carry  out  their 
WYO  obligations;  and  adds  a  provision 
to  allow  a  production  bonus  to  WYO 
companies  meeting  marketing  goals  in 
States  with  low  market  penetration. 

Timetable: 


Proposed  Rule  Stage 


3903.  •  NATIONAL  FLOOD 

INSURANCE  PROGRAM  REPETITIVE 

LOSSES 

Legal  Authority:  42  USC  4002  et  seq; 

EO  12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract  Amends  standard  flood 
insurance  policy  to  provide  for  a  claims 
co-payment  or  an  increased  deductible 
for  any  property  sustaining  repetitive 
flood  losses. 


Action 

Date 

FR  Ctte 

NPRM 

09/00/93 

NPRM  Comment 

11/00/93 

Period  End 

Final  Action 

05/00/94 

Final  Action 

10/00/94 

Eflective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Geneva  A.  Jeter, 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  202  646-3090 

RIN:  3067-AC05 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 

09/00/93 

NPRM  Comment 

11/00/93 

Period  End 

Final  Action 

05/00/94 

Final  Action 

10/00/94 

EHective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW..  Washington.  DC  20472.  202 
646-3422 

RIN:  3067-AB99 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator.  Federal 

Insurance  Administration.  Federal 

Emergency  Management  Agency.  500  C 

Street.  SW..  Washington.  DC  20472.  202 

646-3422 

RIN:  3067-ACOO 

3904.  •  DISASTER  ASSISTANCE; 

POLICY  FOR  DISASTER  ASSISTANCE 

FUNDING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  Proposed  rule  describes 
FEMA's  policy  for  immediately 
allocating  the  full  estimated  costs  of 
Presidentially  declared  disasters  from 
the  Disaster  Relief  Fund  and  for 
allocating  funds  during  a  disaster  relief 
shortfall.  The  policy  is  intended  to 
reduce  the  risk  of  Disaster  Relief  Fund 
shortfalls  and  to  ensure  that  full 
funding  for  disasters  is  reserved  soon 
after  they  are  declared. 


3905.  •  POLICY  AND  PROCEDURES 

ON  THE  USE  OF  STANDBY 

AGREEMENTS  AND  EDUCATIONAL 

ORDERS 

Legal  Authority:  EO  12656 

CFR  Citation:  44  CFR  342 

Legal  Deadline:  None 

Abstract  FEMA  proposes  to  add  44 
CFR  342  to  implement  national  security 
emergency  preparedness  policy  under 
E.0. 12656,  to  support  the  initiation, 
development,  and  implementation  of 
national  security  emergency 
preparedness  programs  and  plans 
among  the  Federal  departments  and 
agencies.  Part  342  would  provide  policy 
and  procedural  guidance  on  the  use  of 
Standby  Agreements  and  Educational 
Orders  designed  to  provide  a  rapid 
transition  from  routine  to  emergency 
operations  and  to  use  effectively  the 
period  after  initial  warning  of  possible 
national  security  emergencies. 

Timetable:  ' 


Action 


Date 


FR  Ctte 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  F.  Marilley, 
Act.Chief.  Mobilization  Pol'y  &  Plans 
Div..  National  Preparedness  Directorate. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472.  202  646-3003 
RIN:  3067-AC07 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

12/00/92 

NPRM  Comment 

02/00/93 

Period  End 

Final  Action 

04/00/93 

Final  Action 

05/00/93 

Effective 

3906.  •  FEMA;  UNIFORM 

ADMINISTRATIVE  REQUIREMENTS 

FOR  GRANTS  AND  COOPERATIVE 

AGREEMENTS  TO  STATE  AND  LOCAL 

GOVERNMENTS 

Legal  Authority:  31  USC  liii;  31  USC 

503  ' 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 
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Abstract  FEMA  proposes  to  adopt 
revisions  to  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments",  previously 
published  at  53  FR  8078,  3/11/88.  44 
CFR13. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FRCH* 


NPRM  11/00/92 

NPRM  Comment    01/00/93 
Period  End 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Charles  F.  McNulty, 
Chief,  Assistance  Standards  Branch, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  202  646-2976 

RIN:  3067-AC08 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Rnal  Rule  Stage 


3907.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Auttiority:  50  USC  404;  50  USC 
app  2061  et  seq;  EO  12856 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None     ! 

At>stract  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserve  Program. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  02/15/90    55  FR  5476 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  03/00/93 

Final  Action  04/00/93 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  Marilley, 

Acting  Chief,  Mobilization  Policy  and 
Plans  Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3003 

RIN:  3067-AB51 

3908.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiority:  31  USC  1352 

CFR  Citation:  44  CFR  18 

Legal  Deadline:  None 

Abstract  FEMA,  along  with  other 
Government  agencies,  is  issuing  this 
common  rule  which,  generally,  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  in  connection  with  a 
specific  contract,  grant,  or  loan. 


02/26/90    55  FR  6736 

12/00/92 
02/00/93 


Interim  Final 

Rule 
Rnal  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  F.  McNuIty, 

Chief,  Assistance  Standards  Branch, 
Office  of  Financial  Management, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472.  202  646-3718 

RIN:  3067-AB64 

3909.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  GENERAL  PROVISIONS 
AND  INSURANCE  COVERAGE 

Legal  Auttiority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  61 

Legal  Deadline:  None 

Atwtract  Changes  the  National  Flood 
Insurance  Program  Policy  Forms, 
including  adding  new  policy  forms  for 
condominiums;  adds  a  definition  of  ' 
elevated  building  to  the  policy  forms; 
and  makes  other  changes  in  the  policy 
forms. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/30/92    57  FR  33669 

NPRM  Comment  09/30/92 

Period  End 

Final  Action  02/00/93 

Final  Action  10/00/93 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L  Collins. 

Assistant  Administrator,  Federal 


Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington,  DC  20472.  202 
646-3419 

RIN:  3067-AB71 

3910.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  INSURANCE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42USC5121 

CFR  Citation:  44  CFR  206.250 

Legal  Deadline:  None 

At>stract  This  interim  rule  addresses 
requirements  for  purchase  of  flood  and 
other  hazard  insurance  for  receipt  of 
disaster  assistance  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (PL  93-288,  as 
amended).  A  previous  interim  rule  with 
request  for  comments  was  published 
March  26,  1989,  at  54  FR  11639.  In 
response  to  comments,  a  second  interim 
rule  is  being  published  with  a  request 
for  comments. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  12/11/91     56  FR  64558 

Rule 
Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Smaii  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Karen  Forbes, 

Program  Specialist,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  /Vgency,  500  C  Street  SW.. 
Washington,  DC  20472,  202  646-3807 

RIN:  3067-AB77 


52134  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


FEMA 


Final  Rule  Stage 


3911.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM; 
CRITERIA  FOR  ACCEPTANCE  OF 
GIFTS,  BEQUESTS,  OR  SERVICES 

Legal  Authority:  PL  101-614 

CFR  Citation:  42  CFR  362 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
policy  and  provide  criteria  for  the 
acceptance  of  gifts,  bequests,  and 
donations  by  the  Director  of  FEMA  or 
his  designee,  for  the  National 
Earthquake  Hazard  Reduction  Program 
(NEHRP)  under  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7701. 
et  seq..  Section  9.  Acceptance  of  Gifts). 

Timetal>te: 


Action 


Date 


PR  Cite 


NPRM 

07/09/92 

NPRM  Comment 

09/07/92 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

57  FR  30455 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  S.  Taylor, 

Emergency  Management  Specialist, 
State  and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3079 

RIN:  3067-AB84 

3912.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  ELIGIBILITY  OF 
COSTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206.228 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
change  the  eligibility  of  costs  which 
may  be  claimed  for  disaster  assistance 
under  the  Stafford  Act,  Public  Law  93- 
288.  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/92 

NPRM  Comment  06/29/92 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected; 

Jurisdictions 


57  FR  18442 


Governmental 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  B.  Stuart, 
Program  Officer.  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472,  202 
646-3691 

RIN:  3067-AB85''      " 

3913.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  EUGIBILITY 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206.221 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
change  the  definition  of  private 
nonprofit  facilities  eligible  for  disaster 
assistance  under  the  Stafford  Act, 
Public  Law  93-288.  as  amended. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

04/30/92 

NPRM  Comment 

06/29/92 

Period  End 

Final  Action 

11/00/92 

Final  Action 

12/00/92 

Effective 

57  FR  18441 


Action 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  B.  Stuart, 

Program  Officer,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3691 

RIN:  3067-AB86 ■ 

3914.  LIST  OF  JURISDICTIONS 
ELIGIBLE  FOR  THE  SALE  OF  CRIME 
INSURANCE 

Legal  Authority:  12  USC  1749  et  seq. 
EO  12127 

CFR  Citation:  44  CFR  81 

Legal  Deadline:  None 

Abstract  Removes  additional  unknown 
number  of  States  from  participation  in 
the  Federal  Crime  Insurance  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/21/92 
09/19/92 

03/00/93 


57  FR  32192 


Date 


FR  Cite 


Final  Action  04/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kimber  A.  Wald. 

Chief,  Urban  Property  Operations. 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472,  202  646-3440 

RIN:  3067-AB87 

3915.  •  DISASTER  ASSISTANCE; 
PUBLIC  ELEMENTARY  AND 
SECONDARY  SCHOOL  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  FEMA  to  grant  assistance  to 
public  schools  in  major  disasters 
without  having  to  make  an  exception  in 
each  case  where  there  is  an  overlap  of 
the  authority  of  the  U.  S.  Department  of 
Education  and  FEMA.  Rule  would 
eliminate  over  lap  of  FEMA  and  U.S. 
Department  of  Education  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/92    57  FR  29856 

NPRM  Comment  09/01/92 

Period  End 

Final  Action  .11/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  Stuart, 
General  Engineer,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3691 

RIN:  3067-AB97 

3916.  •  ORGANIZATIONS. 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  501  et  seq 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 
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FEMA 


Rnal  Rule  Stage 


Abstract  This  rule  amends  the 
organization,  functions,  and  delegations 
of  authority  of  the  Chief  Financial 
OfTicer  of  FEMA  under  the  Chief 
Financial  Officers  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Finai  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Arthur  E.  Curry, 

Financial  Policy  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington,  DC  20472,  202 
646-3718 

RIN:  3067-ACOl 

3917.  •  COLLECTION  OF  DEBTS  BY 
THE  GOVERNMENT  UNDER  THE  DEBT 
COLLECTION  ACTS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  501  et  seq;  31 
use  3711 


CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
authority  of  FEMA  to  settle, 
compromise,  or  terminate  collection  of 
debts  from  $20,000  to  $100,000;  makes 
organizational  changes  required  by  the 
Chief  Financial  Officers  Act,  and 
implements  collection  of  debts  owed 
FEMA  by  taking  offsets  against  Federal 
income  tax  refunds  that  would 
otherwise  be  paid  to  debtors. 

Timetable: 


Action 


Date 


FR  Cite 


3918.  •  ORGANIZATION,  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

Legal  Auttiority:  5  USC  552; 
Reorganization  Plan  No.  3  of  1978;  EO 
12127;  EO  12148,  as  amended 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract  This  rule  reflects  a 
reorganization  of  the  U.S.  Fire 
Administration  at  the  FEMA  National 
Emergency  Training  Center, 
Emmitsburg,  MD. 

Timetable: 


Final  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Buck,  Debt 

Collection  Program,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  2(J2  646-4091 

RIN:  3067-AC04 


Action 


Date 


FR  ate 


Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  P.  Face,  |r.. 
Director,  Office  of  NETC  Operations 
and  Support,  U.S.  Fire  Administration, 
Federal  Emergency  Management 
Agency,  16825  South  Seton  Avenue, 
Emmitsburg,  MD  21727,  301  447-1223 

RIN:  3067-AC06 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


3919.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

CFR  Citation:  44  CFR  7 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  •  No     09/28/92 
further  action. 

Small  Entities  Affected:  None 

Govemn^ent  Leveis  Affected:  Local, 

State       1 1 

Agency  Contact  William  Tidbail,  202 
646-3962 

RIN:  3067-AAOO 


3920.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
ACQUISITION  REGULATIONS 

CFR  Citation:  48  CFR  44 

Completed: 

Reason 


Date 


FR  Ctte 


Withdrawn  09/25/92 

Small  Entities  Affected:  Undetermined 


Government  Leveis  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Christine  A.  Makris, 
202  646-3743 

RIN:  3067-AB40 


3921.  NATIONAL  SECURITY 
EMERGENCY  EXERCISE  PROGRAM 

CFR  Citation:  44  CFR  339 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  06/24/92 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact  Richard  F.  Marilley, 
202  646-3003 

RIN:  3067-AB57 


3922.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

CFR  Citation:  44  CFR  72 

Completed: 

Reason 


Date 


FR  Ctte 


Final  Action 

Final  Action 

Effective 


06/30/92 
07/30/92 


57  FR  29036 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L.  Matticks,  202 
646-2766 

RIN;  3067-AB66 

3923.  INCREASE  IN  RATES  CHARGED 
FOR  CRIME  INSURANCE 

CFR  Citation:  44  CFR  83 

Completed: 

Reason 


Date 


FR  Ctte 


Final  Action 

Tinal  Action 

Effective 


06/16/92    57  FR  26775 
10/01/92 
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FEMA 


Completed  Actions 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Klmber  A.  Wald,  202 
646-3440 

RIN:  3067-AB67 

3924.  NATIONAL  FLOOD  INSURANCE 
COVERAGE  AND  SALES 

CFR  Citation:  44  CFR  59;  44  CFR  61;  44 
CFR  62;  44  CFR  75 

Completed:  


Reason 


Date 


FR  Cite 


05/07/92    57  FR  19359 
10/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  L.  Collins,  202 
646-3419 

RIN:  3067-AB70 


3925.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

CFR  Citation:  44  CFR  361 

Completed:  


Reason 


Data 


FR  Cite 


08/07/92    57  FR  34868 
09/06/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Donna  M.  Dannels, 
202  646-3682 

RIN:  3067-/VB74 

3926.  COASTAL  BARRIER 
RESOURCES  SYSTEM  AMENDMENTS 
RELATED  TO  THE  NATIONAL  FLOOD 
INSURANCE  PROGRAM 

CFR  Citation:  44  CFR  71 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  05/29/92    57  FR  22659 

Final  Action  05/29/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Collins,  202 
646-3419 


RIN:  3067-AB83 


3927.  REVOCATION  OF  LETTERS  OF 
MAP  REVISION 

CFR  Citation:  44  CFR  59;  44  CFR  65 

Completed: 


Reason 


Date 


FR  Cite 


Wittwkawn  05/26/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L  Mattidis,  202 
646-2766 

RIN:  3067-AB90 

(FR  Doc.  92-25477  Filed  11-02-92;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch«.  1. 101. 105.  201,  301.  302. 
303.  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulations 

agency:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  agenda. 


Se- 
quence 
Number 


3928 


3929 

3930 
3931 
3932 
3933 
3934 
3935 
3936 
3937 
3938 


Se- 
quence 
Number 


3939 
3940 
3941 

3942 
3943 

3944 
3945 

3946 
3947 
3948 
3949 
3950 
3951 
3952 
3953 
3954 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1992.  This  agenda  was  developed  under 
the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum 
dated  June  11. 1992.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 


Prerule  Stage 


FOR  FURTHER  INFORMATION  CONTACT! 

Rodney  P.  Lantier.  Chief.  Directives  and 
Correspondence  Management  Branch. 
(202)  501-0666. 
SUPPLEMENTARY  INFORMATION:  None  of 

the  regulations  listed  is  considered  a 
major  rule  under  Executive  Order  12?<*'. 
"Federal  Regulation." 

Dated:  August  28. 1992. 
Richard  G.  Austin. 

Administrator. 


TWe 


Nondiscrimination  on  the  Basis  of  Race.  Color.  National  Origin,  and.  Where  Applicable.  Sex. 


Regulation 
Identifier 
Numt>er 


3090-AC49 


Proposed  Rule  Stage 


General  Services  Administration  Acquisition  Regulation  (GSAR).  NIB/NISH  Purchasing  Procedures  (GSAR  Case 

No.  5-64/190) 

Ethical  Standards  for  Contractor  Employees  (5-317) "•rr'^'T'o":^"""^;^'*' — 

Multiyear  Contractmg  Under  Federal  Supply  Service  (FSS)  and  Multiple  Award  Schedule  Program  (5-288) 

Agency  Protest  Procedures  (5-328) » - ~ - 

Collecting  Sutx;ontracting  Data  From  Lower-Tier  Subcontractors  (5-338) 

Submission  of  N^ultipte  Award  Schedule  (MAS)  Pricelist  (5-336) - v— 

Multiple  Awards  Schedule  Improvement  Project  (GSAR  5-348) 

Update  of  Transportation  Documentation  and  Audit  Regulations 


Clarify  Requirements  for  Obtaining  Delegations  of  Procurement  Authority -.- 

Revise  FIRMR  Provisions  to  Reflect  Changes  in  ESA  Programs  and  to  Clarify  GSA  Intent. 


3090-AD92 
3090-AE52 
3090-AE54 
3090-AE58 
3090-AE60 
3090-AE70 
3090-AE79 
3090-AE77 
3090- AE71 
3090-AE75 


Final  Rule  Stage 


Title 


Provisions  and  Qauses  (Design-Build  Service  Contracts)  (GSAR  5-303) 

Equitable  Adjustments  Oause  (GSAR  5-255) 

Acquisition  Circular  AC-91-1 -Revision  of  Prescriptions  for  Use  of  Certain 

Interests  in  Real  Property  (5-313) 

New  Restrictions  on  Lobbying . 


ClausM  in  Acquisition  of  Leasehold 


Deviation  to  FAR  Buy  American  Act-Trade  Agreements  Act-Balance  of  Payments  Program.  Acquisition  Qrcular  (AO 

90-2)  (GSAR  Case  5-342) 

Real  Property  Leasing  Clauses  (GSAR  5-313) • ••••"• r:"-;^V"""X:aAo 

Acquisition  Circular  AC-91-2,  Revision  to  GSAR  Eligible  Products  from  Nonbesv^ted  Countnes-Waiver  GSAH 


Regulation 
Identifier 
Number 


Case  5-342. 


Use  and  Exercise  of  Options  (5-340) — — 

Administrative  Records  for  Debarment  and  Suspension  (5-322) - •••• — 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Conducted  Programs 

Enforcement  of  hiondiscrimination  on  the  Basis  of  Handicap  in  federally  Assisted  Programs 

Property  for  Homeless  Assistance  Purposes -- - V^: ■■":i::"o"","cZ:^r;;;;;;'' 

Publicity  and  Credit  Sales  Policies  Concerning  the  Disposal  of  Certain  Surplus  Government-Owned  Real  Property.. 

Non-Federal  Interim  Use  of  Certain  Government-Owned  Real  Property - - 

Federal  Excess  and  Surplus  Real  Property  Containing  Lead-Based  Paint 

Utilization.  Donation.  Sale.  Abandonment  or  Destruction  of  Hazardous  Materials '• 


3090-AE02 
3090-AE05 

3090-AE06 
3090-AE25 

3090-AE26 
3090-AE31 

3090-AE56 
3090-AE63 
3090-AE72 
3090-AC48 
3090-AE32 
3090- AE30 
3090-AE40 
3090-AE41 
3090-AE76 
3090- AA42 


GSA 


3956 
3990 

39S7 


3960 
3961 

3962 
3963 

3964 
3965 
3966 


3967 

3968 
3969 
3970 
3971 
3972 
3973 
3974 
3975 
3976 
3977 
3978 
3979 
3980 
3981 


Federal  Regster  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  52139 


Final  Rule  Stage — Continued 


Submission  of  Rated  On-Board  Bills  of  Lading  tor  Ocean  SWpments ••• ..................~.. 

Federal  Travel  Regulation  (FTR)  Interim  Rule  4.  Acceptance  of  Paynient  from  a  Non-Federal  Source  for  Travel 


Expenses ",' 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Relocation  Income  Tax  Allowance  (RIT)  Payments  for 
Trar^sfers  to  and  From  Puerto  Rico  and  the  U.S.  Possessiorw _ - -- ■•• ••• 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Title  Requirements  for  Reimbursement  of  Real  Estate 
Transaction  Expenses rvV' .-...•.•■••"--•""• 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Increase  in  Maximum  Reimbursenwrt  Umrtations  for 
Equal  Estate  Sale  and  Purchase  Expenses - - - 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Maxirrwrn  Per  Diem  Rates 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Use  of  Government  Aircraft  and  Government- 
Negotiated  Rental  Agreement  Automobites - - "'U;""" ^•.  -■••••■■"" 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tabtes 

Clarity  FIRMR  Delegations  of  Procurement  Authority  Provisions  for  8(a)  Program  Acquisitions  and  Provision 
Regarding  GSA  Norwnandatory  Schedules - 

Govemmentwide  Real  Property  Asset  Management 

Federal  Property  Management  Regulations  Pari  101-21.  Federal  Buildings  Fund 

Federal  Property  Management  Regulation  Part  101-18,  Acquisition  of  Real  Property 


3090-AD89 

3090- AE1 9 

3090-AE46 

3090-AE48 

3090-AE69 
3090-AE78 

3090-AE82 
3090-AE84 

3090- AE74 
3090-AD43 
3090- AE28 
3090-AE43 


Completed  Actions 


General  Services  Administratior  Acquisition  Regulation,  Price  Acflustment  Clause  for  Sennce  Contracts  (CHGE  38) 

(GSAR  Notice  No.  5-1 29A) • 

Late  Offers  Provision  (Leases  of  Redl  Property).  (GSAR  5-292)  CHGE  39 • 

Threshold  for  AppBcation  of  Trade  Agreements  Act  CHANGE  33  (5-337) 

Pilot  Test  Under  Multiple  Award  Schedule  Program  (5-330)  (Acquisition  CIrculaf  AC-92-1) 

Revision  of  GSA  Form  3186  (5-274)  CHGE  34 

Revision  of  GSA  Forms  3504  and  3507;  CHANGE  32  (5-324) 

Designation  of  Agency  Labor  Advisor  (5-331)  CHGE  35 .. •• • - 

Earlier  Review  of  Subcontracting  Plans;  CHANGE  30  (5-325) 

Implement  Federal  Acquisition  Circular  90-5,  CHANGE  29  (5-320) -•• — • 

GSA  Organizational  Changes  (CHGE  36)  GSAR  5-343 — ; 

Miscellaneous  Changes  (CHGE  40)  GSAR  5-332 - 

Misceltaneous  Changes  (Change  37)  GSAR  5-343 


Federal  Travel  Regulation  (FTR)  Amendment  25,  Travel  Expenses  of  Federal  Employees  with  Disabiimes 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned)  1992  Omnibus  Technical  and  Edrtonal  Corrections  

Federal  Travel  Regulation  (FTR)  Amendment  22.  Allowance  for  Travel  To  Seek  Residence  Quarters  In  Alaska  or 
Hawaii;  Allowance  for  the  Preparation  and  Transportation  of  the  Remains  of  an 


309O-AD91 
3090- AE33 
3090-AE59 
3090-AE61 
3090-AE62 
3090-AE64 
3090-AE65 
3090-AE66 
3090-AE68 
3090-AE80 
3090- AE81 
3090-AE83 
3090-AE47 
3090-AE67 

309O-AE73 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Preruie  Stage 


OFFICE  OF  ADMINISTRATION 


3928.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN.  AND,  WHERE  APPLICABLE. 
SEX    If 

Legal /^titfiortty:  40  USC  476:  42  USC 
2000d-l;  20  USC  1681 


CFR  Citation:  41  CFR  I01-a2 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 


shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
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GSA 


Prerule  Stage 


procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Thomas  E. 
Henderson,  EEO  Specialist  (AKC). 
General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington.  DC 
20405.  202  501-1368 

RIN:  309(>-AC49 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


3929.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR),  NIB/NISH 
PURCHASING  PROCEDURES  (GSAR 
CASE  NO.  5-64/190) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  508 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
GSAR  will  establish  uniform 
procedures  within  GSA  for  purchasing 
from  the  National  Industries  for  the 
Blind  (NIB)  or  the  National  Industries 
for  the  Severely  Handicapped  (NISH) 
workshops.  The  proposed  change  will 
also  establish  a  pricing  policy  for 
commodities  and  services  which  have 
an  annual  value  of  less  than  $50,000. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington.  DC  20405.  202  501-3822 

RIN:  309O-AD92 

3930.  ETHICAL  STANDARDS  FOR 
CONTRACTOR  EMPLOYEES  (5-317) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  503;  48  CFR  552 


Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide  a 
clause  to  cover  the  activities  of 
contractors  that  provide  services  in 
support  of  Government  personnel  in 
inspecting,  evaluating,  and  monitoring 
the  performance  of  other  contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/03/91     56  FR  50073 

NPRM  Comment     11/04/91     56  FR  50074 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  and  F  Streets  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  309O-AE52 

3931.  MULTIYEAR  CONTRACTING 
UNDER  FEDERAL  SUPPLY  SERVICE 
(FSS)  AND  MULTIPLE  AWARD 
SCHEDULE  PROGRAM  (5-288) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  505;  48  CFR  516; 
48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide 
policy  and  procedures  concerning  the 
use  of  multiyear  contracting  in  the 
Federal  Supply  Service's  (FSS)  Multiple 


Award  Schedule  (MAS)  Program. 
Additionally,  the  change  prescribes  a 
clause  and  alternates,  which  permit 
new  offerors  to  submit  proposals  and 
current  contractors  to  add  new  items 
during  specific  30-day  periods  ("open 
seasons")  of  the  particular  multiyear 
schedule  solicitation.  A  second  clause 
is  prescribed  for  the  limited 
circumstance  when  the  multiyear 
solicitation  will  not  provide  for  at  least 
one  open  season. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/13/92    57  FR  8854 

NPRM  Comment    04/13/92    57  FR  8854 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AE54 

3932.  •  AGENCY  PROTEST 
PROCEDURES  (5-328) 
Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  533 
Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
regulation  to  provide  for  an  official 
other  than  the  Contracting  Officer  to 
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make  a  decision  on  protests  to 
implement  the  Federal  Acquisition 
Regulation  and  the  Federal  Information 
Resources  Management  Regulation 
Bulletin  026. 

Timetable: 


Action 


Date 


FR  Cfte 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no  ' 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mar|orie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Street  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  309a-AE58 

3933.  •  COIXECTING 
SUBCONTRACTINQ  DATA  FROM 
LOWER-TIER  SUBCONTRACTORS  (5- 
338) 

Legal  Auttiority:  40USC48e(c) 

CFR  Citation:  48  CFR  519 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  explain 
the  Federal  Acquisition  Regulation 
(FAR)  requirement  as  it  applies  to  large 
business  subcontractors  required  to 
adopt  a  subcontracting  plan  and  the 
reporting  responsibilities. 

Timetable: 


Action 


Date  FR  Cite 


Agency  Contact  Marjoiie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administi^tion,  18th  &  F  Street  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE60 

3934.  •  SUBMISSION  OF  MULTIPLE 
AWARD  SCHEDULE  (MAS)  PRICEUST 
(5-336) 

Legal  Autftoflty:  40  USC  488(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
amend  the  GSAR  to  incorporate  a  new 
clause  that  would  require  for  contractor 
submission  of  the  autiiorized  GSA 
Schedule  Pricelist  on  an  electronic 
media,  for  inclusion  on  the  Multiple 
Award  Schedule  Contract  Information 
(MASKI),  which  is  a  new  on-line  GSA 
information  system. 

Timetal>le: 


Next  Action  Undetennined 

Small  Entities  Affected:  NoAe 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


Action 


Date  FRClte 


NPRM  10/00/92 

Interim  Final  12/00/92 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administi-ation,  18th  &  F  Sti'eets  NW.. 
Washington.  DC  20405,  202  501-3822 

RIN:  3090-AE70 

3935.  •  MULTIPLE  AWARDS 
SCHEDULE  IMPROVEMENT  PROJECT 
(GSAR  5-348) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515;  48  CFR  538; 

48  CFR  552 

Legal  Deadline:  None 

Abstract  The  Multiple  Award  Schedule 
(MAS)  Improvement  Project  was 
Initiated  by  the  GSA  Administrator  in 


late  1990.  As  part  of  that  project.  GSA 
developed  (and  is  currently  testing) 
revised  Discount  Schedule  and 
Marketing  Data  (DSMD)  submission 
requirements  for  MAS  o^erors.  One  key 
aspect  of  the  revised  DSMD  seeks  to 
minimize  the  offerors'  paperwork 
burden  by  ensuring  that  offerors  submit 
only  that  information  relevant  to  the 
GSA  contracting  officer's  evaluation  of 
the  offers.  After  evaluation  of  the  test 
usage  of  those  revised  DSMD,  a 
decision  may  be  made  to  adopt  the 
revisions  for  the  entire  MAS  Program  or 
further  revise  the  DSMD.  As  part  of  the 
ongoing  MAS  Improvement  Project, 
revisions  to  several  other  elements  of 
the  MAS  Program  are  under 
consideration.  It  is  Hkely  that  some  of 
those  revisions  will  be  formally 
proposed  as  MAS  Program  changes 
during  the  next  several  months.  Such 
revisions  will  be  coordinated  with 
Federal  customer  agencies.  MAS 
contractors  and  potential  offerors.  As 
required  by  the  Paperwork  Reduction 
Act  and  the  Regulatory  Flexibility  Act. 
appropriate  clearances  and  approvals 
will  be  obtained  before  adoption  of 
revisions. 


Timetable: 


Action 


Date 


FR  cue 


NPRM 


12/01/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  18th  &  F  Sti^ets  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE79 


FEDERAL  SUPPLY  SERVICE 


3936.  •  UPDATE  OF 
TRANSPORTATION  DOCUMENTATION 
AND  AUDIT  REGULATIONS 
Significance:  Agency  Priority 
Legal  Authority:  31  USC  3726:  40  USC 
486(c) 
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GSA 


Proposed  Rule  Stage 


CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  regulation  will  update 
the  policy  and  procedures  governing  the 
audit  of  payments  for  domestic  and 
foreign  freight  transportation  services 
furnished  for  the  account  of  the  United 
States. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Sandfort. 

Deputy  Director,  Regulations  and 
Program  Development  Division  (FWPD), 
General  Services  Administration.  18th  & 
F  Street  NW.,  Washington,  DC  20405, 
202  219-3164 

RIN:  3090-AE77 


INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


3937.  •  CLARIFY  REQUIREMENTS 
FOR  OBTAINING  DELEGATIONS  OF 
PROCUREMENT  AUTHORITY 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c):  40 
use  751(f) 

CFR  Citation:  41  CFR  201 


Legal  Deadline:  None 

Abstract:  FIRMR  users  have  mentioned 
some  confusion  regarding  the 
interpretation  of  provisions  regarding 
delegation  of  procurement  authority 
thresholds.  Specific  concerns  involve 
the  applicability  of  the  thresholds  to 
certain  General  Service  Administration 
(GSA)  programs.  GSA  is  examining 
FIRMR  provisions  dealing  with 
delegations  thresholds  to  determine 
their  adequacy.  GSA  is  also  reviewing 
agency  acquisition  action  to  determine 
the  impact  of  FIRMR  provisions.  A 
FIRMR  amendment  will  be  developed 
to  make  appropriate  changes.  The 
proposed  amendment  is  expected  to 
improve  government  efficiency  by 
clarifying  regulation  provisions. 


3938.  •  REVISE  FIRMR  PROVISIONS 

TO  REFLECT  CHANGES  IN  ESA 

PROGRAMS  AND  TO  CLARIFY  GSA 

INTENT 

Legal  Authority:  40  USC  486(c):  40 

USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  The  Purchase  of  Telephones 
and  Services  (POTS)  Program  will  no 
longer  be  a  GSA  mandatory  for  use 
Program.  FIRMR  provisions  will  be 
amended  to  reflect  its  new  status. 
Changes  will  also  be  made  to  reflect 
GSA  organizational  changes  and  to 
clarify  FIRMR  provisions  regarding  the 
use  of  government  telephones. 

Timetable: 


Timetable: 

Action 

Date 

FR  Ctte 

Action 

NPRM 
Final  Action 

Date 

01/00/93 
11/00/93 

FR  Cite 

-     NPRM  Comment 
Period  End 
Final  Action 

11/00/92 
08/00/93 

1 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Anne  Horth, 
Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration.  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AE71 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Ann  Horth, 

Procurement  Analyst.  Regulations 
Analysis  Division  (KMR).  General 
Services  Administration.  Information 
Resources  Management  Service. 
Washington.  DC  20405.  202  501-3194 

RIN:  3090-AE75 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


3939.  PROVISIONS  AND  CLAUSES 
(DESIGN-BUILD  SERVICE 
CONTRACTS)  (GSAR  5-303) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  510:  48  CFR  516: 
48  CFR  528:  48  CFR  536:  48  CFR  543:  48 
CFR  548;  48  CFR  549;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
prescription  for  use  of  several 
provisions  and  clauses,  revise  the  text 
of  other  provisions  and  clauses,  and 
add  new  clauses  as  well  as  a  matrix  in 


order  to  provide  for  the  use  of  design- 
build  service  contracts. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/26/91     56  FR  29207 

NPRM  Comment  07/26/91     56  FR  29207 

Period  End 

Final  Action  11/01/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  The  underlying 
information  collection  is  imposed  by  the 
Federal  Acquisition  Regulation. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090- AE02 

3940.  EQUITABLE  ADJUSTMENTS 

CLAUSE  (GSAR  5-255) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515;  48  CFR  543; 

48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
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Final  Rule  Stage 


Acquisition  Regulation  would  amend 
the  title  and  text  of  the  Equitable 
Adjustments  clause  at  552.243-71 
prescribed  for  use  in  construction 
contracts.  Additionally,  the  proposed 
change  would  provide  instructions  to 
contractors  for  completing  the  SF-1411 
for  submission  in  connection  with 
construction  contracts. 

Timetable: 


Action 


Date  FR  cn« 


Action 


Date 


FR  cn« 


f;PRM  04/01/91     56  FR  13301 

h;PRM  Comment  05/01/91     56  FR  13301 

Period  End 

Final  Action  11/00/92 

Dmall  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  All 
Analysis:  Regulatory  Flexibility 
;\nalysi8 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  underlying 
information  collection  is  imposed  by  the 
Federal  Acquisition  Regulation. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  309Q-AE05  

3941.  ACQUISITION  CIRCULAR  AC-91- 
1-REVISION  OF  PRESCRIPTIONS  FOR 
USE  OF  CERTAIN  CLAUSES  IN 
ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY  (5- 
313) 

Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  570 
Legal  Deadline:  None 

Abstract  This  temporary  change  to  the 
General  Services  Administration 
Acquisition  Regulation  revises  the 
prescription  for  use  of  certain  clauses  in 
leases  of  blocks  of  10,000  square  feet  or 
less.  Additionally,  changes  are  made  in 
the  prescription  for  use  of  the  Tax 
Adjustments  clause. 

Timetable: 


NPRM  06/26/91     56  FR  29201 

NPRM  Comment  07/26/91     56  FR  29201 

Peftod  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  /Analyst,  Office  of 
Acquisition  Policy.  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-3822 

RIN:  3090-AE06 


3942.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  lOi- 
121,  sec  319;  40  USC  486(c) 
CFR  Citation:  41  CFR  105-69 
Legal  Deadline:  None 
Abstract  The  Agency  will  join  28  other 
Executive  agencies  in  issuing  a  final 
common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 

Action  Date  FR  Cite 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mar)orie  Asbby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NWV.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AE25 

3943.  DEVIATION  TO  FAR  BUY 

AMERICAN  ACT-TRADE 

AGREEMENTS  ACT-BALANCE  OF 

PAYMENTS  PROGRAM,  ACQUISITION 

CIRCULAR  (AC  90-2)  (GSAR  CASE  5- 

342) 

Legal  Authority:  40  USC  488(c) 

CFR  Citation:  48  CFR  525;  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Ser\ice8 
Administration  Acquisition  Rsgulation 
(GSAR)  is  temporarily  amended  to 
authorize  GSA  contracting  activities  to 
deviate  from  FAR  52.225-8,  Buy 
American  Act-Trade  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate  and  FAR  52.225-9, 
Buy  American  Act-Trade  Agreements 
Act-Balance  of  Payment  Program.  The 
deviation  authorizes  contracting  officers 
to  insert  the  provision  at  GSAR  552.225- 
8  and  the  clause  at  552.225-9  in  lieu  of 
the  FAR  provision  and  clause  in 
procurements  subject  to  the  Trade 
Agreements  Act. 

Timetable:  . 


ActkM 


Date 


FR  Ctte 


Interim  Final 
Rule 


02/06/91     56  FR  4734 


0MB  Interim  12/20/89    54  FR  52306 

Final  Guidance 
Interim  Final  02/26/90    55  FR  6753 

Rule 
Interim  Final  02/26/90    55  FR  6753 

Rule  Effective 
Further  0MB  06/15/90    55  FR  24540 

Guidance 
Furttier  OMB  01/15/92    57  FR  1771 

Guidance 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


Action 


Date 


FR  CMe 


Interim  Final  11/01/90    55  FR  46068 

Rule 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405.  202  501-3822 

RIN:  309(>-AE26  
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GSA 


3944.  REAL  PROPERTY  LEASING 
CLAUSES  (GSAR  5-313) 
Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  552.  48  CFR  570 
Legal  Deadline:  None 
Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regiilation  would  make 
revisions  to  the  clauses  prescribed  for 
use  in  contracts  for  the  acquisition  of 
leasehold  interests  in  real  property  to 
improve  the  leasing  program. 

Timetat)<e:  , 


Action 


Data 


FR  Cite 


Timetable: 


Action 


Data 


FR  Cite 


NPRHd  06/26/91     56  FR  29201 

NPBM  Comment  07/26/91     56  FR  29201 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  Is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agoncy  Contact  Mar)orie  AMxy, 

Management  Analyst  Office  of 
Acquisition  Policy.  General  Services^ 
Administratioa  18th  &  F  StreeU  NW.. 
Washington.  DC  20405.  202  501-3822 

RJN:  3090-AE31 

3945.  ACQUISITION  CIRCULAR  AC-91- 
2,  REVISION  TO  GSAR  EUGIBLE 
PRODUCTS  FROM  NONDESIGNATEO 
COUNTRIES-WAIVER  GSAR  CASE  5- 
342 

Legal  Auttiority:  40  USC  486(c) 
CFR  Citation:  48  CFR  552 
Legal  Deadline:  None 

AlMtract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  temporarily  amended  to 
revise  GSAR  552.225-72.  The 
amendment  provides  a  clause  for  use  in 
procurements  subject  to  the  Trade 
/Vgreements  Act  (T/^).  19  USC  2501- 
2582.  that  permits  offerors  to  offer  end 
products  from  nondesignated  countries 
where  specific  circumstances  exist  and 
GSA  decides  to  exercise  the  authority 
delegated  by  die  U.S.  Trade 
Representative  to  waive  the  purchasing 
prohibition  on  such  end  products  set 
forth  in  die  TAA, 


Interim  Final  03/20/91     56  FR  11692 

Rule 
Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  A^by, 
Management  /Analyst  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18di  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3022 

RIN:  3090-AE56 


3946.  •  USE  AND  EXERCISE  OF 

OPTIONS  (5-340) 

Legal  Autttortty:  40  USC  488(c) 

CFR  Citation:  48  CFR  517;  48  CFR  552 

Legal  Deadline:  None 

At>stract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise 
subpart  517.2.  Options,  to  facilitate  the 
use  and  exercise  of  options  In 
appropriate  circumstances  and  link  the 
use  and  exercise  of  options  with  GSA's 
objective  of  pursuing  longer  term 
contractual  relationships  with  quality 
vendors. 


Final  Rule  Stage 


Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  309a-AE63 ^^^^ 

3947.  •  ADMINISTRATIVE  RECORDS 
FOR  DEBARMENT  AND  SUSPENSION 
(5-322) 

Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  509 
Legal  Deadline:  None 
Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
establish  procedures  for  providing 
copies  of  documents  contained  in  the 
administrative  record,  upon  request,  to 
parties  proposed  for  debarment  or 
suspension,  thereby  minimizing  the  use 
of  Freedom  of  Information  Act 
procedures. 

Timetable: 

Action 


Timetable: 

Action 

Data 

FRCite 

NPRM 

03/13/92 

57  FR  8856 

NPRM  Comment 

04/13/92 

57  FR  8856 

Period  End 

Interim  Final 

10/00/92 

Rule 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjotie  Ashby, 
Management  Analyst  Office  of 
Acquisition  Policy.  General  Services 


Date 


FRCIte 


NPRM  03/26/92    57  FR  10454 

NPRM  Comment    04/29/92    57  FR  10454 

Period  End 
Interim  Final  11/00/92 

Rule 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  diere  is  no 
statutory  requirement  There  is  no 
paperwoi^  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18di  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  309O-AE72 

OFFICE  OF  ADMINISTRATION 


3948.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 
Legal  Authority:  PL  95-602,  Sec  119 
CFR  Citation:  41  CFR  105-8 
Legal  Deadline:  None 
AtMtract  The  General  Services 
AdmlnistraUon  proposes  this  regulation 
to  Implement  the  above  cited  law.  This 
statute  prohibits  discrimination  on  die 
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basis  of  handicap  as  it  applies  to  any 
programs  or  activities  conducted  by 
GSA.     ||     ■ 
Timetable: 


Action 


Date 


Fit  Ctte 


NPRM  03/22/89    54  FR  11750 

NPRM  Comment    07/20/89 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  Regulation 
published  as  a  final  rule  March  8, 1991. 
This  regulation  was  forwarded  to  the 
Department  of  Justice  (DOJ)  for 
approval  as  final  rule  on  May  9. 1990. 

Agency  Contact  Myrde  K.  Cook.  Equal 
Employment  Opportunity  Specialist 
(AKC).  General  Services 
Administration,  18th  and  F  Streets  NW.. 
Washington.  DC  20405.  202  501-1368 

RIN:  3090-AC4a 

3949.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  Thi»  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  in  federally  assisted 
programs  of  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards. 

Timetable: 


Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-1388 

RIN:  3090-AE32 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


Action 


Date 


FR  Ctte 


3950.  PROPERTY  FOR  HOMELESS 
ASSISTANCE  PURPOSES 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadline:  Other.  Statutory. 
February  27. 1991. 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  to  implement  requirements 
in  Pi.  101-645  concerning  the  use  of 
certain  federally  owned  real  property  to 
serve  the  homeless. 

Timetable:  


05/24/91    56  FR  23789      Action 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Myrtle  K.  Cook.  EEO 

Specialist.  Office  of  Ethics  and  Civil 
Rights.  General  Services 


Action  Date  FR  CHe 

Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L  Lomax, 
Director.  Policy  and  Planning  Division 
(DRP).  Federal  Property  Resources 
Service.  General  Services 
Administration.  18th  and  F  Streets  NW.. 
Washington.  DC  20405.  202  501-0052 

RIN:  3090-AE30 

3951.  PUBLICITY  AND  CREDIT  SALES 
POLICIES  CONCERNING  THE 
DISPOSAL  OF  CERTAIN  SURPLUS 
GOVERNMENT-OWNED  REAL 
PROPERTY 

Legal  Authority:  40  USC  486(c) 
CFR  Citation:  41  CFR  101-47.304-4 
Legal  Deadline:  None 

At>stract  The  General  Services 
Administration  is  amending  its 
regulations  to  provide  improved 
publicity  and  credit  sales  policies 
concerning  the  disposal  of  certain 
Government-owned  surplus  real 
property. 

Timetable: 

Action  0«e  FR  Ctte 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Marjorie  L.  Lomax. 

Director,  Policy  /Vnalysis  and  Planning 
Division  (DRP).  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-0052 

RIN:  3090-AE40 

3952.  NON-FEDERAL  INTERIM  USE  OF 
CERTAIN  GOVERNMENT-OWNED 
REAL  PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.203-9;  41 
CFR  101-47.312 
Legal  Deadline:  None 

Abstract  The  General  Services     ' 
Administration  is  amending  its 
regulations  concerning  the  non-Federal 
interim  use  of  Government-owned 
excess  and  surplus  real  property. 

Timetable:  . 


Date 


FR  Ctte 


Final  Action  12/00/92 

Small  Entitles  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Marjorie  L.  Lomax. 

Director,  Policy  Analysis  and  Planning 

Division  (DRP),  General  Services 

Administration.  18th  &  F  Streets  NW.. 

Washington.  DC  20405.  202  501-0052 

RIN:  3090-AE41 

3953.  •  FEDERAL  EXCESS  AND 
SURPLUS  REAL  PROPERTY 
CONTAINING  LEAD-BASED  PAINT 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-202.2;  41  CFR 

101-47.202-7;  41  CFR  101-47.304;  41  CFR 

101-47.307-2 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  to  provide  procedures  for 
reporting  excess  Government-owned 
real  property  and  disposing  of  such 
property  which  may  contain  lead-based 
paint. 


Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 
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GSA 


Final  Rule  Stage 


Timetattle: 


Data 


FRCn* 


Action 

Final  Action  12/00/92 

Small  EntltiM  Affected:  Undetermined 

Ck>vefnment  Levels  Affected:  Federal 

Agency  Contact  Marlorie  L.  Lomax. 

Director,  Policy  /\naly8is  and  Planning 
Division  (DRP),  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-0052 

RIN:  3090-AE76 ^^^ 

FEDERAL  SUPPLY  SERVICE 


carriers/forwarders  to  submit  a  copy  of 
the  rated  on-board  vessel  ocean  bill  of 
lading  when  billing  for  an  ocean 
shipment  to  be  paid  by  the  U.S. 
Government. 

Tlmetat>le: 


3954.  UnUZATlOM,  DONATIOH,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authortty:  40  USC  4a6(c) 

CFR  Citation:  41  CFR  101-42  to  101-46: 
41  CFR  101-48;  41  CFR  101-49 

Legal  Deadline:  None 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 

TImetalile: 


Action 


Date 


FR  Cite 


Federal  Supply  Service.  Washington. 
DC  20406.  703  305-5253 

RIN:  3090-AE19 


Action 


Date 


FR  cne 


NPRM  04/24/91     56  FR  18797 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Sandfort  Deputy 
Dir.,  Regulations,  Procedures  and  Policy 
Branch  (FWPR),  Off.  of  the  Controller. 
General  Services  Administration,  18th  A 
F  Streets  NW..  Washington,  DC  20405. 
202  501-4563 
RIN:  3090-AD89 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Addttionai  Information:  Final  regulation 
has  been  submitted  for  OMB  review 
under  E.0. 12291. 

Agency  Contact  Lester  D.  Gray.  |r.. 

Director,  Property  Management  Division 
(FBP),  General  Services  Administration, 
Federal  Supply  Service,  Washington. 
DC  20406.  703  305-7240 

RIN:  3090-AA42 

3955.  SUBMISSION  OF  RATED  ON- 
BOARD BILLS  OF  LADING  FOR 
OCEAN  SHIPMENTS 

Legal  Autttortty:  31  USC  3728;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41  * 

Legal  Deadline:  None 

AtMtract  This  rule  proposes  to  amend 
the  Federal  Property  Management 
Regulations  by  requiring 


3956.  FEDERAL  TRAVEL 
REGULATION  (FTR)  INTERIM  RULE  4, 
ACCEPTANCE  OF  PAYMENT  FROM  A 
NON-FEDERAL  SOURCE  FOR  TRAVEL 
EXPENSES 

Legal  Authority:  5  USC  5701  to  5709: 

EO  11609,  36  FR  13747,  3  CFR  1971- 1975 

comp.  p  586;  31  USC  1353;  40  USC 

486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 

304-1 

Legal  Deadline:  None 

Abstract  This  Interim  rule  revises 
certain  policy  provisions  of.  and  makes 
clarifying  and  editorial  changes  to.  the 
provisions  of  Interim  Rule  3  published 
at  56  FR  4878.  March  8. 1991.  with 
request  for  comments.  Interim  Rule  3 
implemented  legislation  governing  the 
acceptance  of  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
Source.  The  changes  reflected  in  this 
new  Interim  Rule  4.  with  request  for 
comments,  are  based  on  the  comments 
solicited  and  received  in  connection 
with  Interim  Rule  3. 

Timetal>le: 


Action 


Date 


FRCtte 


Interim  Final  10/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 

Chief  Regulatory  PoUcy  Branch  (FBXR). 
Transportation  Management  Division, 
General  Services  Administration. 


3957.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
<UNASSIGNED).  RELOCATION 
INCOME  TAX  ALLOWANCE  (RIT) 
PAYMENTS  FOR  TRANSFERS  TO  AND 
FROM  PUERTO  RICO  AND  THE  U.S. 
POSSESSIONS 

Legal  Auttwrity:   5  USC  5721  to  5734; 
20  USC  905(a):  EO  11609.  36  FR  13747.  3 
CFR  1971  to  1975  comp.  p  586;  EO 
12466,  49  FR  7349,  3  CFR  1964  comp.  p 
165 

CFR  Citation:  41  CFR  302-11 
Legal  Deadline:  None 
Abstract  This  amendment  authorizes 
payment  of  the  relocation  income  tax 
allowance  (RIT)  for  transfers  to  and 
from  Puerto  Rico  and  the  U.S. 
possessions.  The  economic  impact  of 
this  amendment  has  not  been 
determined  to  date. 

Timetable:  

Action 


FR  CMe 


Final  Action  01/01/87 

Effective 
Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 
Chief.  Regulatory  PoUcy  Branch  (FBXR). 
Transportation  Management  Division, 
General  Services  Administration. 
Federal  Supply  Service,  Washington. 
DC  20406.  703  305-5253 
RIN;  3090-AE46 

3958.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  TITLE 
REQUIREMENTS  FOR 
REIMBURSEMENT  OF  REAL  ESTATE 
TRANSACTION  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 

20  USC  905(a);  EO  11609,  36  FR  13747,  3 

CFR  1971  to  1975  comp.  p  586 

CFR  Citation:  41  CFR  302-1;  41  CFR 

302-6 

Legal  Deadline:  None 

Abstract  This  amendment  broadens 

the  scope  of  employees  who  meet  the 

FTR  title  requirements  to  qualify  for 

real  estate  sale/purchase  expense 

reimbursement.  The  economic  impact  of 
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GSA 


Final  Rule  Stage 


this  amendment  has  not  been 
determined  to  date. 

iHiieiaBOT: 


Action 


FRCtt* 


04/00/93 
04/00/93 


Final  Action 

Final  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levets  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 
Chief,  Regulatory  Policy  Branch  (FBXR). 
Transportation  Management  Division. 
General  Services  Administration. 
Washington.  DC  20406.  703  305-5253 

RIN:  3090-AE4e ^^^^ 

3959.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMEMT 
(UNASSIQNED).  I»«CREASE  IN 
MAXIMUM  REIMBURSEMENT 
LIMITATIONS  FOR  EQUAL  ESTATE 
SALE  AND  PURCHASE  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a):  EO  11609.  39  FR  13747.  3 
CFR.  1971-1975  comp.  p  586 

CFR  Citation:  41  CFR  302-6 
Legal  Deadline:  Final.  Statutory. 
October  1. 1992. 

AlMtract  This  amendment  increases 
the  maximum  dollar  hmitations  on 
reimbursement  for  allowable  real  estate 
sale  and  purchase  expenses  incident  to 
a  change  of  official  station.  The 
economic  impact  of  this  amendment  has 
not  been  determined  to  date. 

Timetable:  


Legal  AuttKMity:  5  USC  5702;  5  USC 
5707:  EO  11609.  36  FR  13747.  3  CFR 
1971-1975  comp.  p  586 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  1992  meal  and 
lodging  cost  survey,  appendix  A  at  the 
end  of  41  CFR  chapter  301  is  revised  to 
reflect  dhanges  in  the  listing  formerly 
published  in  57  FR  6678  et  seq.. 
February  27.  1992.  The  economic  impact 
of  this  amendment  has  not  been 
determined  to  date. 

Timetable:  


Timetable: 
Action 


Action 


Action 


Date 


FR  CIta 


Final  Actioo  10/01/92 

Effective 
Final  Action  10/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 

Chief.  Regulatory  Policy  Branch  (FBXR). 
Transportation  Management  Division. 
General  Services  Administration. 
Federal  Supply  Service.  Washington 
DC.  20406,  703  305-5253 

RIN:  3090-AEeQ 

3960.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  MAXIMUM  PER  DIEM 
RATES 

Significance:  Agency  Priority 


Dale  FftCHt 


Final  Action  12/00/92 

Final  Action  01/01/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  VeUa  I.  Ck»yd.  Chief. 
Program  Analysis  Branch  (FBXP). 
Transportation  K4anagement  Division. 
General  Services  Administration. 
Federal  Supply  Service,  Washington. 
DC  20406.  703  305-5745 

RIN:  309O-AE78 


Date 


FR  CM* 


Fmal  Action  11/00/92 

Final  Action  11/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  l^rry  A.  Tucker. 

Chief,  Regulatory  Policy  Branch  (FBXR). 
Transportation  Management  Division. 
General  Services  Administration. 
Federal  Supply  Service.  Washington. 
DC  20406.  703  305-5253 
RIN:  3090- AE82 


3961.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5701  to  5709. 

31  USC  1353:  40  USC  486(c);  EO  11609, 

36  re  13747.  3  CFR  1971-1975  comp.  p 

586 

CFR  Citation:  41  CFR  301-1;  41  CFR 

301-2;  41  CFR  301-3 

Legal  Deadline:  None 
Ak)Stract  This  amendment  implements 
provisions  of  Office  of  Management 
and  Budget  (OMB)  Circular  A-126, 
revised  May  26.  1992,  57  FR  22150.  to 
allow  authorization  of  Federal  civilian 
employee  travel  by  government  aircraft 
in  5ie  conduct  of  official  business.  The 
amendment  also  modifies  the  FTR  to 
reflect  that  the  government  car  rental 
program  is  governed  by  a  negotiated 
car  rental  agreement  instead  of 
contract.  The  estimated  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 


3962.  •  FEDERAL  TRAVEL 

REGULATION  (FTR)  AMENDMENT 

(UNASSIGNED),  RELOCATION 

INCOME  TAX  (RIT)  ALLOWANCE  TAX 

TABLES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a):  EO  11609,  36  FR  13747,  3 
CFR  1971-1975  comp,  p  586:  EO  12466. 
49  FR  7349.  3  CFR  1984.  p  165 

CFR  Citation:  41  CFR  302-11 

Legal  Deadline:  None 

Abstract  This  amendment  provides  the 

annual  update  to  the  State  and  Federal 

tax  tables  used  in  computing  relocation 

income  tax  (RIT)  allowance  payments 

for  Federal  employees. 

Timetable: 


Action 


Data 


FR  CH* 


Final  Action  12/00/92    • 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Urry  A.  Tucker. 

Chief.  Regulatory  Policy  Branch  (FBXR). 
Transportation  Management  Division. 
General  Services  Administration, 
Federal  Supply  Ser\'ice.  Washington, 
DC  20406.  703  305-5253 
RIN:  3090-AE84 
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INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


3963.  •  CLARIFY  FIRMR 
DELEGATIONS  OF  PROCUREIMENT 
AUTHORITY  PROVISIONS  FOR  8<A) 
PROGRAM  ACQUISITIONS  AND 
PROVISION  REGARDING  GSA 
NONMANOATORY  SCHEDULES 

Legal  Authority:  40  USC  486(c);  40 
use  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  The  FIRMR  is  being  amended 
to  clarify  provisions  regarding 
delegations  of  procurement  authority 
issued  under  the  Small  Business 
Administration  8(a)  Program  and 
justiHcation  for  other  than  full  and  open 
competition  when  using  the  General 
Services  Administration's 
nonmandatory  schedule  contracts.  The 
proposed  amendment  is  exi>ected  to 
improve  government  efficiency  by 
clarifying  regulatory  provisions. 

Timetable: 


Action 


Date 


FRCite 


Final  Action 
NPRM 


07/00/93 
10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Anne  Horth, 
Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  309O-AE74 

PUBLIC  BUILDINGS  SERVICE 


3964.  GOVERNMENTWIDE  REAL 
PROPERTY  ASSET  MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  16;  41  CFR  17;  41 

CFR  47 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
issued  for  the  purpose  of  requiring 


Executive  agencies  to  institute  policies 
and  procedures  to  preserve  and  protect 
Federal  real  property  assets.  This 
regulation  will  not  produce  a  major 
impact  on  the  economy,  and  its 
potential  benefits  outweigh  potential 
costs. 

Timetable: 


Action 


Date 


FR.CIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  James  M.  Cayca. 

Acting  Director,  Office  of  Government 
Real  Property  Policy,  General  Services 
Administration,  18th  &  F  Streets, 
Washington.  DC  20405.  202  501-0507 

RIN:  30gO-AD43 

3965.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-21.  FEDERAL  BUILDINGS  FUND 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  490 

CFR  Citation:  41  CFR  101-21 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
revised  to  reflect  the  change  in 
terminology  from  "Standard  Level  User 
Charge"  to  "Rent."  to  change  the 
guidelines  for  determining  when  an 
appeal  to  the  rent  rate  is  appropriate,  to 
include  procedures  for  requesting 
adjustments  in  the  event  of  a  billing 
error,  to  introduce  the  change  iii 
terminology  from  SIBAC  to  OPAC.  to 
replace  references  to  "non-SIBAC" 
agencies  with  "BOAC"  agencies,  to 
provide  clarification  of  agencies' 
financial  responsibilities  in  forced 
moves,  to  define  the  maximum 
timeframe  for  notification  of  increased 
rent  changes,  and  to  expand  the  section 
on  determination  of  rent  to  more 
thoroughly  describe  that  process. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Manfred  van  der 
Walde.  Director.  Financial  Management 
Division,  Public  Buildings  Service, 
General  Services  Administration.  18th  & 
F  Streets  NW..  Washington,  DC  20405. 
202  501-1954 

RIN:  3090-AE2a 


3966.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-18,  ACQUISITION  OF  REAL 
PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  471;  40  USC 
490:  40  USC  304C;  40  USC  601  to  615;  42 
USC  4201  to  4244;  40  USC  531  to  535;  42 
USC  3801;  EO  12072 

CFR  Citation:  41  CFR  101-18 

Legal  Deadline:  None 

Abstract  This  final  rule  sets  forth  the 
basic  policy  under  which  the  General 
Services  Administration  (GSA)  leases 
or  delegates  to  other  agencies  the 
authority  to  lease  space  in  privately- 
owned  buildings.  It  lists  certain 
categories  of  special-purpose  space 
which  may  be  leased  for  a  period  of  up 
to  5  years  by  any  agencies  without 
specific  authorization  from  the 
Administrator  of  GSA.  it  designates 
certain  types  of  space  which  may  be 
acquired  for  lease  terms  of  up  to  5 
years  by  certain  agencies  without 
further  specific  authorization  from  the 
Administrator  of  GSA.  There  are  no 
major  changes  to  this  final  rule  as  a 
result  of  agency  comments  on  the 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Smalt  Entitles  Affected:  None 


Action 


Date 


FR  Cite 


NPRM 

12/09/91 

56  FR  64221 

NPRM  Comment 

02/07/92 

56  FR  64221 

Period  End 

Final  Action 

12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Hilary  W.  Peoples, 
Director,  Real  Estate  Programs  Division, 
General  Services  Administration,  18th  & 
F  Streets  NW.,  Washington.  DC  20405. 
202  501-4084 

RIN:  3090-AE43 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3967.  GENERAL  SERVICES 

ADMINISTRATION  ACQUISmON 

REGULATION.  PRICE  ADJUSTMENT 

CLAUSE  FOR  SERVICE  CONTRACTS       Tlfnetable 

(CHGE  38)  (GSAR  NOTICE  NO.  S-129A) 

CFR  Citation:  48  CFR  522;  48  CITl  552 
compwieK 


authorized  by  the  U.S.  Trade 
Representative  under  Executive  Order 

12260. 


Action 


Data 


FR  Ota 


Raaswt 


Data 


FR  Ctta 


Final  Action 

Effective 

Final  Action 


01/01/92    57  FR  648 


Final  Action  05/29/92    57  FR  22664 

Final  Acbon  06/01/92    57  FR  22664 

Effective 

Sntall  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Conta«b  Maijorie  Asfaby,  202 
501-3822 
RIN:  3090-AD91 _^ 

3968.  LATE  OFFERS  PROVISION 
(LEASES  OF  REAL  PROPERTY), 
(GSAR  5-292)  CHGE  39 
CFR  Citation:  48  CFR  552;  48  CFR  570 
Completed:        ~ 


01/08/92    57  FR  648 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  309O-AE59 


Reaaoa 


Data 


FR  Ctta 


06/02/92    57  FR  23163 
06/10/92    57  FR  23163 


Final  Action 

Fmal  Action 

Effecttve 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE33 

3969.  •  THRESHOLD  FOR 

APPUCATION  OF  TRADE 

AGREEMENTS  ACT;  CHANGE  33  (5- 

337) 

Legal  Authoritr.  40  USC  488(c) 

CFR  Citation:  48  CFR  525 

Legal  DeadHne:  None 

AllStract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  to  revise  section 
525.402  to  provide  the  new  dollar 
thre^old  required  for  the  applicability 
of  the  Trade  Agreements  Act  of  1979  as 


3970.  •  PILOT  TEST  UNDER 

MULTIPLE  AWARD  SCHEDULE 

PROGRAM  (5-330)  (ACQUISITION 

CIRCULAR  AC-92-1) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515;  48  CFR  538 

Legal  DeadHne:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
temporarily  amend  the  regulation  to 
provide  for  test  of  a  revised  Discount 
Schedule  and  Marketing  Data  (DSMD) 
format  in  up  to  five  solicitations  under 
the  Multiple  Award  Schedule  Program 
and  to  provide  for  the  use  of  a 
questionnaire  evaluating  the  revised 
DSMD  to  be  completed  by  offerors 
under  the  test 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-3822 

RIN:  3090-AE61 

3071.  •  REVISION  OF  GSA  FORM 
3186  (5-274)  CHGE  34 

Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  513;  48  CFR  553 
Legal  Deadllnr.  None 
Abstract  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  revises  section  513-502-2  to 
prescribe  the  GSA  forms  used  when 
making  purchases  or  placing  delivery 
orders  against  established  contracts 
'    through  the  FSS-19  system. 

Tlmetat>le;  . 

Action 


Tlmetat>ie: 


Action 


Data 


FR  Cit* 


NPRM  11/07/91  56  FR  56056 

NPRM  Comment  12/09/91  56  FR  56956 

Period  End 

Final  Action  02/18/92  57  FR  5862 

Final  Action  02/18/92  57  FR  5862 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Analysis:  Regulatory  Flexibility 
Analysis 


Data 


FR  Ctta 


Final  Action  03/01/92    57  FR  7555 

Effective 
Final  Action  03/03/92    57  FR  7555 

Small  Entitles  Affected:  None 
Government  Uveto  Affected:  None 
Sectors  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-3822 

RIN:  3090-AE62 


3972.  •  REVISION  OF  GSA  FORMS 
3504  AND  3507;  CHANGE  32  (5-324) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GS/^R)  was  amended  to  illustrate  the 
October  1991  editions  of  GSA  Form 
3504,  Service  Contract  Clauses  and 
GSA  Form  3507.  Supply  Contract 
Clauses. 
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GSA 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cit* 


Final  Action  12/24/91    56  FR  66635 

Final  Action  12/24/91     56  FR  66635 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquistion  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW., 
202  501-3822 

RIN:  30gO-AE64 


3973.  •  DESIGNATION  OF  AGENCY 
LABOR  ADVISOR  (5-331)  CHGE  35 

Legal  Autttority:  40  USC  486(c) 

CFR  Citation:  48  CFR  522 

Legal  Deadline:  None 

Abstract  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  amends  the 
regulation  to  reflect  the  designation  of 
the  Director  of  the  Office  of  GSA 
Acquisition  Policy  as  the  "agency  labor 
advisor"  and  to  outline  the 
responsibihties  of  the  advisor  and  the 
Office  of  General  Counsel  in  contractor 
labor  matters. 


Timetable: 

Action 

Date 

FRCtte 

Final  Action 

Final  Action 

Effective 

03/03/92 
03/10/92 

57  FR  7555 
57  FR  7555 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE65 


3974.  •  EARUER  REVIEW  OF 
SUBCONTRACTING  PLANS;  CHANGE 
30  (5-325) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  by  revising  paragraph  (c) 
(2)  of  section  519.704  to  correct  the 
citation,  and  by  revising  paragraph  (a) 
of  section  519.705-4  to  establish 
procedures  for  the  early  submission  of 
subcontracting  plans  to  the  agency 
small  business  technical  advisor 
(SBTA)  and  Small  Business 
Administration  (SBA/PCR)  in 
negotiated  acquisitions  and  for 
consideration  of  their  comments  in 
negotiations. 


Tintetal>le: 

Action 

Date 

FRCtte 

Final  Action 

Final  Action 

Effective 

11/25/91 
11/27/91 

56  FR  59220 
56  FR  59220 

illustrated  the  latest  version  of  GSA 
Form  3584.  Checklist  for  Review  of 
Subcontracting  Plan  and  revises 
Appendix  A,  Contracting  Office 
Assignment  Codes. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  309G-AE66 


3975.  •  IMPLEMENT  FEDERAL 
ACQUISITION  CIRCULAR  90-5, 
CHANGE  29  (5-320) 

Legal  Authority:  40  USC  486(c] 

CFR  Citation:  48  CFR  509;  43  CFR  552; 
48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  by  revising  section 
509.405  to  delete  paragraph  (b),  which  is 
duphcative  of  material  in  FAR  9.405(d) 
and  to  remove  the  designation  of 
paragraph  (a),  and  to  revise  section 
552.238-70  to  clarify  the  definition  of 
-"electronic  office  equipment 
accessibility."  This  change  also 


Timetable: 

Action 

Date 

FR  Ctta 

Final  Action 

Final  Action 

Effective 

10/15/91 
10/15/91 

56  FR  51659 
56  FR  51659 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AE88 


3976.  •  GSA  ORGANIZATIONAL 
CHANGES  (CHGE  36)  GSAR  5-343 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  502 

Legal  Deadline:  None 

Abstract  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  amends  the  regulation  to 
revise  the  definitions  of  "Contracting 
Activity  competition  advocate"  and 
"Head  of  the  Contracting  Activity"  to 
reflect  the  reassignment  of  certain 
responsibilities  from  the  Regional 
Administrators  in  Regions  7  and  9  to 
the  Regional  Administrators  in  Regions 
8  and  10. 

Timetable: 


Action 


Datev 


FR  CHe 


Final  Action 

EffectJvs 
Final  Action 


03/16/92    57  FR  9212 


03/17/92    57  FR  9212 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
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GSA 


Completed  Actions 


Policy.  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-3822 

RIN:  309O-AE80 


3977.  •  MISCELLANEOUS  CHANGES 

(CHGE  40)  GSAR  5-332 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:   48  CFR  513;  48  CFR  552: 

48  CFR  553 

Legal  Deadline:  None 

Abstract:  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  eliminated  the  two-signature 
requirement  for  authorizing  payment  for 
goods  and  services,  deleted  the  use  of 
GSA  Form  1678  as  a  cover  page  when 
the  required  information  is  included  on 
an  automated  printout,  and  increased 
the  threshold  for  use  of  certified  invoice 
orocedures. 


certain  determinations  regarding 

mistakes  in  bids,  and  deletes  the 

provision.  Progress  Payments  at  552.232- 

74. 

Timetable:  


Action 


Date 


FR  Cite 


Legal  Deadline:  None 
Abstract  This  amendment  makes 
editorial  and  technical  corrections  to 
the  FTR.  There  is  no  cost  to  Federal 
agencies  as  a  result  of  these  changes. 

Timetable: 


Final  Action 

Final  Action 

Effective 


04/22/92    57  FR  14648 
04/30/92    57  FR  14648 


Action 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

06/15/92    57  FR  26608 
06/17/92    57  FR  26608 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3O90-AE81 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  18th  &  F  Street  NW.. 
Washington.  DC  20405,  202  501-3822 

RIN:  309O-AE83 ^^^ 

3979.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  25, 
TRAVEL  EXPENSES  OF  FEDERAL 
EMPLOYEES  WITH  DISABILITIES 

CFR  Citation:  41  CFR  301-9;  41  CFR 

301-11 

Completed: ^^^_ 


Reason 


Date 


FR  Cite 


03/06/92    57  FR  8090 
03/06/92    57  FR  8090 


3978.  •  MISCELLANEOUS  CHANGES 
(CHANGE  37)  GSAR  5-343 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  514; 
48  CFR  532;  48  CFR  552;  48  CFR  553 

Legal  Deadline:  None 

Abstract  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  makes  revisions  to  the 
training  requirements  under  the 
Contracting  Office  Warrant  Program  as 
a  result  of  changes  in  courses  offered 
by  the  GSA  Training  Center.  The 
change  also  implements  a  suggestion 
made  through  the  recent  project  to 
identify  barriers  to  productivity  to 
allow  Contracting  Directors  to  make 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Robert  A.  Clauson. 
703  305-5253 
RIN:  3090-AE47 


Date 


FR  Cite 


06/26/92    57  FR  28632 
06/30/92    57  FR  28632 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch  (FBXR), 
Transportation  Management  Division, 
General  Services  Administration, 
Federal  Supply  Service.  Washington, 
DC  20406,  703  305-5253 
RIN:  3090-AE67 


3980.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED)  1992  OMNIBUS 
TECHNICAL  AND  EDITORIAL 
CORRECTIONS 

Legal  Authority:  5  USC  5701  to  5709;  5 
USC  5721  to  5734;  5  USC  5741  to  5742: 
20  USC  905(a);  31  USC  1353;  40  USC 
486(c);  EO  11609,  36  FR  13747.  3  CFR, 
1971-1975  comp,  p  586;  EO  11012,  27  FR 
2983,  3  CFR.  1959-1963.  comp,  p  591;  EO 
12466,  49  FR  7349,  3  CFR,  1984  comp,  p 
165;  EO  12522.  50  FR  26387.  3  CFR.  1985 
comp,  p  375;  5  USC  4111(b) 
CFR  Citation:   41  CFR  301;  41  CFR  302; 
41  CFR  303:  41  CFR  304 


3981.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  22, 
ALLOWANCE  FOR  TRAVEL  TO  SEEK 
RESIDENCE  QUARTERS  IN  ALASKA 
OR  HAWAII;  ALLOWANCE  FOR  THE 
PREPARATION  AND 
TRANSPORTATION  OF  THE  REMAINS 

OF  AN 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  5721  to  5734:  5 
USC  5741  to  5742:  20  USC  905(a):  EO 
11609,  36  FR  13747,  3  CFR,  1971-1975 
comp,  p.  586 

CFR  Citation:   41  CFR  302-4;  41  CFR 
303-1;  41  CFR  303-2 
Legal  Deadline:  None 
Abstract  This  amendment  implements 
paragraphs  (c)  and  (d)  of  the  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L.  101-510,  November  5,  1990).  The 
rule  allows  authorization  at 
Government  expense  of  a  house  huntmg 
trip  for  an  employee  and  spouse  when 
the  employee  is  transferred  to,  from,  or 
within  Alaska  or  Hawaii.  The  rule  also 
allows  payment  for  the  expenses  of 
preparing  and  transporting  to  the  home, 
official  station,  or  place  of  interment 
the  remains  of  an  employee  who  dies 
while  performing  official  duties  in,  or  m 
transit  to  or  from  Alaska  or  Hawaii,  as 
well  as  the  expenses  of  transporting  to 
the  former  home  or  other  designated 
place  the  deceased  employee's 
dependents  and  household  goods.  The 
estimated  economic  cost  of  this 
amendment  for  all  Federal  agencies  is 
$5.9  million. 
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GSA 


Completed  Actions 


Timetable: 


ActkMi 


Date 


FR  Cite 


Final  Action  11/08/91     56  FR  57289 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  TITLE  CONT:  Management  Division,  General  Services 

Employee  Wlio  Dies  While  Stationed  in  Administration.  Federal  Supply  Service, 

Alaska  .  Washington,  DC  20406,  703  305-5253 

Agency  Contact  Robert  A.  Clausen,  RIN:  309O-AE73 

Staff  Accountant,  Regulatory  Policy  (fr  Doc.  92-21816  Filed  11-02-92;  8:45  am] 

Branch  (FBXR),  Transportation  gj^j^  cooc  M20-34^ 


/ 


Tuesday 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ch.  11 

Regulatory  Agenda 

agency:  Merit  Systems  Protection 
Board. 


ACTION:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Merit  Systems 
Protection  Board  (MSPB)  regulatory 
amendments  were  completed  during  the 
period  April  through  September  1992.  No 
regulations  are  scheduled  for  review  or 


development  from  October  1992  through 
September  1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  D.  Mahoney.  Director,  Office  of 
Management  Analysis.  (202)  653-8892. 

Merit  Systems  Protection  Board. 
Daniel  R.  Levinson, 

Chairman.  \ 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


3982.  •  PART  1201— PRACTICES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  1204;  5  USC 
7701 

CFR  Citation:  5  CFR  1201,  app  II 

Legal  Deadline:  None 

Abstract  The  Merit  Systems  Protection 
Board  amended  part  1201  by  revising 
appendix  II  to  delete  to  FTS  facsimile 
numbers  of  MSPB  regional  offices.  This 
was  done  to  reflect  the  fact  that  the 
commercial  and  FTS  facsimile  numbers 
of  the  MSPB  are  now  the  same  as  the 
result  of  the  conversion  to  10-digit 
dialing  in  the  FTS  2000  telephone 
system. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/22/92    57  FR  21723 

Final  Action  05/22/92    57  FR  21723 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Duward  Sumner, 

Merit  Systems  Protection  Board,  1120 
Vermont  Avenue  NW..  Washington.  DC 
20419,  202  653-8892 

RIN:  3124-AA24 

3983.  •  PART  1201— PRACTICES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  1204;  5  USC 
7701 

CFR  Citation:  5  CFR  1201,  app  II 


Legal  Deadline:  None  \ 

Abstract  The  Merit  Systems  Protection 
Board  amended  part  1201  by  revising 
appendix  II  to  change  the  address  of 
the  MSPB  St.  Louis  Regional  Office. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/24/92    57  FR  32881 

Final  Action  08/08/92    57  FR  32881 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  Lanphear, 

Director,  Office  of  Regional  Operations, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue  NW.,  Washington,  DC 
20419,  202  653-7980 

RIN:  3124-/VA25  ' 

(PR  Doc.  92-20762  Filed  11-02-92;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Semiannual  agenda  of 
regulations. 


summary:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Operations  Division  (Code  JM),  Office  of 
Management  Systems  and  Facilities, 
NASA  Headquarters,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  (202)  453-2922. 


SUPPLEMENTARY  INFORMATION:  0MB 
guidelines  dated  June  11. 1992,  "October 
1992  Unified  Agenda  of  Federal 
Regulations."  Executive  Order  12291 
"Pederal  Regulation,"  and  NASA 
Management  Instruction  1410.10 
"Federal  Register  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents" 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  August  6, 1992. 
)dhn  W.  Gaff. 

Director,  Management  Operotiona  Division. 


Se- 
quence 

Number 


3984 
3985 


Prerule  Stage 


Title 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements . 
NASA  FAR  Supp<ement  Coverage  on  Uncompensated  Overtime „ 


Regulation 
IderTtifier 
t^umber 


2700-AA95 
2700-AB34 


Proposed  Rule  Stage 


3986 

3987 

3988 
3989 
3990 
3991 
3992 
3993 


Delegation  of  Auttwity  for  Certain  Civil  Rights  Compliance  Responsibilities  for  Elementary  and  Secondary  Schools 
and  Institutions  of  Higher  Education  to  the  Department  of  Education „ 

Nondiscrimination  on  the  Basis  o1  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from 
Assistance  by  NASA „ .„ 

I^SA  Research  Grant  Handbook  Directive  92-1 !l..!..L..l.!...  1"   "!"!!!!"  I" 

I^SA  Research  Grant  Handbook 

NASA  FAR  Supptement  Coverage  on  Uncompensated  Overtime „.. 

Increasing  Confractor  Liability 

Cost  Plus  Award  Fee  (CPAF)  Contracting „ !..!.Z.™!"I!Z!!!"!.I!!I!!!!!!!!!'".I!!""!!I!!."ZII!!Z!! 

NASA  Supplemental  Standards  of  Ethical  Conduct  Regulations  Jointly  Issued  With  the  Office  of  Government 
Ethics _ 


2r0O-AA47 

2700-AA69 
270O-AB30 
2700-AB31 
2700-AB40 
2700-AB41 
2700-AB43 

2700-AB44 


Final  Rule  Stage 


Se- 
quence 
Number 


3994 

3995 

3996 
3997 
3998 
3999 
4000 
4001 
4002 
4003 
4004 
4005 


Titie 


General  Provisions  Regarding  Space  Shuttle  Flights  of  Cargo-Bay  Payloads  for  Non-U.S.  Government  Reimbursa- 
ble Customers .„ _ 

Traclung  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  NoivU.s!  Gwemr^ 
Users 


Nondiscrimination  in  Federally-Assisted  Programs  of  NASA 

Streamlined  Source  Selection 

NASA  Astronaut  Candidate  Recruitment  and  Selection  Program. 

New  Restrictions  on  Lobbying 

Indemnification 

NASA  FAR  Supplement  Directive  (NFSD)  89-11 SZ..Z 

NASA  Far  Supplement  Directive  (NFSD)  89-12 „ „. 

NASA  FAR  Supplement  Directive  (NFSD)  89-13 „ 

Space  Shuttle;  Use  of  Small  Setf-Contained  Payloads  (SSCP's).. 
"Made  in  America"  Lat>els 


Regulation 
Identifier 
Numt>er 


2700- AA14 

270O-AA29 
2700-AA50 
2700-AB03 
2700-AB05 
270O-AB06 
270O-AB12 
2700-AB15 
2700-AB25 
2700-AB26 
2700-AB28 
2700-AB29 
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NASA 


Final  Rule  Stag©— Continued 


4006 
4007 
4008 
4009 
4010 
4011 
4012 
4013 


NASA  FAR  SiWtement  Directive  (NFSO)  89-15 

NASA  FAR  Supptement  Directive  (NFSD)  89-14 

NASA  FAR  SupplemerU  Directtve  (NFSO)  89-14..„ —. 

NASA  FAR  Supptement  Directive  (NFSD)  89-15 

NASA  FAR  Supptement  Directive  (NFSD)  89-16 

NASA  FAR  Supptement  Directive  (NFSD)  89-17 

Streamtif>tng  the  Major  System  Acquisition  Process..— — 

Specifying  Procurement  Line  Items  (PLI)  Within  NASA  Contracts. 


2700-AB32 
2700-AB33 
2700-AB35 
2700-AB36 
2700- AB37 
2700-AB38 
2700-AB39 
2700-AB42 


Completed  Actions 


Duty-Free  Entry  of  Space  Articles 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Prerule  Stage 


3984.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  97-258:  31  USC 
6301  at  seq 

CFR  Citation:  14  CFR  1270 
Legal  Deadline:  None 

Abstract  Common  rule  for  grants 
administration  replacing  NASA 
implementation  of  0MB  Circular  A-110. 

Timetable: 


Agency  Contact  William  |.  MaraisL 

Director.  Procurement  Policy  Division. 
Code  HP.  Office  of  Procurement, 
National  Aeronautics  and  Space 
Administratioa  NASA  Headquarters. 
Washington.  DC  20548.  202  358-21S5 

RIN:  2700-AA9S 


Timetal>ie: 


Action 


Oat* 


FR  Ctta 


ANPRM 


00/00/00 


Action 


Data 


FR  Ota 


NPRM 

Begin  Review 
End  Review 


11/04/88    53  FR  214 

04/01/91 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


3985.  •  NASA  FAR  SUPPLEMENT 

COVERAGE  ON  UNCOMPENSATED 

OVEfrriME 

Legal  Authority:  42  USC  2473  (c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  NASA  FAR  Supplement 

coverage  provides  guidance  on 

uncompensated  overtime. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  ].  Maraist 
Director.  Procurement  Policy  Division, 
Office  of  Procurement,  Code  HP. 
National  Aeronautics  and  Space 
Administratton.  NASA  Headquarters. 
Washington,  DC  20546.  202  358-2105 

RIN:  2700-AB34 
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Proposed  Rule  Stage 


3986.  DELEGATION  OF  AUTHORITY 
FOR  CERTAIN  CIVIL  RIGHTS 
COMPLIANCE  RESPONSIBILITIES 
FOR  ELEMENTARY  AND  SECONDARY 
SCHOOLS  AND  INSTITUTIONS  OF 
HIGHER  EDUCATION  TO  THE 
DEPARTMENT  OF  EDUCATION 

Legal  Authority:  42  USC  2000d  to 
2000d-4;  20  USC  1681  to  1686;  29  USC 

794 

CFR  Citation:  14  CFR  1204.508: 14  CFR 
42.401  to  42.415 

Legal  Deadline:  None 

Abstract:  This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  non-discrimination 
provisions,  will  increase  the  efficiency 
of  compliance  activity,  and  will  reduce 
burdens  on  recipients,  beneficiaries, 
and  Federal  agencies  by  consolidating 
compliance  responsibilities,  by 
eliminating  duplication  in  civil  rights 
reviews  and  data  requirements,  and  by 
promoting  consistent  application  of 
enforcement  standards. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lewin  S.  Warren, 

Deputy  Assistant  Administrator  for 
Equal  Opportunity  Programs,  National 
Aeronautics  and  Space  Administration, 
Code  E.  NASA  Headquarters, 
Washington.  DC  20546,  202  453-2163 

RIN:  270G-AA47 

3987.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVrTIES 
RECEIVING  OR  BENEFITiNG  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
establish  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
NASA.  Under  authority  provided  by  the 
Education  Amendments  of  1974,  this 
regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  benefit  of,  or 
otherwise  be  subject  to  discrimination 


under  any  program  or  activity  receiving 
Federal  financial  assistance  from 
NASA. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Enttties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewin  S.  Warren, 

Office  of  Equal  Opportunity  Programs, 
Code  E,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2163 

RIN:  2700-/\A69 

3988.  •  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  92-1 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

At>stract  Miscellaneous  changes  to  the 
NASA  Research  Grant  Handbook. 

Timetal>ie: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck,  Chief. 
Regulations  Development  Branch, 
Office  of  Procurement,  Code  HP, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-8250 

RIN:  2700-AB30 

3989.  NASA  RESEARCH  GRANT 
HANDBOOK 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

Abstract:  Revision  and  retitling  of 
NASA  Grant  and  Cooperative 
Agreement  Handbook. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  |.  Maraist, 

Director,  Procurement  Policy  Division, 
Code  HP,  Office  of  Procurement, 


National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  358-2105 

RIN:  2700-AB31 

3990.  •  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  24732(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  NASA  FAR  Supplement 
coverage  provides  guidance  on 
uncompensated  overtime. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  ).  Maraist 

Director,  Procurement  Policy  Division, 
Code  HP,  Office  of  Procurement, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  385-2105 

RIN:  270O-AB4O 

3991.  •  INCREASING  CONTRACTOR 
UABILITY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  The  proposed  clause 
increases  contractor  liability  under  cost 
type  contracts  beyond  the  current  level 
of  liability-  cases  involving  fraud, 
willful  misconduct,  or  lack  of  good  faith 
on  the  part  of  management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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NASA 


Proposed  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  ).  Maraist. 
Director.  Procurement  Policy  Division. 
Code  HP.  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  358-2105 

RIN:  2700-AB41 ^^ 

3992.  •  COST  PLUS  AWARD  FEE 
(CPAF)  CONTRACTING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  NSF  coverage  revises  and 
expands  guidance  pertaining  to  the 
structuring  and  administration  of  CPAF 
contracts  to  increase  consistency  and 
strengOien  administration  of  this  type  of 
contract  across  the  NASA  Centers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  ].  Maraist. 
Director.  Procurement  Policy  Division. 
Code  HP.  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  358-2105 

RIN:  2700-AB43 

3993.  •  NASA  SUPPLEMENTAL 

STANDARDS  OF  ETHICAL  CONDUCT 

REGULATIONS  JOINTLY  ISSUED 

WITH  THE  OFFICE  OF  GOVERNMENT 

ETHICS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  Ethics  in 

Government  Act  of  1978.  titles  1  and  IV; 

EO  12674;  EO  12731;  5  CFR  2635.  (New 

&  Revision) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  NASA  supplemental 

executive  agency  standards  of  ethical 

conduct  regulations,  to  be  issued  jointly 

with  the  Office  of  Government  Ethics 


(OGE)  in  a  new  chapter  of  5  CFR.  after 
OGE  approval,  will  supplement  the  new 
OGE  executive  branch  standards  of 
ethical  conduct,  once  those  standards 
are  finally  adopted  and  codified  at  5 
CFR  part  2635.  The  supplemental 
regulations,  to  be  issued  in  accordance 
with  sections  201(a)  and  301(a)  of  EO 
12674.  as  modified  by  EO  12731.  will  set 
forth  NASA-specific  provisions  under 
applicable  law  and  regulation  which 
are  needed  to  round  out  the  executive 
branch-wide  ethical  standards. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  James  L  Hoffman, 

Senior  Attorney,  National  Aeronautics 
and  Space  Administration,  400 
Maryland  Ave.  SW..  Washington.  DC 
20654.  202  453-2465 
RIN:  2700-AB44  . 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3994.  GENERAL  PROVISIONS 
REGARDING  SPACE  SHUTTLE 
FLIGHTS  OF  CARGO-BAY  PAYLOADS 
FOR  NON-U.S.  GOVERNMENT 
REIMBURSABLE  CUSTOMERS 

Legal  Authority:  42  USC  2473;  PL  85- 
568  Sec  203;  PL  87-624  Sec  201(b):  47 
USC  721(b) 

CFR  Citation:  14  CFR  1214.1 
Legal  Deadline:  None 

Abstract:  NASA  amended  14  CFR  1214 
by  consolidating  Subparts  1214.1. 
"Reimbursement  for  Shuttle  Services 
Provided  to  Non-U.S.  Government 
Users,"  1214.2.  "Reimbursements  for 
Shuttle  Services  Provided  to  Civil  U.S. 
Government  Users  and  Foreign  Users 
Who  Have  Made  Substantial 
Investments  in  the  STS  Program."  and 
1214.8,  "Reimbursement  for  Spacelab 
Services."  In  an  effort  to  avoid 
ouplication  and  integrate  related 
material  into  a  single  subpart,  this 
consolidation  combines  these  three 


subparts  into  one  to  become  subpart 
1214.1.  "General  Provisions  Regarding 
Flight  of  Reimbursable  Payloads 
Aboard  the  Space  Shuttle." 

Timetable:  


Action 


Date 


FR  Cite 


02/05/92    57  FR  4544 


Interim  Final 

Rule 
Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  RIN  2700-AA13 
merged  with  RIN  2700-AA14. 
Agency  Contact:  Robert  L.  Tucker. 
Office  of  Space  Flight.  Code  MB, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-2347 

RIN:  270&-AA14 


3995.  TRACKING  AND  DATA  RELAY 

SATELLITE  SYSTEM  (TDRSS);  USE 

AND  REIMBURSEMENT  POLICY  FOR 

NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 

USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

Abstract:  Annual  revision  of  Appendix 

A  to  reflect  each  Calendar  Year  rate 

change  for  TDRSS  services. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action  for      05/15/92     57  FR  20746 

CY  1993  Rate 

Change 
Final  Action  for      07/00/93 

CY  1994  Rate 

Change 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Eugene  Ferrick, 

Office  of  Space  Communications,  Code 
OX.  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546,  202  453-2030 

RIN:  270O-AA29 

3996.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Legal  AuttUMity:  42  USC  2000e  et  seq; 
29  USC  701  et  seq;  42  USC  6101  et  seq; 
EO  12250 

CFR  Citation:  14  CFR  1250 

Legal  Deadline:  None 

Abstract-  NASA  is  revising  14  CFR  part 
1250,  Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA,  to  reflect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
as  amended. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewin  S.  Warren, 

Office  of  Equal  Opportunity  Programs, 
Code  E.  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters.  Washington,  DC  20546, 
202  453-2163 

RIN:  2700-AA50 


3997.  STREAMLINED  SOURCE 
SELECTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1870 

Legal  Deadline:  None 

Abstract  Techniques  for  improving  the 
timeliness  for  evaluating  proposals  by 
the  Source  Evaluation  Board  Method. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


OO/OO/OO 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  J.  Maraist. 

Director,  Prociuement  Policy  Division, 
Code  HP,  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  358-2105 

RIN:  270O-ABO3 

3998.  NASA  ASTRONAUT  CANDIDATE 
RECRUITMENT  AND  SELECTION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473;  47  USC 
721(b) 

CFR  CitatkNt  14  CFR  1214  subpart 
1214.11 

Legal  Deadllr>e:  None 

Abstract  NASA  is  currently  revising 
this  regulation  concerning  the  Astronaut 
Candidate  Recruitment  and  Selection 
Program  to  include  selection 
requirements  for  Space  Station  Freedom 
Station  Operator  and  Station  Scientist 
Astronaut  candidates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  /Vction  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Robert  L.  Tucker. 

Director.  Policy  and  Plans,  Code  MB, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
600  independence  Avenue  SW., 
Washington,  DC  20546,  202  453-2347 

RIN:  2700-/VB05 

3999.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiority:  31  USC  1352;  PL  lOl- 
121,  Sec  319;  31  USC  9301;  PL  97-258 

CFR  Citation:  12  CFR  1271 

Legal  Deadline:  None 

Abstract  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  and 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 


specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6748 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  J.  Maraist, 

Director.  Procurement  Policy  Division, 
Code  HP.  Office  of  Procurement, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  358-2105 

RIN:  270O-AB06 


4000.  INDEMNIFICATION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  This  regulation  will  bring 
procurement  matters  into  line  with 
Agency  regulations  proposed  as  14  CFR 
1266-Cross-Waiver  of  Liability~55  FR 
No.  72,  page  13912  (April  13,  1990)  and 
improve  the  process  flow  of  contractor 
requests. 

Timetable: 


Action 


Date 


FR  cne 


Interim  Final 
Rule 


OO/OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  J.  Maraist. 
Director,  Procurement  Policy  Division, 
Code  HP,  Office  of  Procurement. 
National  Aeronautics  and  Space 
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Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  358-2105 

RIN:  270O-AB12 

4001.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-11 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  ].  Maraist, 

Director,  Procurement  Policy  Division, 
Code  HP.  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546.  202  358-2105 

RIN:  2700-AB25 


Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action,  j 

Agency  Contact  William  ].  Maraist. 

Director.  Procurement  Policy  Division. 
Code  HP,  Office  of  Procurement, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546,  202  358-2105 

RIN:  2700-AB15 

4002.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-12 

Legal  Auttiority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


4003.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-13 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  a^ 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


Final  Action 


12/00/92 


Final  Rule  Stage 


prices  to  compensate  for  the  impact  of 
inflation  from  fiscal  years  1975  through 
1991.  In  addition,  this  revision  clarifies 
NASA's  policy  on  reimbursements, 
flight  scheduling,  provision  of  optional 
services,  and  reflight  guarantees;  and 
further  enunciates  ground  rules  on  the 
transfer  of  ownership,  apportionment, 
and  assignment  of  services. 

Timetable- 

Action 


Date  FR  Cite 


09/18/91     56  FR  47146 
10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  ].  Maraist. 

Director,  Procurement  Policy  Division, 
Code  HP,  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  358-2105 

RIN:  2700-AB26 

4004.  SPACE  SHUTTLE;  USE  OF 

SMALL  SELF-CONTAINED  PAYLOADS 

(SSCP'S) 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.9 

Legal  Deadline:  None 

Abstract  This  revision  changed  any 
reference  to  "Space  Transportation 
System  (STS)"  to  read  "Space  Shuttle," 
and  made  current  the  prices  for  launch 
support  of  Small  Self-Contained  I 

Payloads  (SSCP's)  by  adjusting  previous 


Interim  Final 

Rule 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L.  Tucker.  |r.. 

Office  of  Space  Flight,  Code  MB, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546,  202  453-2347 

RIN:  2700-AB28 

4005.  "MADE  IN  AMERICA"  LABELS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473  (c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Implements  Public  Law  102- 
195,  which  makes  ineligible  for  NASA 
contracts  and  subcontracts  persons 
who  misuse  "Made  in  America"  labels. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


00/00/00 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  ).  Maraist. 
Director,  Procurement  Policy  Division, 
Code  HP,  Office  of  Procurement, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  358-2105 

RIN:  270O-AB29 
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4006.  •  NASA  FAR  SUPPl^MENT 
DIRECTIVE  (NFSD)  89-15 

Legal  Auttiority.  42  USC  2473  (c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


FR  Cite 


Final  Action 


03/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief, 
Regulations  Development  Branch, 
Office  of  Procurement,  Code  HP, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington.  DC  20546,  202  453-8250 

RIN:  2700-AB32 


4007.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-14 

Legal  Authority:  42  USC  2473  (c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

AI}Stract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  William  ].  Maraist, 

Director,  Procurement  Policy  Division, 
Office  of  Procurement,  Code  HP. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  358-2105 

RIN:  2700-AB33 

4008.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-14 

Significance:  Agency  Priority 

Legal  AuttK>rity:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/00/93 


Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  |.  Maraist, 

Director,  Procurement  Policy  Division, 
Code  HP,  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546,  202  358-2105 

RIN:  2700-AB35 


4009.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-15 

Significance:  Agency  Priority 

Legal  AuttKKity:  42  USC  1473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 


Action 


Date 


FR  Cite 


Final  Action 


06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  ).  Maraist. 

Director,  Procurement  Policy  Division, 
Code  HP.  Office  of  Procurement, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  358-2105 

RIN:  2700-AB36 

4010.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-16 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register.  ^ 

Timetable: 


Action 


Date 


FR  CMe 


Final  Action  09/00/93 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  ).  Maraist. 

Director.  Procurement  Policy  Division. 
Code  HP.  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington.  DC  20546.  202  358-2105 

RIN:  270O-AB37 

4011.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-17 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 
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CFR  Citaftion:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Ctte 


CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  NASA  FAR  Supplement 
coverage  provides  for  selection /down 
selection  between  phases  of  a  major 
system  acquisition  utilizing  a 
streamlined  approach  which  eliminates 
the  current  NASA  requirement  to 
provide  a  new.  formal  solicitation  for 
each  phase  of  the  acquisition. 

Timetable: 

Action  Date 


FR  Ctte 


Final  Action 


12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is -no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.     |  - 

Agency  Contact  William  ).  Maraist. 

Director,  Procurement  Policy  Division. 
Code  HP.  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington.  DC  20546.  202  358-2105 

RIW:  270Q-AB38 ^^^ 

4012.  •  STREAMUNING  THE  MAJOR 
SYSTEM  ACQUISITION  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 


Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  J.  Maraist. 

Director,  Procurement  Policy  Division, 
Code  HP.  Office  of  Procurement. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  358-2105 

RIN:  270O-AB39 ^^^ 

4013.  •  SPECIFYING  PROCUREMENT 
UNE  ITEMS  (PLI)  WITHIN  NASA 
CONTRACTS 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  2473(cl(il 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  NASA's  Assistant 
Administrator  for  Procurement  will 
begin  requiring  contracts  to  specify 
contract  deliverables  at  the 
Procurement  Line  Item  (PU)  level.  PLI 
mformation  normally  mcludes  data 
such  as  the  item  number,  item 
description,  unit  of  measure,  unit  price, 
quaHty,  and  line  item  amount 

Timetable; 


Action 


Oatt 


FR  CIt* 


Final  Actjon 


09/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  |.  Maraist 
Director,  Procurement  Policy  Division 
Code  HP,  Office  of  Procurement, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters 
Washington,  DC  20546.  202  358-2105 

RIN:  2700-AB42 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


4014.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

CFR  Citation:  14  CFR  1214.15 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/11/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Pierre  M.  Hartman. 
202  453-2434 

RIN:  270O-AA62 

(ER  Doc.  92-20763  Filed  11-02-92;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION.  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

AGCMCV:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


SlMtMAftV:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 


Se- 
quence 
Nua)t>er 


4015 
4016 
4017 
4018 
4019 
4020 
4021 
4022 
4023 
4024 
4025 


Se- 
quence 
Number 


4026 
4027 


4028 
4029 
4030 
4031 
4032 
4033 
4034 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1992. 
This  agenda  was  developed  under  the 
guidelines  in  OMB's  Memorandum  for 
Regulatory  Contacts  at  Executive 
Departments  and  Establishments,  dated 
June  11. 1992.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic 

Proposed  Rule  Stage 


means  of  monitoring  regulatory  activity 
in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291  "Federal 
Regulation." 

FOR  FURTHER  INFORMATION  CONTACT 

John  A  Constance,  Director.  Program 

Planning  and  Congressional  Liaison 

Division.  (202)  501-5110. 

Dated:  August  2a  1992. 

Don  W.  WUson. 

Archivist  of  the  United  States. 


Title 


^4ARA  Facilities 

Restrictions  on  Access  to  Arctwal  Records ~ 

MtCTograptw»  Records  Management 

Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Federal  Records  Centers 

NARA  EKtiibition  Loan  Standards 

National  Historical  Putjlications  and  Records  Commission;  Grant  Procedures.. 
Creation  and  Maintenance  ot  Records;  Adequate  and  Proper  Documentation . 

Ager»cy  Program  Evaluatioris ~ 

Vital  Records  Donng  an  Emergency 

PxMic  Use  ol  Records  and  Donated  Historical  Materials 


Final  Rule  Stage 


Title 


NARA  Regulations;  General  Provisions 

Demonstrations  at  the  National  Arctwes  BuHding . 


Completed  Actions 


Records  Management 

Dedassrfication  Procedures — 

Use  ot  Motion  Picture  Researcti  Rodm;  SeW-Service  Copying 

NARA  Reproduction  Fee  Policies... - 

NARA  Privacy  Act  and  Freedom  of  Information  Act  Regulations . 

Disposition  of  Federal  Records 

NARA  Facilities;  Locations  and  Hours  of  Use '. 


Regulation 
Identifier 
Number 


3095-AA06 
3095- A  A21 
3095-AA22 
3095-AA23 
3095-AA27 
3095-AA37 
3095-AA43 
3095-AA45 
3095-AA48 
3095-AA51 
3095-AA53 


Regulation 
Identifier 
Number 


3095- AA01 
3095-AA50 


3095-AAOO 
3095-AA17 
3095-AA19 
3095-AA33 
3095-AA34 
3095-AA42 
3095-AA52 
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4015.  •  NARA  FACILITIES 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

At>stract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions. 

Tinoetable: 


Action 


Date  FR  Cne 


NPRM  12/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  05/00/93 

Final  Action  06/00/93 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  John  A.  Constance, 

Director,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration,  Washington.  DC  20408, 
202  501-5110 

RIN:  3095-AA06 

4016.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2108(a):  44 
USC  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  Act. 

Timetable: 


4017.  •  MICROGRAPHICS  RECORDS 
MANAGEMENT 

Legal  Authority:  44  USC  2907;  44  USC 
3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Abstract  NARA  is  revising  its 
regulations  on  micrographics  to  update 
micrographics  standards  that  are 
incorporated  by  reference  in  the 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

NPRM  Comment  03/00/93 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Peterson, 

Assistant  Archivist,  Office  of  National 
Archives,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408.  202  501-5300 


RIN:  3095-AA21 


Action 


Date 


FR  Cite 


NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

Archives  and  Records  Administration, 
Washington.  DC  20408.  202  501-5110 

RIN:  3095-AA23 

4019.  •  FEDERAL  RECORDS 
CENTERS 

Legal  Authority:  44  USC  ch  21;  44  USC 

ch  29;  44  USC  ch  31 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None 

Abstract  NARA  is  updating  regulations 
in  subpart  I  of  Part  1228  relating  to 
transfer  of  records  to  Federal  records 
centers  to  clarify  provisions  and  to 
remove  outdated  material. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  John  A.  Constance, 

Director,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration,  Washington  DC  20408, 
202  501-5110 

RIN:  3095-AA22 ^^ 

4018.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  44  USC  2104;  44  USC 

2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abstract  This  action  proposes  updating 
and  replacing  implementation  of  0MB 
Circulars  and  the  agencywide  common 
rule  regarding  the  administration  of 
grants  and  cooperative  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment    01/03/89    53  FR  44716 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  John  A.  Constance. 

Director,  Program  Planning  and 
Congression  Liaison  Division,  National 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  05/00/93 

Final  Action  06/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  )ohn  A.  Constance. 

Director,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  501-5110 
RIN;  3095-AA27    '        

4020.  NARA  EXHIBITION  LOAN 

STANDARDS 

Legal  Authority:  44  USC  2104a;  44  USC 

2109  • 

CFR  Citation:  36  CFR  1284 

Legal  Deadline:  None 

Abstract  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available, 
NARA  may  lend  for  exhibition 
purposes  original  records  (in  sufficiently 
good  condition  to  withstand  the  rigors 
of  travel  and  exhibition)  to  quahfied 
institutions  that  will  provide  care  for 
the  borrowed  items  in  accordance  with 
NARA's  minimum  loan  requirements 
and  any  additional  requirements  that 
are  deemed  appropriate  for  particular 
records.  This  regulation  notifies 
interested  institutions  of  this  program 
and  provides  some  basic  information 
including  where  to  obtain  the  necessary 
technical  criteria. 
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Propoced  Rule  Stag* 


Action 

DM* 

m  cut 

NPRM 

02/00/93 

NPRM  Comment 

04/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

06/00/93 

Elfecfive 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Linda  N.  Brown. 

Assistant  Archivist.  Office  of  Public 
Programs,  National  Archives  and 
Records  Administration,  Washington. 
DC  20408.  202  501-5200 

BIN:  300S-AA37 ^^^^^ 

4021.  •  NATKmAL  WSTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION;  GRAIfT  PROCEDURES 

Legal  Authority:  44  ITSC  2104(a}:  44 
use  2501  to  2506 

CFR  Citation:  38CFR1206 

Legal  Deadline:  None 

Abstract  To  update  the  program 
descriptions  to  revise  appointment 
procedures  for  state  historical  advisory 
Ijoards  and  to  new  audit  requirements 
of  OMB  Circnlar  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organization 
Organtrations.  and  to  notify  grantees  of 
the  lobbying  certiAcation  requirement 
for  grants  of  $100,000  or  more. 

Timetabte: 


Action 


Date 


FR  Cite 


NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

00/00/93 

Final  Action 

04/00/93 

Ef1ec«i¥e 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 

Govefnment  Levels  Affccteit:  Locai 

State 

Agency  Contact  John  A.  Cmistance. 

Director.  Program  Planning  and 
Congressional  Liaison  Division. 
National  Archives  and  Records 
Administration.  Washington.  DC  20408. 
202  501-SllO 

RIN:  308&-AA43 


4022.  CREATION  AMD  MANCTENANCE 
OF  RECORDS;  ADEQUATE  AND 
PROPER  DOCUMENTATION 

Legal  Authority:  44  USC  2904: 44  USC 
3101:  44  USC  3102 

CFR  Citation:  36  CFR  1222 

Legal  Deadline:  None 

Abetract:  This  rule  expands  the 
guidance  on  the  identification  of 
personal  materials,  inchiding  a  new 
requirement  for  the  creation  and 
maintenance  of  a  comprehensive 
inventory  of  all  documentary  materials. 
It  also  includes  a  more  extensive 
discussion  of  the  removal  of 
documentary'  materials,  including 
requirements  that  agencies  develop 
written  procedures  to  ensure  that 
departing  officit^  do  not  remove 
Federal  records  from  agency  custody 
and  that  agencies  create  a  record  of  the 
removal  of  documentary  materials. 

Til 


Agency  Contact  Madtyn  McLMnan. 

Director.  Agency  Services  Division 
(NIA).  National  Ardiives  and  Records 
Administration,  Washington,  DC  20406, 
202  501-6000 

RIN:  309&-AA4e ' 

4024.  VITAL  RECORDS  DURING  AN 
EMERGENCY 

Legal  Authority:  44  USC  2104a 

CFR  Citation:  36  CFR  1236 

J' 

Legal  Deadline:  None 

Abstract:  This  change  updates  NARA's 
regulations  regarding  agency  vital 
records  programs. 

Timetable: 


Action 

Oais 

FRCtto 

NPRM 

10/00/92 

NPRM  Comment 

12/00/92 

Period  End 

Final  Action 

01/00/93 

Effective 

SmaU  Entittee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  P^ank  B.  Evans, 
Deputy  Assistant  Archivist  for  Records 
Administration.  National  Arduves  and 
Records  Administration,  Washington. 
DC  20408,  202  501-6000 

RIN:  309&-AA45 ^^^^ 

4023.  AGENCY  PROGRAM 
EVALUATIONS 

Legal  Authority:  44  USC  2906 

CFR  Citation:   36  CFR  1220.50;  36  CFR 
1220.52;  36  CFR  1220.54:  36  CFR  1220.56 

Legal  Deadline:  None 

Attetract  This  change  is  intended  to 
update  the  regulations  regarding 
NARA's  inspections  of  agency  records 
management  programs. 

Timetable: 


Action 


FRCIto 


NPRM  12/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  03/00/93 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


Action 


Osts 


FR  ate 


NPRM  11/00/92 

NPRM  Comment  12/00/92 

Penod  End 

Final  Action  02/00/93 

Small  Entitiea  Affected:  None 

Governnnant  Levels  Affected:  Federal 

Agency  Contact  Marilyn  McLennan. 
Director,  Agency  Services  Division 
(NIA).  National  Archives  and  Records 
Administration.  Washington.  DC  20408. 

zoesoi-fiaoo 

RIN:  3095-AA51 

4025.  •  PUBLIC  USE  OF  RECORDS 

AND  DONATED  HISTORtCAL 

MATERIALS 

Legal  Authority:  44  USC  2101  to  2118; 

5  USC  552;  EO  12600 

CFR  Citation:  38  CFTl  1252:  36  CFR 

1254 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its 
reguriallons  concemir^  use  of  archival 
records  and  donated  historical 
materials  to  clarify  definitions  and 
other  provisions  relating  to  research 
room  and  reference  service  procedures 
and  to  remove  outdated  material. 

Timetable: 


Action 


Date 


FR  Ctts 


NPRM  12A»/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  05/00/93 

Final  Action  06/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  )ohn  A.  Constance,         National  Archives  and  Records 
Director,  Program  Planning  and 
Congressional  Liaison  Division, 


Administration.  Washington.  DC  20408, 
202  501-5110 

RIN:  3095-AA53 
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Final  Rule  Stage 


4026.  •  NARA  REGULATIONS; 
GENERAL  PROVISIONS 

Legal  Auttiority:  44  USC  2104(a] 

CFR  Citation:  36  CFR  1200;  36  CFR 
1201 

Legal  Deadline:  None 

Abstract  NARA  is  establishing  a  new 
part  in  36  CFR  Chapter  XII  to  contain 
administrative  regulations.  This 
regulation  will  provide  a  delegation  of 
authority  from  the  Archivist  of  the 
United  States  to  other  NARA  officials. 
As  part  of  the  rulemaking,  current 
regulations  on  the  use  of  NARA  seals 
will  be  moved  to  a  new  Part  1201. 

Timetable: 


Action 


Date 


FR  CK« 


Final  Action  05/00/93 

Final  Action  06/00/93 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  )ohn  A.  Constance, 
Director,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  501-5110 

RIN:  3095-AAOl 


4027.  DEMONSTRATIONS  AT  THE 
NATIONAL  ARCHIVES  BUILDING 

Legal  Authority:  44  USC  2l04(a] 

CFR  Citation:  36  CFR  1280.30 

Legal  Deadline:  None 

Abstract:  This  regulation  sets  forth  the 
conditions  under  which  individuals  and 
groups  may  use  property  around  the 
National  Archives  Building  for 
demonstrations  or  similar  activity.  The 
rule  is  being  promulgated  to  enhance 
the  safety  of  persons  who  use  the 
National  Archives  Building,  including 


researchers,  exhibit  visitors,  and 
Government  employees;  and  to  prevent 
disruption  both  to  ihe  conduct  of 
official  business  and  to  the  timely 
provision  of  NARA  services  to  the 
general  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/05/91     56  FR  14048 

NPRM  Comment  05/06/91     56  FR  14048 

Period  End 

Final  Action  10/00/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Constance, 
Director,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  501-5110 

RIN:  3095-/VA50 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


4028.  •  RECORDS  MANAGEMENT 

Legal  Auttiority:  44  USC  2104(a):  44 
USC  29;  44  USC  33 

CFR  Citation:  36  CFR  1220;  36  CFR 

1238 

Legal  Deadline:  None  ■ 

Abstract  This  rule  makes  minor 
corrections  and  clarifications  to 
NARA's  records  management 
regulations  in  36  CFR  parts  1220  and 
1238.  These  regulations  apply  to  Federal 
agencies.  The  proposed  rule  will  have 
no  significant  impact  on  the  agencies. 
This  regulation  was  developed  during  a 
periodic  review  of  existing  NARA 
regulations  to  identify  outdated  or 
incomplete  material. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 

Final  Action 

Effectve 


05/08/92 
06/08/92 


57  FR  19806 
57  FR  19806 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  John  A.  Constance, 

Director,  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  501-SllO 

RIN:  3095-AAOG  

4029.  •  DECLASSIFICATION 
PROCEDURES 

Legal  Authority:  44  USC  2104(a);  EG 
12356 

CFR  Citation:  36  CFR  1260.1;  36  CFR 
1260.12;  36  CFR  1260.46 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its 
regulations  relating  to  mandatory 
review  of  national  security  information 
contained  in  archival  records. 
Presidential  records,  donated  historical 


materials,  and  the  Nixon  Presidential 
materials.  The  changes  will  reflect  the 
present  practice  whereby  agencies 
return  all  documents  reviewed  for 
declassification  action  to  NARA;  and 
NARA  provides  the  appropriate 
notification  and  declassified  or 
sanitized  reproductions  to  the  requester. 
The  rule  will  also  require  agencies  to 
return  a  complete  copy  of  the  reviewed 
documents  to  NARA. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Fmal  Action 
Final  Action 
Effective 

03/20/92 
05/22/92 
06/22/92 

57  FR  8677 
57  FR  21743 
57  FR  21743 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  )ohn  A.  Constance. 

Director,  Policy  and  Program  Analysis 
Division,  National  Archives  and 
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Completed  Actk>n» 


Records  Administration.  Washington 
DC  20408,  202  501-5110 

RIN:  3095-AA17 


4030.  •  USE  OF  MOTION  PICTURE 
RESEARCH  ROOM;  SELF-SERVICE 
COPYING 

Legal  Authority.  44  USC  2101  to  2118; 
5  USC  552:  EO  12600 

CFR  Citation:  36CFR1254 

Legal  Deadline:  None 

Abstract  NARA  is  revising  its 
regulations  on  use  of  the  motion 
picture,  sound  and  video  research  room 
to  allow  self-service  copying  of 
unrestricted  motion  picture,  video,  and 
audio  holdings  under  controlled 
conditions.  This  rule  will  benefit 
researchers  who  use  motion  picture, 
video,  and  audio  holdings  in  the 
National  Archive*. 


Timetable: 


Timetal>ie: 

Action 

Dale 

FDCtto 

NPRU 

06/28/92 

57  FR  22447 

NPRM  Comnten 

07/27/92 

57  FR  22447 

Period  End 

Final  Action 

10/08/92 

57  FR  46304 

Ftnai  Acten 

10/08/92 

57  FR  46304 

Effective 

Snrtall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tmdy  H.  Peterson. 
Assistant  Archivist  Office  of  the 
National  Archives,  National  Archives 
and  Records  Administration. 
Washington.  DC  20408.  ZK  5n-530§ 

RIN:  309&-AA19 

4031.  •  NARA  REPRODUCTION  FEE 
POUCIES 

Legal  AuttK>rity:  44  USC  21ie(c) 

CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None 

Abstract  This  rule  makes  minor 
corrections  and  clarifications  to 
regulations  concerning  fees  for 
reproductioa  of  records  and  donated 
historical  materiai  in  NARA  custody. 
These  changes  reflect  current  NARA 
policies  and  practices.  The  payment 
policy  has  been  revised  to  allow 
payment  by  credit  card  and  to  remove 
the  requirement  that  checks  over  $200 
be  certified.  No  changes  are  made  to 
the  reproduction  fee  schedule  itself. 


Action 


Date 


FR  Cite 


03/20/92    57  FR  9676 
05/22/92    57  FR  21742 
06/22/92    57  FR  21743 


NPRM 
Finaf  Action 
Final  Action 
Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Constance. 

Director,  Policy  and  Pro-am  Analysis 
Division,  National  Archives  and 
Records  Administration.  Washington. 
DC  20406.  202  581-5110 

RIN:  3095-AA33 

4032.  •  NARA  PRtVACY  ACT  AND 
FREEDOM  OF  INFORMATION  ACT 
REGULATIONS 

Legal  Authority:  5  USC  552a;  S  USC 
552:  EO  12600;  44  USC  2101  to  2118 

CFR  Citation:  36  CFR  1202;  36  CFR 
1250;  36  CFR  1254 

Legal  Deadline:  None 

Abstract  NARA  is  revising  its  Privacy 
Act  regulations  to  make  the  NARA 
Privacy  Act  Officer  the  point  of  contact 
for  Privacy  Act  requests  and 
information  and  to  change  the 
designation  of  NARA  officials  who  may 
sign  denials  of  requests  for  disclosure 
and  who  nay  consider  appeals  of  such 
denials.  NARA  FOiA  relations  are 
revised  to  reflect  a  recent  court 
decision  that  requesters  may  appeal  a 
response  that  no  responsive  records 
were  found. 

Timetable! 


Legal  Deadline:  None 

Abstract  This  rule  makes  substantive 
changes  to  N/VRA  regulations  relating 
to  loans  of  permanent  and  unscheduled 
records  by  Federal  agencies  to  non- 
Federal  recipients;  transfer  of  electronic 
records  to  the  National  Archives;  and 
imposing  restrictions  on  transferred 
records.  In  addition,  minor  changes  are 
made  to  other  provisions  of  the 
disposition  regulations  in  36  CFR  part 
1228  to  improve  the  clarity  of  the 
regulation.  The  proposed  rule  was 
developed  in  the  course  of  a  periodic 
review  of  NARA  regulations  to  identify 
outdated  or  incomplete  material.  These 
regulations  are  applicable  to  Federal 
agencies. 


Action 


FR  CN* 


03/20/92  57  FR  9672 
05/28/92  57  FR  22430 
06/29/92  57  FR  22430 


Timetable: 

Action 

Date 

FR  on* 

NPRM 
Fmal  Action 
Final  Action 
EHectiv© 

03/20/92 
05/28/92 
06/29/92 

57  FR  9673 
57  FR  22431 
57  FR  22431 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Constance. 

Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington. 
DC  20408.  202  501-5116 

RIN:  3Q95-AA34 

4033.  •  DISPOSITION  OF  FEDERAL 

RECORDS 

Legal  Autfiorfty:  44  USC  21;  44  USC  29; 

44  USC  31 

CFR  Citation:  36  CFR  1228 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  A.  Constance. 
Director,  Policy  and  Program  /Vnalysis 
Division,  National  Archives  and 
Records  Administration.  Washington. 
DC  20408,  202  501-5110 

RiN:  309&-AA42 _^^^^^ 

4034.  •  NARA  FACILITIES; 
LOCATIONS  AND  HOURS  OF  USE 

Legal  Atithority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1228.150;  36  CFR 

1253 

Legal  Deadline:  None 

,  At>stract  This  rule  corrects  the 
addresses  of  NARA  research  facilities 
and  the  hours  that  the  facilities  are 
open  for  public  research.  The  need  for 
the  corrections  was  identified  during  a 
routine  review  of  NARA  regulations. 

Timetable: 


ACttOR 


FR 


Final  Action  05/22/92    57  FR  21741 

Final  Action  06/22/92    57  FR  21742 

Effective 

Small  Entities  Affected:  None  | 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  A.  Constance. 

Director.  Program  Planning  and 
Congressional  Liaison  Division. 
National  Archives  and  Records 
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NARA 


Completed  Actions 


Administration.  Washington,  DC  20408, 
202  501-5110 

RIN:  3095-AA52 

(FR  Doc.  92-20764  Filed  11-02-92;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Arts.  NFAH. 


action:  Publication  of  the  semiannual 
agenda. 


summary:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOfl  FURTHER  INFORMATION  CONTACT 

Ms.  Catherine  A.  Stevens.  General 
Counsel,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506.  or  call  (202)  682- 
5418. 

Marvin  Marks, 

Acting  Deputy  Chairman  for  Management. 
National  Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


4035.  COLLECTION  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  97-365;  31  USC 
3711:  31  USC  3716  to  3718:  5  USC  5514; 
5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365).  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711.  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  agencies 
by  the  Government  The  amendments 
also  implement  govemmentwide 
regulations  issued  by  the  Department  of 
lustice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Tlmetat>le: 


N'W..  Washington.  DC  20506.  202  682- 

5418 

RIN:  3135-AAOl 

403&  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1156 

Legal  Deadline:  None 

Abstract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  govemmentwide  regulations 
issued  by  the  Department  of  Health  and 
Human  Services. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/00/92 

NPRM  Comment     12/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RIN  3135-AA04 
was  merged  ivith  RIN  3135-AAOl  on 
01/29/91. 

Agency  Contact:  Catherine  A.  Stevens. 

General  Counsel.  National  Endowment 
for  the  Arts,  Office  of  the  General 
Counsel.  1100  Pennsylvania  Avenue 


Action 


Date 


FR  Cite 


NPRM  10/02/79    44  FR  56725 

NPRM  Comment    11/15/79 
Period  End 

10/00/92 

12/00/92 


Second  NPRM 
Second  NPRM 

Comment 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Catherine  A  Stevens. 
General  Counsel.  National  Endowment 
for  the  Arts.  Office  of  the  General 
Counsel.  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506.  202  682- 
5418 

RIN:  3135-AA03 


4037.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950.  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads  of 
Exec.  Depts  &  Agencies  (Mar.  12. 1987) 

CFR  Citation:  45  CFR  1157 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
common  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local  and  federally  recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for- 
profit  entitles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/04/88 

53  FR  44718 

NPRM  Comment 

01/03/89 

Period  End 

Second  NPRM 

10/00/92 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 

State 

Agency  Contact  Catherine  A.  Stevens. 

General  Counsel.  National  Endowment 

for  the  Arts.  1100  Pennsylvania  Avenue 

NW..  Washington.  DC  20506.  202  682- 

5418 

RIN:  3135-AA06 
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NEA 


iloi 


4038.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  42  USC  ZOOOd  to 
2000d-4 

CFR  Citation:  45  CFR  1140 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  USC  2000d  to  2000-4) 
and  the  Civil  Rights  Restoration  Act  of 


1987  (Pub.  L  100-259. 102  Stat  28).  It 
replaces  existing  regulations  that 
implement  title  VI  for  both  the  National 
Endowment  for  the  Arts  and  the 
National  Endowment  for  the 
Humanities  (45  CFR  1110)  and  applies 
to  the  National  Endowment  for  the  Arts 
only. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/92 
12/00/92 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


4039.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  31  USC  1352;  PL  101- 
121.  Sec  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract  This  rule  is  for  the  purpose  of 
implementing  section  319  of  the  Interior 
and  Related  Agencies  Appropriation 
Act  for  Fiscal  Year  1990,  which 
establishes  certain  prohibitions  and 
disclosure  requirements  with  respect  to 
lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    65  FR  6736 


Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Catherine  A.  Stevens. 
General  Counsel.  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506.  202  682- 
5418 

RIN:  3135-AA07 

4040.  COMPUANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  4371  et  seq; 
42  USC  7609;  40  CFR  1500  to  1508;  EO 
11514;  EO  11991 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq. 
and  40  CFR  parts  1500-1508.  The 


Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  A.  Stevens, 

General  Counsel,  National  Endowment 
for  the  Arts.  1100  Pennsylvania  Avenue 
NW.,  Room  522.  Washington,  DC  20506, 
202  682-5418 

RIN:  3135-AAlO  i 


Final  Rule  Stage 


proposed  rule  sets  out  the  types  of 
projects  funded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  A.  Stevens, 

General  Counsel,  National  Endowment 

for  the  Arts,  1100  Pennsylvania  Avenue 

NW.,  Washington.  DC  20506,  202  682- 

5418 

RIN:  3135-AA08 

|FR  Doc.  92-20765  Filed  11-02-92,  8:45  am) 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 

Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 


summary:  {Pursuant  to  the  Regulatory 
Flexibility  Act,  Public  Law  96-354,  and 
Executive  Order  12291  "Federal 
Regulation."  dated  February  17. 1981. 
the  National  Endowment  for  the 
Humanities  is  required  to  publish,  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  C.  Fisher,  Jr.,  Deputy  General 

Counsel,  National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW..  Washington,  DC  20506,  (202)  786- 

0322. 

Lynne  V.  Cheney, 

Chairman. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Prerule  Stage 


4041.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Legal  Autfwiity:  5  CFR  735;  5  CFR 
2635  (Proposed  Revision);  EO  12674;  18 
use  207  to  209;  Ethics  Reform  Act  of 
1989 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Al>stract  To  repeal  affected  portions  of 
agency  regulation  superseded  by 
govemmentwide  OGE  standards  of 
ethical  conduct  and  to  supplement,  as 
necessary. 

Timetable: 


Action 


Date  FR  ON* 


Next  Action  Undetermined 
SmaU  EnUties  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anne  D.  Neal. 
General  Counsel.  National  Endowment 
for  the  Humanities.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 
202  786-0322 

RIN:  3136-AA16 

4042.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  AuttK>rity:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1174 

Legal  Deadibie:  None 

Abstract  To  propose  a  common  rule  to 
be  implemented  by  various  agencies  to 
establish  uniformity  and  consistency  in 
the  administration  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 


Timetable: 


Action 


Date 


PR  cne 


ANPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agertcy  Contact  David  Fisher.  Deputy 

General  Counsel.  National  Endowment 

for  the  Humanities.  1100  Pennsylvania 

Avenue  NW..  Washington,  DC  20506. 

202  786-0322 

RIN:  Siae-AAl"' 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


4043.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  42  USC  2000(d)  to 
2000(d)(4) 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
implements  title  VI  of  the  Civil  Rights 
Act  of  1984.  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 


receiving  Federal  financial  assistance 
from  the  National  Endowment  for  the 
Humanities. 

Programs  and  activities  receiving 
Federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  title  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NEH  programs  from  the 
coverage  of  tlie  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 


National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Home,  EEO 
Officer,  National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue 
NW.,  Room  817.  Washington.  DC  20506, 
202  786-0399 

RtN:  3136-AAll 
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Final  Rule  Stage 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


4044.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Authority:  20USC1681 

CFR  Citation:  41  CFR  1171 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
implements  title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 
educational  program  or  activity 
receiving  Federal  financial  assistance. 

Timetable; . 

Action  Date 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Margaret  Home.  EEC 

Officer,  National  Endowment  for  the 
Humanities.  HOC  Pennsylvania  Avenue 
NW..  Room  817,  Washington,  DC  20506. 
202  786-0322 
RIN:  313&-AA14 


FR  Cite 


4045.  GOVERNMENT  GUIDANCE  FOR 

RESTRICTIONS  ON  INFLUENCING 

ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants  and  loans  from  using 
appropriation  funds  for  influencing  the 
Executive  or  Legislative  Branches. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  David  Fisher,  Deputy 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506, 
202  786-0322 

RIN:  3136-AA15 

(FR  Doc.  92-22808  Filed  11-02-92;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

agency:  National  Science  Foundation. 

ACnott:  Regulatory  agenda. 


SUMMARY:  The  National  Science 
Foundation  is  publishing  its  October 


1992  regulatory  agenda  pursuant  to 
Executive  Order  12291  "Federal 
Regulation."  3  CFR.  1981  Comp..  p.l27; 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601-612;  and  the  Office  of  Management 
and  Budget  Memorandum  for  Regulatory 
Contacts  at  Executive  Departments  and 
Establishments  (June  11. 1992). 

FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  on  a 
particular  item,  call  or  write  the 


individual  identified  as  agency  contact. 
General  comments  or  inquiries  about 
this  agenda  may  be  directed  to  Vicki  De 
Hullu.  Office  of  the  General  Counsel.     -- 
National  Science  Foundation, 
Washington,  DC  20550,  (202)  357-9435. 

Dated:  August  14, 1992. 

Vicki  De  HuIIu, 

Legal  Off  ice  Administrator. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


4046.  CONFLICT  OF 
INTEREST/ETHICS  STANDARDS, 
REPORTING  REQUIREMENTS, 
TRAINING 

Legal  Authority:  5  USC  7351;  5  USC 
7353;  5  USC  app  III;  5  USC  app  IV;  EO 
12874;  5  CFR  634;  5  CFR  635;  5  CFR  638 

CFR  Citation:  45  CFR  680  to  685 

Legal  Deadline:  None 


Abstract  NSF  regulations  governing  its 
Conflicts  oflnterest/Ethics  Program 
will  be  revised  to  conform  to 
anticipated  revised  regulations  from  the 
Office  of  Government  Ethics. 

Timetable: 


Action 


Date 


FR  CKe 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  S.  Brown, 

Assistant  General  Counsel,  National 
Science  Foundation,  1800  G  Street  NW. 
Room  501,  Washington,  DC  20550,  202 
357-9435 

RIN:  3145-AA20 


Next  Action  Undetermined 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


4047.  MEASURES  TO  CONTROL 
DISCHARGE  AND  DISPOSAL  OF 
HARMFUL  POLLUTANTS  IN 
ANTARCTICA;  POLLUTION  CONTROL 
PERMITTtNG  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1970;  16  USC 
2405;  16  USC  2407;  16  USC  2408;  16  USC 
2409;  16  USC  2411 

CFR  Citation:  45  CFR  671 

Legal  Deadline:  None 

Abstract  This  action  will  amend  NSFs 
regulations  by  adding  a  new  part  671 
(45  CFR  671).  entitled  "Measures  To 
Control  Discharge  and  Disposal  of 
Harmful  Pollutants  in  Antarctica; 
Pollution  Control  Permitting 
Requirements."  The  Antarctic 
Conservation  Act  of  1978  requires  NSF 
to  issue  regulations  designating  any 
substance  that,  if  introduced  into 
Antarctica,  may  create  hazards  to 
human  health,  harm  living  resources  or 
marine  life,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antarc  tica.  The  Act  also  requires  NSF 


to  establish  regulations  and  permitting 
procedures  that  prevent  or  control  the 
discharge  of  such  pollutants  from  any 
source  within  Antarctica. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  04/20/90    55  FR  14980 

Public  Hearing        06/18/90 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  Rudolph, 
Deputy  General  Counsel,  National 
Science  Foundation,  1800  G  Street, 
NW..  Room  501.  Washington.  DC  20550, 
202  357-9435 

RIN:  3145- AAl  5 

4048.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  100- 
121,  Sec  319 

CFR  Citation:  45  CFR  604 


Legal  Deadline:  None 

Abstract  Section  1352  of  title  31  of  the 
United  States  Code,  enacted  on  October 
23, 1989,  imposes  limitations  on  the  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions.  National  Science 
Foundation  regulations  injplementing 
that  statute  will  follow  the 
govemmentwide  model  now  being 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Sherrye  McGregor. 

Grant  &  Contract  Specialist.  National 
Science  Foundation.  1800  G  Street. 
NW.,  Room  1140,  Washington,  DC 
20550,  202  357-7880 

'RIN:  3145-/^17 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


4049.  PATENTS 

CFR  Citation:  45  CFR  650 

Completed:  


Completed; 
Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


09/03/92    57  FR  40337 
09/03/92 


04/28/92    57  FR  18052 
04/28/92    57  FR  18052 


Final  Action 

Final  Action 

Effectivs 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Chester.  202  357- 

9435 

RIN:  3145-AA07 ^^ 

40S0.  ENVIRONMENTAL  IMPACTS 
ABROAD  AND  RELATED 
PROCEDURES 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  641 


Fmai  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Lawrence  Rudolph, 
202  357-9435 

RIN:  3145-/^A14 


4051.  DEBARMENT  AND  SUSPENSION 

OF  CONTRACTORS 

CFR  Citation:  48  CFR  2509 


Completed  Actions 


Date 


FR  cite 


08/07/92    57  FR  34881 
08/07/92    57  FR  348ftt 


Completed: 

Reason 

Final  Action 

Rnal  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurenjent- 

related  action  for  which  there  is  no 

statutory  requirement.  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact  fohn  Chester,  202  357- 

9435 

RIN:  3145-AA22 

[FR  Doc.  92-20766  Filed  11-02-92;  8  4")  am} 

BILUNG  CODE  rSSS-OI^F 


)92 


Tuesday 
November  3,  1992 


Part  XXXII 


/ 


Office  of 
Government  Ethics 


Semiannual  Regulatory  Agenda 


52186  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1982  /  Unified  Agenda 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda, 
Octot)er  1992 

agency:  Ofnce  of  Government  Ethics. 

ACTION:  Semiannual  agenda  of 
substantive  regulations. 


Summary:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
regulations  are  scheduled  for 
development  or  review  during  the  period 
from  October  1. 1992,  through  September 
30, 1993.  This  agenda  fulfills  OGE's 
responsibility  to  publish  a  semiannual 


Se- 
quence 
Number 


4052 
4053 

4054 

4055 
4056 


regulatory  agenda  under  Executive 
Order  12291  "Federal  Regulation"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  October  1992 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  are  major  rules  under 
E.0. 12291  nor  procurement-related. 
Furthermore,  the  organizational  and 
procedural  rules  of  OGE  are  not  listed 
herein  (see  section  1(a)(3)  of  E.0. 12291). 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 

Proposed  Rule  Stage 


obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other 
substantive  OGE  regulatory  actions,  in 
addition  to  the  entries  listed,  are  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201  New 
York  Avenue  NW..  Washington,  DC 
20005-3917;  telephone  (202/FTS)  523- 
5757,  FAX  (202/FrS)  523-6325. 

Approved:  September  10, 1992. 
Stephen  D.  Potts, 

Director,  Office  of  Govern/rent  Ethics. 


Title 


Standards  of  Ethical  Conduct  for  Employees  of  ttie  Executive  Branch - 

Interpretation  of  18  U.S.C.  209,  the  Constraint  Against  Private  Supplemeotatioo  ol  Salaries  of  Executive  Branch 

Officials  and  Employees _ - 

Interests  Exempt  From  the  Coverage  of  the  Restrictions  of  18  U.S.C.  208(a)  by  Rule  Pursuant  to  18  U.S.C. 

208(b)(2) . 


Guidance  on  Issuance  of  Ad  Hoc  Waivers  Pursuant  to  18  U.S.C.  208(b)(1)  and  208(b)<3) . 
Interpretation  of  18  U.S.C.  208,  Acts  Affecting  a  Personal  Financial  Interest..- 


Regulation 
Identifier 
Numt>er 


3209-AA04 

3209-AA12 

3209-AA09 
3209- AA10 
3209-AA11 


Final  Rule  Stage 


Se- 

querKe 
Numt>er 


4057 
4058 
4059 

4060 

4061 

4062 
4063 


Title 


Financial  Disclosure,  Qualified  Trusts,  and  Certificates  of  Divestiture  for  Executive  Brar)ch  Employees 

Putjiic  Financial  Disclosure,  Conflicts  of  Interest,  and  Certificates  of  Divestiture  for  Executive  Branch  Officials 

Executive  AgerKy  Supplemental  Financial  Disclosure  Regulations  Jointly  Issued  With  the  Office  of  Government 

Ethics 

Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Jokrtty  Issued  With  the  Office  of 

Govemment  Ethics ; .- — - 

Limitations  on  Outside  Employment  and  Prohibition  of  HorxKaria;  Confidential  Reporting  of  Paynwnts  to  Charities 

in  Lieu  of  Honoraria — — 

Executive  Agency  Ettucs  Training  Progranw 

Post-Employment  Conflict  of  Interest  Restrictions « ~ 


Regulation 
Identifier 
Numt>er 


3209- AAOO 
3209-AA06 

3209-AA16 

3209- AA1 5 

3209-AA13 
3209- AA07 
3209-AA14 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


4052.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECtmVE  BRANCH 

Significance:  Agency  Priority 


Legal  Auttwrity:  5  USC  7351;  5  USC 
7353;  5  USC  app  (Ethics  in  Government 
Act  of  1978);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2635  (New  & 
Revision) 


Legal  Deadline:  None 

Abstract  New  regulation  to  implement 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L  101 
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OGE 


Proposed  Rule  Stage 


194),  as  amended,  to  supersede 
executive  branch  employee  conduct  and 
gifts  rules  of  current  5  CFR  part  735, 
subparts  A  (except  section  735.106),  B. 
and  C,  and  the  interim  gifts  rule  at 
current  5  CFR  2635.101,  as  well  as 
pertinent  portions  of  agency  conduct 
regulations  issued  thereunder. 

Timetable: 


Action 


Dat* 


FR  Ctta 


NPRM  07/23/91     56  FR  33778 

NPflM  Comment    09/20/91 

Period  End 
Final  Ovefall  08/07/92    57  FR  35006 

Regulation  on 

Standards  o< 

Ettvcai 

Ckxiduct 
NPRM  on  06/00/93 

Participation  in 

ProfessionaJ 

Associcitions 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wikox. 

Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500. 1201  New 
York  Avenue  NW..  Washington,  E)C 
20005-3917,  202  523-6757 

RtW:  320g-AAO4 

4053.  INTERPRETATION  OF  18  \iS.C 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECtJTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Significance:  Agency  Priority 

Legal  AuttYOrtty:  5  USC  app  (Ethics  in 
Government  Act  of  1978.  title  IV);  EG 
12674;  EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

At>stract  Proposed  regulation  to 
interpret  section  209  of  title  18.  U.S.C 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Timetalrie: 


Action 


Data  FRCtta 


Ethics,  Suite  500. 1201  New  York 
Avenue  NW..  Washington.  DC  20005- 
3917.  282  523-5757 

RIN:  32(te-AA12 ' 

4054.  INTERESTS  EXEMPT  FROM  THE 
COVERAGE  OF  THE  RESTRICTIONS 
OF  18  U.S.C.  208(A)  BY  RULE 
PURSUANT  TO  18  U.S.C.  208(B)(2) 

Significance:  Agency  Priority 

Legal  AuttKMlty:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of  1978, 
title  IV);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  will  list 
and  describe  interests  which  are 
considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.G  2(»(b)(2).  Such  interests 
*vill  be  exempt  from  the  restrictions  of 
18  U.S.C.  208(a),  generally  requiring 
disqualification. 


NPRM  07/00/93 

NPRM  Comment    09/00/83 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  )ane  S.  Ley.  Deputy 
General  Counsel.  Office  of  Government 


Action 


Data 


FR  CIta 


NPRM  05/00/93 

NPRM  Comment    07/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  S.  Ley.  Deputy 
General  Counsel,  Office  of  Government 
Ethics,  Suite  50a  1201  New  York 
Avenue  NW..  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA09 

4055.  GUIDANCE  ON  ISSUANCE  OF 
AD  HOC  WAIVERS  PURSUANT  TO  18 
U.S.C.  208(BM1)  AND  208(BK3) 
Significance:  Agency  Priority 

Legal  Auttwtty:  18  USC  208;  5  USC  - 
app  (Ethics  in  Government  Act  of  1978. 
tide  IV):  EO  12674;  EO  12731 
CFR  Citation:  5  CFR  2640  (New) 
Legal  Dea<Wne:  None 

At>stract  Proposed  regulation  will 
provide  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests 
that  are  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  the  Government  may 
expect  from  an  employee  and  which. 


therefore,  may  be  waived  from  the 
general  rule  of  disqualification  under  18 
U.S.C.  208(a)  pursuant  to  18  U.S.C. 
208(b)(1).  Guidance  will  also  be 
provided  concerning  the  issuance  of 
waivers  to  special  Government 
employee  advisory  committee  members 
pursuant  to  18  U.S.C.  208(b)(3). 

Timetat>le: 


Action 


Data 


FR  CIta 


NPRM  09/00/93 

NPRM  Comment    11/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  )ane  S.  Ley.  Deputy 
General  Counsel,  Office  of  Government 
Ethics.  Suite  500, 1201  New  York 
Avenue  NW..  Washington.  DC  20005- 
3917.  202  523-5757 

RIN:  3209-AAlO 

4056.  INTERPRETATION  OF  18  \iS.C. 
208,  ACTS  AFFECTING  A  PERSONAL 
RNANCIAL  INTEREST 

Significance:  Agency  Priority 

Legal  Autttority:  5  USC  app  (Ethics  in 
Government  Act  of  1978.  tide  IVh  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 
Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
interpret  section  208(a)  of  title  18, 
U.S.C.,  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent  a 
waiver  under  18  U.S.C.  208(b)). 

Timetat>ie: 


Action 


Data 


FR  ate 


NPRM  01/00/94 

NPRM  Comment    03/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  )ane  S.  Ley,  Deputy 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500,  1201  New  Yoric 
Avenue  NW.,  Washington,  DC  20005- 
3917.  202  523-5757 

RIN:  3209-AAll 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stag« 


4057.  FINANCIAL  DISCLOSURE, 
OUAUFIED  TRUSTS.  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EG  12674;  EG  12731 

CFR  Citation:  5  CFR  2634  (New  & 
Revision);  5  CFR  735.106  (Revision);  5 
CFR  735.401  to  735.412  (Revision) 

Legal  Deadline:  None 

Abstract  Regulation  revising  the 
executive  branch  pubHc  and 
confidential  Innanciai  disclosure  report 
systems  for  high-level  ofTicials  and 
certain  midlevel  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L  101-194),  as  amended  by  Pub.  L  101- 
280  and  sections  313  and  314  of  Pub.  L. 
102-90.  The  new  disclosure  provisions 
apply  to  reports  filed  since  January  1, 
1991.  Subpart  I  of  the  regulation  will 
supersede  5  CFR  part  735,  subpart  D 
(and  5  CFR  735.106)  and  establish  a 
revised  system  of  confidential  reporting, 
modeled  generally  on  the  public 
reporting  system,  for  executive  branch 
agency  midlevel  employees  with 
sensitive  duties  and  special 
Government  employees. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

12/02/86 

51  FR  43359 

Interim  Final 

04/07/92 

57  FR  11800 

Rule 

Final  Action 

03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith, 

Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500, 1201  New 
York  Avenue  NW.,  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AAOO 

4058.  PUBLIC  FINANCIAL 
DISCLOSURE,  CONFLICTS  OF 
INTEREST,  AND  CERTIFICATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043 

CFR  Citation:   5  CFR  2634.1001  to 
2634.1004 


Legal  Deadline:  None 

Abstract  Regulation  implementing  a 
provision  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L  101-194).  as  amended  by 
Pub.  L.  101-280,  providing  for  tax 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certificate  of  divestiture 
to  be  issued  by  the  Office  of 
Government  Ethics. 

Timetable: 


Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  04/18/90    55  FR  14407 

Rule 
Final  Action  05/00/93 

Small  Entities  Affected:  None     ^ 

Government  Levels  Affected:  Federal 

Agency  Contact  Norman  B.  Smith, 
Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500, 1201  Nevy 
York  Avenue  NW.,  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA06 

4059.  •  EXECUTIVE  AGENCY 
SUPPLEMENTAL  FINANCIAL 
DISCLOSURE  REGULATIONS  JOINTLY 
ISSUED  WITH  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634;  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  The  supplemental  executive 
agency  financial  disclosure  regulations, 
to  be  issued  )ointly  with  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  a  new  chapter  of  5  CFR, 
after  OGE  approval,  will  supplement 
the  new  OGE  executive  branch 
financial  disclosure  regulations,  to  be 
codified  in  5  CFR  part  2634.  The 
supplemental  regulations,  to  be  issued 
in  accordance  with  sections  201(d)  and 
301(a)  of  EO  12674,  as  modified  by  EO 
12731,  will  set  forth  those  agency- 
specific  provisions  as  are  needed  under 
particular  laws  and  regulations  in  order 
to  complement  the  executive  branch- 
wide  financial  disclosure  provisions. 


Action 


Date 


FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith, 
Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500, 1201  New 
York  Avenue  NW..  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA16 

4060.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
JOINTLY  ISSUED  WITH  THE  OFFICE 
OF  GOVERNMENT  ETHICS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674;  EO 
12731 

CFR  Citation:  5  CFR  2635;  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  to  be  issued  jointly  virith  the 
Office  of  Government  Ethics  (OGE)  at 
agency  expense  in  a  new  chapter  of  5 
CFR,  after  OGE  approval,  will 
supplement  the  new  OGE  executive 
branch  standards  of  ethical  conduct, 
once  those  standards  are  finally 
adopted  and  codified  at  5  CFR  part 
2635.  The  supplemental  regulations,  to 
be  issued  in  accordance  with  sections 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
restrictions  on  holding  certain  financial 
interests  and  designation  of 
departmental  subunits,  which  are 
needed  to  round  out  the  executive 
branch-wide  ethical  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L  Wilcox, 
Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500. 1201  New 
York  Avenue  NW.,  Washington,  DC 
20005-3917.  202  523-5757 

RIN:  3209-AA15 
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OQE 


Flnai  Rule  Stagt 


4061.  UMITATIONS  ON  OUTSIOE 
EMPLOYMEHT  AND  PROHIBITION  OF 
HONORARIA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  UEU  OF  HONORARIA 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 

Government  Act  of  1978):  EO  12874;  EO 

12671 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Atwtract  Interim  regulation 
implementing  the  prohibition  on 
honoraria  as  well  as  the  new 
limitations  on  outside  employment,  as 
provided  in  the  Ethics  in  Government 
Act,  as  amended  by  the  1989  Ethics 
Reform  Act  (Pub.  L  101-194)  and  Pub.  L 
101-280.  effective  January  1, 1991.  and 
section  314(b)  of  Pub.  L  102-90. 
effective  January  1. 1992.  A  separate 
provision  (not  yet  effective)  of  the 
regulation  will  govern  reports  by 
executive  branch  officials  of  payments, 
in  lieu  of  honoraria,  donated  to 
charities. 

Timetable:  

Action 


4062.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 

Government  Act  of  1978);  EO  12674;  EO 

12731 

CFR  Citation:  5  CFR  2838.701  to 

2638.704  (New) 

Legal  Deadline:  None 

AtMtract  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  orientation 
and  annual  ethics  training  courses  and 
to  distribute  appropriate  guidance 
materials  to  their  employees  under 
sections  301  (b)  and  (c)  of  E.0. 12674. 
as  modified  by  E.0. 12731.  Also 
requires  agencies  to  submit  annual 
ethics  training  plans  to  the  Office  of 
Government  Ethics  for  review. 

Timetable: 


Action 


Oat* 


FR  Cite 


Legal  Deadline:  None 

Abstract  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C  207.  which 
became  effective  January  1. 1991. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L  101-194).  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints 
(based  on  executive  agency  hardship), 
designated  senior  employees  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register.  The  Office  of  Government 
Ethics  also  has  continued  to  publish  in 
the  CFR  the  interpretive  regulation,  5 
CFR  part  2637.  under  the  prior  version 
of  the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before 
January  1. 1991. 


Oats 


FR  Cits 


01/17/91     56  FR  1721 
05/10/91     56  FR  21589 


10/11/91    56  FR  51319      Government  Levels  Affected:  Federal 


Interim  Fina) 

RuJe 
Deferral  o( 

Effective  Data 

of  5  CFR 

2636.205 
Deferral  of 

Effective  Date 

of  5  CFR 

2636.205 
Revision  of 

Honorarium 

Deftnition  In  5 

CFR 

2636.203(a) 
Deferral  ot 

Effective  Date 

of  5  CFR 

2636.205 
f^ake  5  CFR 

2636.205 

Effective 
Final  Acton 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox. 

Attorney  Advisor.  Office  of 
Government  Ethics.  Suite  500. 1201  New 
York  Avenue  NW..  Washington.  DC 
20005-3917.  202  523-5757 

RIM:  3209-/VA13 


NPRM  09/18/90 

NPRM  Comment    11/17/90 

Period  End 
Rnal  Rule  on 

Executive 

Agency  Ethics 

Training 

Prograna 
Revisions  to 

Fma)  Rule 

SmaH  Entities  Affected:  None 


55  FR  38335      T„„etable: 


Action 


Data 


FR  Ctts 


04/07/92    57  FR  11886 


10/00/92 


02/01/91    56  FR  3961 


01/28/92    57  FR  3115 


01/06/92    57  FR  601 

02/14/92    57  FR  5369 

05/00/93 
06/00/93 


Additional  Information:  This  regulation 
was  Incorrectly  listed  in  the 
"Completed  Actions"  section  of  the 
Office  of  Government  Ethics'  April  1992 
regulatory  agenda  (see  57  FR  17519- 
17520,  Apr.  27. 1992).  It  is  now  being 
restored  to  the  agenda. 

Agency  Contact  John  C  Condray, 

Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500. 1201  New 
York  Avenue  NW..  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA07 


4063.  POST-EMPLOYMENT  CONFUCT 
OF  INTERKT  RESTRICTIONS 
Significance:  Agency  Priority 
Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  sees.  402  & 
404);  18  USC  207;  EO  12674;  EO  12731 
CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 


Interim  Firwl 

Rule  -  RIN 

3209-AA08 

f4ow  Merged 

Herein 
Designation  of 

Senior 

Employees  and 

Separate 

Agency 

Components 
Deeigrtation  of 

/Additional 

Separate 

Agency 

Component 
Interim  Final 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  This  regulation 
was  incorrectly  listed  in  the 
"Completed  Actions"  section  of  the 
Office  of  Government  Ethics'  April  1992 
regulatory  agenda  (see  57  FR  17519, 
Apr.  27, 1992).  It  is  now  being  restored 
to  the  agenda. 

Agency  Contact  Julia  S.  Loring. 
Attorney  Advisor.  Office  of 
Government  Ethics,  Suite  500. 1201  New 


04/07/92    57  FR  1 1673 


06/00/93 
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OGE 


Final  Rule  Stage 


York  Avenue  NW..  Washington,  DC 
20005-3917.  202  523-5757 

RIN:  3209-AA14 

|FR  Doc.  92-23421  Filed  11-02-92;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  tti« 
Semiannual  Agenda  of  Federal 
Activities 

agency:  Office  of  Management  and 
Budget. 

action:  Publication  of  semiannual 
agenda. 


summary:  The  OfHce  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars.  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 


OMB  Circulars  and  OFPP  PoKcy 
Letters  are  published  in  accordance  with 
OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12291.  OMB  policy  guidelines  are  issued 
under  authority  derived  from  several 
sources  including:  Subtitles  1.  U,  and  V 
of  title  31,  United  States  Code;  Executive 
Order  No.  11541;  and  other  specific 
authority  as  cited.  OMB  Circulars  and 
OFPP  Policy  Letters  communicate 
guidance,  instructions,  and  information 
of  a  continuing  nature  to  executive 
branch  agencies.  As  such,  OMB 
Circulars  and  OFPP  Policy  Letters  are 
not  regulations.  Nonetheless,  because 
these  issuances  are  typically  of  public 
interest,  they  are  generally  pubHshed  in 
the  Federal  Register  in  both  proposed 
(for  public  comment)  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule."  "proposed  rule."  and  "final 
ride"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 


U.S.C  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  On  the  overall  agenda, 
contact  Darrell  A.  Johnson,  (202)  395- 
7250,  at  the  above  address. 

Dated  October  6. 1992. 

Office  of  Management  and  Budget 

Semiannual  Agenda.  ' 

Darrall  A.  lolmson. 

Deputy  Assistant  Director  for  Administration. 


Prerule  Stage 


4064 
4066 
4066 
4067 
4068 
^  4069 
4070 


Poticy  Governing  Charges  (or  Rental  Quarters  and  Other  Facilities  (Circular  Na  A-45) 

Federal  Participation  In  the  Devetopmem  and  t>8e  ol  Voluntary  Standards  <Circular  No.  A-119) . 

Value  Engineering  (Circular  No.  A-131) _ 

ThreshokJs  for  Cost  Accounting  Standards  Coverage — - 

Unfunded  Pension  Costs _ 

Recognition  and  Pricing  o<  Changirig  Capital  Asset  Values  Resuttir>g  Ffx>m  Mergers  and  Business  Combiruitions.. 
Accounting  for  the  Pricing  of  FuMy  Funded  Defined  Benefit  Pension  Plans  in  Govetninent  Contracts :..- 


034a-AA85 
0348- AA99 
0348-AB10 
0348- AB17 
0348-AB18 
0348-AB20 
0348-AB21 


Proposed  Rule  Stage 


Se- 
quer>ce 
Number 


4071 
4072 
4073 
4074 

4075 
4076 
4077 
4078 
4079 
4080 
4081 
4082 
4083 
4084 


Title 


Office  of  Management  and  Budget's  Directives  System  to  Executive  Depertments  and  Agencies  (Circular  No.  A-1) . 

Cost  Prindptes  for  Educational  Institutions  (Circular  No.  A-21) 

Audit  Fdlowup  (Circular  No.  A-50) . 


A  Guide  for  Writing  and  Administering  Performance  Statements  of  Work  for  Service  Contracts  (OFPP  Pamphlet  No. 

Performarice  of  Commercial  Activities  (Circular  No.  A-76)_ , - 

Cost  Principles  for  State  and  Local  Governments  (Circular  No.  KS7) 

Major  System  Acquisitions  (Circular  No.  A-109) .; 

Cost  Principles  for  Nonprofit  Organizations  (Circular  No.  A-1 22) 

Internal  Control  Systems  (Circular  No.  A-1 23) _ 

Financial  Management  Systems  (Circular  No.  A-127) . ''<■ 

Audits  of  State  and  Local  Governments  (Circular  No.  A-128) 

Managir>g  Federal  Credit  Prograrrw  (Circuter  A- 129) 

Statistical  Policy  Directives...- „ _ • — 

Application  of  Cost  Accounting  Starxlards  to  Colleges  arKl  Universities ~.~ 


Regulation 
Identifier 
Numt)er 


0348-AA91 
0348-AA93 
0348-AB09 

0348-AA34 
0348-AA45 
0348-AA83 
0348-AA97 
0348-AB01 
0348- AB02 
0348- AA89 
0348-AA90 
0348-AB04 
0348-AA43 
0348-AB16 


0MB 


4065 
4088 

4087 
4088 
4089 
4090 
4091 

4092 
4093 
4094 
4095 
4096 
4097 


Se- 
quence 
Number 


4096 
4099 
4100 
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Final  Ru4e  Stage 


Polkaes  on  Government  PuWtcatton*  (Orcular  Na  A-3) .- - — • 

Federal  Government  User  Charges  Pottcy  (CkcuJar  Na  A-25) — 

Federal  Credit  Po»icy  (OrcaMar  No.  A-70) -^ 

Indirect  Cost  Rates,  Audrt  and  Audit  Fottowup  at  Educational  Institutions  (Circular  No.  A-8^ ~ 

Guideline  and  Discount  Rates  tor  Bene«-Co8t  Analysis  of  Federal  Programs  (Circular  No.  A-94) 

l>ni»onn  Requirements  for  Assistance  to  State  and  Local  (aovemments  (Circular  r«to.  A-102) 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education.  Hospitals, 

and  Other  Nonprofit  Organizations  (Circular  No.  A-110).- 

Management  of  Federal  Audiovisual  Activities  (Circular  No.  A-114) 

Guidelines  for  the  Use  of  Advisory  and  Assistance  Services  (Circular  A-120) — ~ 

Policies  on  Management  of  Federal  Information  Resources  (Circular  No.  A-130) 

Procurement  Data  Systems  (OFPP  Policy  Letter)- 

Management  Oversight  of  Service  Contracting  (OFPP  Policy  Letter) 

Procurement  of  EnvironmentaUy  Sound  and  Energy  Efficient  Products  and  Senrices  (OFPP  Policy  Letter) 


0346-AA77 
0348-AA41 
0348-AA94 
0348-AB07 
0348-AB08 
0348-AA96 

0348-AA98 
0348-AA84 
0346-ABOO 
0348-AA7e 
0348-AB11 
0346-AB13 
0346-AB15 


Coinpleted  Actions 


Title 


Policies  on  Construction  of  FamHy  Housing  (Circuter  No.  A-18) . 

Recodification  of  Cost  Accounting  Standards 

Inherently  Governmental  Functions  (OFPP  Policy  Letter) 


Regulation 
Identifier 
Numt)er 


0348-AA92 
0346-AB19 
034e-AB12 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Premie  Stage 


4064.  POUCY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
FACILITIES  (CIRCULAR  NO.  A-4S) 

Legal  Authority:  5  USC  5911(f):  EO 
11609,  Sec  9 

CFR  Citation:  None 

Legai  Deadline:  None 

Abstract  OMB  Circular  No.  A-45  was 
issued  to  provide  policy  guidance 
regarding  charges  for  rental  quarters 
and  other  Ckivemment  facilities.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
Circular,  dated  March  28, 1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Draft  Published 

for  Comment 
NPRM  Comment 

Period  End 
End  ReMew 


11/22/91 
11/22/91 

i; /23/91 

l0/X)/92 


57  FR  58935 
56  FR  58935 


Action 


Date 


FR  Cite 


Rnal  Action  12/00/92 

Rnal  Action  12/00/92 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ridiard  A.  Ong. 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-7209 

RIN:  G348-AA65 

4065.  FEDERAL  PARTICIPATION  IN 

THE  DEVELOPMENT  AND  USE  OF 

VOLUNTARY  STANDARDS  (CIRCULAR 

NO.A-119) 

Legal  Authority:  31  USC  iiil 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 


Abstract  This  Circular  encourages 
Federal  participation  in  the 
development  of  voluntary  standards, 
and  the  use  of  such  standards  in 
procurement  regulatory  and  other 
applications.  Cionsideration  will  be 
given  to  revising  the  Circular  to 
strengthen  provisions  relating  to  agency 
implementation,  and  other  appropriate 
improvements. 


Action 

Date 

FRCII* 

Begin  Review 

10/01/91 

Revision 

03/20/92 

57  FR  9749 

Put>llshed  for 

Comment 

End  Review 

10/00/92 

Promulgate 

11/00/92 

Revised 

Circular 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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0MB 


Prerule  Stage 


Agency  Contact  Chris  )ordan,  Policy 
Analyst.  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy.  Washington.  DC  20503.  202  395- 
6810 

RIN:  034S-AA99 

4066.  VALUE  ENGINEERING 
(CIRCULAR  NO.  A-131) 

Legal  Auttiority:  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Circular  was  issued  in 
January  1988  to  require  the  use  of  value 
engineering,  when  appropriate,  to 
identify  and  reduce  nonessential 
procurement  and  program  costs.  The 
Circular  is  being  revised  to  foster 
agency  implementation  and  greater  use 
of  value  engineering  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

10/01/91 

Pubteh  Revised 

09/10/92    57  FR  41524 

Ofcuiar  fof 

- 

Comment 

End  Review 

11/00/92            * 

Issue  Revised 

12/00/92 

Circular 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Wayne  Amchin  or 
Chudi  Clarlc,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  I'olicy,  Washington,  DC 
20503,  202  395-6803 

RIN:  0348-ABlO 


4067.  •  THRESHOLDS  FOR  COST 
ACCOUNTING  STANDARDS 
COVERAGE 

Legal  AuttH>rity:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract:  This  rule  will  adjust 
thresholds  for  the  application  of  the 
Cost  Accounting  Standards  to 
negotiated  government  prime  contracts 
and  subcontracts 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  I^cal, 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  C.  Loeb, 

Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0346-AB17 

4068.  •  UNFUNDED  PENSION  COSTS 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract  This  rule  deals  with  the 
treatment  of  pension  costs  attributable 
to  unfunded  government  contractor 
pension  plans. 

Timetabie: 


Abstract  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  resulting  from  the  recognition  of 
changing  capital  asset  values 
established  subsequent  to  mergers  and 
business  combinations  by  Government 
contractors. 


Action 


Date 


FR  Cite 


Timetable: 


Next  Action  Undetennined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Lynch,  Project 
Director,  Cost  Accounting  Standards 
Board,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Pohcy,  Washington,  DC  20503,  202  395- 
3254 

RIN:  0348-AB18 


4069.  •  RECOGNITION  AND  PRICING 
OF  CHANGING  CAPITAL  ASSET 
VALUES  RESULTING  FROM  MERGERS 
AND  BUSINESS  COMBINATIONS 

Legal  Autttority:  41  USC  422 

CFR  Citation:  48  CIHR  ch  99 

l.egal  Deadline:  None 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 
Board,  Office  of  Management  and 
Budget.  Office  of  Federal  Procurement 
Policy,  Washington.  DC  20503,  202  395- 
3254 

RIN:  0348-AB20 


4070.  •  ACCOUNTING  FOR  THE 
PRICING  OF  FULLY  FUNDED  DEFINED 
BENEFIT  PENSION  PLANS  IN 
GOVERNMENT  CONTRACTS 

Legal  AuttKKtty:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  of  defined  benefit  pension  plans, 
to  Government  contracts,  in  situations 
in  which  plan  funding  has  been  subject 
to  certain  limitations  prescribed  in  the 
Internal  Revenue  Code  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  PL  100-203, 101  Stat  1330-1331.  as 
well  as  the  1988  Tax  Reform  Act.  PL  99- 
514, 100  Stat  2085. 

Timetable: 


Action 


Date 


FR  CRe 


Next  Actton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  Is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  Robert  Lynch.  Project 
Director.  Cost  Accounting  Standards 
Board.  Qffice  of  Management  and 


Budget.  Office  of  Federal  Procurement 


Policy,  Washington.  DC  20503.  202  395- 
3254 

RIN:  034&-AB21 
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4071.  OFnCE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRClMJkR  NO.  A-1) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-1  describes 
the  OMB  directives  system  used  to 
convey  policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 

Timetable: 


Action 


Date 


FR  ate 


Begtn  Review 
Proposed 

Revision 
Fmat  Revision 


10/01/91 
01/00/93 

02/00/93 


SmaH  EntWes  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  DarreH  A.  Johnson. 
Deputy  Assistant  Director  for 
Administration.  Office  of  Management 
and  Budget.  Washington.  DC  20503,  202 
395-7250 

RIN:  0346-AA91 

4072.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTlTtmONS 
(CIRCULAR  NO.  A-21) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-570,  sec  503(a) 
and  (b),  CFO  Act  of  1990 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-21 
establishes  Govemmentwide 
accounting  principles  for  the  direct  and 
indirect  (allocated  overhead)  costs  of 
Federal  grants  and  contracts  with 
colleges  and  universities.  The  Circular 
divides  allocated  overhead  costs  into 
seven  "cost  pools"  that  form  the  basis 
of  a  university's  indirect  cost  rate.  Four 
of  these  pools  are  for  administrative 
costs.  In  Fiscal  Year  (FY)  1989 
estimated  Federal  payments  for 
university  overhead  v.ere  about  $2.5 
t 


billion  of  an  estimated  $9.2  billion  for 
direct  scientific  research.  The  problem 
of  rising  overhead  costs  has  been  the 
subject  of  continuing  and  exteiisive 
debate.  ^ 

Timetable: 


Action 


Date 


FN  Cite 


10/01/91     56  FR  50224 

10/00/92 

01/00/93 


Final  Revtsioo 

No.  1 
Publish  Draft  tor 

Comment 
Fmal  Revision 

No.  2 

Small  Entities  Affected:  Organizations 

Government  l.eveis  Affected:  State 

Agency  Contact  )ad(  Sheehan,  Office 
of  Management  and  Budget  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-3050 

RIN:  0348-AA93 

4073.  AUDIT  FOLLOWUP  (CIRCULAR 
NO.  A-50) 

Legal  Authority:  W.  100-504.  Amending 
the  Inspector  General  Act  of  1978 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  revision  of  Circular  A-50 
is  to  incorporate  management  reporting 
requirements  and  definitions  contained 
in  P.L  100-504. 

Timetable: 


4074.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Legal  Authority:  31  USC  lilZ.  1114: 41 
use  401  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  Proposed  revision  of  A-7fl  no 
longer  includes  this  as  part  of  its 
mandat(Hy  documentation.  OFPP 
Pamphlet  No.  4  will  be  withdrawn  upon 
publication  of  the  revised  OMB  Circular 
A-76. 
THncTamv: 


Action 


Date 


FR  cue 


Proposed 

Revision 
Final  Revision 


02/28/93 


06/30/93 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Kathleen  Turco, 

Management  Analyst,  Office  of 
Management  and  Budget.  Office  of 
Federal  Financial  Management, 
Washington.  DC  20303.  202  395-6911 

RIN:  034&-AB09 


Action 


FR 


To  Be  Wittidrawn  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Linda  Mesaros. 

Managenoent  Analyst  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  39S4821 

RIN:  0348-/VA34 

4075.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NaA-76) 

Legal  Authority:  31  USC  503(b).  nil. 
and  1114(a);  41  USC  405(a).  sec  6(a). 
The  OFPP  Act  as  amended:  EO  8248. 
sec  2.  as  amended:  Reorganization  Plan 
No.  2  of  1970;  EO  11541,  sec  1.  as 
amended;  EO  12815,  sec  2 

CFR  Citation:  None 
Legal  Deadline:  None^" 
Abstract  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  worlc 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  rexnsion  to  incorporate 
changes  including  those  recommended 
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by  the  President's  Council  for 
Management  Improvement. 

Timetable; 

Action Pate  FR  CWe 

Draft  for  PMk:       11/00/92 

Comtnent 
Final  /^tion  02/00/93 

Firwil  Action  04/00/93 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  David  C  Childs, 

Policy  Analyst,  Office  of  Management 
and  Budget.  General  Management 
Division.  Washington.  DC  20503.  202 
395-6104 

RIN:  0348-AA45 

4076.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  31  USC  1111;  PL  lOl- 
576.  sec  503(a)  and  (b).  CFO  Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  This  review  will  update  the 

circular. 

Timetal>le: 


Action 


Date 


FR  Cite 


Proposed 

Revision 
Final  Revision 


11/00/92 


have  occurred  since  it  was  first  issued 
in  1976. 

Timetable: 


Action 


06/00/93 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Palmer  Marcantonio. 

Office  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management.  Washington.  DC  20503. 
202  395-3993 

RIN:  0348-AA83 

4077.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:  31  USC  nil;  41  USC 
405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-109  is 
intended  to  ensure  the  effectiveness 
and  efficiency  of  the  Major  System 
Acquisition  Process.  The  Circular  is 
being  revised  to  incorporate  statutory, 
policy  and  management  changes  that 


Date 


FR  one 


Request  for  07/03/91     56  FR  30601 

Public 

Comment  on 

Existing 

Circular 
Put)lished  11/00/92 

Proposed  Rule 

for  Comment 
Issue  Revised        01/00/93 

Circular 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Wayne  AmcUn. 

Management  Analyst,  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy. 
Washington,  DC  20503.  202  395-6810 

RIN:  034&-AA97 

4078.  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

Legal  Authority:  PL  101-576.  sec  503(a) 
and  (b),  CFO  Act  of  1990 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  review  will  update  the 
Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  04/00/93 

Revision 
Final  Revision         09/00/93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Zavada.  Office 
of  Management  and  Budget.  O^ice  of 
Federal  Financial  Management. 
Washington.  DC  20503.  202  395-3993 

RIN:  0348-ABOl 

4079.  INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

Legal  Authority:  PL  97-255  Federal 
Managers'  Financial  Integrity  Act;  31 
USC  3512 


CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-123 
implements  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA)  and 
establishes  policies  and  procedures  for 
internal  control  reviews.  The  Circular 
will  be  reviewed  for  opportunities  to 
simplify  the  internal  control  process 
and  also  bring  the  Circular  into 
conformance  with  new  requirements 
identified  in  the  Chief  Financial 
Officers  Act  of  1990. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  02/28/93 

Revision 
Final  Revision        05/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Wendy  Zenker. 

Management  Analyst,  Office  of 
Management  and  Budget.  Office  of 
Federal  Financial  Management. 
Washington.  DC  20503.  202  395-6911 

RIN:  0348-AB02 

4080.  FINANCIAL  MANAGEMENT 
SYSTEMS  (CIRCULAR  NO.  A-127) 

Legal  Authority:  31  USC  3512.  Federal 
Managers'  Financial  Integrity  Act;  PL 
101-578,  Chief  Financial  Officers  Act  of 
1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Circular  A-127  provides 
guidance  to  the  Executive  Branch  on 
the  development  and  operation  of 
financial  management  systems.  Issued 
December  19. 1984,  the  Circular  is  being 
revised  to:  (1)  reflect  passage  of  the 
Chief  Financial  Officers  Act;  and  (2) 
clarify  policy  guidance  concerning 
financial  management  systems. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed 
Revision 
Final  Revision 


11/30/92 


02/28/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Jean  Holcombe. 

Office  of  Federal  Financial 
Management.  Office  of  Management 
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and  Budget,  Washington.  DC,  20503.  282 
395-6863 

RIN:  0348-AA89 


4081.  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
128) 

Legal  Authority:  31  USC  7501;  31  USC 
nil     II 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Circular  establishes 
requirements  for  audits  of  State  and 
Local  Governments. 

Timetable: 


Action 


Date 


FR  Cite 


05  (November  28.  1990).  The  text  of  a 
proposed  agreement  between  Federal 
agencies  and  private  lenders 
participating  in  guaranteed  loan 
programs  will  also  be  published.  The 
agreement  will  reflect  the  requirements 
and  standards  in  the  revised  circular. 

Timetable: 


Proposed  06/00/93 

Revision 
Final  Revision         10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Palmer  Marcantonio. 

Office  of  Management  and  Budget. 
Office  of  Federal  Financial 
Management,  Washington.  DC  20503, 
202  395-3993 

RIN:  0348-AA90 

4082.  MANAGING  FEDERAL  CREDIT 
PROGRAMS  (CIRCULAR  A-129) 

Legal  Auttiority:  31  USC  1111 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-129 
prescribes  policies  and  procedures  for 
managing  Federal  Credit  Programs.  It 
was  last  revised  November  25. 1988. 
Revision  will:  (1)  eliminate  detailed 
operating  guidance  already  provided  to 
Executive  Branch  Agencies  through  the 
Department  of  Treasury's  TFM 
(Treasury  Financial  Manual);  (2) 
incorporate  relevant  portions  of  OMB 
Circular  A-70.  "Federal  Credit  Policy" 
(which  will  be  terminated  after  final 
action  on  A-129);  and  (3)  incorporate 
policy  guidance  on  the  management  of 
guaranteed  loans  from  OMB  Bulletin  91- 


AcUon 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Draft  OrcuJar  for    01/20/88    53  FR  1542 
Public 

Comnoent 


FR  CHe 


Proposed  10/00/92 

Revision 
Final  Revision         12/31/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Kim  Burke, 
Office  of  Management  and  Budget. 
Budget  Analysis  and  Systems  Division. 
Washington.  DC  20503.  (202)  395-3930. 

Agency  Contact  Thomas  Stack,  Office 
of  Management  and  Budget.  Office  of 
Federal  Financial  Management. 
Washington,  DC  20503,  202  395-3066 

RIN:  034ft-AB04 

4083.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104(d);  44 
USC  3504(d)(4) 

CFR  Citation:  None 

Legal  Deadline:  None 

Ak>stract  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Government.  A  draft 
Circular  was  issued  for  pubUc  comment 
on  January  20,  198a  The  public 
comment  period  was  suWquently 
extended  to  July  15.  1988.  A  revised 
draft  circular  is  planned  to  be  issued 
for  public  comment  by  April  1993.  The 
final  circular  is  planned  for  December 
1993. 

Timetable: 


Revised  Draft  tor  04/00/93 

Public 

Comment 
Final  Circular  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzann  K.  Evinger, 
Statistical  Policy  Analyst.  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  202  395-3893 

RIN:  0348-AA43 

4084.  •  APPUCATION  OF  COST 
ACCOUNTING  STANDARDS  TO 
COLLEGES  AND  UNIVERSITIES 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract  The  Cost  Accounting 
Standards  Board  is  considering  the 
development  of  Cost  Accounting 
Standards  and  an  applicable  disclosure 
statement  for  application  to  colleges 
and  universities  that  receive  federal 
contracts. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

06/02/92 

57  FR  23189 

ANPRM 

08/03/92 

57  FR  23189 

Comment 

Period  End 

NPRM 

11/00/92 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rudolph  Scfaubbeuer, 
Project  Director,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget.  Office  of  Federal 
Procurement  PoUcy.  Washington.  DC 
20503,  202  395-3254 

RIN:  0348-AB16 
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4085.  POUCIES  ON  GOVERNMENT 
PUBLICATIONS  (CIRCULAR  NO.  A-3) 

Legal  Authority.  44  USC  1108 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-3. 
"Government  Publications",  last  revised 
in  May  1985,  prescribes  policies  and 
procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC  1108,  and  for 
reporting  periodicals  and  non-recurring 
publications.  OMB  is  proposing  to 
incorporate  this  Circular,  with 
revisions,  into  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources."  On  August  18,  1989,  OMB 
issued  OMB  Bulletin  No.  89-15  which 
effected  certairt  revisions  to  Circular  A- 
3  in  reporting  requirements.  OMB 
Bulletin  No.  90-09,  issued  July  31, 1990. 
repeated  these  revisions  to  Circular  No. 
A-3.  On  March  4,  1991,  OMB  published 
plans  for  revising  Circular  No.  A-130,  of 
which  Circular  No.  A-3  will  become 
part. 


4086.  FEDERAL  GOVERNMENT  USER 

CHARGES  POLICY  (CIRCULAR  NO.  A- 

25) 

Legal  Authority:  31  USC  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  Currently 
pending  final  approval. 

Timetable: 


Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

Begin  Review 

01/04/88 

Advance 

01/04/89 

54  FR  214 

Proposal  to 

Replace 

Circular 

Comment  Period 

04/10/89 

End 

Second  Advance 

06/15/89 

54  FR  25554 

Proposal  To 

Replace 

Circular 

Third  A'.vance 

03/04/91 

56  FR  9026 

Proposal  To 

Replace 

Circular 

Notice  of 

10/01/91 

56  FR  49824 

Rescission 

Proposed 

04/29/92 

57  FR  18296 

Rescission  of 

Circular, 

Incorporation 

Into  Circular 

No.  A-130 

Final  Rescission 

01/31/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  N.  Weiss. 

Senior  Policy  Analyst,  Office  of 
Management  and  Budget,  Ofiice  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  202  395-4814 

RIN:  0348-AA77 


Action 


Date 


FR  Cite 


Action 


Date 


FR  one 


.  Notice  of 

Rescission 
Rescission 


Draft  Published       01/21/92    57  FR  2293 

for  Comment 
Public  Comment     02/15/92    57  FR  2293 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Deborah  M.  Saunders, 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Analysis  and  Systems  Division, 
Washington.  DC  20503.  202  395-3673 

RIN:  0348-AA41 

4087.  FEDERAL  CREDIT  POLICY 
(CIRCULAR  NO.  A-70) 

Legal  Authority:  PL  93-344,  The 
Congressional  Budget  and 
Impoundment  Act  of  1974;  PL  101-508. 
title  XIII.  section  13201(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-70 
provides  guidance  to  Federal  agencies 
in  reviewing  or  proposing  credit 
program  legislation,  and  other  credit 
progran^  policies  and  procedures, 
including  the  measurement  of  the 
subsidy  element  of  Federal  Credit 
Programs.  Circular  A-70  policies  will  be 
incorporated  into  Circular  A-129, 
"Managing  Federal  Credit  Programs", 
which  is  being  revised.  Circular  A-70 
will  be  terminated  upon  final  issuance 
of  A-129. 


10/01/91     56  FR  49824 


12/00/92 

Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Kim  Burke,  Office  of 

Management  and  Budget,  Budget 
Analysis  and  Systems  Division, 
Washington,  DC  20503,  202  395-3930 

RIN:  0348-AA94 

4088.  INDIRECT  COST  RATES.  AUDIT 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-88) 

Legal  Authority:  31  USC  lili:  PL  101- 
576,  Chief  Financial  Officers  Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Circular  provides 
policies  for: 

(a)  establishing  indirect  cost  rates; 

(b)  auditing: 

(c)  correcting  systems  deficiencies;  and 

(d)  resolving  questioned  cost. 
This  Circular  will  be  rescinded. 
Timetable: 


Action 


Date 


FR  Cite 


Notice  of 

Rescission 
Rescission 


10/01/91     56  FR  49824 


06/00/93 

Small  Entities  Affected:  None 

Government  levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Palmer  Marcantonio, 

Office  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503. 
202  395-3993 

RIN:  0348-AB07 

4089.  GUIDELINE  AND  DISCOUNT 
RATES  FOR  BENEFITKJOST 
ANALYSIS  OF  FEDERAL  PROGRAMS 
(CIRCULAR  NO.  A-94) 

Legal  Authority:  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 


0MB 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda^^^^52199_ 

Final  Rule  Stage 


Abstract  OMB  Circular  No.  A-94 
includes  guidance  for  the  conduct  of 
benefit-cost  and  cost-effectiveness 
analysis.  It  also  includes  guidelines  for 
lease  purchase  analysis  that  were 
formerly  covered  by  OMB  Circular  A- 
104,  which  has  been  rescinded.  Circular 
A-94  sets  a  standard  7-percent  real 
discount  rate  for  use  in  benefit-cost  and 
cost-effectiveness  analysis.  It  specifies 
use  of  TYeasury  borrowing  rates  for 
lease-purchase  analysis. 

Timetable: 


Action 


Date 


FR  cn* 


56  FR  56673 


5"'  FR  35613 


Proposed  1 ^ '06/91 

Revision 
Public  Comment     02/2cV92 

Period  End 
Revised  Draft  for   08/10/92 

Comment 
Public  Comment     09/01/92 

Period  End 
Final  Revision         10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ahmad  Al-Samarrie, 

Acting  Associate  Director  for  Economic 
Policy,  Office  of  Management  and 
Budget.  Economic  Policy,  Washington, 
DC  20503,  202  395-5873 

RIN:  0348-AB08  ' 


4090.  UNIFORM  REQUIREMENTS  FOR 

ASSISTANCE  TO  STATE  AND  LOCAL 

GOVERNMENTS  (CIRCULAR  NO.  A- 

102) 

Legal  Authority:  42  USC  4212  et  seq; 

41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  review  is 
to  update  the  Circular  to  include 
statutory  changes  passed  since  the 
issuance  of  the  Circular  on  March  11, 
1988. 

Timetable: 


Management.  Washington.  DC  20503. 
202  395-3050 

RIN:  0348-AA96 


4091.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:  41  USC  401  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  The  proposed  changes  will 
update  the  administrative  requirements 
contained  in  the  Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  08/05/92    57  FR  34599 

Revision 
Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 
Agency  Contact  Palmer  Marcantonio, 

Office  of  Management  and  Budget. 
Office  of  Federal  Financial 


Action 


Date 


FR  Ctte 


Proposed  08/27/92    57  FR  39018 

Revision 
Final  Revision         02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Palmer  A. 
Marcantonio,  Office  of  Management 
and  Budget,  Office  of  Federal  Financial 
Management,  Washington.  DC  20503. 
202  395-3993 
RIN:  034&-AA98 


revised  OMB  Circular  No.  A-130. 
"Management  of  Federal  Information 
Resources."  OMB  Circular  No.  A-114 
will  then  be  canceled. 

Agency  Contact  Linda  Mesaros. 

Management  Analyst.  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-4821 

RIN:  0348-AA84 

4093.  GUIDELINES  FOR  THE  USE  OF 
ADVISORY  AND  ASSISTANCE 
SERVICES  (CIRCULAR  A-120) 

Legal  Authority:  41  USC  405:  31  USC 

1111 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract  Circular  A-120  defines 
advisory  and  assistance  services, 
establishes  management  controls,  and 
assigns  responsibilities  to  the  agency 
head  for  the  effective  use  of  these 
services.  A  new  more  comprehensive 
approach-  in  the  form  of  an  OFPP 
Policy  Letter  on  the  "ManagemeAt 
Oversight  of  Service  Contracting"  ~  is 
being  developed  to  replace  A-120.  The 
Policy  Letter  provides  specific  guidance 
on  what  constitutes  good  management 
practices  to  prevent  abuses  in  the  use 
of  service  contracting. 

Timetable:  


Action 


Date 


FR  Cite 


Proposed  04/29/92    57  FR  18296 

Incorporation 

Into  A-130 
Final  Rescission     01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  The  principal 
policies  in  OMB  Circular  No.  A-114, 
"Management  of  Audiovisual 
Activities"  will  be  consolidated  into  a 


Action 


Date 


FR  Cite 


4092.  MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Legal  Authority:  31  USC  nil 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing  the 
consolidation,  use,  and  management  of 
federal  audiovisual  resources. 

Timetable: 


Development  of      07/30/91 

Draft  Policy  I. 

Letter 
IntWnal  OMB  08/23/91 

Clearance 
Obtain  Agency       09/13/91 

Comments 
Publish  Draft  for     12/20/91     56  FR  66091 

Comment 
Publish  Proposed    12/20/91     56  FR  66089 

Rescission 

Notice 
Comment  Period   '02/18/92 

End 
Issue  Final  Policy  11/00/92 

Letter  And 

Rescission 

Notice 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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OMB 


Final  Rule  Stafe 


Agency  Contact  Liatb  G.  Williams. 
Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-3302 

RIN:  0348-ABOO 

4094.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO.  A-130) 

Legal  Authority:  44  USC  3504:  5  USC 
552a:  40  USC  759:  40  USC  467 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-130. 
"Management  of  Federal  Information 
Resources,"  issued  December  12,  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  poHcies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  On  April  29. 
1992,  OMB  published  the  first  of  two 
proposed  revisions  to  the  Circular. 

Timetable: 


Action 


^R  Cite 


54  FR  214 


54  FR  25554 


Begin  Review         01/04/88 
Advance  01 /04/89 

Proposal  of 

Changes 
Comment  Period    04/10/89 

End 
Second  Advance    06/15/69 

Proposal  To 

Replace 

Circular 
Third  Advance 

Proposal  To 

Replace 

Citcular 
Proposal  To 

Replace 

Circular 
Finalize  Phase  I     01/31/93 

Revisions, 

Propose  Phase 

I!  Revisions 

Smalt  Entities  Affected:  None 
Govemnient  Levels  Affected:  None 

Agency  Contact  Peter  N.  Weiss. 

Senior  Policy  Analyst.  Office  of 
Management  and  Budget.  Office  of 


03/04/91     56  FR  9026 


04/29/92     57  FR  18296 


Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  202  395-4814 

RIN:  0348-AA76 

4095.  •  PROCUREMENT  DATA 
SYSTEMS  (OFPP  POLICY  LETTER) 

Legal  Authority:  41  USC  405 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Proposed  Policy  Letter. 
"Procurement  Data  Systems" 
established  policies  for  improving  the 
management  and  control  of 
procurement  data  systems.  The  Policy 
Letter  requires  agencies  to  apply 
appropriate  internal  controls  to 
measure  accuracy,  completeness,  and 
timeliness  of  data  in  procurement 
systems;  consolidate  multiple  local 
procurement  systems  into  a  standard 
agency-wide,  generic  automated 
procurement  data  system,  and  integrate 
(where  feasible),  the  single  agency-wide 
procurement  system  with  the  agency 
financial  system. 

Timetable: 


of  service  contracting  problems  and 
mandates  greater  management  controls 
in  the  acquisition  and  use  of  such 
contracts.  A  series  of  «)uestion8  are 
provided  as  guidelines  for  agencies  to 
use  in  improving  controls  in  the  five 
areas  that  require  increased  managerial 
attention;  contracting  out  inherently 
governmental  functions,  competition, 
control,  cost  effectiveness,  and  conflicts 
of  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  for  Put>lic 

Comment 
Comment  Period 

End 
Issue  Final  Rule 


04/27/92    57  FR  15338 

06/26/92 

01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Linda  G.  Williams, 

Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, . 
Washington.  DC  20503,  202  395-3302 

RIN:  034ft-ABll 

4096.  •  MANAGEMENT  OVERSIGHT 
OF  SERVICE  CONTRACTING  (OFPP 
POLICY  LETTER) 

Legal  Authority:  41  USC  405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  Policy  Letter. 
"Management  Oversight  of  Service 
Contracting",  focuses  on  specific  types 


Action 


Date 


FR  CMe 


Draft  for  Public       IP/20/91     56  FR  66091 

Comment 
Comment  Period    02/18/92 

End 
Issue  Final  Rule     11/00/92 

Small  Enttfles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Linda  G.  Williams, 

Deputy  Associate  Administrator  for 
Policy  Development.  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503.  202  385-3302 

RIN:  034&-AB13 


4097.  •  PROCUREMENT  OF 
ENVIRONMENTALLY  SOUND  AND 
ENERGY  EFFICIENT  PRODUCTS  AND 
SERVICES  (OFPP  POLICY  LETTER) 

Legal  Authority:  42  USC  6902;  41  USC 

405 

CFR  Citation:  48  CFR  23 

Legal  Deadline:  None 

Abstract  This  Policy  Letter  will 
establish  govemmentwide  policies  and 
procedures  to  foster  the  acquisition  and 
use  of  environmentally  sound  products 
and  services.  The  Policy  Letter  will 
supersede  OFPP  Policy  Letter  76-1. 
"Federal  Procurement  Policy  concerning 
Energy  Conservation",  dated  August  6. 
1976  and  OFPP  Policy  Letter  77-1, 
"Procurement  of  Products  that  Contain 
Recycled  Material",  dated  February  2. 
1977. 

Timetable: 


Action 


FR  Ctte 


Draft  for  Public 
Comment 


03/24/92    57  FR  I01<M 
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Action 


Date 


FR  Cite 


Final  Publication     10/00/92 
of  Polcy  Letter 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Linda  Mesaros  and 
Cyndi  Vallina,  Management  Analysts. 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-4821 

RIN:  0348-AB15 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Completed  Actions 


4098.  POLICIES  ON  CONSTRUCTION 
OF  FAMILY  HOUSING  (CIRCULAR  NO. 
A-18) 

Legal  Authority:  31  USC  liil 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-18  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of  ' 
federally-owned  housing  for  Federal 
personnel  and  for  employees  of 
Government  contractors.  The  last 
amendment  of  the  Circular  occurred  in 
AugusJ  1967.  Following  the 
incorporation  of  appropriate  budget 
policies  into  OMB  Circular  A-11. 
Circular  A-18  was  canceled. 
Construction  policies  in  A-18  will  be 
incorporated  into  OMB  Circular  A-45  in 
the  forthcoming  revision  of  that 
circular. 
Timetable: 


Action 


Date 


FR  Cite 


Notice  of  10/01/91     56  FR  49824 

Proposed 

Rescission 
Rescission  08/26/92    57  FR  38703 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  A.  Ong, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget.  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-7209 

RIN:  0348-AA92 

4099.  •  RECODIFICATION  OF  COST 
ACCOUNTING  STANDARDS 

Significance:  Agency  Priority 

Legal  Auttiority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 


Abstract  The  recodified  Cost 
Accounting  Standards  will  replace  the 
two  sets  of  rules  that  have  previously 
been  applied  to  negotiated  U.S. 
Government  prime  contracts  and 
subcontracts,  and  that  govern  the 
measurement,  assignment  and 
allocation  of  costs. 

Timetable: 


Action 


Date 


FR  Cite 


06/12/91  56  FR  26968 
04/17/92  57  FR  14148 
04/17/92     57  FR  14148 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  C.  Loeb, 

Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503.  202  395-3254 

RIN:  0348-AB19 

4100.  •  INHERENTLY 
GOVERNMENTAL  FUNCTIONS  (OFPP 
POLICY  LETTER) 

Legal  Authority:  41  USC  405(a) 

CFR  Citation:  48  CFR  37 

Legal  Deadline:  None 

Abstract  Federal  agencies  have 
occasionally  awarded  contracts  to 
private  persons  to  perform  functions 
that  should  only  be  done  by 
Government  officials.  On  occasion, 
agencies  have  awarded  contracts  for 
permissible  purposes  but  failed  to 


exercise  adequate  supervision  over 
such  contracts.  In  either  event,  the 
undesirable  result  is  that  public  policy 
is.  or  threatens  to  be,  determined  by 
private  persons  unaccountable  to  the 
electorate.  The  policy  letter  provides 
detailed  guidance  to  agencies  on  what 
functions  should  be  considered  • 
inherently  governmental,  as  well  as  on 
functions  that  are  not  inherently 
governmental  but  which  merit  closer 
scrutiny  by  agency  officials  during  the 
course  of  contract  performance.  Two 
detailed  lists  of  functions  are  provided, 
as  well  as  general  guidelines  when 
functions  cannot  be  found  on  either  list. 
Potential  costs  are  believed  to  be 
minimal.  Benefits  will  accrue  to  the 
Government  from  the  availability  of 
clearer  and  more  detailed  guidance. 

Timetable: 

Action  c 


Date 


FR  Cite 


Draft  for  Public       12/16/91     56  FR  65279 

Comment 
Comment  Period    02/14/92 

End 
Final  Policy  09/30/92    57  FR  45096 

Letter 
Final  Policy  10/30/92 

Letter  Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiren^ent.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  A.  Ong. 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-7209 

RIN:  0348-AB12 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  October  1, 1992.  through  September 
30. 1993.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  {5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 

Proposed  Rule  Stage 


Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT 

JoAnn  G.  Blackler,  (202)  606-1973. 

U.S.  Office  of  Personnel  Management 
Douglas  A.  Brook, 

Acting  Director. 


Se- 
quence 
Number 


4101 
4102 
4103 
4104 
4105 
4106 
4107 
4108 
4109 
4110 
4111 
4112 

4113 

4114 

4115 

4116 

4117 

4118 

4119 

4120 

4121 

4122 

4123 

4124 

4125 

4126 

4127 

4128 

4129 

4130 

4131 

4132 

4133 

4134 

4135 

4136 

4137 

4138 


Title 


Amendment  to  Excepted  Sen-ice  Appointing  Authorities  and  to  Noncompetitive  Conversion  Privilege 

Schedule  A  Auttxjrites  for  Temporary.  Seasonal,  and  Intermittent  Employment 

Stay-in-School  Program  Regulations " 

Privacy  Procedures  for  Personnel  Records ~ - -,- - 

Use  of  Private  Sector  Temporaries - • 

Amendment  to  Selective  Service  Registration  Requirements 

Amendment  to  Veterans'  Readjustment  Appointment  Regulations 

Temporary  aind  Term  Appointments 

Senio*^  Executive  Service  Reassignments  and  Pay  Settng ~ - 

Promotion  a.id  Internal  Placement 

Repayment  of  Student  Leans "■  •• 

Rulemaking  to  Implement  the  HRD  Policy  Initiatives  on  Needs  Assessment  and  New  Employee  Orientation  under 

Part  41 0  of  5  CFR - 

Executive.  Management,  and  Supervisory  Development 

Metric  Conversion 

Wage  Area  Redefinition 

Pay  Cap  Exception /Special  Rates 

Hazard  Pay  for  General  Schedule  Employees;  Exposure  to  Asbestos 

Fay  AdministraSon  Under  tt>e  FLSA  Compliance 

Allowances  and  Differentials;  Uniform  Allowances 

Allowances  and  Differentials;  Cost-of-Uving  Allowance  and  Post  Differential  -  Nonforeign  Areas - 

Pay  Administration  (Allowances);  Allowance  Based  on  Duty  at  Remote  Worksites - 

Absence  and  Leave;  Sick  Leave 

Amendment  to  the  Federal  Equal  Opportunity  Recruitment  Program /. 

Disabled  Veterans  Affirmative  Action  Program  (DVAAP) 

Political  Activity  of  Federal  Employees 

Retirement;  Definition  of  Employee «. 

Retirement  Credit  and  Deposits  for  Military  Service 

Retirement;  Debt  Collection 

Retirement.  Debt  Collection ; 

Retirement;  Reemployment  of  Annuitants 

Reti.'ement;  Credit  for  Military  Sendee - - 

Retirement;  Disatiility  Retirement ~ 

Retirement;  Federal  Employees'  Retirement  System  Act  of  1986 •- 

FEGLI;  Optron  Coverage  V^ithin  60  Days  of  a  Divorce  or  Death  of  a  Spouse 

Federal  Employees  Health  Benefits  Program;  Reenrollment  of  Certain  Annuitants 

Voting  Rights  Program - • 

Miscellaneous  Federal  Employees  Health  Benefits  Acquisitkxi  Regulation  (PEHBAR)  Amendments 

OPM  Procurement  Regulabons - 


Regulation 
Identifier 
Number 


3206-AF06 
3206- AF07 
3206-AE52 
3206-AF03 
3206-AE80 
3206-AD68 
3206-AE59 
3206-AF08 
3206-AE77 
3206-AF09 
3206-AE51 

3206- AF05 
3206-AC12 
3206-AEe8 
3206-AF12 
3206-AE99 
3206-AE18 
3206-AA40 
3206-AE36 
3206-AF13 
3206-AF15 
3206-AE95 
3206-AE05 
3206-AE07 
3206-AA47 
3206-AF22 
3206-AB73 
3206-AE72 
3206-AF23 
3206-AD60 
3206-AD87 
3206-AF21 
.  3206-AE89 
3206-AE64 
3206-AE91 
3206-AD98 
3206-AE67 
3206-AB28 


4139 
4140 


Final  Rule  Stage 


Federal  Employees'  Health  Benefits  Program;  Continuation  of  Coverage  for  Temporary  Employees  on  OWCP . 
Organization  of  ttw  Government  for  Personnel  Management;  Pe.'sonnel  Management  in  Agencies 


3206-AF17 
3206- AA66 
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4142 

4143 

4144 
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4146 

4147 

4148 

4149 
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4151 

4152 

4153 

4154 

4155 

4156 

4157 

4158 

4159 

4160 

4161 

4162 

4163 

4164 

4165 

4166 

4167 

4168 

4169 

4170 
4171 

4172 
4173 
4174 
4175 
4176 
4177 


Final  Rule  Stage— Continued 


Trtte 


Election  to  Retain  SeS  Benefits — 

Advance  Certiftcation  To  Participate  in  Retraining  and  Ptocement  Assistance  Programs 

Reduction  in  Force— Pennissive  Temporary  Exception - 

Performance  Management  and  Recognition  System ••■■•;•••• - 

PertormarKe-Based  ReduclKxi  tn  Grade  and  RemoYal  Actions;  Adverse  Actions 

Pay  Rates  and  Systems  (Generai);  Aggregate  Limitation  on  Pay 

Pay  Rates  and  Systems  (Genefai);  Special  Satery  Rate  Scfiedules  for  Recnjitment  and  Retention. 

Release  of  Data  CoHectors 

Special  Schedule • 

Wage  Area  Redefinition -. - 

"Wage  Area  Redefinition -- - 

Pay  Administration  (General);  Advance  Payments  for  Nem  Employees- .,. — 

Pay  Admintstration  (Gerteral);  Pay  for  Duty  Involving  Physical  Mardstiip  or  Hazard ~ -. 

Pay  Admtnfstratton  linder  ttw  Fair  Latxjr  Standards  Act  Overtime  Pay  Provisions 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony „ , 

Processing  Garnishment  Orders  for  CtflW  Support  and/or  Alimony — 

AHowances  and  Dtfferentials;  Gost-of-Uving  Allowance  and  Post  DifferentiaJ— Nonforeign  Areas .... 

Suitability— Suitability  Disqualification/ Rating  Actions 

Personnel  Security  and  Related  Programs 

Employee  Responsibilities  and  GorxJuct - " 

Investigations — 

Agency  Administrative  Grievance  System . 

Retirement;  Disability  Retirement _ ~ 

Retirement;  Disability  Retirement . 


Regulation 
Identifier 
r4umt)er 


Retirement;  ChiJdron's  Survivor  Benefits  Based  on  Student  Status — 

Retirement;  FERS  Basic  Annuity ~™ -~ 

Retirement;  FERS  Partial  Sutwar  Elections 

Retirement;  FERS  Coverage  Elections _ - -;■- - - "■•":r"r"' 

Federal  Employees'  Group  Life  Insurance  Program  and  Federal  EmpJoyees  Health  Benefits  Program;  Benefits  lor 

Hostages  in  Iraq.  Kuwait,  arnl  Lebanon 

Federal  Employees  Health  Benefits  (FEHB)  Program;  Letter  of  Credit  Provisions Z"';r- 

Federal  Employees  Heatth  Benefits  Program:  Limitation  on  Inpatient  Hospitd  Charges  and  FEHB  Program 

Payments;  OBRA  of  1990  Provision „„ _ - — - - 

Federal  Employees  Heatth  Benefits  Program:  Legal  Actions  on  Disputed  Oaims - — ■ — 

Federal  Employees  Health  Benefits  Program;  Reenrollment  of  Certain  Annuitants 

Federal  Employees  Health  Benefits  Program  An  Opportunrty  to  Change  to  a  Family  Enrollment « 

Detwrments.  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers- 

Federal  Employees  Health  Benefits  (FEHB)  Program;  Letter  of  Credit  Provistons ~ 

Federal  Employees'  Group  Life  Insurance  Acquisition  Regulation - 


3206-AE06 
3206- AFOO 
3206- AF04 
3206- AE76 
3206-AE96 
3206- AE21 
3206- AE22 
3206- AF01 
3206- AF16 
3206- AE84 
3206- AF11 
3206- AE30 
3206- AE31 
3206- AE32 
3206- AB42 
3206-AE54 
3206-AF02 
3206- AC1 9 
3206- AC21 
3206-AE93 
3206- AB92 
3206.AD96 
3206-AF24 
3206-AB77 
3206-AE40 
3206-AE73 
3206-AE70 
3206-AE01 

3206-AF20 

3206-AE68 

3206-AE90 
3206-AF18 
3206-AD23 
3206-AF19 
3206-AD76 
3206-AE66 
3206-AE04 
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4178 
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4181 

4182 

4183 

4184 

4185 

4186 

4187 

4188 

4189 

4190 

4101 

4192 

4193 


r4tte 


Schedule  A  Authority  for  Appointment  of  Former  National  Guard  Technicians:  Technical  Amendment . 

Availability  of  Official  Information  — - — • 

Privacy  Procedures  for  Personnel  Records 

Minimum  60  Days  Specific  RtF  Notice 

Academic  Degree  Training — - • •• 

Performance  Appraisal.  Summary  Rating  Levels . 


Perfonnance  Management:  Performance  Awards - •- 

Incentive  Awards:  Time  Off  from  Duty  as  an  Incentive  Award 

Pay  Under  the  General  Schedule;  Pay  Adjustment  Conversion  Rules;  and  Crediting  NAF  Sennce.. 

Pay  Under  9w  General  Schedule;  Interim  Geographic  Adjustments - 

Wage  Area  Criterja " 

Wage  Area  Redefinition ..„ — : 

Wage  Area  Redefinibon - - 

Lead  Agency  and  Order  Date  Change. • — 

Survey  Area  Redefinition 

Pay  Administration  (GeneraO;  Premium  Pay  Limitations 


Regulation 
Identifier 
Number 


3206-AE94 
3206-AD83 
3206-AE97 
3206-AE74 
3206-AE60 
3206-AE81 
3206-AE19 
3206-AE20 
3206- AE63 
3206-AE24 
3206-AE87 
3206-AEe2 
3206-AE83 
3206-At83 
3206-AE86 
3206-AE29 
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4194 
4195 
4196 
4197 
4198 
4199 
4200 
4201 
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4203 
4204 
4205 
4206 
4207 
4208 
4209 


Completed  Actions — Continued 


TrtJe 


Emptoyment  of  Retired  Civilians  and  Military • 

Recruitment  and  Relocation  Bonuses;  Retention  Allowances 

Supervisory  Differentials ■■ — - 

Voluntary  Leave  Transfer  and  Leave  Bank  Programs 

Political  Activity  of  Federal  Employees 

Retirement;  CSRS  Offset  Service • 

Retirement  Estat)lishment  of  Minimum  Amount  for  Government  Claims — 

Retirement:  FEGLI;  Payments  to  Small  Estates 

Retirement;  Determination  of  Marital  Status 

Retirement  Spousal  Court  Orders - 

Retirement  Federal  Employees"  Retirement  System  Act  of  1986 ~ 

FERS — General  Administration;  Government  Costs ~ 

Retirement  Law  Enforcement  Officers  and  Firefighters • 

Miscellaneous  Federal  Employees  Health  Benefits  Program  (FEHBP)  Amendments 

Federal  Employees  Health  Benefits  Program;  Waiving  the  Participation  Requirement 

Federal  Employees  Health  Benefits  Negotiations  for  Changes  in  Benefits  and  Rates;  Nonrenewal  of  Contracts- 


Regulation 
Identifier 
Number 


3206-AE33 
3206-AE35 
3206- AF 10 
3206-AE53 
3206-AE98 
3206- AD58 
3206- AE41 
3206- AE69 
3206-AE71 
3206-AE14 
3206-AD65 
3206-AE75 
3206  AE 15 
3206- AD55 
3206-AE09 
3206-AE48 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposed  Rule  Stage 


4101.  •  AMENDMENT  TO  EXCEPTED 
SERVICE  APPOINTING  AUTHORITIES 
AND  TO  NONCOMPETITIVE 
CONVERSION  PRIVILEGE 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213;  5  CFR  315 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  revise  its  regulations  on 
the  employment  of  people  with  a 
history  of  mental  illness.  This  revision 
will  change  the  appointing  authority 
used  for  appointments  in  the  excepted 
service  and  will  provide  for 
noncompetitive  conversion  to  the 
competitive  service. 

Timetable: 


Action 


Dat* 


FR  cn« 


NPRM 
Final  Action 


10/00/92 
01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leydon,  Career 
Entry  Group,  Affirmative  Recruiting  and 
Employment,  Office  of  Personnel 


Management.  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-0870 

PIN:  3206-AF06 

4102.  •  SCHEDULE  A  AUTHORITIES 
FOR  TEMPORARY.  SEASONAL,  AND 
INTERMITTENT  EMPLOYMENT 

Legal  Auttiority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  consolidate  paragraphs  (i)  and 
(m)  of  section  213.3102,  which  both 
cover  temporary,  intermittent,  and 
seasonal  employment.  The  revised 
regulations  would  eliminate  overlapping 
coverage,  remove  coverage  for 
appointments  that  no  longer  meet  the 
criteria  for  exception,  and  establish  a  2- 
year  maximum  service  limit  for 
temporary  Schedule  A  appointments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer,  Career 
Entry  Group.  Staffing  Policy  Division. 


Office  of  Personnel  Management,  1900  E 
St  NW..  Washington.  DC  20415,  202 
606-0960 

RIN:  3206-AF07 

4103.  STAY-IN-SCHOOL  PROGRAM 
REGULATIONS 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213.3102:  5  CFR 
575  103 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  revise  the  Stay-in-School 
regulations.  This  revision  will  include  a 
Schedule  B  work-study  component 
which  will  enable  students  to  enter 
public  service  after  obtaining  on-the-job 
training  in  their  chosen  field  of  study. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Helen  Lee,  Career 
Entry  Group,  Affirmative  Recruiting  and 
Employment,  Office  of  Personnel 
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Management,  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0870 

RIN:  3206-AE52 

4104.  •  PRIVACY  PROCEDURES  FOR 
PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552a 

CFR  Citation:  5  CFR  297,  subpart  D 

Legal  Deadline:  None 

Abstract  F>roposed  regulatory  revision 
regarding  disclosure  of  information  in 
response  to  compulsory  legal  process 
and  subpoenas  served  on  the  Office  of 
Personnel  Management.        | 

Ttmetat>le: 

Action 


Date 


PR  Cite 


NPRM 
Final  Action 


10/00/92    57  FR  35491 
02/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Sanet,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Workforce  Information.  Room  7494. 
Office  of  Personnel  Management.  1900  E 
St.  NW,  Washington.  DC  20415.  202 
606-1955  I 

RIN:  3206-AF03 

4105.  •  USE  OF  PRIVATE  SECTOR 
TEMPORARIES 

Legal  Auttiority:  5  USC  552;  5  USC 
1103(a)f5);  5  USC  3301;  5  USC  3302;  EO 
10577     j 

CFR  CiUtion:  5  CFR  300.  subpart  E 

Legal  Deadline:  None 

Abstract  We  plan  to  revise  the  rule 
based  on  conmients  we  will  receive 
from  Federal  agencies,  temporary  help 
service  firms,  and  other  interested 
parties.  | 

Timetable: 


4106.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300.  subpart  G 

Legal  Deadline:  None 

At>stract  We  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant's 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  was  authorized  by  an 
amendment  to  5  U.S.C.  3328  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduce  paperwork. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  O'Connor. 

Career  Entry  Group.  Staffing  Policy 
Division,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-1407 

RIN:  3206-AE80 


Action 


Date 


FR  Cite 


Action 

NPRM 
Final  Action 


Date 


FR  Ctte 


10/00/92 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Changes  are 
necessary  to  conform  to  statute. 


Proposed  Rule  Stage 


^4PPM  04/29/88    53  FR  15400 

Revised  10/00/92 

Proposed  Rule 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  O'Connor, 

Career  Entry  Group,  Staffing  Policy 
Division.  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-1407 

RIN:  3206-AD68 

4107.  AMENDMENT  TO  VETERANS- 
READJUSTMENT  APPOINTMENT 
REGULATIONS 

Legal  Authority:  38  USC  4214 

CFR  Citation:  5  CFR  307 

Legal  Deadline:  None 

Abstract  OPM  will  issue  revised 
regulations  to  reflect  the  latest  changes 
to  the  VRA  program  enacted  by  Public 
Law  102-16.  approved  March  22,  1991, 
and  Public  Law  102-127.  approved 
October  10.  1991. 

Timetable: 


Agency  Contact  Christina  Gonzales. 

Career  Entry  Group.  Staffing  Policy 
Division.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0906 

RIN:  320&-AE59 

4 1 08.  •  TEMPORARY  AND  TERM 
APPOINTMENTS 

Legal  Authority:  5  USC  3301:  5  USC 

3302 

CFR  Citation:  5  CFR  316 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  increase  agencies'  flexibility  to 
satisfy  legitimate  nonpermanent 
employment  needs  without 
imnecessarily  creating  situations  in 
which  employees  serve  almost 
continuously  for  years  with  no  benefits. 
The  regulations  would  reduce  the 
maximum  service  limit  for  temporary 
appointments,  increase  the  maximum 
service  limit  for  term  appointments,  and 
permit  both  temporary  and  term 
appointments  for  most  positions  to  be 
made  outside  registers. 

Timetable:  


Action 


Date  FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tracy  Spencer.  Career 

Entry  Group.  Staffing  Policy  Division. 

Office  of  Personnel  Management.  1900  E 

St.  NW..  Washington.  DC  20415.  202 

606-0960 

RIN:  3206-AF08 ^^^ 

4109.  •  SENIOR  EXECUTIVE  SERVICE 
REASSIGNMENTS  AND  PAY  SETTING 

Legal  Authority:  5  USC  3395;  5  USC 
5383 

CFR  Citation:   5  CFR  317;  5  CFR  534 
Legal  Deadline:  None 
Abstract  To  implement  provisions  of 
the  Senior  Executive  Service 
Improvements  Act  (Pub.  L  102-175) 
regulations  are  needed  to  revise  rules 
governing:  (1)  the  restriction  on  the 
involuntary  reassignment  of  career  SES 
appointees  within  120  days  after  the 
appointment  of  a  new  agency  head,  or 
most  immediate  noncareer  supervisor 
who  has  authority  to  make  the  initial 
appraisal  for  the  appointee,  when  the 
appointee  is  on  detail  during  the  period; 
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and  (2)  protection  for  certain  career 
appointees  against  pay  reductions  upon 
entering  the  SES  from  the  competitive 
service. 

TknetaMK 


Action 


Date 


FR  Ctto 


NPRM 
Final  Action 


10/00/92 
02/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood. 
Human  Resources  Development  Group. 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-1610 

RIN:  3206-AE77 

4110.  •  PROMOTION  AND  INTERNAL 
PLACEMENT 

Legal  Authority:  5  USC  3301;  5  USC 

3302:  EG  10577 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  None 

Abstract:  This  regulation  would  merge 
existing  authorities  for  temporary  and 
term  promotion  into  a  single  temporary 
promotion  authority  for  up  to  5  years. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/00/92 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Shelkey,  Career 
Entry  Group,  Staffing  Policy  Division, 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington,  DC  20415,  202 

RIN:  3206-AF09 


Authorization  Act  for  Fiscal  Year  1991. 
Public  Law  101-510.  Agencies  nxay  pay 
up  to  a  maximum  of  $6,000  per 
employee  in  a  calendar  year,  or  $40,000 
overall.  In  return,  the  employee  must 
agree  to  remain  with  the  agency  for  at 
least  3  years. 

Timetable: 


Action 


DM* 


FR  CNe 


NPRM 
Final  Action 


10/00/92 
03/00/93 


4111.  REPAYMENT  OF  STUDENT 
LOANS 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deadline:  None 

Abstract:  We  plan  to  issue  proposed 
and  final  regulations  which  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  qualified 
professions',  technical  or  administrative 
personnel.  This  is  a  new  provision  of 
law  ( ontained  in  the  National  Defense 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Cde,  Career 
Entry  Croup.  Staffing  Policy  Division. 
Office  of  Personnel  Management  1900  E 
St.  NW..  Washington,  DC  20415.  202 
606-1003 

RIN:  3206-AE51 

4112.  •  RULEMAKING  TO  IMPLEMENT 
THE  HRD  POUCY  INITIATIVES  ON 
NEEDS  ASSESSMENT  AND  NEW 
EMPLOYEE  ORIENTATION  UNDER 
PART  410  OF  5  CFR 

Legal  Authority:  5  USC  410 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract  OEDPP  is  proposing  to  issue 
new  regulations  in  part  410.  "Training," 
in  the  area  of  needs  assessment  and 
new  employee  orientation.  The  needs 
assessment  regulations  will  require 
agencies  to  implement  a  systematic 
process  for  linking  organizational  and 
employee  training  needs.  The  new 
employee  orientation  regulations  will 
establish  Governmentwide  standards 
for  the  orientation  process.  The 
regulations  also  amend  section  410.303 
by  inserting  the  word  "handicap"  to 
ensure  that  agencies  provide  safeguards 
against  unjustified  denial  of 
developmental  opportunities  for 
employees  with  handicaps.  The  term 
"Other  Development"  is  introduced  in 
subparts  B  and  C  reflecting  the  view 
that  options  other  than  formal  training 
should  be  considered  in  establishing 
developmental  activities. 

Timetable: 


and  Curriculum  Initiatives  Division, 
Office  of  Personnel  Management.  1121 
Vermont  Ave.  NW.,  Washington,  DC 
20044,  202  632-9788 

RIN:  3206-AF05 _^ 

4113.  EXECUTIVE,  MANAGEMENT. 
AND  SUPERVISORY  DEVELOPMENT 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  412 

Legal  Deadline:  None 

Abstract  Regulations  pertaining  to 
executive,  management  and  supervisory 
development. 

Tlmetat>ie: 


Action 


Data 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Fox,  Human 
Resources  Development  Group,  Policy 


Action 


Date 


FR  Cita 


NPRM 


10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Le%vis  W.  Taylor, 

Human  Resources  Development  Group, 
Training  Policy  and  Curriculum 
Division,  Office  of  Personnel 
Management.  Office  of  Executive  and 
Management  Policy,  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-1690 

RIN:  320&-AC12 

4114.  •  METRIC  CONVERSION 

Legal  Authority:  5  USC  5343(c) 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  To  implement  OPM's  metric 
usage  policy,  it  is  necessary  to  change 
inch-pound  measurements  to  metric 
measurements  in  the  schedule  of 
environmental  differentials  authorized 
in  the  CFR. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/92 
04/00/93 


Small  Entities  Affected:  None  | 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Polity, 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AE88 
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4115.  •  WAGE  AREA  REDEFINITION 
Legal  Authority:  5  USC  5343{a)(l)(B)(i) 
CFR  Citation:  5  CFR  532,  subpart  B 
Legal  Deadline:  None 
Abstract  These  regulations  add  Otero, 
Colorado,  as  an  area  of  application  to 
the  El  Paso,  Colorado,  nonappropriated 
fund  (NAF)  wage  area.  NAF  wage 
positions  are  being  established  in  Otero 
County,  requiring  the  definition  of  the 
county  to  a  NAF  wage  area  for  pay 
setting  purposes. 

Timetable:      

Action 


Date 


FR  CKe 


NPRM  10/00/92 

Final  Action  01/00/93    1 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brenda  Roberts, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW..  Washington,  DC  20415,  202 
606-284B  I 

RIN:  3206-AF12 


St.  NW..  Washington,  DC  20415,  202 
606-2848 

RIN:  3206~AE99 ^^^ 

4117.  HAZARD  PAY  FOR  GENERAL 
SCHEDULE  EMPLOYEES;  EXPOSURE 
TO  ASBESTOS 

Legal  Authority:  5  USC  5545(d) 
CFR  Citation:  5  CFR  550,  subpart  I 
Legal  Deadline:  None 

Abstract  Proposed  rule  would  establish 
a  new  hazard  pay  category  for  General 
Schedule  employees  exposed  to 
asbestos,  at  a  rate  of  8  percent  of  basic 

pay- 
Timetable: 


L 


4116.  •PAY  CAP 
EXCEPTION/SPECIAL  RA 

Legal  Authority:  PL  102-141;  5  USC 

5343 

CFR  Citation:  5  CFR  532  subparts  B 

and  H  i 

Legal  Deadline:  None        ' 

Abstract  These  regulations  address 
Federal  Wage  System  (FWS) 
recruitment  and  retention  problems 
caused  by  inadequate  pay.  They 
establish  a  formal  procedure  for 
requesting  exceptions  to  the  FWS  pay 
cap  and  restructure  the  FWS  special 
rate  program. 

nmetabie: 


Date 


FR  Cite 


Action 

NPRM  09/15/92    57  FR  42513 

NPRM  Comment  10/15/92 

Period  End 

Final  Action  01/00/93  I 

Small  Entities  Affected:  I>^one 

Government  Levels  Affected:  None 


4119.  ALLOWANCES  AND 
DIFFERENTIALS;  UNIFORM 
ALLOWANCES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  591 

CFR  Citation:  5  CFR  591,  subpart  A 

Legal  Deadline:  Final,  Statutory,  May  4, 

1991. 

Abstract  To  implement  provisions  of 

the  Federal  Employees  Pay 

Comparability  Act  of  1990,  regulations 

are  needed  to  provide  a  mechanism  for 

adjusting  the  maximum  allowance  rate. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Final  Action 


08/01/90    55  FR  31190 

12/00/92 

06/00/93 


Action 


Date 


FR  Cite 


Agency  Contact  Allan  Summers, 

Personnel  Systems  and  Oversight 

Group.  Office  of  Compensation  Policy, 

Office  of  Personnel  Management.  1900  E    pi^:  3206-AA40 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marjorie  A.  Marks, 

Chief,  Family  Programs  and  Employee 
Relations  Division.  OLRWP.  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group.  1900  E 
St.  NW..  Washington,  DC  20415,  202 
606-2920 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Kuhl,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management.  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-2858 

RIN:  3206-AE18 

4118.  PAY  ADMINISTRATION  UNDER 
THE  FLSA:  COMPLIANCE 

Legal  Authority:  29  USC  204tf);  5  USC 

1103(a)(5) 

CFR  Citation:  5  CFR  551.  subpart  F 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

Timetable: 


Date 


FR  Cite 


NPRM 

Final  Action 


.10/00/92 
03/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Kuhl.  Personnel 
Systems  and  Oversight  Group.  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-2858 

RIN:  3206- AE36 

4120.  •  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  -  NONFOREIGN 
AREAS 

Significance:  Regulatory  Program 
Legal  Authority:  5  USC  5941 
CFR  Citation:  5  CFR  591,  subpart  B 
Legal  Deadline:  None 
Abstract:  Executive  Order  10.000 
requires  OPM  to  review  nonforeign  area 
cost-of-living  allowances  from  time  to 
time.  This  review  is  conducted  by 
means  of  annual  surveys.  Under  5  CFR 
591.205(d)  OPM  is  required  to  publish 
proposed  revisions  in  allowance  rates 
in  the  FEDERAL  REGISTER  for 
comments,  along  with  a  detailed 
description  of  the  calculation  of  each 
allowance  rate.  Although  reductions  in 
allowance  rates  are  currently  prohibited 
by  a  provision  in  Public  Law  102-141 
(October  28,  1991),  OPM  will  be 
required  to  publish  the  results  of  the 
summer  1991  and  winter  1992  surveys 
and  proposed  new  rates  if  these 
surveys  indicate  that  any  increases  in 
allowance  rates  are  justified.    • 
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Timetable: 


Action 


IMC 


FR  Ctt* 


NPRM 
Final  Action 


10/00/92 
01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  PhyDis  G.  Foley. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management  1900  E 
St.  NTW.,  Washington,  DC  20415,  282 
606-3710 

RIN:  3206-AF13 

4 1 2 1 .  •  PAY  ADMMtSTR ATION 
(ALLOWANCES);  ALLOWANCE  BASED 
ON  DUTY  AT  REMOTE  WORKSITES 

Legal  Authority:  5  USC  5942 

CFR  Citation:  5  CFR  591.  subpart  C 

Legal  Deadline:  None 

Abstract  To  implement  provisions  of 
section  1206(g)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-5ia  November  5. 1990) 
amending  5  USC  5942.  Regulatory 
revision  is  needed  to  allow  adjustment 
of  the  maximum  payable  remote 
worksite  allowance,  now  $10  per  day 
(established  by  law  in  1971  and  never 
adjusted). 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 
Final  Action 


12/00/92 
06/00/93 


number  of  hours  of  work  in  the 
employee's  scheduled  tour  of  duty  each 
week)  to:  (1)  provide  care  for  a  child, 
spouse,  or  parent  as  a  result  of 
sickness,  injury,  pregnancy,  or 
childbirth:  and  (2)  make  arrangements 
necessitated  by  the  death  of  a  child, 
spouse,  or  parent.  In  addition,  the 
proposed  regulations  would  remove  the 
3-year  break-in-service  limitation  on  the 
recredit  of  sick  leave. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actioo 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |ane  R.  KuhL 

Personnel  Systems  and  Oversight 
Croup,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW..  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AF15 

4122.  •  ABSENCE  AND  LEAVE;  SICK 
LEAVE 

Legal  AuttKMity:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

AlMtract  The  proposed  regulations 
would  permit  employees  to  use  up  to 
three  workdays  of  tick  leave  each  year 
(or  in  the  case  of  a  part-time  employee 
or  an  employee  with  an  uncommon  tour 
of  duty,  60  percent  of  the  average 


10/00/92 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerome  Mikowicz, 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy. 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington.  DC  20415.  202 
606-2858 

RIN:  3206-AE95     

4123.  AMENDMENT  TO  THE  FEDERAL 
EQUAL  OPPORTUNITY  RECRUITMENT 
PROGRAM 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  to 
simplify  and  reduce  paperwork 
requirements  and  eliminate  provisions 
that  are  not  specifically  required  by  law 
or  are  administratively  burdensome. 

Timetable: 


4124.  DISABLEO  VETERANS 

AFFIRMATIVE  ACTION  PROGRAM 

(DVAAP) 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720,  subpart  C 

Legal  Deadline:  None  i 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Disabled  Veterans  Affirmative 
Action  Program  (DVAAP)  to  simplify 
and  reduce  paperwork  requirements 
and  eliminate  provisions  that  are  not 
specifically  required  by  law  or  are 
administratively  burdensome.     " 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beverly  M.  Jones. 

Career  Entry  Group,  Affirmative 
Recruiting  and  Employment,  Office  of 
Personnel  Management,  1900  E  St.  NW. 
Washington.  DC  20415.  202  606-0870 

RIN:  3206-AE05 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
02/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Beverly  M.  Jones. 

Career  Entry  Group.  Affirmative 
Recruiting  and  Employment,  Office  of 
Personnel  Management,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0870 

RIN:  3206-AE07 


4125.  POUTICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  1308:  5  USC 
3301;  5  USC  3302;  5  USC  7301:  5  USC 
7321  to  7325:  5  USC  7327;  42  USC  2729: 
EO  10577;  5  USC  7701  et  seq;  EO  12107 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  None 

Abstract  Prescribes:  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions: 
and  (3)  possible  addiUon  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affecte±  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  JoAnn  ChaboL 

Attorney,  Office  of  the  General 
Counsel,  Office  of  Personnel 
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Management  1900  E  St  NW^   I 
Washington.  DC  20415.  2«2  606-1920 

RIN:  3206-AA47 

4126.  •  RETIREMENT;  DEFIMITION  OF 
EMPLOYEE 

Legal  AMthortty:  5  USC  B331 

CFR  Citation:  S  CFR  831,  subpart  A 

Legal  Deadline:  None 

Abstract  These  regulations  clarify  the 
status  of  an  employee  who  dies  prior  to 
the  conunencing  date  of  annuity  benefit 
for  the  purpose  of  determining 
eligibility  for  survivor  annuity  benefits. 

TimetaMe: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 

10/00/92 
02/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Rodiester, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0299 

RIN:  3206-AF22  i 

4127.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MIUTARY  SERVICE 

Legal  Authority:  PL  97-253,  Sec  306(b): 
PL  98-94.  Sec  1257;  PL  98-369.  Sec  2205 

CFR  Citation:  5  CFR  831,  subparts  A.  C 
and  U:  5  CFR  842,  subpart  C 

Legal  Deadline:  None 

Abstract  Public  Laws  97-253,  98-94. 
and  98-369  amend  the  provisions  of  the 
retireaent  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  update  the  affected 
regulations  to  reflect  these  changes  in 
law. 

TimetaMe: 


St.  NW..  Washington.  DC  20415.  202 
606-0299 

RIN:  3206-AB73 


4128.  RETIREMENT:  DEBT 
COLLECTION 

Legal  Authority:  5  USC  8347,  5  USC 
8461 

CFR  Citation:  5  CFR  635.  subpart  E 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E  of 
the  new  part  835  which  will  address 
collections  of  Government  claims  from 
payments  made  by  OPM. 

Timetat>le: 


Action 

NPRM 
Final  Action 


Date 


FR  ate 


10/00/92 
02/00/93 


Small  Entities  Affected:  None  I 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester. 
Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management,  1900  E 


Agency  Contact  Patricia  A.  Rochester, 

Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington,  DC  20415.  202 
606-0299 

RIN:  3206-AF23 

4130.  RETIREMENT;  REEMPLOYMENT 
OF  ANNUITANTS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841.  subpart  K:  S 
CFR  846 

Legal  Deadline:  None 

Abstract  Public  Law  100-238,  enacted 
January  6. 1988,  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemplo>Tnent  of 
FERS  annuitants  and  CSRS  annuitants 
who  transfer  to  FERS.  These  regulations 
implement  this  provision  of  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/05/92 
04/00/93 


57  FR  45753 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrida  A.  Rochester, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington,  DC  20415.  202 
606-0299 

RIN:  3206-AE72        

4129.  •  RETIREMENT;  DEBT 
COLLECTION 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835,  subpart  F 

L^gal  Deadline:  None 

Abstract  These  regulations  provide 
OPM  with  the  authority  to  collect  debts 
through  the  IRS  tax  refund  offset, 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 

Final  Action 


10/00/92 
12/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
02/00/93 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  LittlefordL 
Retirement  and  Insurance  Group.  Office 

of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AD60 

4131.  RETIREMENT;  CREDIT  FOR 
MIUTARY  SERVICE 

Legal  Auttiority:  5  USC  88461 

CFR  Citation:  5  CFR  843.  subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  would 
amend  FERS  regulations  governing 
entWlement  to  supplementary  annuity  in 
connection  with  simultaneous  and 
future  entitlement  to  Social  Security 
benefits. 

Timetable: 


Action 


FRCtle 


NPRM  11/00/92     . 

Finai  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Littleford. 

Retirement  and  Insurance  Group.  Offic 
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of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW..  Washington.  DC  20415,  202 
606-0299 

RIN:  3206-AD87 

4132.  •  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  USC  8461 

CFR  Citation:   5  CFR  844.201 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
filing  requirements  for  disability 
retirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92- 

Irterim  Final  02/00/93 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newland.  Jr.. 
Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW..  Washington,  DC.  20415,  202 
606-0299 

RIN:  320&-AF21 

4133.  •  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  844,  subpart  B 

Legal  Deadline:  None 

Abstract  This  regulation  will  accord  to 
FERS  applicants  the  same  treatment 
regarding  the  withdrawal  of  an 
employee-filed  application  for  disability 
retirement  as  is  now  given  to  CSRS 
applicants. 

Timetable: 


St.  NW..  Washington.  DC  20415.  202 
606-0299 

RIN:  3206-AE89 

4134.  FEGLI;  OPTION  COVERAGE 
WITHIN  60  DAYS  OF  A  DIVORCE  OR 
DEATH  OF  A  SPOUSE 

Legal  Authority:  5  USC  8716 

CFR  Citation:   5  CFR  872.  subpart  B;  5 
CFR  873.  subpart  B 

Legal  Deadline:  None 

Abstract  Federal  employees  who  have 
Basic  life  insurance  coverage  may  elect 
Option  B  and/or  Option  C  coverage 
upon  marriage  or  acquisition  of  a  child. 
Regulations  will  allow  the  same 
opportunity  within  60  days  of  a  divorce 
or  death  of  a  spouse. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
03/00/93 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr.. 

Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management,  1900  E 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/92 
08/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St.  NW..  Washington.  DC  20415,  202 
606-0191 

RIN:  3206-AE64 ^^^^^ 

4135.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890,  subpart  C 

Legal  Deadline:  None 

Abstract  Regulations  to  permit 
reenrollment  of  annuitants  who  are 
covered  by  other  Federally  sponsored 
health  care  programs  to  opt  out  of  and 
back  into  FEHB. 

Timetable: 


Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St.  NW..  Washington,  DC  20415.  202 
606-0191 

RIN:  3206-AE91      

4136.  VOTING  RIGHTS  PROGRAM 

Legal  Authority:  42  USC  1973(a)  to 

1973(e) 

CFR  Citation:  45  CFR  801 

Legal  Deadline:  None 

Abstract  The  Voting  Rights  Act  of  1965 
places  certain  responsibilities  on  the 
Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendment.  OPM  is  responsible, 
when  so  requested  by  the  Attorney 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
Accordingly,  when  the  Attorney 
General  determines  it  is  necessary,  the 
Office  may  be  requested  to  open  offices 
in  political  subdivisions  in  various 
states  to  examine  the  qualifications  of 
minorities  or  non-English  speaking 
citizens  to  vote. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  Chief, 

Insurance  Policy  Division.  Retirement 
and  Insurance  Group,  Office  of 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
01/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephanie  ].  Peters, 

Attorney.  Office  of  General  Counsel, 
Rm.  7350,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington,  DC  20415.  202  606-1920 

RIN:  3206-AD98 

4137.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULATION  (FEHBAR) 
AMENDMENTS 

Legal  Authority:  5  USC  8913;  5  USC 

486(c} 

CFR  Citation:  48  CFR  ch  16 

Legal  Deadline:  None 

Abstract  Regulations  to  amend  certain 
community  rating  provisions  in  the 
Federal  Employees  Health  Benefits 
Acquisition  Regulations. 
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OPM 


Proposed  Rule  Stage 


Timetable: 


Action 


IMS 


FR  cn* 


NPRM 
Final  Action 


11/00/92 
03/00/93 


Small  Entities  Affected:  None     ' 

Government  Levels  Affected:  None 

Procurement  This  Is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Abby  L.  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900  E 


St.  NW..  Washington.  DC  20415.  202 
•06-0191 

RIN:  3206-AE67 


4138.  OPM  PROCUREMENT 
REGULATIONS 

Legal  AuttH>rlty:  48  CFR  ch  l 

CFR  Citation:  48  CFR  ch  17 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  FAR  were 
effective  April  1.  1984. 


Timetable: 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


4139.  •  FEDERAL  EMPLOYEES' 
HEALTH  BENEHTS  PROGRAM; 
CONTTNUATION  OF  COVERAGE  FOR 
TEMPORARY  EMPLOYEES  ON  OWCP 

Legal  Auttiority:  5  USC  8906;  5  USC 
8913 

CFR  Citation:  5  CFR  890 

Legal  DeadHne:  None 

Abstract  Regulations  to  allow 
temporary  employees  to  continue  FEHB 
coverage  when  they  go  on  OWCP. 

Timetable:  | 


Action 


Date 


FR  Cits 


Interim  Final  02/00/93 

Rule 
Final  Acton  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  Chief. 
Insurance  Policy  Division,  Retirement 
and  Insurance  Croup,  Office  of  I 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  NW.,  Washington.  DC  20415.  202 
606-0191 

RIN:  3206-AF17 


Action 


Date  FR  Cite 


NPRM 
NPRM 
Final  Action 


05/20/83 
05/08/91 
10/00/92 


48  FR  22728 
66  FR  21330 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Gland.  Chief, 
Program  Development  Division,  Ageiicy 
Compliance  and  Evaluation,  Office  of 
Personnel  Management,  Personnel 


Action 


FR  CMS 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Alfred  F.  Chatteiton 
III.  Assistant  Director  for  Procurement 
Services.  Administration  Group.  Office 
of  Personnel  Management.  1900  E  St. 
NW.,  Washington.  DC  20415.  202  606- 
2240 

RIN:  3206-AB28 


4140.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Autiiorlty:  5  USC  1104;  5  USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  230;  5  CFR  250 
Legal  Deadline:  None 
Abstract  Deletes  part  230  and  transfers 
its  regulations  to  part  250,  to  maintain 
parallel  structure  with  5  USC.  Combines 
material  formerly  in  part  230  with 
regulations  now  found  in  part  250  to 
present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 

Timetable: 


Final  Rule  Stage 


Systems  and  Oversight  Group,  1900  E 
St.  NW.,  Washington,  DC  20415.  202 
606-2458 

RIN:  3206^AA66 

4141.  ELECTION  TO  RETAIN  SES 

BENEFITS 

Legal  Authority:  5  USC  3392(c) 

CFR  Citation:  5  CFR  317 

Legal  Deadline:  None 

Abstract  Under  the  Civil  Service 
Reform  Act  of  1978.  career  employees 
of  the  Senior  Executive  Service  (SES) 
who  received  Presidential  appointments 
with  Senate  confirmation  at  level  V  of 
the  Executive  Schedule  or  higher  could 
elect  to  retain  certain  SES  benefits.  The 
'Thrift  Savings  Plan  Technical 
Amendments  Act  of  1990"  extended 
this  election  coverage  to  other  SES 
career  employees  appointed  to 
Executive  Schedule  or  equivalent 
positions  {Pub.  L  101-334,  July  17.  1990). 
-  It  also  provided  that  OPM  shall 
prescribe  regulations  covering  election 
by  persons  appointed  between 
November  1986  and  the  effective  date 
of  the  Act.  > 

Timetable: 


Action 


Date 


FR  ate 


04/16/91     56  FR  15273 


Intorim  Final 

Rule 
Final  Actfon  10/00/92  " 

Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood. 

Human  Resources  Development  Group, 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-1610 

RIN:  3206-AE06 

4142.  •  ADVANCE  CERTIFICATION 
TO  PARTICIPATE  IN  RETRAINING 
AND  PLACEMENT  ASSISTANCE 
PROGRAMS 

Legal  Autt>oi1ty:  5  USC  1302;  5  USC 

3301;  5  USC  3302;  5  USC  3502;  5  USC 

3503 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Legal  Deadline:  None 

Abstract  This  regulation  would  permit 
agencies  to  issue  employees  a 
Certification  of  Expected  Separation 
prior  to  receipt  of  a  specific  reduction 
in  force  notice.  The  employees  could 
use  the  certification,  up  to  6  months 
prior  to  separation,  to  qualify  for 
services  under  the  Job  Training 
Partnership  Act  administered  by  the 
Department  of  Labor,  and  to  receive 
early  placement  assistance  through 
0PM  and  agency  programs. 

T]metal><e: 


allow  an  employee  to  remain  on  the 
agency's  rolls,  past  the  RIF  effective 
date,  in  an  annual  leave  status  to  attain 
eligibility  for  an  immediate  annuity. 
The  regulation  also  would  require 
agencies  to  notify  employees  about 
eligibility  to  continue  health  and  life 
insurance  after  separation.         « 

Timetable: 


Action 


Action 


Date 


FR  Cne 


Interim  Final 

Rule 
Rnal  Action 


05/26/92     57  FR  21883 


Date 


FR  Cite 


07/05/92    57  FR  31331 
10/00/92 


10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leota  Shelkey.  Career 
Entry  Group.  Staffing  Policy  Division. 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington,  DC  20415,  202 
606-0960 

RIN:  3206-AFOO 

4143.  •  REDUCTION  IN  FORCE- 
PERMISSIVE  TEMPORARY 
EXCEPTION 

Legal  Authority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

AlMtract  This  regulation  would  add 
permissive  temporary  exception  to  the 
order  of  release  from  a  competitive 
level  in  a  reduction  in  force  (RIF). 
Agency  use  of  this  exception  would 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leota  Shelkey.  Career 
Entry  Group,  Staffing  Policy  Division. 
Office  of  Personnel  Management,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0960 

RIN:  3206-AF04 

4144.  •  PERFORMANCE 
MANAGEMENT  AND  RECOGNITION 
SYSTEM 

Legal  Authority:  5  USC  43;  5  USC  45;  5 

USC  53;  5  USC  54 

CFR  Citation:   5  CFR  430;  5  CFR  432;  5 

CFR  540 

Legal  Deadline:  None 

Abstract  OPM  is  revising  its 
regulations  on  the  Performance 
Management  and  Recognition  System 
as  a  result  of  the  "Performance 
Management  and  Recognition  System 
Amendments  of  1991."  Pub.  L.  102-22, 
dated  March  28,  1991. 

Timetable: 


4145.  •  PERFORMANCE-BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS;  ADVERSE 
ACTIONS 

Legal  Authority:  5  USC  4302a;  5  USC 

4303;  5  USC  4305;  5  USC  7504;  5  USC 

7514 

CFR  Citation:  5  CFR  432;  5  CFR  752 

Legal  Deadline:  None 

Abstract  Revises  coverage  provisions 
for  performance-based  and  adverse 
actions  to  implement  the  Civil  Service 
Due  Process  Amendments  (the  Act). 
Public  Law  101-376.  effective  August  17. 
1990.  which  granted  procedural  and 
appeal  rights  to  certain  nonpreference 
eligibles  in  the  excepted  service. 
Clarifies  which  employees  the  Act 
covers  and  which  it  does  not.  Reflects 
later  enactment  of  a  separate  personnel 
system  for  employees  of  the 
Administrative  Office  of  the  United 
States  Courts. 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


06/01/92    57  FR  23043 


10/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rachel  Steed, 

Personnel  Systems  and  Oversight 
Group.  Performance  Management 
Division.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-2720 

RIN:  3206-AE76 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 
Final  Action 

06/11/92 
10/00/92 

57  FR  20041 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cynthia  L.  Field, 

Family  Programs  and  Employee 
Relations  Division.  OWLRP.  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-2920 

RIN:  3206-AE96 


4146.  PAY  RATES  AND  SYSTEMS 
(GENERAL);  AGGREGATE  LIMITATION 
ON  PAY 

Significance:  Regulatory  Program 
Legal  Authority:  5  USC  5307(c) 
CFR  Citation:  5  CFR  530.  subpart  B 
Legal  Deadline:  Final.  Statutory.  May  4 
1991. 

Abstract  In  implementing  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulations 
are  needed  to  establish  (1)  rules 
governing  the  EX-I  aggregate  limitations 
on  pay  and  (2)  procedures  for  lump-sum 
payments  of  amounts  in  excess  of  EX-L 
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Final  Rule  Stage 


TimetaIHe; 


Action 


Date 


FR  CIt* 


Interim  Pinal 

Rule 
Interim  Final 

Rule 
Final  Action 


03/28/91     56  FR  12833 
01/28/92    57  FR  3113 


12/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bemadette  Christie. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management,  1900  E 
St.  NVV.,  Washington.  DC  20415.  202 
606-2858  I 

RIN:  320&-AE21 

4147.  PAY  RATES  AND  SYSTEMS 
(GENERAL);  SPECIAL  SALARY  RATE 
SCHEDULES  FOR  RECRUITMENT  AND 
RETENTION 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5305 

CFR  Citation:  5  CFR  530,  subpart  C 

Legal  Deadline:  Final,  Statutory,  May  4, 

1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revisions  are  needed  to  (1)  expand 
criteria  for  requesting  and  approving 
special  rates,  and  (2)  increase  range  of 
rates  within  which  special  rates  may  be 
authorized.  (Final  rule  could  be  delayed 
by  a  court  decision  involving  these  pay 
systems.) 

Timetable: 


CFR  Citation:   5  CFR  532.229;  5  CFR 
532.231:  5  CFR  532.233 

Legal  Deadline:  None 

Abstract  These  regulations  clarify  and 
stress  that  local  activities  must 
cooperate  with  local  wage  survey 
committees  by  appointing  and  releasing 
employees  nominated  by  labor 
activities  and  Federal  agencies  to 
participate  in  wage  surveys,  unless 
exceptional  circumstances  are 
encountered. 

Tinf)etat>ie: 


Action 


Date  FR  Cite 


05/03/91     56  FR  20334 

06/15/92    57  FR  26619 
10/00/92 


Interim  Final 

Rule 
NPRM 
Final  Action 

Small  Entities  Affected:  None    j 

Government  Levels  Affected:  None 

Agency  Contact  William  Gualtieri, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington,  DC  20415.1202 
606-1413  j 

RIN:  3206-AE22  I 

4146.  •  RELEASE  OF  DATA      { 
COLLECTORS  I 

Legal  Authority:  5  USC  5343(c)  2) 


CFR  Citation:  5  CFR  532,  subpart  B 

Legal  Deadline:  None 

Abstract  These  regulations  add  Wayne 
County.  West  Virginia,  as  an  area  of 
application  to  the  Franklin,  Ohio, 
nonappropriated  fund  (NAF)  wage  area. 
The  Department  of  Veterans  Affairs 
Medical  Center  in  Huntington,  West 
Virginia,  which  has  seven  NAF 
employees,  is  located  in  Wayne  County. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


09/25/92 
01 /00/93 


57  FR  44343 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Brenda  Roberts, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington,  DC  20415.  202 
606-2848 

RIN:  3206-AFOl 

4149.  •  SPECIAL  SCHEDULE 

Legal  Authority:  5  USC  5343 

CFR  Citation:   5  CFR  532 

Legal  Deadline:  None 

Abstract  These  regulations  proposed  a 
special  schedule  pay  practice  for  wage 
employees  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI). 
Because  the  CNMI  recently  became  a 
U.S.  Commonwealth,  it  is  necessary  to 
pay  employees  there  under  a  special 
schedule  rather  than  the  foreign  are^s 
schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/30/92    57  FR  45004 
01/00/93 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington,  DC  20415.  202 
606-2848 

RIN:  3206-AF16 ' 

4150.  •  WAGE  AREA  REDEFINITION 
Legal  Authority:  5  USC  5343(a)(l)(B)(i) 


Date  FR  Cite 


NPRM 
Final  Action 


07/27/92    57  FR  33130 
10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Brenda  Roberts, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-2848 

RIN:  3206-/VE84 

4151.  •  WAGE  AREA  REDEFINITION 

Legal  Authority:  5  USC  5343(a)(l)(B)(i) 

CFR  Citation:  5  CFR  532.  subpart  B 

Legal  Deadline:  None 

Abstract  These  regulations  add  San 
Patricio,  Texas,  as  an  area  of 
application  to  the  Nueces,"  Texas, 
nonappropriated  fund  (NAF)  wage  area. 
A  new  NAF  unit  is  being  established  in 
San  Patricio  County,  requiring  that  the 
county  be  defined  to  a  NAF  wage  area 
for  pay  setting  purposes. 

Tintetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/92    57  FR  45005 

Interim  Final  01/00/93 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brenda  Roberts, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW..  Washington.  DC  20415,  202 
606-2848 

RIN:  3206-AFll  

4152.  PAY  ADMINISTRATION 
(GENERAL);  ADVANCE  PAYMENTS 
FOR  NEW  EMPLOYEES 

Significance:  Regulatory  Program 
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Legal  Authority:  5  USC  5524(a) 

CFR  Citation:  5  CFR  55a  subpart  B 

Legal  Deadine:  Final.  Statutory.  May  4. 
1991. 

Al>stract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulations 
are  needed  to  govern  advance 
payments  to  new  employees. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


03/28/91     56  FR  12833 


10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Perrini. 
Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington.  DC  20415.  202 
606-2858 

RIN:  3206-AE30 

4153.  PAY  ADMINISTRATION 
(GENERAL);  PAY  FOR  DUTY 
INVOLVING  PHYSICAL  HARDSHIP  OR 
HAZARD 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5545(d) 

CFR  Citation:  5  CFTl  550,  subpart  I 

Legal  Deadline:  Final,  Statutory.  May  4, 

1990. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  delete  "irregular 
or  intermittent  duty"  as  a  condition  of 
eligibility  for  hazard  pay  employees, 
and  prescribe  circumstances  (if  any)  in 
whidi  hazard  pay  may  be  paid  when 
the  classification  of  a  position  takes 
into  account  the  degree  of  physical 
hardship  or  hazard  involved. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Fmal 

Rule 
Final  Action 


05/03/91     56  FR  20343 


Personnel  Management,  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-2858 

RIN:  320&-AE31 

4154.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT; 
OVERTIME  PAY  PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5542(c}:  5  USC 

5544(a) 

CFR  Citation:  5  CFR  551.  subpart  E 

Legal  Deadline:  Final,  Statutory,  May  4^ 
1991. 

AlMtract  To  implement  amendments  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revision  is  needed  to:  (1)  provide  for  an 
8-hour  daily  overtime  work  standard: 
(2)  include  paid  absences  as  "hours  of 
work"  for  the  purpose  of  computing 
overtime  pay  entitlements  for 
nonexempt  Federal  employees  under 
the  Fair  Labor  Standards  Act;  and  (3) 
exclude  FLSA  nonexempt  employees 
from  FISA  overtime  pay  computation 
rules  under  title  5.  United  States  Code. 


Timetable: 


Timetable: 

Action 

Date 

FR  Ctte 

Interim  Final 

Rule 
Final  Action 

05/03/91 
10/00/92 

56  FR  20339 

12/00/92 

Small  Enttties  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Jane  Kulil.  Personnel 
Systems  and  Oversight  Group,  Office  of 
Compensation  Policy.  Office  of 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  R.  Weddel. 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-2858 

RIN:  3206- AE32 

4155.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:  42  USC  659:  42  USC 
661:  42  USC  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract  Update  regulations  in 
response  to  a  decision  issued  by  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit. 


Action 


Date 


FR  Cite 


NPRM  03/05/91     56  FR  9181 

NPRM  Comment  04/04/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker. 
Attorney.  Office  of  the  General 
Counsel.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-1980 

RIN:  3206-AB42 

4156.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:  42  USC  659:  42  USC 
661  to  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

At>stract  Update  regulations  in 
response  to  the  Pay  Reform  Act. 

Timetal>le: 


Action 


FR  CIta 


NPRM  06/20/91     56  FR  28350 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker, 

Attorney,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-1980 

RIN:  3206-AE54 . 

4157.  •  ALLOWANCES  AND 

DIFFERENTIALS;  COST-OF-LIVING 

ALLOWANCE  AND  POST 

DIFFERENTIAL-NONFOREIGN 

AREAS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591,  subpart  B 

Legal  Deadline:  None 

Abstract  Under  5  CFR  591.204(c) 
agencies  may  request  OPM  to  establish 
new  cost-of-living  allowance  areas  or  to 
modify  existing  allowance  areas.  Based 
upon  requests  from  the  U.S.  Department 
of  Agriculture  and  the  Department  of 
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Health  and  Human  Services,  OPM  has 
reviewed  the  appropriateness  of 
establishing  a  cost-of-living  allowance 
for  the  Commonwealth  of  the  Northern 
Marianas.  OPM  expects  to  propose  to 
add  the  Commonwealth  of  the  Northern 
Marianas  to  the  Guam  cost-of-living 
allowance  area. 

Timetable:  


Action 

NPflM 
Final  Action 


Date 


FR  Cite 


07/21/92    57  FR  32183 
10/00/92 


Small  Entitles  Affected:  None      j 
Government  Levels  Affected:  None 

Agency  Contact  Phyllis  G.  Foley. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-3710  I 

RIN:  32Od-fiiF02 

4158.  SUITABILITY— SUITABILITY 
DISQUALIFICATION/RATING     i 
ACTIONS  ! 

Significance:  Regulatory  Program 

Legal  Auttiority:  5  USC  3301:  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  subparts  B 

and  C 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 

suitability  standards.  Current  revision 

of  personnel  security  program  by 

Presidential  task  force  will  likely  result 

in  the  need  for  conforming  changes  in 

personnel  suitability  standards. 

Timetable:  i 


Action 


Date 


4 


cite 


56  Fft  18650 


Begin  Review  11/01/85 

Interim  Final  04/23/91 

Rule 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sclafani. 

Associate  Director.  Investigations 
Group.  Office  of  Personnel 
Manstgement.  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-1999 

RIN:  3206-AC19 ^^^ 

4159.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS  | 

Significance:  Regulatory  Program 


Final  Rule  Stage 


Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  security  standards. 

Timetable: 

Action  Date 


Action 


Date 


FR  Cite 


FR  Cite 


11/01/85 

04/23/91     56  FR  18650 


Begin  Review 
Interim  Final 

Rule 
Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sdafani. 
Associate  Director.  Investigations 
Group.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-1999 

RIN:  3206-AC21 

4160.  •  EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Legal  Auttiority:  5  USC  7301;  EO 
12674;  EO  12731 
CFR  Citation:  5  CFR  735 
Legal  Deadline:  None 

Abstract  These  regulations  would 
complement  the  standards  of  ethical 
conduct  in  regulations  to  be  issued  by 
the  Office  of  Government  Ethics,  in  5 
CFR  part  2635.  OPM's  regulation  would 
provide  that  employees  shall  not 
participate  in  any  gambling,  betting,  or 
lotteries  while  on  Government-owned 
'  or  leased  property,  or  while  on  duty  for 
the  Government;  and  that  employees 
shall  not  engage  in  criminal,  infamous, 
dishonest,  immoral,  or  notoriously 
disgraceful  conduct,  or  other  conduct 
prejudicial  to  the  Government.  OPM's 
regulations  also  would  restrict 
employees  with  respect  to  the  special 
preparation  of  a  person  or  class  of 
persons  for  an  examination  of  OPM  or 
Board  of  Examiners  for  the  Foreign 
Service. 
Timetable:  


Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stuait  Rick.  Associate 
General  Counsel,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management. -1900  E  St.  NW., 
Washington,  DC  20415.  202  606-1700 

RIN:  3206-AE93 ^^^^ 

4161.  INVESTIGATIONS 
Significance:  Regulatory  Program 
Legal  Authority:  PL  93-579;  5  USC  552a 
CFR  Citation:  5  CFR  736 
Legal  Deadline:  None 
Abstract  Review  of  Govemmentwide 
background  investigations  standaixls. 
Current  revision  of  personnel  security 
program  by  Presidential  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  investigations 
standards. 
'   Timetable:  


Action 


Date 


FR  Cite 


Begin  Review 
Intenm  Final 

Rule 
Final  Action 


11/01/65 

04/23/91     56  FR  18650 


Action 


Date 


FR  Cite 


NPRM  04/06/92    57  FR  11587 

NPRM  Comnnent    05/06/92 
Period  bnd 


10/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Frances  A.  Sclafani, 

Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington,  DC  20415.  202  606-1999 

RIN:  3206-AB92 

4162.  AGENCY  ADMINISTRATIVE 

GRIEVANCE  SYSTEM 

Legal  Authority:  5  USC  1302;  5  USC 

3301;  5  USC  3302;  5  USC  7301;  EO  9832; 

EO  11222 

CFR  Citation:  5  CFR  771 

Legal  Deadline:  None 

Abstract  Revises  requirements  for 

agency  administrative  grievance 

systems  (AGS)  to:  (1)  broaden  and 

clarify  the  type  of  matters  and 

categories  of  employees  covered  by  the 

AGS;  (2)  simplify  AGS  requirements;  (3) 

require  agencies  to  establish  timeframes 

and  other  measures  to  ensure  prompt 
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Rnai  Rule  Stage 


consideration  of  grievances;  (4)  enhance 
employee  perceptions  of  AGS  fairness 
and  responsiveness:  (5)  allow 
cancellation  of  improper  or  duplicative 
grievances;  (6)  clarify  agency  flexibility 
in  tailoring  their  AGS  to  the  dispute  at 
hand;  (7)  encourage  use  of  alternative 
forms  of  dispute  resolution;  and  (8) 
require  agencies  to  periodically 
examine  the  operation  and 
effectiveness  of  their  AGS. 

Hmetabie: 


Action 


Dais 


FR  Cite 


NPRM 
Final  Action 


09/26/91 
10/00/92 


56  FR  46757 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marjorie  A.  Maries, 

Chief,  Family  Programs  and  Employee 
Relations  Division.  OLRWP,  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group,  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-2920 

RIN:  3206-AD96 

4163.  •  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Auttiority:  5  USC  8337 

CFR  Citation:  5  CFR  831,  subpart  E 

Legal  Deadline:  None 

Abstiact:  This  regulation  will  clarify 
Tiling  requirements  for  disability 
retirements.       ^ 

Timetable: 


Action 


Date 


FR  Cite 


clarify  (1)  OPM's  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newland, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington,  DC.  20415,  202 
606-0299 

RIN:  3206-AF24 


4164.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  subpart  L 

Legal  Deadline:  None 

AtMtract  Comprehensive  revision  of 
disability  retirement  regulations  to 


03/30/90 
12/00/92 


55  FR  11933 


SmaH  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  H.  T.  Newland,  Jr.. 
Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management^  1900  E 
St.  NW.,  Washington,  DC  20415,  »2     . 
606-0299 

RIN:  3206-AB77 

4165.  RETIREMENT;  CHILDREN'S 
SURVIVOR  BENERTS  BASED  ON 
STUDENT  STATUS 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  subpart  F;  5 
CFR  843,  subpart  D 

Legal  Deadline:  None 

Abstract  These  regulations  would 
make  minor  changes  in  the  rules 
governing  child  survivor  benefits  paid 
to  full-time  students  between  18  and  22 
years  of  age.  For  example,  the 
definition  of  full-time  school  attendance 
would  be  clarified. 


Timetable: 

Action 

Date 

FR  CM* 

NPRM 
Final  Action 

07/15/92 
11/00/92 

57  FR  31333 

CFR  Citation:  5  CFR  842.  subparts  B  to 
G 

Legal  Deadline:  None 

Abstract  These  final  regulations  will 
amend  FERS  Basic  Aimuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C).  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuities  (subpart  G).  These 
regulations  have  been  published  at 
various  times  in  interim  final  form,  and 
have  been  affected  by  statutory 
changes. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-0299 

RIN:  3206-/VE40 

4166.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Legal  Authority:  5  USC  8461 


Action 


Date 


FR  Cite 


Interim  Fmal 

01/16/87 

52  FR  2061 

Rule 

Interim  Final 

01/16/87 

52  FR  2067 

Rule 

Interim  Final 

02/11/87 

52  FR  4473 

Rule 

Interim  Final 

02/11/87 

52  FR  4479 

Rule 

Interim  Fmal 

05/14/87 

52  FR  18193 

Rule 

Interim  Final 

04/08/88 

53  FR  11635 

Rule 

Interim  Fmal 

02/09/90 

55  FR  4598 

Rule 

Final  Rule 

12/27/90 

55  FR  53138 

Interim  Final 

02/19/91 

56  FR  6549 

Rule 

Final  Action 

12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-0777 

RIN:  3206-AE73 

4167.  RETIREMENT;  FERS  PARTIAL 
SURVIVOR  ELECTIONS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subpart  F;  5 
CFR  843,  subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Federal  Employees  Retirement 
System  rules  governing  the  annuity 
reduction  for  survivor  benefits  to  reflect 
the  statutory  change  allowing  retirees 
to  elect  a  partial  survivor  benefit  with 
the  consent  of  the  spouse.  The 
regulations  also  clarify  existing 
language  to  conform  with  Civil  Service 
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Retirement  System  rcRuiations  oi 
same  sub)ect. 

Timetable:  

Action 


the 


Date 


FRClta 


NPRM  03/04/92    57  FR  7666 

NPRM  Comment  05/04/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman. 

Retirement  and  Insurance  Group,  Office     Action 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0299 


CFR  Citation:  5  CFR  870.  subpart  ]:  5 
CFR  890,  subpart  L 
Legal  Deadline:  None 

Abstract:  Regulations  to  extend 
coverage  under  the  Federal  Employees' 
Group  Life  Insurance  Program  and  the 
Federal  Employees  Health  Benefits 
Program  to  60  months  after  hostage 
status  in  Lebanon  ended  and  for  as 
many  months  after  hostage  status  in 
Iraq  and  Kuwait  ended. 

Timetable:  


Personnel  Management  Office  of 

Retirement  and  Insurance  Policy.  1900  E 

St.  NW..  Washington.  DC  20415.  202 

606-0191 

RIN:  3206-AE68 


Date 


incite 


Interim  Final 

Rule 
Final  Action 


10/00/92 


RIN:  3206-AE70 


4168.  RETIREMENT;  FERS  COVERAGE 

ELECTIONS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1988.  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 
Service  RetL'^ment  System  and  certain 
other  employees  and  to  allow  agencies 
authorization  to  accept  retroac  ' 
FERS  elections  in  specific 
circumstances. 

Tbnetablr. 


ive 


Action 


«  Cite 


Interim  Final  05/21/87    52  fR  19235 

Rule 
Final  Action  10/00/92 

Small  Entities  Affected:  Nond 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt. 

Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management,  1900  E 
St.  NW..  Washington.  DC  204J5.  202 
606-0288 

RIN:  3206-AEOl 


Action 


Date 


FR  Cite 


03/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Abby  L.  Block.  Chief, 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-1091 
RIN:  3206-/^F20 ^^^ 

4170.  •  FEDERAL  EMPLOYEES 

HEALTH  BENEFITS  (FEHB) 

PROGRAM;  LETTER  OF  CREDIT 

PROVISIONS 

Legal  Authority:  5  USC  8913:  40  USC 

486(c) 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  reflect  a 
revised  system  of  making  recurring 
premium  payments  to  FEHB  Program 
carriers  on  a  letter  of  credit  basis;  to 
implement  section  7002(b)  of  Pub.  L. 
101-503,  the  Omnibus  Budget 
Reconciliation  Act  of  1990;  and  to 
centralize  all  of  the  regulations  relating 
to  FEHB  Program  payments  to  carriers 
in  chapter  18,  title  48.  Code  of  Federal 
Regulations. 

Timetable:  


4171.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM: 
UMITATION  ON  INPATIENT 
HOSPITAL  CHARGES  AND  FEHB 
PROGRAM  PAYMENTS;  OBRA  OF 
1990  PROVISION 
Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 
Abstract  Regulation  to  implement  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  which  sets  a  limit  on  the  charges 
and  FEHB  Program  benefit  payments 
for  certain  inpatient  hospital  services 
received  by  a  retired  enrolled 
individual. 


Timetable: 

Action 

Date 

FRCtte 

Interim  Final 

Rule 
Final  Action 

03/27/92 
10/00/92 

57  FR  10609 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Abby  L.  Block,  Chief. 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0191 
RIN:  3206-AE90  


4169.  •  FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  PROGRAM 
AND  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  BENEFITS  FOR 
HOSTAGES  IN  IRAQ,  KUWAIT,  AND 
LEBANON 

Legal  Authority:  PL  102-138 


Interim  Final 

Rule 
Final  Action 


04/20/92  57  FR  14323 


10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 


4172.  •  FEDERAL  EMPLOYEES 

HEALTH  BENEFITS  PROGRAM: 

LEGAL  ACTIONS  ON  DISPUTED 

CLAIMS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.107 

Legal  Deadline:  None 

Abstract  Regulations  to  clarify  existmg 

provisions  on  legal  actions  with  regard 

to  disputed  Federal  Employees  Health 

Benefits  (FEHB)  Program  claims. 

Timetable:  ^ 


Action 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


10/00/92 


12/00/92 
Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St.  NW.,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206- AF18 

4173.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

Legal  Authority:  5^SC  8913 

CFR  Citation:  5  CFR  890,  subpart  C 

Legal  Deadline:  None 

Abstract  Regulations  to  permit 
reenrollment  of  annuitants  who 
cancelled  FEHB  enrollment  to  enroll  in 
a  Health  Maintenance  Organization  or 
Competitive  Medical  Plan  under  a 
Medicare  risk  contract  and  need  to 
return  to  FEHB  coverage. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

08/18/88 

53  FR  29686 

Notice  of 

11/06/89 

53  FR  29686 

Withdrawal 

Reinstatement  of 

04/17/92 

57  FR  13667 

NPRM 

Final  Action 

11/00/92 

pregnant  in  order  to  assure  coverage  for 
the  child  if  it  is  bom  before  the 
expiration  of  the  31-day  temporary 
extension  of  coverage  that  follows  due 
to  separation  from  Federal  service. 

Timetable: 


Timetable: 


Action 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0191 

RIN:  3206-AD23 

4174.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM:  AN 
OPPORTUNITY  TO  CHANGE  TO  A 
FAMILY  ENROLLMENT 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.  subpart  C 

Legal  Deadline:  None 

Abstract  Regulations  to  allow 
separating  employees  to  change  from  a 
self  only  to  a  family  enrollment  under 
the  Federal  Employees  Health  Benefits 
Program  during  the  final  pay  period  if 
the  employee  or  employee's  spouse  is 


Date 


FR  Cite 


09/18/92    57  FR  43132 
10/19/92 


Interim  Final 

Rule 
Interim  Finjil 

Rule  Effective 
Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  Chief. 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-1091 

RIN:  3206-AF19 ^^^^^^ 

4175.  DEBARMENTS.  CIVIL 

MONETARY  PENALTIES,  AND 

ASSESSMENTS  IMPOSED  AGAINST 

PROVIDERS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8902a;  EO 
12549-.  EO  12689 

CFR  Citation:  5  CFR  890,  subpart  J 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  0PM  as  a  signatory  to  the 
Non-Procurement  Suspension  and 
Debarment  Common  Rule  (issued  to 
implement  Executive  Order  12549. 
dated  February  18,  1986,  and  currently 
being  amended  to  implement  Executive 
Order  12689,  dated  August  16, 1989),  for 
the  purpose  of  authorizing  OPM  to 
exclude  from  participation  in  the 
Federal  Employees  Health  Benefits 
Program  those  individuals  (other  than 
subscribers)  who  have  already  been 
excluded  from  Govenmient  programs 
by  other  Federal  agencies.  The 
regulations  will  also  implement  title  I  of 
Public  Law  100-654,  the  "Federal 
Employees  Health  Benefits 
Amendments  Act  of  1988."  which 
authorizes  OPM  to  exclude  health  care 
providers  who  are  culpable  of  certain 
offenses  from  participation  in  the 
FEHBP,  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FEHBP  carriers. 


Date 


FR  Ctte 


10/30/89    54  FR  43939 

10/00/92 
02/01/93 
03/31/93 


Interim  Final 

Rule 
Revocation 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joyce  Blalock,  Office 
of  the  Inspector  General,  Office  of 
Personnel  Management,  2300  Clarendon 
Blvd.,  Arlington.  VA  22201.  703  9nB-8688 

RIN:  320d-AD76 

4176.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHB)  PROGRAM;  LETTER 
OF  CREDIT  PROVISIONS 
Legal  Authority:  5  USC  8913:  40  USC 

486(c) 

CFR  Citation:  48  CFR  ch  16 

Legal  Deadline:  None 

Abstract  Regulations  to  reflect  a 
revised  system  of  making  recurring 
premium  payments  to  FEHB  Program 
carriers  on  a  letter  of  credit  basis;  to 
implement  section  7002(b)  of  Pub.  L. 
101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990;  and  to 
centralize  all  of  the  regulations  relating 
to  FEHB  Program  payments  to  carriers 
in  chapter  18,  title  48.  Code  of  Federal 
Regulations. 


Timetable: 

Action 

Date 

FRCIte 

Interim  Final 

Rule 
Final  Action 

04/20/92 
11/00/92 

57  FR  14358 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0191 
RIN:  3206-AE66 
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Final  Rule  Stage 


4177.  FEDERAL  EMPLOYEES'  GROUP 

UFE  INSURANCE  ACQUISiTlON 

REGULATION 

Legal  Authority:  5  USC  8716:  48  CFR 

1.301 

CFR  Citation:  48  CFR  ch  21 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
describe  the  method  by  which  the  U.S. 
Office  of  Personnel  Management  (OPM) 
implements  and  supplements  the 


Federal  Acquisition  Regulation  (FAR) 
for  the  Federal  Employees'  Group  Life 
Insurance  Program. 

Timetable: 

Action 


Date 


FR  Ctt* 


NPRM 
Final  Action 


06/10/92    57  FR  24704 
10/00/92 


Sntall  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact  Abby  L.  Block.  Chief. 

Insurance  Policy  Division,  Retirement 

and  Insurance  Group.  Office  of 

Personnel  Management.  Office  of 

Retirement  and  Insurance  Policy.  1900  E 

St.  NW..  Washington.  DC  20415.  202 

606-0191 

RIN:  3206-AE04 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


4178.  •  SCHEDULE  A  AUTHORITY 
FOR  APPOINTMENT  OF  FORMER 
NATIONAL  GUARD  TECHNICIANS; 
TECHNICAL  AMENDMENT       | 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  8456  [ 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract  The  regulations  update  the 
statutory  authority  citation  relating  to 
National  Guard  Technicians  who  are 
receiving  an  annuity  under  the  Federal 
Employees  Retirement  System  based  on 
a  disability  that  disqualifies  them  from 
National  Guard  Membership,     i 

Timetable: ' 

Action 


Date 

04/28/92 
04/28/92 


FR  Cite 

57  FR  17847 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencet.  Career 

Entry  Group,  Staffing  Policy  Division. 
Office  of  Personnel  Management.  1900  E 


Government  Levels  Affected:  None 

Agency  Contact  C.  Ronald 
Trueworthy.  703  908-8550 

RIN:  3206-AD83 

4180.  •  PRIVACY  PROCEDURES  FOR 
PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552a 
CFR  Citation:  5  CFR  297 
Legal  Deadline:  None 
Abstract  These  regulations  clarify  that 
research  performance  ratings 
maintained  by  OPM's  Office  of 
Personnel  Research  and  Development 
within  the  OPM/GOVT-6.  Personnel 
Research  and  Test  Validation  Records, 
system  are  maintained  and  used  solely 
as  statistical  records  and  are  exempt 
from  access  and  amendment 
requirements  of  the  Privacy  Act. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

05/18/92    57  FR  20955 
06/17/92 

St.  NW..  Washington.  DC  20415 

606-0960 

RIN:  3206-/^.94 


202 


4179.  AVAILABJUTY  OF  OFFICIAL 
INFORMATION 

CFR  Citation:   5  CFR  294 

Competed: 


Reason 


Date 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jay  Candy.  Career 
Entry  Group,  Organizational 
Assessment  Division.  Office  of 
Personr.el  Management.  1900  E  St.  NW. 
Washington.  DC  20415,  202  606-1366 

RIN:  3206-AE97 


IR  Cite 


Final  Action 

Final  Action 

Effective 


07/21/92    57 
08/20/92 


R  32143 


Small  Entities  Affected:  Noni 


4181.  •  MINIMUM  60  DAYS  SPECIFIC 
RIF  NOTICE 

Legal  Authority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 


CFR  Citation:  5  CFR  351 
Legal  Deadline:  None 
Abstract  Final  regulation  that  requires 
agencies  to  give  all  employees  and  their 
representatives  at  least  60  days  specific 
written  notice  prior  to  a  reduction  in 
force  except,  with  OPM  approval,  in 
situations  caused  by  circumstances  not 
reasonably  foreseeable. 

Timetable:  _ 


Action 


Date 


FR  Cite 

56  FR  43995 


Final  Action  09/06/91 

Final  Action  11/05/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Thomas  A.  Glennon. 
Career  Entry  Group.  Staffing  Policy 
Division.  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-2502 

RIN:  3206-AE74 

4182.  ACADEMIC  DEGREE  TRAINING 
CFR  Citation:  5  CFR  410 

Completed: 

Rwon      J  ____  _°^  ™  ^^ 

Fin^ction    '        05/07/92     57  FR  19515 
Final  Action  06/0B/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Marjorie  Budd. 
Chief.  202  632-0255 
RIN:  3206-AE60  
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Completed  Actions 


4183.  •  PERFORMANCE  APPRAISAL, 
SUMMARY  RATING  LEVELS 

Legal  Authority:  5  USC  4302(b)(3) 

CFR  Citation:  5  CFR  430 

Legal  Deadline:  None 

Abstract  0PM  is  providing  each 
agency  the  flexibiHty  to  choose  whether 
to  use  three,  four,  or  five  summary 
rating  levels  for  its  General  Schedule 
and  Prevailing  Rate  employees.  This 
will  permit  agencies  to  design  and 
implement  performance  appraisal 
systems  that  are  appropriate  for  their 
particular  performance  contexts  and 
consistent  with  good  management 
practices. 

Timetable: 


Completed: 


Action 


Date 


FR  Cite 


NPRM  09/25/91     56  PR  48444 

Final  Action  03/02/92    57  FR  7319 

Final  Action  04/01/92 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  M.  Higgins, 
Chief,  Performance  Management 
Branch,  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management,  Labor  Relations  and 
Workforce  Performance,  1900  E  St. 
NW..  Washington.  DC  20415.  202  606- 
2720 

RIN:  3206-AE81 

4184.  PERFORMANCE  MANAGEMENT: 
PERFORMANCE  AWARDS 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  430,  subpart  E 

Completed:  


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  Cite 


04/22/92    57  FR  14637 
05/22/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Heuerman.  202 

606-2828 

RIN:  3206-AE20 

4186.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PAY  ADJUSTMENT 
CONVERSION  RULES;  AND 
CREDITING  NAF  SERVICE 

CFR  Citation:  5  CFR  531;  5  CFR  536;  5 
CFR  550.  subpart  G 

Completed:  

Reason Date  FR  Ctte 

Final  Action  09/18/92    57  FR  43131 

Final  Action  01/01/87 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bemadette  Christie, 
202  606-2858 

RIN:  3206-AE63 ^^^^ 

4187.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  INTERIM  GEOGRAPHIC 
ADJUSTMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  531,  subpart  A 

Completed:  


when  defining  wage  area  boundaries 
under  the  appropriated  and 
nonappropriated  fund  systems,  to 
clarify  that  the  criteria  are  considered 
generally  in  the  order  listed  in  the  CFR. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  04/06/92    57  FR  11586 

Final  Action  07/07/92    57  FR  29783 

nnal  Action  08/06/92 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Summers, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW..  Washington.  DC  20415,  202 
606-2848 

RIN:  3206- AE87 

4189.  •  WAGE  AREA  REDEFINITION 

Legal  Auttiority:  5  USC  5343(a)(l)(B)(i) 

CFR  Citation:  5  CFR  532,  subpart  B 

Legal  Deadline:  None 

Abstract  Due  to  declining  Federal 
employment  in  the  wage  area,  the 
Imperial,  California,  nonappropriated 
fund  wage  area  no  longer  meets  the 
criteria  to  qualify  as  a  separate  wage 
area.  The  Imperial  wage  area  is  being 
abolished  and  Imperial  County  is  being 
redefined  to  the  contiguous  Yuma, 
Arizona,  wage  area. 

Timetable: 


Reason 


Date 


FR  Cite 


Final  Action  04/22/92    57  FR  14637 

Final  Action  05/22/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doris  Hausser,  202 
606-1202 

RIN:  3206-AE19 

4185.  INCENTIVE  AWARDS:  TIME  OFF 
FROM  DUTY  AS  AN  INCENTIVE 
AWARD 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  451,  subpart  C 


Final  Action  07/21/92    57  FR  32151 

Final  Action  08/20/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Belva  MacDonald.  202 
606-2858 

RIN:  3206-AE24 

4188.  •  WAGE  AREA  CRITERIA 
Legal  Authority:  5  USC  5343(a){l){A)(i) 
and  (a)(l)(B)(i) 

CFR  Citation:  5  CFR  532.211(c):  5  CFR 

532.219(d) 

Legal  Deadline:  None 

At)Stract  These  regulations  ado  a 
statement  to  the  criteria  used  by  OPM 


Action 


Date 


FR  Cite 


12/06/91     56  FR  63865 

08/11/92    57  FR  35745 
09/10/92 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Roberts. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-2848 

RIN:  3206-AE82 - 

4190.  •  WAGE  AREA  REDEFINITION 
Legal  Authority:  5  USC  5343(a)(l)(A)(i) 
CFR  Citation:  5  CFR  532,  subpart  B 
Legal  Deadline:  None 
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Completed  Actions 


AtMtract  These  regulations  will 
redefine  the  Devils  Postpile  National 
Monument  portion  of  Madera  County. 
California,  from  the  Fresno.  California, 
wage  area  to  the  Reno,  Npvada.  wage 
area.  Due  largely  to  geographic  features 
of  the  area,  the  northeastern  portion  of 
Madera  County  is  economically 
oriented  to  the  Reno  area  rather  than 
the  Fresno  area. 

TImetatile: 


St.  NW.,  Washington.  DC  20415.  202 
606-2848 

RIN:  3206-AE85 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Eflective 


01/27/92 
05/08/92 
06/08/92 


57  FR  3032 
57  FR  19791 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Summers. 
Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-2848 

RIN:  3206-AE83 

4191.  •  LEAD  AGENCY  AND  ORDER 
DATE  CHANGE 

Legal  Auttwrfty:  5  USC  5343{a)(l)(A)(i) 
CFR  Citation:  5  CFR  532.  subpart  B 


Legal  Deadline:  None 

Abstract  Because  the  Department  of 
Defense  (DoD)  is  the  major  employer  in 
the  New  Orleans  wage  area,  agreement 
has  been  reached  to  change  the  lead 
agency  for  that  area  from  the 
Department  of  Veterans  Affairs  to  DoD. 
To  better  align  the  timing  of  the  New 
Orleans  survey  with  other  surveys 
conducted  by  DoD.  the  order  date  for 
the  survey  is  being  changed  frOm 
February  to  November,  beginning  in 
November  1992. 

Timetal>le: 


innir 


Action 


Date 


Completed: 


Reason 


Date 


FR  Ole 


04/10/92    57  FR   1240^ 
05/11/9? 


4192.  •  SURVEY  AREA  REDEFINITION 

Legal  Authority:  5  USC  53431c) 

CFR  Citation:  5  CFR  532.  subpart  B 

Legal  Deadline:  None 

Abstract  In  order  to  improve  the 
capability  of  the  Department  of  Defense 
to  conduct  the  local  wage  survey  for 
the  Puerto  Rico  wage  area,  these 
regulations  will  delete  four  municipios 
in  the  Ponce  area  (Juana  Diaz. 
Penuelas,  Ponce  and  Villalba)  from  thre 
survey  area  and  add  Humacio 
Municipio  to  the  survey  area. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer.  202 
606-2502 

RIN:  3206- AE33 

4195.  RECRUITMENT  AND 

RELOCATION  BONUSES;  RETENTION 

ALLOWANCES 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  575,  subparts  A 

B,  C 

Completed: 


NPRM 
Final  Action 
Final  Action 
Effective 


05/08/92 
09/30/92 
10/30/92 


57  FR  19820 
57  FR  44967 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Allan  Summers. 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900  E 
St.  NW.,  Washington.  DC  20415.  202 
606-2848 

RIN:  3206-AE86 

4193.  PAY  ADMINISTRATION 

(GENERAL);  PREMIUM  PAY 

UMITATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  550.  subpart  A 

Completed: 

Reason  Date  FR  Ote 


07/17/92    57  FR  31629 
08/17/92 


FR  ate 

57  FR  11920 
57  FR  30835 


NPRM  04/08/92 

Final  Action  07/10/92 

Final  Action  08/10/92 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields, 
Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900  E 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Perrini.  202 

606-2858 

RIN:  3206-AE29 


4194.  EMPLOYMENT  OF  RETIRED 
CIVILIANS  AND  MILITARY 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  553 


Date 


FR  Cite 


08/19/92    57  FR  37934 
09/18/92 


Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bemadette  Christie. 
202  606-2858 
RIN:  3206-AE35 


4196.  •  SUPERVISORY 
DIFFERENTIALS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5753;  5  USC 

5754:  5  USC  5755 

CFR  Citation:  5  CFR  575,  subpart  D 

Legal  Deadline:  None 

Abstract  To  implement  provisions  of 

the  Federal  Employees  Pay 

Comparability  Act  of  1990,  regulations 

are  needed  to  permit  agencies  to  pay 

supervisory  differentials. 

Timetable: 


Action 


Date 


FR  Cite 


03/28/91     56  FR  12833 

08/19/92    57  FR  37393 
09/18/92 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This  regulation 
was  split  from  RIN:  3206-AE35. 
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Completed  Actions 


Agency  Contact  Belva  MacDonakt. 
Persoonel  Systems  and  Oversight 
Group,  Office  oi  Compensation  Policy, 
Office  of  Personnel  Management,  1900  B 
St.  NW..  Washington,  DC  20415,  282 
608-2858 

RIN:  3206-AF10 

4197.  VOLUNTARY  LEAVE  TRANSFER 
AND  LEAVE  BANK  PROGRAMS 

CFR  Citation:  5  CFR  630.  subparts  I 
and  ) 

Completed:  


Reason 


Date 


FR  cn» 


10/01/92    57  FR  45261 
tt/02/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Hoehn,  282 
606-2858 

RIN:  3206-AE53 

4198.  •  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  5  USC  7321;  5  USC 
7322;  5  USC  7323;  5  USC  7324;  5  USC 
7325;  5  USC  7327 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  fmal 
regulation  on  the  political  activity  of 
federally  employed  residents  of  Calvert 
County,  Maryland.  The  regiilation 
grants  these  Federal  employees  a 
partial  exemption  from  the  political 
activity  prohibitions  of  the  Hatch  Act. 

Timetable: 


Action 


FRClte 


NPRM 
Final  Action 


08/07/91 
05/19/92 


56  FR  37480 

57  FR  21189 


Sma0  EntHies  Affected:  None 

Govemnnent  Lewis  Affected:  None 

Agency  Contact  fames  S.  Green. 
Acting  General  Counsel,  Office  of  the 
General  Counsel,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington,  DC  20415,  28Z  8W-1780 

RIN:  3206-AEge 


4199.  RETIREMENT;  GSRS  OFFSET 
SERVICE 

CFR  Citation:  5  CFR  831,  subpart  ] 

Completed:  


Reason 


Date 


FR  Cite 


08/27/92    57  FR  38743 
09/28/92 


Final  Action 

Final  Actioo 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newland,  |r.« 
202  606-0299 

RIN:  3206-AD58 

4200.  RETIREMENT;  ESTABLISHMENT 
OF  MINIMUM  AMOUNT  FOR 
GOVERNMENT  CLAIMS 

CFR  Citation:  5  CFR  831.  subpart  R;  5 
CFR  845,  subpart  D 

Completed:  


Reason 


Date 


FR  Cite 


Wittidrawn  07/21/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Rochester. 
202  606-0299 


RIN:  3206-/VE41 


4201.  RETIREMENT:  FEGLI; 
PAYMENTS  TO  SMALL  ESTATES 

CFR  Citation:  5  CFR  831.  subpart  T;  5 
CFR  843,  subparts  A,  B;  5  CFR  870, 
subpart  I 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/07/92    57  FR  29783 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Littleford, 
202  606-0299 

RIN:  3206-AE69 

4202.  RETIREMENT;  DETERMINATION 
OF  MARITAL  STATUS 

CFR  Citation:   5  CFR  831.  subpart  J;  5 
CFR  843,  subpart  E 

Completed:  


Government  Levels  Atfectecfc  None 

Agency  Contact:  Harold  L  Siegetman, 
202  806-0299 

RIN:  3206-AE71 

4203.  RETIREMENT;  SPOUSAL  COURT 
ORDERS 

CFR  Citation:  5  CFR  838 

Completed: 


Reason 


Data 


FR  CM* 


WittxJrawn  07/21/91 

Small  Entities  Affected:  None 


Reason 


Dste 


FR  Cite 


07/29/92    57  FR  33570 
08/28/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  HaroM  L.  Siegebnan, 
202606-0299 

RIN:  3206-AE14 ' 

4204.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

CFR  Citation:  5  CFR  841 

Completed: 


Reason 


Date 


FR  Cits 


07/21/92    57  FR  32153 
08/20/92 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None    ^ 

Agency  Contact  Harold  L.  Siegelman, 
202  606-0299 

RIN:  3206- AD65 

4205.  •  FERS-GENERAL 

ADMINISTRATION:  GOVERNMENT 

COSTS 

Legal  Autfiority:  5  USC  8461 

CFR  Citation:  5  CFR  841.  subpart  0 

Legai  Deadline:  None 

Abstract  This  regulation  represents  an 
update  to  the  table  of  normal  cost        f 
percentages  that  Federal  agencies  pay 
to  finance  the  Federal  Employees 
Retirement  System  (FERS). 

Timetable: 

Action 


RtClle 


10/28/91     56  FR  55441 
11/27/91 


Final  Action 

Final  Action 

Eftoctivs 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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0PM 


Completed  Actions 


Agency  Contact  Harold  L.  Siegelman. 

Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management.  1900  E 
St  NW..  Washington.  DC  20415.  202 
606^)299 

RIN:  3206-AE75 


4206.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  ANf 
FIREFICafTERS 

CFR  Citation:   5  CFR  842.  subpart  H 
Completed:  


Reason 


Date 


Cite 


Final  Action  07/23/92    57  FR  32685 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  E.  Landers,  202 
606-0299 

RIN:  3206-AE15 


der 


4207  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

CFR  Citation:  5  CFR  890 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/19/92 
06/18/92 


57  FR  21189 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block,  202 

606-0191 

RIN:  3206-AD55 


Government  Levels  Affected:  None 

Agency  Contact  Abbv  L.  Block.  202 
606-0191 

RIN:  3206-AE09 

4209.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  NEGOTIATIONS  FOR 
CHANGES  IN  BENEFITS  AND  RATES; 
NONRENEWAL  OF  CONTRACTS 

CFR  Citation:   5  CFR  890.  subpart  B 

Completed:         ^^_ 


4208.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  WAIVING  THE 
PARTICIPATION  REQUIREMENT 

CFR  Citation:  5  CFR  690 

Completed:  '        


Reason 


Date 


FR  Ctte 


Wittidrawn  07/22/9? 

Small  Entities  Affected:  None 


Reason 


Date 


FR  CMe 


05/06/92    57  FR  19373 
06/05/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block.  202 
606-0191 

RIN:  3206-/VE48 
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OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


OFFICE  OF  SPECIAL  COUNSEL 
5  CFR  Ch.  VIII 

Regulatory  Agenda 

agency:  Office  of  Special  Counsel. 

action:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Special  Counsel  (OSC)  regulations  are 
scheduled  for  review  or  development 
from  October  1, 1992.  to  March  31, 1993. 
They  are  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations,  E.0. 12291. 


OFFICE  O^  SPECIAL  COUNSEL  (OSC) 


4210.  IMPLEMENTATION  OF  THE 
WHISTLEBLOWER  PROTECTION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-12,  Sec  3;  5 
use  552(a)(3);  5  USC  552(a)(4):  5  USC 
552a(b) 

CFR  Citation:  5  CFR  1800.1  to  1800.3;  5 
CFR  1820.1  to  1820.9;  5  CFR  1830.1  to 
1830.2;  5  CFR  1840.1 


Legal  Deadline:  None 

Abstract  Regulations  implemented  the 
Whistleblower  Protection  Act  of  1989 
establishing  the  Office  of  Special 
Counsel  as  an  independent  agency. 


Regulatory  action  may  not  be  limited  to 
the  items  listed. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  A.  Lane.  (202)  or  FTS  653-7137. 
Kathleen  Day  Koch. 

Special  Counsel. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 
Rule 

11/14/89 

54  FR  47341 

Completed  Actions 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Robert  A.  Lane. 

Attorney.  Office  of  Special  Counsel. 
Suite  1100. 1120  Vermont  Avenue  NW.. 
Washington.  DC  20005,  202  653-8982 

RIN:  3255-AAOO 

[FR  Doc.  92-20773  Filed  11-02-92;  8:45  am] 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 

35CFRCh.i 

Unified  Agenda  of  Federal  Regulations 

agency:  Panama  Canal  Commission. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr., 
Secretary,  Panama  Canal  Commission, 
2000  L  Street  NW.,  Suite  550, 
Washington,  DC  20036-4996.  (202)  634- 
6441  TDD;  or  John  L.  Haines,  Jr.,  Esquire, 
General  Counsel,  Panama  Canal 
Commission,  Unit  2300.  APO  AA  34011. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 


PANAMA  CANAL  COMMISSION  (PANAMA) 


notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of 
Management  and  Budget. 

Dated:  August  7, 1992. 
Michael  Rhode,  |r., 

Secretary.  Panama  Canal  Commission. 

Prerule  Stage 


4211.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-70.  sec  1601 

CFR  Citation:  35  CFR  135 

Legal  Deadline:  None 

Abstract  In  July  1982.  48  nations, 
representing  more  than  80  percent  of 
world  shipping,  began  implementing  a 
new  uniform  method  for  tonnage 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969.  Final 
implementation  is  scheduled  for  July 
1994.  The  present  Panama  Canal 


measurement  system  is  based  upon  the 
old  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currently  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1969  Convention.  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new 
system  and  again  under  the  old  system 
for  Panama  Canal  assessment  purposes. 
While  no  timetable  for  rulemaking  has 
been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  rules  to 
the  July  1994  final  implementation  of 
the  1969  Convention. 


Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Rhode,  Jr.. 

Assistant  to  the  Chairman  and 

Secretary.  Panama  Canal  Commission, 

2000  L  Street  NW..  Suite  550. 

Washington.  DC  20036-4996,  202  634- 

6441 

RIN:  3207-AA23 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4212.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c] 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  update 
the  Panama  Canal  Commission 
Acquisition  Regulation  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 


changes  to  internal  operating 
procedures. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/92 
12/00/92 


01/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 


^Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama.  Republic 
of  Panama,  is  (507)52-7511. 

Agency  Contact  James  N.  Doyle, 

Assistant  Procurement  Executive, 
Panama  Canal  Commission.  Unit  2300. 
APO  AA  34011,  202  634-6441 

RIN:  3207-AA30 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


Rnal  Rule  Stage 


4213.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22USC38ii:EO 

12215 

CFH  Citation:  35  CFR  101;  35  CFR  103; 
35  CFR  105;  35  CFR  107;  35  CFR  109;  35 
CFR  111;  35  CFR  113;  35  CFR  115;  35 
CFR  117:  35  CFR  119;  35  CFR  121;  35 
CFR  123 

Legal  Deadline:  None 


Abstract  The  Panama  Canal 
Commission  is  proposing  to  make  minor 
technical  changes  and  clarirications. 
including  additional  definitions  of  terms 
and  changes  of  format. 

Tlmetai>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Agency  Contact  Capt.  George  T.  Hull 

Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit  2300, 
APO  AA  34011,  202  634-6441 

RIN:  3207-AA26 


Completed  Actions 


4214.  TOLLS  FOR  USE  OF  THE 
PANAMA  CANAL 

Significance:  Agency  Priority 

CFR  Citation:  35  CFR  133  (Revision) 


Completed: 


Reason 


Date 


FR  Cite 


08/17/92    57  FR  37066 
10/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Rhode,  Jr., 
202  634-6441 

RIN:  3207-AA32 

IFR  Doc.  92-20768  Filed  11-02-92;  ft45  amj 
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PEACE  CORPS  (PEACE) 


PEACE  CORPS 
22  CFR  Cti.  Ill 

Executive  Order  12291  "Federal 

Regulation";  Semiannual  Agenda  of 

Regulations 

agency:  Peace  Corps  of  the  United 

States. 

action:  Publication  of  semiannual 

agenda. 


summary:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12-month 
period  from  October  1. 1992,  dirough 
September  30. 1993.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 
FOR  FURTHER  INFORMATION  COtfTACT 
The  public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Mr. 
Daniel  Bosco,  Assistant  General 
Counsel,  Peace  Corps,  1990  K  Street 
NW.,  Washington,  DC  20526,  (202)  606- 
3114. 
SUPPLEMENTARY  INFORMATION!  In 

accordance  with  Executive  Order  12291 
entitled  "Federal  Regulation"  suid  the 
Regulatory  Flexibility  Act  (5  \iS.C  801- 
612),  executive  agencies  are  required  to 
publish  in  the  Federal  Regbtar 
semiannual  regulatory  agendas  in  April 


and  October  of  each  year.  The 
regulations  being  considered  by  the 
I^ace  Corps  are  not  "major"  rules 
within  the  meaning  of  Executive  Order 
12291.  and  no  Regulatory  Impact 
Analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act.  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
abo  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated  }une  22. 1992. 
C  Dean  McGrath.  |r.. 

General  Counsel. 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


4215.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504— HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract  The  regidalioa  implements 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  USC  794)  which  prohibits 


discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service. 

Timetalrie: 


Action 


Date 


FRCne 


NPRU  10/08/91 

NPRM  Comment    12/09/91 
Period  End 

Next  Action  Undetermined 


56  FR  50684 
56  FR  SD684 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Daniel  Bosco. 

Assistant  General  Counsel.  Peace 
Corps.  1990  K  Street  NW.,  Room  8302. 
Washington,  DC  20526.  202  606-3114 

RIN:  0420-AA03 


PEACE  CORPS  (PEACE) 


4216.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

Abstract  The  Agency  will  join  28  other 
Executive  agencies  in  issuing  a  final 
common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 


requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 

Action 


Date 


FR  CM* 


OMB  Interim 

Final  Guidance 
Interim  Final 

Rule 
Further  OMB 

Guidance 
Further  OMB 

Guidance 


12/20/89  54  FR  52306 

02/26/90  55  FR  6736 

06/15/90  55  FR  24S40 

01/15/92  57  FR  1772 


Final  Rule  Stage 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Kirby  Mullen, 

Associate  General  Counsel,  Peace 

Corps.  1990  K  Street  NW.,  Washington. 

DC  20526,  202  606-3114 

RIN:  0420-/VA06 

(FR  Doc.  92-20769  Filed  11-02-92;  8:45  am) 
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PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

agency:  Pennsylvania  Avenue  , 

Development  Corporation  (PADC). 

action:  Unified  Agenda  of  Federal 
Regulations. 


summary:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Talbot  J.  Nicholas  II.  Attorney.  Office  of 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


4217.  PROCEDURES  AND  UNIFORM 

STANDARDS  FOR  PUBLIC  USE  OF 

PARKS  AND  PLAZAS 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  912 

Legal  Deadline:  None 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Madeleine  B. 
Schaller.  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20004,  202  724-9088 

RIN:  320&-AA01 

4218.  DEVELOPMENT  POLICIES  AND 

PROCEDURES 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  911.  (New) 

Legal  Deadline:  None 

Abstract  The  Corporation  is  studying 

ways  to  apply  past  experience  to 

update  its  development  policies  and 

procedures. 


the  General  Counsel.  Pennsylvania 

Avenue  Development  Corporation.  Suite 

1220  North.  1331  Pennsylvania  Avenue 

NW..  Washington.  DC  20004.  (202)  724- 

9088. 

Dated:  September  16, 1992. 

M.  ].  Brodie. 

Executive  Director,  Pennsylvania  Avenue 

Development  Corporation. 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Madeleine  B. 

Schaller.  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20004.  202  724-9088 

RIN:  3208-AA06 

[FR  Doc.  92-23422  Filed  11-02-92:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

action:  Agenda  of  regulations. 


summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
12  months.  The  effect  of  this  agenda  is  to 
advise  the  public  of  PBGC's  current  and 
future  regulatory  activities. 


Se- 
quence 
Numt>ef 


ADDRESSES:  Office  of  the  General 
Counsel.  Code  22500,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  77B-8850.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under 

the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR  13193,  each  agency  is  required  to 
publish,  in  April  and  October,  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive  order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  Agency 

Prerule  Stage 


pursuant  to  the  Executive  order.  The 
Regulatory  Flexibility  Act.  Public  Law 
98-354,  5  U.S.C.  601,  has  a  similar 
agenda  requirement.  Under  that  law,  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small- 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
James  B.  Lockhart  lU, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 


Annuity  Contracts  DistritHrted  by  Temiinating  Plans 


1212-AA57 


Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


4220 
4221 

4222 
4223 
4224 
4225 


4226 
4227 
4228 
4229 
4230 
4231 
4232 


Title 


Plan  Rules  tof  Reduction  of  Waiver  of  Complete  Withdrawal  Liability •- 

Valuation  of  Benefits  in  Single-Employer  Plans;  Valuation  of  Plan  Benefits  and  Plan  Assets  Following  Mass 

Withdrawal - 

Payment  of  Benefits  in  PBGC-Tnjsteed  Plans - 

Payments  by  PBGC  of  Unfunded  Nonguaranteed  Benefits 

Retirement  Equity  Act  Amendments  -  Valuation  of  Plan  Benefits 

Miscellaneous  SEPPAA/PPA  Amendments 

1 

Final  Rule  Stage  ' 


Reduction  or  Waiver  of  Partial  Withdrawal  Liability 

Adjustment  of  Withdrawal  Liability  for  a  Withdrawal  Subsequent  to  a  Partial  Withdrawal . 

Determination  of  Withdrawal  Liability  Following  a  Merger 

Payment  of  Premiums » 

Notice  of  Unpaid  Contributions .• 

Distress  Terminations  of  Single-Employer  Plans 

Standard  Terminations  of  Single-Employer  Plans 


Regulation 
Identifier 
Number 


1212-AA38 

1212-AA61 
1212-AA35 
1212-AA54 
1212-AA55 
1212-AA50 


1212- 
1212 
1212 
1212 
1212 
1212 
1212 


AA22 
AA37 
AA39 
AA58 
AA62 
•AA41 
■AA47 
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Completed  Actions 


Se- 
quence' 
Number 


4233 
4234 


Title 


ttotice  of  Identity  of  Jnsofer 

Notice  of  Extinguishment  of  Guarantee.. 


Regulation 
Identifier 
Number 


1212-AA59 
1212-AA60 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


4219.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PIJVNS 

Significance:  Regulatory  Prograip 

Legal  Auttiority:  29  USCl  302(b),  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed.  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b).  the  only 
specific  requirement  dealing  with 
irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 


company.  (Such  purchases  are.  of 
course,  subject  generally  to  the 
fiduciary  provisions  of  Title  I  of 
ERISA.)  Recent  publicity  about 
fmancial  problems  within  the  insurance 
industry  and.  specifically,  about  the 
serious  problems  of  a  few  insurers,  has 
sparked  concerns  about  the  security  of 
pension  annuities  that  are  being,  or  will 
be.  paid  by  an  insurer  pursuant  to  an 
irrevocable  commitment.  PBGC  (with 
the  Department  of  Labor]  has  been 
studying  this  issue,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/21/91     56  FR  28642 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study. 
PBGC  issued  an  ANPRM.  in  order  to 
solicit  comments  and  suggestions  from 
the  public  on  the  following  two  broad 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


4220.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LIABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1387(b) 

CFR  Citation:  29  CFR  2647 
(Amendment) 

Legal  Deadline:  None 

Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  part  2647)  providing 


issues:  (1)  Are  current  or  future  retirees, 
who  are  (or  will  be)  receiving  their 
benefits  from  an  insiu-ance  company 
pursuant  to  the  insurer's  irrevocable 
commitments,  at  risk  of  losing  some  (or 
all)  of  their  promised  benefits  because 
of  the  insurer's  financial  inability  to 
pay  the  full  benefits?  (2)  If  such  risk 
does  exist,  or  can  reasonably  be 
expected  to  exist  in  the  future,  what 
actions,  either  Federal  or  nonfederal, 
can  be  taken  to  reduce  this  risk  with 
respect  to  plans  terminating  under  Title 
IV?  After  reviewing  the  public 
comments  in  response  to  this  ANPRM, 
as  well  as  the  other  information 
available  to  It.  PBGC  will  decide 
whether  to  proceed  with  this 
rulemaking  by  issuing  an  NPRM. 

Agency  Contact  Charles  W.  Vernon, 

Assistant  General  Counsel,  Pension 

Benefit  Guaranty  Corporation,  Office  of 

the  General  Counsel  2020  K  Street 

NW..  Washington.  DC  20006.  202  778- 

8823 

RIN:  1212-AA57 


for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 


Proposed  Rule  Stage 


well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  Hability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 


7 
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PBGC 


Timetable: 


Action 


DM* 


FR  CIt* 


NPRM  10/00/92 

NPRM  Comn»enl    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  Ralph  Landy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St..  NW, 
Washington,  DC  20006.  202  77S-«850 

RIM:  1212-AA38 

4221.  VALUATION  OF  BENEFITS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  PLAN  BENEFITS  AND 
PLAN  ASSETS  FOLLOWING  MASS 

WITHDRAWAL 

Legal  Authority:  29  USC  1301(a):  29 
use  1301(b)(3);  29  USC  1341;  29  USC 
1344;  29  USC  1362;  29  USC  1399(c)(1)(D); 
29  USC  1441(b)(1) 

CFR  Citation:  29  CFR  2819;  29  CFR 

2676 

Legal  Deadline:  None 

Abstract  Section  4062  of  ERISA 

provides  that  when  a  single-employer 
pension  plan  terminates  %vith  unfunded 
benefit  liabilities,  any  contributing 
sponsor  of  the  plan  and  any  member  of 
the  contributing  sponsor's  controlled 
group  shall  be  liable  to  the  PBGC  for 
the  amount  of  unfunded  benefit 
liabilities  as  of  the  plan  termination 
date  (and  interest  thereon).  Current  29 
CFR  2619  prescribes  the  rules,  including 
the  mortality  and  interest  rate 
assumptions,  to  be  used  to  value 
benefits.  The  interest  and  mortality 
assumptions  are  selected  so  that  the 
calculated  benefit  values  will  be  in  line 
with  the  market  costs  for  providing  the 
benefits.  Slmllariy,  current  29  CFR  2876 
prescribes  the  rules  for  valuing  benefits 
under  multiemployer  plans  following  a 
mass  withdrawal  of  employers.  The 
PBGC  intends  to  propose  amending  29 
CFR  2619:  (1)  to  update  its  mortality 
assumptions  to  reflect  recent  actuarial 
practice,  (2)  to  uncouple  the  regidation's 
administrative  expense  ("loading") 
assumptions  from  its  interest 


assumptions,  and  (3)  to  replace  the 
interest  rate  structure  with  one  based 
on  the  length  of  time  between  the 
valuation  date  and  the  date  of  each 
monthly  payment.  The  PBGC  intends  at 
the  (cont) 

Timetable: 


Dale 


FR  CHe 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltionat  Information:  ABSTRACT 

CONT:  same  time  to  propose  amending 
29  CFR  2876,  governing  valuation  of 
benefits  in  multiemployer  plans 
following  mass  withdrawal  so  as  to 
adopt  the  same  mortality,  interest,  and 
loading  assumptions  as  would  the 
modified  single-employer  regulation. 
This  change  will  result  in  simpHfication 
of  calculations  under  the  multiemployer 
regulation  as  well  as  greater 
consistency  of  annuity  valuatiorw 
between  the  two  programs.  The  PBGC 
anticipates  that,  for  most  plans,  the 
amendments  would  not  significantly 
affect  the  valuations  produced. 

Agency  Contact  Peter  H.  Gould, 

Senior  Counsel  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (22500),  2020  K  St. 
NW..  Washington.  DC  20006.  2*2  778- 
8885 

RIN:  1212-AA61 


4222.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEEO  PLANS 

Legal  Authortty:  29  USC  l302(bK3):  29 
USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  2824 

Legal  Deadline:  None 

Abstract  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA.  Many  of  the 
rules  and  procedures  for  benefit 
payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
infonnation  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 


I      Proposed  Rule  Stage 
/ 


appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable; 

FROM* 


NPRM  02/00/93  *" 

NPRM  Comment    04/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affectc^t:  None 

Agency  Contact  Renae  R.  Hubbard. 
Special  Counsel  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  (22500).  2020  K  St, 
NW..  Washington.  DC  20006,  202  778- 
8850 

RIN:  1212-AA35 .     - 

4223.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEED 
BENEFfTS 

Significance:  Regulatory  Program 
Legal  Authortty:  29  USC  1302(bH3);  29 
USC  1322(c) 

CFR  Citation:  Not  yet  determined 
Legal  DeadMne:  None 

Abstract  The  Pension  Protection  Act 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments;  the  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  channel  employer  liabihty 
recoveries  to  plan  participants  and 
benefidaries  (amended  ERISA  section 
4022(c)). 

Under  section  4022(c).  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGCs  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfimded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
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PBGC 


Proposed  Rule  Stage 


the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec.  4022(cK3)).(cont) 

Timetable: 


Action 


Date 


FRCtte 


NPRM  01/00/93 

NPRM  Comment    03/00/93 
Period  End 

Snuril  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  ABSTRACT 
CONT:  This  new  statutory  rule  contains 
several  ambiguities  and  also  leaves  to 
the  PBGC  the  development  of  specific 
rules  and  procedures  necessary  to  make 
this  system  work.  The  regulation  will, 
for  example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lump 
sum  payments. 

Agency  Contact  Peter  H.  Gould, 

Senior  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (22500).  2020  K  St.. 
NW..  Washington.  DC  20006.  202  778- 
8885 

Rlffc  1212-AA54 

4224.  RETIREIMEHT  EQUITY  ACT 
AMENDMENTS  -  VALUATION  OF 
PLAN  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1341 

CFR  Citation:  29CFR2619       ' 

LAgal  Deadline:  None 

Al>stract  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 


elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  the  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit.  The  Tax  Reform  Act  of  1986 
('TRA  "86")  slightly  modified  the 
interest  rate  restrictions  and  extended 
them  to  the  calculation  of  all  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGCs  valuation  of 
benefits  regulation  (29  CFR  part  2819). 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 
the  interest  rate  rules  for  lump  sum 
payments  in  standard  terminations. 

Timetal>ie: 


Action 


Date 


HtCite 


NPRM  03/00/93 

Interim  Final  03/00/93 

Rule 
NPRM  Comment    05/00/93 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  H.  Gould. 

Senior  Counsel,  Pension  Benefit 

Guaranty  Corporation.  Office  of  the 

General  Counsel.  (22500),  2020  K  St.. 

NW..  Washington.  DC  20006,  202  778- 

8850 

RIN:  1212-AA55 ^^^ 

4225.  MISCELLANEOUS  SEPPAA/PPA 

AMENDMENTS 

Significance:  Agency  Priority 

Legal  AuttM>rity:  29 USCi 302(b):  29 

USC  1322:  29  USC  1341  to  1344;  29  USC, 

1362  to  1364:  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2606:  29  CFR 

2612;  29  CFR  2615;  29  CFR  2622;  29  CFR 

2623 

Legal  Deadline:  None 

AlMtract  The  Single-Employer  Pension 

Plan  Amendments  Act  of  1986 

("SEPP/VA")  and  the  Pension  Protection 

Act  ("PPA")  made  several  changes  in 


Title  rV  rules  and  procedures  that  affect 
and,  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  • 
administrative  review  of  agency 
decisions,  trades  or  businesses  under 
common  control,  certain  reporting  and 
notification  requirements,  employer 
liability,  .and  benefit  reductions  in 
terminated  plans  -  must  be  amended  to 
conform  them  to  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 
2606.1(b)  of  determinations  subject  to 
agency  review  must  be  amended. 

Similarly,  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  In  29 
CFR  part  2623  and,  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  liability  to  the  PBGC  In 
distress  and  involimtary  terminations. 
Now,  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding.  (cent) 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Cornment    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  I.e.,  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant 
'  primarily  In  determining  the  amount 
subject  to  PBGCs  statutory  lien  and  the 
status  of  PBGCs  claim  in  bankruptcy. 
The  employer  Hability  regulation  needs 
to  be  amended  to  reflect  these  changes. 

Agency  Contact  |udith  Neibrief, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St..  NW., 
Washington,  DC  Z000&,  2ttZ  778-8850 

RIN:  1212-AA50 
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Final  Rule  Stag* 


4226.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  UABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1388(e)(3) 

CFR  Citation:  29  CFR  2646 

Legal  Deadline:  None 

At>atract  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circiunstances 
of  an  employer'a  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4208  also 
requires  the  PBGC  to  issue  a  regulation 
under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


Legal  Authority:  29  USC  1302(b)(3):  29 

USC  1386(b) 

CFR  Citation:  29  CFR  2649 

Legal  Deadline:  None 

Abatract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
example.  In  a  plan  that  uses  the  roUing- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  Five  years  after  its 
partial  withdrawal  the  liability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont) 


Action 

DM* 

FRCtte 

NPRM 

06/05/87 

52  FR  21319 

NPRM  Comment 

08/04/87 

Period  End 

Final  Action 

10/00/92 

Final  Acltoo 

11/00/92 

Effective 

Small  Entittea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Deborah  Bisco. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  OfTice  of  the  General 
Counsel.  (22500).  2020  K  St..  NW.. 
Washington.  DC  20006.  202  778-8864 

RIN:  1212-AA22^ 

4227.  ADJUSTMENT  OF 
WITHDRAWAL  UABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:  Regulatory  Program 


Timetable: 

Action 

Date 

FRCHe 

NPRM 

10/06/87 

52  FR  37329 

NPRM  Comment 

12/07/87 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entittea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 


This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  In  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Deborah  Bisco, 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500).  2020  K  SL.  NW.. 
Washington.  DC  20006.  202  778-8864 

RN:  1212-AA37 

4228.  DETERMINATION  OF 
WITHDRAWAL  LIABILITY 
FOLLOWING  A  MERGER 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1391(f) 

CFR  Citation:  29  CFR  2642 
(Amendment) 

|.egal  Deadline:  None 

Abstract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
.  allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  using  different 
allocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(f)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
establish  rules  that  parallel  the 
statutory  allocation  methods:  i.e..  there 
would  be  a  presumptive  allocation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBGCs  approval 
and  other  more  significant 
modifications  with  the  PBGC's 
approval,  (cont) 
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Timetable! 


ActkMi 


FR  Ctt* 


Action 


Dat* 


FR  Ctte 


NPRM  11/09/87    52  FR  43062 

NPRM  Comment  01/08/88 

Period  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levcte  Affected:  None 

Additional  Infonnatlon:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confusion  over  how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  it«  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  regulation 
will  impose  no  new  costs. 

Agency  Contact  Deborah  Muipby, 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  (22500).  2020  K  St.,  NW., 
Washington,  DC  20006.  202  778-8850 

RIM:  1212-AA39 

4229.  PAYMEMT  OF  PREMtUMS 

Significance:  Regulatory  Program 

Legal  Auttiortty:  29  USC  1302(b)(3):  29 
use  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract  Under  sections  4006  and  4007 
of  ERISA  the  PBGC  has  issued  Its 
regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
The  PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  of 
short  plan  years,  simplification  of  the 
alternative  calculation  method,  and 
premium  payment  requirements  for 
large  plans  (including  what  plans  are 
considered  large  plans  for  this  purpose). 
The  purpose  of  the  changes  would  be 
primarily  to  simplify  the  premium 
payment  system  for  plans  and  the 
PBGC, 


NPRM  04/10/92    57  FR  12666 

NPRM  Comment    05/26/92 

Period  End 
NPRM  Comment    09/17/92    57  FR  42910 

Period 

Extended  to 

11/16/92 
Final  Action  10/00/93 

Rnal  Action  01/00/94 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Deborah  Muiphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St  NW., 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA58 


4230.  NOTICE  OF  UNPAID 
CONTRIBUTIONS 

Legal  Authoritr.  29  USC  1082(f):  29 

USC  1302(b)(3):  29  USC  1343;  29  USC 

1365 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abstract  The  Pension  Protection  Act 
added  section  302(f)  of  ERISA  and 
section  412{n)  of  the  Internal  Revenue 
Code  to  impose  a  lien  on  all  assets  of 
the  contributing  sponsor  and  each 
member  of  its  controlled  group  for 
unpaid  contributions  totaling  in  excess 
of  $1  million  (including  interest).  The 
lien  runs  in  favor  of  the  plan,  but  can 
be  perfected  and  enforced  only  by  (or 
at  the  direction  of)  the  PBGC.  While  the 
statute  requires  that  the  PBGC  be  given 
notice  of  payment  failures,  it  does  not 
specify  the  contents  of  that  notice.  The 
PBGC  issued  an  interim  final  regulation 
requiring  use  of  a  specified  PBGC  form 
to  provide  the  required  notice. 

Timetable: 


Final  Rule  Stage 


Agency  Contact  fuditfa  Neibrief. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St.  NW.. 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA62 

4231.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(c) 

CFR  Citation:  29  CFR  2616 
Legal  DeadUne:  None 
Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041.  a 
plan  may  voluntarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension  Protection 
Act,  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  liable, 
upon  plan  termination.  TTius,  under 
current  law.  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  may  voluntarily  terminate 
only  in  a  "distress"  termination,  l.e.,  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controlled  group 
are  able  to  demonstrate  either  such 
financial  hardship  or  unduly 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cont) 

Timetable:  


ActkM 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End 
Interim  Final 

Rule  Effective 
Final  Action 


11/15/91  56  FR  57977 
12/16/91 

01/01/92  56  FR  57977 


10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  09/02/87    52  FR  33318 

NPRM  Comment  11/02/87 

Pe.'iod  End 

Final  Action  10/00/92 

Fmal  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /^STRACT 
CONT:  The  statutory  rules  and 
procedures  for  distress  terminations  are 
substantially  different  from  the  prior 
rules  and  procedures  for  terminating 
insufficient  plans.  Therefore,  it  is 
necessary  to  revise  the  PBGC's  plan 
termination  regulations  to  reflect  these 
new  rules  and  procedures.  This 
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PBGC 


Final  Rule  Stage 


rsguUtion  Covering  distress 
tttrmiiMtions  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
P66Cs  principal  teimination 
radiations  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act.  the  final  rule 
vsrill  reflect  the  relevant  statutory 
changes  from  that  Act. 

Agency  Contact  Renae  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  (22500).  2020  K  St.. 
NW..  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA41 

4232.  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 


Legal  Autttorlty:  29  USC  1302(b)(3);  29 
use  1341(b);  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  Under  ERISA  section  4041.  as 
amended  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
and  the  Pension  Protection  Act,  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
distress  termination,  a  single-employer 
plan  may  be  volimtarily  terminated 
only  if  it  is  sufficient  for  all  benefit 
liabihties  (i.e..  all  benefits  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law.  both  to 
increase  the  prott-ctions  afforded  plan 
participants  and  beneficiaries  and  to 
simplify  and  expedite  the  PBGC's 
processing  of  these  sufficient  plan 
terminations.  It  is.  therefore,  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 


procedures  for  standard  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2616)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/02/87    52  FR  33318 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  (22500),  2020  K  St.. 
NW..  Washington.  DC  20006.  202  778- 
8850 


RIN:  1212-AA47 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


4233.  NOTICE  OF  IDENTITY  OF 
INSURER 

Significance:  Regulatory  Program 

Legal  Autttorlty:  29  USC  1302(b)(3);  29 
USC  1341;  29  USC  1344 

CFR  Citation:  26  CFR  2617 

Legal  Deadline:  None 

Al>stract  Under  title  IV  of  ERISA,  a 
single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  "standard  termination"  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabilities  under  the  plan. 
The  termination  process  is  complete, 
and  the  PBGCs  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments"  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits  in 
any  other  permitted  form  (generally  a 
lump  sum  cash  payment).  The  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 


provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Participants  who  have  concerns  about 
the  insurer  from  whom  their  plan 
administrator  intends  to  purchase  their 
annuity  contracts  may  wish  to  take 
appropriate  steps  to  protect  their 
interests.  Currently,  however,  plan 
administrators  are  not  required  to 
inform  participants  of  the  identity  of  the 
insurer  prior  to  the  time  an  annuity 
contract  is  purchased,  at  which  point  it 
may  be  too  late  for  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/15/91 

56  FR  58014 

NPRM  Comment 

12/16/91 

Period  End 

Final  Action  - 

05/27/92 

57  FR  22167 

Final  Action 

06/26/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  plan  administrator  to  respond  to 
participants'  concerns  by  selecting 
another  insurer.  This  regulation  requires 


plan  administrators  to  provide  advance 
notice  to  PBGC  and  plan  participants  of 
the  identity  of  the  insurer  the  plan 
intends  to  use. 

Agency  Contact  Charles  W.  Vemon. 
Assistant  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel  (22500),  2020  K  St. 
NW..  Washington.  DC  20006.  202  778- 
8823 

RIN;  1212-AA59 ' 

4234.  NOTICE  OF  EXTINGUISHMENT 
OF  GUARANTEE 

Legal  Auttiortty:  29  USC  1301(b)(3);  29 
USC  1341;  29  USC  1344;  29  USC  1361 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  Under  title  IV  of  ERISA,  a 
single-employer  plan  covered  by  tht 
termination  insurance  program  may 
terminate  in  a  "standard  termination"  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabilities  under  the  plan. 
The  termination  process  is  complete, 
and  the  PBGC's  guarantee  is 
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extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments"  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits  in 
any  other  permitted  form  (generally  a 
lump  sum  cash  payment).  The  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
undfr  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Nevertheless,  some  participants  may 
not  know  that  the  PBGCs  guarantee  is 
extinguished  upon  the  distribution  of 
their  benefits  through  the  purchase  of 


Completed  Actions 


an  annuity  contract,  and  thus  will  not 
appreciate  how  the  selection  of  an 
insurer  (cont)  | 

Timetat>ie: 


Action 

Data 

FR  CIta 

Interim  Final 

11/15/91 

56  FR  57980 

Rule 

Interim  Final 

12/16/91 

56  FR  57980 

Rule  Comment 

Period  End 

Interim  Final 

12/16/91 

56  FR  57980 

Rule  Effective 

Final  Action 

05/27/92 

57  FR  22167 

Final  Action 

06/26/92 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  may  affect  their  retirement 
security.  This  regulation  requires  that 
plan  administrators  notify  participants 
that  the  PBGC  does  not  guarantee 
annuities  distributed  in  a  plan 
termination. 

Agency  Contact  Charles  W.  Vemon. 

Assistant  General  Counsel,  Pension 

Benefit  Guaranty  Corporation.  Office  of 

the  General  Counsel  (22500).  2020  K  St. 

NW..  Washington,  DC  20006.  202  778- 

8823 

RIN:  1212-AA60 

(FR  Doc.  92-22809  Filed  11-02-92:  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 

action:  Agenda  of  regulations  under 
development  or  review. 


SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  Rush  Street,  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler.  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4513. 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 
Dated:  August  17. 1992. 
By  Authority  of  the  Board. 
Beatrice  Ezeraki, 
Secretary  to  the  Board. 


Proposed  Rule  Stage 


Se- 
quence 
Number 


4235 
4236 
4237 
4238 
4239 
4240 
4241 
4242 
4243 
4244 
4245 

4246 
4247 
4248 


Title 


Employers  Under  the  Railroad  Retirement  Act,  Employers  Under  the  Railroad  Unemployment  Insurance  Act. 

Computing  Employee,  Spouse,  and  Divorced  Spouse  Annuities 

Survivor  Annuity  Computations ~ 

Social  Security  Overall  Minimum - 

Reduction  and  Nonpayment  o<  Annuities  t>y  Reason  of  Work 


Medicare — 

Duration  of  Normal  and  Eirtended  Benefits 

Voluntary  Quit _ . . 

Employers'  Contritxitions  arKJ  Contributioo  Reports 

IncompeterKe _ 

Railroad  Employers'  Reports  and  Responsibilities;  Creditable  Railroad  Compensation;  Employers' 

and  ContritHJtion  Reports 

Registration  for  Railroad  Unemployment  Benefits ™ — 

Determining  Disability „ — 

Employee  Responsttxlities  and  Conduct 


ContritMJtions 


Regulation 
Identifier 
Numt>er 


3220-AA51 
3220- AA58 
3220-AA59 
3220- AA60 
3220-AA61 
3220- AA64 
3220-AA67 
3220-AA75 
3220- AA79 
3220-AA83 

3220- AA87 
3220-AA96 
3220-AA99 
3220-ABOO 


Se- 
quence 
Number 


4249 
4250 


Final  Rule  Stage 


Title 


Recovery  of  Overpayments _ 

Employees  Under  ttvs  Railroad  Retirement  Act 


Regulation 
Identifier 
Number 


3220- AA44 
3220-AA52 


Se- 
quence 
Number 


4251 
4252 


Completed  Actions 


Title 


Admirustrative  Dispute  Resolution  Procedure 

Railroad  Employers'  Reports  and  Responsibilities.. 


Regulation 
Identifier 
Number 


3220- AA91 
3220-AA95 
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Proposed  Rule  Stage 


4235.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Authority:  45  USC  23if;  45  USC 

362(1) 

CFR  Citation:   20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611,  312  751- 
4513 

RIN:  322D-AA51 

4236.  COMPUTING  EMPLOYEE, 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  and  divorced 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date 


FRCIte 


Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA58 


4237.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23lf(f](5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974.  and  amendments  to  that  Act  made 
in  1981  and  1983. 

Timetable: 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board.  844 


4239.  REDUCTION  AND  NONPAYMENT 
OF  ANNUITIES  BY  REASON  OF  WORK 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA59 


4238.  SOCIAL  SECURITY  OVERALL 

MINIMUM 

Legal  Authority:  45  USC  23lf(b)(5] 

CFR  Citation:  20  CFR  229 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
part  229  to  describe  when  the  Social 
Security  overall  minimum  annuity 
computation  applies  and  how  it  is 
computed  for  retirement  annuities 
under  the  Railroad  Retirement  Act  of- 
1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  322(>-AA60 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4513 

RIN:3220-AA61 

4240f  MEDICARE 

Legal  Authority:  45  USC  23if(d) 

CFR  Citation:  20  CFR  238 

Legal  Deadline:  None 

Abstract  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 
administration  of  Medicare  benefits  to 
qualified  railroad  retirement 
beneficiaries. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 

Law.  Railroad  Retirement  Board.  844 

Rush  Street.  Chicago.  IL  60611.  312  751- 

4513 

RIN:  3220-AA64 

4241.  DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  336 

Legal  Deadline:  None 

Abstract  This  proposed  amendment 
will  remove  obsolete  provisions  and 
clarify  the  meaning  of  the  term 
extended  benefit  period  as  provided  for 
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Proposed  Rule  Stage 


in  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act,  and 
explains  how  an  employee  may  qualify 
for  extended  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
after  exhausting  normal  benefits  as 
provided  for  in  this  part.  (This 
regulation  was  titled  "Exhaustion  of 
Rights  to  Benefits'*  in  the  10/91 
Agenda.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312  751- 
4513 

RIN:  322a-/VA67 

4242.  VOLUNTARY  QUIT 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract  A  new  part  328  is  being 
added  to  explain  when  unemployment 
insurance  benefits  are  not  payable 
because  the  employee  voluntarily  left 
employment. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 

Law,  Railroad  Retirement  Board,  844 

Rush  Street.  Chicago,  IL  60611,  312  751- 

4513 

RIH:  3220-AA79 

4244.  INCOMPETENCE 

Legal  Authority:  45  USC  231  f 

CFR  Citation:  20  CFR  266 

Legal  Deadline:  None 

Abstract  Part  266  is  being  revised  to 
more  clearly  delineate  the  accounting 
requirements  imposed  upon 
representative  payees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4313 

RIN:  3220-AA75 

4243.  EIMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1988,  P.L.  100-647. 


Timetable: 


Action 


Dale 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA83 

4245.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES; 
CREDITABLE  RAILROAD 
COMPENSATION;  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS       ' 

Legal  Authority:  45  USC  23lf;  45  USC 
362(1) 

CFR  Citation:  20  CFR  209;  20  CFR  211; 
20  CFR  345 

Legal  Deadline:  None 

Abstract  Amends  reporting 
requirements  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts  to  permit  reporting  of 
compensation  for  purposes  of  benefit 
eligibility  on  a  "when  paid"  basis. 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of^ 

Law,  Railroad  Retirement  Board,  844 

Rush  Street,  Chicago,  IL  60611,  312  751- 

4513 

RIN:  3220-AA87 

4246.  •  REGISTRATION  FOR 
RAILROAD  UNEMPLOYMENT 
BENEFITS 

.Legal  Authority:  45  USC  362(i);  45  USC 
362(1) 

CFR  Citation:  20  CFR  325 
Legal  Deadline:  None 

Abstract  This  amendment  to  section 
325.4  of  the  Board's  regulations  allows 
a  claimant  additional  time  to  request  an 
unemployment  benefit  claim  form  with 
respect  to  a  subsequent  period  of 
unemployment  within  a  benefit  year, 
and  clarifies  the  applicable  time  limit 
for  filing  unemployment  benefit  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  Illinois  60611,  312 
751-4513 


RIN:  3220-/^96 


4247.  •  DETERMINING  DISABILITY 

Legal  Authority:  45  USC  231a;  45  USC 
231  f 

CFR  Citation: 

220.170 


20  CFR  220.114;  20  CFR 


Legal  Deadline:  None 

Abstract  Section  114  of  part  220  will 
be  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are  evaluated 
for  purposes  of  determining  disability. 
Section  170  of  part  220  will  be  amended 
to  redefine  "trial  work  period." 
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Timetable: 


Actkm 


Date 


m  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  644 
Rush  Street.  Chicago,  IL  60611.  312  751- 
4513 

RIN:  3220-AA99 


4248.  •  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Autttority:  EO  12674 

CFR  Citation:  20  CFR  360;  5  CFR  7351; 
5  CFR  7353;  5  CFR  2635 

Legal  Deadline:  None 

Abstract  Part  360  will  be  amended  to 
conform  to  regulations  promulgated  by 
the  Office  of  Government  Ethics. 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-ABOO 


RAILROAD  RETIREMENT  BOARD  (RRB) 


II 


4249.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/19/91     56  FR  47426 

NPRM  Comment  10/21/91     56  FR  47426 

Penod  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA44 


4250.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Authority:  45  USC  231  f:  45  USC 

362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions. 


Final  Rule  Stage 


and  to  simplify  and  clarify  the  language 
of  this  part. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/89    54  FR  318 

NPRM  Comment  02/06/89    54  FR  318 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 

Law,  Railroad  Retirement  Board,  844 

Rush  Street,  Chicago,  IL  60611,  312  751- 

4513 

RIN:  3220-AA52 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


4251.  ADMINISTRATIVE  DISPUTE 
RESOLUTION  PROCEDURE 

CFR  Citation:  20  CFR  368 

Completed: 


Reason 


Date 


FR  Ota 


WittKlrawn  as  it      08/03/92 
Is  no  longer 
proposed  as  a 
regulatioa 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA91 


4252.  •  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBIUTIES 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  209.12 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  amends  its  regulations  to 
increase  the  amount  of  earnings 
required  to  be  reported  under  section 


209.12(b)  in  order  to  reflect  increases  in 
the  tax  and  benefit  bases. 

Timetable: 


Action 


Data 


FR  Ctta 


02/05/92    57.  FR  4364 

02/05/92    57  FR  4364 
02/05/92    57  FR  4364 


Interim  Final 

Rule 
Final  Action 
Final  Action 

EHectlve 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Federal 
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Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroat^  Retirement  Board,  844 


Rush  Street,  Chicago,  Illinois  60611,  312 
751-4513 

RIN:  3220-AA95 

(FR  Doc.  92-20770  Filed  11-02-92;  8:45  amj 
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SELECTIVE  SERVICE  SYSTEM 
32  CFH  Ch.  XVI 

Regulatory  Agenda 

aoency:  Selective  Service  System. 

ACnOM:  Regulatory  agenda. 


SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Mihtary 
Selective  Service  Act  (50  U.S.C  app.  451 
et  seq.].  This  information  will  allow  the 
public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FON  FUflTHEfl  INFORMATION  CONTACT. 

Henry  N.  Williams,  General  Counsel. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Selective  Service  System,  Washington, 
DC  20435;  telephone  (202)  724-1167. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  August  18, 1992. 
Robert  W.  Gambino. 

Director  of  Selective  Service. 

Prerule  Stage 


4253.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  app  451  et 

seq  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Deadline:  None 

Abstract  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


Tlmetat>ie: 


Action 


Dat« 


Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Ck>vemment  Levels  Affected:  Federal 

Agency  Contact  Henry  N.  Williams, 
General  Counsel.  Selective  Service 


System.  1023  31st  Street  NW.. 
Washington.  DC  20435.  202  724-1167 

RiN:  3240-AAOl 

[FR  Doc  92-20771  Filed  11-02-92;  845  am} 
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Tuesday 
November  3.  199' 


Part  XLII 


Small  Business 
Administration 


^  S^  ^S  Semiannual  Regulatory  Agenda 


52256  Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 


summary:  This  is  SBA's  27th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency.  SBA 
has  attempted  to  draft  agendas  that 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  This 
agenda  is  published  pursuant  to 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
Public  Law  96-354,  effective  January  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  agenda  items, 


the  public  is  encouraged  to  contact  the 
individual  agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler.  Deputy  General 
Counsel.  U.S.  Small  Business 
Administration.  409  Third  Street  SW, 
Washington.  DC  20416.  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 

The  agenda  format  has  four  parts.  Part 
I.  Pre-Rulemaldng,  includes 


investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 
n,  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  12- 
month  period  covered  by  the  agenda. 
Part  III,  Final  Rules,  includes  proposed 
rules  which  will  be  fmalized  during  the 
period  covered  by  the  agenda.  Part  IV, 
Completed  Actions,  includes  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

The  above  described  regulations  will 
be  developed  in  a  manner  which 
promotes  growth  in  the  economy  while 
imposing  no  unnecessary  regulatory 
burdens  on  the  public. 

Dated:  September  15, 1992. 
Patricia  Saiki, 
Administrator. 


Preruie  Stage 

Se- 
quence 
Numt)er 

Tide 

Regulation 
Identifier 
Numtier 

4254 

Small  Business  Size  Standards— Hazardous  Waste  Removal  and  Disposal  and  Other  Environmental  Qeanup 
Activities 

3245-AC58 



Proposed  Rule  Stage 


Se-. 
querKe 
Numt>er 


TWe 


Regulation 
Identifier 
Numt>er 


4255 
4256 
4257 
4258 
4259 
4260 
4261 
4262 
4263 
4264 
4265 
4266 
4267 
4268 
4269 
4270 
4271 
4272 
4273 
4274 
4275 


Certificate  of  Competency 

Loans  to  State  and  Local  Development  Companies 

Nondiscrimination  in  Federally  Assisted  Programs 

Nondiscrimination  in  Financial  Assistance  Programs ™ 

User  Fees  for  SBA  Programs _ 

Small  Business  Size  Regulation 

Disadvantaged  Business  Status  Protest  and  Appeals  Procedures  Amendments. 

Amendments  to  Administration  Regulations „ 

Minority  Small  Business  and  Capital  Ownership  Development  Program. 

Minority  Small  Busiriess  and  Capital  Ownership  Development  Program. 

•Minority  Smalt  Business  and  Capital  Ownership  Development  Program 

Snwill  Business  Size  Regulations __ 

Minority  Small  Business  and  Capital  Ownership  Development  Program. 

Small  Business  Size  Standards;  Base  Maintenance „ 

Minority  Small  Business  and  Capital  Ownership  Development  Program. ^ 

Minority  Small  Business  and  Capital  Ownership  Development  Program . 

Minority  Small  Business  and  Capital  Ownership  Development  Program. 

Minority  Small  Business  and  Capital  Ownership  Development  Program 

MirK)rity  Small  Business  and  Capital  Ownership  Development  Program 

Minority  Small  Business  and  Capital  Ownership  Development  Program 

Minority  Small  Business  arul  Capital  Ownership  Development  Program 


3245-AA74 
3245-AB35 
3245-AB36 
3245-AB37 
3245-AB44 
3245-AB88 
3245-AC19 
3245-AC20 
3245-AC27 
3245-AC28 
3245-AC30 
3245-AC31 
3245-AC33 
3245-AC34 
3245-AC35 
3245-AC36 
3245-AC37 
3245-AC38 
3245-AC39 
3245-AC40 
3245-AC41 
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Se- 
quence 
Numbei 


4276 
4277 
4278 
4279 
4280 
4281 
4282 
4283 
4284 
4285 
4286 
4287 
4268 
4289 
4290 
4291 
4292 
4293 


Se- 

quench 
Number 


4294 
4295 

4296 
4297 
4298 
4299 

4300 

4301 
4302 
4303 
4304 
430S 
4306 


Se- 
quence 
Number 


Proposed  Rule  Stage — Continued 


Title 


4307 
4308 
4309 
4310 
4311 
4312 
4313 
4314 
4315 
4316 


Disclosure  of  Information  and  Privacy  Act  of  1974 

Small  Business  Investment  Companies 

Small  Business  Size  Standards— Gas  Production  and  Distribution 

Small  Business  Size  Standards— Combination  Electric  and  Gas  and  Other  Utility  Services 

Surety  Bond  Guarantee;  Regulations 

Loans  to  State  and  Local  Development  Companies;  Associate  Development  Company  Program. 

Small  Business  Size  Standards;  Adjustment  and  Collection  Agencies 

Small  Business  Size  Standards;  Financial,  Insurance,  and  Real  Estate  Industry  Division 

Small  Business  Size  Standards;  Retail  Trade  Industry 

Small  Business  Size  Standards;  Services  Industry  Division 

Small  Business  Size  Standards;  Health  Care  Services  Industries 

Business  Loan  Policy;  Media  Policy •• 

Loans  to  State  and  Local  Development  Companies;  CDC  Designations  and  Valuation  of  Land .... 

Business  Loan  Policy;  Pledging  or  Sale  of  Unguaranteed  Portion  of  Loan 

Business  Loan  Policy— Limitations  on  Loan  Purposes • 

Business  and  Disaster  Loans v- 

Small  Business  Investment  Company  Program 

Small  Business  Size  Standards;  Surety  Bond  Guarantee 


Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


3245-AC45 

3245-AC51 

3245-AC56 

3245-AC57 

3245-AC60 

3245-AC63 

3245-AC64 

3245-AC65 

3245-AC66 

3245-AC67 

3245-AC68 

3245-AC71 

3245-AC79 

3245-AC80 

3245-AC81 

3245-AC82 

3245-AC83 

3245-AC84 


Small  Business  Development  Centers ••••■■• • ••••• 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements;  Proposed  Revision  of  Qrcuiar  A- 


110 ^ 

Small  Business  Size  Standards  for  Natural  Gas  Distribution 

Business  and  Disaster  Loans • 

Govemmentwide  Restrictions  on  Lobbying •"• ...........■■•"••■■••■■• 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Authority  and  Terms  Contained  in  Public  Law 


101-162. 

Small  Business  Size  Standards;  Computer  Services  Industries 

Disclosure  of  Information  and  Privacy  Act  of  1974  Amendments., 

Small  Business  Investment  Companies;  Auditing  Procedures 

Small  Business  Investment  Companies 

Administration 

Business  Loans;  Microloan  Demonstration  Program 

Small  Business  Size  Standards;  Advertising  Services  Industries.. 


Completed  Actions 


Title 


Small  Business  Size  Standards;  SIC  ti^ajor  Groups  20.  32,  33,  37.  49.  52,  53,  70,  72,  and  75 

Small  Business  Size  Standards;  Petroleum  Refining 

Loans  to  State  and  Local  Development  Companies,  Self-Dealing,  Etc 

Administration/Surety  Bond  Guarantee 

Surety  Bond  Guarantee  -  Policy ; • •"■ 

Surety  Bond  Guarantees— Fees  and  Premiums 

Surety  Bond  Guarantees— Definitions  and  Claims  for  Losses 

Administration 

Small  Business  Size  Regulations;  Restatement  to  Accrual  Method  of  Accounting TZ^"" 

Loans  to  State  and  Local  Development  Companies;  Definitions  and  Contracts  with  Section  7(a)  Lenders. 


Regulation 
Identifier 
Number 


3245-AB17 

3245-AB67 
3245-AB94 
3245-AB99 
3245-AC07 

3245-AC09 
3245-AC1 1 
3245-AC18 
3245-AC24 
3245-AC50 
3245-AC52 
3245-AC73 
3245-AC78 


Regulation 
Identifier 
Number 


3245- 
3245- 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 


AC02 
AC14 
AC42 
AC46 
AC47 
AC48 
AC49 
AC53 
AC69 
•AC72 
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SBA 


Completed  Actions — Continued 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Preruie  Stage 


4254.  SMALL  BUSINESS  SIZE 
STANDARDS— HAZARDOUS  WASTE 
REMOVAL  AND  DISPOSAL  AND 
OTHER  ENVIRONMENTAL  CLEANUP 
ACTIVITIES 

Legal  AuttwrHy:  15  USC  632(a);  15 
use  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13CFR121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standards  that  apply  to  the  removal 


and  disposal  of  hazardous  waste  and 
other  environmental  cleanup  activities. 
Currently,  several  industry  size 
standards  may  be  used  depending  on 
the  type  of  activity.  The  proposal  may 
consider  if  a  new  industry  classification 
should  be  developed  for  these  activities 
and  what  size  standard  is  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


11/00/92 
01/00/93 
06/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal  - 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC5a 


SMALL  BUSINESS  AOMINISTRATION  (SBA) 


Proposed  Rule  Stage 


4255.  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6);  PL 
99-591;  PL  99-661 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 

At>stract  Overall  revision  to  Certificate 
of  Competency  regulations. 
Additionally,  this  rule  will  include 
guidelines  for  application  of 
subcontracting  limitations  imposed  by 
PL  99-591  and  PL  99-661. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Conunent 

Period  End 
Final  Action 


08/21/92 
10/20/92 


57  FR  37909 


06/00/93 

SmaO  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  ii..wrmation:  RIN  3245-/VB62 
has  been  merged  with  this  rulemaking 
action. 


Agency  Contact  Robert  ].  MoffitL 

Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6460 

RiN:  3245-AA74 

4256.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  Complete  revision  of  the 
section  502  local  development  company 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

SmaH  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 


Agency  Contact  LeAnn  Oliver,  Deputy 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416.  208  205-6485 

RIN:  3245-AB35 

4257.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6):  42 
USC  2000d-l 

CFR  Citation:  13  CFR  112 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated,  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 
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SBA 


Timetabla: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson. 

Director,  Equal  Eiiiployment 
Opportunity  &  Coiiipliance,  Small 
Business  Administration,  409  Third 
Street  SW.,  4th  Floor,  Washington.  DC 
20416,  202  205-6750 

RIN:  3245-AB36 

4258.  NONDISCRIiyilNATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Auttwrity:  15  USC  634(b)(6):  PL 
85-536: 15  USC  633;  15  USC  634;  15  USC 
687;  15  USC  1691;  20  USC  1681  et  seq; 
29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

Timetat>le: 


Action 


Date  FR  Cite 


Abstract  Establishment  or  modification 
of  user  fees  for  the  following:  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  standard 
industrial  classification  code 
designations,  application  to  the 
Minority  Small  Business  (Section  8(a)) 
Program,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE),  SBA's  Office  of  Women's 
Business  Ownership,  and  SBA's  Office 
of  Veterans  Affairs,  counseling  by 
Small  Business  institutes  and 
application  for  a  Certificate  of 
Competency. 

Timetable: 


NPRM  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson, 

Director,  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW.,  4th  Floor,  Washington.  DC 
20416,  202  205-6750 

RIN:  3245-AB37 

4259.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Auttiority:  15  USC  687(c);  15 
USC  687d;  15  USC  687g;  15  USC  694a; 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6):  15  USC  637(a); 
15  USC  631: 15  USC  637(b);  15  USC 
636(i):  15  USC  636{j):  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124;  13 
CFR  125: 13  CFR  129 


Proposed 

Rule  Stage 

Action 

Date 

FROte 

Third  NPRM 

Third  NPRM 

Comment 

Period  End 

Final  Action 

10/00/92 
11/00/92 

12/00/92 

- 

Action 


Date  FR  CHe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  The 

promulgation  of  regulations  pertaining 
to  user  fees  will  be  assessed  in  fiscal 
year  1993. 

Agency  Contact  Ramona  Powell.  Chief 
Counsel  for  Debt  Collection  and 
Development  Companies,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6644 

RIN:  3245-AB44 

4260.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Auttiority:  15  USC  634(b)(6);  PL 
100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  Final,  Statutory. 
August  15,  1989. 

Abstract  Rule  to  establish  procedures 
for  requesting/granting  waivers  to  the 
nonmanufacturers  rule  when  there  are 
no  small  business  manufacturers  in  the 
Federal  market. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  3245-AC29 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact  Robert  ].  Moffitt. 

Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416.  202 
205-6460 

RIN:  3245-AB88 

4261.  DISADVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(d);  PL  99-661, 
Sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR  124,  subpart  B 


Action 


Date 


FR  CHe 


Legal  Deadline:  None 


NPRM  05/17/90    55  FR  20467 

NPRM  Comment    06/18/90 

Period  End 
Second  NPRM       12/18/9Q    55  FR  51913 
Second  NPRM       01/18/91 

Comment 

Period  End 


Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
processing  of  protests  and  appeals  of 
self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  the  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  Defense  and  other       '~ 
programs  that  require  SBA  to  determine 
disadvantaged  status  as  a  condition  of 
eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

NPRM  Comnf>ent    02/00/93 
Period  End 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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SBA 


Proposed  Rule  Stage 


Agency  Contact  )udith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416.  202 
205-6410 

RIN:  3245-AClP 

4262.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract  General  revision  of  13  CFR 
part  101.  Administration. 

Timetable: 

Action 


Agency  Contact  |udith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC27 

4264.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j):  15  USC  637(a):  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656: 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 


CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing 
appeals  of  denials  of  program 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that,  subject 
to  certain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
which  it  was  awarded 

Timetable: 


Action 


Date 


FR  Cite 


Date  FR  Cite        Legal  Deadline:  None 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  L.  Osboum. 

Director  of  Personnel.  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416,  202 


205-6782 

RIN:  3245-AC20 


4263.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d):  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
"mix"  of  8(a)  and  non-8(a)  contracts 
required  for  an  8(a)  program 
participanf.^-- 

'Hmetable: 


Abstract  Public  Law  101-574  allows  a 
firm  to  receive  the  award  of  a  contract 
for  which  it  was  participating  in  an  8(a) 
competition  during  the  program  term,  if 
such  award  is  made  after  such  firm's 
program  term  has  expired.  This  rule  is 
an  amendment  to  the  program 
regulations  governing  the  award  of 
competitive  contracts  under  8(a) 
program  authority. 

Timetable: 

Action 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 


Date  mOf         RIN:  3245-AC30 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Comment     12/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC28 

4265.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636{j):  15  USC  637(a);  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 


4266.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Legal  Authority:  15  USC  634(b)(6):  PL 

100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  contains  revisions 

to  the  size  regulations  to  address 

employee  leasing  arrangements,  altering 

the  jurisdiction  of  OHA,  and  other 

miscellaneous  changes. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/92 
12/00/92 

04/00/93 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Catherine  Thomas, 

Program  Manager,  Size  Determination 
Program,  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 
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SBA 


Administration.  409  Third  Street  SW.. 
Washington.  DC  20416,  202  205-6465 

RIN:  3245-AC31 

4267.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(d)(6);  15 
use  636(j):  15  USC  637(a):  15  USC 
637(d):  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

At>st|act  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
development  of  an  8(a)  participant's 
business  plan  and  support  levels. 

Timetal>le: 


Action 


tM»  FR  Cite 


Action 


NPRM 


Date 


FR  Cite 


12/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Proposed  Rule  Stage 


NPRM  01/00/93 

NPRM  Cofument    02/00/93 
Period  End 

Sntall  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC33 

4268.  SMALL  BUSINESS  SIZE 
STANDARDS;  BASE  MAINTENANCE 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  base  maintenance  to  one 
based  oit  employees.  A  firm  in  this 
industry  is  presently  defined  as  small  if 
it  has  $13.5  million  or  less  in  receipts. 

Timetatile: 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  lackson, 

Oirector,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416.  202 
205-6618 

RIN:  3245-AC34 

4269.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Al>stract  This  rule  is  en  amendment  1o 

the  program  regulations  governing  the 
requirement  on  benefits  for  an  8(a) 
participant  during  each  of  the  stages  of 
program  participation. 

Timetable: 


ActkMi 


Date  FR  one 


NPRM  01/00/93 

NPRM  Comment    02/00/93 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416,  202 
,205-6410 

RIN:  3245-AC35 

4270.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(5);  15 
USC  636(j):  1^  USC  637(a);  15  USC 
637(d);  PL  99-681,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 


Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
exemption  of  an  8(a)  concern  in  the 
developmental  stages  of  participation 
from  any  payment  and  performance 
bonds  required  by  the  Miller  Act  for. 
and  in  connection  with,  any  8(a) 
construction  contract. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416,  202 
205-6410 

RIN:  3245-AC36 

4271.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j):  15  USC  637(a):  15  USC 
637(d):  PL  99-661;  PL  100-656;  PL  101-37; 
PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574.  enacted 
November  15,  1990.  permits  SBA  to 
require  that  a  firm  have  been  in 
business  for  a  minimum  period  of  time 
as  a  condition  of  8(a)  program  eligibility 
only  if  SBA  provides  for  a  waiver  to 
this  requirement.  The  waiver  criterion 
is  provided  in  the  statute.  Current 
regulations  provide  that  a  finn  must 
have  been  in  business  for  two  full  years 
as  evidenced  by  revenues  shcv/n  on 
filed  income  tax  returns  in  order  to  be 
eligible  for  the  program. 

This  rule  is  an  amendment  to  the 
program  regulation  govemirg  the 
determination  of  potential  for  success 
as  a  condition  of  8(a)  program 
eligibility. 
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SBA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Penod  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washineton.  DC  20416,  202 
205-6410 

RIN:  3245-AC37 

4272.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
use  636(j);  15  USC  637(a);  15  USC 
637(d):  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
procedures  for  obtaining  and  accepting 
requirements  for  award  under  8(a) 
program  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/93 
02/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
Bth  Floor,  Washington.  DC  20416,  202 
205-6410 

RIN:  3245-AC38 


4273.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Auttiorlty:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574  allows  a 
firm  ovkTied  by  a  holding  company 
owned  by  an  Indian  tribe  to  be  eligible 
for  8(a)  participation.  Current 
regulations  are  not  clear  that  the 
statutorily  permitted  second-tier 
ownership  is  allowed.  This  rule  is  an 
amendment  to  the  program  regulations 
governing  8(a)  program  participation  by 
concerns  owned  by  Indian  tribes, 
including  Alaska  native  corporations. 

Timetable: 


Action 


Date 


FR  Cne 


award  of  8(a)  contracts  to  joint 
ventures  partially  owned  by  Indian 

tribes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC39 

4274.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  PL  101-574  extends  the  sunset 
date  and  increases  the  number  of 
opportunities  for  which  an  Indian  tribe 
may  be  eligible  for  an  exemption  from 
the  size  limitations  imposed  on  joint 
ventures.  This  rule  is  an  amendment  to 
the  program  regulation  governing  the 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC40 

4275.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(j):  15  USC  637(a);  15  USC 
637(d):  PL  99-661:  PL  100-656;  PL  101-37; 
PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  8(a) 
competition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

NPRM  Ccmment    02/00/93 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no    , 
statutory  requirement.  There  is  no 
paperwork- burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 
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Proposed  Rule  Stage 


8tli  Floor,  Washington.  DC  20416,  202 


205-«41Q 

RIN:  324S-AC41 


4276.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Legal  Atithoiity:  PL  93-57%  5  USC 

552(a) 

CFR  Citation:  13  CFR  102,  subpart  B 

Legal  Deadline:  None 

Abstract  Regulations  for  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1974  will  be  added  to  the  Agency's 
regulations  on  the  Privacy  Act  of  1974. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/92 
02/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  |ohn  H.  Bamett, 

Assistant  Administrator  for  Hearings 
and  Appeals,  Small  Business 
Administration.  2100  K  Street  NW., 
Suite  300,  Washington,  DC  20416,  202 
653-7735 

RIN:  3245-AC45 


4277.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  15  USC  681  et  seq:  15 
USC  687(c);  15  USC  683;  15  USC  687d; 
15  USC  687g;  15  USC  687b;  15  USC 
687m:  15  USC  632;  15  USC  634(b)(6);  15 
USC  644(a);  PL  100-656;  PL  100-590;  PL 
101-162;  15  USC  634(b)(ll) 

CFR  Citation:  13  CFR  107;  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  one  of 
the  two  possible  size  standards  which 
must  be  met  by  applicant  concerns 
seeking  financing  from  a  small  business 
investment  company.  Specifically,  a 
1hird  test  (total  assets]  will  be  added  to 
the  two  existing  tests  in  the  alternate 
size  standard.  Further,  there  will  be  a 
change  to  the  permissible  limits  under 
the  existing  tests. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/92 
12/00/92 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Foren, 

Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor. 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC51 

4278.  SMALL  BUSINESS  SIZE 
STANDARDS— GAS  PRODUCTION 
AND  DISTRIBUTION 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b){6};  15  USC  644(a);  PL  lOO- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  industries  under  the 
SIC  Industry  Group  492,  except  SIC 
Code  4924  (Natural  Gas  Distribution). 
The  current  size  standard  is  $3.5  million 
in  average  annual  receipts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/93 
06/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC56 

4279.  SMALL  BUSINESS  SIZE 
STANDARDS— COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 

Legal  Authority:   15  USC  632(a);  15 
USC  e34(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  three  industries  in  SIC 
Industry  Group  493.  The  current  size 


standard  is  $3.5  million  in  average 
annual  receipts. 

Timetat>ie: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/93 
06/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procure-Tient- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8fh  Floor,  Washington.  DC 
2C416,  202  205-6618 

RIN:  3245-AC57 

4280.  •  SURETY  BONO  GUARANTEE; 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  6a7b;  15  L  SC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  The  entire  program 
regulations  will  be  revised  and 
reorganized  to  include  substantive 
policy  and  procedural  modifications 
which  will  be  implemented.  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes  and  result  in  more  efficient 
program  operation.  The  planned 
regulatory  changes,  that  were  indicated 
in  the  April  1992  to  April  1993  Unified 
Agenda  of  Federal  Regulations,  are 
included  in  this  proposed  revision. 
Specifically,  these  include  regulations 
pertaining  to  both  the  prior  approval 
and  preferred  programs,  fees  and 
premiums  and  claims  for  losses. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 
Final  Action 


12/00/92 
09/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Dorothy  D. 
Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees.  Small  Business 
Administration.  409  Third  Street  SW.. 


/  V«L  57.  No.  213  t  TBMti«y.  November  3.  1392  /  Unified  Ageada 


eth  Floor.  Waihnigtoo.  DC  2Mia 
205-6540 

RIN:  3245-AC60 


4281.  •  LOANS  TO  STATE  AND 
LOCAL  DCVELOPIIENT  COMPANIES; 
ASSOCIATE  DEVELOf»l«ENT 
COMPANY  PROGRAM 

Le«al  Atrthorily:  IS  USC  W7{c\.  IS 
use  60S;  IS  USC  606:  IS  USC  687a:  IS 
USC  607b;  15  USC  &Nc 

CFR  CitBHon:  13  CFR  106 

Legal  DeaKfllne:  None 

Abstract  This  rule  revises  the 
reguladons  governing  Jhe  503 
Development  Company  program  b> 
requiring  a  probalionaiy  period  for 
newly  certined  503  companies  and 
providing  for  a  new  class  of  entities, 
not  having  full  503  company  status. 
de«ignatwi  a«  Associate  Development 
Companies. 

Timetable: 


Action 


Oat* 


m  cite 


NPRM 


12/00/92 


Action 


Small  EntRlea  AfTeeted:  Businesses 
Government  Leveto  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bwden  associated  with  this 
action. 

Agency  Contact  Gary  M.  fackaoik 

Director.  Size  Standards  Staft  SmaU 
Business  Administration.  400  Third 
Street  SW..  Btfi  Floor,  Washington,  DC 
20416. 202  20S661B 

RIN:  3245-AC64 

4283.  •  SMALL  BUSINESS  SIZE 
STANDAWOS;  HNANCIAt, 
INSURANCE.  AMD  REAL  ESTATE 
INDUSTRY  DIVISION 

Legal  Aulhoilly:  IS  USC  632(a):  15 
USC  634(bM6):  15  USC  B44(a):  PL  100- 
656 


NPRM  09/18/92 

NPRM  Commerd    10/19/92 
Period  End 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAna  Oliver.  Deputy 
Director.  Office  of  Rural  Affairs  and 
Economic  Development  Small  Business 
Administration.  409  Third  Street  SW., 
Washington.  DC  20416,  202  2i5-8488 

RIN:  3245-AC63 ^ 

4282.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  ADJUSTMENT  AND 
COLLECTION  AGENCIES 

Legal  Authority:  15  USC  632^3);  15 
USC  634M6):  ^5  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  DeadNne:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
Collection  Agencies.  The  current  size 
standard  is  $3.5  miUion  in  gross 
receipts.  The  proposal  will  also  address 
the  issue  of  receipts  caicolated  on  a  oet 
income  or  gross  income  ba««i8. 


57  FR  43155       Qpp  citation:   13  CFR  121 


Legal  Deadline:  None 

Abstract  A  review  of  size  standards 
for  industries  within  fliis  industry 
division  may  lead  to  a  revision  of  size 
standards  in  ooe  or  more  industries  in 
order  to  achieve  a  more  equitable 
relationship  among  industry  size  —  • 
standards  %vithin  the  industry  division. 
Consideration  of  the  impact  of  inflation 
on  the  industry  size  standards  wall  also 
be  part  of  this  review. 

Timetable: 


Action 


Data 


fR  Ctta 


NPRM 


02/00/93 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standard*  Staff.  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor,  Washington.  DC 
20416.  202  205-6618 

RIN;  3245-AC6S 

4284.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  RETAIL  TRADE 
INDUSTRY 

Legal  Authoniy:  15  USC  632(a):  15 

USC  634{bK6):  IS  USC  644(a);  PL  100- 

656 

CFR  Citation:  13  CFR  121 


Proposed  Rule  Stag* 


Legal  OiaiWin:  None 
Abstract  A  review  of  size  standards 
for  industries  within  this  industry 
division  may  lead  to  a  revision  of  t^w 
size  standaids  ia  one  or  otore  industries 
in  order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  the  industry  division. 
Consideration  of  the  impact  of  inflation 
on  the  industry  size  standards  will  also 
be  part  of  this  review. 

Timetable:  


ACHOII 


fR  Cits 


NPRM  12/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  fackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW,  ath  Floor.  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC66 


428&  •  SMALL  BUSINESS  SIZE 

STANDARDS;  SERVICES  INDUSTRY 

DIVISION 

Leg«l  Aulhoflty:  15  USC  632(a):  15 

USC  634(b)(6):  15  USC  644(a):  PL  100- 

656 

CfR  Citation:  13  CFR  121 

Legal  DeadHne:  None 

Abstract  A  review  of  size  standards 

for  industries  writhin  this  industry 

division  may  lead  to  a  revision  of  size 

standards  in  one  or  more  industries  in 

order  to  achieve  a  more  equitable 

relationship  among  industry  size 

standards  within  the  industry  division. 

Consideration  of  the  impact  of  inflation 

on  the  industry  size  standards  will  also 

be  part  of  this  review. 

Timetable:  


Actktn 


Data 


FR  Cite 


NPRM  12/00/92 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 
Director.  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW..  Bth  Floor.  Washington.  DC 
20416,  202  205-6618 
RIN:  324&-AC67 
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4286.  •  SMALL  BUSINESS  SIZE 
STANDARDS:  HEALTH  CARE 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a):  15 
use  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  some  or  ail 
of  the  11  size  standards  within  the 
health  care  services  industries.  The 
current  size  standard  of  $3.5  million  in 
average  annual  receipts  applies  to  each 
health  care  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 
Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  324S-AC6a 

4287.  •  BUSINESS  LOAN  POLICY; 
MEDIA  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)f6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
SBA's  regulations  with  respect  to  loan 
eligibility  under  the  media  policy  rule. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


01/00/93 
03/00/93 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416,  202 
205-6490 

RIN:  3245-AC71 


4288.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES; 
CDC  DESIGNATIONS  AND 
VALUATION  OF  LAND 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a;  15 
USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  proposed  rule  revises 
the  regulations  governing  the  503 
development  company  program  by 
requiring  that  SBA  approve  the 
designations  of  new  certified  503 
companies  and  proposed  changes  of 
designations  for  existing  503  companies. 
This  rule  also  would  allow  the  use  of 
land  as  a  503  company's  injection  even 
if  the  land  has  a  building  or  other 
structure. 

Timetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/18/92    57  FR  43157 

NPRM  Comment    10/18/92 
Penod  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver. 

Deputy  Director,  Office  of  Rural  Affairs 
and  Economic  Development,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6485 


RIN:  3245-AC79 


Action 


4289.  •  BUSINESS  LOAN  POLICY; 
PLEDGING  OR  SALE  OF 
UNG^JARANTEED  PORTION  OF  LOAN 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit,  under  prescribed  procedures,  on 
a  case-by-case  basis,  and  with  SBA's 
prior  written  consent,  both  the  transfer 
by  some  lenders  of  the  unguaranteed 
portions  of  SBA  guaranteed  loans  and 
the  pledge  by  other  lenders  of  the  notes 
which  evidence  SBA-guaranteed  loans 
for  the  purpose  of  financing 
transactions  for  the  benefit  of  those 
lenders. 


Date 


FR  CRe 


NPRM  10/00/92 

Final  Actiort  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6490 

RIN:  3245-AC80 

4290.  •  BUSINESS  LOAN  POUCY— 
LIMITATIONS  ON  LOAN  PURPOSES 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  formalize  a  longstanding  SBA 
practice  against  making  or  guaranteeing 
a  loan  to  an  applicant  under  section 
7(a)  of  the  Small  Business  Act  (15  USC 
636(a))  if  the  Agency  had  previously 
incurred  a  loss  (which  remains 
outstanding)  in  connection  with  an 
earlier  section  7(a)  loan  or  guaranty 
with  respect  to  the  applicant  (or  its 
predecessor)  or  to  any  business 
controlled  by  the  same  person(s)  who 
control(s)  the  applicant. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM  09/25/92     57  FR  44346 

NPRM  Comn>ent  10/26/92 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg, 
Assistant  Administrator  for  Financial 
Assistance.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington,  DC  20416.  202 
205-6490 

RIN:  3245-AC81 

4291.  •  BUSINESS  AND  DISASTER 
LOANS 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  100-590;  PL  102-190 

CFR  Citation:  13  CFR  123 
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SBA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  current 
dennition  of  "Major  Source  of 
Employment."  The  corrent  definition  is 

(a)  A  concern  which  employed  10 
percent  or  more  of  the  entire  workforce 
of  a  geographically  identifiable 
community,  no  larger  than  a  county,  or 

(b)  a  concern  which  employed  10 
percent  or  moee  of  the  total  work  force 
in  an  industry  wilhki  the  major  disaster 
area,  or  (c)  any  business  firm  within  the 
major  disaster  area  which  employed 
1,000  employees. 


Timetable: 

^ 

Action 

Date 

FR  Ctte 

NPRM 
Final  Action 
EHective 

10/00/92 

11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Bernard  Kulik. 
Assistant  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20416,  202 
205-8734 

RIN:  3245-AC62 

4292.  •  SMALL  BUSINESS 
INVESTMENT  COMPANY  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  IS  USC  681  et  seq.  as 

amended;  PL  100-590;  PL  101-162;  15 
use  667(d):  15  USC  6e7(g):  15  USC 


687(bJ:  15  IfSC  687lm)  as  amended  by 
PL  100-590;  15  USC  GB7[cy,  15  USC  683 
as  amended  by  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  SBAs  Investment  Adx-isory 
Council's  Committee  on  Regulation  and 
Policies  submitted  certain 
recommendations  for  improving  the 
overall  effectiveness  and  efficiency  of 
the  Small  Business  Investment 
Company  (SBIC]  program.  SBA  will 
review  such  reoommendations  and  will 
issue  a  proposed  rule  whidi  will 
address  those  ideas  the  Agency  deems 
appropriate.  The  proposals  being 
considered  include,  inter  alia, 
increasing  the  size  standard  for  small 
business  concerns  assisted  under  the 
SBIC  program;  revising  the  cost  of 
money  regulation  to  permit  SBICs  to  be 
reasonably  compensated  for  their 
services;  and  allowing  public  pension 
fund  investment  in  SBICs  and,  without 
restriction,  their  qualification  as  private 
capital. 

Timetat>le: 


Administration.  409  Third  Street  SW., 
Washington.  DC  20416.  202  205-6512 

RIN:  3245-AC83 


Action 

NPRM 
Final  Action 


Date 


FRCN* 


11/00/92 
12/00^2 


Small  Entities  ANected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  L.  Newell. 

Staff  Director  for  Program  Development, 
investment  Division.  Small  Business 


4293.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  637(a);  15  USC 

644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  applicable  to  surety  bond 
guarantee  applicants  in  construction 
and  services  industries.  The  current 
size  standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 


11/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  actioa  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wilh  this 
action. 

Agency  Contact  Gary  M.  Jackson, 
Director.  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  203-6618 

RIN:  3245-AC84 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Final  Rule  Stage 


4294.  SMALL  BUSItlESS 
DEVELOPMBUT  CeiTERS 

Significance:  Agency  Priori^ 

Legal  Authority:  PL  96-aj2;  PL  98-395 

CFR  Citation:  13  CFR  129 

Legal  Oeadltne:  None 

Al>8tract  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Actkm 

NPRM 
Comment  Period 

Evtended  to 

1/21/87 


Date 

10/23/86 
11/24/86 


FR  Cite 

51  FR  37580 
51  FR  42255 


Action 


fMe 


men* 


NPRM  Comment    01/27/67 
Period  End 

Mext  Action  lindetermioed 

Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Public  Law 
102-366,  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act 
of  1992.  prohibits  the  Small  Business 
Administration  from  publishing  any 
rules  or  regAlations  for  the  Small 
Business  Development  Center  Program. 

Agency  Contact  Monica  Harrison, 

Associate  Administrator  for  Small 


Business  Development  Centers.  Small 

Business  Administration.  409  Third 

Street  SW..  Washington,  DC  20416.  202 

205-6786 

RiN:  3245-AB17 

4295.  tH«tFORM  ADMMtSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 

A-110 

Legal  Authority:  15  USC  634(bM6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
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SBA 
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SBA's  grants  and  cooperative 
agreements. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  11/04/88    53  FR  44710 

NPRM  Comment  01/03/89 

Penod  End 

Finai  Action  11/00/92 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Amy  Mertz,  Attorney 
Advisor.  Small  Business 
Administration,  409  Third  Street  SW..   , 
Washington,  DC  20416.  202  205-6645 

RIN:  3245-AB67 

4296.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Legal  Auttiority:  15  USC  632(a]:  15 
use  634(b)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121  j 

Legal  Deadline:  None 

Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  a  new 
3(a)  program  for  the  recently 
deregulated  natural  gas  distribution, 
industry  firms  which  now  compete  for 
Federal  natural  gas  contracts. 

Timetable: 


Action 


Date  FRCtta 


Legal  Oeadine:  None 


L_. 


Abstract  This  rule  would  allow  SBA  to 
recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 

Timetat>le: 


Interim  Final  11/25/88    53  FR  47663 

Rule 
Final  Action  01/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington.  DC  20416.  202 
205-6618 

RIN:  3245-AB94 

4297.  BUSINESS  AND  DISASTER 

LOANS 

Legal  Auttwrfty:  15  USC  634(b)(8);  15 
USC  636(8);  15  USC  636(b);  15  USC 
636(c);  15  USC  636(f):  15  USC  636(h):  PL 
100-590:  31  USC  3717(e) 

CFR  Citation:  13  CFR  120;  13  CFR  123 


Action 


Date 


FR  Cite 


NPRM  08/28/89    54  FR  35499 

NPRM  Comment  09/27/89 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  202  205-6490 

RIN:  3245-AB99 

4298.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

Significance:  Regulatory  Program 

Legal  Authorfty:  PL  101-121,  sec  319;  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  146 

Legal  Deadline:  NPRM,  Statutory. 
December  23,  1989. 
OMB  published  govemmentwide 
interim  final  guidance  on  this  subject 
December  20. 1989,  54  FR  52305.  thereby 
meeting  the  statutory  deadline. 

Abstract  Section  319  of  Pub.  L  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 

Tlnietal>le: 


Next  Action  Undetermined 

Small  Entlbes  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Daniel  Cohen. 

Attorney  Advisor.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  202  205-6644 

RIN:  3245-AC07 

4299.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-162 

Legal  Authority:  15  USC  681  et  seq,  as 
amended;  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadfine:  None 

Abstract  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661  et 
seq)  by  Public  Laws  100-590  and  101- 
162  with  regard  to  funds  invested  in 
private  capital,  provisions  followed  by 
SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20. 1988. 

Timetable: 


Action 


Dale 


FR  ate 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Interim  Final  02/26/90    55  FR  6736 

Rule  Eftective 

Date 
Interim  Fmal  04/27/90    55  FR  6736 

Rule  Comment 

Period  End 


Action 


Date 


FR  ate 


Interim  Final 

Rule 
Final  Action 


07/10/90    55  FR  28166 


11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  loseph  L.  Newell, 
Director,  Office  of  Investment,  Small 
Business  Administration,  409  Third 
Street  SW..  Washington.  DC  20416.  202 
205-6510 

RIN:  3245-AC09 

4300.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  computer-integrated 
systems  design,  computer  programming 
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SBA 


Final  Rule  Stage 


services,  and  other  computer-related 
services.  Depending  on  the  specific 
industry,  size  standards  of  $7  million  to 
$12.5  million  in  average  annual  receipts 
are  presently  established. 

Timetable;  ' 

Action 


Date 


FR  ate 


NPRM  Comment    06/23/92    57  FR  27906 

Period  End 
NPRM  08/24/92 

Interim  Final  12/00/92 

Rule 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW..  Washington.  DC  20416.  202 
205-6618 

RIN:  3245-ACll 


4302.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  AUDITING 
PROCEDURES 

Legal  Authority:  15  USC  681  et  seq;  PL 

100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  amends  13  CFR 

107.1002(c)  and  appendix  I  to  part  107 

in  order  to  adopt  government  auditing 

standards  as  the  standards  of  auditing 

for  all  independent  audits  of  small 

business  investment  companies. 

Timetable:  


Small  Business  Administration.  409 
Third  Street  SW..  8th  Floor. 
Washington.  DC  20416.  202  205-6510 

RIN:  3245-AC50 


Action 


Timetat>le: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

10/21/91 
10/00/92 

56  FR  52482 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  John  H.  Bamett. 

Assistant  Administrator  for  Hearings 
and  Appeals,  Small  Business 
Administration,  2100  K  Street,  NW., 
Suite  300,  Washington.  DC  20416,  202 
653-7735 

RIN:  3245-AC18 


Dat* 


FR  Cite 


4301.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 
AMENDMENTS 

Legal  Authority:  5  USC  552;  44  USC  35; 

5  USC  552a:  31  USC  1  et  seq;  31  USC  67 

et  seq 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 

Abstract  This  regulation  would  make 
revisions  to  13  CFR  part  102  dealing 
with  Freedom  of  Information  Act  rules. 
Specifically,  this  regulation  would 
create  predisclosure  notification 
procedures  to  providers  of  commercial 
information  under  exemption  four  of  the 
Freedom  of  Information  Act. 


NPRM  08/23/90    55  FR  34650 

NPRM  Ck)mment    09/24/90 

Period  End 
NPRM  Comment    01/11/91     56  FR  1334 

Period 

Extended 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  C.  Bresnan, 

Staff  Accountant,  Small  Business 
Administration.  409  Third  Street  SW., 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC24 


4304.  ADMINISTRATION 

Legal  Authority:  15  USC  633;  15  USC 
634:  15  USC  687;  5  USC  552;  PL  85-536; 
PL  85-699;  PL  93-386 
CFR  Citation:  13  CFR  101.2-3 
Legal  Deadline:  None 
Abstract  As  the  result  of  an  Agency 
reorganization,  the  Office  of  Field 
Management  has  been  retitled  the 
Office  of  Program  Analysis  and  Quality 
Assurance.  This  regulation  will 
implement  such  reorganization  by 
amending  the  regulations  to  include  the 
mission  statement  of  the  newly  created 
office. 

Timetable: 

Action 


Date 


FR  Cite 


4303.  SMALL  BUSINESS  INVESTMENT 

COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  681  et  seq;  15 

USC  687(c);  15  USC  683;  15  USC  687(d); 

15  USC  687(g):  15  USC  687(b);  15  USC 

687(m);  PL  100-590;  PL  101-162;  PL  101- 

574 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 

statutory  limit  of  $35  million  for 

aggregate  leverage  for  SBICs  under 

common  control. 

Timetable: 

Action Date  FR  Cite 

NPRM  05/10/91     56  FR  21639 

NPRM  Comment  07/09/91 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Foren, 

Associate  Administrator  for  Investment. 


Final  Action  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rodney  Lewis, 

Director,  Office  of  Program  Analysis. 
Small  Business  Administration.  409 
Third  Street  SW..  5th  Floor, 
Washington,  DC  20416.  202  205-6650 

RIN:  3245-AC52 


4305.  BUSINESS  LOANS;  MICROLOAN 
DEMONSTRATION  PROGRAM 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  634(b)(6);  15 
USC  63Gta) 

CFR  Citation:  13  CFR  122 
Legal  Deadline:  Other,  Statutory. 
January  28,  1992. 
Interim  Final  Rule 

Abstract  This  rule  serves  to  implement 
the  Microloan  Demonstration  Program 
whose  purpose  is  to  assist  women,  low- 
income  and  minority  entrepreneurs, 
business  owners,  and  other  individuals 
possessing  the  capability  to  operate 
successful  business  concerns.  In 
addition,  the  program  is  extended  to 
assist  small  business  concerns  suffering 
from  a  lack  of  credit  due  to  economic 
downturn.  Under  the  program.  SBA  is 
authorized  to  make  direct  loans  to 
intermediary  lenders  who  in  turn  use 
the  proceeds  to  make  fixed-interest-rate 
microloans  available  to  businesses. 
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Timetable: 


Action 


FR  CN* 


Interim  Final 

Rule 
Final  Action 


01/31/92    57  FR  3848 


11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  lohn  Cox,  Director, 
Office  of  Finance.  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416.  202 
205-6490 

RIM:  3245-AC73 


4306.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  A0VERTISIN6 
SERVICES  INDUSTRIES 

Legal  Authorttr-  is  USC  632(a):  15 
use  634(bK6);  15  USC  6371a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  increase 
the  size  standard  for  four  advertising 
services  industries  from  $3.5  million  in 
annual  receipts  (defmed  to  include  all 
revenue  in  whatever  form  received  or 
accrued  from  whatever  source)  to  $6 
million  in  annual  receipts  (excluding 
amounts  remitted  to  other  firms). 


Timetable: 


Action 


Date 


FR  GHe 


NPRM  08/25/92    57  FR  38452 

NPRM  Comment  09/24/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact -Gary  M.  lackson. 

Director,  Size  Standards  Staff.  Small 
*Bu8ine89  Administration.  409  Third 
Street  SW.,  8th  Floor.  Washington.  DC 
20416.  202  20S-681t 

RIN:  3245-AC78 


SMALL  BUSINESS  ADMINISTRATtON  (SBA) 


Completed  Actions 


4307.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIC  MAJOR  GROUPS 
20.  32,  33,  37,  49,  52,  S3,  70,  72,  AND 
75 

Significance:  Agency  Priority 

Legal  Atittiority:  15  USC  632(a);  15 

USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  A  review  of  size  standards 
for  industries  within  the  major  groups 
listed  above  may  lead  to  a  revision  of 
size  Standards  in  one  or  more  industries 
in  order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  each  major  group. 

Timetable: 


Action 


FR  CMe 


Althdrawn  •  SBA   07/20/92 
has  decided 
not  to  pursue 

study  of 

industry  groups  ' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  )ackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  409  TTiird 
Street  SVV.,  Washington.  DC  a>416,  202 
205-6S18 ' 

RIM:  324$-AC02 


4308.  SMALL  BUSINESS  SIZE 
STANDARDS;  PETROLEUM  RERNING 

Legal  Authority:  15  USC  632(aT;  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Petroleum  Refining  Industry  size 
standard.  A  small  refining  firm  is 
presently  defmed  as  a  small  business  if 
it  has  1,500  employees  or  less,  and  a 
50,000  barrel  per  day  capacity  or  less. 

Timetable: 


Action 


Dale 


NPRM 


05/03/91     56  FH  20382 


NPRM  Comment    07/03/91     56  FR  28829 

Period  End 
Request  for  01/07/92    57  FR  541 

Addttional 

Comments 
Commerrt  Period    02/07/92 

End 
Final  Action  05/01/92    67  FR  18808 

SmaB  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  lackson. 

Director.  Size  Standards  Staff.  Small 
Bu^i.iess  Administration.  409  Third 
Street  SW..  Washington.  DC  20416,  202 
205-6618 

RIH:  3245-AC14 


4309.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES,  SELF- 
DEALING.  ETC 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a;  15 
USC  697b;  15  USC  697c;  PL  101-574 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  rule  incorporates 
administrative  experience  and  clarifies 
existing  /Vgency  rides  governing  the 
development  company  program. 

Timetable: 


FR  ate         Action 


Date 


FR  Ctle 


NPRM 
Final  Action 


01/15/92 
06/16/92 


57  FR  1688 
57  FR  26769 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver, 
Deputy  Director,  Office  of  Rural  Alfairs 
and  Economic  Development,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor.  W^hington,  DC 
23418,  2C2  205-6463 

RIN:  3245-AC42 


4310.  ADMINISTHATlON/SUaETY 
BOND  GUARANTEE 

Legal  Authority:  PL  85  536;  15  USC 
633;  15  USC  634;  PL  85-699;  15  USC  667; 
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PL  93-386;  5  USC  552;  15  USC  687b;  15 
use  694a;  15-USC  694b;  5  USC  app  1; 
PL  100-590     . 

CFR  Citation:  13  CFR  101: 13  CFR  115 

Legal  Deadline:  None 

Abstract  The  Office  of  Surety 
Guarantees  was  designated  as  an  office 
of  primary  responsibility  June  3,  1990. 
As  a  result,  various  regulations  based 
upon  prior  organizational  structuring 
have  not  been  fully  addressed. 

Timetable: 


Action 


Date 


FR  cn« 


Final  Action  01/07/92    57  FR  524 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Dorothy  D. 

Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416.  202 
205-6540 

RIN:  3245-AC46 

4311.  SURETY  BOND  GUARANTEE  - 
POLICY 

Legal  Authority:  15.USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  While  subpart  A  indicates 
that  it  pertains  to  all  surety  bond 
guarantees,  in  fact  much  of  this 
regulatory  section  pertains  only  to  the 
Preferred  Surety  Bond  (PSB)  program. 
This  rule  will  mainly  involve  a 
rewriting  for  clarification  and 
organizational  purposes. 

Timetable: 


4312.  SURETY  BOND  GUARANTEES— 
FEES  AND  PREMIUMS 

Legal  Authority:  15  USC  687b;  15  USC 

694a;  15  USC  694b;  5  USC  app  1;  PL 

100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  Section  115.35(c)  will  be 
simplified  so  that  it  is  clear  when  and 
how  much  a  contractor  and  surety  must 
remit  payments  to  the  Agency;  and 
conversely,  when  the  Agency  will  remit 
returns  for  decreases.  This  section  has 
caused  numerous  accounting  problems 
with  sureties  and  contractors.  As 
written,  on  contracts  increased  by 
$10,000  to  $49,999.  yet  less  than  25 
percent  of  the  original  contract  amount, 
the  surety  must  report  the  increase,  but 
no  fee  is  due.  However,  surety  and 
contractor  are  still  billed.  The  section, 
as  written,  leads  to  situations  where 
some  contracts  are  increased  resulting 
in  fees  due  and  payable  from 
contractors  for  as  little  as  $60.  but 
others  are  increased  where  fees  up  to 
$270  are  waived. 


Action 


Dal* 


FR  Cite 


guidelines  for  what  will  be  considered 
reasonable. 

Timetable: 


Timetal>le: 

Action' 

Date 

FR  Ctte 

Withdrawn  - 

07/21/92 

Merged  witti 

RIN  3245- 

AC60 

Final  Action 

12/00/92 

Action 


Date 


FR  Cite 


Withdrawn  -  07/21/92 

Merged  witti 

RIN  3245- 

AC60 
Final  Action  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Dorothy  D. 
Kleeschulte,  /\ssi8tant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416,  202 
205-6540 

RIN:  3245-AC49 


Merged  Witti  RIN  07/21/92 
3245-AC60 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Dorothy  D. 
Kleeschulte.  Assistant  Administrator  for 
Surety  Guarantees.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416.  202 
205-6540 

RIN:  3245-AC47 


4314.  ADMINISTRATION 

Legal  Authority:  PL  85-536;  PL  85-699; 
PL  93-386;  5  USC  552;  15  USC  633;  15 
USC  634;  15  USC  687 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Delegations  of  Authority  granted  to  the 
various  Claims  Review  Committees. 

Timetable:  


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Dorothy  D. 

Kleeschulte.  Assistant  Administrator  for 
Surety  Guarantees.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416,  202 
203-6540 

RIN:  3245-AC48 

4313.  SURETY  BOND  GUARANTEES- 
DEFINITIONS  AND  CLAIMS  FOR 
LOSSES 

Legal  Authority:  15  USC  687b;  15  USC 
694a:  15  USC  694b;  5  USC  app  1:  PL 
100-590 

CFR  Citation:  13  CFR  115 
Legal  Deadline:  None 
Abstract  The  Agency  will  reimburse 
the  surety  "reasonable"  expenses 
related  to  the  settlement  of  a  claim. 
However,  no  guidelines  exist  as  to  what 
is  reasonable.  Regulations  will  be 
proposed  setting  forth  more  objective 


06/16/92    57  FR  26768 
06/16/92 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Hertzberg, 

Assistant  Administrator  for  Financial 

Assistance,  Small  Business 

Administration,  409  Third  Street  SW., 

8th  Floor.  Washington.  DC  20416,  202 

205-6490 

RIN:  3245-AC53 


4315.  SMALL  BUSINESS  SIZE 
REGULATIONS;  RESTATEMENT  TO 
ACCRUAL  METHOD  OF  ACCOUNTING 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6):  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  amends  SBA's  size 
regulations  to  provide  that  small 
business  concerns  whose  size  status  is 
determined  pursuant  to  annual  receipts 
must  restate  their  books  of  account  to 
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SBA 


Completed  Actions 


the  accrual  method  of  accounting  only 
with  respect  to  fiscal  years  beginning 
on  or  after  January  1.  1990. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Acticjo 


01/22/92    57  FR  2443 


09/09/92    57  FR  41068 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  R.  Kohler, 

Associate  General  Counsel  for  General 
Law,  Small  Business  Administration, 
409  Third  Street  S\V.,  7th  Floor, 
Washington,  DC  20416,  202  205-6645 

RIN:  3245-AC69 

4316.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
DEFINITIONS  AND  CONTRACTS  WITH 
SECTION  7(A)  LENDERS 

Legal  Authority:  15  USC  687(c);  15 
use  696;  15  USC  697;  15  USC  697(a);  15 
USC  697(b) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 


Abstract  This  rule  defines  the  termis 
contained  in  the  public  policy  goals 
final  rule  with  respect  to  loans  to  State 
and  local  development  companies.  The 
terms  defined  are  as  follows:  "minority 
small  business",  "business  district 
revitalizalion",  "rural  areas",  and  "job 
opportunities."  In  addition,  the  rule 
codifies  procedures  for  "Certified 
Development  Companies"  to  contract 
with  participating  lenders  to  process 
and  service  loans  made  pursuant  to 
section  7(a)  of  the  Small  Business  Act. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

11/29/91 
04/28/92 

56  FR  60942 

57  FR  11907 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  M.  Oliver, 

Deputy  Director  for  Program 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416.  202 
205-6485 

RIN:  3245-AC72 

4317.  •  PROCEDURAL 
REQUIREMENTS  RELATING  TO  THE 
8A  PROGRAM:  APPEALS 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  636(j);  15  USC 


637(a);  15  USC  637(d);  PL  100-656;  PL 
100-56 

CFR  Citation:  13  CFR  121;  13  CFR  124; 
13  CFR  134 

Legal  Deadline:  None 

Abstract  This  rule  amends  SBA's 
regulations  governing  the  procedure  for 
8er\  ice  of  process  of  appeals  brought 
by  program  participants  in  or  applicants 
to  SBA's  section  8(a)  program  to  SBA  s 
Office  of  Hearings  and  Apjpeah. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/29/92    57  FR  28779 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  lh;S 
action. 

Agency  Contact  David  R.  Kohler, 

Associate  General  Counsel  for  General 
Law,  Small  Business  Administration, 
409  Third  Street  SW..  7th  Floor, 
Washington.  DC  20416.  202  205-6645 

RIN:  3245-AC75 

jFR  Doc.  92-22810  Filed  11-02-92;  8.45  am) 
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TENNESSEE  VALLEY  AUTHOWTY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
16  CFR  Ch.  Xlli 

Regulatory  Agenda 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Regulatory  agenda. 


summary:  As  a  nonregulatory  agency. 
TVA  originates  few  regulations. 
However,  TVA  has  three  regulations 
under  development  and  has  published  a 
notice  of  proposed  rulemaking  with 
regard  to  a  fourth  regulation.  In  addition. 
TVA  has  published  an  interim  final 
common  rule  with  regard  to  a  fifth 
regulation  and  will  publish  a  sixth 


regulation  as  a  final  rule.  TVA  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Executive 
Order  No.  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  please  contact 

the  persons  listed. 

W.  F.  WiiUs. 

Senior  Executive  Officer. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


4318.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 


Legal  Authority: 

470mm 


16  use  470aa  to 


CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiahty  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 


uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetat>le: 


Action 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maxwell  D.  Ramsey. 
Manager,  Cultural  Resources, 
Tennessee  Valley  Authority.  2C  Natural 
Resources  Building,  Norris,  TN  37828. 
615  632-1585 

RIN:  3316-AA02 

4319.  NONDISCRIMINATION  ON  THE 
BASfS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Atrthority:  20  USC  1682: 16  USC 
831  to  831dd 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

Abstract  This  regulation  implements  20 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L  Hogan. 

Manager,  Contracts  and  Community 
Assistance.  Tennessee  Valley 
Authority.  CEB  4E-M.  Muscle  Shoals, 
AL  35660,  205  386-2049 

RIN:  3316-AA13 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Final  Rule  Stage 


4320.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Atjstract  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection 
Act.  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 


archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/29/90 

55  FR2848 

NPRM  Comment 

02/28/90 

55  FR  2848 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 
Manager.  Cultural  Resources. 


Tennessee  Valley  Authority.  2C  Natural 
Resources  Building,  Norris.  TN  37828. 
61SS32-1585 

RtH:  3316-AA14 

4321.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amMid  the  sections  in  the  fmal  uniform 
regulations  to  implement  recent 
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TVA 


Final  Rule  Stage 


amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  address 
public  awareness  programs, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  costs  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primarily 
with  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


09/11/91 
12/10/91 

00/00/00 


56  FR  46259 
56  FR  46259 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 
Manager.  Cultural  Resources, 
Tennessee  Valley  Authority.  2C  Natural 
Resources  Building,  Norris.  TN  37828, 
615  632-1585 

RIN:  3316-AA16 

4322.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  831  to  83idd; 
31  USC  1352 

CFR  Citation:  18  CFR  1315  (New) 

Legal  Deadline:  None 


Abstract:  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  final  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts, 
cooperative  agreements,  grants,  and 
loans  from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
cooperative  agreement,  grant,  or  loan 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  cooperative 
agreement,  grant,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan  must  disclose  lobbying. 

Timetable: 


Date 


FR  Cite 


02/26/90    55  FR  6736 


Action 

Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  L,  Young, 

Senior  Attorney.  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA17 


4323.  ADOPTION  OF  PROCEDURES  - 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  l6  USC  831  to  83ldd: 
31  USC  1352 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
requirements  of  section  319  of  Public 
Law  101-121,  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud  Civil 
Remedies  Act  to  the  imposition  and 
collection  of  civil  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act. 

Timetable: 


Date 


FR  one 


00/00/00 


Action 

Interim  Final 
Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  L  Young. 
Senior  Attorney,  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
4Q0  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA18 

(PR  Doc.  92-21817  Filed  11-02-92:  8:45  am) 
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UNITED  STATES  INFORMATION  AGENCY  (USIA) 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Ch.  V 

Unifred  Agenda  of  Federal  Regulations 

agency:  United  States  Information 
Agency. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  months. 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehensive  documentation  of 
USIA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


regulatory  activity  in  USIA.  None  of  the 
regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Colvin.  Assistant  General 
Counsel,  Office  of  General  Counsel. 
(202)  619-6829. 
Alberto ).  Mora, 

General  Counsel. 

Proposed  Rule  Stage 


4324.  EXCHANGE  VISITOR  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  1431  to  1442; 
22  use  2451  to  2460;  EO  12048 

CFR  Citation:   22  CFP  514.1;  22  CFR 
514.2;  22  CFR  514.11  to  514.17;  22  CFR 
514.21  to  514.24;  22  CFR  514.31;  22  CFR 
514.32 

Legal  Deadline:  None 

Abstract  The  regulation  will  set  fo:th  a 
complete  revision  of  22  CFR  514.  Such 
revision  is  required  as  current 
regulations  are  dated,  contradictory, 
and  confusing  and  lack  both  clarity  and 


comprehensiveness.  The  revision  will 
enhance  Agency  oversight  of  the 
Exchange  Visitor  Program  as  well  as 
clarify  the  duties  and  obligations  of 
sponsors  conducting  exchange 
programs.  This  action  is  undertaken 
pursuant  to  a  thorough  review  of  the 
Exchange  Visitor  Program,  its  enabling 
legislation,  and  past  history.  The 
revision  will  ensure  that  Exchange 
activities  conducted  under  the  aegis  of 
the  J-visa  conform  to  United  States 
immigration  and  labor  laws  and  are 
consistent  with  both  the  Fulbright-Hays 
Act  of  1961  and  the  Smith-Mundt  Act  of 
1948. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  S\V.,  Washington.  DC  20547.  202 
619-6829 

RIN:  3116-AAOl 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Final  Rule  Stage 


4325.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Autliority:  PL  101-121.  sec  319;  31 
USC  1352;  41  USC  701  et  seq 

CFR  Citation:  22  CFR  519 

Legal  Deadline:  None 

Abstract  The  U.S.  Information  Agency 
will  join  28  other  Executive  agencies  in 
iPauing  a  fmal  common  rule  for  the 
purpose  of  implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  the  use  of 
appropriated  funds  to  influence  certain 


Federal  contracting  and  financial 
transactions.  « 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


02/26/90    55  PR  6736 


00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 

State 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Georgia  K.  Hubert, 
Chief.  Policy  and  Procedures  Staff. 
United  States  Information  Agency. 
Office  of  Contracts,  330  C  Street.  SW., 
Room  1611.  Washington.  DC  20547,  202 
205-5404 

RIN:  3116-AAOO 

[FR  Doc.  92-20772  Filed  11-02-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  ANO  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  ANO 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Semiannual  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


being  developed  by  the  Civiliaa  Agency 
Acquisition  Council  and  the  Dehskte 
Acquisition  Regulatory  Council  'm 
compliance  with  Executive  Order  12291 
"Federal  Regulation."  This  agenda  ia 
being  published  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  tine  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  howeiwr. 
unanticipated  requirements  may  re«att 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


Fan  FUfrrHER  information  contact: 
Mb.  Beverly  Fayson,  FAR  Secretariat, 
Room  4041.  OS  Building.  Washington. 
DC  20405.  (202)  501-4755. 


lENTARY  information:  DoD, 

GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
matnlain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs).  None  of 
llie  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

Dated:  September  17. 1992. 
Albert  A.  VicchioUa, 

Director.  Office  of  Federal  Acquisition  Policy. 


Final  Rule  Stage 


4328 
4329 
4330 
4331 
4332 
4333 
4334 
4335 
4336 
4337 
4338 
4339 
4340 
4341 

4342 
4343 
4344 
4345 
4346 
4347 
4348 
.4349 
4350 
4351 
4352 


Federal  Acquisition  Regutatfon  (FAR)  Case  88-56, 

GSA 
Federal  Acquisition  Regulation  (FAR)  Case  88-70.  U.S.-Canada  Free-Trade  Agreement  Implementation  Act  of  1988. 

Federal  Acquisition  Regulation  (FAR)  Case  89-12.  Pay  As  You  Go  Pension  Costs — 

Federal  Acqu«Jtion  Regulation  (FAR)  Case  89-13.  Severance  Pay,  Foreign  Natkmals 

Federal  Acqi>srtion  Regulation  (FAR)  Case  89-23,  Procurement  Integrity 

Federal  Acquisiticn  Regulation  (FAR)  Case  89-31.  Title  To  Property  under  Progress  Paywient  Clause 

Federal  Acquisition  Regulation  (FAR)  Case  89-34,  Cost  Accounting  Standanis  Cost  impact  Proposals 

Federal  Acquisition  Regulation  (FAR)  Case  89-42,  Liquidated  Damages — - 

Federal  Acquisition  Regulation  (FAR)  Case  89-88,  Allowability  of  Value  Engineeiing  Costs 

Federal  Acquisition  Regulation  (FAR)  Case  89-89,  Debarment.  Suspension,  and  InctgibilKy , 

Federal  Acquisition  Regulation  (FAR)  Case  89-93,  Implementation  of  the  Anti-LoM>ying  Statute , 

Federal  Acquisition  Regulation  (FAR)  Case  90-12,  Thresholds,  Part  45 i 

Federal  Acqutsinon  Regulation  (FAR)  Case  90-17,  Exemptions  from  Cost  or  Pricing  Data 

Amendment  to  Federal  Acquisition  Regulation  (FAR)  Case  90-30,  Severance  Pay  for  Foreign  Nationals 

Federal  Acquisition  Regulation  (FAR)  Case  90-31,  Certification  Challenge  to  BAA,  TAA  Balance  of  Payments 

Program  Certificate - - - ■ 

Federal  Acquisition  Regulation  (FAR)  Case  90-32,  Government  Credit  Cards : 

Federal  Acquisition  Fiegulation  (FAR)  Case  90-34,  Transfer  of  Government  Properly 

Federal  Acquisition  Regulation  (FAR)  Case  90-41,  Government  Property  (45J02-3(c)) • 

Federal  Acquisiticn  Regulation  (FAR)  Case  !i0-52.  Evaluation  Factors _ i ■ 

Federal  Acquisition  Regulation  (FAR)  Case  90-53,  Contractors'  Purchasing  System  Reviews 

Federal  Acquisition  Regulation  (FAR)  Case  90-54.  Defective  Pricing -. — 

Federal  Acquisition  ReguJation  (FAR)  Case  90-62,  Construction  Contracting 

Federal  Acquisition  Regu!at:on  (FAR)  Case  91-34,  Make-or-Buy  Provision - 

Federal  Acquisition  Regulation  (FAR)  Case  91-31,  Contract  Award-Sealed  Bidding _ .... 

Federal  Acquisition  Regulation  (FAR)  Case  91-26,  Contractor  versus  Government  Perlormance 

Federal  Acquisition  Regulation  (FAR)  Case  91-32.  Specifications.  StandanJs,  and  Other  Purchase  Descriptions 


9000-AC67 
9000-AC80 
9000- AC90 
9000- AC91 
9000-AD01 
9000-AD09 
9000-AD12 
9000-AD20 
9000-AD71 
9O00-AD72 
9000-AD76 
9000-AD84 
9000- AD89 
9000-AE02 


9000- 
9000- 
9000- 
9000 
9000- 
9000- 
9000 
9000- 
9000 
9000 
9000 
9000 


AE03 
AE04 
AE06 
AE13 
AE21 
AE22 
AE23 
AE30 
AE40 
AE41 
AE42 
AE43 
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FAR 


Se- 
quence 
Number 


Final  Rule  Stage — Continued 


4353 
4354 
4355 
4356 
4357 
4358 
4359 
4360 
4361 
4362 
4363 

4364 
4365 
4366 
4367 
4368 
4369 

4370 
4371 
4372 
4373 
4374 
4375 
4376 
4377 


Title 


Federal  Acquisition  Regulation  (FAR)  Case  90-68,  Thresholds,  Part  22 

Federal  Acquisition  Regulation  (FAR)  Case  91-27,  Perlormance  and  Payment  Bonds 

Federal  Acquisition  Regulation  (FAR)  Case  91-13,  Acquisition  of  Utility  Services 

Federal  Acquisition  Regulation  (FAR)  Case  91-28,  Indian-Owned  Enterprises 

Federal  Acquisition  Regulation  (FAR)  Case  91-11,  Shipments  to  Ports  and  Air  Terminals 

Federal  Acquisition  Regulation  (FAR)  Case  91-9,  Acquisition  of  Helium 

Feoerai  Acquisition  Regulation  (FAR)  Case  91-18,  Multiyear  Contracting ., - 

Federal  Acquisition  Regulation  (FAR)  Case  91-10,  Returnable  Cylinders  and  Other  Containers 

Federal  Acquis  lion  Regulation  (FAR)  Case  91-39,  Voluntary  Refunds 

Federal  Acquisition  Regulation  (FAR)  Case  91-42,  Post-Retirement  Benefits  Transition  Costs 

Federal  Acquisition  Regulation  (FAR)  Case  91-38,  Audits  of  Institutions  of  Higher  Learning  and  Other  Nonprofit 
Organizations 

Federal  Acquisition  Regulation  (FAR)  Case  91-20,  Notification  of  Ownership  Changes 

Federal  Acquisition  Regulation  (FAR)  Case  90-67,  Preproduction  Startup  Costs 

Federal  Acquisition  Regulation  (FAR)  Case  90-59,  Subcontract  Pricing 

Federal  Acquisition  Regulation  (FAR)  Case  91-53,  Increase  in  Cost  or  Pricing  Data  Threshold 

Federal  Acquisition  Regulation  (FAR)  Case  91-67,  Employee  Stock  Ownership  Plans 

Federal  Acquisition  Regulation  (FAR)  Case  91-45,  Advance  Agreements,  Composition  of  Total  Cost  and  Account- 
ing for  Unallowable  Costs 

Federal  Acquisition  Regulation  (FAR)  Case  91-61,  Small  Business  Concern  Representation 

Federal  Acquisition  Regulation  (FAR)  Case  91-49,  Bundling  of  Requirements — -- 

Federal  Acquisition  Regulation  (FAR)  Case  91-6,  Lease  with  Option  to  Purchase 

Federal  Acquisition  Regulation  (FAR)  Case  91-58,  Reports  of  Government  Property 

Federal  Acquisition  Regulation  (FAR)  Case  91-48,  Preference  for  Commercial  Products 

Federal  Acquisition  Regulation  (FAR)  Case  91-62,  Alternative  Dispute  Resolution 

Federal  Acquisition  Regulation  (FAR)  Case  91-75,  Buy  American  Act-Construction 

Amendment  to  Federal  Acquisition  Regulation  (FAR)  Case  92-608,  Notification  of  Employee  Rights  Concerning 
Payment  of  Union  Dues  or  Fees 

Federal  Acquisition  Regulation  (FAR)  Case  92-18,  Cost  Accounting  Standards 

Federal  Acquisition  Regulation  (FAR)  Case  91-85,  Service  Contracting 


Regulation 
Identifier 
Number 


Completed  Actions 


Se- 
quence   I 
Number    ' 


Title 


4380 
4381 
4382 
4383 
4384 
4385 

4386 
4387 
4388 
4389 


Federal  Acquisition  Regulation  (FAR)  Case  90-66,  South  African  Trade 

Federal  Acquisition  Regulation  (FAR)  Case  91-7,  Prohibition  on  Acquisition  of  Supplies  or  Services  from  Iraq.™ 

Federal  Acquisition  Regulation  (FAR)  Case  91-29,  Award  without  Discussions 

Federal  Acquisition  Regulation  (FAR)  Case  91-19,  Small  Purchase  Limitation .- - 

Federal  Acquisition  Regulation  (FAR)  Case  91-36,  Contract  Air  Fares •■ 

Federal  Acquisition  Regulation  (FAR)  Case  91-37,  Independent  Research  and  Development  and  Bid  and  Proposal 

Costs  (I  R&D/ B&P) 

Federal  Acquisition  Regulation  (FAR)  Case  91-25,  Commercial  Pricing  Certificates 

Federal  Acquisition  Regulation  (FAR)  Case  91-12,  Precontract  Costs 

Federal  Acquisition  Regulation  (FAR)  Case  91-16,  Disclosure  Requirements  for  Subcontractors 

Federal  Acquisition  Regulation  (FAR)  Case  91-77,  IR&D  Costs  Allowability  Criteria 


9000- 
9000- 
9000- 
9000- 
9000 
9000- 
9000 
9000 
9000 
9000 


AE45 
AE47 
AE48 
AE52 
AE57 
AE58 
AE65 
AE66 
AE68 
AE69 


9000-AE70 
9000-AE72 
9000-AE75 
9000-AE78 
9000-AE79 
9000-AE80 


9000- 
9000- 
9000- 
9000- 
9000- 
9000- 
9000- 
9000 


AE81 
AE84 
AE85 
AE86 
AE88 
AE95 
AE96 
AFOO 


9000-AF01 
9000-AF04 
9000-AF05 


Regulation 
Identifier 
Numt>er 


9000-AE33 
9000-AE37 
9000-AE51 
9000-AE53 
9000-AE54 

9000-AE67 
9000- AE71 
9000-AE74 
9000-AE76 
9000-A«^03 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4326.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-73, 
RECORDS  OF  PLANT  EQUIPMENT 

Legal  Antborlty:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.501;  48  CFR 
45.505-5 

Legal  DeadMie:  None 

At>stract:  This  proposed  rule  revises 
45.501.  Definitions,  and  45.505-5(a). 
Records  of  plant  equipment,  to  clarify 
the  procedures  for  use  of  summary 


records  for  plant  equipment  costing  less 
than  $5,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/92    57  FR  23456 

NPRM  Comment  11/09/92 

Penod  End 

Final  Action  00A)0/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RUt  9000-AF02 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4327.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  88-56, 
CBL'S  UNDER  COST 
REIMBURSEMENT-TYPE  CONTRACTS. 
AUDIT  BY  GSA 

Legal  Authodty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  by 
requiring  agencies  to  ensure  that 
contractors,  doing  business  with  the 
U.S.  Government  under  a  cost- 
reimbursement  contract  (CRC),  submit 
paid  freight  bills/  invoices,  CBL's  and 
supporting  documentation  to  GSA  for 
audit.  The  rule  clarifies  GSA's  audit 
function  and  establishes  procedures  for 
the  submission  of  the  above  referenced 
documentation. 

Tim^able: 


Action 


Dale  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Actiorv 


11/10/88 

01/09/89 

00/00/00 


53  FR  45742 


SmaB  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworlc  burden  associated  with  this 

action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F/\R  Secretariat).  18th  &  F 


Streets  NW.,  Washington,  DC  20405,  202 
501-4755 

BIN:  9000-AC87 ^^^ 

4328.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  88-70,  U.S.- 
CANADA FREE-TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1988 

Legal  Authority:  PL  100-449 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other,  Statutory, 
January  1.  1989. 

Abstract  To  amend  the  FAR  to 

implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 
Implementation  Act  of  1988.  which 
added  requirements  with  respect  to 
acquisitions  from  Canada. 

Timetable: 


Action 


Date  FR  Cite 


•ftterim  Finat  12/30/88    53  FR  53340 

Rule 
Final  Action  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
StreeU  NW.,  Washington.  DC  20405.  202 
501-4755 

BIN:  9000-AC80 


4329.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-12,  PAY 
AS  YOU  GO  PENSION  COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  30:  48  CFR  31 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  bring 
the  cost  principle  on  unfunded  pension 
costs  in  line  with  Cost  Accounting 
Standard  412. 

Timetable:  

Action 


Date 


FR  CHe 


03/29/89    54  FR  13022 


Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretariat).  18th  &  F 

Streets  NW..  Washington.  DC  20405,  202 

501-4755 

RIN:  9000-AC90 

4330.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-13. 
SEVERANCE  PAY,  FOREIGN 
NATIONALS 

Legal  Authority:  PL  100-456 

CFR  Citation:  48  CFR  31;  48  CFR  37;  t8 
CFR  52 
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fVR 


Final  Rule  Stage 


Legal  Deadline:  Other.  Statutory. 
March  28.  1989. 

Abstract  To  amend  the  FAR  to  assure 
that  severance  payments  to  foreign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 
States  do  not  exceed  the  typical  rate  of 
severance  pay  in  the  United  States. 

TlmetablK ^  _ 

Action  Date 


Action 


FR  Cite 


Interim  Final  03/29/89    54  FR  13022 

Rote 
Final  Action  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretariat).  18th  &  F 

Streets  NW..  Washington.  DC  20405.  202 

501-47$5 

RIN:  9000-AC91 

4331.  FEDERAL  ACQUtSITiON 
REGULATION  (FAR)  CASE  89-23, 
PROCUREMENT  INTEGRITY 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1:  48  CFR  3:  48 
CFR  4:  48  CFR  9;  48  CFR  15:  48  CFR  37; 
48  CFR  43:  48  CFR  52 

Legal  Deadline:  Other.  Statutory,  fuly 
16. 1909. 

Abstract  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  OFPP 
Act. 


Timetable: 


Actlot^ 

nprmI 

Interim  Final 

Ru)e 
Suspension  of 

lotewn  Final 

Rule 
Interim  Final 

Rule  -  2nd 

Publication 
Interim  Fin^l 

Rule  Eftec1i> 
Amendment  to 

Interim  Final 

Rule 


FRCtte 


Date 


FR  ate 


Amendment  to       12/30/90 

Interim  Final 

Rule  Effective 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18di  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-ADOl * 

4332.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-31. 
TITLE  TO  PROPERTY  UNDER 
PROGRESS  PAYMENT  CLAUSE 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  Goverrmient  takes  tide  in  the 
form  of  "ownership"  rather  than  a  lien 
when  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  52.232-16. 


03/27/89    54  FR  12556 
05/11/89    54  FR  20488 

12/08/89    54  FR  50718 


09/06/90    56  FR  36782 

09/06/90 

11/30/90    56  FR  49652 


4333.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-34, 
COST  ACCOUNTING  STANDARDS 
COST  IMPACT  PROPOSALS 

Legal  Authority:  40  USC  486(c);  in 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:   48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarifv 
the  procedures  for  submission  of  cost 
impact  proposals  and  the  authority  of 
the  ACO  to  withhold  a  portion  of 
payments  when  the  contractor  does  not 
submit  the  cost  impact  proposal  in  a 
timely  manner. 

Timetable: 


Timetable: 

Action 

Dale 

FR  CMe 

NPRM 
Final  Action 

05/01/89 
00/00/00 

54  FR  18631 

Action 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bevorty  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  P 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  900O-AD09 


FR  cue 


NPRM 
Final  Action 


06/16/89    54  FR  25686 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoa  FAR 
Secretariat.  DOD/GSA/N/VSA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405,  202 
501-4755 
RIN:  9000-AD12 


4334.  FEDERAL  ACQUISITION 

REGULATION  (FAR)  CASE  89-42, 

LIQUIDATED  DAMAGES 

Legal  Authority:  PL  100-656,  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 

a  prime  contractor  to  pay  liquidated 

damages  upon  a  lack  of^ood  faith 

effort  to  meet  its  small  business 

subcontracting  goals. 

Timetable:  


Action 


FR  Cite 


Interim  Final  07/21/89    54  FR  30703 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurenr>ent  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
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FAR 


Final  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
CSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  gO0O-AD2O 

4335.  FEDERAL  ACQUISITiON 
REGULATION  (FAR)  CASE  89-88, 
ALLOWABILITY  OF  VALUE 
ENGINEERING  COSTS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473|c) 

CFR  Citation:  48  CFR  48 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  clarify 
the  allowability  of  costs  for  unaccepted 
value  engineering  change  proposals. 
The  allowability  of  the  costs  will  be 
determined  in  accordance  with  FAR 
Part  31. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/04/90 
03/05/90 


55  PR  416 


Abstract  To  amend  the  FAR  to  address 
the  treatment  of  orders  placed  under 
indefinite  delivery  type  contractual 
arrangements,  basic  agreements,  and 
basic  ordering  agreements  for  purposes 
of  debarment/suspension. 

Timetable:  . 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  Because  of 
changes  approved  by  the  Councils,  this 
case  will  be  republished  as  a  proposed 

rule. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretarial,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AD71 

4336.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-89. 
DEBARMENT,  SUSPENSION.  AND 
INELIGIBILITY 

Legal  Autt>ortty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 


Action 


Action 


Date 


FR  Cite 


NPRM  01/04/90    55  FR  416 

NPRM  Comment  03/05/90 

Penod  End 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burflen  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AD72 

4337.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to  title 
31  USC  entitled  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  CItf 


Pinal  Action 


00/00/00 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  900O-AD76  

4338.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-12, 
THRESHOLDS,  PART  45 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  raise  or 
delete  various  dollar  thresholds  that  are 
outdated  and  to  clarify  existing  policy 
in  FAR  Part  45. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final 
Rule 


01/30/90    55  FR  3190. 


NPRM  08/09/90    55  FR  32586 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (VRS-FAR  Secretariat),  18th  A  F 

Streets  NW..  Washington.  DC  20405,  202 

501-4755 

RIN:  9000-AD84 

4339.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-17, 
EXEMPTIONS  FROM  COST  OR 
PRICING  DATA 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331    12  USC  2473(c) 
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CFR  Cttatton:  48  CFR  B:  48  CFR  IS;  48 

CFR  31;  48  CFR  52;  48  CFR  53 

Legai  Deadline:  None 

Abstract  To  amend  the  FAR  to  addreM 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 
the  requirements  for  submission  of 
certified  cost  or  pricing  data,  and  the 
policies  regarding  price  negotiation. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM  09/06/90    55  FR  38774 

NPRM  Cofwnent  11/06/90 

Period  fend 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20406.  282 
501-475S 

RIW:  9000-AD8Q 

4340.  AMENDMENT  TO  FEDERAL 
ACOUtSmON  REGULATION  (FAR) 
CASE  90-30.  SEVERANCE  PAY  FOR 
FOREIGN  NATIONALS 

Legal  AutfMKtty:  PL  101-109.  Sec  311(a) 

CFR  Citation:  48  CFR  37;  48  CFR  52 

Legal  Deadline:  None 

Atwtract  To  amend  the  FAR  to  make 
unallowable  the  coats  of  severance 
payments  to  foreign  nationals  if  the 
termination  of  employment  is  the  result 
of  the  closing  of.  or  the  curtailment  of 
activities  at,  a  U.S.  facility  in  a  country 
at  the  request  of  the  government  o(  that 
country. 

Timetable: 


Agency  Contact  Bevatty  Fayaoa  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  282 
501-4755 

RIN:  9000-AE02 

4341.  FEDERAL  ACQUISITION 
REGULATKW  (FAR)  CASE  90-31. 
CERTIFICATION  CHALLENGE  TO 
BAA.  TAA  BALANCE  OF  PAYMENTS 
PROGRAM  CERTIFICATE 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  require 
that  challenges  to  an  offeror's 
certification  under  the  Trtwie 
Agreements  Act  be  referred  to  the 
Treasury  Department. 

Timetat>le: 


Action 


Data 


FRCMa 


Interim  Final  12/21/90    55  FR  52782 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemaaent  Levale  Atfedad:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Timetable: 


Action 


FRCIIa 


Action 


Data 


FR  Ctia 


NPRM  06/27/90    55  FR  26342 

NPRM  Comment  08/27/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  20405,  282 
501-4755 

RIN:  9000-AE03 

4342.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-32, 
GOVERNMENT  CREDIT  CARDS 

Legal  Authority:  40  USC  486(c):  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
general  policy  guidelines,  and  prescribe 
agency  responsibilities  and  conditions 
for  use  of  Government  credit  cards  in 
the  place  of  certain  purchase  orders 
and  impreat  funds  draw-downs. 


NPRM  06/27/90    55  FR  26342 

NPRM  Comment  08/27/90 

Period  End 

Finaf  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayscm.  FAR 
SecreUriat  DOD/GSA/NASA  (FAR). 
GSA  (VRSFAR  Secretariat).  IBlh  ft  F 
Streets  NW..  Washington.  DC  20405.  282 
501-4755 

RIN:  9000-AE04 

4343.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-34. 
TRANSFER  OF  GOVERNMENT 
PROPERTY 

Legai  Authority:  40  USC  466(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

AI>Stract  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  property  upon 
termination  or  completion  of  a  contract 

Timetable:  


Action 


FR  cue 


NPRM  06/27/90    55  FR  26344 

NPRM  Comment  08/27/90 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected.  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat  DOD/GSA/NASA  (F/VR), 
GSA  (VRS-FAR  Secretariat).  18lh  ft  F 
Streets  NW..  Washington,  IX:  20406. 202 
501-4755 
RIN:  9000-AE06 
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4344.  FEDERAL  ACQUISITION 
REGUU^TION  (FAR)  CASE  90-41. 
GOVERNMENT  PROPERTY  (45.302- 
3<C)) 

Legal  Authority:  40  USC  486(c):  lO 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
policy  regarding  fee  or  profit  in  the 
acquisition  of  general  purpose 
components  of  special  tooling  and 
special  test  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/09/90    55  FR  32587 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE13 

4345.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-52. 
EVALUATION  FACTORS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.605 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  a  change  to  FAR  15.605  to 
siate  that  quality  must  be  an  evaluation 
factor  in  solicitations  for  services  but 
must  only  be  considered  in  the  planning 
of  other  acquisitions.  This  change  will 
better  implement  the  requirements  of 
Pub.  L.  99-661,  sec.  924(a). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/07/90 
01/07/91 

00/00/00 


55  FR  46930 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  900O-AE21 

4346.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-53, 
CONTRACTORS'  PURCHASING 
SYSTEM  REVIEWS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302;  48  CFR 
44.304 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  44.302(b)  and 
44.304(a)  and  (b)  concerning 
contractors'  purchasing  systems 
reviews  (CPSR's).  These  revisions 
continue  current  trend  to  streamline  the 
acquisition  process,  reduce  contractor 
oversight,  and  to  eliminate  or  reduce 
regulatory  burdens  on  both  the 
contracting  officers  and  contractors. 

Timetable: 


4347.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-54. 
DEFECTIVE  PRICING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-7 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  the  policies  affecting 
defective  pricing  reductions.  Review  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  indicated  that 
there  were  policies  which  had  value 
beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Govemmentwide. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  12/06/90    55  FR  50534 

NPRM  Comment  02/03/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/23/90 
12/24/90 

00/00/00 


55  FR  42810       RIN:  9000-AE23 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE22 


4348.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-62, 
CONSTRUCTION  CONTRACTING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.521  to  36.523; 
48  CFR  52.236-21;  48  CFR  52.236-26;  48 
CFR  52.236-27 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  FAR  36.5  by 
revising  36.521  and  adding  provisions  at 
36.522  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 
FAR  two  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
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FAR 


Final  Rule  Stage 


construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement,  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  their  contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/91     56  FR  3954 

NPRM  Comment  04/01/91 

Period  End 

Fnal  Ac«on  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-/VE30 

4349.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-34, 
MAKE-OR-BUY  PROVISION 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  FAR  subpart  15.7 
and  part  52  regarding  make  or  buy 
plans.  TTie  revisions  will  permit  the 
contracting  officer  to  request  additional 
data,  list  the  factors  for  evaluation  on 
the  make  or  buy  program  and  provide 
the  dollar  threshold  for  items  to  be 
included  in  the  program. 

Timetable: 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (F/VR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE40 

4350.  FEDERAL  ACQUISITION 
REGULATION  (EAR)  CASE  91-31, 
CONTRACT  AWARD-SEALED 
BIDDING 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  provision  52.214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10  and  52.215-16.  This  will  make 
the  language  in  all  three  provisions 
consistent. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/23/91     56  FR  33826 

NPRM  Comment  09/23/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action, 


language  so  that  future  changes  to  the 
statutes  or  regulations  concerning  cost 
comparisons  will  not  require  further 
FAR  changes.  Other  changes  make  the 
FAR  more  consistent  with  0MB 
Circular  A-76. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/91     56  FR  29539 

NPRM  Comment  08/26/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405,  202 
501-4755 

RIN:  900&-AE41 

4351.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CAS^  91-26, 
CONTRACTOR  VERSUS 
GOVERNMENT  PERFORMANCE 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:   48  CFR  7;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  FAR  subpart  7.3 
and  part  52  to  alert  contracting  officers 
to  the  possibility  of  performing  a  cost 
comparison  for  the  specific  reason  that 
commercial  prices  were  believed  lo  be 
unreasonable  and  to  generalize  the 


Action 


Date 


FR  Cite 


NPRM  06/27/91     56  FR  29556 

NPRM  Comment  08/26/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (VRS-F/VR  Secretariat),  18th  &  F 

Streets  NW.,  Washington,  DC  20405.  202 

501-4755 

RIN:  9000-AE42 

4352.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-32, 
SPECIFICATIONS,  STANDARDS,  AND 
OTHER  PURCHASE  DESCRIPTIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  revise  FAR  part  10  to 
clearly  reflect  the  preference  for  use  of 
voluntary  standards  commercial  item 
descriptions  and  functional 
performance  specifications  over  design- 
type  specifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/11/91     56  FR  31844 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F/VR  Secretariat),  18th  &  F 
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Streets  NW..  Washington.  DC  20405.  282 
501-4755 

RIN:  9000-AE43 


4353.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-68. 
THRESHOLDS,  PART  22 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  22;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  FAR  parts  22  and 
52  regarding  compensation  for 
professional  employees.  The  Defense 
Acquisition  Regulations  and  Civilian 
Agency  Acquisition  Councils  have 
agreed  to  raise  the  threshold  in  22.1103 
from  $250,000  to  $50aOOQ.  deleting 
unnecessary  language  at  52.222-45  and 
combining  the  coverage  with  the  clause 
at  52.222-46. 

Timetable: 


Actiofi 


Dale 


FR  Ctte 


Payment  Bonds 
Construction. 

Timetable: 


NPRM  03/07/91    56  FR  9832 

NPRM  Conwnent  05/08/91 

Pefhxl  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (F/VR). 
GSA  (VRS-F/^R  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE45 

4354.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-27. 
PERFORMANCE  AND  PAYMENT 
BONDS 

Legal  Authority:  40  USC  4e6(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  parts  28  and  52  to 
standardize  policiss  governing  bonding. 
The  principal  revisions  include:  adding 
standard  clauses  v.hen  performance  or 
payment  bonds  are  required  and  a 
standard  fonn.  Performance  and 


Other  Than 


Action 


Date 


FR  CMe 


NPRM  07/09/91     56  FR  31278 

NPRM  Comment  08/08/91 

Period  End 

Final  Action  00/00/00 

Sman  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-/VE47 

4355.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-13. 
ACQUtSmON  OF  UTILITY  SERVICES 

Legal  Authority:  40  USC  486(c):  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6:  48  CFR  8;  48 

CFR  15;  48  CFR  41;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  FAR  coverage 
currently  in  subpart  8.3  dealing  with 
acquisition  of  utility  services. 

Timetable: 


4356.  FEDERAL  ACQUISITION 
REGULATION  <FAR)  CASE  91-2S, 
INDIAN-OWNED  ENTERPRISES 

Legal  Authority:  FL 100442.  Sec  7 

CFR  Citation:  46  CFR  28;  46  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 
subcontracting  with  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/22/91 
07/23/91 

00/00/00 


56  FR  23982 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procuren>ent  This  is  a  procurement- 
rtlated  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysou,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretaria!).  IBth  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  900O-/VE4a 


FR  Ctte 


Interim  Fnal 

Rule 
Final  Action 


06/22/91  56  FR  41728 

00/00/00 


Small  EntMes  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  TTiere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE52 

4357.  FEDERAL  ACQUtSITION 
REGULATION  (FAR)  CASE  91-11, 
SHIPMENTS  TO  PORTS  AND  AIR 
TERMINALS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFRCitatioa-  48  CFR  47;  48  CFR  52 
Legal  Deadline:  None 

Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  proposing 
revisions  to  coverage  at  47.305-6,  52.247- 
51,  and  Alternate  I  of  52.247-51  of  the 
FAR  to  require  contracting  officers  to 
publish  with  the  solicitation  any 
available  information  on  port  handling 
and  ocean  charges. 

Timetable: 


Action 


Oete 


FR  ate 


NPRM  05/0G/91     56  FR  20573 

NPRM  Comment  07/05/91 

Period  End 

Final  Action  00/00/00 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 
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FAR 


Rnal  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 
RIN:  9000-AE57 


4358.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-9, 
ACQUISITION  OF  HELIUM 

Legal  Authority.  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 


Legal  Deadline:  None 
Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  considering 
amending  FAR  Parts  8  and  52  to 
provide  guidance  in  the  procurement  of 
helium.  Pub.  L.  86-777^  the  Helium  Act. 
requires  that  all  major  helium 
requirements  be  purchased  from  the 
Secretary  of  the  Interior.  This  includes 
the  procurement  of  helium  by  Federal 
agencies  as  well  as  by  contractors  for 
use  in  Government  contracts.  The 
proposed  coverage  will  assist 
Government  agencies  and  contractors 
in  complying  with  the  Helium  Act  (PL 
86-777)  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of 
the  requirement  for  using  Bureau  of 
Mines  Helium  in  Government  contracts. 

Timetable:  


4359.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-18, 
MULTIYEAR  CONTRACTING 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  17;  48  CFR  52 
Legal  Deadline:  None 
Abstract  To  revise  FAR  part  17  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable:  

Action 


Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  04/08/91     56  FR  14298 

NPRM  Comment  06/07/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 
RIN:  9000-AE66  


Date  FR  Cite 


NPRM  05/03/91     56  FR  20507 

NPRM  Comment  07/02/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 


Action 


Date  FR  Cite         R|N:  9000-AE65 


NPRM  05/09/91     56  FR  21532 

NPRM  Comment  07/08/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405.  202 
501-4755 
RIN:  9000-AE58 


4360.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-10, 
RETURNABLE  CYLINDERS  AND 
OTHER  CONTAINERS 
Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 
Legal  Deadline:  None 
Abstract  To  amend  FAR  parts  47  and 
52  to  establish  policy  for  the 
Government  use  and  accountability  of 
contractor-owned  cylinders. 


4361.  FEDERAL  ACQUISITION 

REGULATION  (FAR)  CASE  91-39, 

VOLUNTARY  REFUNDS 

Legal  Authority:  40  USC  486(c);  10 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.6;  48  CFR 

42.13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  a 

new  subpart  42.13  to  provide  guidance 

on  solicitation  and  acceptance  of 

voluntary  refunds. 

Timetable:  ■ 


Action 


Date 


FR  Cite 


MPRM  -08/15/91     56  FR  40716 

NPRM  Comment     10/15/91 

Penod  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 
RIN:  9000-AE68  
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FAR 


Final  Rule  Stage 


4362.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-42, 
POST-RETIREMENT  BENEFITS 
TRANSITION  COSTS 

Legal  Authoiity:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract:  To  amend  in  the  FAR  the  cost 
principle  on  compensation  cost  to  cover 
transition  costs  regarding  accounting 
for  Post-Retirement  Benefits,  other  than 
pensions. 

Timetable: 


Action 


FR  CKe 


Interim  Final 

Rute 
Final  Action 


08/22/91     56  FR  41728 
OO/OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  IBth  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  g000-A£69 


4363.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-38, 
AUDITS  OF  INSTITUTIONS  OF 
HIGHER  LEARNING  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.106;  48  CFR 
52.215-1;  48  CFR  52.215-2 

Legal  Deadline:  None 

Abstract  To  provide  guidance  to 
implement  OMB  Circular  A-133.  Audits 
of  Institutions  of  Higher  Learning  and 
Other  Nonprofit  Organizations 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07/19/91     56  FR  33330 

NPRM  Comment  09/17/91 

Period  End 

Finai  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  900O-AE70 

4364.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-20, 
NOTIFICATION  OF  OWNERSHIP 
CHANGES 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
establish  requirement  for  certain 
contractors  to  notify  the  Government 
when  ownership  of  the  contractor 
changes. 


Timetable: 

Action 

Date 

FRCne 

NPRM 

NPRM  Comment 

05/23/91 
07/22/91 

56  FR  23762 

Period  End 
Final  Action  00/00/00 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4753 

RIN:  9000-AE72 

4365.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-67, 
PREPRODUCTION  STARTUP  COSTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-6;  48  CFR 
15.804-8;  48  CFR  52.215 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
additional  guidance  on  review  and 
negotiation  of  costs  for  preproduction, 


startup,  and  other  nonrecurring 

activities. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05/03/91     56  FR  20506 

NPRM  Comment  07/02/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AE7S 

4366.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-59, 
SUBCONTRACT  PRICING 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.806-l{e);  48 
CFR  15.806-l(f) 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  policies  affecting 
cost  analysis  as  they  relate  to 
subcontract  cost.  Review  of  the  Defense 
Federal  Acquisition  Regulation 
Supplement  indicated  that  there  were 
policies  which  had  value  beyond  use 
solely  within  the  Department  of 
Defense  and  should  be  made  applicable 
Govemmentwide. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/07/91 
01/06/92 


56  FR  57182 


00/00/00 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  Beveriy  Fayson,  FAR 
Secretariat.  DOr3/GSA/NASA, 
DOD/GSA/NASA  (FAR).  GSA  (VRS- 
FAR  Secretariat).  18th  &  F  Streets  NW., 
Washington.  DC  20405.  202  501-4755 

RIN:  900O-AE78 

4367.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-53, 
INCREASE  IN  COST  OR  PRICING 
DATA  THRESHOLD 

Legal  Authority:  10  USC  2306a 

CFR  Citation:  48  CFR  15.8 

Legal  Deadline:  Nione 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  parts  14,  15.  and 
52  to  increase  the  threshold  for 
submission  of  cost  or  pricing  data  for 
the  Department  of  Defense,  the 
National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard. 

Timetable: 


Action 


Date  FR  cue 


Interim  Rnal 

Rule 
Final  Action 


12/30/91     56  FR  67412 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procuremeat- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA, 
DOD/GSA/NASA  (FAR).  GSA  (VRS- 
FAR  Secretariat).  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-4755 

RIN:  900(>-A£7g 

4368.  FEDERAL  ACQUISITtON 
REGULATION  (FAR)  CASE  91-67, 
EMPLOYEE  STOCK  OWNERSHIP 
PLANS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-«(j)(8) 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
FAR  31.205-6{j)(8).  Employee  stock 


ownership  plans,  to  make  it  clear  that 
the  cost  principle  applies  to  all 
Employee  Stock  Ownership  Plans 
(ESOI*s)  regardless  of  whether  or  not 
an  ESOP  meets  the  definition  of 
"pension  plan"  in  FAR  31.205-6(j)(l) 
(i.e  ,  provides  a  benefit  payable  for  hfe). 

Timetable; 

Action  Date  FR  Cite 

NPRM  02/04/92     57  FR  4181 

NPRM  Coniment  04/06/92 

Period  End 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysim,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  4  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-/^E80 

4369.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-45, 
ADVANCE  AGREEMENTS, 
COMPOSITION  OF  TOTAL  COST,  AND 
ACCOUNTING  FOR  UNALLOWABLE 
COSTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.109;  48  CFR 
31.201-1;  48  CFR  31.201-6 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
sections  31.109,  Advance  agreements; 
31.201-1.  Composition  of  total  cost;  and 
31.201-6.  Accounting  for  allowable 
costs.  These  proposed  rule  changes 
represent  the  first  in  a  series,  resulting 
from  the  Councils'  ongoing  review  of 
industry  recommendations  concerning 
FAR  Part  31,  Contract  Cost  Principles 
and  Procedures. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F.AJ<  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AE81 

4370.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-61, 
SMALL  BUSINESS  CONCERN 
REPRESENTATION 

Legal  Authority:  40  USC  486(c);  10   . 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.502-4;  48  CFR 
52.219-1 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  clarify 
language  regarding  an  offeror's  size 
status  and  to  remove  the  requirements 
for  offerors  to  certify  that  all  supplies  to 
be  furnished  will  be  manufactiu^d  in 
the  United  States. 


AdkMT 


Date 


FR  Cite 


NPRM  09/04/91     56  FR  43739 

NPRM  Comment  11/04/91 

Period  End 

Final  Action  00/00/00 


Action 


Date 


FR  CMS 


NPRM  01/23/92    57  FR  2820 

NPRM  Comment  03/23/92 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AE84 

4371.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-49, 
BUNDLING  OF  REQUIREMENTS 

Legal  Authority:  PL  101-524.  Sec  208 
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FAR 


Rnal  Rule  Stage 


CFR  Citation:  48  CFR  19.202-1;  48  CFR 

19.402(c) 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  require 
contracting  officers  to  forward 
proposed  acquisitions  meeting  specified 
criteria  to  Small  Business  Procurement 
Centers  Representatives  for  review  and 
to  specify  reviewing  the  proposed 
acquisitions  as  a  procurement  center 
repre-serttative  duty. 

Tunetalrie: 


Action 


Date 


FR  Cite 


Inter'  Pwi' 
Ru>e 


12/27/91     56  FR  67126 
00/00/00 


STiain  Entities  Affected:  None 

Gave'.'flment  Levels  AMected:  Federal 

Procurement:  Tnis  is  a  procurement - 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action, 

Agefi£y  Contact  Beverly  Favsoo.  FAR 

Secretinat.  DO0/GSA/NA3A  (FAR!. 
GSA  (VRS-FAR  Secretariat),  lath  &  F 
Streets  NW.,  Washington,  DC  20405.  202 
501-475S 

437?.  FEDERAL  ACQUISTTION 
REGULATION  (FAR)  CASE  91-6. 
LEASE  WTTH  OPTION  TO  PURCHASE 

Le^ai  AuttKXity:  40  USC  488(c):  10 
use  2301  to  r?31:  42  USC  2473(c) 

CFR  Citation:  48  CFR  7  402:  43  CFR 
7  404;  48  CFR  52.207-X 

LegsJ  OeadSine:  None 

Abstract  The  Civilian  Agerxy 
Acquisition  Council  and  the  Defense 
Acquisition  Regalalions  Council  are 
proposing  to  amend  Ihe  FAR  to  include 
information  required  to  support  a 
decision  to  use  a  lease  with  an  option 
to  purchase  and  outline  the 
Government's  right  to  purchase  at  an* 
time  during  the  performance  of  the 
CQptract. 

T1ni>et3l»le: 


Small  Entities  Affected:  None 

Go<remment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
StrceXs  NU'..  Washington,  DC  20405,  202 
501-4:^ 

RIN:  9000-AE36 

4373.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-*3, 
REPORTS  OF  GOVERNMENT 
PROPERTY 

Legal  Authority:  40  USC  4d6(ci.  10 
USC  2301  to  2331.  42  USC  2473|c| 

CFR  Cation:  48  CFR  45  505-14 

Legal  Deaditne:  None 

Abst'^Ct  The  Civilian  Agency 
Acquisition  Ccurctl  and  the  Defense 
Acquisition  Regulations  Council  are 
proposti^  to  revise  FAR  45.505-14 
which  requires  contractors  to  rep«jrt 
arinuaily  all  classifications  of 
Government  property  in  their 
possession  The  revision  expands  the 
list  of  property  classifications  to  include 
special  tooting,  special  test  equipment, 
tnaterial,  and  agency  pecul'.ar  property 

TimetaIHe: 


Aceon 


Date 


FR  Ote 


NPRM 

NPflM  Cownen' 
Penod  End 

Ftnal  Ac^Xjn 


0»/06/91 
10/07/91 

00/00/00 


56  FR  37404 


4374.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-48, 
PREFERENCE  FOR  COMMERCIAL 
PRODUCTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10  002 

Legai  Deadline:  Other.  Statutory. 
August  29,  1990. 

This  rile  is  currently  at  the  interim 
rulemaking  stage. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  to  amend  FAR 
10.001,  10002.  and  10.006(a)(2)  to 
provide  an  order  of  preference  for  the 
various  types  of  item  descriptions  used 
in  procuremenL  It  also  deletes  tlie 
requirement  for  mandatory  use  of 
military  specificalions  by  the 
Deparrment  of  Defense 

Timetable: 

Acmon 

tnte^m  Rnat 
Ruie 

Fi'ial  Actoft 


Acton 


Date 


FR  Ctte 


NPRM  Ot/23/92    57  FR  2818 

NPRM  Corr.T,^-'*  03/23/92 

PeiXK)  Entj 

Fmal  ActK>T  00/00/00 

Smm  Entities  Affected:  None 

Government  Levels  Affected:  Feder.il 

Procurement  This  is  a  procurement - 
related  action  for  vwhich  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tha 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSAy N.ASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  IBth  &  F 

Streets  NW  .  Washingtor.  DC  20«)5.  202 
SOl-4755 

RIN:  9000-AE38 


Date 


FR  Cite 


12/27/91     56  FR  67126 

00/00/00 

SmaH  Enlitsej  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement - 
njlated  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact  Beveriiy  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  Iftth  *  F 
Streets  NW  ,•  Washir^tion.  DC  20405.  202 

SOl-4733 

WM-:.  ^iOVAEflS 

437S  FEDERAL  ACQUiSiTION 
tPEGULATlON  (FAR)  CASE  91-62. 
ALTERNATIVE  DISPUTE  RESOLUTION 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331,  42  USC  2473(c) 

CFR  Citation:  43  CFR  33.2 

Lega)  Deadline:  Other,  Statutory, 
November  15,  1991. 
Rule  is  currently  interim 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  Subpart  33.2  and 
5Z233  1  to  implement  recommendations 
from  the  Defense  Advisory  Panel  on 
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FAR 


Final  Rule  Stage 


Government  Industry  Relations  and  the 
Administrative  Disputes  Resolution  Act 
(Public  Law  101-552).  The  revisions 
encourage  the  use  of  alternative  dispute 
resolution  techniques  to  resolve  issues 
in  controversy. 

Tlmetabie: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


12/30/91  56  FR  67412 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  ec'ion  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405,  202 
501-4755 

RiN:  9000-AE96 

4376.  #  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-75,  BUY 
AMERICAN  ACT-CONSTRUCTION 

Legal  Authority:  PL  102-141 

CFRatation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  modify  the  definition  of 
"construction  material"  to  require 
evaluation  of  an  emergency  life  safety 
system  as  a  single  construction  tnaterial 
under  the  Buy  American  Act,  regardless 
cf  when  and  how  the  individual  parts 
or  components  are  delivered  to  the 
construction  site.  This  rule  implements 
section  631  of  Public  Law  102-141, 
Treasury.  Postal  Service  and  General 
Government  Appropriations  Act. 

TimeUble: 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405,  282 
501-4755 

RIN:  9000-AFOO ^^^ 

4377.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR) 
CASE  92-608,  NOTIFICATION  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/12/92    57  FR  20372 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 


Abstract  This  interim  rule  amends  the 
policies  on  cost  accounting  standards  to 
be  consistent  with  the  requirements  of 
the  Cost  Accounting  Standards  Board. 

Timetable: 


Action 


Legal  Deadline:  None 

Abstract  This  interim  rule  implements 
Executive  Order  12800  of  April  13,  1992, 
concerning  notification  of  employee 
rights  concerning  payment  of  union 
dues  or  fees.  The  rule  covers  all 
solicitations  and  contracts  except  small 
purchases  covered  by  part  13  of  the 
FAR  and  those  covered  by  an 
exemption  granted  by  the  Secretary  of 
Labor  entered  into,  amended, 
renegotiated  or  renewed  after  May  13, 
1992. 

Timetable: 


Action 


Date 


FR  CKe 


Intefim  Ftnal 

Rule 
Final  Action 


05/12/92  57  FR  20372 
CC/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no. 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AFOl ' 

4373.  •  FEDERAL  ACQUISiTiON 
REGULATION  (FAR)  CASE  92-18, 
COST  ACCOUNTING  STANDARDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  30;  43 

CFR  52 

Legal  Deadline:  None 


Date 


FR  CMa 


08/31/92    57  FR  39586 
00/00/00 


Interim  Fmal 

Rule 
Final  Action 

Effective 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18lh  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  900&-AF04 

4379.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-85, 
SERVICE  CONTRACTING 

Legal  Authority:  PL  101-510,  Sec  834     . 
CFR  Citation:  48  CFR  5;  48  CFR  7;  48  / 
CFR  10;  48  CFR  15;  48  CFR  16:  48  CFR  ' 
17:  48  CFR  37;  48  CFR  44;  48  CFR  46:  48 
CFR  52 

Legal  Deadline:  None 

Abstract  This  rule  proposes  changes  to 
FAR  Part  37,  Service  Contracting,  to:  (1) 
Implement  .Office  of  Federal 
Procurement  Policy  Letter  91-2,  Service 
Contracting,  published  at  56  FR  15112, 
April  15,  1991;  and  (2)  to  clarify  and 
restructure  part  37  as  a  result  of 
recommendations  made  by  members  of 
the  public  and  various  Federal 
agencies.  FAR  parts  5,  7.  10, 15.  16,  17, 
44,  48.  and  52  were  also  affected  ss  a 
result  of  these  changes  to  part  37  and 
are  accordingly  amended. 

Timetable: 


Action 


Data 


FR  cue 


NPRM  07/30/92    67  FH  33702 

NPRM  Comment;  09/28/92 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdiclions, 

Organizations 

Government  Levels  Affected:  Federal 
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FAR 


Final  Rule  Stage 


ProCMrement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 


GSA  (VRS  -  PAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405.  202 
501-4755 

Rift  900O-AF05 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


4330.  FEDERAL  ACQUlSiTION 
REGULATION  (FAR)  CASE  90^6. 
SOtJTH  AFRICAN  TRADE 

La^ai  Authority:  40  USC  466(c):  10 
use  23m  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.7;  48  CFR 
51225-11 

Legal  Deadline:  None 

AbstTact  This  final  rule  revises  FAR 
Subpart  25.7  and  the  clause  at  52.225-11. 
Certain  Communist  Areas,  to  implement 
the  restrictions  imposed  by  the  Anti- 
Apartheid  Act  of  1386.  Public  Uw  99- 
440  EKJsting  coverage  in  Subpart  257  is 
enp.inding  to  provide  policy  and 
procedures  on  acquisitions  from  foreign 
countries  whose  supplies  or  services 
cannot  be  lawfully  imported  into  the 
United  Stales  or  acquired  by  United 
States  entities. 

Ttme^ijltle: 


Legal  Deadline:  None 

Abstract  This  final  rule  revises  FAR 
subpart  25.7  and  the  clause  at  52.225-11, 
Restrictions  on  Certain  Foreign 
Purchases,  to  implement  the  restrictions 
imposed  by  Executive  Orders  12722, 
12723. 12724.  and  12725.  Existing 
coverage  in  Subpart  25.7  is  expanded  to 
provide  restrictions  on  acquisitions  of 
supplies  or  services  from  Iraq  and 
Kuwait. 

Tonetabte: 


Action 


FA  Git* 


lotenm  Fmai 

Rule 
Ftnal  Action 
Final  ActJOf 

Effective 


04/15/91     56  FR  15142 

05/12/92    S'  FR  203T2 
05/12/92 


Small  Entities  Affected:  None 

-CtDvemment  Levels  Affected:  Federal 

Procurenient  This  is  a  procurement- 
relaled  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thts 
action. 

Agency  Contact  Beveriy  Faysoa  FAR 

S^ratariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4753 

RWI;  9O0O-AK33 

4  38 1 .  FEDERAL  ACQUISITION 
REG-JIJ^HON  (FAR)  CASE  91-7. 
PRO^JamON  ON  ACQUISITION  OF 
SUPPUES  OR  SERVICES  FROM  IRAQ 

Legal  Authority:  40  USC  4a6(c):  10 

USC  2301  to  2331:  42  USC  2473(c) 
CFR  Citation:  48  CFR  25.7 


Administration  and  Coast  Guard 
solicitations  for  competitive  proposals 
to  indicate  whether  award  will  be  made 
with  or  without  discussions  with 
offerors. 

Tmietable: 


Action 


Date 


FR  Ctte 


Interim  Finat 

Rule 
Fmal  Actioo 


04/15/91     56  FR  15142 
09/24/92    57  FR  44253 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/22/91     56  FR  41728 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agenc:y  Contact  Beverly  Fayson.  FAR 

Socretanat.  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretariat).  18th  &  F 

Streets  NW..  Washington.  DC  20405.  202 

501-4735 

R5N:  900Q-AE37 

4382.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-29. 
AWARD  WITHOUT  DISCUSSIONS 

Legal  Authority:  PL  101-510.  Sec  802 

CFRCitabon:  43  CFR  14;  48  CFR  15;  43 
CFR  52 

Legal  Deadline:  Other.  Statutory,  May 

5.1991. 

The  effective  date  for  Section  802  of  PL 

101-510  was  the  end  of  the  120-day 

period  beginning  on  the  date  of  the 

enactment  of  the  Act  (November  5. 

1990). 

Abstract  To  amend  the  FAR  to  require 
solicitations  to  state  significant 
evaluation  factors  and  subfactors  and 
to  require  Department  of  Defense, 
National  Aeronautics  and  Space 


09/24/92    57  FR  44258 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
p3pen.vork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9Q00-AE51 

4383.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-19, 
SMALL  PURCHASE  UMITATION 

Legal  Authority:  PL  I0l-5ia  Sec  806 
CFR  Citation:  48  CFR  5:  48  CFR  13;  48 
CFR  19 
l.egal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
uniform  small  purchase  threshold  for 
Federal-wide  use. 

Timetable: 

Action 


Data 


FR  Cita 


Interim  Final 

Rule 
Ftnal  Actioo 


08/22/91     56  FR  41728 


09/24/92    57  FR  44258 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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FAR 


Completed  Actions 


Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AE53 


4384.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-36, 
CONTRACT  AIR  FARES 

Legal  Auttiortty:  40  USC  486(c];  10 
use  2301  to  2331,  42  USC  2473(c) 

CFR  Citation: 

CFR  52 


48  CFR  31;  48  CFR  51;  48 


Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
833  of  the  Department  of  Defense 
Authorization  Act  for  Fiscal  Year  1989 
(Pub.  L  100-456),  the  Councils  are 
considering  an  amendment  to  the  FAR, 
which  will  add  subpart  51.3,  Contractor 
Use  of  Government  Discount  Air 
Passenger  Transportation  Fares,  and  a 
new  clause  at  52.251-XX,  Government 
Discount  Air  Passenger  Transportation 
Fares.  The  coverage  permits  contractor 
personnel  traveling  under  certain 
Government  contracts  to  use  the  same 
discount  airfares  available  to  Federal 
employees  traveling  at  Government 
expense.  The  change  to  31.205-46, 
Travel  Costs,  limits  the  contractor's 
recovery  of  travel  costs  to  the  discount 
air  fare  provided  for  in  the  new 
subpart.  This  case  has  been  withdrawn 
as  a  result  of  public  comment. 

Timetable: 


Action 


Date  FR  CKe 


4385.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-37, 
INDEPENDENT  RESEARCH  AND 
DEVELOPMENT  AND  BID  AND 
PROPOSAL  COSTS  (IR&D/B&P) 

Legal  Authority:  40  USC  486ic];  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-18;  48  CFR 
42.10 

Legal  Deadline:  None 

Abstract  To  amend  the  cost  principle 
in  the  FAR  to  reflect  statutory  changes 
in  the  thresholds  for  negotiation  of 
advance  agreements  for  IR&D/B&P. 

Timetable: 


Action 


NPRM  07/23/91     56  FR  33822 

NPRM  Comment  09/23/91 

Period  End 

Withdrawn  05/27/92    57  FR  22204 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  w/hich  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AE54 


Data 


FR  CKe 


NPRM  08/15/91     56  FR  4C714 

NPRM  Comment  10/15/91 

Period  End 

Final  Action  09/24/92    57  FR  44258 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18'Ji  &  F 
Streets  NW.,  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AE67 

4386.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-25, 
COMMERCIAL  PRICING 
CERTIFICATES 

Legal  Authority:  40  USC  486(c];  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
policies  to  reflect  repeal  of  statutory 
requirements  such  that  DOD,  N.ASA, 
and  Coast  Guard  will  no  longer  be 
required  to  obtain  certificates  of 
commercial  pricing.  * 

Timetable: 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  update 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405.  202 
501-4755 

RIN:  900(>-AE71 

4387.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-12, 
PRECONTRACT  COSTS 

Legal  Authority:  40  USC  486(c];  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-32:  48  CFR 

32 

Legal  Deadtine:  None 

Abstract  To  amend  the  FAR  to 
establish  requirements  for  prior 
agreement  on  allowability  of 
precontract  costs. 

Timetable: 


Action 


Data 


FR  C»t* 


Interim  Final 

Rule 
Final  Action 


08/22/91     56  FR  41728 


09/24/92  57  FR  44258 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Action 


Date 


FR  Ctta 


NPRM  04/08/91     56  FR  14302 

NPRM  Comment  06/07/91 

Period  End 

Withdrawn  07/23/92    57  FR  32768 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  *  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  900G-AE74 . 

4388.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-16, 
DISCLOSURE  REQUIREMENTS  FOR 
SUBCONTRACTORS 

Legal  Authority:  40  USC  486(c):  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  have  agreed  to 


)92 
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FAR 


Completed  Actions 


amend  the  FAR  to  revise  the  clause  at 
52.209-6  to  require  subcontractors  to 
notify  prime  contractors  of  their 
debarment,  suspension,  or  ineligibilrty. 

Timetabte: 


Action 


FR  cut 


Interim  Rnal 

Rule 
Final  Action 


06/25/91     56  FR  29124 
09/24/92    57  FR  44258 


SmaN  Entittes  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoa  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAP  Secretariat).  18th  &  F 


Streets  NW..  Washii^ton.  DC  20405.  282 
501-4755 

RIN:  9000-AE7e 


4389.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-77,  IR«0 
COSTS  ALLOWABILITY  CRITERIA 

Legal  AuttKMlty:  PL  101-510:  PL  102-190 

CFR  Citation:  48  CFR  31.205-18;  48  CFR 
42.10 

Legal  Deadline:  NPRM.  Statutory.  April 
1.  1992.  Final.  Statutory.  June  1. 1992. 

Abstract  This  final  rule  amends  the 
allowability  criteria  for  IR&D/B&P  costs 
in  accordance  with  the  requirements  of 
section  802  of  PL  102-190. 


Timetable: 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03/92 

05/04/92 


57  FR  11550 


09/24/92    57  FR  44258 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F/VR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  262 
501-4735 

RIN:  9000-AF03 

(FR  Doc  112-23423  Filed  11-02-92:  a-45  amj 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

ADDRESSES:  Comments  should  be  sent 
to:  Cerry  Smith,  Special  Assistant  to  the 
Executive  Director.  Commodity  Futures 
Tradmg  Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  (202)  254-6090. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 

Proposed  Rule  Stage 


The  Conmiission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.' In  this  regard,  section  602(d) 
of  the  RFA.  5  U.S.C.  602(d).  provides: 
"Nothing  in  (section  602)  precludes  an 
agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in 
such  agenda." 

The  Commission  is  publishing  its 
October  1992  regulatory  flexibility 
agenda  as  part  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
A^nda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  October  1992 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC.  on  August  20. 
1992.  by  the  Commission. 

fean  A.  Webb. 

Secretary  of  the  Commission. 


Se- 
quence 
Nufnt>er 


Title 


Regulation 
Identifier 
Numt)ef 


4390 
4391 
4392 
4393 
4394 
4395 
4396 
4397 

4398 
4399 


Distritxjtion  of  "Risk  Disclosure  Statement"  by  Futures  Commission  Merchants  and  Introducing  Brokers 

Orders  From  Anottier  Exctiange  Member  on  the  Floor _.___..„ - 

Review  of  Commission  Disclosure  Requirements  Concerning  Commodity  Pod  Operators — — "... 

Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts » •■ 

Revision  of  Federal  Speculative  Position  Limits , - 

Prohit)it)on  of  Certain  Transactions  Between  Commodity  Pool  Operators  and  AffiHaled  Persons — 

Application  and  Closing  Out  of  Offsetting  Long  and  Stiort  Positions;  Exception _„ — 

Regulation  Concerning  Conduct  of  Memt)ers  and  Employees  and  Former  Memt>ers  and  Employees  of  the 

Commission „ 

Reports  by  Futures  Commission  Merchants,  Clearing  Members,  Foreign  Brokers  and  Traders ;. 

Exdusion  for  Certain  Otherwise  Regulated  Persons  From  the  Definition  of  the  Term  XommodNy  Pool  Operator" 


3038 
3038 
3038 
3038 
3038 
3038 
3038 


AA64 
AA69 
AA74 
AA77 
AA81 
AA83 
AA86 


3038-AA87 
3038-AA88 
3038-AA89 


'Tlie  Commtssian  has  published  its  definition  of 
■mall  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings  47  FR 
18618  (Apnl  30. 1982).  Pursuant  to  those  definitions. 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C  e02(a)(l).  Moreover,  the 
Commission  has  previously  certified,  pursuant  to 
section  605  of  the  RFA.  5  U.S.C.  805.  that  certain 
items  contained  in  this  agenda  will  not  have  a 


significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  in  fact  re()«ire 
a  regulatory  flexibility  analysis.  However.  tiM 
Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comownt  on  the  formulation  of  new  or  revised 
regulations. 

'  In  addition  to  publishing  the  regulatory 
Hexibitity  agenda,  the  Commi8sion.Blso  makes 
avaJtafcle  to  tiie  public,  on  a  monthly  luisis.  a 
calendar  and.  on  a  weekly  basis,  an  advisory,  which 
Uats  rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 
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CFTC 


Se- 
Quence 
Nuiiitjoi 


4400 
4401 
4402 
4403 

4404 


Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


Se- 
quence 
Nunnber 


4405 
4406 
4407 
4408 
4409 

4410 
4411 
4412 


Broker  Assoctatiorts - — — 

Proposed  Rule  Concerning  Restriction  on  Dual  Trading  by  Floor  Brokers _ 

Arbitration  or  Other  Dispute  Settlement  Procedures - 

Exemption  From  Speculative  Position  Limits  for  Positions  Which  Have  a  Common  Owner,  But  Which  Are 

Controlled  by  an  Independent  Account  Controller „ 

Reports  by  Persons  Holding  Hedge  Positions  and  Merchants  and  Dealers  in  Cotton 


3038-AA71 
3038-AA73 
3038-AA78 

3038-AAgi 
3038-AA92 


Completed  Actions 


Titie 


Opening  and  Closing  Procedures.™ ~ - 

Registration  Requirements _ •— 

Trade  Options  on  Agricultural  Comrr>odities » 

Quantities  Fixed  for  Reporting „ _ — - - -'• 

Exemptions  Frxxn  Certain  Part  4  Requirements  for  CPOs  With  Respect  to  Pools  Sold  to  Certain  Highly  Accredited 

Investors  and  for  CTAs  With  Respect  to  Account  of  Highly  Accredited  Investors 

Large  Option  Traders  -  Hard  Copy  Reports — - 

Miscellaneoos  Rule  Deletions,  Amendments  or  Clarifications 

Contract  Market  Rule  Review  Procedures » — 


Regulation 
Mentifier 
Number 


3038-AA72 
3038-AA75 
3038-AA80 
3038-AA82 

3038- AA84 
3038-AA93 
3038-AA94 
3038-AA95 


COMMODITY  RJTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4390.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT'  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Legal  Authority.  7  USC  6(b):  7  USC  6b; 
7  use  6g[1):  7  USC  6o;  7  USC  12a{5);  7 
USC  24 

CFR  Citation:  17  CFR  1.55: 17  CFR  30.8: 
17  CFR  33.7;  17  CFR  190.10 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  amend  Rule 
1.55,  its  basic  rule  with  respect  to  risk 
disclosure  by  futures  commission 
merchants  and  introducing  brokers. 
Any  such  amendments  would.be 
designed  to  further  simphfy  risk 
disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  and 
options  products  so  as  to  reduce  the 
number  of  separate  risk  disclosure 
documents  required  by  the  Commission, 
the  National  Futures  Association  and 
other  self-regulatory  organizations 
(SROs).  including  foreign  SROs.  The 


CFTC  will  also  review  its  disclosure 
requirements  concerning  futures  and 
options  b^nsactions  to  identify 
potential  means  by  which  new  trading 
systems  can  be  accommodated  without 
creating  undue  disclosure  burdens.  The 
Commission  is  also  considering  the 
necessity  for  new  account 
documentation  in  connection  with  bulk 
transfers  of  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/92    57  FR  46101 

NPRM  Comment  12/07/92 

Period  End 

Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Division  of 
Trading  and  Maricets,  Commodity 
Futures  Trading  Commission,  2033  K 


Street  NW..  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA64 

4391.  ORDERS  FROM  ANOTHER 
EXCHANGE  MEMBER  ON  THE  FLOOR 

Legal  Authority:  7  USC  8;  7  USC  6g:  7 

USC  7;  7  USC  7a;  7  USC  12a 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

Attstract  Currently,  regulation  1.35  (a- 
1)(3)  exempts  a  member  receiving  an 
order  from  another  member  on  the  floor 
from  the  requirement  that  an  order 
ticket  be  prepared  and  time  stamped 
upon  receipt,  if  the  member  receiving 
such  order  notes  on  his  trading  card  or 
other  record  the  time  of  execution  to 
the  nearest  minute.  The  anticipated 
proposed  regulation  will  amend  existing 
regulation  1.35  to  require  that  an  order 
ticket  be  prepared  for  orders  placed  by 
members  on  the  floor  of  an  exchange 
with  another  member  for  execution 
(Cn  3  trades)  as  is  presently  required 
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CFTC 


Proposed  Rule  Stage 


for  all  other  orders.  Alternatively,  the 
proposed  regulation  may  require  othe- 
audit  trail  improvements  for  such 
orders.  The  proposed  amendment  is 
intended  tc  improve  the  available  audit 
trail  for  such  orders  so  that  trading 
activity  may  be  better  monitored.  The 
proposed  regulation  will  contain  an 
exemption  for  certain  inter<ommodity 
or  futures/option  spread  transactions  to 
preserve  the  efFicient  execution  of  such 
orders. 
TimetaWe: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Commenl!    03/00/93 
Penod  End 

Sman  Entities  Affected:  Undetemunci 

Gofsminent  Levels  Affected:  None 

Agency  Cofitact:  De'Ana  Hamiltoa. 

Special  Counsel.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
r-4'W..  Washington.  DC  20531.  202  IS*- 
8S5S 

Ril»i:  3038- AAi^ - 

4392.  REVIEW  OF  COMMISSION 

OlSCLOSUf^E  REQUIREMENTS 

CONCtRNiNG  COMMOOrrV  POOL 

OPERATORS 

Legal  AutTKinty:  7  USC  2;  7  USC  6b;  ^ 

use  6c  7  use  61;  7  USC  6m:  7  USC  6a 

7  use  6o;  7  use  12a 


CFR  Citation: 

17  CFR  4.31;  1 


17  CFR  4.12;  17  CFR  4  21 
'  CFR  4.10 


Legal  Qeadtine:  None 

Abstract  The  Commission  wili  review 
Its  requirements  concemitig  disclosure 
materials  to  be  provided  customers  of 
commodity  pool  operators  with  a  view 
toward  simplif>'tRg  the  disclosure 
process,  reducing  any  unaecessarj 
disclosure  burdens,  and  harmonizing 
the  Commission's  disclosure 
requirements  with  those  of  other 
domestic  and  intemattonal  regulators 
In  particular,  the  Commission  is 
considenng  whether  a  bifurcated 
disclosure  format  stiould  be 
permissible.  This  would  consist  of  a 
brief,  basic  disclosure  document 
provided  by  the  pool  operator,  with 
more  extensive  disclosure  materials 
available  upon  request 


A«tion 


Date 


FR  Cite 


NPflM 

NPRM  Commenl 

Pefiod  End 
Rnal  Action 


00/00/00 
00/00/00 

00/00/00 


Street  NW.,  Washington,  DC  20581.  202 

254.8955 

RIN:  3038-AA77 


Small  Entitles  Affected:  None 

Goventment  Levels  Affected:  None 

Agency  Contact  Barbara  S.  Gold. 
Assistant  Chief  Counsei,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N^..  Washington.  DC  20581.  202 
254-8955 

RIN:  3038-A\74 

4393.  PflOCEDORES  FOR 
INVOLUNTARY  BULK  TRANSFEHS  OR 
UQUIDATIONS  OF  CUSTOMER     .^ 
ACCOUNTS 

Legal  Authority:  7  USC  6d;  7  USC  6t;  7 
USC  6g;  7  use  6k.  7  USC  12a 
CFRCKatlon:  17  CFR  1.64 
Le^  Deadline:  None 

Abstract  The  CFTC  will  undertake  a 
nilemaking  proceeding  to  estabfish 
requirements  concerning  procedures  to 
be  followed  by  futures  com.mission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
ces5ation  or  suspension  of  business  or 
other  .special  circumstances  affecting 
the  registrant.  Such  requirements  may 
address  such  matters  as  what 
constitutes  appropriate  notice  to 
.affected  customers,  commission 
arrangements  m  connection  with 
account  transfers,  transfers  of 
associated  persons,  the  effect  of 
cessation  of  business  upon  guarantee 
arrangements,  and  required  notices  to 
the  Commission. 

Ti>metat>le: 


Action 


Date 


FR  CKe 


4394.  •  REVISION  OF  FEDERAL 
SPECULATIVE  POSITION  UMITS 

Legal  Authority:  7  USC  6a;  7  USC  6c:  7 

use  12a  (5) 

CFR  Citation:  17  CFR  150 

Legal  Deadline:  None 

Abstract  The  Commodity  Futures 
Trading  Commission  has  long 
established  and  enforced  under  its 
rulemaking  authority  speculative 
position  limits  for  futures  contracts  on 
various  agricultural  commodities.  The 
Commission,  at  the  request  of  the 
Chicago  Board  of  Trade,  will  propose 
several  revisions  to  the  structure  of 
Federal  speculative  position  limits 
based  upon  its  experience  in 
administering  these  limits. 

Timetable: 


MPRM  11/00/92 

NPflM  Comment  02/00/93 

Pe.T0d  Erd 

Rnai  Action  08/00/93 

Roat  Actioo  01/00/94 

Effectrve 

Small  Entitles  Affected;  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 

Associate  Chief  Counsel.  Commodity 
Futures  Trading  Commission.  2033  K 

i 


Acticn 


Date 


FR  Cite 


56  FR  37049 


57  FR  12766 
57  FR  27202 


ANPflM  06/02/91 

ANPHM  10/01/91 

Comment 

Pa^od  End 
NPRM  04/13/92 

r<PRIWI  Comment    08/00/92 

Psood  End  ' 

Next  Action  Undetermined 
Small  Ent'tles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  M.  Architzel. 

Chief  Counsel.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW  . 
Washington.  DC  20581.  202  254-«990 

RIN:  3038-AA81 


439S.  •  PROHIBITION  OF  CERTAIN 
TRANSACTIONS  BETWEEN 
COMMODITY  POOL  OPERATORS  ANO 
AFFILIATED  PERSONS 

Legal  Authority:  7  USC  2:  7  USC  6b;  7 
USC  6c:  7  use  61:  7  USC  6m:  7  USC  6n; 
7  USC  6o;  7  USC  12a:  7  USC  23 
CFR  Citation:  17CFR4  20(dl 
Legal  Deadline:  None 

Abstract  The  Conuaission  is  proposing 
new  paragraph  (d)  of  Rule  4,20  which 
would  prohibit  a  commodity  pool 
operator  from  using  funds  or  property 
of  a  commodity  pool  it  operated  to 
purchase  assets  of.  purchase  securitieB 
issued  by.  or  to  lend  money  or  other 
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property  to  such  commodity  pool 
operator  or  affiliated  persons  of  such 
commodity  pool  operator  as  that  term 
would  be  deHr.ed  in  new  paragraph  (d). 
Certain  limited  exceptions  would  be 
proxaded.  including  an  exemption  to 
aliow  a  commodity  pool  operator  to 
invest  funds  of  a  pool  it  operates  in 
certain  affiliated  money  market  funds. 
The  Commission  also  requested 
comment  on  several  issues,  including 
whether  the  proposed  rule  is  warranted 
or  wheUier  the  preclusion  against  self- 
dealingUnder  basic  fiduciary  law, 
coupled  with  disclosure  of  transactions 
between  commodity  pool  operators  and 
affiiiatad  persons  thereof,  is  sufficient. 

TimetaUe: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


i ■ — 

NPRM      I  10/03/91     56  FR  50067 

NPRM  Comment    12/02/91 
Period  End 

Next  Action  Undeteonined 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  France  M.T.  Maca, 

Altcnisy  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washfngton,  DC  20581,  202  254- 
8955 

RiN:  3038-/VA83 


4396.  •  APPUCATION  AND  CLOSING 
OUT  OF  OFFSETTING  LONG  AND 
SHORT  POSITIONS;  EXCEPTION 

Legal  Authorifr/:  7  USC  6g;  7  USC  7;  7 

use  12a 

CFR  Citation:  17  CFR  1.46  ^ 

Legal  Deadline:  None 

Abstract:  The  Commission,  pursuant  to 
a  petition  for  rule  making  from  the 
Chicapj  Board  of  Trade,  has  proposed 
to  3.-ndnd  Section  1.46  of  its  regulations, 
17  CFR  1.45,  lo  provide  an  additional 
exception  to  the  genera]  rule  pertaining 
to  the  pppiicaticn.  and  closing  out,  by  a 
future^  commission  merchant  of  off- 
settirgi  long  and  short  commodity 
futures  or  option  positions  in  a 
custoirter  account  or  option  customer 
accouiit.  The  additionel  oxeption 
would  |app!y  to  purchases  and  soles  of 
commodity  futures  or  option  contracts 
in  error  accounts,  including,  but  not 
limited  to,  broker  accounts. 


Date 


FR  cne 


NPRM  06/16/92    57  FR  26801 

NPRM  Comment    08/17/92 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Cademartori. 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N\V..  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA86 

4397.  •  REGULATION  CONCERNING 
CONDUCT  OF  MEMBERS  AND 
EMPLOYEES  AND  FORMER  MEMBERS 
AND  EMPLOYEES  OF  THE 
COMMISSION 

Legal  Authority:  7  USC  4a(j};  7  USC 
12a{5) 

CFR  Citation:  17  CFR  140.735-1  to  16 

Legal  Deadline:  None 

Abstract  Review,  modify  or  revoke  as 
necessary,  the  Commission's  existing 
regulations  concerning  standards  of 
ethical  conduct  of  members  and 
employees  in  order  to  conform  these 
regulations  with  those  adopted  by  ihe 
Office  of  Government  Ethics  prescribing 
new  standards  of  ethical  conduct  for 
officers  and  employees  of  the  executive 
branch  and  new  requirements  for  public 
and  confidential  financial  disclosures. 

TImetstrte: 


USC  7;  7  USC  12a:  7  USC  2;  7  USC  4;  7 
USC  6k;  7  USC  6m;  7  USC  6n;  7  USC  19: 
5  USC  552 

CFR  Citation:  17  CFR  17;  17  CFR  18 

Legal  Deadline:  None 

Abstract:  The  amendments  to  parts  17 
and  18  will  eliminate  confusion  on  the 
part  of  those  filing  reports  by 
establishing  that  data  should  be 
reported  in  the  name  of  traders 
controlling  futures  positions.  Currently, 
the  regulations  stipulate  that  data 
should  be  filed^in  the  name  of  those 
having  a  financial  interest  in  or  control 
of  an  account.  Additicnaliy,  the 
amendments  will  limit  information 
provided  for  controlled  accounts  and 
clarify  information  that  must  be 
provided  concerning  financial  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  10/CO/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lamont  L  Reese. 

Statistician,  Division  cf  Economic 
Analysis,  Commodity  Fuiures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  202  254-3310 

RIN:  3038-AA8a 


Next  Action  Undstermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Larry  Gasteiger, 

Attorney,  Office  of  the  Csner&b 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  282  254-5880 

RIN:  3038-AA87 

433S.  9  REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 
CLEARING  MEMBERS,  FOREIGN 
BROKJERS  AND  TRADERS 

Legal  Authority..  7  USC  6a;  7  USC  6c;  7 

USC  6d;  7  USC  6f;  7  USC  6g;  7  USC  6l:  7 


4399.  •  EXCLUSION  FOR  CERTAIN^ 
OTHERWISE  REGULATED  PERSONS 
FROM  THE  DEFINITION  OF  THE  TERM 
•COMMODITY  POOL  OPERATOR" 

Legal  Authority:  7  USC  2;  7  USC  6k;  7 

USC  61;  7  USC  6m;  7  USC  6n;  7  USC  6o; 

7  USC  12a;  7  USC  18;  5  USC  552;  5  USC 

552.b 

CFR  Citation:  17  CFR  4.5 

Legal  Dea<iline:  None 

Abstract  Amendment  of  Regulation  4.5 
to  permit  a  wider  range  of  futures 
trading  strategies  to  be  used  by 
cthen/vise  regulated  persons  who  would 
be  cxcludrd  from  the  commcdily  pool 
operator  definition. 

TkmetaWel 


Action 


Date 


FR  CH« 


NPRM  10/00/32 

NPRM  Co.Tunent    11/00/92 
Period  End 

Smalt  Entities  Affected:  More 

Government  Levels  Affected:  None 
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Agenqf  Contact  Ronald  Hobson. 

Deputy  Director.  Research  Section. 


Division  of  Economic  Analysis, 
Commodity  Futures  Trading 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


Commission.  2033  K  Street  NW.. 
Washington.  DC  20581,  202  254-6990 

RIN:  3038-AA69 


Final  Rule  Stage 


4493.  BROKER  ASSOCIATIONS 
Legal  Autttority:  7  USC  6b;  7  USC  6c;  7 
use  7(bj:  7  use  12a(5) 
CFR  Otatkwe  17  CFR  1;  17  CFR  156 
Lega!  Deadline:  None 

Abstract  The  Commission  proposes  to 
develop  regulations  to  assure  the 
availability  of  adequate  information  to 
monitor  the  trading  activity  among 
members  of  a  broker  association  which 
may  include  a  definition  of  such 
associations  and  a  requirement  that 
exchanges  implement  registration 
procedures  for  such  entities.  (Final 
outcome  is  contingent  on  pending 
reauthonzatioa  legislation.) 

Timetable: 


Action 


Data 


FR  CKe 


NPRM  04/11/90     55  FR  13545 

NPRM  Commart  06/ 1 1  /90 

Perod  EfxJ 

Rna!  Adtuyt  12/00/92 

Smail  Entities  Affected:  None 

Goysm.-nent  Levels  Affected:  None 

Agency  Contact  Christopher  Boweo. 

Staff  Attorney.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  DC  20581.  202  2S*- 
S9S5 

RHt  3038-AA71 

4401.  PROPOSED  RULE  CONCERNING 
RESTRICTION  ON  DUAL  TRADING  BY 
FLOOR  BROKERS 

Legal  Auttvxity:  7  USC  6;  7  USC  6b;  7 

use  6c;  7  USC  6e:  7  USC  6g:  7  USC  6): 
7  USC  7;  7  USC  7a:  7  USC  12a 

CFR  Citation:  17  CFR  155  5 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  restrict,  on  a  phased-in-basis. 
beginning  with  an  implementation  plan, 
dual  trading  by  floor  members  in 
certain  markets,  subject  to  stated 
exceptions.  Specifically,  a  flour  broker 
would  be  prohibited  from  (i)  trading  or 
placing  an  order  for  a  futures  or  option 
contract  for  his  own  account  an 
account  ever  which  he  had  trading 


discretion,  or  an  account  in  which  he 
had  a  significant  interest  and  (it) 
holding  or  executing  an  order  for  a 
futures  or  option  contract  in  the  same 
commodity  for  a  customer,  during  the 
same  trading  session,  except  to  the 
extent  permitted  by  contract  market 
rules  The  proposed  regulation  is 
intended  to  promote  integrity  of  futures 
markets  by  limiting  potential  illegal 
conduct  resulting  from  the  ability  to 
trade  in  two  capacities.  The  Division  of 
Trading  and  Markets  is  analyzing 
updated  volume  statistics  for  each 
contract  market  considered  by  the 
Division  of  Economic  Analysis.  The 
Division  is  considering  drafting  a 
proposed  alternative  dual  trading 
regulation.  Final  action  may  be 
contingent  on  pending  reauthori::ation 
legislation. 

Timetaljie: 


Actjon 


Date 


FR  Cite 


55  FR  1047 
55  FR  132B8 


The  proposal  would  raise  the  monetary 
limitation  on  claims  that  may  be  subject 
to  summary  arbitration  proceedings. 


Tmietalile: 


NPf^*A  01/11/90 

NPRM  Commeot  07/09/30 

Period  End 

Fi.Tal  Acr:or!  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  De'Ana  |.  Hamilton. 

Special  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  Washington,  DC  20581,  202  254- 
B955 

RIN:  3038-A.\73 

4452.  AR3«rflAT10N  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Legal  A'jthority:  7  USC  6c:  7  USC  6d:  7 
USC  ef;  7  USC  6k:  7  USC  7a;  7  USC  12a; 
7  USC  21 

CFR  Citation:  17  CFR  180.2(djfl|:  17 
CFR  160.5 

Legal  Deadline:  None 

AtiStract  Ihe  National  Future) 
Association  has  requested  the 
Commodity  Futures  Trading 
Commission  to  amend  Cotnmission 
Regulation  180.2(d)(1).  17  CFR 
180.2(d)(1).  with  respect  to  arbitration. 


Action 


Date 


FR  Cite 

56  FR  56482 


NPRM  11/04/91 

NPRM  Comment  12/20/9? 

Per^o4  End  .   . 

Rna!  Acoon  10/00/92 

Small  Entities  Affected:  None 

Goverr.me.'it  Levels  Affected:  None 

Additional  Information:  This  was  a 
combined  Notice  of  Petition  for 
Rulemaking  and  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Uoda  Kurjan.  Special 
Counse'.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  202  2S4-«9S5 

RIN:  3038-AA76 

4403.  •  EXEMPTION  FROM 
SPECULATIVE  POSITION  UMITS  FOR 
POSITIONS  WHICH  HAVE  A  COMMON 
OWNER.  BUT  WHICH  ARE 
CONTROLLED  BY  AN  INDEPENOEfiT 
ACCOUNT  CONTROLLER 

Legal  Aothorrty:  7  USC  6a;  7  USC 

12a(5) 

CFR  Citation:  17  CFR  150.3(a)(4):  17 

CFR  150.3(b) 

Legal  Deadline:  None 

Al>Stract  The  proposed  rule  changes 
would  relieve  entities  eligible  for  this 
exemption  from  the  requirements  to  fde 
an  application  and  would  add  a 
provision  under  which  the  Commission 
may  call  for  information  related  to  an 
exempted  position  from  any  person 
claiming  an  exemption  from  speculative 
limits  under  this  section.  This  regulation 
exempts  from  Commission  speculative 
limits  those  positions  which  are  held 
CPOs  or  CTAs  but  which  are  controlled 
by  an  independent  account  controller. 
Under  the  proposed  rule,  the  standards 
for  eligibility  would  remain  the  same, 
but  the  exemption  would  become  self- 
executing.  If  adopted  by  the 
Commission,  the  amendments  would 
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Final  Rule  Stage 


eliminatle  the  costs  of  the  initial  filiifg 
and  required  filing  updates.  By 
eliminating  these  costs,  the  rule  change 
may  result  in  more  entities  utilizing  the 
exemption.  In  addition,  entities  would 
potentially  benefit  by  the  immediacy  of 
the  proposed  rule,  since  they  would  not 
have  to  await  Commission  approval. 
Finally,  this  rule  change  would  be 
consistent  with  thtf  current  treatment  of 
position  limits  with  regard  to  the 
positions  of  associated  persons  of 
futures  commission  merchants  and  with 
CPOs  who  operate  multiple  pools. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finat  Acton 


06/30/92 
07/30/92 

10/00/92 


£7  FR  29064 


Action 


Date 


FR  Cite 


Final  Action  11/00/92 

Eftective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Fenton.  Industry 
Economist,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  202  254-3310 

RIN:  303&-AA91 

4404.  •  REPORTS  BY  PERSONS 
HOLDING  HEDGE  POSITIONS  AND 
MERCHANTS  AND  DEALERS  IN 
COTTON 

Legal  Authority:  7  USC  6g(l);  7  USC  6i; 
7  USC  12a(5) 

CFR  Citation:  17  CFR  19 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Legal  Deadline:  None 

Abstract  The  amendments  will  reduce 
the  frequency  of  cash  position  reporting 
from  weekly  to  monthly,  alleviating 
reporting  burdens  on  large  traders. 

Timetat>le: 


Action 


Date 


FR  Ctte 


NPRM  06/22/92    57  FR  27713 

NPRM  Comment  07/22/92 

Period  End 

Frnal  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lament  L  Reese. 

Statistician.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581,  202  254-3310 

RIN:  3038- AA92 


Completed  Actions 


4405.  OPENING  AND  CLOSING 
PROCEDURES 

CFR  Citation:  17  CFR  1.64 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/14/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  )ohn  C.  Lawton,  202 
254-8955 


RIN:  3038-AA72 


4406.  REGISTRATION 
REQUIREMENTS 

CFR  Citation:  17  CFR  3 

Completed: 


Reason 


Date 


FR  Cite 


06/02/92    57  FR  23135 
07/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent, 
202  254-8955 

RIN:  3038-AA75 


4407.  TRADE  OPTIONS  ON 
AGRICULTURAL  COMMODITIES 

CFR  Citation:  17  CFR  32.4 

Completed:  


Reason 


Date 


FR  Cite 


06/23/92    57  FB  67921 
06/23/92 


Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  C.  Ervin,  202 
254-8955 

RIN:  3038-AA80 

4408.  •  QUANTITIES  "FIXED  FOR 
REPORTING 

Legal  Authority:  7  USC  6i:  7  USC 
12a|5) 

CFR  Citation:  17  CFR  15.03 

Legal  Deadline:  None 

Abstract  The  Commission  requires  that 
persons  and  entities  holding  certain 
quantities  of  traded  commodities  that 
are  at  or  above  prescribed  levels  must 
report  their  futures  positions  to  the 
Commission.  The  proposed  rule  would 
increase  the  reporting  levels  and 
therefore  reduce  reporting  burdens. 


Timetable: 


Date 


FR  Cite 


Action 

NPRM  02/25/92    57  FR  6484 

NPRM  Comment  03/26/92 

Period  End 

Final  Action  05/13/92    57  FR  20402 

Final  Action  06/12/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lamont  L.  Reese, 
Statistician.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581,  202  254-3310 

RIN:  3038- A A82 

4409.  •  EXEMPTIONS  FROM  CERTAIN 
PART  4  REQUIREMENTS  FOR  CPOS 
WITH  RESPECT  TO  POOLS  SOLD  TO 
CERTAIN  HIGHLY  ACCREDITED 
INVESTORS  AND  FOR  CTAS  WITH 
RESPECT  TO  ACCOUNT  OF  HIGHLY 
ACCREDITED  INVESTORS 

Legal  Authority:  7  USC  2;  7  USC  6b;  7 

USC  6c;  7  USC  6l;  7  USC  6m;  7  USC  6n; 
7  USC  6q;  7  USC  12a;  7  USC  23 
CFR  Citation:  17  CFR  4.7;  17  CFR  4  8 
Legal  Deadline:  None 
Abstract  The  Commission  has  adopted 
Rules  4.7  and  4.8  that,  subject  to  the 
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Completed  Actions 


anti-fraud  provisions  of  the  Act  and  tiie 
Commission  regulations,  thereunder, 
will  relieve  commodity  pool  operators 
and  commodity  trading  advisors,  with 
respect  to  qualifying  offerings  and 
clients,  from  all  of  the  specified 
disclosure  requirements  of  Rules  4^ 
and  4.31  and  streamline  the  reporting 
and  record  keeping  requirements  of 
Rules  4.22,  4.23,  and  4.32.  For  the 
purpose  of  this  exemption,  the 
Commission  has  defined  "qualified 
eligible  participants"  allowed  to 
participate  in  a  pool  and  "qualified 
eligible  clients"  allowed  to  open  an 
account  exempt  under  Rule  4.7  as 
"accredited  investors"  as  defined  in 
Regulation  D  under  the  Securities  Act 
of  1833  who  meet  additional 
requirements  intended  to  evidence  their 
financial  capacity  and  investment 
expertise.  Rule  4.8  will  exempt  from  the 
twenty-one  day  pre-filing  requirement 
of  Rule  4.21(a)(g)  the  commodity  pool 
operators  of  pools  sold  solely  to 
accredited  Investors  in  a  Regulation  D, 
Rule  505  or  506  offering.  Rules  4.7  and 
4.8  will  considerably  lighten  the 
regulatory  burden  for  qualifying  pools 
and  accounts. 


Action 


Dels  FRCMs 


Abstracfc  Eliminate  the  large  option 
trader  data  in  hard  copy  form  thus 
reducing  the  reporting  burden  on 
exchanges.  The  data  will  continue  to  be 
provided  oo  compatible  data  processing 
media. 


Agency  Contacfc  Paul  M.  ArdiitzeL 

Chief  Counsel  Division  of  Economic 
Analsis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  [)C  20581.  202  254-6990 

RW:  3038-AA94 


Timetat)le: 

Action 

DM*           FRCtt* 

Final  Action 

Final  Action 

Effective 

09/04/92    57  FR  40601 
09/04/92 

NPRM  01/28/92    57  FR  3148 

NPRM  Comment  03/30/92 

Penod  End 

Final  Actioo  08/07/92    57  FR  34853 

Final  Action  09/06/92 

Effective 

Small  Entities  Affected:  None 
Govemroent  levels  Affected:  None 

Agency  Contact  France  M.T.  hflaca. 

Attorney  Advisor.  Divison  of  Trading 
and  Marlcets,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20561.  202  254- 
8955 

RIN:  3038-AA84 

4410.  •  LARGE  OPTION  TRADERS  - 
HARD  COPY  REPORTS 

l.egal  Authority:  7  USC  6a:  7  USC  6g:  7 

use  6i;  7  USC  7;  7  USC  12a 

CFR  Citation:  17  CFR  16.02  (b)  (1) 
Legal  Deadflne:  None 


SmaU  Entities  Affected:  None 
Government  l.evels  Affected:  None 

Agency  Contact  Lamoot  L.  Reese. 

statistician.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  202  254-3310 

RIN:  3038-AA93 ___^ 

4411.  •  MISCELLANEOUS  RULE 
DELETIONS.  AMENDMENTS  OR 
CLARIFICATIONS 

LAgai  AuttKNity:  7  USC  2;  7  USC  2a;  7 
USC  4;  7  USC  6;  7  USC  6a;  7  USC  6b;  7 
USC  6c:  7  USC  6d;  7  USC  6e:  7  USC  6f; 
7  USC  6g;  7  USC  6h,  7  USC  6i:  7  USC  6j: 
7  USC  6ic 

CFR  Citation:  17  CFR  5.3: 17  CFR  7.100: 
17  CFR  7,101:  17  CFR  7.200;  17  CFR  12; 
17  CFR  15M;  17  CFR  20.00;  17  CFR 
140.61: 17  CFR  140.81: 17  CFR  149.110: 
17  CFR  1.17;  17  CFR  1.41(e);  17  CFR 
1.43:  17  CFR  52:  17  CFR  140.72:  ... 

Legal  DeadHne:  None 

Abstract  The  Commission  recently 
undertook  a  thorough  reexamination  of 
all  of  its  rules.  As  part  of  this 
reexamination,  the  Commission 
identified  those  rules  which  are 
redundant,  which  have  been 
superseded  or  are  now  otherwise 
unnecessary.  In  addition,  various  of 
these  rules  are  being  amended  to  make 
technical  or  conforming  changes. 

TImetal>le: 


Action 


Date 


FR  Ctte 


05/14/92    57  FR  20633 
06/15/92 


Fmal  Action 

Final  Action 

Eftective 

SroaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 


4412.  •  CONTRACT  MARKET  RULE 
REVIEW  PROCEDURES 
Legal  Authority:  17  USC  2;  17  USC  2a: 
17  USC  4;  17  USC  6;  17  USC  6a;  17  USC 
6b:  17  USC  6c;  17  USC  6d:  17  USC  6e; 
17  USC  6f;  17  USC  6g:  17  USC  6h;  17 
USC  6i:  17  USC  6j;  17  USC  6l:  ... 

CFR  Citation:  17  CFR  1.41 
Legal  Deadline:  None 
Abstract  The  Commission  amended  its 
expedited  approval  procedures  to 
provide  for  automatic  approval.  10  days 
after  receipt,  of  certain  types  of  rule 
changes  meeting  specified  standards. 
The  changes  eligible  for  expedited 
treatment  are  those  relating  to  option 
strike  price  listings,  the  last  trading  day 
of  an  option,  option  cabinet  trade 
provision,  option  serial  month  listings, 
option  automatic  exercise  provisions, 
and  financial  requirements  of  delivery 
facilities  or  comparable  entities. 
Expanding  the  automatic  approval 
categories  will  allow  for  expedited 
treatment  of  a  large  number  of  common 
rule  changes  that  are  routing  and  non- 
controversial.  This  will  provide 
exchanges  with  greater  flexibility  in 
conducting  their  operations  and  will 
simplify  exchanges  compliance  with  the 
Commodity  Exchange  Act  by  reducing 
their  obligations. 

Timetat><e: 


FR  CMS 


Final  Action  06/23/92    57  FR  27921 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Shilts. 
Supervisory  Economist.  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  Washington,  DC  20581.  202  254- 
7303 

RIN:  3038-AA95 

(FR  Doc.  92-20774  Fiteo  11-02-92:  B.-.5  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  nexMlity  Act;  Semiannual 
Regulatory  Rexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission. 

action:  Publication  of  regulatory 
flexibility  and  unified  agendas. 

.^- 

summary:  The  Reguiatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governmental  units.  In  this 
document,  the  Commission  publishes  its 
semiannual  regulatory  flexibihty 
agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which  further 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 


agenda  should  be  received  in  the  Office 
of  the  Secretary  by  December  31, 1992. 

ADDRESSES:  Comments  on  the 
regulatory  flexibility  agenda  should  be 
sent  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0600,  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

8UPPIXMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility 
agenda  containing  a  brief  description  of 
the  subject  area  of  any  rule  expected  to 
be  proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 
regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  listed.  Further,  agencies  are 


required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities. 

Additionally,  Executive  Order  12291 
requires  executive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
the  agenda  published  in  accordance 
with  the  RFA.  While  the  Commission,  as 
an  independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
si^ficant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington.  DC  20207. 

Dated:  August  20. 1992. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 


Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numtier 


4413 
4414 
4415 
4416 
4417 
4418 
4419 
4420 
4421 


Cfx>king  Hazards  Associated  with  Baikx>ns 

CtK)kir>g  Hazards  Assodated  with  Small  Balls 

Chokjng  Hazards  Associated  with  Mart))es „ 

CtvjKing  Hazards  Assooated  with  Toys  and  Articles  Intended  for  Children  Three  to  SJx  Years  of  Age 

Petition  HP  91-1  Requesting  Amendment  of  Labeling  Requirements  for  Charcoal „ ..... 

Petition  HP  91-2  Requesting  Amendment  of  Requirements  for  Fuse-Bum  Time  of  Rrewofks 

Petition  HP  92-1  Requesting  Amendment  of  Requirements  for  Model  Rocket  Motors 

Rule  Review,  Citizens  Band  Antenna  Standard \ : 

Petition  PP  91  -1  Requesting  Issuance  of  Requirements  for  Child-Resistant  Packagirtg  of  Spot  Removers  Containing 
Naphtha 


3041-AA96 
3041-AA97 
3041-AA98 
3041-AA99 
3041-AB16 
3041-AB19 
3041-A821 
3041-AB22 

3041-AB23 
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CPSC 


Preruie  Stage — Continued 


Se- 

queiKe 


4422 


Se- 
quence 
Number 


4423 
4424 
4425 
4426 

4427 
4428 


4429 

443& 
4431 
4432 


443G 
4434 
4435 
4436 
4437 
4438 


Trtle 


Lead  in  Paint;  Regulator>  Investigation . 


Regulation 
Identifier 
Numt>er 


3041-AB24 


Proposed  Rule  Stage 


Title 


Proposed  Rule  to  Exempt  Electronic  Video  Games  from  Electrical  Toy  Regulattortt- 

Pnjposed  Safety  Standard  for  Cigarette  Lighters — — • 

Proposed  Amendments  of  Regulations  Applicable  to  Clacker  Balls ~ •— ■•-••• — """•"rr'"' 

Proposed  Rules  to  Require  Child-Resistant  Packaging  for  Certain  Topical  Prescnption  and  Non-Prescnption 

Preparations  Containing  Lidocaine  or  Dibucaine _ - 

Rule  to  Ban  Certain  Crib  Toy* -- •"■ ~;r"T'^''^"TZ'AZ 

Proposed  Amendment  of  Regulations  Interpreting  Section  37  of  ttie  Consumer  Product  Safety  Act 


Regulation 
Identifier 
Numt>6r 


3041-AA41 
3041-AA73 
3041-AB02 

3041-AB03 
3041-AB06 
3041-AB25 


Requirements  for  the  Speciat  Packaging  of  Household  Substances;  Revision  ot  Test  Protocol  for  Child-Resistant 

Packaging " "iTa  a 

HousehokJ  Substances  Containing  Methylene  Chloride;  Status  as  Hazardous  Substances;  Proposed  ^'^^----■ 
Safety  Standard  for  Automatic  Residential  Garage  Door  Operators;  Recordkeepmg  and  Certmcation  Requiremems... 
Requirements  for  Residential  Automatic  Garage  Door  Openers " — " 


3041-AA22 
3041-AA59 
3041-AB15 
3041-AB18 


Completed  Actions 


Proposed  Rule  to  Require  ChUd-Rwsistant  Packaging  for  Oral  Drug  Preparations  Containing  Ibuproten.. 

Labeling  of  Hazardous  Art  Materials " 

Rule  to  Ban  Infant  "Bean  Bag"  Cushions. 


Amendment  of  Rules  Interpreting  Section  15  of  the  Consumer  Product  Safety  Act. — 

Reporting  Requirements  of  Section  37  of  the  Consumer  Product  Safety  Act 

Rule  Review.  Performance  Requirements  in  Power  Lawn  Mower  Standard 


3041-AB04 
3041-ABQ5 
3041-AB08 
3041-ABIt 
3041-AB13 
3041-AB17 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


4413.  CHOKING  HAZARDS 
ASSOCIATED  WITH  BALLOONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  None 


Legal  Deadline:  None 

AtMtract  In  the  Federal  Register  of 
June  26. 1990.  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  balloons." The 


Preruie  Stage 


Commission  has  reports  of  63  children 
who  choked  to  death  on  deflated 
balloons  or  balloon  fragments  between 
1980  and  198a  In  December  1991.  the 
Commission  staff  transmitted  a  briefing 
package  to  the  Commission  concerning 
the  issue  of  whether  to  propose 
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CPSC 


Prerule  Stage 


requirements  for  labeling  packages  of 
balloons.  On  March  18. 1992,  the 
Commission  voted  to  terminate  this 
proceeding  and  directed  the  staff  to 
draft  a  Federal  Register  notice  to 
•vithdraw  the  ANPRM.  Publication  of 
the  notice  to  withdraw  the  ANPRM  is 
expected  in  October  1992. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIUI 

06/26/90 

55  FR  26077 

ANPRM 

09/10/90 

55  FR  26077 

Comment 

Penod  End 

Staff  Briefs 

01/15/92 

Commission 

Commissk>n 

03/18/92 

Decision 

Notice  To 

10/00/92 

Withdraw 

ANPRM 

Register  notice  to  withdraw  the 
ANPRM.  Publication  of  the  notice  to 
withdraw  the  ANPRM  is  expected  in 
October  1992. 

Timetable: 


Timetat>le: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Lori  E.  Saltzman, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington,  DC  20207, 
301504-0477 

RIN:  3041-/VA96 


4414.  CHOKING  HAZARDS 
ASSOCIATED  WITH  SMALL  BALLS 

Legal  Authority:  l^USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  small  balls.  The 
Commission  has  reports  of  32  children 
who  choked  to  death  on  small  balls 
between  1980  and  1989.  In  December, 
1991  the  Commission  staff  transmitted  a 
briefrng  package  to  the  Commission 
concemiiig  the  issue  of  whether  to 
propose  labeling  and  other 
requirei  lents  for  toys  and  games 
containing  accessible  small  balls.  On 
March  18, 1992.  the  Commission  voted 
to  terminate  this  proceeding  and 
directed  the  staff  to  draft  a  Federal 


ActkMt 


Date 


FR  Cite 


ANPRM  06/26/90    55  FR  26080 

ANPRM  09/10/90    55  FR  26080 

Comment 

Period  End 
StaH  Briefs  01/29/92 

Commission 
Commission  03/28/92 

Decision 
Notice  To  10/00/92 

Withdraw 

ANPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact:  Lori  E.  Saltzman. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  504-0477 

RIN:  3041-AA97 


4415.  CHOKING  HAZARDS 
ASSOCIATED  WITH  MARBLES 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079|a)  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  marbles.  The 
Commission  has  reports  of  8  children 
who  choked  to  death  on  marbles 
between  1980  and  1989.  In  December, 
1991,  the  Commission  staff  transmitted 
a  briefing  package  to  the  Commission 
on  the  issue  of  whether  to  propose 
requirements  for  labeling  packages  of 
marbles.  On  March  18,  1992.  the 
Commission  voted  to  terminate  this 
proceeding  and  directed  the  staff  to 
draft  a  Federal  Register  notice  to 
withdraw  the  ANPRM.  Publication  of 
the  notice  to  withdraw  the  ANPRM  is 
expected  in  October  1992. 


Action 


Date 


FR  Ctte 


ANPRM  06/26/90    55  FR  26084 

ANPRM  09/10/90    55  FR  26084 

Comment 

Period  End 
Staff  Briefs  01/22/92 

Commission 
Commission  03/18/92 

Decision 
Notice  To  10/00/92 

Withdraw 

ANPRM 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Lori  E.  Saltzman. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  DC  20207, 
301  504-0477 

RIN:  3041-AA98 

4416.  CHOKING  HAZARDS 
ASSOCIATED  WITH  TOYS  AND 
ARTICLES  INTENDED  FOR  CHILDREN 
THREE  TO  SIX  YEARS  OF  AGE 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  toys  and  other  articles 
intended  for  children  three  to  about  six 
years  of  age  which  contain  small  parts. 
Choking  hazards  associated  with 
products  intended  for  children  under 
three  are  already  covered  by 
requirements  issued  under  the  Federal 
Hazardous  Substances  Act.  In 
December,  1991,  the  Commission  staff 
transmitted  a  briefing  package  to  the 
Commission  concerning  the  issue  of 
whether  to  propose  requirements  for 
labeling  toys  which  are  intended  for 
children  three  to  five  years  of  age  and 
which  contain  small  parts.  On  March 
18,  1992,  the  Commission  voted  to 
terminate  this  proceeding  and  directed 
the  staff  to  draft  a  Federal  Register 
notice  to  withdraw  the  ANPRM. 
Publication  of  the  notice  to  withdraw 
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Prerule  Stage 


the  ANPRM  is  expected  in  October 
1992. 

Timetable: 


Action 


FN  cut 


ANf»RM 

06/26/90 

55  FR  26062 

ANPRM 

09/t0/90 

55  FR  26082 

Comment 

Penod  End 

Staff  Briefs 

D?/07/92 

ComniiBsion 

Commission 

00/ 18/92 

DecisiQft 

Notice  To 

10/00/92 

wmtKJraM 

ANPRU 

Timetable: 


Smalt  Enttltee  Affected:  Undetermined 

Government  Levels  Affected: 

UndetermiHed 

Addttienal  Informatioo:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact:  Lori  E.  Saltzraan. 

Project  Manager,  Consumer  Product 
Safety  Commissron,  Directorate  for 
Health  Sciences.  Washington.  DC  20207. 
301504-0477 

RIN:  3M1-AA98 


4417.  prrmcm  hp  »i-i  requcstiwg 

AMENOMENT  OF  LABELING 
REQUIREMENTS  FOR  CHARCOAL 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1262(b)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract  On  October  12. 1990,  Barbara 
Mauk  petitioned  the  Commissioo  to 
request  ameadmeot  of  the  regulations 
requiring  labeHng  of  charcoal  intended 
for  household  use.  The  petition  requests 
amendment  of  the  rule  codified  at  16 
C.F.R.  150ai4(bK6)  to  include  warnings 
that  burning  charcoal  produces  carbon 
monoxide  and  other  toxic  gases  until  it 
is  completely  extinguished,  and  tkat 
carbon  monoxide  has  no  odor.  The 
Commission  staff  is  developing 
ir.formation  and  recommerjdations  for 
consideration  by  the  Commission  wt>en 
deciding  whether  to  grarrt  or  deny  Ae 
petition.  If  the  CtNiunission  grants  the 
petition,  it  will  publish  a  notice  to 
propose  the  amendment  requested  by 
the  petition. 


Action 


Date 


FR  CM* 


Staff  Sefxls  10/00/92 

Briefing 

Package  to 

Commission 
Commission  1 1/00/92 

Decision 

Small  Entities  Affected.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Laureen  Burton. 

Project  Manager.  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington.  DC  20207. 
301504-0994 

RINc  3041-AB1& 

4418.  PETITION  HP  »t-2  REQtiESTING 
AMENDUffENT  OF  REOtJIREIMENTS 
FOR  FUSE-BURN  THUIE  OF 
FIREWORKS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act:  15  USC 
1261(q)  Federal  Hazardous  Substances 
Act:  21  USC  371(e)  Federal  Food,  Ekug. 
and  Cosmetic  Act 

CFR  Citation:  16  CFR  1507 

Legal  Deadline:  None 

Abstract:  Regulations  codified  at  16 
USC  part  1507  estaMish  requirements 
for  fireworks  devices,,  including, 
requirements  for  the  burning  time  of  the 
fuse  of  such  devices.  Provisions  of 
section  1507.3(a)(2)  require  fireworks  to 
have  a  fuse  that  bums  at  least  three 
seconds  but  no  more  than  six  seconds 
before  ignition  of  the  device.  On  March 
20,  1991,  John  A.  Conkling  petitioned 
the  Commission  to  request  amendment 
of  section  1507.3(a)(2)  to  extend  the 
limit  for  the  maximum  bum  time  to  nine 
seconds.  In  September,  19gZ  the  staff  is 
scheduled  to  transmit  a  briefing 
package  to  the  Commissioners  for  their 
consideration  when  deciding  whether  to 
grant  or  deny  the  petition.  If 
Commission  grants  Hat  petition,  it  wilt 
publish  an  adfvance  notice  of  proposed 
rulemaking  in  the  Federal  Register  to 
begin  the  requested  rulemaking 
proceeding. 

Timetable: 


Action 

Commission 
Decision 


Action 


Date 


FR'Ctte 


Staff  Sends 
Briefing 
Package  to 
Commission 


11/00/92 


FROte. 


12/00/92 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Neal  Gasser.  Project 
Manager.  Consumer  Product  Safety 
Commission,  Health  Sciences 
Laboratory,  Washington,  DC  20207.  3tl 
443-9420 

RIN:  3041-Am9 

4419.  PETITION  HP  92-1  REQUESTING 
AMENDMENT  OF  REQUmEMENTS 
FOR  MODEL  ROCKET  MOTORS 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1261(q)  Federal  Hazardous  Substances 
Act 

CFRCitaSon:  16  CFR  1500.85 

Legal  Deadline:  None    . 

Abstract  The  Federal  Hazardous 
Substances  Act  defiaes  the  term 
"banned  hazardous  substance"  to 
include  any  toy  or  children's  article 
containing  a  hazardous  substance 
which  is  accesaible  to  a  child  who  may 
receiv&^he  product  Model  rocket 
m(Ha|C  are  children's  articles  which 
contain  a  flammable  hazardous 
substance.  Regulations  codified  at  16 
CFR  1500£5{a)(8)  exempt  certain  model 
rocket  motors  from  classification  as 
banned  hazardous  substances  under 
specified  conditions.  One  of  those 
conditions  is  that  the  fuel  must  be 
contamed  in  a  noa-metallic  tube.  A 
petition  from  AeroTech,  Inc.  requests 
amendment  of  the  exemption  regulation 
to  permit  the  use  of  metallic  fuel 
containers  on  rhodel  rocket  motors.  The 
Commission  staff  will  develop 
information  and  recommendations  for 
consideration  by  the  Commission  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  publish  a  notice  to 
propose  the  requested  amendment 

'HmetablK 


Action 


Dale 


FR  Cite 


Staff  Sen<te  11/00/92 

Briefing  9 

Package  to 

Commission 
Commission  12/00/92 

Decision 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  Terrance  Karels. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Economic  Analysis,  Washington,  DC 
20207,  301  504-0962 

RIN:  3041-AB21 

4420.  •  RULE  REVIEW.  CITIZENS 
BAND  ANTENNA  STANDARD 

Legal  Authority:  5  USC  610,  Regulatory 
Flexibility  Act;  15  USC  2056,  2058, 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1204 

Legal  Deadline:  Final,  Statutory, 
August  19,  1992. 

Abstract:  In  the  Federal  Register  of  July 
16.  1992,  the  Commission  published  a 
notice  to  announce  that  it  would  review 
the  requirements  of  the  Safety  Standard 
for  Omnidirectional  Citizens  Band  Base 
Station  Antennas  in  accordance  with 
provisions  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  this  review  is  to  determine  whether 
the  standard  should  be  continued 
without  change,  amended  or  revoked, 
consistent  with  the  purpose  of  the 
Consumer  Product  Safety  Act,  to 
minimize  any  significant  impact  it  may 
have  on  small  entities,  including  small 
businesses.  The  standard  for  citizens 
band  base  station  antennas  was  issued 
in  1982  to  reduce  unreasonable  risks  of 
electrocution  and  serious  injuries  which 
may  result  if  an  antenna  contacts  an 
electric  power  line  while  the  antenna  is 
being  erected  or  removed  from  its  sites. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  to  Soticit 
Comments 

Commeat  Period 
End 

End  Review 


07/16/92  57  FR  31467 
09/14/92  57  FR  31467 


11/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  F.  Brauninger. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  the  General 


Counsel,  Washington,  DC  20207,  301 
504-0980 

RIN:  3041-/^22 


4421.  •  PETITION  PP  91-1 
REQUESTING  ISSUANCE  OF 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF  SPOT 
REMOVERS  CONTAINING  NAPHTHA 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract:  By  letter  dated  July  29.  1991, 
Robert  Meyer  petitioned  the 
Commission  to  begin  a  proceeding  for 
development  of  a  regulation  to  require 
child-resistant  packaging  of  household 
spot  removers  containing  naphtha.  In 
December,  1992,  the  Commission  staff  is 
scheduled  to  transmit  a  briefing 
package  containing  information  and 
recommendations  for  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  whether  to  grant  or  deny 
the  petition.  If  the  Commission  grants 
-the  petition,  it  will  publish  a  notice  in 
the  Federal  Register  to  propose  the 
regulation  requested  by  the  petition. 

timetable: 


Action 


Date 


FR  Cite 


StaH  Sends  12/00/92 

Brjefinci 
Package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  C.  Aitkin, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington.  DC  20207, 
301  504-0477 

RIN:  3041-AB23 


4422.  •  LEAD  IN  PAINT; 
REGULATORY  INVESTIGATION 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1303 

Legal  Deadline:  None 


Abstract:  On  April  30,  1992,  the 
Commission  published  a  notice  in  the  • 
Federal  Register  to  announce  that  if  has 
begun  a  regulatory  investigation  to 
obtain  information  relevant  to  the  issue 
of  whether  the  maximum  permissible 
level  of  lead  in  paint  intended  for 
consumer  use  should  be  reduced.  The 
notice  requested  information  and 
comments  concerning  the  maximum 
allowable  limit  for  lead  in  paint, 
exposure  to  lead-containing  paint,  and 
uses  of  lead  containing  paint  that 
should  be  exempted  from  regulation.  In 
1977,  the  Commission  issued  regulations 
to  ban  the  sale  of  paint  intended  for 
consumer  use  having  a  lead  content  in 
excess  of  0.06  per  cent.  The  maximum 
level  of  lead  content  permitted  by  the 
regulations  was  recommended  by  the 
Committee  on  Environmental  Health  of 
the  American  Academy  of  Pediatrics  in 
1972,  and  affirmed  by  the  National 
Academy  of  Sciences  in  1973.  Recently, 
the  Commission  staff  has  received 
information  indicating  that  human 
beings,  particularly  young  children  and 
fetuses,  may  be  more  sensitive  to 
adverse  health  effects  from  exposure  to 
iow  levels  of  lead  than  was  recognized 
in  the  early  1970s.  In  December,  1992, 
the  staff  plans  to  brief  the  Commission 
(cont'd) 

Timetable; 

Action  Date  FR  CKe 

Notice  of  04/30/92    57  FR  18418 

Regulatory 

Investigation 
Comment  Period     07/14/92    57  FR  16418 

End 
Staff  Briefs  12/00/92 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  on  the  issue  of  whether  the 
maxim.um  lead  content  of  paint 
intended  for  consumer  use  should  be 
reduced. 

Agency  Contact  Brian  C.  Lee,  Ph.D., 
D.A.B.T.,  Project  Manager.  Consumer 
Product  Safety  Commission.  Directorate 
for  Health  Sciences,  Washington,  DC 
20207,  301  504-0994 

RIN:  3041-AB24 
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4423.  PROPOSED  RULE  TO  EXEMPT 
ELECTRONIC  VIDEO  GAMES  FROM 
ELECTRICAL  TOY  REGULATIONS 

Legal  Authority:   15  USC  1261  Federal 
Hazardous  Substances  Act:  15  USC 
1262  Federal  Hazardous  Substances  Ac». 

CFROtatiOft:  16CFR1505 

Legal  Deadline:  None 

Abstract  In  correspondence  dated 
December  2t.  1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulation  oc. 
eleclricMf  toys  to  exempt  electronic 
video  gjmes  from  its  coverage.  The 
Commikssion  granted  the  petition  on 
SeptoniSier  27. 1988.  and  published  the 
proposed  exemption  on  October  8,  1992 


the  staff  sent  a  briefrng  package 
concerning  a  proposed  standard  for 
chtld-resistant  lighters  to  the 
Commission.  On  May  2. 1991.  the 
Commission  voted  to  postpone 
publication  of  a  notice  of  proposed 
rulemaking  (MPRM).  pending 
completion  of  testing  to  verify  the 
reproducibility  of  the  test  protocol.  On 
|uly  29, 1992.  the  Commission  vo'ed  to 
publish  an  NPRM. 

Timetat>l«: 


HmetalMe: 

Actioo 

Date 

FR  Cite 

NPRM  i                     10/08/92    57  FH  46349 
NFRM  CoTrment     12/22/92    57  FH  4S349 

Small  EntiUes  Affected;  U.ndetermmsd 

Action 


Date 


FR  Ctte 


03/03/88    53  F«  6333 
05/02/89    53  FR  6933 


Government  Levels  Affected: 

Ur.der.ermtnod 

Agency  Contact  David  Thome.  Proiecr 
Manariar.  Consumer  Product  S-^fety 
Comnulsion.  Office  of  Hazard 
Identin^atton  and  Reduction. 
Washtftgfon.  DC  202r»7,  301  504-0788 

RIN:  304t-A.A41 

4424.  paOPOSEO  SAFETY  STANDARD 
FOR  CIGARETTE  LIGHTERS 

Le9al  Autnority:  15  USC  2051  et  seq 
Consa:ner  Product  Safety  Act;  15  U.SC 
1261  et  seq  Federal  Hazardous 
Substnpces  Act.  15  USC  1471  et  seq 
Pctior  TVevention  Packaging  Act 

CFH  Citation:  None 

Legal  Ceadlilne:  None 

Abstract  On  March  3.  1988,  the 
Comrnisston  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  announce  its  preliminary 
detennination  that  unreasonable  risks 
of  death  and  injury  may  be  associated 
with  cigarette  lighters  because  they  are 
not  sdfficiently  resistant  to  operation  by 
children.  The  Commission  staff  has 
developed  a  test  protocol  to  measure 
the  resistance  of  lighters  to  operation 
by  children.  That  test  protocol  has  been 
used  to  determine  the  child-resistance 
of  some  lighters  currently  on  the  market 
and  of  some  lighters  designed  to  be 
child-resistanL  On  December  19. 1990. 


12/19/90 


02/19/91 


04/19/91 


07/02/92 


08/17/92    57  FR  36932 
11/02/92     57  FR  36932 


16  CFR  1300.18(a)(7)  and  150a86la)l5J 
which  ban  certain  toys  called  "clacker 
balls."  The  Commission  directed  the 
staff  to  prepare  a  Federal  Register 
notice  to  propose  changes  to  the 
definition  of  the  term  "dacker  balls"  m 
the  regulations  to  exclude  certain 
products  which  are  similar  to  clacker 
balls  but  do  not  present  the  same  risk 
of  injury. 

TimetabSe: 


Action 


Date 


FR  Cite 


ANPRW 
ANPHM 

Conwwerl 

Penod  End 

Staff  Sands 

Package  on 

NPRM 
Saft  Sends 

Second 

Bnefirg 

Package  to 

Comrntssiort 
3taK  Seo:is  Trwd 

Package  to 
CoiTimissioo 

•Staff  Sends 
Additionai 
Materials  to 
Commission 

NPRM 

NPRM  Corifnenl 
Period  End 

Small  Entities  Affected:  Bus^nessei 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  facobsoa. 

Pi:o(ect  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  DC  20207, 
301504-0477 


RIN:  3041-AA73 


NPRM  02/00/93 

NPRM  Comtnenr    05/0QZ93 
Per.zi  £r»d 

SmaSl  Entilies  Affected:  Undetermined 

Governnr.ent  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Heh.  Protect 
Monig&r.  Consumer  Product  Safety 
Commisstcn.  Directorate  for 
Engineering  Sciences,  Washington.  DC 
20207,  301  504-04M 

R3N:  3fm-AB02 


4426.  PROPOSED  RULES  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  FOR 
CERTAIN  TOPICAL  PRESCRIPTION 
AND  NOH-FRESCRIPTION 
PREPARATIONS  CONTAINING 
UOOCAINE  O^  CieUCAiNE 

Legal  Autfiorfty:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Poison  Prever.iicn  Packaging  Act. 
15  USC  2079(a)  Ojnsu.'ner  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700.14 
Legai  Oeadiine:  None 
AJbstract  In  July.  1992.  the  Commission 
voted  to  propose  rules  to  require  child- 
resistant  packaging  for  certain 
prescription  and  ncn-prescription 
topical  preparations  containing 
lidocaine  or  dibucaine. 


442S.  PROPOSED  AMENDMENTS  OF 
REGULATIONS  APPUCABLE  TO 
CLACKER  BALLS 

Legal  Authority:  5  USC  553(e) 
Administrative  ftocedure  Act:  15  USC 
1281  Federal  Hazardous  Substances 
Act;  15  USC  1262  Federal  Hazardous 
Substances  Act;  15  USC  2079(d) 
Consumer  Product  Safety  Act 
CFR  Citation:  16  CFR  1500.18(a|(7);  16 
CFR  1500.86(a)(5) 
Legal  Deadline:  None 

Abstract  In  June,  1992.  the  Commission 
voted  to  amend  regulations  codified  at 


Tonetalile: 


Action 


Date 


FR  Ctt* 


NPRM  08/04/92     57  FR  34274 

NPRM  Ccwnenl     10/ '9/92    57  FR  34274 

Peood  End 
Small  Entities  Affected:  Undetermined 

Govermnent  Levels  Affected: 

Undetermined 

Agency  Cor^tacfc  Suzanne  Barone. 
Project  Manager.  Consumer  Product 
Safety  Commission,  Directorate  for 
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Heahh  Sciences,  Washington.  DC  20207, 
301  5M-0477 

RIN:  3041-AB03 

44Z7.  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances 
Act;  15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1500.18 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  19,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  which  may  result  in  the 
issuance  of  rules  banning  certain  crib 
toys  associated  with  risks  of 
strangulation  deaths  and  injuries.  Crib 
toys  are  toys  which  are  intended  to  be 
attached  to  or  near  a  crib  or  playpen 
for  use  by  children  younger  than  two 
years  of  age.  From  1973,  through 
August,  1990,  the  Commission  has 
received  reports  of  51  strangulation  or 
near  strangulation  incidents  associated 
with  crib  toys.  In  September,  1993  the 
staff  is  scheduled  to  transmit  a  briefing 
package  to  the  Conunission  concerning 
the  issue  of  whether  to  publish  a  notice 
of  proposed  rulemaking. 


Timetable: 


Action 


FR  CM* 


10/19/90 
12/18/90 


55  FR  42402 
55  FR  42402 


09/00/93 


ANPRM 
ANPRM 

Comment 

Period  Efxl 
StaH  Sends 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Celestine  Trainor, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301  504-0468 

RIN:  3041-AB06 


4428.  •  PROPOSED  AMENDMENT  OF 
REGULATIONS  INTERPRETING 
SECTION  37  OF  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Legal  Authority:  15  USC  2084 
Consumer  Product  Safety  Act;  5  USC 
553  Administrative  Procedure  Act 

CFR  Citation:  16  CFR  1116 

Legal  Deadline:  None 

Abstract  Section  37  of  the  Consumer 
Product  Safety  Act  requires  the 


manufacturer  or  importer  of  a  consumer 
product  to  report  to  the  Commission  if 
"a  particular  model  of  a  consumer 
product"  is  the  subject  of  three  or  more 
civil  actions  filed  in  a  state  or  Federal 
court  for  death  or  "grievous  bodily 
injury"  which,  within  a  24-month 
period,  result  in  a  final  settlement 
involving  the  manufacturer  or  a 
judgment  for  the  plaintiff.  The  reporting 
requirements  of  section  37  became 
effective  on  January  1.  1991.  On  |uly  23, 
1992,  the  Commission  voted  to  issue 
regulations  interpreting  several 
provisions  of  section  37.  including  the 
term  "grievous  bodily  injury."  The 
Commission  also  voted  to  propose  an 
amendment  of  the  section  of  the 
regulations  which  defines  the  term 
"grievous  bodily  injury." 


Timetable: 

Action 

Dat« 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

08/04/92 
10/05/92 

57  FR  34272 
57  FR  34272 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  Gidding, 

Attorney,  Consumer  Product  Safety 
Commission.  Office  of  Compliance  and 
Enforcement.  Washington.  DC  20207. 
301  504-0628 

RIN:  3041-AB25 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


4429.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESISTANT  PACKAGING 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  18  CFR  1700.20 

Legal  Deadline:  None 

Abstract:  On  January  19. 1983,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPR.M)  soliciting  comments  on  ways 
to  amend  the  existing  requirements  for 
child-resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  On  October  5,  1990.  the 
Commission  proposed  specific  revisions 
of  the  child  test  protocol  and  the  adult 


test  protocol.  On  March  5. 1991.  the 
Conunission  published  a  notice  in  the 
Federal  Register  to  extend  the  period 
for  receipt  of  written  comments  on  the 
proposed  amendments  of  the  test 
protocols  until  July  1. 1991.  This  notice 
also  solicited  comments  on  additional 
changes  to  the  adult  test  protocol. 
Additional  testing  is  being  conducted  to 
address  issues  raised  by  comments  on 
the  proposed  amendments.  In  July,  19S3. 
the  staff  expects  to  transmit  a  briefing 
package  to  the  Commission  on  the  issue 
of  whether  to  issue  final  amendments  of 
the  test  protocols.  . 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comrftent 
Period  End 

01/19/83 
03/21/83 

48  FR  2389 
48  FR  2389 

NPRM  10/05/90    55  FR  40856 

NPRM  Comment    07/01/91     56  FR  9181 

Period  End 
SlaH  Briefing  07/00/93 

Package  on 

Final 

Amendments 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  Barone, 

FVoject  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
ifeslth  Sciences.  Washington,  DC  20207, 
301  504-0477 

RIN:  3041-AA22 
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4430.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  IS  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazanious  Substances  Act 

CFR  Citation:  16  CFR  t500.12{a)f2| 

Legal  DeatUiine:  None 

Abstract  Qn  August  20.  1988,  the 
CofTL-nUsion  proposed  a  rule  to  declare 
that  ho|ischoId  products  containing 
methylene  chtoride  are  hazardous 
substatjces  under  the  Federal 
,  Harardhus  Substances  Act  (FHSA} 
These  Atoducts  include  some  paint. 
strippeij  and  spray  paints.  The 
ComraiEBion's  concern  arises  from 
ariiral  (jasts  showing  that  methylene 
chlaride!  is  a  carcinogen  by  inhalation 
and  stii4ies  indicating  a  significant 
hucranUxposure  as  a  result  of 
rea&onib'v  foreseeable  uss  of  products 
contaujing  methylene  chioride.  The 
initiatiioR  of  this  rulemaking  proceeding 
granted  one  part  of  a  petition  [HP  85-11 
from  the  Consumer  Federation  of 
Amendi.  The  staff  provided  an  analysis 
of  th^  ifcvnments  on  the  proposed  mle 
to  the  Commission  in  June  1987  In 
Augusd  1937,  the  Commission 
deternihed  tiat  there  was  no 
uncertainty  as  to  the  apphcation.  of  the- 
FHSA  \o  this  substance  that  needed  to 
be  resolved  by  rulemaking.  Therpfore. 
the  Cojtacnisston  suspended  the 
ralem£ating  and  issued  a  staienient  of 
enforcement  policy  stating  the 
ContkTjJssion's  view  that  household 
producjtB  that  contain  methylene 
cMand*  and  that  expose  consumeri  to 
slgR'S'it.cd  levels  [cont) 

Tlmatatrte: 


Actc*>^  I 


Date  FR  Cite 


NPRM  08/20/86    5t  FR  29778 

NPRM  !Gomm^3fTt  7Q/2Q/56     51  FR  29779 

Per.dli  End 

PoliTi  Pucir3he.1  09/14/87    52  FR  34638 

Staff  enefing  tt/QO/92 

PacKage  fcj 

CommiWx'  1 2/00/92 

SmaM  EnM«e»  AWected:  None 

Govemmenit  Levels  Affected:  None 

Addl«:oaa3  information:  ABSTRACT 
CONT:  of  methylene  chloride  are 
subject  to  the  FHSA's  labeling 
requirements.  In  November.  1992,  the 
staff  is  scheduled  to  transmit  a  briefing 


package  to  the  Commission  discussing 
options  for  further  Commission  action 
with  regard  to  household  products 
containing  methylene  chloride.  A 
decision  by  the  Commission  is  expected 
in  December,  1992. 

Agency  Contact  Charles  A.  NichoUs. 

Project  Manager.  Consumer  Product 
Safety  Ccmmission.  Directorate  for 
Epidemiology.  Washington,  DC  20207. 
3015CM-0470 

RIN:  304t-AA59 

4431.  SAFETY  STANDARD  FOR 
AUTOMATIC  RESIDENTIAL  GARAGE 
DOOR  OPERATORS; 
RECORDKEEPING  AND 
CERTIFICATION  REQUIREMENTS 

Lesal  Authority:  15  USC  2063 

Consumer  Product  Safety  Act:  IS  USC 

2065  Consumer  Product  Safety  .^ct 

CFR  Citation:  16  CFR  1211 


Lega?  Deadline:  None 

Abstract  On  June  19. 1991.  the 
Commission  issued  the  Safety  Standard 
for  Automatic  Garage  Door  Operators 
irt  accordance  with  provisions  of 
section  203  of  the  Consumer  Product 
Safety  [mprovement  Act  of  1990  [Pub.  L 
iaX-608;  104  Stat.  3110).  This  standard 
codifies  the  entrapment  protection 
provisions  of  the  standard  for  garage 
door  operators  publishedJby 
Underwriters  Laboratories,  Ir.c 
designated  UL  325,  as  revised  May  4. 
1988.  In  the  Federal  Register  of  March 
18, 1992,  the  Commission  proposed 
rules  to  specify  requirements  for 
recordkeeping  and  certification  of 
prod;iCts  subject  to  the  standard  issued 
by  the  Commission.  Tlie  Commission 
staff  is  scheduled  to  transmit  a  draft  of 
the  final  recordkeeping  ?.nd  certification 
rules  to  the  Commission  in  November. 
1992.  The  Commission  is  expected  to 
decide  m  D,ecember.  1992,  whether  to 
issue  the  final  rules. 

Tilmetabte: 


Government  Levete  Affected:  None 

Agency  Contact  lohn  Murphy,  Project 
Manager,  Consumer  Product  Safety 
Commission.  Directorate  for 
Engineering  Sciences,  Washington.  DC 
20207.  3C1  504-0494 

RIN:  3041-ABI5 

4432.  REQUIREMENTS  FOR 
RESIDENTIAL  AUTOMATIC  GARAGE 
DOOR  OPENERS 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990 

CFR  C'tatior::  16  CFR  1211 

Legal  Oeadiine:  None 

Abstract  in  accordance  with 
prov:9!oa3  of  the  Consumer  Product 
Safety  Improvement  Act  of  1990.  the 
Commission  codified  at  18  CFR  part 
1211  the  entrapment  protection 
provisions  of  a  voluntary  standard  for 
automatic  residential  garage  door 
openers  published  by  Underwriters 
Liboratjrxes.  Inc.  and  designated  UL 
325  The  Improvement  Act  of  1990  also 
requin?3  that  any  revisions  of  the 
entrapment  protection  provisions  of  UL 
325  made  befo.'e  June  1. 1992.  shall  be 
mar.datory  for  automatic  residential 
garage  door  openers  manufactured  on 
and  after  fanuary  1. 1993.  On  December 
31, 1991,  the  entrapment  protection 
provisions  of  UL  325  were  revised.  The 
Commission  staff  is  preparing 
amendments  to  the  previsions  codified 
at  16  CFR  part  1211  to  incorporate  the 
revision  of  UL  325  published  on 
December  31, 1991.  Tlie  staff  is 
scheduled  to  transmit  a  briefing 
package  containmg  a  draft  of  the 
amendments  of  part  1211  to  the 
Commission  in  November.  1992.  The 
Commission  is  expected  to  decide 
whether  to  issue  tha  am.endments  in    • 
December.  1992 

Tfemetabie: 


Action 


OaM 


FR  Cita 


NPRM  03/18/92    57  FR  9395 

NPRM  Cownen?.    06/0 1/92    57  FR  9395 

PeooO  End 
S'aff  Serujs  1 1/00/92  ■ 

B'TOfi'^g 

Package  Rna' 

Rutes  to 

Commissioo 
.Commission  12/00/32 

Decision 

Small  Entities  Affected:  None 


Action 


Date 


FR  C<t« 


11/00/92 


Staff  Se->J5 

Package  a 
Ame^KJrnents 
to  Comnf!.ss«>i 

Co»T?miS3<o^  »2/00/92 

Oecis«0'> 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Murphy.  Project 
Manager.  Consumer  Product  Safety 
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Commission.  Directorate  for 


Engineering  Sciences,  Washington.  DC 
20207,  301  504-0494 

RIN:  3041-AB18 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


4433.  PROPOSED  RULE  TO  REQUIRE 
CHILO-REStSTANT  PACKAGING  FOR 
ORAL  DRUG  PREPARATIONS 
CONTAINING  IBUPROFEN 

CFR  Citation:  16  CFR  1700.14 

Completed: 


4435.  RULE  TO  BAN  INFANT  "BEAN 
BAG"  CUSHIONS 

CFR  Citation:  16  CFR  1500 

Completed: 


Reason 


Date 


FR  CIt* 


Reason 


Data 


FR  Ctte 


Final  Action  06/23/92    57  FR  27916 

Final  Action  12/21/92    57  FR  27916 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rita  Orzd,  301  504- 

0477 

RIN:  3041-AB04 

4434.  LABELING  OF  HAZARDOUS  ART 
MATERIALS 


Final  Action  06/23/92    57  FR  27912 

Final  Action  07/23/92    57  FR  27912 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  Wind,  301 
504-0477 


RIN:  3041-AB08 


4436.  AMENDMENT  OF  RULES 
INTERPRETING  SECTION  15  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

CFR  Citation:  16  CFR  1115 


CFR  Citation: 

16  CFR  1500 

Date           FR  CNs 

10/09/92    57  FR  46626 
10/09/92    57  FR  46626 

Completed: 

Completed: 

Reason 

Dale 

FR  CMe 

RaawNi 

Final  Action 

Final  Acfion 

Effective 

Final  Action 

Final  Action 

Effective 

Cmall  Pnti«A« 

08/04/92 
09/03/92 

AffAT^Ari-   ^ 

57  FR  34222 
57  FR  34222 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  BalHch,  391 
504^)994 

RIN:  3041-/VB05 


4437.  REPORTING  REQUIREMENTS 
OF  SECTION  37  OF  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

CFRCitaOon:  16  CFR  1116 

Completech  


Government  Levels  Affected:  None 

Agency  Contact  Eric  L.  Stone.  301  504- 
0626 

RIN:  3041-ABll 


Reason 


Date 


FR  Ctf 


Final  Action  08/04/92    57  FR  34230 

Final  Action  09/03/92    57  FR  34230 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Gidding,  301 
504-0626 


RIN:  3041-AB13 


4438.  RULE  REVIEW.  PERFORMANCE 
REQUIREMENTS  IN  POWER  LAWN 
MOWER  STANDARD 

CFR  Citation:  16  CFR  1205.4;  16  CFR 
1205.5 

Completed: ^^ 


Reason 


Date 


FR  Ctte 


End  Review  07/14/92    57  FR  31155 

-Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Allen  F.  Brauninger, 
301504-0980 

RIN:  3041-AB17 

[FR  Doc.  92-20775  Filed  11-02-92;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Ch.  VI 

Unified  Agenda  of  Regulations 

agency:  Farm  Credit  Administration. 

ACTION:  Department  uniHed  agenda  of 
regulations  and  review  list. 


summary:  The  Farm  Credit 
Administration  (FCA).  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12291,  sets  forth  the  following 
agenda  of  regulations  which  it  will  have 
under  development  and  review  during 
the  period  of  October  1992  through  April 
1993 


Se- 
quence 
Number 


4439 
4440 
4441 
4442 
4443 


4445 
4446 
4447 
4448 
4449 
4450 
4451 
4452 
4453 
4454 


FOR  FURTHER  INFORMATION  CONTACT 

Cindy  R.  Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division.  Office 
of  Examination,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  (703)  883-4498. 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  The  FCA 
is  an  independent  regulatory  agency 
that  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Additionally. 
FCA  regulations  which  apply  to  Farm 
Credit  banks  and  associations  and 
certain  other  federally  chartered  entities 

Proposed  Rule  Stage 


generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291.  we 
believe  that  participating  in  this  joint 
publication  will  further  the  pubHc 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Dated:  August  21, 1992. 
Charles  R.  Row. 

Acting  Secretary,  Farm  Credit  Administration 
Board. 


Title 


Debt  Collection  Act ~ 

Loan  Policies  and  Operations 

Eligtbility  and  Scope  of  Financing — 

Application  for  Award  of  Fees  and  Ottier  Expenses  under  the  Equal  Access  to  Justice  Act 

Assessment  and  Apporttorwoerrt  of  Operating  Expenses;  General  Provisions 

Organization;  Reorganization  Authorities  for  System  Institutions — 

Disclosure  to  Investors  and  Shareholders —• ■ 

Indemnification 


Funding  and  Fiscal  AHairs.  Loan  Policies  and  Operations,  and  Funding  Operations;  Investments  and  Other  Funding. 

Rules  of  Practice  and  Procedure;  Procedures  for  Issuance  and  Enforcement  of  Directives. — — — 

Accounting  and  Reporting  Requirements • — 

Criminal  Referrals ■ 

Loan  Policies  and  Operations;  LerxJing  Limits - " 

General  Provisions;  Disposition  of  Obsolete  Records — 

Disclosure  to  Shareholders;  Association  Annual  Meeting  Information  Statenoent -• 

Releasing  Information.  General  Provisions;  Information  and  Records  Generally.  Releasing  Information 


Regulation 
Identifier 
Number 


3052-AB02 
3052-AB09 
3052-AB10 
3052-AB11 
3062-AB19 
3052-AB22 
3052-AB23 
3052-AB24 
3052-AB25 
3052-AB27 
3052-AB32 
3052-AB33 
3052-AB35 
3052-AB36 
3052-AB37 
3052-AB39 


; 


4455 

4456 
4457 


Final  Rule  Stage 


Organization;  Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations;  Title  V 

Conservators  and  Receivers 

Loan  Policies  and  Operations;  Collateral  Evaluation  Standards — — 

Employee  Responsibilities  and  Corxluct -r 


3052-AA92 
3052-AB34 
3052-AB38 


4458 
4459 
4460 


Completed  Actions 


Organization;  Director  Compensation 

Personnel  Administration;  Human  Resources  Policies,  Retirement  Plans 

Loan  Policies  and  Operations;  Definitions;  Lending  Authorities  and  Participations 


3052-AA09 
3052-AB08 
3052-AB13 


FCA 


.  Se- 
quence 
Number 


4461 
4462 
4463 
4464 
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Compteted  Actions— Continued 


Trtte 


Organization:  Service  Corporations _ ":T""I"~'^^::::I:::ZZ^ 

Funding  and  Fiscal  Affairs.  Loan  Potictes  and  Operations,  and  Fi*H*ng  Operations. 

E«git)ility  and  Scope  of  Rnancing.  Noodiscnnr«nation  in  Lending 

Privacy  Act  Regulations;  New  Exempt  Systems  of  Records _ - - 


Regulatior) 
Identifier 
Number 


3052-AB14 
3052-ABte 
3052-AB29 
3052-AB31 


FARM  CREDIT  ADMINISTRATION  (FCA) 


4439.  DEBT  COLLECTION  ACT 

Legal  Authority:  12  USC  2252(aKlO) 

CFR  Citatlorv  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Would  establish  regulations 
to  implement  authorities  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 

Action  Oal*  FR  Ola 


between  the  Farm  Credit  banks  and 
their  affiliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  for  developing  and  executing 
general  financing  agreements  between 
the  banks  and  associations. 

Tifnetal>le: 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact  John  ].  Hays.  Policy 

Analyst.  Office  of  Examination.  Farm 

Credit  Administration.  1501  Farm  Credit 

Drive,  McLean.  Virginia  22102-5090.  703 

883-4498 

RIN:  3052-AB02 


Action 


4440.  LOAN  POLICIES  AND 

OPERATIONS 

Legal  Authority:  12  USC  2011: 12  USC 

2013: 12  USC  2014;  12  USC  2015;  12  USC 

2017;  12  USC  2018;  12  USC  2071;  12  USC 

2073;  12  USC  2074;  12  USC  2075;  12  USC 

2091:  12  USC  2093;  12  USC  2094;  12  USC 

2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  OoadUne:  None 

AtMtract  Would  clarify  existing 

policies  and  procedures  for  the 

establishment  of  a  funding  relationship 


Date 


PR  Cite 

53  PR  44438 
53  PR  44438 


Proposed  Rule  Stage 


financing  as  provided  for  in  the  Farm 
Credit  Act  1971,  as  amended. 


Timetable: 


Action 

t4PRM 


NPRM  11/03/88 

NPRM  Comment  12/05/88 

Period  End 

NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL«VISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498. 

Agency  Contact  Dennis  Carpenter. 

Senior  Policy  Analyst,  Office  of 

Examination.  Farm  Credit 

Administration.  1501  Farm  Credit  Drive. 

McLean,  Virginia  22102-5090.  703  883- 

4498 

RIN:  3052-AB09 


FRCIla 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON.  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498. 

Agency  Contact  John  J.  Hays.  Policy 

Analyst  Office  of  Examination,  Farm 

Credit  Administration.  1501  Farm  Credit 

Drive,  McLean.  Virginia  22102-5090,  793 

883-4496 

RIN:  3052-ABlO 


4441.  ELIGIBILITY  AND  SCOPE  OF 
FINANaNG 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2073;  12  USC  2075;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  USC 
2129;  12  USC  2143:  12  USC  2243;  12  USC 
2252;  42  USC  3801  et  seq 
CFRatatlon:  12  CFR  613 
Legal  Deadline:  None 

At>stract  Would  clarify  existing 
policies  and  procedures  with  respect  to 
borrower  eligibility  and  scope  of 


4442.  APPUCATION  FOR  AWARD  OF 
FEES  AND  OTHER  EXPENSES  UNDER 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Legal  Authority:  5  USC  504: 12  USC 

2252 

CFR  Citation:  12  CFR  625 

Legal  Deadline:  None 

AtiStract  Would  establish  procedures 

for  the  submission  and  consideration  of 

applications  for  an  award  of  fees  and 

other  expenses  incurred  in  adversary 

adjudications  before  the  Farm  Credit 

Administration  pursuant  to  the  Equal 

Access  to  Justice  Act  of  1980.  as 

amended. 
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Timetable: 


Action 


DM* 


FR  Ctt* 


NPRM  07/16/92     57  FR  31463 

NPRM  Cofnment    08/17/92    57  FR  31463 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON.  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Ofrice  of  Examination,  703-883-4498. 

Agency  Contact:  William  L  Larsen, 
Senior  Attorney.  Office  of  General 
Counsel,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090.  703  883-4020 

RIN:  3052- ABll 


4443.  ASSESSMENT  AND 
APPORTIONWENT  OF  OPERATING 
EXPENSES;  GENERAL  PROVISIONS 

Legal  Authority:  12  USC  2250;  12  USC 
2252:  12  USC  3025 

CFR  Citation:   12  CFR  607;  12  CFR  618 

Legal  Deadline:  None 

Abstract  Would  establish  procedures 
for  apportionment  of  FCAs 
administrative  costs  by  assessment 
among  Farm  Credit  System  institutions 
on  an  equitable  basis. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 

Notice  o1  Intent 
to  Negotiate 

Notice  o1 
Meetings  o1 
Negotiated 
Rulemaking 
Committee 

Notice  of 
Meetings  cf 
Negotiated 
Rulemaking 
Committee 

Notice  of 
Meetings  of 
Negotiated 
Rulemaking 
Committee 

NPRM 


04/02/91  56  FR  13424 

05/02/91  56  FR  13424 

05/06/92  57  FR  19405 

05/22/92  57  FR  21755 


06/17/92  57  FR  27006 


07/17/92  57  FR  31673 


00/00/00 


Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Speciahst, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Robert  S.  Child, 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB19 

4444.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2243;  12  USC  2244;  12  USC 
2252;  12  USC  2279a  to  2279f-l;  12  USC 
2279aa-5(e):  PL  100-233,  sec  411;  PL  100- 
233.  sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Would  establish  regulations 
under  which  a  bank  or  large  association 
within  the  Farm  Credit  System  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971,  as 
amended. 

Timetable: 


CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract  Would  establish  disclosure 
requirements  for  the  Farm  Credit 
System's  Reports  to  Investors  and 
would  consider  other  appropriate 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


ANPRM  12/18/89    54  FR  51763 

ANPRM  01/31/90     54  FR  51763 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination,  703-883-4498. 

Agency  Contact  Robert  S.  Child. 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
.SOgO,  703  883-4498 

RIN:  3052-AB22 


4445.  DISCLOSURE  TO  INVESTORS 
AND  SHAREHOLDERS 

Legal  Auttiorlty:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233,  Sec 
424 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498. 

Agency  Contact  Tong-Ching  Chang. 

Staff  Accountant,  Accounting  and 
Reporting,  Office  of  Examination,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090,  703 
883-4461 

RIN:  3052-AB23 

4446.  INDEMNIFICATION 
Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Would  provide  explicit 
authority  for  indemnification  of 
directors  and  employees  of  Farm  Credit 
institutions  under  certain 
circumstances. 

Timetable: 


Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact  John  ).  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090,  703 
883-4498 

RIN:  3052-AB24 


FCA 
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4447.  FUMDING  AND  HSCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS;  INVESTMENTS  AND 
OTHER  FUNDING 

Legal  Authority:  12  USC  2Q13: 12  USC 
2019: 12  USC  2020;  12  USC  2073: 12  USC 
2074;  12  USC  2075: 12  USC  2076;  12  USC 
2093: 12  USC  2122;  12  USC  2128;  12  USC 
2132;  12  USC  2146, 12  USC  2154;  12  USC 
2160: 12  USC  2202b: ... 
CFR  Citation:  12  CFR  615 
Legal  Deadline:  None 
Abstract  Would  revise  regulations 
def;r.:na  eligible  investment  types  and 
purposes  for  a  Farm  Credit  institution 

Timetable;  

Action 


the  institution  to  achieve  and  maintain 
the  minimum  level  of  capital  as 
established  under  section  4.3(a|;  (b}  the 
board  of  directors  of  a  System 
institution  ia  order  to  require 
compliance  with  section  4.3A[d);  and 
(c)  a  qualified  lender  in  order  to  require 
compliance  with  section  4.14A 

TimetaMe:  


Action 


Data 


FR  Ota 


Dale 

12/18/91 
02/13/92 
02/18/92 


FR  Cita 


56  FFJ  6569t 

57  FR  5294 

58  FR  6S69t 


03/04/92     57  FR  7672 


05/0  »/92    57  FR  7672         RIN:  3052-/^B27 


NPRM 

NPRM  Correction 

NPRM  Comment 

Peiiod  End 
NPRM  Comment 

Peood 

Extension 
NPRM  Comment 

Penod  •   I- 

Ertenstoo  End 

Next  Acton  Ufxtetefmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
NicholBon.  Paralegal  Specialist 
Regulation  Development  Division, 
Office  of  Examination.  703-883-449a 

Agency  Contact  Michael  LaVerghetta. 

Finandial  Analyst,  Office  of 
Examination,  Farm  Credit 
Admiiiistration.  15C1  Farm  Credit  Dnve, 
McLean.  Virginia  22102-5090.  703  883- 
4231    I 
RIN:  3052-/^25 


Next  Action  Undotermined 
Smail  Entitles  Affected:  None 
Government  Levels  AHected:  None 
Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498 

Agency  Contact  Rebecca  S.  Orlich. 

Senior  Attorney.  Office  of  General 
Counsel,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090.  703  883-4020 


Action 


Data 


FR  Ota 


4448.  RULES  OF  PRACTICE  UHD 

PROCEDURE;  PROCEDURES  FOR 

ISSUANCE  AND  ENFORCEMENT  OF 

DIRECTIVES 

Legal  Authority:  12  USC  2154: 12  USC 

2154a:  12  USC  2202a;  12  USC  2243;  12 

USC  2244;  12  USC  2252: 12  USC  2261  to 

2273 

CFR  Citation:  12  CFR  622 

Legal  Deadline:  None 

Abstract  Would  establish  procedures 

for  FCA  to  issue  directives  to:  (a)  a 

System  institution  in  order  to  require 


4450.  •  CRIMINAL  REFERRALS 

Legal  Auttiorttr-  12  USC  2243: 12  USC 

2252(a)(10) 

CFR  Citation:  12  CFR  617 

Legal  Deadline:  None 

Abstract  Would  revise  regulations 

covering  investigations  and  criminal 

referrals. 

Timetable: 


4449.  •  ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

Legal  Authority:  12  USC  2252;  12  USC 

2279aa-ll 

CFR  Citation:  12  CFR  621 

Legal  Deadline:  None 

Abstract  Would  revise  regulations 

covering  general  practices  in  the  areas 

of  nonperforming  loans  and  loan 

performance  classification,  including 

high-risk  asset  accounting  practices. 

Timetai>le: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R- 
Nichobon.  Paralegal  Specialist. 
Regulation  Development  Divisioa 
Office  of  Examination.  703-883-4438 

Agency  Contact  Eric  Howard,  Policy 
Analyst.  Office  of  Examination.  Farm 
Credi*  Administration.  1501  Farm  Credit 
Drive.  McLean,  Virginia  22102-5090.  703 
883-4498 


RIN:  3052-AB33 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  IJAISON:  Cindy  R- 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination,  703-833-4498 
Agency  Contact  Linda  C  Sherman. 
Policy  Analyst.  Office  of  Examination. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090.  703  883-4498 
RIN:  3052-AB32 


445t.  •  LOAN  POUCIES  AND 
OPERATIONS;  LENDING  UMITS 

Legal  Authority:  12  USC  2011: 12  USC 
2013;  12  USC  2014: 12  USC  2015: 12  USC 
2017-  12  USC  2018: 12  USC  2071:  12  USC 
2073-  12  USC  2074;  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094: 12  USC 
2096:  12  USC  2121 
CFR  Citation:  12  CFR  614 
Legal  Deadline:  None 
Abstract  Would  revise  various 
regulations  addressing  Farm  Credit 
institution  revised  lending  limit 
provisions  for  existing  end  newly 
created  Farm  Credit  institutions 

Timetatile:  . 


Action 


NPRM 

NPRM  Comment 

Penod  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Penod  End 
NPRM  Public 

Hearings 
NPRM 


Data 

11/03/88 
12/05/68 


FR  Cit^ 

53  FR  44438 
53  FR  <4433 


01/23/91  58  FR  2452 
02/15/91  56  FR  6422 
03/25/91  56  FR  2452 

05/10/91  56  FR  ZIBO" 

00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Infonnation:  FEDERAL 

REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examinaticn.  703-883-4498. 

Agency  Contact:  Dennis  Carpenter, 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administralion,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-41S3 

niN:  3052-AB35 

4452.  •  GENERAL  PROVISIONS; 
DISPOSiTIOM  OF  OBSOLETE 
RECORDS 

Legal  Authority:  12 'JSC  2013;  12  USC 
2G19;  12  use  2020;  12  USC  2073:  12  USC 
2075;  12  USC  2076;  12  USC  2093;  12  USC 
2122;  12  USC  2128;  12  USC  2133;  12  USC 
2200;  12  USC  2211;  12  USC  2213;  12  USC 
2243;  12  USC  2244;  ... 

CFR  CRat'on:  12  CFR  518 

Legal  Dcadltne:  None 

Abstract  Would  revise  the  list  of 
records  maintained  by  System 
institutions  and  clarifj-  their  retention 
periods. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undeterm;.ned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISO.N:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 


Agency  Contact  John  ).  Hays,  Policy 
Analyst,  Ofiice  of  Examination,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090.  703 
883-4438 

RIN:  3052-AB36 

4453.  •  DISCLOSURE  TO 
SHAREHOLDERS;  ASSOCIATION 
ANNUAL  MEETING  INFORMATION 
STATEMENT 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233.  Sec 
424 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract  Would  revise  regulations 
addressing  nominations  for  director 
positions  when  mail  balloting  is  used. 

Timetable: 


Action 


Date 


FR  Cite 


4454.  •  RELEASING  INFORMATION, 
GENERAL  PROVISIONS; 
INFORMATION  AND  RECORDS 
GENERALLY,  RELEASING 
INFORMATION 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12  USC 
2075;  12  USC  2076;  12  USC  2093;  12  USC 
2122;  12  USC  2128;  12  USC  2183;  12  USC 
2200;  12  USC  2211;  12  USC  2218;  12  USC 
2243;  12  USC  2244;  ... 

CFR  Citation:   12  CFR  602;  12  CFR  618 

Legal  Deadline:  None 

Abstract  Would  allow  information 
concerning  borrowers  and  loan 
applicants  to  be  given  for  the 
confidential  use  of  authorized 
representatives  of  any  State  certifying 
and  licensing  agency,  in  contemplation 
of  State  certification  and  licensure. 

Timetalile: 


Next  Acfon  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-5090,  703 
883-4493 

RIN:  3052-AB37 


Action 


Date 


FR  Cite 


NPRM 


OO/OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-A939 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


4455.  ORGANIZATION;  FUNDING  AND 
FISCAL  AFFAIRS,  LOAN  POLICIES 
AND  OPERATIONS.  AND  FUNDING 
OPERATIONS;  TITLE  V 
CONSERVATORS  AND  RECEIVERS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2243;  12  USC  2244;  12  USC 
2252;  12  USC  2279a  to  2279f-l;  12  USC 
2279aa-5(e);  PL  100-233,  sec  411;  PL  100- 
233,  sec  412 


12  CFR  611;  12  CFR  615;      Tlmetat>le: 


CFR  Citation: 

12  CFR  627 

Legal  Deadline:  None 

Abstract  Would  amend  FCA 
conservatorship  and  receivership 
regulations  to  reflect  the  FCSIC's 
responsibilities  as  exclusive 
conservator  or  receiver  of  System 
institutions  beginning  in  January  1993. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/31/88 
11/21/88 

06/03/92 
07/06/92 


53  FR  43897 
53  FR  43897 

57  FR  23348 
67  FR  23348 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  EKamination,  703-883-4498. 

Agency  Contact  Rebecca  S.  Oriich. 

Sensor  Attorney.  Office  of  General 
Counsel  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  a53-4<»20 

RIN:  30$2-AA92 


THTtetabte: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
NPRM 

NPRM  Correction 
NPRM  CofDment 

Penod  End 
IMPHM  PMdC 

Heanr»gs 
Final  Action 


11/03/88 
12/05/88 

01/23/91 
02/15/91 
03/25/91 


53  FR  44438 
53  FR  44438 

56  FR  2452 
56  FR  6422 
56  FR  2452 


05/10/91  56  FR  2163? 
00/00/00 


4436.  •  LOAN  POtJCtES  AND 
OPERATIONS;  COLLATERAL 
EVALUATION  STANDARDS 

Legal  Authority:  12  USC  2C11;  12  USC 
201^;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  IZ  use  2018;  12  USC  2071;  12  USC 
2073-  n  USC  2074;  12  USC  2075;  12  USC 
2091:  li  USC  2093;  12  USC  2094: 12  USC 
2096;  12  use  2121;  .. 
CFR  elation;  12  CFR  614 
Legal  l^eadiine:  None 

Abstract  Would  revise  various 
regulat  ons  addressing  Farm  Credit 
institut  icn  loan  collateral  appraisal 
require  [fcents  for  existing  and  newly 

craatec  iFarm  Ciredit  institutions 


FAf^M 


Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Examination,  703-823-4498 

Agency  Contact  Dennis  Carpenter 

Senior  Policy  Analyst.  Office  of 

Examination,  Farm  Credit 

Administration,  1501  Farm  Credit  Drive 

McLean.  Virginia  22102-5090.  703  883- 

4498 

RIN:  3052-AB34 

4457.  •  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 


CFRatation:  12  CFR  601 

Legal  DeadSine:  Final.  Statutory. 
February  3.  1993. 

EO  12674.  as  amended  by  EO  12731  on 
October  17. 1990  directs  OGE  to 
develop  uniform  standards  of  conduct 
and  to  ensure  that  there  are  no 
Lr.consistent  agency  regulations. 

Abstract  Would  remove  provisions  of 
part  601  that  are  superseded  by  the 
Office  of  Government  Ethics  standards 
of  conduct  regulations  at  5  CFR  part 
2635.  which  take  effect  on  February  3. 
1933. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Legal  Authority:  12  USC 

2252 


12  USC 


Sc^«  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDER/VL 
P^GISTER  LIAISON:  Cindy  R 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4496 

Agency  Contact  Wendy  LaGuarda 

Senior  Attorney,  Office  of  General 
Counsel,  Farm  Credit  Ad-Tiinistraticti. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090.  703  883-4020 

RIN:  3052-AB38 


CREDIT  ADMINISTRATION  (FCAJ 


Completed  Actions 


4458.  ORGANIZATION:  DIRECTOR 
COMPENSATION 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  1 2  USC  2243;  12  USC  2244;  12  USC 
2252;  1 1  USC  2279a  to  2279M;  12  USC 
2279aii-5(e);  PL  100-233.  sec  411:  PL  100- 
233.  sic  412 

CFR  Citation:  12  CFR  6U 

Legal  Deadline:  None 

Abstract  Would  revise  FCA 
regulations  to  remove  the  $200  per  day 
limit  ^n  director  compensation  and 
authoHte  System  banks  to  pay 
directors  fair  and  reasonable 
compensation  that  does  not  exceed  the 
amouht  set  forth  in  the  Farm  Credit  Act 
of  1971,  as  amended. 


Timetatiie: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnrse-rt 
Pe-'iOcJ  Ervi 

r^pRM 

HP9M  Comi-nent 

Penol  Ena 
F(f»a!  AcScT 


11/09/87    52  FR  4308 1 
01/08/88    52  FR  4308 1 


Credit  Drive.  McLean,  Virgt.'iia  22102 
SCJO.  703  883-4498 
RIN:  3052-AA09 


06/16/52 
07/16/92 


57  FR  26736 
57  FR  2S7eS 


09/21/92    57  FR  433'?3 


Smai!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Add^tiona!  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R 
Nicholson,  Paralegal  Speciahst, 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4493 

Agency  Contact  Linda  C.  Shermaa 

Policy  Analyst.  Office  of  Examination. 
Farm  Credit  Administration.  1501  Farm 


44S9.  PERSONNEL  ADMINISTRATION; 
HUMAN  RESOURCES  POLICIES, 
RETIREMENT  PLANS 

Legal  AutJ?ority:  12  USC  2243;  12  USC 

2252;  12  USC  2254 

CFR  Citation:  12  CFR  612 

Lega)  Deadline:  None 

Abstract  Would  repeal  subpart  A  of 

part  612.  which  prescribes  human 

resource  practices  and  requires  the 

FCA  prior  approval  of  district  thrift  and 

retirement  plans. 
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FCA 


Completed  Actions 


Ttmetable: 


Action 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/92 
07/16/92 


57  FR  26787 
57  FR  26787 


09/21/92    57  FR  43394 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 

Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division. 
Office  of  Examination,  703-883-4498. 

Agency  Contact  Linda  C.  Sliennan. 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-Afi08 


4460.  LOAN  POLICIES  AND 
OPERATIONS;  DEFINITIONS;  LENDING 
AUTHORITiES  AND  PARTICIPATIONS 

Legal  AuttMMlty:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073: 12  USC  2074:  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121 

CFR  Citation:   12  CFR  614;  12  CFR  619 

Legal  Deadline:  None 

Abstract:  Would  revise  various 
regulations  addressing  Farm  Credit 
institution  loan  purchase  and  sale 
requirements  including  existing 
participation  authorities  for  existing 
and  newly  created  Farm  Credit 
institutions. 

Timetat>le: 


Action 


Date 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Landing 

Auttiorities 
NPRM  Lending 

Authorities 

Correction 
NPRM  Lending 

Authorities 

Comment 

Period  End 
NPRM  Lending 

Authorities 

Public  Hearir>gs 
Final  Action 
Federal  Registet 

Correction 
FCA  Correction 


11/03/88 
12/05/88 

01/23/91 

02/15/91 


53  FR  44438 
53  FR  44438 

56  FR  2452 

56  FR  6422 


03/25/91     56  FR  2452 


06/10/91     56  FR  21637 


08/24/92 
09/18/92 


57  FR  38237 
57  FR  43290 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\lSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  Dennis  Carpenter, 

Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-AB13 

4461.  ORGANIZATION;  SERVICE 
CORPORATIONS 

Legal  Auttmrfty:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2243;  12  USC  2244;  12  USC 
2252;  12  USC  2279a  to  2279f-l;  12  USC 
2279aa-5(e);  PL  100-233,  Sec  411;  PL  100- 
233,  Sec  412;  ... 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Would  accommodate  the 
organization  of  service  corporations 
under  section  4.25  to  exercise  authority 
granted  under  Title  VIII  of  the  Farm 
Credit  Act  of  1971  to  act  as  a  certified 
mortgage  facility  to  pool  and  securitize 
agricultural  real  estate  loans  and  to 
exempt  such  corporations  from  the 
requirement  of  existing  regulations  that 
corporation  stock  be  owned  only  by 
System  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Drive,  McLean,  Virginia  22102-5090,  783 
883-4498 

RIN:  3052-/VB14 


4462.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12  USC 
2074;  12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  USC 
2132;  12  USC  2148;  12  USC  2154;  12  USC 
2160;  12  USC  2202b 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

AtMtract  Would  review  current  capital 
regulations  relative  to  the  e^ect  of 
implementation  of  capital  allocation 
between  associations  and  Farm  Credit 
Banks,  address  changing  conditions,    ' 
and  make  other  techtucal  changes. 

Timetable: 


NPRM  03/12/90  55  FR  9138 

NPRM  Comment  03/31/90  55  FR  9138 

Period  End 

Final  Action  06/17/92  57  FR  26991 

Final  Action  07/27/92  57  FR  33104 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact  John  J.  Hays.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm  Credit 


Action 


Date 


FR  Cite 


06/16/92    57  FR  26788 


07/16/92    57  FR  26788 


08/24/92    57  FR  38250 


09/28/92    57  FR  44489 


Proposed 

Suspension  of 

Rule 
Comment  Period 

End  Proposed 

Suspension  of 

Rule 
Final  Suspension 

of  Rule 

SroaN  Entities  Affected:  None 

Government  Levels  Affected:  None  . 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact  Robert  S.  Child, 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB18 


4463.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING;  NONDISCRIMINATION  IN 
LENDING 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;=  12  USC  2018;  12  USC 
2019;  12  USC  2073;  12  USC  2075;  12  USC 
2093:  12  USC  2122;  12  USC  2128;  12  USC 
2129;  12  USC  2143;  12  USC  2243;  12  USC 
2252;  42  USC  3601  et  seq;  ... 

CFR  Citation:  12  CFR  613 
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FCA 


Completed  Actions 


Legal  Deadline:  None 

Abstract  Would  conform  agency 
regulations  to  current  law  and 
regulations  promulgated  by  the 
Department  of  Housing  and  Urban 
Development. 


Timetable: 

" 

Action 

Date 

FR  Cite 

NPRM 

01/16/92 

57  FR  1882 

NPRM  Comment 

02/18/92 

57  FR  1882 

Period  End 

Final  Action 

04/17/92 

57  FR  13635 

Final  Action 

05/27/92 

57  FR  22157 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact  John  ].  Hays,  FCA 

Examiner,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090,  703 
883-4498 

RIN:  3052-Afi29 


4464.  •  PRIVACY  ACT  REGULATIONS; 
NEW  EXEMPT  SYSTEMS  OF 
RECORDS 

Legal  Authority:  12  USC  2243;  12  USC 
2252:  5  USC  app  3;  5  USC  552a(j)(2);  5 
USC  552a(k)(2) 

CFR  Citation:  12  CFR  603 

Legal  Deadline:  None 
Privacy  Act  states  notices  must  be 
published  when  new  system  of  record 
is  developed.  Exemptions  must  go 
through  regulatory  process. 

Abstract  Would  exempt  certain 
investigative  files  of  the  Office  of 
Inspector  General  (OIG)  from  certain 
Privacy  Act  requirements  in  order  to 
facilitate  the  OIG's  ability  to  collect, 
maintain,  use,  and  disclose  information 
pertaining  to  individuals. 

Timetable: 


Action 


Date 


FR  Cne 


Advance  Notice     02/21/92 

of  New  System 

of  Records 
NPRM  03/13/92 

NPRM  Comment    04/13/92 

Period  End 


57  FR  6221 


57  FR  8851 
57  FR  8851 


Action                       Date 

FR  Cite 

Notice  of                07/22/92 

57  FR  32557 

Estabfishment 

of  New  System 

of  Records 

Final  Action            07/22/92 

57  FR  32420 

Final  Action            09/17/92 

57  FR  42888 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact  Elizabeth  M.  Dean, 

Counsel  to  Inspector  General,  Office  of 
Inspector  General,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4030 

RIN:  3052-AB31 

[FR  Doc.  92-20776  Filed  11-02-92;  8:45  amj 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCti.l 

Unified  Agenda  of  Federal 
Regulations;  Octotier  1992 

agency:  Federal  Comoiunications 

Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  Twice  a  year,  the 
Commission  publishes  a  list  in  the 
Unified  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibihty 
Act  (94  Stat.  1167:  5  U.S.C  605)  includes 
notations  on  the  applicability  of  the 
Regulatory  FlexibUity  Act  to  each  Item. 
The  Unified  Agenda  will  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 

AOORESSES:  Federal  Communications 
Commission.  1919  M  Street  NW^ 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Sullivan,  Office  of  Managing 
Director.  (202)  632-0923. 

SUPPt-EMENTAHY  INFORMATION: 


Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  Iceep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  In 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers,  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number,  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  When  a  docket  number  consists 
of  only  five  digits  (e.g..  Docket  29622). 
this  indicates  that  the  docket  was 
established  before  January  1. 1978. 


Notice  of  Inquiry  (NOP  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOl) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O)  -  tesued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
Donna  R.  Searcy. 
Secretary. 
Federal  Communications  Commission. 


COMMON  CARRIER  BUREAU— Prerule  Stage 


Se- 
quence 
Nunber 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Title 


4466  Telephone  Company  Cab<6  Television  Cross-Ownerehip  Rutes  Sections  63.54-63.56 — 

4467  Expanded  intercoonactioo  with  Local  Company  Facilities 

4468  MTS  and  WATS  Market  StnKrture 

4469  In  ttw  Matter  oH  InteUigent  Networks — ~ - 

4470  In  the  Matter  o(  Amendment  of  Part  21  of  the  Rutes  to  Prohit)«  Settlements  in  the  Multichannel  Multipoint 
Distrtxition  Service . ■ 

4471  Regulatkxi  of  International  Common  Carrier  Services _ — ~ ~ 

4472  Reform  of  the  Interstate  Rate  of  Return  Represcription  and  Enforcement  Processes 

4473  Telecomnxmteation  Services  for  Indhrtduate  with  Hearing  and  Speaking  Disat>IMies  and  the  Americans  wHh 
OisabiWies  Act  of  1990  (CC  Docket  90-571  )_„ „ — -• 


Regulation 
klentifier 
Numt>er 


3060-AE40 
3060-AF04 
3060WSF06 
3060-AR)e 

3060-AF09 
3060-AF10 
3060-AF12 

3060-AF13 
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FCC 


Se- 
quence 
Number 


4474 
4475 

4476 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage— Continued 


Satellite  Communications 

In  the  Matter  of  Suite  12  Group,  Petition  for  Rulemaking  for  Amendment  of  Part  21  of  Commission's  Rules  to 

reallocate  the  27.5-29.5  GH2  band 

Revision  of  Part  22  of  the  Commission's  Rules 


3060-AF25 

3060-AF26 
3060-AF28 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 


4477 
4478 
4479 


Satellite  Communicatiof>s ~ - •— 

Rules  and  Policies  Regarding  Calling  Number  Identification  Services  (CC  Docket  91-281) _ 

Notice  of  Proposed  Rulemaking  Regarding  Rules  and  Policies  Pursuant  to  the  Telephone  Cor»umer  Protection  Act 
of  1991 - 


3060-AD70 
3060- AF07 

3060-AF11 


COMMON  CARRIER  BUREAU— Completed  Actions 


Se- 
quence 
Number 


Tttle 


Regulation 
Identifier 
Number 


4480 
4481 


Cellular  Resale  Policies 

Operator  Service  Access  and  Pay  Telephone  Compensation 


3060-AE57 
3060-AE92 


II 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

4482 

RF  EvDOSure  Standard                                          j^                                         

3060-AF32 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numl>er 


4483 
4484 
4485 
4486 
4487 
4488 
4489 
4490 
4491 
4492 
4493 
4494 
4495 
4496 


Pan  15  Measurement  Procedures 

Personal  Communications  Technology  and  Services. 

Digital  LMSS  in  L-Band  Spectrum 

Authorization  of  Ptug-in  CPU  Cards » 

Digital  Audio  Broadcasting 

General  Satellite  Service , 

Standards  for  ISM  Equipment . 

Laboratory  Accreditation  Program 

Part  15  Restricted  Bands 

Low-Earth  Ottwting  Satellites  (Above  1  GHz) 

Emergir>g  Techrv>togy  Bands _ 

Streamline  of  Equipment  Authorization  Process 

MRI  Exemption .;^. 

Amateur  Allocation  at  219  MHz 


3060-AE54 
3060-AE65 
3060-AE68 
3060-AE80 
3060-AE81 
3060-AE96 
3060-AE97 
3060-AFOO 
3060-AF15 
3060-AF16 
3060-AF18 
3060-AF29 
3060-AF30 
306a-AF31 
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FCC 


Se- 
qtjence 
Nuat>er 


4497 
4498 
4499 
4S00 
4501 
4502 


OFFICE  OF  ENGJNEER4WG  AND  TECHNOLOGY— Final  Rule  Stage 


Titte 


Part  15  Measurement  Procedures 

Cordless  Ptwne  Channel  Split 

Preference  Rules  to  Foster  New  Technology. 

Low  Earth  Orbiting  Satellites 

TV  Viewer  Response  System _ 

EIA  and  Smart  House  Petitions 


Regulatiim 
IdenMer 
Number 


3060- AE37 
3060-Ae61 
3060-AE67 
3060-AE82 
3060VXE98 
3060-AE99 


Se- 
quence 
Number 


4503 
4504 
4505 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


■ ^ 

Phonic  Ear...„ 

TV  Decoder  Circuitry. 
930-931  MHz  Inquiry. 


Title 


Regulation 
Identifier 
Number 


3060AE79 
3060-AE95 
30eO-AF17 


Se- 
quence 
fiumber 


4506 
4507 


FIELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 


Title 


tn  the  Matter  of  an  Automatic  Transmitter  Identification  System  <AT4S)  for  Radio  Transmitting  Equipmer*  (Gen. 

Doc.  #86-337) 

Privatization  of  CommerciaJ  Radio  Operator  Examinations 


Regulation 
Identifier 
Number 


3060-AE25 
3060-AF20 


Se- 
quence 
Numt>er 


45C8 
4509 


FIELD  OPERATIONS  BUREAU— Final  Rule  Stage 


Title 


In  ttte  Matter  of  Amendment  of  Part  2  of  the  Rules  Concerning  the  Importation  of  Radio  Frequency  Devices 
CapaWe  of  Causing  Harmful  Interference _ - - — - 

In  the  Matter  of  Amendment  of  Part  73.  S-Jbpart  G.  of  the  Commission's  Rules  Regarding  the  Emergency 
Broadcast  System 


Regulation 
Identifier 
Mumber 


3060-AF19 
3060-AF21 


Se- 
quence 
Nu«ber 


4510 
4511 
4512 
4513 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Title 


Satefflte  Sgnal  Delivery  to  Noncommercial  Educational  FM  Translators.. 

Advanced  Television  Systems . « 

Comparative  Renewal  Criteria « - 

Transfer  of  Control  of  Non-stock  Entities _ - 


Regulation 
Wentifier 
Nurht>er 


3060-AE11 
3060-AE24 
3060-AE27 
a060-AE31 
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FCC 


Se- 
quence 
Number 


4514 
4515 
4516 
4517 
4518 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Title 


Broacfcast  EEO:  Reconsideration 

AM  Expanded  Band:  Reconsideration 

Cable  Television  EHective  Competition 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and  ITFS . 
Cable  Technical  Standards:  Reconsideration 


Se- 
quence 
Number 


4519 
4520 


Se- 
quence 
Number 


MASS  MEDIA  BUREAU— Completed  Actions 


Title 


4521 


Se- 
quence 
Number 


4522 
4523 


Se- 
quence 
Number 


Transmitter  Remote  Control  Rule  Clarification . 
Radio  Regulation  Reform 


PRIVATE  RADIO  BUREAU— Prerule  Stage 


Title 


Amendment  o»  Part  80  of  the  Commission's  Rules  Concerning  VHF  Maritime  Operations 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


Title 


4524 
4525 
4526 
4527 
4528 


Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequency  Coordination  System.. 
Amendment  of  Part  87  to  Establish  Technical  Standards  and  Licensing  for  Aircraft  Earth  Stations . 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Title 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Regutatton 
Identifier 
Number 


3060- A  D73 
3060-AD92 
3060-AE71 
3060-AE73 
3060-AF02 


Regulation 
Identifier 
Number 


3060-AE72 
3060-AF01 


Regulation 
Identifier 
Number 


3060-AF14 


Regulation 
Identifier 
Number 


3060-AE60 
3060-AE91 


Use  of  200  Channels  Outside  of  DFAs 

EMRS  From  SERS 

MDS  Processing  Procedures .... 

Elimination  of  SMR  End  User  Licensing 

End  User  and  Mobile  Licensing  Information 


Regulation 
Identifier 
Number 


3060-AE62 
3060-AF03 
3060-AF22 
3060-AF23 
3060-AF24 


Prerule  Stage 


4465.  •  DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Significance:  Agency  Priority 


Legal  Authority:  47  USC  301 
CFR  Citation:  47  CFR  21 


Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
give  applicants  greater  flexibility  in 
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FCC— CCB 


Prerule  Stage 


scheduling  construction  and  enable 
licensees  to  begin  providing  service  to 
the  public  more  quickly.  The  proposed 
rule  may  also  result  in  reduced  costs 
for  both  the  licensees  and  the  public. 
The  rule  would  also  help  further  the 
Commission's  goal  of  eliminating 
unnecessary  regulation. 


Timet  aWa; 
Acflon 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Suzanne  Hutchings, 

Attorney,  Federal  Communications 

Commission.  2025  M  Street  NW.,  Room 

6310.  Washington.  DC  20554.  202  634- 

1802 

RIN:  3060-AF27 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


4466.  TELEPHONE  COMPANY  CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151:  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203:  47  USC  204:  47  USC  205;  47  USC 
215:  47  USC  218:  47  USC  220;  47  USC 
309(e)  to  309(h);  47  USC  313;  47  USC 
405:  47  USC  412:  47  USC  522 

CFR  aution:  47  CFR  63.54;  47  CFR 
63.5.';:  47  CFR  63.56;  47  CFR  63.57:  47 
CFR  63.58 

Legal  Deadine:  None 

Abstract  In  this  stage  of  the 
proceeding,  the  Commission  issued  a 
Second  Report  and  Order  that  modifies 
FCC  rules  and  regulatory  policy  to 
enable  local  telephone  companies  to 
partici|)ate  in  the  video  marketplace 
Ihrongh  video  dialtone.  The  FCC 
decided  thai  local  telephone  companies 
may  sxake  available  to  multiple  service 
providers,  on  a  non-discriminatory 
common  carrier  basis,  a  basic  platform 
that  will  deliver  video  programming  and 
other  services  to  end  users.  Such  a 
policy  will  advance  the  FCC's  goals  of 
creating  an  advanced  infrastructure, 
increasing  competition  in  the  video 
marketplace  and  enhancing  the 
diversity  of  video  services  to  the 
American  public  The  FCC  also  issued  a 
Recommendation  to  Congress 
recommending  that  the  statutory 
telephone  company-cable  television 
cross-ownership  restriction  be  repealed. 
Further,  the  Commission  solicited 
comments  in  a  Second  Further  Notice  of 
Proposed  Rulemaking  on  the  issue  of 
whether  the  rural  exemption  to  the 
te'eplMxie  omn^wny-cable  television 
cross-ownership  restrictions  should  be 
raised  to  104XX)  persons. 


Timetable: 

Action 

NOl 

FNO)  and  NPRM 

f  MPRM  &  SFNOI 

n&o 

Comment  Period 
Extended 


Date 

10/06/87 
09/29/68 
12/17/91 
12/17/91 
02/03/92 


FR  Cite 

52  FR  34818 

53  FR  38042 
56  FR  65464 

56  FR  65445 

57  FR  4391 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Lamport 

Attorney.  Federal  Commimications 
Commission.  202  632-9342 

RIN:  3060-AE40 

4467.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  COMPANY  FACILITIES 

Significance:  Agency  Priority 

Legal  AuttUMity:  47  USC  151:  47  USC 
154:  47  USC  201;  47  USC  202;  47  USC 
203:  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  403 

CFR  Citation:  47  CFR  «9;  47  CFR  61 

Legal  Deadline:  None 

Abstract  Initiates  an  investigation  into 
the  provision  of  interstate  switched 
transport  service  of  local  telephone 
company.  Proposed  unbundling  larger 
k>ca!  telephone  company  provisioning 
of  special  access  service  through  the 
adoption  of  central  office 
interconnection  standards  and  the 
pricing  of  the  associated  services. 

Timetable: 


Action 


Date 


FR  Cite 


NOI/NPRM 

ANPRM 

Suppletnentai 

NPRW 
W4PRM 

Comment 

Period  End 

Next  Action  Undetermined 


06/06/91  56  FR  34156 

09/20/91  56  FR  44053 

09/27/91  56  FR  52496 

11/06/91  56  FR  341  SO 


Proposed  Rule  Stage 


Smatt  Entities  Affected:  Nohl- 

Government  Levels  Affected:  Nune 

Agency  Contact  lames  Schlicting. 
Division  Chief.  Federal  Communications 
Commission.  202  632-3342 

RIN:  3060-AF04 

4468.  MTS  AND  WATS  MARKET 
STRUCTURE 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154  (i);  47  USC  154  (j);  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204;  47 
USC  205;  47  USC  218;  47  USC  220;  47 
USC  403 

CFR  Citation:  47  CFR  61;  47  CFR  69 
Legal  Deadline:  None 

Abstract  The  Commission  is  requiring 
that  local  exchange  carriers  continue 
their  current  rate  structure  for  transport 
pending  further  agency  action.  The 
Commission  is  also  instituting  further 
proceedings  on  transport  rate  structure 
and  pricing  options,  and  seeks  comment 
on  various  transport  pricing  options 
under  that  rate  structure. 

Timetable: 


Incite 


MPRM  11/22/91     56  FR  57301 

NPRM  Comment    01^2202 
Period  End 

ftext  Action  Undetermined 

Small  Erttmes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melissa  Newman. 

Attorney.  Federal  Communications 
Commission.  Room  544.  202  €32-9342 

RIN:  306Q-/^FQ6 

4469.  IN  THE  MATTER  OF 
INTELLIGENT  NETWORKS 

Significance:  Ageacy  Priority 
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FCC— CCS 


Proposed  Rule  Stage 


Legal  Authoiity:  47  USC  151: 47  USC 
154;  47  use  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  403 

CFR  CItalion:  47  CFR  64 

Legal  Deadline:  None 

Abstract  Commission  opens  public 
debate  on  the  Interrelationship  of  Open 
Network  Architecture  (ONA)  with 
Emerging  Network  Design.  Commission 
seeks  comment  on  ways  to  encourage 
development  of  future  Local  Exchange 
Networks  that  are  as  open,  responsive, 
and  proGompetitive  as  possible 
consisteot  with  other  public  interest 
goals  such  as  ensuring  network 
reliability. 

TimetatMe: 


Timetable: 


Timetable: 


Action 


JDale 


FRCH* 


Action 


Date 


FR  Cite 


NPRM  04/30/92 

Next  /Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Susan  Magnotti, 

Senior  Attorney.  Federal 
Communications  Commission,  202  634- 
1773 


RIN:  305O-AF09 


Action 


Date 


FR  Cite 


1 *. 

NPRM  06/06/91     56  FR  65721 

NPRM  Commenl    09/05/91 

Period  End 

Next  AcliOTi  Undetemvned 

Small  Entities  Affected:  None' 

Goverrunent  Levels  Affected:  None 

Agency  Contact  Marion  Gordon. 

Attorney-Advisor.  Federal 
Communications  Commission.  202  632- 
4047 

RIN:  30eO-AF08 

4470.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  21  OF  THE 
RULES  TO  PROHIBIT  SETTLEMENTS 
IN  THE  MULTICHANNEL  MULTIPOINT 
DISTRIBUTION  SERVICE 

Legal  Authority:  5  USC  553;  47  USC 
154;  47  USC  307 

CFR  Citation:  47  CFR  21 

Legal  Deadline:  None 

Abstract  The  intended  effort  of  these 
proposed  rule  modifications  is  to 
discourage  insincere  applicants  from 
speculating  in  MMDS  licenses,  in 
particular,  those  persuaded  to  "invest** 
in  a  lottery  chance  by  application 
preparation  firms.  Prior  actions,  such  as 
adopting  a  one-day  cut-off,  have  not 
proven  adequate  to  deter  speculative 
applications.  In  addition,  an  intended 
effect  of  the  modification  is  to  allow 
increased  efficiency  in  processing 
MMDS  applications. 


4471.  REGULATION  OF 
INTERNATIONAL  COMMON  CARRIER 
SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  157;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  218;  47  USC  219;  47  USC 
220:  47  USC  222;  47  USC  303;  47  USC 
403 

CFR  Citation:  43  CFR  91 

Legal  Deadline:  None 

Abstract  The  Commission  has  initiated 
this  proceeding  to  consider 
modifications  to  the  policy  adopted  in 
its  1985  "International  Competitive 
Carrier"  decision  regarding  regulation 
of  foreign-owned  U.S.  Common  Carriers 
in  their  provision  of  international 
services.  The  Commission  proposes  to 
modify  the  current  policy  that  treats 
"foreign-owned"  U.S.  Common  Carriers 
as  dominant  in  their  provision  of  all 
international  services  to  all  foreign 
markets  in  favor  of  a  poUcy  that 
regulates  U.S.  international  carriers, 
whether  U.S.-  or  foreign-owned,  as 
dominant  only  on  those  routes  where 
other  foreign  affiliates  have  the  ability 
to  discriminate  against  non-amiiated 
U.S.  international  carriers  in  the 
provision  of  access  to  bottleneck 
facilities  and  services.  TTie  Commission 
believes  that  die  current  policy  of 
encoaq>assing  routes  where  an 
affiliated  correspondent  teay  not  have 
such  an  ability  to  discriminate  results 
in  the  unnecessary  application  of 
regulation.  Current  policy  also  falls  to 
recognize  that  concerns  about 
discrimination  arise  everjrwhere  a  U.S.- 
owned  carrier  acquires  foreign 
bottleneck  facilities. 


NPRM  12/12/91     57  FR  3038 

NPRM  Comment    03/17/92 
Period  End 

Next  Action  Undetemiined 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  O'Connell, 

Attorney-Advisor,  Federal 
Communications  Commission.  202  634- 
3214 

RIN:  3060-AFlO 

4472.  REFORM  OF  THE  INTERSTATE 
RATE  OF  RETURN  REPRESCRIPTION 
AND  ENFORCEMENT  PROCESSES 

Legal  Authority:  47  USC  20i;  47  USC 
202;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  403;  47  USC  154;  47  USC 
219;  47  USC  220 

CFR  Citation:  47  CFR  65;  47  CFR  69 

Legal  Deadline:  None 

Abstract  The  Commission  will  ^ 
consider  revising  the  rate  of  return 
represcription  and  enforcement 
procedures  and  methodologies  set  forih 
in  Part  65  of  its  Rules,  47  CFR  65. 
During  the  rulemaking,  the  Commission 
will  address  alternatives  for 
streamlining  the  represcription  and 
enforcement  processes.  The 
Commission  will  also  address  the 
potential  costs  and  benefits  of  reducing 
the  information  that  reregulatees  must 
submit  as  well  as  the  extent  to  which 
less  burdensome  procedures  can  be 
reconciled  with  statutory  requirements. 
Quantitative  estimates  are  not  possible 
at  this  time.  The  Commission  will  also 
consider  amending  Part  69  of  the  Rules 
to  permit  the  National  Exchange  Carrier 
Association,  Inc.  to  collect  and  file  with 
the  Commission  information  needed  for 
the  represcription  process. 

Tlmetat)le: 


Action 


OMe 


FR  Cne 


NPRM  10/00/92 

Final  Action  06/00/93 

Final  Action  08/00/93 
Effective 

SmaO  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  A.  Kehoe  III. 

Senior  Attorney.  Federal 
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\:i 


FCC-CCB 


Proposed  Rule  Stage 


Communications  Commission.  2000  L 
Street  NW..  Room  257.  202  632-7508 

RtW:  3060-AF12 

4473.  TELECOMMUNICATION 
SERVICES  FOR  INOIVIOUALS  WITH 
HEARING  AND  SPEAKING 
OtSABIUTIES  AND  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990  (CC 
DOCKET  90-571) 

SHiniflcance;  Agency  Priority 

Legal  Authority:  47  USC  151:  47  USC 
154:  47  USC  201-5:  47  USC  225:  47  USC 
403 

CFR  Citation:  47  CFR  0:  47  CFR  64 

Legal  Deadline:  Final.  Statutory.  July 
26.  1991.  Other.  Statutory.  July  26. 1993. 
Deadline  for  common  carriers  to 
provide  TRS  in  their  service  areas. 

Abstract  This  Report  and  Order  and 
Request  for  Comments  implements  Title 
IV  of  the  Americans  with  Disabilities 
Act  of  1990  (ADA)  which  mandates  that 
the  Commission  prescribe  regulations 
not  later  than  one  year  after  the  ADA'S 
enactment  date  of  July  26.  1990.  The 
Report  and  Order  requires  each 
common  carrier  providing  voice 
transmission  services  to  provide, 
throughout  the  area  m  which  it  offers 
service,  telecommunications  relay 
services  (TRS)  for  individuals  with 
hearing  and  speech  disabilities,  not 
later  than  three  years  after  the  AD.A's 
enactment  The  Report  and  Order 
establishes  TRS  terminology  and 
deHnitions.  prescribes  operational 
functional,  and  technical  minimum 
standards  required  of  all  TRS  providers, 
and  delineates  the  state  certification 
process.  In  addition,  the  Commission 
asked  for  specific  proposals  on  cost 
recovery,  and  afforded  a  60-day 
comment  period  and  a  30-day  reply 
comment  period. 

Timetable: 


Government  Levels  Affected:  State 

Additional  Information:  Comment 
period  extended  to  March  16, 1992  on 
Interstate  Cost  Recovery  of  TRS. 

Agency  Contact  Linda  Dubroof.  Senior 
Staff  Attorney.  Federal  Communications 
Commission.  2025  M  St.  NW..  Room 
6008.  202  634-1808 

RIN:  306Q-AF13 

4474.  •  SATELLITE 
COMMUNICATIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  303:  47  USC 

308 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract  The  Commission  seeks  to 
establish  rules  to  govern  the  provision 
of  low-Earth  orbit  mobile  satellite 
services  in  frequency  bands  below  1 
GHz.  Several  applications  to  implement 
such  systems  have  been  filed.  Technical 
criteria,  selection  criteria,  and 
qualification  requirements  are  needed 
in  order  to  license  systems  in  this 
service.  These  systems  will  provide 
needed  mobile  data  services  to 
customers  throughout  the  United  States. 

TlmetatHe: 


Action 

Date 

FR  ate 

NPRM 

12/04/90 

55  FR  50037 

R&O 

07/26/91 

56  FR  36729 

Request  tof 

07/26/91 

56  FR  36729 

Cofwnents 

Conment  Pefiod 

03/16/92 

56  FR  36729 

Extended 

Next  Action  Undetermined 

SmaH  Entitles  Affected:  Governmental 
(urisdictions 


CFR  Citation:  47  CFR  21 

Legal  DeadNne:  None 

Abstract  The  Commission  is 
considering  a  Notice  of  Proposed 
Rulemaking  regarding  reallotation  of 
the  28  GHz  Point-to-Point  Microwave 
Radio  Band.  Petitioners  have  requested 
that  the  Commission  establish  rules  to 
make  the  28  GHz  band  available  for  a 
wide  variety  of  Services. 

Timetable:  , 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Final  Action  12/00/93 

Final  Action  01/00/94 
Effective 

Small  Entitles  Affected:  Busi.aesses 

Government  Levels  Affected:  None 

Agency  Contact  Kristi  Kendall 
Attorney.  Federal  Communications 
Commission.  2025  M  Street  NW..  Room 
6324.  Washington.  DC  20554,  202  634- 
7058 

RIN:  3060-AF25 

4475.  •  IN  THE  MATTER  OF  SUITE  12 
GROUP,  PETITION  FOR  RULEMAKING 
FOR  AMENDMENT  OF  PART  21  OF 
COMMISSION'S  RULES  TO 
REALLOCATE  THE  27.5-29.5  GHZ 
BAND 

Significance:  Agency  Priority 

Ugal  Authority:  47  USC  154:  47  USC 
307;  47  USC  553 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  ^ 

Undetermined 

Additional  Information:  RM  7672  &  RM 

7722. 

A^ncy  Contact  Susan  Magnottl 
Senior  Attorney,  Federal 
Communications  Commission,  2025  M 
Street  NW„  Room  6310,  Washington. 
DC  20554.  202  634-1773 

RIN:  3060-AF26 


4476.  •  REVISION  OF  PART  22  OF 
THE  COMMISSION'S  RULES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154  (i);  47 

use  303  (r) 

CFR  Citation:  47  CFR  22 

Legal  Deadline:  None     . 

Abstract  Revise  Part  22  which  governs 

the  Public  Mobile  Services. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  ■'     06/12/92    57  FR  29260 

Next  Action  Uhdetemiined 

Small  Entities  Affected:  Businesses  , 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dan  Abeyta/fay 
lackson.  Federal  Communication^ 
Commission,  202  632-6450 

RIN:  3060-AF28        '■      ... 
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4477.  SATELLITE  COMMUNICATIONS 

Significanc*:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 
553 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract  The  Commission  seelis  to 
develop  a  record  and  to  solicit 
comments  on  tlic  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry /government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
constmcl  and  operate  Fixed-Satellite 
communications  facilities.  The  proposed 
niles  would  establish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  satellite  licensees. 
The  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies,  will  impose  no 
additional  burdens,  and  may,  in  fact, 
reduce  the  borden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 


Agency  Contact  Sosalee  Gonnan  or 
Fern  Jarmulnek,  Staff  Attorneys,    ' 
Federal  Communications  Commission, 
2025  M  Street.  NW.,  Room  6324, 
Washington,  DC  20554,  202  634-1624 

BIN:  30ea-AD70 

4478.  RULES  AND  POUCIES 
REGARDING  CALUNG  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(f);  47  USC 
201 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  the  establishment  of  uniform 
national  standards  for  the  delivery  of 
interstate  cai\a  ID  and  automatic 
number  identification  service.  The 
Commission  has  tentatively  concluded 
that  interstate  caller  ID  is  in  the  public 
interest  and  that  a  national  policy 
should  be  adopted  on  interstate  caller 
ID  in  order  to  remove  undesirable 
barriers  to  the  efficient  entry  of  the 
service  into  the  marketplace.  The 
NPRM  afforded  interested  parties  the 
opportunity  to  comment. 

Timetable: 


Timetable: 

Action 

Daam 

FR  cue 

ANPFIM 

09/01/87 

52  FR  6175 

ANPRM 

11/01/87 

52  FR  6175 

Comment 

Period  End 

R&O 

06/26/91 

56  FR  24014 

Second  R«0 

10/00/92 

Small  EntMes  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 


Additional  InfonnaOon:  First  Report 
and  Order  (R&O)  completed  between 
Agendas.  Second  Report  and  Order 
anticipated  within  the  next  year. 


Action 


Date  FR  cn* 


NPRM 
R&O 


09/26/91 
12/00/92 


58  FR  57300 


Final  Rule  Stage 


Commission,  2025  M  Street  NW.. 
Washington,  DC  20554,  202  634-1832 

flIN;  3060-AF07 

4479.  NOTICE  OF  PROPOSED 
RULEMAKING  REGARDING  RULES 
AND  POUCIES  PURSUANT  TO  THE 
TELEPHONE  CONSUMER 
PROTECTION  ACT  OF  1991 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-243;  47  USC 
227 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory,  April 

18. 1992.  Final.  Statutory.  September  18. 

1992. 

Telephone  Consumer  Protection  Act  of 

1991  requires  the  FCC  to  prescribe 

regulations  to  no  later  than  9  months 

after  the  date  of  enactment. 

Abstract  The  Telephone  Consumer 
Protection  Act  of  1991  restricts  the  use 
of  automated  telephone  dialing  systems 
and  the  practice  of  sending  unsolicited 
advertising  via  facsimile  machine.  "Hie 
Federal  Communications  Commission  is 
authorized  to  promulgate  implementing 
regulations  and  exemptions  to  liability. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  ANected: 

Undetermined 

Additional  InformatkMC  The  title  of  this 

item  was  revised  when  the  status  was 
changed  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  conunents  and.  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281. 

Agency  Co««tact  Oiga  Madruga-Forti, 
Attorney,  Federal  Communications 


Action 


Oat* 


FR  cue 


NPRM  04/17/92    57  FW  18445 

NPRM  Comment  06/25/92    57  FR  18445 

Period  End 

R&O  10/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  |urisdictions. 

Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  NPRM  released 
April  17,  1992. 

Agency  Contact  Smsanne  Hatchings. 
Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW,  Roa-i 
6008,  202  634-1832 

RIN:  3060-/^=11 
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4480.  CELLULAR  RESALE  POUCIES 

Significance:  Agency  Priority 
CFR  Citation:  47  CFR  00 
Completed: 


Resson 


Date 


FR  Cite 


Final  ActKjn  -  06/08/92    57  FR  27704 

R&O  adopted 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


RIN:  3060-/VE57 


4481.  OPERATOR  SERVICE  ACCESS 
AND  PAY  TELEPHONE 
COMPENSATION 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  64.704 


Agency  Contact  Dan  Abeyta.  202  632- 
6450 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -         06/23/92 
Order  on 
Recoosider- 
aton  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kurt  Schroeder,  202 
632-4887 


RIN:  3060- AE92 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Prerule  Stage 


4482.  •  RF  EXPOSURE  STANDARD 

Signifi^nce:  Agency  Priority 

Legal  AuttKKity:  47  USC  303 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract  RF  radiation  exposure 
standard:  Inquiry  to  address  the  issue 


as  to  what  RF  exposure  standard 
should  be  used  by  the  FCC  in  its 
environmental  evaluation  process. 

Timetatile: 


Action 


Date 


NOi  05/00/93 

Small  Entities  Affected:  Businesses 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4483.  PART  IS  MEASUREMENT 
PROCEDURES 

&gniflcaocs:  Agency  Priority 

Legal  AuttuKlty:  47  USC  302 

CFRCttatton:  47  CFR  IS 

Legal  Deadline:  None    > 

Abstract  In  support  of  the  revision  of 
part  15,  MP-12  (intentional  radiators 
above  30  MHz);  MP-14  (unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  security 
devices)  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NPRMs. 

Timetable: 


Government  Levels  Affected:  Local 

Agency  Contact  Robert  Cleveland, 

Federal  Communications  Commission. 
202  653-8169 


FR  ate  RIN:  3060~AF32 


Action 


Date 


FR  ate 


Agency  Contact  Art  Wall.  Federal 
Communications  Commission.  301  725- 
1585 

RIN:  3060-/VE54 

4484.  PERSONAL  COMMUNICATIONS 
TECHNOLOGY  AND  SERVICES 

Signiticance:  Agency  Priority 

Legal  Autfiority:  47  USC  303 

CFR  Citation:  47  CFR  2:  47  CFR  22;  47 

CFR  90 

Legal  Deadline:  None 

Al)8tract  Initial  nndings.  tentative 
decisions,  proposals  for  initial  service 
at  2  GHz.  and  additional  inquiry  in  this 
proceeding  to  establish  new  personal 


NPRM                      06/29/89    54  FR  28690 
FNPRM                     10/00/92 

Ttmetat>le: 

R40                        05/00/93 

Action                      Date          FR  Cite 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  89-118.  89-117. 

89-118 

NOt                          06/28/90 

Policy  Suieoient    10/25/91     56  FR  56937 

NPRM                      10/00/92 

R&O                        10/00/93 

Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  information:  90-314  RM 
7140.  RM  7175.  RM  7618 

Agency  Contact  Fred  Thomas,  Federal 
Communications  Commission.  202  653- 
6204 

RIN;  3060-AE65 

4485.  DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Significance:  Agency  Priority 

Legal  Auttiortty:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Geostar  Messaging  Corp. 
petition  to  establish  a  Digital  Land 
Mobile  Satellite  Service  in  the  L-Band 
maritime-mobile-satellite  spectrum. 
Geostar  proposes  an  exclusively  digital 
LMSS  in  the  1530-1544/1828.5-1645.5 
MHz  bands. 
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FCC-OET 


Proposed  Rule  Stage 


Timetable: 


Action 

NPRM 
FNPRM 


Date 


FR  Ctt* 


03/05/90    55  FR  08964 
05/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  6459.  90-56 

Agency  Contact  Damon  Ladson, 

Federal  Communications  Commission, 
202  653-tl06 

RIN:  306O-/VE68 


4486.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  IBM/CBEMA  petition  for 
reconsideration  of  the  new  part  15 
regulations  requesting  the  single 
authorization  of  plug-in  cards  for  use  in 
several  different  computers.  Current 
rules  require  authorizations  for  each 
particular  CPU  and  power 
supply/enclosure  combination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

FNPRM 

R&O 


10/01/90    55  FR  39663 

10/00/92 

05/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-413 

Agency  Contact  John  Reed.  Federal 
Communications  Commission.  202  653- 
6288 

RIN:  3060-AE80 

4487.  DIGITAL  AUDIO 
BROADCASTING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  Uj^C  303;  47  USC  304;  47  USC 

307  11^     ,„,      ..,,,.i,     .       ....     ..,,.v.i;,;: 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Inquiry  into  the  development 
and  implementation  of  new  digital 
audio  broadcasting  in  the  U.S.  The 


Commission  is  seeking  information  that 
will  assist  it  to  develop  technical 
standards  and  regulatory  policies  for 
the  possible  introduction  of  such  new 
digital  radio  services. 

Timetable: 


with  recently  adopted  international 
standards. 


Action 


Date 


FR  CKe 


NOI  08/21/90     55  FR  34940 

NPRM  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  90-357,  RM 
7400 

Agency  Contact  Damon  Ladson, 

Federal  Communications  Commission, 
202  653-8106 

RIN:  3060-AE81 

4488.  GENERAL  SATELUTE  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract  Respond  to  Petition  from 
Norris  Satellite  Communications,  Inc.  to 
reallocate  20-30  GHz  for  a  General 
Satellite  Service.  Petitioner  also 
requests  pioneer's  preference. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/00/92 

R&O  09/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-7511 

Agency  Contact  Carl  Huie,  Federal 
Communications  Commission,  202  653- 
8112 


RIN:  3060-AE96 


4489.  STANDARDS  FOR  ISM 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract  Solicitation  of  public 
comments  in  determining  appropriate 
revisions  of  the  current  FCC  rules  for 
Part  18  devices  in  order  to  conform 


Timetable: 

Action 

Date 

FR  Cite 

NOI 
NPRM 

11/06/91 
11/00/92 

56  FR  58863 

Snrall  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-313 

Agency  Contact  Rick  Engelman, 

Federal  Communications  Commission, 
202  653-6288 

RIN:  3060-AE97 

4490.  LABORATORY  ACCREDITATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract  Petition  from  American 
Council  of  Independent  Laboratories 
(ACIL)  requesting  FCC  to  establish  a 
laboratory  accreditation  program  for 
testing  digital  devices. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Art  Wall,  Federal 
Communications  Commission.  301  725- 
1585 


RIN:  3060-AFOO 


4491.  PART  15  RESTRICTED  BANDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Adjustment  to  the  rules 
pertaining  to  the  Part  15  restrictec* 
bands  to  provide  for  technical 
standards  that  match  the  Globai 
Maritime  Distress  Safety  System 
{GMDSS)  protection  system. 
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FCC-OET 


Proposed  Rule  Stage 


HfnetaMe: 


Action 


Dal* 


FRCn* 


NPRM  10/00/92 

R&O  04/00/93 

SmaM  Entities  Affected:  Businesses 

Govenunent  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Engelmaa 
Federal  Communications  Commission. 
202653-6288 

RIN:  3060-AF15 

4492.  LOW-EARTH  ORBITiNQ 
SATELLITES  (ABOVE  1  GHZ) 

Significance:  Agency  Priority 

Legal  AuttKKity:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Petitions  from  Constellation, 
TRW.  Ellipsat,  /VMSC.  Motorola  and 
Loral  to  implement  LEOS  in  bands 
above  1  GHz:  also  addresses  petitions 
from  CELSAT  for  a  hybrid 
geostationary  satellite  and  ground 
cellular  network  for  mobile 
communications. 

Timetal>ie: 


to  create  a  reserve  band  to  meet  the 
future  requirements  of  new  services  and 
emerging  technologies. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  R.M  7773.  RM 
7771.  RM  7805.  RM  7806.  RM  7927.  92-26 

Agency  Contact  Ray  L.aForge.  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-/VF16 

4493.  EMERGING  TECHNOLOGY 
BANDS 

Significance:   Agency  Priority 

Legal  Autfiority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

At>stract  Proposal  to  reallocate 
spectrum  in  the  1-3  GHz  range  in  order 


Action 


Date 


FR  Cite 


NPRM  02/07/92    57  FR  05993 

FNPRHd  10/00/92 

R&O  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7981.  RM 
8004.  92-9 

Agency  Contact  Fred  Thomas.  Federal 
Communications  Commission.  202  653- 
6204 

RIN:  3060-AF18 

4494.  •  STREAMLINE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302:  47  USC 
303;  47  USC  154  (i) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

At>stract  Review  of  equipment 
authorization  process:  Proposals  for 
revision  of  Part  2  based  on  a  review  of 
various  administrative  issues  involving 
equipment  authorization,  including 
permissive  change  requirements. 

Timetable: 


CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract  Exemption  of  MRl  systems 
from  Part  18  regulations:  Handling  of 
petition  from  Magnetic  Resonance 
Section  of  the  National  Electrical 
Manufacturers  Association  (NEMA)  to 
exempt  non-consumer  magnetic 
resonance  diagnostic  systems  from  Part 
18  requirements. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM        .•  01/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Engelman. 

Federal  Communications  Commission. 
202  653-6288 

RIN:  3060-AF29 

4495.  •  MRl  EXEMPTION 
Significance:  Agency  Priority 
Legal  AutlKKlty:  47  USC  302:  47  USC 


303:  47  USC  154  (i) 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Engelman. 

Federal  Communications  Commission. 
202  653-6288 

RIN:  306O-AF30 ' 

4496.  •  AMATEUR  ALLOCATION  AT 

219  MHZ 

Significance:  Agency  Priority 
Legal  Authority:  47  USC  303:  47  USC 

154  (!) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  /^ateur  Wideband  point-to- 
point  packet  data  communications: 
Handling  of  petition  from  ARRL  for  an 
allocation  to  the  amateur  service  at  216- 

220  MHz  on  a  secondary  basis  for 
operating  wideband  point-to-point  fixed 
communications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Siddall,  Federal 
Communications  Commission.  202  653- 
8108  I 

RIN:  3060-AF31 
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Final  Rule  Stage 


4497.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  of 
compiitirg  devices,  based  on  the  Part  15 
revision  in  Docket  No.  87-389,  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 

Tinrtetatrfe: 


Action 


Date  FR  CHe 


NPRM  03/07/89     54  FR  11415 

FNPRM  11  02/01/91     56  FR  07004 

R&O        II  05/21/92     57  FR  24989 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Inforniation:  89-44 

Agency  Contact  Art  Wall,  Federal 
Communications  Commission,  301  725- 
1585 

RIN:  3060-AE37 

4498.  CORDLESS  PHONE  CHANNEL 
SPLIT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303         jj 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Proposal  to  permit  cordless 
telephone  operation  on  channels  that 
are  offset  from  currently  specified 
channels. 

Timetable: 


Action 


Date 


FR  Cite 


4499.  PREFERENCE  RULES  TO 
FOSTER  NEW  TECHNOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Geller/Lampert  application 
for  review  of  Chief  Engineer's  dismissal 
of  a  petition  seeking  to  explore  changes 
in  the  Commission's  Rules  that  could 
foster  introduction  and  development  of 
new  communications  technologies  by 
providing  preference  in  licensing  to 
their  developers. 

Timetable: 


NPRM  01/17/90     55  Ffl  02852 

R&O  01/25/91     56  FR  05658 

MO&O  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  89-626 

Agency  Contact:  Ray  LaForge,  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-AE61 


Action 


Date 


FR  Cite 


NPRM 

Rao 

MO&O 
MO&O 


04/27/90  55  FP  18738 

05/13/91  56  FR  24011 

02/26/92  57  FR  07879 
12/00/93 


Agency  Contact  Ray  LaForge,  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-AE82 

4501.  TV  VIEWER  RESPONSE  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  94 

Legal  Deadline:  None 

Abstract  Disposition  of  proposal  to 
amend  parts  2  and  94  to  provide  500 
kHz  at  218.0-218.5  MHz  for  a  radio- 
based  TV  viewer  response  system  to 
permit  interactive  applications  such  as 
polling  and  shopping. 

Timetable: 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  90-217 

Agency  Contact  Rodney  Small. 

Federal  Communications  Commission, 
202  653-8116 

RIN:  3060-AE67 

4500.  LOW  EARTH  ORBITING 
SATELLPTES 

Significance:  Agency  F>riority 

Legal  Authority:  47  USC  301;  47  USC 

302;  47  USC  303;  47  USC  304;  47  USC 

307 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  Amendment  of  rules  to 
allocate  spectrum  to  the  fixed  satellite 
service  and  the  mobile  satellite  service 
for  LEOS.  Involves  consideration  of 
requests  for  pioneers  preference. 

Timetable: 


Action 


Date 


FR  Cite 


10/18/91     56  FR  55484 
02/00/93 


NPRM 
R&O 

Small  Entities  Affected:'Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7344.  RM 
7399,  RM  7612  91-280 


Action 


Date 


FR  CKe 


NPRM 

R&O 

MO&O 


03/04/91 
02/13/92 
10/00/92 


56  FR  10222 

57  FR  08272 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-02  RM  6169 

Agency  Contact:  Damon  Ladson. 

Federal  Communications  Commission, 
202  653-8106 
RIN:  306O-AE98 


4502.  EIA  AND  SMART  HOUSE 
PETITIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303;  47  USC  304;  47  USC  307 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Petitions  regarding  conducted 

limits  for  carrier  current  systems  and 

master  antenna  systems. 

Timetable:  


Action 


Date 


FR  CKe 


NPRM  06/18/91     56  FR  28735 

R&O  04/07/92     67  FR  13047 

MO&O  06/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-269,  RM 

7296 
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Agency  Contact  Dave  Wilson.  Federal 

Communications  Commission.  202  65S- 

6288 

RIN:  3060-AE99 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4503.  PHONIC  EAR 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  15 

Compieted: 

Reason 


Date 


FR  Cite 


4504.  TV  DECODER  CIRCUITRY 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  15 

Completed: 

Reason 


4505.  930-931  MHZ  INQUIRY 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  2 
Completed: 


Date 


PR  Cite         Reason 


Date 


FR  Cite 


Final  Action  R&O  04/07/92    57  FR  13047 

adopted 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dave  Wilson.  202  653- 

8138 

RIN:  306O-AE79 


Final  Action  04/10/92    57  FR  19093 

MO&O  adopted 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Engelman, 

202  653-6288 

RIN:  3060-AE95 


Incorporated  in       04/30/92 
PCS 
Proceeding 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carl  Huie,  202  653- 

8112 

R!N:  3060-AF17 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU  


4506.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
(GEN.  DOC.  #86-337) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  47  USC  154(i);  47  USC 

154(j);  47  USC  302;  47  USC  303:  47  USC 

403 

CFR  Citation:  47  CFR  83:  47  CFR  87;  47 

CFR  90;  47  CFR  95 

Legal  Deadline:  None 

Abstract  This  proceeding  looks  to 
establish  a  means  by  which  all  radio 
emissions  might  be  encoded  with  a 
distinct  automatically  transmitted 
identifier.  Such  a  system  would  benefit 
the  orderly  management  of  the 
spectrum.  It  would  be  especially 
effective  in  preventing  bogus  maydays 
on  VHP  marine  channels,  phantom 
controllers  on  aircraft  channels  and 
general  harassment  on  police  and  Fire 
channels.  While  safety  channels  offer 
the  most  dramatic  examples  of  need  for 
automatic  identification,  other  services. 


including  all  the  land,  mobile,  and 
amateur  services,  have  similar  needs. 

Tlmetat>ie: 


Action 


FR  Cite 


NPRM 
FNPRM 
R40 
FNPRM/NOI 


08/07/86  51  FR  32223 

07/09/87  52  FR  26538 

05/25/90  55  FR  21550 
12/00/92 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  John  Hudak.  Chief. 

Signal  Analysis  Branch,  Federal 

Communications  Commission. 

Enforcement  Division.  Room  744.  1919 

M  SL  NW..  Washington,  DC  20554,  202 

632-6977 

RIN:  3060-AE25 


4507.  PRIVATIZATION  OF 
COMMERCIAL  RADIO  OPERATOR 
EXAMINATIONS 

SignlflcarKo:  Agency  Priority 


Proposed  Rule  Stage 


Legal  Authority:  47  USC  154;  47  US  . 

303 

CFR  Citation:  47  CFR  13 

Legal  Deadline:  None 

Abstract  Proceeding  to  propose  rules 

and  solicit  comments  regarding  the 

implementation  of  the  privatization  of 

commercial  radio  operator 

examinations.  Congress  recently 

amended  the  Communications  Act  in 

Section  154  (f)(5)  to  give  the 

Commission  authority  to  privatize  tne 

examinations. 

Timetat>le: 


Action 


OMe 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Agency  Contact  Ana  landcson-Curtis. 

Attorney-Advisor,  Public  Service 
Division,  Federal  Communications 
Commission.  Room  728.  202  632-7240 

RIN:  3060-AF20 
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4508.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  2  OF  THE 
RULES  CONCERNING  THE 
IMPORTATION  OF  RADIO 
FREQUENCY  DEVICES  CAPABLE  OF 
CAUSING  HARMFUL  INTERFERENCE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

302;  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  This  proceeding  amended 
CommiBsion  Rules  to  facilitate  a 
conversion  from  a  paper-based  filing  of 
required  import  declarations  regarding 
radio  equipment  to  an  electronic 
process  requested  by  the  U.S.  Customs 
Service;  to  update  the  Rules  to  be  more 
applicable  to  newer  technological 
devices;  and  to  eliminate  burdensome 
and  duplicative  government  information 
filing  requirements.  The  use  of  a 
"blanltet"  form  740,  self-certification  by 
importers,  and  creation  of  a  new 
importer's  license  were  alternatives 
considered.  Each  was  rejected  because 
they  involved  dramatic  increases  in 
demand  on  government  resources.  The 
Commission  has  adopted  the  new  rules, 
but  reconsideration  has  been  requested. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Oe/10/89    54  FR  32830 

Interim  Final 

06/10/91     56  FR  26616 

Rule 

Final  Action 

12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dan  Emrick.  Chief. 
Investigations  &  Inspections  Branch. 
Enforcement  Division.  Field  Operations, 
Federal  Communications  Commission. 
Room  744,  202  632-6345 

RIN:  3060-AF19 - 

4509.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSIONS  RULES 
REGARDING  THE  EMERGENCY 
BROADCAST  SYSTEM 

Significance:  Agency  Priority 

Legal  Auttiorlty:  47  USC  151:  47  USC 

154;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  This  proceeding  i%  for  the 
purpose  of  proposing  amendments  to 
the  Commission's  Rules  that  would 
reduce  the  length  of  the  Emergency 


Broadcast.  System  (EBS)  two-tone 
attention  signal,  reduce  the  time  delay 
incorporated  in  EBS  activation  and 
prohibit  transmission  of  any  simulation 
of  the  signal  in  any  circumstance  other 
than  an  actual  national,  state,  or  local 
emergency  or  authorized  test.  With  new 
technology,  it  is  unnecessary  to 
continue  long  duration  EBS  attention 
signal.  The  proceeding  is  also  for  the 
purpose  of  soliciting  comments 
regarding  possible  changes  to  other  EBS 
matters. 

Timetable: 


Action 

NPRM 
FNPRM 


Dat* 


FR  Cite 


10/09/91 
12/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Helena  Mitchell 

Chief,  Emergency  Broadcast  System. 
Field  Operations  Bureau.  Federal 
Communications  Commission.  Room 
720,  202  632-3906 

RIN:  3060-AF21 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Proposed  Rule  Stage 


4510.  SATELLITE  SIGNAL  DEUVERY 
TO  NONCOMMERCIAL  EDUCATIONAL 
FM  TRANSLATORS 

Significance:  Agency  Priority 
Legal  Authority:  47  USC  154;  47  USC 
303  • 

CFR  Citation:  47  CFR  74.1231 
Legal  Deadline:  None 

Abstract  This  proceeding  addresses 
the  possible  use  of  satellite  and 
microwave  facilities  to  deliver  signals 
to  noncommercial  FM  translators  that 
are  owned  and  operated  by  parties 
other  than  their  primary  station. 

Timetable:  


Additional  Information:  mmb-3ll  RM- 

5219 

Agency  Contact  Judy  Herman,  Federal 

Communications  Commission,  202  632- 

6302 

RIN:  3060-AEll 


Timet8l)le: 


Action 


D«t* 


FR  Ctt* 


Actiofi 


FR  Cite 


FNPRM 
Second  R&O 


03/24/90    53  FR  21861 
00/00/00 

SmaN  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

\ 


4511.  ADVANCED  TELEVISION 

SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4{i):  47  USC 

303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  73.610;  47  CFR 

73.682;  47  CFR  73.687 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  a 
Second  Report  &  Order/Further  Notice 
of  Proposed  Rulemaking  which  invites 
comment  on  a  number  of  issues  relating 
to  the  implementation  of  advanced 
television  (ATV)  service  In  this  country. 


Tentative  09/01/88    53  FR  38747 

Decision /FNO) 
R40  08/24/90    55  FR  39275 

FNPRM  10/24/91     56  FR  58207 

FNPRM  04/09/92    57  FR  21744 

Second  R&O  04/09/92    57  FR  21744 

Third  R&O  00/00/00 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 
Additional  Information:  RM-5811  NOI 

Agency  Contact  Regina  Harrison. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  30e0-AE24 


4512.  COMPARATIVE  RENEWAL 

CRITERIA 

Significance:  Agency  Priority 
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Legal  Authority:  47  USC  311(d);  47 
use  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 

73.3584 

Legal  Deadline:  None 

Abstract  R&O  will  consider  content- 
independent  standard  for  renewal 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 


Action 


Date 


FR  Cite 


FriOI/NPRM 

OS/23/88 

53  FR  31894 

Policy  Statement 

03/30/89 

54  FR  22595 

FNOI/FNPRM 

08/16/90 

54  FR  35357 

R&O 

00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  David  Horowitz, 

Federal  Communications  Commission, 
202  632-77% 

RIN:  306O-AE27 

4513.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITtES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposals  concerning  the 


treatment  of  corporations  and  other 
orgaivizational  structures  that  are  not 
traditional  commercial  corporatio» 

Timetable: 


Action 


Date 


FR  Ctte 


NOI  03/16/89    54  FR  15957 

Policy  Statement    00/00/0" 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Horowitz, 

Federal  Communications  Commission. 
202  632-7792 


RIN:  3060-AE31 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


4514.  BROADCAST  EEO: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(FJIO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
woricforce.  Reconsideration  requested. 

Timetable: 


Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2.106;  47  CFR 
90.17 

Legal  Deadline:  None 

Abstract  Tne  Commission  adopted  a 
Report  and  Order  which  refined  and 
integrated  various  proposals  into  a 
comprehensive  plan  that  will  eventually 
achieve  a  significantly  improved  AiM 
service.  Reconsideration  requested. 


Action 


Date 


FR  ate 


Timetable: 

Action 

Date 

FR  Cite 

NOI 
NPRM 
R&O 
MO&O 

07/16/87 
04/12/90 
09/26/91 
00/00/00 

52  FR  31795 

55  FR  31607 

56  FR  64842 

NPRM 

R&O 

MO&O 


10/31/86  51  FR  43854 
04/16/87  52  FR  26683 
00/00/00 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  mmb-298 
NPRM  mm-85-350  FNPRM 

Agency  Contact  Marcia  Glauberman, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AD73 


4515.  AM  EXPANDED  BAND: 
RECONSIDERATION 

Significance:  Agency  Priority 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Olson,  Federal 
Communications  Commission,  202  254- 
3394 

RIN:  3060-AD92 

4516.  CABLE  TELEVISION  EFFECTIVE 
COMPETITION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  543 

CFR  Citation:  47  CFR  76.33 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract  Reexamination  of  the 
effective  competition  standard  for  the 
regulation  of  Cable  Television  basic 


requested. 
Timetable: 

I 

Action 

Date 

FR  Cite 

NPRM 
FNPRM 
R&O 
MO&O 

01/11/90 
12/13/90 
06/13/91 
00/00/00 

55  FR  04208 

56  FR  00406 
56  FR  33387 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marcia  Glauberman, 

Federal  Communications  Commission. 

202  632-6302 

RIN:  306O-AE71      

4517.  MMDS:  AMEND  RULES  RE 
MMDS,  OFS  AND  ITFS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  21;  47  CFR  43;  47 
CFR  74:  47  CFR  78;  47  CFR  94 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  2nd 
Report  and  Order  which  further 
amended  rules  to  facilitate  the 
development  of  wireless  cable  service 
by  conforming  rules  applicable  to  the 
three  microwave  radio  services  used  in 
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the  provision  of  wireless  cable. 
Reconsideration  requested. 

Timetabit: 


Action 


Date 


FRCn* 


NPRM 

R&O/FNPRM 
Second  R&O 
MO&O 


02/08/90  55  FR  07344 

10/11/90  55  FR  46206 

09/26/91  56  FR  57808 
00/00/00 


Small  Entities  Affected:  Businesses. 
Covemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  Gen  90-113  PR 

88-191 


Agency  Contact  B.  Romano.  Federal 
Communications  Commission.  202  632- 
5414 

RIN:  3060-AE73 


4518.  CABLE  TECHNICAL 
STANDARDS:  RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  1 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  petitions  for  reconsideration  of 
the  R&O  in  KLM  Docket  Nos.  91-109  and 
85-38  which  established  new  technical 
standards  and  technical  service 


complaint  resolution  procedures 
regarding  the  quality  of  the  video 
signals  delivered  to  cable  television 
subscribers. 

Timetable: 


Action 

NPRM 

R&O 

MO&O 


Oat* 


FRCN* 


06/13/91  56  FR  30726 
02/13/92  57  FR  11000 
00/00/00 


Small  Entities  Affected:  Businesses. 
.Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  Barbara  Kreisman. 

Federal  Communications  Commission, 
202  632-6993 

RIN:  3060-AF02 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Completed  Actions 


4519.  TRANSMITTER  REMOTE 
CONTROL  RULE  CLARIFICATION 

Significance:   Agency  Priority 

CFD  Citation:  47  CFR  73.1350;  47  CFR 
73.1410;  47  CFR  73.1500;  47  CFR  73.1550; 
47  CFR  73.1580 

Completed: 


Reason 


Date 


FR  Cite 


Item  cancelled       08/01/92 

SmaH  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact  Gorden  Godfrey.  202 
632-9660 

RIN:  3060-AE72 

4520.  RADIO  REGULATION  REFORM 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  73 


Completed: 
Reason 


Date 


FR  ate 


Final  /^lion  08/05/92    57  FR  42701 

MO&O  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  Hinckley,  202 

632-7792 

RIN:  3060-AF01 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


4521.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  2;  47  USC  303 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 


Abstract  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 
structure  in  VHF  maritime 
communications. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  12/00/92 

Small  Entities  Affected:  Businesses 


Prerufe  Stage 


Gover-iment  Levels  Affected: 

lindc  lermined 

Agency  Contact  Karen  Rackley, 

Federal  Communications  Commission 
202  632-7175 
RIN:  3060-AF14 
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4522.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USCl54i 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Proposals  or  options  to 
change  present  frequency  coordination 
system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
R&O 


08/02/89    54  FB  35359 
00/00/00 


SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Freda  Thyden, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  306D-/^£6O 

4523.  AMENDMENT  OF  PART  87  TO 
ESTABUSH  TECHNICAL  STANDARDS 
AND  UCENSING  FOR  AIRCRAFT 
EARTH  STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  87 

Legal  Deadline:  None 

Abstract  The  FCC  is  proposing 
technical  standards  and  licensing 
procedures  for  Aircraft  Earth  Stations 
to  provide  for  the  development  of 
aircraft  earth  station  equipment  for 
aeronautical  use  in  mobile  satellite 
operations.  This  action  will  foster  the 
rapid  introduction  of  mobile  aircraft 
earth  station  tenrJnals  for  use  in  the 


newly  approved  satellite 
communications  system  provided  for  at 
L-Band. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  06/14/90    55  FB  28243 

NPRM  Comment  07/10/90    55  FR  28243 

Period  End 

R&O  12/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Robert  Mclntyre, 

Federal  Communications  Commission, 
202  632-7197 

RIN:  3060-AE91 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Final  Rule  Stage 


4524.  USE  OF  200  CHANNELS 
OUTSIDE  OF  DFAS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  amend  the  rules  to  facilitate  more 
flexible  use  of  the  200  channels 
allocated  in  the  200  MHz  band. 

T'fr.«Mble: 


Legal  Authority:  47  USC  4(i]:  47  USC 
303{r) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Amendment  of  private  land 
mobile  rules  to  create  Emergency 
Medical  Radio  Service. 

Timetable: 


Abstract  Amendments  of  Paris  1,  2  and 
21  governing  use  of  frequencies  in  the 
2.1  and  2.5  GHz  bands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


04/09/92    57  FR  24006 
12/00/92 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cne 


NPRM  11/28/89    55  FR  744 

NPRM  Comment  01/09/90 

Period  End 

R&O  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Steve  Sharkey, 

Federal  Communications  Commission, 
202  632-6497 


RIN:  3060-AE62 


4525.  EMRS  FROM  SERS 
Significance:  Agency  Priority 


NPRM  03/20/91     56  FR  21978 

Final  Action  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Karen  Kincaid, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AF03 

4526.  •  MDS  PROCESSING 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i] 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 
CFR  21 

Legal  Deadline:  None 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Kincaid, 

Federal  Communications  Commission, 
202  634-2443 

RIN:306O-AF22 

4527.  •  ELIMINATION  OF  SMR  END 
USER  LICENSING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154  (i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Amendment  of  private  land 
mobile  rules  to  eliminate  separate 
licensing  of  end  users  of  Specialized 
Mobile  Radio  Systems  (SMRs). 
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FCC— PRB 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/09/92    57  FR  20070 

R&O  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Levin.  Federal 
Communications  Commission.  202  632- 
6497 

RHt  3060-AF23 


4528.  •  END  USER  AND  MOBILE 
UCENSING  INFORMATION 

Significance:  Agency  Priority 

Legal  Autttority:  47  USC  154  (i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Amendment  of  private  land 
n:iobile  rules  pertaining  to  End  User  and 
mobile  licensing  information. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


04/09/92    57  FR  20069 
12/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Freda  Thyden. 

Federal  Conununlcations  Commission, 
202  634-2442 

RIN:  306O-AF24 

[FR  Doc.  92-20777  Filed  11  -02-92;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1992 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and  completed 
rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 


noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW..  Washington.  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30, 1979;  44  FR  32353.  June  6, 
1979;  44  FR  76858,  December  28. 1979;  49 
FR  7288.  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 


The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  and  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  contain  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA  and  FDICIA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  August  14, 1992. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldnian, 

Deputy  Executive  Secretary. 


Se- 
quence 
Number 


4529 


Prerule  Stage 


Title 


1 2  CFR  325    Risk-Based  Capital  Standards . 


Regulation 
Identifier 
Number 


3064-AB15 


Proposed  Rule  Stage 


Se- 
quence 
Nufnber 


4530 
4531 
4532 
4533 
4534 
4535 
4536 
4537 
4538 
4539 


Title 


12  CFR  336  Employee  Responsibilities  and  Conduct _ ~ 

12  CFR  362  Activrties  and  Investments  o1  Insured  State  Banks 

12  CFR  303  t^tices  of  Branch  Closing _ 

12  CFR  353  Unifofm  Criminal  Referral  Report «__ :. 

12  CFR  308  Censure,  Suspension,  and  Debarment  of  Independent  Public  Accountants.. 

12  CFR  346  Foreign  Banks — - -. 

12  CFR  363  External  Audits 

12  CFR  330  Deposit  IrwurarKe  Coverage 

12  CFR  364  Standards  for  Safety  and  Soundness  „...^ 

12  CFR  304  Accounting  Standards- _ 


Regulation 
Identifier 
Numt>er 


3064 
3064 
3064 
3064 
3064 
3064 
3064 
3064 
3064 
3064 


AA07 
AA29 
AA53 
AA60 
AA64 
AA78 
AAe3 
■AB01 
•AB13 
•AB17 


Final  Rule  Stage 


Se- 

quence 

Nurnber 

4540 

12  CFR  333 

4541 

12  CFR  325 

4542 

12  CFR  303 

4543 

12  CFR  354 

4544 

12  CFR  356 

4545 

12  CFR  303 

Trtte 


Exterfsk>n  of  Corporate  Powers.... 

Capital  MaifTtenance 

Oe4egatlor«  ot  Authority 

Deposit  Uabilities. 


Insider  Transactions— Conflicts  of  Interest 

Change  irv Senior  Executive  Officer  or  Board  of  Directors. 


Regulation 
Identifier 
Number 


3064-AA55 
3064-AA82 
3064-AA84 
3064AA92 
3064-AA94 
3064AB02 
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FDIC 


II 


S«- 
quenoe 
Number 


4546 
4547 
4548 


Se- 
quence 
Number 


1- 


4549 
4550 
4551 
4552 
4553 
4554 
4555 

4556 
4S57 
4558 
4559 


Final  Rute  Stage — Continued 


Title 


.12CFR  365    Real  Estate  Landing  Standards 

12  CFR  334    Ck)ntracts  Adverse  to  Safety  and  Soundness  of  Insured  Depostery  Institutions. 
t2  GFR  359    Gotden  Parachute  and  Indemnification  Payments 


Regulation 
Identifier 
Number 


3064-AB05 
3064-AB06 
3064- AB 11 


Completed  Actions 


Title 


12  CFR  327 
t2  CFR  330 
12  CFR  330 
12.CFR  337 
12  CFR  326 
12  CFR  327 
12  CFR  312 


Assessments - - • • 

Deposit  Insurance  Coverage - • 

Deposit  Insurance  Coverage .^- 

Unsafe  and  Unsound  Banking  Praotioes • — — 

Advertisement  of  Membership ~ ~ — — v • — 

Assessment  of  Fees  Upon  Entrance  to  or  Exit  From  the  Bank  Insurance  Fund  or  the  Savings 

Association  Insurance  Fund .'. - "- "" 

1 2  CFR  337    Unsafe  and  Unsound  Banking  Practices • - 

1 2  CFR  361     Minority  and  Women  Outreach  Prograrrt 

12  CFR  327    Assessments 

1 2  CFR  306   ;Prom|«  Cotrsctive  Action. — - — • 


Regulatior 
Identifier 
I^Junlber 


3064-AA37 
3064-AA68 
3064- Wk73 
3064AA80 
3064-AAd5 
3064- AA96 

3064-AA99 
3064>AB00 
3064-AB12 
3064- AB1 4 
3064^AB16 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


4529.  •  JUSK-BASED  CAPITAL 
STANDARDS 

Legal  Auttiorfty:  PL  102-242,  sec  305 

CFR  Citation:  12  01^325 

Legal  Deadline:  Final.  Statutory.  )une 
19.  1993. 

Abstract  This  rule  implements  aectian 
305  of  FDICIA.  which  requires  the 
FDIC's  risk-based  capital  guidelines  1o 
take  adequate  account  of  interest  Tffte 


trisk.  concentration  of  credit  risk,  and 
the  risks  -of  nontraditionsfl  activities. 


Timetable: 


Action 


FR  Cll* 


08/10/92    57  FR  35507 
10/09/92 


ANPRM 
'ANPRM 

Comment 

Period  €nd 
iNPRM  12/00/92 

Small  Entitles  Affected:  None 


'Government  Levels  Affected:  None 

Agency  Contact:  Claude  RoUin, 

Counsel,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202«W-3965 

«IN:  3064-AB15 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4530.«EMPLt>YEE 

RESPONSieiLrnES  and  coNtnfcr 

Legal  Authority:  EO  11222 

CFRCilStlon:  12  011336 

Legal  Deadline:  Final.  Statutory, 
A  rule  published  by  the  Office  of 
Government  Ethics  (OGEJ  at  5  CFR 
2635  will  replace  all  agency  ethics  rules. 


Including  the  FDIC's. OGEs  rule 
permits  supplemental  rules  on  certain 
lopics. 

Abstract  This  amendment  .addresses 
proper  and  timely  payment  of  debt; 
identifies  failure  togjroperly  service 
debt  with  an  insured  depository 
institution  «8  «  tobtfterttial  coifflitft  tft 
interest  that  may  lead  to  administrative 


action;  establishes  a  benchmark  for 
disqualification  from  matters  affectiitg 
creditors;  and  sets  forth  new  reporting 
'Criteria. 
nmeCaWe: 


Actten 


Fit  Cits 


♦JPRM  1B/00/M 

Small  Entlflee  Affected:  'None 


52348  Federal  Register  /  Vol.  57,  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


FDIC 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Katherine  A. 

Corigliano,  Assistant  Executive 
Secretary  (Ethics],  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-7272 

RIN:  3064-AA07 


4531.  ACTIVITIES  AND  INVESTMENTS 
OF  INSURED  STATE  BANKS 

Legal  Authority:  12  USC1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 

CFR  Citation:  12  CFR  362 

Legal  Deadline:  Final,  Statutory, 
December  19, 1992. 

Abstract  This  rule  sets  forth  certain 
restrictions  and  prohibitions  on  the 
activities  and  investments  of  insured 
state  banks.  In  addition,  it  is  the  intent 
of  this  part  to  insure  that  activities  and 
investments  of  insured  state  banks  do 
not  present  a  risk  to  either  of  the 
deposit  insurance  funds,  are  safe  and 
sound,  and  are  consistent  with  the 
purposes  of  deposit  insurance  coverage. 

Timetable: 

Activities 

NPRM  10/00/92 
Investments 

NPRM  07/09/92  (57  FR  30435) 
Comment  Period  End  08/10/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-6759 

RIN:  3064-AA29 


4532.  •  NOTICES  OF  BRANCH 
CLOSING 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC  1828; 
12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract  Section  228  of  FDICIA 
requires  insured  depository  institutions 
to  give  advance  notice  of  any  proposed 
branch  closing  to  their  Federal  regulator 
and  the  customers  of  that  branch.  It  is 
unclear  from  FDICIA  and  its  legislative 
history  exactly  what  Congress  meant 
by  "branch  closings"  and  exactly  how 
an  institution  should  identify  the 


"customers  of  a  branch."  This 
regulation  interprets  the  language  of  the 
section  to  clarify  when  and  how  the 
branch  closing  notice  requirements  will 
apply,  and  to  set  forth  the  procedure 
that  FDIC-insured  institutions  should 
follow  to  comply  with  the  branch 
closing  notice  requirements  when  they 
do  apply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Vaughn, 
Examination  Specialist,  Division  of 
Sujiervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-6759 

RIN:  3064-AA53 

4533.  UNIFORM  CRIMINAL  REFERRAL 
REPORT 

Legal  Authority:  12  USC  248;  12  USC 
625;  12  USC  1818;  12  USC  1844;  12  USC 
1881  to  1884;  12  USC  3401  to  34?2 

CFR  Citation:  12  CFR  353 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reser\e  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and  the 
National  Credit  Union  Administration, 
have  formed  an  interagency  task  force 
to  design  a  uniform  criminal  referral 
form.  The  form  will  facilitate 
compliance  with  financial  institutions' 
criminal  activity  reporting  requirements, 
enhance  law  enforcement  agencies' 
ability  to  investigate  and  prosecute 
matters  reported  on  the  form,  and 
develop  and  maintain  a  new 
interagency  database.  This  form  will 
replace  referral  forms  now  used  by 
Federal  regulatory  agencies  and  by 
financial  institutions.  The  purpose  of 
this  rule  is  to  create  a  standardized 
reporting  requirement  and  a  single 
uniform  reporting  mechanism. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Carol  A.  Mesheske, 
Chief,  Special  Activities  Section, 
Division  of  Supervision,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-6750 

RIN:  3064-AA60 

4534.  •  CENSURE,  SUSPENSION.  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Legal  Authority:  PL  102-242,  sec  112 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  112  of  FDICIA,  which  requires 
the  FDIC,  the  OCC,  the  FRB,  and  the 
OTS  to  develop  joint  rules  of  practice 
for  the  suspension,  removal,  or 
debarment  of  independent  public 
accountants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment    11/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Alper, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3720 

RIN:  3064-AA64 \ 

4535.  •  FOREIGN  BANKS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC  1828; 
12  USC  1829;  12  USC  3105;  15  USC  1607 

CFR  Citation:   12  CFR  346 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  202(h)  of  FDICi.\.  which 
provides,  in  part,  that  after  December 
19,  1992,  an  insured  state  branch  of  a 
foreign  bank  may  not  engage  in  any 
activity  not  permissible  for  a  federal 
branch  of  a  foreign  bank  unless  the 
FDIC  has  determined  that  the  activity 
would  pose  no  significant  risk  to  the 
deposit  insurance  fund.  This  regulation 
sets  forth  the  application  procedures  to 
request  the  FDlC's  permission  to  engage 
in,  or  continue  to  engage  in,  an  activity 
not  permissible  for  e  federal  branch. 
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fTMC 


PiapMed  Rule  SUige 


TimetabI*: 


Action 


Date 


iPR<OK« 


NPRM  10/00/92 

NPRM  Comment    1 1 700792 
Period  End 

SmaU  EntMies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  V.  C^nier, 

Assistant  Director.  Divieion  of 

Supervision,  Federal  Deposit  Insurance 

Corporation,  Washington,  DC  20429,  202 

898-6850 

RIN:  3064-AA78 


4536.  EXTERNAL  AIA)ITS 

Legal  A^lthority:  12  DSC  1811:  PL  1Q2 

242         j  I 

CFR  Citation:  12  CFR  363 

Legal  Dtaditne:  None 
There  is  no  legal  deadline  for 
publishing  a  final  rule.  However, 
FDICIA  requires  that  the  rule  apply  to 
the  iftsced  years  of  insured  institutions 
beginning  after  December  31, 1992. 

Abstract  Under  secUon  112  of  FDIOA. 
the  FDIC  must  establish  regulations 
requiring  all  inoured  depository 
institutions  with  assets  of  $150  million 
or  more  to  file  an  annual  report  with 
the  Corporation.  This  report  will 
include  financial  startements  andfted  by 
an  independent  public  accountant  and 
other  statemerrts  relating  to  the 
institution's  management.  Institutions 
must  have  independent  audit 
committees  and  notify  the  FDIC  when 
their  independent  public  accountant 
changes.  This  regulation  shall  apply  to 
fiscal  years  of  insured  instttations 
beginning  after  December  31,  1992. 

Timetable:  

Action 


Agency  Contact  Oerls  L.  Mardi. 

(Examination  Specialist,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation,  Washington,  DC  20429,  202 

B98-8905 

•RIN:  3064-AA83 

4537.  •-DEPOSIT  INSURANCE 

COVERAGE 

Legal  Auttiority:  12  USC  1813: 12  USC 

1817  to  1822 

CFR  Citation:  12  CFR  830 

Legal  Deadline:  None 

Abstract  This  rule  specifies  the  extent 

of  deposit  insurance  coverage  for 

deposit  accounts  in  FDIC-insured 

institutions.  Most  of  the  amendments 

are  required  by  FDICIA. 

Tlmetatrte: 

Action  Date  FB  Ctte 


Date  mOMe 


NPRM  09/15/98 

NPRM  Comment  ta/SO/ffi 

PiBTiod  End 

Fmal  Action  11/00/82 

Final  Attien  12/QD/92 

Effective 

SmaH  Enfttles  Affected:  None 
Government  Levels  Affected:  None 


and  stock  -valuation:  .and  -.(S)  employee 
.compensation.  If  an  insured  depository 
institution  does  not  meet  one  of  these 
standards,  the  infitltutiDn  most  establish 
a  plan  to  achieve  compliance  with  the 
.standard  that  is  acceptable  to  the 
primary  regulator  of  the  institution. 

Timetable: 


Actlen 


57  FR  42516 


NPRM 
■Final  Action 


10/00/92 
12/90/92 


SmaH  Eflhlies  Affectad:  None 
Government  Levels  Affected:  None 

Agency  Coittact  Wayne  J.  Nees, 

Assistant  Director,  Division  of 

Liquidation.  Federal  Deposit  Insurance 

Corporation,  Washington.  DC  20429,  202 

•898-7374 

«IN:  3064-ABOl 


4538.  •  STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 
Legal  Aulhorttr.  PL  102-242,  »ec  132 
CFR  Citation:   12  CFR  364 

l^gal  Deadline:  Fmal,  Statutory. 
August  1,  1993. 

Final  regulations  must  be  promalgated 
*by  08/01/93,  with  an  effective  date  no 
later  than  12/01/93. 

Abstract  Section  132  of  FDICIA 
requires  lederal  financial  institixtions 
regulators,  including  the  FDIC,  to 
prescribe  by  regulation  certain  safety 
and  soundness  standards  for  insured 
deposftory  institutions  end  depository 
institution  holding  companies. 
Standawds  roust  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
jnanagerial;  ^2)  asset  quality,  earnings. 


SMI*  fDCMe 


07713/32 
"09/14/92 


57  FR  31336 


03/00/93 
De/00/93 
12/00/93 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
Final  Action 
"Final  Action 

Effective 

Small  Entities  Affected:  None 
'Governnient  Levels  Affected:  None 
Agency  Contact  Kbbert  F.  Miallovich 

Associate  Director,  Division  of 

Supervision.  Federal  Deposit  Insurance 

■Corporation.  Washington,  DC  20»Z9.  M2 

B98-6918 

WN:  3064-AB13 

4539.  •  ACCOUNTING  STANDARDS 
Legal  Auttwri^:  PL  102^42.  sec  121 
CFR  Citation:  12 -CFR  304 
Legal  Deadline:  Final.  Statinory. 
December  19.  1992. 
Abstract  This  regulation  implements 
section  121  of  FDICIA.  which  requires 
that  all  assets  and  liabilities,  TOchifling 
<:ontTngent  assefts  and  hatbiHttes,  "be 
reported  in  reports  of  condition  «nd 
income  (call  reports)  of  insured 
depository  institutions. 

nn>etab>e: 

Action 


Date 


FRCNe 


NPRM 
Final  Action 


10/00/92 

12/00/92 


Small  Entities  Affected:  None 

Government  Levete  Affedted:  Wene 

Agency  Contact  Robert  F.  Stouih. 
Chief.  Accounting  Section,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Wasliington.  DC  2043,  202 

«9&-89ae 

iRIN:  3064-AB17 
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Final  Rule  Stage 


4540.  •  EXTENSION  OF  CORPORATE 
POWERS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828 

CFR  Citation:  12  CFR  333 

Legal  Deadline:  Final,  Statutory. 
December  19, 1992. 

Atwtract:  This  action  deletes  language 
in  12  CFR  333.3  which  makes  certain 
prohibitions  concerning  equity 
investments  by  savings  associations 
applicable  to  state  banks  that  are 
members  of  the  Savings  Association 
Insurance  Fund.  With  that  deletion, 
such  banks  will  be  governed  by  the 
equity  investment  provisions  of  new  12 
CFR  362,  "Activities  and  Investments  of 
Insured  State  Banks." 


Timetable: 

Action 

Data 

FRCK* 

NPRM 

06/09/92 

57  FR  30433 

NPRM  Comment 

08/10/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-6759 

RIN:  3064-AA55 

4541.  CAPITAL  MAINTENANCE 

Legal  Autliority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12  USC 
1828;  12  USC  3907;  12  USC  3909;  PL  102- 
242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
treatment  of  intangible  assets  under  the 
FDIC's  capital  maintenance  regulation 
(12  CFR  325).  Limited  amounts  of 
purchased  mortgage  servicing  rights 
and  purchased  credit  card  relationships 
are  recognized  for  purposes  of 
calculating  core  capital.  However,  all 
other  intangible  assets  are  deducted  in 
determining  the  amount  of  Tier  1 
capital.  The  aggregate  amount  of 
purchased  mortgage  servicing  rights 
and  purchased  credit  card  relationships 
that  could  be  recognized  for  regulatory 
capital  purposes  is  limited  to  no  more 
than  50  percent  of  core  capital.  In 


addition,  the  amount  of  purchased 
credit  card  relationships  is  subiecl  to  a 
sublimit  of  no  more  than  25  percent  of 
core  capital.  Certain  other  conditions, 
limitations,  and  restrictions  pertaining 
to  these  intangibles  apply. 


Timetable: 

Action 

Date 

FRCne 

NPRM 

04/01/92 

57  FR  11005 

NPRM  Comment 

05/01/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfeifer, 
Examination  Specialist,  Accounting 
Section,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-8904 

RIN:  3064-AA82 

4542.  DELEGATIONS  OF  AUTHORITY 

Legal  Autftority:  12  USC  387;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC  1828; 
12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract  The  FDIC  is  amending  its 
procedural  regulations  to  expand  the 
authority  delegated  to  Division  of 
Supervision  and  Legal  Division 
personnel  to  act  on  certain  enforcement 
matters;  to  update  terminology  to 
conform  with  the  language  of  the 
Federal  Deposit  Insurance  Act;  and  to 
preclude  the  need  for  future 
amendments  should  the  titles  of 
personnel  change  due  to  internal 
reorganizations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Grovetta 
Nelson  (Additional  Agency  Contact), 
Senior  Attorney,  (202)  898-3905. 

Agency  Contact  Christine  C.A.  Tullio, 

Senior  Regional  Attorney,  Chicago 
Regional  Office,  Federal  Deposit 
Insurance  Corporation,  30  South 


Wacker  Drive,  Suite  310O,  Chicago,  IL 
60606,  312  207-0495 

RIN:  3064-AA84 


4543.  DEPOSIT  LIABILITIES 

Legal  Authority:  12  USC  1813;  12  USC 
1819 

CFR  Citation:  12  CFR  354 

Legal  Deadline:  None 

Abstract  The  FDIC  issued  for  public 
comment  a  proposed  regulation 
expanding  the  definition  of  the  term 
"deposit."  The  proposed  rule  would  find 
that  a  bank's  liability  on  a  promissory 
note,  bond,  acknowledgement  of 
advance,  or  similar  obligation  that  is 
issued  or  undertaken  by  the  insured 
bank  as  a  means  of  obtaining  funds  is  a 
deposit  liability  for  insurance  and 
assessment  purposes. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  11/25/88    53  FR  47723 

NPRM  Comment  01/24/89 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  J.  Kaplan,  Senior 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429,  202  898-3681 

RIN:  3064- AA92 

4544.  INSIDER  TRANSACTIONS- 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831(g) 

CFR  Citation:  12  CFR  356 

Legal  Deadline:  None 

Abstract:  This  rule  ensures  that 
business  dealings  (other  than 
extensions  of  credit)  between  insured 
nonmember  banks  and  state  licensed 
insured  branches  of  foreign  banks  and 
their  "insiders"  are  conducted  in  an 
arms-length  fashion  so  that  insiders  do 
not  improperly  abuse  their  position  for 
personal  gain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/08/91     56  FR  37673 

NPRM  Comment 

10/07/91     56  FR  37673 

Period  End 

Final  Action 

10/00/92 
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SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pamela  E.F.  LeCren. 

Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington  DC  20429.  202  898-3730 

Rift  3064-AA94 

4545.  CHANGE  IN  SENIOR  EXECUTIVE 
OFFICER  OR  BOARD  OF  DIRECTOfIS 

Legal  AuttMMity:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC  1828; 
12  USC  1B29;  15  USC  1607;  12  USC 
1831(i);  15  USC  78w;  5  USC  504 
CFR  Citation:  12  CFR  303;  12  CFR  308 
Legal  Deadline:  None 

At>stract  This  rule  implements  section 
914  of  FIRREA  by  requiring  insured 
nonmember  banks  which  fall  within 
specified  categories  to  file  a  notice  with 
the  FDIC  prior  to  adding  or  replacing  a 
member  of  the  board  of  directors  or 
employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  a  senior  executive  officer. 

Tlmetal>le: 


Legal  Deadline:  Final.  Statutory. 
September  19. 1992. 
Uniform  regulations  must  be  adopted 
by  09/19/92,  with  an  effective  date  no 
later  than  03/19/93. 

AtMtract  Section  304  of  FDICIA 
requires  the  Office  of  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  FDIC, 
and  the  Office  of  Thrift  Supervision,  to 
adopt  uniform  regulations  prescribing 
standards  for  real  estate  lending.  In 
order  to  implement  section  304.  the 
agencies  are  establishing  loan-to-value 
ratio  limitations  on  real  estate  lending 
for  insured  depository  institutions. 

Timetable: 


Action 


rate 


FR  ate 


Action 


Date 


FR  ate 


Interim  Rule  and 
Request  for 
Comments 

Interim  Rule 
Effective 

Interim  Rule 
Comment 
Period  End 

Final  Action 


12/27/89    54  FR  53040 


12/27/89 


02/26/90 


12/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karl  R.  Krichbaum. 

Chief,  Special  Situations  and 
Applications  Section.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429.  202 
898-6758  j 

RIN:  3064-/VB02  ' 

4546.  •  REAL  ESTATE  LENDING 
STANDARDS 

Legal  Auttiority:  PL  102-247,  sec  304 

CFR  Citation:  12  CFR  365 


NPRM  07/16/92    57  FR  31594 

NPRM  Comment  08/31/92 

Period  End 

Rnal  /Action  10/00/92 

Final  /tetJon  03/00/93 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  F.  Miailovich, 

Associate  Director,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429.  202 
898-691B 

RIN:  3064-AB05 

4547.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY  INSTITUTIONS 

Legal  Authority:  12  USC  1818;  12  USC 

1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
implement  section  225  of  FIRREA, 
which  requires  the  FDIC  to  prescribe 
regulations  as  may  be  necessary  to 
prevent  insured  depository  institutions 
from  entering  into  contracts  that 
adversely  affect  their  safety  and 
soundness. 

The  rule  is  proposed  in  two  stages.  The 
first  stage  is  a  notice  of  proposed 
rulemaking  on  adverse  contracts  in 


general.  The  second  stage  is  an 
advance  notice  of  proposed  rulemaking 
with  request  for  comment  on  how  to 
deal  with  contracts  with  non-deposilory 
affiliates. 

Timetat)le: _ 

Adverse  Contracts  With  Non-deppsitory 

AffHtates 
ANPRM  04/01/91  (56  FR  13291) 
ANPRM  Comment  Period  End  05/31  /91 

Adverse  Contracts  vmtfi  Outside  Vendors 
NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Period  End  06/31  /91 

Botti  Types  of  Adverse  Contracts 
Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  D.  lenkins. 
Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429.  202 
896-6896 

RIN:  3064-/VB06 


4548.  GOLDEN  PARACHUTE  AND 
INDEMNIHCATION  PAYMENTS 

Legal  Auttioftty:  12  USC  1828 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

Abstract  This  proposal  would  limit 
golden  parachute  and  indemnification 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/07/91 

56  FR  50529 

NPRM  Coownent 

12/06/91 

Period  End 

Rnal  Action 

00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  M  Kopdiik. 

Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  NW..  Washington,  DC  20429.  202 
896-3872 

RiN:  3064-/VB11 
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4549.  •  ASSESSMENTS 

Legal  Auttwrtty:  PL  102-242,  sec  302 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  NPRM,  Statutory. 
December  31,  1992.  Final.  Statutory.  July 
31. 1993.  Other,  Statutory,  January  1, 
1994. 

FDICIA  requires  that  regulations 
establishing  the  risk-based  system  be 
proposed  by  December  31,  1992, 
promulgated  by  July  1. 1993,  and 
become  effective  by  January  1, 1994. 

Abstract  This  amendment  provides  for 
a  transition  from  the  existing  flat-rate 
system  for  deposit  insurance 
assessments,  to  a  new.  risk-based 
assessment  system.  Although  the 
transition  introduces  elements  of  a  risk- 
based  system,  it  is  intended  only  as  a 
preliminary  step  toward  the  mandatory 
risk-based  system  to  be  proposed  and 
Hnalized  after  s  transitional  system  has 
been  adopted. 

Also  in  this  amendment  are  certain 
revisions  of  part  327  that  are 
independent  of  the  transitional 
assessment  system.  These  revisions 
would  update  subpart  D  to  conform  it 
to  the  "Oakeir^  provisions  of  section  501 
of  FDICIA.  and  update  section  327J  to 
conform  it  to  current  value-of-funds 
policies  of  the  Treasury  Department. 

Timetabte: 


ActkMi 

Dale 

FR  CRa 

NPRM 

05/21/92 

57  FR  21617 

NPRM  Comment 

07/20/92 

Period  End 

Final  Action 

10/01/92 

57  FR  45263 

Final  Action 

11/02/92 

Effective 

Smai  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  French.  Chief. 

Financial  Markets  Section.  Division  of 
Research  and  Statistics,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  282  888-3929 

RIN:  3064-AA37 

4550.  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Auttiority:  12  USC  1819 

CFR  Citation:  12  CFR  330   v     • . ,,  •  .'     , 

Legal  Deadline:  None 

Atistract  This  action  would  have 
clarified  that  states  are  not  entitled  to 
claim,  under  state  unclaimed  property 


laws,  deposit  insurance  payments  for 
accounts  which  would  have,  had  the 
bank  not  failed,  escheated  to  the  Slate. 

Timetabte: 


Action 


Date 


FR  CHe 


Withdrawn  07/14/92 

Sntan  EntWes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  G.  Basham, 

Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  202  738-0182 

RIN:  3064-AA68 

4551.  •  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Auttwrtty:  PL  102-242,  sec  331 

CFR  Citation:  12  CFR  330 

Legar  Deadline:  Other.  Statutory. 

December  19, 1992. 

The  legal  deadline  is  for  the  completion 

of  a  study,  not  the  promulgation  of  a 

regulation. 

AlMtract  The  FDIC  is  soliciting 
comments  on  the  rights  and  capacities 
in  which  deposit  accounts  are 
maintained  and  for  which  the  FDIC 
provides  deposit  insxvance  coverage. 
This  action  is  being  taken  to  assist  the 
FDIC  in  complying  with  section  331  of 
FDICIA.  which  requires  that  a  review  of 
such  rights  and  capacities  be  conducted 
during  the  one-)rear  period  following  its 
enactment.  FDICIA  further  indicates 
that  after  the  one-year  review  period, 
the  FDIC  may  prescribe  regulations  that 
provide  for  separate  deposit  insurance 
coverage  for  accounts  held  in  different 
capacities  and  rights. 

If  the  FDIC  determines  that  new  rules 
are  needed,  appropriate  entries  will  be 
included  in  the  Semiannual  Agenda  of 
Regulations  at  that  time. 

Timetalite: 


Corporation.  Washington.  DC  20429,  282 
898-3924 

RIN:  3064-AA73 


4552.  UNSAFE  AND  Uf«SOUNO 
BANKING  PRACTICES 

Legal  Authority:  12  USC  1816;  12  USC* 
1818;  12  USC  1819;  12  USC  1828;  12  USC 

1821;  12  USC  1831 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  Final.  Statutory,  June 
16.1992. 

Abstract  Section  301  of  FDICIA 
amends  section  29  and  adds  a  new 
section  29A  to  the  Federal  Deposit 
Insurance  Act.  In  general,  section  29  as 
amended  prohibits  undercapitalized 
insured  depository  institutions  from 
accepting,  renewing,  or  roUing  over 
brokered  deposits.  Adequate^r 
capitalized  institutions  may  do  so  with 
a  waiver  from  the  FDIC  while  well 
capitalized  institutions  may  accept, 
renew,  or  roll  over  Ivokered  deposits 
without  restriction.  Section  29A 
requires  the  registration  of  deposit 
brokers  and  authorizes  the  imposition 
of  certain  recordkeeping  and  reporting 
requirements.  The  combined  effect  of 
these  sections  of  the  Federal  Deposit 
Insurance  Act  is  to  require  a  revision  of 
section  337.6  of  FDIC's  regulations, 
which  ciirrently  implements  the 
statutory  restrictions  on  brokered 
deposits.  In  general,  the  current 
restrictions  deny  brokered  deposits  to 
undercapitalized  institutions  without  a 
waiver  from  the  FDIC 


Action 


FR  Cite 


ANPRM  04/28/92    57  FR  17888 

No  Further  08/20/92 

Action 

Necessary 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jay  Goiter,  Financial 
Analyst,  Division  of  Research  and 
Statistics,  Federal  Deposit  Insurance 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/03/92 

57  FR  11442 

NPRM  Comment 

05/04/92 

Period  End 

Final  Action 

06/05/92 

57  FR  23933 

Final  Action 

06/16/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  G.  Hrindac. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429.  202 
898-3812  .1.. 

RIN:  3064-AA80 


Federal  Register  /  VoL  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unifited  Agenda  52353 


FDIC 


4553.  ADVERTISEMENT  OF 
MEMBERSHIP 

Legal  Authority:  12  USC  1619: 12  USC 
1828(a);  PL  101-73.  sec  221 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

Al>stract:  This  proposal  would  remove 
the  current  regulation  {12  CFR  328.3) 
requiring  Insured  banks  to  include  in 
advertisements  a  statement  that  their 
deposits  are  insured  by  the  FDIC  The 
proposal  would  also  prohibit  savings 
associations  from  using  the  FDIC 
symbol  in  advertising  and  signage. 

Tintetalite: 


AcUon 


Datt         FR  Cn* 


ANPRM  08/16/89    54  FR  33716 

ANPRM  10/16/89 

CornrnerA 

Penod  End 
End  Review  -  no  07/22/92 

action  planned 

Oefore  April  | 

1993  Agenda 

SfnaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Valerie  ].  Best 

Counsel.  Legal  Division,  Federal 
Peposit  Insurance  Corporation. 
Washington.  DC  20429.  202  896-3812 

WIN:  3064-AA95 

4554.  •  ASSESSMENTS 

iLeg^  Authority:  12  USC  1441: 12  USC 

1817  to  1819 

OFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  rule  increases  the 
assessments  to  be  paid  by  Bank 
Insurance  Fund  (BIF)  and  Savings 
/Association  Insurance  Fund  (SAIF) 
members  during  the  first  semiannual 
period  of  calendar  year  1993  and 
thereafter.  ^ 

T^etable: 


Completed  ActioiM 


SAIF  members 

NPRM  05/21  <92  (57  FR  21627) 
NPRM  Comment  Period  End  07/20/92 
Rnal  Rule  10/01/92  (57  FR  45263) 
Final  Rule  EHectrve  1 1  /02/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  R.  Watson. 

Director.  Division  of  Research  and 
Statistics.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429.  202 
898-3946 

RIN:  3064-AA96 ■ 

4555.  ASSESSMENT  OF  FEES  UPON 

ENTRANCE  TO  OR  EXIT  FROM  THE 

BANK  INSURANCE  FUND  OR  THE 

SAVINGS  ASSOCIATION  INSURANCE 

FUND 

Legal  Authority:  12  USC  1615(d):  12 

USC  1819 

CFR  Citation:  12  CFR  312 

Legal  Deadline:  None 

Al>stract  The  FDIC  adopted  interim 
rules  prescribing  entrance  and  exit  fees 
for  insured  depository  institutions 
participating  in  certain  "conversion 
transactions."  Conversion  transactions 
involve  transfers  between  the  two 
deposit  insurance  funds:  the  Bank 
Insurance  Fund  (BIF)  and  the  SaWngs 
r    Association  Insurance  Fund  (SAIF).  . 
One  rule  set  entrance  fees  for  SAIF-lo- 
BIF  conversion  transactions.  Another 
rule  established  the  fee  structure  for 
BIF-to-SAIF  conversion  transactions.  A 
third  rule  prescribes  the  exit  fee  and 
amends  the  previously  prescribed 
entrance  fee  for  SAIF  to  BIF  conversion 
transactions.  On  July  1, 1991.  a  final 
rule  was  published  in  the  Federal 
Register  which  partially  revised  the 
method  for  computing  entrance  fees. 
The  method  for  computing  exit  fees  was 
unaffected  by  that  final  rule. 

Timetat>le:  


Action 


Date 


Fft  ate 


Action 


Date 


FR  Cite 


Action 


FR  cne 


10/01/92 
11/02/92 


57  FR  45263 


Finat  Action 
Rnal  AcCon 
EWecUve 
BIF  members  I 

NPRM  05/21/92  (57  FR  21623) 
Comment  PeriodExtended  UnU  08/13/92 

(57  FR  26810) 
Fioa*  Rule  10/01  /92  (57  FR  45263) 
FWurf  Rule  EHecttve  1 1  /02/92 


Interim 
Ru<e/ Request 
for  Comments 
for  Entrance 
Fees  -  "SAIF- 
tt>«F- 

Interim 
Rule/Request 
for  Comments 
for 

Entrance/Exit 
Fees  •  "BIF-to- 
SAIF- 


10/02/89    54  FR  40377 


Intenm  03/21/90    55  FR  10406 

Rule/Reouest 

for  Comments 

for  Ewt  Fees  - 

"SAlF-to-Bir" 
Ftfial  Action  -  All    07/01/91     56  FR  29893 

Entrance  Fees 
Final  Action  07/01/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  |.  Best 
Counsel  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  202  898-3812 

RIN:  3064-AA99 

4556.  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authority:  12  USC  1816: 12  USC 
1818: 12  USC  1819:  12  USC  1828;  12  USC 
1631:  12  USC  375;  12  USC  1815: 12  USC 
3907;  12  USC  3909;  PL  101-242 

CFR  Citation:  12  CFR  337 

Ijegal  Deadline:  Final  Statutory. 
Both  rules:  May  18. 1992.  or  such  eariier 
date  as  regulations  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reser\'e  System  pursuant  to  section 
306{m)  of  PL  102-242  become  effective. 

AtMtract  The  FDIC  amended  its 
regulations  limiting  extensions  of  credit 
by  insured  nonmember  banks  to  their 
executive  officers.  One  amendment 
brings  education  and  mortgage  loans  to 
executive  officers  within  the  restrictions 
of  section  22(g)  of  the  Federal  Reserve 
Act  A  second  amendment  allows  an 
insured  nonmember  bank  to  make 
extensions  of  credit  to  its  executive 
officers  for  any  purpose  other  than 
education  or  to  finance  a  residence  if 
the  outstanding  balance  on  such  "other 
purpose"  loans  does  not  exceed  the 
higher  of  2.5  percent  of  the  bank's 
capital  and  unimpaired  surplus  or 
$25,00a  but  in  no  event  more  than 
$100,000. 

Tlmetat}le: 


12/26/89    54  FR  52923 


Action 


Date 


FR  Cite 


Final  Action  05/28/92 

-Other  Purpose"  Loans 

NPRM  03/04/92  (57  FR  7669) 
Final  Rule  05/28/92  (57  fn  17847) 
Education  and  Mortgage  Loarta 

Rnal  Rule  03/04/92  (57  FR  7647) 
Ftna!  Rule  EHective  05/18/92 

Small  Entities  Affected:  None 
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FDIC 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Pamela  E.F.  LeCren. 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-6896 

RIN:  3064-ABOO 

4557.  •  MINORITY  AND  WOMEN 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  1833 

CFR  Citation:  12  CFR  361 

Legal  Deadline:  None 

Abstract:  This  rule,  mandated  by  title 
XII  of  FIRREA,  establishes  in  regulatory 
form  an  outreach  program  to  maximize 
the  participation  of  minorities  and 
women,  and  firms  owned  by  minorities 
and  women,  in  contracts  awarded  by 
the  FDIC  or  its  agents. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action  04/24/92    57  FR  15004 

Final  Action  05/26/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  Barnes, 
Deputy  Director,  Minority  and  Women 
Outreach  Program,  Office  of  Equal 
Opportunity.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-6746 

RIN:  3064-AB12 

4558.  •  ASSESSMENTS 

Legal  Auttwrity:  12  USC  1441;  12  USC 
1817  to  1819;  PL  102-242,  sec  104 

CFR  Citation:  12  CFR  327 


Legal  Deadline:  Other,  Statutory. 
The  FDIC  must  promulgate  a 
recapitalization  schedule  culminating  in 
a  reserve  ratio  of  1.25  percent,  no  later 
than  15  years  after  the  date  on  which 
the  schedule  becomes  effective. 

Abstract  Section  104  of  FDICIA 

requires  the  FDIC  to  establish  a 
schedule  for  increasing  the  reserve  ratio 
of  the  Bank  Insurance  Fund  (BIF]  to  1.25 
percent  over  a  15-year  period.  In 
compliance  with  section  7(b),  this 
regulation  specifies  a  target  reserve 
ratio  for  each  semiannual  period  for  the 
next  15  years,  culminating  in  the 
requisite  ratio  of  1.25  percent 

Timetable: 


Action 


Date 


FR  one 


06/29/92 
08/13/92 

10/01/92 
11/02/92 


57  FR  28810 


57  FR  45263      Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affecte<fc  None 

Agency  Contact  Arthur  J.  Morton, 

Deputy  Director,  Division  of  Research 
and  Statistics,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-3938 

RIN:  3064-AB14 

4559.  •  PROMPT  CORRECTIVE 
ACTION 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12  USC 
1828;  12  USC  3907;  12  USC  3909;  PL  102- 
233;  PL  102-242 

CFR  Citation:  12  CFR  308;  12  CFR  325 


Legal  Deadline:  Final.  Statutory, 
December  19.  1992. 

Abstract  This  proposal  implements 
section  131  of  FDICIA.  Section  131 
requires  or  permits  the  FDIC  and  other 
Federal  badcing  agencies  to  take 
certain  supervisory  actions  when  FDIC- 
insured  institutions  fall  within  one  of 
five  capital  categories.  It  also  restricts 
or  prohibits  certain  activities  and 
requires  the  submission  of  a  capital 
restoration  plan  when  insured 
institutions  become  undercapitalized. 
These  proposed  amendments  establish 
the  capita]  levels  at  which  insured 
institutions  will  be  deemed  to  come 
within  the  five  capital  categories,  and 
establish  procedures  for  issuing  and 
contesting  prompt  corrective  action 
directives  including  directives  requiring 
the  dismissal  of  directors  and  senior 
executive  officers. 


Action 


Date 


FH  CNe 


07/06/92 
08/20/92 

09/29/92 
12/19/92 


57  FR  29662 


57  FR  44866 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  EnUties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  Gaotsch, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-8912 

RIN:  3064-AB16 

{FR  Doc.  92-20778  Filed  11-02-92;  &45  am) 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


Se- 
quence 
Number 


4560 

4561 

4562 
4563 
4564 

4565 
4566 

4567 


summary:  In  accordance  with  guidance 
issued  by  0MB,  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  23 
rulemakings  listed,  18  are  current  and 
projected  rulemakings,  and  5  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 
changes  in  priorities,  or  extensive  public 

Proposed  Rule  Stage 


Title 


comments.  See  the  various  dates  listed 
for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 


Revisions  to  the  Certification  Statement  and  Regulations  and  to  the  Basic  Financial  Statements  of  FERC  Annual 

Reports  for  Electric  Utilities,  Licensees  and  Natural  Gas  Companies ••• ••••—■• 

Modification  of  Steam-Electric  Plant  Schedules.  Hydroelectric  Plant  Schedules,  and  Pumped  Storage  Plant 

Schedules  in  the  FERC  Form  No.  1 

Administrative  Dispute  Resolution 

Notice  of  Proposed  Policy  Statement  on  Incentive  Regulation ■ 

Streamlining  of  Regulations  Pertaining  to  Parts  II  and  III  of  the  Federal  Power  Act  and  the  Public  Utility  Regulatory 

Policies  Act  of  1978 

Elimination  of  Unneeded  Pages  in  the  FERC  Font)  No.  1 •  •• ■•" 

Revision  of  the  Commission's  Presen/ation  of  Records  Regulations  for  Public  Utilities.  Licensees.  Natural  Gas 

Companies  and  Oil  Pipeline  Companies •;■ :"^- 

Elimination  of  Unnecessary  Filing  Requirements  from  the  Commission's  Uniform  System  of  Accounts  Prescnbed 

for  Public  Utilities  and  Licensees 


Regulation 
Identifier 
Numt>er 


1902-AB20 

1902-AB21 
1902-AB24 
1902-AB27 

1902-AB32 
1902-AB33 

1902-AB34 

1902-AB35 


Final  Rule  Stage 


Se- 
quence 
Numt)er 


4568 
4569 
4570 

4571 
4572 
4573 

4574 

4575 
4576 
4577 


4578 
4579 
4580 


Title 


Regulations  Goveming  Bidding  Programs - 

Regulations  Goveming  Independent  Power  Producers 

Administrative  DetenninaUon  of  Full  Avoided  Costs.  Sales  of  Power  to  Qualifying  Facilities  and  Interconnection 
Facilities. 


Regulations  Governing  the  Public  Utility  Regulatory  Policies  Act  of  1978 

Revisions  to  Regulations  Governing  Authorizations  for  Constnjction  of  Natural  Gas  Pipeline  Facilities 

Order  No.  525;  Interim  Revisions  to  Regulations  Governing  Construction  of  Facilities  Pursuant  to  NGPA  Section 
31 1  and  Replacement  of  Facilities ••••" • 

Revisions  to  Uniform  Systems  of  Accounts  for  Allowances  under  Clean  Air  Act  A.nendments  of  1990  &  Regulatory- 
Created  Assets  and  Liabilities  to  Forms  1.  1-F,  2  and  2-A -i- 

Revisions  to  Regulalfons  Governing  NGPA  Section  31 1  Cor.5lructibn  and  the  Replacement  of  Facilities 

Regulations  Govyning  Blanket  Marketer  Sales  Certificates 

Streamlining  Electric  Power  Regulation 


Completed  Actions 


Regulation 
Identifier 
Number 


Pipeline  Sennce  Obligations  and  Revisions  to  Regulations  Goveming  Self-Implementing  Transportation  Under  Part 
284  of  tt>e  Commission's  Regulations •■; 

Order  No.  526;  Interim  Revisions  to  Regulations  Goveming  Transportation  Under  Section  31 1  of  the  Natural  Gas 
Policy  Act  of  1978  and  Blanket  Transportation  Certificates 

Qualifying  Certain  Tight  Formation  Gas  for  Tax  Credit.  Order  No.  539.  Final  Rule 


1902-AA98 
1902-AA99 

1902-ABCO 
19U2-AB07 
1902-AB15 

1902-AB17 

1902-AB25 
1902-AB26 
1902-AB29 
1902-AB31 


1902-AB18 

1902-AB19 
1902-AB23 
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FERC 


Se- 
quence 
t4umber' 


Completed  Actions — Continued 


4581 
4582 


Title 


Deletiofi  of  Certain  Outdated  or  Nonessential  Regulations  Pertaining  to  the  Ck)mmission's  Jurisdiction  over  Natural 

Gas — •• 

Regutatiorts  Governing  Vehicular  Natural  Gas - - - 


Regulation 
Identifier 
Nun>t>ef 


1902-AB28 
1902-AB30 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


4560.  REVISIONS  TO  THE 
CERTIFICATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANCIAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTILITIES,  UCENSEES  AND  NATURAL 
GAS  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352; 
16  USC  791a  to  828c:  16  USC  2801  to 
2645;  15  USC  3301  to  3432 

CFR  Citation:  18  CFR  41;  18  CFR  158 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
revisions  to  the  FERC  Annual  Report 
Form  Nos.  1. 1-F.  2  and  2-A.  by 
modifying  the  statements  of  retained 
earnings  and  cash  flows  to  a 
comparative  format,  by  modifying  the 
balance  sheet  to  be  consistent  with 
current  reporting  conventions,  by 
modifying  the  notes  to  the  financial 
statements  to  require  additional 
disclosures,  and  by  revising  the 
certification  statement  requirements  of 
the  forms  and  related  regulations 
concerning  the  timing  and  format  of  the 
certification  filings.  (Docket  No.  RM91- 
6-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  loseph  M.  Harkins, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


NE.,  Washington.  DC  20426,  202  219- 
2817 

RIN;  1902-AB20 

4561.  MODIFICATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES, 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED  STORAGE 
PLANT  SCHEDULES  IN  THE  FERC 
FORM  NO.  1 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352; 
16  USC  791a  to  828c;  16  USC  2601  to 
2645 

CFR  Citation:  18  CFR  41 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 
revisions  to  the  instruction  to  FERC 
Form  No.  1  to  clarify  how  public 
utilities  report  construction  costs  and 
production  costs  for  jointly  owned  and 
leased  generating  facilities.  (Docket  No. 
RM91-7-000.) 

Timetable: 


Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717z;  15  USC  3301  to  3432; 
16  USC  2601  to  2645;  31  USC  9701;  42 
USC  7101  to  7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract  The  Commission  is  reviewing 
its  regulations  to  determine:  (1)  how 
best  to  implement  the  Administrative 
Dispute  Resolution  Act,  signed  by  the 
President  on  November  15, 1990,  Pub.  L. 
101-552.  codified  at  5  USC  sec.  581,  et 
seq.,  (2)  whether  changes  in  the 
Commission's  regulations  are  necessary 
or  appropriate  to  facilitate  the  use  of 
dispute  resolution  techniques,  and  (3) 
whether  changes  in  the  Commission's 
regulations  governing  settlements  are 
necessary  or  appropriate.  (Docket  No. 
RM91 -12-000.) 

Timetable:  


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oseph  M.  Harkins, 
Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  202  219- 
2617 

RIN:  1902-AB21 

4562.  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Significance:  Agency  Priority 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  04/17/91     56  FR  18789 

Notice  of  Inquiry  06/24/91     56  FR  18789 

Comment  End 

NPRM  12/00/92 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Reideler. 

Attorney  Advisor,  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  202  208-1157 

RIN:  1902-AB24 


4563.  •  NOTICE  OF  PROPOSED 

POUCY  STATEMENT  ON  INCENTIVE 

REGULATION 

Significance:  Agency  Priority 
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FERC 


Legal  Authority:  15  USC  717  to  7l7w: 
16  USC  792  to  825r 

CFR  Citation:  18  CFR  ch  I 

Legal  Deadline:  None 

Abstract.  The  Notice  of  Proposed 
Policy  Statement  defines  the  essential 
elements  of  an  incentive  ratemaking 
policy  and  sets  guidelines  for  utilities  to 
use  in  fashioning  incentive  rate 
proposals  for  natural  gas  pipeline  and 
oil  pipeline  transportation  service  and 
wholesale  electric  service.  The  Notice 
solicits  comments  on  all  facets  of  the 
proposed  policy  statement,  as  well  as 
suggestions  for  standards  for  evaluating 
incentive  mechanism.  (Docket  No.  PL 
92-1-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


purchases  from  and  sales  to  qualifying 
facilities  by  public  utilities  and 
procedural  and  technical  rules 
governing  qualifying  facilities. 

The  Commission  is  seeking  to 
streamline  the  processing  of  its 
workload  and  to  rationalize  or  reduce 
regulatory  burdens  on  the  electric  utility 
and  qualifying  facility  industries.  For 
that  reason  it  is  proposing  to  delete  or 
revise  its  regulations.  (Docket  No. 
RM92-12-000.) 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Benge.  Attorney 
Advisor,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  202  208-0880 

BIN:  1902-AB27 

4564.  •  STREAMLINING  OF 
REGULATIONS  PERTAINING  TO 
PARTS  II  AND  III  OF  THE  FEDERAL 
POWER  ACT  AND  THE  PUBLIC 
UTILITY  REGULATORY  POLICIES  ACT 
OF  1978 

Significance:  Agency  Priority 

Legal  Autiiority:  5  USC  551  to  557;  15 
USC  717  to  717w:  18  USC  3301  to  3432; 
16  USC  791a  to  828c;  16  USC  830  to 
837h;  16  USC  2601  to  2645;  42  USC  4321 
to  4361;  42  USC  7101  to  7352;  49  USC  1 
to  27 

CFR  Citation:  18  CFR  2;  18  CFR  34;  18 
CFR  35;  18  CFR  41;  18  CFR  131;  18  CFR 
292;  18  CFR  294;  18  CFR  382;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  is  issuing  a 
Notice  of  Proposed  Rulemaking  seeking 
comment  on  proposed  revisions  of  the 
Commission's  regulations  governing 
public  utilities  and  quaUfying  facilities. 
The  proposed  rule  clarifies  Commission 
policies  regarding:  rate  filings  by  public 
utilities  under  the  Federal  Power  Act; 
assumption  of  liabilities  and  issuances 
of  securities  by  pubUc  utilities; 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Andre  Goodson. 

Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  202  208- 
2167 

RIN:  1902-AB32 

4565.  •ELIMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Significance:  Agency  Priority 

Legal  Auttiority:  16  USC  791a  to  825r; 

16  USC  2601  to  2645;  42  USC  7101  to 

7352 

CFR  Citation:  18  CFR  141 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 

changes  to  the  FERC  Form  No.  1. 

Annual  Report  of  Major  Electric 

Utilities.  Licensees  and  Others,  to 

eliminate  unneeded  pages.  (Docket  No. 

RM92-14-000.) 

Timetable: 


4566.  •  REVISION  OF  THE 
COMMISSION'S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBLIC  UTIUTIES,  LICENSEES, 
NATURAL  GAS  COMPANIES  AND  OIL 
PIPELINE  COMPANIES 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432:  16  USC  791a  to 
825r;  16  USC  2601  to  2645;  42  USC  7101 
to  7352;  49  USC  1  to  27 
CFR  Citation:  18  CFR  125;  18  CFR  225; 
18  CFR  356 
Legal  Deadline:  None 
Abstract  This  rulemaking  will  propose 
changes  to  the  Commission's 
regulations  governing  the  preservation 
of  records  for  public  utilities,  licensees, 
natural  gas  companies  and  oil  pipeline 
companies.  The  proposed  changes 
would  require  jurisdictional  entities  to 
develop  their  own  preser\'ation  of 
records  program  by  allowing  use  of  any 
records  storage  medium  and  by  no 
longer  requiring  the  retention  of  certain 
types  of  company  records  for  specified 
periods.  (Docket  No.  RM92-15-000.) 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  ].  Lynch, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington.  DC.  202  219-3012 

RIN:  1902-AB34 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Audrey  C.  Wong. 

Accountant.  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington  DC  20426.  202  219-3017 

RIN:  1902-AB33 


4567.  •  ELIMINATION  OF 
UNNECESSARY  FILING 
REQUIREMENTS  FROM  THE 
COMMISSION'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791  a  to  825r; 

16  USC  2601  to  2645;  42  USC  7101  to 

7352 

CFR  Citation:  18  CFR  lOl 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 

changes  to  the  Commission's  Uniform 

System  of  Accountants  Prescribed  for 

Public  Utilities  and  Licensees  Subject  to 

the  Provisions  of  the  Federal  Power  Act 

to  eliminate  unnecessary  filing 
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requirements  for  Accounts  102, 105  and 
182.2  and  Electric  Plant  Instruction  No. 
9D.  (Docket  No.  RM92-16-000.) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  James  G.  Baird, 
Accountant.  Division  of  Accoimting 
Systems.  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington  DC.  202  219-2813 

RIN:  1902-AB35 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


I 


Final  Rule  Stage 


4568.  REGULATIONS  GOVERNING 
BIDDING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352; 
31  USC  9701;  16  USC  7919  to  8252;  16 
USC  2601  to  2645 

CFR  Citation:   18  CFR  35;  18  CFR  293 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
adopt  regulations  providing  guidelines 
for  State  regulatory  authorities  and 
nonregulated  electric  utilities  to 
iniplement  bidding  procediu^s  as  a 
means  of  establishing  rates  for  power 
purchases  from  qualifying  facilities 
(QFs)  under  section  210  of  PURPA. 
(Docket  No.  RM88-5-000.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/16/88    53  FR  9323 

NPRM  Comment  06/14/88    63  FR  9323 

Period  End 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Larcamp, 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  202  208-2088 

RIN:  1902- AA98 

4569.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352; 
5  USC  551  to  557;  15  USC  717  to  717w; 
16  USC  791a  to  828c;  15  USC  3301  to 
3432;  IB  USC  2801  to  2645;  49  USC  1  to 
27 

CFR  Citation:  18  CFR  38;  18  CFR  382 

Legal  Deadline:  None 


At>stract  The  Commission  proposed  to 
streamline  regulation  of  a  class  of 
nontraditional  utility  suppliers,  called 
independent  power  producers  (IPPs). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPs  to  be 
determined  through  competitive  bidding 
or  rate  negotiation  subject  to  a  price 
cap,  thereby  freeing  IPPs  from  cost- 
based  ratemaking  while  ensuring  that 
rates  fall  within  a  zone  of 
reasonableness;  (2)  authorize  IPPs  to 
file  rate  schedules  without  having  to 
provide  extensive  cost  support;  (3) 
exempt  IPPs  from  cost-related 
accounting,  reporting  and  recordkeeping 
requirements;  (4)  streamline  the 
corporate  and  financial  regulation  of 
IPPs;  (5)  provide  blanket  prior 
authorizations  to  engage  in  certain 
corporate  activities;  and  (6)  adopt 
certification  procedures  to  qualify  as  an 
IPP.  (Docket  No.  RM88-4-000.) 

Timetable: 


CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  quahfying, 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  (QFs). 
(Docket  No.  RM88-6-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/16/88 

53  FR  9327 

NPRM  Comment 

06/16/88 

53  FR  9327 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L  Larcamp, 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  202  208-2088 

RIN:  1902-AA99  

4570.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352; 
31  USC  9701;  16  USC  791a.to  825n  18 
USC  2601  to  2645 


Action 


Date 


FR  Cite 


NPRM  03/16/88    53  FR  9331 

NPRM  Comment  06/14/88    53  FR  9331 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Larcamp, 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  202  208-2088 

RIN:  1902-ABOO ^^ 

4571.  REGULATIONS  GOVERNING 
THE  PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352; 
31  USC  9701;  16  USC  791a  to  825n  18 
USC  2601  to  2645 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  Under  this  notice  of  proposed 
rulemaking,  the  Commission  proposed 
to  amend  its  regulations  governing  the 
implementation  of  Title  II  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  This  rule  addresses  problems 
with  the  criteria  and  procedures  under 
Section  201  of  PURPA  by  which 
qualifying  small  power  production  and 
cogeneration  facilities  can  obtain 
PURPA  benefits.  (Docket  No.  RM88-17- 
000.) 
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Timetalile: 


Action 


Ost* 


FR  at* 


NPRM  07/29/88    53  FR  31021 

NPRM  Comment  10/27/88    53  FR  31021 

Period  Efxl 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  202  208-2088 

RIN:  1902-AB07 

4572.  REVISIONS  TO  REGULATIONS 
GOVERNING  AUTHORIZATIONS  FOR 
CONSTRUCTION  OF  I4ATURAL  GAS 
PIPELINE  FACIUTIES 

Significance:  Agency  Priority 

Legal  Autt>orlty:  15  USC  717  to  717z; 
15  USC  3301  to  3432 

CFR  Citation:  18  CFR  2;  18  CFR  154;  18 
CFR  157;  18  CFR  284;  18  CFR  375;  18 
CFR  380 

Legal  Deadline:  None 

Abstract  This  final  rule  amended  the 
Commission's  regulations  governing  the 
construction  and  operation  of  natural 
gas  pipeline  facilities.  The  Commission 
subsequently  postponed  the  effective 
date  of  the  rule  until  30  days  after 
publication  in  the  Federal  Register  of  an 
order  on  rehearing.  (Docket  No.  RM90- 
1-001.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/13/90 

55  FR  33027 

NPRM  Comment 
Pefiod  End 

10/31/90 

55  FR  33027 

Reply  Comment 
Period  Ended 
NPRM 

11/30/90 

55  FR  33027 

Final  Action 

10/18/91 

56  FR  52330 

Final  Action 
Effective 

10/18/91 

56  FR  52330 

Order  Postponing 
Effective  Date 
of  Rnal  Ruie 

11/22/91 

56  FR  58844 

Order  on 
Rehearif«g 

00/00/00 

825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  202  208-1022 

RIN:  1902-AB15 

4573.  ORDER  NO.  525;  INTERIM 
REVISIONS  TO  REGULATIONS 
GOVERNING  CONSTRUCTION  OF 
FACILITIES  PURSUANT  TO  NGPA 
SECTION  311  AND  REPLACEMENT  OF 
FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7z; 
15  USC  3301  to  3432 

CFR  Citation:  18  CFR  2: 18  CFR  284 

Legal  Deadline:  None 

Abstract  This  interim  rule,  issued 
concurrently  with  a  notice  of  proposed 
rulemaking  (NOPR)  in  Docket  No. 
RM90-1-000,  requires  entities  to  provide 
notiflcation  to  the  Commission  of 
construction  of  facilities  pursuant  to 
section  311  or  the  planned  replacement 
of  certain  facilities  at  least  30  days 
prior  to  commencement  of  any 
construction  or  replacement  activity. 
The  interim  rule  was  to  have  remained 
in  effect  until  a  final  rule  became 
effective  in  the  Docket  No.  RM90-1-000 
proceeding.  The  interim  rule  was 
vacated  on  procedural  grounds  by  the 
U.S.  Court  of  Appeals  for  the  D.C 
Circuit  in  Tennessee  Gas  Pipehne  Co.  v. 
FERC,  No.  90-1618  (July  14, 1992).  See 
NOPR  in  Docket  No.  RM92-13-000. 
(Ddcket  No.  RM90-14-000.) 

Tinvfetable: 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  W.  Schach. 

Attorney  Advisor,  Pipeline  Certificates. 
Federal  Energ^fjlegulatory  Commission. 


4574.  REVISIONS  TO  UNIFORM 
SYSTEMS  OF  ACCOUNTS  FOR 
ALLOWANCES  UNDER  CLEAN  AIR 
ACT  AMENDMENTS  OF  1990  ft 
REGULATORY-CREATED  ASSETS 
AND  LIABILITIES  TO  FORMS  1.  1-F,  2 
AND  2-A 
Significance:  Agency  Priority 

Legal  Autttority:  42  USC  7101  to  7352: 
31  USC  9701: 18  USC  791a  to  825r.  16 
USC  2601  to  2645 

CFR  Citation:  18  CFR  101;  18  CFR  201 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes 
revisions  to  the  Uniform  System  of 
Accounts  for  public  utilities  licensees 
and  natural  gas  companies  to  establish: 
(1)  uniform  accounting  requirements  for 
allowances,  arising  from  Title  IV  of  the 
Clean  Air  Act  Amendments  of  1990 
(Pub.  L  No.  101-549.  Title  IV  104  Stat. 
2399.  2584  (1990)).  for  emission  of  sulfur 
dioxide:  and  (2)  generic  accounts  to 
record  assets  and  liabilities  through  the 
ratemaking  actions  of  regulatory 
agencies.  (Docket  No.  RM92-1-000.) 

Timetable: 


Action 


Date 


FR  ate 


08/13/90    55  FR  33011 


09/13/90 


10731/91     55  FR  47457 


Interim  Final 

Rule 
Order  Addressing 

Request  for 

Clarification 
Order  Denying 

Request  for 

Ref>earing  on 

Order  Ho.  525- 

A 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  W.  Schach. 

Attorney  Advisor,  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  202  208-1022. 

RIN:  1902-AB17 


00/00/00 


Action 


FR  Cite 


NPRM 

12/11/91 

56  FR  64567 

NPRM  Comment 

04/10/92 

56  FR  64567 

Period  End 

Final  Action 

12/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  Bardee. 

Attorney  Advisor,  Electric  Rates  and 
Corporate  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  202  208-0457 

RIN:  1902-AB25 

4575.  •  REVISIONS  TO  REGULATIONS 
GOVERNING  NGPA  SECTION  311 
CONSTRUCTION  AND  THE 
REPLACEMENT  OF  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  717w; 
15  USC  3301  to  3432: 16  USC  792  to 
825r;  16  USC  2601  to  2645;  42  USC  4321 
to  4361;  42  USC  7101  to  7352;  43  USC 
1331  to  1356 

CFR  Citation:  18  CFR  2;  18  CFR  284 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  revise  its  regulations  at  18  CFR 
2.55(b)  and  284.11  to  require  a  pipeline 
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to  notify  the  Commission  30  days  prior 
to  commencing:  (1)  any  construction  or 
abandonment  with  removal  of  facilities, 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978;  and  (2)  any 
replacement  facilities  pursuant  to 
section  2.55(b).  This  rulemaking  re- 
promulgates  regulations  recently 
vacated  on  procedural  grounds  by  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  Tennessee  Gas  Pipeline  Co.  v. 
FERC.  No.  90-1618  {July  14, 1992).  The 
advance  notification  would  enable  the 
Commission  to  review  these  proposed 
activities  before  construction 
commenced  and,  where  warranted,  to 
intervene.  (Docket  No.  RM92-13-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/03/92    57  FR  35525 

NPRM  Comment  08/25/92    57  FR  35525 

Period  End 

Final  Action  00/00/00        j 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  W.  Schach. 
Attorney  Advisor.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  202  208- 
2246 

RIN:  1902-AB26  

4576.  •  REGULATIONS  GOVERNING 
BLANKET  MARKETER  SALES 
CERTIFICATES 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  717  to  7l7z; 
15  USC  3301  to  3432;  42  USC  7101  to 
7352;  43  USC  1331  to  1356 

CFR  Citation:  18CFR284 

Legal  Deadline:  None 

Al>stract  The  Commission  is  proposing 
a  rule  that  would  issue  blanket 
marketer  certificates  to  all  persons  who 
are  not  interstate  pipelines.  These 
certificates  authorize  interstate  sales  for 
resale  of  all  categories  of  gas  subject  to 
the  Commission's  jurisdiction.  Affiliated 
marketers'  certificates  would  not 
become  effective  until  their  affiliated 
pipelines  come  into  full  compliance 
with  Order  No.  636.  The  sale  of  gas 
authorized  under  this  proposed  rule 
would  consist  of  sales  at  market- 
negotiated  rates.  (Docket  No.  RM92-9- 
000.) 

Timetat>le: 


4577.  •  STREAMLINING  ELECTRIC 
POWER  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791  a  to  825n 
16  USC  2601  to  2645;  31  USC  9701;  42 
USC  7101  to  7352 

CFR  Citation:  18  CFR  33;  18  CFR  35;  18 

CFR  290 

Legal  Deadline:  None 

Abstract  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  revise  its  electric  power 
regulations  to  delete  regulations  that 
are  obsolete  or  require  information  that 
the  Commission  either  nO  longer  needs 
or  that  is  readily  available  from  other 
sources.  (Docket  No.  RM92-10-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  08/03/92    57  FR  35766 

NPRM  Comment  09/24/92    57  FR  35766 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  GoUomp, 

Attorney  Advisor,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  202  208- 
1022 

RIN:  1902-AB29 


NPRM  05/27/92    57  FR  23171 

NPRM  Comment  07/02/92    57  FR  23171 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  W.  Miller, 
Attorney  Advisor.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-0466 

RIN:  1902-/VB31 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


4578.  PIPEUNE  SERVICE 
OBUGATIONS  AND  REVISIONS  TO 
REGULATIONS  GOVERNING  SELF- 
IMPLEMENTING  TRANSPORTATION 
UNDER  PART  284  OF  THE 
COMMISSION'S  REGULATIOtIS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7\7jm\ 
15  USC  3301  to  3432 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract  The  rulemaking  changed  the 
Commission's  regulations  to  restructure 
the  services  provided  by  interstate 
pipelines.  The  changes  were  intended  to 
ensure  that  transportation  service  is 


equal  in  quality  for  all  gas  supplies, 
whether  the  customer  purchases  the  gas 
from  the  pipeline  or  from  another 
supplier.  This  in  turn  was  intended  to 
maximize  consumer  benefits  of  the 
competitive  wellhead  gas  market  by 
allowing  buyers  of  natural  gas  to  reach 
as  many  sellers  as  possible,  thereby 
ensuring  the  most  efficient  and 
beneficial  transactions  take  place. 
(Docket  No.  RM91-11-000.) 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Jeffrey  A.  Braunstein. 

Attorney  Advisor,  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  202  208-0880 

RIN:  1902-AB18 


Action 


Date  FR  Cite 


NPRM 
Final  Action 
Final  Action 
Eflective 


08/13/91  56  FR  38372 
04/16/92  57  FR  13267 
05/18/92    57  FR  13267 


C 
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4579.  ORDER  NO.  S26;  INTERIM 
REVISIONS  TO  REGULATIONS 
GOVERNING  TRANSPORTATION 
UNDER  SECTION  311  OF  THE 
NATURAL  GAS  POUCY  ACT  OF  1978 
AND  BLANKET  TRANSPORTATION 
CERTIFICATES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7z: 
15  USC  3301  to  3432 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract  This  order  adopted  an  interim 
rule  for  transportation  services  under 
section  311  of  the  Natural  Gas  Policy 
Act  and  procedures  for  the  conversion 
of  section  311  transportation  services  to 
blanket  certificate  services.  This  interim 
rule  was  replaced  by  Order  No.  537,  a 
final  rule  issued  in  Docket  No.  RM90-7- 
000.  (Docket  No.  RM90-13-000.) 

Timetat>le: 


Action 


Oat*  FR  Cite 


Interim  Final  06/02/90    55  FR  33002 


Rule 

Interim  Final 

06/02/90 

55  FR  30002 

Rule  Effective 

Oder  on 

10/31/90 

Rehearing 

Rnal  Action 

10/04/91 

56  FR  50235 

Final  Action 

10/04/91 

56  FR  50235 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  O.  Kendall. 

Supervisory  Attorney.  Pipeline 
Certificates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NEL,  Washington.  DC  20426,  202  208- 
1022 

RIN:  1902-AB19 

4580.  QUALIFYING  CERTAIN  TIGHT 
FORMATION  GAS  FOR  TAX  CREDIT, 
ORDER  NO.  S39.  FINAL  RULE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  3301  to  3432 

CFR  Citation:  18  CFR  271 

Legal  Deadline:  None 

Abstract  This  final  rule  amended  the 
Commission's  tight  formation 
regulations  by  establishing  a  maximum 
allowable  production  rate  for  gas 
produced  from  tight  formations  below 
15.000  feet,  so  that  producers  from  such 
formations  qualify  for  the  tax  credit. 


The  final  rule  also  clarifies  the 
permeability  standard  for  tight 
formations  by  determining  the 
Commission  will  continue  its  existing 
practice  of  using  only  the  arithmetic 
averaging  method  of  reviewing 
permeability  data  contained  in  tight 
formation  recommendations.  (Docket 
No.  RM91-8-000.) 

Tintetable: 


Action 


Date 


FR  Cite 


ANPRM 

03/20/91 

56  FR  13094 

ANPRM 

04/29/91 

56  FR  13094 

Comment 

Period  End 

Final  Rule 

04/15/92 

57  FR  13009 

Rnal  Rule 

05/15/92 

57  FR  13009 

Effective  Date 

Order  on 

07/14/92 

57  FR  31123 

Ret>earing 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  Elliott. 
Attorney  Advisor,  Pipeline  Rates, 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  202  208-0880 

RIN:  1902-AB23 

4581.  •  DELETION  OF  CERTAIN 
OUTDATED  OR  NONESSENTIAL 
REGULATIOtIS  PERTAINING  TO  THE 
COMMISSION'S  JURISDICTION  OVER 
NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7w; 
15  USC  3301  to  3432;  16  USC  791  to 
828r:  16  USC  2601  to  2645;  42  USC  4321 
to  4361;  42  USC  7101  to  7352;  43  USC 
1334(c):  31  USC  9701;  5  USC  551  to  557 

CFR  Citation:  18  CFR  2;  18  CFR  154;  18 
CFR  155;  18  CFR  157;  18  CFR  159;  18 
CFR  160;  18  CFR  260;  18  CFR  281;  18 
CFR  375 

Legal  Deadline:  None 

Abstract  Pursuant  to  a  Presidential 
directive.  FERC  streamlined  its 
regulations  pertaining  to  jurisdiction 
over  natural  gas.  (Docket  No.  RM92-4- 
000.) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/01/92    57  FR  21891 

Final  Action  05/01/92    57  FR  21891 

Effective 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  James  Whitfield, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington  DC  20426.  202  208-0880 

RIN:  1902-AB28 

4582.  •  REGULATIONS  GOVERNING 
VEHICULAR  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7z; 
15  USC  3301  to  3432;  42  USC  7101  to 
7352 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  a 
new  rule  for  interstate  sales  for  resale 
of  Vehicular  Natural  Gas  (VNG).  The     > 
rule  defines  VNG  as  "natural  gas  that 
will  be  used  in  either  a  gaseous  or       , 
liquified  state  as  fuel  in  any  self- 
propelled  vehicle.  The  rule  | 
automatically  issues  all  persons  limited- 
jurisdiction  blanket  certificates  upon 
their  engagement  in  jurisdictional  sales 
of  VNG.  The  rule  also  codifies  the 
Commission's  previous  determination 
that  VNG  is  "ultimately  consumed"  in 
the  state  where  it  is  injected,  regardless 
of  whether  the  vehicle  later  crosses  a 
state  line.  This  will  reassure  local 
distribution  companies  that  VNG  sales 
for  resale  will  not  impair  their 
regulatory  exemptions.  The  sale  of  VNG 
authorized  under  this  rule  consists  of 
sales  at  market  negotiated  rates. 
(Docket  No.  RM92-2-000.) 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

07/24/92 
06/24/92 

57  FR  32890 
57  FR  32890 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  Gollomp, 

Attorney  Advisor,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  202  208- 
1022 

RIN:  1902-AB30 

(FR  Doc.  92-20779  Filed  11-02-92;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Ch.  IX 

[92-6381 

Agenda  of  Federal  Regulations 

agency:  Federal  Housing  Finance 
Board. 

action:  Publication  of  agenda  items. 


summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 


items  for  the  Unified  Agenda  of  Federal 
Regulations.  These  items  reflect  the 
status  of  the  regulatory  agenda  of  the 
Finance  Board  as  of  October  1. 1992.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  Government 
and  is  the  regulator  of  the  Federal  Home 
Loan  Bank  System  and  the  Financing 
Corporation.  The  Finance  Board  has  an 
ongoing  need  to  adopt  various 
regulations  dealing  with  its  internal 
administration  and  the  Federal  Home 
Loan  Bank  System. 


ADDRESSES:  Executive  Secretariat, 
Federal  Hgusing  Finance  Board.  1777  F 
Street  NW..  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renie  Y.  Grohl.  Deputy  General  Counsel. 
(202)  408-2570,  Federal  Housing  Finance 
Board,  1777  F  Street  NW..  Washington. 
DC  20006. 

Dated:  August  17, 1992. 

By  the  Federal  Housing  Finance  Board. 

Philip  L.  Conover. 

Deputy  Executive  Director. 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Prerule  Stage 


4583.  COMMUNITY  INVESTMENT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a;  12  USC 
1422b;  12  USC  1430(i) 

CFR  Citation:  12  CFR  961 

Legal  Deadline:  None 

Abstract  Pursuant  to  section  721  of  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989,  Pub.  L. 
101-73,  103  Stat.  423,  the  Federal  Home 
Loan  Banks  must  establish  a 
Community  Investment  Program 
("Program")  which  will  provide  funds, 
through  Bank  advances  (loans)  to  a 
Bank's  member  institutions  at  interest 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  or 
notes  having  comparable  maturity  dates 
with  the  advances.  These  advances  will 
be  used  by  the  member  institutions  to 
provide  funding  for  community-oriented 
development  projects  or  housing.  These 
regulations  will  continue  the 
commitment  of  the  Federal  Home  Loan 
Banks  to  community  development 
lending. 

Timetable: 


Street  NW..  Washington.  DC  20006,  202 
408-2823 

RiN:  3069-AA05 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Martinez. 

Director.  Housing  Finance  Directorate, 
Federal  Housing  Finance  Board.  1777  F 


4584.  BANK  REQUEST  FOR 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a;  12  USC 
1422b;  12  USC  1442 

CFR  Citation:  12  CFR  931.15 

Legal  Deadline:  None 

Abstract  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  Pub.  L.  101-73, 
103  Stat.  422,  amended  Section  22  of  the 
Federal  Home  Loan  Bank  Act  (12  USC 
1442)  and  mandates  that  the  Federal 
Deposit  Insurance  Corporation,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Office  of  Thrift  Supervision, 
Comptroller  of  the  Currency,  National 
Credit  Union  Administration,  and  the 
Treasury  Department  share 
examination  reports  or  other  records  or 
data,  in  confidence,  with  the  Federal 
Home  Loan  Banks  at  their  request.  The 
agency  is  proposing  to  promulgate 
regulations  which  will  establish  a 
procedure  regarding  the  confidentiality 
of  these  examination  reports  and  other 
records  or  data  while  in  the  possession 
of  a  Federal  Home  Loan  Bank. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney.  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006,  202 
408-2554 

RiN:  3069-AA06 

4585.  •  PAPERWORK  REDUCTION 
ACT— COLLECTION  OF 
INFORMATION  CONTROL  NUMBERS 

Significance:  Agency  Priority 

Legal  Authority:  5  CFR  1320.7(e)(2) 

CFR  Citation:  12  CFR  908 

Legal  Deadline:  None 

Abstract  The  Finance  Board  will  adopt 
a  new  part  908  to  its  general  regulations 
that  will  display  its  current  information 
control  numbers  issued  by  the  Office  of 
Management  and  Budget  for  the 
Finaftse  Board's  forms  that  require  the 
collectiohvof  data. 

Timetable) 


Action 


Date 


FR  Cite 


12/07/90    55  FR  50545 
Next  Action  Undetermined 


Interim  Final 
Rule 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington  DC  20006,  202 
408-2554 


RIN:  3069-AA25 
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Proposed  Rule  Stage 


4586.  ADVANCES  TO  MEMBERS 

Significance:  Agency  Priority 

Legal  Authority.  12  USCl422b(a)(l): 
12  use  1426;  12  USC  1429;  12  USC  1430; 
12  USC  1430b;  12  USC  1431 

CFR  Citation:  12CFR935 

Legal  Deadline:  None 

Abstract  The  Federal  Housing  Finance 
Board  is  proposing  regulations  to 
establish  the  rules  under  which  the 
Federal  Home  Loan  Banks  shall  make 
loans,  called  advances  to  members.  The 
proposed  regulations  carry  forward 
certain  prior  regulations,  modify  certain 
existing  regulatory  requirements,  and 
implement  provisions  in  Ihe  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  Pub.  L  101-73, 
103  Stat.  183  which  amended  the 
Federal  Home  Loan  Bank  Act  of  1932. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/92 

NPRM  Comment    10/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

.Aqency  Contact  Thomas  D.  Sheehan, 

Assistant  Director,  District  Banks 
Directorate,  Federal  Housing  Finance 
Board,  1777  F  Street  NW..  Washington. 
DC  20006,  202  408-2870 

PIN:  30e9-AA08 


4587.  •  MEMBERS  OF  THE  BANKS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I422a;  12  USC 
1422b;  12  USC  1424;  12  USC  1426;  12 
USC  1442 

CFR  Citation:  12  CFR  932;  12  CFR  933 

Legal  Deadline:  None 

AtMtract  The  Finance  Board  will  issue 
amendments  to  its  regulations  dealing 
with  membership  in  the  Federal  Home 
Loan  Bank  System  in  order  to  reflect 
changes  in  the  Federal  Home  Loan 
Bank  Act.  enacted  through  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989. 

Timetable: 


Legal  Authority:  12  USC  I422b(a)(l); 
12  USC  1436  (a);  12  USC  1440;  12  USC 
1442 

CFR  Citation:  12  CFR  934.30  to  934.33 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  rules  to  establish  the 
procedures  and  methods  for  the 
classification  of  impaired  assets  of  a 
Federal  Home  Loan  Bank  pursuant  to  a 
regulatory  examination.  The  Finance 
Board  will  model  its  classification 
system  after  the  uniform  system  utilized 
by  the  other  Federal  ftnancial 
regulators  and  will  also  establish  other 
procedures  for  its  examination  staff. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jon  E.  Boustany, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006,  202 
408-2932 

RIN:  3069-AA23 

4588.  •  EXAMINATION  POUCIES  AND 
PROCEDURES 

Significance:  Agency  Priority 


Action 


Data 


FR  Ota 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  B.  Townsend, 

Deputy  Director.  District  Banks 
Directorate  for  Examination  Division, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW.,  Washington,  DC  20006,  202 
408-2540 

RIN:  3069-AA26 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4589.  AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  12  USC 
1422b 

CFR  Citation:  12  CFR  904.1  to  904.10 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  issue  regulations  governing 
disclosure  of  documents  or  records  of 
the  Finance  Board  to  the  public.  The 
regulations  will  implement  the  Finance 
Board's  responsibilities  under  the 
Freedom  of  Information  Act. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 

12/30/91 

56  FR  67242 

NPRM  Comment 

01/29/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

10/00/92 

Effective 

Small  Entitles  Affected:  None  , 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 
Attorney,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW.,  Washington.  DC  20006.  202 
408-2554 

RIN:  3069-AAlO 


4590.  INFORMATION  REGARDING 
MEETINGS  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  FEDERAL 
HOUSING  FINANCE  BOARD 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b;  5  USC 

552b 

CFR  Citation:   12  CFR  906.1  to  906.6 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 

to  promulgate  regulations  governing 

public  meetings  and  notice  of  meetings 

for  its  governing  Board  of  Directors. 

These  regulations  are  issued  pursuant 

to  the  requirements  of  the  Government 

in  the  Sunshine  Act. 
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Timetabte: 
Action 


Date 


FR  Cnm 

56  FR  67248 
56  FR  67248 


NPRM  12/30/91 

NPRM  Comment  01/29/92 

Period  End 

Final  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney.  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW..  Washington,  DC  20006,  202 
408-2554 

RIN:  3069- AM 2 

4591.  PRIVACY  ACT  PROCEDURES 

Legal  Authority:  5  USC  552a;  12  USC 
1422b{a)(l) 

CFR  Citation:  12  CFR  909.1  to  909.9 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  proposes 
to  promulgate  a  regulation 
implementing  the  Privacy  Act  for 
records  held  by  the  Finance  Board. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/30/91 

56  FR  67250 

NPRM  Comment 

01/29/92 

56  FR  67250 

Period  End 

Final  Action 

10/00/92 

Final  Action 

10/00/92 

Effective 

of  goods  or  services.  This  regulation 
would  implement  section  1216  of  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989,  Pub.  L. 
101-73. 103  Stat.  183,  529-30  (1989). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/91     56  FR  67239 

NPRM  Comment  01/29/92    56  FR  67239 

Period  End 

Final  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington,  DC  20006,  202 
408-2554 

RIN:  3069-AA17 

4593.  ASSESSMENTS 

Legal  Authority:  12  USC  I422b(a)(l): 
12  USC  1438(b) 

CFR  Citation:  12  CFR  902.2 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  governing 
the  procedures  by  which  it  will  levy  a 
semiannual  assessment  on  the  Federal 
Home  Loan  Bank  System  for  its 
administrative  expenses. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW..  Washington.  DC  20006,  202 
408-2554 

RIN:  3069-AA15 

4592.  MINORITY  CONTRACTORS 
OliTREACH  PROGRAM 

Legal  Authority:  12  USC  I422b(a)(l); 
12  USC  1833e 

CFR  Citation:  12  CFR  902.5 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  to  encourage 
the  maximum  participation  of  minority- 
owned  businesses  and  women-owned 
businesses  in  the  contracts  issued  by 
the  Finance  Board  for  the  procurement 


Action 


Date 


FR  Cite 


NPRM 

12/30/91 

56  FR  67239 

NPRM  Comment 

01/29/92 

56  FR  67239 

Period  End 

Final  Action 

10/00/92 

Final  Action 

10/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006,  202 
408-2554 

RIN:  3069-AA19 

4594.  SCHEDULE  OF  CHARGES  FOR 
AGENCY  SERVICES 

Legal  Authority:  12  USC  I422b(a)(l): 
31  USC  9701 

CFR  Citation:  12  CFR  902.4 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  to  permit  it 
to  give  a  schedule  of  charges  for 
nongovernment  users  of  certain  agency 
services.  The  Finance  Board  is  also 
promulgating  a  specific  schedule  of 
charges  in  connection  with  a  FAX 
broadcast  service  of  its  Mortgage 
Interest  Rate  Survey. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/91     56  FR  67241 

NPRM  Comment  01/29/92    56  FR  67239 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker. 

Attorney,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington,  DC  20006.  202 
408-2554 

RIN:  3069-/VA20 

4595.  MORTGAGE  INTEREST  RATE 

SURVEYS 

Legal  Authority:  12  USC  I422b(a)(i): 

12  USC  1454(a)(2);  12  USC  1717(b)(2) 

CFR  Citation:  12  CFR  902.3 
Legal  Deadline:  None 
Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  governing 
the  method  by  which  it  will  conduct  a 
monthly  survey  of  the  rates  and  terms 
on  conventional  one-family,  nonfarm 
mortgage  loans.  The  survey  is  used  to 
adjust  the  limitations  on  maximum 
original  principal  obligations  of 
conventional  mortgages  purchased  by 
the  Federal  National  Mortgage 
Association  and  the  Federal  Home 
Loan  Mortgage  Corporation. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/30/91 

56  FR  67239 

NPRM  Comment 

01/29/92 

56  FR  67239 

Period  End 

Final  Action 

10/00/92 

Final  Action 

10/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney.  Office  of  the  General 
Counsel.  Federal  Housing  Finance 
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FHFB 


Final  Rule  Stage 


Board,  1777  F  Street  NW.,  Washington. 
DC  20006,  202  408-2554 

RIN:  3066-AA21 


4596.  •  LEVERAGE  RATIO  ON 
CONSOLIDATED  FEDERAL  HOME 
LOAN  BANK  DEBT 

Significance:  Agency  Priority 

Legal  Autttority:  12  USC  1422b;  12  USC 
1431 

CFR  Citation:  12  CFR  910.1;  12  CFR 
910.6;  12  CFR  9l0.0 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
considering  revising  its  regulations  to 


increase  the  leverage  of  the  FHLBank 
System  from  a  debt-to-capital  ratio  of 
12:1  to  a  ratio  of  20:1.  In  addition,  the 
proposal  will  ensure  that  the  leverage 
constraints  continue  to  provide 
meaningful  protection  to  FHLBank 
System  bondholders.  The  change  would 
increase  the  availability  of  housing 
finance  and  provide  for  further 
modification  in  the  future  if  need  be. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/11/92    57  FR  20061 

NPRM  Comment  07/10/92    57  FR  20061 

Period  End 

Final  Action  10/00/92 


Action 


Date 


FR  Ctte 


Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0 

Agency  Contact  James  H.  Gray,  Jr., 

Associate  General  Counsel,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2870 

RIN:  3069-AA24 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Completed  Actions 


4597.  COMMUNITY  SUPPORT 
REQUIREMENTS  FOR  MEMBERS  OF 
THE  FEDERAL  HOME  LOAN  BANK 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a;  12  USC 
1422b;  12  USC  1429;  12  USC  1430(a);  12 
USC  1430(g);  12  USC  1430(i);  12  USC 
1430(j);  12  USC  1432(a) 

CFR  atation:  12  CFR  936 

Legal  Deadline:  Final,  Statutory, 
August  8,  1991. 

Abstract  The  Finance  Board  adopted 
regulations  establishing  standards  of 
community  investment  or  service  for 
r^ember  institutions  of  the  Federal 
Home  Loan  Bank  System,  required  of 
the  member  institution  in  order  to 
maintain  continued  access  to  a  Federal 
Home  Loan  Bank's  long-term  advances. 
The  regulations  will  take  into  account  a 
member  institution's  performance  under 
the  Community  Reinvestment  Act  of 
1977  and  the  member  institution's 
record  of  lending  to  first-time 
homebuyers. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM 

01/04/91     56  FR  387 

ANPRM 

03/05/91     56  FR  387 

Comment 

Period  End 

' 

Action 


Date  FR  Cite 


NPRM  06/07/91  56  FR  26346 

NPRM  Comment  07/22/91  56  FR  26346 

Period  End 

Final  Action  11/21/91  56  FR  58964 

Final  Action  12/23/91  56  FR  58964 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Martinez, 

Director,  Housing  Finance  Directorate, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington,  DC  20006,  202 
408-2825 

RIN:  3069-AA13 

4598.  •  DIVIDENDS  PAID  ON 
FEDERAL  HOME  LOAN  BANK  STOCK 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a;  12  USC 
1422b;  12  USC  1426;  12  USC  1427;  12 
USC  1464;  18  USC  207 

CFR  Citation:  12  CFR  932.3 

Legal  Deadline:  None 

Abstract  The  Finance  Board  amended 
its  rule  governing  the  payment  of 
dividends  to  holders  of  Federal  Home 
Loan  Bank  (FHLBank)  stock  to 
compensate  members  that  redeem  such 
stock  prior  to  the  end  of  the  dividend 


period  for  the  FHLBank's  use  of  their 
funds  during  that  dividend  period.  The 
revised  rule  ensures  the  continued 
equitable  treatment  of  all  owners  of 
FHLBank  stock  by  allowing 
shareholders  that  redeem  stock  during  a 
quarter  to  receive  a  dividend  for  the 
portion  of  the  quarter  in  which  Ihe 
shareholder  had  stock  outstanding. 

Timetal>le: 


Action 


Date 


FR  CKe 


NPRM  11/26/91  56  FR  59898 

NPRM  Comment  12/26/91  56  FR  59898 

Period  End 

Final  Action  02/21/92  57  FR  6187 

Final  Action  04/01/92  57  FR  6187 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  D.  Sheehan, 

Assistant  Director,  District  Banks 
Directorate,  Federal  Housing  Finance 
Board.  1777  F  Street  NW..  Washington, 
DC  20006,  202  408-2870 

RIN:  30e9-AA22 

(FR  Doc.  92-20780  Filed  11-02-92;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

agency:  Federal  Maritime  Commission. 

action:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  Pursuant  to  section  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
{5  U.S.C  601  et  seq.).  the  Commission 
anticipates  having  under  consideration, 
during  the  period  from  October  1, 1992, 
to  September  30, 1993,  actions  in  the 
areas  listed  below. 


FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking.  Secretary. 
800  North  Capitol  Street  NW.. 
Washington.  DC  20573.  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
for  riilemakings  which  are  under  staff 
review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
loaeph  C  Polking. 
Secretary.  ^ 


Se- 
quence 
Number 


4599 
4600 


Prerule  Stage 


Title 


User  Fees  To  Recover  Agency  Costs - 

Fmancial  Reports  of  Vessel  Operating  Common  Carriers  by  Water  in  Domestic  Off9»we  Trades  -  Docket  No.  91-51 
(and  Petition  PI-92) - ;.. - 


Regulatk>n 
Identifier 
Numt}er 


3072-AA70 
3072-AB46 


Proposed  Rule  Stage 


Se- 
quence 
Number 


4601 
4602 
4603 
4604 
4605 

4606 


Se- 
quence 
Number 


4607 
4608 

4609 
4610 
4611 

4612 

4613 


Title 


Service  Contracts  (Docket  Na  92-31 ) ~ » - •• 

Service  Contracts  in  Foreign-to-Foreign  Trades  (Docket  No.  92-20) .^ — 

RegulatkKi  of  Military  Rates  Under  the  Stiipping  Act  of  1984  (Docket  Ho.  92-25) ~ ~ 

Notice  of  Inquiry  Concerning  Vanous  Regulatory  Issues  (Docket  No.  92-35) - 

Free  Time  and  Demurrage  Ctiarges  on  Import  Property  at  ttie  Port  of  New  York;  Truck  Detention  at  the  Port  of 

New  York  (Docket  No.  92-29) „ ~ ■■ 

Financial  Responsibility  for  Non-Vessel-Operating  Common  Carriers  (Docket  Na  92-37) — _ 

: ==»( 

i  "      t  • 

Final  Rule  Stage 


Title 


Docket  No.  91- 


Tariffs  and  Service  Contracts  -  Docket  No.  90-23 _ ~ 

Actxx>s  To  Adjust  or  Meet  Conditions  Unfavorat>ie  to  Shipping  in  the  United  States/Korea  Trade 

24 „ _ 

Conference  Independent  Actkxi  Provisions  (Docket  No.  92-16) 

Marine  Terminal  Facilities  Agreements— Exemption  (Docket  No.  92-33) - — 

Domestk:  Offshore  Financial  Filing  Regulations,  Exemption  Under  Section  35  of  tt)e  Shipping  Act  1916  (Docket 

No.  92-34) „ „„ 

Reduction  of  Notice  Requirements  for  Tariff  Increases  in  the  DorT)estic  Offshore  Trades;  ExemptkK)  Under  Section 

35  of  the  Shipping  Act,  1916  (Docket  No.  92-36) 

Unfavorable  Conditions  in  Korea  (Docket  No.  92-42) '. 


Regulation 
Identifier 
Number 


3072-AB49 
3072-AB51 
3072-AB55 
3072-AB58 

3072-AB62 
3072-AB63 


Regulation 
Identifier 
Number 


3072-AA61 

3072-AB36 
3072-AB48 
3072-AB53 

3072-AB56 

3072-AB61 
3072-AB64 
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Se- 
quence 
Number 


4614 

4615 
^16 

4I6I7 

4618 

4619 
4620 
4621 
4622 
4623 


4625 


Completed  Actions 


Title 


Rnancial  Reports  of  Vessel  Operating  Common  Carriers  by  Water  in  the  Domestic  Offshore  Trades  -  Docket  No. 
91-51 


Passenger  Vessel  Financial  ResponsiMHy  Requirements  -  Docket  Nos.  91-32  and  92-19 

Actions  To  Adjust  Of  Meet  Conditions  Unfavorable  to  Shipping  in  the  United  States/Venezuela  Trade  -  Docket  No. 

Petition  of  State  of  Hawaii  To  Amend  Rule  67  of  the  Commission's  Rules  of  Practice  and  Procedure  -  Petition  No. 

P1-92 — "•■•• 

Petition  for  Exemption  From  the  NVOCC  Tariff  FMing  Requirements  Under  the  Shipping  Act  of  1984  -  Petition  No. 

P5-91_.. 


Licensing  of  Ocean  Freight  Fonwarders  (Docket  No.  92-30) 

Amendments  to  Agreement  Recordkeeping  ReguMont  (Docket  Na  92-32) 

Amendments  to  Service  Contracts  (Docket  Na  92-21) 

Tariff  Filing  by  NVOCCs  (Docket  No.  92-22) 

Filing  of  Tariffs  tjy  Terminal  Barge  Operators  in  Pacific  Stope  States  (Docket  No.  92-26) . 

FHing  Requirements  for  Anti-Rebate  Certifications  (Docket  No.  92-27) '. 

Ebninatlon  of  Certain  Regulatory  Provisions  (Docket  No.  92-28) — — 


Regulatk>n 
Mentifier 
Number 


3072-AA93 
3072^^37 

3072-AB40 

3072-AB44 

3072-AB45 
3072-AB47 
3072-AB50 
3072-A852 
3072-AB54 
3072-AB57 
3072-AB59 
3072-A860 


FEDERAL  MARITHyiE  COMMISSION  (FMC) 


Prerule  Stage 


4599.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  Nbne 

Al>8tract  Hie  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetatrfe:  '^ 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/25/85 
10/00/93 


Snftall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  foseph  C.  Polking, 

Secretary.  Federal  Maritime 


Commission,  800  N.  Capitol  St.  N\N., 
Washington.  DC  20573.  202  523-5725 

RIW:  3072-AA70       ' 

4600.  •  RNANaAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  DOMESTIC 
OFFSHORE  TRADES  •  DOCKET  NO. 

91-51  (AND  PETITION  PL-92) 

Legal  Autttorlty:  5  USC  553;  46  USC 
app  817(a):  48  USC  app  828;  46  USC  app 
833a:  46  USC  app  841a:  46  USC  app  843; 
48  USC  app  844:  48  USC  app  645;  48 
USC  app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  502.67;  46  CFR 
552 

Legal  Deadline:  None 

Abstract  For  domestic  offshore  carrier 
tariffs  and  amendments,  actions  would 
modify  financial  reporting  procedures 


and  rules  of  practice  and  procedure 
related  to  rate  increases. 


Timetable: 

Action 

Date 

FR  Ctt* 

ANPRK^ 

11/08/91 

56  FR  57298 

Notice  of  Petition 

01/23/92 

57  FR  2702 

ANPRM 

05/22/92 

57  FR  11705 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

doverrtment  Levels  Affected: 
Undetermined 

Agency  Contact  Seymour  Glanier.    \ 

Director.  Bureau  of  Hearing  Counsel. 
Federal  Maritime  Commission.  800  N. 
Capitol  St.  NW..  Washington,  DC  20573. 
202  523-5783 

RIN:  3072-/VB46 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


4601.  •  SERVICE  CONTRACTS 
(DOCKET  NO.  92-31) 

Significance:  Agency  Priority 


Legal  Autfiority:  S  USC  553;  46  USC 
app  1702:  46  USC  app  1706;  46  USC  app 
1707:  46  USC  app  1712;  46  USC  app 
1714-1716;  46  USC  app  1718;  46  USC 
app  1722 


CFR  Citation:  46  CFR  581.1 

Legal  Deadline:  None 

Abstract  Public  comments  and 
information  are  solicited  on  the 
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'MC 


Proposed  Rule  Stage 


desirability  and  feasibility  of  a  rule  that 
would  permit  two  or  more  shippers  to 
enter  into  a  service  contract,  regardless 
of  whether  the  shippers  are  members  of 
a  shippers'  association. 

TimetaMe: 


Action 

Data 

FRCIte 

ANPRM 

06/08/92 

57  FR  24220 

ANPRM 

07/08/92 

57  FR  24220 

Comment 

Period  End 

NPRM 

10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Bouigoin. 
General  Counsel,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW., 
Washington.  DC  20573.  202  523-5740 

RIW:  3072-AB49 

4602.  •  SERVICE  CONTRACTS  IN 
FOREIGN-TO-FOREKSN  TRADES 
(DOCKET  NO.  92-20) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  46  USC 
app  1702;  46  USC  app  1706;  46  USC  app 
1707;  46  USC  app  1709;  46  USC  app 
1712;  46  USC  app  1714-1716;  46  USC 
app  1718;  46  USC  app  1722 

CFR  Citation:  46  CFR  581.2 

Legal  Deadline:  None 

ABstract  Comments  are  requested  on 
the  voluntary  filing  of  service  contracts 
that  include  foreign-to-foreign  ocean 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/01/92    57  FR  18855 
06/15/92    57  FR  18855 


10/00/92 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  523-5740 

RIN:  3072-AB51 


4603.  •  REGULATION  OF  MILITARY 
RATES  UNDER  THE  SHIPPING  ACT 
OF  1984  (DOCKET  NO.  92-25) 

Significance:  /^ency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702-1705;  46  USC  app  1707;  46 
USC  app  1710;  46  USC  app  1712;  46 
USC  app  1714-1716;  46  USC  app  1718; 
46  USC  app  1722 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract  Comments  are  requested  on 
whether  military  rates  should  be 
exempted  from  the  requirements  of 
sections  8  and  10  of  the  Shipping  Act  of 
1984  or,  in  the  alternative,  whether  such 
rates  should  be  made  fully  subject  to 
the  requirements  of  section  8  of  the  Act. 

Timetal>le: 


Action 


Date 


FR  Ctte 


based  on  a  percentage  of  a  shipper's 
cargo;  and  (6)  requiring  every 
conference  to  establish  an  ombudsman 
for  shippers'  complaints. 

Timetable: 


ANPRM  06/03/92    57  FR  23368 

ANPRM  07/20/92    57  FR  23368 

Comment 

Period  End 
NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW.. 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB55 


4604.  •  NOTICE  OF  INQUIRY 
CONCERNING  VARIOUS 
REGULATORY  ISSUES  (DOCKET  NO. 
92-35) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702;  46  USC  app  1706;  46  USC  app 
1707;  46  USC  app  1709;  46  USC  app 
1712;  46  USC  app  1714-1718;  46  USC 
app  1718;  46  USC  app  1722 

CFR  Citation:  46  CFR  581 

Legal  Deadline:  None 

AtMtract  Comments  are  solicited  on: 
(1)  no  longer  accepting  voluntary  filing 
of  tariffs  or  service  contracts  covering 
exempt  commodities;  (2)  simplification 
of  the  filing  of  essential  terms;  (3) 
defining  "similarly  situated  shipper";  (4) 
clarification  of  carriers'  and 
conferences'  duty  to  deal  with  shippers' 
associations  and  non- vessel-opera  ting 
common  carriers  on  service  contracts; 
(5)  permitting  service  contracts  to  be 


Action 

Date 

FR  Cite 

ANPRM 

06/15/92 

57  FR  26637 

ANPRM 

07/30/92 

57  FR  26637 

Comment 

Period  End 

NPRM 

10/00/92 

End  Review 

11/00/92 

Shiall  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  A.  Ellsworth. 

Director.  Policy,  Planning  and  Analysis. 
Federal  Maritime  Commission.  800  N. 
Capitol  St.  NW..  Washington.  DC  20573. 
202  523-5911 

RIN:  3072-AB58 

4605.  •  FREE  TIME  AND  DEMURRAGE 
CHARGES  ON  IMPORT  PROPERTY  AT 
THE  PORT  OF  NEW  YORK;  TRUCK 
DETENTION  AT  THE  PORT  OF  NEW 
YORK  (DOCKET  NO.  92-29) 

Legal  Authority:  5  USC  553;  46  USC 
app  816;  46  USC  app  841a;  46  USC  app 
1709;  46  USC  app  1716 
CFR  Citation:  46  CFR  525;  46  CFR  530 
Legal  Deadline:  None 

Abstract  Inquiry  requests  comment  on 
whether  current  regulations  concerning 
free  time  and  demurrage  charges  on 
import  property  and  truck  detention  at 
the  Port  of  New  York  are  still 
necessary. 

Timetable: 


Action 

Date 

FR  Ctte 

ANPRM 

06/06/92 

57  FR  24006 

ANPRM 

07/06/92 

57  FR  24006 

Comment 

Period  End 

NPRM 

10/14/92 

57  FR  47025 

NPRM  "Comment    11/13/92    57  FR  47025 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle. 

Director.  Bureau  of  Tariffs.  Certification 
and  Licensing,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW.. 
Washington,  DC  20573.  202  523-5796 

RIN:  3072-AB62 
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FMC 


Proposed  Rule  Stage 


4606.  •  FINANCIAL  RESPONSIBIUTY 
FOR  NON-VESSEL-OPERATING 
COMMON  CARRIERS  (DOCKET  NO. 
92-37) 

Significance:  Agency  Priority 

Legal  Authority.  5  USC  S53:  46  USC 
app  1702-1706;  48  USC  app  1707;  46 
USC  app  1709;  46  USC  app  1710;  46 
USC  app  1712;  46  USC  app  1714-1716; 
46  USC  app  1718;  46  USC  app  1722 

CFR  Citation:  46  CFR  514;  46  CFR  580; 
46  CFR  581:  46  CFR  583 

Legal  Deadline:  None 


Abstract  Comments  are  invited  on 
acceptable  types  of  surety  as  evidence 
of  an  NVO's  financial  responsibility, 
procedures  for  evaluation,  and 
appropriate  amounts  and  methods  of 
protection. 

Timetable: 


Action 


Date 


FR  Git* 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 

NPRM  Comment 
Period  End 


06/19/92    57  FR  27413 
07/20/92    57  FR  27413 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Austin  L.  Schmitt 

Director.  Bureau  of  Trade  Monitoring 
and  Analysis,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW.. 
Washington,  DC  20573,  202  523-57B7 

RIN:  3072-AB63 


10/19/92 
11/18/92 


57  FR  47589 
57  FR  47589 


FEDERAL  MARITtME  COMMISSION  (FMC) 


Final  Rule  Stage 


4607.  TARIFFS  AND  SERVICE 
CONTRACTS  •  DOCKET  NO.  90-23 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  553; 
31  USC  9701;  46  USC  app  804;  46  USC 
app  812;  46  USC  app  814  to  817(a);  46 
USC  app  820;  46  USC  app  833a:  48  USC 
app  841a;  46  USC  app  843  to  &45b;  46 
USC  app  847;  46  USC  app  1702  et  seq; 
PL  101-92 

CFR  Citation:  46  CFR  514  (New);  46 
CFR  515;  «  CFR  520;  46  CFR  550;  48 
CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abstract  The  Commission  is 
implementing  an  automated  tariff  Hling 
and  information  system  (ATFI). 
whereby  tariff  da,ta  can  be  filed, 
processed,  and  retrieved  electronically. 

This  action  provides  regulations-     

adapting  the  Commission's  current  CFR 
parts  regarding  filing  to  the  electronic 
system;  implementing  policy  decisions 
made  in  interim  reports  in  the 
proceeding;  and  prescribing  user 
charges. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cttt 


Action 


Date 


FR  ON* 


Begin  Review 
Notice  of  Intent 

To  Fontn 

Advisory 

Committee 
Notice  ol  Second 

Meeting 
Notice  of  Third 

Meeting 
Notice  of  Inquiry 

on  System 

Functionality 


09/01/84 
04/12/85 


50  FR  14453 


06/19/86    51  FR  18376 


10/21/86     51  FR  37347 


12/22/87     52  FR  48504 


Further  Notice 
Second  Report 
on  System 
Functionality 
ANPRM 
ANPRM 
Comment 

Period  End 
Interim  Report 

and  Batch 

Filing  Guide 
Notice  of 

Availatiiiity  of 

Interim  Report 

and  Batch 

Filing  Guide 
End  Review 
Notice  of 

Availability  of 

Second  Interim 

Report 
Notice  of 

Avatlabtiity  of 

Third  interim 

Report 
Notice  of 

Availat>i1ity  ot 

Supp 
NPFtM 
Notice  of 

Availability  of 

f^ourth  Report 
Interim  Final 

Rule  Date 

(514.21  (b).  (c). 

(e)  and  514.91) 
NPRM  Comment 

Period  End 
Supplemental 

Report 

Postponing 

Implementation 
Interim  Final 

Rule 


06/13/88 
12/29/88 


06/01/90 
10/29/90 


12/26/90 


S3  FR  22048 
53  FR  52785 


55  FR  31199 
55  FR  42416 


09/30/92  57  FR  36248 


00/00/00  57  FR  36248 


01/08/91  56  FR  668 


03/26/91 
03/29/91 


56  FR  7316 


07/29/91  56  FR  35847 


08/02/91  56  FR  37069 


09/09/91 
10/30/91 


56  FR  46044 
56  FR  55860 


12/09/91  57  FR  36248 


12/30/91 


02/18/92 


56  FR  66006 

57  FR  5884 


08/12/92     57  FR  36248 


Interim  Final  09/11/92    57  FR  36248 

Rule  Effective 

Date  fo* 

Balance  oi 

Part  514 
Interim  Rnal 

Rule  Comment 

Period  End 
Effective  Date  of 

514.7(m)  (2) 

Stayed  Until 

Further  Notice 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  John  Robert  Ewers. 
Deputy  Managing  Director,  Federal 
Maritime  Commission.  800  N.  Capitol 
St.  NW..  Washington,  DC  20573,  202 
S23-5800 

RIN:  3072-AA61 

4608.  ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO 
SHIPPING  IN  THE  UNITED 
STATES/KOREA  TRADE  -  DOCKET 
NO.  91-24 
Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876;  46 

USC  app  1710a;  46  CFR  585:  Reorg  Plan 

7  of  1961 

CFR  Citation:  46  CFR  586.5 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract  Proposed  action  would 
impose  fees  on  Korean^flag  vessels 
calling  at  U.S.  ports  in  response  to 
Korean  law  and  regulations  restricting 
U.S.  carriers'  trucking  and  rail  sources. 

Timetable: 

Actkm  Date  FR  Cite 


Notice  of  Petition 

Notice  of  Petition 

NPRM 

NPRM  Comment 

Period 

Extended 
NPRM  Comment 

Period  End 
Second  NPRM 
NPRM  Comment 

Period  End 
Second  NPRM 

Comment 

Period  End 
Final  Action 


03/16/88 
08/26/88 
06/07/91 
11/05/91 


53  FR  8679 
53  FR  32663 
56  FR  26361 
56  FR  56487 


05/29/92  56  FR  56487 


07/01/92 
08/12/92 


57  FR  29259 
57  FR  29259 


08/12/92  57  FR  29259 


10/00/92 


usage  basis  for  publishing  and 
maintaining  member  lines'  lAs;  and  (5) 
prohibit  conference  provisions  that 
authorize  automatic  expiration  dates  for 
lAs. 

Timetable: 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  523-5740 

RIN:  3072-AB36 

4609.  •  CONFERENCE  INDEPENDENT 
ACTION  PROVISIONS  (DOCKET  NO. 
92-16) 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709  to 
1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  572.502;  46  CFR 
572.801;  48  CFR  572.802 

Legal  Deadline:  None     ^ 

Abstract  In  order  to  preserve  an 
unencumbered  right  of  independent 
action  (!A)  by  conference  members,  as 
provided  for  in  the  1984  Act,  action 
adds  new  requirements  concerning 
conference  agreement  LA  provisions, 
i.e.,  (1)  interpret  the  term  "adopt"  as  it 
pertains  to  the  filing  of  lAs  that  match 
an  originating  carrier's  lA;  (2)  specify 
the  conditions  under  which  conference 
members  could  adopt  another  member's 
I  A. time/volume  rate  (TVR);  (3)  prohibit 
conferences  from  establishing  notice 
periods,  other  than  the  notice  period 
required  by  section  5(b)(8)  of  the  1984 
Act  for  taking  lAs;  (4)  prohibit 
conference  provisions  that  provide 
authority  for  allocation  of  costs  on  a 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/21/92  57  FR  14551 
06/22/92  57  FR  14551 


07/16/92 
08/17/92 

11/00/92 


57  FR  31481 
57  FR  31481 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Austin  L.  Schmitt, 

Director,  Bureau  of  Trade  Monitoring 
and  Analysis,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW., 
Washington.  DC  20573,  202  523-5787 

RIN:  3072-AB48 

4610.  •  MARINE  TERMINAL 
FACILITIES  AGREEMENTS- 
EXEMPTION  (DOCKET  NO.  92-33) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  814;  46  USC  app  817(a);  46  USC  app 
820;  46  USC  app  821;  46  USC  app  833a; 
46  USC  app  841a;  46  USC  app  1701- 
1707;  46  USC  app  1709-1710;  46  USC 
app  1712;  46  USC  app  1714-1717 

CFR  Citation:  46  CFR  560309;  46  CFR 
572.311 

Legal  Deadline:  None 

At>8tract  Action  exempts  marine 
terminal  facilities  agreements  among 
marine  terminal  operators,  and  between 
marine  terminal  operators  and  common 
carriers  by  water,  from  the  agreement 
filing  requirements  of  the  Shipping  Act, 
1916.  the  Shipping  Act  of  1984,  and  the 
Commission's  regulations,  on  condition 
that  certain  agreement  information  be 
filed  in  marine  terminal  operator's 
tariffs  and  that  terminal  operators  make 
copies  of  such  agreements  available  to 
requesting  parties. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Austin  L.  Schmitt. 

Director,  Bureau  of  Trade  Monitoring 
and  Analysis,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington.  DC  20573.  202  523-5787 

RIN:  3072-AB53 

4611.  •  DOMESTIC  OFFSHORE 
FINANCIAL  FHJNG  REGULATIONS, 
EXEMPTION  UNDER  SECTION  35  OF 
THE  SHIPPING  ACT,  1916  (DOCKET 
NO.  92-34) 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  46  USC  app  814;  46  USC  app 
815;  46  USC  app  817;  46  USC  app  817(a); 
46  USC  app  820:  46  USC  app  833a;  46 
USC  app  841a;  46  USC  app  843;  46  USC 
app  844;  46  USC  app  845;  46  USC  app 
845a;  46  USC  app  845b;  46  USC  app  847 

CFR  Citation:  46  CFR  550.1;  46  CFR 
552.4;  46  CFR  553;  48  CFR  555 

Legal  Deadline:  None 

Abstract  For  the  domestic  offshore 
trades,  action  removes  46  CFR  part  553. 
which  requires  the  filing  of  financial 
exhibits  and  schedules  of  non-vessel- 
operating  common  carriers  (NVOs).  and 
46  CFR  part  555,  which  specifies 
auditing  procedures.  Parts  550  (tariffs) 
and  552  (financial  reports)  are  amended 
accordingly,  including  the  addition  of 
an  exemption  for  NVOs  from  the 
investigation  and  suspension  provisions 
of  46  USC  app.  845. 

Timetable:  

Action 


Timetable: 

Action 

Date 

FR  cne 

NPRM 

06/10/92 

57  FR  24569 

Correction 

06/23/92 

57  FR  28011 

NPRM  Comment 

07/10/92 

57  FR  24579 

Period  End 

Final  Action 

10/00/92 

Date 


FR  CMe 


NPRM  06/12/92    57  FR  25005 

NPRM  Comment  07/13/92    67  FR  25005 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Austin  L  Schmitt. 
Director,  Bureau  of  Trade  Monitoring 
and  Analysis,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  523-5787 

RIN:  3072-AB56 
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4612.  •  REDUCTION  OF  NOTICE 
REQUIREMENTS  FOR  TARIFF 
INCREASES  IN  THE  DOMESTIC 
OFFSHORE  TRADES;  EXEMPTION 
UNDER  SECTION  35  OF  THE 
SHIPPING  ACT,  1916  (DOCKET  NO. 
92-36) 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  504:  5  USC  551; 

5  USC  552;  5  USC  553:  5  USC  559:  12 

USC  1141j(a);  18  USC  207:  26  USC 

501(c)(3);  28  USC  2112(a):  46  USC  app 

812:  46  USC  app  814;  46  USC  app  815; 

46  USC  app  817:  46  USC  app  820:  46 

USC  app  821 

CFR  Citation:  46  CFR  502.67;  46  CFR 

550.1:  46  CFR  550.3;  46  CFR  550.10:  46 

CFR  550.17 

Legal  Deadline:  None 

Abstract  Action  reduces  notice 
requirements  for  tariff  increases  in  the 
domestic  offshore  trades  to  7  workdays 
and  amends  the  time  for  protesting  such 
increases. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/16/92    57  FR  26809 

NPRM  Comment  07/16/92    57  FR  26809 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Seymour  Glanzer, 

Director.  Bureau  of  Hearing  Counsel, 
Federal  Maritime  Commission.  800  N. 
Capitol  St.  NW..  Washington.  DC  20573. 
202  523-5783 
RIN:  3072-AB61 ^^^^ 

4613.  •  UNFAVORABLE  CONDITIONS 
IN  KOREA  (DOCKET  NO.  92-42) 
Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876(l)(b): 

Reorg  Plan  7  of  1961  (75  Stat.  840):  46 

CFR  585 

CFR  Citation:  46  CFR  586.4 

Legal  Deadline:  None 


Abstract  Action,  in  response  to  a 
petition  under  section  19(l)(b)  of  the 
1920  Act  for  relief  from  conditions 
allegedly  unfavorable  to  shipping  in  the 
U.S./Korea  Trade,  imposes  sanctions  on 
Korean-,  non-U.S.  citizen-,  owned  or 
controlled  ocean  freight  forwarders  and 
NVOCCs. 

Timetable:  


ActkMi 


Date 


FR  Cite 


Notice  of  Petition  01/29/92    57  FR  3433 

Direct 

Container  Line 
NPRM  07/08/92    57  FR  30192 

NPRM  Comment    08/07/92    57  FR  30192 

Period  End 
Final  Action  01/00/93 

Final  Action  02/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW.. 
Washington.  DC  20573,  202  523-5740 

RIN:  3072-AB64 


FEDERAL  MARITIME  COMMISSION  (FMC) 


4614.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES  • 
DOCKET  NO.  91-51 

Legal  Authority:  5  USC  553:  46  USC 
app  817(a):  46  USC  app  820:  46  USC  app 
841a:  46  USC  app  843:  46  USC  app  844: 
46  USC  app  845a:  46  USC  app  847 

CFR  Citation:  46  CFR  522 

Legal  Deadline:  None 

Abstract  Current  rule  providing  for 
domestic  rate-making  and  justification 
methodology  is  being  reviewed  to 
determine  if  requirements  can  be  made 
less  stringent. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Seymour  Glanzer, 

Director.  Bureau  of  Hearing  Counsel, 
Federal  Maritime  Commission,  800  N. 
Capitol  St.  NW..  Washington,  DC  20573. 
202  523-5783 
RIN:  3072-AA93 


Action 

Date 

FR  Cite 

Begin  Review 

01/09/86 

ANPRM 

11/08/91 

56  FR  57298 

ANPRM 

02/21/92 

56  FR  66827 

Comment 

Period  End 

Merged  with  RIN 

08/21/92 

3072-AB44 

4615.  PASSENGER  VESSEL 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  -  DOCKET  NOS.  91- 
32  AND  92-19 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  552:  5  USC  553: 
46  USC  app  617d;  46  USC  app  817e 

CFR  Citation:  46  CFR  540 
Legal  Deadline:  None 
Abstract  Action  would  revise  financial 
responsibility  requirements  for  non- 
performance of  transportation  by 
passenger  ships. 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


08/15/91  56  FR  40586 

11/14/91  56  FR  47434 

05/04/92  57  FR  19097 

06/18/92  57  FR  19097 

09/14/92  57  FR  41887 
10/14/92 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bryant  L.  VanBrakle. 

Director,  Bureau  of  Tariffs.  Certification 
and  Licensing,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW.. 
Washington.  DC  20573.  202  523-5796 

RIN:  3072-AB37 


Small  Entities  Affected:  None 
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Completed  Actions 


4616.  ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO 
SHIPPING  IN  THE  UNITED 
STATES/VENEZUELA  TRADE  - 
DOCKET  NO.  91-22 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876(l)(b}; 
46  USC  app  876(5)  to  (12);  46  USC  app 
1710a;  46  CFR  585;  Reorg  Plan  7  of  1961 

CFR  Citation:  46  CFR  586.4 

Legal  Deadline:  None 

Abstract  Action  would  impose  fees  on 
certain  Venezuelan-flag  carriers  in 
response  to  laws,  policies,  and 
practices  of  the  Government  of 
Venezuela  reserving  a  substantial 
portion  of  cargo  to  national-flag  lines  to 
the  exclusion  of  third-flag  operators. 

Timetable: 


Action 

Dale 

FRCHe 

NPRM 

05/16/91 

56  FR  22685 

NPRM  Comrnent 

07/31/91 

56  FR  30373 

PefioO  End 

Second  r4PRM 

02/21/92 

57  FR  6210 

SecofxJ  NPPM 

02/28/92 

57  FR  6210 

Comment 

Period  End 

Wittidrawn  - 

03/22/92 

Proceeding 

Discontinued 

50%  of  rate  items;  (5)  prohibit  carriers 
from  amending  projections  during 
pendency  of  an  investigation;  and  (6) 
clarify  that  carriers  have  burden  of 
proof. 

Timetable: 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  8GG  N.  Capitol  St.  NW.. 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-/VB40 

4617.  PETITION  OF  STATE  OF  HAWAII 
TO  AMEND  RULE  67  OF  THE 
COMMISSION'S  RULES  OF  PRACTICE 
AND  PROCEDURE  -  PETITION  NO.  P1- 
92 

Legal  Authority:  46  USC  app  833a;  46 

USC  app  845 

CFR  atatiOK  46  CFR  502.67 

Legal  Deadline:  None 

Abstract  Action  requested  would 
amend  46  CFR  502.67  to:  (1)  modify  rate 
protests  regarding  information  requests 
and  certain  witness  data;  (2)  eliminate 
provisions  dealing  with  filing  of  direct 
cases  and  prehearing  statements  in 
docketed  cases;  (3)  provide  that 
underlying  workpapers  disclosed  to 
offshore  governments  may  be  disclosed 
to  public;  (4)  require  carrier  to  file 
supporting  papers  if  rate  change  affects 


Date 


FR  Cite 


Notice  of  Petition  01/23/92    57  FR  2702 

Begin  Review  01/23/92    57  FR  2702 

Merged  with  RIN  08/21/92 
3072-AA93 

Small  Entities  Affected:  Undetermined      Legal  Deadline:  None 


4619.  •  UCENSING  OF  OCEAN 
FREIGHT  FORWARDERS  (DOCKET 
NO.  92-30) 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702;  46  USC  app  1707;  46  USC  app 
1709;  46  USC  app  1710;  46  USC  app 
1712;  46  USC  app  1714;  46  USC  app 
1716;  46  USC  app  1718;  21  USC  853a 

CFR  Citation:  46  CFR  510.19:  46  CFR 

510.23 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  282  523-5725 

RIN:  3072-AB44 

4618.  PETITKW  FOR  EXEMPTWN 
FROM  THE  NVOCC  TARIFF  FILING 
REQUIREMENTS  UNDER  THE 
SHIPPING  ACT  OF  1984  -  PETITION 
NO.  P5-91 

Legal  Authority:  46  USC  app  1707;  46 
USC  app  1715 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract  The  International  Federation 
of  Freight  Forwarder  Associations 
("FIATA")  and  22  individual  non- 
vessel-operating  common  carriers 
("NVOCCs")  have  petitioned  to  exempt 
NVOCCs  from  the  tariff  filing 
requirements  of  section  18  of  the 
Shipping  Act  of  1984,  46  USC  app  1707. 

Timetatile: 


Action 


Date 


FR  Cite 


Notice  of  Petition  09/27/91  56  FR  49183 
Begin  Review  09/27/91  56  FR  49183 
Comment  Period     12/06/91     56  FR  235 

Extended  to 

January  21, 

1992 
Petition  Dented       05/01/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  PoDdng. 

Secretary.  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW.. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB45 


Abstract  Action  makes  technical 
changes  and:  removes  the  requirement 
that  prior  FMC  approval  be  obtained 
for  organizational  changes  involving  the 
acquisition  of  one  or  more  additional 
licenses  by  a  licensee;  permits  payment 
by  personal  check  for  FMC  approval  of 
organizational  changed  and  permits  the 
licensee's  name  to  appear  before  or 
after  the  shipper's  name  when  the 
licensee's  name  appears  in  the  shipper 
identification  box  on  the  bill  of  lading. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/05/92 

57  FR  24004 

NPRM  Comment 

07/06/92 

57  FR  24004 

Period  End 

Final  Action 

09/02/92 

57  FR  40129 

Final  Action 

09/02/92 

Effective 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  TIMET/VBLE 
CONT:  The  effective  date  for  the 
following  provisions  is  04/01/94: 
Removal  of  section  510(a)(5): 
redesignation  of  sections  510.19(a)(6) 
and  510.19(a)(7);  and  addition  of  section 
510.19(f). 

Agency  Contact  Seymour  Glanzer, 
Director,  Bureau  of  Hearing  Counsel. 
Federal  Maritime  Conmiission.  800  N. 
Capitol  St.  NW..  Washington,  DC  20573. 
202  523-5783  i 

RIN:  3072-AB47 

4620.  •  AMENDMENTS  TO 
AGREEMENT  RECORDKEEPING 
REGULATIONS  (DOCKET  NO.  92-32) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  814;  46  USC  app  817(a);  46  USC  app 
820;  46  USC  app  821;  46  USC  app  833a: 
46  USC  app  841a;  46  USC  app  1701- 
1707;  46  USC  app  1709-1710;  48  USC 
app  1712;  46  USC  app  1714-1717 
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FMC 


Completed  Actions 


CFR  Citation:  46  CFR  560.307;  46  CFR 
560.401;  46  CFR  560.404;  46  CFR  560.602; 
46  CFR  560.702;  46  CFR  560.703;  46  CFR 
572.309;  46  CFR  572.401;  46  CFR  572.402; 
48  CFR  572.603;  46  CFR  572.702;  46  CFR 
572.703 

Legal  Deadline:  None 

Abstract  With  respect  to  tlie 
agreements  under  the  Shipping  Act. 
1916,  and  under  the  Shipping  Act  of 
1984.  the  action  eases  the  regulatory 
burden  of  recordlceeping  and  fiUng  of 
required  reports  with  the  Commission 
by:  (1)  reducing  the  numbers  of  copies 
of  documents  required  to  be  filed;  (2) 
reducing  the  advance  notice 
requirement  for  cancellation  of  a 
domestic  agreement;  (3)  exempting 
certain  membership  changes  in  foreign 
agreements  from  notice  and  waiting 
period  requirements;  and  (4)  eliminating 
the  requirement  for  duplicative 
signature  pages. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/10/92 

57  FR  24571 

NPRM  Comment 

07/10/92 

57  FR  24571 

Period  End 

Final  Action 

09/04/92 

57  FR  40616 

Final  Action 

09/04/92 

Effective 

Me-too  shippers  who  had  previously 
accessed  the  contract  would  have  the 
option  of  either  continuing  under  the 
original  contract  or  accessing  the 
amended  terms. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Austin  L.  Schmitt. 
Director,  Bureau  of  Trade  Monitoring 
and  Analysis,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW.. 
Washington,  DC  20573,  202  523-5787 

RIN:  3072-AB50 

4621.  •  AMENDMENTS  TO  SERVICE 
CONTRACTS  (DOCKET  NO.  92-21) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702;  46  USC  app  1706;  46  USC  app 
1707;  46  USC  app  1712;  46  USC  app 
"1714  to  1716;  46  USC  app  1718;  46  USC 
app  1722 

CFR  Citation:  46  CFR  581.3;  46  CFR 
581.4;  46  CFR  581.6;  46  CFR  581.7;  46 
CFR  581.8;  46  CFR  581.9 

Legal  Deadline:  None 

Abstract  Action  is  intended  to  create  a 
more  flexible  service  contract  system  to 
benefit  carriers,  U.S.  shippers,  and 
consumers.  Options  include  allowing 
parties  to  a  filed  service  contract  to 
amend  the  contract's  "essential  terms." 


NPRM  05/04/92  57  FR  19102 

NPRM  Comment  06/18/92  57  FR  19102 

Period  End 

Final  Action  10/08/92  57  FR  46318 

Final  Action  10/08/92  57  FR  46318 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW.. 
Washington,  DC  20573.  202  523-5740 

RIN:  3072-AB52 

4622.  •  TARIFF  FILING  BY  NVOCCS 
(DOCKET  NO.  92-22) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702-1705;  46  USC  app  1707;  46 
USC  app  1710;  46  USC  app  1712;  46 
USC  app  1714-1716;  46  USC  app  1718; 
46  USC  app  1722 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract  Action  exempts  certain  small 
NVOCCs  from  filing  under  1984  Act 
and  permits  all  NVOCCs  greater 
flexibility  in  their  methods  of  pricing. 

Timetable: 


4623.  •  FILING  OF  TARIFFS  BY 
TERMINAL  BARGE  OPERATORS  IN 
PACIFIC  SLOPE  STATES  (DOCKET 
NO.  92-26) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  804;  46  USC  app  812;  46  USC  app 
814;  46  USC  app  815;  46  USC  app  817; 
46  USC  app  817(a);  46  USC  app  820;  46 
use  app  833a;  46  USC  app  841a;  46 
USC  app  843;  46  USC  app  844;  46  USC 
app  845;  46  USC  app  845a;  46  USC  app 
845b;  ... 

CFR  Citation:  46  CFR  520;  46  CFR 
550.1;  46  CFR  580.1 

Legal  Deadline:  None 

Abstract  Action  removes  46  CFR  part 
520  which  has  become  obsolete  and 
exempts  certain  marine  terminal  barge 
operators  from  the  tariff  filing 
requirements  of  the  1916  and  1984 
Shipping  Acts. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  FIATA     09/27/91     56  FR  49183 

Petition 
Petition  Denied      05/01/92 
ANPRM  05/07/92    57  FR  19583 

ANPRM  07/06/92    57  FR  19583 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rol>ert  D.  Bourgoin. 

General  Counsel.  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  ^23-5740 

RIN:  3072-AB54 


Action 


Date 


FR  Cite 


NPRM  06/04/92  57  FR  23564 

NPRM  Comment  07/06/92  57  FR  23564 

Period  End 

Final  Action  08/11/92  57  FR  35761 

Final  Action  08/11/92  57  FR  35761 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs, 
Certification,  and  Licensing,  Federal 
Maritime  Commission,  800  N.  Capitol 
St.  NW.,  Washington.  DC  20573,  202 
523-5796 


RIN:  3072-AB57 


4624.  •  FILING  REQUIREMENTS  FOR 
ANTI-REBATE  CERTIFICATIONS 
(DOCKET  NO.  92-27) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1701-1705;  46  USC  app  1707;  46 
USC  app  1709;  46  USC  app  1710-1712; 
46  USC  app  1714-1716;  46  USC  app 
1718;  46  USC  app  1722;  21  USC  853a 

CFR  Citation:  46  CFR  510.25;  46  CFR 
580.5;  46  CFR  582.3 

Legal  Deadline:  None 

Abstract  Action  reduces  the  annual 
anti-rebate  certification  requirement  to 
every  two  years  in  order  to  reduce 
costs  of  regulated  companies  and  the 
Commission. 
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FMC 


Completed  Actions 


Timetable: 


Action 


FR  cut 


NPRM 

06/04/92 

57  FR  23653 

NPRM  Comment 

07/06/82 

57  FR  23653 

Period  End 

Final  Action 

09/01/92 

57  FR  39622 

Final  Action 

09/01/92 

/ 

Eflective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  Effective  date  for  section 
518(c)(l)(II)  is  09/11/92. 

Agency  Contact  Seymour  Glanzer, 

Director.  Bureau  of  Hearing  Counsel, 
Federal  Maritime  Commission,  800  N. 
Capitol  St.  NW..  Washington,  DC  20573, 
202  523-5783 

RIN:  3072-AB59 


4625.  •  EUMINATION  OF  CERTAIN 
REGUU^TORY  PROVISIONS  (DOCKET 
NO.  92-28) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812:  46  USC  app  814;  46  USC  app 
815;  46  USC  app  817;  46  USC  app  820; 
46  USC  app  833a;  46  USC  app  843;  46 
USC  app  844:  46  USC  app  845;  46  USC 
app  845a;  46  USC  app  845b;  46  USC  app 
847;  46  USC  app  1702-1705;  46  USC  app 
1707: ... 

CFR  Citation:  46  CFR  550.1;  46  CFR 
550.5;  46  CFR  550.8;  46  CFR  580.12 

Legal  Deadline:  None 

Abstract  Action  removes  obsolete: 
provision  regarding  auto  measurement 
book;  expired  exemption;  expired 
continuation  of  certain  time/volume 
contracts;  and  section  550.8,  governing 
the  filing  of  tariffs  applicable  to  throu^ 
intermodal  transportation  in  the  U.S. 


domestic  offshore  trades,  because  joint 
rail/water  and  motor/water  rates  are 
subject  to  ICC  jurisdiction. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

06/04/92 

57  FR  23566 

NPRM  Comnf)ent 

07/06/92 

57  FR  23566 

Period  End 

Final  Action 

08/03/92 

57  FR  34076 

Final  Actton 

08/03/92 

57  FR  34076 

Effective 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  523-5796 

RIN:  3072-AB6G 

IFTl  Doc.  92-20781  Filed  11-02-92;  8;45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Ch.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 


summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  October  1. 1992,  through 


Se- 

queiKe 
Numt>er 


4626 
4627 
4628 
4629 
4630 

4631 

4632 

4633 

4634 
4635 
4636 
4637 
4638 
4639 
4640 


April  1, 1993.  The  next  semiannual 
agenda  will  be  published  in  April  1993. 

DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  October  1992 
agenda  as  part  of  the  October  1992 
Unified  Agenda  of  Federal  Regulations, 
which  is  coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

.    Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section.  Final 
Rule  Stage,  reports  on  matters  that  have 
been  proposed  and  are  under  Board 
consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Bari>ara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


Title 


Regulation:  B  -  Equal  Credit  Opportunity 

Regulation:  D  -  Reserve  Requirements  ol  Depositocy  Institutions  — 

Regulation:  E  -  Electronic  Fund  Transfers — 

Regulatiofr.  E  -  Electronic  Fund  Transfers 


Regulation:  H  -  Memtjership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  -  Bank 

Holding  Companies  and  Change  in  Bank  Control q""T 

Regulation:  H  -  Memt)ership  of  State  Banking  Institutions  in  ttw  Federal  Reserve  System;  and  Regulation:  Y  -  Bank 

Holding  Companies  and  Change  In  Bank  Control  _ - • •"•••• 

Regulation:  H  -  H/tembership  of  State  Banking  Institutions  m  the  Federal  Reserve  System;  and  Regulation:  Y  - 

Banking  Holding  Companies  and  Change  In  Bank  Control •"•••• 

Regulation:  H  -  Memt>ership  of  State  Banking  Institutions  in  the  Federal  Resen«  System;  and  Regulation:  Y  - 

Banking  Hokling  Companies  and  Change  In  Bank  Control - — 

Regulation:  K  -  International  Banking  Operations - 

Regulation:  T  -  Credit  by  Brokers  and  Dealers  (Docket  Numt)er  R-0772) ~ 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  ConUd 

Determinations  Under  FDICIA  Nettir^  Provlsiorw • 

Lifelirw  Accounts "• .._..™—. • 


Regulatkjn 
Mentifler 
Numt>er 


Risk-Based  Capital  Standards  (Docket  Number  R-0764) 

Standards  for  Safety  and  Soundness  (Docket  Number  R-0766).. 


7100-AB34 
7100-AB45 
7100-AA77 
7100-AB47 

7100-AB39 

7100-AB41 

7100-AB49 

710O-AB51 
7100-AB46 
7100-AB28 
7100-AB29 
710O-AB35 
7100-AB40 
7100-AB50 
7100-AB52 


Final  Rule  Stage 


4641 
4642 
4643 
4644 

4645 

4646 

4647 


Regulation:  C  -  Home  Mortgage  Disclosure  (Docket  Number  R-0771) — . 

Regulation:  F  -  Interbank  Liabilities  (Docket  Number:  R-0769) - ••• 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number  R.0763) . 
Regulation:  H  -  Membership  of  State  Banking  Institutkxis  in  the  Federal  Reserve  System;  and  Regulation:  Y  -  Bank 

Hokling  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0711)  _ 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  -  Bank 

Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0720) 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System,  and  Regulatiort  Y  -  Bank 

Hokling  Companies  and  Change  in  Bank  Conb^ol  (Docket  Number  R-0748) .._ - 

Regulation:  H  -  Membership  of  State  Banking  Institutions  In  the  Federal  Reserve  System;  and  Regulation;  Y  -  Bank 

HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0765) 


7100-AB36 
710O-AB37 
7100-AB38 

7100-AB20 

7100-AB27 

7100-AB30 

7100-AB42 


FRS 
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Final  Rule  Stage— Continued 


4648 

4649 

4650 

4651 
4652 
4663 
4654 
4655 

4696 

4667 
4656 


4661 


4662 
4663 
4664 
4665 
4666 
4667 
4668 
4669 


Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  -  Bank 
HoWirw  Companies  ar>d  Change  in  Bank  Control  (Docket  Number  R.0756) .„. -""—r"-"-" "-o^" 

Regulation:  H  -  Membership  of  State  Banking  Instiluton*  in  the  Federal  Reserve  System;  and  Regulation:  Y  •  Bank 
HoldirtQ  Corroanies  and  Change  in  Bank  Control .-.■■.—— 

Regulaton:  J -Collection  of  Checks  and  Olher  Items  and  Wire  Transfers  of  Funds  by  Federal  Reserve  Bar*8 
(Docket  lumber  R-0722) _ - - — " — - 

Regulation:  K  -  International  Banking  Operatiorw  (Docket  Number.  R.0754) _ » "r;;;: 

Regulation-  Y  -  Bank  HoWioQ  Companies  and  Change  in  Bank  Control  (Docket  Number:  H-OB52) -. 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0664) 

Reoulatioa  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  ConUol  (Docket  Number:  R-0686>  ■•---:•"••••••••""• 

Regulabon:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  ConUol;  and  Rules  of  Procedure  (Docket  Number 

Regulatwririx  -  Aviiabitty^^^  and  CollectkMi  oi  Oriecks  (Docket  Number  R.0723) 

Regulaboa  DO  -  Truth  in  Savings  (Docket  Number  R.0753) ■.r',;^;""^";^!^ 

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Numbers:  R-0661.  H-0668) 

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number  R-0693>. . — - 

Proposal  To  Modify  the  Payments  System  Risk  Reduction  Program  (E)ocket  Number  R-0721) - 

Transactk)ns  VWth  Affiliates  (Docket  Number.  R-0762) 


7100-ABS3 

7100-ABS5 

7100-AB21 
7t00-AB31 
7100-AA41 
7100-ABO3 
7100-AB07 

7t00-AB48 
7100-AB22 
7100-AB43 
7100-AA76 
7100-AB17 
7100-AB18 
7100-AB54 


Compteted  Actions 


Regulation: 
Regulation: 
Regulation: 
Regulation: 
Regulation: 
Regulation: 
Regulation: 
Regulatiorv 


BB  -  Community  Reinvestment o"n^^\ 

D  -  Reserve  Requirements  of  Depository  Institutions  (Docket  Number  R^)729) 

D  -  Reserve  Requirements  of  Depository  Institutions  (Docket  hhimber  R-0750)  ..^^^. 

Y  -  Bank  HoWing  Comparees  and  Change  in  Bank  Control  (Docket  Number  R.0706) 

Y  -  Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number  R.0694) 

Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R.0698) 

Z  -  Truth  in  Lending  (Docket  Number.  R.0743) •;;"A";;7~:Q"ft7>ic7 

CC  -  Availabilrty  of  Funds  and  Collection  of  Checks  (Docket  Numbers:  R-0744  and  R-0745). 


7100-AB33 
7100-AB25 
7100-AB44 
7100- AB09 
7t00-AB12 
7100-AB13 
7100-AB24 
7100-AB32 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4626.  REGULATION:  B  •  EQUAL 
CREDIT  OPPORTUNITY 

Legal  Authority:  i2USCl69ib 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract  Section  223  of  tlie  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  amended  tlie 
Equal  Credit  Opportunity  Act  (ECOA) 
to  require  tiiat  upon  written  request  a 
creditor  must  provide  a  credit  applicant 
witii  a  copy  of  the  appraisal  report  used 
in  connection  with  an  application  for  a 
loan  secured  by  a  lien  on  residential 
real  property.  In  addition,  the 


enforcement  provisions  of  the  ECOA 
are  amended  to  require  the  Federal 
financial  supervisory  agencies 
responsible  for  enforcing  the  ECX)A  to 
refer  certain  matters  involving  credit 
discrimination  to  the  Department  of 
Justice  or  the  Department  of  Housing 
and  Urban  Development. 

In  September  1992.  the  Board  is 
expected  to  consider  issuing  for  public 
comment  proposed  revisions  to 
Regulation  B  that  would  implement  the 
ECOA  amendments.  The  proposal  is  not 
expected  to  have  a  substantial 
economic  impact  on  small  banks. 


Timetable: 


Action 


Data 


Fit  cn* 


10/00/92 


Board  is 
expected  to 
consider 
publishing  a 
proposal  t>y 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Adricnne  D.  Hurt. 
Senior  Attorney,  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs,  202  4S2-2412 

RIN:  7100-AB34 
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4627.  •  REGUUKTION:  D  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS 

Legal  Authority:  12  USC  461  et  seq 

CFR  CItatiort:  12  CFR  204 

Legal  Deadline:  None 

Abstract-  During  the  next  four  months, 
the  Board  will  consider  issuing  for 
pubhc  comment  a  proposed  amendment 
to  Regulation  D  that  would  eliminate 
the  requirement  for  member  banks  to 
obtain  prior  approval  before  issuing 
subordinated  debt  that  is  considered  to 
be  capital.  Staff  is  developing  this 
proposal  as  part  of  the  Board's  ongoing 
program  to  reduce  regulatory  burden  on 
depository  institutions.  The  proposal 
would  ease  the  compliance  burden  for 
any  state  member  bank  that  wishes  to 
issue  subordinated  debt,  regardless  of 
size,  and  should  not  have  a  significant 
economic  impact  on  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


legislative  recommendations  for 
statutory  changes.  The  Board's 
consideration  of  whether  to  propose 
special  rules  to  govern  the  electronic 
delivery  of  government  benefits  is 
addressed  in  a  separate  entry  on 
Regulation  E. 

Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 

Timetable: 


Action 


Board  is  12/00/92 

expected  to 
constdei 
requesting 
comrnent  bv 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division,  202  452-3198 

RIN:  710O-AB4-) 


4628.  REGULATION:  E  -  ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority:  15  USC  1693  et  seq 

Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act,  and  establishes  the  basic 
rights,  Uabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  services  and  of  financial 
Institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review 
will  consider  whether  any  provisions  of 
the  regulation  are  in  need  of  updating, 
and  whether  any  substantive  changes 
are  necessary  because  of  technological 
and  other  developments.  The  Board  will 
also  consider  whether  to  make  any 


Date 


FR  ate 


have  a  significant  economic  impact  on 
small  banks. 

Timetable: 


Action 


Board  may  10/00/92 

cor^ider 
revisions  to 
Regulation  E 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dolores  S.  Smith, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIN:  710O-AA77 

4629.  •  REGULATION:  E  - 
ELECTRONIC  FUND  TRANSFERS 

Legal  Authority:  12  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  Regulation  E  implements  the 
Electronic  Fund  Transfer  Act,  which 
establishes  the  basic  rights,  liabilities, 
and  responsibilities  of  consumers  who 
use  electronic  fund  transfer  services 
and  of  the  institutions  (including 
traditional  depository  institutions  and 
other  entities,  whether  or  not  they  hold 
the  consumer's  account)  that  offer  these 
services.  The  Board  will  consider 
whether  Regulation  E  should  apply,  to 
electronic  benefit  transfer  (EBT) 
programs  established  by  Federal,  State 
and  local  agencies  to  automate  the 
delivery  of  government  benefits  to 
recipients.  The  Board  also  will 
determine  whether  to  establish  special 
rules  for  EBT  programs.  (The  Board's 
consideration  of  other  revisions  to  the 
existing  regulation,  under  its  Regulatory 
Improvement  Program,  is  discussed  in 
RIN  710O-AA77). 

Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  for  EBT  programs.  It  is  not 
anticipated  that  the  revisions  would 


Date 


FR  Cite 


Board  may  10/00/92 

consider 
amendments  to 
Regulation  E 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Dolores  S.  Smith, 
Assistant  Director.  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIN:  7100-AB47 ^^ 

4630.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  l»' 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  208;  12  USC 

225 

CFR  Citation:  12  CFR  isaim 

Legal  Deadline:  Final,  Statutory. 
January  3, 1993. 

Abstract:  During  1992,  staff  will  consult 
with  the  other  Federal  banking  agencies 
regarding  the  implementation  of  section 
112,  the  bank  auditing  requirements,  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act|-<>fl991. 
This  includes  requirements  foi\in>yired 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level. 

Within  the  next  four  months  the  Board 
will  consider  requesting  public 
comment  on  proposed  regulations.  The 
Act  generally  exempts  insured 
depository  institutions  from  these 
requirements  when  their  total  assets 
are  less  than  $150  million. 
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Timetable: 


Action 


Date 


FR  Ctte 


Board  may  12/00/92 

consider 
amer>dments  to 
Regulatiors  H 
and  Y 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
]t.,  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2741 

RIN:  7100-AB39 

4631.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  I83ln;  12  USC 
1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract:  During  1992,  the  staff  will 
consult  with  the  other  Federal  banking 
agencies  regarding  the  implementation 
of  section  121,  the  bank  accounting 
requirements,  of  the  Federal  Deposit 
Insurance  Corporation  Improvemertt 
Act  of  1991.  These  requirements  include 
the  implementation  of  disclosures  of  the 
fair  market  value  of  assets  and 
liabilities  and  certain  projects,  which 
may  result  in  the'revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Board  is  expected  to  consider 
requesting  public  comment  on  any 
proposed  regulations  within  the  next 
four  months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  may  12/00/92 

consider 
amendments  to 
Regulations  H  _. 

and  Y 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Gerald  A.  Edwards 
Jr.,  Assistant  Director,  Federal  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2741 

RIN:  710O-AB41 

4632.  •  REGULATION:  H  • 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  •  BANKING  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  PL  102-233,  sec  618(a) 
RTC  Ref.,  Restruc.  &  Improv.  Act  of 
1991 

CFR  Citation:  12  CFR  208,  app  A:  12 
CFR  225,  app  A 

Legal  Deadline:  NPRM,  Statutory,  April 
10.  1992. 

Abstract  In  order  to  lower  the  risk 
weight  for  certain  presold  residential 
construction  loans  from  100  percent  to 
50  percent  so  as  to  more  accurately 
reflect  the  risk  of  these  assets,  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  in 
February  1992,  issued  for  publ>c 
comment  a  proposed  change  to  the 
instructions  to  the  Reports  of  Condition 
and  Income  (Call  Report)  to  include 
these  loans  in  the  definition  of  loans 
secured  by  one-to-four  family 
residences  (57  FR  4027,  February  3. 
1992).  This  change  would  place  these 
assets  in  the  50  percent  risk  category 
under  the  Board's  risk-based  capital 
guidelines.  It  also  would  serve  to 
implement  section  618(a)  of  the  RTC 
Refunding  Act  of  1991,  which  requires 
the  Federal  banking  agencies  to  lower 
the  risk  weight  on  certain  presold 
residential  construction  loans  to  50 
percent. 

Subsequently,  the  legal  staffs  of  the 
other  Federal  banking  agencies  have 
agreed  to  not  amend  the  Call  Report, 
but  to  implement  the  change  of  risk 
weight  instead  through  a  revision  to 
their  respective  risk-based  capital 
guidelines.  Sinc^  the  Federal  Reserve 
cannot  change  tbe  Call  Report 
unilaterally  and  in  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


FFIEC  issued 
proposed 
changes  to 
Call  Report 


02/03/92    57  FR  4027 


Further  Board        10/00/92 
action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  order  to  achieve  consistency 
with  the  other  agencies,  it  is  expected 
that  staff  will  propose  amending  the 
Board's  risk-based  capital  guidelines  to 
lower  the  risk  weight  for  these  assets 
and,  thereby,  implement  the  statutory 
requirement. 

It  is  not  anticipated  that  the  proposed 
revision  will  have  a  significant  impact 
on  a  substantial  number  of  small 
institutions.  A  lower  risk  category  for 
presold  residential  construction  loans 
may  help  some  small  organizations  with 
their  capital  ratios,  but  the  impact  will 
be  small. 

Agency  Contact  Robert  Motyka, 

Senior  Financial  Analyst,  Federal 

Reserve  System,  Division  of  Banking 

Supervision  and  Regulation,  202  452- 

3621 

RIN:  7100-AB49 


4633.  •  REGULATION:  H  - 

MEMBERSHIP  OF  STATE  BANKING 

INSTITUTIONS  IN  THE  FEDERAL 

RESERVE  SYSTEM;  AND 

REGULATION:  Y  -  BANKING  HOLDING 

COMPANIES  AND  CHANGE  IN  BANK 

CONTROL 

Legal  Authority:  12  USC  3310: 12  USC 

3331;  12  USC  3351 

CFR  Citation:  12  CFR  208:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  During  the  next  month,  the 
Board  will  consider  issuing  for  public 
comment  proposed  amendments  to  its 
appraisal  standards  provisions  in 
Regulations  H  and  Y  that  would  permit 
appraisers  to  use  the  Departure 
Provision  in  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
(USPAP)  and  would  eliminate  those 
portions  of  the  Board's  appraisal 
standards  that  are  similar  to  or 
duplicative  of  the  USPAP  standards. 
Staff  is  developing  this  proposal  as  part 
of  the  Board's  ongoing  program  to 
reduce  regulatory  burden  on  depository 
institutions,  and  the  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  small  institutions. 
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Thnetable: 


Action 


Date 


FR  Cite 


Board  is  10/00/92 

expected  to 
consider 
requesting 
comment  by 

SmaU  Entities  Affected:  None 

Government  Leveto  Affected:  Federal 

Agency  Contact  Roger  T.  Cole,  Deputy 
Associate  Director.  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 

RIN:  710O-AB51 

4634.  •  REGULATION:  K  • 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  3105;  12  USC 
3108 

CFR  Citation:  12  CFR  211 

Legal  E>eaclNne:  ^4one 

Abstract  Within  the  next  four  months, 
the  Board  will  consider  action  to 
implement  (i)  section  202(a)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA)  with 
respect  to  the  limitations  on  the  powers 
of  state  branches  and  agencies  of 
foreign  banks  and  the  criteria  to  be 
used  in  evaluating  the  operations  of 
foreign  banks  that  the  Board  has 
determined  are  not  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  and 
(ii)  section  214(a)  of  FDICIA  with 
respect  to  the  deposit-taking  activities 
of  foreign  banks.  It  is  undetermined 
what  economic  impact  these  proposals 
would  have  on  small  institutions. 

TimeiaMe: 


Action 


Date 


FRCite 


4635.  REGULATIONc  T  -  CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 

1934.  as  amended;  15  USC  7aw 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract  The  Board  is  conducting  • 
review  of  Regulation  T.  which  regulates 
extensions  of  credit  by  and  to  brokers 
and  dealers.  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessary  because  of  developments  in 
the  securities  markets,  including  the 
development  of  new  products  and 
services  and  the  expansion  of  global 
markets.  On  August  12,  1992,  the  Board 
approved  a  genera)  request  for 
comments  to  aid  in  its  review  (57  FR 
37109,  August  18, 1992).  PuWic  comment 
will  again  be  requested  for  any 
regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisicms  would 
have  a  significant  econcunic  impact  on 
the  overall  lending  activities  of  a 
substantial  number  of  small  brokerage 
firms. 

Timetable: 


Action 


Date 


FR  Cna 


Board  will  12/00/92 

consider 
requesting 
comment 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ann  Misback,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division.  282  452-3788 

RIN:  7100-AB48 


Board  approved     08/18/92    57  FR  37109 

requesting 

comcnem 
Further  Board         12/00/92 

action 

expected  liy 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Laura  Homer. 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 


Abstract  Sections  233  and  234  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1981  require  the 
Board  and  other  regulatory  agencies  to 
become  involved  in  an  effort  to  get 
banks  to  participate  in  certain  types  of 
lending  activities  in  designated 
distressed  communities.  Banks  that  do 
the  appropriate  type  of  lending  in  the 
appropriate  "distressed  communities" 
will  receive  assessment  credits  for  their 
FDIC  insurance  premiums.  The  law 
requires  the  Board  to  receive  notice  of 
the  banks'  intent  to  involve  themselves 
in  these  activities,  to  assist  the  banks  to 
define  and  locate  the  appropriate 
communities,  and  to  define  certain 
terms  by  regulation.  To  accomplish  the 
mandates  of  the  statute,  it  may  be 
necessary  to  amend  Regulation  Y  for 
purposes  of  receiving  notice  (^  the 
banks'  and  holding  companies'  intent  to 
form  the  types  of  entities  discussed  in 
the  law  and  to  do  the  type  of  lending 
intended  by  the  law.  It  may  also  be 
necessary  to  amend  the  regulation  to 
provide  die  definitions  of  "nonprofit 
organization"  and  "small  business" 
called  for  by  the  statute.  It  is  not 
expected  that  any  proposed  regulation 
would  have  a  significant  economic 
impact  on  small  institutions,  (cont) 

Timetable: 


RIN:  n0O-AB2a 


4636.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1834a;  12  USC 
1834b 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 


Action 


Date 


FR  cue 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  These  provisions  only  take 
effect  if,  and  when.  Congress 
appropriates  funds  to  cover  the  impact 
they  may  have  on  the  Bank  Insurance 
Fund.  Consequently,  the  timing  is 
somewhat  uncertain. 

Agency  Contact  Glenn  E.  Loney. 

Assistant  Director,  Federal  Reserve 
■  System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3585 

RIN:  7100-AB29 

4637.  DETERMINATIONS  UNDER 
FDICIA  NETTING  PROVISIONS 

Legal  Authority:  12  USC  4401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Section  401  et  seq  of  the 
Federal  Deposit  Insurance  Corporation 
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Improvement  Act  of  1991  (FDICIA) 
contains  provisions  to  validate  netting 
contracts  between  and  among  financial 
institutions  for  the  purpose  of  improving 
efficiency  and  reducing  systemic  risk  in 
the  banking  system  and  financial 
markets.  The  FDICIA  defines  "financial 
institution"  to  include  securities  brokers 
or  dealers,  depository  institutions, 
futures  commission  merchants,  and  any 
other  institution  as  determined  by  the 
Board,  such  as  broker-dealer  affiliates 
that  engage  in  netting. 

The  Board  will  likely  seek  public 
comment  within  the  next  four  months 
on  the  criteria  under  which  an 
expansion  of  the  "financial  institution" 
definition  should  be  made.  Small 
entities  will  be  affected  only  to  the 
extent  that  they  engage  in  netting 
activities  in  the  financial  markets  and 
would  benefit  by  being  considered 
financial  institutions  for  purposes  of  the 
FDICIA  netting  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  12/00/92 

expected  to 
consider 
requesting 
comment  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  710O-AB35 

4638.  LIFELINE  ACCOUNTS 

Legal  Authority:  12  USC  1817: 12  USC 

1334 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Section  232  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  the 
Board  vwth  the  FDIC  to  establish 
minimum  requirements  for  "lifeline" 
transaction  accounts.  An  insured 
depository  institution  that  chooses  to 
offer  accounts  that  meet  these 
requirements  will  be  assessed  deposit 
insurance  premiums  on  those  deposits 
at  a  rate  of  1/2  the  maximum 
assessment  rate.  The  Act  sets  forth 
factors  that  the  Board  and  the  FDIC 
must  consider  in  setting  the  account 
requirements,  such  as  whether  the 
amount  of  the  fee.  if  any,  that  is 


charged  for  routine  transactions  does 
not  exceed  a  minimal  level. 

Section  232  is  not  effective  until  the 
Congress  appropriates  funds 
specifically  for  its  implementation. 
Therefore,  it  cannot  be  determined 
when  the  Board's  and  the  FDIC's 
responsibility  to  establish  account 
requirements  will  arise. 

It  is  not  anticipated  that 
implementation  of  the  law,  due  to  its 
voluntary,  character,  will  have  a 
significant  impact  on  a  substantial 
number  of  small  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Date  for  action      00/00/00 
undetermined; 
action 
dependent 
upon 
appropriations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  S.  Bylsma. 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  7100-AB40 


4639.  •  RISK-BASED  CAPITAL 
STANDARDS  (DOCKET  NUMBER:  R- 
0764) 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory,  June 
19,  1993. 

Abstract  Section  305  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  each 
of  the  Federal  banking  agencies  to 
revise  its  risk-based  capital  standards 
for  the  depository  institutions  it 
regulates  in  order  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk,  concentration  of 
credit  risk,  and  the  risks  of 
nontraditional  activities.  In  June  1992, 
the  Board  approved  an  advance  notice 
of  proposed  rulemaking  that  seeks 
comment  on  a  proposed  system  for 
incorporating  interest  rate  risk  into  risk- 
based  capital  standards,  and  seeks 
suggestions  for  developing  means  of 
incorporating  concentration  of  credit 
risk  and  the  risks  of  nontraditional 
activities  (57  FR  35507,  August  10,  1992). 
The  proposed  system  for  measuring 
interest  rate  risk  would  attempt  to 


measure  interest  rate  risk  at  each 
instit\jtion,  and  would  assess  a  capital 
charge  against  institutions  with  risk 
that  is  greater  than  a  threshold  level  set 
by  the  agency.  The  proposal,  if  adopted, 
would  require  every  state  member 
bank,  regardless  of  size,  to  provide 
additional  information  sufficient  to 
allow  the  Board  to  measure  accurately 
its  interest  rate  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     08/10/92    57  FR  35507 
public 
comment 

Further  Board         12/00/92 
action  by  year- 
end 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  risk.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
four  months. 

Agency  Contact  James  Embersit, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
5249 

RIN:  710O-AB50 

4640.  •  STANDARDS  FOR  SAFETY 
AND  SOUNDNESS  (DOCKET  NUMBER: 
R-0766) 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  ch  II 

Legal  Deadline:  Final,  Statutory, 
August  1.  1993. 

Abstract  Section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  each 
of  the  Federal  banking  agencies  to 
prescribe  by  regulation  certain  safety 
and  soundness  standards  for  the 
insured  depository  institutions  and 
depository  institution  holding 
companies  for  which  it  is  the  primary 
regulator.  Standards  must  be  prescribed 
in  three  principal  areas:  (1)  operational 
and  managerial;  (2)  asset  quality, 
earnings,  and  stock  valuation;  and  (3) 
employee  compensation.  If  an  insured 
depository  institution  does  not  meet 
one  of  those  standards,  the  institution  is 
required  to  establish  a  plan  to  achieve 
compliance  with  the  standard  that  is 
acceptable  to  the  primary  regulator  of 
the  institution.  In  July  1992,  the  Board 
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requested  imbbc  comment  on  en 
interagency  advance  notice  of  proposed 
rulemaking  (57  FR  31336.  July  15. 1992). 

It  is  undetermined  what  economic 
impact  these  proposals  would  hare  on 
small  institutions.  In  developing  a  final 
regulation,  an  overriding  issue  facing 
the  agencies  is  how  to  balance  the 
objectives  of  the  statute  relating  to 
safety  and  soundness  starKlards  with 
the  important  need  to  avoid 
establishing  (cont) 


ThnetablK 


Action 


Fft  CIM 


Board  requested    07/15/92    57  FR  31336 

public 

comment 
Furttier  Boafd         04/GO/99 

action 

expected  by 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  ^fone 

Additional  InfonnaUon:  ABSTRACT 
CONT:  unrealisttc  and  overly 


Proposed  Rule  Stag* 


burdensome  standards  that 
unnecessarily  raise  costs  within  the 
regulated  community. 

FoHowing  review  of  the  public 

comments,  the  Board  is  expected  to 

take  further  action  within  the  next  six 

months. 

Agency  Contact  Roger  T.  Cole.  Deputy 

Associate  Director.  Federal  Reserve 

System.  Division  of  Banking 

Supervision  and  Regulation.  202  452- 

2618 

RIN:  7100-AB52 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final  Rule  Stag* 


4641.  REGULATION:  C  -  HOME 
MORTGAGE  DISCLOSURE  (DOCICET 
NUMBER:  R-077t) 

Legal  Autbortty:  12  USC  2804: 12  USC 

2808 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract  Section  224  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  changes  the 
exemption  provisions  in  section  309  of 
the  Home  Mortgage  Disclosure  AcL 
Section  224  eliminates  the  current 
exemption  for  nondepository  mortgage 
lenders  with  assets  of  $10  million  or 
less^and  directs  tfie  Board,  in 
consultation  with  the  U.S.  Department 
of  Housing  and  Urban  Development,  to 
instead  exempt  nondepository  mortgage 
lenders  that  are  "comparable  within 
their  respective  industries"  to 
depository  institutions  that  are  exempt 
In  July  1092,  the  Board  approved  issuing 
for  pubRe  comment  proposed  revisions 
to  Regulation  C  to  implement  section 
224  (57  FR  36024.  August  12, 1992). 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  on  the  proposal 
within  the  next  three  months. 

Depending  upon  the  criteria  used  in  the 
proposed  new  exemption,  the  revisions 
may  have  an  impact  on  smaU 
institutions.  Some  nondepository 
mortgage  lenders  with  assets  under  $10 
million  that  now  are  exempt  are  likely 
to  be  covered  by  Regiilation  C  under 
the  proposed  exemption  rules,  but  the 
number  and  size  of  such  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


Board  requested    08/12/92    57  FR  36024 

public 

comment 
Furttw  Board         t1/00/92 

action  tiy 

Small  EntMes  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  lenders  are  not  presently 

known. 

Agency  Contact  John  C  Wood,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs.  202  452-2112 


RIN:  710O-AB36 


4642.  REGULATION:  F  -  INTERBANK 

LIABILITIES  (DOCKET  NUMBER:  R- 

0769) 

Legal  Authority:  izUSC37ib-2 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
December  19, 1992. 

Abstract  Section  308  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  which  adds  a 
new  section  23  to  the  Federal  Reserve 
Act.  requires  the  Board  to  develop 
standards  to  limit  the  exposure  of 
FDlC-insured  depository  institutions  to 
other  depository  institutions.  In  July 
1992.  the  Board  issued  for  public 
comment  a  proposed  rule  Aat  would 
require  insured  depository  institutions 
to  develop  and  implement  internal 
procedures  to  evaluate  and  control 
exposure  to  the  depository  Institutions 


with  which  they  do  business  (57  FR 
31974,  luly  20. 1992).  The  proposed  rule 
also  would  establish  "benchmark" 
guidelines  for  daily  overnight  credit 
exposure  to  individual  depository 
institutions. 

The  proposal  would  aiT)ly  to  all  FDIO 
insured  depository  institutions, 
including  approximately  8,500 
institutions  with  assets  of  less  than 
$100  million.  Under  the  proposed  role, 
these  institutions  may  be^equired  to 
make  adjustments  in  their 
correspondent  relations,  and  may  need 
to  maintain  additional  records  to 
demonstrate  compliance.  Following 
review  of  the  publk:  comments,  the 
Board  is  expected  to  take  further  action 
|cont) 
TimetaMe:  . 


Action 


Date 


FR  cae 


Board  requested    07/20/92    57  FR  31974 

comment 
Board  is  12/00/92 

expected  to 

consider  final 

rule  by 

Small  Entitles  Affected:  Businesses 

Govemmertt  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  within  the  next  four  months. 

Agency  Contact  Ofiver  betand, 

Associate  General  Counsel,  Federal 

Reserve  System.  Legal  Division.  282 

452-362S 

RIN:  7100-AB37 
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4643.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R^)763) 

Legal  Authority:  i2USCi83io 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  Final,  Statutory, 
September  19.  1992. 

Abstract  Section  131  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  each 
Federal  banking  agency  to  take  prompt 
regulatory  action  to  address  problems 
at  the  banks  it  regulates.  Pursuant  to 
statutory  requirement,  the  Board,  in  July 
1992,  issued  a  notice  of  proposed 
rulemaking  regarding  application  of 
prompt  corrective  action  to  State 
member  banks  (57  FR  29228.  July  1. 
1992).  The  proposed  regulation  adopts 
definitions  of  the  capital  measures  and 
.  capital  thresholds  that  trigger 
supervisory  responses;  establishes  a 
schedule  for  filing  and  review  of  capital 
restoration  plans  required  to  be  filed  by 
undercapitalized  iostitutioas;  and 
establishes  procedures  for 
administrative  review  of  discretionary 
agency  actions  taken  pursuant  to 
prompt  corrective  action. 

These  rules  will  apply  to  banks  of  all 
sizes,  including  small  banks  that  have 
capital  levels  below  the  Board's 
minimum  capital  adequacy  guidelines. 
However,  it  is  not  anticipated  that  the 
proposal  win  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  (cont) 

Timetable: 


4644.  REGULATK)N:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0711) 

Legal  AuttKMlty:  12  USC  3331  et  seq 

CFR  CitaUon:  12  CFR  225,  subpart  G 


Action 


FR  cue 


Board  requested    07/01/92    57  FR  29226 

public 

comment 
Furttm  Board         10/00/92 

action  by 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  information:  ABSTRACT 
CONT:  next  month. 

Agency  Contact  Scott  G.  AKarez. 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452<4SS3 


BIN:  7100-/VB38 


Legal  DeadUne:  None 

Abstract  In  November  1990,  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  its  real  estate  appraisal 
rule  that  would  lower  the  dollar  amount 
of  transactions  below  which  a  certified 
or  licensed  appraiser  would  not  be 
required  (55  FR  49057,  November  26, 
1990).  Currently,  this  amount  is 
$100,000;  the  Board  sought  comment  on 
a  proposal  to  lower  it  to  $50,000.  This 
proposal  would  conform  the  Board's 
real  estate  appraisal  rule  to  those  of  the 
other  Federal  financial  institutions 
regulatory  agencies. 

This  change  is  expected  to  increase  the 
costs  of  federally  related  transactions 
having  a  transaction  value  between 
$50,000  and  $100,000.  These  costs  will 
either  have  to  be  absorbed  by  the 
regulated  iiustitutions  or  be  passed  on 
to  their  customers.  Following  review  of 
the  public  comments  and  coordination 
with  other  affected  agencies,  the  Board 
is  expected  to  take  further  action  on 
this  proposal  by  year-end  1992. 

Timetable: 


Abstract  In  December  1990,  the  Board. 
along  with  the  other  Federal  financial 
institutions  regulatory  ageru^ies,  isstied 
an  interim  common  rule  and  request  for 
public  comment  regarding  those 
applicable  provisions  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  that  are  required  »o 
be  incorporated  into  each  agency's  real 
estate  appraisal  rules  (55  FR  53808, 
December  31, 1990).  The  provisions 
were  published  as  an  interim  rule 
because  the  agencies'  existing  appraisal 
regulations  already  require  compliance 
with  the  USPAP,  as  mandated  by  Title 
XI  of  the  Financial  Institutioiw  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 

The  USPAP  was  undergoing  revision 
when  the  agencies  initially  promulgated 
their  appraisal  regulations.  This 
proposal  will  permit  the  agencies  to 
consider  and  receive  comment  on  the 
revisions  to  USPAP.  It  is  not  expected 
that  the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Following 
review  of  the  pubUc  comments  and 
coordination  with  affected  agencies,  the 
Board  is  expected  to  take  further  action 
on  this  proposal  by  year-end  1992. 

Timetable:  


Action 


Date 


FR  Cite 


Board  requested     11/26/90    55  FR  49057 

comment 
Fufttier  Board         12/00/92 

action  by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Michael  O'Rourke, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3288 

RIN:  710O-AB20 

4645.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0720) 

Legal  Authority:  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  225.  subpart  G 

Legal  Deadline:  None 


Action 


Date  FR  Cite 


Board  requested     12/31/90    55  FR  53^ 

public 

comment 
Furttw  Board         12/00/92 

action 

expected  by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Christopher  ].  Bellini. 
Attorney,  Federal  Reserve  System, 
Legal  Division.  202  452-3269 

RIN:  7100-AB27 


4646.  REGULATION:  H  -  MEMBERSHIP 

OF  STATE  BANKING  INSTTTUTIONS  IN 

THE  FEDERAL  RESERVE  SYSTEM; 

AND  REGULATION:  Y  -  BANK 

HOLDING  COMPANIES  AND  CHANGE 

IN  BANK  CONTROL  (DOCKET 

NUMBER:  R-0748) 

Legal  Authority:  PL  102-242,  sec  475 

Fed  Dep.  Ins.  Corp.  Improvement  Act  of 

1991 

CFR  Citation:  12  CFR  208.  app  A;  12 

CFR  225.  app  A 

Legal  Deadline:  None 
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Final  Rule  Stage 


At>stract  On  lanuary  21. 1992.  the 
Board  approved  issuing  for  public 
comment  proposed  revisions  to 
Regulation  H,  Appendix  A  and 
Regulation  Y.  Appendix  A  that  will 
provide  guidance  on  the  regulatory 
capital  treatment  of  identifiable 
intangible  assets  for  State  member 
banks  and  bank  holding  companies  (57 
FR  6563,  February  26. 1992).  The 
proposal,  developed  in  coordination 
with  the  FDIC.  OCC.  and  OTS.  would 
implement  section  475  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  which 
requires  each  Federal  banking  agency 
to  determine  the  capital  treatment  of 
purchased  mortgage  servicing  rights. 
The  proposed  revisions  also  are  aimed 
at  achieving  uniformity  in  the  treatment 
of  identifiable  intangible  assets  among 
the  Federal  banking  agencies. 

It  is  not  anticipated  that  the  proposed 
revisions  will  have  a  significant  impact 
on  a  substantial  number  of  small 
institutions,  the  vast  majority  of  which 
have  few  identifiable  intangible  assets. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Tinfietat>te: 

Action  Date  FR  Cit« 

Boari  approved     02/26/92    57  FR  65632 

requesting 

comment 
Furttier  Board         10/00/92 

actioo  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Norah  Baiger, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2402 

RIN:  7100-AB30 

4647.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER  R-0765) 

Legal  Authority:  12  USC  371(a):  12 
use  1B28{0) 

CFR  Citation:   12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  Statutory. 
September  19  1992. 


Abstract  Section  304  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
contains  an  amendment  to  the  Federal 
Deposit  Insurance  Act  and  a 
conforming  amendment  to  the  Federal 
Reserve  Act  requiring  the  Federal 
banking  agencies  to  adopt  uniform 
regulations  prescribing  standards  for 
real  estate  lending.  The  FDICIA  defines 
real  estate  lending  as  extensions  of 
credit  secured  by  liens  on  interests  in 
real  estate  or  made  for  the  purpose  of 
financing  the  construction  of  a  building 
or  other  improvements  to  real  estate. 
The  agencies  may  differentiate  among 
types  of  loans  as  may  be  required  by 
Federal  statute,  or  as  may  be  warranted 
by  risk  to  the  deposit  insurance  fund  or 
by  safety  and  soundness 
considerations. 

The  agencies  are  directed  in  developing 
such  standards  not  to  evaluate 
adversely  investments  or  loans  or 
consider  a  loan  to  be  nonperforming 
solely  because  the  loan  or  investment  is 
made  in  commercial,  residential,  or 
industrial  property,  unless  such 
investment  or  loan  may  affect  the 
institution's  safety  and  soundness. 

In  July  1992,  the  Board  approved  issuing 
for  comment  (cont) 

Timetable: 


Date 


FR  Ctte 


Board  requested    07/16/92    57  FR  31594 

piMtc 

comment 
Furttier  Board         10/00/92 

action  Ijy 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  proposed  revisions  to 
Regulations  H  and  Y  (57  FR  31594.  July 
16.  1992). 

The  provisions  of  the  Act  do  not 
include  exemptions  for  small 
institutions.  Thus,  new  regulations  for 
real  estate  underwriting  standards 
would  likely  affect  real  estate  lending 
operations  at  smaller  State  member 
banks.  The  Board  is  seeking  comment 
on  the  impact  such  regulations  may 
have  on  smaller  banking  organizations 
and  other  entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
month. 


Agency  Contact  Fred  Struble. 

Associate  Director.  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
3794 

RIN:  710Q-AB42 

4648.  •  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0756) 

Legal  AuttKNity:  PL  102-233.  sec 
618{b)RTC  Ref..  Restnic.  &  Improv.  Act 
of  1991 

CFR  Citation:  12  CFR  208.  app  A  12 
CFR  225.  app  A 

Legal  Deadline:  NPRM.  Statutory.  April 

10.  1992. 

Abstract  In  April  1992.  the  Board 
issued  for  public  comment  proposed 
modifications  to  its  risk-based  capital 
guidelines  (57  FR  14362,  April  20.  1992). 
The  first  proposed  modification  will 
implement  section  618(b)  of  the  RTC 
Refunding  Act  of  1991  requiring  the 
Federal  banking  agencies  to  lower  the 
risk  weight  for  multifamily  housing 
loans  from  100  percent  to  50  percent. 
The  second  proposed  modification  will 
lower  the  risk  weight  for  certain 
collateralized  transactions  from  20 
percent  to  0  percent  in  order  to  better 
reflect  the  risk  of  such  transactions. 
The  latter  proposal  would  place  U.S. 
banking  organizations  on  a  more  equal 
footing  with  foreign  banks  subject  to 
the  Basle  Accord  with  regard  to  capital 
requirements  for  certain  low-risk 
collateralized  transactions. 

It  is  not  anticipated  that  the  proposed 
revisions  will  have  a  significant  impact 
on  a  substantial  number  of  small 
institutions.  A  lower  risk  category  for 
multifamily  housing  loans  and  certain 
collateralized  transactions  may  help 
some  small  organizations  with  their 
capital  ratios,  but  the  impact  will  be 
small.  Following  review  of  the  public 
comments,  the  Board  is  (cont). 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested    04/20/92    57  FR  14362 

comment 
Funher  Board         12/00/92 

action  by 

Smalt  Entities  Affected: 


None 
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Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  expected  to  the  take  further 
action  within  the  next  four  months. 

Agency  Contact  Robert  Metyka. 
Senior  Financial  Analyst,  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation,  202  452* 
3621 

RIN:  710a-AB53 

4649.  •  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  12  USC  248(i):  12  USC 
1844(b] 

CFR  Citation:  12  CFR  208;  12  CFR  225; 

12CFR  265 

Legal  Deadline:  None 

Abstract  Ob  August  12, 1992,  the  Board 
determined  to  seek  public  comment  on 
a  number  of  proposals  to  reduce  burden 
that  is  associated  with  the  process  for 
seeking  Board  approval  for  a  variety  of 
transactions  (Federal  Register  cite 
unavailable).  In  particular,  the  Board 
has  proposed  to:  (1)  establish  certain 
procedures  to  limit  extension  of  the  pre- 
acceptance  period  for  applications:  (2) 
permit  prospective  applicants  the 
opportunity  to  submit  a  pre-filing  notice 
of  intent  to  file  an  application;  (3) 
eliminate  the  stock  redemption  notice 
requirement  for  bank  holding 
companies  (hat  are  and  would  remain 
well  capitalized  on  a  consolidated  basis 
and  in  generally  satisfactory  condition 
following  the  redemption;  [4)  expand 
the  authority  of  Reserve  Banks  to 
process  all  delegable  applications 
without  Board  staff  review;  (5)  modify 
the  Board's  delegation  rules  that  pertain 
to  competition  and  market 
concentration;  (6)  reduce  redundant 
post-acceptance  processing  of  Board 
action  cases;  and  (7)  increase 
monitoring  of  cases  that  require 
extended  processing.  In  addition,  the 
Board  proposed  to  establish  a  general 
consent  procedure  for  investments  in 
bank-premises  by  State  member  (cont) 

Tintetabte: 


Action 


Data 


FR  CIta 


ACttOA 


Data  FR  Ota 


Board  determined  08/12/92 
to  seek  public 
commanl 


Furttwr  Board         12/00/92 
action  t>y 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  banks.  Section  24A  of  the 
Federal  Reserve  Act  requires  state 
member  banks  to  obtain  the  Board's 
approval  prior  to  making  investments  in 
bank  premises  that  would  result  in  the 
bank's  aggregate  level  of  investments  in 
bank  premises  to  exceed  the  bank's 
capital  stock  accounL  The  proposed 
amendment  would  permit  a  well 
capitalized  State  member  bank  that  is 
also  in  general  satisfactory  condition  to 
make  bank  premises  investments  up  to 
a  certain  percentage  of  the  bank's 
capital  account  without  obtaining 
separate  approvals  for  each  investment 
up  to  the  consent  Hmit. 

Finally,  the  Board  determined  to  invite 
public  comment  on  any  other  ways  in 
which  the  burdens  on  applicants  under 
the  current  regulation  may  be  reduced 
in  a  manner  consistent  with  the  Board's 
responsibilities  under  applicable  law. 

These  proposals  are  part  of  the  Board's 
ongoing  efforts  to  reduce  regulatory 
burdens  on  financial  institutions 
regulated  by  the  Board  and  should  not 
have  a  significant  economic  impact  on 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  year-end. 

Agency  Contact  Robert  Fri«r«on, 

Managing  Senior  Counsel,  Federal 
Reserve  System.  Legal  Division.  202 
452-3711 

RIN:  7100-AB55 

4650.  REGULATION:  J  -  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS  BY 
FEDERAL  RESERVE  BANKS  (DOCKET 
NUMBER:  R-0722) 

Legal  Auttiority:  12  USC  248(i):  12  USC 
248(j);  12  USC  248(o);  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4008 

CFR  Citation:  12  CFR  210 

Legal  Deadline:  None 

Abstract:  In  January  1991.  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  ]  to  require 
paying  banks  that  receive  presentment 
of  checks  from  a  Federal  Reserve  Bank 
to  make  the  proceeds  of  settlement  for 
those  checks  available  to  the  Reserve 


Bank  by  as  early  as  one  hour  after 
receipt  of  the  checks  (56  FR  3047. 
January  28.  1991).  This  amendment 
would  be  necessary  to  implement  the 
proposed  daylight  overdraft 
measurement  procedure  under  the 
Board's  payments  system  risk  reduction 
program.  (See  Docket  Number.  R-0721.) 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  filing  for  an  overdraft  cap 
and  would  be  exempt  from  pricing 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable:  


Date 


FR  Cite 


Actieo ___^ 

Boaitl  requested    01/28/91     56  FR  3047 

comment 
Further  Board         10/00/92 

action  by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Cotrtact  Stephanie  Martin. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division.  202  452-3198 

mfi  7100-AB21 


4651.  REGULATION:  K  - 

INTERNATK>NAL  BANKING 

OPERATIONS  (DOCKET  NUMBER:  R- 

0754) 

Legal  Authority:  12  USC  3105;  12  USC 

3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract  In  April  1902,  the  Board 
issued  an  interim  rule  for  comment 
implementing  secUons  202-204  and  206 
of  title  II  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  which,  among  other  things, 
require  prior  approval  of  the  Board  for 
the  establishment  of  branches, 
agencies,  commercial  lending 
companies  and  representative  offices 
by  foreign  banks  in  the  United  States 
(57  FR  12992.  April  15,  1992).  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  aclon 
within  the  next  two  months.  It  is  no*^ 
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expected  that  the  final  rule  will  have  a 
significant  economic  impact  on  small 
institutions. 

Timetable:  


Timetal>le: 


Action 


Data 


FR  Ctte 


04/15/92    57  FR  12992 
10/00/92 


Board  issued  an 

interim  rule 
Further  Board 

action  tjy 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  Misback,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3788 

RIN:  7100- AB31 

4652.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0652) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act;  12  USC  1844(b) 
Bank  Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  A  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
com.ments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1963  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794.  January 
5, 1984). 

In  December  1988.  the  Board  requested 
public  comment  regarding  whether  this 
rule,  as  it  applies  to  nonbanking 
companies  owned  by  State  banks  in  a 
holding  company  system,  continues  to 
be  valid  and  appropriate  in  light  of 
enactment  of  the  (cont) 


Action 


Date 


FR  Cite 


05/25/83     48  FR  23520 
01/05/84    49  FR  794 


12/05/88    53  FR  48915 
04/00/93    , 


Board  requested 

comments 
Board  allows 

existing  rule  to 

remain  in 

effect 
Board  requested 

comments 
Furttier  Board 

action  to  be 

determined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Garn-St  Germain  Act  and 
certain  recent  court  decisions  (53  FR 
48915,  December  5,  1988).  The  Board 
also  held  an  informal  public  hearing  on 
this  matter  on  April  7,  1989.  The  Board 
has  not  proposed  revising  its  current 
rule  regarding  subsidiaries  of  national 
banks  in  a  holding  company.  A 
determination  to  reverse  the  Board's 
State  bank  rule  could  have  an  adverse 
impact  on  small  banks  that  are 
subsidiaries  of  holding  companies 
because  they  might  be  required  to 
restructure  their  nonbanking  activities 
or  to  take  other  action. 

The  issue  of  the  validity  of  the  Board's 
State  bank  rule  was  recently  raised  in 
litigation  involving  the  permissibility  of 
insurance  activities  of  a  nonbank 
subsidiary  of  Citicorp's  Delaware  bank. 
In  that  case,  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit  found  that  the 
Bank  Holding  Company  Act  does  not 
apply  to  nonbank  companies  owned  by 
holding  company  banks.  The  U.S. 
Supreme  Court  subsequently  declined 
to  review  an  appeal  on  this  matter. 

The  Board  has  not  determined  what 
further  action  is  appropriate. 

Agency  Contact:  Scott  G.  Alvarez, 

Associate  General  Counsel.  Federal 

Reserve  System,  Legal  Division,  202 

452-3583 

RIN:  710(>-.^A41 


Abstract  In  December  1988,  the  Board 
requested  public  comment  on  an 
application  by  a  bank  holding  company 
to  provide  armored  car  transportation 
services  to  nonaffiliated  customers  and 
on  whether  the  proposed  armored  car 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (53  FR  50292,  December  14.  1988). 
The  National  Armored  Car  Association 
submitted  comments  in  opposition  to 
the  application  and  requested  a  hearing 
on  whether  the  proposal  would  meet 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  A  formal,  public  hearing 
before  a  hearing  officer  was  held  on 
June  16  and  July  11.  1989.  at  the  offices 
of  the  Board  in  Washington,  DC.  On 
January  23,  199U.  the  hearing  officer 
recommended  that  the  application  be 
denied,  based  on  his  determination  that 
the  proposed  armored  car  services  were 
not  closely  related  to  banking  under 
section  4(c)(8).  On  June  18,  1990,  the 
Board  reversed  this  finding  and 
remanded  the  case  to  the  hearing 
officer  for  a  recommended  decision  on 
whether  the  proposed  services  were  a 
"proper  incident"  to  banking  and  (cont) 

Timetable: 


4653.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0664) 

Legal  Authority:  12  USC  1843(c)(8) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


12/14/88     53  FR  50292 


Board  issued 

proposal  for 

comment 
Board  will  review    11/00/92' 

further 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  whether  they  constitute  illegal 
branch  banking.  After  two  days  of 
additional  hearings,  the  administrative 
law  judge  filed  a  supplemental 
recommended  decision,  again 
recommending  denial  of  the  application. 
The  Board  is  expected  to  take  final 
action  within  the  next  three  months. 

The  application,  if  approved,  would 
permit  a  small  bank  holding  company 
that  currently  operates  an  armored  car 
for  internal  automatic  teller  machine 
servicing  to  utilize  excess  capacity  in 
the  armored  car  to  serve  non-affiliated 
financial  institutions  and  other 
customers  in  the  East  Moline.  Illinois, 
trading  area,  an  activity  not  currently 
permitted  under  12  CFR  225. 

Agency  Contact  Katherine  H. 
Wheatley,  Senior  Attorney,  Federal 
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Reserve  System,  Legal  Division,  202 
452-3779 

RIN:  7100-AB03 


4654.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Authority:  PL  101-73. 103  Stat 

183 

CFR  Citation:  12  CFR  225,  subpart  H 

Legal  Deadline:  None 

Abstract  In  February  1990,  the  Board 
approved  issuing  for  public  comment  a 
proposed  regulation,  which  implements 
section  914  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  requiring  banks  and  bank 
holding  companies  to  provide  notice  to 
the  Federal  Reserve  System  30  days 
before  adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circumstances  (55  FR  6787,  February  27, 
1990).  Notice  would  be  required  if  the 
institution  is  failing  to  meet  minimum 
capital  standards  or  is  otherwise  in  a 
troubled  condition,  has  undergone  a 
change  in  control  within  the  past  two 
years,  or  has  received  a  bank  charter 
within  the  past  two  years.  The 
regulation  defines  "senior  executive 
officer,"  "troubled  condition,"  and 
"change  in  control." 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
Following  review  of  public  comments, 
the  Board  is  expected  (cont) 

Timetable: 


Action 


Date  FR  CHe 


Reserve  System.  Legal  Division.  202 
452-3583 

RiN:  7100-AB07 

4S55.  •  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL;  AND  RULES  OF 
PROCEDURE  (DOCKET  NUMBER:  R- 
0760) 

Legal  Authority:  12  USC  552(a)(1) 
CFR  Citation:  12  CFR  225;  12  CFR  262 
Legal  Deadline:  None 

Abstract:  The  Board's  Rules  require  an 
applicant  to  publish  notice  for  a  broad 
variety  of  applications,  almost  all  of 
which  are  also  subject  to  the 
Community  Reinvestment  Act.  With 
few  exceptions,  notice  is  statutorily 
required  to  be  published  for  these 
applications.  Notice  is  generally  given 
by  publishing  in  a  newspaper  of  general 
circulation  in  the  affected  community  or 
communities  on  the  same  day  of  two 
consecutive  weeks.  In  June  1992.  the 
Board  approved  issuing  for  public 
comment  a  proposal  to  reduce  from 
twice  to  once  the  number  of  times 
notice  must  be  published  in  a 
newspaper  (57  FR  28807,  June  29,  1992). 
This  revision  would  reduce  regulatory 
burden  by  reducing  newspaper 
publication  costs  and  paperwork 
burden  associated  with  the  publication 
requirement.  In  addition  to  the 
remaining  notice  of  publication  in  the 
newspaper,  the  public  would  continue 
to  be  made  aware  of  pending 
applications  through  various  other 
sources  including  public  announcement 
by  the  applicant,  published  notice  in  the 
Federal  Register,  and  weekly 
publications  by  both  the  Board  and 
each  Reserve  Bank  which  list,  at  a 
minimum,  the  applications  received  and 
acted  upon  involving  banking  (cont) 

Timetable: 


Board  approved     02/27/90    55  FR  6787 

proposal  for 

comment 
Furttier  Board        12/00/92 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddKionai  information:  ABSTRACT 
CONT:  to  take  further  action  by  year- 
end,    j  I    ' 

Agency  Contact  Scott  G.  Alvarez. 

Assoc  ale  General  Counsel.  Federal 


small  business  entities.  The  proposed 
amendments  would  reduce  certain 
regulatory  burdens  for  all  depository 
institutions,  reduce  certain  burdens  for 
small  depository  institutions,  and  have 
no  particular  adverse  effect  on  other 
small  entities.  Following  review  of 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Agency  Contact  Deborah  M.  Awai, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3778  , 

RiN:  7100-AB48 

4656.  REGULATION:  CC  - 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-0723) 

Legal  Authority:  12  USC  4008 

CFR  Citation:  12  CFR  229 


ActkMi 


Date 


FR  cne 


Board  approved     06/29/92    57  FR  28807 

proposal  for 

comment 
Further  Board         10/00/92 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  organizations  in  the  respective 
jurisdictions.  The  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 


Legal  Deadline:  None 

Abstract  In  February  1991,  the  Board 
published  for  comment  a  proposed 
amendment  to  Regulation  CC  to  require 
paying  banks  to  provide  same-day 
settlement  for  checks  presented  by  8:00 
a.m.  local  time  at  specified  locations  (56 
FR  4743,  February  6.  1991).  The 
proposal  would  eliminate  presentment 
fees  for  these  checks  and  thereby 
facilitate  their  collection,  consistent 
with  the  provisions  of  theExpedited 
Funds  Availability  Act. 

As  a  secondary  effect  of  the  proposal, 
small  banks  may  experience  increased 
check  collection  fees,  over  the  long  run. 
as  volume  shifts  from  the  Federal 
Reserve  to  the  private  sector.  However, 
because  the  primary  purpose  of  the 
proposal  is  to  increase  the  efficiency  of 
the  check  collection  process,  to  exclude 
small  banks  from  the  requirement  of 
making  same-day  settlement  would  be 
counter  to  the  chief  objective  of  the 
proposal. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


Action 


Date 


FR  Ctte 


Board  requested    02/06/91     56  FR  4743 

comment 
Further  Board         10/00/92 

action  by 

Small  Entities  Affected:  Businesses 
Government  levels  Affected:  None 
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Agency  Contact  Louiae  L.  Roseman. 
Assistant  Director.  Federal  Reserve 
System,  Division  of  Reserve  Bank 
Operations  and  Payment  Systems,  202 
452-3874 

RIN:  7100- AB22 

4657.  REGULATION:  DD  -  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0753) 

Legal  Authority:  12  USC  4308 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  Final,  Statutory. 
September  19.  1992. 

Abstract  Sections  261-275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Truth  in 
Savings  Act)  require  depository 
institutions  to  provide  a  schedule  of 
terms,  rates,  and  fees  for  deposit 
accounts  offered  by  the  institution.  The 
law  also  sets  forth  rules  for 
advertisements  for  deposit  accounts.  In 
April  1992,  the  Board  approved 
publishing  for  comment  a  proposal  to 
implement  the  law  (57  FR  12735,  April 
13, 1992).  The  regidations  will  apply  to 
all  depository  institutions  (both  large 
and  small).  The  impact  on  small 
institutions  will  depend  upon  the  extent 
of  the  disclosures  and  the  options  for 
compliance  offered  by  the  regulations; 
it  is  expected  that  the  regulations  will 
include  model  forms  to  ease  comphance 
burdens  on  the  institutions  somewhat. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  during  the  next 
month. 

Timetable: 


Action 


Data 


FRCIte 


04/13/92 
10/00/92 


57  Ffl  12735 


Board  requested 

comment 
Board  Is 

expected  to 

issue  final 
_  regulation  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Chanin. 

Senior  Attorney.  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  710O-AB43 


4658.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBERS:  R-0661,  R-0668) 

Legal  Authority:  12  USC  221  et  seq 

CFRCiUthNi:  None 

Legal  Deadline:  None 

Abstract  In  June  1989,  the  Board 
requested  comment  on  several 
proposals  that  would  modify  its 
payments  system  risk  reduction 
program  (54  FR  26090,  June  21.  1989), 
including  pricing  and  measurement  of 
daylight  overdrafts  (R-oe68).  In  January 
1991,  the  Board  issued  a  revised 
proposal  on  measuring  dayhght 
overdrafts  (see  Docket  Number  R-0721). 
The  Board  expects  to  take  action  on 
pricing  and  measurement  in  the  next 
two  months. 

In  addition,  in  March  1989.  the  Board 
requested  comment  on  changefs  in  the 
way  the  Federal  Reserve  Banks  treat 
automated  clearing  house  transactions 
(Docket  R-0661.  54  FR  8822,  March  2, 
1989).  The  Board  expects  to  take  further 
action  on  this  proposal  when  other 
aspects  of  its  risk  reduction  program 
are  finalized.  It  is  not  expected  that 
these  actions  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  small 
entities  do  not  usually  incur  large 
daylight  overdrafts,  and  many  small 
entities  are  exempt  from  filing  for  an 
overdraft  cap  and  would  be  exempt 
from  pricing  under  the  Board's  proposed 
pricing  program. 

Timetable: 


Legal  DeadNne:  None 

Abstract  In  May  1990.  as  part  of  its 
payments  system  risk  reduction 
program,  the  Board  requested  comment 
on  a  proposed  risk  reduction  policy  that 
would  prohibit  bankers'  hanks  and 
Edge  corporations  from  incurring  funds 
or  book-entry  overdrafts  on  Fedwire  (55 
FR  22086,  May  31,  1990).  The  Board 
proposed  that  Reserve  Banks  assess  a 
penalty  fee  when  these  or  other 
institutions  with  imposed  zero  caps 
incur  inadvertent  daylight  or  overnight 
overdrafts  on  Fedwire. 

It  is  not  expected  that  these  proposals 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  they  do  not 
usually  participate  in  large-dollar  wire 
transfer  systems.  Furthermore,  this 
proposal  is  limited  to  a  small  subset  of 
Fedwire  participants. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested    06/21/89    54  FR  26090 

comment 
Further  Board         10/00/92 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  C.  Ettin. 
Deputy  Director,  Federal  Reserve 
System.  Division  of  Research  and 
Statistics.  202  452-3388 

RIN:  7100-AA76 

4659.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0693) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 


Action 


Date 


FR  Cite 


Board  requested     05/31/90    55  FR  22086 

comment 
Furttier  Board         12/00/92 

action  t}y 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  C.  Ettin. 
Deputy  Director.  Federal  Reserve 
System.  Division  of  Research  and 
Statistics.  202  452-3368 

RIN:  7100-AB17 

4660.  PROPOSAL  TO  MODIFY  THE 

PAYMENTS  SYSTEM  RISK 

REDUCTION  PROGRAM  (DOCKET 

NUMBER:  R-0721) 

Legal  Authority:  12  USC  21  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  January  1991.  the  Board 
requested  comment  on  a  proposed 
method  for  posting  debits  and  credits  to 
depository  institutions'  accounts  at 
Federal  Reserve  Banks  in  order  to 
measure  daylight  overdrafts  accurately 
under  the  Board's  payments  system  risk 
reduction  program  (56  FR  3098,  January 
28.  1991).  Accurate  measurement  of 
daylight  overdrafts  will  be  necessary  in 
order  to  assess  fees  for  daylight 
overdrafts,  which  the  Board  anticipates 
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FRS 


Final  Rule  Stage 


implementing  in  the  future.  The 
overdraft  measurement  proposal  is  a 
revision  of  the  proposal  issued  for 
comment  in  June  1989  (54  FR  26090, 
June  21,  1989). 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  filing  for  an  overdraft  cap 
and  would  be  exempt  from  pricing 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Board  requested    01/28/91     56  FR  3098 

comment 
Further  Board         10/00/92 

action  tjy 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Florence  Young, 

Assistant  Director,  Federal  Reserve 
System.  Division  of  Reserve  Bank 


Operations  and  Payment  Systems,  202 
452-3926 

RIN:  710O-AB18      

4661.  •  TRANSACTIONS  WITH 

AFFILIATES  (DOCKET  NUMBER:  R- 

0762) 

Legal  Authority:  12  USC  37ic(e)(2) 

CFR  Citation:   12  CFR  250.241 

Legal  Deadline:  None 

Abstract  In  June  1992,  the  Board 
approved  issuing  for  comment  a 
proposed  regulation  to  exempt  from  the 
limitations  of  section  23A  of  the  Federal 
Reserve  Act  the  transfer  of  assets  and 
liabilities  between  affihated  insured 
depository  institutions  when  the 
transfer  is  part  of  the  merger  or 
consolidation  of  the  affiliated 
institutions  (57  FR  28809,  June  29,  1992). 
The  proposed  exemption  would  be 
available  only  for  transactions  that  are 
approved  by  the  resulting  insured 
depository  institution's  primary 
regulator  under  the  Bank  Merger  Act. 
The  transaction  represents  the  purchase 
by  the  insured  depository  institution  of 
all  or  substantially  all  of  the  assets  of 
the  other  insured  institution  or  the 
merger  or  consolidation  of  the  insured 
depository  institution  with  the  other 


institution  and  only  one  of  the  insured 
institutions  continues  to  operate. 

The  proposal  is  not  expected  to  have  a 
significant  economic  im.pact  on  a 
substantial  number  of  small  business 
entities.  The  exemption  would  be 
available  by  regulation  to  affiliated 
insured  depository  institutions,  and 
transactions  that  meet  the  proposed 
criteria  will  not  require  additional 
Board  review  under  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  issued  06/29/92    57  FR  28809 

proposal  tor 

comment 
Further  Board         12/00/92 

action  t)y 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  InformaUon:  ABSTRACT 
CONT:  section  23A.  Following  review 
of  the  public  comments,  the  Board  is 
expected  to  take  further  action  by  year- 
end. 

Agency  Contact  Christopher  ].  Bellini. 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3269 

RIN:  7100-AB54 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4662.  REGULATION:  BB  •  COMMUNITY 
REINVESTMENT 

Legal  Authority:  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  None 

Abstract  Section  402  of  the  Resolution 
Trust  Corporation  Refinancing. 
Restructuring,  and  Improvement  Act 
amends  the  Community  Reinvestment 
Act  (CRA)  to  specifically  provide  that 
an  institution  that  donates,  sells  on 
favorable  terms,  or  provides  rent-free 
branch  facilities  to  women-  or  minority- 
owned  institutions  will  receive 
favorable  consideration  in  its  CRA 
assessment  by  the  regulatory  agencies. 

Since  the  last  Semiannual  Agenda,  this 
matter  was  dealt  with  by  the  issuance 
of  neMf  Community  Reinvestment  Act 
examination  procedures  by  the  Federal 
supervisory  agencies  through  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC).  The 


procedures  were  released  by  the  FFIEC 
on  June  17,  1992.  Since  this  provision 
simply  directs  examiners  to  give 
positive  consideration  for  certain 
actions  by  financial  institutions  under 
CRA,  the  examination  procedures  are 
sufficient  response  to  this  statutory 
change  and  no  further  regulatory  action 
is  expected. 

Timetable: 


Action 


Date  FR  Cite 


FFIEC  released      06/17/92 
procedures 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Glenn  E.  Loney, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3585 

RIN:  7100-AB33 


r 


4663.  REGULATION:  D  -  RESERVE 

REQUIREMENTS  OF  DEPOSITORY 

INSTITUTIONS  (DOCKET  NUMBER:  R- 

0729) 

Legal  Authority:  12  USC  465 

CFR  Citation:  12  CFR  204 

Legal  Deadline:  None 

Abstract  In  April  1991,  the  Board 
published  for  comment  several 
proposed  amendments  to  Regulation  D, 
as  well  as  a  number  of  proposed 
interpretations  concerning  reserve 
requirements.  The  proposed 
amendments  and  interpretations  were 
intended  primarily  to  close  loopholes  in 
reserve  requirements  on  transaction 
accounts,  and  concern  the  following 
types  of  transactions  or  accounts:  (1) 
tellers  checks:  (2)  time  deposit  ope- 
accounts;  (3)  certain  sweep 
arrangements  involving  transaction 
accounts  and  commingled  time 
deposits:  (4)  multiple  or  linked  money 


^ 
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Completed  Actions 


market  deposit  accounts  (MMDA&):  (5.) 
netting  of  trust  balances  in  commingled 
transaction  accounts:  and  (6)  certain 
uses  of  "doe  from"  or  "cash  items  in 
the  process  of  collectnm"  deductions. 

On  August  12, 1992.  following  review  of 
the  public  comments,  the  Board 
adopted  the  proposed  amendments  and 
interpreUtions  with  the  exception  of 
the  proposed  amendment  concerning 
time  deposit  open  accounts,  which  was 
not  adopted  (Federal  Register  cite 
unavailable).  The  proposed 
interpretation  concerning  multiple 
MMDAs  was  modified  to  reduce  the 
burden  of  complying  with  the 
interpretation.  The  other  amendments 
and  (cont) 

Timetatile: 


Action 


men* 


required  reserves  plus  required  clearing 
balances.  This  will  provide  institutions 
with  more  flexibility  in  managing 
reserves  from  one  maintenance  period 
to  another.  An  additional  proposal  will 
shorten  by  two  weeks  the  lag  in 
counting  vault  carfi  toward  Tequirad 
reserves  in  order  to  reduce  the  decline 
in  required  reserve  balances  early  in 
the  year. 

On  August  12, 1992,  following  review  of 
the  public  comments,  the  Board 
adopted  the  amendments  as  proposed 
(Federal  Register  cite  unavailable).  It  is 
not  expected  that  the  amendments  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  smaU 
institutions. 

Timetable:  ' 


Tiinetat>le: 
Action 


fH'CUt 


Board  requested    04/17/91     56  FR  15522 

put)lic 
comment 
Board  adopted       08/12/92 

proposal 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  interpretations  were  adopted 
substantially  as  proposed.  The  Board 
noted  that,  while  the  amendments  and 
interpretations  generally  would  not 
have  a  significant  economic  impact  on 
a  aubstantial  number  of  small 
institutions,  the  amendment  concerning 
teller's  checks  oould  result  in  additional 
recordkeeping  and  reporting  for  some 
institutions. 

Agency  fantact  OUver  Ireland. 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division.  202 
452-3625 

RIN:  710O-AB25 

4664.  REGULATION:  O  •  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIMIS  (DOCKET  NUMBER:  R- 
0750) 

Legal  Auttwrity:  12lFSC4e5 

CFR  Citation:  12  CFR  204 


Legal  Deadline:  None 

Abstract  In  February  1992,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  Regulation  D 
concemmg  reserve  requirements.  The 
proposed  amendments  include  a 
proposal  to  double  the  carryover 
allowance  for  reserve  balances  to  the 
larger  of '550,000  or  4  percent  df  the 


Action 


Date 


FR  on* 


Board  requested    03/06/92    57  FR  8096 

public 
comment 
Board  adopted       08/12/92 
proposal 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Otiver  Ireland. 

Associate  General  Counsel.  Federal 
Reserve  System.  Legal  Division,  202 
452-3625 

RIN:  7100-AB44 

4665.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  fl-0706) 

Legal  Authority:  12  USC  1843;  12  USC 
1844(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  September  1990.  the  Board 
issued  for  public  comment  a  proposal  to 
add  full  service  brokerage  and  financial 
advisory  activities  to  the  laundry  list  in 
Regulation  Y.  The  Board  has  previously 
determined  by  order  that  bank  holding 
companies  may  provide  these  activities. 

Adoption  of  the  proposal  would  not 
result  in  any  significant  economic 
impact  on  bank  holding  companies,  and 
would,  in  many  cases,  shorten  the 
regulatory  review  process  for  bank 
holding  companies  that  seek  to  engage 
in  these  activities.  In  April  1992. 
following  review  of  public  comments, 
the  Board  approved  the  amendment 
substantially  as  proposed  (Federal 
Register  cite  unavailable). 


Board  iss»ied  09/05/90    55  FR  3628? 

proposal  tor 

comment 
Board  adopted       04/22/92 

nrr)fx>sal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  <:.  Alvaraz. 

Associate  General  Coimsel.  Federal 
Reserve  System.  L^al  Divisian.  2D2 
452-3583 

RIN:  7100- AB09 

4666.  REGULATION:  Y  -  BAttK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0694) 
Legal  AuttuM-lty:  12  USC  1843(c)(8) 
CFR  CItatton:  12  CFR  225.  subpart  C 
Legal  Deadline:  None 

Abstract  In  May  1990,  the  Board 
approved  issuing  for  comment  a 
proposal  to  amend  the  provision  in 
Regulation  Y  governing  leasing 
transactions  by  bank  holding 
companies  to  relax  Uie  limitation  on 
reliance  on  the  residual  value  of  leasing 
property.  The  Board  proposed  raising 
the  maximum  estimated  residual  value 
of  leased  personal  property  on  which  • 
bank  holding  companies  may  rely  for 
their  compensation  in  recovering  the 
full  cost  of  leasing  transactions  from  20 
percent  to  up  to  100  percent  of  the 
acquisition  cost  of  the  leased  property. 
Section  108  of  the  Competitive  Equality 
Banking  Act  of  1987  granted  similar 
authority  to  national  banks  subject  to  a 
volume  limitation.  These  non-full- 
payout  or  higher  residual  value  leasing 
transactions  by  bank  holding 
companies  would  also  be  subject  to 
certain  volume  Ihnltations.  and  would 
remain  subject  to  the  prudential 
limitations  currently  set  forth  in 
Regulation  Y. 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entitles.  Following  review  of  public 
comments,  the  Board  adopted  the 
amendment  substantially  as  proposed 
(56  FH  20958,  (cont) 
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Completed  Actiorw 


Timetable: 


Action 


Date 


FR  Cite 


Timetable; 


Action 


Data 


FR  at* 


Action 


Board  requested    06/01/90    55  FR  22346 

comment 
Board  adopted       05/18/92    57  FR  20958 

proposal 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  May  18. 1992).  The  Board  also 
altered  the  existing  authority  for  a  bank 
holding  company  to  engage  in  full- 
payout  leasing  transactions  by 
permitting  bank  holding  companies  to 
engage  in  these  transactions  and  rely 
for  compensation  of  their  full  leasing 
costs,  at  the  inception  of  the  initial 
lease,  on  estimated  residual  values  for 
the  leased  property  of  up  to  25  percent 
of  the  acquisition  cost  of  the  property. 

Agency  Contact  Thomas  M.  Corsi, 

Senior  Attorney.  Federal  Reserve 
Systent,  Legal  Division,  202  452-3275 

RIN:  710Q-/VB12 

4667.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0698) 

Legal  Authority:  12  USC  1841  et  seq 

CFR  Citation:   12  CFR  225.125 

Legal  Deadline:  None  I 

Abstract  In  June  1990,  the  Board 
approved  issuing  for  comment  a 
proposed  revision  to  a  Board 
interpretation  of  the  Glass-Steagall  Act 
and  the  Bank  Holding  Company  Act 
that  would  permit  bank  holding 
companies  to  broker  and  recommend 
shares  of  investment  companies  that 
are  advised  by  a  bank  holding  company 
or  its  subsidiaries.  The  revision  would 
permit  bank  holding  companies  the 
authority  to  perform  greater  services  for 
investment  companies  and  brokerage 
customers.  The  proposal  would  enable 
bank  holding  companies  to  enhance 
competition  in  the  brokerage  industry 
by  clarifying  permissible  activities  for 
bank  holding  companies. 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  approved  the 
amendment  substantially  as  proposed 
{57  FR  30387.  July  9, 1992). 

J 


Date 


FRCita 


Board  approved     06/25/90    56  FR  25649 

proposal  foe 

comment 
Board  adopted       07/09/92    57  FR  30387 

revision 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Corsi, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3275 

RIN:  710(>-AB13 

4668.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0743) 

Legal  Authority:  12  USC  1804  Truth  in 
Lending  Act,  as  amended 

CFR  Citation:  12  CFR  228 


Legal  Deadline:  None 

Abstract  In  July  1991.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
issued  a  decision  in  Consumers  Union 
V.  Federal  Reserve  Board.  The  Court 
remanded  to  the  Board  for  further 
consideration  two  issues  dealing  with 
disclosure  of  the  discounted  rate  and 
payment  examples  for  a  creditor's  home 
equity  line  of  credit.  Following  the 
Court's  decision,  the  Board,  in 
December  1991.  issued  for  public 
comment  revisions  to  Regulation  Z 
relating  to  home  equity  lines  of  credit. 
The  Board  also  proposed  an 
amendment,  unrelated  to  the  Court 
decision,  concerning  a  conflict  between 
Regulation  Z  and  section  22  of  the 
Federal  Reserve  Act,  dealing  with  loans 
to  executive  officers  of  member  banks. 
In  July  1992,  following  review  of  public 
comments,  the  Board  adopted  an 
amendment  to  Regulation  Z  that 
permits  depository  institutions  to 
demand  payment  of  a  home  equity  line 
of  credit  extended  to  their  executive 
officers  when  required  by  Federal  law 
(57  FR  34878,  August  8, 1992).  The 
Board  did  not  change  the  rules  on 
which  comment  was  sought  as  a  result 
of  the  lawsuit.  It  is  not  anticipated  that 
any  revisions  will  have  a  significant 
impact  on  a  substantial  number  of 
small  institutions. 

Timetable: 


Board  adopted       08/06/92    57  FR  34676 
amerKlnoents 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  Chanin, 

Senior  Attorney,  Board  of  Governors, 
Federal  Reserve  System,  Division  of 
Consumer  and  Community  Affairs,  202 
452-3667 

RIN:  710&-AB24 ^^ 

4669.  REGULATION:  CC  • 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBERS:  R-0744  AND  R-0745) 

Legal  Authority:  12  USC  40ll  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract  Section  225  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  [FDICL\) 
amended  the  Expedited  Funds 
Availability  Act  to  allow  banks  to 
extend  holds  on  an  exception  basis,  to 
certain  "low-risk"  checks  and  to  allow 
one-time  notices  of  exception  holds  in 
certain  cases.  In  January  1992,  the 
Board  adopted  conforming  changes  to 
Regulation  CC  on  an  interim  basis  and 
requested  public  comment  on  the 
interim  rule  (Docket  No.  R-0744)  (57  FR 
3277,  January  29.  1992).  Section  227  of 
the  FDICIA  made  permanent  the 
current  availability  schedules  for 
deposits  at  nonproprietary  ATMs  and 
reaffirmed  administration  enforcement 
coverage  over  U.S.  offices  and  branches 
of  foreign  banks.  The  Board  requested 
comment  on  conforming  changes  to 
Regulation  CC  (Docket  No.  R-0745)  (57 
FR  3365,  January  29, 1992).  Following 
review  of  the  public  comments,  the 
Board  adopted  the  interim  and 
proposed  rules  with  technical  and 
clarifying  changes  (57  FR  36593,  August 
14, 1992). 

The  final  rule  should  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
but  instead  should  decrease  risk  and 
cost  for  all  depository  institutions. 

Timetable:  


Action 


Date 


FR  Cite 


Board  requested     12/30/91     56  FR  67233 
public 
comment 


Action 


Date 


FR  CH« 


Board  requested     01/29/92    57  FR  3365 

comment 
Board  adopted       08/14/92    57  FR  36593 

proposals 
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FRS 


Completed  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Stephanie  Martin. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  710O-AB32 

[FR  Doc.  92-20782  Filed  11-02-92;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
action:  Semiannual  regulatory  agenda. 


summary:  The  following  agenda  of 
Commission  proceeding's  is  published  in 
accordance  with  section  22(d)(l]  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  57b-3{d){l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 
rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 


Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  any 
such  proceeding  is  likely  to  have  a 
significant  economic  impact  on  such 
entities  will  depend  upon  the 
Commission's  final  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position  nor 
should  they  be  attributed  to  the 
Commission  itself.  The  Commission  will 
independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances,  the  dates  of  future  events  are 

Prerule  Stage 


listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

in  addition  to  these  agenda  items,  the 
Commission  has  determined  to  conduct 
a  systematic  review  of  all  current  FTC 
regulations  and  guides  on  a  recurring  10- 
year  cycle.  Commissioner  Dennis  A.  Yao 
dissented  from  this  deterhiination.  This 
review  will  be  modeled  on  the  review 
conducted  under  the  Regulatory 
Flexibility  Act  Review  process  and  will 
be  a  permanent  feature  of  the 
Commission's  regulatory  oversight 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for 
each  particular  proceeding. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 

Secretary. 


quence 
Numt>er 


Title 


4670 
4671 


Mail  Order  Merchandise . 
Franchise  Rule 


Regulation 
Identifier 
Numt)er 


3084-AA19 
3084-AA38 


Proposed  Rule  Stage 


4672 

4673 
4674 
4675 
4676 


Review  of  the  Funeral  Industry  Practices  Rule « I  3084-AA05 

Review  of  the  Premerger  Notification  Rules  and  Report  Form • !  3084-AA23 

Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industries  Rule i  3084-AA24 

Appliance  Labeling  Rule— Energy  Policy  and  Conservation  Act I  3084-AA26 

Amended  Fedefal  Deposit  Insurance  Act 3084-AA44 


Completed  Actions 

> 

Se- 
quence 
Numtjer 

Title    ■                                                       .1 

Regulation 

Identifier 
Number 

4677 

Review  of  Trade  Regulation  Rule  Concerning  Preservation  of  Consumers'  Claims  and  Defenses  ( "Holder-in-Due 
Course  Rule">                                                                                                          

3084-AA08 
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4670.  MAIL  ORDER  MERCHANDISE  Action 

Legal  Authority:  15  USC  41  et  seq 

Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Legal  Deadline:  None 

Abstract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22,  1975.  The 
rule  requires  mail  order  sellers  to 
posses^  a  reasonable  basis  for  any 
claims  made  concerning  shipping  dates 
and.  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  On 
October  11, 1989,  (cont) 

Timetable: 


Date 


FR  Cite 


Post-Record 
Comments 
Placed  on 
Public  Record 

Final  StaH 
Recommenda- 
tions to 
Commission 

Oral  Presentation 
by  Interested 
Parties 

Commission 
Consideration 
of  Staff 
Recommenda- 
tions 

Final  Action 


11/08/91 


07/02/92 


11/03/92 


11/00/92 


01/00/93 


Action 


Date 


FR  Ctte 


Rule  Promulgated 
Begin  Reg  Flex 

Act  Review 
End  Reg  Flex 

Review 
ANPRM 

NPRM  Published 
Staff  Report 

Placed  on 

Public  Record 
Notice  d 

Reports  and 

Invitation  to 

Corriment 
Presiding 

Officer's 

Report  on 

Public  Record 


10/22/75  40  FR  49492 
10/20/83 

06/10/86  51  FR  20991 

10/27/88  53  FR  43448 

11/28/89  54  FR  49060 
07/19/91 


09/10/91     56  FR  46133 


09/10/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  Commission  commenced  a 
rulemaking  to  amend  the  rule  to  cover 
orders  placed  by  telephone,  and  to 
change  the  rule's  definition  of  "properly 
completed  order"  for  credit  sales  to  the 
time  the  seller  receives  sufficient 
information  to  charge  the  buyer's 
account.  The  Notice  of  Proposed 
Rulemaking  was  published  on 
November  28,  1989.  The  deadline  for 
filing  written  comments  was  January  29, 
1990.  Public  hearings  were  held  on 
March  28, 1990  and  April  19.  1990.  The 
record  closed  on  June  15,  1990.  The  staff 
report  was  placed  on  the  public  record 
on  July  19,  1991.  The  Presiding  Officer's 
Report  was  placed  on  the  public  record 
on  September  10, 1991.  Both  reports 
recommend  that  the  Commission  amend 
the  rule  to  cover  telephone  order 
merchandise  and  change  the  definition 
of  "properly  completed  order"  as 
proposed.  On  September  10, 1991, 
interested  parties  were  invited  to 
comment.  Five  post-record  comments 
were  placed  on  the  public  record  on 
November  8,  1991.  After  summarizing 
the  comments,  staff  sent  its  final 
recommendation  to  the  Commission  on 
July  2,  1992.  Two  interested  parties  will 
make  oral  presentations  before  the 
Commission  on  November  3,  1992. 

Agency  Contact:  Joel  N.  Brewer, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-2967 

RIN:  3084-AA19 


4671.  FRANCHISE  RULE 

Legal  Authority:  15  USC  41  et  seq. 

Federal  Trade  Commission 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract  On  December  21, 1978.  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
franchise  rule  took  effect  on  October  21, 
1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosures  to  prospective 
investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 
disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  The 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions.  On  February  5. 
1991,  the  Commission  deferred  this 
decision  and  continues  to  seek 
academic  and  other  studies  of  the 
impact  of  streamlined  earnings  claim 
disclosure  requirements  and  any 
inconsistencies  in  State  franchise  laws. 
The  record  was  held  open  until  August 
6,  1992  for  receipt  of  this  evidence  and 
related  comments. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

02/16/89 

54  FR  7041 

Notice  of 

02/13/91 

56  FR  5783 

Reopening 

Record  foi 

Additional 

Evidence 

Record  Clos 

es 

08/06/92 

Review  of 

10/31/92 

Comments 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Craig  Tregillus. 
Franchise  Rule  Coordinator,  PC-H-238, 
Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Washington,  DC 
20580,  202  326-2970 
RIN:  3084-AA38 
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4672.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45;  15  USC 

46(g):  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industry 
F*ractice8  Rule,  which  became  fully 
effective  on  April  30, 1964.  seeks  to 
increase  consumer  access  to  accurate 
information  about  phces  and  legal 
requirements  prior  to  and  at  the  time  of 
purchase  of  funeral  goods  and  services. 
The  rule:  (1)  requires  funeral  directors 
to  provide  consumers  with  written 
itemized  pre-sale  disclosures;  (2) 
prohibits  misrepresentation  of  legal  and 
cemetery  requirements  and  the 
preservative  or  protective  value  of 
embalming,  caskets,  and  vaults:  (3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements:  (4) 
prohibits  funeral  directors  from 
charging  for  goods  and  services  not 
specifically  ordered,  such  as 
embalming,  unless  required  by  law:  and 
(5)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated,  (cont) 


Actioit 


Oat* 


FR  at* 


Timetable: 

Action 

Date 

FR  Cite 

Rule  Promulgated 

09/24/82 

47  FR  42260 

Prohibitions 

01/01/84 

Effective  Date 

Affirmative 

04/30/84 

Requirements 

Effective  Date 

ANPRM 

12/09/87 

52  FR  46706 

NPRM 

05/31/88 

53  FR  19864 

Hearings  Ended 

02/03/89 

Staff  Report 

06/29/90 

FR  Notice 

07/30/90 

55  FR  30925 

Inviting  Put)lic 

Comment 

Presiding 

07/30/90 

55  FR  30925 

Officer's 

Report 

Commen!  Period 

10/15/90 

End 

Final  Staff 

06/20/91 

Recommenda- 

tion to 

Commission 

Oral  Preser'^lion 

11/21/91 

to  Commission 

Initial  10/00/92 

Commission 
Vote 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  has  issued  the 
Notice  of  Proposed  Rnlemaking  for 
public  comment  and  held  public 
hearings  in  the  cities  of  Washington, 
Chicago,  and  San  Francisco.  The  staffs 
recommendations  and  presiding 
officer's  report  have  been  published, 
and  public  comments  on  those  reports 
have  been  submitted.  The  staff  has 
submitted  its  final  recommendation  to 
the  Commission,  which  has  heard  oral 
presentationB  by  interested  parties.  The 
Commission  is  currently  considering 
comments  and  will  then  make  its  final 
determination. 

Agency  Contact  Mattiiew  Daynard, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection.  Washington,  ])C 
20580,  202  326-3291 

RIN:  3084-AA05 


4673.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC.  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 


program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  plans  to 
propose  modifications  to  the  Premerger 
Notification  and  Report  form  during  the 
next  fiscal  year.  In  September  1985.  The 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisition  (cont) 


Timetable: 

Action 

Dale          FRCIte 

Begin  Review 

09/30/81 

NPRM  - 

09/24/85    50  FR  38742 

Ordinary 

Course 

NPRM  Ofd. 

10/00/92 

Course 

NPRM  -  HSR 

11/00/92 

Form 

NPRM 

01/00/93 

Consolidation 

of  Nonprofits 

Small  Entities 

Government  Levels  Affected:  None 

Additional  Inlomration:  .ABSTRACT 
CONT:  of  goods  or  realty  made  in  the 
ordinary  course  of  business.  The 
Commission  will  reconsider  what 
action,  if  any,  to  take  on  possible 
amendments  regarding  such 
acquisitions.  The  Commission  also 
expects  to  consider  in  fiscal  year  1993 
what  action,  if  any,  to  take  on  possible 
amendments  regarding  mergers  and 
consolidations  of  non-profit 
organizations. 

Agency  Contact  Roberta  S.  Baruch, 

Deputy  Assistant  Director,  Federal 
Trade  Commission,  Bureau  of 
Competition.  Washington.  DC  20580, 
202  326-2861  , 

RIN:  3084- AA23 

4674.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

e 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 


i 
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well  as  In  point  of  sale  information.  In 
January.  1983.  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act. 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 
Timetable: 


Action 


Date 


FR  Cite 


Promulgation  of      08/19/69    34  FR  13302 

Original  Rule 
ANPRM  01/04/83     48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 
NPRM  07/07/88     53  FR  25503 

Presiding  10/00/92 

Officer's 

Report 
Staff  Report  10/00/92' 

Commission  12/00/92" 

Consideration 

of  Staff 

Recommenda- 
tions 

Snnall  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Commission  issued 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rule's  recordkeeping  and 
disclosure  requirements. 
-Agency  Contact:  lohn  M.  Mendenhall. 
Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  520A,  668  Euclid 
Ave.,  Cleveland,  Ohio  44114,  216  522- 
4207 
RIN:  3084-AA24 


4675.  APPLIANCE  LABELING  RULE- 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Auttiorlty:  Sec  324  of  the  Energy 

Policy  and  Conservation  Act;  PL  94-163 

(1975) 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  Energy 
Policy  and  Conservation  Act  is  to 
enable  consumers  to  conserve  energy 
by  comparing  the  energy  use  of 
competing  appliances  and  use  that 
information  in  purchasing  decisions.  To 
effect  this  purpose,  the  statute  requires 
the  Commission  to  issue  a  labeling  rule 
prescribing  the  disclosure  of  the 
estimated  annual  cost  of  operation  (or 
another  measure  of  energy  use)  for  at 
least  13  categories  of  major  household 
appliances.  The  statute  also  requires 
that  the  disclosures  be  based  on 
standardized  test  procedures  prescribed 
by  the  Department  of  Energy  (DOE).  In 
1979,  the  Commission  promulgated  the 
Appliance  Labeling  Rule,  which  covers 
eight  appliance  categories:  (1) 
refrigerators,  refrigerator-freezers  and 
freezers;  (2)  dishwashers;  (3)  clothes 
washers;  (4)  water  heaters;  (5)  room  air 
conditioners;  (6)  furnaces;  (7)  central  air 
conditioners  and  heat  pumps;  and  (8) 
fluorescent  lamp  ballasts.  The  rule 
requires  that  specific  energy  costs  or 
efficiency  information  for  covered 
products  be  disclosed  in  catalogs  and  at 
the  point  of  sale  in  the  form  of  a  yellow 
and  black  "EnergyCuide"  label  (fact 
sheets  are  required  (cont) 

Timetable:  


Action 


Date 


FR  Cite 


Commission  03/00/93 

Review  of 

Final 

Recommenda- 
tions (Comp. 

Review) 
Publication  of  05/00/93 

Final  Rule 

(Comp. 

Review) 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  furnaces,  fact  sheets  or 
listing  in  an  industry  directory  are 
required  for  central  air  conditioners  and 
heat  pumps,  and  an  encircled  "E"  logo 
is  required  for  fluorescent  lamp 
ballasts).  The  Rule  also  mandates  that 
energy-use-related  advertisements  be 
based  on  DOE  test  procedures.  The 
Commission  is  currently  considering 
amending  the  rules  based  on  its 
experience  since  the  Rule  became 
effective,  to  make  the  Rule's  energy  use 
disclosure  scheme  more  efficient  for 
consumers  and  businesses.  A 
stafutorily-mandated  proposal  to 
include  a  new  category  (pool  heaters) 
and  two  new  types  ;Df  water  heaters  is 
being  developed  at  the  staff  level. 
Agency  Contact:  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3035 
RIN:  3084-AA26 


Action 


Date 


FR  Cite 


NPRM 
(Comprehen- 
sive Review) 

Commission 
Consid.  of 
Furtfier  Limited 
NPRM  (Comp. 
Review) 

Commission 
Consid.  of 
NPRM  (Pool 
Heaters) 

Publication  of 
Umited  NPRM 
(Comp. 
Review) 

Publication  of 
NPRM  (Pool 
Heaters) 


06/13/88    53  FR  22106 


10/00/92 


10/00/92 


10/00/92 


10/00/92 


4676.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1811  et  seq. 
Federal  Deposit  Insurance  Act 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  Final,  Statutor>-. 
December  19. 1992. 
Abstract.  On  December  19,  1991.  the 
Federal  Deposit  Insurance  Corporation  - 
Improvement  Act  of  1991,  Pub.  L.  No. 
102-242. 105  Stat.  2236.  12  USC  1811, 
was  signed  into  law.  This  law  assigns 
new  responsibilities  to  the  FTC  with 
respect  to  certain  non-federally  insured 
depository  institutions  (DIs).  The 
legislation  imposes  certain  disclosure 
requirements  on  DIs,  including  state 
chartered  and  certain  other  credit 
unions  defined  as  DIs  under 
19(b)(l)(A)(iv)  of  the  Federal  Reserve 
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Act.  and  institutions  as  defined  by  the 
FTC  that  receive  deposits  and  couW 
reasonably  be  mistaken  for  Dls.  The 
legislation  also  requires  private  deposit 
insurers  to  obtain  annual  audits  from 
independent  auditors  using  generally 
accepted  accounting  techniques  and  to 
file  copies  of  the  annaal  audit  reports 
with  each  DI  they  insure  and  with  the 
appropriate  supervisory  agency  of  each 
state  in  which  such  Dls  receive 
deposit*.  Dls  must  also  provide  copies 
of  their  insurer's  audit  reports  to 
current  or  prospective  customers  upon 
request.  The  FTC  is  requjied  to 
prescribe,  by  regulation  or  order,  both 
the  manner  and  content  of  three 
affinnative  disclosures  required  of 
depository  institutions  that  lack  Federal 
deposit  (cont) 


TiiiieUrtile. 


Action 


Oat* 


FR  ate 


Proposed  Final 

Regulatioo 
Conment  Period 

and 

Ruiemaking 


10/15/92 


10/00/92 


Action 


Notice  of 

Comment  and 

Notice  of 

Ruiemeking 
Staft  Report  to 

Bureau 
Staff  Report  to 

Commission 
Final  Regulation 

Published 
Comment  Period 

Closes 
Commission 

Consideration 

of  Staff 

Recommenda- 
tions 


Rt  OR*' 


10/00/92 

10/00/92 
10/00/92 
11/19/92 
11/00/92 
11/00/92 


SmaH  Entities  Atfecte*  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  insurance.  Such  Dls  must:  (1) 
include  in  all  periodic  account 
statements  and  certain  other  documents 
a  notice  that  the  institution  is  hot 
federally  insured  and  that  the  Federal 
government  does  not  guarantee  that 
depositors  "will  get  back  their  money" 


if  the  institution  fails;  (2)  include  such  a 
notice  that  the  Dl  is  not  federally 
msured  in  aU  advertising  and  post  such 
notice  at  each  place  where  deposits  are 
normally  received;  and  (3)  receive 
deposits  only  for  the  account  of  persons 
who  have  signed  a  written 
acknowledgment  that  the  institution  is 
not  federally  insured  and  that  the 
Federal  Government  does  not  guarantee 
that  such  persons  "will  get  back  their 
menejr"  if  the  institution  fails.  The  FTC 
may  exempt  Dls  that  receive  initial 
deposits  of  only  $100,000  or  more.  Dls 
that  lack  Federal  Deposit  Insurance  are 
barred  from  using  the  mails  unless  a 
determination  has  been  made  that  the 
institution  meets  certain  eligibility 
requirements.  The  legislation  permits 
certain  exemptions  from  this 
prohibition. 

Agency  Contact  Carole  RejnoHs, 

Division  of  Credit  Practices.  Federal 
Trade  Commission,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  282 
326-3230 

RIfh  30e4-/»iA44 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


4677.  REVIEW  OF  TRADE 
REGULATION  RULE  COfiCERNING 
PRESERVATION  OF  CONSUMERS- 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Legal  Aifttwrtty:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Legal  Deadline:  None 

Abstract:  Tbe  Holder-hi-Due  Course 
Rule  affects  many  sales  that  are 
fmanccd  by  closed-end  or  open-end 
consumer  credit;  therefore,  it  may  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  The 
Commission  solicited  comments  and 
data  on  this  issue  and.  if  the  rule  has 


had  an  effect,  whether  it  should  be 
amended  to  minimize  the  kinds  of  costs 
the  rule  has  imposed  on  small  entities, 
how  the  rule  has  affected  the 
availability  and  cost  of  credit  for  small 
entities  and  how  creditors  and  sellers 
have  adapted  to  the  rule.  Based  on  the 
comments  received,  the  Commission 
found  insufficient  basis  to  conclude  that 
the  rule  has  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Tln>etable: 


Action 


Date 


FR  Cit* 


Begin  Reg  Flex 
Review 


11/03/88    53  FR  44456 


Action 


Date 


FR  Cite 


09/26/91 


StaH 
Recommenda- 
tions to 
Commission 

Reg  Flex  Review   06/29/92    57  FR  28814 
Completed 

SmaH  Enttlies  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clarke  W. 

BrinckeAoff.  Federal  Trade 
Commission.  Division  of  Credit 
Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 
326-3208 

RIN:  3084-AA08 

(FR  Doc.  92-21818  Filed  11-02-92:  8:45  am| 

BILUNS  CODE  47fM>1-F 


Tuesday 
November  3,  1992 


Part  LVI 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  420;  Sub-No.  23] 

Semiannual  Regulatory  Agenda 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


summary:  Pursuant  to  instructions  from 
OMB  issued  to  implement  the  provisions 
of  section  5  of  Executive  Order  12291 
concerning  regulatory  agendas,  the 
Commission  is  publishing  an  agenda  of: 
[1]  Current  and  projected  rulemakings 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  602  of  the  Regulatory     , 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget,  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1992.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
Government's  current  regulatory  plans 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  July  31, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 

ChaimtSn  McDonald,  Commissioners 

Simmons,  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  ]t., 

Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Prerule  Stage 


4678.  REVIEW  OF  CAR-HIRE 
REGULATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Legal  Authority:  49  USC  10321;  49  USC 
10706;  49  USC  10734;  49  USC  11122;  5 
USC  553 

CFR  Citation:  49  CFR  1033;  49  CFR 
1036 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
modified,  or  eliminated. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/29/85     50  FR  16724 

ANPRM  08/28/85    50  FR  27031 

Comment 

Period  End 
Supplemental  02/07/86    50  FR  52972 

Comment 

Period 
Comments  Under  00/00/00 

Internal  Review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  This 
proceeding  embraces  the  proposals  and 
record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges, 
Ex  Parte  No.  334  (Sub-No.  5),  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7),  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  263  on  01/03/86. 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  202  927-5660 

RIN:  3120-AA13 

4679.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 
Significance:  Agency  Priority  ^ 

Legal  Authority:  49  USC  10321;  49  USC 
10505;  49  USC  10901;  5  USC  553;  5  USC 
559;  5  USC  704 


CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

Timetable: 

Action  Date 


FR  Cite 

52  FR  20632 
52  FR  20632 


ANPRM  06/02/87 

ANPRM  07/02/87 

Comment 

Period  End 
Comments  Under  00/00/00 

Evaluation 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission.  Room  2144.  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  202  927-5660 

RIN:  312a-AB50 


/' 
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4680.  EXEMPTION  OF  DEin>RRAGE 

FROM  REGULATION,  EX  PARTE  NO. 

462 

Signlficancr.  Agency  Priority 

Legal  Authority:  49  USC  10505;  49  USC 
10750;  49  USC  11121  to  11122;  5  USC 
553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  rail  carriers'  demurrage  from  all 
regulation  but  to  retain  jurisdiction  over 
the  first  24  hours  for  loading  and  the 
first  48  hours  for  unloading. 

TimetaMe: 


Timetable: 


Date 


FR  Cite 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 


04/22/92    57  FR  14689 
05/13/92     57  FR  20442 


Action 


Date 


FR  Cne 


Constitution  Avenue  NW.,  Washington. 
DC  20423.  262  927-5668 


Action 

ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
Extension  of 

Public 

Comment 

Period  to 

07/21/92 
NPRM  Comment    05/22/92    57  FR  14689 

Period  End 

Next  Action  Undetermined  . 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |oseph  H.  Dettmar. 

Deputy  Director.  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW..  Washington, 
DC  20423,  202  927-5660 

RiN:  3120-AB35 

4681.  RATE  GUIDELINES— NONCOAL 
PROCEEDINGS.  EX  PARTE  NO.  347 
(SU3-N0.  2) 

Significance:  Agency  Priority 

Legal  Autfiortty:  49  USC  10301;  49  USC 
10321;  49  USC  10326;  49  USC  10701a;  49 
USC  10704;  49  USC  10707;  49  USC 
11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 


Notice  of  05/22/86    51  FR  18811 

Proposed 

Pottcy 

Statement 
Notice  of  Intent      06/02/86 

To  Participate 

Due 
Commants  Due      07/21/86 
Begin  Review         07/24/87 
End  Review  09/30/87 

Commerrts  Under  CO/00/00 

Internal 

Evaluation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leslie  ).  Selzer, 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  12th  & 
Constitution-  Avenue  NW.,  Washington. 
DC  20423,  202  927-6181 


RIN:  3120-AB41 


4682.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Auttwrity:  5  USC  553;  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901,  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  marlcet 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  3120-AB43 


NPRM  07/24/86    51  FR  26563 

t^PRM  Comment    OB/25/86 

Period  End 
Internal  Review       00/00/00 

of  Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144,  12th  8t 


4683.  •  REVISION  OF  LICENSING 
APPLICATION  FORMS  AND 
CORRESPONDING  REGULATIONS,  EX 
PARTE  NO.  55  (SUB-NO.  66) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  551(a);  5  USC 
553;  5  USC  559;  16  USC  1456;  49  USC 
10101;  49  USC  10305;  49  USC  10321;  49 
USC  10921;  49  USC  10922;  49  USC 
10923;  49  USC  10924:  49  USC  10928;  49 
USC  11102 

CFR  Citation:  49  CFR  1003;  49  Cl-Tl 
1160;  49  CFR  1162;  49  CFR  1166 

Legal  Deadline:  None 

Abstract  The  Interstate  Commerce 
Commission  proposes  to  revise  its 
standard  licensing  application  form  and 
corresponding  regulations  concerning 
application  procedures  al  49  CFR  parts 
1003, 1160,  1162,  and  1166.  The  proposal 
would  replace  the  comprehensive 
licensing  form  currently  in  use  with  six 
transportation  mode-specific  licensing 
forms  to  be  used  respectively  by 
applicants  for  motor  property  carrier, 
motor  property  "fitness  only,"  motor 
passenger,  property  broker,  household 
goods  freight  forwarder,  and  water 
carrier  authority.  The  recommended 
revisions  to  the  licensing  form  and 
procedures  are  intended  to  rationalize 
and  simplify  the  licensing  process  and 
will  incorporate  recent  revisions  to  the 
Commission's  safety  fitness  policy 
adopted  in  Safety  Fitness  Pohcy,  8  ICC 
2d  123  (1991),  petition  to  reopen  denied 
(not  printed),  served  December  26,  1991. 
56  FR  67002  (December  27,  1991).  The 
proposal  is  expected  to  reduce 
significantly  the  burden  hours- 
associated  with  the  licensirig 
application  process. 

Timetable: 


Action 


'Gate 


FR  Ctte 


NPRM  08/19/92    57  FR  37761 

NPRM  Comment    09/21/92    57  FR  37761 

Period  End  » 

Comments  Under  00/00/00 

Review 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  Higgins 
O'Malley,  Principal  Attorney,  Section  of 
Legal  Counsel,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
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fk  Constitution  Avenue  NVV.. 
Washington.  DC  20423.  202  927-5610 

RIN:  3120-AB70 


processing  costs.  Total  estimated 
savings  are  $1  million  dollars  per  year. 

Timetable: 


4684.  •  BILLS  OF  LADING,  EX  PARTE 

NO.  495 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1035 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
vacate  its  prescription  of  railroad  and 
water  carrier  uniform  bills  of  lading  and 
livestock  contracts,  which  appear  at  49 
CFR  part  1035. 

Tlmetable^^ __^ 

Action  Dale  FR  CHe 


Action 

Date 

FR  Cite 

NPRM 

03/20/92 

57  FR  9997 

NPRM  Comment 

05/07/92 

57  FR  9997 

Period  End 

Comments  Under 

00/00/00 

Review 

of  registration  fees;  and  appropriate 
insurance  requirements.  The  amended 
regulations  are  expected  to  reduce 
significantly  the  compliance  burdens 
presently  confronted  by  the  trucking 
industry  and  the  States  under  the 
existing  "bingo  card"  system  and  to 
provide  for  a  (cont) 

Timetable:  ._ 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  ]ame8  W.  Greene. 

Assistant  to  the  Director,  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  12lh  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5597 
RIN:  3120-AB72 


Action 


Date 


FR  Cne 

57  FR  20072 
57  FR  20072 


NPRM  12/30/91     56  FR  67269 

NPRM  Comment    09/16/92    57  FR  25007 

Period  End 
Comments  Under  00/00/00 

Review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Felder. 

Deputy  Director,  Section  of  Legal 
Counsel,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW.,  Washington. 
DC  20423,  202  927-5610 

RIN:  3120-AB71 ^^^ 

4685.  •  RAILROAD 
TRANSPORTATION  CONTRACTS,  EX 
PARTE  NO.  387  (SUB-NO.  964) 

Legal  Auttiority:  49  USC  10321;  49  USC 
10505;  49  USC  10708;  49  USC  10713;  49 
USC  10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039.23;  49  CFR 
1313 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  it  will  exempt  rail 
carriers  from  the  requirement  to  file 
contracts  entered  into  with  purchasers 
of  rail  services  pursuant  to  49  USC 
10713.  The  Commission  is  also 
proposing  to  clarify  information'that 
must  be  included  in  contract  summaries 
in  connection  with  contract  duration 
provisions.  An  exemption  from  the 
filing  requirement  will  reduce  the 
regulatory  burden  imposed  on  rail 
carriers  and  the  Commission's       ^ 


4686.  •  SINGLE  STATE  INSURANCE 
REGISTRATION.  EX  PARTE  NO.  MC- 
100  (SUB-NO.  6) 
Significance:   Agency  Priority 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  11506 

CFR  Citation:  49  CFR  1023 

Legal  Deadline:  Other.  Statutory,  June        pi^;  3120-AB74 

18.  1993.  — ^— -^^^ 

49  USC  11506(c)(1)  (enacted  December 

18,  1991)  requires  that  not  later  than  18 

months  after  enactment  the  Commission 

prescribe  amendments  to  State 

registration  regulations  at  49  CFR  part 

1023. 


ANPRM        I  05/11/92 

ANPRM       ^  06/10/92 

Comment 

Period  End 
Comments  Under  00/00/00 

Review 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  streamlined  and  rationalized 

Stale  registration  system. 

Agency  Contact  Kenneth  H.  Schwartz, 

Attorney,  Section  of  Legal  Counsel, 

Office  of  Proceedings,  Interstate 

Commerce  Commission,  12th  & 

Constitution  Avenue  NW..  Washington. 

DC  20423,  202  927-5316 


Abstract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
Pub.  L.  No.  102-240.  enacted  December 
18,  1991,  as  pertinent,  requires  the 
Commission,  within  18  months  after 
enactment,  to  prescribe  amendments  to 
the  regulations  at  49  CFR  part  1023 
governing  registration  of  motor  carriers 
by  the  States.  The  mandated 
amendments  will  replace  the  "bingo 
card"  system  presently  in  use  with  a 
simplified  single-State  insurance 
registration  system.  States  no  longer 
will  be  able  to  require  carriers  to 
register  or  identify  specific  vehicles 
operated.  By  an  Advance  Notice  of 
Proposed  Rulemaking,  the  Commission 
has  solicited  the  views  of  the  trucking 
industry.  State  regulatory  utility 
agencies,  the  National  Association  of 
Regulatory  Utility  Commissioners,  and. 
other  interested  parties  on  such  matters 
as:  methodology  for  selecting 
registration  States;  filing  and  receipt 
procedures;  calculation  and  allocation 


4687.  •  SINGLE  STATE  INSURANCE 
REGISTRATiON-1993  RULES,  EX 
PARTE  NO.  MC-100  (SUB  N0.7) 
Significance:  Agency  Priority 
Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  11506 
CFR  Citation:  49  CFR  1023 
Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  transitional  rules  under  49 
CFR  part  1023  to  facilitate  the 
conversion  to  the  revised  motor  carrier 
State  registration  system  mandated  by 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  Pub.  L.  No.  102- 
240,  enacted  December  18,  1991.  The 
new  law.  at  49  USC  11506  (c)(1). 
requires  a  simplified.  single-State 
insurance  registration  system  that  will 
replace  the  present  "bingo  card"  system 
which  Congress  has  detemvined  to  be 
an  administrative  burden  on  both  the 
trucking  industry  and  the  Slates.  In  a 
companion  proceeding.  Ex  Parte  No. 
MC-100  (Sub-No.  6),  Single  Stale 
Insurance  Registration,  the  Commission 
has  issued  an  advance  notice  of 
proposal  rulemaking,  published  at  57  FR 
20072  (May  11. 1992).  requesting  the 
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ICC 


trucking  industry.  State  regulatory 
agencies,  and  other  interested  parties  to 
participate  in  formulating  revised 
regulations.  Pending  development  of  the 
single-State  registration  system,  the 
Commission  plans  to  implement 
transitional  rules  that  will  eliminate  the 
"bingo  card"  facet  of  the  existing 
program  while  working  within  the 
existing  rule  framework. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/17/92    57  FR  27009 

NPRM  Comment    07/17/92    57  FR  27009 

Period  End 
Comments  Under  00/00/00 

Review 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Proposed  Rule  Stage 


Agency  Contact  Kenneth  H.  Schwartz, 

Attorney,  Section  of  Legal  Counsel, 
Office  of  Proceedings.  Interstate 
Commerce  Commission.  12th  & 
Constitution  Avenue  NW.,  Washington. 
DC  20423.  202  927-5316 

RIN:  3120-AB76 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


4688.  ELECTRONIC  HUNG  OF 
TARIFFS,  EX  PARTE  NO.  444     " 

Legal  Authority:  49  USC  10321;  49  USC 
10708;  49  USC  10761;  49  USC  10762;  5 
USC  553 
CFR  Citation:  49  CFTl  1312;  49  CFR 

1314 

Legal  Deadline:  None 

Abstract  The  ICC  lifted  a  stay  it  had 
previously  imposed  In  this  proceeding 
in  order  to  consider  petitions  for 
reconsideration.  The  result  was  that 
regulations  which  were  previously 
adopted  at  54  FR  6403  became  effective 
for  rail  carriers  only.  Rail  carriers  are 
now  permitted  to  file  electronic  tariffs 
as  an  alternative  to  printed  tariffs.  Rail 
carriers  are  required  to  accompany 
their  electronic  tariffs  with  identical 
printed  tariffs  until  further  notice.  With 


respect  to  other  modes,  the  effective 
date  of  the  adopted  regulations  is 
stayed  pending  consideration  of  a 
petition  to  reopen. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Effective  Date 

Stayed 
Final  Action 

Effective 
Stay  Lifted  In 

Part  for  Rail 

Carriers 


03/08/83    48  FR  9672 
04/-26/e3    48  FR  18861 


10/22/87  52  FR  39549 

02/19/88  53  FR  5022 

02/10/89  54  FR  6403 

03/13/89  54  FR  10533 

03/13/89  54  FR  6403 

10/19/89  54  FR  42959 


Action 


Date 


FR  Cite 


Petition  To  00/00/00 

Reopen  Under 
Review 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Although  final 
rules  have  been  adopted  in  this 
proceeding,  their  effective  date  has 
been  stayed  for  all  transportation 
modes  except  rail  pending  disposition 
of  a  petition  to  reopen. 
Agency  Contact  Charles  E.  Langyher. 
Chief,  Section  of  Tariffs.  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  NW.,  Washington.  DC  20423. 
202  927-5160 
RIN:  3120-AA99 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


4689.  ASSOCIATION  OF  AMERICAN 
RAILROADS— PETITION  TO  EXEMPT 
INDUSTRIAL  DEVELOPMENT 
ACTIVITIES  FROM  49  USC  10761(A), 
10762(A)  (1),  11902,  11903,  AND 
11904(A),  EX  PARTE  NO.  346  (SUB- 
NO.  26) 

Significance:  Agency  Priority 
CFR  Citation:  49  CFH  1039 


Completed: 

Reason 

Date 

FR  Cite 

Final  Action 

Final  Action 

EHective 

04/08/92 
05/08/92 

57  FR  11912 
57  FR  11912 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Joseph  H.  Dettmar. 
202  927-5660 
RIN:  3120-AB65 


4690.  •  HISTORICAL  RETENTION  OF 
INTERNATIONAL  JOINT  OCEAN- 
MOTOR  THROUGH-RATE  TARIFFS,  EX 
PARTE  NO.  MC-204 
Legal  Auttiority:  49  USC  10301:  49  USC 
10321;  5  USC  552 
CFR  Citation:  49  CFR  100. 
Legal  Deadline:  None 

Abstract  The  ICC  eliminated  its 
retention  of  International  Joint  Ocean- 
Motor  Through-Rate  Tariffs  which  are 
also  filed  with  the  Federal  Maritime 


Commission  (FMC).  FMC.  which  retains 
copies  of  these  tariffs,  will  make  them 
available  for  inspection  and  copying. 
Requests  t^review  such  tariffs  at  the 
ICC  are  rare,  and  elimination  of  ICC's 
retention  of  them  will  reduce  storage 
costs. 
Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/12/92    57  FR  8858 

NPRM  Comment  04/27/92    57  FR  8858 

Period  End 

Final  Action  06/09/92    57  FR  24380 

Final  Action  06/09/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Completed  Actionar 


AgeiMy  Conlict  famm  W.  GK«in. 

Assistant  to  the  Director.  Bureau  of 
Traffic,  Interalate  CommerGe 
Commission,  12th  i  Cemtitutron 
Avenue  NW..  Wasiiinston,  DC  20423, 
202  927-5597 

RIN:  3120-AB73 

4691.  •  EARLIER  DISPOSAL  OF 
POSTAL  CONTRACTS  FILED  WITH 
THE  COMMISSION  BY  THE  U.S. 
POSTAL  SERVICE^  EX  PARTE 
HO.  M&206 

Legal  Authority:  39  USC  5005(b)(3) 

CFR  Citation:  45CFR1332 

L  igaJ  Deadlina:  Noce 


Abstract  The  Commission  eliminated 
the  cequirement  that  the  U.S.  Postal 
Service  routinely  file  with  the 
Commission  copies  of  the  contracts  it 
enters  into  wtth  common  carriers  for 
the  transportation  of  mail.  The  Postal 
Service  will  supply  copies  of  a  contract 
to  the  Commission  when  there  is  a 
request  to  review  sucb  contract  at  the 
Commission.  These  requests  are  care, 
and  elimination  of  the  routine  filing 
requirement  will  reduce  burdens  on  the 
Conwniesion  and  the  Postal  Service. 


Action 


Date 


FR  cue 


06/0(^92    57  FR  23531 
07/06/92 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

02/13/92    57  FR  5413 
03/30/9?    57  FR  541^ 

Final  Actioft 

Final  Action 

EffecthM 

Small  EntWes  Affee(e<fc  lione 

Government  Levels  AffecteA  None 

Agency  Contact  \amm»  W.  Gceene, 

Assistant  to  the  Director,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  NW.,  Waahington,  DC  20423, 

RIN:  3120-AB75 

(Fit  Dbc.  92-2078?  Filed  11-02-92  8:45  amr 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

aoenCY:  National  Credit  Union 
Administration  (NCUA). 

action:  Semiannual  agenda  of 
regulations. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations.  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
August  7. 1992.  NCUA  will  also  include 
this  agenda  in  the  Unified  Agenda  of 
Federal  Regulations. 


Se- 

qu8nc8 
Numt)ef 


4692 
4693 
4694 
4695 
4696 
4697 


DATES:  This  information  is  current  as  rf 
August  7. 1992. 

ADDRESSES:  National  Credit  Unaa 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  COMTACf: 

For  each  regulation  listed,  the  penaii(s] 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  T&e 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  faOow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  jwoposed  but 
not  completed;  and  (3)  actions  plaiBied 

Prerule  Stage 


but  not  yet  proposed  by  the  NCUA 
Bbard. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
end  Reviewing  Government 
Regulations,"  54  FR  35231;  September  18, 
1987).  Executive  Order  No.  12291  does 
not  require  independent  executive 
afcncies  such  as  NCUA  to  publish  a 
regulatory  agenda,  but  NCUA  has 
voluntarily  decided  to  do  so  by 
inclucfing  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
pablication  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  August  19, 

isaz. 

Becky  Baker, 
Secretary  of  the  Board. 


Title 


Share  Insurance  and  Appendix 

Real  Estate  Lending _ 

Regulatory  Review 

Investment  and  Deposit  Activities  _ 

Flood  InsursBce 

Federal  Credit  Union  Ownershiip  of  Fixed  Assets . 


Regulation 
Identifier 
Number 


3133-AB15 
3133-AB19 
3133-AB35 
3133-AB41 
3133-AB43 
3133-AB46 


Proposed  Rule  Stage 


4698 
4699 
4700 
4701 
4702 
4703 
4704 
4705 
4706 
4707 
4708 


Management  Official  Interlocks 

Share,  Share  Draft,  and  Share  Certificate  Accounts 

Credit  Union  Sen/Ice  Contracts  and  Correspondent  Sendees.. 

Golden  Parachute  and  Indemnification  Payments 

Special  Reserves — 

Voluntary  Uquidatiora 

Requirements  for  Insurance 

Financial  and  Statistical  and  Other  Reports — 

Trnth-ln-Savings 

Community  Development  Revolving  Loan  Program 

Public  Availabilrty  of  Meeting  Records  and  Other  Documents . 


3133-AA19 
3133-AA82 
3133-AA95 
3133-AB28 
3133-AB29 
3133-AB30 
3133-AB31 
3133-AB36 
3133-AB40 
3133-AB44 
3133-AB45 


Se- 
quence 
Number 


4709 
4710 

4711 


Final  Rule  Stage 


Tide 


Employee  Responsibility  and  Conduct - — — ■••••• •■•"• 

Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practice  Appfcable  to  Federally  Related  Transac- 
tions  . . — " — • ' 

Member  Business  Loans . -~~. 


Regulation 
Identifier 
Number 


3133-AA64 

3133AB20 
3133-AB37 
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4712 
4713 
4714 
4715 


Final  Rule  Stage — Continued 


Fees  Paid  by  Federal  Credit  Unions : 

Reimbursement.  Insurance,  and  Indemnification  of  Officials  and  Employees 
Full  and  Fatr  Dtsotosure „ 


3133-AB38 
3133-AB39 

3133-AB42 
3133-AB48 


Se- 
quence 
Numtier 


4716 
4717 
4718 
4719 
4720 


Completed  Actions 


Title 


Supervisory  Policy  Statement  on  Securities  Activities 

Cot  pot  ate  Credit  Unions _ _ _ 

/>ppraisals 

Community  Oevelopmertt  Rewotving  Loan  Program 

Corporate  Credit  Unions  and  Requirements  for  Insurance;  Correction . 


Regulation 
Identifier 
Number 


3133^^822 

3133-A824 
3133-AB32 
3133-AB34 
3133-AB47 


NATIONAi.  CREOiT  UNION  ADMINISTRATION  (NCUA) 


Prerule  Stage 


4692.  SHARE  INSURANCE  AND 
APPENDIX 

Legal  Authority:  12  USC  1766;  12  L'SC 
1781:  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  OeaitHne:  None 

Abstract  On  May  15.  1990.  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ  in 
some  respects  from  NCUA's  current 
rules  and/or  policies.  NCUA  staff  will 
be  anaiyzirg  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC.  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulation  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetable: 


Action 


Oat* 


PR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  lames  ).  Engel. 
Deputy  General  Counsel.  Office  of 
General  Counsel.  National  Credit  Union 


Administration.  1776  G  Street  NW.. 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AB15 

4693.  REAL  ESTATE  LENDING 

Legal  Auttiority:  12  USC  1757: 12  USC 
17G6:  12  USC  1789 

CFR  Citation:  12  CFR  701.21(f)  and 
701.21(g) 

Legal  Deadline:  None 

Abstract  NCUA  Letter  to  Credit 
Unions  Number  124.  issued  in  June 
1991.  addresses  some  NCUA  staff 
concerns  regarding  credit  union  real 
estate  lending.  In  light  of  NCUA's 
concerns,  staff  is  renewing  various 
issues  in  real  estate  lending,  including 
documentation,  construction  loans,  and 
interest  rate  risk,  to  determine  whether 
any  changes  in  the  regulation  are 
necessary. 

Timetable: 


Action 


Oat* 


FRCtta 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  D.  Michael  Riley, 

Director,  Office  of  Examination  and 
Insurance,  National  Credit  Union 
AdministraUon,  1776  G  Street  NW., 
Washington.  DC  20456,  202  682-9640 

RIN:  3133-AB19 

4694.  •  REGULATORY  REVIEW 

l^egal  Authority:  President's 
memoranda  of  January  28. 1992.  and 
April  29,  1992;  12  USC  1766:  12  USC 
1789 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstra^  To  comply  with  the  spirit  of 
the  President's  January  28,  1992, 
memorandum  on  regidatory  burden,  the 
NCUA  Board  seeks  input  on  how  to 
reduce  the  regulatory  burden  of  NCUA 
reguladons  and  the  consumer 
compliance  regulations. 

Timetat>le: 


Action 


Data 


FR  Cit* 


08/03/92    57  FR  34090 


Request  for 
Comments 

Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 
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Prerule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hattie  M.  Ulan. 
Associate  General  Counsel,  Office  of 
General  Counsel.  National  Credit  Union 
Administration,  202  682-9630 

RIN;  3133-AB35 ^^^ 

4695.  •  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757(7);  12 
use  1766;  12  USC  1789 

CFR  Citation:  12  CFR  703.4(e) 

Legal  Deadline:  None 

Abstract  To  comply  with  the  spirit  of 
the  President's  January  29,  1992, 
memorandum  on  regulatory  burden, 
staff  is  reviewing  the  regulation  on 
reverse  repurchase  transactions  to 
determine  the  necessity  for  the 
limitation  on  the  maturity  date  of  the 
securities  involved  in  such  transactions. 

Timetable: 


National  Credit  Union  Administration. 
202  682-9630 

RIN:  3133-AB41 

4696.  •  FLOOD  INSURANCE  . 

Legal  Authority:  12  USC  1757;  12  USC 
1789;  42  USC  4012a;  42  USC  4106 

CFR  Citation:  12  CFR  760 
Legal  Deadline:  None 
Abstract  The  Flood  Disastef  Protection 
Act  has  been  amended  by  the 
imposition  of  a  cap  on  required  flood 
insurance.  To  comply  with  the  spirit  of 
the  President's  January  29.  1992, 
memorandum  on  regulatory  burden, 
staff  will  review  the  regulation  to 
determine  whether  the  cap  should  be 
included. 

Timetable: 


4697.  •  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Legal  Authority:  12  USC  1757;  12  USC 
1766 

CFR  Citation:  12  CFR  701.36 
Legal  Deadline:  None 
Abstract  To  comply  with  the  spirit  of 
the  President's  January  29,  1992, 
memorandum  on  regulatory  burden, 
staff  will  analyze  whether  the  asset 
threshold  of  section  701.36(c)  should  be 
increased  and  whether  an  exemption 
procedure  under  section  701.36(d) 
should  be  added. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Agency  Contact  Lisa  Henderson,  Staff 
Attorney,  Office  of  General  Counsel, 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 
Attorney.  Office  of  General  Counsel. 
National  Credit  Union  Administration. 
202  682-9630 

RIN:  3133-AB43 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kent  Buckham,    . 

Director.  Department  of  Supervision. 
Office  of  Examination  and  Insurance, 
National  Credit  Union  Administration. 
202  682-9640 

RIN:  3133-AB46 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4698.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  711 

Legal  Deadline:  None 

Abstract  This  part,  which  implements 
the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act. 
prohibits  certain  overlaps  by  officials  of 
various  financial  institutions.  There 
have  been  some  recent  changes  to  the 
Interlocks  Act  which  necessitate 
changes  to  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/24/88 
01/23/89 


10/00/92 


53  FR  41614 
53  FR  41614 


Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  No  changes  to 
the  regulation  were  proposed  in 
response  to  the  request  for  comments. 
A  proposed  rule  reflecting  the  recent 
changes  to  the  Interlocks  Act  is 
expected  in  the  fall  of  1992. 

Agency  Contact  Michael  J.  McKenna, 
Staff  Attorney.  Office  of  General 
Coimsel,  National  Credit  Union 
Administration.  1776  G  Street  N^V.. 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AA19 


4699.  SHARE,  SHARE  DRAFT,  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  12  USC  1752;  12  USC 

1757;  12  USC  1759;  12  USC  1766;  12  USC 

1782;  12  USC  1789 

CFR  Citation:  12  CFR  701.35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
that  dividends  on  member  share 
accounts  are  based  on  available 
earnings  and  are  not  guaranteed,  and 
sets  forth  situations  in  which  notice  of 
that  fact  is  required. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


05/05/90 
07/24/90 


FR  cne 

55  FR  21618 
55  FR  21618 


10/00/92 
Small  Entities  Affected:  None 
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Govemmant  Levels  Affected:  Norte 

Additional  tnformation:  This  proposed 
rule  will  likely  be  withdrawn  when 
NCUA  issues  its  proposed  rule  on 
Truth-in-Savings,  which  will  address 
the  issue. 

Agency  Contact  Hattie  M.  LOaa. 
Associate  General  Counsel  Office  of 
Ceneral  Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AA82 

4700.  CREDIT  UMON  SERVICE 
CONTRACTS  AND  CORRESPC^IDENT 
SERVICES 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
tl.e  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit  and  set 
safety  and  soundness  standards  for 
correspondent  credit  union  services 
between  credit  unions. 

Timetable: 


Abstract  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit  Union 
Act  to  strictly  limit  the  use  of  golden 
parachute  payments  and 
indemnification  by  credit  unions.  NCUA 
staff  is  working  on  a  proposal  to 
implement  this  statutory  amendment. 

Timetable: 

Action 


Timetable: 


FR  CMa 


Action 


Drte 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Allan  Meltzer. 
Associate  General  Counsel,  Office  of 
General  Counsel  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456,  202  682-96S0 

RIN:  3133-AB28 

4702.  SPECIAL  RESERVES 

Legal  Authority:  12  USC  I762(b]:  12 
USC  1781(b)(6):  12  CFR  741.9(a)(2) 

CFR  Citation:  12  CFR  702.4 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  reviewing  a 
uniform  procedure  to  use  in  requiring 
special  reserves  for  federally  insured 
credit  unions  and  a  mechanism  for 
credit  unions  to  respond  to  procedures. 

Timetat>le: 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


11/21/89 
02/20/90 


54  FR  48110       Acfon 


Date  FR  Cite 


10/00/92 
Small  Entities  Affected:  Und^ternilned 

Government  Levels  Affected: 

Undeicrrained 

Additional  Information:  Staff  expects  to 
present  a  proposed  revision  to  the 
NCUA  Board  in  the  spring  of  1993. 

Agency  Con'.act:  Martin  E.  Coorey. 
Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
V.'ashincfon.  DC  20456.  202  682-9630 

R>N;  3133-.\A95 

4701.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I786(t) 

CFR  Citation:  12  CFR  701.34 

Legal  Deadline:  None 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Schulman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  31.^3-AB29 

4703.  VOLUNTARY  LIQUIDATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I7e6{a):  12 
USC  1787 

CFR  Citation:  12  CFR  710 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  reviewing 
procedures  for  voluntary  liquidations  in 
light  of  changes  in  practice  and  as  part 
of  its  regulatory  review  process. 


Action  Dale  FR  die 

NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Coureon,  Special 
Assistant  to  the  President,  Asset 
Liquidation  Management  Center, 
National  Credit  Union  Administration. 
1776  G  Street  NW..  Washington.  DC 
20456.  512  482-4SS0 

RIN:  3133-AB30 

4704.  REQUIREMENTS  FOR 
INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1757:  12  USC 
1766(a);  12  USC  1781  to  1790 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  reviewing 
requirements  for  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF) 
insurance  as  part  of  its  regulatory 
review  process. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Groth.  State 
Program  Officer,  Office  of  Examination 
and  Insurance.  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington,  DC  20456,  202  682-9640  * 

RIN:  3133-AB31 

4705.  •  FINANCIAL  AND 
STATISTICAL  AND  OTHER  REPORTS 

Legal  Authority:  12  USC  1756: 12  USC 
1766(a):  12  USC  1782 

CFR  Citation:  12  CFR  741.13 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
impose  a  quarterly  reporting 
requirement  on  credit  unions  with 
assets  over  $20  million. 

Timetable: 

Action  Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/92 
10/02/92 

02/00/93 


57  FR  34091 


I 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Michael  McKenna, 

Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  202  682-9630 

RIN:  3133-AB36 


Timetable: 
Action 


Date 


FR  Cite 


4706.  •  TRUTH-IN-SAVINGS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  4311.  PL  102- 

242 

CFR  Citation:  12  CFR  701.35: 12  CFR 
740.2;  12  CFR  707 

Legal  Deadline:  Final.  Statutory.  June 
19,  1993. 

The  Federal  Reserve  Board  (FRB)  must 
issue  a  final  truth-in-saving  rule  by 
9/19/92.  with  an  effective  date  no  later 
than  3/19/93.  NCUA  must  issue  a  final 
rule  within  (cont) 

Abstract  The  Truth-In-Savings  Act 
(TIS)  requires  NCUA  to  promulgate 
regulations  on  truth-in-savings.  The 
purpose  of  TIS  is  to  require  the  clear 
and  uniform  disclosure  of  the  interest 
rates  (dividends)  payable  on  depository 
accounts  and  the  fees  assessable 
against  depository  accounts,  so  that 
consumers  can  make  a  meaningful 
comparison  among  competing  claims  of 
depository  institutions  regarding 
accounts.  A  regulation  to  implement 
TIS  will  address  advertisements, 
schedules,  forms,  and  other  types  of 
disclosures.  , 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 

DEADUNE  CONT:  90  days  of  the  FRB's 

rule. 

Agency  Contact  Margaret  Suuberg. 

Staff  Attorney.  Office  of  General 

Counsel,  National  Credit  Union 

Administration.  202  682-9630 

RIN:  3133-AB40 


Agency  Contact  Ron  Lewandowski. 

President.  Central  Liquidity  Facility. 
National  Credit  Union  Administration. 
202  682-9780 
RIN:  3133-AB44 


4707.  •  COMMUNITY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM 

Legal  Authority:  12  USC  1757(6];  12 

USC  1766(k);  PL  97-35;  PL  99-609;  PL 

101-144 

CFR  Citation:  12  CFR  701.32;  12  CFR 

705 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  has 
approved  a  pilot  program  to  review 
section  701.32  and  part  705  of  the 
regulations. 

Timetable: ^ 

FR  CHe 


4708.  •  PUBLIC  AVAILABILITY  OF 

MEETING  RECORDS  AND  OTHER 

DOCUMENTS 

Legal  Authority:  12  USC  552b 

CFR  Citation:  12  CFR  791.8 

Legal  Deadline:  None 

Abstract  Currently,  the  regulation 
requires  that  at  the  end  of  a  closed 
meeting,  the  NCUA  Board  determine 
what  items  or  parts  thereof,  if  any.  be 
made  available  to  the  public.  Staff  has 
drafted  a  proposed  regulation  which 
will  allow  the  Board  to  delegate  this 
authority  to  the  General  Counsel  and 
the  Board  Secretary. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  . 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Margaret  Suuberg, 

Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union       | 
Administration,  202  682-9630  [ 

RIN:  3133-AB45 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stage 


4709.  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Legal  Authority:  EO  11222;  5  CFR 
735.104;  12  USC  1766;  EO  12674;  EO 
12731 

CFR  Citation:  12  CFR  796 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
rules  governing  NCUA  employees.  The 
rule  does  not  affect  credit  unions. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 
Pefkxl  End 


10/25/88 
01/23/89 


53  FR  42955 
53  FR  42955 


To  Be  Withdrawn  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  1989,  the 
NCUA  Board  approved  a  major  revision 
to  part  796.  which  was  to  become  final 
after  the  Office  of  Government  Ethics 
(OGE)  adopted  its  own  rules.  OGE's 
final  rules  were  published  on  August  7, 
1992  (57  FR  35006).  Since  OGE's  rules 
preempt  part  796.  NCUA  will  not  go 
forward  with  the  rule  approved  in  1989. 
Furthermore,  existing  part  796  will  be 
repealed  by  February  3.  1993.  the 
effective  date  of  OGE's  rules. 


Agency  Contact  lames  J.  Engel, 

Deputy  General  Counsel,  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AA64 


4710.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766;  12  USC 

1789;  PL  101-73 

CFR  Citation:  12  CFR  722.  app  A 
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Legal  Deadline:  None 

Abstract  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  Institution  regulators  (FRB, 
OTS,  RTC.  OCC.  and  FDIC),  is  designed 
to  ensure  that  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


12/31/90  55  FR  53609 


02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  Federal 
financial  institutions  working  group  is 
nearing  completion  on  a  final  rule, 
which  is  expected  in  early  1993. 

Agency  Contact  Michael  J.  McKenna, 

Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AB20 

4711.  •  MEMBER  BUSINESS  LOANS 

Legal  Auttiority:  12  USC  1757: 12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.21(h] 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
allow  a  credit  union  to  apply  for  an 
exemption  from  the  loan-to-value 
requirements  of  the  business  loan  rule 
if  it  has  an  existing  loan  program  that 
meets  certain  requirements. 

Timetable: 


Action 


Date  FR  Cite 


RIN:  3133-AB37 


4712.  •  DEFINITIONS 

Legal  Authoiity:  12  USC  1752(5);  12 
USC  1757(6);  12  USC  1766 

CFR  Citation:  12  CFR  700.1 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
exclude  certain  variable  rate 
investments  from  the  definition  of  risk 
assets. 

Timetable:  " 


NPRM  05/15/92    57  FR  20798 

NPRM  Comment  06/15/92 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  D.  Michael  Riley. 

Director.  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration.  202  982-9640 


Action 


Date 


FR  Cite 


NPRM  05/01/92    57  FR  18836 

NPRM  Comment  06/30/92    57  FR  24395 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Kimberly  A.  Iverson, 

Federal  Program  Officer.  Office  of 
Examination  and  Insurance,  National 
Credit  Union  Administration.  202  682- 
9640 

RIN:  3133-AB38 

4713.  •  FEES  PAID  BY  FEDERAL 
CREDIT  UNIONS 

Legal  Authority:  12  USC  1755 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  NCUA  Board  is 
considering  limiting  the  operating  fee 
assessment  to  the  first  $1  billion  of  a 
Federal  credit  union's  assets. 

Timetable: 

Action  Date  FR  Cite 

Requests  for  08/03/92    57  FR  34152 

Comments 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  S.  YoUes. 

Controller.  National  Credit  Union 
Administration,  202  682-9600 

RIN:  3133-AB39 


4714.  •  REIMBURSEMENT, 
INSURANCE,  AND  INDEMNIFICATION 
OF  OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  12  USC  1757;  12  USC 
1761a;  12  USC  1761b;  12  USC  1766;  12 
USC  1789 

CFR  Citation:  12  CFR  701.33 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
permit  Federal  credit  unions  to  pay  the 
travel  expenses  for  one  immediate 
family  member  of  each  official  on  credit 
union  business. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/01/92    57  FR  18837 

NPRh*  Comment  06/30/92 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  E.  Conrey. 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  202  682-9630 

RIN:  3133-AB42 


4715.  •  FULL  AND  FAIR  DISCLOSURE 

Legal  Authority:  12  USC  1762: 12  USC 

1766 

CFR  Citation:  12  CFR  702.3(c)(2) 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
modify  the  valuation  of  the  allowance 
for  loan  losses  to  better  conform  to 
generally  accepted  accounting 
principles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/92    57  FR  29050 

NPRM  Comment  08/31/92 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Kelbly. 

Accounting  Officer.  Office  of 

Examination  and  Insurance,  National 

Credit  Union  Administration,  202  682- 

9640 

RIN:  3133-AB48 
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Completed  Actions 


4716.  SUPERVISORY  POLICY 
STATEMEHT  ON  SECUMTIES 
ACTIVITIES 

Legit  Auttwrttr-  U  USC 1757: 12  USC 
1766;  12  USC  17» 

CFR  Citation:   None     . 

Legal  Deadline:  None 

Abstract  The  five  member  agencies  of 
the  Federal  Fmancial  Inshtulions 
Examination  Council  {FRB.  FEHC. 
NCUA.  OCC.  and  OTS)  have  updated 
and  revised  the  supervisory  policy  on 
the  selection  of  securities  dealers  and 
unsuitable  investment  practices  which, 
was  approved  in  April  1988.  The 
revised  policy  addrissses  the  selection 
of  securities  dealers;  requires 
depository  institutioos  to  establish 
prudent  policies  and  strategies  for 
securities  transactions;  defines 
securities  trading  or  sales  practices  that 
are  viewed  by  the  agencies  as  being 
unsuitable  when  conducted  ia  an 
investment  portfolio;  iodicates 
characteristics  of  loans  held  for  sale  or 
trading;  and  denotes  certain  types  of 
securities  with  volatile  price  or  other 
high  risk  characteristics  that  are 
generally  not  suitable  investments  for 
depo«f(ory  institutions.  TTie  NCUA 
Board  adopted  the  revised  policy  on 
April  23.  1992,  as  Interpretive  Ruling 
and  Policy  statement  #92-1. 

Timetable: 


Action 


Date 


FR  Cite 


Request  tor 

Comment  on 

Supefvwofy 

Policy 

Statement 
Extension  of 

Comment 

Period  to 

Match  6.  1991 
Finat  Action 
Finat  Action 

Effective 


Ot/03/91     56  FR  263 


01/31/91     56  FR  3831 


05/27/92    57  FR  22157 
06/26/92 


CFR  Citation:  12  CFR  704 


Legal 


Smaii  Entities  Affected:  None 
Govemoient  Leveie  Aftactadc  None 

Agency  Contact:  Ckarisa  Falket« 

Investment  OfCcer,  Office  of 
Examination  and  Insurance.  National 
Credit  Union  Administration,  1776  G 
Street  NW..  Washington.  DC  20456.  202 
682-9840 

RIN:  3133-AB22 

4717.  CORPORATE  CREDIT  UNIONS 

Legal  Authority:  12  USC  1762;  12  USC 
1766;  12  USC  1789 


None 


Abstract  The  final  rule  requires  that 
corporate  credit  union  officials  adopt 
and  follow  a  written  business  plan; 
requires  written  loan,  investment,  and 
funds  management  p<^iea;  expands 
permissible  investments;  establishes 
certain  lending  limits;  limits 
investments  in  fixed  assets;  establishes 
a  risk-based  reserving  system;  and 
requires  that  at  least  3  members  of  the 
corporate's  board  of  directors  be 
independent  or  that  the  corporate  have 
open,  independent  elections. 

Timetable: 


Action 


Date 


FR  Cite 


03/29/90  55  FR  11608 
03/21/91  56  FR  11952 
05/06/91     56  FR  20667 


05/20/91 
05/29/91 

11/25/91     56  FR  59224 


05/26/92 
12/01/92 


57  FR  22626 


or  guarantor  and  (2)  add  a  definition  of 
'real  estate"  and  "real  property"  to 
clarify  that  the  appraisal  regulation 
does  not  apply  to  mineral  rights,  timber 
rights,  or  growing  crops. 

Timetable: 


Action 


Date 


FR  Ctte 


01/22/92 
03/23/92 

06/30/92 
06/30/92 


57  FR  2485 


57  FR  28997 


ANPRM 
NPRM 
Extension  of 

Comment 

Period  to  July 

1.  1991 
NPRM  Comment 

Period  End 
ANPRM 

Comment 

Period  EiKi 
A  revised 

proposed  nile 

was  published 

on  November 

25,  1991. 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D.  Michael  Riley, 

Director.  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456.  202  682-9640 

RIN:  313VAB24 


4718.  APPRAISALS 

Legal  Auttiortty:  12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  722 

Legal  Deadline:  None 

Abstract  The  final  rule  exempts 
additional  transactions  from  the 
requirements  of  the  appraisal 
regulation.  The  amendments:  (1)  permit 
federally  insured  credit  unions  to  use 
appraisals  prepared  for  loans  insured  or 
guaranteed  by  an  agency  of  the  Federal 
government  if  the  appraisal  conforms  to 
the  requirements  of  the  Federal  insurer 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael ).  McKeona. 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AB32 

4719.  COItfMUNiTY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM 

Legal  Authority:  PL  97-35.  95  Stat  498; 
PL  99-669,  note  to  42  USC  9822;  PL  101- 
144 

CFR  Citation:  12  CFR  705 

Legal  Deadline:  None 

Abstract  The  final  rule  allows  NCUA. 
through  the  Chairman  of  the 
Community  Development  Revolving 
Loan  Program,  to  disburse  an  entire 
loan  proceeds  in  a  single  payment 
without  the  credit  union  having 
generated  the  re<j«ired  match  at  the 
■  time  of  disbursement. 

Timetable: 


Action 


Date 


FR  Ctle 


01/22/92 
02/21/92 

05/15/92 
OS/15/92 


57  FR  2484 


57  FR  20741 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Govenunent  Levels  Affected:  None 

Agency  Contact  MIckee)  McKenna, 

Staff  Attorney,  Office  of  Genera) 
Counsel.  National  Cftdit  Union 
Administration.  1776  G  Street  NW., 
Washioglon.  DC  2M5ftw  202  682-963ft 

RIN:  3133-AB34 
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NCUA 


Completed  Actions 


4720.  •  CORPORATE  CREDIT  UNIONS 
AND  REQUIREMENTS  FOR 
INSURANCE;  CORRECTION 

Legal  Autltoiity:  12  USC  1762;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

Abstract  This  final  rule  corrects 
several  errors  appearing  in  a  final  rule 
regarding  corporate  credit  unions 


published  in  the  May  28. 1992.  Federal 
Register. 

Timetat>le: 


Action 


Date 


FR  Cite 


06/24/92    57  FR  28085 
12/01/92 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Ron  Alf.  Corporate 

Credit  Union  Specialist,  Office  of 

Examination  and  Insurance.  National 

Credit  Union  Administration.  202  682- 

9640 

RIN:  3133-AB47 

(FR  Doc.  92-20784  Filei  11-02-92:  8:45  am) 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

agency:  National  Indian  Gaming 
Commission. 

action:  Publication  of  semiannual 
regulatory  agenda. 


SUMMARY:  The  National  Indian  Gaming 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 


general  announcement  to  the  public 
intended  to  provide  advance  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Cox.  General  Counsel.  National 
Indian  Gaming  Commission,  Suite  250. 
1850  M  Street  NW..  Washington.  DC 
20036.  202-632-7003.  ext.  19. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
'"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605).  executive 

Proposed  Rule  Stage 


agencies  are  required  to  publish  . 
semiannual  regulatory  agendas  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291.  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  also  has  determined, 
under  the  Regulatorj'  Flexibility  Act. 
that  the  regulations  under  consideration 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required. 
Anthony  |.  Hop«. 
Chairman. 


Se- 
quence 
Numt)er 


4721 
4722 
4723 


Titte 


Review  of  Petitions  for  Certificate  of  Self-Regulation  Under  the  Indian  Gaming  Regutetofy  Act 

Freedom  of  Information  Act  Procedures 

Procedures  Urider  the  National  Environmental  Policy  Act 


Final  Rule  Stage 


Se- 
quence 

Number 


4724 

4725 
4726 


r  • 

Tftie 
— t — ■ — 

Service;  Approval  of  Class  ll  and  Class  iii  Gaming  Ordinances  Under  the  Indian  Gaming  Regulatory  Act  and  the 

Privacy  Act  Procedures 

ConrH>ltance  and  Enforcement  Procedures  Under  ttie  Indian  Gaming  Regulatory  Act 

Management  Contract  Requirements  and  Procedures  Under  the  Indian  Gaming  Regulatory  Act 


Regulation 
Identifier 
Numt>er 


3141-AA04 
3141-AA05 
3141-AA06 


Regulation 
Identifier 
Numt)er 


3141-AA01 
3141-AA02 
3141-AA03 


Completed  Actions 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Proposed  Rule  Stage 


4721.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  581 


Legal  Deadline:  None 

Abstract:  This  rule  wiU  p.'-ovide 
procedures  for  a  tribe  to  petition  the 
Commission  for  a  certificate  of  self- 
regulation  of  class  II  gaming.  The  rule 
will  implement  the  statutory  standards 
that  must  be  met  in  order  for  the 


Commission  to  grant  such  a  petition. 
The  rule  also  will  implement  the 
Commission's  authority  to  remove  a 
certificate  of  self-regulation  for  just 
cause. 
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Action 

4 

FR  Cito 

NPRM 

11/00/92 

NPRM  Comment 

12/00/92 

Period  End 

'' 

Final  Action 

02/00/93 

Final  Acton 

03/00/93 

Eflective 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Sioloff,  Staff 
Attorney,  National  Indian  Gaming 
Commission,  Suite  250. 1850  M  St.  NW.. 
Washington,  DC  20036,  202  632-7003 

RIN:  3141-AA04 

4722.  •  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq;  5 
use  552 

CFR  Citstion:  25  CFR  517  .  | 

Legal  Deadline:  None 

Abstract  Under  the  Freedom  of 
Information  Act,  a  Federal  agency  must 
publish,  in  the  Federal  Register, 
procedures  by  which  the  public  may 


obtain  access  to  information  the  agency 
compiles,  creates,  and  maintains.  This 
rule  would  provide  such  procedures. 

inieuuie. 


AetkMt 


Date 


FRCIIe 


NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period  End 

- 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

£t»ective 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Susan  Carletta, 

Paralegal  Specialist,  National  Indian 
Gaming  Commission,  Suite  250. 1850  M 
Street  NW..  Washington.  DC  20038.  282 
632-7003 

RIN:  3141-/WV05 

4723.  •  PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq; 
42  USC  4321  et  seq 

CFR  Citation:  25  CFR  518 


Legal  DeadUne:  None 

Abstract  The  National  Environmental 
Policy  Act  establishes  national 
environmental  policy  and  goals  for  the 
protection,  maintenance,  and 
enhancement  of  the  environment.  The 
Act  provides  a  process  for 
implementing  these  goals  within  the 
Federal  agencies.  This  rule  would 
provide  procedures  for  the  Commission 
to  follow  in  meeting  its  obligations 
under  the  Act. 


FR  cn» 


Timetable: 

Action 

Dale 

NPRM 

10/00/92 

NPRM  Comment 

11/00/92 

Period  End 

Ftnal  Action 

12/00/92 

Final  Action    - 

01/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Carletta. 
Paralegal  Specialist  National  Indian 
Gaming  Commission,  Suite  250. 1850  M 
Street  NW..  Washington,  DC  20036.  202 
632-7003 

RIN:  3141-AA06 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Final  Rule  Stage 


4724.  SERVICE;  APPROVAL  OF  CLASS 
II  AND  CLASS  III  GAMING 
ORDINANCES  UNDER  THE  INDIAN 
GAMING  REGULATORY  ACT  AND  THE 
PRIVACY  ACT  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  515;  25  CFR  519; 
25  CFR  522;  25  CFR  523;  25  CFR  524;  25 
CFR  556;  25  CFR  558 

Legal  Deadline:  None 

At>stract  This  rule  implements  the 
Chairman's  authority  to  review  and 
approve  tribal  ordinances  or  resolutions 
governing  class  II  and  class  III  gaming. 
Also  addressed  will  be  licensing 
background  investigations;  individually 
owned  operations;  grandfathered 
operations;  and  Privacy  Act 
requirements. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/08/92 

57  FR  30346 

NPRM  Comment 

06/24/92 

57  FR  30346 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  lane  Markley, 

Staff  Attorney,  National  Indian  Gaming 
Commission.  Suite  250. 1850  M  Street 
NW..  Washington.  DC  20036.  202  632- 
7003 

RIN:  3141-AAOl 

4725.  COMPLIANCE  AND 
ENFORCEMENT  PROCEDURES 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 


CFR  Citation:  25  CFR  571;  25  CFR  573; 
25  CFR  575;  25  CFR  577 

Legal  Deadline:  None . 

Abstract  This  rule  will  provide 
compliance  and  enforcement 
procedures  under  the  Indian  Gaming 
Regulatory  Act.  The  rule  will  address 
notice;  monitoring;  audits;  notices  of 
violation;  orders  of  temporary  and 
permanent  closure;  civil  penalties; 
hearings  and  appeals;  subpoenas; 
depositions;  and  discovery. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

07/09/92 

57 

FR  30584 

NPRM  Comn-«nt 

09/08/92 

57 

FR  30584 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Stoioff.  Staff 
Attorney.  National  Indian  Gaming 
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NIGC 


Final  Rule  Stage 


Commission.  Suite  250. 1850  M  St.  NVV. 
Washington.  DC  20036.  202  632-7003 

RIN:  3141-AA02 

4726.  MANAGEMENT  CONTRACT 
REQUIREMENTS  AND  PROCEDURES 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  531:  25  CFR  533 
23  CFR  535;  25  CFR  537;  25  CFR  539 

Legal  Deadline:  None 


At>stract  This  rule  implements  the 
Chairman's  authority  to  review  and 
approve  management  contracts  and 
collateral  agreements  for  the  operation 
and  management  of  class  II  and  class 
ill  gaming.  The  rule  will  also  address 
accounting  for  gaming  operations,  fees 
for  background  investigations,  and  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Timetalale: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 
Penod  End 


08/19/92 
09/30/92 


57  FR  37656 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Action 


Date 


FR  CHe 


Final  Action  10/OQ4f)2 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Fred  Stuckwisch. 

Chief  of  Staff.  National  Indian  Gaming 
Commission.  Suite  250.  1850  M  St.  NW  , 
Washington.  DC  20036,  202  632-7003 

RIN:  3141-AA03  ' 


X, 


Completed  Actions 


4727.  DEFINITIONS  UNDER  THE 
INDIAN  GAMING  REGULATORY  ACT 

Significance:  Agency  Priority 

Legal  Auttiority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  502 

Legal  Deadline:  None 

Abstract  This  rule  w  ill  define  key 
terms  used  in  the  Indian  Ga.ming 
Regulatory  Act.  The  purpose  of  the  rule 
is  to  provide  guidance  to  tribes,  their 
attorneys,  enforcement  personnel,  and 


others  who  have  an  interest  in  Indian 
gaming. 

Timetable: 

Action 

Date 

FRCite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

11/01/91 
12/31/91 

04/09/92 
05/07/92 

56  FR  56278 

57  FR  12382 
57  FR  12382 

Government  Levels  Affected:  None 

Agency  Contact  Mary  lane  Markley. 

Staff  Attorney,  National  Indian  Gaming 

Commission.  Suite  250. 1850  M  Street 

NW..  Washington.  DC  20036,  202  632- 

7003 

RIN:  3141-AAOO 

[FR  Doc  92-20788  Filed  11-02-92:  8:45  ani| 
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Small  Entities  Affected:  None 
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NUCLEAR  REGULATORY  COMMISSION  (NRG) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Oh.  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda- in 
accordance  with  Public  Law  96-354  "The 
Regu!ator>'  Flexibility  Act"  and 
Executive  Order  12291  'Federal 
Regulation."  The  agenda  is  a 
tompitation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
1  his  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  27. 
1P92  (57  FR  16476). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
UC  20555.  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  the  One  White  Flint 
North  Building.  11555  Rockville  Pike. 
Rockville.  Maryland,  between  7:30  Ji.ni 
cind  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  \n'. 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
urv  available  for  public  icispection  and 


copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC  20555 
Single  copies  of  the  NRC  quarterly 
agenda  can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington,  DC  20013-7062 
Customers  may  call  (202)  512-2303  or 
(202)  512-2249. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Chief,  Rules  Review 
Section,  Rules  and  Directives  Review 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555:  telephone  (301 1  492-7758. 
Persons  outside  the  Washington.  DC. 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 
publication  of  the  agenda  is  only 
required  semiannually,  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  27. 
1992  (57  FR  16476). 

Within  each  group,  the  rules  are 
ordered  according  to  the  Regulation 
Identifier  Number  (RIN) 

The  information  in  this  agenda  has 
been  updated  through  August  21. 1992- 
The  date  under  the  heading 


"Timetable,"  for  the  next  scheduled 
action,  is  the  dale  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  The  regulatory'  agenda  is  intended 
to  provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Twelve  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities'  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland,  this  19th 
day  of  August  1992.. 

for  the  Nuclear  Regulatory  Commission 

David  L.  Meyer. 

Chief.  Riilvs  and  Directives  Review  Branch. 
Division  of  Freedom  of  fn  formal  ion  and 
Publications  Services.  Office  of 
AdminiatrciHon. 


Prerule  Stage 


Se 
que nee 
NumtDer 

4728 
4729 

4730 
4731 
4732 
4733 
4734 
4735 


Title 


Regulation 
Identifier 
Number 


Night  Firing  Qualitications  for  Security  Guards  at  Nuclear  Power  Plants * '  3150-AC88 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code.  Sectwn  Xt,  Division  1.  Subsection  IWE  and  | 

SubsectionlWL) 3150-AC93 

Clarification  of  EmergerKiy  Preparedness  Regulations;  Exercise  Requirements < I  3150-AD40 

Change  to  Pan  50  to  Update  Source  Term  and  Replace  Dose  Calculation _...., [  3150-AD91 

Procedures  and  Criteria  for  On-Slte  Storage  of  Low-Level  Radioactive  Waste '  3150-AE22 

Design  and  Performance  Criteria  for  Seated  Sources  Used  in  Well  Loggir^g j  3150-AE24 

Standardized  Plant  Designs,  Early  Review  of  Site  Suitability  Issues;  Clarifying  Amendmems * 3150-AE25 

Licenslr>g  of  Source  Material , '  3150-AE33 


J 
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Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numbei 


473ft      I    Modifications  to  Fitness-Fof-Duty  Pfogram  Requirements. 


3150AE36 


Se- 
quence 
Numbar 


4737 


4738 

4739 

4740 

4741 

4742 

474$ 

4744 

4745 

4746 

4747 

4748 

474p 

4750 

4751 

4752 

4753 

4754 

4755 

475fe 

475i7 

4758 
4750 
4760 
4761 

4762 
4763 
4764 
4765 
4766 
4767 
4768 

4769 

4770 
4771 

4772 
4773 
4774 
4775 
4776 


4777 


Proposed  Rule  Stage 


Amendment  to  10  CFR  51.61  and  51.52,  Tables  S-3  and  S-4,  Addition  ol  Radon-222  and  Technetium-99  Radiation 

Values,  and  Addition  of  Appendix  B,  "Table  S-3  Explanatory  Analys-s" - 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors •- 

Criteria  for  an  Extraordinary  Nuclear  Occurrence 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings • t 

Elimination  of  Inconsistencies  between  NRC  Regulations  and  EPA  HLW  Standards... .: 

Availability  of  Official  Records 

Radioactive  Waste  Below  Regulatory  Concern;  Generic  Rulemaking 

Update  of  Transportation  Regulations  to  Incorporate  New  Licensing  Information 

Comprehensive  Ouality  Assurance  in  Medical  Use  and  a  Standard  of  Care 

Reasserting  NRC's  Sole  Auttionty  for  Approving  Onsite  Low-Level  Waste  Disposal  in  Agreement  States 

Licenses  and  Radiation  Safety  Requirements  for  Large  Irradiators \ 

Import  and  Export  of  Radioactive  Wastes i 

lndium-192  Wire  for  Interstital  Treatment  of  Cancer ■ •• 

Emergency  Planning  Regulations  for  Part  52  Licensing ■■— : • 

Reinvestigation  of  Individuals  Granted  Unescorted  Access  to  Nuclear  Power  Plants - 

Design  Basis  Events V 

Fracture  Toughness  Requirements  for  LWR  Pressure  Vessels 

License  Renewal  for  Nuclear  Power  Plants;  Scope  of  Environmental  Effects 

Export  and  Import  of  Nuclear  Equipment  and  Material;  Clarifying  Amendments 

Radiological  Criteria  for  Decomnussioning  of  Nuclear  Facilities - 

Use  of  Radiopharmaceuticals  for  Medical  Research.  Use  of  Biologies  Containing  Byproduct  Material,  and 

Compounding  Radiopharmaceuticals • 

Restrict  Accessible  Air  Gap  Between  the  Radioactive  Source  and  the  Defector  for  Generally  Licensed  Devices 

Revision  of  Specific  Exemptions - 

Timeliness  in  Decommissioning  of  Materials  Facilities...- - 

Change  to  Pan  100  to  Add  Site  Criteria,  Update  Appendix  A  and  Remove  Dose  Calculations;  Interim  Change  to 

Part  50  to  Add  Source  Term  and  Dose  Calculations 

Physical  Protection  of  Special  Nuclear  Material  in  Transit ■ 

Receipt  of  Byproduct  and  Special  Nuclear  Material ■ 

Loss  of  All  Alternating  Current  Power 

Radiography  and  Radiation  Safety  Requirements  for  Radiography  Operations 

Exclusion  of  Attorneys  From  Interviews  Under  Subpoena 

List  of  Approved  Spent  Fuel  Storage  Casks.  Additions 

Permit  Non- Electric  Utility  Reactor  Licensees  to  Satisfy  the  Financial  Requirements  of  the  Decommissioning 

Regulations  Through  Self-Guarantee 

Emergency  Planning  for  Independent  Spent  Fuel  Storage  Facilities  (ISFS!)  and  Monitored  Retrievable  Storage 

Facilities  (MRS) • 

Clarification  of  Reporting  of  Defects  and  Noncompliance  for  Materials  Facilities 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  B&PV  Code.  1989/1990/1991  Addenda  and  1992  Edition. 

.  and  the  ASME  OM  Code-1990) 

bcensees'  Announcements  of  Safeguards  Inspections 

Reporting  Requirements  for  Transfer  of  Products  to  Persons  Exeniptfrom  Licensing  Requirements 

Import  and  Export  of  Nuclear  Equipment  and  Material;  Subparts  F  Through  L 

Acquisition  Regulation  (NRCAR):  Organizational  Conflicts  of  Interest 

Submittal  of  Data  in  Computer-Readable  Form  to  the  Nuclear  Materials  Management  and  Safeguards  System 

(NMMSS) 

Notrtication  of  Incidents ; 


3150-AA31 

3150-AA86 

3150-AB01 

3150-AB66 

3150-AC03 

3150-AC07 

3150-AC35 

3150-AC41 

3150-AC42 

3150-AC57 

3150-AC98 

3150-AD36 

3150-AD46 

3150-AD48 

3150-AD49 

3150-AD51 

3150-AD57 

3150-AD63 

3150-AD64 

3150-AD65 

3150-AD69 
3150-AD82 
3150-AD83 
3150-AD85 

3150-AD92 
3150-AE02 
3150-AE04 
3150-AE06 
3150-AE07 
3150-AEn 
3150-AE15 

3150-AE16 

3150-AE17 
3150-AE18 

3150-AE26 
3150-AE27 
3150-AE28 
3150-AE31 
3150-AE34 

3150-AE35 
3150-AE37 


52426  Federal  Repster  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


NRC 


Final  Rule  Stage 


4778 
4779 
4780 
4781 
4782 
4783 

4784 
4785 
4786 
4787 
4788 
4789 
4790 
4791 
4792 
4793 


Procedures  Involving  the  Equal  Access  to  Justice  Act  Implementation 

NRC  Acquisition  Regulation  (NRCAR) ■ 

Disposal  of  Waste  Oil  by  Incineration  from  Nuclear  Power  Plants - 

Medical  Use  of  Byproduct  Material:  Training  and  Experience  Criteria 

Acceptance  of  Products  Purchased  for  Use  in  Nuctear  Power  Plant  Structures.  Systems,  and  Components 

Physical  Fitness  Programs  and  Day  Fking  Qualifications  for  Security  Personnel  at  Category  I  Licensee  Fuel  Cycle 

Facilities 

Low-Level  Waste  Manifest  Information  and  Reporting 

Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material 

Discrimination  on  the  Basis  of  Sex 

Clarification  of  Statutory  Auttxxity  for  Purposes  of  Cnminal  Enforcement _ » — •• 

Fitness-for-Duty  Requirements  for  Licensees  Who  Possess,  Use,  or  Transport  Category  I  Material _ 

Training  and  Qualification  of  Nuclear  Power  Plant  Personnel — - 

Decommissioning  Recordkeeping  and  License  Termination:  Documentation  Additions 

Conforming  Guidance  on  Low-Leve)  Waste  Disposal  Facilities  with  10  CFR  Part  €1 — _ ~ 

Oarification  of  Physical  Protection  Requirements  at  Fixed  Sites _ — - - 

Departures  From  Manufacturer's  Instructions;  Elimination  of  Recordkeeping  Requirements 


Regulation 
ldentif»er 
Number 


3150-AA01 
3150-AC01 
3150-AC14 
3150-AC99 
3150-AD10 


3  ISO- 
SI  50- 
3  ISO- 
SI  50- 
3150 
3  ISO- 
SI  50- 
3150 
3150 
3150 
3150 


AD30 
AD33 
AD34 
AD50 
AD62 
AD68 
AD80 
A09e 
AEOO 
■AE08 
AE23 


Completed  Actions 


Se- 
quence 
Number 


4794 
4795 
4796 
4797 
4798 
4799 
4800 
4801 
4802 
4803 
4804 
4805 
4806 
4807 


Minor  Amendments  to  the  Physical  Protecfcn  Requirements - 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code.  1986/1987/1988  Addenda.  1989  Edition).. 

Revisions  to  Procedures  To  Issue  Orders:  Challenges  to  Orders  That  Are  Made  knmediatety  Effective 

NRC  Licensee  Reinvestigation  Program _ — 

Decommissioning  Funding  for  Prematurely  Shut  Down  Power  Reactors 

Uranium  Enrichment  Regulation - ~ 

Seismic  and  Geotogical  Siting  Cnteria  for  Nuclear  Power  Plants ~ — — -  - 

Minor  Modifications  to  Nuclear  Power  Reactor  Event  Reporting  Requirements 

Limited  Revision  of  Fee  Schedules— _ _ _ ~ - 

Fee  Schedules  for  Facilities  and  Materials  Licenses;  FY  1992 — 

Standards  for  Protection  Against  Radiation;  Extensbn  of  Implementation  Date v___ . 

Acquisition  Regulation  (NRCAH);  Debarment _ - — t 

Reducing  the  Regulatory  Burden  on  Nuclear  Licensees « • 

Access  Authorization  Fee  Schedule  for  Licensee  Personnel __-_ 


Regulation 
Identifier 
Number 


3150-AO03 
3 150- ADOS 
3150-AD60 
3150-AD86 
3150-AD89 
3150-AD90 
3150-AD93 
3150-AE12 
3150-AE13 
3150-AE20 
3150-AE21 
31S0-AE29 
3150-AE30 
3150-AE32 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


4728.  NIGHT  FIRING  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:   10  CFR  73 ' 

Legal  Deadline:  None 

Abstract:  The  rulemaking  would  ensure 
that  security  force  effectiveness  at 
nuclear  power  plants  is  not  dependent 
on  the  lime  o'  day.  Security  guards 


currently  are  required  to  perform  night 
Firing  for  familiarization  only.  There  is 
no  requirement  for  standards  to 
nieasuxe  their  effectiveness.  The  rule 
would  change  that  by  requiring  that 
security  guards  at  nuclear  power  plants 
qualify  for  night  firing.  The  only 
alternative  to  rulemaking  is  to  retain 
the  current  status. 

Part  73.  Appendix  B.  Part  IV.  will  be 
amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 


approved  night  firing  course  with  their 
assigned  weapons.  The  amendment  will 
standardize  training  and  qualification  in 
night  firing  and  prepare  power  reactor 
guard  forces  to  respond  more 
effectively  in  the  event  of  an  incident 
occurring  in  limited  lighting  conditions. 
The  cost  to  industry  should  be 
relatively  modest  since  licensees 
already  operate  daylight  firing  training 
and  qualification  facilities  and 
programs.  * 
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Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Telford,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  361  492-3796 

RIN:  3150-AC88 

4729.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE.  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Legal  Authority:  42  USC  2201;  42  USC 
5841  , 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE.  "Requirements  for  Class  MC 
Components  of  Light- Water  Cooled 
Power  Plants,"  and  Subsection  IWL, 
"Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Rants."  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inscrvice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and  their 
integral  attachments,  and  of  metallic 
shell  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 
integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  containment  structure  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
part  50)  and  Appendix  J  of  10  CFR  part 
50.  (cont) 

Timetable: 


Action 


Dale  FR  Cite 


Next  Actior,  Undetermined 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard 
ANSI/ANS  58.8-1991  or  into  Appendix  J 
are  not  feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
and  Subsection  IWL  will  save 
apphcants/licensees  and  die  NRC  staff 
both  time  and  effort  by  providing 
uniform  detailed  criteria  against  which 
the  staff  can  review  any  single 
submission.  Adoption  of  the  proposed 
amendment  would  permit  the  use  of 
improved  methods  for  containment 
inservice  inspection. 

Agency  Contact  Wallace  E.  Nonia. 
Nuclear  Regulatory  Commission,  OfBce 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3885 

RIN:  3150-AC93 

4730.  CLARIRCATION  OF 
EMERGENCY  PREPAREDNESS 
REGULATIONS;  EXERCISE 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
clarifying  the  linkage  between  the  need 
for  "reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency"  indicated  in 
Section  50.47(a)  and  16  planning 
standards  outlined  in  Section  50.47(b). 
In  addition,  the  rulemaking  will  clarify 
the  term  "range  of  protective"  actions. 
Other  Issues  to  be  clarified  include 


monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
public,  evacuation  time  estimates,  and 
exercise  frequency. 

In  a  December  23, 1988,  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "...NRC's 
emergency  planning  regulations  and 
propose  roisions  designed  to  eliminate 
ambiguity  and  clarify  the  regulations  to 
include  what  constitutes  the  exercise 
scope  prior  to  the  full  power 
licensing...."  The  staff  outlined  the 
proposed  rulemaking  in  a  memorandum 
from  the  EDO  to  the  Commission  dated 
June  29, 1989. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T. 
Jamgochian.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  492-3918 

RIN:  3150-AD40 


4731.  CHANGE  TO  PART  50  TO 
UPDATE  SOURCE  TERM  AND 
REPLACE  DOSE  CALCULATION 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10CFR50 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
decouple  source  term  and  dose 
calculations  from  reactor  siting  and  to 
permit  the  use  of  updated  source  term 
insights  for  future  light  water  reactors. 
The  NRC  is  presently  in  the  process  of 
reviewing  advanced  reactor  designs. 
The  DOE  has  also  indicated  that  it 
intends  to  seek  review  for  an  early  site 
permit,  as  permitted  by  10  CFR  Part  52, 
by  early  1993.  Therefore,  this 
rulemaking  is  viewed  as  having  a  high 
priority.  The  only  alternative  to 
rulemaking  would  be  to  continue 
present  staff  practice  utilizing  an 
outdated  source  term  formulation 
derived  from  Technical  Information 
Document  (TID)  14844.  issued  in  1962. 
coupled  with  the  use  of  the  guideline 
dose  values  in  10  CFR  Part  100,  not 
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only  for  reactor  siting,  bui  for  plant 
design  as  well,  (cent) 

Tlmetalile: 


Action 


Dal* 


FR  CN* 


ANPRM 
NPRM 
Fina)  Action 


10/00/92 
08/00/93 
08/00/94 


Small  Entitles  Affected:  Undeternuned 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT;  This  rulemaking  action 
comprises  two  phases.  The  first  phase 
is  described  in  the  proposed  rule  titled. 
Change  to  Part  100  to  Add  Site 
Criteria,  Update  Appendix  A  and 
Remove  Dose  Calculations:  Interim 
Change  to  Part  50  to  Add  Source  Term 
and  Dose  Calculations  (3150-/VD92)." 
The  second  phase  will  consist  of  the 
issuance  of  an  advance  notice  of 
proposed  rulemaking  (ANPRM). 
followed  by  a  final  revision  of  10  CFR 
Part  50  to  incorporate  updated  source 
term  and  severe  accident  research 
insights  into  plant  design  requirements 
for  future  light  water  reactors.  The 
intent  of  this  second  phase  of 
rulemaking  is  expected  to  provide 
additional  requirements  for  future  light 
water  reactors  regarding  severe 
accident  prevention  and  mitigation,  and 
is  expected  to  substantially  reduce  the 
risks  from  these  events. 

Agency  Contact  Leonard  SoRer. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3916 

RIN:  315&-AD91 

4732.  •  PROCEDURES  AND  CRITERIA 
FOR  ON-SITE  STORAGE  OF  LOW- 
LEVEL  RADIOACTIVE  WASTE 

Legal  Auttiortty:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  WO; 
10  CFR  050:  10  CFR  070:  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
arr.end  the  Commission's  regulations  for 
reactor,  material,  fuel  cycle,  and 
independent  spent  fuel  storage 
licensees.  The  proposed  rule  would 
establish  a  regulatory  framework 
contaming  the  procedures  and  criteria 
that  will  apply  to  on-site  storage  of 
low-level  radioactive  waste  (LLW). 
beyond  January  1. 1996.  The 
Commission  has  determined,  under  the 


authority  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  that  these  charges 
are  required  because  of  potential  health 
and  safety  concerns  associated  with  the 
increased  reliance  upon  on-site  storage 
of  LLW.  The  proposed  rule  is  intended 
to  support  the  goals  that  have  been 
established  by  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  (.Act). 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Kennedy. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
504-3401 

RIN:  3150-AE22 


4733.  •  DESIGN  AND  PERFORMANCE 
CRITERIA  FOR  SEALED  SOURCES 
USED  IN  WELL  LOGGING 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  039 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  well  logging  operations.  The 
proposed  rule  would  allow  the 
continued  use  of  sealed  sources  that 
were  approved  by  accepted  prototype 
testing  before  July  14. 1989.  The 
proposed  rule  would  also  permit  the 
continued  use  of  previously  evaluated 
and  approved  sealed  sources  by  NRC 
well  logging  licensees.  The  proposed 
rule  is  necessary  because  the  current 
regulations  unintentionally  excluded  the 
use  of  sealed  sources  previously 
approved  by  prototype  testing. 

Timetable: 


Action 


Date 


FR  Cite 


Uent  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jean  Trefedien. 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3867 

RIN:  3150-AE24 

4734.  •  STANDARDIZED  PLANT 
DESIGNS.  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

l.egal  AutflOllty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050:  10  CFR  052; 
10  CFR  140 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
deleting  Appendices  M.  N.  O.  and  Q 
from  10  CFR  Part  50.  The  NRC  is  also 
proposing  to  make  clarifying  changes  to 
10  CFR  Parts  52  and  140  to  make  clear 
that  licensees  are  required  to  submit 
accurate  and  complete  information  to 
the  NRC.  and  that  its  Price-Anderson 
requirements  apply  to  combined  license 
holders. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Geary  S.  Mizuno. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  504-1639 

RIN:  31S0-AE25 

4735.  •  UCENSING  OF  SOURCE 
MATERIAL 

Legal  Auttx>rity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  040 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations 
governing  the  licensing  of  source 
material  and  mill  tailings.  The 
contemplated  rulemaking  would 
consider  revisions  to  improve  the 
control  of  source  material  through  more 
specific  regulation  and  to  incorporate 
the  revised  standards  for  protection 
against  radiation.  This  ANPRM  is  being 
issued  to  solicit  comments  and 
recommendations  from  interested 
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mc 


Prerule  Stage 


parties  on  the  preliminary  issues  that 
have  been  identified  as  candidates  for 
consideration  in  rulemaking. 

Timetable: 


Action 


Dale 


FR  at* 


ANPF)M  10/00/92 

SnuUI  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  R.  Mattsen. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-^638 

RIN:  3150-AE33 


4736.  •  MOfMFICATlOMS  TO  RTNESS- 
FOR-DtlTY  PROGRAM 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  modify  the  current  Fitness-for-Duty 
Program  (FFD)  requirements 
requirements.  The  proposed . 
amendments  would  apply  to  all 
licensees  authorized  to  construct  or 
operate  a  nuclear  power  reactor  and  all 
licensees  authorized  to  possess  or 
transport  Category  I  nuclear  material. 
The  proposed  rule  is  intended  to 


improve  the  effectiveness  of  licensees 
FFD  Programs,  reduce  unnecessary 
burdens,  and  ensure  continued 
protection  of  public  health  and  safety. 

Timetable: 


Action 


Date 


FR  CMC 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Loren  Bush,  |r.. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation,  r 

Washington.  DC  20555,  301  504-2944 

RIN:  3150-AE36 


Proposed  Rule  Stage 


4737.  AMENDMENT  TO  10  CFR  51.51 
AND  51.52,  TABLES  S-3  AND  S-4, 
ADDITION  OF  RADON-222  AND 
TECHNETIllM-99  RADIATION  VALUES, 
AND  ADDITION  OF  APPENDIX  B. 
"TABLE  S-3  EXPLANATORY 
ANALYSIS" 

Legal  Auttiority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  Table  of  Uranium  Fuel  Cycle 
Environmental  Data  (Table  S-3)  by 
adding  new  estimates  for  releases  of 
technetium-99  and  radon-222,  and  by 
updating  other  estimates.  "Hje  proposed 
rule's  Appendix  B  to  Subpart  A 
(narrative  explanation),  also  describes 
the  basis  for  the  values  contained  in 
Table  S3,  explains  the  environmental 
effects  of  these  potential  releases  from 
the  LWR  Fuel  Cycle,  and  postulates  the 
potential  radiation  doses,  health  effects, 
and  environmental  impacts  of  these 
releases.  The  proposed  rule  also 
amends  10  CFR  51.52  to  modify  the 
enrichment  value  of  U-235  and  the 
maximum  level  of  average  fuel 
irradiation  (bumup  in  megawatt-days  of 
thermal  power  per  metric  ton  of 
uranium).  The  narrative  explanation 
also  addresses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nuclear  fuel  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 


be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  potential  litigation  time  and 
costs  for  both  NRC  and  applicants, 
(cont) 

Timetable: 


Action 


Date 


FR  CM 


NPRM  03/04/81     46  FH  15154 

NPRH/I  Commert    05/04/81 
Period  End 

^4ext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  revision  of  10 
CFR  51.51  and  the  addition  of  Appendix 
B  was  published  for  public  review  and 
comment  on  March  4, 1981  (46  FR 
15154).  The  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natural  Resources  Defense  Council,  et 
al.  v.  NRC  No.  74-1486)  in  the  U.S. 
Circuit  Court  of  Appeals.  The  U.S. 
Court  of  Appeals  (D.C  Circuit)  decision 
on  April  27. 1982.  invalidated  the  entire 
Table  S-3  rule.  The  Supreme  Court 
reversed  this  decision  on  June  8.  1983. 

The  proposed  rule  to  provide  an 
explanatory  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  until  new  values  for  radon- 


222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  indiide 
radiation  values  for  radon-222  axid 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4, 
1981  (46  FR  15154). 

Agency  Contact  Stanley  TureL 

Nuclear  Regulatory  Commission.  Office  ' 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-AA31 


4738.  PRIMARY  REACTOR 

CONTAINMENT  LEAKAGE  TESTING 

FOR  WATER-COOLED  POWER 

REACTORS 

Legal  Authority:  42  USC  2133:  42  USC 

2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  The  proposed  revisions 
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would  make  the  rule  current  and 
improve  its  usefulness. 

The  revision  is  needed  to  resolve 
continuing  conflicts  between  licensees 
and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  which  is  no  lunger  being 
reflected  accurately  by  the  existing  rule. 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard. 

The  proposed  rule  would  eliminate 
inconsistencies  and  obsolete 
requirements  and  provide  a  higher 
degree  of  confidence  in  the  leak-tight 
integrity  of  containment  system 
boundaries  under  post-loss  of  coolant 
accident  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10.' 29/86    51  FR  39538 

NP«M  Corrmer.l    04/24.'87     52  FR  2416 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N'one 

Agency  Contact  Gunter  Amdt. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3814 

RIN;  3150-AA86 

4739.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Auttwrity:  42  USC  2201:  42  USC 
2210;  42  USC  5&41:  42  USC  5842 

CFR  Citation:  10  CFR  140 


could  cause  increases  in  insurance 
premiums.  The  final  rule  will  also 
respond  to  PRM-140-1. 

Timetat>te: 


Timetable: 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  feliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  The 
revised  criteria  should  be  established  in 
the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  codified  in  Subpart  E  of  10 
CFR  Part  140.  The  only  way  to  modify 
these  criteria,  as  this  rule  seeks  to  do. 
is  through  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 


Action 


Action 


Date 


FR  Cite 


NPRiW  04/09/85     50  FR  13978 

NPRM  Comment    09/06/85 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  K.  Roecklein. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3740 

RIN:  3150-ABOl 

4740.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Legal  Authority:  42  USC  2201:  42  USC 
2231;  42  USC  2241;  42  USC  5841;  05  USC 
552 

CFR  Citation:  10  CFR  0;  10  CFR  1;  10 

CFR  2:  10  CFR  9;  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  rules  applicable 
to  domestic  licensing  proceedings  by 
comprehensively  restating,  revising  and 
reorganizing  the  statement  of  those 
rules  to  reflect  current  practice.  The 
changes  in  this  proposed  rule  would 
enable  the  Commission,  directly  and 
through  its  adjudicatory  offices,  to 
render  decisions  in  a  more  timely 
fashion,  eliminate  the  stylistic 
complexity  of  the  existing  rules,  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  agency 
proceedings.  In  1987,  the  Commission 
deferred  consideration  of  this  proposal 
which  would  have  revised  the 
Commission's  procedural  rules 
governing  the  conduct  of  all 
adjudicatory  proceedings  other  than 
export  licensing  proceedings  under  10 
CFR  part  110,  pending  consideration  of 
other,  more  limited  revisions  to  the 
rules  of  practice.  In  1989,  former 
Chairman  Zech  requested  that  this  . 
proposed  rule  be  updated  and 
resubmitted  for  reconsideration  by  the 
Commission. 


Date 


FR  Cite 


NPRM  03/00/93 

Final  Action  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  S.  Dewey. 

Nuclear  Regulatory  Commission. 
.Atomic  Safety  and  Licensing  Board 
Panel.  Washington.  DC  20555.  301  492- 

7787  I 

RIN:  3150-AB66 

4741.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Legal  Authority:  42  USC  loioi 

CFR  Citation:   10  CFR  60 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
eliminate  several  inconsistencies  with  - 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWTA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(c)  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory  requirement. 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff-years  but  will  not  include  contract 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule 
is  undetermined. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/19/86     51  FR  22288 

NPRM  Comfnent    08/18/86 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  {anet  Lambert, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3855 

RIN:  3150-AC03 

4742.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Authority:  42  USC  2201.  42  USC 
5M1 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
recordjs  to  existing  case  law  and  agency 
practice.  The  amendment  would 
rraffirra  that  the  tej-ms  of  10  CFR 
2.790(4)  provide  submitters  of 
inforniation  a  qualified  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
three  additional  circumstances  where 
information  will  not  be  returned  to  the 
applicanl,  i.e.,  information  which  has 
bren  inade  available  to  an  advisory 
committee  or  was  received  at  an 
advisory  committee  meeting, 
infornjation  discussed  at  an  open 
Comniission  meeting  under  the 
Goveijriment  in  Sunshine  Act  and 
inforniation  that  is  subject  to  a  pending 
Freedptn  of  Information  Act  request. 

The  p  oposed  amendment  would  also 
address  the  NRC's  procedures  for 
handl  liig  copyrighted  information, 
including  reproduction  and  distribution 
ficcording  to  normal  agency  practice. 
The  NRC.  in  receiving  subm.ittals  and 
makirjg  its  normal  distributions, 
routinely  photocopies  submittals,  makes 
microfiche  of  the  submittals,  and 
ensur:>s  that  these  fiche  are  distributed 
to  the  public  Document  Room,  Local 
Public  iDocument  Rooms,  (cont) 

Timel  4bie: 

Actloi  I 


Date 


PR  Cite 


Next  Kction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  all  appropriate  internal  offices, 
and  to  the  National  Technical 
Information  Service  Center.  This  broad 
distribution  and  reproduction  is  made 
to  increase  public  understanding  of  the 


peaceful  uses  of  atomic  energy.  The 
proposed  rule  would  not  prevent 
submitters  from  applying  10  CFR 
2.790(b)(1)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
information  (proprietary  information) 
and  it  is  recognized  that  some 
information  in  those  categories  may  be 
copyrighted.  Proprietary  information 
status  exempts  this  material  from  public 
disclosure  and  is  not  to  be  confused 
with  handling  pursuant  to  copyright 
designation. 

Agency  Contact:  Catherine  Holzle. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555,  301  504-1560 

RIN:  3150-AC07        

4743.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Auttiority:  42  USC  2201 

CFR  Citation:  10  CFR  2;  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  NRC  has  already  published  a 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29. 
1986;  51  FR  30839).  It  is  believed  that 
generic  rulemaking  could  provide  a 
more  efficient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rulemaking 
would  supplement  the  policy  statement 
which  was  a  response  to  Section  10  of 
the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (Pub.  L. 
99-240).  The  public  was  asked  to 
comment  on  14  questions.  The  ANPRM 
requested  public  comment  on  several 
alternative  approaches  that  the  NRC 
could  take.  The  evaluation  of  public 
comment  together  with  the  results  from 
a  research  contract  and  a  Below 
Regulatory  Concern  consensus  building 
effort  will  help  to  determine  whether 
and  how  NRC  should  proceed  on  the 
matter. 


Timetable: 


Action 


Date 


FR  Cite 


12/02/86    51  FR  43367 

03/02/87 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Kovach.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3729 

RIN:  3150-AC35 

4744.  UPDATE  OF  TRANSPORTATION 
REGULATIONS  TO  INCORPORATE 
NEW  LICENSING  INFORMATION 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  woufd,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  update  the  United 
States  Federal  regulations  for  the  safe 
transportation  of  radioactive  material  to 
incorporate  new  licensing  information 
developed  since  1972.  The  proposed 
rule  would  respond  to  the  need  foi^  a:  1) 
new  crash  test;  2)  new  deep  immersion 
test;  and  3)  new  limit  on  low  specific 
activity  material  shipments.  The  action 
will  be  handled  as  a  routine  updating  of 
NRC  transportation  regulations.  There 
iS  no  reasonable  alternative  to 
rulemaking.  Proposed  changes  to  10 
CFR  Part  71.  based  on  current  IAEA 
regulations,  have  been  issued  for  public 
comment. 

Timetable^ 

FH  Cite 


Date 


Action  

NPRM      ~"  06/08/88     53  FR  21550 

DOT  Proposed        11/14/89    64  FR  47454 

Rule  Published 
NPRM  Comment    02/09/90    54  FR  13528 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
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of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  49Z-37B4 

RIN:  3150-AC41 

4745.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Authority:  42  USC  2111;  42  USC 
2201:  42  USC  5841 

CFR  Citation:  10CFR35 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
require  a  comprehensive  quality 
assurance  program  for  medical 
licensees  using  byproduct  materials. 
Tiie  puT>08e  of  this  rulemaking  action  is 
to  address  each  source  of  error  that  can 
lead  to  a  misadministration.  An 
ANPRM  was  published  to  request 
public  comment  on  the  extent  to  which 
in  addition  to  the  basic  quality 
assurance  procedures  (being  addressed 
by  another  rulemaking  action,  entitled 
"Basic  Quality  Assurance  Program  for 
Medical  Use  of  Byproduct  Material"),  a 
more  comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20<]ue8tions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 

Timetable: 


Action 


FRCIte 


10/02/87    52  FR  36949 
12/31/87 


Abstract  The  proposed  rule  would 
establish  NRC  as  the  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  There  is  a  need 
to  amend  sec.  150.15  to  authorize  one 
agency  (NRC)  to  regulate  all  onsite 
disposal  of  very  low-level  waste  in 
order  to  provide  a  comprehensive 
regulatory  review,  to  ensure  that 
sidTicient  records  of  disposals  are 
retained,  to  avoid  unnecessary 
duplication  of  effort  and  to  provide 
greater  assurance  that  the  site  can  be 
released  for  unrestricted  use  upon 
decommissioning. 

Timetable: 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tse.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3797 

RIN:  3150-AC42 

4746.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Autttority:  42  USC  2201;  42  USC 
2021:  42  USC  5841 

CFR  Citation:  10  CFR  150 

Legal  DeadOne:  None 


Action 


FR  Cite 


NPRM  08/22/88    53  FR  31880 

NPRM  Commeni    10/21/88 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  S.  Tovmassian. 

Nuclear  Regulatory  Commission,  OfTice 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3634 

RIN:  3150-AC57 

4747.  UCENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273:  42  USC  5842 

CFR  Citation:  10  CFR  019: 10  CFR  020; 
10  CFR  021:  10  CFR  030;  10  CFR  036: 10 
CFR  040;  10  CFR  051;  10  CFR  070;  10 
CFR  170 

Legal  Dea<fline:  None 

Abstract  The  proposed  rule  would 
develop  regulations  to  specify  radiation 
safety  requirements  and  license 
requirements  for  the  use  of  licensed 
radioactive  materials  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  characteristics  in  some 
way.  The  requirements  would  apply  to 
large  panoramic  irradiators  (those  in 
which  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  room 
that  is  accessible  to  personnel  while  the 
source  is  shielded)  and  certain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 


calibrators,  medical  uses  of  sealed 
sources  (such  as  teletherapy),  or  non- 
destructive testing  (such  as  industrial 
radiography). 

The  alternative  to  a  regulation  is 
continuing  to  license  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formalization  would 
make  the  NRCs  requirements  better 
understood  and  possibly  speed  the 
licensing  of  irradiators. 

Timetable: 


Action 


FR  Cite 


NPRM  12/04/90    55  FR  50006 

NPRM  Comment    04/15/91 
Period  End 

Next  Action  Undetermined 

Somali  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3757 

RIN:  3150-AC98 

4748.  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  llO 

Legal  Deadlk>e:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  licensing 
requirements  to  strengthen  the 
Commission's  controls  over  radioactive 
waste  coming  into  and  leaving  the 
United  States  by  requiring  specific  NRC 
licensing  of  radioactive  waste  imports 
and  exports.  The  proposed  rule  would 
help  ensure  that  the  transactions  are 
subject  to  the  approval  of  the  U.S. 
Government  and  the  consent  of  other 
involved  parties.  The  proposed 
amendment  would  conform  U.S. 
policies  with  the  decision  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency  in  September 
1990,  approving  a  voluntary  Code  of 
Practice  to  guide  Nation  States  in  the 
development  and  harmonization  of 
policies  and  laws  on  the  transboundary 
shipments  of  radioactive  waste,  (cont) 
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Proposed  Rule  Stage 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  02/07/90    55  FR  4181 

ANPRM  -  04/24/90    55  FR  10786 

Comment 

Period  End 
NPRM  04/28/92    57  FR  17859 

NPRM  Comment    07/13/92 

Penod  End 

Next  Action  Undeternnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT: 
(cent) 

An  adtvance  notice  of  proposed 
rulemaking  (/\NPRM)  was  published  in 
the  Federal  Register  to  solicit  public 
comments  on  various  options  for 
establishing  a  Commission  policy  on 
imports  and  exports  of  radioactive 
waste.  Thirty  letters  of  comment  were 
received  from  several  different  sources 
in  response  to  this  ANPRM.  The 
comments  addressed  various  aspects  of 
the  four  regulatory  options  and  thirteen 
associated  questions.  These  comments 
were  carefully  considered  by  the 
Commission  in  developing  the  proposed 
amendment. 

■Agency  Contact:  Elaine  Hemby. 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20355,  301  504-2341 

RIN:  3150-AD36 

4749.  IRIDIUM-192  WIRE  FOR 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstractyjrhe  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  medical  uses  of 
byproduct  material.  The  proposed 
amendment  would  add  iridium-192  wire 
to  the  list  of  brachytherapy  sources 
permitted  for  use  in  interstitial 
treatment  of  cancer.  Under  current  NRC 
regulations,  users  must  have  their 
licenses  amended  before  they  may  use 
this  brachytherapy  source.  The 
proposed  rule  has  been  developed  in 
response  to  a  petition  for  rulemaking 
(Docket  No.  PRM-35-8)  submitted  by 
Amersham  Corporation. 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3797 

RIN:  3150-AD46 

4750.  EMERGENCY  PLANNING 
REGULATIONS  FOR  PART  52 
LICENSING 

Legal  Authority:  42  USC  2201,  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  those  portions  of  emergency 
plans  which  cannot  be  exercised  prior 
to  issuance  of  a  Part  52  combined 
license.  This  rulemaking  will  be 
accomplished  on  a  "high  priority  basis" 
as  directed  in  a  staff  requirements 
memorandum  dated  September  12, 1989. 

Timetable: 


to  nuclear  power  plants  or  access  to 
safeguards  information.  The  current 
regulations  require  each  licensee  who  is 
authorized  to  operate  a  nuclear  power 
plant  under  Part  50  to  submit  fingerprint 
cards  to  the  NRC  for  those  individuals 
who  are  permitted  unescorted  access  to 
a  nuclear  power  facility  or  to 
safeguards  information  and  who  are  not 
exempted  under  10  CFR  73.57(b)(2). 
Fingerprints  are  used  to  secure  a  review 
of  the  individual's  criminal  history 
record  by  the  FBI.  Information  received 
from  the  FBI  is  reviewed  by  the 
licensee  in  order  to  determine  whether 
further  unescorted  access  to  the  facility 
or  to  safeguards  information  should 
continue  to  be  granted  or  denied.  The 
current  regulations  do  not  include  a 
reinvestigation  eiement.  (cont) 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T. 
Jamgodiian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research.  Washington.  DC 
20555,  301  492-3918 

RIN:  3150-AD48  

4751.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  periodic  updates  of  FBI 
fingerprint  checks  for  reinvestigation  of 
individuals  granted  unescorted  access 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  rule  would 
require  that  licensees  who  operate  a 
nuclear  power  plant  submit  fingerprint 
cards  for  applicable  personnel  to  the 
NRC  for  criminal  history  checks  ever>  5 
years.  Authorization  for  unescorted 
access  would  be  retained  by  an 
individual  pending  results  of  the 
criminal  history  check  on  that 
individual's  fingerprints.  The  alternative 
is  to  allow  the  status  quo  to  continue, 
with  no  reinvestigation  of  utility 
personnel  required. 

This  rulemaking  will  have  a  minimal 
impact  on  the  NRC  because  of  the 
NRC's  limited  participation  in 
processing  the  reinvestigations.  The 
impact  on  industry  will  include  the  cost 
of  fingerprinting  and  submitting 
fingerprint  cards  through  the  NRC  to 
the  FBI  for  criminal  history  checks.  The 
current  regulation  requires  payment  of 
$23  per  investigation,  payable  by  the 
industry.  It  is  expected  that  this  rate 
would  also  apply  for  each 
reinvestigation  and  would  constitute 
full  reimbursement  to  the  government. 

Agency  Contact  Sandra  Frattali. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3773 

RIN:  3150-AD49 
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NRC 


Proposed  Rule  Stage 


4752.  DESIGN  BASIS  EVENTS 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  additional  preclosure 
regulatory  requirements  for  high-level 
waste  geologic  repositories.  Several 
issues  associated  with  preclosure 
regulatory  requirements  have  been 
raised  due  to  different  interpretations  of 
the  rulemaking  record  for  10  CFR  Part 
60.  These  involve:  (a)  the  lack  of  clearly 
prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  public  health  and 
safety  in  the  event  of  a  postulated 
radionuclide  release  and  (b)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982.  as 
amended,  and  milestones  pertaining  to 
DOE's  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the  siting 
of  a  geologic  repository,  (cont) 

Timetable: 


ActkM 


Date 


FRCHe 


NPRM 
Final  Action 


11/00/92 
11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  The  proposed  amendments 
would  require  the  establishment  of  a 
controlled  use  area,  based  on  radiation 
dose  criteria,  for  the  siting  of  geologic 
repositories.  In  addition,  a  new 
definition  of  structures,  systems,  and 
components  important  to  safety  would 
be  added  that  would  be  similar  to  one 
in  10  CFR  part  72. 

Agency  Contact  Mysore  Nataraja. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  504-3459 

RIN:  3150-AD51 


4753.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  LWR 
PRESSURE  VESSELS 


CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  fracture  toughness 
requirements  to  resolve  issues  that 
have  resulted  from  technological 
improvements  and  from  other  issues. 
The  "Pressurized  Thermal  Shock  (PTS) 
rule"  (10  CFR  50.61).  was  modified  in 
1991  to  be  consistent  with  the 
embrittlement  correlations  given  in 
Regulatory  Guide  1.99,  Revision  2. 
However,  the  need  for  further 
clarifications  to  the  PTS  rule  has  been 
identified. 

Appendix  G  to  10  CFR  Part  50  provides 
fracture  toughness  requirements  for 
feritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
boundary  of  light-water  nuclear  power 
reactors. 

Appendix  H  to  10  CFR  Part  50  contains 
requirements  for  RPV  material 
surveillance  programs,  intended  to 
monitor  fracture  toughness  property 
changes  in  RPV  materials  due  to 
irradiation  embrittlement. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/93 
01/00/94 


Action 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM  Comment 
Period  End 

NPRM 


Date 


FR  one 


Legal  AuttKMity: 

5841 


42  USC  2201;  42  USC 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allen  L.  Hiser,  Jr., 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3988 

RIN:  3150-AD57 

4754.  UCENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  AuttKMlty:  42  USC  2201:  42  USC 
5841:  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
environmental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  define  the  number  and  scope  of 
environmental  issues  which  would  need 
to  be  addressed  as  part  of  a  license 
renewal  application. 


07/23/90 
10/22/90 


03/16/91 


55  FR  29964 


56  FR  47016 


09/17/91 
Next  Action  Undetermined 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  P.  Cleary, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3936 

RIN:  3150-AD63 

4755.  EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL;  CLARIFYING 
AMENDMENTS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  in 
Subparts  A  through  E  of  Part  110 
governing  the  import  and  export  of 
nuclear  equipment  and  material.  The 
Commission  has  reviewed  its 
processing  of  nuclear  export  license 
applications  and  has  determined  that 
the  following  do  not  raise  issues  that 
require  Commission  review:  (1)  license 
applications  for  the  export  of  any 
quantity  of  heavy  water  to  Canada,  and 
(2)  license  applications  for  the  export  of 
low-enriched  uranium  to  EURATOM 
and  Japan  for  enrichment  to  no  more 
than  6%  U-235.  The  Executivp  Branch 
agencies  also  reviewed  theip'fcrocessing 
of  nuclear  export  license  ai^ications 
and  have  determined  that  J^tecutive 
Branch  review  will  not  be  required  for 
these  license  applications.  Iran  and 
Libya  would  be  added  to  the  ^st  of 
embargoed  destinations. 

In  addition,  the  NRC  has  identified 
several  other  areas  where  minor 
changes  are  warranted.  These  proposed 
changes  would:  (1)  permit  the  expedited 
import  and  export  of  certain  nuclear 
material  where  no  significant 
proliferation  risks  are  involved,  (cont) 
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Proposed  Rule  Stage 


TimetaMK 


Action 

NPRM 


Date 


FRCit* 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additiona)  Information:  ABSTRACT 
CONT:  (2)  clarify  the  wording  of  the 
coverage  of  some  nuclear  commodities 
to  emphasize  the  distinction  between 
general  and  specific  licenses.  (3)  delete 
from  the  list  of  restricted  destinations 
those  countries  that  recently  have 
signed  the  Non-Proliferation  Treaty.  (4) 
add  definitions  for  terms  not  currently 
defined,  and  (5)  make  minor  changes  to 
reflect  necessary  editorial  changes. 
There  is  no  acceptable  alternative  to 
rulemaking  because  the  amendments  to 
the  regulations  are  necessary  to  ensure 
the  orderly  and  efficient  administration 
of  NRC's  import  and  export 
responsibilities  without  incurring  any 
national  security  or  proliferation  risks. 
The  rule  should  benefit  the  NRC. 
industry,  and  the  public  by  making  the 
regulations  easier  to  understand, 
implement,  and  enforce  and  by 
expediting  the  review  process  for 
certain  kinds  of  applications. 

Agency  Contact  Elaine  O.  Hemby. 
Nuclear  Regulatory  Commission.  Office 
of  International  Programs.  Washington. 
DC  20555.  301  504-2341 
RIN:  315(>-AD64 


significant  progress  by  the  interagency 
working  group,  the  Commission  has 
directed  that  the  NRC  expedite 
rulemaking  because  the  requirements, 
once  final,  will  provide  licensees  with 
an  incentive  to  complete  site 
decommissionings.  The  rule  would 
establish  basic  radiological  criteria  for 
release  of  lands  and  structures. 
Measurables.  in  the  form  of  surface  and 
volume  radioactivity  concentrations 
and  site  radioactivity  inventory  values, 
would  be  provided  in  supporting 
regulatory  guidance,  (cont) 

Timetable:  


and  the  medical  research  uses  of 
radiopharmaceuticals.  The  NRC's 
response  to  the  petition  for  rulemaking 
submitted  by  the  American  College  of 
Nuclear  Physicians  and  the  Society  of 
Nuclear  Medicine  (PRM-35-9)  could 
result  in  denial  of  the  petition  or 
proposed  rulemaking  that  would  grant 
all  or  part  of  the  petition.  ^ 

Timetable:  • 


Action 


Dirt* 


FRCHe 


Action 


Dirt*  FR  at* 


4756.  RADIOLOGICAL  CRITERIA  FOR 

DECOKIMISSIONING  OF  NUCLEAR 

FACILfTIES 

Legal  Authority:  42  USC  220V.  42  USC 

5841 

CFRatation:  10  CFR  020 

Legal  Deadline:  None  , 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and 
radiological  criteria  which  would  allow 
decommissioned  lands  and  structures  to 
be  released  for  unrestricted  public  use. 
In  the  fmal  rule  on  General 
Requirements  for  decommissioning 
Nuclear  Facilities  (53  FR  24018)  dated 
June  27,  1988,  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  was  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized  by 
the  Environmental  Protection  Agency 
would  develop  necessary  Federal 
guidance.  However,  in  the  absence  of 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions^ 

Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  ABSTRACT 

CONT:-These  combined  activities 

should  benefit  the  public,  industry  and 

the  NRC  by  providing  a  risk-based 

framework  upon  which 

"decommissioning  activities  and  license 

terminations  can  be  accomplished.  The 

framework  will  ensure  adequate 

protection  of  public  health  and  safety 

and  identify  residual  radioactivity 

criteria  upon  which  licensees  can 

confidently  develop  reasonable  and 

responsible  decommissioning  plans. 

Agency  Contact  James  Malaro, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3764 


RIN:  3150-AD65 


4757.  USE  OF 

RADIOPHARMACEUTICALS  FOR 
MEDICAL  RESEARCH,  USE  OF 
BIOLOGICS  CONTAINING 
BYPRODUCT  MATERIAL,  AND 
COMPOUNDING 
RADIOPHARMACEUTICALS 

Legal  Auttiorlty:  42  USC  2201.  42  USC 

5841 

CFR  Citation:   10  CFR  035     ^ 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 

examine  the  Commission's  regulations 

related  to  the  compounding  of 

radiopharmaceuticals,  the  use  of 

biologies  containing  byp.-oduct  material. 


NPRM  02/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3797 

RIN:  3150-AD69 ^^^^^^ 

4758.  RESTRICT  ACCESSIBLE  AIR 
GAP  BETWEEN  THE  RADIOACTIVE 
SOURCE  AND  THE  DETECTOR  FOR 
GENERALLY  UCENSED  DEVICES 

Legal  Authority:  42  USC  2073;  42  USC 
2093:  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273:  42  USC  5842 
CFR  Citation:  lO  CFR  031: 10  CFR  032 
Legal  Deadline:  None 
Abstract  The  proposed  rule  would 
amend  the  Commissions  regulations  to 
prevent  unnecessary  radiation  exposure 
to  individuals  resulting  fi-om  the  use  of 
gauging  devices  containing  radioactive 
sources.  These  devices  are  routinely 
used  for  measuring  material  density, 
level,  weight,  moisture,  and  thickness. 
The  proposed  rule  would  provide  for 
additional  regulatory  control  over 
devices  with  both  an  accessible  air  gap 
and  radiation  levels  that  exceed 
specified  values. 

Timetable: 

N^M  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Donald  Hopkins. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3784 

RIN:  3150-AD82  
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4759.  REVISION  OF  SPECtFIC 
EXEMPTIONS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  specific  Privacy  Act 
exemptions.  This  proposed  rule  would 
add  exemption  (j)(2)  of  the  Privacy  Act 
to  the  regulations  that  describe  exempt 
systems  of  records.  These  amendments 
would  make  NRC's  regulations 
consistent  with  the  majority  of 
statutorily  appointed  Inspectors 
General  and  would  clearly  link  each 
system  of  records  to  the  specific 
exemptions(s)  of  the  Privacy  Act  under 
which  the  system  is  exempt.  Once  these 
amendments  become  final,  the  NRC 
will  revise  its  Systems  of  Records  NRC- 
18,  "Office  of  the  Inspector  General 
Index  File  and  Associated  Records," 
maintained  by  the  NRC  Office  of  the 
Inspector  General. 

Timetable: 


Action 


Date 


FR  Cite 


technically  achievable  or  if  delaying 
decontamination  or  decommissioning 
would  reduce  risk  to  public  health  and 
safety  or  the  environment. 

The  rulemaking  would  result  in 
publication  of  specific  criteria  for 
timeliness  in  the  decontamination  and 
decommissioning  of  material  facilities. 
This  rulemaking  would  provide  a  more 
substantial  planning  base  for  the 
industry  and  result  in  timely 
decontamination  and  decommissioning 
of  material  facilities.  The  resulting 
timely  decontamination  and 
decommissioning  of  materials  facihties 
will  reduce  the  potential  radiological 
risk  to  the  public  and  the  environment 
from  contaminated  materials  sites.  The 
rulemaking  is  not  expected  to 
substantially  affect  licensee  costs. 

Timetable: 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sarah  Wigginton, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington.  DC 
20555,  301  492-7752 

RIN:  3150-AD83 


4760.  TIMELINESS  IN 
DECOMMISSIONING  OF  MATERIALS 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

tFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  mle  would 
amend  the  Commission's  regulations  to 
require  timely  decontamination  and 
decommissioning  of  materials  facilities 
within  a  fixed  period  of  time  (e.g.,  2-3 
years)  after  cessation  of  operations. 
This  requirement  would  be 
accompanied  by  a  provision  that  the 
licensee  seek  a  variance  if  completion 
of  decontamination  or  decommissioning 
within  the  required  time  is  not 


Information  Document  (TID)  14844. 
issued  in  1962,  coupled  with  the  use  of 
the  guideline  dose  values  in  10  CFR 
part  100,  not  only  for  reactor  siting,  but 
for  plant  design  as  well. 

This  rulemaking  action  comprises  two 
phases.  In  the  first  phase.  Part  100  will 
be  revised  by  removing  source  term  and 
dose  criteria  and  adding  site  criteria 
(e.g.,  exclusion  area  size  and  population 
density),  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


10/00/92 
10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Kovach,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3729 

RIN:  3150-AD85 

4761.  CHANGE  TO  PART  100  TO  ADD 
SITE  CRITERIA.  UPDATE  APPENDIX  A 
AND  REMOVE  DOSE  CALCULATIONS; 
INTERIM  CHANGE  TO  PART  50  TO 
ADD  SOURCE  TERM  AND  DOSE 
CALCULATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050;  10  CFR  100 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
decouple  source  term  and  dose 
calculations  from  reactor  siting  and  the 
use  of  updated  source  term  insights  for 
future  light  water  reactors.  The  NRC  is 
presently  in  the  process  of  reviewing 
advanced  reactor  designs.  The  DOE  has 
also  indicated  that  it  intends  to  seek 
review  for  an  early  site  permit,  as 
permitted  by  10  CFR  part  52,  by  early 
1993.  Therefore,  this  rulemaking  is 
viewed  as  having  a  high  priority.  The 
only  alternative  to  rulemaking  would  be 
to  continue  present  staff  practice 
utilizing  an  outdated  source  term 
formulation  derived  from  Technical 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Appendix  A  to  10  CFR  part  100 
will  also  be  revised  to  update 
understanding  of  geologic  and  seismic 
knowledge  regarding  reactor  siting. 
Source  term  and  dose  calculations  will 
continue  to  be  used  for  assessment  of 
plant  systems  and  will  be  placed  in  an 
interim  change  to  10  CFR  part  50.  The 
second  phase  of  this  rulemaking  action 
is  described  in  the  proposed  rule  titled 
"Change  to  Part  50  to  Update  Source 
Term  and  Dose  Calculations  (3150- 
AD91).'' 

The  intent  of  this  first  phase  of 
rulemaking  is  basically  to  codify 
present  staff  criteria  expressed  in 
Regulatory  Guide  4.7.  This  represents 
no  substantive  change  in  NRC  criteria. 
It  will  make  NRC's  siting  criteria  more 
explicit  and  understandable,  especially 
in  regard  to  the  Commission's  Safety 
Goal  Policy. 

Agency  Contact  Leonard  Soffer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3916 

RIN:  3150-AD92 

4762.  PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL  IN 
TRANSIT 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  transport  of  Category  1  materials  to 
provide  a  level  of  protection  for  these 
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materials  while  in  transit  comparable  to 
that  provided  by  the  U.S.  Department  of 
Energy.  This  amendment  would  reduce 
reliance  on  DOE's  Safe  Secure  Trailer 
program  for  secure  shipments  of 
Category  I  material. 

Timetat>le: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Sniali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Violet  C.  Grossman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
504-2403 

RIN:  315O-AE02 ^^^ 

4763.  RECEIPT  OF  BYPRODUCT  AND 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2132.  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10CFR050 

Legal  Deadline:  None  ,., 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  conditions  of  licenses  for 
production  and  utilization  facilities  to 
allow  a  reactor  licensee  to  receive 
byproduct  and  special  nuclear  material 
that  is  produced  by  ojjerating  the 
reactor.  The  proposed  rule  would 
permit  a  nuclear  power  plant  licensee 
to  receive  low-level  radioactive  waste 
generated  at  that  nuclear  power  plant 
after  the  waste  has  been  sent  offsite  to 
be  reduced  in  volume  by  compaction  or 
incineration.  . 

Timetable: 

Action 


4764.  LOSS  OF  ALL  ALTERNATING 
CURRENT  POWER 

Legal  Authority:  42  USC  2201;  42  USC 

2237;  42  USC  5841;  42  USC  5842;  42  USC 

5846 

CFRCttation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  licensees  to  test  and  monitor 
the  reliability  of  emergency  diesel 
generators  (EDO)  against  criteria  that  • 
are  consistent  with  the  EDO  target 
levels  selected  for  compliance  with  the 
requirements  for  station  blackout.  Tlie 
reliability  of  onsite  emergency 
alternating  current  sources  is  a  major 
factor  in  assuring  acceptable  safety  at 
light-water-cooled  nuclear  power 
plants. 

TintetaMe: 


Date 

04/24/92 
07/08/92 


FR  Cite 

57  FR  15034 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lemoine  |. 
Cunningham,  Nuclear  Regulatory 
Commission.  Office  of  Nuclear  Reactor 
Regulation,  Washington,  DC  20555,  301 
492-1086 

RiN:  3150-AE04 


overall  revision  and  Canadian  atomic 
energy  control  regulations  that  relate  to 
radiography  will  be  consulted.  The 
proposed  rule  is  necessary  because  of 
frequent  misinterpretations  of  the 
provisions  of  Part  34  and  the  need  to 
clarify  the  requirements  of  10  CFH 
34.27.  The  staff  is  currently  preparing 
an  options  paper  which  will  examine 
the  issues,  set  priorities,  and  provide 
direction  for  the  proposed  rulemaking. 

Timetable:      

Date  FR  Cite 


Action 


Date  FR  Cite 


04/21/92 
07/06/92 


Action 

NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aleck  Serkiz.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3942 

RIN:  315O-AE06 


NPRM  01/00/93 

Final  Action  11/00/93~ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Nellis. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3628 


57  FR  14514       RIN:  3150-AE07 


4765.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHY  OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations.  The  proposed  rule  would 
revise  10  CFR  Part  34  to  clarify  the 
requirements  in  section  34.27  and 
conform  Part  34  with  the  approach 
developed  by  the  Conference  of 
Radiation  Control  Program  Directors. 
Inc.  (Part  E  of  the  "Suggested  State 
Regulations  for  Control  of  Radiation"), 
and  the  State  of  Texas  in  Part  31  of  the 
Texas  Regulations  for  Control  of 
Radiation.  Comments  and  suggestions 
from  regulatory  groups,  users,  and 
manufacturers  will  be  considered  in  the 


4766.  EXCLUSION  OF  ATTORNEYS 
FROM  INTERVIEWS  UNDER 
SUBPOENA 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  019 

Legal  Deadline:  None 

At>stract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  for  the  exclusion  of  an  attorney 
from  interviews  of  a  subpoenaed 
witness  when  that  counsel  represents 
multiple  interests  and  there  is  concrete 
evidence  that  this  representation  would 
obstruct  and  impede  the  investigation. 
The  proposed  amendments  are  intended 
to  promote  candor  in  the  investigative 
process  and  to  facilitate  an  expeditious 
resolution  of  agency  investigations.  The 
proposed  amendments  are  not  expected 
to  have  any  significant  economic 
impact  on  the  NRC  or  its  licensees. 
Concurrently,  the  NRC  published  a  final 
rule  (December  19.  1991;  56  FR  46548) 
revoking  its  previously  published 
attorney  exclusion  regulations.  Those 
regulations  were  vacated  upon  judicial 
review. 

Timetable: 

Action  Date 


NPRM 

NPRM  Comment 
Period  End 


12/19/91 

10/00/92 


FR  Cite 
56  FB  65949 


Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Roger  K.  Davis. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  301  504-1606 

RIN:  3150-AEll 

4767.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITIONS 

Legal  Authority:  42  USC  2201:  42 1'SC 
5846 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commissions  regulations 
governing  the  storage  of  spent  fuel  at 
nuclear  power  reactor  sites  in  NRC- 
certified  casks  under  a  general  license. 
Four  spent-fuel  storage  casks  have  been 
certified  and  are  currently  listed  in  10 
CFR  72.214.  The  proposed  rule  would 
approve  and  list  two  additional  ca&ks: 
Cask  TN-24  from  Transnuclear  Inc.  and 
Cask  VSC-24  from  Pacific  Sierra 
Nuclear  Associates.  A  Safety 
Evaluation  Report  has  been  completed 
for  each  of  these  casks.  An  operating 
nuclear  power  reactor  licensee  may 
choose  from  any  of  the  listed  casks  to 
store  spent  fuel  at  the  reactor  site  under 
a  general  license.      i 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/92 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gordon  Gundersen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3803 

RtN:  SlSa-.AElS 

4768.  PERMIT  NON-ELECTRIC 
UTILITY  REACTOR  LICENSEES  TO 
SATISFY  THE  FINANCIAL 
REQUIREMENTS  OF  THE 
DECOMMISSIONING  REGULATIONS 
THROUGH  SELF-GUARANTEE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  current  decommissioning 
financial  assurance  requirements  to 
allow  non-electric  utility  reactor 
licensees  who  meet  stringent  financial 
criteria  tests  to  provide  self-guarantee 
as  a  means  to  comply  with  the 
decommissioning  regulations.  Under  the 
current  decommissioning  regulations, 
non-electric  utility  reactor  licensees  are 
permitted  to  provide  financial 
assurance  of  decommissioning  funds 
through  (1)  prepayment  or  external 
sinking  fund  in  the  form  of  a  trust, 
escrow  account,  government  fund, 
certificate  of  deposit,  or  deposit  of 
government  securities:  (2)  surety 
method  or  insurance  in  the  form  of  a 
surety  bond,  letter  of  credit,  or  line  of 
credit;  or  (3)  parent  company  guarantee. 
These  funding  methods  do  not  permit 
non-electric  utility  reactor  licensees  to 
provide  financial  assurance  by 
submitting  a  self-guarantee  that  meets 
or  exceeds  the  criteria  for  a  qualifying 
parent  company  guarantee,  (cont) 

Timetable: 


Waste  Policy  Act  of  1982,  for  the 
emergency  planning  licensing 
requirements  for  Independent  Spent 
Fuel  Storage  Facilities  and  Monitored 
Retrievable  Storage  Facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  T. 

(amgochian,  Nuclear  Regulatory 
Commission.  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.  301  492-3918 

RIN:  3150-AE17 

4770.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 
FOR  MATERIALS  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  021 


Action 


Date  FR  Cite        Legal  Deadline:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  need  for  a  proposed  rule  in 
response  to  a  petition  for  rulemaking 
(Docket  No.  PR.M-35-59)  submitted  by 
the  General  Electric  Company  and 
Westinghouse  Electric  Corporation  is 
being  reevaluated. 

Agency  Contact  Clark  Prichard, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3734 

RIN:  3150- AE16 


4769.  EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FACILITIES  (ISFSI)  AND 
MONITORED  RETRIEVABLE 
STORAGE  FACILITIES  (MRS) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide,  as  directed  by  the  Nuclear 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations^ 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the  j 

applicability  of  these  provisions  to 
materials  and  fuel  cycle  licensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  covered  under  these 
regulations,  the  requirements  have  been 
misinterpreted  by  the  licensees.  The 
proposed  rule  would  clearly  define  the 
applicability  of  these  provisions  to  the 
different  types  of  licensees  and  would 
take  into  account  the  differences 
between  different  classes  of  licensees. 
The  proposed  rule  would  relax  certain 
requirements  on  small  licensees  and. 
therefore,  would  result  in  some  cost 
savings  to  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Maikley  L.  Au, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3749 

RIN:  3150-AE18 


L 
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4771.  •  COOES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 
(ASME  B&PV  CODE,  1969/1990/1991 
ADDENDA  AND  1992  EDITION,  AND 
THE  ASME  OM  CODE- 1990) 

Legal  Authority:  42  L'SC  2201:  42  USC 
5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporajle  by  reference  the  1989 
Addenda!  1990  Addenda,  1991 
Addenda,  and  1992  Edition  of  Section 
III.  Divisipn  I.  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  B&PV 
Code);  the  1989  Addenda.  1990 
Addenda*  1991  Addenda,  and  1992 
Edition  of  Section  XI.  Division  1.  of  the 
ASME  BaPV  Code:  and  the  ASME  OM 
Code-1990.  The  ASME  B&PV  Code 
provides  rules  for  the  construction  of 
light-water-cooled  nuclear  power  plant 
components  in  Section  HI.  Division  1. 
and  rules  for  the  inservice  inspection  of 
those  cortiponents  in  Section  XI. 
Division  1.  The  ASME  OM  Code 
provides  rules  for  the  inservice  testing 
of  pumpsL  valves,  and  snubbers.  (cent) 

Timetable 


Action 

NPRM 
Final  Actidrt 


Date 

06/00/93 
03/00/94 


FR  Cite 


Office  of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3822 

RIN:  3150-/>lE26 

4772.  •  LICENSEES' 
ANNOUNCEMENTS  OF  SAFEGUARDS  • 
INSPECTIONS 

Legal  Auttwrity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  073;  10  CFR  074 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
ensure  that  the  presence  of  NRC 
safeguards  inspectors  at  certain  fuel 
cycle  facilities  is  not  announced  or 
otherwise  communicated  to  licensees 
and  contractor  personnel  without  the 
expressed  request  to  do  so  by  the 
inspector.  Affected  sites  are  limited  to 
fuel  cycle  facilities  using  or  possessing 
formula  quantities  of  strategic  special 
nuclear  material  The  purpose  of  this 
amendment  is  to  increase  the 
effectiveness  of  unannounced 
safeguards  inspections  and  to  enable  an 
inspector  to  get  a  more  accurate  view 
of  normal  operations  at  affected 
facilities. 

r 

Timetable: 


of  transfer  reports  on  a  5-year  reporting 
basis  has  made  it  difficult  for  the  NRC 
staff  to  identify  trends  in  distribution  of 
materials  to  persons  exempt  from 
licensing  requirements.  Reinstating  the 
annual  reporting  requirement  will 
provide  the  NRC  with  more  complete 
and  accurate  information  on 
exemptions  granted  under  10  CFR  30 
and  provide  input  to  the  Commission's 
capability  to  assess  potential  effects  of 
aggregated  exposures  to  the  public  from 
a  number  of  exempted  practices. 
(CONT) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


10/00/92 
01/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT: 

(cont)  The  proposed  rule  would  update 
the  existing  reference  to  the  ASME 
B&PV  Code;  would  incorporate  by 
reference  the  ASME  OM  Code:  and 
would  expand  the  scope  of  Section 
50.55a  to  include  inservice  testing  of 
snubbers.  The  proposed  rule  would 
permit  the  use  of  improved  methods  for 
the  construction,  inservice  inspection, 
and  inseri'ice  testing  of  nuclear  power 
plant  components.  These  actions  would 
save  applicants/licensees  and  the  NRC 
staff  both  time  and  effort  by  providing 
uniform  detailed  criteria  against  which 
the  staff  could  review  any  single  • 
submission.  Implementation  of  the 
proposed  requirements  on  an  expedited 
basis  would  also  improve  the  quality  of 
inservice  inspections  on  a  timely  basis. 

Agency  Contact  Wan  Cheng  (Winston) 
Liu.  Nudear  Regulatory  Commission. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  PrisciUa  A.  Dwyer, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington,  DC  20555.  301 
504-2478 

RIN:  3150-AE27 

4773.  •  REPORTING  REQUIREMENTS 
FOR  TRANSFER  OF  PRODUCTS  TO 
PERSONS  EXEMPT  FROM  LICENSING 
REQUIREMENTS 

Legal  AutttOrity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  032 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
reinstate  the  annual  reporting 
requirement  for  transfer  of  products 
containing  small  quantities  of 
radioactive  material  to  persons  exempt 
from  licensing  requirements.  Submittal 


Action 

NPRM 
Final  ActHDO 


Date  FR  Cite 


03/00/93 
03/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT: 

(CONT)  The  impact  of  the  proposed 
rule  on  licensees  is  expected  to  be 
minor  based  on  the  low  administrative 
burden  estimated  in  the  1983 
rulemaking,  which  reduced  the 
reporting  requirement  to  once  every  5 
years,  and  on  the  current  potential  for 
the  use  of  electronic  data  submittal  and 
processing  and  the  NMSS  Licensing 
Management  System. 

Agency  Contact:  Frank  Cardile. 

Nuclear 'Regulatory  Commission.  Office, 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3774 

RIN:  3150-AE28 

4774.  •  IMPORT  AND  EXPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL;  SUBPARTS  F  THROUGH  L 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract  The  proposed  rule  w  ould 
amend  the  Commission's  regulations 
governing  the  import  and  export  of 
nuclear  equipment  and  material.  The 
Commission  has  identified  that  the 
procedures  for  public  participation  in 
NRC's  licensing  process  should  be 
streamlined  in  Subparts  F  through  L. 
The  proposed  change  would  shorten 
and  clarify  the  affected  subparts  in 
accordance  with  the  requirements  of 
the  Administrative  Procedures  Act.  as 
well  as  other  statutes  applicable  to 
NRC's  export  and  import  licensing 
responsibilities.  There  is  no  acceptable 
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altemaHve  to  rulemaking  because  the 
amendments  are  necessary  to  ensure 
the  orderly  and  efficient  administration 
of  NRCs  import  and  export 
responsibilities  without  incurring  any 
national  security  or  proliferation  risks. 
The  proposed  rule  would  benefit  the 
NRC,  industry,  and  the  public  by 
making  the  regulations  easier  to 
implement  and  enforce. 

Timetable: 


Action  Oi»         ^^_ 

NPRM  12/00/92 

SmaU  Entities  Affected:  Businesses. 
CJovemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elaine  O.  Hemby. 

Nuclear  Regulatory  Commission.  Office 
of  International  Programs,  Washington, 
DC  20555.  381  504-2341 

RIN:  315(>-AE31 


NRCAR  will  be  adopted  in  a  separate 
final  rule  to  be  published  in  the  near 
future  (Acquisition  Regulation  (NRCAR) 
(RIN  No.  3150-ACCl)). 


4775.  •  ACOUtSITtON  REGULATION 
(NRCAR):  ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Legal  AuthorRy:  41  USC  418(b);  42 
use  2201;  42  USC  5841 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Nuclear  Regulatory 
Acquisition  Regulation  (NRCAR).  The 
NRCAR  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  particular  needs  of  the 
agency.  The  NRCAR  is  intended  to 
implement  and  supplement  the 
government-wide  Federal  Acquisition 
Regulation.  This  proposed  rule  contains 
only  the  regulations  that  would  set 
forth  the  NRCs  policy  on  organizational 
conflicts  of  interest.  A  related  final 
rulemaking  ("Acquisition  Regulation 
(NRCAR):  Debarment"  (RIN  No.  3150- 
AE29))  has  been  created  that  contains 
only  the  regulations  concerning  NRCs 
debarment,  suspension,  and  ineligibility 
procedures.  The  remainder  of  the 


Timetable:  

Actton  Die  FR  Cite 

NPRM  08/18/92    57  FR  37140 

NPRM  Comment    09/17/92 
Period  End 

Next  Action  Unctetemwied 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  H.  Foster. 

Nuclear  Regulatory  Commission.  Office 
of  Administrtion.  Washington.  DC 
20555.  301  492-7348 

RIN:  3150-AE34 

4776.  •  SUBMITTAL  OF  DATA  IN 
COMPUTER-READABLE  FORM  TO 
THE  NUCLEAR  MATERIALS 
MANAGEMENT  AND  SAFEGUARDS 
SYSTEM  (NMMSS) 

Legal  Autttority:  42  USC  2201.  42  USC 
5841 

CFR  Citation:   10  CFR  040;  10  CFR  072; 
10  CFR  074;  10  CFR  075;  10  CFR  150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
make  mandatory  that  licensees' 
submittals  related  to  special  nuclear 
material  transactions  be  in  computer 
readable  form.  Affected  licensees  are 
those  possessing  reportable  quantities 
of  special  nuclear  material.  The  purpose 
of  this  amendment  is  to  increase  the 
efficiency  of  the  data  collection  process 
and  at  the  same  time  reduce  costs. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ridiard  H.  Gramann, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington.  DC  20555,  301 
504-2456 

RIN:  31.50-AE35 


4777.  •  NOTIFICATION  OF  INCIDENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  072 

Legal  DeadRne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  reporting  requirements  to  Part  72  to 
make  it  consistent  with  Parts  30,  40. 
and  70.  On  August  16. 1991  (56  FR 
40757),  the  Commission  published  a 
final  rule  that  deleted  certain  incident 
reporting  requirements  from  Part  20  and 
replaced  them  with  new  incident 
reporting  requirements  in  Parts  30.  40, 
and  70.  However,  incident  reporting 
requirements  were  not  added  to  Part  72. 
The  only  alternative  to  this  rulemaking 
that  would  assure  that  the  subject 
incidents  are  reported  is  to  impose 
these  reporting  requirements  by  order 
or  license  condition.  However, 
establishing  reporting  requirements  by 
rulemaking  iff  preferable  because  of  the 
benefit  of  providing  public  notice  and 
obtaining  comments. 

Timetable: 


NPRM 
Final  Action 


10/00/92 
06/00/93 


Action 


Dale 


FR  Cttc 


NPRM  01/0b/93 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Naiem  S.  Tanious, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3878 

RIN:  3150-AE37 
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4778.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  001: 10  CFR  Q02 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  the  Equal  Access  tp  Justice 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  proposed 
regulation  is  modeled  after  rules  issued 
by  the  Administrative  Conference  of  the 
United  States  (ACUS)  and  has  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
'uniform'"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications.  A 
draft  fmal  rule  was  sent  to  the 
Commission  in  June  1982,  but 
Commission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties.  This 
issue  was  also  the  subject  of  htigation 
in  Business  and  Professional  People  for 
the  Public  Interest  v.  IBRC  793  F.2d 
1366  (D.C  Cir.  1986).  (cont) 


4779.  NRC  ACQUISITION 
REGULATION  (NRCAR) 

Legal  Authority:  42  USC  2201:  41  USC 

401 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  provisions  unique  to  the  NRC 
concerning  the  acquisition  of  goods  and 
services.  The  NRC  Acquisition 
Regulation  is  necessary  to  implement 
and  supplement  the  govemmentwide 
Federal  Acquisition  Regulation.  This 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  includes 
additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  needed  to  meet  specific  NRC 
needs. 

Timetable: 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

NPRM  Comment 
Penod  End 

10/28/81 

11/28/81 

46  FR  53189 
46  FR  53189 

regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to.  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  limited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety, 
(cont) 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Additionally,  in  August  1985. 
the  President  signed  into  law.  Pub.  L. 
No.  99-80.  an  enactment  renewing  and 
revising  the  EAJA  after  its  expiration 
under  a  statutorj'  sunset  requirement. 
The  rule  is  being  reevaluated  to 
determine  the  agency  adjudications  that 
fall  within  the  EAJA's  coverage. 

Agency  Contact  John  Cho.  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel.  Washington.  DC 
20555.  301  504-1585 

RIN:  3150-/VA01 


NPRM  10/02/89    54  FR  40420 

NPRM  Comment  12/01/89 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement - 
related  action  for  which  there  is  a 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  H.  Foster. 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington.  DC 
20555.  301  492-7348 

RIN:  3150-ACOl 

4780.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION  FROM  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201:  42  USC 

2167:  42  USC  2073 

CFR  Citation:  lO  CFR  20 

Legal  Deadline:  None 

Abstract  The  proposed  rule,  which  was 
initiated  in  partial  response  to  a 
petition  filed  by  Edison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-15.  dated 
July  31.  1984).  would  amend  NRC 


Action 


Date 


FR  one 


NPRM  08/29/88    53  FR  32914 

NPRM  Comment  10/28/88 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Alternatives  to  this  rulemaking 
action  are  to  maintain  the  status  quo  or 
to  wait  until  the  Environmental 
Protection  Agency  develops  standards 
on  acceptable  levels  of  radioactivity 
which  may  be  released  to  the 
environment  on  an  unrestricted  basis. 

Agency  Contact  Catherine  R.  Mattsen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3638 

RIN:  3150-AC14 


4781.  MEDICAL  USE  OF  BYPRODUCT 
MATERIAL:  TRAINING  AND 
EXPERIENCE  CRITERIA 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  035 

l.egal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)' 
discussed  amending  Commission 
regulations  concerning  training  and 
experience  criteria  for  individuals 
involved  in  the  medical  use  of 
byproduct  material.  Public  comments  on 
this  ANPRM  have  been  received  and 
reviewed:  a  contractor  has  prepared  a 
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study  of  training,  accreditation,  and 
ceriification  programs  now  in  place; 
and  in  July  1990,  the  Office  of  Nuclear 
Material  Safety  and  Safeguards 
provided  their  analysis  and  proposed 
course  of  action  to  the  Advisory 
Committee  on  Medical  Uses  of  Isotopes 
(ACMUI)  for  consideration  and 
response.  Based  on  the  results  of  the 
foregoing  actions,  the  EDO  approved 
the  withdrawal  of  this  ANPRM  on 
August  5,  1991.  A  notice  of  withdrawal 
is  scheduled  to  be  published  in  the 
Federal  Register  in  October  1992. 


Timetable: 


Timetable: 


Timetable: 

Action 

CM* 

FR  Cite 

ANPRM 

05/25/88 

53  FR  18845 

ANPRIM 

08/24/88 

Comment 

Period  End 

Final  Action 

10/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lairy  Camper, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
504-3417 

RIN:  3150-AC99 

4782.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES. 
SYSTEMS,  AND  COMPONENTS 

Legal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Dea<ffine:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
develop  regulations  requiring  enhanced 
receipt  inspection  and  testing  of 
products  purchased  for  use  in  nuclear 
power  plant  structures,  systems,  and 
components.  This  ANPRM  was 
published  to  solicit  public  comments  on 
the  need  for  additional  regulatory 
requirements  and  to  obtain  an 
improved  understanding  of  alternatives 
to  regulatory  requirements.  Based  upon 
comment  analysis,  the  staff 
recommended  to  the  Commission  that 
this  rule  be  withdrawn.  A  notice  of 
withdrawal  will  be  published  in  the 
Federal  Register  in  October  1992. 


Action 

Date           FR  Cite 

Action 

NPRM 

Date 

12/13/91 

FR  Cite 

ANPRM 

03/06/89    54  FR  9229 

56  FR  65024 

ANPRM 

07/05/89 

NPRM  Comment 

03/13/92 

Comment 

Period  End 

Period  End 

. 

Final  Action 

12/00/92 

Final  Action 

10/00/92 

iHttctmtt-  ^ 

Innp 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Lief  I.  Norrholm, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  504-0961 

RIN:  3150-ADlO 

4783.  PHYSICAL  FITNESS  PROGRAMS 
AND  DAY  FIRING  QUAUFICATIONS 
FOR  SECUHITY  PERSONNEL  AT 
CATEGORY  I  LICENSEE  FUEL  CYCLE 
FACILITIES 

Legal  AuttKNity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  security  personnel  qualify 
and  requalify  annually  on  speciHc 
standardized  day  firing  courses  using 
all  assigned  weapons.  Current 
regulations  require  day  Hring 
qualification  using  a  national  police 
course  or  equivalent  for  handguns  and 
an  NRA  or  nationally  recognized  course 
for  semiautomatic  weapons.  A  firing 
course  specified  for  shotguns  is  in  need 
of  revision.  Recent  amendments  to  Part 
73  added  a  requirement  for  night  firing 
qualification  using  specific,  designated 
firing  courses.  To  ensure  uniformity,  the 
current  day  firing  requirements  should 
be  compatible. 

Additionally,  current  regulations  specify 
that  security  personnel  shall  have  no 
physical  weaknesses  that  would 
adversely  affect  their  performance  of 
assigned  job  duties.  However,  no 
regulatory  standards  exist  for  assuring 
that  security  personnel  are  physically 
fit  to  perform  their  duties.  Requirements 
for  a  physical  fitness  program  and 
fitness  standards  at  Category  I  fuel 
cycle  facilities  for  security  personnel 
need  to  be  added  to  the  regulations  in 
order  to  provide  a  uniform,  (cont) 


Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  enforceable  program.  Guidance 
will  be  developed  to  ensure  that  such  a 
program  will  not,  at  the  same  lime, 
endanger  the  health  of  those 
participating  in  it. 

Alternatives  to  the  rulemaking  would 
be  to  allow  the  status  quo  to  continue. 
Standardization  of  day  firing  courses  to 
be  consistent  with  those  established  for 
night  firing  would  be  of  negligible  cost 
to  the  3-4  affected  licensees  and  to  the 
NRC  because  day  firing  qualification 
using  a  variety  of  firing  courses  is 
already  being  done.  Physical  fitness 
training  programs  would  incur  moderate 
costs  to  the  licensees  in  the  area  of 
personnel  time  and  limited  physical 
fitness  equipment. 

Agency  Contact  Harry  Tovmassian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3634 

RIN:  315ft-AD30 

4784.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Auttiority:  42  USC  2201;  42  USC 

5641 

CFR  Citation:  10  CFR  020;  10  CFR  061 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to: 
(1)  improve  information  contained  in 
manifests  accompanying  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  Part 
61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  operators 
of  these  disposal  facilities  store 
manifest  information  in  electronic 
recordkeeping  systems;  and  (4)  require 
that  operators  submit,  on  a  machine- 
readable  medium,  reports  of  shipment 
manifest  information. 

To  ensure  safe  disposal  of  IXW,  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
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understand  the  chemical,  physical,  and 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  Ae 
heterogeneous  nature  of  LLW;  it  exists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot  Each  year  there 
arc  thousands  of  shipments  to  LLW 
disposal  sites,  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/2 1/92     57  FR  14500 

NPRM  Comment  07/20/92 

Period  End 

Final  Action  04/00/93 

Small  Entities  Affected.  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  /lBSTRACT 
CONT:  The  rulemaking  would  facilitate 
the  eventual  development  of  a 
complete,  detailed  national  LLW 
computer  data  base,  if  appropriate,  that 
contains  iaformation  about  waste 
disposed  in  all  LLW  sites,  those 
regulated  by  NRC  as  well  as  by 
Agreement  States.  The  rulemaking, 
through  development  of  a  uniform 
manifest,  would  also  improve  safe  and 
expeditious  movement  of  LLW  from 
generators  through  processors  or 
collectors  to  disposal  facilities. 
Emergency  accident  procedures  would 
be  enhanced  through  use  of  a  single 
uniform  manifest 

The  NRC  does  not  expect  that  the 
rulemaking  will  increase  disposal  costs. 
The  rulemaking  is  a  budgeted  activity 
cited  in  the  NRC  5-year  plan. 

Agency  Contact  Mark  Haisfield. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3877 

RIN:  3150-AD33 

47B5.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Legal  Authority:  42  USC  2111.  42  USC 
2114:  42  USC  2201 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  possession  of  industrial  devices 


containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  on  a  periodic  basis.  The  report 
would  indicate  that  the  device  is  still  in 
use  or  to  whom  the  device  has  been 
transferred.  The  proposed  rule  would 
be  the  most  efficient  method, 
considering  the  number  of  general 
licensees  and  the  number  of  devices 
currently  in  use,  for  assuring  that 
devices  are  not  improperly  transferred 
or  inadvertently  discarded.  The 
proposed  rule  is  necessary  to  avoid 
unnecessary  radiation  exposure  to  the 
public  that  may  occur  when  an 
improperly  discarded  device  is  included 
in  a  batch  of  scrap  metal  for 
reprocessing.  The  proposed  rule  would 
also  avoid  the  unnecessary  expense 
involved  in  retrieving  the  manufactured 
items  fabricated  from  contaminated 
metal.  The  proposed  rule  would  impose 
a  small  burden  on  device  users  and  the 
NRC. 

Timetable: 


invalidates  10  CFR  19.32  and  10  CFR 
2.111.  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  licensee 
employees. 

Timetable: 


Date  FR  Ctte 


12/27/91 
03/12/92 

12/00/92 


56  FR  67011 


Action 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  |.  Mate, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3795 

RiN:  3150-/VD34 

4786.  OiSCRiMINATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  019 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who,  on  the  grounds  of  sex,  are 
excluded  from  participation  in.  denied 
the  benefits  of.  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC.  The 
Commission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Ad. 
which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
does  not  apply  to  NRC  licensees  and/or 
applicants.  Since  this  decision 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Noiie 

Agency  Contact  Markley  L  Au. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3749 

RIN:  3150-AD50 

4787.  CLARIFICA^nO^  OF 
STATUTORY  AUTHORITY  FOR 
PURPOSES  OF  CRIMINAL 
ENFORCEMENT 

Legal  AuttKNity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  Oil;  10  CFR  019: 
10  CFR  020: 10  CFR  021;  10  CFR  025: 10 
CFR  026;  10  CFR  030;  10  CFR  031;  10 
CFR  032;  10  CFR  033;  10  CFR  034: 10 
CFR  035;  10  CFR  039;  10  CFR  040;  10 
CFR  050;  ... 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  authority  citations 
accompanying  some  of  the  regulations 
in  order  to  eliminate  uncertainty 
concerning  the  authority  for  application 
of  criminal  sanctions  under  Title  10. 
The  proposed  rule  would  more  clearly 
identify  those  \-iolation8  which,  if 
willfully  violated,  may  subject  the 
violator  to  potential  criminal  penalties. 
The  NRC  has  been  unable  to  refer  some 
cases  to  the  Department  of  justice 
(DOJ)  or  the  DOJ  has  had  difficulty  in 
prosecuting  cases  as  a  result  of  the 
gaps  and  inconsistencies  in  the  existing 
authority  citations.  The  proposed  rule 
would  specify  which  regulations  were 
issued  under  subparagraph  "b,"  "i,"  or 
'  o"  of  Section  161  of  the  Atomic  Energy 
Act.  These  amendments  would  ensure 
that  persons  subject  to  the 
Commission's  regulations  are  put  on 
notice  as  to  which  regulations,  if 
willfully  violated,  may  subject  them  to 
criminal  sanctions  pursuant  to  Section 
223  of  the  Atomic  Energy  Act. 
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Timetable: 


Small  Entitles  Affected:  None 


Actkm 


Date 


FR  Cite        Government  Levels  Affected:  None 


NPRM  01/03/92    57  FR  222 

NPRM  Comment  03/18/92 

Penod  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Geoffrey  Cant, 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement,  Washington,  DC  20555, 
301  501-3283 


RIN:  3150-AD62 


4788.  FITNESS-FOR-DUTY 
REQUIREMENTS  FOR  LICENSEES 
WHO  POSSESS,  USE,  OR  TRANSPORT 
CATEGORY  I  MATERIAL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
include  Category  I  material  licensees 
and  transporters  in  the  fitness-for-duty 
programs.  This  action  is  necessary  to 
ensure  fitness  for  duty  of  employees:  (1) 
who  have  direct  access  to  large 
quantities  of  special  nuclear  material; 
(2)  who  are  responsible  for  the 
protection  of  the  material;  and  (3)  who 
transport  the  material.  The  proposed 
rule  is  expected  to  lead  to  compatibility 
with  equivalent  DOE  programs. 

The  central  issue  for  Category  I 
material  licensees  and  transporters  is 
the  risk  of  theft  or  diversion  of  highly 
enriched  SNM  due  to  drug-related 
causes  which,  in  turn,  could  pose  a 
significant  risk  to  the  health,  safety,  or 
security  of  a  large  population.  Current 
regulations  only,  cover  nuclear  power 
plants  and  need  to  be  expanded  to 
include  Category  1  material  licensees 
and  transporters  with  requirements 
reflecting  the  differences  between  the 
nuclear  power  plants  and  the  Category 
I  material  licensees  and  transporters. 
There  is  no  alternative  to  rulemaking 
which  would  accomplish  the  objectives 
of  the  rulemaking,  (cont) 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/30/92 
07/27/92 

03/00/93 


Additional  Information:  ABSTRACT 
CONT:  The  rulemaking  will  address  the 
fitness-for-duty  programs  as  they 
pertain  to  the  type  of  facility  or  mode 
of  shipment.  The  rulemaking  will 
address  the  following  aspects  of  the 
fitness-for-duty  programs-general 
performance  objectives,  program 
elements  and  procedures,  records  and 
reports,  audits,  and  enforcement.  The 
costs  to  industry  would  include 
chemical  testing  and  operating  costs. 

Agency  Contact  Stanley  Turel, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3739 

RIN:  3150-AD68 

4789.  TRAINING  AND  QUALIFICATION 
OF  NUCLEAR  POWER  PLANT 
PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  each  applicant  and  holder  of  a 
license  to  operate  a  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  for  management,  supervisory, 
professional,  and  technical  workers 
who  have  an  impact  on  the  health  and 
safety  of  the  public.  The  objective  of 
the  proposed  rule  is  to  meet  the 
directives  contained  in  Section  306  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(Pub.  L  97-425).  (The  proposed  rule 
generally  reflects  current  industry 
practice. 

Timetable: 


57  FR  18415 


Action 


Date 


FR  CKe 


NPRM  01/07/92    57  FR  537 

NPRM  Comment  03/09/92 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morton  Fleishman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3794 

RIN:  3150-AD80 


4790.  DECOMMISSIONING 

RECORDKEEPING  AND  LICENSE 

TERMINATION:  DOCUMENTATION 

ADDITIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule,  in 
conjunction  with  the  decommissioning 
rule  published  on  June  27,  1988  (53  FR    • 
24018),  would  modify  the  Commissions 
decommissioning  regulations  to  make 
them  more  specific  and  more  easily 
implemented.  Current  regulations 
require  recordkeeping  provisions  as 
well  as  termination  plans  or  their 
equivalent  to  be  filed  with  the 
Commission  at  cessation  of  operations. 
However,  the  current  rules  do  not 
specify  a  listing  of  the  land,  structures, 
and  equipment  of  the  licensed  facility 
or  the  submittal  of  an  operating  history 
of  the  facility.  This  type  of  information 
is  important  to  ensure  that  all  features 
and  aspects  of  the  facility  and  its 
attendant  activities  that  could  have  the 
potential  for  resulting  in  radioactive 
contamination  have  been  dealt  with  in 
the  decommissioning  process  and  that  a 
record  exists  that  can  be  stored  for 
future  reference  which  contains  the 
relevant  features  of  the  license 
termination  process  requirements, 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


10/07/91 
12/23/91 

10/00/92 


56  FR  60524 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  There  does  not  appear  to  be 
any  reasonable  alternative  to 
rulemaking  action.  However,  it  is 
expected  that  most  of  the  information 
explicitly  required  in  the  proposed 
amendments  will  be  available  (with  . 
minimal  effort.  While  proposed 
amendments  will  affect  all  licensees,  it 
is  anticipated  that  the  requirements 
would  place  minimal  burden  on  them. 
Moreover,  ensuring  that  the  information 
is  explicitly  available  should  help 
expedite  NRC  approval  of  licensee 
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decommiss  6ning  activities  and  may 
reduce  the  overall  licensee  and  NRC 
efforts  required  to  terminate  a  license- 
Agency  Contact:  Carl  Feldman. 
Nuclear  Regulator)'  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3883 

RiN:  3150-AD9B 

4791.  CONFORMING  GUIDANCE  ON 
LOW-LEVEL  WASTE  DISPOSAL 
FACILITIES  WITH  10  CFR  PART  61 

Legat  Aulhortty:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  061 

Legal  DeadUne:  None 

Abstract  The  proposed  rule  wou'ld 
amend  the  Commission's  regulations  to 
require  the  applicant  for  a  low-level 
radioactive  waste  (liW)  disposal 
facility  license  to  provide  information 
on  the  "quaJity  assurance  (QA) 
program,  tailored  to  ULW  disposal," 
that  is  planned  for  the  facility  instead 
of  the  "quahty  control  (QC)  program." 
The  proposed  rule  would  also  amend 
Part  61  to  clarify  that  above-ground 
disposal  methods  such  as  above-ground 
vaults  are  included  within  the 
regulatory  scope  of  Part  61.  The 
rulemaking  will  also  correct  an 
administrative  error  in  section 
61.80(i)(l)  which  directs  licensee*  to 
submit  copies  of  the  required  annual 
report  to  the  Director,  Division  of  High- 
Level  Waste  Management,  rather  than 
the  Director,  Division  of  Low-Level 
Waste  Management  and 
Decommissioning,  (cont) 

Timetalilc: 


Action 


FR  CltB 


NPRM 

NPRM  Comment 

Period  bnd 
Final  Action 


t)3/06r92 

04/06/92 

10/00/92 


57  FR  6093 


proposed  changes  should  simplify  LLW 
disposal  facility  licensing  interactions 
for  NRC.  the  Agreement  States,  and 
potential  applicants  for  LLW  disposal 
licenses. 

Agency  Contact  )anet  Lambert 
Nuclear  Regulalorj-  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3857 

RIN:  3150-AEOO 

4792.  CLARIFICATION  OF  PHYSICAL 
PROTECTION  REQUIREMENTS  AT 

FIXED  SITES 

Legal  Authority:  42  USC  2201.  42  USC 
5841 


CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clearly  indicate  that  section  73.40(a)  is 
intended  as  a  general  statement  of  the 
need  for  physical  protection  and  that 
the  detailed  physical  protection 
requirements  for  each  class  of  licensed 
facility  or  material  are  provided  in 
other  sections  of  Part  73.  The  proposed 
rule  would  also  amend  section  73.60  to 
provide  a  regulatory  basis  for  requiring 
protection  against  radiological  sabotage 
at  nonpower  reactors  authorized  to 
operate  at  two  or  more  megawatts  to 
protect  the  public  health  and  safety. 
The  section  73.40(a)  amendment  is  a 
high  priority  because  of  the  forthcoming 
Louisiana  Energy  Service  (LES) 
licensing  hearing.  Without  the  change  in 
language,  section  73.40(a)  couW  be 
strictly  interpreted  as  requiring 
protection  against  radiological  sabotage 
at  this  fadlity  when  it  is  not  necessary, 
(cont) 

TimetaMe: 


voluntarily  implemented  procedures  to 
protect  against  radiological  sabotage. 
However,  it  could  impact  nonpower 
reactor  licensing  actions  in  the  future. 
Because  of  the  necessity  of  clarifying 
section  73.40(a)  prior  to  the  LES 
hearing,  the  rulemaking  will  be 
scheduled  to  be  completed  in  1  year. 

Agency  Contact  Sandra  D.  FrattaH 
Nuclear  Regulatory  Commission,  Office 
of  Nudear  Regulaton,-  Research, 
Washington.  DC  20555.  301  492-3773 

RIN:  3150-AE08 

4793.  •  DEPARTURES  FROM 
MANUFACTURER'S  INSTRUCTIONS; 
EUMINATION  OF  RECORDKEEPING 
REQUIREMENTS 

Legal  Auttwilly:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  035 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Ths  ConunissioB  has 
determined  that  these  changes  are 
needed  to  reduce  regulatory  uncertainty 
or  confusion  in  the  current  regulation. 
These  amendments  will  codif>'  existing 
NRC  positions  or  correct  administrative 
errors  and  are  not  extensive.  The 


FR  cn* 


NPRM  05/29/92    57  FR  22670 

NPRM  Comment  08/12/92 

Period  End 

Final  Action  03/00/93  • 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  The  amendment  to  section  73.60 
is  a  medium  priority  since  the  six 
current  nonpower  reactor  licensees 
which  would  t>e  affected  have 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  preparation  and  use  of 
radiopharmaceuticals.  The  proposed 
rule  would  eliminate  recordkeeping 
requirements  related  to  the  justificatiiin 
for  and  a  precise  description  of  the  type 
and  number  of  departures  from  the 
manufacturer's  instructions  approved 
by  the  Food  and  Drug  Administration 
(FDA).  The  NRC  and  FDA  staffs  agree 
that  the  major  trends  in  departures  that 
may  be  identified  by  these 
recordkeeping  requirements  are  already 
discernible  and  that  the  collection  of 
additional  data  is  unnecessary. 

Timetable: 


Date 


FR  CUa 


Action 

NPRM  06/11/92    57  FR  24763 

NPRM  Comment  07/13/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Samuel  Z.  f  ones. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3738 

RIN:  315a-AE23 
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4794.  MINOR  AMENDMENTS  TO  THE 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Autt»orlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:   10  CFR  07O,  10  CFR  072; 
10  CFR  073;  10  CFR  075 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  that  cover  the 
physical  protection  of  special  nuclear 
material.  These  amendments  will  (1) 
supplement  the  definitions  section,  (2) 
delete  action  dates  (hat  no  longer 
apply.  (3)  correct  outdated  terms  and 
cross  references,  (4)  clarify  wording 
that  is  susceptible  to  differing 
interpretations.  (5)  correct  typographical 
errors,  and  (6)  make  other  minor 
changes.  The  amendments  are  a  result 
of  a  systematic  review  of  NRC's 
safeguards  regulations. 


paragraph.  The  ASME  Code  provides 
rules  for  the  construction  of  light-water- 
reactor  nuclear  power  plant 
components  in  Section  111,  Division  1. 
and  provides  rules  for  the  inservice 
inspection  and  inservice  testing  of  those 
components  in  Section  XI.  Division  1. 

Timetable: 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 

Final  Actron 

Effective 

07/29/92    57  FR  33426 
08/28/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-AD03 

4795.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE,  1986/1987/1988  ADDENDA, 
1989  EDITION) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  incorporates  by 
reference  the  1988  Addenda,  the  1987 
Addenda,  the  1988  Addenda,  and  the 
1989  Edition  of  Section  III,  Division  1. 
and  Section  XI.  Division  1,  with  two 
specified  modifications,  of  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code).  Also,  the  final  rule 
imposes  augmented  examination  of 
reactor  vessel  shell  welds  and  would 
separate  the  requirements  for  inservice 
testing  from  those  for  inservice 
inspection  by  placing  the  requirements 
for  inservice  testing  in  a  separate 


Action 


Date 


FR  Cite 


08/06/92    57  FR  34666 
09/08/92 


Final  Action 

Final  Action 

Effectwe 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gilbert  C  Millman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3848 

RIN:  31 50- ADOS _^_^ 

4796.  REVISIONS  TO  PROCEDURES 
TO  ISSUE  ORDERS:  CHALLENGES  TO 
ORDERS  THAT  ARE  MADE 
IMMEDIATELY  EFFECTIVE 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  governing 
orders  to  provide  for  the  expeditious 
consideration  of  challenges  to  orders 
that  are  made  immediately  effective. 
The  final  amendments  specifically 
allow  challenges  to  the  immediate 
effectiveness  of  an  order  to  be  made  at 
the  outset  of  a  proceeding  and  provide 
procedures  for  the  expedited 
consideration  and  disposition  of  these 
challenges.  The  final  amendments  also 
require  that  challenges  to  the  merits  of 
an  immediately  effective  order  be  heard 
expeditiously,  except  where  good  cause 
exists  for  delay. 

Timetable: 


4797.  NRC  LICENSEE 
REINVESTIGATION  PROGRAM 

Legal  Authority:  42  USC  2165;  42  USC 
2201:  42  USC  2273;  42  USC  5841 

CFR  Citation:  10  CFR  025 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  ihe 
Commission's  regulations  to  require  a 
reinvestigation  program  for  NRC 
licensee  personnel  with  "Q"  and  "L" 
access  authorizations  and  to  amend  the 
fee  schedule  to  recover  the 
investigative  costs.  The  reinvestigation 
program  is  consistent  with  the 
Department  of  Energy's  program  for  its 
contractors  and  is  consistent  with 
NRC's  policy  of  reinvestigating  its  own 
employefes,  consultants,  contractors, 
experts  and  panel  members.  This 
amendment  is  necessary  to  achieve  a 
higher  level  of  assurance  that  licensee 
personnel  with  access  to  Restricted 
Data  or  National  Security  Information 
remain  eligible  for  such  access. 

Timetable: 


Action 


Date 


FR  cne 


Final  Action  05/12/92    57  FR  20194 

Final  Action  06/11/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |ohn  Cho,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  504-1585 

RIN:  3150-AD60 


Action 


Date 


FR  cite 


01/31/92 
03/31/92 


57  FR  3719 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  G.  Kidd. 

Nuclear  Regulatory  Commission,'  Office 
of  Administration.  Washington,  DC 
20555,  301  492-4127 

RIN:  315Q-AD86 

4798.  DECOMMISSIONING  FUNDING 
FOR  PREMATURELY  SHUT  DOWN 
POWER  REACTORS 

Legal  Authority:  42  USC  5841;  42  USC 

2201 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  on  the  timing 
of  the  collection  of  funds  for 
decommissioning  for  those  nuclear 
power  reactors  that  have  shut  down 
before  the  expected  end  of  their 
operating  lives.  The  final  rule  requires 
that  the  NRC  evaluate  decommissioning 
funding  plans  for  power  reactors  that 
shut  down  prematurely  on  a  case-by- 
case  basis. 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  UniHed  Agenda  52447 


NRC 


Completed  Actions 


Timetal 


M^, 


Action 


Date 


FR  Cite 


07/09/92    57  FR  30383 
08/10/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wood. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington  DC  20555.  301  492-1255 

RIN:  315a-AD89 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  Appendix  A  to  Part  100  of  the 
Commission's  regulations  concerning 
earth  science  issues  in  the  licensing  of 
nuclear  power  plants.  This  proposed 
rule  has  been  combined  with  the 
proposed  rule  entitled,  "Change  to  Par? 
100  to  Add  Site  Criteria.  Update    c 
Appendix  A  and  Remove  Dose 
Calculations;  Interim  Change  to  Part  50 
to  Add  Source  Term  and  Dose 
Calculation."  (RIN  3150- AD92).    , 


Analysis  and  Evaluation  of  Operational 

Data,  Washington.  DC  20555.  301  492- 

4435 

RIN:  315&-AE12 


Timetable: 


4799.  URANIUM  ENRICHMENT 
REGULATION 

Legal  Authority:  42  USC  2201. 42  USC 

5841 

CFR  Citation:  10  C¥R  002;  10  CFR  040; 
10  CFR  050;  10  CFR  051:  10  CFR  070: 10 
CFR  075: 10  CFR  110: 10  CFR  140;  10 
CFR  150: 10  CFR  170 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  governing  the 
licensing  of  uranium  enrichment 
facilities  to  conform  to  the  Solar.  Wind. 
Waste,  and  Geothermal  Power 
Production  Incentives  Act  of  1990. 
which  amended  the  Atomic  Energy  Act 
The  principal  effect  of  these 
amendments  is  that  uranium  enrichment 
fatilities  will  be  licensed  subject  to  the 
provisions  of  the  Act  pertaining  to 
source  material  and  special  nuclear 
material  rather  than  under  the 
provisions  pertaining  to  a  production 
faciluy. 

Timetable: 

Action 


Action 


Date  FR  Cite 


Final  Action  06 '30/92 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermmed 

Agency  Contact  R.  McMullen/R. 

Keoneally,  Nuclear  Regulatory 

Com.mission.  Office  of  Nuclear 

Regulatory  Research.  Washington.  DC 

20555.  301  492-3808 

RIN:  3150-AD93 


4802.  UMITED  REVISION  OF  FEE 

SCHEDULES 

Legal  Authority:  42  USC  2201;  42  USC 

5341 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract  The  final  rule  a.-nends  the 
Commission's  regulations  to  make  two 
limited  changes  to  its  assessment  of 
license  and  annua!  fees.  The  final  rule 
assesses  license  fees  which  are  based 
on  the  full-cost  method,  quarterly 
instead  of  semiannually  and  establishes 
a  lower  tier  small  entity  annual  fee  for 
those  licensees  that  are  small  entities 
with  relatively  low  annual  gross 
receipts  or  supporting  populations. 

Timetable:  . 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


04/30/92 
06/01/92 


57  FR  18388 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  W.  Nilsen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3834 

RIN:  31S0-AD90 ^ 

4600.  SEISMIC  AND  GEOLOGICAL 

SITING  CRITERIA  FOR  NUCLEAR 

POWER  PLANTS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  100 


Action 


Date 


FR  ate 


Action 


FRCIte 


Final  Action 

Final  Action 
Efiective 


04/17/92  57  FR  13625 
05/18/92 


4801.  MINOR  MODIFICATIONS  TO 

NUCLEAR  POWER  REACTOR  EVENT 

REPORTING  REQUIREMENTS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  make 
minor  modifications  to  thg  current 
nuclear  power  reactor  event  reporting 
requirements.  The  final  amendments 
apply  to  all  nuclear  power  reactor 
licensees  and  delete  reporting 
requirements  for  some  events  that  have 
been  determined  to  be  of  little  or  no 
safety  significance. 

Timetable:  


Sm'aH  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  C.  lames  Holloway. 

Nuclear  Regulator^'  Commiss-.on.  Office 
of  the  Controller.  Washington.  DC 
20555,  301  492-4301 
RIN:  3150-AE13 


NPRM  06/26/92    57  FR  28642 

NPRM  Comment  07/27/92 

Period  End 

Fral  Action  09/10/92    57  Ffl  41378 

Final  Action  10/13/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Raji  Tripathi,  Nuclear 
Regulatory  Commission.  Office  of 


4803.  •  FEE  SCHEDULES  FOR 
FACILITIES  AND  MATERIALS 
UCENSES:  FY  1992 
Legal  AuthOritr-  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  170:  10  CFR  171 
Legal  Deadline:  None 
Abstract  The  final  rule  amends  the 
Commission's  regulations  concerning 
the  licensing,  inspection,  and  annual 
fees  charged  to  its  applicants  and 
licensees.  The  final  rule  establishes  the 
fees  charged  to  Commission  licensees 
in  Fiscal  Year  1992.  The  final  rule  is 
necessary  to  implement  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
which  requires  the  NRC  to  collect 
approximately  100  percent  of  its  budget 
authority  through  fees  for  fiscal  years 
(FY  1991-1995). 
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NRC 


Completed  Aotions 


Timetable: 


Action 


FRCMe 


Final  Action 

Final  Action 

Effective 


07/23/92 
08/24/92 


57  FR  32691 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C.  fames  HoRoway. 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  the  Controller,  Washington. 
DC  20555,  301  492-4301 

RIN:  3150-AE20  ^^^^ 

4804.  •  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION; 
EXTENSION  OF  IMPLEMENTATION 
DATE 

Legal  Authority:  42  USC  2201;  42  USC 

5tt41 

CFR  Citation:  10  CFR  019;  10  CFR  020 

Legal  Deadline:  None 

At>stract:  The  tinal  rule  amends  the 
Conunission's  regulations  to  extend  the 
implementation  date  for  its  revised 
standards  for  protection  against 
radiation  (10  CFR  20.1001-20.2401)  and 
the  accompanying  appendices)  and 
make  a  conforming  change  to  Part  19. 
The  final  rule  extends  the  date  by 
which  NRC  licensees  are  required  to 
implement  the  revised  standards  for 
protection  against  radiation  to  January 
1, 1994.  The  final  rule  provides 
licensees  additional  time  to  examine 
and  implement  the  regulatory  guidance 
which  is  being  developed  to  support  the 
rule.  It  also  establishes  a  concurrent 
implementation  date  for  NRC  licensees 
and  Agreement  State  licensees  by 
eliminating  the  1-year  period  during 
which  Agreement  States  could  continue 
to  enforce  the  existing  Part  20  while  the 
NRC  would  be  enforcing  the  revised 
standards. 

Timetable: 


Nuclear  Regulatory  Research, 
Wa8hi.ngton,  DC  20555,  301  492-3785 

RIN:  315fr-AE21 

4805.  •  ACOUISmON  REGULATION 
(NRCAR):  DEBARMENT 

Legal  Authority:  41  USC  418(b);  42 
use  2201;  42  USC  5841 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract  The  final  rule  establishes  the 
Nuclear  Regulatory  Commission 
Acquisition  Regulation  (NRCAR).  The 
NRCAR  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  particular  needs  of  the 
agency.  The  NRCAR  is  intended  to 
implement  and  supplement  the 
government-wide  Federal  Acquisition 
Regulation.  This  final  rule  contains  only 
the  regulations  concerning  NRC's 
debarment,  suspension,  and  ineligibility 
procedures.  A  related  proposed 
rulemaking  ("Acquisition  Regulation 
(NRCAR):  Organizational  Conflicts  of 
Interest,"  (RIN  No.  3150-/\E34))  has 
been  created  that  would  set  forth  the 
NRC's  policy  on  organizational  conflicts 
of  interest.  The  remainder  of  the 
NRCAR  will  be  adopted  in  a  separate 
final  rule  to  be  published  in  the  near 
future  (Acquisition  Regulation  (NRCAR) 
(RIN  No.  3150-ACOl). 

Timetable: 


ActkM 


Dale  FRCite 


NPRM  05/19/92    57  FR  21216 

NPRM  Comment  06/18/92 

Period  End 

Final  Action  08/26/92    57  FR  38588 

Final  Action  09/25/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Cofitact  Don  Cool,  Nuclear 
Regulatory  Commission,  Office  of 


Abstract  The  final  rule  amends  the 
Commission's  regulations  to  reduce  the 
regulatory  burden  on  all  licensees.  This 
proposed  rule  reflects  an  initiative 
undertaken  by  the  Commission  in  order 
to  respond  to  a  Presidential 
memorandum  requesting  that  selected 
Federal  agencies  review  and  modify 
regulations  that  will  reduce  the  burden 
of  governmental  regulation  to  ensure 
that  the  regulated  community  is  not 
subject  to  duplicative  or  inconsistent 
regulation.  In  that  spirit,  the  NRCs 
Committee  to  Review  Generic 
Requirements  (CRGR)  identified 
regulations  in  eight  areas  that  could  be 
amended  to  reduce  the  regulatory 
burden  on  licensees  without  in  any  way 
reducing  the  protection  for  the  public 
health  and  safety  or  the  common 
defense  and  security.  The  final  rule 
addresses  the  frequency  of  reporting 
information  and  emergency  core  cooling 
system  analysis  for  operating  power 
reactors,  clarify  and  update  regulations 
affecting  certain  material  licensees,  and 
remove  unnecessary  regulatory 
requirements. 

Timetable: 


Action 


FRCae 


Final  Action  07/01/92    57  FR  29220 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  H.  Foster, 
Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington,  DC 
20555.  3(n  492-7348 

RIN:  3150-AF.29 


4806.  •  REDUCING  THE 
REGULATORY  BURDEN  ON  NUCLEAR 
LICENSEES 

Legal  Authority:  42  USC  2201;  42  USC 
51541 

CFR  Citation:  lO  CFR  020;  10  CFR  050 

Legal  Deadline:  None 


Action 


FRCHC 


NPRM  06/18/92    57  FR  27187 

NPRIUI  Comment  07/20/92 

Period  End 

Final  /Action  08/31/92    57  FR  39353 

Fmal  Action  10/01/92 

Effective 

Small  Enttttes  Affected;  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  W. 
Nilsen/Joseph  J.  Mate,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research,  301  492- 
3834 

RIN:  3150-AE30 

4807.  •  ACCESS  AUTHORIZATION 
FEE  SCHEDULE  FOR  LICENSEE 
PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  Oil;  10  CFR  025 

Legal  Deadline:  None 

Abstract  The  fmal  rule  amends  the 
Commission's  regulabons  to  revise  the 

fee  schedule  for  background 
investigations  of  licensee  personnel 
who  require  access  to  National  Security 
Information  and/or  Restricted  Data  and 


NRC 
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Completed  Actions 


access  to  or  control  over  Special 
Nuclear  Material.  These  amendments 
comply  with  current  regulations  that 
provide  that  NRC  will  publish  fee 
adjustments  concurrent  with 
notifications  of  any  changes  in  the  rate 
charged  the  NRC  by  the  Office  of 
Personnel  Management  (OPM)  for 
conducting  investigations.  This  rule  also 
inserts  fall  identification  (NRC  Form 


number  and  name)  of  several  forms 
used  in  the  NRC  personnel  security 
process. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

EHective 


09/10/92    57  FR  41375 
10/13/92 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Duane  G.  Kidd. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington.  DC 
20555,  301  492-4127 

RIN:  315a-AE32 
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RESOLUTION  TRUST  CORPORATION 

12CFRCh.lll 

Semiannual  Agenda  of  Regulations 

agency:  Resolution  Trust  Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  October  1992  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTC's  current  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 


listed  in  the  agenda.  Except  as 
indicated,  the  address  for  all  staff 
identiHed  in  the  agenda  is  Resolution 
Trust  Corporation,  801  17th  Street  NW.. 
Washington.  DC  20434-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 
was  created  on  August  9. 1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  HRREA.  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standard  policies, 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Interested  persons  may  petition 
the  RTC  for  the  issuance,  amendment,  or 
repeal  of  any  regulations  by  submitting 
a  written  petition  to  the  Secretary. 
Resolution  Trust  Corporation. 
Washington.  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the 
subject  matter  and  why  the  petitions 
should  be  granted. 

Dated:  August  IB.  1992. 
Resolution  Trust  Corporation. 
|ohn  M.  Buckley.  |r.. 

Secretary 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Proposed  Rule  Stage 


4806.  OUAUFIEO  FINANCIAL 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1821(d)(1):  12 
use  1821(d)(4) 

CFR  Citation:  12  CFR  1622 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide  a 
"safe  harbor"  for  qualified  nnancial 
contracts  (QFCs)  with  respect  to  the 
'written  agreement"  requirements  of 
the  Federal  Deposit  Insurance  Act:  will 
require  RTC.  as  receiver,  to  notify, 
within  a  prescribed  timeframe,  the 
counterparties  to  QFCs  of  the  transfer 
of  their  contracts,  and  that  doing  so 
would  prevent  the  counterparties  from 
exercising  their  liquidation  or 
acceleration  rights;  and  to  impose  upon 
the  depository  institutions  that  enter 
into  QFCs  certain  recordkeeping 
requirements. 

Timetable: 


801  17th  St.  NW..  Washington,  DC 
20434.  202  738-3104 

RIN:  320&-AA12 

4609.  UNCLAIMED  DEPOSITS 

Significance:  Agency  Priority 

Legal  Autttority:  12  USC  1822(e):  12 
USC  1821(d)(1) 

CFR  Citation:   12  CFR  1623 

Legal  Deadline:  None 

Abstract  This  regulation  providesfor 
acquiring  institutions  to  return 
unclaimed  deposits  to  the  RTC  in  order 
to  preclude  application  of  state  escheat 
laws. 

Timetatrie: 


Action 


Date 


FR  Cite 


NPHM  01/15/93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marc  Goldstrom. 
Counsel.  Resolution  Trust  Corporation. 


Action 


Date 


FR  Cite 


NPRM  01/15/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Flanigan. 
Attorney.  Resolution  Trust  Corporation. 
801  17th  St.  NW..  Washington,  DC 
20434,  202  736-3085 

RIN:  3205-AA16 


4610.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES  AND  PROCEDURES 

Significance:  Agency  Priority 

Legal  Autfwrtty:  31  USC  3809: 12  USC 

1441a 

CFR  Citation:  12  CFR  1626 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 

provide  procedures  for  assessing 

monetary  penalties  against  persons  or 

businesses  that  make  false  statements 

or  claims  to  the  RTC.  The  regulation 

should  save  money  for  the  taxpayer  by 

deterring  fraud  or  misrepresentations. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carl  Gold.  Sr. 

Counsel.  Resolution  Trust  Corporation. 
1717  H  Street  NW..  Washington.  DC 
20434.  202  736-0728 

RIN:  3205-AA18 
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4811.  •  AFFORDABLE  HOUSING 
DISPOSmON  PROGRAM 

Significance:  Agency  Priority 

Legal  Authorfty:  12  USC  1441a{c}    « 

CFR  Citation:  12  CFR  1609 

Legal  Deadline:  None 

AbstractiTUs  regulation  will  amend 
the  existing  tegulation  to  canfona  it  to 
the  recently  enacted  amendments  to  the 
Federal  Home  Loan  Bank  Act  of  1991. 
Public  Law  No.  102-233.  In  addition,  the 
regulation  will  clarify  and  resolve  some 
outstanding  issues  relating  to  the 
marketing  and  sate  of  affordable 
housing  properties. 

TImetalMe: 


4813.  MINORITY-  AND  WOMEM- 
OWNED  BUSINESS  CONTRACTING 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  i2USCi833e 

CFRatatlon:  12  CFR  1617 

Legal  OeadBne:  None 

Abstract  The  regulations  set  forth  the 
RTCs  outreach  program  for  minority- 
and  women-owned  businesses;  and 
minority-  and  women-owned  law  firms 
with  respect  to  maximizing  the 
inclusion  of  those  businesses  and  firms 
in  RTC's  contracting  efforts  for  outside 
services. 

Timetable: 


Actiee 


Date 


FRCHe 


Interim  Final 

Rute 
Final  Actie* 


05/06/92    67  FR  tSSOO 


10/e(U92 

Smal  ErtHea  Aflactadt  Organizatioas 

Government  Leveb  Affected:  Local. 
State 

Agency  Contact:  Bairy  Wides, 

Financial  Coordinator,  Affordable 
Housing  and  Dispesition  Program, 
Resolution  Trust  Cotporation.  801  17th 
St  NW..  Washtngtnn,  DC  20434. 202  416^ 
7138 

RIN:  3205-AA03 

4812.  DISCLOSURE  OF  MFORMATIOM 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552 

CFR  Citation:  12  CFR  1615 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
the  procedures  by  which  the  RTC  will 
implement  the  Freedom  of  Information 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  07/24/92    57  FR  32881 

Rule  ^ 

Final  Action  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Phil  Lindenmuth. 

FOIA  Attorney,  Resolution  Trust 
Corporation,  International  Place,  1735 
North  Lynn  Street,  Rosslyn,  VA  22209, 
703  908-6132 

RIN:  3205-AA07 


Trust  Corporation.  801  17th  St.  NW, 
Washington,  DC  20434,  202  416-4396 

RIN:  3205-/VA09 

4815.  PROCEDURES  APPUCABLE  TO 
RTC  INVESTIGATIONS 

Signifieanee:  Agency  Priority 

Legal  AttthofHy:  12  USC  l44la(bKl2); 
12  USC  1818{n):  12  USC  1821(d){2){n:  12 
USC  1441a(bM4);  12  USC  ia23(d«3«A} 

CFR  Citation:  12  CFR  1625 

Legal  Deadline;  None 

Abstract  Thn  regaiatien  wiH  govern 
the  conduct  of  investigations  by  the 
RTC  which  tnvoive  ti>e  issuance  ol 
investigative  subpoenas. 


Action 


Date  FRCWe        Timetable: 


Interim  Fmaf 

Rule 
Final  Action 


08/10/92    56  FR  40484       Action 


tO/QO/92 

Small  EnUties  Affected:  None 

GovcffMMiil  Levels  Atfoctedc  None 

Agency  Contact  lohnaie  B.  BookcK, 
Director,  Office  of  Minorifty  end  Woaien 
Programs,  Resolution  Trust  Corporation. 
801  17th  St.  NW.,  Washington,  IX: 
20434.  20e  4]fr«9a5 

RIN:  3205- AAOa 

4814.  SUSPENSION  AND  EXCLUSION 
OF  REGISTERED  CONTRACTORS 
AND  RESCISSION  OF  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I44ia(b)(l0): 
12  USC  1441a(b)(12);  12  USC  1441a(p) 

CFR  Citation:  12  CFR  1618 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
for  suspension  and  exclusion  of 
registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  forms  of  misconduct. 

Timetable: 


Action 


Date 


FR  one 


Interim  Final 

Rule 
Final  Action 


07/05/91     56  FR  30836 


01/15/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Loveless. 

Senior  Ethics  Specialist,  Resolution 


Date 


FR  Cite 


NPRIi*  ©7/27/9?    57  FR  3313» 

NPRM  Comment  08/26/92 

Period  End 

Final  Action  10/15/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suxanae  Rigny, 

Senior  Attorney.  Resolution  Trust 
Corporation,  1717  H  St.  NW.. 
Washington.  DC  20434.  202  736-89M 

RIN:  3205- AAll 

4816.  PRIVACY  ACT  REGULATIONS 

Significance:  Agency  I>riority 

Legal  Authority:  5  USC  552a 

CFR  Citation:  12  CFR  1616 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 

Privacy  Act  of  1974. 

Timetable:  


Action 


Date 


FR  Cite 


09/22/92    57  FR  43607 
09/22/92 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Comment  Period     11/23/92 

End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  White, 

Privacy  Act  Attorney,  Resolution  trust 
Corporation,  International  Place,  1735 
North  Lynn  Street.  Rosslyn,  VA  22209. 
703  908^137 

RIN:  3205-AA14 
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4817.  •  REAL  ESTATE  APPRAISALS 

Skinificance:  Agency  Priority 

LegaJ  Authority.  12  USC  I44ia(b)(l2) 

CFR  Citation:  12  CFR  1608 

Legal  Deadline:  None 

Abstract  This  regulation  amends  the 
present  regulation  by  eliminating  the 
requirement  for  regidated  institutions  to 
obtain  appraisals  by  certified  or      «, 
licensed  appraisers  for  real  estate- 


related  financial  transactions  of 
$100,000  or  less  and  by  permitting 
regulated  institutions  to  use  appraisals 
prepared  for  loans  insured  or 
guaranteed  by  an  agency  of  the  Federal 
Government. 

Timetalile:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


09/18/91 
11/18/91 


56  FR  47164 


FinaJ  Action  10/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Wiley,  Senior 
Asset  Specialist.  Resolution  Trust 
Corporation,  801 17th  Street  NW.. 
Washington.  DC  20434.  202  416-2136 

R1N:  3205-AA17 


RESOLUTION  TRUST  CORPORATION  (RTC) 


4818.  CLAIMS  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  12  USCl82l(d)(l):  12 

USC  1821(d)(3):  12  USC  1821(d)(4):  12 

USC  1821(a) 

CFR  Citation:  12  CFR  1621 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
procedures  by  which  claims  must  be 
submitted  to  and  be  determined  by  RTC 
receiverships. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Munsell  SL  Clair. 
Senior  Attorney,  Resolution  Trust 
Corporation,  801  17th  St.  NW.. 
Washington.  DC  20434,  202  738-3034 

RIN:  3205-AA13 


Action 


Date 


FR  Cite 


Withdrawn  07/30/92 

Small  Entitles  Affected:  None 


4819.  RESTRICTIONS  ON  THE  SALE 
OF  ASSETS  BY  THE  RTC 
Significance:  Agency  I'riority 
Legal  Authdrlty:  12  USC  I44la(f) 
CFR  Citation:  12  CFR  1620 
Legal  Deadline:  None 

Abstract  Prohibition  on  sale  of  assets 
by  the  RTC  to  a  prospective  purchaser 


Completed  Actions 


whose  conduct  injured  the  specific 
institution  whose  assets  are  being  sold. 

Timetable:  


Action 


Date 


FR  Ctte 


10/09/91  56  FR  50829 
07/21/92  57  FR  32392 
08/20/92 


NPRM 
Final  Action 
Final  Action 
Effective 

tSmall  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Hu  Benton,  Senior 
Counsel.  Resolution  Trust  Corporation. 
1717  H  Street  NW..  Washington.  DC 
20434.  2(B  736-0301 

RIN:  3205-AA15 

(FR  Doc.  92-20787  Filed  11-02-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  11 

(Release  Nos.  33-6956.  34-31179,  35-2S630, 
39-2290,  IC-18947,  IA-1334;  File  No.  S7-30- 
921 

Regulatory  Flexibility  Agenda  and 
Rules  Scheduled  for  Review 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  chapter 
6  of  the  Administrative  Procedure  Act 
and  according  to  guidance  given  by  the 
Office  of  Management  and  Budget.  The 
agenda  is  a  general  announcement  to 
the  public  intended  to  provide  advance 
notice  of  rulemaking  actions  which  may 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATES:  Public  comments  are  due  by 
December  31. 1992. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission. 


Se- 
quence 
Number 


4820 
4821 
4822 
4823 
4824 

4825 
4826 

4827 
4828 


450  5th  Street  NW.,  Room  6184.  Stop  6-9. 
Washington,  DC  20549.  All  submissions 
should  refer  to  File  No.  S7-30-92  and  will 
be  available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  Room  1026,  at  the 
same  address. 

FOR  FURTHER  INFORMATiOM  CONTACT: 

Kevin  M.  Kirchoff,  Senior  Counsel. 
Office  of  the  General  Counsel.  Securities 
and  Exchange  Commission,  450  5th 
Street  NW..  Room  6146,  Stop  6-6. 
Washington.  DC  20549.  (202)  272-2428. 
The  names  of  persons  to  contact 
concerning  particular  rules  are  identified 
wfth  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  ritxibility  Act  (RFA)  (Pub.  L. 
96-354,  94  Stat.  1164  (September  19. 
1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  that  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.' 

The  RFA  also  requires  the 
Commission  to  publish  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
Agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.* 
The  Comnaission  published  such  a  plan 
in  1981.*  The  plan  provided  for  the 
review  of  all  rules  in  effect  on  January  1, 
1981,  within  10  years  of  that  date  and  for 
the  review  of  all  rules  adopted 
thereafter  within  10  years  of  their 

Prerule  Stage 


adoption  as  final  rules.  The  RFA  further 
requires  publication  of  a  list  of  those 
rules  which  are  to  be  reviewed  by  each 
agency  during  the  succeeding  12 
months.*  Such  rule  reviews  have  been 
included  in  the  "prerule"  category. 

The  RFA  specifically  provides  that  the 
agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.' 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  m.ay  have 
significant  economic  impact  on  a 
substantial  nnmber  of  small  entities." 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission's  agenda  includes 
new  entries,  as  well  as  items  carried 
over  from  previous  publications.  New 
entries  have  a  bullet  next  to  the 
Sequence  Number.  Priority  items  are 
identified  under  the  heading 
"Significance,"  followed  by  the  words 
"Agency  Priority."  The  agenda  also  lists 
rulemaking  actions  which  have  been 
completed  (or  withdrawn)  since  the  last 
RFA  release  was  published. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 
Dated:  September  14.  1992.  , 

By  the  Commission. 
Mafgarat  H.  McFariand, 
Deputy  Secretary. 


17  CFR  270.6C-12  (New)    Proposed  Rule  6c-12  Under  the  Investment  Company  Act  o»  1940 \ 

17  CFR  230.482    Tax  Exempt  Money  Market  Fund  Rule  Proposals 

17  CFR  240.17a-3    Designation  of  Orders  as  "Solicited "  and  "Unsolicited" « t 

17  CFR  210    Multijurlsdictional  Disclosure  witti  the  United  Kingdom 1 

17  CFR  240.19h-1     Notice  By  SRO  of  Proposed  Admission  to  or  Continuance  in  Memt>ership  \With  Any  Person 

Subject  to  a  Statutory  Disqualification 

17  CFR  240.10b-7    Stabilizing  to  Facilitate  a  Distribution 

17  CFR  240.1 5b1 -2    Statement  of  Financial  Condition  to  be  Filed  with  Applicalion  for  Registration  as  a  Broker  or 

Dealer,  Application  of  Broker  or  Dealer _ - - ~ '■—• 

17  CFR  230    American  Depositary  Receipts 

17  CFR  240  10b-6    Prohibitions  Against  Trading  By  Persons  Interested  In  A  Distribution 


3235AC84 
3235-AE17 
3235-AE18 
3235-AE23 

3235-AE39 
3235-AE43 

3235-AE54 
3235-AE57 
3235-AF52 


'  5  U.S.C.  602(a). 
'5  use  610(a). 


'Securitiei  Act  Release  .No.  6323  dune  24. 1961) 
|46  FR  33287). 
•  5  U.S.C.  610(c). 


•5  U.S.C  602(d). 

•The  agenda  relies  on  the  definitions  of  the  term 
"snuill  entity"  for  purposes  of  the  RFA.  which  were 
adopted  t>y  the  Commission  for  the  various 
cateyiriM  of  regulated  entities.  See  Securities  Acl 
Release  No.  6360  ()anuary  28. 1982)  |47  FR  5215). 
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4829 
4830 

4831 


Se- 
quence 
Numbet 


17  CFR  240  10b-2    Solicrtation  ot  Purchases  on  an  Exchange  to  Facilitate  Osinbution  of  Securities 

17  CFR  240.l0b-6    Prohibitions  Against  Trading  by  Persons  Interested  in  a  Distribution;  Stabilizing  to  Facilitate  a 

Distribution;  Distributions  Through  Rights ■■■■■-■ •"• -• 

17  CFR  240  16a-1  to  240.16a-11    Ownership  Reports  and  Trading  by  Otl.cefS.  Directors,  and  Principal  Security 

Holders 


3235-AF53 
3235-AF54 


3235-AF66 


Proposed  Rule  Stage 


4832 

4633 
4834 
4835 
4636 
4837 
4838 
4839 
4840 
4841 
4842 
4843 

4844 
4845 
4846 
4847 

4848 
4849 

4850 
4851 
4852 
4853 
4854 
4855' 
4856 


Se- 

querxsa 
Number 


4857 
4858 
4859 
4860 
4861 
4862 
4863 
4864 
4865 

4866 
4867 


Title 


7  CFR  239.16    Simplification  of  Reg«tration  Statements  Filed  by,  and  Advertising  Rules  for.  Unil  Investment 


Trusts . 


17  CFR  240.Ua-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules 

17  CFR  274.11  A    Technical  Amendments  to  Rules  24f-1  and  241-2 

17  CFR  200    Rulemaking  for  Operational  EDGAR  System •- •_• 

17  CFR  275    Revisions  to  the  Registration  and  the  Annual  Supplement  Forms  Used  by  Investment  Advisers 

17  CFR  230.415    Simplification  of  Regtstration  Procedures  for  Primary  Securities  Otfenngs 

17  CFR  240.14e-5    Debt  Tender  Offers "-• 

17  CFR  210.3-20    Reporting  Currency  in  Financial  Statements  Under  Bute  3-20  of  Regulation  S-X 

17  CFR  270    Rulemaking  for  Investment  Company  Filing  on  Operational  EDGAR  System 

17  CFR  250    Rulemaking  tor  Public  Utility  Holding  Companies  Filing  on  Operational  EDGAR  System 

17  CFR  240.3b-3    Definition  of  "Short  Sale" -        n    ..    ""liH 

17  CFR  240.17h-1T    Temporary  Risk  Assessment  Recordkeeping  and  Reporting  Requirements  tor  Brokers  ana 


Regulation 
Wentifier 
Number 


Dealers 


17  CFR 
17  CFR 
17  CFR 
17  CFR 

nies 

17  CFR 
17  CFR 

nies 

17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 


239.23    Amendments  to  Investment  Company  Registration  Forms ","X'.n 

270.12d3-1     Proposed  Amendments  to  Rule  I2d3-1  Under  the  Investment  Company  Act  of  1940 

270  3ia-l    Investment  Company  Books  and  Records  Requirements -  ■" 

270  3a-5    Exemption  for  Subsidiaries  Organized  to  Finance  Operations  of  Domestic  or  Foreign  Compa- 


270  17f-5    Rule  171-5  Under  the  Investment  Company  Act  of  1940 - 

270.l8f-3(New)    Issuance  of  Multiple  Classes  of  Securities  by  Registered  Open-End  Investment  compa- 


200.30-5    Procedures  for  Exemptive  Orders 

270.1 5a-4    Temporary  Exemption  for  Certain  Investment  Advisers 

230.482    Investment  Company  Advertising  Prospectus 

270.171-1     Rules  17f-1,  171-2^  and  17f-4  Under  the  Investment  Company  Act  of  1940..... 

270.10f-3{h)    Responsibilities  of  Boards  of  Directors  of  Registered  Investment  Companies 

210.6-10    Disclosure  of  Investment  Portfolio  Securities '.',^7n 

270,1 2b- 1     Amendments  to  Rules  12b-1  and  17d-3  Under  the  Investment  Company  Act  of  1940 


3235- AA47 
3235- AA69 
3235-AC25 
3235-AC48 
3235- AD21 
3235-AD67 
3235-AD69 
3235-AD70 
3235-AD92 
3235- AD98 
3235-AE41 

3235-AE44 
3235-AE46 
3236-AE47 
3235- At  94 

3235-AE95 
3235-AE98 

3235-AFCO 
3235-AF56 
3235-AF57 
3235-AF68 
3235-AFE9 
3235-AF60 
3235-AF61 
3235-AF62 


Final  Rule  Stage 


Title 


17  CFR  239.14    Amendnients  to  Form  N-2 - 

l7CFR240.15c2-10    Rule  I5c2-10 : 

17  CFR  240. 13d- 1     Regulation  13D-G _ 

17  CFR  240.13d-101     Disclosure  of  Significant  Equity  Participants  in  Control  Transactions 

17  CFR  230  801,  (New)    Rule  801  and  Registration  Forms  for  Rights  Offerings 

17  CFR  240.l5c3-3    Customer  Protection  Reserves  and  Custody  of  Securities - 

17  CFR  240  I5c3-1     Net  Capital  Requirements  for  Brokers  or  Dealers 

17  CFR  270  3la-2    Amendment  to  Rule  31a-2  Under  the  Investment  Company  Act  o*J?l.  ■■.;": ':::""iiZ:'Z^ 

17  CFR  240.12g3-2(b)    Forms  for  Furnishing  Information  Pursuant  to  Rule  12g3-2(b)  Under  the  5ecunt»es 

Exchange  Act  of  1934 

17  CFR  240.15C3-1     Net  Capital  Requirements  for  Brokers  or  Dealers ...^ _":^",  ".:,:;,„„  riicr'ir 

17  CFR  274.1 1A    Disclosure  and  Analysis  of  Mutual  Funds'  Pertorn^nce  Information;  Portfolio  Manager  Disc«>- 

sure ■ 


Regulation 
Identifier 
Number 


3235- 
3235- 
3235- 
3235 
323S 
3235 
3235 
3235 


AB40 
AC94 
AD09 
AD42 
AD<4 
AD60 
AD62 

Aoes 


3235-AD72 
3235-AD79 

3235-AD&1 
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Se- 
quence 
Number 


4868 
4869 
4870 

487 1 

4872 
4873 
4874 
4875 
4876 
4877 
4378 
4379 

4880 
4881 
4882 
4883 

4884 

4885 
4886 
4887 


Title 


j     Regulation 
I      Identifier 
Number 


1 7  CFR  230    Summary  Prospectuses j- 

17  CFR  240.1 5c2-11     Initiation  or  Resumpfcfi  o»  Quotatiorw  WIttiout  Specific  Irrtormation 

17  CFR  210.3-19    Special  Provisions  as  to  Age  of  Fir«ncial  Statements  for  Foreign  Private  Issuers  Under 

Regulation  S-X • • 

17  CFR  200    International  Tender  and  Exchange  Offers - 

17  CFR  240.106-7    Stabilizing  to  Facilitate  a  Distributon 

17  CFR  240    Proxy  Rules 

17  CFR  240.3b-10    Definitions  Principally  Relating  to  International  Transactions 

17  CFR  240.17Ad-16.   Notice  of  Assumption  or  Termination  of  Transfer  Agent  Services 

17  CFR  240.13h-1     Large  Trader  Reporting  System 

17  CFR  240.31-1    Securities  Transactions  Exempt  From  Transaction  Fees 

17  CFR  230.601     Rules  603(a)  and  606  of  Regulation  E \ 

17  CFR  270.6C-10    Rule  6c-10  Under  the  Investment  Company  Act  of  1940  and  Amendment  to  Item  2  of  Form  N- 

1A  Under  the  Securities  Act  of  1933 

17  CFR  270.2a19-2    Rules  2a19-2  and  2a3-1  Under  the  Investment  Company  Act  of  1940 

17  CFR  229.402    Disclosure  of  Executive  Compensation 

17  CFR  270.3a-7    Exclusion  From  the  Definition  of  Investment  Company  for  Certain  Structured  Financings 

17  CFR  250.45    Proposed  Rules/Loans.  Extensions  of  Credit,  Donations  and  Caprtal  Contributions  to  Associate 

Companies/Exemption  of  issue  and  Sale  of  Certain  Securities 

17  CFR  240.10b-€    Periodic  Repurchases  t)y  Closed-End  Management  Investment  Con^panies;  Redemptions  by 

OpervEnd  Management  Investment  Companies  at  Periodic  Intervals  or  With  Extended  Payment 

17  CFR  230.144A    Private  Resales  of  Securities  to  Institutions - 

17  CFR  202.3a    InstructKMis  for  Filtrtg  Fees  Paid  to  ttie  Lockbox  Depository - 

17  CFR  228    Additional  Small  Busiriess  Initiatives 


3235-AD90 
3235-AD94 

3235-AD96 
3235  AD97 
3235AE11 
323S5-AE12 
3235AE15 
3235-AE20 
3235-AE42 
3235-AE52 
3235  AE96 

3235-AE97 
3235-AF01 
3235-AF34 
3235-AF47 

3235-AF49 

3235-AF5a 
3235-AF51 
3236-AF55 
3235-AF63 


X 


4888 
4889 
4890 
4891 
4892 
4893 
4894 
4895 
4896 
4897 
4898 
4899 

4900 

4901 
4902 


17  CFR  210    Technical  Amendnrients  to  Regulation  S-X : 

17  CFR  230.419    Disctosure  Requirements  Applicable  to  Blank  Check  Offerings 

17  CFR  230.251     Regulation  A  and  Rule  504  of  Regulation  D 

Comprehensive  Study  of  the  Investment  Company  Act  of  1940 — 

17  CFR  240.3a51-1     Penny  Stock  Disclosure  Rules •••• 

17  CFR  270Ja-2    Review  of  Rule  3a-2  Under  the  Investnrient  C&-npany  Act  of  1940 

17  CFR  270.3a-3    Review  of  Rule  3a-3  Under  the  Investment  Company  Act  of  1940 

17  CFR  270.16a  1     Review  of  Rule  16a-1  Under  the  Investment  Company  Act  of  1940 

17  CFR  270.3a-1     Review  of  Rule  3a-1  Urxler  the  Investment  Compare  Act  of  1940 

17  CFR  274.1 1    Review  of  Form  N-1  Registration  Statement  of  OpervEnd  Management  Investment  Companies 

17  CFR  230.180    Review  of  Rule  180  Under  the  Securities  Act  of  1933 

17  CFR  249.501  (Revision)    Form  BD,  for  Application  for  Registratkjn  as  a  Broker  and  Dealer  or  to  Amend  or 

Supplement  Such  an  Application 

17  CFR  239.28    Regulation  SB  Disclosure  Requirements  for  Small  Business  Issuers  Under  the  Securities  Act  and 

Exctiange  Act;  Revisions  to  Trust  Indenture  Act  Exemptive  Rules 

17  CFR  275    Review  of  Rules  0-2  Through  0-7  Under  ttie  Investment  Advisers  Act  of  1940 

17  CFR  250.52    Final  Rule/ Exemption  of  Issue  and  Sale  of  Certain  Securities _ - 


3235-AD32 
3235-AD64 
3235-AD88 
3235-ADe9 
3235-AE21 
3235-AE27 
3235-AE29 
3235-AE32 
3235-AE34 
3235-AE36 
3235-AE37 

3235-AE49 

3235-AE59 
3235-AF13 
3235-AF48 
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4820.  PROPOSED  RULE  60-12  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Aifthortty:  15  USC  80ah6(c) 

CFRCItatton:  17  CFR  270.6c-12  (New) 

Legal  DamdHnr.  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  section  6(c)  of 
the  Act  have  generally  been  granted 
where:  1)  The  two-tier  partnership 
invests  in  limited  partnerships  engaged 
in  the  development  and  building  of 
housing  for  low-  and  moderate-income 
persons;  2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors;  and  3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
organizational  documents  of  the 
partnership.  The  regulation  would 
reduce  the  number  of  exemptive  relief 
applications  received  by  the  Office  of 
Investment  Company  Regulation.  No 
action  is  expected  in  the  next  6  months. 

Timetable: 


Action 


Dale  FRCIta 


274.11A;  17  CFR  274.1ic;  17  CFR  270L2a- 

7 

Legal  Deadline:  None 

Abstract  The  proposals  would  address 
the  problems  caused  by  developments 
in  the  money  markets  since  1983.  The 
Division  of  Investment  Management 
will  be  reviewing  the  conditions  of  Rule 
2a-7  applicable  to  tax  exempt  funds  and 
considering  whether  any 
recommendations  should  be  made  to 
the  Commission  to  modify  those 
conditions.  In  connection  with  this 
project,  the  Division  will  also  make  a 
recommendation  to  the  Commission 
concerning  proposed  amendments  to 
Rules  134.  436,  and  482  under  the 
Securities  Act  of  1933.  The 
amendments,  if  adopted,  would  permit 
money  market  funds  to  use  in  their 
prospectuses  a  security  rating  assigned 
by  a  nationally  recognized  statistical 
rating  organization  (NRSRO)  without 
first  obtaining  the  NRSRO's  consent  to 
being  named  pursuant  to  section  7  of 
the  Securities  Act. 

Timetable: 


regulatory  organizaboDS  with 
information  that  would  facilitate  the 
enforcement  of  cases  involving  penny 
stock  fraud  and  serve  generally  to 
promote  compliance  with  customer 
suitability  requirements  and  facilitate 
supervision  by  securities  firms  of  sales 
practices. 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affectect  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  C  Bitzzanl. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2707 

RIN:  3235-AC84 

4821.  TAX  EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

SignificarKe:  Agency  Priority 

Legal  Authority:  15  USC  80a-2fa)(4l); 
15  use  aO»-«(c);  15  USC  80a-33(bKl):  15 
use  80«-34(b);  15  USC  80a-38(a):  15 
USC  77f;  15  USC  77g;  15  USC  77h:  15 
USC  77»;  15  USC  7am;  15  USC  78n;  15 
USC  78w.  15  USC  80a-37 

CFR  Citation:  17  CFR  23a482: 17  CFR 
239.15A  17  CFR  270.34b-l;  17  CFR 


Action 


Date 


FR  Cite 


Action 


Next  Action  Undetennined 

Small  Entlttes  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Kenneth  ].  Bermaa, 

Deputy  Office  Chief.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
2107 

RIN:  3235-AE17 

4822.  DESIGNATION  OF  ORDERS  AS 
"SOLICITED"  AND  "UNSOUCITED" 

Legal  Authority:  i5USC78q 

CFR  Citation:  17  CFR  24ai7a-3;  17  CFR 
240.17a-4 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  propose 
amendments  to  Rules  17a-3  and  17a-4 
that  would  require  recowis  relating  to 
customer  brokerage  orders  and  dealer 
transactions  to  be  marked  to  reflect 
whether  they  are  "solicited"  or 
"unsolicited."  The  proposed 
amendments  would  provide  the 
Commission  and  securities  self- 


Date 


FRCHa 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact;  Robert  L.  D.  Colby, 
Chief  Coansel  Seciuities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Waslungton.  DC  20549,  262  504-2418 

RIN:  3235-AE18 

4823.  MULTIJURISDfCTIONAL 
DISCLOSURE  WTTN  THE  UNITED 
KINGDOM 

Legal  Authortty:  15  USC  77e:  15  USC 
77f;  15  USC  77g;  15  USC  77j:  15  USC 
778(a);  15  USC  77ddd;  15  USC  77eee;  15 
USC  77fff;  15  USC  78c(b);  15  USC  78j: 
15  USC  781: 15  USC  78m:  15  USC  7»w; 
15  USC  78x 

CFR  CHation:  17  CFR  210;  17  CFR  230; 
17  CFR  240;  17  CFR  249;  17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  engaged  in  jweHminary 
(fiscussions  with  officials  from  the 
International  Stock  Exchange  with  a 
view  towards  possibly  recommending 
to  the  Commission  a  proposal  for  a 
multijurisdictional  disclosure  system 
with  the  United  Kingdom  similar  to  that 
adopted  for  Canada. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Richard  M.  Kosnik, 
Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Cdrporation  Finance.  450  5th 
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Street  NW..  Washington.  DC  20549.  202 
272-3246 

RIN:  3235-AE23 


4824.  NOTICE  BY  SRO  OF  PROPOSED 
ADMISSION  TO  OR  CONTINUANCE  IN 
MEMBERSHIP  WITH  ANY  PERSON 
SUBJECT  TO  A  STATUTORY 
DISQUAUnCATION 

Legal  Autttority:  15  L'SC  78f;  15  U9C 
78o:  15  use  780-3:  15  USC  78o-4:  15 
use  78q:  15  USC  78q-l:  15  USC  78g;  15 
USC  78w 

CFR  Citation:  17  CFR  240 19h-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  anticipates  recommending  to 
the  Commission  amendments  to  Rule 
19h-l.  which  requires  self-regulatory 
organizations  ("SROs")  to  submit  to  the 
Commission  filings  whenever  a  person 
subject  to  a  statutory  disqualification, 
as  defined  in  section  3(a)(39)  of  the 
Securities  Exchange  Act  of  1934.  seeks 
to  become  associated  with  or  to 
continue  his/her  association  with  a 
broker-dealer  that  is  a  member  of  an 
SRO.  Congress  recently  amended  the 
definition  of  statutory  disqualification 
to  include,  among  other  things, 
convictions  for  any  felony  within  the 
last  ten  years  and  disciplinary  actions 
taken  by  foreign  governmental  entities 
and  SROs.  The  proposed  amendments 
will  address  the  recent  changes  in  the 
definition  of  statutory  disqualification 
and  other  areas  of  the  rule  that 
experience  has  shown  can  be  simplified 
and  improved 

Timetattle: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lance  Alworth.  |r.. 

Staff  Attorney.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  504-2506 

RIN:  323S-AE39 

4825.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(a)(6):  15 
USC  78i(b):  15  USC  78q(a):  15  USC 
78w(a):  15  USC  78dd(a) 


CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  publish  for 
comment  a  release  proposing 
amendments  to  Rule  lOb-7.  which 
governs  stabilizing  to  facilitate  an 
offering.  The  proposed  amendments 
would  modify  the  distinction  that  the 
rule  makes  between  securities  for 
which  the  principal  market  is  a 
securities  exchange  and  securities 
traded  in  the  over-the-counter  market. 
The  release  would  also  codify  certain 
interpretive  positions  regarding  the 
persons  who  may  rely  on  the  rule  and 
the  type  of  offerings  covered  by  the 
rule.  Finally,  the  provisions  of  the  rule 
would  be  restructured  and  simplified. 

Timetat>ie: 


Action 


Date 


FR  Cite 


amendments  to  Rules  15bl-2.  15Ca2-2 
and  15Ba2-2(b)  under  the  Securities 
Exchange  Act  of  1934.  The  amendments 
would  eliminate  the  requirement  that 
applicants  for  broker-dealer  registration 
file  a  statement  of  financial  condition 
and  representations  regarding  their 
financial  resources  as  part  of  their 
applications  on  Form  BD.  The  rules  of 
the  self-regulatory  organizations 
currently  require  broker-dealers  to  file  a 
statement  of  financial  condition  (or  to 
otherwise  demonstrate  their  financial 
ability  to  conduct  business  as  a  broker- 
dealer)  with  their  applications  for 
membership.  To  implement  the  CRO 
plan,  the  Commission  also  has 
proposed  several  amendments  to  its 
broker-dealer  registration  and  reporting 
rules,  including  amendments  to  Form 
BD 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  |.  Sanow. 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington,  DC  20549.  202  272-2848 

RIN:  3235-AE43 

4826.  STATEMENT  OF  FINANCIAL 
CONDITION  TO  BE  FILED  WITH 
APPLICATION  FOR  REGISTRATION 
AS  A  BROKER  OR  DEALER. 
APPLICATION  OF  BROKER  OR 
DEALER 

Significance:  Agency  Priority 

Legal  Autttority:  15  USC  78o:  15  USC 
780-4;  15  USC  78o-5;  15  USC  78q 

CFR  Citation:  17  CFR  240.15bl-2:  17 
CFR  240.1. sCa2-2: 17  CFR  240.15Ba2-2(b): 
17  CFR  240.15bl-l;  17  CFR  240.15bl-3: 
17  CFR  240.15Ba2-4:  17  CFR  240.15Ba2-6; 
17  CFR  240.15B3-1;  17  CFR  240.15Cal-l: 
17  CFR  240.15Ca2-l:  17  CFR  240.15Ca2- 
2;  17  CFR  240.15Ca2-3 

Legal  Deadline:  None 

Abstract  In  connection  with 
Commission's  plan  to  coordinate  the 
broker-dealer  registration  process  with 
the  Central  Registration  Depository 
[CROj.  the  Commission  has  proposed 


Action 


Date 


FR  Cite 


N.ORM 


07/31/92    57  FR  34048 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Belinda  Blaine. 

Attorney.  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 
Street  NW..  Washington.  DC  20549.  202 
504-2418 

RIN:  3235-AE54 

4827.  AMERICAN  DEPOSITARY 
RECEIPTS 

Significance:  Agency  Priority 

Legal  AuttMrity:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s:  15  USC  78c;  15  USC 
78i:  15  USC  78j:  15  USC  78l;  15  USC 
78m;  15  USC  78n:  15  USC  78o:  15  USC 
78q 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240 

Legal  Deadline:  None 

Abstract  The  Commission  has  issued  ' 
release  requesting  information  and 
comment  with  regard  to  the  functioning 
and  characteristics  of  the  American 
depositary  receipt  marketplace,  various 
regulatory  issues  under  the  Federal 
securities  laws,  including  whether  any 
changes  to  the  registration  process  are 
necessary  or  appropriate,  and 
duplication  of  depositary  receipt 
facilities. 


Fefieral  ILegistet  /  Vol,  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda  52461 


SEC 


Timetable: 


Timetable: 


Aetkm 


FRCMe 


ANPRM  05/23^91     56  FR  24420 

ANPRM        '  09/30/91 

Conunent 

Period  End 

Next  Action  Undeteonined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterauned 

Agency  Contact  Kichaid  M.  Kosnik, 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  CommissHm, 
Division  of  Corporation  Finance.  450  5th 
Street  NW..  Washington.  DC  20549.  202 
272-2585 


RIN:  3235-AE57 


\. 


Action 


Rtcn* 


4828.  •  PflOHIBmONS  ASAtWST 
TRADING  BY  PERSONS  INTERESTED 
IN  A  DISTRIBirnON 

Significance:  /Agency  Priority 

Legal  Autttority:  15  USC  78h;  15  USC 
78c;  15  USC  7ai(a):  15  USC  T^h);  15 
USC  78m(e):  15  USC  78o<c) 

CFRCitadon:  17  CFR  240.t0b-6 

Legal  DoadBne;  None 

Abstract  Rale  lOb-6  proWbHs  persons 
engaged  In  a  distribution  of  securities 
from  bidding  for  or  purchasing,  or 
inducing  others  U>  purchase,  such 
securities,  any  security  of  the  same 
class  and  series  as  those  securities,  or 
any  right  to  purchase  any  such  security, 
until  they  have  conr|rfeted  their 
participation  in  the  distribution.  The 
purpose  of  the  role  is  to  prevent 
participants  in  a  distribution  from 
artificially  conditioning  ti»e  market  for 
the  securities  in  order  lo  facilitate  the 
distribution.  The  National  Association 
of  Securities  Dealers,  Inc.  has  submitted 
a  rulemaking  petition  to  amend  Rule 
lOb-6  to  permit  "passive  market 
making"  by  market  makers  participating 
in  the  distribution  of  certain  NASDAQ 
securities.  Passive  market  making  refers 
to  a  type  of  relief  which  allows 
distribution  participants  or  their 
affiliated  purchasers,  who  are  market 
makers  in  a  security,  to  continue 
market  making,  subject  to  certain 
conditions,  while  participating  in  a 
distribution  of  thai  secarity.  The 
Commission  plans  to  publish  the 
rulemaking  petition  for  public  comment 
and  may  also  review  the  application  of 
the  rule  to  specialist  afTiliates  of 
distribution  participants. 


Next  Actkjn  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  ].  Sanow, 

Assistant  Director.  Office  of  Trading 
Practices.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2848 

WIN:  3235-/VF52 

4a29.  •  SOUCITATION  OF 
PURCHASES  ON  AN  EXCHANGE  TO 
FACILITATE  DISTRIBUTION  OF 
SECURITIES 

Legal  Authority:  15USC78) 

CFR  Citation:  17  CFR  240.10b-2 

Legal  Deadline:  N(»e 

Abstract  Subject  lo  certaia  exceptions. 
Rale  lOb-Z  prohibits  any  person 
participating  or  od»erwise  financiany 
interested  in  a  distribution  of  securities 
from  compensating  any  person  iot 
•eliciting  aiwther  person  to  purchase  on 
a  national  securities  exchange,  any 
security  of  the  same  issuer  whose 
securities  are  the  subject  of  the 
distributicm.  In  view  of  the  significant 
changes  that  have  taken  place  in  the 
securities  markets  since  the  rule's 
adoption  and  the  coverage  of  other 
antifraud  and  anti-manipulation 
provisions  of  Federal  securities  laws.  ' 
particularly  Rules  lOb-5  and  lOb-6 
under  the  Securities  Exchange  Act  of 
1934,  the  Comnussion  intends  to 
propose  that  Rule  lOb-2  be  rescinded. 

Tloietabie: 


Action 


FR  CH« 


Next /Vrtion  Undetemained 

Sntall  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  ).  Sanew. 
Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5lh  Street  NW. 
Washington,  DC  20549,  202  272-2«4» 

RIN:  3235-AF53 


Prerule  Stage 


4830.  •  PROHiBITIOHS  AGAINST 
TRADING  BY  PERSONS  INTERESTED 
IN  A  DISTRIBUTION;  STABIUZING  TO 
FACILITATE  A  DISTfflBUTION; 
DISTRIBUTIONS  THROUGH  RIGHTS 

Legal  Auttfority:  15  USC  78b.  15  USC 
78c;  15  USC  78i(al;  15  USC  78ilbJ;  15 
USC  78m(e);  15  USC  78o(cl 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.1  Ob-8 

Legal  Deadline:  None 

Abstract  Rule  lOb-6  prohibits  persons 
engaged  in  a  distribution  of  securities 
from  bidding  for  or  purchasing,  or 
inducing  others  to  bid  for  or  purchase, 
such  securities,  any  security  of  the 
same  class  and  series  as  those 
securities,  or  any  right  to  purchase  any 
SBch  security,  until  they  have  completed 
their  partidpation  in  the  distribution. 
Rale  lOb-7  governs  stabilizing  activities 
to  facilitate  distribotions  of  secnrities 
and  Rule  lOb-8  governs  certain 
activities  during  distributions  of 
securities  through  rights.  The 
Commission  has  proposed  a 
comprehensive  review  of  the 
extraterritorial  effects  of  Rules  lOb-6. 
lOb-7.  and  10b-»  on  multinational 
securities  distributifMW.  This  review 
would  afidress  sach  issues  as 
distribution  and  stabiKzation  practices 
in  the  U.S.  and  abroad,  and  the  impact 
of  the  rules  on  activities  that  are 
customary  and  lawful  in  foreign 
jiuisdictions. 

Timetable:  


Action 


FRCna 


Next  Action  Undetenroned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  |.  Sanow, 
Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Office  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington.  DC  20549,  282  272-2848 

RtN:  3235-AF54 


4831.  •  OWNERSHIP  REPORTS  AND 
TRADING  BY  OFRCERS,  DIRECTORS, 
AND  PRINCIPAL  SECURITY  HOLDERS 

Legal  Authority:  15  USC  78n(d);  15 
USC  78p(a);  15  USC  78p(b):  15  USC 
78p(c);  15  use  78w(a) 
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CFR  Citation:  17  CFR  24ai6a-l  to 
240.16a-ll;  17  CFR  240.16b-l  to  240.16b- 
11 

Legal  Deadline:  None 

Abstract  The  Division  is  considering 
whether  to  recommend  to  the 
Commission  proposed  amendments  to 
rules  under  section  16  of  the  Securities 
Exchange  Act  of  1934  designed  to 


streamline  reporting  by  a  public 
company's  oflficers,  directors  and 
significant  shareholders  of  transactions 
in  the  company's  securities, 

Timetatjle: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  P.  Konrath. 

Special  Counsel.  Disclosure  Policy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street  NVV..  Washington.  DC  20549.  202 
272-2589 

RIN:  3235-AF66 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Proposed  Rule  Stage 


4832.  SIMPUnCATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY.  AND  ADVERTISING  RULES  FOR. 
UNIT  INVESTMENT  TRUSTS 

Legal  Authority:  15  USC  80a-8;  15  USC 

77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.16: 17  CFR 
274.12 

Legal  Deadline:  None 

Abstract  On  March  9. 1987,  the 
Commission  reproposed  for  public 
comment  Form  N-7,  a  new  form  for 
registering  unit  investment  trusts  (UITs) 
and  their  securities  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933.  Form  N-7 
was  originally  proposed  by  the 
Commission  on  May  14.  1985.  Adoption 
of  Form  N-7  would:  (I)  Codify  the 
disclosure  requirements  for  UfTs  into 
one  form:  (2)  codify  the  disclosure 
standards  that  have  been  developed  for 
UITs:  and  (3)  shorten  and  simplify  the 
prospectus  used  in  connection  with  the 
sale  of  units  in  both  the  initial  offering 
and  in  the  secondary  market 
maintained  by  the  sponsor.  The 
requirement  for  audited  fmancial 
statements  would  be  eliminated  under 
certain  circumstances.  Under  the 
reproposal,  the  requirement  that 
registrants  include  certain  third-party 
fmancial  statements  in  the  registration 
statement  would  be  extended  to  insurer 
as  well  as  guarantors  of  portfolio 
securities  of  the  trust 

The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 
Commission  a  rule  proposal  setting 
forth  a  uniform  method  of  computing 
UTT  yields,  (cont) 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  05/23/85    50  FR  21282 

NPRM  ConvTienl    07/31/85 

Period  Ersd 
Reproposmq  03/17/87    52  Ffl  8268 

Retease 
Comment  Penod    05/18/87 

Er>d 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Infoimation:  /\BSTRACT 
CONT:  Currently.  UITs  advertise  their 
performance  by  means  of  an  "estimated 
current  return,"  which  shows  estimated 
cash  flow.  However,  in  a  market 
environment  characterized  by 
fluctuating  interest  rates,  estimated 
current  return  may  not  accurately 
convey  the  yield  of  UITs.  A  uniform 
method  of  computation  would  permit 
investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts.  The  staff  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

Agency  Contact  Kenneth  ).  Bennan, 
Deputy  Office  Chief,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
3021 

RIN:  3235-/VA47 

4833.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  15  USC  78n:  IS  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.14a-l  to 
240.148-102: 17  CFR  24ai4b-l:  17  CFR 


240.14C-1  to  240.14C-101: 17  CFR  270.20a- 
1  to  270.208-3  ' 

Legai  Deadline:  None 

Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  with  respect  to  any  security 
issued  or  to  be  issued  by  a  registered 
investment  company,  is  subject  to  rules 
adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to  some 
duplicative  and,  in  certain  cases, 
complex  requirements.  To  the  extent 
that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difHcult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  .the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Division  of  Investment 
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Management  has  coirynenced  a 
comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  the 
revisions,  if  any,  that  might  result  from 
the  stafT  review.  However,  if  revisions 
were  proposed  that  applied  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  exceptad,  such  revisions  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Agency  Contact:  Kathleen  Clarke, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
N\V.,  Washington,  DC  20549,  202  272- 
2107 

RIN:  3235-AA69 

4834.  TECHNICAL  AMENDMENTS  TO 
RULES  24F-1  AND  24F-2 

Legal  Authority:  15  USC  80a-8;  15  USC 
80a-58;  15  USC  80a-24 

CFR  Citation:  17  CFR  274.11A;  17  CFR 
270.24M;  17  CFR  270.24f-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  changes  in 
rules  24f-l  and  24f-2,  the  rules  that 
permit  certain  investment  companies  to 
register  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement,  to  clarify  the 
rules'  operation  with  respect  to  the 
measurement  of  time  periods  and  filing 
requirements  in  the  context  of 
investment  company  reorganizations. 

Timetable: 


Action 


Date  FR  Cite 


4835.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77a  to  77aa; 
15  USC  78a  to  78ii;  15  USC  79  to  79z-6; 
15  USC  77aaa  to  77bbb;  15  USC  80a-l  to 
80a-52 

CFR  Citation:  17  CFR  200;  17  CFR  201; 
17  CFR  202;  17  CFR  210;  17  CFR  228;  17 
CFR  229;  17  CFR  230;  17  CFR  232;  17 
CFR  239;  17  CFR  240;  17  CFR  249;  17- 
CFR  260;  17  CFR  269 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  comment  rule  changes 
necessary  to  accommodate  eleotronic 
filing  in  the  operational  EDG.\R  system. 
as  well  as  to  update  the  rules  to  take 
advantage  of  the  efficiencies  of 
electronic  filing  and  processing. 

Timetable: 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  ].  Berman, 

Deputy  Office  Chief,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Strpet 
NW..  Washingtori.  DC  20549,  202  272- 
2107  ^ 

RIN:  3235-AC25 


enforcement  authority,  |2)  enhance 
disclosure  of  information  about  the 
advisory  relationship  provided  to 
clients  and  prospective  clients,  and  (3) 
require  annual  amendment  of  the  form. 
The  enhanced  disclosure  would  include 
specific  requirements  regarding  "wrap 
fee"  programs  and  additional 
requirements  regarding  "soft-dollar" 
allocations.  " 

Timetable: 


Action 


Date 


FR  Cite 


07/02/86    51  .FR  24155 
09/05/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/06/92    57  FR  35070 

NPRM  Comment    10/06/92 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Smith  Jacobs, 
Special  Counsel.  Office  of  Disclosure 
Policy.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2589 

RIN:  3235-AC48 

4836.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o(b)(l);  15 
USC  78w(a);  15  USC  80b-3;  15  USC  80b- 
4;  15  USC  80b-6A;  15  USC  80b-ll;  15 
USC  80b-l 

CFR  Citation:   17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
'recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to: 
(1)  Request  information  related  to  the 
Commission's  recently  expanded 


Action 


Date  FR  Cite 


NPRM  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Freed.  Attorney, 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management, 
450  5th  Street  NW..  Washington,  DC 
20549,  202  272-2107 

RiN:  3235-AD21 

4837.  SIMPLIFICATION  OF 
REGISTRATION  PROCEDURES  FOR 
PRIMARY  SECURITIES  OFFERINGS 

Legal  Authority:  15  USC  77f;  15  USC 

77g;  15  USC  77h;  15  USC  77j;  15  USC 

77s;  15  USC  78lf  15  USC  78m;  15  USC 

78o;  15  USC  78w 

CFR  Citation:  17  CFR  230.415;  17  CFR 

239.13;  17  CFR  230.457;  17  CFR  230.462; 

17  CFR  230.430A;  17  CFR  230.424;  17 

CFR  249.208a;  17  CFR  240.12b-23;  17 

CFR  239.25 

Legal  Deadline:  None  - 

Abstract  The  Commission  has 
proposed  for  comment  revisions  to  rules 
and  forms  under  the  Securities  Act  of 

1933  and  the  Securities  Exchange  Act  of 

1934  designed  to  provide  issuers  greater 
flexibility  and  efficiency  in  accessing 
the  public  securities  markets.  The 
proposals  would  expand  the 
availability  of  Form  S-3,  the  short-form 
registration  statement  under  the 
Securities  Act,  to  additional  issuers  and 
classes  of  transactions.  The  proposals    ■ 
also  would  result  in  the  extension  of 
Rule  415,  the  shelf  registration  rule  to  a 
greater  variety  of  offerings,  including 
investment-grade  asset-backed 
securities.  The  initiatives  also  include 
other  revisions  to  Form  S-3  to  enhance 
its  efficiencies,  as  well  as  proposed 
revisions  to  other  Securities  Act  and 
Exchange  Act  rules  to  facilitate  the 
registration  process. 
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TimetaMe: 


Action 


FRCIIa 


NPRM  07/tft/B2    57  Ffl  32461 

NPRM  Comment   1)9/01/82 
Period  End 

Next  Action  Undetanninecl 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mereditfa  Cross. 
Deputy  Chief  Counsel.  Office  of  Chief 
Counsel.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5«h  Street  NW.. 
Washington.  DC  20549.  202  272-2SW 

RIN:  3235-AD67 

4838.  DEBT  TENDER  OFFERS 

Legal  AattKNity:  15  USC  77g:  15  USC 
77j:  15  USC  778;  15  USC  77aa(12);  15 
USC  781;  15  USC  78o(d):  15  USC  78w: 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.14e-5 

Legai  Deadline:  None 

Abstract  The  Divisions  of  Corporation 
Finance  and  Market  Regulation  are 
jointly  considering  whether  to 
recommend  that  the  Commission  issue 
proposals  to  amend  its  rule  applicable 
to  debt  tender  offers.  The  agency 
contact  for  the  Division  of  Market 
Regulation  is  Nancy  }.  Sanow.  Assistant 
Director.  Office  of  Trading  Practices 
(202  272-2848). 

Timetable: 


ActkNi 


Date 


FS  Ota 


15  USC  781: 15  USC  TBa;  15  USC78o(d^; 
15  USC  7«w(a3;  15  USC  79e:  IS  USC 
79n:  15  USC  79k(a);  15  USC  80a-8:  ... 

CFR  Citation:  17  CFR  210.3-20 

Legal  Deadline:  None 

Abstract  Tlie  Division  of  Corporation 
Finance  is  considering  whether  to 
recoHunend  that  the  Commission 
propose  rei'^sions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
issuer  to  state  its  fmancial  statements 
in  a  currency  other  than  that  of  the 
country  in  which  it  is  incorporated  or 
organized.  In  lieu  of  that  rule's  present 
reference  to  the  issuer's  primary 
economic  environment,  the  revised  rule 
woidd  identify  oharaderislics  of  the 
issuer  that  would  guide  the  selection  of 
a  reporting  currency. 

Timetable: 


Timetatrie: 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Governmwit  Levels  Affected: 

Undetermiaed 

Agency  Contact  David  A.  Suignaflo, 
Chief,  Office  of  Tender  Offers, 
Securities  and  Exchasge  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street  NW..  Washington,  DC  20549,  202 
272-3097 

RIN:  323&-ADe9 

4839.  fiEPORTING  CURRENCY  IN 
FINANCIAL  STATEMENTS  Uf«OEfl 
RULE  3-20  OF  REGULATION  S-X 

Legal  Auttiority:  15  USC  771;  IS  USC 
77g;  15  USC  77h:  15  USC  77);  15  USC 
77s:  15  USC  77aa(25):  15  USC  77aa(26): 


Action 


Data 


mcita 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Ciovemment  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  80a-2g 

Agency  Contact  Robert  A.  Bayless. 

Chief  Accou&tant  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington,  DC  20549.  2«2  272- 
2553 

RIN:  3235-AD70 

4840.  RULEMAKING  FOR 
INVESTMENT  COMPANY  FILING  ON 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Auttwrtty:  15  USC  77a  to  77aa: 
15  USC  78a  to  TBiJ;  IS  USCBOa-1  to  80a- 
52;  15  USC  80b-l  to  80b-21 

CFR  CttatiOR:  17  CFR  270;  17  CFR  274; 
17  CFR  275;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  pubHc  comment  on 
proposed  rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  system  to  the  extent  EDGAR 
involves  filings  by  investment 
companies,  business  developtaent 
companies,  and  institutional  investment 
managecs. 


Action 


Oat* 


FR  Cita 


57  FR  35202 


NPRM  07/31/^2 

NPRM  Comment    tO/06/92 
Period  End 

SmaU  Enfttties  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ruth  Sanders. 
Attorney.  Office  erf  Disclosure  Policy 
and  Review.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-7714 

RIN:  3235-A092 

4841,  RULEMAKING  FOR  PUBLIC 

UTIUTY  HOLDING  COMPANIES 

FILING  ON  OPERATIONAL  EDGAR 

SYSTEM 

Signiricance:  Agency  Priority 

Legal  Authority:  15  USC  79c;  15  USC 
79t 

CFR  Citation:   17  CFR  250;  17  CFR  259 

Legal  Deadline:  None 

Abstract  The  Commission  issued  a 
release  requesting  public  conunent  on 
proposed  rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  System  to  the  extent  EDGAR 
involves  fUings  under  the  Public  Utility 
Holding  Company  Act  of  1935. 

Timetable: 


Action 


FRCite 


NPRM  07/23/92    57  FR  35431 

NPRM  Comment    10/06/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  T.  Miller. 
Attorney.  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management  450  5th  Street  NW.. 
Washington,  DC  20549,  202  5«4-229e 

RIN:  3235-AD98 

4842.  DEFINITfON  OF  "SHORT  SALE" 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFRCftflllon:  17  t^FR  «0.3b-3;  17  CTH 
240.10a-l 

Legal  Deadline:  None 
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Abstract  The  Division  of  Market 
Regulation  recommended  that  the 
Commission  amend  Rule  lOa-1.  which 
prohibits  short  sales  under  certain 
circumstances.  The  proposals  would 
provide  an  exemption  to  permit 
specialists  to  equaHze  the  opening  price 
of  a  foreign  security  on  a  U.S.  exchange 
with  its  price  in  the  principal  foreign 
market,  to  exclude  from  application  of 
the  rule  transactions  in  nonconvertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
proposed  amendments  redesignate 
certain  current  provisions  of  Rule  lOa-1. 
The  amendments,  if  adopted,  also 
would  clarify  Rule  3b-3's  definition  of 
ownership  of  a  security. 

TImetaMe: 


Action 


Date 


FR  Cite 


brokers  and  dealers  regarding  their 
material  affiliates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/92    57  FR  24415 

NPRM  Comment    08/10/92 
Period  End     •  i 

Next  Action  Undetermined 

Smsit  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  I-  Sanow. 
Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AE41 

4843.  TEMPORARY  RISK 
ASSESSMENT  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
BROKERS  AND  DEALERS  ! 

Significance:  Agency  Piiority 

Legal  Auttiority:  15  USC  78c;  15  USC 
78j:  15  USC  78o;  15  USC  78q;  15  USC 
78w;  15  USC  78dd  | . 

CFR  Citation:  17  CFR  240.17h-lT;  17 
CFR  240.1 7h-2T 

Legal  Deadline:  None  ' 

Abstract  On  July  15,  1992.  the 
Commission  adopted  Rules  17h-lT  and 
17h-2T  pursuant  to  the  risk  assessment 
provision  of  the  Market  Reform  Act  of 
1990.  Rule  17h-lT  sets  forth  the 
recordkeeping  requirements  for  brokers 
and  dealers  with  respect  to  certain  of 
their  associated  persons.  Rule  17h-2T 
sets  forth  the  reporting  requirements  for 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  W.  Thomas  Conner. 
Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
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Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2107 

RiN:  3235-AE46 


NPRM  09/06/91     56  FR  44014 

NPRM  Comment     12/02/92 
Pefiod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  G.  CofHo. 

Branch  Chief,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-7375 

RIN:  3235-AE44 

4844.  AMENDMENTS  TO  INVESTMENT 
COMPANY  REGISTRATION  FORMS 

Legal  Authority:  15  USC  77a  et  seq;  15 
USC  80a-l  et  seq 

CFR  Citation:  17  CFR  239.23;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.17a;  17  CFR  274.11b;  17  CFR  239.i:b; 
17  CFR  274.11c 

Legal  Deadline:  None 

Abstract  In  February  1991  the  District 
Court  of  the  Southern  District  of  New 
York  issued  a  decision  interpreting 
Form  N-lA.  the  registration  form  used 
by  open-end  management  investment 
companies  to  register  under  the 
Investment  Company  Act  and  to 
register  their  securities  under  the 
Securities  Act  of  1933.  The  court  held 
that  disclosure  concerning  a  fund  policy 
of  "freezing"  time  for  the  purpose  of 
measuring  sales  load  under  a 
contingent  deferred  sales  load 
arrangement  when  a  shareholder 
transferred  funds  to  an  affiliated  money 
market  fund  did  not  have  to  be 
disclosed  in  the  fund's  prospectus.  The 
Commission  will  consider  what  impact 
this  decision  has  on  its  program  of  full 
disclosure  and  what  amendments  to 
Form  N-lA  and  similar  forms  are 
warranted  in  light  of  this  impact. 

Tiinetal>le: 


4845.  PROPOSED  AMENDMENTS  TO 
RULE  12D3-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1»40 

Legal  Auttiorlty:  15  USC  80a-6(c);  15 
USC  80a-37 

CFR  Citation:  17  CFR  270.1 2d3-l 

Legal  Deadline:  None 

Abstract  The  Commission  had 
proposed,  and  received  comments  on. 
amendments  to  rule  12d3-l  that  would 
facilitate  the  acquisition  by  investment 
companies  of  the  equity  securities  of 
foreign  securities  firms.  The  Division  of 
Investment  Management  withdrew  the 
proposal  (RIN  3235-AD19)  from  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1940.  The 
staff  is  again  considering  the  proposal 
as  a  separate  rulemaking  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


08/11/89    54  FR  33027 


NPRM  - 
Proposed 

Amendments 
to  Rule  12d3-1 
under  the  Inv. 
Co.  Act  1940 
NPRM  01/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  G.  Bagnal!. 

Special  Counsel,  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th  Street 

NW..  Washington,  DC  20549.  202  272- 

2048 

RIN:  3235-AE47 


4846.  •  INVESTMENT  COMPANY 
BOOKS  AND  RECORDS 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-3l!a);  15 

USC  80a-37(a);  15  USC  80a-39 

CFR  Citation:  17  CFR  270.31  a-1;  17  CFR 

270.31a-2 

Legal  Deadline:  None 

Abstract  The  staff  has  commenced  a 
comprehensive  review  of  the  books  end 
records  requirements  under  the 
Investment  Company  Act  to  update 
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certain  requiremeots  relating  to  the 
portfolio  transaction  records  of 
investment  companies.  In  particular, 
current  requirements  under  rules  31a-l 
and  31a-2  may  need  to  be  revised  to 
enhance  identffication  of  securities  in 
investment  company  portfolios.  The 
primary  objective  of  the  proposals 
would  be  to  improve  the  staffs  abilities 
to  conduct  meaningful  and  efTicient 
examinations  of  investment  companies. 

Timetable: 

Action  E>at0  FR  CIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected:  None 

Agency  Contact  Peter  L  Smith. 

Branch  Chief.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington.  DC  20549.  2«2  272-7812 

RIN:  3235-AE94 

4847.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  FINANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Legal  Auttwrity:  15  USC  80a-6{c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  1o 
recommend  that  the  Commission 
propose  amendments  te  rule  3a-5  to 
permit  Hnance  subsidiaries  of  United 
States  banks  and  insurance  companies 
to  rely  on  the  rule.  Expanding  the 
coverage  of  the  exemptive  rule  could 
reduce  regulatory  burdens  othervirise 
present. 

Timetable: 


Action 


FRCIta 


NPRM 


03/00/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rochelle  G.  *" 

Katiffrnan.  Senior  Counsel  Securities 
and  Exchange  Commission.  Division  ef 
Investment  Management.  450  Sth  £^eet 
NVV..  Washington.  DC  20459.  202  272- 
2048 

RIN:  323&-AEB5 


4848.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1946 

Legal  Authority:  15  USC  80a-l7(f);  15 
USC  80a-6(c):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7f-5 

Legal  Deadline:  None 

Abstract  Rule  17f-5  permits  U.S.- 
registered  investment  companies  to 
maintain  certain  securities  and  other 
assets  In  the  custody  of  an  "eligible 
foreign  custodian."  as  that  term  is 
defined  in  the  rule.  In  response  to 
comments  that  the  present  definition  of 
eligible  foreign  custodian  and  other 
provisions  of  the  rule  are  too  restrictive, 
the  staff  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  the  rule.  This 
matter  is  a  reconsideration  of  an  item 
that  was  previously  on  the  Unified 
Agenda  aod  withdrawn  (see  prior  RIN 
3235- AC85]. 

TimetaMe: 


Action 


Oat* 


FR  Cite 


NPRM  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  ElizabeAR. 
Kreatzman.  Staff  Attorney,  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington,  DC  20549.  202  272- 
2048 

RIN:  3235-AE98 

4849.  ISSUANCE  OF  MULTIPLE 
CLASSES  OF  SECURITIES  BY 
REGISTERED  OPEN-END 
INVESTMENT  COMPANIES 

Legal  Authority:  15  USC  e0a-6(c);  15 
USC  «)a-37{a^ 

CFRCItatloa:  17  CFR  270.18f-3(New^ 
17  CFR  274.11A;  17  CFR  230.482 

Legal  De«dft«e:None 

Abstract  The  Division  of  Investmeiit 
Management  is  considering  whether  <o 
recomHtesd  that  the  Commission 
propose  a  rule  that  would  define  the 
conditions  under  which  an  open-end 
management  investment  company  may 
issue  multiple  classes  of  securities 
representing  interests  in  the  same 
portfolia.  The  Commissien  bas  fraffted 
several  exemptions  from  provisions  of 
the  Investmeat  Company  Act  to  permit 
open-end  iavestment  companies  to 


issue  multiple  classes  of  securities,  with 
ebch  class  subject  to  a  different 
distribution  arrangement.  The  Divisitm 
is  considering  whether  to  codify 
elements  of  prior  exemptive  orders.  The 
rule,  if  adopted,  might  reduce  the 
numtier  of  exempbve  relief  applications 
received  by  the  Office  of  Investment 
Company  Regulation. 

Timetatrie: 


Action 


PR  Cit* 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Roseanne  Harford. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-3048 

RIN:  3235-AFOO 

4850.  •  PROCEDUf^S  FOR 
EXEMPTIVE  ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  17  USC  37(8) 

CFR  Citation:  17  CFR  2)0.30-5;  17  CFR 
270.0-5 

Legal  Deadline:  Mone 

Abstract  The  Commission  is 
considering  whether  1o  propose  for 
comment  amendments  to  Rule  0-5 
under  the  Investment  Company  Act  of 
1940.  The  amendments  to  Rule  O-S 
would  provide  a  procedure  for  the 
expedited  treatment  of  certain  types  of 
applications.  The  Commission  is  also 
coBsidering  whether  to  {>ropose  for 
comment  amendments  to  Rule  30-5  of 
the  Rules  Delegating  Functions  to 
Division  Directors,  Regional 
Administrators  and  the  Secretary  of  the 
Commission.  The  amendments  would 
expand  the  Division's  defeated 
authority  to  remove  unnecessary  delays 
in  the  consideration  of  certain  types  of 
applicathins. 

Timetable:  -A  <^. 


Action 


FRCit* 


NPRM  *o/oo/se 

Small  'Enlltiet  Affected.  Undetermined 

Government  Levoli  Affected: 

Undetermined 

Agency  Centaet  KecheUe  <;. 
Kauffaun.  Senior  Counsd,  Securities 
and  Exchange  Coniniwioii,  Division  of 
Investment  Management,  450  5th  Street 
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NW..  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AF56 


4851.  •  TEMPORARY  EXEMPTION 
FOR  CERTAIN  INVESTMENT  I 

ADVISERS 

Legal  Authortty:  15  USC  80a-6(c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.1 5a-4      | 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
whether  to  amend  Rule  15a-4  to  permit 
an  adviser  conditionally  to  serve  at 
contract  fee  during  a  short  interim 
period,  prior  to  shareholder  approval  of 
the  new  contract  and  following  an 
"unforeseeable"  or  "uncontrollable" 
assignment  of  the  advisory  contract, 
e.g..  triggered  by  an  acquisition  of  the 
parent  company  of  the  adviser  where 
the  fund  and  adviser  are  not  informed 
sufficiently  in  advance  to  obtain 
shareholder  approval. 

Tiinetalrie: 


Action 


Date  FR  Clle 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Diane  C  Blizzard. 

Deputy  Chief  of  Office,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AF57 


investment  company  by  completing  an 
application  form  included  with  the 
advertisement  The  advertisement 
would  be  a  prospectus  for  purposes  of 
liability  under  section  12(2)  of  the 
Securities  Act  115  USC  771(2)).  and 
would  be  required  to  contain  core 
information  about  the  investment 
company. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


11/00/92 


4852.  •  INVESTMENT  COMPANY 

ADVERTISING  PROSPECTUS 

TV 
Significance:  Agency  Priority 

Legal  Auttwrtty:  15  USC  77Kb):  15  USC 

778(a)  j 

CFRCRatlOR:  17  CFR  230.482 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
recommending  that  die  Commission 
propose  amendments  to  Rule  ^£2  under 
the  Securities  Act  of  1933  (17  CFR 
230.482].  or  propose  a  new  rule  under 
section  10(b)  of  the  Securities  Act  (15 
USC  77j(b)l.  containing  requirements  for 
the  use  of  an  advertisement  that  would 
allow  investors  the  option  of  purchasing 
shares  directly  from  an  open-end 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  ).  Rubenstein. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2048 

RIN:  3235-/VF58 

4853.  •  RULES  17F-1,  17F-2,  AND  17F- 
4  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  B0a-I7(fl:  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17M:  17  CFR 
270.17f-2;  17  CFR  270.17f-4 

Legal  DeadRne:  None 

Abstract  Rules  17f-l.  17f-2.  and  17f-4 
under  the  Investment  Con^)any  Act  of 
1940  govern,  respectively,  the 
circumstances  under  which  a  registered 
investment  company  may  maintain 
custody  of  its  securities  with  members 
of  national  securities  exchanges,  may 
act  as  its  own  custodian,  and  may 
deposit  its  securities  in  certain 
securities  depositories.  In  response  to 
comments  that  rules  17f-t  17f-2.  and 
17f-4  are  outdated  and/or  too 
restrictive,  the  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
each  of  these  rules. 

Timetable: 


Investment  Management.  450  5th  Street 
NW..  Washington,  DC  20549.  202  272- 
2048 

RW:  3235-AF59 

4854.  •  RESPONStBIUTIES  OF 
BOARDS  OF  DIRECTORS  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c):  35 
USC  80a-10(f);  15  USC  803-17(0: 15  USC 
60a-22(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.10f-3(h);  17 
CFR  270.12d3-l:  17  CFR  270.17a-7(e);  17 
CFR  270.17e-l(b):  17  CFR  270.17f-4: 17 
CFR  270.27f-5;  17  CFR  270.22c-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  to  change  or  eliminate  certain 
annual  review  requirements  imposed  on 
boards  of  directors  of  registered 
investment  companies  by  amending  the 
following  rules:  Rule  12d3-l  vdiich 
requires  directors  to  determine  that 
certain  securities  issued  by  "securities- 
related"  entities  be  "investment  grade"; 
Rules  lOf-3.  17a-7,  and  17e-l  which 
require  both  the  full  board  and  a 
majority  of  the  independent  directors  to 
review  annually  their  oversight 
procedures  for  affiliated  transactions: 
Rule  17f-5  which  requires  directors 
annually  to  approve  foreign  custody 
arrangements:  Rule  17f-4  which  requires 
that  directors  annually  review  the 
company's  use  of  domestic  securities 
depositories:  Rule  22c-l  which  requires 
the  directors  to  approve  at  least 
annually  the  time  of  day  for 
determining  net  asset  value.  The 
Division  is  also  considering  certain 
amendments  to  Rule  17f-4  to  modify  the 
requirements  on  the  board  of  directors 
with  respect  to  determining  net  asset 
value  and  pricing  time. 

TMnBIaDIK 


Action 


"TTT 


FROHs 


UPFm         ~         03A»/93 

SmaH  Entitiaa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Qizabeth  R. 
Krentzman.  Attorney.  Securities  and 
Exchange  Commission.  Division  of 


Action 


Data  FR  Ola 


NPRM  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roseenne  (larfofd. 

Attorney,  Secwities  and  Exchange 
Commission.  Division  of  Investment 
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Management,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2048 

RIN:  3235-AF60 

4855.  •  DISCLOSURE  OF 
INVESTMENT  PORTFOLIO 
SECURITIES 

Legal  Authority:  15  USC  77f;  15  USC 

77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  80a-8;  15  USC  80a-24;  15 
USC  80a-30;  15  USC  80a-37a 

CFR  Citation:  17  CFR  210.6-10;  17  CFR 
210.12-12;  17  CFR  270.30G  2-1;  17  CFR 
270.30d-l;  17  CFR  239.15A;  17  CFR 
274.11  A;  17  CFR  239.11  A;  17  CFR 
274.11G 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  changes  to 
Regulation  S-X  and  certain  investment 
company  registration  statement  forms 
that  would  permit  open-end  investment 
companies  to  provide  an  abbreviated 
listing  of  portfolio  securities  with  their 
financial  statements  under  certain 
circumstances.  The  complete  list  of 
portfolio  securities  would  continue  to 
be  available  upon  request. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  K.  Clarke, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
2097 

RIN:  3235-AF61 


Action 


Date 


FR  Cite 


NPRH^  11/00/92 

Small  Entities  Affected:  Undetermined 


4856.  •  Amendments  to  rules 
12b-1  and  17d-3  under  the 

INVESTMENT  COMPANY  ACT  OF  1S40 

Legal  Authority:  15  USC  80a-6{c);  15 
USC  B0a-12(b);  15  USC  80a-17(d);  15 
USC  80a-22(c);  15  USC  80a-37{a);  15 
USC  80a-39 

CFR  Citation:  17  CFR  270.12b-l;  17 
CFR  270.17d-3 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed,  and  received  comments  on. 
amendments  to  rules  12b-l  and  17d-3 
under  the  Investment  Company  Act  of 
1940.  The  proposed  amendments  to  rule 
12b-l  would  clarify  and  enhance 
standards  for  the  approval  or 
continuation  of  Rule  12b-l  distribution 
plans,  place  limits  on  certain  practices 
that  have  developed  under  the  rule,  and 
prohibit  funds  using  these  plans  from 
holding  themselves  out  as  no-load 
funds.  The  proposed  amendments  to 


rule  17d-3  would  allow  a  mutual  fund, 
under  certain  conditions,  to  enter  into 
joint  distribution  agreements  with 
affiliated  funds,  other  affiliated  persons, 
and  the  fund's  principal  underwriter.    . 
The  Division  of  Investment 
Management  withdrew  the  proposal 
from  the  Unified  Agenda  to  consider  it 
in  the  context  of  a  comprehensive  ^tudy 
of  the  Act.  The  Division  now  is 
reconsidering  the  proposal,  in  light  of 
the  study's  recommendations,  as  a 
separate  rulemaking  proposal. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

06/13/88    53  FR  23258 
12/14/88    53  FR  35830 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Bryce  Stovell. 

Senior  Special  Counsel.  Securities  and 

Exchange  Commission.  Division  of 

Investment  Management.  450  5th  Street 

NW.,  Washington.  DC  20549,  202  272- 

2048 

RIN:  3235-AF62 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Final  Rule  Stage 


4857.  AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  15  USC  80a-8;  15  USC 

77g;  15  USC  77 j 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.11a-l 

Legal  Deadline:  None 

Abstract:  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  that  issue  periodic  payment 
plan  certificates  or  are  sponsors  or 
depositors  of  companies  issuing  such 
certificates.  Included  within  the 
registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  has  proposed  a 
simplified  three-part  form  because 


current  prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  current  requirements 
result  in  the  disclosure  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 

Timetable: 


Management,  450  5lh  Street  NW., 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AB40 


Action 


Date 


FR  Cite 


NPRM  08/11/89    54  FR  32993 

NPRM  Comment     10/20/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Courtney  Thornton. . 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 


4858.  RULE  15C2-10 

Legal  Authority:  15  USC  78b;  15  USC 
78c:  15  USC  78k-l;  15  USC  78o|c);  15 
USC  78w(a);  15  USC  78q;  15  USC  78q-l 

CFR  Citation:  17  CFR  240.15c2-10 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  a  rule  that  would 
govern  the  operation  of  proprietary 
securities  trading  systems  that  are  not 
operated  as  facilities  of  a  national 
securities  association  or  exchange. 
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Tim^abitaK^ 
Action 


FRGNe 


NPRM     I  04/18/89    54  FR  15429 

NPRM  Comment    08/02/89 
Period  End 

Next  Action  Undetennioed  I 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gordon  K.  Fuller. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-2414 

RIN:  3235-AC94 

4859.  REGULATION  13D^ 

Legal  Autfiority:  15  USC  78m(d):  15 
use  78m(g):  15  USC  78m{a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  24ai3d-2;  17  CFR  240.13d-7;  17 
CFR  240.13d-101;  17  CFR  240.1 3d-102 

Legal  Deadline:  None 

Abstract  The  Commission  has 
pruposed  revisions  to  Regulation  13D  to 
change  the  disclosure  to  investors  of 
filings  on  Schedule  13D,  while  at  the 
same  time  reducing  the  reporting 
obligations  of  noninstitutional  investors 
that  have  a  passive  investment  purpose. 

Timetable: 


Abstract  The  Commission  is 
considering  proposed  amendments  to 
Exchange  Act  Sk:hedules,  which  are 
intended  to  require  disclosure  of 
information  concerning  the  identity  and 
background  of  limited  partners  and 
other  participants  holding  significant 
investments  in  limited  partnerships  or 
other  closely  held  entities  or  groups  of 
such  entities  involved  with  major 
acquisitions  of  securities,  tender  offers. 
proxy  contests  and  going  private 
transactions. 


Action 

NPRM 

NPRM  Comment 
Period  End 


Date 

03/14/89 
05/15/89 


FR  Cite 

54  FR  10552 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Sirignano. 

Chief,  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street  NW..  Washington.  DC  20549.  202 
272-3097 

RIN:  3235-AD09 

4860.  DISCLOSURE  OF  SIGNIFICANT 
EQUITY  PARTlCtPANTS  IN  CONTROL 
TRANSACTIONS 

Legal  Authority:  15  USC  78c(b);  15 
USC  78m(d);  15  USC  78n:  15  USC  78v 

CFR  Cttatton:  17  CFR  240.13d-101;  17 
ere  240.136-100;  17  CFR  240.14a-102: 17 
CFR  240.14d-100 

Legal  Deadline:  None 


Timetable: 
Action 


Timetable: 
Action 


Date 


FR  Cite 


54  FR  10360 


NPRM  03/13/89 

NPRM  Comment    05/12/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  A.  Sirignano, 
Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street  NW..  Washington.  DC  20549.  202 
272-3097 

RIN;  323&-AD42 

4861.  RULE  801  AND  REGISTRATION 
FORMS  FOR  RIGHTS  OFFERINGS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77c{b);  15 

USC  778 

CFR  Citation:  17  CFR  230.801,  (New) 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  a  small  issue  exemptive  rule 
that  would  provide  an  exemption  from 
the  registration  requirements  of  the 
Securities  AcJ  of  1933  for  certain  rights 
offerings  and  a  Securities  Act 
registration  form  for  certain  non-exempt 
rights  offerings.  The  Commission  also 
proposed  amendments  to  Form  F-3  to 
permit  certain  foreign  private  issuers 
reporting  under  the  Securities  Exchange 
Act  of  1934  to  register  certain  offerings, 
including  rights  offerings,  without 
meeting  the  reporting  history  and  public 
float  eligibihty  requirements  of  that 
form. 


'  FRCNe 

56  FR  27564 


NPRM  06/14/91 

NPRM  Comment    09/09/91 
Period  End  « 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  M.  Kosnik. 

Chief.  International  Corporate  Finance. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5lh 
Street  NW..  Washington.  DC  20549.  202 
272-3246 

RIN:  3235-AD44 

4362.  CUSTOfcflER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Legal  Authority:  15  USC  78o(c)(3|:  15 
USC  78w 

CFR  Citation:  17  CFR  240.1 5c3-3 
Legal  Deadline:  None 

Abstract:  Because  the  borrowing  of 
government  securities  plays  an 
important  role  in  the  government 
securities  market,  the  Commission 
believes  that,  for  purposes  of  the 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealers  can 
provide  to  customer  lenders  of 
government  securities  should  be 
expanded  to  include  certain  instruments 
currently  not  listed  in  the  rule. 
Therefore,  the  Commission  has 
proposed  an  amendment  to  the 
customer  protection  rule  that  woujd 
allow  broker-dealers  to  provide,  in  1 
addition  to  the  instruments  curi)entl* 
listed  in  the  rule,  certain  other  J  ^ 
securities  as  the  collateral  in 
government  securities  borrowing's. 

Timetable: 


Action 


Date 


NPRM  03/15/89    54  FR  10680 

NPRM  Comment    05/01/89 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Jamroz, 

Branch  Chief,  Securities  and  Exchange 
Commission.  Division  of  Market 
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Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2372 

RIN:  3235-AD60 

4863.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  USC  78o(c){3);  15 
use  78w 

CFR  Citation:  17  CFR  240.15c3-l 
Legal  Deadline:  None 

Abstract:  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  specialist  financial 
responsibility  rules  and  specialist 
financial  surveillance  systems  of  the 
various  exchanges.  As  a  result,  the 
Commission  has  proposed  amendments 
to  the  net  capital  rule  that,  among  other 
things,  will  make  the  rule  applicable  to 
certain  specialists  that  are  now  exempt 
from  the  rule.  In  addition  to  the 
consequential  overall  financial 
accountability  and  discipline  that 
results  from  the  application  of  the  net 
capital  rule,  the  Commission  believes  it 
would  be  desirable  to  haVe  a  uniform 
measure  whereby  it  may  review  the 
financial  health  and  liquidity  of  all 
specialists  at  all  exchanges. 


Timetable: 

Action 

Date 

PR  Cite 

NPRM 

NPRM  Comment 
Period  End 

01/05/89 
04/03/89 

54  PR  315 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Macchiaroli, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2904 

RIN:  3235-AD62 

4864.  AMENDMENT  TO  RULE  31A-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Auttiority:  15  USC  80a-3nal:  15 
USC  8Ca-38: 15  USC  80a-40      .,■    .  /^    '. 
CFR  Citation:  17  CFR  270.31a-2 
Legal  Deadline:  None 

Abstract:  Rule  31a-2  specifies  where 
and  how  long  books  and  records, 
required  to  be  maintained  by  U.S.- 


registered  investment  companies  and 
other  persons,  must  be  preserved.  The 
Commission  has  proposed  for  public 
comment  an  amendment  to  the  rule  that 
is  intended  to  remove  uncertainty 
regarding  the  location  and  language 
aspects  of  the  recordkeeping 
requirements  for  U.S.-registered 
investment  companies,  particularly 
those  investment  companies  investing 
in  foreign  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/09/90    65  FR  41100 

NPRM  Comment    12/10/90 
Period  ErnJ 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rochelle  G. 

Kauffman.  Senior  Counsel,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AD66 

4865.  FORMS  FOR  FURNISHING 
INFORMATION  PURSUANT  TO  RULE 
12G3-2(B)  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  781;  15  USC 

78w 

CFR  Citation:  17  CFR  240.12g3-2(b);  17 
CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Rule  12g3- 
2(b). 

Timetable:  *  . 


Street  NW.,  Washington.  DC  20549,  202 

272-3246 

RIN:  3235-AD72 

4866.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o(c)l3).  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadline:  None 

Abstract:  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  appropriate  levels  of 
minimum  net  capital  required  of 
registered  broker-dealers.  As  a  result, 
the  Commission  has  proposed 
amendments  to  the  net  capital  rule  that, 
among  other  things,  would  raise  the 
minimum  net  capital  required  of  various 
classes  of  registered  broker-dealers. 
The  Commission  believes  that  these 
higher  levels  of  required  net  capital  are 
justified  based  upon  the  risks  posed  by 
undercapitalized  firms  to  customers  and 
to  the  securities  system  as  a  whole. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/02/89    54  FR  40395 

NPRM  Comment    12/18/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Jamroz, 

Branch  Chief,  Securities  and  Exchange' 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2372 

RIN:  3235-AD79 


NPRM  06/06/91     56  FR  27612 

NPRM  Comment    09/09/91 
Period  ErxJ 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:    ,..,;.; 

'Undetermined  .„■,';.      ' 

Agency  Contact:  Richard  M.  Kosnik, 

Chief,  International  Corporate  Finance. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 


4867.  DISCLOSURE  AND  ANALYSIS 
OF  MUTUAL  FUNDS'  PERFORMANCE 
INFORMATION;  PORTFOLIO 
MANAGER  DISCLOSURE 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  80a-29(b);  16 
:USC  80a-37(a);  15  USC  80a-30 

CFR  Citation:  17  CFR  274.11A;  17  CFR 
230.485(b):  17  CFR  270.34b-l:  l7  CFR 
270.318-1;  17  CFR  270.31a-2;  17  CFR       ' 
239.23 

Legal  Deadline:  None 
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Abstract:  The  Commission  has 
proposed  amendments  to  the  disclosure 
requirements  for  mutual  funds  that 
would  include  alternative  amendments 
for  providing  investors  information 
about  the  investment  results  achieved 
by  funds.  The  first  proposal  would 
require  management  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  previous  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 
objectives.  The  second  proposal  would 
require  a  comparison  of  fund 
performance  over  certain  time  periods 
to  the  performance  of  an  appropriate 
securities  index  over  the  same  periods. 
The  proposed  amendments  also  would 
require  disclosure  about  persons  who 
significantly  contribute  to  the 
investment  advice  relied  on  by  funds. 
Finally,  the  proposed  amendments 
would  shorten  and  simplify  the  per- 
share  table  contained  in  the  prospectus. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM 

NPRM  C3o«m>ent 

Period  End 
Fina)  AcCoo 


01/16/90 
03/12/90 

03/00/93 


55  FR  1460 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Plaze, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2107 

RIN:  323&-/VD61 


4868.  SUMMARY  PROSPECTUSES 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  778 

CFR  Citation:  17  CFR  230;  17  CFR  239 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Rule  431 
under  the  Securities  Act  of  1933  which 
would  revise  the  issuer  criteria  and  pro- 
filing requirements  for  use  of  summary 
prospectuses.  Further,  the  information 
requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  include  a  summary  of 
management's  discussion  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  with 


investment  in  the  securities  being 
offered. 

Timetat)le: 


Timetable: 


Action 


Date 


FR  Cita 


Action 


Date  FR  Cite 


NPRM  06/27/90    55  FR  26212 

NPRM  Comment    09/15/90 
Period  End 

Next  Action  Urujetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  Dunn, 
Attorney  Adviser,  Office  of  Chief 
Counsel.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2573 

RIN:  3235-AD90 

4869.  INITIATION  OR  RESUMPTION 
OF  QUOTATIONS  WITHOUT  SPECIFIC 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78w;  15  USC 
78c;  15  USC  78j{b);  15  USC  7Bo{c);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract  Rule  15c2-ll  governs  the 
submission  or  publication  of  quotations 
by  brokers  or  dealers  for  certain  over- 
the-counter  securities.  Currently,  the 
rule  applies  principally  to  the  initiation 
or  resumption  of  quotations  in  the 
National  Daily  Quotation  Service, 
which  is  also  known  as  the  "pink 
sheets."  The  Commission  has  proposed 
amendments  to  the  rule  that  would 
substantially  narrow  the  piggyback 
exception  so  that  self-piggybacking 
would  be  excepted  under  defined 
conditions  and  every  broker-dealer 
generally  would  be  required  to  obtain 
and  review  the  speciHed  information 
before  submitting  a  quotation  for  a 
covered  security.  An  additional 
amendment  would  encourage  the 
creation  of  one  or  more  central 
information  repositories  by  permitting 
broker-dealers,  under  certain 
conditions,  to  rely  on  the  presence  of 
required  issuer  information  in  such  a 
repository  instead  of  maintaining  those 
files  internally.  The  amendments  would 
further  the  Commission's  efforts  to 
combat  fraud  and  manipulative  conduct 
In  the  penny  stock  market. 


NPRM  04/25/91     56  FR  19158 

NPRM  Comment    01/01/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  |.  Sanow. 
Assistant  Director.  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2848 

RIN:  3235-/U)94 

4870.  SPECIAL  PROVISIONS  AS  TO 
AGE  OF  FINANCIAL  STATEMENTS 
FOR  FOREIGN  PRIVATE  ISSUERS 
UNDER  REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77a(25);  15  USC  77a(26);  15 
USC  781;  15  USC  78n;  15  USC  78o(d);  15 
USC  78w(a);  15  USC  79e(b);  15  USC 
79n;  15  USC  79k(a);  15  USC  80a-8 

CFR  Citation:  17  CFR  210.3-19 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  revisions  to  Rule  3-19  of 
Regulation  S-X  which  would 
accommodate  offerings  of  securities  by 
foreign  issuers  that  customarily  prepare 
financial  information  only  on  a  semi- 
annual basis. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/14/91     56  FR  27562 

NPRM  Comment    07/15/91 
Period  End 

.  Next  Action  Undetermined 

SnudI  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  15  USC  80a-29 

Agency  Contact  Robert  A  Bayless. 
Chief  Accountant  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2553 

RIN:  3235-AD96 


52172 
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4871.  INTERMATIONAL  TENOEH  AND 
EXCHANGE  OFFERS 

Signtfcancc:  Agency  Prionty 

Legal  Authority:  15  USC  77b;  15  USC 

77f;  15  USC  77g;  15  USC  77h:  15  USC 
77j:  15  USC  77s:  15  USC  77«S8;  15  USC 
78c;  15  USC  781;  15  USC  78in;  15  USC 
78n;  15  USC  78o;  15  USC  78w,  15  USC 
79t;15USCa0a-37 

CFR  Citation:  17  CFR  200: 17  CFR  23ft 
17  CFR  230;  17  CFR  MOt,  17  CFR  260 


Legal  Deadline?  None 

Abstract  The  CommisaioD  iswed  for 
comment  rule  proposals  to  fecilitate  the 
extension  of  intemationaF  lender  offers 
to  U.S.  holders.  The  proposed  rates 
wonH  provide  exemptions  from  the 
tender  offer  ruks,^  sccarities  rcgistratiaa 
and  reporting  reqwreaieats.  end  trust 
indenture  provtsioiis,  as  weik  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


the  security  in  tfce  foreign  market  that  Is 
the  principal  market  for  such  security,  if 
the  stabilizing  activity  otherwise 
eomphes  with  the  role.  Adjustments  of 
stabilizing  bids  based  on  exchange  rate 
fluctnatMHis  between  tke  currencies  of 
the  markets  on  wbkb  tke  security  is 
being  stabilized  would  also  be 
permitted.  The  amendments  would  also 
deem  foreign  stabilizing  transactions 
during  an  offering  ol  a  foreign  secwTty 
in  the  United  States  aade  in 
compliance  with  comparable  foreign 
regulations  not  to  be  in  violation  of 
RulelOb-7. 

Timetable: 


Action 


Date 


FRCite 


Action 

OMe 

FR  CHe 

ANPRIM 

06/V2/90 

56  FR  23751 

ANPRM 

09/2t/9O 

Comment 

Period  End 

NPRM 

06/14/91 

56  FR  27562 

NPRM  Comment 

09/09/91 

V 

Period  End 

Action 


FllCile 


Next  Action  Undfetermined 
SmaH  EntMea  Affectedc  None 

Govermwewt  Levels  Affected: 

Undetermined 

Agency  Contact  David  Sirignano, 

Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street  NW.,  Washington,  DC  20549.  202 
272-3097 

RIN:  3235-AD97 

4872.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(aK6);  15 
USC  T^b);  15  USC  78q(a);  15  USC 
78w(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract  The  Coflomission  has 

proposed  amendments  to  Rule  lOb-7, 
which  regulates  stabilizing  activities  to 
facilitate  an  offering.  The  proposed 
amendments  would  permit  the 
stabilizing  price  in  an  offering  of  a 
foreign  security  to  reflect  the  price  of 


NPRM  01/09/91     56  FR  814 

NPRM  Comment    02/25/91 
Pertorf  EfKl 

Next  Actfon  UKJetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Naacy  }.  Sasow. 
Assistant  Director,  OfHce  of  Trading 
Practices,  Securities  and  Bxdwnge 
Commission,  Division  of  Market 
Regulation,  450  5tb  Street  NW.. 
Washington,  DC  20549. 202  232r2aM 

RIN:  323S-AE11 ^^ 

4873.  PflOXY  RULES 

Significartce:  Agency  Priority 

Legal  Authority:  15  USC  78n;  15  USC 
78w 

CFR  Citation:  17  CFR  240;  17  CFR  249 


Legal  Deadline:  None 

Abstract  On  |ime  23, 1990,  the 
Commission  issued  nproposals  of  its 
1991  proposed  amendments  to  its  proxy 
rules  along  with  several  new  fntiposals. 
The  revisioos  to  the  proxy  rules  are 
mtended  to  faK:ilitate  rikarehotder 
communications  and  consultations  on 
matters  presented  to  a  ^lareholder  vote 
and  to  reduce  the  costs  of  engaging  in  a 
regulated  proxy  solicitation. 

# 

TImetatile: 


Action 

IMe 

FRGile 

l«>RM 

06/?5/91 

56  FH  28987 

NPRM  Comment 

07/t0/91 

Se  FR  31349 

Periorf 

Exierided 

NPRM  Gorawient 

0»«»/91 

Period  End 

NPRM  Comment 

09/23/91 

Period 

Extended  to 

07/02/92    S7  FR  29664 

091/01/92 


Reproposed 

NPRM 
Reproposed 

NPRU 

Comment 

Period  End 

Next  Acion  Undetermined 

Smaif  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterauned 

Agency  ContaeC:  David  A.  Srignano. 
Chief,  Office  of  Tender  Offers. 
Securities  aad  Excheatge  Commission, 
Division  of  Corporation  Finartce.  450  5th 
Street  NW.,  Warfrington,  DC  2X^49.  202 
272-3097 

RIN;  3235-AEI2 

4874.  DEFWmONS  PRINCIPALLV 
RELATIM6  TO  MTEimATIOMAL 
TRANSACTIONS 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b^  15  USC  78w(a> 

CFR  Citation:  17  CFR  24a3b-l0 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  Vtaie  3b-ia  wbicb  defines 
certain  terms  pciocipcdly  relating  to 
tatemational  transactions,  because  the 
Commission  believes  it  is  advisable  and 
appropriate  to  adopt  general  definitions 
of  terms  reievant  to  the  increasing 
intemationatization  o#  world  secnrities 
markets  rather  than  adopt  identical 
definitions  in  the  context  of  mdhridual 
rmlemaking  proposals. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

HPRM  Comment 
Period  End 

01/09/91 
02/25/91 

56  FR  820 

Next  Actkxi  Undetermined 

SmaH  Entities  Affectedb  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  1.  Sanow, 
/V,ssistant  Director,  Office  of  Trading 
Practices.  Securities  and  Exchange 
Commission.  Division  of  N4arket 
Regulation.  450  5th  Street  NW., 
Washington,  DC  21)549. 202  272-2a4a 

RIN:  3235-AE15 
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4875.  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Auttwiity:  15  USC  78c;  15  use 
78q;  15  USC  78q-l:  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-16 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  for 
comment  Rule  17Ad-16  under  the 
Securities  Exchange  Act  of  1934.  Rule 
17Ad-16.  if  adopted,  would  require  a 
transfer  agent  to  provide  written  notice 
to  securities  depositories  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  The 
proposed  rule  would  address  a 
continuing  problem  affecting  prompt 
securities  certificate  transfer  and 
increase  the  efficiency  of  the  National 
System  for  the  Clearance  and 
Settlement  of  Securities  Transactions  as 
set  forth  In  section  17A  of  the  Act. 
Transfer  agents  with  no  name  or 
address  changes  and  with  no  change  in 
the  issues  for  which  they  provide 
services  will  not  be  affected  by  this 
rule  and  will  not  need  to  file  a  notice. 
The  Division  expects  a  majority  of 
small  transfer' agents  and  in-house 
transfer  agents  to  fall  into  this  category. 
Compliance  costs  would  be  minimal  for 
transfer  agents  even  when  the  rule 
applies.  A  transfer  agent  that  changes 
its  name  or  address  or  terminates  or 
assumes  transfer  agent  services  on 
behalf  of  an  issue  need  only  file  a  short 
notice  with  one  of  three  registered 
securities  depositories  explaining  the 
change. 

TintetatMe: 

Date  FR  Cite 


01/06/92 
02/10/92 


57  FR  1128 


Action 

ANPRM 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Gcvemment  Levels  Affected:  None 

Agency  Contact  Ester  Saverson. 

Attorney.  Branch  of  Transfer  Agent 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2775 

RIN:  323&-/VE20 


4876.  LARGE  TRADER  REPORTING 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77c:  15  USC 
77d;  15  USC  77s;  15  USC  77ttt;  15  USC 
78c;  IS  USC  78d;  15  USC  78i;  15  USC 
78j;  15  USC  781:  15  USC  78m;  15  USC 
78n:  15  USC  78o;  15  USC  78p:  15  USC 
78s;  15  USC  78w 

CFR  Citation:  17  CFR  240.1 3h-l 

Legal  Deadline:  None 

At>stract  The  Commission  has  released 
for  comment  proposed  Rule  13h-l 
pursuant  to  the  Market  Reform  Act  of 
1990.  Rule  13h-l  would  require  large 
traders  to  disclose  accounts  and 
affiliations  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
account  and  transaction  records  to  the 


section  31  fees  for  sales  involving  15 
securities  or  more  at  one  aggregate 
price  occurring  on  or  off  an  exchange  in 
listed  securities  after  regular  trading 
hours.  By  aligning  'he  fee  exemption  for 
after-hours  portfolio  trading  to  match 
the  treatment  for  overseas  trading,  the 
proposal  should  promote  the  public 
interest  and  equal  protection  of  markets 
because  it  will  remove  an  incentive  for 
executing  these  trades  overseas.  The 
proposal  provides  an  exemption  from 
the  payment  of  fees  for  certain 
securities  transactions.  The  impact  on 
section  31  fees  received  by  the 
Commission  should  be  minimal  if  the 
off-hours  trading  systems  accomplish 
their  purpose  of  attracting  after-hours 
overseas  order  flow  currenUy  exempt 
from  fees.  The  section  31-l(g) 
exemption  would  expire  on  May  24. 
1993. 


Commission. 

Timetable: 

Timetatile: 

Action 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

Np^  Artinn  Unc 

06/03/91 
07/03/91 

letemnined 

56  FR  25056 

NPRM 

NPRM  Comment 
Penod  End 

08/28/91 
01/06/92 

56  FR  42550 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  7dx:  15 
USC  79q:  15  USC  79t;  15  USC  80a-29:  15 
USC  80a-37 

Agency  Contact  Nicholas  T.  Chapekis. 
Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-3115 

RIN:  323S-AE42 ^^^^^ 

4877.  SECURITIES  TRANSACTIONS      " 
EXEMPT  FROM  TRANSACTION  FEES 

Legal  Autttority:  15  USC  78a  et  seq:  15 
USC  77c  et  seq 

CFR  Citation:  17  CFR  240.31-1;  17  CFR 
240.31-l(g) 

Legal  Deadline:  None 

Abstract  Many  transactions  occurring 
after  regular  trading  hours  involve 
portfolio  trades.  These  transactions, 
when  executed  overseas,  currentiy  may 
be  exempt  from  section  31  transaction 
fees  pursuant  to  Rule  31-l(e).  The 
amendment  to  Rule  31-1.  as  proposed 
by  the  Commission,  would  provide  a 
limited  exemption  from  the  payment  of 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Beth  Stekler.  202 
272-2376. 

Agency  Contact  Sandy  Sciale. 
Attorney.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-7379 

RIN:  3235-AE52 

4878.  RULES  603(A)  AND  606  OF 
REGULATION  E 

Legal  Authority:  15  USC  77c{c);  15 
USC  80a-37 

CFR  Citation:  17  CFR  230.601;  17  CFR 
230.602;  17  CFR  230.603(a);  17  CFR 
230.605:  17  CFR  230.606:  17  CFR  230.609 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Regulation  E 
to:  (1)  Increase  from  $5  million  to  $15 
million  the  aggregate  offering  price  of 
all  securities  of  small  business 
investment  companies  that  may  be  sold 
within  a  12-month  period;  and  (2) 
increase  the  aggregate  offering  price  of 
securities  of  a  email  business 
investment  company  or  a  business 


52474  Fe<bral  Register  /  VoL  57.  No.  213  /  Tuegday.  November  3.  1992  /  Unified  Agenda 


SEC 


Final  Rule  Stage 


development  campany  that  may  be  sold 
by  a  security  bokler  from  $100,000  to 
$1.5  million. 

Timetable: 


ThnetaMe: 


Timetable; 


Action 


Date 


FR  CR« 


Action 


Date 


FA  Cite 


Action 


Date 


FRCifte 


NPRM  03/20/92    57  FR  9825 

NPRM  Comment    05/t9/92 
Period  End 

Next  Action  Undetermined 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affected. 

Undetermined 

Agency  Contact  Kathleen  K.  Clarke, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
NW.,  Washington.  DC  2054a  2t2  272- 
2107 

RIN:  3235-AE96 

4879.  RULE  6C-10  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
AND  AMENDMENT  TO  ITEM  2  OF 
FORM  N-1A  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Authority:  15  USC  80a  e(c);  15 
use  80a-22;  15  USC  aOa-37(a);  15  USC 
80a-39;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  27a6c-lQ;  17  CFR 

239.15A 

Legal  Deadline:  None 

Abstract  The  Cbaamission  had 

proposed,  and  received  comments  on, 
new  Rule  6c-10  under  the  Investment 
Company  Act  of  1940  which  would 
provide  a  registered  open-end 
management  investment  company, 
other  than  a  registered  insurance 
company  separate  account,  and  certain 
related  persons  with  exemptions  from 
the  Act  to  the  extent  necessary  to 
permit  the  fund  to  impose  sales  loads 
on  a  deferred  basis.  The  Commission 
had  also  proposed  amendments  to  Form 
N-lA.  the  registration  statement  for 
funds  to  accommodate  the  deferred 
sales  loads  that  would  be  permitted  if 
Rule  6c-10  is  adopted  The  Division  of 
Investment  Management  withdrew  the 
proposal  [previous  RIN:  3235-AD18} 
from  the  Unified  Agenda  to  consider  it 
in  the  context  of  a  comprehensive  study 
of  the  Act.  The  staff  is  now 
reconsidering  the  proposal  as  a 
separate  rulemaking  proposal. 


NPRM  It/02/88    53  FR  45275 

NPRM  Comment  01/09/88 

Period  End 

Final  /kction  02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  ConlacI:  L.  Bryce  StoveB. 

Senior  Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
faivestment  Management,  450  5th  Street 
NW.,  Washiitgton.  DC  20549,  2S2  272- 
2048 

RIN:  3235-/\E97 

4880.  RULES  2At9-2  AND  2A3-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Autftority:  15  USC  80a-6(c};  15 
USC  80a-37{a) 

CFR  Cit^ionc  17  CFR  270.2al9-2;  17 
CFR  270.2a3-l 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
rules  providing,  under  appropriate 
conditions,  comparable  treatment  for 
investment  companies  organized  as 
bmited  partn««hips  as  for  investment 
companies  organized  as  corporations. 
Proposed  rule  2al9-Z  would  exempt 
certain  general  partners  of  an 
investment  company  organized  as  a 
limited  partnership  from  being 
considered  "interested  persons'*  of  the 
investment  company,  its  investment 
adviser,  or  its  principel  underwriter, 
solely  on  the  basis  of  their  status  as 
partners  or  co-partners.  Proposed  mle 
2a3-l  would  exempt  certain  limited 
partn«^  of  an  investment  company 
organized  as  a  limited  partnership  from 
being  considered  "affiliated  persons"  of 
the  investment  company,  other  partners 
of  the  investment  company,  its 
investment  adviser,  or  its  principal 
underwriter,  solely  on  the  basis  of  their 
status  as  partners  or  co-partners.  This 
Hem  was  a  reconsideration  of  an  item 
that  was  previously  on  the  LTnified 
Agenda  and  vritbdrawn  (see  prior  RIN 
3235-ADB3)-  These  rules,  if  adopted, 
should  eliminate  the  need  for  certain 
limited  partnership  fanrestnwnt 
companies  to  file  {cont) 


NPRM 
Final  Action 


07/26/92 
12/OO1/92 


57  FR  34726 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  individual  exemptive 
applications,  and  their  attendant  costs, 
and  make  it  easier  for  venture  capital 
funds  and  other  pooled  investment 
vehicles  to  function  as  limited 
partnership  investment  companies 
niider  the  Investment  Company  Act. 

Agency  Contact:  Edward  f.  Rubenstem, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington,  IX  20549,  282  272-2848 

RIN:  3235-AFQl 

4881.  DISCLOSURE  OF  EXECUTIVE 
COMPENSATION 

Significance:  Agency  Priority 

Ugal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77);  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
77e:  15  USC  77aal25);  15  USC  77aal26); 
15  USC  77ddd;  15  USC  77eee;  -. 

CFR  Citation:  17  CFR  229.402;  17  CFR 
240.14a-101 

Legal  DeadDne:  None 

Abstract  The  Commission  has 
proposed  amendments  to  current 
executive  compensation  disclosure 
requirements.      | 

Tlroetat>le: 


Action 


Dale 


FR  Cite 


NPRM  07/02/92    57  FR  29682 

NPRM  Comment    08/31/92 
Period  End 

Next  Action  Undelernuned 

Small  Entities  Affected:  Undetermined 

GovemmeiU  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT  15  USC  77ggg;  15 
USC  77hhh;  15  USC  TTjij;  15  USC  TTnnn; 
13  USC  778SS:  15  USC  8O0-8;  15  USC 
80a-29;  15  USC  80a-30;  15  USC  80a-37; 
IS  USC  80b-ll 

Agency  Contact  Catherine  Dixon, 
Chief,  Office  of  Disclosure  Policy. 
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Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street  NW..  Washington.  DC  20549,  282 
272-2589 

RIN:  3235-AF34 

4882.  •  EXCLUSION  FROM  THE 
DEFINITION  OF  INVESTMENT 
COMPANY  FOR  CERTAIN 
STRUCTURED  FINANCINGS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.3»-7 

Legal  Deadline:  None 

Abstract:  Proposed  Rule  3a -7  woukJ 
exclude  certain  issuers  that  pool 
income-producing  assets  and  issue 
securities  backed  by  those  assets 
("structured  financings")  from  the 
definition  of  investment  company  in 
section  3(a)  of  the  Investment  Company 
Act  of  1940.  Without  the  exclusion,  a 
structured  financing  must  rely  on  an 
exception  or  receive  an  exemption 
under  the  Act,  or  be  sold  in  private 
placements  or  outside  the  United 
States.  In  connection  with  proposed 
rule  3a-7.  the  Commission  is  also 
requesting  comment  on  whether  the 
exception  in  section  3(c)(5)  of  the 
Investment  Company  Act  should  be 
amended:  section  3(c){5]  is  relied  upon 
by  certain  structured  financings  to 
avoid  regulation  under  the  Act. 

Timetal>le: 


Action 

NPRM 

NPRM  CofTiment 

Period  End 
Fina*  Action 


Date  FR  CRe 


05/29/92 
Oe/04/92 

11/00/92 


57  FR  23960 


Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Rochelle  G. 
Kauffnian.  Senior  Counsel.  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management  450  5tM0treet 
NW.,  Washington.  DC  20549. 
2048 

RIN:  3235-AF47 


4883.  •  PROfK)SED  RULES/LOANS. 
EXTENSIONS  OF  CREDIT. 
DONATIONS  AND  CAPITAL 
CONTRIBUTIONS  TO  ASSOCIATE 
COMPANIES/EXEMPTION  OF  ISSUE 
AND  SALE  OF  CERTAIN  SECURITIES 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)(3):  15  USC  79t;  15 
USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract  The  proposed  amendments 
are  intended  to  further  ease  the 
regulatory  and  paperwork  burden 
associated  with  seeking  Commission 
approval  for  routine  financings  by 
registered  holding  companies  and  their 
subsidiary  companies. 

Timetable: 


Action 


Date  FRCMe 


Abstract  The  Commission  proposed 
new  rules  and  rule  amendments  under 
the  Investment  Company  Act  to  provide 
that  closed-end  investment  companies 
may  repurchase  their  shares  at  periodic 
intervals  at  net  asset  value  and  that 
open-end  investment  companies  and 
registered  separate  accounts  may  take 
up  to  31  days  to  pay  redemption 
proceeds  and/or  may  redeem  only  at 
periodic  intervals.  Amendments  to  rules 
and  a  new  rule  under  the  Securities 
Exchange  Act  would  apply  to  closed- 
end  periodic  repurchases.  The 
proposals  would  permit  greater 
investment  in  less  Hquid  securities  than 
is  permitted  for  open-end  companies 
and  would  permit  insurance  companies 
to  use  investment  vehicles  that  are 
more  consistent  with  the  long-term 
nature  of  variable  insurance  contracts. 

TimetaMe: 


NPRM  PUHCA  o«  07/07/92    57  FR  31156 

1935 
NPRM  Comment    10/13/92 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  Spires,  Staff 
Attorney.  Public  Utility,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2418 

RIN:  323S-AF49 

4884.  •  PERIODIC  REPURCHASES  BY 
CLOSED^ND  MANAGEMENT 
INVESTMENT  COMPANIES; 
REDEMPTIONS  BY  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  AT  PERIODIC 
INTERVALS  OR  WITH  EXTENDED 
PAYMENT 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78a:  15  USC 
78i(a);  15  USC  78Kb);  15  USC  78m(e}:  15 
USC  78n(d);  15  USC  78n{e);  15  USC 
78w;  15  USC  80a-6{c):  15  USC  80a-22(c); 
15  USC  80a-23(c):  15  USC  80a-33(b):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.13e-4: 17  CFR  240.14e-6;  17  CFR 
270.0-1: 17  CFR  270.22C-1;  17  CFR 
270.22e-3: 17  CFR  270.23C-3;  17  CFR 
270.27C-2: 17  CFR  274.11A;  17  CFR 
274.11a-l:  17  CFR  274.11b;  17  CFR 
274.11c 

Legal  Deadline:  None 


Action 


FR  Cite 


NPRM 
Final  Action 


07/28/92 
12/00/92 


57  FR  34701 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  G.  Bagnall. 

Special  Counsel.  Securities  and 
Exchange  Conunission.  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington  DC  20549,  282  272- 
2048 

RIN:  3235-AF50 

4885.  •  PRIVATE  RESALES  OF 
SECURITIES  TO  INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77b;  15  USC 
77f:  15  USC  77g:  15  USC  77h;  15  USC 
77j:  15  USC  778: 15  USC  778S8;  15  USC 
78c;  15  USC  781:  15  USC  78m;  15  USC 
78n:  15  USC  78o:  15  USC  78w:  15  USC 
7811(d):  15  USC  79t 

CFR  Citation:  17  CFR  230.144A 

Legal  Deadline:  None 

At>8tract  Rule  144A.  which  was 
adopted  in  1990,  provides  a  safe  harbor 
exemption  from  the  registration 
requirement  of  the  Securities  Act  of 
1933  for  offers  and  sales  of  securities 
exclusively  to  "qualified  institutional 
buyers,"  the  rule's  term  for  substantial 
institutional  purchasers.  The  proposed 
amendments  will  recognize  several 
categories  of  such  purchasers  that  are 
in  legal  forms  not  previously  recognized 
within  the  relevant  definition.  These  are 


52476 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


SEC 


Final  Rule  Stage 


commingled  tiust  funds  holding 
employee  benefit  plan  monies  and 
unregistered  insurance  company 
separate  accounts.  The  proposed 
amendments  would  also  allow  the 
inclusion  of  U.S.  government  securities 
in  the  calculation  of  qualifying  amounts 
of  securities  investments. 

Timetable: 


Action 


D8te 


FR  CKe 


NPRM  07/16/92    57  FH  32458 

NPRM  Comment    09/01/92 
Period  End 

Next  Action  Undeternnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Hyatte, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
3246 

RIN:  3235-AF51 

4886.  •  INSTRUCTIONS  FOR  FILING 
FEES  PAID  TO  THE  LOCKBOX 
DEPOSITORY 

Legal  Authority:  15  USC  77s;  15  USC 
771;  15  USC  78d-l;  15  USC  78u;  15  USC 
7Bw;  15  USC  7811(d):  15  USC  79r;  15 
USC  79t;  15  USC  77sss;  15  USC  77nnn; 
15  USC  80a-37;  15  USC  80a-41;  15  USC 
80b-9;  15  USC  80b-ll 


CFR  Citation:  17  CFR  202.3a;  17  CFR 
260.7a-10 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  a  revision  of 
Rule  3a  of  its  Rules  Relating  to  Informal 
and  Other  Procedures  and  the  addition 
of  new  Rule  7a-10  of  its  General  Rules 
and  Regulations  under  the  Trust 
Indenture  Act  of  1939,  both  of  which 
would  require  that  registrants  filing  on 
the  Electronic  Data  Gathering  and 
Retrieval  ("EDGAR*')  system  pay 
associated  filing  fees  to  the  lockbox 
depository  maintained  by  Mellon  Bank 
in  Pittsburgh,  PA. 

Timetable: 


Action 


Date 


FR  Cite 


telrmii 


Next  Action  Undetelrmined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  )es8ica  L  Kole, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Office  of  the 
Executive  Director,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2706 

RIN:  3235-AF55 

4887.  •  ADDITIONAL  SMALL 
BUSINESS  INITIATIVES 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  77b;  15  USC 
77c(b);  15  USC  77f;  15  USC  77g;  15  USC 
77h;  15  USC  77j;  15  USC  77s(a);  15  USC 
781;  15  use  78m;  15  USC  78o(d):  15  USC 
78p{a);  15  USC  78w(a);  15  USC  77sss 

CFR  Citation:  17  CFR  228;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249;  17 
CFR  260 

Legal  Deadline:  None 

Abstract  The  proposal  would  revise 
the  Commission's  rules  to  facilitate 
financings  by  small  business  issuers 
under  the  Securities  Act  of  1933  and 
their  compliance  with  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934. 

Timetable: 


Action 


Date 


FR  Cite 


07/29/92 
09/14/92 


09/29/92 


NPRM  07/29/92    57  FR  36502 

NPRM  Comment 

Period  End  fofi 

Rule  504a 
NPRM  Comment 

Period  End  for 

Other  Items 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Martin  Dunn. 
Attorney  Adviser.  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2573 

RIN:  3235-AF63 
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4888.  TECHNICAL  AMENDMENTS  TO 
REGULATION  S-X 

Legal  Authority:  15  USC  77f:  15  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa(25)  and  (26);  15 
USC  781;  15  USC  78n:  15  USC  78o(d);  15 
USC  78w(a);  15  USC  79e(b);  15  USC 
79n;  15  USC  79t(a);  15  USC  80a-8;  15 
USC  80a-29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Abstract  The  Commission  adopted 
amendments  to  Regulation  S-X  to 
conform  that  regulation  to  recently 
adopted  changes  in  generally  accepted 
accounting  principles. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/27/89 

54  FR  8202 

NPRM  Comment 

04/28/89 

Period  End 

Final  Action 

09/24/92 

57  FR  45287 

Final  Action 

11/02/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |ohn  W.  Albert, 

Associate  Chief  Accountant.  Securities 
and  Exchange  Commission.  Office  of 
the  Chief  Accountant.  450  5th  Street 


NW..  Washington.  DC  20549,  202  272- 

2130 

RIN;^235-AD32 * 

4889.  DISCLOSURE  REQUIREMENTS 

APPLICABLE  TO  BLANK  CHECK 

OFFERINGS 

Legal  Authority:  15  USC  77g;  15  USC 

77s(a) 

CFR  CKation:  17  CFR  230.419;  17  CFR 
240.1 5g-8;  17  CFR  230.174 

Legal  Deadline:  None 

Abstract:  In  response  to  enactment  of 
the  Penny  Stock  Reform  Act  of  1990.  the 
Commission  adopted  amendments  to 
disclosure  requirements  applicable  to 
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TV 

blank  check  offerings.  The  amendments 
require  funds  received  and  securities 
issued  in  a  blank  check  offering  to  be 
held  in  escrow  until  specified 
conditions  are  met.  including  the 
consummation  of  an  acquisition.  The 
amendments  also  prohibit  trading  in  the 
securities  held  in  escrow  and  amend 
the  prospectus  delivery  period 
applicable  to  blank  check  offerings. 


Goveoitnent  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  K.  Wulff. 

Chief.  Office  of  Small  Business  Policy. 

Securities  and  Exchange  Commission. 

Division  of  Corporation  Finance.  450  5th 

Street  NW..  Washington.  DC  20549.  292 

272-2644 

RIN:  3235-AD68 


Date 


FR  Cite 


Date 


FR  Cite 


Timetat>lg 

Action 

NPRM  04/17/91     56  FR  19201 

NPRM  Comment    07/19/91 

Period  End 
Final  Action  04/13/92    57  FR  18037 

Final  Action  04/28/92 

Effective 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Richard  Konrath. 

Attorney  Adviser.  Office  of  Disclosure 
Policy.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5lh  Street  NW.. 
Washington.  DC  20549.  202  272-2589 

RIN:  323&-AD54 

4890.  REGULATION  A  AND  RULE  504 

OF  REGULATION  D 

Legal  Authority:  15  USC  77c(b) 

CFR  Citation:  17  CFR  230.251;  17  CFR 
230.252:  17  CFR  230.253;  17  CFR  230.254; 
17  era  230.255;  17  CFR  230.256;  17  CFR 
230.257;  17  CTO  23a258;  17  CFR  230.259; 
17  era  230.260;  17  Cra  230.261;  17  CFK 
230.262;  17  Cra  230.263;  17  CFR  230.264: 
17  era  230.504 

Legal  Deadline:  None 

Abstract  Regulation  A  provides  a 
general  exemption  from  registration 
requirements  of  the  Securities  Act  Rule 
504  of  Regulation  D  permits  exempt 
limited  offerings  for  up  to  $1  million. 
Amendments  were  adopted  to  increase 
the  numbers  of  offerings  which  couW 
qualify  lor  each  exemption. 

Timetable: 


4891.  COMPREHENSIVE  STUDY  OF 

THE  INVESTIiENT  COMPANY  ACT  OF 

1940 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  77s(a);  15  USC  80b-ll(a}:  15  USC 
BOa-37;  15  USC  78w 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  On  May  21. 1992,  the 
Commission  released  the  Division  of 
Investment  Management's  report. 
"Protecting  Investors:  A  Half  Century  of 
Investment  Company  Regulation."  The 
report  made  recommendations 
pertaining  to  a  broad  range  of  issues 
including:  possible  alternative 
regulatory  structures  for  certain 
investment  vehicles;  corporate 
governance;  distribution;  securitization 
of  assets;  internationalization  of  the 
securities  markets;  issues  arising  under 
the  Securities  Act  of  1933:  issues 
related  to  tax  law;  issues  related  to  the 
entry  of  banks  into  the  investment 
company  business;  insurance  products; 
and  other  matters. 


4892.  PENNY  STOCK  DISCLOSURE 
RULES 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  78o 
CFR  Citation:  17  CTO  240.3a51-l:  17 
era  240.15g-l:  17  era  240.15g-2;  17  Cra 
240.15g-3;  17  CFR  240.1 5g.4:  17  Cra 
240.1 5g-5:  17  CFR  240.1 5g-6 
Legal  Deadline:  NPRM.  Statutory.  April 
15. 1991.  Final.  Statutory.  April  15.  1992. 
Abstract  The  Commission  has  adopted 
disclosure  rules  involving  penny  stock 
transactions  as  required  by  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990.  The 
rules,  which  will  supplement  Rule  15c2- 
6.  the  Commission's  cold-calling  rule, 
have  been  adopted  in  response  to 
problems  of  fraud  and  manipulation 
involving  abusive  sales  tactics  in  the 
penny  stock  market.  The  rules  define 
penny  stock,  and  set  forth  the 
requirements  for  a  risk  disclosure 
document,  disclosure  of  compensation 
of  broker-dealers  and  associated 
persons,  disclosure  of  quotations,  and 
account  statements. 

Timetable: 

Action 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

ANPRM 
CofTKneot 
Period  End 

Final  Action 

06/21/90 
10/10/90 

05/21/92 

55  FR  25322 
55  FR  32098 

Action  . ^^ 

NPRM  03/20/92    57  FR  9768 

NPRM  Comment  06/18/92 

Period  End 

Final  Aelon  06/13/92    57  FR  36442 

Final  Action  06/13/92 

Effective 

Small  Entities  Affected:  Undetermined 


SmaN  Entitles  Affecte*  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matthew  A. 
Chambers.  Associate  Director. 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 
450  5di  Street  NW..  Washington.  DC 
20549.  202  272-2048 

RIN:  3235-AD89 


Date 


FRCIte 

56  FR  19148 


NPRM  04/25/91 

NPRM  Commenj  07/19/91 

Penod  End 

Final  Action  04/20/92    57  FR  18004 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Robert  L.  D.  Colby, 

Chief  Counsel.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  50^2418 

RIN:  3235- AE21 

4893.  REVIEW  OF  RULE  3A-2  UNDER 

THE  INVESTMENT  COMPANY  ACT  OF 

1940 

Legal  Authority:  15  USC  80a-6(c):  15 

USC  B0a-39(a) 

CFR  Citation:  17  CFR  270.3a-2 

Legal  Deadline:  None 

Abstract  Review  of  Rule  3a-2  under 

the  Investment  Company  Act  of  1940 

(transient  investment  companies)  was 

begun  by  the  Division  of  Investment 

Management  on  January  23. 1991. 
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Timetal>le: 


Action 


Date 


FR  CK« 


Begin  Review         01/23/91 
End  Review  09/09/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2762 

RIN:  3235-AE27 


4894.  REVIEW  OF  RULE  3A-3  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c];  15 
use  80a-38(a) 

CFR  Citation:  17  CFR  270.3a-3 

Legal  Deadline:  None 

Abstract  Review  of  Rule  3a-3  under 
the  Investment  Company  Act  of  1940 
(certain  investment  companies  owned 
by  companies  which  are  not  investment 
companies)  was  begun  by  the  Division 
of  Investm.ent  Management  on  January 
23,  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         01/23/91 
End  Review  09/09/92 

Small  Entities  Affected:  Undetermined 


Investment  Management  on  January  23, 
1991. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         01/23/91 
End  Review  09/09/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2762 

RIN:  3235-AE32 

4896.  REVIEW  OF  RULE  3A-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Auttiority:  15  USC  60a  37(a) 

CFR  Citation:  17  CFR  270.3a  1 

Legal  Deadline:  None 

Abstract  Review  of  Rule  3a-l  under 
the  Investment  Company  Act  cf  1940 
(certain  prima  facie  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23,  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/09/92 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None         Government  Levels  Affected:  None 


Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2762 

RIN:  3235-AE29 

4895.  REVIEW  OF  RULE  16A-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.16a-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  16a-l  under 
the  Investment  Company  Act  of  1940 
(exemption  of  directors  of  registered 
accounts  from  election  requirement) 
was  begun  by  the  Division  of 


was  begun  by  the  Division  of 
Investment  Management  on  January  23, 
1991. 

Timetable: 


Action 


Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2762 

RIN:  3235-AE34 

4897.  REVIEW  OF  FORM  N-1 
REGISTRATION  STATEMENT  OF 
OPEN-END  MANAGEMENT 
INVESTMENT  COMPANIES 

Legal  Authority:  15  USC  77j;  15  USC 
77s(a);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.11;  17  CFR 
239.15 

Legal  Deadline:  None 

Abstract  Review  of  Form  N-1 
(registration  statement  for  open  end 
management  investment  companies) 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/09/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2762 

RIN:  3235-AE36 

4898.  REVIEW  OF  RULE  180  UNDER 
THE  SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77c(a)(2) 

CFR  Citation:  17  CFR  230.180 

Legal  Deadline:  None 

Abstract  Review  of  Rule  180  under  the 
Securities  Act  of  1933  (exemption  of 
registration  of  interests  and 
participations  issued  in  connection  with 
certain  H.R.  10  plans)  was  begun  by  the 
Division  of  Investment  Management  on 
January  23, 1991. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/09/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller. 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5lh  Street 
NW.,  Washington.  DC  20549,  202  272- 
2762 

RIN:  3235-AE37 

4899.  FORM  BD.  FOR  APPLICATION 
FOR  REGISTRATION  AS  A  BROKER 
AND  DEALER  OR  TO  AMEND  OR 
SUPPLEMENT  SUCH  AN 
APPLICATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o.  15  USC 
780-5;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  249.501 
(Revision);  17  CFR  240.15bl-l 

Legal  Deadline:  None 
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Abstract  Form  BD  has  been  amended 
to  clarify  and  simplify  the  instructions 
and  the  schedules  to  the  form  and  to 
reflect  the  amendments  to  the  Federal 
securities  laws  made  by  the  Securities 
Enforcement  Reitiedies  and  Penny  Stock 
Reform  Act  and  the  International 
Securities  Enforcement  Cooperation  Act 

of igga 


Abstract  The  Commission  adopted  a 
special  reporting  system  for  small 
business  issuers  for  purposes  of  both 
'the  Securities  Act  and  the  Exchange 
Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  I I 
Comment 
Penod  End 

Final  Action 


08/16/91  56  FR  44029 
09/30/91 


07/27/92  57  FR  34028 


Action 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Belinda  Blaine. 
Attorney.  Office  of  Chief  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation.  450  5th 
Street  NW..  Washington,  DC  20549.  202 
504-2418 

RIN:  3235-AE49  ** 

4900.  REGULATION  S-B  DISCLOSURE 
REQUIREMENTS  FOR  SMALL 
BUSINESS  ISSUERS  UNDER  THE 
SECURITIES  ACT  AND  EXCHANGE 
ACT;  REVISIONS  TO  TRUST 
INDENTURE  ACT  EXEMPT1VE  RULES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h:  15  USC  77 j;  15  USC 
778(a);  15  USC  78l;  15  USC  78m;  15  USC 
78o(d);  15  USC  78w(a);  15  USC 
77ddd(a)(8);  15  USC  77ddd{a)(9);  15  USC 
77ddd(d) 

CFR  Citation:  17  CFR  239.28;  17  CFR 
239.29;  17  CFR  230.175: 17  CFR  240.3b-6; 
17  CFR  249.210b;  17  CFR  249.310b;  17 
CFR  249.308b;  17  CFR  228 

Legal  Deadline:  None 


Date 


FR  Cite 


03/20/92 
06/18/92 


57  FR  9768 


08/13/92 
08/13/92 


57  FR  36442 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  K,  Wuiff. 

Chief.  Office  of  Small  Business  Policy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street  NW..  Washington,  DC  20549,  202 
272-2644 

RIN:  3235- AE59 

4901.  REVIEW  OF  RULES  0-2 
THROUGH  0-7  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

Legal  Authority:  15  USC  77s;  15  USC 
78w;  15  USC  778s;  15  USC  80a-37;  15 
USC  79c;  15  USC  79t;  15  USC  77eee;  15 
USC  77ggg;  15  USC  77nnn;  15  USC  77sss 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract  Ten-year  review  of  rules 
under  the  Investment  Advisers  Act  to 
be  completed  by  year's  end. 

Timetable: 


Agency  Contact  Carolyn  A.  Miller. 
Senior  Financial  /Vnalyst,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2762 

RIN:  3235-/VF13 ' 

4902.  •  FINAL  RULE/EXEMPTION  OF 
ISSUE  AND  SALE  OF  CERTAIN 
SECURITIES 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t 

CFR  Citation:  17  CFR  250.52 


Action 


Date 


FR  Cite 


Begin  Review        01/27/92 
No  further  action    10/13/92 
planned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Legal  Deadline:  None 

Abstract  The  Commission  amended 
rule  52.  The  amendments  deleted  six  of 
the  eight  conditions  to  the  rule  and 
broadened  the  types  of  securities  within 
the  exemptions.  The  amendments  were 
intended  to  eliminate  unnecessary 
regulatory  burdens  and  paperwork 
associated  with  seeking  Commission 
approval  for  routine  financings  by  the 
public-utility  subsidiaries  of  registered 
holding  companies. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/07/92    57  FR  31120 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Brian  Spires.  Staff 

Attorney,  Office  of  Public  Utility 

Company  Regulation.  Securities  and 

Exchange  Commission.  Division  of 

Investment  Management.  450  5th  Street 

NW..  Washington.  DC  20549,  202  272- 

2415 

RIN:  3235-AF48 
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THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Ch.  XV 

Unified  Regulatory  Agenda 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Publication  of  agenda  items. 


summary:  The  Thrift  Depositor 
Protection  Oversight  Board,  established 
pursuant  to  section  2lA(a)(l)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended.  12  U.S.C.  1441a(a)(l).  is 
hereby  publishing  items  for  the  October 
1992  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Thrift 


Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
below. 

Datad:  August  18. 1992. 

Thrift  Depositor  Protection  Oversight  Board. 

Peter  H.  Monroe, 

President. 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Proposed  Rule  Stage 


4903.  •  MINIMUM  STANDARDS  OF 
COMPETENCE,  EXPERIENCE, 
INTEGRITY,  AND  FITNESS 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1441a(a)(13); 

12  USC  1441a(n)(6) 

CFR  Citation:  12  CFR  1504 

Legal  Deadline:  None 

Abstract  The  Oversight  Board  is 
required  by  statute  to  provide 
regulations  establishing  procedures  for 
ensuring  that  any  individual  who  is 
performing,  directly  or  indirectly,  any 
function  or  service  on  behalf  of  the 
Resolution  Trust  Corporation  meets 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 
Existing  regulations  are  included  in 
rules  governing  employee 
responsibilities  and  conduct,  which  will 
be  superseded,  effective  February  3, 
1993,  by  the  govemmentwide  rule 
issued  by  the  Office  of  Government 
Ethics.  The  Oversight  Board  will 
prescribe  a  new  separate  rule  under  its 
independent  statutory  authority. 

Timetable: 


Action 

Date 

NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Frnal  Action 

02/03/93 

Final  Action 

02/03/93 

Effective 

FR  CHe 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  W.  Hayes. 

Deputy  General  Counsel,  Thrift 


Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington.  DC 
20232,  202  786-9681 

RIN:  3203-AA07 


4904.  •  SUPPLEMENTAL 
REGULATIONS  ON  EMPLOYEE 
STANDARDS  OF  CONDUCT 

Significance:  Agency  Priority 

Legal  Authority:  EO  12674, 12  USC 
1441a{a)(13);  12  USC  1441a(n)(2) 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract  The  Oversight  Board  is 
required  by  statute  to  promulgate 
regulabons  governing  conflict  of 
interest,  ethical  responsibilities,  and 
post-employment  restrictions  applicable 
to  members,  officers,  and  employees 
that  are  no  less  stringent  than  those 
applicable  to  the  Federal  Deposit 
Insurance  Corporation.  Pursuant  to  this 
requirement,  the  Board  will  issue 
regulations  supplementing  the 
govemmentwide  standards  of  conduct 
rule  issued  by  the  Office  of  Government 
Ethics  which  will  supersede  the 
Oversight  Board's  existing  rule  on 
February  3,  1993. 

Timetable: 


Action 


Date 


FRCMS 


NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

02/03/93 

Final  Action 

02/03/93 

Effective 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232,  202  786-9681 

RIW:  3203-AA08  

4905.  •  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552a;  12  USC 
1441a(a)(2);  12  USC  1441a(a)(13) 

CFR  Citation:  12  CFR  1503.13 

Legal  Deadlirte:  None 

Abstract  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  pursuant  to  5  USC 
552a(k)l5). 

Timetable: 

FR  Cite 


Date 


10/00/92 
11/00/92 

11/00/92 
12/00/92 


Small  Entities  Affected:  None 


Action 

NPRM 

NPRM  Comment 

Period  End 
Fmei  Action 
Final  Action 

Effective 

SmaR  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  W.  Hayes. 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232.202  786-9681 

RIN:  320a-AA09 
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Rnal  Rule  Stage 


4906.  AVAILABILITY  OF 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT 

Legal  Authority:  12  USC  1441a;  5  USC 

552     .       || 

CFR  Citation:  12  CFR  1502 

Legal  Deadline:  None 

Abstract  The  Thrift  Depositor 
Protection  Ch'ersight  Board  is 
considered  to  be  an  agency  for  that 
portion  of  title  5  of  the  United  States 
Code  that  contains  the  Freedom  of 
Information  Act.  That  Act  requires 
agencies  to  promulgate  implementing 
regulations.  The  cost  of  this  action  is 
undetermined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM      I  06/16/92    57  FR  26789 

NPRM  Cdmment  08/17/92 

Period  End 

Final  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 


1777  F  Street  NW.,  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AAOG 


4907.  EMPLOYEE  RESPONSIBIUTIES 
AND  CONDUCT 

Legal  Authority:  12  USC  I44la 

CFR  CItaOon:  12  CFR  1505 

Legal  Deadline:  Final,  Statutory, 
February  5, 1990. 

Abstract  Tlie  final  rule  issued  by  the 
Office  of  Government  Ethics 
establishing  uniform  standards  of 
ethical  conduct  for  officers  and 
employees  of  the  Federal  government, 
effective  February  3, 1993,  will 
supersede  the  Oversight  Board's  interim 
final  rule. 

Timetat>le: 

Action 


1777  F  Street  NW.,  Washington,  DC 
20232,  202  786-9681 


RIN:  3203-/VA03 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
To  Be  Repealed 


01/09/90    55  FR  820 
02/08/90 

02/14/90    55  FR  5358 


02/03/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board. 


4908.  PRIVACY  ACT  PROCEDURES 

Legal  Authority:  12  USC  1441  a;  5  USC 
552a 

CFR  Citation:  12  CFR  1503 

Legal  Deadline:  None 

Abstract  The  Thrift  Depositor 
Protection  Oversight  Board  will 
establish  procedures  concerning  the 
maintenance  of  records  on  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/92    57  FR  24994 

NPRM  Comment  08/11/92 

Period  End 

Final  Action  10/00/92 

Final  Action  10/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA05 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Completed  Actions 


4909.  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Legal  Authority:  12  USC  1833e 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Rules  to  implement  EO  11478 
were  considered  prior  to  issuance  of  an 
implementing  directive  on  March  17, 
1992. 


Timetable: 
Action 


Date 


FR  Cite 


Withdrawn  —         03/17/92 
Directive 
issued  March 
17,  1992,  in 
lieu  of  rules. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA02 
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Seq. 
No. 


6 
7 

10 

16 
17 
21 


24 
25 

30 

109 

115 

129 

135 

135 


145 
146 
147 

156 


15fi 
161 


166 
211 

212 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  small  businesses,  small  governmental  jurisdictions,  and/or  small  organizations.  The  Sequence 
Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further 
information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of 
this  issue. 


Sman  Businesses 


Seq. 
No. 


6 

7 

10 

16 
17 

21 


24 
25 

30 

109 

115 

129 

135 

13S 


145 
146 
147 

156 


158 
161 


166 

211 

212 


title 


USOA 


Estabish  a  Processor-Funded  Milk  Promotion 
Proflram 

Revision  of  Regulations  Governing  the  In- 
spection arxl  Grading  Services  of  Manufac- 
tured or  Processed  Dairy  Products 

Policy  Statement  arxj  Regulations  Governing 
Availability  of  Tobacco  Inspection  Services 
to  Burley  Tobacco  on  Designated  Marliets 

Fees  and  Dirges,  Mar>datory  Tobacco  Irv 
spection 

Revision  of  User  Fees  lor  Cotton  Oassifica- 
tion,  Testing  and  Standards 

Policy  Statement  and  Regulations  Governing 
the  Extension  of  Tobacco  Inspection  and 
Price  Support  Services  to  New  Marliets 
arvJ  to  Additiorial  Sales  on  Designated 
Markets 

Fee  Increase  (or  Dairy  Grading  Program 

Mushroom  Promotion,  Research,  and  Con- 
sumer Information  Order 

Lima  Research,  Promotion  and  Consumer  Irv 
formation  Order 

Chicken  Disease  Caused  By  Salmonella  En- 
teritdis 

Anvnal  Welfare;  Random  Source  Dogs  and 
Cats 

Deny  Credit  to  Applicants  Delinquent  on  any 
Federal  Debt;  Except  Wtien  the  Delinquerv 
cy  Is  an  FmHA  Farm  Program  Loan 

Adverse  Decisions  and  Administrative  Ap- 
peals Fnr>HA  Instruction  1900-B 

Changes  to  FmHA  Farmer  Program  Account 
Servicing  and  Loan  Making  PofKies  (or 
Section  1808,  1818,  1819  and  1821  of  the 
Food.  Ag-ncufture.  Conservation,  and  Trade 
Act  of  1990.  (Fact  Act) 

Two- Year  County  Committee  Ehgibttity 

Implementation  of  Certified  Lender  Program 

1980-E  Business  and  Irxtustnal  Loan  Pro- 
gram ■  Feasibility  Studtes 

Rural  Rental  Housing  Loan  Policies.  Proce- 
dures and  Autlxirizations  -  Processing 
Preepplications 

Adverse  Decisions  arxf  Administrative  Ap- 
peals FmHA  Instruction  1 900-B 

Farmer  Program  Account  Servicing  Policies 
for  Section  1816  ar>d  Other  Related  Sec- 
tiorK  for  the  ■1990  Fact  Act" 

Disposal  of  Inventory  Property 

Food  Distribution  Programs  -  Paperwork  Re- 
duction 

Food  Distnbution  Programs  -  Impiementation 
of  1990  Farm  BiU 


Seq. 
No. 


213 

247 
272 
273 

274 

318 

322 

324 
352 

353 

367 

373 

381 
421 


454 
507 


516 
S22 
527 

529 

533 

543 
544 


Small  Businesses — Cent. 


Title 


State  Processing  and  National  Commodiiy 

Processir)g  Activities 
WIC  Farmers'  Market  Nutntion  Program 
Prior  Label  Approval  Process 
Substitute  Products  kjentified  By  Standard- 
ized Terms  and  Nutrient  Content  Claims 
Prominent  Latieling  Disck>sures  on  Meat  and 

Poultry  Products 
Exemption    of    Pizzas   Containing    Meat   or 

Poultry  Product 
Reporting  Requirements  Related  to  Tobacco 

Exports 
Section  22  Import  Quotas 
Species  Surphis  to  Domestic  Manufacturing 

Needs 
Retention  of  Downpayment  on  Timber  Sale 

Contracts 
Review  and  Comment  on  National  Forest 

Plans  and  Project  Decisions 
Audits  of  Institutions  of  Higher  Education  and 

Other  Nonprofit  Organtzatiorfs 
Rural  Business  Incubator  Project 
New  Flestnctions  on  Lobbytr>g 

ooc 


Reviskxis  to  Short  Supply  Regulatkxts 

Use  of  Informatkjn  Collecled  tiy  Vokintary 
Fishery  Data  Collectors  In  Enforcement 
Proceedings 

Amerxjment  15  to  the  Fishery  Management 
Plan  lor  the  Bering  Sea  and  Aleutian  Is- 
lands and  Amendment  20  to  tt>e  FMP  for 
Groundfish  of  the  GuK  of  Alaska 

Amerxjment  18  to  the  Fishery  Managen^nt 
Plan  lor  tt>e  Bering  Sea  and  Aleutian  Is- 
lands and  Amendment  23  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska 

Regulatory  Amendment  To  Implement  a 
Comprehensive  Data  (^ollectksn  Program 
for  U.S.  Fishing  Vessels  and  Certain  Har- 
vesting Vessels  for  ttie  Pacific  Coast 
Groundfish  Fishery 

Nontrawl  Sabledsh  Season  Regulatory 
Amendmer^  Under  ttie  Pacific  Coast 
Groundfish  FMP 

Regulatory  Amendment  Prohibiting  LarKJing 
of  Surf  Clams  arxJ  Ocean  Ouahogs  on  the 
Same  Trip  and  Requiring  Trip  Notification 

Sea  Turtle  Conservation  Measures  lor  0)0 
Summer  Fkxinder  Fishery 

Pacific  Whiting  Alkx:ation  Regulatory  Amend- 
ment for  1993 


SmaH  Businesses— Cont. 


Seq 

No. 


545 

546 

549 

550 

551 
552 

555 

559 
560 

561 
567 
603 


604 
608 

609 


612 
614 

617 
637 
638 
639 

641 
642 


Tide 


Regulatory  Amendment  for  Red  Snapper 
Management  m  1993  Under  the  Gulf  of 
Mexico  Reel  Fish  Fishery  Management 
Plan 

Anoendment  5  to  the  Gulf  of  Mexico  Reef 
Fish  Fist^ery  Management  Plan 

Sat>lefish  Allocation  Regulatory  Amer>dment 
for  1993 

Pacific  Whiting  Season  Regulatory  Amerxj- 
ment for  1993 

Seafood  Inspection 

Sea  Turtle  Morvtohng  and  Conservation 
Measures  (or  Nonshnmp  Trawlers 

Regulatory  AmerxJmeni  to  the  FMP  lor 
Groundfish  of  the  BSAI  to  Incorporate 
Community  Devetopment  Quota  Cntena 

Regulatory  Ameryjment  for  Mutton  Snapper 
in  the  Gulf  of  Mexico 

Regulatory  Amendment  to  Trawl  and  Fixed 
Gear  Provisions  in  the  Pacific  Coast 
Groundfish  Fishery 

Foreign  Fishing  Poundage  and  Permit  Fees 
for  1993 

AmerKlment  7  to  ttie  Pacific  Coast  G'ound- 
fish  Fishery  Management  Plan 

Interim  Exemptk)n  Governing  the  IncuJenial 
Takir^  of  Marine  Mammals  Dunr>g  Com- 
mercial FisNng  Operations 

Fishermen's  Pfotective  Act 

Seaetarial  Fishery  Management  Plan  (or 
Sharks  of  the  Atlantic  Ocean 

Ameridment  16  to  Jt>e  Fishery  Management 
Plan  tor  Groundfish  of  ttie  Bonng  Sea  and 
Aleutian  IslarxK  and  Amerdment  21  to  the 
FMP  for  GrourKlfish  of  the  Gulf  of  Alaska 

Amendment  6  to  the  Pacific  Coast  Ground- 
fish Fishery  Management  Plan 

Amendment  24  to  the  FMP  for  Groundfish  of 
the  GuM  of  Alaska  and  AmendmenI  19  to 
tt>e  FMP  for  Groundfish  of  the  Benr^g  Sea 
and  Aleutian  Islands 

Sea  Turtle  Conservation;  Snmrp  Tiawhng 
Requirements 

Foreign  Fishing  Poundage  and  Permit  Fees 
(or  1992 

Black  Rocktish  Regulatory  AmefxJment 
Under  the  Pacific  Coast  GiourxJfish  FMP 

Roller  Trawl  Minimum  Mesh  Regulatory 
Amendment  UrvJer  tt^e  Pacific  Coast 
Groundfish  Fishery  Management  Plan 

AmendmenI  4  to  the  Gutf  of  Mexico  Reel 
Fish  Fishery  Management  Plan 

Regulatory  AmerxJmeni  to  increase  1992 
Commercial  Quota  lor  ShaHow-Water 
Groupers  Under  the  Gull  of  Mexico  Reef 
Fish  FMP 
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Seq. 
Na 


Title 


648 


650 
651 


652 


655 


656 


674 


686 
687 
698 
699 

732 
733 

744 

754 

757 

760 
769 

789 
799 


693 


894 


911 


948 


949 


950 


952 


953 


Bering  Sea  and  Aleutian  Islands  Area  FMP 
Amendment  20  and  Gulf  o«  Alaska  FMP 
Amendment  25  (Protect  Steller  Sea  Lions) 

Pacific  Whiting  Allocation  for  1992 

Endangered  and  Threatened  Species;  Peti- 
tions to  List  Snake  River  Spring  and 
Summer  Chinook  Salmon 

Endangered  and  Threatened  Species:  Peti- 
tion to  List  Snake  River  FaH  Chinook 
Salmon 

Reduction  o1  Mam  Hawaiian  Islands  Longline 
AreaCkisures 

Regulatory  Amendment  to  Extend  for  6 
Years  the  P^oratorium  on  Fshing  In  the 
Hancock  Seamoont  Fishery 

Procedures  for  Amending  Patent  Applicatk)ns 


DOO 


Bond  Waiver  Tests  (DAR  Case  91-316) 

Mentor-Protege  Credits  (OAR  Case  91-317) 

Jomt  Ventures  (DAR  Case  91-054) 

Waiver  of  Non-Manufacturer  Rule  (DAR  Case 
91-055) 

IB4D  and  BAP  costs  (DAR  Case  91-307) 

Sutx»ntractor  Payment  Protections  (DAR 
Case  91-311) 

Acquisition  of  Commercial  Items  (DAR  Case 
89-316) 

(Noncompetitive  Awards  to  Universities  (DAR 
Case  91-333) 

Historical  Black  Colleges  and  Universities  In- 
frastructure (DAR  Case  91-315) 

Natural  Fiber  Products  (DAR  Case  91-334) 

Part  326,  Enforcement;  Oass  II  Administra- 
tive Penalties 

Air  Force  Matenel  Commarxl  Federal  Acquisi- 
tion Regulation  Supplement:  Special  Con- 
Uacting  Methods,  Vendor  Rating  System 

Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS);  Supple- 
mental  Insurance  Plans  (DoD  60108-RJ 


DOE 


Procedures  (or  Implementing  the  Equal 
Access  to  Justice  Act  in  Energy  Board  of 
Contract  Appeals  Proceedings 

New  Administrative  Procedures  with  Respect 
to  Short-Term  Imports  and  Exports  of  Nat- 
ural Gas 

The  Office  of  Energy  Research  Financial  As- 
sistance Program 


Seq. 
No. 


Nondiscrimination  Requirements  (Including 
on  tfie  Basis  of  Sex  or  Religion)  Applicable 
to  Bkx*  Grants  and  Standard  Nondiscrim- 
ination Procedures  Applicable  to  Certain 
Ott>er  Programs 

Pnnciples  for  Determinir>g  Costs  and  Cost 
Alkx:ation  Procedures  Applicable  to 
Grants,  Contracts,  and  Other  Agreements 
for  Work  Performed  t»y  Hospitals 

Equal    Opportunity    in    Employment     Public 
Broadcasting,    Put>lic    Radio    and    Publk: 
Telecommunications 
Federal   Funds  from 
Public  Broadcasting 

Civil  Money  Penalties  (CMPs)  for  Certain 
Practices  Relating  to  Medicare  Supplemen- 
tal Policies 

Uniform  Admmistrabve  Requirements  lor 
Grants  and  Cooperative  Agreements 


Entities     Receiving 
ttie  Corporation  for 


TWe 


Seq. 

No. 


958  Title  VI  of  the  CRA  of  1964.  Subpart  B- 
ftational  Origin  Discrim^r^ation  in  Programs 
Receiving  Fed.  Financial  Assistance  from 
the  DHHS  Against  Persons  of  Limited  Eng- 
lish Proficierx:y 

1015  Otd-Age,  Survivors,  and  Disabiiity  Insurance 
Program;  Extensksn  of  Social  Security  Cov- 
erage to  Certain  Wortiers;  Med«are  Only 
Coverage  of  Certain  State  and  Local  Gov- 
errwDent  Employees  (187F) 

1065    Food  Labeling  Review 

1067  Vofontary.  Fee-for-Sen/ice  Seafood  Inspec- 
tion Program 

1069  Implementation  of  the  Safe  Medical  Devices 
Act  of  1990 

1070  Mandatory  HACCP  Seafood  Inspection  Pro- 
gram 

1077  Medical  Devices;  Infant  Apnea  Monitor;  De- 
velopment of  Mandatory  Standard 

1094  Medk^al  Devices;  Protective  Restraints;  Revo- 
cation of  Exemptions  from  510(k)  Premar- 
ket  Notification  Procedures  and  Cun^ent 
Good  Manufacturing  Practices  Regulation* 

1100  Revocation  of  the  Permanent  Listings  for 
Use  of  FD4C  Red  No.  3  in  Food  and 
Ingested  Drugs 

1 101  Salmonella  Enteritidis  in  Shell  Eggs 

1138  Denial  of  Paynwnt  for  Substandard  Quality 
Care  (HSai32-P) 

1139  Revised  Effective  Date  of  Medicare/Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tk)n  (HSai39-P) 

1153  Requirements  for  Coverage  of  Seat  Lifts 
(BPD-607-P) 

1160  Resident  Assessment  in  Long  Term  Care 
Facilities  (HSO-180-P) 

1161  Post  Contract  Beneficiarv  Protections  and 
Other  Provisions  (OCC-01 1-P) 

1165  Coverage  of  Screening  Pap  Smears  (BPD- 
705-P) 

1167  Coverage  of  Physician  Assistant  Nurse  Prac- 
titioner, and  Oinical  Nurse  Specialist  Serv- 
ices (BPD-708-P) 

1169     Case  Management  (MB-27-P) 

1172  OBRA  90  and  Miscellaneous  Managed  Care 
Tecfmical  Amendments  (MB-044-P) 

1176  Hiledicare,  Medicaid  and  CLIA  Programs;  In- 
specton  and  Certification  Procedures  for 
Laboratones  (HSQ-193-P) 

1178  Preadmission  Review  and  Authorization,  Out- 
patient Surgery,  Preadmission  Diagnostic 
Testing  and  Same  Day  Surgery  Under 
Medk:akl  (MB-021P) 

1182  Requirements  for  Enrollment  of  Medicaid  Re- 
cipients Under  Cost  Effective  Emptoyer 
Based  Group  Health  Plans  (MB-047-P) 

1188  Revisions  to  Critena  and  Standards  for  Eval- 
uating Intermediaries  and  Camers  (BPO- 
083-P) 

1189  Part  B  Advance  Payments  to 
Physicians/Suppliers  or  Entities  Providing 
Services  Under  Medicare  Part  B  (BPO-105- 

P) 
1196  [Change  in  Provider  Agreement  Regulations 
Related  to  Federal  Employee  Health  Bene- 
fits (BPD-74e-P) 

1199  Transfer  of  Intermediary  and  Carrier  Func- 
tions (BPO-11  IP) 

1200  Medicare  Secondary  Payer:  Multiemployer 
Plan  Exception  (BPO-11 3-P) 

1209     Participation  in  CHAMPUS  and  CHAMPVA. 
Hospital    Admissions    lor    Veterans,    Dis- 
charge Rights  Notice,   and  Hospital   Re- 
sponsibility lor  Emergency  Care  (BPD-393- 
I      FC) 
1214  {  Prohibition  on  Unbundling  of  Hospital  Outpa- 
!      tient  Services  (BPD-426-F) 


TMa 


1223  Fee  Schedule  for  Payment  of  Therapeutic 
and  Diagnostic  Services  Other  than  Psy- 
chological Testing  Provkled  by  CUntcal  Psy- 
chologists and  Ctinical  Social  Workers 
(BPD-495-IFC) 

1226  Oinical  Laboratory  Improvement  Amend- 
ments of  1988;  Fee  Collection  (HSO-177- 

n 

1228  Payment  Adjustments  for  Hospitals  That 
Serve  a  Disproportionate  Numtjer  of  Low- 
Income  Patients  (MB-017-IFC) 

1229  Survey  Requirements  and  Alternative  Sanc- 
tions tor  Home  Health  Agencies  (HSO-169- 
F) 

1230  Medicare.  Medicaid  and  CLIA  Programs: 
Regulations  Implementing  tt>e  Clinical  Lab- 
oratory Improvement  Amendments  of  1988 
(CLIA'  88)  (HSO-176-F) 

1235  Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPD-689-F) 

1236  Payment  Change  for  Home  Dialysis  (BPD- 
690-F) 

1242  Revised  Procedures  for  Paying  Claims  from 
Providers  of  Medicare  Sendees  (BPO-93-N) 

1243  General  Notice  on  Medicare  Secondary  Pay- 
ment (BPO-94-GN) 

1250  Sel1-lmplen>enting  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  RecoiKilia- 
tk)n  Act  of  1990  (BPD-725-FC) 

1252  Physician  Ownership  of  and  Referrals  to 
Health  Care  Facilities  ttiat  Furnish  Clinical 
Laboratory  Services  (BPD-674-F) 

1253  Medicaid  Payment  for  Covered  Outpatient 
Drugs  Under  Retjate  Agreements  (MB-046- 
IFC) 

1261  Continuous  Use  of  Durable  Medical  Equip- 
ment (BPD-742-IFC) 

1262  Reporting  Requirements  for  Financial  Rela- 
tiorwhips  Between  Physicians  and  Health 
Care  Entities  ttiat  Furnish  Selected  Items 
and  Services  (BPO-100-F) 

1263  Designation  of  Regional  Camers  to  Process 
Claims  for  Durable  Medical  Equipment, 
Prosthetics,  Orthotics  and  Supplies  (BPO- 
102-F) 

1266  Medicaid  Drug  Use  Review  Program  and 
Electronic  Claims  Management  System  for 
Outpatient  Drug  Claims  (MB-050-IFC) 

1270  Review  and  Adjustment  to  Relative  Value 
Units  in  the  Medicare  Physician  Fee 
Schedule  for  FY  1993  (BPD-758-N) 

1272  Application  of  Interest  Ctiarges  to  Medicare 
Secondary  Payer  Recovenes  (BPO-108- 
GN) 

1279  Peer  Review  Organizations  Revised  Scope 
of  Work  for  45  States  and  Territones 
(HSO-198-FN) 

1282  Medicare/Medicaid  Revaluation  of  Assets 
(BPD-311-F) 

1283  Payment  for  Services  of  Certified  Registered 
Nurse  Anesthetists  (BPO-423-F) 

1286  Granting  and  Withdrawal  of  Deeming  Author- 
ity to  Pnvate  Nonprofit  Accreditation  Orga- 
nizatkjns  and  of  CLIA  Exemption  Under 
State  Laboratory  Programs  (HSO-181-F) 

1287  Limit  on  Payment  for  Cost  of  an  Intraocular 
Lens  Furnished  by  a  Hospital  on  an  Outpa- 
tient Basis  (BPD-649-F) 

1288  Schedule  of  Limits  on  Home  Health  Agency 
Costs  Per  Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  7/V91  (BPD-679- 
NC) 

1290  Update  ot  Ambulatory  Surgical  Center  Pay- 
ment Rates  Effective  October  1,  1991  and 
Additions  to  and  Deletions  from  the  Cur- 
rent tist  of  Covered  Surgical  Procedures 
(BPD-710-NC) 
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Seq. 
No. 


Tide 


1292 


1293 


1294 


1340 

1341 
1349 
1354 
1355 
1356 
1369 
1371 
1376 


■1385 
1387 


1388 

1390 

1391 

1392 
1393 

1395 
1397 

1398 
1399 

1404 
1407 
1411 
1412 

1414 


1416 


Metfcare  Program:  Changes  to  th«  inpatient 
Hospital  Prospective  Payment  Systems 
and  Fiscal  Yea^  1993  Rates  (BPD-756-P) 

S<:he<Kile  cH  Umits  on  Home  Health  Agency 
Costs  Per  Visit  lor  Cost  Reportng  Periods 
Beginning  on  or  After  Juty  1.  1992  (BPO- 
757-NC) 

Update  o(  Ambulatory  Surgical  Center  Pay- 
ment Rates  lor  Fiscal  Vear  1993  (BPO- 
7«W«»C) 


HUD 


Preference  lor  Native  Hawaiians  on  Ha\waiian 
Hometands  Under  Certain  HUD  Programs 
(S-26-91;  FR-3127) 
Delenal  of  Funding  under  Section  504  and 

TWe  VI  Regutetwns  (S- 10-90;  FR-2825) 
Nepotism    Restnctions    Applicable    to    HUD 

Giantees  (S-19-91;  FR-3075) 
HOPE  for  Multitamily  Housing  (HOPE  2)  (S-5- 

91;FR-2967) 
HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 

6-91;  FR-2968) 
HOPE  for  Public  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91.  FR-2966) 
HOME  Investment  in  Affordable  Housing  Pro- 
gram (S-16-91;  FR-2937) 
Amendment  ol  HOME  Investment  Partner- 
ships Program  (S-6-9?,  FR-3317) 
Prepayment  of  a  HUO-lnsured  Mortgage  by 
an  Owner  of  Low-Income  Housing  (S-10- 
91;  FR-2978) 
Mortgagee  Review  Board  (S-8-90;  FR-2801) 
Procedures    to    Mal<e    Property    Available 
Under  Title  V  ol  the  Stewan  B.  McKinney 
Horr»eless    Assistance    Act    (8-8-89;    FR- 
2620) 
Sectkxi  8  Housing  Quality  Standards;  Smoke 

Detectors  (P-7-92;  FR-3081) 
Income  Eligibility  for  Tenancy  in  New  Corv 

smKtion  Units  (H-20-91;  FR-3030) 
Changes  to  the  Minimum  Property  Standards 

(H-40-88,  FR-2599) 
Appraisals  (H-16-91;  FR-3027) 
Minimum  Property  Standards  Seismic  Safety 

(H-18-91;  FR-302e) 
Use  of  Materials  Bulletin  used  in  the  HUD 
Building  Product  Standards  and  Certifica- 
tkjn  Program  (H-1-92;  FR-3210) 
Nondiscnmination    on    Basis    of    Mortgage 
Charge  Rates  by  Mortgagees  on  ttie  Basis 
of  Geographical  (Tiered  Pncing)  (H-14-91; 
FR-3021) 
Mortgage  limits  for  High  Cost  Area  (H-40-91; 

FR-3121) 
Char>ges  to  Reimbursement  lor  Preservation 
and  Protection  Expenditures  (H-2-92;  FR- 
3216) 
Rem    Changes    in    Section    236    and   221 

Projects  (H- 12-91;  FR-2977) 
GNMA  Request  for  Full  Insurance  on  Coin- 
surance Loans  (H-19-91;  FR-2951) 
DrtJfl-Related  Rent  Adjustments  (H-8-91;  FR- 

2960) 
Anrxjal  Rent  Adjustments  for  Section  8  As- 
8«ted  Housing:  Comparatxiity  Studies  (H- 
22-90;  FR-2822) 
Manufactured    Home    Procedures   and    Erv 
forcement  Regulations;  To  Implement  In- 
spection, design  Approval.  Consumer  Conv 
piiam  Handling  and  Monitoring  Program  (H- 
27-91;  FR-2985) 
Mortgage  Assumability  and  Release  Require- 
ments (H-28-90;  FR-2867) 


Small  Business**— Cent. 


Sea 

Na 


Title 


1417 

1418 
1420 
1421 

1425 
1426 

1427 

1430 
1432 
1435 
1437 
1439 

1441 

1442 
1443 

1448 
1449 
1450 
1454 

1472 
1474 

1476 
1477 
1482 

1486 

1492 

1500 

1516 


Title  I  Property  Improvement  and  Manufac- 
tured Home  Loans-Debt  Owed  to  the  U.S. 
under  Title  I  (H-18-92;  FR-3326) 
Housing  Counseling  Activities  (H-9-90;  FR- 

2753) 
Single     Family     Servicing;      Miscellaneous 

Amendments  (H-23-90;  FR-2853) 
Minimum    Mortgagor    Equity    Applicable    to 
»tos1  FHA  Single  Family  Mortgagors  (H-3- 
91;  FR-2939) 
Mortgage    Insurance   Premiums   -    15-Year 

Mortgages  (H-16-92;  FR-3279) 
Effect  of  Acquisition  of  Title  by  Mortgagee  or 
the  Secretary  on  Title  Insurance  Policy  (H- 
3-92;  FR-3224) 
Revision  of  Three  Year  Requirement  lor  Sut)- 
n>ission  of  Projects  Insured  under  Section 
223(f)  (H-20-92;  FR-3330) 
Revision  to  the  Section  235(r)  Refinance  Pro- 
gram (H-7-92;  FR-3245) 
(debenture  Loch  Agreements  for  Payment  of 
FHA  Insurance  Claims  (H-4-91;  FR-2949) 
Supportive  Housing  for  the  Elderly  (H-9-91; 

FR-2956) 
Supportive  Housing  for  Persons  with  Disat>il- 

ities  (H-10-91;  FR-2974) 
FY  '90  Update  to  the  Manufactured  Home 
Constnjction  and  Safety  Standards  (HUD 
Code)  (H-4-89;  FR-2622) 
HUD  Building  Product  Standards  and  Certifi- 
cation Program  for  Polystyrene  Foam  Insu- 
lation  Board,   Use   of   Materials   Bulletin, 
UMB  71b  (H-43-91;  FR-3124) 
HUD  Building  Product  Standards  and  Certifi- 
cation Program  lor  Carpet  Cushion,  Use  of 
Materials  Bulletin  72b  (H-44-91;  FR-3125) 
Increased  Maximum  Loan  Amounts  &  Terms 
for  Property  Improvement  Loans  Insured 
under  Title  I  of  the  NHA  (H-34-91;  FR- 
3087) 
RESPA,  Sec.  10  -  Notice  Regarding  Escrow 

Account  (H-24-91;  FR-2955) 
Revisions  to  HUD  Enterprise  Zone  Regula- 
tions (CPO-7-89;  FR-2692) 
Architectural    Barriers    Act-ApplicabUity    to 

CDBG  Activities  (CPD-8-90;  FR-2820) 
Commuriity  Development  Block  Grant  Entitle- 
ment: State  Program  -  Economic  Develop- 
ment Activities  (CPt)-8-91;  FR-3008) 
Supportive  Housing  Demonstration  Program 

(CPD-14-90;  FB-2878) 
Prevention  of  Discrimination  Based  on  Alien- 
age   in    tfie    Provision   of    CDBG-Funded 
Public  Seniles  (Alien  IV)  (CPD-l9-9a,  FR- 
2913) 
Revisions  to  GNMA  Issuer  Net  Worth  Re- 
quirements (GNMA-1-90;  FR-2908) 
Guaranty  of  Real  Estate  Mortgage  Invest- 
ment Conduits  (GNMA-2-91;  FR-3004) 
Employment    Opportunities    for    Businesses 
and  Lower  Income  Persons  in  Connection 
with   Assisted    Projects   (FHEO-6-90;    FR- 
2898) 
Employment    Opportunities    for    Businesses 
and  Lower  Income  Persons  in  Connection 
With  Assisted   Projects  (FHEO-2-92;   FR- 
3290) 
Preservation  of  Multifan!>ily  Assisted  Rental 
Housing;  Guidelines  lor  the  Section  222(e) 
Windfall  Profits  Test  (PD&R-1-92;  FR-3177) 
Maximum   Annual   Limitation  on   Rental   In- 
creases    Resulting     from     Employment; 
Amendments  to  Definitions  of  Income.  Ad- 
justed Income  (P-4-91;  FR-2973) 
Income  Eligibility  for  Public  Housing  (P-2-91; 
FR-2979) 
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Seq. 
No. 


1517 


1546 
1555 

1591 

1615 
1622 

1632 
1746 
1793 


Title 


P\Mk   Housing-Contracting   with   Resident- 
Owner  Businesses  (P-7-90;  FR-2e56) 


001 


Migratory  Bird  Hunting 

National  Wildlife  Refuges:  Adding  to  Areas 
Open  to  Hunting  and  Fishing 

Confemng  Designated  Port  Status  on  Balti- 
more, MD 

CoTKession  Contracts  and  Permits 

Leasing  of  Osage  Reservation  Lands  lof 
Oil/Gas  Mining 

General  Forest  Regulations 

Law  Enforcement-Criminal 

Helium  Distribution  Contracts 


DOJ 


1802 

1804 
1815 
1816 

1818 

1833 

1878 

1896 
1911 

1913 

1925 
1927 

1929 

1938 
1947 

1948 

1957 

1971 

1992 
1993 

1994 
1995 
1996 

1997 
1996 


Procedures  for  Collection  of  Past  Due  LegaBy 
Enforceable  Debt  Through  Federal  Tax 
Refund  Offset 

Nonimmigrant  Visitors  tor  Business 

Change  of  Nonimmigrant  Classification 

Contractual  Augmentation  of  Federal  Inspec- 
tional  Services 

RepresentatKX^  and  Appearances;  Susperv 
s«on  or  Disbarment 

Overtime  Liability  of  Cargo  Vessels  and  Air- 
craft 

Temporary  Alien  Workers.Seeking  Classifica- 
tion Under  the  Immigration  and  NationaHty 
Act 

Changing  Defiruiion  of  External  Boundary  ol 
the  United  States 

Implemeniation  of  the  Equal  Access  to  Jus- 
tice Act  in  Department  of  Justice  Adminis- 
trative Proceedir>gs 

New  Restnctions  on  Lobbying 


DOL 


Government  Contractors:  Nondiscrimination 
and  Affirmative  Acton  Obligations 
(ESA/OFCCP) 

Defining  and  Delimiting  the  Terms  "Any  Em- 
ployee Employed  in  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Government  Contractors:  Contractor  Partici- 
pation in  Training  Progranw  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Fair  Labor  Standards  Amendments  ol  1989 
as  Applied  to  Puerto  Rico 

Affirmative  Action  Obligations  of  Conuactors 
and  Subcontractors  for  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era 

Update  ol  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  Vehicle  Insurance 
Regulations 

Implementation  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Implementation  of  Clean  A»  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Safeguard  Criteria  for  Hoisting  and  Transpor- 
tation 

Safety  Standards  for  Explosives  at  Metal  and 
Nonmetal  Mines 

Noise  Standard 

Confined  Spaces 

Requirements  for  Approval  of  Flame-Resist- 
ant Conveyor  Belts 

Waterlines  in  Belt  Conveyor  Entries 

Carbon  Monoxide  Monitor  Approval 
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Seq 

No. 


Tide 


1999 

2000 
2003 
2004 

2006 

2007 

2009 

2010 
2011 
2012 
2013 
2014 


2015 
2026 

2032 

2049 

2058 
2069 

2060 


2075 


2079 

2061 
2062 

2067 

2090 
2092 


2095 

2108 
2113 
2119 

2144 
2333 
2361 
2429 

2435 
2445 

2463 
2514 
2516 

2517 

2518 

2520 


FtrefiflNing  and  Escape  and  Evacuation  Pro- 


Dieaei  Particulate 

Examtnatioos  o*  Surtace  Work  Areas 
Dec«rti<ication  o<  C«n)f«d  and  OuaMied  Per- 
sons 
Dieset-Po«vered  Equiprnoo!  for  Urxtefground 

Coal  Mirwa 
CM  Penalt»s  lor  Vntatiorts  o<  the  Federal 

Mme  Safety  and  Health  Act  o«  1977 
Ar  QuaMy  Chemcal  Substances  and  Respi- 
ratory Protection  Standards 
Experienced  Miner  and  Supervisor  Training 
Approval  of  Eleclnc  Cables  and  Splice  tots 
Approval  oi  Electric  Motor  Assemblies 
Underground  Coal  Mme  Ven«iiatKxi 
Safety  Starxlards  for  Refuse  Piles  and  Waste 
Impoundment  Dams  at  Surface  Coal  Mines 
and  Surface  Work  Areas  of  Underground 
Cod  Mines 
Department  ct  Labor  Acquisition  Regulations 
Safety  and  Health  Re^jlationa  lor  Lor>gstK>r- 

ing  (Pwt  1918) 
Recording  and  Reporting  Occupational  Inju- 

ne*  and  DInesses 
Welding.  Cutting  and  Heating  in  Shipyards 

(Pwt  1915) 
Occupant  Protection  in  Motor  Vehicles 
Reporting  of  FataMy  or  Multiple  Hospitaliza- 
tions 
Asbestoa,  TremoSte.  AnthophylMe  and  Actin- 


Seq. 
No. 


STATE 


imemational    Traffic    in    Aims    Regulations 
(fTAR) 


DOT 


Antidrug  Prograwe  for  Department  of  Trans- 
portation Contractors 

Prtce  Advertising 

Transportation  Acquisition  Regulations;  Re- 
«»r1te 

Mnority  Busmes*  Enterprise  Program  (Finan- 
cial AssistafKe  Programs) 

Passenger  Manifest  Information 

Procedures  for  Transportation  Workplace 
Drug-Testing  Programs:  Management  Infor- 
mation Systerrjs 

tinrform  Adminisliative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  arxj  Local  Governments 

Policy  Statement  on  Arline  Preemption 

Transportation  Acquisition  Regulations 

Computer  Resen/ation  System  (CRS)  Rules: 
Review 

Fre  Protection  Regulations  (CGD  83-026) 

Prinrsary  Category  Aircraft 

Controlled  Substances  and  Alcofiol  Testing 

Heavy  Duty  Vehicle  Brake  Systems  (Formerly 
Truck  arKf  Trailer  Brake  Systems) 

Wheelchav  Lifts 

Air  Brake  Systems.  Stopping-Distance  Per- 
formance 

Bua  Window  Emergency  Exit 

Track  Safety  Standards 

Alcohol/Drug  Regulations;  MisceUaneoua 
Technical  Amendments  and  Corrections 

ArvHjal  Reporting  Requirements;  Amend- 
ments to  Alcohol/Drug  Regulationa 

Freight  Car  Safety  Standards:  Malntenance- 
of-Way  Equipmer^ 

Timely  Response  to  Grade  Crossing  and 
Signal  System  Mailunctions 


Title 


2534 


2535 


2540 


2544 


2628 


2641 

2651 
2654 
2748 


2760 
2763 

2774 
2806 

2810 


2813 
2814 


2820 
2828 

2838 

2864 


2890 
2899 


Control  ol  Drug  Use  m  the  Mass  Transporta- 
tion Industry 

Control  of  Alcohol  Misuse  m  the  Mass  Trans- 
portation Industry 

Transportation  tor  the  EWerly  and  Persons 
With  DisabMes 

Buy  America 


TREAS 


Sea 
No 


2926 
2927 

2977 

2967 

2991 

2995 

3011 
3013 

3027 

3028 

3091 


3049 
3066 


Federal  Payments  Made  Through  Financiai 
mstitutions    by    ttw    Automated    Clearing 
House  Method  <ACH) 
Revision  to  31  CFR  203  and  31  CFR  214 
Nonbeverage  DrawtMck 
Grape  Wine  Designation  -  Gamay  BeauioMs 
A   Detaihng   of   the   Minimum   Lrving    Area 
Which  Must  Constitute  a  Bedroom  for  Pur- 
poses of  Determining  the  Gross  Flent  Limi- 
tation Applicable  to  Rent-Restricted  Units 
Consobdated  Alternative  Mirwnum  Tax 
kflormation  Reporting  of  Points  on  Mortgage 

Loans 
Disabled  Access  Credit 
Definition  of  Research  and  Experimental  Ex- 
penditures Under  Section  174  at  the  Code 
Capitalization  of  Interest  Expense  by  Related 
Parties  in  the  Case  of  the  Production  of 
Certain  Property 
Ijmitation  of  Deductions  on  Passenger  Auto- 
mobiles and  Other  Usted  Property 
The  Substantiation  of  Deductions  Claimed  for 
the  Use  of  Cellular  Telephones  and  Com- 
puters in  a  Taxpayer's  Trade  or  Business 
Amendment  of  Section  1.338-5T  Regulations 
Proposed  Amendment  to  Temporary  Regula- 
tions Section  1 .382-2T 
Definitioo  of  "Highly  Compensated  Employ- 
ee" 
Allocations  of  Income  Gain.  Loss,  and  De- 
duction with  Respect  to  Property  ConOibut- 
ed  to  a  Partnership 
QBU's  That  Change  Functional  Currency 
Hedging  Exception  to  Mark-(o-Market  Rules 
for   Section   1256  Comracts,   Defeaal  ol 
Certain  Straddle  Losses,  and  Wash-Sale 
and    Snort-Sale    Pnndples   Applicable   to 
Certain  Straddle  Transactions 
Registration  Under  Section  4101 
Revision  and  Update  of  Comn>unications  Tax 

Regs 
Procedure  for   Monitoring  Compliar>ce  with 
Low-Income  Housing  Credit  Requirements 
NoncSschmlnation    Rules    for    Non-Pension 

E.Tiployee  Benefit  Plans 
To    Provide    Regulations   Requiring   Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tered Form 
Proposed  Regulations   Under  Section   106; 

Discttarge  of  Indebtedness 
Tax-Exempt  Entity  Leasing 
Election    to    Expense    Certain    Depreciable 

Assets 
Automobile  Inclusion  Amounts  for  Calendar 

Years  After  1988 
The  Substantiation  of  Deductions  Claimed  for 
Itia  Use  of  Cellular  Telephones  and  Com- 
puters In  a  Taxpayer's  Trade  or  Business 
Implement  the  Guidance   in   Notice  89-37, 
Which  Treats  the  Receipt  of  a  Corporate 
Partner's  Stock  by  the  Corporate  Partner 
as  a  Circumvention  of  General   UtKties 
Repeal 
Nondiscrimination  Requirements  for  Qualified 

Plans 
Look-Back  Method  for  Long-Tenn  Contracts 
(Mid-Conh^ad  Ctwnge  in  Taxpayer) 


Titie 


3115 

3134 
3135 

3167 

3173 

3174 


3175 
3190 
3183 
3197 


3199 


3221 
3244 


3260 
3283 
3288 

3300 


3305 
3332 


Mwk-to4itarkM  Method  of  Accounting  Under 

Section  968 
WMhholdlng  ol  Tax  on  Non-Re»dent  Aliens 
General  Revision  of  Section  1441   Regula- 


3333 
3334 


3335 
3336 


3337 
3338 
3339 
3340 
3341 
3342 

3343 

3344 

3345 

3346 
3347 

3348 
3349 

3350 
3351 

3352 
3353 


Ainend  Aggregation  Rules  for  Fihng  Require- 
ment 
Revision   of   Procedural   Rules   Relating   to 

Excise  Taxes  Reported  on  Form  720 
Amendments  to  Section  40  6302  Relating  to 
Computir>g  Deposits  of  Communication  and 
Air  Transportation  Taxes 

Effect  ol  Honoring  a  Levy 

Recovery  of  Admini3ti3tive  Costs 

Continuity 'd  Life  tor  Limited  Partnersh<»s 

The  Time  and  Manner  of  Making  Certain 
Elections  Under  the  Technical  and  Miscel- 
laneous Revenue  Act  ol  1988 

A  Detailing  of  the  Suitability  of  a  Unit  tar 
Occupancy  tor  Purposes  of  Determining 
Whether  a  Unit  May  Be  Treated  as  a  Low- 
Income  Unit 

Wormation  Reporting  lor  Tax-Exempt  Bonds 

Proposed  Amendment  to  Temporary  Regula- 
tions Under  Sedkjn  382  of  the  IRC  ol 
1968:  Limitations  on  Corporate  Net  Operat- 
ing Loss  Carryforwards 

Limitations  on  Passive  Activity  Losses  and 
Credrts-  Miscellaneous  Issues 

Taxation  ol  Exchange  Gain  or  Loss  on  For- 
eign CurrerKy  Denomir«fed  Transaction* 

Hedging  Exception  to  Mark-to-Marfcet  RJos 
for  Section  1256  Contracts.  Deferral  ol 
Certain  Stiaddte  Losses,  and  Wash-Sale 
and  Short-Sale  Pnndples  Applicable  to 
Certain  Straddle  Transactions 

Owtfying  Amendnoentt  to  Section  35a.3406- 
1  Regarding  Backup  WrthhokSng  Due  to  an 
Inconect  TIN 

Coal  Tax 

Ci^iital:  Qjncentration  Risk  and  Risk  ol  Non- 
tradKional  Activities 

Regulatory  Capital:  Interest  Rate  Risk  Com- 
ponent 

Caassification  and  Vakjation  ol  Troubled,  Col- 
lateral-Dependent Loans  and  Foreclosed 
Assets 

OiaMed  Thrift  Lender  Test 

Minority.  Women,  and  Disabled  Business 
Outreach  Program:  Contracting  tor  Goods 
and  Services 

Safety  w«l  Soundness  Standards 

Capital  Treatment  of  Equity  Investments 

Multifamily  Housing  Loar» 

Regulatory  Review 

Mutual  Holding  Companies 

Regulatory  Capital:  Leverage  Ratio  Require- 
ment 

Agency  Disapproval  of  Directors  and  Seoiot 
Executive  Officers 

Savings  Association  Membership  In  the  Fed- 
eral Home  Loan  Bank  System 

Federal  Savings  Associations:  Operating 
Subsidiaries  and  Sennce  Corporations 

Supervisory  Conversions 

Mergers  and  Other  Combinations  of  Savings 
Associations 

Regulatory  Capital  Intangible  Assets 

Reporting  Requirements  for  Ad)ust8ble-Rate 
Mortgage  Index  Data 

Real  Estate  Landing  Standards 

Regulatory  Capital  Requirements  for  Savings 
Associations 

Piompt  Corrective  Action 

Bonds  for  Directors,  Officers,  Employees, 
and  Agents:  Form  and  Amount  of  Bonds 
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Seq. 
No. 


3354 
3355 


3356 
3357 
3356 
3359 
3360 
3361 


3362 
3363 
3364 

3419 
3427 

3459 


Title 


Sales  of  Securities  at  Saving^  Association 
Offices 

Excerpts  From  the  Uniform  Standards  of  Pro- 
tessior^  Appraisal  Practice  Applicable  to 
Federally  Related  Transactions 

Accounting  and  Reporting  Requirements 

Appitcations  Restructunng 

Flegistration,  Examination,  and  Reports 

Appraisals 

Regulatory  Capital:  Residential  Bridge  Loans 

Loarw  to  Executive  Officers,  Directors,  and 
Principal  Shareholders  of  Savings  Associa- 
tions; Insider  Transactions  and  Conflicts  of 
Interest 

Policy  Statement  oo  Branching  by  Federal 
Savings  Associations 

Exdusive  Lease  Arrangements  by  Savings 
Associations 

ProntfA  Corrective  Actkjo 


VA 


Veterans'  Education;  Suspension  and  Discorv 
tiouance  of  Payments 

Reservist  Education;  Suspension  and  Dtscon- 
timiance  of  Payments  under  the  Montgorrv 
ery  Gl  Bill  -  Selected  Reserve 

Veterans  Training;  Time  Limit  for  Submitting 
Employers  CertlflcatlO(^  Under  the  Veter- 
ans Job  Trainir>g  Act 


EPA 


3525 

3527 

3528 
3529 

3530 

3532 

3534 

3535 

3536 

3539 
3541 

3542 

3543 

3544 
3545 

3551 
3554 
3555 

3556 
3558 
3566 
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Seq. 
No. 


Title 


Tolerances  and  Exemptions  from  Tolerances 
tor  Pesticide  Chemicals  In  or  On  Raw  Agrv 
cuttural  Commodities  or  Processed  Foods 
Regulation  of  Rant-Produced  Pesticides  (Re- 
vision) 

Pesticide  Data  Requirements  (Revision) 

Worker  Protection  Standards;  Hazard  infor- 
mation 

Microbiologtcal  Water  Purifiers;  Labeling 
Claims 

Sale  of  Restricted  Use  Pesticides  to  Noncer- 
tified  Persons 

Amendments  to  Experimental  Use  Permit 
Rule  for  Certain  Microtnal  Pesticides  (Revi- 
sion) 

Reporting  Requirements  for  Risk/Ber>efil  irv 
kxmation  (Revision) 

Pesticide  Data  Requirements:  Methods  tor 
Safe  Storage  and  Disposal 

Revision  to  Crop  Grouping  Regulations 

Pesticide  IManagement  and  Disposal-.  Con- 
lair>er  Design.  Residue  Removal,  Storage, 
Disposal,  and  Transportation  of  Pesticides 

Pesticide  Management  and  Disposal:  Proce- 
dural Regulations  lor  Suspended  and  Can- 
celled Pesticides 

Child-Resistant  Packaging  Regulations  (Revi- 
sion) 

Endangered  Species  Protection  Program 

Latieting  Requirements  for  Pesticides  and 
Devices  (Revision) 

Worker  Protection  Standards 

Environmental  Hazard  Communication  Rule 

Addition  ol  Air  Toxics  to  Toxic  Rilcase  In- 
ventory (TRI) 

Emergericy  Planning  and  Community  Right- 
to-Know  Act  Section  313  Expanded  Re- 
porting Requirements 

Responses  to  Petitions  Received  to  Add  to 
or  Delete  Chemicals  from  the  List  of  Toxic 
Chemicals   Under  Section  313  of  SARA 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology")  urider  the 
Toxic  Sutistances  Control  Ad  (TSCA) 


Small  BuslnaaaM— Cont. 


Se^ 

No. 


3567     Premanufacture     Notification     (PMN)     Rule 

Amendments 
3570    Regulatory  Investigation  ol  Formaldehyde 
35/1     Polychlonnated   Biphenyls   (PCBs)   Osposal 

Amendnrvents 
3575    Mandatory  Pollution  Prevention  Reporting  lor 

Toxic  Release  Inventory  (TRI) 

3581  Procedures  and  Criteria  for  Termination  ol 
Polychlonnated  Biphenyls  (PCBs)  Disposal 
Permits 

3582  Regulatory  Investigation  ol  Dioxin  in  Pulp  and 

Paper  MiN  Skidge 
3584     Use  of  AcryiamkJe  and  N-Methylolacrylamide 

(NMA)  for  Grouting 
3588    Export  Notification  Requirements,  Cfwnges  to 

Reporting  Requirements 
3593    Effluent  GuideHnes  and  Standards  for  the 

Coastal  Subcategory  of  the  Oil  and  Gas 

Extraction  Category 

3595  Effluent  Guidelines  and  Standards  for  the 

Metal  Products  and  Machinery  Category 

3596  Effluent  Guidelines  and  Standards  for  the 

Industnal  Laundnes  Category 

3613  Effluent  GuKtelines  and  Standards  for  the 

Pesticide  Chemicals  (^tegory 

3614  Effluent  Guidelines  arxl  Standards  lor  the 

Organic  Chemtcals,  Plastics  and  Synthetic 
Fibers  Category 

3615  National     Pollutioo     Discharge     Elimination 

System   and   Sludge   Management   State 
Program  Regulations  for  Indian  Trities 
3619    Sewage  Sludge  Use  and  Disposal  Regulation 

3622  Effluent  Guidelines  Plan 

3623  NPOES  Regulatory  Revisions 

3629  Natkyial  Pnmary  Dnnkmg  Water  Regulations: 

Groundwater  Disinfection 

3630  National  Pnmary  Drinking  Water  Regulations: 

Arsenic 

3631  National  Primary  Drinking  Water  Regulations: 

25  Contaminants  From  Drinking  Water  Pri- 
ority List  (Phase  VI) 

3633  National  Primary  Drinking  Water  Regulations: 

Sulfate 

3634  Osage  Mineral  Reserve  Underground  Injec- 

tion Control  Program  (Revision) 

3635  Constnjction  Requirements  for  Class  II  (Oil 
and  Gas  Related  Wells)  Under  Part  C  of 
theSDWA 

3636  Management  ol  Class  V  Injectiori  Weils 
Under  Part  C  ol  the  Sale  Drinking  Water 
Act 

3639  National  Primary  Drinking  Water  Regulation: 
Radionuclides 

3642  National  Primary  Drinking  Water  Regulations: 
Inorganic  and  Organic  Compounds  (Phase 
V/24  Contaminants) 

3662  Identification  and  Listing  of  Hazardous 
Waste:  Wood  Surface  Protection  Chemi- 
cals 

3664  Final  Determination  of  the  Applicability  of  the 
Toxicity  Charactenstic  Rule  to  Underground 
Storage  Tanks  Contaminated  Media  and 
Debris 

3673  Location  Standards  for  Hazardous  Waste  Fa- 
cilities 

3675     Hazardous  Waste  Sump  Requirements 

3677     Streamline  Permitting  for  Mixed  Waste 

3690  Underground  Storage  Tanks  Containing  Haz- 
ardous Substances  -  Financial  Responsibil- 
ity Requirements 

3691  Oil  Pollution  Prevention  Regulation  --  Phase  I 
3694    Hazardous    Waste     Management     System, 

Amendment  to  Sutwart  C  Rulemaking  Peti- 
tkxis:  Uae  of  Groundwater  Data  in  Delisting 
Decisions 
3697    Disposal  of  Containerized  Liquids  in  Hazard- 
ous Waste  Landfills 


3705 
3707 

3711 
3715 


Title 


3726 
3732 
3733 
3734 

3735 
3738 
3739 

3741 
3743 

3754 
3767 

3770 
3774 

3786 
3793 

3798 
3799 

3803 
3820 
3824 
3827 
3829 


3831 


3839 

3851 
3853 


3654 


3855 


Management  ol  Used  Oil 
kJentitication     and     Listing     of     Hazardous 
Wastes  from  Coke  By-Product  Industnes 
Accelerated  Phaseout  ol  Oass  I  Chemicais 
California  Ciean-Fueis  Pilot  Program  -  Opt  la 
VeNde   Standards.    Sales   Requirements, 
and  Fuel  Availability 
Medical  Waste  Incinerators 
NESHAP:  Chromium-Electroplating 
NESHAP:  Hazardous  Organic 
NESHAP-.  Ethylene  Oxide  from  Commercial 

Sterikzation 
NESHAP:  Organic  Solvent  Degreasing 
NESHAP:  Pulp  and  Paper 
Guidance  for  tf>e  Implementation  of  Section 

112(g)  -  Modifications 
NESHAP  for  Wood  Furniture  Manufacturing 
National  Emission  Standards  for  Coke  Oven 

Battenes 
NESHAP:  Secondary  Lead  Smelters 
Protectkxi  of  Stratospheric  Ozone:  Listing  of 

Class  I  Chemicals 
Gasoline  Detergent  Additives  Regulation 
"Substantially  Similar"  Definition  lor  Diesel 

Fuels 
Clean-Fuel  Fleet  Programs 
Designation  of  Areas  for  Air  Quality  Rannmg 

Purposes 
NESHAP:  Perchloroethylene  Dry  Cleaning 
Compliance  Extensions  lor  Early  Reduction 

of  Hazardous  Air  Pollutants 
Control  Techniques  Guidelines 
Award  Regulations 
Contractor  Listing  Regulations 
NSPS:  Cakaners  and  Dryers 
NESHAP:  Coke  Oven  Emissions  From  Coke 
Oven  Charging,  Door  Leaks,  and  Topside 
Leaks  on  Coal  Charged  Battenes 
Identification   of    Lesser   Quantity   Emission 
Rates  lor   Major  Sources  under  Section 
112 
Risk  Management  Rans  For  Chemical  Acci- 
dental Release  Prevention 
Oil  Pollution  Prevention  Regulation  •  Phase  II 
Amendments   to   the   Extremely   hazardous 
Substances  List  Under  Section  302  ol  the 
Emergency  Ranning  and  Community  Right- 
To-Know  Ad 
Addition  ol  Chemtcals  to  the  Ust  of  Extreme- 
ly Hazardous  Substances  Based  on  Their 
Physical  Properties 
List  of  Regulated  Substances  and  Thresholds 
(or   Accidental    Release   Prevention;    Re- 
quirements  For   Petitions   Under   Sectwo 
112(r)(3)  Of  the  CAAA  of  1990 


3907 
3917 


3932 
3934 

3935 

3939 

3940 
3949 


FEMA 


National  Delense  Executive  Reserve  Guid- 
ance 

Collection  of  IDebts  by  the  Government 
Under  the  Debt  Collection  Acts 


6SA 


Agency  Protest  Procedures  (5-328) 
Submission    of    Multiple    Award    Schedule 

(MAS)  Pncelist  (5-336) 
Multiple     Awards     Schedule     Improvement 

Project  (GSAR  5-348) 
Provisions  and  (Causes  (Design-Build  Service 

Contracts)  (GSAR  5-303) 
Equitable  Adjustments  Clause  (GSAR  5-255) 
Enforcement    of    Nondiscrimination   on   the 

Basis  of  Handicap  m  Federaify  Assisted 

Programs 
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Seq. 
^4o. 


Tide 


4004 


4074 

i 

4075  j 

4066  ' 

4087 
4093 


Spac«  Shuttto:  Um  oI  Sntall  SeH^Cortainect 
Payto«l9  (SSCP-s> 


4096 
4097 

4246 
4252 

4254 

4255 
4256 

4257 

4258 

4260 
4261 

4263 

4264 

4265 

I 

4266  I 

4268  I 

4269  ! 

I 


A  Guide  tor  Writing  and  Administering  Per- 
(ormwce  StUBmonts  cH  \Wor*  tor  Service 
Cootfacte  (Of  PP  Pamphlet  Na  4) 

Pertormance  o«  Commercial  Aclivite*  (Circt>- 
lar  No.  A-7e) 

Federal  Government  User  Charges  Policy 
(Orculaf  Na  A-25) 

Federal  Credrt  Pokey  (Circular  No.  A-70) 

Guidelines  for  the  Use  ol  Advisory  and  As- 
sistance Servicea  (Orcutar  A-120) 

MarMgament  Oversight  of  Service  Contract- 
ing (OFPP  Pobcy  Lener) 

Procixeinenl  of  Enwonmentally  Sound  and 
Energy  Efficient  Products  and  Sendees 
(OFPP  Policy  Letter) 


negistrabon  for  Railroad  Unemployment  Ben- 
efits 

Railroad  Employers"  Reports  and  Responsi- 
bilities 


88A 


Small  Business  Size  Standards  -  Hazardous 
Waste  Removal  and  Disposal  and  Other 
Enwonmenta)  Cleanup  Activities 

Certificate  of  Competency 

Loans  to  State  and  Local  Development  Com- 
panies 

t^orxliscnmination  in  Federally  Assisted  Pro- 
grams 

NofxSscnmination  in  Financial  Assistance 
Programs 

SmaR  Busir^ess  Size  Regulation 

Disadvantaged  Business  Status  Protest  and 
Appeals  Procedures  Amendments 

MirxxTty  Small  Business  and  Capital  Owner- 
ship DevelopfTieni  Program 

Minonty  Small  Business  arxi  Capital  Owner- 
ship Development  Program 

Mirxxity  Small  Business  and  Capital  Owner- 
ship Development  Program 

Small  Business  See  Regulations 

Small  Business  Size  Standards;  Base  Mainte- 
rtance 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

4270  Minonty  Small  Business  and  Capital  Owner- 

ship Development  Program 

4271  I  Minonty  Small  Business  and  Capital  Owner- 
I      ship  Devetopmenl  Program 

4272  j  Minonty  Small  Busir>ess  and  Capital  Owner- 
!      ship  Development  Program 

4273  I  Minorty  Small  Business  and  Capital  Owner- 

ship Development  Program 

4274  Minonty  Small  Business  and  Capital  Owner- 

ship Development  Program 

4275  Minority  Small  Business  and  Capital  Owner- 

ship Development  Program 

4276  Disclosure  of  Information  and  Privacy  Act  of 

1974 

4277  Small  Business  Investment  Companies 

4278  Small  Business  Sire  Standards  -  Gas  Pro- 
I     duction  arxl  Distnthjtion 

4279  I  SmaR  Business  Size  Standards  -  Combina- 
tion Electric  and  Gas  and  Other  Utility 
Services 

4280  i  Surety  Bnnd  Guarantee;  Regulations 


Seq. 
No. 


TiUo 


4281 


4282 

4283 

4284 

4285 

4286 

4287 
4288 


4289 

4290 

4291 
4292 

4293 

4294 
4295 


4296 


4297 


4300 

4301 

4303 
4305 

4306 

4307 


4306 


4309 


4312 


4313 


4315 


4316 


4317 


Lo«w  to  State  and  Local  Development  Com- 
panies; Associate  Development  Company 
Program 

SmaN  Business  Size  Standards;  Adjustment 
and  Colleciion  Agencies 

Small  Busmess  Size  Standards.  Financial.  In- 
surance, and  Real  Estate  Industry  Division 

Small  Business  Size  Standards:  Retail  Trade 
Industry 

Small  Business  Size  Standards;  Services  In- 
dustry Dnnaion 

Small  Business  Size  Standards;  Health  Care 
Services  Industries 

Business  Loan  Pobcy.  Media  Policy 

Loans  10  State  and  Local  Development  Com- 
panies; CDC  Designations  and  Valuation  of 
Land 

Bus»iess  Loan  Policy;  Pledging  or  Sale  of 
Unguaranteed  Portion  of  Loan 

Business  Loan  Policy  -  Limitations  on  Loan 
Purposes 

Business  and  Disaster  Loans 

Small  Business  Investment  Company  Pro- 
gram 

Small  Business  See  Standards;  Surety  Bond 
Guarantee 

SmaH  Business  Development  Centers 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements;  Pro- 
posed Revision  of  Circular  A-110 

Small  Business  Size  Standards 'tor  Natural 
Gas  Distntiution 

Business  and  Disaster  Loans 
4299  I  Regulations  lor  the  Implementation  of  New 
301(d)  SBIC  Funding  Authonty  and  Tenns 
Contained  in  Pulilic  Law  101-162 

Small  Business  Size  Standards;  Computer 
Services  Industries 

Disclosure  of  Inlormation  and  Pnvacy  Act  of 
1974  AmerxJments 

Small  Business  Investment  Companies 

Business  Loans;  Microloan  Demonstration 
Program 

SmaU  Business  Size  Standards;  Adverteing 
Services  Industries 

Small  Business  Size  Standards.  SIC  Maior 
Groups  20.  32.  33,  37,  49.  52.  53.  70.  72. 
and  75 
SmaN  Business  Size  Standards;  Petroleum 

Refimng 
Loans  to  State  and  Local  Development  Com- 
panies. Self-Dealing.  Etc 
Surety  Bond  Guarantees-Fees  and  Premi- 
ums 
Surety    Bond    Guarantees-Definitions    and 

Claims  for  Losses 
Small  Business  Size  Regulations.  Restate- 
ment to  Accrual  Method  of  Accounting 
Loans  to  State  and  Local  Development  Com- 
panies. Definrtions  and  Contracts  with  Sec- 
feon  7  (a)  Lenders 
Procedural  Requirements  Relating  to  the  8A 
Program:  Appeals 


4325 


4337 


4342 
4356 


USIA 


New  Restrictions  on  Lobbying 


FAR 


Federal  Acquisition  Regulation  (FAR)  Case 

89-93.  Implementation  of  the  Anti-(.obbying 

Statute 
Federal  Acquisition  Regulation  (FAR)  Case 

90-32.  Government  Credit  Cards 
Federal  Acquisition  Regulation  (FAR)  Case 

91-28.  Indian-Owned  Enterprises 


Seq. 
No. 


Title 


4376 
4379 
4382 

4401 

4420 
4424 

4429 

4438 


4465 
4466 

4474 
4476 

4477 
4479 


4481 

4482 
4483 

4484 

4485 
4486 
4487 
4488 
4489 
4490 
4491 
4492 
4494 

4495 
4486 
4497 
4496 
4499 
4500 
4501 
4502 
4503 
4504 
4506 


4508 


4509 


4511 
4512 
4613 

4514 


FMteral  Acquisition  Regulation  (FAR)  Case 
91-75.  Buy  American  Act -Construction 

Fedarri  Acqusrtion  Regulation  (FAR)  Case 
91-85.  Service  Contracting 

Fedent  Acquitition  Regulation  (FAR)  Case 
91-29.  Award  without  Discuaaiona 


CFTC 


Proposed    Rule    Corx»rning    Restriclion   on 
Duit  Trading  by  Floor  Brokers 


CMC 


Rule  Review.  Citizens  Band  Antenna  Stand- 
ard 

Proposed  Safety  Standard  tor  Ogarette 
Lighters 

Requirements  tor  the  Special  Packag^g  ol 
HoueehoU  Substances.  Revision  of  Test 
Protocol  for  Child- Resistant  Packaging 

Rule  Review,  Perlormance  Fteqmrements  m 
Power  Lawn  Mower  Standard 


FCC 


Domestic  PubNc  Fixed  Radto  Seniic«» 

Telephone  Company  Cable  Television  Cross- 
Ownership  Rules  Section*  63  54^3  56 

Sateliite  Communications 

Revision  of  Part  22  of  ttie  Commission's 
Rules 

Satellite  Communications 

Notice  of  Proposed  Rulenwkmg  Regardkig 
Rules  and  Policies  Pursuant  to  the  Tele- 
phone Consumer  Protection  Act  of  1991 

Operator  Service  Access  and  Pay  Telephone 
Compensation 

RF  Exposure  Standard 

Pwt  15  Measurement  ProceAires 

Personal  Communications  Technotogy  and 
Services 

Digital  LMSS  m  L-Band  Spectnim 

Authorization  of  Phig-in  CPU  Cards 

Digital  Audio  Broadcasting 

General  Satellite  Service 

Standards  lor  ISM  Equipinent 

Laboratory  Accreditation  Program 

Part  15  Restricted  Bands 

Low-Earth  Ortxting  Satellites  (Above  1  GHz) 

Streamline  ot  Equipment  Authonzation  Proc- 
ess 

MRI  Exemption 

Amateur  Allocation  at  219  MHz 

Part  1 5  Measurement  Procedures 

Cordless  Phone  Channel  SpM 

Preference  Rules  to  Foster  New  Technology 

Low  Earth  Orbiting  SateUitee 

TV  Viewer  Response  System 

EIA  wid  Smart  House  Petitions 

Ptionic  Ear 

TV  Decoder  Circuitry 

In  the  Maner  of  an  Automatic  Transmitter 
Identification  System  (ATIS)  lor  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

In  the  Matter  of  AiT»ndment  of  Part  2  ot  the 
Rules  Concerning  the  Importation  of  Radio 
Frequency  Devices  Capable  of  Cauawig 
Harmlul  Interference 

In  the  Matter  ol  Ainendment  of  Part  73. 
Subp«l  G,  ol  the  Commission's  Rules  Re- 
gvdmg  the  Emergency  Broadcast  System 

Advanced  Television  Systems 

Co'T^>arative  Renewal  Cntena 

Transfer  of  Control  ol  Non-stock  Efitties 

Broadcast  EEO  Reconsideration 


Sea 

No. 

4515 

A 

4516 

C 

4517 

K 

4518 

C 

4519 

T 

4520 

R 

4521 

A 
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Small  BusinesMS— Cont. 


Small  Businesses— Cont. 


Small  Businesses— Cont. 


Tt8e 


4515 
4516 
4517 

4516 
4519 
4520 
4521 


4522 


4523 


4524 
4525 
4526 
4527 
4528 


4585 
4597 


4631 

4637 
4639 
4641 
4642 
4643 

4644 
4645 


4647 

4652 

4656 

4657 
4663 


AM  Expanded  Band:  Reconsidefation 
Cable  Television  EMecth/e  Competitioo 
MMDS:  Amend  Rules  Re  MMDS.  OFS  and 

UFS 
Cable  Technical  Standards:  Reconsideration 
Transmitter  Remote  Control  Rule  Clanfication 
Radn  Regulation  Reform 
Amendment  o«  Part  80  ol  the  Commission's 
Rules    Concerning    VHF    Maritime    Oper- 
atnra 
Frequency  Coordination-AJtematives  and  Op- 
tions to  ttw  Present  Frequency  Coordina- 
tion System 
Amendment  o1  Part  87  to  Estabfish  Technical 
Standards  and  Licensing  lor  Airaatt  Earth 
Stations 
Use  ol  200  Channels  Outside  of  OF  As 
EMRS  From  SERS 
MDS  Processing  Procedures 
Elin*iation  ol  SMR  End  User  Licensing 
End  User  and  Mobile  Licensing  Intonnatton 

FHFB 


Paperwork  Reduction  Act  -  Collection  o«  In- 
lonnation  Control  r4unibers 

Coomiunrty  Support  Requ»ements  tor  Mem- 
bers ot  the  Federal  Home  Loan  Bank 
Sy«tem 

-^ ^ 


Seq. 
No. 


Regulation:  H  -  Membership  of  State  Banking 
Irwmubons  in  the  Federal  Reserve  Systenn; 
and  Regulation:  Y  -  Bank  HoMu\g  Compa- 
nies and  Change  m  Bank  Control 

Determinations  Under  FDIOA  h4etting  Prow 
sions 

Risk-Based  Capital  Standards  (Docket 
Number.  H-0764) 

Regulation:  C  -  Home  Mortgage  Disctosure 
(Docket  Number.  R-0771) 

Regulation:  F  -  Interbank  Liabilities  (Docket 
Number  R-0769) 

Regulation:  H  -  Membership  of  State  Banking 
mstrtutiorw  In  ttw  Federal  Reserve  System 
(Docket  Number:  H-0763) 

Regulation:  H  ■  Membership  ol  State  Banking 
Institutions  in  the  Federal  Reserve  System; 
and  Regulation:  Y  -  Bank  HokSng  Compa- 
nies and  Change  in  Bank  Control  (Docket 
Number.  R-0711) 

RegUation:  H  -  Membership  of  State  Banking 
Institutions  In  the  Federal  Reserve  System; 
and  Regulatkjn;  Y  -  Bank  Holding  Compa- 
nies and  Change  In  Bank  Control  (Docket 
Number:  R-0720) 

Regulation:  H  •  Membership  of  State  Banking 
Instilutiorw  in  tt>e  Federal  Reserve  System; 
and  Regulation:  Y  -  Bank  HokJing  Compa- 
nies and  Change  in  Bank  Control  (Docket 
Number  R-0765) 
Regulation:  Y  -  Bank  Holding  Oxnpanies  and 
Change  in  Bank  Control  (Docket  Number 
R-0652) 
Regulation:  CC  -  Avaiteb«ty  of  Funds  and 
C^dlection  of  Checks  (Docket  Number  R- 
0723) 
Regulation:  DO  -  Truth  In  Savings  (Docket 

Number  R-0753) 
Regulation:   D  -  Reserve  Requirements  of 
Depository  Institutions  (Docket  Number  R- 
0729) 


Titlo 


Seq. 
No. 


FTC 


4672 

4715 

4747 
4756 
4765 
4770 
4774 
4782 

4784 
4785 
4790 

4793 


Review  of  the   Funeral   Industry   Practices 
Rule 


NCUA 


Full  and  Fair  Disctosure 


NRC 


4602 
4804 


Licenses  and  Radiation  Safety  Requirements 
for  Large  Irradiators 

Radiological  Cntena  lor  Decommissioning  of 
Nuclear  Facilities 

Radiography  and  Radiation  Safely  Require- 
nr>ents  for  Radiography  Operations 

Clanfication  of  Reporting  of  Defects  and 
Noncompliance  for  Materials  Facilities 

Import  and  Export  of  Nuclear  Equipment  arnj 
Matenal;  Subparts  F  Through  L 

Acceptance  of  Products  Purcf»sed  for  Use 
In  Nuclear  Power  Plant  Structures,  Sys- 
tems, and  Components 

Low-Level  Waste  Manifest  Infomrwtion  and 
Reporting 

Requirements  lor  Possesston  of  Industrial 
Devices  Containing  Byproduct  Material 

Decommissioning  Recordkeeping  and  Li- 
cense Termination:  Documentation  Add^ 
tkxis 

Departures  From  Manufacturer's  Instructions; 
Elimination  of  Recordkeeping  Require- 
ments 

Limited  Revision  of  Fee  Schedules 

Standards  for  Protection  Against  Radiation; 
Extervsion  of  Implementation  Date 


4867 

4669 
4879 

4880 
4882 
4884 


4892 
4899 


RTC 


4812 

4821 
4826 

4831 
4832 

4837 

4840 

4841 

4852 
4856 

4858 
4859 
4860 

4863 

4864 

4866 


Disclosure  of  Information 


SEC 


Title 


Tax  Exempt  Utoney  Market  Fund  Rule  Pro- 
posals 
Statement  of  Financial  Condition  to  be  Filed 
with  Appltoation  for  Registration  as  a 
Broker  or  Dealer,  Application  of  Broker  or 
Dealer 

Ownership  Reports  and  Trading  by  Officers, 
Directors,  and  Pnncipal  Security  HoWers 

Simplification  of  Registration  Statements 
Filed  by,  and  Advertising  Rules  for.  Unit 
Investment  Tnists 

Simplification  of  Registration  Procedures  for 
Pnmary  Securities  Offenngs 

Rulemaking  for  Investment  Company  FHing 
on  Operational  EDGAR  System 

Rulemaking  for  Public  Utility  HoWing  Compa- 
nies Filing  on  Operational  EDGAR  System 

Investment  Company  Advertising  Prospectus 

Amendments  to  Rules  12b-1  and  17d-3 
Under  the  Investment  Company  Act  of 
1940 

Rule  15C2-10 

Regulation  13D-G 

Disctosure  of  Significant  Equity  Participants  in 
Control  Tritnsactions 

Net  Capital  Requremenfs  for  Brokers  or 
Dealers 

An>endment  to  Rule  31a-2  Under  the  Invest- 
ment Company  Act  of  1940 

Net  Capital  Requirements  for  Brokers  or 
Dealers 


Disclosure  and  Analysis  ol  Mutjal  Funds' 
Pertormance  Infomwfion;  Portfolio  Manag- 
er Disctosure 

Initiation  or  Resumptton  of  Quotations  With- 
out Specific  Information 

Rule  6C-10  Under  the  Investment  Company 
Act  of  1940  and  Amendment  to  Item  2  of 
Form  N-1A  Under  the  Securities  Act  of 
1933 

Rutos  2al9-2  and  2a3-l  Under  the  Invest- 
ment Company  Act  oM  940 

Exckjson  From  the  Definition  of  Investment 
Company  for  Certain  Structured  Finanangs 

Penodic  Repurchases  by  ClosedEnd  Man- 
agement Investment  Companies;  Redemp- 
tions by  OpervEnd  Management  Invest- 
ment Companies  at  PertodK  Intervals  or 
With  Extended  Payment 

Penny  Stock  Disctosure  Rules 

Form  BD,  for  Application  for  Registration  as 
a  Broker  and  Deater  or  to  Amend  or  Sup- 
plement Such  an  Application 


SmaH  Governmental  Jurisdictions 


Seq. 
No. 


Title 


USOA 


135 

141 
142 
143 
156 


156 

162 

181 
197 
200 

210 

211 
212 
213 
241 
242 
244 

248 

250 


344 
367 
374 


Adverse  Dedstons  and  Administrative  Ap- 
peals FmHA  Instnjction  1900-B 

Solid  Waste  Mar«gement  Grants 

Technical  Assistance  and  Training  Grants 

Wastewater  Circuit  Rider  Grants 

Rural  Rental  Housing  Loan  Policies.  Proce- 
dures and  Authonzations  -  Processing 
Preapplicabons 

Adverse  Deostons  and  Administrative  Ap- 
peals FmHA  Instnjcton  1900-B 

Agricultural  Resource  Conservation  Demorv 
sti'ation  Program 

United  States  Standards  for  Com 

Systematic  Alien  Verification  for  Entitlements 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  of  Disasters 

Ctonfidentiality  ol  lnforn«tion  Provided  on  Ap- 
plications for  Free  and  Reduced  Pnce 
Meals 

Food  Distribution  Programs  -  Papen^wk  Re- 
duction 

Food  Distr«)utton  Programs  -  Implementation 
of  1990  Fami  Bin 

State  Processing  and  National  Commodity 
Processirig  Activities 

Food  Distribution  Programs  -  Implementation 
of  the  Hunger  Prevention  Act  of  1988 

Food  Distnbution  Programs  •-  Commodity 
Distrilxrtion  Reform 

Permanent  Agreements/Direct  Certification  in 
National  School  Lunch,  School  Breakfast 
and  Special  Milk  Programs 

National  School  Lunch  Program,  Special  Milk 
Program  for  Children,  and  School  Break- 
last  Program:  Coordinated  Review  Effort 

Food  Stamp  Program:  Limit  lt>e  Number  of 
Shipping  Points  m  Each  State  to  One,  and 
Require  States  To  Submit  Only  One 
Coupon  Order  Per  Month  for  the  Needs  of 
the  Entire  State 

Hells  Canyon  National  Recreatkjn  Are»-Pn- 
vate  Lartos 

Review  and  Comment  on  National  Forest 
Plans  and  Protect  Decisions 

Audits  of  Stale,  Local,  and  Indian  Tribal  Gov- 
ernments 
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Seq 
No 


Title 


421 

651 
652 
674 

76S 

911 

948 

953 
968 

1015  ! 

1030 
1139 
1141 


1169 
1178 


1192 
1229 

1235 
1261 
1288 

1293 

1307 
1323 


New  Restrictions  on  Lobbying 


DOC 


Endangered  and  Threatened  Species;  Peti- 
tions to  Ust  Snake  River  Spnng  and 
Summer  Chinook  Salmon 

Endangered  and  Threatened  Species;  Peti- 
tion to  List  Snake  Rwer  Fall  Ctiinook 
Salmon 

Procedures  tor  Amending  Patent  Applications 


ooo 


Part  326.  EnJorcement  Class  II  Administra- 
tive Penalties 


DOE 


The  Office  ol  Energy  Research  Financial  As- 
sistance Program 


HHS 


Sea 

No. 


Nondiscrimination  Requirements  OncltKJing 
on  the  Basis  of  Sex  or  Religion)  Applicable 
to  Bkxk  Grants  and  Standiird  Nondiscnm- 
ination  Procedures  Applicable  to  Certain 
Other  Programs 
Uniform     Administrative     Requirements     for 

Grants  and  Cooperative  Agreements 
Title  VI  of  the  CRA  of  1964,  Subpart  B- 
National  Origin  Discnmmation  in  Programs 
Receiving  Fed.  Financial  Assistance  from 
the  DHHS  Against  Persons  ol  Limited  Eng- 
lish Proficiency 
Okt-Age,  Survivors,  and  Disability  Insurance 
Program;  Extension  of  Social  Security  Cov- 
erage to  Certain  Workers;  Medicare  Or>ly 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Employees  (1B7F) 
Extending  Old-Age,  Survivors,  and  Disability 
Insurance  Coverage  to  Certain  State  and 
Local  Government  Emptoyees  (291 F) 
Revised  Effective  Date  of  Medicare/ Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSQ-139-P) 
Payment  for  the  Cost  ol  Malpractice  Insur- 
ance for  Hospitals  Excluded  from  ttie  Pro- 
spective Payment  System  (BPD-437-P) 
Case  Management  (MB-27-P) 
Medicare.  Medicaid  and  CLIA  Programs:  In- 
spection and  Certification  Procedures  for 
Laboratones  (HSO-193-P) 
Definition  of  a  Medicaid  Expenditure  (MB- 

061 -P) 
Survey  Requirements  and  Atterruitive  Sanc- 
tions for  Home  Health  Agencies  (HSO-169- 
F) 
Uniform  Electronic  Cost  Reporting  System  for 

Hospitals  (BP0-689-F) 
Continuous  Use  of  Durat>le  Medical  Equip- 
ment (BPO-742-IFC) 
Schedule  of  Limits  on  Home  Health  Agency 
Costs  Per  Visit  for  Cost  Reporting  Periods 
Beginning  on  or  Alter  7/1/91   (BPD-679- 
NC) 
Schedule  of  Umits  on  Home  Health  Agency 
Costs  Per  Visit  lor  Cost  Reporting  Periods 
Beginning  on  or  After  July  1.  1992  (BPO- 
757-NC) 
Information  and  Technical  Assistance  Cerv 
ters  lor  Services  to  Victims  of  Domestic 
Violence 
Social  Services  Block  Grant  Information  Col- 
lection 


Tide 


HUD 


1345 

1349 
1351 

1353 
1354 
1355 
1356 
1369 
1371 
1376 

1379 
1386 
1395 

1400 
1447 

1452 
1458 
1459 
1474 

1482 

1486 

1492 

1495 
1501 
1508 


1632 
1746 


Lead-Based   Paint   Poisoning   Prevention  In 
Certain    Residential    Stnjctures    (S-27-91; 
FR-3061) 
l^epotism    Restrictions   Applicable   to    HUD 

Grantees  (S-19-91:  FR-3075) 
HUD  Prevailing  Wage  Rate  Requirements  for 
Mainteriance    and    Technical    Employees 
Working  on  PIH  Developments  (P- 10-88; 
FR-2211) 
HOPE  for  Elderly  Independence  Program  - 

Program  Guidelines  (S-7-91;  FR-2957) 
HOPE  for  Muttifamily  Housing  (HOPE  2)  (S-5- 

91;FR-2967) 
HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 

6-91;FR-2968) 
HOPE  for  Public  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91;  FR-2966) 
HOME  Investment  in  Affordable  Housing  Pro- 
gram (S- 16-91 ;  FR-2937) 
Amendment  of  HOME  Investment  Partner- 
Ships  Program  (S-6-92;  FR-3317) 
Prepayment  of  a  HUD-lnsured  Mortgage  by 
an  Owner  of  Low-Income,  Housing  (S-10- 
91;FR-2978) 
Revised  Congregate  Program  (Sec.  802)  (S- 

31-91;  FR-2990) 
Comprehensive  Housing  Affordat>ility  Strate- 
gy (CHAS)  -  (S-15-91;  FR-2932) 
Use  of  Materials  Bulletin  used  in  the  HUD 
Building  Product  Standards  and  Certifica- 
tion Program  (H-1-92;  FR-3210) 
Single-Family  Property  Disposition  Program 

(H- 14-92;  FR-3253) 
Revision  of  HUD's  Procedure  for  Promulgat- 
ing an  Up-to-Date  List  of  State  Administra- 
tive Agencies  (H-29-91 ;  FR-3059) 
Community  Development  Block  Grants:  Small 

Cities  Program  (CPO-1^90;  FR-2879) 
Community  Devekspment  Block  Grants  Sanc- 
tions (CPO-9-92;  FR-3298) 
Revised   Regulations   for   CDBG   Sanctions 

(CPD-12-92;  FR-3298) 
Prevention  of  Discrimination  Based  on  Alien- 
age  in   the    Provision   of   CDBG-Funded 
Public  Sennces  (Alien  IV)  (CPD- 19-90;  FR- 
2913) 
Employment    Opportunities    for    Businesses 
and  Lower  Income  Persons  in  Connection 
with   Assisted   Projects   (FHEO-6-90;   FR- 
2898) 
Employment    Opportunities    for    Businesses 
and  Lower  Income  Persons  in  Connection 
With  Assisted  Projects  (FHEO-2-92;   FR- 
3290) 
Preservation  of  MulWamily  Assisted  Rental 
Housing;  Guidelines  for  the  Section  222(e) 
Windfall  Profits  Test  (PD4R-1-92:  FR-3177) 
Consolkteted  lr>come  and  Rent  Regulations 

(P-10-92;  FR-3324) 
Public       Housing       Devekjpment-Program 

Amendments  (P-8-9a.  FR-2865) 
Drug  Elimination  (P-6-91;  FR-2992) 


1818 
1896 


DOI 


General  Forest  Regulations 
Law  Enforcement-Criminal 


DOJ 


Seq. 
No. 


TMe 


Contractual  Augmentation  ol  Federal  Inspec- 

tioruU  Services 
Changing  Definition  of  External  Boundary  of 

the  United  States 


1916 

1918 
1919 

1925 
1927 

1929 

1938 
1957 

1959 
1971 

1993 

2032 

2058 
2059 

2075 

2062 
2087 
2095 


2108 
2113 
2361 
2435 
2534 

2535 

2536 

2539 
2540 

2544 
2608 


Uniform  Administrative  Requirements  for 
Grants  arxJ  Cooperative  Agreements  to  In- 
stitutions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organaations 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Formula  Grants  Regulations 

Uniform  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
Slate  and  Local  Governments 


OOL 


Government  Contractors:  Nondiscrimination 
and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Definir>g  and  Delimitihg  the  Terms  "Any  Em- 
ployee Emptoyed  in  a  Bona  Fide  Execu- 
tive. Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Government  Contractors:  Contractor  Parbci- 
patx>n  in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Fair  l.abor  Standards  Amendments  ol  1989 
as  Applied  to  Puerto  Rico 

Implementation  of  Defense  Authorization  Act 
Amendments  to  Title  111  of  the  Job  Training 
Partnership  Act 

Job  Training  Partnership  Act  Amendments  of 
1992 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Safety  Standards  for  Explosives  at  Metal  and 
Nonmetal  Mines 

Recording  and  Reporting  Occupational  Inju- 
hes  and  Illnesses 

Occupant  Protection  in  Motor  Vehicles 

Reporting  ol  Fatality  or  Multiple  Hospitaliza- 
tions 


STATE 


Intematonal    Traffic    in    Arms    Regulations 
(TTAR) 


DOT 


2770 


Transportation  Acquisition  Regulations:  Re- 
wnte 

Minority  Business  Enterprise  Program  (Finan- 
cial Assistance  Programs) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Policy  Statement  on  Airline  Preemption 

Transportation  Acquisition  Regulations 

Controlled  Substances  and  Alcohol  Testing 

Wtieelchair  Lifts 

Control  of  Drug  Use  in  the  Mass  Transporta- 
tion Industry 

Control  of  Ak»hol  Misuse  in  the  Mass  Trans- 
portation Industry 

State  Responsibility  lor  Fixed  Guideway 
System  Safety 

Leasing  Section  16  Vehicles 

Transportation  for  the  EkJerty  a'nd  Persons 
With  Disabilities 

Buy  America 

Vahies  for  War  Risk  Insurance;  Review  of 
War  Risk  Insurance  Vakiation  Methodology 


TREAS 


Sea 

No. 

2810 

2838 

2972 

2974 

2977 

2987 

2991 

Mortgage  Credit  Certificates  and  Targeted 
Areas 
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Sea 

No. 


2810 

2838 
2972 
2974 
2977 
2987 
2991 

3006 


3011 
3049 

3134 
3167 

3175 
3221 
3300 


3502 


3521 


Title 


CapKalization  of  Interest  Expense  by  Related 
Pwties  In  the  Case  o*  the  Production  of 
Certain  Property 

DefinHion  of  "Highty  Cooipensated  Employ- 
ee" 

To  Provide  Regulations  Relating  to  Mortgage 
CmM  Certificates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Procedure  lor  lulonitoring  Compliance  witt» 
Low-Income  Housing  Credit  Requirements 

riondiscnrTMnation  Rules  hx  Non-Pension 
Employee  Benefit  Plans 

To  Provide  Regulations  Requiring  Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tered Form 

Exceptions  From  Prohibition  of  Federal  Guar- 
antees -  Permitted  Irwestments  of  Tax 
Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Nondtecrimination  Requirements  for  Qualified 
Plans 

Withholding  of  Tax  on  NofvResident  Aliens 

Amend  Aggregation  Rules  lor  Filing  Require- 
ment 

Effect  ol  Horwring  a  Levy 

Information  Reportirig  lor  Tax-Exempt  Bor>ds 

Clarifying  Amendments  to  Section  358.3406- 
1  Regarding  Backup  Withholding  CXje  to  an 
Incorrect  TIN 


VA 


PtfUdpation  in  the  Nalkxial  Practitioner  Data 
Bank 


3530 
3536 
3541 

3598 
3615 

3616 

3617 

3619 
3621 

3623 
3629 

3630 

3631 

3633 


ATBC8 


Americans  with  Disabiltties  Act  (ADA)  Acces- 
stiiiity  Guidelines  for  Buiklings  and  Facili- 
ties, State  and  Local  Government  Facilities 


EPA 


Seq. 
No. 


Miaobiological     Water     Purifiers;     Labeling 

Claims 
Pesticide  Data  Requirements:   Methods  lor 

Safe  Storage  and  Disposal 
Pesticide  Management  and  Disposal:  Corv 

tainer  Desigrv  Residue  Removal,  Storage, 

Disposal,  and  Transportation  of  Pesticioes 
NPDES  Permit  Application  Standard  Form  A 

and  Short  Form  A  (Revision) 
National     Polhrtion     Disctiarge     Elimination 

System   and    Sludge   Management   State 

Program  Regulations  for  Indian  Tribes 
Revisions  to  Regulations  for  Modification  of 

Secorxlary    Treatment    Requirements    for 

Murvcipal  Discharges  Into  Marirw  Waters 
Treatment  of  Indian  Tribes  as  States  Under 

Section  404  of  tt>e  Clean  Water  Act 
Sewage  Sludge  Use  arHl  Disposal  Regulation 
Amendments  to  National  Pollutant  Discharge 

Elimination  System  Surface  Water  Toxics 

Control  Program 
NPDES  Regulatory  Revisions 
Natior«l  Primary  Drinkirig  Water  Regulations: 

Grourxlwater  Disinfection 
National  Primary  Drinking  Water  Regulation: 

Arsenic 
Nattonal  Prin\ary  Drinking  Water  Regulations: 

25  Contaminants  From  Dnnkmg  Water  Pri- 

onty  List  (Phase  VI) 
Nattonal  Pnmary  Drinking  Water  Regulations: 

Sulfate 


Title 


3635 
3636 

3639 

3642 

3659 
3664 

3673 

3675 
3690 


3691 
3694 


3697 
3701 
3702 


3705 
3726 
3727 

3730 

3739 

3786 
3793 

3797 
3799 

3603 
3818 

3824 
3828 

3851 


3884 


3900 
3901 

3910 

3912 


Construction  Requirerrwnts  lor  Class  II  (OH 
and  Gas  Related  Welts)  Under  Part  C  of 
theSOWA 
Management  of  Class  V  Injection  Wells 
Under  Part  C  Of  the  Safe  Drinking  Water 
Act 
National  Primary  Drinking  Water  Regulatiort: 

Fladtonuckdes 
Natiof^  Primary  Drinking  Water  Regulations: 
KKjrganlc  ar>d  Organic  Compounds  (Phase 
V/24  Contaminants) 
Underground  Storage  Tanks  Containing  Pe- 
troleum; Financial  Responsitiility  Require- 
ments; Extended  Compliance  Date  For  Fa- 
cilities Meeting  Certain  Criteria 
Final  Determination  of  ttie  Applicability  of  the 
Toxicity    Characteristic    Rule    to    Under- 
ground    Storage     Tanks     Contaminated 
MedUi  and  Debns 
Location  Standards  for  Hazardous  Waste  Fa- 
cilities 
Hazardous  Waste  Sump  Requirements 
Underground  Storage  Tanks  Containing  Haz- 
ardous Substances  ■  Financial  Responsibil- 
ity Requrements 
Oil  Poflution  Prevention  Regulation  -  Phase  I 
Hazardous     Waste     Management     System, 
Amendment  to  Subpart  C  Rulemaking  Peti- 
tkxw:  Use  of  Groundwater  Data  In  Delisting 
Decisions 
Disposal  of  Containerized  Liquids  in  Hazard- 
ous Waste  Landfills 
Treatment  Storage,  and  Disposal  Facility  - 

RCRA  Air  Emission  Standards 
Underground  Storage  Tanks  Containing  Pe- 
troleum -  Financial  Responsibility  Require- 
ments: Financial  Test  for  Self-Insurance  lor 
Local  Govemmerrt  Entities 
Management  of  Used  Oil 
Medk»l  Waste  Incinerators 
NSPS:  Municipal  Waste  Combustion  -  Phase 

It  and  Phase  III 
NESHAP:  Asbestos  -  Comprehensive  Revi- 
sions 
Gukiance  for  the  Implementatton  of  Sectton 

112(g)  -  Modifications 
Qean-Fuel  Fleet  Programs 
Designation  of  Areas  for  Air  Quality  Planning 

Purposes 
NSPS:  Municipal  Solid  Waste  Landfills 
Compliance  Extensions  for  Early  Reduction 

of  Hazardous  Air  Pollutants 
Control  Techniques  GukJelines 
Treatment  Storage,  and  Disposal  Facility  - 

RCRA  Air  Emission  Standards 
Contractor  Listing  Regulattons 
NSPS:  Municipal  Waste  Combustion  -  Phase 
III  (Combustors  Less  Than  250  Tons/Day) 
Oil  Pollutkx)  Preventton  Regulation  -  Phase  II 


EEOC 


Procedures  for  Handling  Complaints  of  Em- 
ptoyment  Discnmiration  Under  ttie  Goverrv 
ment  Employee  Rights  Act  of  1991 


FEMA 


Individual  Assistance  Regulattons 

Disaster  Assistance-Coastal  Barrier  Re- 
sources Act 

Disaster  Assistance-Publk:  Assistance  Insur- 
ance Requirements 

Disaster  Assistance;  Public  Assistance  Eligi- 
bility o(  Costs 


Seq. 
No. 


Title 


3931 


3948 


3949 


3952 


4018 

4020 
4021 


OSA 


Multiyew  Contracting  Under  Federal  Supply 
Service  (FSS)  and  Multiple  Award  Sched- 
ule Program  (5-288) 

Enlorcement  of  Norxiiscnmination  on  the 
Basis  of  Harxficap  in  Federally  Conducted 
Programs 

Enforcement  of  Nondiscnmination  on  ttie 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Non-Federal  Intenm  Use  ol  Certain  Govern- 
ment-Owr>ed  Heal  Property 


NARA 


4086 
4087 

4252 
4301 

4337 

4376 
4379 

4473 

4479 
4506 


4516 
4517 

4518 
4522 


4523 


4756 


Administrative  Requirements  for  Grants  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 
National  Historical  Publications  and  Records 

Commission;  Grant  Procedures 


Federal  (Sovemmenl   User  Charges  PoKcy 

(Circular  No  A-25) 
Federal  CredW  Policy  (Circular  No.  A-70) 


RRB 


Railroad  Emptoyers"  Reports  and  Responsi- 
t)ilities 


88A 


Disctosure  of  Information  and  Privacy  Act  of 
1974  Amendments 

FAR 


Federal  Acquisition  Regulation  (FAR)  Case 

89-93,  Implementation  of  the  Ant-Lobbymg 

Statute 
Federal  Acquisition  Regulatwn  (FAR)  Case 

91-75,  Buy  American  Act-Construction 
Federal  Acouisitkxi  Regulation  (FAR)  Case 

91-85,  Service  Contracting 

FCC 


Telecomnumcation  Services  for  Individuals 
with  Heanng  and  Speaking  Disabilities  and 
the  Americans  with  Disabilities  Act  o(  1990 
(CC  Docket  90-571) 

Notice  of  Proposed  Rulemaking  Regarding 
Rules  and  Policies  Pursuant  to  the  Tele- 
phone Consumer  Protectkjn  Act  of  1991 

In  the  Matter  of  an  Automatic  Transmrttec 
Identificatkjn  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

Cable  Television  Effective  Competition 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and 
ITFS 

Cable  Technical  Standards:  Reconsideration 

frequency  Coordmation-Altematives  and  Op- 
tions to  the  Present  Frequency  Coordina- 
tion System 

Amendment  ol  Part  87  to  Establish  Technical 
Standards  and  Licensing  lor  Aircraft  Earth 
Sta&ons 

NRC 


Radtotogical  Oiteria  for  Deconwinssioning  d 
Nuclear  Facilities 
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Seq. 


4774 
4790 


r«e 


In^wrt  and  Export  of  Nudear  Equipment  and 
Mateoal;  Subpart*  F  Ttwoogh  L 

DecomrTHSstonmg  Recordkeeping  and  Li- 
cense Termination:  Documentation  Addi- 
tions 


Small  Organizations 


Seq. 
No. 


Title 


USOA 


31 
115 

135 

141 
142 
143 
156 


158 

162 

166 
200 

210 

211 
212 
213 
241 
242 
244 

246 

367 

373 

381 
421 


Organic  Certification  of  Organic  Food  Pro- 
duction Act  of  1990 

Pecan  Promotion  and  Research  Order 

Animal  Welfare.  Random  Source  Dogs  and 
Cats 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

SoM  Waste  Management  Grants 

Technical  Assistance  arxl  Training  Grants 

Wastewater  Circuit  Rider  Grants 

Rural  Rental  Housing  Loan  Policies.  Proce- 
dures and  Authorizations  -  Processing 
Preapplications 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Agncuttural  Resource  Conservation  Derrxsrv 
stration  Program 

Disposal  of  Inventory  Property 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  of  Disasters 

Confidentiality  of  Information  Provided  on  Ap- 
plicatior^  tor  Free  and  Reduced  Price 
Meals 

Food  Distribution  Programs  ~  Paperwork  Re- 
duction 

Food  Distritjution  Programs  -  Implementation 
of  1990  Farm  Bill 

State  Processing  and  National  Commodity 
Processing  Activities 

Food  Distnl)ution  Programs  -  Implementation 
of  ttie  Hunger  Prevention  Act  of  1988 

Food  Distribution  Programs  -  Commodity 
Distritjution  Reform 

Permanent  Agreements/ Direct  Certification  In 
National  School  Lunch.  School  Breakfast 
and  Special  Milk  Programs 

National  School  Lunch  Program,  Special  Milk 
Program  for  Children,  and  School  Break- 
fast Program:  Coordinated  Review  Effort 
Review  and  Comment  on  National  Forest 

Plans  and  Profect  Decisions 
Audits  of  Institutions  of  Higher  Education  and 

Other  Nonprofit  Organizations 
Rural  Business  lr>cubator  Project 
New  Restrictions  on  Lobbying 


DOC 


651  Endangered  and  Tlveatened  Species:  Peti- 
!  tions  to  List  Snake  River  Spring  and 
,     Summer  Ct>inook  Salmon 

652  '  Endangered  and  Threatened  Species;  Peti- 
!      bon    to   List    Snake    River   Fall    Chinook 

Salmon 
674  !  Procedures  for  Amending  Patent  Applicatiorts 


DOO 


Sea 
No. 


707 


769 


Department  of  Defense  Personnel  Security 
Program  (DoD  Directive  5200  2) 

Part  326.  Enforcement;  Class  II  Administra- 
tive Penalties 


600 


Title 


Civilian  Health  and  Medk»l  Program  of  the 
Uniformed  Service*  (CHAMPUS);  Program 
lor  the  Handkapped  (DoD  6010.e-R) 


DOE 


693 
694 
911 

948 

949 

953 
958 

960 
1137 
1165 

1172 

1182 

1188 

1189 

1196 

1200 
1223 

1235 
1250 

1252 

1263 

1270 
1272 


Procedures  (or  Implementing  ttie  Equal 
Access  to  Justice  Act  in  Energy  Board  of 
Contract  Appeals  Proceeding* 

New  Administrative  Procedures  with  Respect 
to  Short-Term  Imports  and  Exports  of  Nat- 
ural Gas 

The  Office  of  Energy  Research  Financial  As- 
sistance Program 


UUA 


Nondiscrimination  Requirements  (Including 
on  the  Basis  of  Sex  or  Religion)  Applicable 
to  Block  Grants  and  Standard  Nondiscrim- 
ination Procedures  Applicable  to  Certain 
Other  Programs 

Principles  for  Determining  Costs  and  Cost 
Allocation  Procedures  Applicable  to 
Grants.  Contracts,  and  Other  Agreements 
for  Work  Performed  by  Hospitals 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Title  VI  of  the  CRA  of  1964,  Subpart  B- 
National  Ongin  Discrimination  in  Programs 
Receiving  Fed.  Financial  Assistance  from 
the  DHHS  Against  Persons  of  Limited  Eng- 
lish Proficiency 

Audits  of  Nor>governmental  Grantees 

Hospice  Services  (MB-7-P) 

Coverage  of  Screening  Pap  Smears  (BPD- 
705-P) 

OBRA  '90  and  Miscellaneous  Managed  Care 
Technical  Amendments  (MB-044-P) 

Requirements  for  Enrollment  of  Medicaid  Re- 
cipients Under  Cost  Effective  Employer 
Based  Group  Health  Plans  (MB-047-P) 

Revisions  to  Critena  and  Standards  for  Eval- 
uating Intermediaries  and  Camers  (BPO- 
083-P) 

Part  B  Advance  Payments  to 
Physicians/ Suppliers  or  Entities  Providing 
Services  Under  Medicare  Part  B  (BPO-105- 

P) 

Change  in  Provider  Agreement  Regulations 
Related  to  Federal  Employee  Health  Bene- 
fits (BPD-748-P) 

Medicare  Secondary  Payer  Multiemployer 
Plan  Exception  (BPO-113-P) 

Fee  Schedule  for  Payment  of  Therapeutk: 
and  Diagnostic  Services  Other  ttian  Psy- 
chological Testing  Provided  by  Oinical  Psy- 
chologists and  Clinical  Social  Workers 
(BPD-495-IFC) 

Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPD-689-F) 

Self-Implementing  Coverage  and  Payment 
Provisions  Of  Omnibus  Budget  RecorxrHia- 
tion  Act  of  1990  (BPD-725-FC) 

Physician  Ownership  of  and  Referrals  to 
Health  Care  Facilities  that  Furnish  Clinical 
Laboratory  Services  (BPD-674-F) 

Designation  of  Regk>nal  Carriers  to  Process 
Claims  for  Durable  Medical  Equipment 
Prosthetics.  Orthotics  and  Supplies  (BPO- 
102-F) 

Review  and  Adjustment  to  Relative  Value 
Units  in  the  Medicare  Physician  Fee 
Scriedule  for  FY  1993  (BPO-758-N) 

Application  ol  Interest  Ctiarge*  to  Medicare 
Secondary  Payer  Recoveries  (BPO-108- 
GN) 


Seq. 
No. 


Title 


1290 


1292 

1294 
1307 

1318 

1319 
1320 

1321 

1323 

1336 

1337 

1338 

1349 
1354 
1355 
1356 
1362 

1369 
1371 
1377 
1378 
1388 
1393 
1400 
1409 


1412 

1418 
1450 
1460 
1474 

1475 


Update  of  Ambulatory  Surgical  Center  Pay- 
ment Rates  Effective  October  1.  1991  and 
Additions  to  and  Deletions  from  ttie  Cur- 
rent List  of  Covered  Surgical  Procedures 
(BPO-710-NC) 

Medicare  Program;  Changes  to  the  Inpatient 
Hospital  Prospective  Payment  Systems 
and  Fiscal  Year  1993  Rates  (BPD-756-P) 

Update  of  Ambulatory  Surgical  Center  Pay- 
ment Rates  for  Fiscal  Year  1993  (BPD- 
760-NC) 

Information  and  Tectmical  Assistance  Cen- 
ters for  Services  to  Victims  of  Domestic 
\Mence 

Head  Start  Staff  and  Program  Options  Re- 
quirements 

Head  Start  Appeals  Process 

Head  Start  Performance  Standards  for  Sen/- 
tces  to  Children  with  Disatiilities 

Head  Start  Pertormance  Standards  (or  In- 
fants, Toddlers,  and  Pregnant  Women 

Social  Services  Block  Grant  Information  Col- 
lection 

Head  Start  Criteria  (or  Selection  of  New 
Grantees 

Head  Start  Recruitment.  Selectwn,  and  En- 
rollment of  Chikiren 

Head  Start  Grants  Administratkin 


HUD 


Nepotism  Restrictkjns  Applicable  to  HUD 
Grantees  (S-19-91;  FR-3075) 

HOPE  for  MultHamily  Housing  (HOPE  2)  (S-5- 
91;  FR-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 
6-91;  FR-2968) 

HOPE  for  Public  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91:  FR-2966) 

Implementation  of  OMB  Orcular  A-133. 
•Audit  of  Institutions  of  Higher  Educatkjn 
and  Other  Nonprofit  Institutions"  (S-8-91; 
FR-2594) 

HOME  Investment  in  Affordable  Housing  Pro- 
gram (S-16-91;  FR  2937) 

Amendment  of  HOME  Investment  Partner- 
ships Program  (S-6-92;  FR-3317) 

Housing  Opportunities  for  Persons  with  AIDS 
(S-11-92;FR-3178) 

Shelter  Plus  Care  Program  (S- 13-91;  FR- 
2877) 

Section  8  Housing  Quality  Standards;  Smoke 
Detectors  (P-7-92;  FR-3081) 

Minimum  Property  Standards  Seismic  Safety 
(H-18-91;  FR-3028) 

Single-Family  Property  Disposition  Program 
(H- 14-92;  FR-3253) 

HUD-Owned  and  HUD-HeW  MultKamily 
Projects-Management  and  Disposition  In- 
cluding Provision  of  Section  8  Assistance 
(or  Projects  at  Foreclosure  (H-3-86;  FR- 
2158) 

Annual  Rent  Adjustments  for  Section  6  As- 
sisted Housing;  Comparability  Studies  (H- 
22-90.  FR-2822) 

Housing  Counseling  Activities  (H-9-90;  FR- 
2753) 

Architectural  Barrie.-s  Act-Applicability  to 
CDBG  Activities  (CPD-8-90;  FH-2820) 

Emergency  Shelter  Grants  Program  (CPD-5- 
91;  FR-3005) 

Prevention  of  Discrimination  Based  on  Alien- 
age in  the  Provision  o(  CDBG-Funded 
Public  Services  (Alien  IV)  (CPD-19-90;  FR- 
2913) 
Supplemental  Assistance  for  Faalities  to 
Assist  the  Homeless  (CPD-6-91;  FR-30C6) 
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9maN  Organization*— Cont. 


SmaH  Oroanizations— Cont. 


SmaH  OrganizaUona—Cont. 


No. 


Title 


14S2 


1486 


1492 


1512 
1517 


1612 
16^8 
17.6 


1?.i8 


1S78 


1911 


1913 
1916 


1919 

1925 
1927 

1929 

1938 
1957 

1971 

1993 
2032 
2059 

2095 


2149 
2361 
2435 
2539 


Employment  Opportunities  for  Businesses 
and  Lowef  Income  Persons  m  Connection 
wW»  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Emptoyment  Opportunities  tof  Businesses 
and  Lower  Income  Persons  in  Connection 
With  Assisted  Projects  (FHEO-2-92;  FR- 
3290) 

Preservation  ol  Multilamity  Assisted  Rental 
Housing.  Guidelines  lor  the  Section  222(e) 
Windlall  Profrts  Test  (PD&R-1-92;  FR-3177) 

Youth  Sports  (P-7-91;  FR-2993) 

Public  Housing-Contracting  with  Resident- 
Owner  Businesses  (P-7-90;  FR-2856) 


DOI 


General  Forest  Regulations 
Indian  Child  Wellare  Act 
Law  Enforcement-Criminal 


DOJ 


Representations  and  Appearances;  Susperv- 
swn  or  Disbarment 

Temporary  Alien  Workers  Seeking  Classi^ica- 
tkx»  Under  the  Immigration  and  Nationality 
Act 

Implementation  of  the  Equal  Access  to  Jus- 
tice Act  in  Department  of  Justice  Admints- 
trstive  Proceedings 

New  Restrictior>s  on  Lobbying 

UnHorm  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to  In- 
stitutions of  Higher  Education.  Hospitals, 
and  Other  Nonprofit  Organizations 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 


DDL 


Seq. 
No. 


Government  Contractors:  Nondiscrimination 
and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Defining  and  Delimiting  the  Terms  "Any  Em- 
ployee Employed  in  a  Bona  Fide  Execu- 
tive. Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Government  Contractors;  Contractor  Partici- 
pation in  Training  Programs  Pursuant  to 
Itie.Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Fair  Labor  Standards  Amendments  of  1989 
as  Applied  to  Puerto  Rico 

Implementation  of  Defense  Authorization  Act 
AmerxJments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
r>ersh'p  Act  (JTPA) 

Safety  Standards  for  Explosives  at  Metal  and 
Nonmetal  Mines 

Recording  and  Reporting  Occupational  ln|u- 
ries  and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 


Trtl* 


DOT 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Regattas  and  Manne  Parades  (CGO  87-087) 

Controlled  Substances  and  Akxjhol  Testing 

Wheelchair  Lifts 

Leasing  Section  16  Vehicles 


2540 


2748 


2774 
2810 


2928 
2977 
2987 
2991 

3011 
3049 

3066 

3135 

3167 

3175 
3199 


3221 
3300 


3506 

3509 
3512 
3513 

3527 
3530 
3534 


3551 
3566 


3629 
3630 
3631 

3633 

3639 


Transportation  for  the  Eklerty  and  Persons 
With  Oisabiltties 


TREAS 


A  Detailing  of  the  Minimum  Living  Area 
Which  Must  Constitute  a  Bedroom  for  Pur- 
poses of  Determining  the  Gross  Rent  Limi- 
tation Applicable  to  Rent-Restncted  Units 

Disabled  Access  Credit 

Capitalization  of  Interest  Expense  by  Related 
Parties  in  the  Case  of  the  Production  of 
Certain  Property 

Revision  and  Update  of  Air  Transportation 
Tax  Regs 

Procedure  for  Monitoring  Compliance  with 
Low-Income  Housing  Credit  Requirements 

Nondiscnminaton  Rules  for  Non-Pension 
Employee  Benefit  Plans 

To  Provide  Regulations  Requiring  Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tered Form  J 

Tax-Exempt  Entity  Leasing 

Nondiscrimination  Requirements  for  Oualified 
Plans 

Look-Back  Method  for  Long-Temi  Contracts 
(Mid-Contract  Change  m  Taxpayer) 

General  Revision  of  Section  1441  Regula- 
tions 

Amend  Aggregation  Rules  for  Filing  Require- 
ment 

Effect  of  Honoring  a  Le^ 

A  DetaiUng  of  the  Suitability  of  a  Unit  for 
Occupancy  for  Purposes  of  Determining 
Whether  a  Unrt  May  Be  Treated  as  a  Low- 
Income  Unit 

Information  Reporting  for  Tax-Exempt  Bonds 

Claritying  Amendments  to  Section  35a.3406- 
1  Regarding  Backup  Withholding  Due  to  an 
Incorrect  TIN 


ACTION 


Nondiscriminatioo  on  the  Basis  ol  Age  in 
Programs  or  i^ctivities  Receiving  Federal 
Assistance  From  ACTION 

Volunteer  Discrimination  Complaint  Proce- 
dure 

Nondiscrimination  m  Federally  Assisted  Pro- 
grams 

Nondiscrimination  on  ttie  Basis  of  Sex  in 
Federally  Assisted  Educational  Programs 


Seq. 
No. 


Title 


3642 


3690 


3705 
3786 
3820 
3824 


EPA 


Regulation  of  Plant-Produced  Pesticides  (Re- 
vision) 

Microbiological  Water  Punfiers;  Labeting 
Claims 

Amendnwnts  to  Experimental  Use  Permit 
Rule  for  Certain  Microbial  Pestictdes  (Revi- 
sion) 

Worker  Protection  Standards 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology")  under  ttie 
Toxic  Substances  Control  Act  (TSCA) 

National  Pnmary  Drinking  Water  Regulations; 
Groundwater  Disinfection 

National  Pnmary  Drinking  Water  Regulations: 
Arsenic 

fvlational  Pnmary  Drinking  Water  Regulations; 
25  Contaminants  From  Drinking  Water  Pri- 
onty  Ust  (Phase  Vt) 

National  Pnmary  Drinking  Water  Regulations: 
Sulfate 

National  Primary  Drinking  Water  Regulation; 
Radionuclides 


National  Pnrnary  Drinking  Water  Regulations: 
Inorganic  and  Organic  Compounds  (Phase 
V/24  Contaminants) 

Underground  Storage  Tanks  Containtng  Haz- 
ardous Substances  -  Financial  Responsibil- 
ity Requirements 

Management  of  Used  Oil 

Clean-Fuel  Fleet  Programs 

Award  Regulations 

Contractor  Listing  Regulations 


FEMA 


3913    Disaster  Assistance  -  Pubkc  Assistance  Eligi- 
biiity 


QSA 


3952 


4004 


4018 

4020 
4021 


4072 
4078 
4086 
4087 

4252 

4256 

4257 

4261 

4267 

4277 
4281 


4294 
4295 


4300 

4301 

4303 
4308 

4309 


Non-Federal  Interim  Use  of  Certain  Govern- 
ment-Owned Real  Properly 


NASA 


Space  Shuttle:  Use  of  SmaH  Self-Contained 
Payloads  (SSCPs) 


NARA 


Administrative  Requirements  for  Grants  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 
National  Historical  Publications  and  Records 

Commission;  Grant  Procedures 


0M8 


Cost   Prmciptes  for  Educational   Institutions 

(Circular  He.  A-21) 
Cost  Pnnciples  for  Nonprofit  Organizations 

(Circular  h4o.  A- 122) 
Federal   Government   User   Charges   Policy 

(C^ircular  No.  A-25) 
Federal  Credit  Policy  (Circular  No.  A-70) 


RRB 


Railroad  Employers'  Reports  and  Responsi- 
bilities 


SBA 


Loans  to  State  and  Local  Developmeni  Com- 
panies 

Nondiscnmination  in  Federally  Assisted  Pro- 
grams 

Osadvantaged  Business  Status  Protest  and 
Appeals  Procedures  Amendments 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

Small  Business  Investment  Companies 

Loans  to  State  and  Local  Development  Com- 
panies; Associate  Development  Company 
Program 

SmaH  Business  Development  Centers 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements;  Pro- 
posed Revision  of  Circular  A-110 

Small  Business  Size  Standards;  Computer 
Services  Industnes 

Disclosura  of  Information  and  Privacy  Act  of 
1974  AmendrT>ents 

Srrwll  Business  Investment  Companies 

Small  Business  Size  Standards;  Petroleum 
Refining 

Loans  to  State  and  Local  Development  Com- 
panies, Self-Dealing,  Etc 
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Sea 
No. 


Sinal  OrgantzatkMW-Cont 


Title 


Smai  Organtnttons— Cont. 


SnmN  Organlzatfone-Cont. 


4316 


4325 


4337 


43/9 


4479 


Loans  (o  SMe  and  Local  Oevetopn«n(  Conv- 
pwiiM:  OefinitonB  and  Contracts  with  Sec- 
lion  7(a)  Lendera 


New  Restrictiofis  on  Lobbying 


FAR 


Federal  Acqowtwn  Regulation  (f  AR)  Case 
89-93.  Implementation  ot  the  Anti-Lobbying 
SlAnllO 

Federal  AcqtMtnn  Regulabon  (FAR)  Case 
91-65.  Service  Contracting 

FCC 


Seq. 
No. 


Notice  d  Proposed  Rutematong  Regardb^ 
Rules  ar«l  Policies  Pmuwit  to  the  Tele- 
phone Consumer  Protection  Act  o»  1991 


4506 


4510 

4511 
4513 
4514 
4515 
4517 

4519 
4523 


4756 


Title 


In  the  Mailer  of  an  Automatic  Transmitler 

Identification    System    (ATIS)    lor    Radio 

Transmitting  Equipment  (Gen.  Doc    #86- 

337) 
Satetltte  Signal  Delivery  to  Noncommercial 

Educaitonal  FM  Translators 
Advanced  Television  Systems 
Transfer  of  Control  of  Non-stock  Entites 
Broadcast  EEO:  Reconsideration 
AM  Expanded  Band:  Reconsideration 
MMDS:  Amend  Rules  Re  MMDS,  OFS  and 

ITFS 
Transmitler  Remote  Control  Rule  Clarification 
Amendment  of  Part  87  to  Establish  Tectwical 

Standards  arxl  Licermig  for  Aircraft  Earth 

Stations 


NRC 


Seq. 
Na 


Radiological  Criteria  for  Decommissioning  of 
Nudear  FaaHties 


4774 
4782 

4790 

4793 


4811 


Title 


Import  and  Export  of  Nuclear  Eqwpment  and 
Material.  Subparts  F  Through  L 

Acceptance  of  Products  Purchased  for  Use 
in  Nuclear  Power  Plant  Structures.  Sys- 
tems, and  Components 

Decommissioning  Recordkeepir>g  and  Li- 
cense Terminatiorr  Documentation  Addi- 
tions 

Departures  From  Manufacturer's  fnstructiorw: 
EHmirwtion    of    RecordVeeptng    Require- 


RTC 


Affordable  Housing  Disposition  Program 


192 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12612  of  October  26.  1987.  entitled  "Federalism"  {3  CFR  1987  Comp..  p.  252)  directs 
Executive  departments  and  agencies  to  identify  proposed  regulatory  provisions  that  have  significant  federalism 
implications.  As  part  of  this  effort,  agencies  include  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations  information  on  whether  their  regiilatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  local.  State,  and/or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the  entry 
identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  n  of  this  issue. 


Local  Government 


LocaJ  Government — Cont. 


Local  Government — Cont. 


Seq.   ' 
No. 


Title 


96 

113 
115 

118 
135 

141 
142 
143 
156 


157 


158 

162 

167 
168 


170 


199 


200 


201 


204 


205 


210 


211 


212 


213 


217 


USOA 


importatKxi  of  Unmanufactured  Wood 

Imported  Fire  Ant 

Arwnal  Welfare;  Random  Source  Dogs  and 
Cats 

Animals  Destroyed  Because  of  Scrape 

Adverse  Deasions  and  Administrative  Ap- 
peals FmHA  Instnxrtion  1900-B 

Sotd  Waste  Management  Grants 

Technical  Assistance  arnl  Training  Grants 

Wastewater  Circuit  Rider  Grants 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Autfionzatlons  -  Processing 
Preapplications 

Servicing  Cases  WTiere  Unauthorized  Loan  or 
Other  Financial  Assistance  Was  Received 
-  Multiple  Family  Housing 

AiKerse  Decisions  ar>d  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Agncultural  Resource  Conservation  Demor>- 
ttration  Program 

Community  Facility  Loans  1942A 

Estat>lishment  of  Wetland  Conservation 
Easements  on  Farmers  Home  Administra- 
tioo  (FmHA)  Inventory  Property 

Rural  Business  Enterprise  Grants  and  Teiew 
tion  Derrxjnstration  Grants 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC):  Food 
Delivery  Systems 

Pood  Stamp  Program:  Emergency  Assistance 
lor  Victims  of  Disasters 

Food  Stamp  Program:  Student  Eligibility  and 
Treatment  of  Educational  Assistarx^e 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC):  Part 
246.10,  Food  Package  III  Children/Womefl 
With  Speaal  Dietary  Needs 

Special  Supplemental  Food  Program  for 
Womerv  Infants  and  Children  (WIC):  Mis- 
cellaneous Provisions 

Confidentiality  of  Information  Provided  on  Ap- 
plications for  Free  and  Reduced  Price 
Meals 

Food  Distribution  Programs  -  Paperworti  Re- 
duction 

Food  Distrilxjtion  Programs  -  Implementation 
of  1990  Fann  Bill 

State  Processing  and  National  Commodity 

Processing  Activities 
Commodity  Supplemental  Food  Program:  El- 
derly-only sites.  Administrative  Fundir>g, 
Referrals  to  Health  and  Social  Service*. 
Caseload  Allocation  Process,  Priority 
System  and  Miscellaneous 


Sea 
No. 


Title 


219 


220 


221 


222 


224 


226 


227 


229 


230 


233 


234 


235 


236 


240 

241 

243 
244 


245 


Food  Stamp  Program:  Miscellaneous  Pro>*- 
sions  of  the  Food,  Agriculture,  Cortserva- 
tion,  and  Trade  Act  of  1991  and  Earned 
Income  Tax  Credit 

Food  Stamp  Program;  Resource  Provision 
from  the  Mickey  Leiand  Merrxxial  Domestic 
Hunger  Relief  Ad  of  1990  and  ttw  Food, 
Agriculture.  Conservation,  and  Trade  Act  of 
1991 

Food  Stamp  Program:  Technical  Amend- 
ments CoTKeming  Disabled  in  Group 
Homes  and  Income  Exclusions  lor  Plans 
for  Achieving  Self- Support  (PASS)  -  Public 
Law  102-237 

Food  Stamp  Program:  Performance  Stand- 
ards for  the  Employmerrt  and  Training  Pro- 
gram 

CNW  and  Adult  Care  Food  Program  -  Adult 
Day  Care  Provision 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  Nondiscre- 
tionary  Funding  Rule 

Employment  and  Training  Provisions  From 
tt>e  Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Food  Stamp  Program;  Treatment  ol  Foster 
Care  Individuals  and  Foster  Care  Payments 

Food  Stamp  Program:  Resource  Exemption 
lor  Public  Assistance /Supplemental  Securi- 
ty Income  From  the  Mickey  Leiand  Memo- 
nal  Domestk:  Hunger  Relief  Act 

Recipient  Oaims  and  Automated  Data  Proc- 
essing (ADP)  FurKhng  Requirements  from 
the  Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC);  Food 
Cost  Containment  Requirements 

Special  Supplemental  Food  Program  lor 
Women.  Infants  and  Children  (WIC);  Noo- 
funding  Mandates  of  Pubkc  Law  101-147 

Special  Supplemental  Food  Program  lor 
Women,  Infante  and  Children  (WIQ;  Drug 
Abuse  and  Other  Harmful  Substances.  In- 
formation and  Referrals 

Meal  Supplemente  in  tfte  Natior\al  Scfiool 
Lunch  Program 

Food  Distrilxrtion  Programs  -  Impten^entation 
of  the  Hunger  Prevention  Act  of  1988 

Benefit  Delivery  Rule 

Permanent  Agreements/ Direct  Certification  in 
National  School  Lunch.  School  Breakfast 
and  Special  Milk  Programs 

Special  Supplennental  Food  Program  lor 
Women,  infante  and  Children  (WIC);  Food 
Package  lor  Breastfeeding  Wo(T>en 


Seq. 
No. 


Title 


246 


247 
248 


249 
250 

252 

254 

344 

352 

367 

371 
374 

421 

434 

435 

436 

437 

438 

439 

440 

441 

442 


Provisions  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  ar>d  a  Provision 
of  the  Food  Security  Act  of  1985 

WIC  Farmers'  Market  Nutrition  Program 

National  Scf>ool  Lunch  Program,  Special  Milk 
Program  for  ChiWren,  and  School  Break- 
fast Program;  Coordinated  Review  Ellon 

Administrative  Improvement  and  Simplifica- 
tion Provisions  from  ttie  Hunger  Prevention 
Act  of  1988 

Food  Stamp  Program;  Limit  ttie  Numt)er  of 
Shipping  PoinU  m  Each  State  to  One,  and 
Require  States  To  Sudrmt  Only  One 
Coupon  Order  P«r  Month  lor  the  Needs  ol 
the  Entire  State 

Employment  and  Training  Provisiof^s  From 
the  Mickey  Leiand  Memorial  Domestic 
Hunger  Reliel  Act 

Participation  ol  the  Homeless  m  the  Special 
Supplemental  Food  Program  lor  Women, 
inlante  and  Chikiren  (WIC) 

Hells  Canyon  National  Reaeabon  Area-Pri- 
vate Lands 

Species  Surplus  to  Domestic  Manufaciunng 
Needs 

Review  and  Comment  on  National  Forest 
Plans  and  Project  Decisions 

Intervention  in  Appeals 

Audits  of  State,  Local,  and  Indian  Jrhai  Gov- 
ern mente 

New  Restrictk^ns  on  Lobbyirtg 


occ 


Review  of  Regulations  for  Economic  Devel- 
opment Administration-  Department  of 
Commerce 

Speaal  Economic  Development  arid  Ad|ust- 
menl  Assistance  Grante 

General  Requiremente  for  Financial  Assist- 
ance-Design. Constructwn  of  Buildings  To 
Accommodate  the  Physically  Handicapped 

General  Requiremente  for  Financial  Assist- 
ance; Employrneni  of  Expediters  or  Admin- 
istrative Employees.  Cornpensaton  ol  Per- 
sons Engaged  by  or  on  Behalf  of  Appli- 
cante 

Protection  of  EDA's  Interest  in  Faoiities  Ac- 
quired. Built,  or  Improved  With  EDA  Grant 
Funds 

Economic  Devekspment  Distncte.  Ostncl  Or- 
ganization; Ovil  RigfTte  Requiremente 

Put>lic  Works  -  Industnal  Parks  and  Sites 

General  Requiremente  lor  Fir>ancial  Assist- 
ance -  Electnc  and  Gas  Facilities 

Overall  Economic  Development  Program  - 
Progress  Report 
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Seq 
No. 


443 


445 


446 

510 

556 


651 


652 


705 

76d 


B07 


eto 

814 
815 
857 

658 

666 

870 


Local  Government — Coni. 


Title 


Local  Government — Cont. 


Local  Qovemment— Cont. 


Put)lic  Works  and  Development  Facitities  Pro- 
gntn  ■  Specific  Types  ot  Protects  -  Skin 
Tiairang  Center  FacMies 

Unilonn  Adrntmstrative  Requirements  tar 
Grants  and  Coopofative  Agreements  to 
State  and  Local  Governments 

New  Restnctioos  on  Lobbying 

Proposed  Ragutahons  tor  the  Ftonda  Keys 
National  Manne  Sanctuary 

Regutaiory  Amenctment  to  the  FMP  lor 
Groondfish  o»  the  BSAI  to  tncorporaie 
Communrty  Devetopment  Quota  Criteria 

Endangered  and  Threatened  Species:  Petn 
tiona  ID  Uat  Snake  Rrwer  Spnng  and 
Summer  Chinook  Salmon 

Endangered  and  Threatened  Species;  Peti- 
tion to  List  Snake  River  Fall  Chinook 
Oalnon 


No. 


000 


Restrictions  on  Lobbying 
Part  326.  Enforcement  Class  tl  AdminisJra- 
IK«  Penafties 


EO 


lor 
lor 


871 


372 


373 


877 


879 


880 


881 


Adnninistrative  Requirements 
Grants  and  Cooperative  Agreements 
State  and  Local  Governments 

Dsposal  and  Ut*zat»n  o«  Surplus  Real  Prop- 
erty for  EA>catior«l  Purposes 

New  Restnctions  on  Lot3bying 

Family  Educational  Rights  and  Pnvacy 

The  State  (ndepervtent  Living  Rehatiilitation 
Services  Program  -  Deregulation 

Centers  lor  Indeperxjent  Living  -  Standards 
arxl  Evaluation  Indicators 

Cart  0.  Perkjrw  Vocational  and  Applied  Tech- 
nokigy  Education  Act 

Privacy  Act  Regulations 


OOE 


Energy  Efficiency  Standards  tor  Centrri  Air 
ConOitioners.  Heat  Pumps.  Furnaces,  Re- 
frigerators.      Retngerator-Freezers       and 
Freezers 
Energy  Conservation  Performance  Standards 
for  New  Burtdtngs;  Subpart  B  -  Voluntary 
Performance  Standards  for  New  NorvFed- 
eral  Residential  Buildings 
Energy  Efficiency  Standards  for  Water  Heat- 
ers. Pool  Heaters.  Direct  Heating  Equip- 
ment.   MobUe    Home    Furnaces.    Kitchen 
Ranges  &  Ovens,  Room  Air  Conditioners. 
Fkiorescent  Lamp  Baitasts,  (cont) 
Energy  Conservation  Performance  Standards 
Ibr  New  Buildings;  Subpart  A  ■  Commeraal 
and    Mufli-Famity    High    Rise    Residential 
Buildings 
Ameodmeirts  to  Itie  Slate  Energy  Conserva- 
tion Program 
Amendments  to  the  Low-Income  Weathenza- 

lion  Assetarxre  Program 
Grant  Progranns  lor  Schools  and  Hospitals, 
Local   Government   Buildings   and   Public 
Care  (restitutions-Amendments 
883     Energy    Efficiency    Standards    tor    Ootties 

tWashers 
911     The  Office  of  Energy  Research  Financial  As- 
sistance Program 
926  \  Uni*om»     Administrative     Requirements     tor 
Grants  and  Cooperative   Agreements   to 
State  and  Local  Governments 
New  Restnctions  on  Lobbying 


948 


949 


950 


953 


958 


960 
965 

1015 


TWe 


No. 


HHS 


1055 


1084 


1121 
1t41 


1143 


1144 


Nondiscrimination    Reqoiremenis    (InchKlnfl 

on  the  Basis  ol  Sex  or  ReJigion)  Applicable 

«o  Bkx*  Grants  and  Standard  Nondiscnm- 

ination  Procedures  ApplN^abie  to  Certain 

Other  Programs 

Pnnaples  for  Determining  Costs  and  Coat 

Allocation      Procedures      Appltcatile      10 

Grwils.  Contracts,  and  Other  Agreements 

tor  Work  Peitormed  by  Hospitals 

Equal    Opportureity    in    Employment    Public 

Broadcasti.Tg.    Public    Radio    and    Public 

Telecommunications     Entitiee     Receiving 

Federal   Funds  from  the   Corporation  tor 

Public  Broadcasting 

Uniform    Admimstrainre     Requirements    tor 

Grants  and  Cooperative  Agreements 
Title  VI  ol  the  CRA  of   1964,  Subpart  B- 
National  Origin  Discrimination  m  Programs 
Receiving  Fed.  Financial  Assistance  Irom 
the  DHHS  Against  Persorw  of  Umited  Eng- 
lish Proficiency 
Audits  Of  ftongovermnental  Grantees 
Govemmentwide  Guidance  for  Hem  Restnc- 
Itons  on  Lotibying;  Interim  Final  Guidance 
Old-Age.  Sonrivors.  and  Disat)ility  Insurance, 
Program;  Extension  of  Social  Security  Cov- 
erage to  Certain  Workers;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Emptoyees  (IBTF) 
Waivers  to  Requirement  That  States  Spend 
at  Least  a  Certain  Portion  of  State  Block 
Grant  Funds  for  New  Mental  Health  Serv- 
ices and  Programs 
Methadone    in    Maintenance    Treatment    of 
Narcotic  Addicts;  Jomt  FDA  and  l«DA  Pro- 
posed Revision  of  Conditions  of  Use 
Grants  lor  Research  Projects 
Payment  tor  the  Cost  of  Malpractice  Insur- 
ar>ce  for  Hospitals  Excluded  from  ttie  Pro- 
spective Payment  System  (BPD-437-P) 
Medicaid  Efigrtjiltty  of  Poverty  Level  Groups 
and  Extended  Coverage  of  Sen/ices  (MB- 
13-P) 
Transfer  of  Resources  tor  Less  Than  Fair 
Market  Vakie  (1^e-10-P) 
1154  \  Protection   of   Income   and   Resources   for 
I     Commonity  Spouse  (MB-23-P) 
Medicaid  Payment  of  Medicare  Cost  Shanng 
tor  Qualified  Medicare   Beneficiaries   and 
Qualified  Disabled  Workers  (MB-031-P) 
Early  and  Periodic  Skrreening.  Diagnostic,  and 

Treatment  (EPSOT)  Services  (M8-28-P) 
Case  Management  (MB-27-P) 
OBRA  "90  and  Miscellaneous  Managed  Care 

Tectmical  Amendments  (M8-044-P) 
Optional  Spenddown  (M8-055-P> 
Me«Scaid   EhglbilTty   and  Coverage   Require- 
ments (MB-OOI-FC) 
Home  and  Communrty-Based  Sennces  and 
Respiratory  Care  for  Ventilator-Dependent 
Individuals  (MB-B-FC) 
Home  and  Community-Based  Services   for 

the  EWerty  (MB-019-F) 
Survey  Requirements  and  Alternative  Sanc- 
tions tor  Home  Health  Agencies  (HSQ-169- 
F) 
1235    Unifonn  Electronic  Cost  Reporting  System  for 

>     Hoflpitata  (8PD-6e9^ 
1241  f  Change*   to   the   Long-Term   Care   Facility 

Sun^ey  Process  (HSO-175-FC) 
1261     Continuous  Use  of  Ourabto  Medical  Equip- 
ment (BPD-742-IFC) 
1267    Medtottdt  Outstationed  Intake  Locations  for 
Certain  Low-»r>come  Pregnant  Women.  In- 
fants and  ChHdren  (MB-052-1FC) 


1268 
1298 


1304 
1307 


1310 

1311 
1312 

1313 

1314 

1325 

1328 


1329 

1330 
1331 
1333 


1157 


1162 

1169 
1172 

1184 
1205 

1206 


1216 


1229 


Title 


as  an 


Home  and  Community-Based  Care 

Opiional  Service  (Me-053-IFC) 
Reiwtons  to  Audit  Regiiabons  as  a  Res^  of 

the  Child  Support  ProiHsions  of  the  Family  i 

Support  Act  of  1968  ' 

Income  and  Eligibikty  Verification  System 
Intormation  and  Technical  Assistance  Cen- 
ters lor  Services  to  Victims  ol  Domestic 

Violence 
Faiwly    Violence    Protection    and    Seroices 

Grants 
Disregards  of  Income  and  Resources 
Prohibition  of  Federal  Funding  ol  Guardian 

ad  Litem  Fees 
Timeframee  tor  Paying  Support  Collections  to 

AFDC  Families 
Safeguarding    Information.    Federal    Income 

Tax  Refund  Offset 
Technical  Changes  to  the  AFDC  Program  as 

Required  by  OBRA  90 
Immediaie  Wage  Withhokltng.   Review  and 

Adjustment  ol  Child  Support  Orders,  and 

Monthly  Notice  of  Support  Collections 
Related    AFDC    Amendments    Under    the 

Family  Support  Act  of  1988 
Fees  fbr  Use  of  the  Federal  Parent  Locator 

Senoce  in  Non-AFDC  Cases 
Mandatory  Automated  Child  Support  Enlorco 

ment  Systems 
Ai-Risk  Child  Care 


HtM) 


1341 
1342 

1343 

1345 

1347 

1349 

1350 
1351 

1353 
1354 

1355 
1356 
1361 

1362 

1365 

1366 
1369 


Deferral  of  Funding  under  Section  504  and 

Title  VI  Regulations  (S-10-90:  FR-2825) 
Noodiscnmmation  in  Programs  and  Activities 
Recer^ng  Assistance  Under  Title  I  o*  ttie 
HCD  Act  of  1974  (S28-91:  FR-3079) 

Rulemaking  Policies  and  Procedures  -  Expe 
diting  Rutemeking  and  Polk^  Imptementa- 
twn  (FR-3292) 

Lead-Based  Pamt  Poisoning  Preventton  in 
Certain  Residential  Stnictures  (S-27-91. 
FR-3061) 

Environmental  Review  Procedures  (or  State 
S  Local  Governments  under  MOD  Pro- 
grams (S-&*<:  FR-1966) 

Nepotism  Restnctions  ApplicabJe  to  HUO 
Grantees  (S-19-91;  FR-3075) 

Preference  Rules  (S-32-91;  FR-3122) 

HUD  Prevsillng  Wage  Rale  Requirements  tor 

Maintenance    and    Technical    Employees 

K^Oiking  on  PtH  Developments  (P-10-88: 

FR-2211) 

I  HOPE  for  Elderly  Independence  Program  ■ 

Pioyam  GuKtelmes  (S-7-91;  FR-2957) 
;  MOPE  for  Multifamrfy  Mousing  (HOPE  2)  (S-5^ 
91;  FR-2967) 

MOPE  (or  Single  Family  Homes  (HOPE  31  (S- 
6-91;  FR-2968) 

HOPE  lor  Put)lic  and  Indten  Mousing  Home 
ownershp  (HOPE  1)  S3-91;  FR-2966) 

Admuvstrabve  Claims  ■  Disallowed  Costs  Pro- 
visions (S- 1 1  -90;  FR-2861 ) 

Implementation  of  OMO  Circular  A-133. 
"Audit  of  Institutions  of  Higher  Education 
and  Other  Nonprofit  Institutions'  (S-8-91. 
FR-2594) 

Proc«kjre  (or  Floodplaw  »<wiagement  and 
the  Protection  01  Wetlands;  Implementation 
o*  Executive  Orders  11968  and  11990  (S- 
7-84;  FB-865i 

Prohintion  on  Use  ol  Federal  Funds  lor  Lob- 
bying; Requirements  tor  Oactosure  State- 
ments (S-1-90;  FR-2719> 

fOME  Investment  m  Aflo<dable  Housing  Pr> 
gram  (S- 16-91;  FR-2937) 
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Sea 
No. 


Title 


1371 
.1372 

•373 

1375 
1377 
1378 
1379 

1381  } 
I 
1386 
1387  I 

•  388  ; 

1390  I 

i 

1393  i 

1394  1 

1395  1 


Seq. 
No. 


1400 
1402 

1404 

1406 
1409 


1411 
1412 

1432 
•  449 
1450 
1451 
1452 
1453 

1454 

1455 

1458 


Amendment  ol  HOME   investment  Partner- 
ships Proyam  (S6-92;  FR-3317) 
Restrictions  on  Housing  Assistance  to  ineligi- 
ble AUens  (S-7-B7.  FR-2383  (tormeily  FH- 
1568)) 
HOPE  Grant  Programs;  Inierim  Regulations 
Related  to  the  HOPE  Programs  (S-4-91; 
FR-2965) 
Exdusion  trom  Income  of  Earned  Income 

Tax  Credit  (S-12-91;  FR-3026) 
Houswig  Opportunities  lor  Persons  nMth  AIDS 

(S-11-92;  FR-3176) 
Sheller   Plus  Care   Program   (S-13-91;  ffl- 

2877) 
Revised  Congregate  Program  (Sec  802)  (S- 

31-91;  FR  2990) 
Lead-Based  Pa?nt  Po«soning  Prevention  Act  - 
Stewart  8.  McKinrwy  Homeless  Assistarx:e 
Amendments  of  1988  -  Section  1088  (S- 
10-92;  FR-25e3) 
Comprehensive  Housing  Attordability  Strate- 
gy (CHAS)  -  (S- 15-91;  FR-2932) 
Procedures    to    Make    Property    Availatile 
Under  Title  V  of  Itie  Stewart  B   McKinney 
Homeless    Assistance    Act    (8-8-89;    FR- 
2620) 
Section  B  Housing  Quality  Standards.  Smoke 

Detectors  (P-7-92;  FR-3081) 
Income  Eligibility  lor  Tenancy  in  New  Con- 
struction Unrts  (H-20-91;  FR-3030) 
Minimum  Property  Standards  Seismic  Sa*ety 

(H-18-91;FR-3028) 
Seisrnc  Safety-Earthquake  Hazard  Reduc- 
tion (H-45-91;  FR-3130) 
Use  of  Malenais  Bulletin  used  in  the  HUD 
Building  Product  Standards  and  Certifica- 
fcon  Program  (H-1-9i  FR-3210) 
Single-Famtty  Property  Disposition   Program 

(H-14-92;  FR-3253) 
Section  223(d)  Operating  Loss  Loan  fcisur- 

•nce  (H-35-90;  FR-2892) 
Rent    Changes    in    Section    236    and    221 

Proiects  (H-12-91;  FR-2977) 
Tenant  Protection  (H-38-91;  FR-3105) 
HUDOwned     and      HUD-HeU      MuUitamily 
Projects-Management  and  Disposition  In- 
ciudHig  Provision  of  Section  8  Assistance 
lor  Projects  at  Foreclosure  (H-3-86;  FR- 
2158) 
Drug-Related  Rent  Adjustments  IH-8-91;  FR- 

■^960) 
Annual  Rent  Ad|ustments  for  Section  8  As- 
I  Gisted  Housing;  Comparability  Studies  (H- 
1  22-90;  FR-2822) 

Oet>enture  Lock  Agreements  tor  Payment  of 
FHA  Insurance  ClaM7«  (H-4-91.  FR-2949) 
Revisions  to  HUD  Enterprise  Zone  Regula- 
tions (CPO-7-e9;  FH-2692) 
Archjtectural     Barriers     Ad-ApplicatMlity     to 

CDBG  Activities  (CPD-8-90;  FR-2820) 
Income  Definition  arxl  Other   Amerxlments 

(CPO-6-90;  FR  2772) 
C^munrty  Development  Block  Grants  Small 

Cities  Program  (CPD- 15-90.  FH-2879) 
Community  Development  Block  Grants-Dis- 
position of  Property  Below  Man^t  Value 
(CPO-a-91;  FR-2999) 
Community  Oevelopmem  Block  Grant  Entitle- 
mont  State  Program  -  Economic  Oeveloo- 
ment  Activitjes  (CPt>«-9l;  FR-300e) 
Presidentiatty    Declared   Major   Dsasters   & 
Emergency  Under  Ihe  Robert  T.  Stafford 
Disaster  Relief  &  Emergency  Assistance  - 
(CPO-16-»l;FR-3119) 
Community  Development  Block  Grants  Sar>c- 
tions  (CPD-9-92;  FR-3298) 


1459 
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Title 
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1460 


1464 


1465 


1466 


1467 


1489 


1470 


1472 


1473 


1474 


1475 


1478 


1479 


1480 


1482 


1486 


1487 


1489 


1492 


1495 


1496 


Sen. 
No 


Rewsed  Regulations  for  CDBG  Sanctons 
(CPD-12-9e,  FR-329e) 

Emergency  Shelter  Ijranis  Program  (CPD-5- 
91.FR-3006) 

Revisions  Of  Part  570  to  Imptemerrt  Recent 
Statutory  Changes  (CPD-5-86;  FR-2496) 

Correction  of  Health  and  Safety  Violatior«  in 
Rehabilitated  Residentjal  Properties  Assist- 
ed with  Community  Devetopment  Block 
Grant  F;«xJ8  (CPO-10-90;  FR-2874J 

Community  Development  Block  Grants- 
Prciect  (CPO-4-91;  FR-3000) 

Community  Devakspment  Block  Grant-Enti- 
tlement Program-CD  Plan  (CPO-7.91;  FR- 
3007) 

COBG-Funded  Code  EnforcerDent  (CPD-2-91; 
Ffl-2943> 

Community  Developrr«ent  Block  Grants  for 
Indian  Tribes  and  Alaskan  Native  Villages 
(C»»D-16-90;  FR-28eO) 

Supportr^  Housing  Demonstration  Program 
(CPO-14-90;  FR-2878) 

Proposed  Amendment  to  24  CFR  570602 
Rola(CPD-1-92;FR-3117) 

Prevention  of  Discrimination  Based  on  Alien- 
age in  the  Provision  o*  COBG-Funded 
Pubhc  Services  (Alien  IV)  (CPO-i9-9a.  FR- 
2913) 

Supptemental  Assistance  for  Facilities  to 
Assist  »«  Homeless  (CPO-6-91:  FR-3006) 

CHAS-Atfirmattvety  Furttiering  Fair  Housing 
(FHK>6-91;  FR-3118) 

Fair  Housing  Assistance  Program  (FHEO-5- 
92;  FR.3322) 

C;ertification  of  Substantially  Eqoivaleni  Agen- 
cies (FHEO-4-9^  FR-3321) 

Employment    Opportunities    tor    Businesses 
'     and  Lower  Income  Persorw  in  Connection 
with   Assisted   Projects   (FHEO-6-90:   FR- 
2898) 

Employment  Opportunities  for  Businesses 
arxJ  Lo*»er  Income  Persons  in  Connection 
With  Assisted  Projects  FHEO-2-92;  FR- 
3290) 

ImplerTientation  of  Revised  OMB  Circular  A- 
102  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments  (ADM-2- 
91.  FR-3129) 

Competitrve  Proposal  Requirements  for 
Grants  and  Cooperative  Agreement  to 
State.  Local  and  Federa'iy  Recognized 
Indian  Tribal  Governments  ;ADM-1-91;  FR- 
3015) 

Preservation  of  MuftHamily  Assisted  Rental 
Housing;  GmdeNnes  for  the  Section  222(e) 
Windfall  Profits  Test  (POAR-i-92;  FR-31 77) 
1493  '  Turnkey  HI  re:  PHA  Financing  ft  Subordira- 
tion  (P-6-90;  FR-2819) 

Consolidated  incoiTie  and  Rent  Regulations 
(P-10-92;  FR-3324) 

Comprehensrve  Revision  to  Section  8  Rental 
Certificate  Program  and  Rental  Voucher 
Program  Regulations  (P-5•9^  FR-2294) 

Indian  Lease  and  Grievance  Procedures  (P-2- 
92;  FR-3228) 

OAP  Procurement  Policy  for  LBP  Testing 
and  Abatemem  Sennces  {P-3-92;  FR-3231) 

ClAP-Subpart  6  (P-1 1-92;  FR-33ie) 

Maximum  Annual  Limitation  on  Rental  In- 
creases Resulting  from  En>pk3yrT>ent 
Amendments  to  Definitions  of  Income.  Ad- 
justed Income  (P-4-ei;  FR-2973) 

Public  Housing  Development-Program 
Amendments  (P-S-80;  FR-2865) 

Putilic  Housing  Rent  Waiver  for  Pokce  Offi- 
cers (P-3-91.  FR.2972) 


1497 

1498 

1499 
1500 


1501 


1502 


I 


Title 


1503 


1504 


1506 


1507 

1506 
1509 

1510 

1512 
1513 


1514 
1515 
1516 
1518 

1519 
1520 
1521 


1528 
1530 

1537 

1538 

1591 

1665 

1746 
1767 
1785 


1867 

1875 

1892 

1913 
1916 


1917 
1916 


Selection  of  Financially  Resportsible  Insur- 
ance Provider  by  PHAs  and  MAs  (P-iO-91. 
FR-3023) 

Lead-Based  Paint  Liat>ility  Insurance  for 
Pubkc  Housing  Agencies  and  Indian  Hous- 
ing Ajthorities  (P-1 2-92;  Ffl-3275) 

Perlormancs  Funding  System;  Ad)us5ment  to 
Operating  Sutisidy  to  Reflect  Air  Condition- 
ing Effect  on  Utility  Consumption  (P-9-91. 
FR-2971) 

Family  Self-Sufficiency  Program  {P-9-92;  FR- 
2961) 

Dnjg  Ekminaton  (P-6-91 .  FR-2992) 

Putite  Housing  Marwgement  Assessment 
Program  (PHMAP)  (P-10-90;  FR-2e97) 

Section  5(h)  Homeownership  Program  {P-5- 
90;  FR-2810) 

Youth  Sports  (P-7-91;  FR-2993) 

Replacement  Housing  lor  Put>hc  Housing 
Demolition  and  Ospos-tion  (P-5-88.  FR- 
2463)  1987  HCO  Act 

PFS  Protected  Operating  Income  Level  (P-4- 
90;  FR-2784) 

Low-Income  Public  Housing  -  Project-Based 
Accounting  (P-1 8-91.  FR-30e8) 

Income  Eligibility  tor  Public  Housing  (P.2-91. 
FR-2979) 

Amendments  to  Part  882.  687,  Additional 
(Vounds  tor  Termination  of  Section  8  As- 
sistance under  the  Family  SeH-Sutfoency 
Program  (P-8-92;  FR-3098) 

Indian  Housing  Program-Revised  Program 
Regulations  (P-2-86;  FR-2208) 

Pub*c  and  Indian  Housing:  Ceilmg  Rents  (P 
2-89;  FR-2529)  1987  HCD  Act 

Lead-Based  Pamt  Poisoning  Prevention  Act  - 
Stewart  B.  McKmney  Homeless  Assistance 
Amendments  of  1988  -  Section  1088  (P 
19-8S:FR-2S83) 


001 


Department  of  the  Interior,  Nonprocurement 
Debarment  and  Suspension  Regulation 

Uniform  Admmistratrve  Requirements  for 
Grants  and  Cooperative  Agreements  with 
State  and  Local  Govemmer«s 

Department  of  the  Interior.  New  Restrictions 
on  Lobbying 

Administrative  and  Audit  Requirements  and 
Cost  Pnnciples  for  Assistance  Program 

Coofemng  Designated  Port  Status  on  Balti- 
more. MD 

Community  and  Economic  Development 
Grant  Program  (CEOGP) 

Law  Enforcement-Criminal 

Exchanges  -  General  Procedures 

Recreation  and  Public  Purposes:  Solid  Waste 
(disposal 


DOJ 


Discretion 


Application  for  tlio  Exercise  of 
Under  212c  Aggravated  Felons 

Release  Procedures,  Lawful  Permanent  Resi- 
dents Convicted  of   Aggravated   Felonies 

Emergency  Federal  Law  Enforcement  Assist- 
ance 

New  Restrictions  on  LotSbymg 

Unifofm  Administrative  Requirements  for 
Grants  and  Cooperatve  Agreements  to  In- 
stitutions of  Higher  Education.  Hoso^ials. 
and  Ott>er  Nonprofit  Organizaiions 

Ortminal  Justice  Intomiation  Systems 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Formula  Gr^ts  Regulations 
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Trtte. 


Local  Government — Con*. 


Local  Government— Cont. 


1919 

1920 
192T 
1922 

1927 

1938 
1949 

1951 

1953 
1957 

1959 
1965 

1971 

1987 

2016 


2018 
2032 

2057 

2058 
2059 


Uniform     Administrative    Requiremants    lof 

Grants    and   Cooperative    Agreements    to 

State  and  LocaJ  Goverrwnents 
Equal     Emptoyment     Opportunity     Program 

Guidelines 
NondiscnfTMnation  in  OJP  Federally  Assisted 

Programs 
enminai  Intelligence  Systems  Operating  Poti- 


OOL 


Defining  and  Delimiting  tfie  Terms  "Any  Em- 
ployee Employed  In  a  Bona  Fide  Execu- 
tiwe.  Admwwtrative,  or  Professional  Capac- 
ity- (ESAAW-H) 

Fair  Labor  Standards  Amendments  of  1989 
as  Applied  to  Puerto  Rico 

Exemptions  from  Minimum  Wage  and  Ower- 
bme  Compensation  Requirements  of  the 
Fair  Labor  Standards  Act,  Public  Sector 
Employers 

Labor  Standards  on  Federally  Financed  and 
Assisted  Construction  and  Certain  hJoncon- 
structon  Contracts  (Davis-Bacon  "Helper" 
Regulations) 

Airline  Deregulation:  Employee  Benefit  Pro- 
gram 

Imptementation  of  Defense  Authorization  Act 
Amendments  to  Trtte  III  of  the  Job  Training 
Partnership  Act 

Job  Training  Partnership  Act  Amendments  of 
1992 

Federal-State  Unemployment  Compensation 
Program;  Confidentiality  and  Disclosure  of 
State  Records 

Imptementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Ot>ligat)ons  of  Federal  Contractors  and  Sut>- 
contractors.  Notice  of  Employee  Rights 
Concerning  Paynient  of  Union  Dues  or 
Fees 

Norxliscrimination  in  Programs  and  Activities 
Recervmg  Federal  Financial  Assistance 
from  tfie  Department  of  Labor  under  the 
Job  Training  Partnership  Act  (JTPA)  of 
1982,  as  amended 

New  Restrictions  on  Lobbying 

Recording  and  Reporting  Occupational  Inju- 
nes  and  Illnesses 

Accreditation  of  Training  Programs  for  Haz- 
ardous Waste  Operations  (Part  1910) 

Occupant  Protection  in  Motor  Vehicles 

Reporting  o<  Fatality  or  Multiple  Hospitaliza- 
tions 


2068 

2074 
2076 

2062 
2085 
2087 
2091 


STATE 


Seq. 
No. 


Administrative  Practice  arxl  Procedure,  Clas- 
sified Information,  Freedom  of  Information, 
Pnvacy 

Uniform  AdmlnisUalive  Requirements  tor 
Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 


DOT 


Title 


Transportation  Acquisition  Regulations;   Re- 

nvrrte 
Proposed  Policy  on  PeaK  Period  Pricing  of 

Airport  [.anding  Fees 
Minority  Busir>ess  Enterprise  Program  (Finarv 

oal  Assistance  Programs) 
SeisTTMc  Safety  of  DOT  Assisted  or  Regulated 

New  Building  Construction 


2095 


2099 
2113 
2149 
2212 
2359 

2361 
2362 

2364 
2365 
2376 

2385 
2386 


2389 


2392 
2400 

2407 
2414 
2435 
2463 
2534 

2535 

2536 

2538 
2539 
2540 

2544 
2545 

2563 
2599 


2623 
2689 
2770 

2773 
2781 


2838 

2925 
2972 

2973 

2974 

2987 

2991 

3006 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Transportation  Acquisition  Regulations 

Regattas  and  Manne  Parades  (CGD  87-087) 

Alcohol  Testing  (92-018) 

Transportation  of  Hazardous  Matenals;  High- 
way Rooting 

Controlled  Substances  and  Alcohol  Testing 

Speed  LinWt  Complianca  and  Enforcement 
Requirements 

Metropolitan  Planning 

Management  Systems 

Weight  and  Length  Limitations  -  Longer 
Combination  Vehicles 

Manual  of  Uniform  Traffic  Cbntrol  Devices 

Uniform  Relocation  Asststance  and  Real 
Property  Acquisition  for  Federal  and  Feder- 
ally Assisted  Programs 

Design  Standards  for  Highways:  AASHTO 
Put)lication;  Geometric  Design  of  Highways 
and  Streets 

Notification  and  Reporting  of  Accidents 

National  Bridge  Inspection  Standards:  Fre- 
quency of  Inspection 

Qualification  of  Drivers;  Tow-Truch  Operators 

Manual  on  Uniform  Traffic  Control  Devices 

Wtieelchair  Lifts 

Bus  Window  Emergency  Exit 

Control  of  Drug  Use  in  tfie  Mass  Transporta- 
tion Industry 

Control  of  Alcohol  Misuse  in  the  Mass  Trans- 
portation Industry 

State  Responsibility  for  Fixed  Guideway 
System  Safety 

Metropolitan  Planning 

Leasing  Section  16  Vehicles 

Transportation  for  the  Elderly  and  Persons 
With  Disabilities 

Buy  America 

Major  Capital  Investment  Projects  {Envirorv 
mental) 

Passage  of  Internal  Inspection  Devices 

Gas  Pipelines  Operating  Above  72  Percent  of 
Specified  Minimum  Yield  Strength 


TREAS 


Seq. 

No. 


3069 
3134 
3167 

3175 
3200 


3210 

3217 

3218 

3221 
3222 
3300 

3326 


3011 
3049 


Title 


Restrictions  on  Lobbying 

Cnmlnal  Referral  Report 

Mortgage  Credit  Certificates  and  Targeted 
Areas 

Stacking  Rules  42 

To  Clarify  That  the  Service  Has  Authonfy  to 
Amend  the  Standard  Industry  Fare  Level 
(SIFL)  Aircraft  Valuation  Formula 

Definition  of  "Highly  Compensated  Employ- 
ee" 

Excise  Tax  on  Diesel  Fuel 

To  Provide  Regulations  Relating  to  Mortgage 
Credit  Certificates 

Income  Tax-Information  Reporting  for  Mort- 
gage Credit  Certificates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Nondiscrimination  Rules  for  Non-Pension 
Employee  Benefit  Rar>8 

To  Provide  Regulations  Requiring  Certain 
Debt  Obligations  to  be  Issued  m  Regis- 
tered Form 

Exceptions  From  Prohibition  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Nondiscrimination  Requirements  for  Qualified 
Plans 


Taxation  of  Settlement  Funds 

Withholding  of  Tax  oo  NorvResident  Aliens 

Amend  Aggregation  Rules  for  Filing  Require- 
ment 

Effect  of  Honoring  a  Levy 

Application  of  Section  183  to  Section  42; 
State  Grants  and  Below  Market  State 
Loans 

To  Revise  Definitioo  of  Areas  of  Chronic 
Economk:  Distress  for  Purposes  of  Mort- 
gage Subsidy  Bonds 

Yield  Adjustment  Payment  Rules  for  Qualified 
Student  Loan  Bonds 

Transferred  Proceeds,  AHocatksns  and  other 
Rules 

Information  Reporting  for  Tax-Exempt  Bonds 

Advance  Refundings 

Clantying  Amendments  to  Section  35a.3406- 
1  Regarding  Backup  Withholding  Due  to  an 
Incorrect  TIN 

Procedure  and  Administration  Regulations- 
Reimbursement  lor  State  and  Local  Law 
Enforcement  Agencies 


VA 


3490 

3508 

3509 
3512 
3513 
3514 

3516 
3521 

3541 
3542 


3554 
3556 


3566 

3571 
3581 

3584 
3591 


New  Restrictions  on  Lobbying 


ACTION 


Nondiscrimination  on  the  Basis  of  Age  In 
Programs  or  Activities  Receiving  Federal 
AssisUnce  From  ACTION 

Volunteer  Discrimination  Complaint  Proce- 
dure 

Nondiscrimination  In  Federally  Assisted  Pro- 
grams 

Nondiscnminalion  on  the  Basts  of  Sex  in 
Federally  Assisted  Educational  Programs 

New  Restrictions  on  Lobbying  Final  Common 
Rules 


AID 


New  Restrictioos  oo  Lobbying 


ATBCB 


Americans  with  Disabilities  Act  (ADA)  Acces- 
sibility Guidelines  for  Buildings  and  Facili- 
ties, State  and  Local  Government  Facilities 

—^ 


EPA 


Pesticide  Management  and  Disposal:  Con- 
tainer Design.  Residue  Removal,  Storage, 
Disposal,  and  Transportafion  of  Pesticides 

Pesticide  Management  and  Disposal:  Proce- 
dural Regulations  for  Suspended  and  Carv 
celled  Pesticides 

Environmental  Hazard  Communication  Rule 

Emergency  Planning  and  Community  Right- 
to-Know  Act  Section  313  Expanded  Re- 
portir>g  Requirements 

Rulemaking  (>)nceming  Certain  Microbial 
Products  ("Biotechnology")  under  the 
Toxic  Substances  Control  Act  (TSCA) 

Polychlorinated  Biphenyls  (PCBs)  Osposal 
Amendments 

Procedures  and  Criteria  for  Termination  of 
Polychlorinated  Biphenyls  "(PCBs)  Disposal 
Permits 

Use  of  Acrylamide  and  N-Methylolacrylamide 
(NMA)  for  Grouting 

Effluent  Guidelines  and  Standards  for  the 
Phannaceutical  Manufacturing  Category 
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Seq. 

No. 


3592 
3594 

3S95 
3596 

3597 

3598 
3610 

3613 
3614 

3615 

3616 

3617 

3619 
3620 

3622 
3623 
3629 


Lec*l  Gowmment— Coni. 


Local  GovenwMnt— Coni. 


Local  Government — Cont. 


Title 


the 


the 


tt» 


Seq. 
No. 


3637 


3639 
3642 

3659 
3664 


3675 
3682 


3680 


3691 
3701 

3702 


^fAuem  Guidefoes  and   Standards  tor 

Pulp.  Papec.  afid  Paperboard  Calegcwy 

ElBuent  GoKleinea  and  Standards  lex 

Waste  Treatment  Category 
Effluent  Guidelines  and  Standards  tor 

Metal   Products  and   Machinery  Category 
effluent  Guidelines  and   StarvJards  tor   the 

tndustrW  Lmndnes  Category 
EffKieot  Guidelines  and  Slanda'ds  tor  the 
Transportation  Equipment  Cleaning  Cate- 
gory 
NPOES  PemWl  Application  Standard  Form  A 

and  StKxl  Form  A  (Revision) 
Matenai     PoUutant     Discharge     Elimination 
System  Sludge  Permit  Regulations;  State 
Sludge    Management    Program    Require- 
ments 
Effluent  Guidelines  and  Sundards  for  the 

Pesticide  0>emicals  Category 
EWoem  Guidelines  and  Standards  tor  ttie 
Organic  Chemicals,  Plastics  and  Synthetic 
Fibers  Category 
NalionaJ     Pollution     Discharge     Elunination 
System   and   Sludge   Management   State 
Program  Regulatiorts  for  Indian  Tribes 
Revtsioris  to  Regulations  for  Mo<Sfication  of 
SecoTKlary    Treatment    Requirements    for 
Muntdpal  Discharges  into  Marine  Waters 
Treatment  of  Indian  Tribes  as  States  Under 

Section  404  of  the  Clean  Water  Act 
Sewage  Sludge  Use  and  Disposal  Regulation 
Federal  NPOES  Fees  in  States  Where  EPA 

Administers  the  NPDES  Program 
Effluent  Guidelines  Plan 
NPOES  Regulatory  Revisiorw 
National  Primary  Onnking  Water  Regulations: 

Groundwater  Disinfection 
National  Prmary  Onnkir^  Water  Regulations: 

Arsenic 
Nationfri  Primary  Onnking  Water  Regulatiorts: 
25  Contaminants  From  Driniung  Water  Pri- 
onty  List  (Phase  VI) 
National  Pnmwy  Orinlung  Water  Reflations: 

Sulfate 
Management    of    Class    V    Injeckon    Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Act 
Indian  Rule  lor  the  Wellhead  Protection  Pro- 
-am and  Sole  Source  Aquifer  Demonstra- 
tion Program 
National  Pnmi^  Onnkvig  Water  Regulation: 

Radionuclides 
National  Primary  Drinking  Water  Regulatioos: 
loorgamc  and  Organic  Compounds  (Phase 
V/24  Conlamnants) 
Underground  Storage  Tanks  Containing  Pe- 
roleum.  Fmancai  Responsib*ty  Require- 
ments; Extended  Compliance  Date  For  Fa- 
diitiea  Meeting  Certatfi  Cnteha 
Fir\al  Determination  of  the  Applicabtlity  ol  the 
Towcfty  Ctwractenstic  Rule  to  Underground 
Storage  Tanks  Contammaled  Media  and 
Debris 
Hazvdous  Waste  Sump  Requirements 
Financial  Test  lor  Local  Governments  that 
Own/Operate  Municipal  SoM  Waste  Land- 

m» 

Underground  Storage  Tanks  Containing  Haz- 
ardous Substances  -  Financial  Hesponsibil- 
lly  Requirements 

Oil  Pollulion  Prevenbon  Reguianon  -  Phase  I 

Treatment  Storage,  and  tteposal  Facility  - 
RCHA  Air  Emission  Standards 

Underground  Storage  Tanks  Containing  Pe- 
troleum -  Financial  Responsiiilitir  Require- 
ments: FinarKaal  Test  for  Self-Insurance  for 
Local  Gowemmert  Enbtos 


Title 


3705 

3709  J 

3710  I 
3712  I 
3713 


3714 

3719 
3722 

3724 
3725 
3726 
3727 

3728 

3730 

3731 

3732 
3733 
3734 

3735 
3736 

3737 

3738 
3739 

3743 

3751 


3752 

3754 
3756 

3757 

3766 

3769 
3770 
3781 

3786 
3790 


Sea 
No. 


3791 

3792 

3793 

3794 
3795 

3796 
3797 
3798 
3799 

3801 


3802 
3803 


Management  of  Used  OM 
NAAOS:  Cartxm  Monoxide  (Revww) 
NAAOS:  Nitrogen  Dioxide  (Review) 
Protection  of  Stratosphenc  Ozone:  Recycfing 
Revtsion  ol  Rules  tor  Prevention  of  SigniS- 
cant  Deterloraton  (PSO)  and  New  Source 
Review  (NSR) 
Enhanced  Monitoring  and  Compliafx;e  Certifi- 

catxm  Regulations 
Acid  Rain  Opt-In  Regulation 
Oarilicalion  of  Best  Available  Control  Tech- 
nology Regulatory  Definition 
NAAOS:  Lead  (Review) 
NAAOS:  Ozone  (Review) 
Medk:ai  Waste  Incinerators 
NSPS:  Municipal  Waste  Cksmbustion  -  Phase 

n  andPtwseHl 
NSPS:  Review  of  Subpart  Da-Electnc  Utility 

Steam  Generating  Units  (S02) 
NESHAP   Asbestos  -  Comprehensive  Revi- 
sions 
NESHAP:       Chromium-Industrial       Cooling 

Towers 
NESHAP:  Oromium-Electroplating 
NESHAP:  Hazardous  Ogamc 
NESHAP  Ettiyleoe  Oxide  from  Commercia* 

Sterilization 
NESHAP:  OganK  Solvent  Degreasing 
Statement  of  PoUcy  and  Procedures  Regard- 
ing Petitions  Under  Section  1 12  of  Title  IH 
of  ttie  Oean  Air  Act  Amendments  of  1990 
General    Provisions    tor    Major    and    Area 

Sources  of  Air  Toxics 
NESHAP:  Pulp  and  Paper 
Quklance  lor  the  Implementalion  ol  Sectx>n 

112(g)  -  ModilicatiorM 
Natkjnal  Emission  Standards  for  Coke  Oven 

Batteries 
Establishment  of  Guidance  for  implemenbng 
Clean  A»  Act  Section  1 12(0  Provisions  for 
Making  MACT  Determinations  When  EPA 
Fails  to  Promulgate  a  Federal   Standard 
Approval    and    Delegation    of    Federal    Air 
ToxK*  Programs  to  State  and  Local  Agen- 
cies 
NESHAP:  Secondary  Lead  Smelters 
Economic  Incentive  Program  Rules  Auttior- 

ized  under  Title  I  of  tt>e  CAA 
Standards  for  Tank  Vessel  Loading  Oper- 
ations 
Acid  Rain  Nitrogen  Oxides  Control  Regula- 
tion 
Federal  Operating  Permit  Rules 
GasoTine  Detergent  Additives  Regulation 
Requirements  for  t^e  Enhanced  Monrtortng 

ol  Ozone  and  Ozor>e  Precursors 
Clean-Fuel  Fleet  Programs 
Acid  Rain  Phase  I  Reserve/Phase  II  Allow- 
ance Alkjcations  Sutjpart 
Acid  Rain  Continuous  Ermsstons  Monitoring 

Regulalion 
Requirements    for    Baste    and    Enhanced 

Inspection/Maintenance  Programs 
Designation  of  Areas  tor  Air  QuaMy  Planning 

Purpwses 
NAAOS:  Sulfur  Oxides  (Review) 
Criteria  for  Imposing  Discretionafy  Sanctions 

under  TiBe  I 
NSPS:  SOCMI  Reactor  Processes 
NSPS:  Municipal  SolW  Waste  Landfills 
NESHAP:  Perchkxoethyiene  Dry  Cleaning 
Compliance  Extensions  lor  Earty  Reduction 

of  Hazardous  Air  Pollutants 
Amendments  to  National  Emissxjn  Standards 

for  Benzene  Waste  Operations 
Guideline  on  Air  OuaWy  Models  (Revision) 
Control  Techniques  Guidelines 


3809 

3812 


Tide 


Acid  Ram  Permits  Regulation 

Add  Rain  Excess  Ermssxms  Requirements 

Regirfafeon 
Development  of  a  Sctiedule  lor  Regulafeng 
Source  Categones  of  Hazardous  Air  Pollut- 
ants Subject  to  Section  112  ol  the  Clean 
Air  Act  Amendments  of  1990 
Treatment  Storage,  and  Disposai  Fac*ty  • 

RCRA  Air  Emission  Standards 
Prolecton   of   Stratosphenc   Ozone    Phase 

Out 
State  Operating  Permit  Requirements 
Crtizen  Suit  Regulation 
Field  Citation  Regulations 
Contractor  Listing  Regulabons 
General  Preamble  -  Requirements  for  Ap- 
proval of  Slate  Implementation  Plan  Sutv 
mittals  under  Clean  Air  Ad  AmendmeiHS  o< 
1990 
NSPS:  Cateiners  and  Dryers 
NSPS:  Muniopal  Waste  Combustion  ..  Pt>ase 
Hi  (Ckjmbustors  Less  Than  250  Tons/Day) 
NESHAP:  Coke  Oven  Emissions  From  Coke 
Oven  Charging.  Door  Leaks,  and  Topside 
Leaks  on  Co«i  Charged  Batteries 
Devekipment  of  a  Ust  of  Source  Categones 
for   Regulating   Source  of  Hazardous  A» 
Pollutants  Subiect  to  Section  112  ol  the 
CAA  Amendmenu  of  1990 
Identification   of   Lesser   Quantity   Emission 
Rate*  for  Major  Sources  under  Sectxxi 
112 
Applcability  of  TiUe  I  New  Source  Requre- 

ments  to  Electric  Utilities  (WEPCO) 
Protection  of  Stratosphenc  Ozone:  Senncvig 

of  Motor  VehKle  Air  Conditxxiers 
Risk  Management  Plans  For  Chemical  Aco- 

dental  Release  Prevention 
Designation  under  CERCLA  and  Reportable 
Quantity  Adjustments  ol  New  Clean  Air  Act 
Hazardous  Air  Pollutants 
National  Pnonties  List  (NPU  for  UncontroUed 

Hazardous  Waste  Sites  -  Updates 
National  Pnonties  Ust  For  UnconUoBed  Haz- 
ardous Waste  Sites  Proposed  Rules 
Itobonal  Prionties  Ust  For  Uncontrolled  Haz- 
ardous Waste  Sites  Update  14 
Revisions  to  the  National  Oil  and  Hazardous 

Substances  Pollucon  Contingency  Plan 
Oil  Pollution  Prevention  Regulation  -  Phase  N 
Amendments   to   the   Extremely   Hazantous 
Substances  List  Under  Section  302  of  the 
Emergency  Planning  and  Community  Right- 
To-Know  Act 
Additkjn  of  Chemicals  to  the  List  of  Extreme- 
ly Hazardous  Sutistances  Based  on  Their 
Physical  Properties 
List  of  Regulated  Substances  and  ThresbokJs 
for    Accidental    Release    Prevention;    Re- 
quirements  For   Petitions   Under   Sectkxi 
112(r)(3)  of  the  CAAA  of  1990 
Reportable  Quantity  Adjustments  of  Extreme- 

ly  Hazardous  Substances 
Reportable  Quantity  Adjustments  lor  Petrole- 
um  Refinery   Primary   Treatment    Sludges 
National  Pnonties  Ust  lor  Uncontrolled  Haz- 
anJous  Waste  Sites  -  Proposed  Update  xn 
NatX5nal  Pnorrties  List  for  Uncontrolled  Haz- 
ardous Waste  Sites:  Fmal  Rules 
Reimbursement  of   Local  Governments  for 
Emergency  Response  to  HazanJous  Sub- 
stance Releases 
Administrative  Heanng  Procedures  for  Class 
.   n  Penalties  Under  CERCLA  and  Emergen- 
cy Plann«g  ar>d  Community  Rigtrt-to-Know 
Ac\ 
3868    Prior  ftotice  d  Citizen  Suits  Under  CERCLA 


3813 


3818 

3819 

3821 
3822 
3823 
3824 
3826 


3827 
3828 

3829 


3630 

3831 

3832 
3836 
3839 
3841 

3646  i 

3847 

3848 

3850 

3851 
3853 

3854 
3855 

3856 
3858 
3860 
3862 
3866 

3887 
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Local  QovcnwiMfrt— Cont. 


Local  Govemmant— Conl. 


Local  Govemmant — Cont. 


Seq. 
hto. 


TiOe 


3872 


3877 


3884 


3891 
3892 
3895 

3696 

3897 

3901 

3908 
3910 

3912 

3913 

3915 

3919 


3942 
3952 


3999 


4018 

4020 
4021 


4037 
4039 

4042 
4045 

4048 


Unilorm  Administrative  Requifements  for 
Grants  and  Coopefative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lotibying 


EEOC 


Procedures  tor  Handling  Complaints  ot  Em- 
ployment Discnrnmation  Under  ttie  Govern- 
ment Employee  Rights  Act  of  1991 


FEMA 


Review  and  Approval  of  State  and  Local 
Emergency  Response  Plans 

Radiological  Emergency  Planning  and  Pre- 
paredness 

Comprehenswe  Cooperative  Agreement 
(CCA)  Policies.  Procedures,  and  Associat- 
ed Programs 

National  Flood  Insurance  Program  Ct«tfiges 
for  Structures  on  Land  Subiect  to  Imminent 
Collapse  or  Subsidence 

Use  ot  Civil  Defense  Personnel.  Mater.ais, 
and  Facilities  for  Natural  Disaster  Purposes 

Disaster  Assistance-Coastal  Barrier  Re- 
sources Act 

New  Restrictions  on  Lobbying 

Disaster  Assistance-Public  Assistance  Insur- 
ance Requirements 

Disaster  Assistance;  Public  Assistance  Eligi- 
bility of  Costs 

Disaster  Assistance  -  Public  Assistance  Eligi- 
bility 

Disaster  Assistance:  Public  Elementary  and 
Secondary  School  Facilities 

Nondiscnminabon  in  Federally  Assisted  Pro- 
grams 


6SA 


New  Restrictions  on  Lobbying 
NorvFederat  Interim  Use  of  Certain  Govern- 
ment-Owned Real  Property 


NASA 


New  Restrictions  on  Lobbying 


NARA 


Admintstrative  Requirements  for  Grants  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 
Natior^l  Historical  Publications  and  Records 

Commission;  Grant  Procedures 


NEA 


Seq. 
No. 


Uniform     Administrative     Requirements 

Grants  arxl  Cooperative  Agreements 
New  Restrictions  on  Lobbying 


lor 


NEH 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Government  Guidance  lor  Restrictions  on  In- 
fluencing Activities 


NSF 


New  Restrictions  on  Lobbying 


Title 


0MB 


4067 
4076 
4081 
4086 
4088 

4090 

4099 

4210 

4216 

4276 
4295 


4298 
4301 


4322 


4325 


4477 
4482 
4506 


4516 
4517 

4518 
4522 


4523 


4524 
4525 


4629 
4647 


Threstwids  for  Cost  Accounting  Standards 
Coverage 

Cost  Pnnciptes  lor  State  and  Local  Govern- 
ments (Circular  No.  A-87) 

Audits  of  State  and  Local  Governments  (Cir- 
cular No.  A- 128) 

Federal  Government  User  Charges  Policy 
(Circular  1^.  A-25) 

Indirect  Cost  Rates.  Audit  and  Audit  Followup 
at  Educational  Institutions  (Circular  No.  A- 
88) 

Uniform  Requirements  lor  Assistance  to 
State  and  Local  Governments  (Circular  No. 
A- 102) 

Recodification  of  Cost  Accounting  Standards 


osc 


Implementation  of  ttie  Whistleblower  Protec- 
tion Act 


PEACE 


New  Restrictions  on  Lobbying 


SBA 


Osclosure  of  Information  and  Privacy  Act  of 
1974 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements;  Pro- 
posed Revision  of  Circular  A-1 10 

Governmentwide  Restrictions  on  Lobbying 

Disclosure  ol  Information  and  Privacy  Act  of 
1 974  Amendments 


TVA 


New  Restrictions  on  Lobbying 


USIA 


New  Restrictions  on  Lobbying 


FCC 


Satellite  Communications 

RF  Exposure  Standard 

In  ttie  Matter  of  an  Automatic  Transmitter 
Identification  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

Cable  Television  Effective  Competition 

MMDS:  Amend  Rules  Re  MMDS.  OFS  and 
ITFS 

Cable  Technical  Standards:  Reconsideration 

Frequency  CkxxdinatiorvAlterrwtives  and  Op- 
tiorw  to  the  Present  Frequency  Coordina- 
tion System 

Amervdment  of  Part  87  to  Establish  Technical 
Standards  and  Licensing  for  Aircraft  Earth 
Stations 

Use  of  200  Channels  Outside  of  DFAs 

EMRS  From  SERS 


FRS 


Regulation:  E  -  Electronic  Fund  Transfers 
Regulation:  H  -  Membership  of  State  Banking 
Institutions  in  ttie  Federal  Fleserve  System; 
and  Regulation:  Y  -  Bank  HoWing  Compa- 
nies and  Change  in  Bank  Control  (Docket 
Number  R-0765) 


Sea 

No. 


4756 


4811 


4821 


Title 


NRC 


Radiological  Criteria  for  Decommissioning  of 
Nuclear  Facilities 


RTC 


Affordable  Housing  Disposition  Program 


SEC 


Tax  Exempt  Money  Market  Fund  Rule  Pro- 
posals 


Stata  Govemmant 


Seq. 

No. 


Title 


27 


98 
110 
112 


113 
115' 

116 
118 
119 
135 

156 


157 


158 

162 

167 
168 


169 

197 
198 
199 


200 
201 
202 


203 
204 


USDA 


Organic  Certificatkxi  o4  Organic  Food  Pro- 
duction Act  of  1990 

Milk  for  Manufactunng  Purposes  and  Its  Pro- 
duction and  Processing;  Requirements 
Recommended  for  Adoption  by  State  Reg- 
ulatory Agencies 

Importation  ol  Unmanufactured  Wood 

Pseodorabies 

Addition  of  Cervidae.  Cametidae,  ar>d  Certain 
Bovidae  Other  Than  Cattle  and  Bison  to 
ttie  Regulations  Concerning  Tuberculosis  in 
Livestock 

Imported  Fire  Ant 

Animal  Welfare;  Random  Source  Dogs  and 
Cats 

Accreditation  of  Veterinarians 

Animals  Destroyed  Because  of  Scrapie 

Broadleal  Paper  Bark  Tree;  Noxious  Weed 

Adverse   Decisions  and   Adminisfralive   Ap- 

,  peals  FmHA  Inslructkjn  1900-B 

Rural  Rental  Housing  Loan  PoNcies,  Proce- 
dures and  Authorizations  -  Processing 
Preapplications 

Servicing  Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  Was  Received 
-  Multiple  Family  Housing 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instnjction  1900-B 

Agricultural  Resource  Conservation  Demon- 
stration Program 

Community  Facility  Loans  1942A 

Establishment  of  Wetland  Consen/ation 
Easements  on  Farmers  Home  Administra- 
tion (FmHA)  Inventory  Property 

System  for  Delivery  of  Certain  Rural  Develop- 
ment Programs 

Systematic  Alien  Verification  for  Entitlements 

Rules  of  Procedure 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChiWren  (WIC)  Footf 
DelK'ery  Systems 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  of  Disasters 

Food  Stamp  Program:  Student  Eligibility  and 
Treatment  of  Educational  Assistance 

Food  Stamp  Program:  Income  Exennption  lor 
Homeless  Households  in  Transitional 
Housing  From  the  Mickey  Leiand  Memorial 
(Domestic  Hunger  Relief  Act 

Food  Stamp  Program:  Quality  Control  Review 
of  Negative  Actions 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChikJren  (WIC):  Part 
246.10,  Food  Package  Hi  ChiWren/ Women 
With  Special  Dietary  Needs 
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s«i. 


state  Government— Cont. 


State  Government — Cont. 


State  Government — Cont. 


Title 


205 


206 


207 


209 


211 


212 


213 


214 


215 


217 


216 


219 


220 


221 


222 


223 


224 


225 


226 


227 


229 


230 


233 


234 


235 


Sea 

No. 


Special    Supplemental    Food    Program    for 
Womert.  Infants  and  Children  (WIC):  MJs- 
ceUar>eous  Provisions 
Nutrition  Education  and  Training  (NET)  Pro- 
gram   Changed    Administrative    Require- 
ments 
Child  and  Adult  Care  Food  Program:  Child 
Nutrition    and    WIC    Reauthorization    Act 
Amendments 
Child  and  Aduft  Care  Food  Program:  Prohlt)i- 

tion  of  Institutionalized  Adults 
R)od  Distribution  Programs  -  PapenworV  Re- 
duction 
Food  Distritxjtion  Programs  --  Implementation 

of  1990  Fann  Bill 
State  Processing  and  National  Commodity 

Processing  Activities 
3tate  Administrative  Expense  Funds:  National 
School  Lunch  Program.  Special  Milk  Pro- 
gram. School  Breakfast  Program,  Child  and 
Adult  Care  Food  Programs.  Food  Distribu- 
tion Program 
Child  and  Adult  Care  Food  Program:  Paper- 
work Reduction  Regulations 
Commodity  Supplemental  Food  Program:  El- 
deriy-only    sites.    Administrative    Funding, 
Referrals  to  Health  and  Social  Services, 
Caseload     Allocation     Process.     Priority 
System  and  Miscellaneous 
Food  Stamp  Program:  Quality  Control  Techni- 
cal Amerxlments 
Food  Stamp  Program:  Miscellaneous  Provi- 
sions of  tt>e  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1991  and  Earned 
lrx»me  Tax  Credit 
Food   Stamp  Program:   Resource  Provision 
from  tt>e  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  of  1990  and  the  Food. 
AgrK:ulture.  Conservation,  and  Trade  Act  of 
1991 
Food    Stamp    Program:    Technical    Amend- 
n>ents    Concerning    Disat)led    in    Group 
I  Homes  and  Irxxjme  Exclusions  for  Plans 
I  lor  Achieving  Self-Suppon  (PASS)  -  Public 

Law  102-237 
Food  Stamp  Program:  Performance  Stand- 
ards for  trie  Employment  and  Training  Pro- 
gram 
Distritxjtion  of  Employment  and  Traini.ng  Per- 
formance-Based Funds 
Child  and  Adult  Care  Food  Program  -  Adult 

Day  Care  Provision 
Outcome-Based  Performance  Standards  for 
Food  Stamp  Employment  and  Training  Pro- 
grams 
Special    Supplemental    Food    Program    for 
Women.  Infants,  and  ChikJren  Nondiscre- 
tJOrury  Funding  Rule 
Employment  arxl  Training  Provisions  From 
the    Mickey    Leland    Memorial    Domestic 
Hunger  Relief  Act 
Food  Stamp  Program:  Treatment  of  Foster 
Care  Individuals  and  Foster  Care  Payments 
Food  Stamp  Program:  Resource  Exemption 
for  P\Msc  Assistance/Supplemental  Securi- 
ty Income  From  ttie  Mickey  Leland  Memo- 
rial Domestic  Hunger  Relief  Ad 
Recipient  Claims  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requirements  from 
the    Mickey    Leland    Memorial    Domestic 
Hunger  Relief  Act 
Special    Supplemental    Food    Program    for 
Women.  Infants  and  Children  (WIC):  Food 
Cost  Containment  Requirements 
Special    Supplemental    Food    Program    for 
Women.  Infants  and  Children  (WIC):  Non- 
funding  Mandates  of  .public  Law  101-147 


Title 


236 


237 


239 


240 

241 

242 

243 
244 


245 


246 


247 
248 


249 


250 


252 


253 


254 


352 

367 

371 
374 

421 


Seq. 
No. 


Title 


Special  Supplemental  Food  Program  for 
Women.  Infants  and  Chiklren  (WIC):  Drug 
Abuse  and  Other  Harmful  Substances.  In- 
formation and  Referrals 

Determination  of  Eligibility  for  Free  Meals  by 
Summer  Food  Service  Prog.am  Sponsors 
and  Free  and  Reduced  Price  Meals  by 
ChiW  and  Adult  Care  Food  Program  Institu- 
tion 

Summer  Food  Service  Program:  Child  Nutri- 
tion and  WIC  Reauthorization  Act  Amend- 
ments 

Meal  Supplements  in  the  National  School 
Lunch  Program 

Food  Distribution  Programs  -  Implementation 
of  the  Hunger  Prevention  Act  of  1988 

Food  Distnbution  Programs  -  Commodity 
Distribution  Reform 

Ber>efTt  Delivery  Rule 

Pennanent  Agreements/Direct  Certification  in 
National  School  Lunch.  School  Breakfast 
and  Special  Milk  Programs 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  Chiklren  (WIC):  Food 
Package  for  Breastfeeding  Women 

Provisions  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  and  a  Provision 
of  the  Food  Security  Act  of  1985 

WIC  Farmers'  Market  Nutrition  Program 

National  School  Lunch  Program.  Special  Milk 
Program  for  Children,  and  School  Break- 
fast Program:  Coordinated  Review  Effort 

Administrative  Improvement  and  SimplifKa- 
tkjn  Provisions  from  tt>e  Hunger  Preventkan 
Act  of  1988 

Food  Stamp  Program:  Limit  ttie  Number  of 
Shipping  Points  in  Each  State  to  One,  and 
Require  States  To  Submit  Only  One 
Coupon  Order  Per  Month  for  the  Needs  of 
the  Entire  State 

Employment  and  Training  Provisions  From 
ttie  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Ad 

Food  Stamp  Program:  Good  Cause  Relief 
From  Quality  Control  Error  Rate  Liabilities 

Partidpatkjn  of  the  Homeless  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Chiklren  (WIC) 
Species  Surplus  to  Domestic  Manufactunng 

Needs 
Review  and  Comment  on   National   Forest 

Flans  and  Projed  Decisions 
Intervention  in  Appeals 
Audits  of  Slate,  Local,  and  Indian  Tribal  Gov- 
ernments 
New  Restrictions  on  Lobbying 


DOC 


434 

435 
436 

437 

438 
439 


Review  of  Regulatkins  for  Economic  Devel- 
opment Administration-  Department  of 
Commerce 

Special  Economic  Devetopiment  and  Adjust- 
ment Assistance  Grants 

General  Requirements  for  Financial  Assist- 
ance-Design, Construction  of  Buildings  To 
Accommodate  the  Physically  Handicapped 

Ger>eral  Requirements  for  Financial  Assist- 
ance: Emptoyment  of  Expediters  or  Admin- 
istrative Emptoyees:  Compensation  of  Per- 
sons Engaged  by  or  on  Behalf  of  Appli- 
cants 

Protection  of  EDA's  Interest  in  Facilities  Ac- 
quired, Built,  or  Improved  With  EDA  Grant 
Funds 

Economic  Development  Districts,  District  Or- 
ganization; Civil  Rights  Requirecnents 


440 
441 

442 

443 


445 


446 

510 

615 
631 

632 


633 
651 


652 


661 


705 
741 


Public  Worths  -  Industrial  Parks  and  Sites 

General  Requirements  for  Financial  Assist- 
ance ~  Electric  and  Gas  Facilities 

Overall  Economic  Developiment  Program  - 
Progress  Report 

Public  Works  and  Devetopment  Facilities  Pro- 
gram •  Specific  Types  of  Proiects  -  Skill 
Training  Center  Facilities 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restndons  on  Lobbying 

Proposed  Regulations  for  the  Ftonda  Keys 
National  Manne  Sanctuary 

Confidentiality  of  Statistics 

Implementation  of  Coastal  Zor>e  Manage- 
ment Ad  Appeal  Fees 

Technk:al  Conforming  Changes  to  Existing 
NOAA  Regulations  To  Implement  1990  Re- 
authorization of  trie  Coastal  Zone  Manage- 
ment Ad 

National  Manne  Sanduary  Program  Regula- 
tions 

Endangered  and  Threatened  Species:  Peb- 
tk)ns  to  List  Snake  River  Spring  and 
Summer  Chinook  Salmon 

Endangered  and  Threatened  Species,  Peti- 
tion to  List  Snake  River  Fall  Chinook 
Salmon 

Regulations  Implementing  1990  Reauthoriza- 
tion of  the  Coastal  Zone  Management  Ad 


769 


DOO 


Restridiorrs  on  Lobbying 

Defense  Industrial  Personnel  Security  Clear- 
ance Review  Program  (DoD  Directive 
5220.6) 

Part  326,  Enfo'cement;  Class  II  Administra- 
tive Penalties 


ED 


807 


810 

814 
815 
854  I 
857 

858 

'861 

862 


863 

865 
866 
870 

871 


Unilorm  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  for 
State  and  Local  Governments 

Disposal  and  Utilization  of  Surplus  Real  Prop- 
erty for  Educational  Purposes 

New  Restnctons  on  Lobbying 

Family  Educational  Rights  and  Pnvacy 

Regional  Resource  and  Federal  Centers 

The  State  Independent  Living  Rehabilitation 
Services  Program  -  Deregulation 

Centers  for  Independent  Living  -  Standards 
and  Evaluation  Indicators 

The  State  Vocatonai  Rehabilitation  Services 
Program  •  Deregulation 

Assistance  to  States  for  Education  of  Ctni- 
dren  with  Disabilities  and  Early  Interventkjn 
Program  for  Infants  and  Toddlers  with  Dis- 
abilities 

Assistance  to  States  for  Education  of  Chil- 
dren With  Disal>ilities  and  Preschool  G'ants 
for  Children  With  Disabilities 

The  Stale  Supported  Employment  Sen/ices 
Program 

Carl  D  Perkins  Vocational  and  Applied  Tech- 
nology Education  Ad 

Privacy  Act  Regulations 


DOE 


Energy  Efficiency  Standards  for  Central  A.r 
Conditioners.  Heat  Pumps,  Furnaces.  Re- 
frigerators. Refrigerator-Freezers  and 
Freezers 
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*  Stat*  GovcfiHTMnt— Cont. 


Stat*  Gov*mm*nt— Cont. 


Stat*  Oov*mm*nt— Cont. 


Seq. 
^4o. 


872 
873 

877 

879 
880 
881 

882 
883 

911 
926 

933 
948 

949 
950 

952 

953 
954 
958 


9«0 
963 
965 

974 


981 


1013 


TtOe 


Energy  Consetvation  Periormanca  Staixtards 
for  N«««  Buildings;  Subpart  B  •  Voluntary 
Perlormanca  Standards  tor  N»m  h4on-Fed- 
eral  Restderbal  Buildings 

Energy  Effictency  Starxlards  tor  Water  Heat- 
ers, Pool  Heaters,  Orect  Heating  Equip- 
ment, Mobile  Home  Furnaces,  Kitchen 
Ranges  A  Ovens.  Room  Air  Corxtitkjners, 
Fluorescent  Lamp  Ballasts,  (cont) 

Energy  Conservation  Performance  Standards 
for  IMew  Buildings;  Subpart  A  -  Commercial 
9nd  MulthFamily  High  Rise  Residential 
Buildings 

Amendments  to  the  State  Energy  Conserva- 
tion Program 

Amendments  to  the  Low-Income  Weathertza- 
twn  Assistarx:e  Program 

Grant  Programs  tor  Schools  and  Hospitals. 
Local  Government  BuildK>gs  and  PubTic 
Care  Institutions-Amendments 

State  Energy  Conservation  Program  Partr>er- 
sNp  Grants 

Energy  Efficiency  Standards  for  Clothes 
Washers 

The  Office  of  Energy  Research  Financial  As- 
sistance Program 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemmerrts 

r^ew  Restrictions  on  Lobbying 


HHS 


Entities     Receiving 
tt>e  Corporation  for 


Nondscrimtnation  Requirements  (Including 
on  the  Basis  of  Sex  or  Religion)  Applicable 
to  Block  Grants  and  Standard  Nondiscrim- 
ination Procedures  Applicable  to  Certain 
Other  Programs 

Principles  lor  [)etermintr>g  Costs  arxl  Cost 
Allocation  Procedures  Applicable  to 
Grants,  Contracts,  and  Ott>er  Agreements 
for  Work  Performed  by  Hospitals 

Equal    Opportunity    in    Emptayment    Put>lic 
Broadcasting.    Public    Radio    and    Public 
Telecommunications 
Federal  Funds  from 
Public  Broadcasting 

OvU  Money  Penalties  (CMPs)  tor  Certain 
Practices  Relating  to  Medicare  Supplemen- 
tal Policies 

Uniform  Administrative  Requirements  foe 
Grants  and  Cooperative  Agreements 

StarxJardlzation  and  Uniform  Applicatton  o> 
CMP  Procedures 

Title  VI  of  the  CRA  of  1964,  Subpart  B- 
National  Origin  Oscnmination  In  Programs 
Receivwig  Fed.  FInarKial  Assistance  from 
ttie  DHHS  Against  Persons  of  Limited  Eng- 
lish Proficiency 

Audits  of  Nongovernmental  Grantees 

Btock  Grant  Programs 

Govemmentwide  Guidance  (or  New  Restnc- 
lions  on  LobtVng;  Interim  Final  Guidance 

Old-Age  Survivors  and  Disability  Insurance 
and  Supplemental  Security  Income  Pro- 
grams; Determining  Disability  and  Blind- 
ness; Fee  Limitatwn  Policy  lor  Purctiase  of 
Laboratory  Tests  (184P) 

Supplemental  Security  Income  Program; 
Waiver  of  SSI  Rule  for  Deeming  to  Chil- 
dren ttw  Income  and  Resources  of  Their 
Parents  (or  Ceitain  Disabled  Children 
(252P) 

Okt-Age.  Survivors,  and  Disability  Insurance 
and  Supplemental  Security  Income  Pro- 
grams; Cancelled  Consultative  Examina- 
tions (181F) 


Seq. 

Na 


1015 


1017 


1030 


1055 


1058 
1065 
1084 


1101 
1103 


1121 
1134 


1137 
1139 


1141 

1143 

1144 
1151 

1154 
1157 

115d 

1160 

1162 

1169 
1171 
1172 

1175 

1176 

1177 
1178 

1181 
1182 


Title 


Otd-Age.  Survivors,  and  Disability  Insurance 
Program;  Extension  of  Social  Security  Cm- 
eraga  to  Certain  Workers;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Emptoyees  (187F) 

Otd-Age.  Survivors  and  DisabMy  Insurance 
and  Supplemental  Security  Income  Pro- 
grams; Determination  of  Dmability  -  Deter- 
mining State  Agency  Substantial  Failure 
(206F) 

Exterxling  Otd-Age,  Survivors,  end  Disability 
Insurance  Coverage  to  Certain  State  arxj 
Local  Government  Employees  (291 F) 

Waivers  to  Requirement  That  States  Spend 
at  Least  a  Certain  Portion  of  State  Block 
Grant  Funds  for  l^ew  Mental  Health  Serv- 
k;es  arxj  Programs 

Medical  Examination  of  Aliens 

Food  Lat)eling  Review 

Methadone  m  Maintenance  Treatment  of 
Narcotic  Addicts;  Jomt  FDA  and  NIDA  Pro- 
posed Revision  of  Conditiora  of  Use 

Salmonella  Enteritidis  r\  Shell  Eggs 

rational  Health  Servica  Corps  Loan  Repay- 
ment Program;  Grants  for  State  Loan  Re- 
payment Programs 

Grants  for  Research  Projects 

Use  of  Federally  Standardized  Claims  Proc- 
essing Forms  and  Procedures  (MB-069- 
NPR) 

Hospice  Services  (MB-7-P) 

Revised  Effective  Date  of  Medtoare/Medicaid 
Provtoer  Agreement  arxl  SuppHer  Particvw- 
lion(HSO-139-P) 

Payment  for  tt>e  Cost  of  Malpractice  Insur- 
ance for  Hospitals  Excluded  from  ttie  Pro- 
spective Payment  System  (BPO-437-P) 

Medicaid  Eligibility  of  Poverty  Level  Groups 
and  Extended  Coverage  of  Sen^ices  (MB- 
13-P) 

Transfer  of  Resources  for  Less  Ttian  Fair 
Market  Vahje  (MB-10-P) 

Sun/ey  and  Certificatton  of  Skilled  Nursing 
Facilities  and  Nursing  Facilities  and  En- 
forcement Procedures  (HSO-156-P) 

Protection  of  Income  and  Resources  tor 
Community  Spouse  (MB-23-P) 

Medicaid  Payment  of  Medicare  Cost  Sharing 
for  Qualifiisd  Medicare  Ber>efkMnes  and 
Qualified  Disabled  Workers  (MB-031-P) 

Extended  Medicaid  Eligibility  tor  Certain  Indi- 
viduals (MB-026-P) 

Resident  Assessment  in  Long  Term  Care 
Facilities  (HSO-180-P) 

Early  and  Periodic  Screening,  Diagnostic,  and 
Treatment  (EPSDT)  Services  (MB-28-P) 

Case  Management  (MB-27-P) 

Medicaid  lor  Two-Parent  Families  (MB-42-P) 

OBRA  '90  and  Miscellaneous  Managed  Care 
Technical  Amendments  (MB-044-P) 

Alternative  Sanctions  lor  Psychiathc  Hospi- 
tals (HSQ-191-P) 

Mednare,  Medicaid  and  CLIA  Programs:  In- 
spection and  Certification  Procedures  for 
Laboratories  (HSQ-193-P) 

ContiTKiation  of  FFP  Foltowing  Look  Behind 
Termmatkyw  (HSQ-194-P) 

Preadmission  Review  and  Authorization,  Out- 
patient Surgery,  Preadmission  Diagnostic 
Testing  and  Same  Day  Surgery  Under 
Medicaid  (MB-021P) 

Medicaid  Payment  for  Ot>stethcal  and  Pediat- 
nc  Services  -  Adequate  Payment  Level 
Provision  (MB-036-P) 
Requirements  (or  Enrollment  of  Medicaid  Re- 
cipients Under  Cost  Effective  Employer 
Based  Group  Health  Plans  (M6-047-P) 


Seq. 

No. 


1184 
1185 

1190 

1191 

1192 

1201 

1202 

1203 

1205 

1206 

1206 

1216 
1218 
1219 

1226 

1228 

1229 

1230 

1232 
1235 
1241 
1245 
1246 

1251 

1253 

1261 
1264 

1265 
1266 

1267 

1268 
1277 


Title 


Optional  Spenddown  (MB-055-P) 

Caarification  of  Coverage  of  Inpatient  PsycN- 
athc  Services  (MB-060-FO 

Computer  Matching  and  Privacy  Protectioo 
for  Medicaid  Eligibility  (MB-057-P) 

Minimum  Physician  Oualilicanons  tor  Certain 
Servtoes  (MB-059-P) 

Definition  o<  a  Medicaid  Expenditure  (MB- 
061 -P) 

Revised  MedtoaM  Management  Information 
Systems  (MB-38-PI^ 

Income  and  Eligibility  Verification  System 
(MB-66-P) 

Medtoaid  Drug  Coverage;  Scope  and  Limita- 
tions (MB-67-P) 

MedKaid  EKgibiMy  and  Coverage  Require- 
ments (MB-OOI-FQ 

Deduction  of  Incurred  Medtoal  Expenses 
(Spenddown)  (MB-020-FC) 

Home  and  Community- Based  Services  and 
Respiratory  Care  for  Ventilator-Dependent 
Individuals  (MB-S-FC) 

Home  and  Community-Based  Services  for 
the  Elderty  (MB-019-F) 

Charges  to  Residents'  Funds  In  Nursing 
Homes  (BPO-477-F) 

Prohibitton  of  FFP  for  Educational  and  Voca- 
tioruil  Trainir>g  for  tostitutionalized  Individ- 
uals (BPD-485-F) 

Clinical  Laboratory  Improvement  Amend- 
ments of  1988;  Fee  Collection  (HSO-177- 
F) 

Payment  Adjustments  for  Hospitals  That 
Serve  a  Disproportionate  Number  of  Low- 
Income  Patients  (MB-017-IFC) 

Suvey  Requirements  and  Alternative  Sanc- 
tions for  Home  Health  Agendas  (HSO-169- 

F) 

Medtoare,  Medicaid  and  CLIA  Programs: 
Regulations  Implementing  ttie  Clinical  Lab- 
oratory Improvement  Amendments  of  1988 
(CLIA'  88)  (HSai76-F) 

Preadmission  Screening  and  Annual  Resident 
Review  (BPD-661-F) 

Unilorm  Electronic  Cost  Reporting  System  for 

Hospitals  (BPoeeg-F) 

Changes  to  the  Long-Tenn  Care  Facility 
Swvey  Process  (HSQ-175-FC) 

Payment  for  Federally  OuaWied  Health 
Center  (FQHC)  Services  (BPD-728-F) 

Granting  and  Withdrawal  of  Deeming  Author- 
ity to  National  Accreditation  Ogarazattons 
(HSQ-t59-F) 

Written  Documentation  That  Deficiencies  Do 
No\  Jeopardize  Resident  Health  and  Safety 
(HSO-183-F) 

Medk»kl  Payment  lor  Covered  Outpatient 
Drugs  Ur>der  Rebate  Agreements  (MB-046- 
IFC) 

Continuous  Use  of  Ourablo  Medical  Equip- 
ment (BPD-742-IFC) 

Exemption  of  Low  Income  Pregnant  Women 
from  Eligibility  Condition  of  Establishing  Pa- 
ternity and  Seeking  Support  (MB-048-FC) 

Community  Supported  Living  Arrangements 
Services  (MB-049-IFC) 

Medicaid  Drug  Use  Review  Program  and 
Elactronk:  Claims  Management  System  for 
Outpatient  Dnig  Claims  (MB-05C-IFC) 

Medicaid:  Oitstatloned  Intake  Locations  for 
Certain  Low-Income  Pregnant  Women,  Irv 
fants  and  Chitoren  (MB-052-IFC) 

Home  and  Community-Based  Care  as  an 
Optional  Service  (MB-063-IFC) 

State  Share  of  Financial  Partic^Mtton  (MB- 
062-IFC) 
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Sw*. 

No. 


Statt  Government' 


1— Gont. 


TM* 


1279 


1282 


1284 


1286 


1289 


1292 


1298 


1299 

1300 

1301 

1302 
1303 

1304 
1305 


1306 
1307 


1308 

1310 

1311 
1312 

1313 

1314 

1315 

1316 
1317 

1322 
1323 

1324 

1325 

1326 


1327 


1328 


1329 


1330 


Pmt  Review  Organizations:  Revised  Scope 
of   Work   lor   45   States   and   Territories 
(HSQ-198-FN) 
Medicare/Medicaid    Revaluation    of    Assets 

(BPD-311-F) 
Medicaid   Management   Information   System 
{tAM\S)  Performance  Review,  ^4otiflcation 
Procedures  for  Changes  in  Requirements, 
Performance   Standards,   and   Reapproval 
Conditions  (MB-035-F) 
Granting  and  Wittyjrawal  of  Deeming  Auttyx- 
rty  to  Private  Nonprofit  Accreditation  Orga- 
nizatiorts  and  of  CLIA  Exemption  Under 
State  Laboratory  Programs  (HSO-181-F) 
Coordination  of  Medicaid  witf)  Special  Sup- 
plemental Food  Program  for  Women.  In- 
fants and  Children  (MB-30-F) 
Medicare  Program:  Char>ges  to  ttie  Inpatient 
Hospital    Prospective    Payment    Systems 
and  Fiscal  Year  1993  Rates  (BPD-756-P) 
Revisiorts  to  Audit  Regulations  as  a  Result  of 
tfie  Child  Support  Provisions  of  the  Family 
Support  Act  of  1988 
C3vld  Support  Related  Changes  to  the  AFOC 

Program 
Foster  Care,  Adoption  Asststarx»,  and  Child 

Welfare  Services 
Requirements  Applicable  to  Title  IV-E  Foster 
Care  and  Title  IV-B  Child  Wellare  Senrices 
Title  IV-E  Administrative  Costs 
Amerxlments  to   Developmental   Disabilities 

Rules 
Income  and  Eligit>ility  Verification  System 
Block  Grant  Programs  (Low  Income  Home 
Eriergy  Assistance  Program  •  UHEAP)~FY 
93  and  FY  94  Provisions 
Administrative  Waiver  Process 
Information  and  Technical  Assistance  Cen- 
ters for  Services  to  Victims  of  Domestic 
Violence 
(>rants  for  State  Domestic  Violence  Coali- 

t»rts 
Family    Violence    Protection    and    Services 

Grants 
Disregards  of  Income  and  Resources 
Prohibition  of  Federal  Funding  of  Guardian 

ad  Litem  Fees 
Timeframes  for  Paying  Support  Collections  to 

AFDC  Families 
Safeguarding    Information:    Federal    Income 

Tax  Refund  Offset 
Review   and   Adjustment   of   Child   Support 

Orders 
Essential  Persons 
Require  Recoupmerrt  of  Overpayments  from 

Current  Recipients 
Adoption  and  Foster  Care  Information 
Social  ServKes  Block  Grant  Information  Col- 
lection 
Norvecurring  Expenses  of  AdoptiorvTechni- 

cal  Amendment 
Technical  Changes  to  the  AFDC  Program  as 

Required  by  OBFiA  90 
Bkx*  Grant  Programs  (Low  Income  Home 
Energy  Assistance  Program  -  LIHEAP)  FY 
91  and  FY  92  Provisions 
Aid  to  Familtes  With  Dependent  Children  Pro- 
gram: Implementation  of  the  Deficit  Reduc- 
tion Act  of  1984 
Immediate  Wage  Wittiholding,   Review  and 
Adiustment  of  Child  Support  Orders,  and 
Monltily  Notice  of  Support  Collections 
Related    AFDC    Amendments    Under    the 

Family  Support  Act  of  1988 
Fobs  for  Use  of  the  Federal  Parent  Locator 
Servk^  In  f4ort-AFDC  Cases 


Stat*  Government— Cont. 


Seq. 
No. 


1331 

1333 
1334 
1335 


TiHe 


Mandatory  Automated  Chikl  Support  Enforce- 
ment Systems 

At-Risk  Child  Cars 

ChiU  Care  and  Development  Block  Grant 

Emergency  Community  Services  Homeless 
Grant  Program 


HUO 


1340 

1342 

1343 

1345 

1347 

1349 
1353 
1354 
1355 
1356 
1361 
1362 

1365 

1368 

1369 
1371 
1372 

1373 

1377 
1378 
1379 
1381 

1386 
1387 

1388 
1390 


Prefererx:e  for  Native  Hawaiians  on  Hawaiian 
Homelands  Under  Certain  HUD  Programs 
(S-26-91:FR-3127) 

Nondiscrimination  in  F>rogram8  and  Activities 
Receiving  Assistance  Under  Title  I  of  ttie 
HCD  Act  of  1974  (S-28-91:  FR-3079) 

Rulemaking  Policies  and  Procedures  -  Expe- 
diting Rulemaking  and  Policy  Implementa- 
tion (FR-3292) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (S-27-91: 
FR-3061) 

Errvironmental  Review  Procedures  for  State 
&  Local  Governments  under  HUD  Pro- 
grams (S-6-84:  FR-1965) 

Nepotism  Restrictions  Applicable  to  HUD 
Grantees  (S-19-91;  FR-3075) 

HOPE  for  Elderly  Independence  Program  • 
Program  Guidelines  (S-7-91:  FR-2957) 

HOPE  for  Multifamity  Housing  (HOPE  2)  (S-5- 
91;  FR-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 
6-91:  FR-2968) 

HOPE  for  Public  and  Indian  Housing  Honoe- 
owoership  (HOPE  1)  S-3-91:  FR-2966) 

Administrative  Oaims  -  Disalk>v«d  Costs  Pro- 
visions (S-11-90:  FR-2861) 

Implementatkxi  of  OMB  Circular  A-133. 
"Audit  of  Institutions  of  Higher  Education 
and  Ottier  Nonprofit  Institutiorw"  (S-8-91; 
FR-2594) 

Procedure  for  Floodplain  Management  and 
the  Protection  of  Wetlands:  Implementation 
of  Executive  Orders  11988  and  11990  (S- 
7-84;  FR-865) 

Prohibition  on  Use  of  Federal  Funds  for  Lob- 
byir^g;  Requirements  for  Disclosure  State- 
ments (S-1-90;  FR-2719) 

HOME  Investment  in  Affordable  Housing  Pro- 
gram (S-16-91;  FR-2937) 

Amendment  of  HOME  Investment  Partner- 
ships Program  (S-6-92;  FR-3317) 

Restrictions  on  Housing  Assistance  to  Ineligi- 
ble Aliens  (S-7-e7;  FR-2383  (formerly  FR- 
1588)) 

HOPE  Grant  Programs;  Interim  Regulations 
Related  to  the  HOPE  Programs  (S-4-91; 
FR-2965) 

Housing  Opportunities  for  Persons  with  AIDS 
(S-11-92;FR-3178) 

Shelter  Plus  Care  Program  (S-13-91;  FR- 
2877) 

Revised  Congregate  Program  (Sec  802)  (S- 

31-91;  FR-2990) 
Lead-Based  Paint  Poisoning  Prevention  Act  - 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  of  1988  -  Section  1088  (S- 
10-92:  FR-2583) 
Comprehensive  Housing  AHordaMity  Strate- 
gy (CHAS)  -  (S-15-91;  FR-2932) 
Procedures    to    Make    Property    Available 
Under  Title  V  of  the  Stevirart  B   McKinney 
Homeless    Assistance    Ad    (S-8-89:    FR- 
2620) 
Section  8  Housing  Quality  Standards:  Smoke 

Detectors  (P-7-92;  FR-3081) 
Income  Eligibility  for  Tenancy  in  New  Con- 
struction Units  (H-20-91;  FR-3030) 


State  Government— Cont. 


Seq. 

No. 


Title 


1393 
1394 
lS95 

1400 
1402 
1404 
1409 

1411 
1412 

1414 

1429 
1432 
1447 

1449 
1450 
1451 
1453 

1454 

1460 
1463 
1464 
1465 

1466 
1467 

1472 
1473 
1474 

1475 
1478 
1479 


Minimum  Property  Standards  Seismic  Safety 

(H-18-91;  FR-3028) 
Seismic  Safety-Earthquake  Hazard  Reduc- 
tion (H-45-91:  FR-3130) 
Use  of  Matenals  Bulletin  used  in  the  HUD 
BuikJing  Product  Standards  and  Certifica- 
tion Program  (H-1-92:  FR-3210) 
Single-Family  Property  Disposition   Program 

(H-14-92;FR-3253) 
Section  223(d)  Operating  Loss  Loan  Insur- 
ance (H-35-90:  FR-2892) 
Rent   Changes    in    Section    236   and    221 

Projects  (H-12-91,  FR-2977) 
HUO-Owned  and  HUD-Held  Multrfamily 
Projects-Management  and  Disposition  In- 
cluding Provision  of  Section  8  Assistance 
lor  Projects  at  Foreclosure  (H-3-86.  FR- 
2158) 

Drug-Related  Rent  Adjustments  (H-8-91:  FR- 
2960) 

Arvwal  Rent  Adjustments  for  SecUon  8  As- 
sisted Housing;  Comparability  Studies  (H- 
22-90;  FR-2822) 

Manufactured  Home  Procedures  and  En- 
forcement Regulations;  To  Implement  In- 
spection, design  Approval,  Consumer  Com- 
pliant Handling  and  Monitoring  Program  (H- 
27-91;  FR-2985) 

State  Agency  Amendments  (H-70-84;  FR- 
1997) 

Debenture  Lock  Agreements  for  Payment  of 
FHA  Insurance  Claims  (H-4-91:  FR-2949) 

Revision  of  HUDs  Procedure  for  Promulgat- 
ing an  Up-to-Date  Ust  of  State  Administra- 
tive Agencies  (H-29-91:  FR-3059) 

Revisions  to  HUD  Enterprise  Zone  Regula- 
tions (CPD-7-89;  FR-2692) 

Architectural  Baniers  Act-Applk:ability  to 
CDBG  Activities  (CPD-8-90:  FR-2820) 

Income  Definition  and  Other  Amendments 
(CPD-5-90:  FR-2772) 

Community  Development  Bkxk  Grants-Dis- 
position of  Property  Below  Market  Value 
(CPD-3-91;  FR-2999) 

Community  Devetopnoent  Block  Grant  Entitle- 
ment State  Program  -  Economic  Deveksp- 
ment  Activities  (CPD-8-91;  FR-3008) 

Emergency  Shelter  Grants  Program  (CPD-5- 
91;  FR-3005) 

Community  Devekspment  Block  Grants: 
State's  Program  (CPD-7-83;  FR-ie77) 

Revisions  of  Part  570  to  Implemeni  Recent 
Statutory  Changes  (CPD-5-88.  FR-2496) 

Correcton  of  Health  and  Safety  Violations  in 
Rehabilrtated  Residential  Properties  Assist- 
ed with  Commurvty  Devekjpn>ent  Btock 
Grant  Funds  (CPO- 10-90:  FR-2874) 

Community  Development  Bkx:k  Grants- 
Project  (CPO-4-91;  FR-3000) 

Community  Development  Stock  Grant-Enti- 
tlement Program-CD  Plan  (CPD-7-91:  FR- 
3007) 

Supportive  Housing  Demonstration  Program 
(CPD-14-90:  FR-287e) 

Proposed  Amendment  to  24  CFR  570.602 
Rule(CPD-l-92:FR-3117) 

Prevention  of  Discrimination  Based  on  Alien- 
age in  the  Provision  of  COBG-Funded 
Public  Sendees  (Alien  IV)  (CPD- 19-90:  FR- 
29«3) 

Supplemental  Assistance  for  Facilities  to 
Assist  the  Homeless  (CPO-6-91:  FR-3006) 

CHAS-Affinnative»y  Furthering  Fair  Housing 
(FHEO-6-91;FR-3118) 

Fair  Housing  Assistance  Program  (FHEO-5- 
92:  FR-3322) 
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Stat*  Gov«mnMnt— Cont. 


S«q. 

No. 


1480 
1482 

1486 

1487 

1489 

1492 

1495 
1496 

1498 

1500 

1501 

1507 

1508 
1509 

1513 

1516 
1518 

1520 
1521 


Title 


Seq. 
No. 


Certticatxjn  o(  Substantially  Eqwvaleot  Agefl- 

cws  (FHE(>4-92;  FR-3321) 
En^jtoyment    Opportunities    tor    Businesses 
and  Lowet  Income  Pereons  m  Connection 
with   Assisted   Projects   (FHEO6-90;   FH- 
2898) 
Employment    Opportunities    »of    Businesses 
and  Lower  Income  Persons  in  Connectioo 
With  Assisted   Projects  (FHEO-2-9?,   FH- 
3290) 
Implemeniation  o«  Revised  0MB  Circular  A- 
102  Grants  and  Cooperative  Agreements 
lo  State  and  Local  Goverrvnents  (ADM-2- 
91,FR-3129) 
Competitive     Proposal     Requirements     tor 
Grants    and    Cooperative    Agreement    lo 
State,    Local    and    Federally    Recognized 
Indian  Tribal  Governments  (ADM- 1-91;  FR- 
3015) 
Preservation  ot  Multilamity  Assisted  Rental 
Housing;  Guidelines  (or  the  Section  222(e) 
WindtaU  Profits  Test  (PO&FH-92;  FR-3177) 
ConsoMaled  Income  and  Rent  Regulations 

{P-10-92;  FR-3324) 
Conxxehensive  Revision  to  Section  8  Rental 
CerWicale   Program  and  Rental  Voucher 
Program  Regulations  (P-5-92,  FR-2294) 
CIAP  Procurement  Policy  tor   LBP  Testing 
and  Abatement  Services  (P-3-92;  FR-3231) 
Maximum  Annual   Umrtation  on   Rental   In- 
creases    Resorting     from     Employment; 
Amervjments  to  Definitions  of  Income,  Ad- 
justed Income  (P-4-91;  FR-2973) 
Pubbc       Housing       Development-Program 

Amendments  (P-8-90;  FR-2865) 
Family  Se«- Sufficiency  Program  (P-9-92;  FR- 

2961) 
Drug  Elimination  (P-6-91;  FR-2992) 
Public    Housing    Management    Assessment 

Program  (PHMAP)  (P-10-9a.  FR-2897) 
Replacement    Housing   for   PubSc    Housing 
Demolition   and   Dispositioo   (P-5-88;   FR- 
2463)  1987  HOD  Act 
Income  Eligibility  for  Public  Housing  (P-2-91; 

FR-2979) 
Amendments  to  Part  882,   887;   AdditioruU 
GrouiKJs  for  Termir^tion  of  Section  8  As- 
sistance under  the  FamHy  Setf-Sufficiency 
Program  (P-8-92;  FR-3098) 
Public  and  IrxHan  Housir>g;  Ceillr>g  Rents  (P- 

2-89;  FR-2529)  1987  HCD  Act 
Lead-Based  Pamt  Poisoning  Prevention  Act  - 
Stewart  B  McKinney  Ho«T>etess  Assistance 
Amendments  of  1988  -  Section  1088  (P- 
19-88;  FR-2583) 


1528 
1530 

1537 

1538 

1546 
1559 

1562 

1569 

1570 


DOI 


Department  of  trie  Interxx,  Nonprocuremerrt 

Debarrrtent  and  Suspension  Regulation 
Uniform     Administrafive     Requirements    for 

Grants  and  Cooperative  Agreements  with 

State  and  Local  Governments 
Department  of  the  Interior,  New  Restnctions 

on  Lobbying 
Administratrve  ar>d  Audit  Requirements  and 

Cost  Principles  (or  Assistance  Programs 
Migratory  Bird  Hunting 
Seasons   and   Bag   Umits   lor   Subsistence 

Management  Regulations 
The  National  Coastal  Wetland  (>orwervation 

Grant  Program 
Endangered    and   Threatened    WUdMe   and 

Plants 
Endangered    and   Threatened   WMIife    and 

Plants 


State  GovanwiMfit— Cont. 


Title 


State  Government— Cont. 


1571 

1574 
1577 
1578 
1580 
1581 
1582 

1583 
1584 
1586 

1587 
1591 
1593 

1665 

1702 

1703 
1711 
1713 
1714 
1716 

1717 
1718 

1719 

1722 

1724 
1725 

1726 


1767 
1785 


Seq. 
No. 


Proposed    Determination    of     Ej«perirT)ental 
Population  Status  (or  an  Introduced  Popu- 
lation of  Colorado  Squawfish 
Endangered   and   Threatened   Wikftfe   and 

Plants 
Endangered    and   Threatened   WMIHe   and 

Plants 
Endangered   and   Threatened   Wildlife    and 

Plants 
National  Migratory  Bvd  Harvest  Information 

Program 
Endangered    and   Threatened   WikJtife   and 

Plants 

Endangered    and   Threater)ed    Wildlife   and 

Plants;  50  Hawaiian  Plants  -  16  from  Mo- 

lohai,  23  from  Kauai,  and  1 1  from  Kooteu 

Endangered   and   Threatened   Wildfife   and 

Plants 
Endar>gered   and   Threateried   Wildiito   and 

Plants 
Endangered  and  Threaterted  WMIHe  and 
Plants:  Threatened  Status  lor  Snake  River 
Spnng/Sumnoer  Chinook  Salmon,  Threat- 
ened Status  for  Snake  River  Fall  Chinook 
Salmon 
Endangered   and   Threatened   Wildlife   and 

Plants 
Conferring  Designated  Port  Status  on  Balti- 
more, MD 
Endangered    and   Threatened   WKdlite    and 
Plants;  Listing  the  Snake  River  Sockeye 
Salmon  as  Endangered 
Community     and     Economic     Devekjpment 

Grant  Program  (CEDGP) 
Federal  Regulatory  Programs;  Permit  Applica- 
tion Fees 
Wetlands  Rule 
Regulation  of  Impoundments 
Revegetation  Performance  Standards 
Enforcement  of  Effluent  Limits 
Permanent  Program  Performance  Standards; 

Highwall  Pobcy 
Requirements  for  Coal  Exptoration 
Standards  for  Review  of  Ownership,  Control, 

and  Vtolation  Information 
Pertrwnent  Regulatory  Program:  Best  Tecfv 

notogy  Currently  Available 
Previousfy  Mined  Areas  and  Coal  Preparatioo 

Plants  -  Remand 
Individual  Civil  Penalties 
Cessation  of  Operations:  Temporary  Cessa- 
tion 
Permanent  Regulatory  Prograirr  Procedures 
and  Criteria  (or  Approval  or  Disapproval  of 
State  Program  Submissions;  State  Program 
Amendments 
Exchanges  -  General  Procedures 
Recreation  and  Public  Purposes:  Solid  Waste 
Disposal 


1810 

1645 
1867 

1872 

1875 

1892 

1913 


1916 


1917 
1918 

1919 


DOJ 


Nonimmigrant  Classes,  School  Approvals  and 
Reporting  Requirements 

Record  of  Conviction;  Certificatton 

Application  for  the  Exercise  of  Diswetion 
Under  212c  Aggravated  Felons 

Special  Immigrant  Status;  Certain  Aliens  De- 
clared Dependent  on  a  Juvenile  Court 

Release  Procedures;  Lawful  Permanent  Resi- 
denu  Convicted  of  Aggravated   Felonies 

Emergency  Federal  Law  Enforcement  Assist- 
ance 

New  Restrictiona  on  Lobbyir^g 


Title 


1920 
1921 
1922 

1925 
1927 

1929 

1938 
1949 

1951 

1952 

1953 
1954 
1955 
1956 

1957 

1959 
1962 
1963 
1965 

1971 

1972 
1987 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to  lr»- 
stitutions  of  Higher  Education.  Hospitals, 
and  Other  Nonprofit  Organizations 

Criminal  Justice  Information  Systems 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Formula  Grants  Regulations 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Equal  Emptoyment  Opportunity  Program 
Guidelines 

Nondiscrimination  In  OJP  Federally  Assisted 
Programs 

Criminal  Intelligence  Systems  Operating  Poli- 
cies 


DOL 


Govenvneni  Contractors:    Nondwcriminattoo 
and       Affirmative       Action       Obligations 
(ESA/OFCCP) 
Defining  and  Delimiting  the  Terms  "Any  Em- 
ployee Employed  in  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 
Government  Contractors:  Contractor  Partici- 
pation in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 
Fair  Labor  Standards  Amendments  of  1989 

as  Applied  to  Puerto  Rico 
Exemptions  from  Minimum  Wage  and  Over- 
time Comperwation  Requirements  of  ttw 
Fair  Labor  Standards  Act  Public  Sector 
Employers 
Labor  Standards  on  Federally  Financed  and 
Assisted  Construction  and  Certain  Norxxnv 
stnx:tion  Contracts  (Davis-Bacon  "Helper" 
Regulations) 
Services  to  Migrant  and  Seasonal  Farmwork- 
ers, Job  Service  Complaint  System.  Moni- 
toring and  Enforcement 
Airline  Deregulation:  Employee  Benefit  Pro- 
gram 
Senior  Community  Service  Employment  Pro- 
gram 
Advances   Under  Title  XII,   SSA.  and  Ta» 

Credrt  Under  FUTA 
Labor  Certification  Process  for  the  Perma- 
nent Emptoyment  of  Aliens  In  the  United 
States 
Implementation  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 
Job  Training  Partnership  Act  Amendments  of 

1992 
Unemptoyment  Compensation  for  Ex-Service- 

members 
Adminisuative  Procedure,  Federal  State  Urv 

emptoyment  Compensation  Program 
Federal-State  Unemptoyment  Compensation 
Program;  Confidentiality  and  Disclosure  of 
State  Records 
Implementation   of   Clean   Air   Act   Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 
Extended  Benefits  In  the  Federal-Stale  Un- 

emphjymenl  Compensatton  Program 
Obligations  of  Federal  Contractors  and  Sub- 
contractors;  Notice   of   Employee   Rights 
Concerning  Payment  of   Union  Dues  or 
Fees 
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Sea 

No 


2016 


2018 
2032 

20^ 

2057 

20S8 
2059 

2065 


Stat*  Government— Cdnt. 


Stat*  Gov*mm*nt— Cont. 


State  Government — Cont. 


Title 


206S 

2074 
20^6 

2062 
2065 
2087 
2095 


2099 
2106 
2113 
2140 

2149 
2212 
2352 

2354 

2355 


NofKiscnmifMition  m  Programs  aixl  Activities 
Recenvig  Federal  Financial  Assistance 
from  (he  Departmeot  o*  Labor  uryJer  n>e 
Job  Training  Pwtnersh<>  Act  (JTPA)  of 
1982.  as  amended 

Hem  Restrictions  on  Lobt)y»ng 

Recording  and  Reporting  Occupational  Inv- 
ites and  Illnesses 

EKptosive  and  Other  Dangerous  Atmos- 
pheres (Part  1915) 

/Wx»edrtatioo  ot  Training  Programs  for  Haz- 
ardous Waste  Operatwns  (Part  1910) 

Oocupani  Protection  ri  Motor  Vehicles 

Reporting  ot  Fatality  or  Muttpie  Hospitaliza- 
tions 

Veterans'  Programs  and  Services  Adminw- 
lerad  by  (he  Ottice  oH  the  Assistant  Secre- 
tary tor  Veterans'  Emptoyment  and  Train- 

4!:? ^ , 


STATE 


Ackninisealive  Practice  and  Piocedure.  Clas- 
sified Information.  Freedom  of  Information. 
Privacy 

Unilorm  Admmtstrative  Requvements  lor 
'  Grants  and  Cooperative  Agreements 

New  Restridnna  on  Lobbying 


DOT 


Transportation  Acquisition  Regutalions:  Re- 


2359 

2361 
2362 

2363 
2364 
2365 
2367 

2368 

2369 
2370 

2371 
2372 

2376 

2385 


Proposed  Policy  on  Peak  Period  Pricing  of 

Airport  Landing  Fees 
Minonty  Business  Entorpnse  Program  (Fman- 

cial  Assistafice  Pn^grams) 
Uniform     Administrative     Requrements     for 
Grants   and   Cooperative   Agreements   to 

Slate  and  Local  Governments 
New  Restrictions  on  Lobtjying 
Pohcy  Statement  on  Airlirw  Preemption 
Transportation  Acqumtion  f^egulatiorts 
Slate  Access  to  the  OH  SpiH  Liability  Tnjst 

Fund  (92-014) 
Regattas  and  Marine  Parades  (CGD  87-067) 
Alcohol  Testing  (9201 6) 
Truck  Size  and  Weight  Dromedary  Boxes 

Carrying  Expiosrves 
Commercial  Driver's  License  Standards;  Bio- 

metnc  Identifier 
Simpirfymg  Revisions  and  Weight  TtveshoW 

A<flustmenu  to  tfie  Federal  Motor  Carrier 

Safety  Regulations 
Transportation  of  Hazardous  Materials,  High- 

«»8y  Rooting 
Cbntrolled  Substances  and  Alcohol  Testing 
Speed  Limit  &>nipiiance  and  Enforcement 

Requirements 
Statewide  Plar>ning 
Metropolitan  Planning 
Management  Systems 
Construction     Contract     Equal     Opportunity 

CompliarKe  Procedures 
Acqusihon  of  Real  Property  lor  Rights-of- 

Way 
Truck  Length  and  Width  Exckjsive  Devices 
State   Compliance  with  COL  Program   Re- 

quiremenia 
Certification  of  Size  and  Weigfit  Enforcen^m 
Qualification  of  Onvers;  Medical  Examination 

Form 
Weight   and   Length   UmitatiairiS   -   Longer 

Combination  Vehicles 
Manual  of  Uniform  Trtffic  Control  Devices 


Seq. 

No. 


2386 


2389 


2390 

2392 
2393 


2395 

2400 

2402 

2405 

2406 
2407 
2414 
2435 
2457 
2529 
2534 

2536 

2S3S 

2540 

2S44 
2545 

2551 


Title 


2563 

2577 
2579 

2599 

2611 


Uniform  Relocation  Assistance  and  Real 
Property  AcquMrtion  for  Federal  and  Feder- 
ally  Assisted  Programs 

Design  Standards  for  Highways;  AASHTO 
Pubiicatwn;  Geometric  Deaign  of  Highways 
and  Streets 

Design  Standards  for  Higfiwiays;  Interstate 
System 

Notification  and  Reporting  of  Acadents 

Parts  Wid  Accessories  Necessary  tor  Safe 
Operation;  Front  Wheel  Brakes  on  Mex«an 
Commeroal  Motor  Vefucies 

Truck  Size  and  Weight.  Beverage  Semi- 
trailers 

National  Bndge  Inspection  Standards  Fre- 
quency of  Inspection 

Commercial  Motor  Carner  Safety  Assistance 
Program 

Parts  and  Accessories  for  Safe  OperatKm; 
Emergency  Warning  Devices 

Qualification  of  Drivers:  Written  Examinations 

Qualification  of  Dnvors;  Tow-Truck  Operators 

Manu^  on  Unifami  Traffic  Control  Devices 

Whaelchav  Lifts 

Certification  of  Speed  Limit  Enforcement 

Local  Rail  Freight  Assistance  to  States 

Control  of  Drug  Use  in  ttie  Mass  Transporta- 
tion Industry 

Stale  Responsibility  lor  Fixed  Guideway 
System  Safety 

kHelropolitan  Planning 

Transportation  for  the  Ekferty  and  Persons 
With  Oisat)#ties 

Buy  America 

Major  Capital  Investment  Projects  (EnvKon- 


2623 
2642 

OtUUk 
cOOV 

2770 

2773 

2781 


2838 

2925 
2972 

2973 

2974 

2977 

2987 

2991 


Maps  and  Records  of  Pipeline  Location  and 
Characteristics;  f>k>tifica«on  of  State  Agen- 
cies; P^ie  Inventory 

Passage  of  internal  Inspection  Devices 

Gas  Gathering  Line  Definition 

Excavation  Damage  Prevention  Programs  for 
Gas  and  Hazartlous  Liquid  Pipelines 

Gas  Pipelines  Operating  Above  72  Percent  of 
Specified  Minimum  YieW  Strength 

Prionty  Use  and  Allocation  of  Shipping  Senr- 
ices.  Containers,  Cfiassis.  and  Port  FaclB- 
tiea  Wid  Services  for  National  Securtty  and 
r^ational  Defense  Ftotatad  Operations 


TREAS 


Restndions  on  Lobt>ying 

Rules  and  Procedures  for  Fund  Transfers 

Criminal  Referral  Report 

Mortgage  Credit  CertMicatas  and  Targeted 
Areaa 

Stacking  Rules  42 

To  Clanfy  That  the  Service  Has  Authority  to 
Amend  the  Standard  lndos»y  Fare  Level 
(SIFL)  Aircraft  Vrtuation  Formula 

Definition  ot  "i*^*/  Compensated  Employ- 
ee" 

Excise  Tax  on  Diesel  Fuel 

To  Provide  Regulations  Relating  to  Mortgage 
Credit  Certificates 

Income  Tax-Information  Reporting  for  Mort- 
gage Credit  Certificates 

Modgaga  Oedit  Certificates  in  Targeted 
Areas 

Procedure  lor  Monitonng  Compliance  with 
Low-lr>come  Housing  Credit  Requirements 

Nondtscnmination  Roles  lor  Non-Pension 
Employe*  Benefit  Plant 

To  Provkta  Regulations  Requiring  Certain 
Debt  Obkgations  to  be  issued  in  Regis- 
tered Fomn 


Seq. 

No. 


Title 


3006 


3011 
3049 

3069 
3134 
3167 

3175 
3193 
3200 


3210 

3217 

3218 

3221 
3222 

3300 

3326 


3439 


3490 
3502 


3506 

3509 
3512 
3513 
3514 

3516 
3521 

3531 
3532 
3533 

3541 


Exceptions  From  ProhibitKXX  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Nondiscnmmatxxi  Requwemenis  lor  Qualified 
Plans 

Taxation  of  Setttement  Fur>ds 

WrtHholding  of  Tax  on  Non-Resident  Aliens 

Amend  Aggregation  Rules  for  Filing  Require- 


Effect  of  Honoring  a  Levy 

Continuity  of  Life  for  Limited  Partnerships 

Application  of  Sectxjn   183  to  Section  42; 

State   Grants   and    Below    Market    State 

Loans 
To  Revise  Definition  of  Areas  of  Chronic 

Economic  Distress  lor  Purposes  of  Mort- 
gage Subsidy  Bonds 
Viekl  Ad)ustmen1  Payment  Rules  lor  Qualified 

Student  Loan  Bonds 
Transferred  Proceeds.  Allocations  and  ottier 

Rules 
Information  Reporting  for  Tax-Exempt  Bonds 
Advance  Refundings 
aanfymg  Amendments  .to  Section  35a  3406- 

1  Regardwig  Backup  WithhoWmg  Due  to  an 

Incorrect  TIN 
Procedure  and  Administration  Regulatons- 

Reimbursement  for  State  and  Local  Law 

Enforcement  Agericies 


VA 


1.  Apportionment  of  Benefits  to  Dependents 

2.  Payment  of  Cost  of  Veterans  Maintenary» 
in  Institution 

3.  Recommendation  for  Payment 
New  Restrictions  on  Lobbying 
Participation  in  the  National  Practmooer  Data 

Bank 


ACTION 


NondBcrimination  on  the  Basts  of  Age  in 
Programs  or  Activities  Recervmg  Federal 
Assistance  From  ACTION 

Volunteer  Discrimination  Comptamt  Proce- 
dure 

Noridbcnmination  in  Federally  Assisted  Pro- 


Nondiscrimination  on  the  Basis  of  Sex  m 
Federalty  Assisted  Educational  Programs 

New  Restrictions  on  Lobbying  Final  Common 
Rules 


AR) 


New  Restrictions  on  Lobbying 


ATBC8 


Americans  with  Disabilities  Act  (ADA)  Acces- 
sibitity  Guidelines  tor  Buitdmgs  and  Fac*- 
liea.  State  and  Local  Government  FaciWiet 


EPA 


Pesticides  and  Groundwater  Stale  Manage- 
ment Plan  Regulation 

Sale  of  Restricted  Use  Pesticides  to  Noncer 
tified  Persons 

Pesticide  Applicator  Certification  Fees  for 
EPA  Adnwustered  Programs 

Pesticide  Management  and  Disposal:  Con- 
tainer Design,  Residue  Removal.  Storage. 
Disposal,  and  Transportation  ol  Pesiodes 
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Seq. 

^4o. 


Title 


Seq. 

No. 


3542  Pesbctdo  Management  and  Disposal:  Proce- 
dofal  Regulatwns  (of  Suspended  and  Can- 
celled Pestiodes 

3544     Endangered  Species  Protectioo  Program 

3547  Regulations  on  Certiftcation  o<  Pesticide  Ap- 
phcatof*  (Reviston) 

3551     Worlier  Protection  Standards 

3554  Environmentat  Hazard  CortwTHjnicatior*  Rule 

3555  Addition  o*  A«  Toxics  to  Toxic  Release  irv 
venlory  (THI) 

3556  Emergency  Ptennmg  and  Community  RtgM- 
to-Know  Act  Section  313  Expanded  Re- 
porting Requirements 

3558  Respor>ses  to  Petitions  Received  to  Add  to 
or  Delete  Chemicats  Irom  the  List  of  Toxic 
ChertHcals  Under  Section  313  o«  SARA 

3566  Rulemaiung  Concemtng  Certain  Microtxat 
Products  ("Biotechnology'T  under  the 
Toxic  Substances  Control  Act  (TSCA) 

3571  PolycNonnated  Bipfiefiyls  (PCBs)  Disposal 
Amendments 

3581  Procedures  arxJ  Criteria  for  Termination  of 
PolycNonnated  Biphenyts  (PCBs)  Disposal 
Permits 

3590  Water  Quality  Guidance  for  the  Great  Lakes 

System 

3591  Effluent  Guidelines  and  Stan<Jards  (or  the 

Pharmaceutical  Manufacturing  Category 

3592  Effluent  Guidelines  and  Standards  for  the 

Pulp,  Paper,  and  Papertxiard  Category 

3593  Effluent  GuKJelines  ar>d  Standards  for  the 

Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 

3594  Effluent  Guidelines  and  Standards  for  the 

Waste  Treatment  Category 

3595  Effluent  Guidelines  and  Standards  fof  the 

Metal   Products  and  Machinery  Category 

3596  Effluent  Guidelines  and  Standards  tor  the 

Industrial  Laundnes  Category 

3597  Effluent  Guidelines  and  Standards  for  the 

Transportation  Equipment  Cleaning  Cate- 
gory 

3598  NPDES  Permrt  Application  Standard  Form  A 

and  Short  Form  A  (Rev»ion) 
3603    Clean  Water  Act  Section  404  State  Program 
Regulations 

3610  National  Pollutant  Discharge  Elimination 
System  Sludge  Permit  Regulations:  State 
Sludge  Management  Program  Require- 
ments 

3611  Water  Quahty  Standards  (or  Toxic  Pollutants 

3612  Effluent  Guidelines  and  Standards  for  the 
Offshore  Subcategory  of  the  Oil  ar>d  Gas 
£xtractior  Category 

3613  Effluent  Guidelines  and  Standards  lor  the 
Pesticide  Ctiemicals  Category 

3614  Effluent  Guidelines  and  Standards  (or  the 
Organic  Ctiemicals,  Plastics  and  Synthetic 
Fibers  Category 

3615  National  Pollution  Discharge  Elimination 
System  and  Sludge  Marugement  State 
Program  Regulations  (or  Indian  Tribes 

3616  Revisions  to  Regulations  (or  Modification  of 
Secondary  Troatrnent  Requirements  for 
Municipal  Oisctiarges  into  Marme  Waters 

3617  Treatment  of  Indian  Tribes  as  States  Under 
Section  404  of  the  Clean  Water  Act 

3619  Sewage  Sludge  Use  and  Disposal  Regulation 

3620  Federal  NPOES  Fees  In  States  Where  EPA 
Adrmoisters  tfie  NPOES  Program 

3621  Amendments  to  National  Pollutant  Discharge 
ENmr^ation  System  Surface  Water  Toxics 
Control  Program 

3622  I  Effluent  Guidelines  Plan 

3623  I  NPOES  Regulatory  Revisions 


Title 


3624 

3625 
3629 
3630 
3631 

3633 
3635 

3636 

3638 

3639 
3642 

3663 

3672 

3673 

3675 
3678 

3683 


3691 
3692 

3694 


3696 

3697 
3699 

3701 

3705 
3709 
3710 
3712 
3713 

3714 
3715 

3717 
3720 


Seq. 
No. 


Environrrwital   Standards  for   the   Manage- 
ment and  Disposal  of  Spent  Nuclear  Fuel, 
High-Level    and   Transuranic    Radioactive 
Wastes 
Environmental  Protection  Standards  (or  Lom- 

t.evel  Radioactive  Waste 
National  Primary  Dnnking  Water  Regulatioos: 

Groundwater  Disinfection 
National  Pnmary  Dnnking  Water  Regulations: 

Arsenic 
National  Primary  Drinking  Water  Regulations: 
26  Contaminarts  From  Drinking  Water  Pri- 
ority List  (Phase  VI) 
NationaJ  Primary  Drinking  Water  Regulations: 

Sulfate 
Cortstruction  Requirements  for  Class  II  (ON 
and  Gas  Related  WeHs)  Under  Part  C  of 
theSOWA 
Management    of   Class   V    Injection   Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Ad 
Revisions  to  the  Safe  Drinking  Water  Act's 
Underground  Injection  Control  (UIC)  Regu- 
lations 
htatiooal  Primary  Drinking  Wafer  Regulation: 

Radionuclides 
National  Pnmary  Drinking  Water  Regulations: 
Inorganic  and  Organic  Compounds  (Pt^ase 
V/24  Contaminants) 
Suspension   of   the   Toxicity   Characteristic 
Rule  lor  htorvUndergrouod  Storage  Tank 
Petroleum  Contaminated  Media 
Amendments  to  Biennial  Reporting  Require- 
ments 
Location  Standards  (or  Hazardous  Waste  Fa- 
cilities 
Hazardous  Waste  Sump  Requirements 
Compliance  Morvtonng  and  Enforcement  Re- 
quirements  for   State    Hazardous   Waste 
Management  Programs 
Municipal  Solid  Waste  LandfUls;  Staterrribal 
Permit  Program  -  Determirwtion  of  Ade- 
quacy 
Oil  Poflutjon  Prevention  Regulation  -  Phase  I 
No-Migration  Variance  for  Prohibited  Hazard- 
ous Waste  Land  Disposal 
Hazardous    Waste     Management    System. 
Amerxlment  to  Subpart  C  Rulemaking  Peti- 
tions: Use  of  Groundwater  Data  m  Delisting 
Decisions 
Imports  and  Exports  of  Hazardous  Waste: 
Implementation  of  the  OECD  Decision  for 
Recyclable  Wastes 
Disposal  of  Containerized  Liquids  in  Hazard- 
ous Waste  Landfills 
Corrective  Action  for  Solid  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous  Waste 
Management  Facilities 
Treatment.  Storage,  and  Disposal  Facility  - 

RCRA  Air  Emission  Standards 
Management  of  Used  Oil 
NAAQS:  Carbon  Monoxide  (Review) 
NAAQS:  Nitrogen  Dioxide  (Review) 
Protection  of  Stratospheric  Ozone:  Recycling 
Revision  of  Rules  (or  Prevention  of  Signifi- 
cant OeterioratKxi  (PSD)  and  r4ew  Source 
Review  (NSR) 
Enhanced  Monitoring  and  Compliance  Certifi- 
cation Regulations 
California  OearvFuels  Pilot  Program  -  Opt  In, 
Vehicle   Standards,    Sales   Requirements, 
and  Fuel  Availability 
Motor  Vehicle  Certlficatioo  Short  Test  and 

Performance  Warranty  Procedures 
Determtnaoon  of  Significance  and  Emission 
Standards  for  Nonroad  Compression  Igi9- 
tion  Engines  At  or  Above  50  HP 


Title 


3722    Oarification  of  Best  Available  Control  Tech- 
nology Regulatory  Definition 

3724  NAAOS:  Lead  (Review) 

3725  NAAQS:  Ozone  (Review) 

3726  Medical  Waste  Incinerators 

3727  NSPS;  Municipal  Waste  Combustioo  -  Phase 

II  and  Phase  III 

3728  NSPS:  Review  of  Subpart  Da-Electric  UtHity 

Steam  Generating  Umts  (S02) 

3730  NESHAP:  Asbestos  -  Comprehensive  Revi- 

sions 

3731  NESHAP:       Chromium-Industrial       Cooling 

Towers 

3732  NESHAP:  Chromium-Electroplating 

3733  NESHAP:  Hazardous  Organic 

3734  NESHAP:  Ethylene  Oxide  from  Commercial 

Sterilization 
3736    NESHAP:  Organic  Solvent  Degreasing 

3736  Statement  of  Policy  and  Procedures  Regard- 

ing Petitions  Under  Section  1 12  of  Title  III 
of  the  Clean  Air  Act  Amendments  of  1990 

3737  General    Provisions    for    Major    and    Area 

Sources  of  Air  Toxk» 

3738  NESHAP:  Pulp  and  Paper 

3739  Guidance  (or  the  Implementation  of  Section 

112(g)  -  Modifications 
3743    National  Emission  Standards  (or  Coke  Oven 
Batteries 

3751  Establishment  of  Guidance  for  Implementing 

Oean  Air  Act,  Section  1 12(D  Provisions  for 
Making  MACT  Detemiinatior^  When  EPA 
Fails  to  Promulgate  a  Federal  Standard 

3752  Approval    and    Delegatioo    of    Federal    Air 

Toxics  Programs  to  State  and  Local  Agen- 
cies 
3754     NESHAP:  Secondary  Lead  Smelters 

3756  Economic  Incentive  Program  Rules  Author- 

ized under  Title  I  of  the  CAA 

3757  Standards  for  Tank  Vessel  Loading  Oper- 

ations 

3769  Federal  Operating  Permit  Rules 

3770  Gasoline  Detergent  Additives  Regulation 
3777    Individual  Constituents  Standards  -  Phase  III 

of  RCRA  Air  Emission  Standards 

3781     Requirements  (or  the  Enhanced  Monitonng 

of  Ozone  and  Ozone  Precursors 

3785  CaMomia  Clean  Fuels  Pitot  Program  -  Cred- 

its Program 

3786  Clean-Fuel  Fleet  Programs 

3792  Requirements    for     Basic    and    Enhanced 

Inspection/Maintenance  Progranw 

3793  Designation  of  Areas  for  Air  Quality  Planning 

Purposes 

3794  NAAOS:  Suffuf  Oxides  (Review) 

3795  Oiteria  for  Imposing  Discretionary  Sanctions 

under  Title  I 

3796  NSPS:  SOCMI  Reactor  Processes 

3797  NSPS:  Municipal  Solid  Waste  Landfills 

3798  NESHAP:  Perchloroethylene  Dry  Qeaning 

3799  Compliance  Extensions  for  Earty  Reduction 

of  Hazardous  Air  Pollutants 

3801  Amendments  to  National  Emission  Standards 

for  Benzene  Waste  Operations 

3802  Guideline  on  Air  Quakty  Models  (Revision) 

3803  Ckmtrol  Techniques  Guidelines 
3809    Add  Rain  Permits  Regulation 

3812  Add  Rain  Excess  Emisstons  Requirements 

Regulation 

3813  Devetopment  of  a  Schedule  (or  Regulating 
Source  Categories  of  Hazardous  Air  Pollut- 
ants Subject  to  Section  112  of  the  Oean 
Air  Act  Amendments  of  1990 

3814  Guidelines  for  Oxygenated  Gasoline  Oxygen 
Credit  Programs  Under  Section  211(m)  of 
the  Clean  Air  Act  as  Amended 

3818  Treatment.  Storage,  and  Disposal  Fadlity  - 
RCRA  Air  Emission  Standards 
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Title 


3819  Protection  ot  Stratosphehc  Ozone:  Phase 
Out 

3821  SUte  Operating  Permrt  Requrefnents 

3822  Citizen  Suit  Regulation 

3823  ReW  Otalion  RegUations 

3824  Contractor  Listing  Regulations 

3826  1  General  Preamble  --  Requirements  for  Ap- 
prove o<  State  Implementation  Plan  Sub- 
mittals under  Clean  Air  Act  Amendments  of 
1990 

3827  MSPS:  Caiciners  artd  Dryers 

3828  NSPS:  Municipal  Waste  Combustion  -  Phase 
III  (Combustors  Less  Than  260  Tons/Day) 

3829  NeSHAP:  Coke  0»ren  Emissions  From  Coke 
Oven  Ctiarging.  Door  Leaks,  and  Topside 
Leaks  on  Coal  Qurged  Battenes 

3330  Oevetopment  of  a  List  of  Source  Categones 
tor  Regulating  Source  of  Hazardous  Air 
Portutanis  Subiect  to  Section  112  of  the 
CAA  Amendments  o<  1990 

3831  Identification  of  Lesser  Quantity  Enission 
Rates  for  Mafor  Sources  under  Section 
112 

3832  AaplictibiMy  of  Title  I  Hem  Source  Requre- 
ments  to  Electnc  UtiWies  (WEPCO) 

3836  Protection  of  Stratosphenc  Ozone:  Servicing 
of  Motor  Vehicie  At  Conditioners 

3837  Gaseous  and  Paniculate  Emission  Regula- 
Itons  for  1996  and  Later  Model  Year  Non- 
Road  Diesel  Engvies  Rated  Equal  to  or 
Greater  Than  Fifty  Horsepower 

3839  Risk  Management  Plant  For  Chemical  Acci- 
dental Release  Prevention 

3841  Oesignaiion  under  CERCLA  and  Reportable 
Quantity  Adiustmenis  of  New  Clean  Air  Act 
Hazardous  Air  Pollutants 

3846  National  Pnorities  List  (NPL)  for  Uncontrotod 
Hazardous  Waste  Sites  -  Updates 

3847  National  Pnoritie*  List  For  Ur>controlled  Haz- 
ardous Waste  Sites:  Proposed  Rules 

3848  National  Pnonties  List  For  Uncontrolled  Haz- 
ardous Waste  Sites:  Update  14 

3850  Revisions  to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 

3851  01  Pollution  Preventk>n  Regulation  -  Phase  H 

3853  Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  of  tf>e 
Emergency  Planning  and  Community  Right- 
To-Know  Act 

3854  Mdition  of  Cfiemicals  to  the  List  of  Extreme- 
ly Hazardous  Substances  Based  on  Their 
Ptiysical  Propnrties 

3855  List  of  Regulated  Substances  and  ThreshoMa 
for  Accidental  Release  Prevertttorr.  Re- 
quirements For  Petiljons  Under  Section 
112(r>(3)  of  the  CAAA  of  1990 

3856  Reportable  Quantity  Adjustments  of  Extreme- 
ly Hazardous  Sutistances 

3856  Reportable  Quantity  Adjustments  for  Petrole- 
um Refinery   Primary  Treatment  SkJdget 

3860  National  Priorities  List  for  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 

3862  National  Pnonties  List  for  Uncontrolled  Haz- 
ardous Waste  Sites:  Fir^  Rules 

386:  Administrative  Heanng  Procedures  for  Class 
N  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  and  Community  Right-lo-Know 
Act 

3868    Prior  NotKe  of  Citizen  Suits  Under  CERCLA 

3872  Uniform  Administrative  Requirements  for 
Grants  arxl  Cooperative  Agreements  to 
State  and  Local  Governments 

3877    New  Restrictions  on  Lobbying 


Seq. 
No. 


Title 


EEOC 


3884 


3891 
3892 
3895 

3896 

3897 

3900 
3901 

3906 
3910 

3912 

3813 

3915 

3919 

3921 

3925 


3942 
3949 


3952 


3999 


4018 

4020 
4021 


4037 
4039 

4042 
4045 


Procaduraa  tor  Hartdting  Complaints  of  Em- 
ptoyment  Discrimination  Under  tfte  Govern- 
ment Employee  Rights  Act  of  1991 

FEMA 


Revww  and  Approval  of  Stale  and  Local 
Emergency  Reaponse  Plans 

Radtotogk:al  Emergency  Planning  and  Pre- 
paredness 

Comprehensive  Cooperative  Agreement 
(CCA)  Policies.  Procedures,  and  Associat- 
ed Programs 

Natonai  Fkxxl  Insurarx^e  Program  Changes 
lor  Structures  on  Land  Subject  to  ImminenI 
Collapse  or  Subsidence 

Use  of  Civil  Detar«e  Persormel.  Materials, 
vid  Fadlities  for  Natural  Disaster  Purposes 

Individual  Assistance  Regulations 

Disaster  Asststance-Coastal  Bamer  Re- 
sources Act 

New  Restrictions  on  Lobt>ying 

Disaster  Assistance-Public  Assistance  Insur- 
ar)ce  Requirements 

Daaster  Aswstance;  Public  Assistance  Eligi- 
bility of  Costs 

Disaster  Assistance  -  Public  Assistance  Eligi- 
bility 

Disaster. Assistance;  Public  Elementary  arid 
Secondary  School  FaciMie* 

ftondiscrimination  in  Federally  Assisted  Pro- 


Seq. 
tto. 


National  Security  Eitiergency  Exerose  Pro- 
gram 

National  Earthquake  Hazards  Reduction  As- 
sistance to  State  and  Local  Governments 


QSA 


New  Restriclions  on  Lobbying 

Enforcement  of  ftondiscrimmation  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Non-Federal  Interim  Use  of  Certain  Govern- 
ment-Owned Real  Property 


NASA 


New  Restriclions  on  Lobbying 


NARA 


Administrative  Requirements  for  Grants  and 

Cooperatrve  Agreements 
NARA  Exhibition  Loan  Standards 
National  Histoncal  Publications  and  Records 

Commission;  Grant  Procedures 


NEA 


Unifomi    Adminietrative     Requirements    for 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lotibymg 


NEH 


Title 


0MB 


Unifonn  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  GovenvnenU 

Government  Guidance  for  Restrictions  on  kv 
fluerKing  Activities 


N8F 


4046    New  Restrtotions  on  Lobbying 


4067 
4072 
4078 
4081 
4086 
4088 

4090 

4099 

4210 
4216 


4244 
4250 


4276 
4295 


4298 
4301 


TbreshoMs  for  Cost  Accounting  Standards 
Coverage 

Cost  Principles  for  Educational  Institutions 
(CffCularNo.  A-21) 

Cost  Principles  for  State  and  Local  Govern- 
ments (Circular  No.  A-87) 

Audits  of  State  ar>d  Local  Goverrwnents  (Cir- 
cular No.  A- 128) 

Federal  Government  User  Charges  Policy 
(Circular  No.  A-25) 

Indrect  Cost  Rates.  Audit  and  Audit  Foflowup 
at  Educational  Institutions  (Circular  l4o  A- 
88) 

Uniform  Requirements  for  Assistance  to 
Stete  and  Local  Goverrunerfts  (Circular  No. 
A- 102) 

Recodification  of  Cost  Accounting  Standards 


osc 


Implementation  of  the  Whistleblower  Protec- 
liortAct 


PEACE 


New  Restrictions  on  Lobbying 


RR8 


l(«x>mpetence 

Emptoyees  Under  the  Railroad  RetKement 
Act 


88A 


Disclosure  of  Information  and  Privacy  Act  of 
1974 

Uniform  Administrative  Requrtments  for 
Grants  wxJ  Cooperative  Agreements:  Pro- 
posed Revision  of  Orcutar  A-1 10 

Govemmentwide  Restrictions  on  Lotibymg 

Disctosure  of  Information  and  Privacy  Act  of 
1974  Amendments 


TVA 


4322    New  Restrictions  on  Lobbying 


4325 


4473 


4477 
4506 


4516 
4517 

4522 


4523 


4524 
4525 


USIA 


New  Restrictions  on  Lobbying 


FCC 


Telecommunication  Sen/ices  for  Individuals 
Witt)  Hearing  and  Speaking  Disabilities  and 
the  Americans  with  Disabilities  Act  of  1990 
(CC  Docket  90-571) 

Sateflite  Communicatkxis 

In  tfie  Matter  of  an  Automatic  Transmitter 
Identification  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

Cable  Television  Effective  Competition 

MMDS:  Amend  Rules  Re  MMDS.  OFS  and 
ITFS 

Frequency  CoordinatiorvAnentatives  and  Op- 
tions to  the  Present  Frequency  Coordina- 
tion System 

Amendmem  of  Part  87  to  Estabfcah  Techracal 
Standards  and  Licensing  for  Aircraft  Earth 
Stations 

Use  of  200  Channels  Outside  of  OF  As 

EMRS  From  SERS 
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Federal  Government— Cont. 


Federal  Government — Cont. 


Seq. 

No. 


4629 
4647 


4671 
4676 


4705 
4710 


4712 


4756 


4811 


Title 


FRS 


Regu4ation:  E  •  Electronic  Fund  Tranters 
Regulation:  H  -  M«fTi()ers^<p  o4  State  Banking 
Institutions  in  tt>e  Fettefal  Reserve  System; 
and  Regulation:  Y  -  Banfc  Holding  Compa- 
nies and  Change  m  Bank  Control  (Docket 
Number  R-0765) 


FTC 


FrancMse  Rule 

Am^xled  Federal  Deposit  Insurance  Act 


NCUA 


Financial  ar>d  Statistical  and  Other  Reports 
Excerpts  From  tt)e  Uniform  Standards  ol  Pro- 
fessional Appraisal  Practice  Appficat>le  to 
Federally  Related  Transactions 
DefirWtiora 


NRC 


Radiological  Criteria  for  Decommissionir>g  ol 
Nuclear  Facilities 


HTC 


Affordable  Housing  Disposition  Program 


SEC 


4821 
4826 


4899 


Tax  Exempt  Money  f^arltet  Furxl  Rule  Pro- 
posals 

Statement  of  Financial  Condition  to  t>e  Filed 
with  Application  for  Registration  as  a 
Broker  or  Dealer.  Application  of  Broker  or 
Dealer 

Form  BD.  for  Application  tor  Registration  as 
a  Broker  and  Dealer  or  to  Amend  or  Sup- 
plement Such  an  Application 


Federal  Government 


Seq. 
No. 


Title 


USOA 


10 


16 


21 


24 
101 

102 

109 

110 
112 


113 


Revision  of  Regulations  Governing  tt>e  In- 
spection and  Grading  Services  of  Marnjfac- 
tured  or  Processed  Dairy  Products 

Policy  Statement  and  Regulations  Governing 
Availatxiity  of  Tobacco  Inspection  Services 
to  Burley  Tobacco  on  Designated  Markets 

Fees  and  Cl^arges,  Mandatory  Tobacco  Irv 
spectKin 

Policy  Statement  and  Regulations  Governing 
the  Extension  of  Tobacco  Inspection  arxf 
Price  Support  Services  to  New  Markets 
and  to  Additional  Sales  on  Designated 
Markets 

Fee  Irx^ease  for  Dairy  Grading  Program 

Regulation  of  Horses  and  Farm  Animals 
Urtder  tfie  Animal  Welfare  Act 

National  Environmental  Policy  Act  Implement- 
ir>g  Procedures 

Chicken  Disease  Caused  By  Salmonella  Erv 
teritidis 

Pseudorabies 

Addition  of  Cervidae,  Can>elidae.  and  Certain 
Bovidaa  Ottier  Than  Cattle  and  Bison  to 
ttie  Regulations  Concerning  Tuberculosis  in 
Livestock 

Imported  Fire  Ant 


Sea 

No. 


115 
116 

lie 

119 
129 


136 


145 
146 
156 


161 


168 


197 
198 
200 

203 

206 


213 


218 


223 


224 


227 


233 


243 
252 


253 

272 
318 

321 


332 


352 

366 

375 

376 
418 


431 


Title 


Animal  Welfare;  Random  Source  Dogs  and 
Cats 

Accreditation  ol  Veterinariar>s 

Animals  Destroyed  Because  ol  Scrapie 

Broadleaf  Paper  Bark  Tree;  Noxious  Weed 

Deny  Credit  to  Applicants  Delinquent  on  any 
Federal  Debt  Except  When  the  Delinquerv 
cy  Is  an  FmHA  Farm  Program  Loan 

Changes  to  FmHA  Farmer  Program  Account 
Servicing  and  Loan  Making  Polictes  for 
Section  1808.  1818.  1819  and  1821  of  the 
Food.  AgrxAJIture.  Conservation,  and  Trade 
Act  ol  1990.  (Fact  Act) 

Two- Year  County  Committee  Eligibility 

Implementation  ol  Certified  Lender  Program 

Rural  Rental  Housing  Loan  Policies.  Proce- 
dures and  Authorizations  -  Processing 
Preapplications 

Farmer  Program  Account  Servicing  Policies 
for  Section  1816  and  Other  Related  Sec- 
tions for  tfie  "1990  Fact  Act" 

Estat>lishment  of  Wetland  Conservation 
Easements  on  Farmers  Home  Administra- 
tion (FmHA)  Inventory  Property 

Systematic  Alien  Verification  for  Entitlements 

Rules  of  Procedure 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  of  Disasters 

Food  Stamp  Program:  Quality  Control  Review 
of  Negative  Actions 

Nutrition  Education  and  Training  (NET)  Pro- 
gram Qianged  Administrative  Require- 
ments 

State  Processing  and  National  Commodity 
Processing  Acfcvities 

Food  Stamp  Program:  CXiality  Control  Techni- 
cal Amendments 

Distribution  of  Employment  and  Training  Per- 
formance-Based Funds 

ChiW  and  Adult  Care  Food  Program  -  Aduft 
Day  Care  Provision 

Employment  and  Training  Provisions  From 
tf>e  MKkey  Leiand  Memorial  Domestic 
Huryger  Reliel  Act 

Recipient  Claims  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requirements  from 
the  Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Benefit  Delivery  Rule 

Employment  and  Training  Provisions  From 
the  Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Food  Stamp  Program:  Good  Cause  Relief 
From  Quality  Ckmtrol  En'or  Rate  LiatHlities 

Prior  Label  Approval  Process 

Exemption  of  Pizzas  Containing  Meat  or 
Poultry  Product 

Program  Criteria  for  ttie  Sunflowerseed  Oil 
Assistance  Program  (SOAP)  and  the  Cot- 
tonseed Oil  Assistance  Program  (COAP) 

Program  Criteria  lor  the  Export  Enhancement 
Program  (EEP)  and  the  Dairy  Export  Incen- 
tive Program  (DEIP)  and  ttie  Operational 
Regulations  lor  tf>e  DEIP 

Species  Surplus  to  Domestic  Manufacturing 
Needs 

Below-Cost  Timber  Sale  Program  Policy  and 
Guidelines 

Food  Stamp  Program:  Forfeiture  and  Denial 
of  Property  Rights 

Employee  Responsibilities  and  Conduct 

Farmland  Protection  Policy  Act 


DOC 


Sea 

No. 


Revision  of  Foreign  Trade  Statistics  Regula- 
tions 


432 


433 


445 


475 
476 
477 
479 
480 


481 


482 


483 


484 


485 


486 


487 


468 


489 


490 


491 

492 

493 

494 
495 
496 
497 
498 

499 
500 

501 

502 

504 
505 
507 


511 


512 


513 


515 


Title 


Requirement  That  Shipper's  Export  Declara- 
tions (SEDs)  for  Shipments  From  the 
United  States  to  Puerto  Rk»  Be  Collected 
in  Puerto  Rico 

Change  in  ttie  Definition  of  "General  Use" 
Software  from  Technical  Data  to  Commodi- 
ty 

Uniform  Administrative  Requtrements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Goverrvnents 

FIPS  for  POSIX  System  Administration 

FIPS  for  IRDS  Export/Import  File  Fonnal 

FIPS  for  Digital  Signature  Standard 

FIPS  for  Automated  Password  Generator 

Proposed  Revision  ol  FIPS  71-1.  Advanced 
Data  Communication  Control  Procedures 
(ADCCP) 

Proposed  FIPS  for  Standard  Secunty  Label 
Format  for  GOSIP 

Procedures  lor  Registering  Computer  Securi- 
ty Objects 

Proposed  Revision  of  FIPS  127-1.  Database 
Language  SOL 

FIPS  for  Video  Teleconferencing  Services  at 
56  to  1.920  Kb/8 

FIPS  for  IDEF  (ICAM  (Integrated  Computer 
Assisted  Ckxnputer  Manufacturincj)  Defini- 
tion)-ModeHng  Techniques 

Proposed  Reaffirmation  of  FIPS  46-1.  Data 
Encryption  Standard  (DES) 

Proposed  Revision  of  FIPS  158,  the  User 
Interface  Component  of  the  Applications 
Portability  Profile 

FIPS  lor  Document  Application  Profile  (DAP) 
for  ttie  Office  Document  Archrtecture 
((X)A)  and  Interchange  Format  Standard 

Revision  of  FIPS  140,  General  Security  Re- 
quirements for  Equipment  Using  the  Data 
Encryption  Standard 

FIPS  lor  POSIX  Shell  and  Utility  Applicaton 
Interlace  for  Computer  Operating  Systems 
Environments 

FIPS  for  Government  Network  Management 
Profile 

FIPS  for  Initial  Graphics  Exchange  Specifica- 
tion (IGES) 

Revision  of  FIPS  128,  Computer  Graphics 
Metafile  (CGM) 

Proposed  FIPS  (or  ISDN 

Proposed  FIPS  for  Secwe  Hash  Standard 

Proposed  Revision  of  FIPS  125.  MUMPS 

Proposed   Revision  of  FIPS   151-1.   POSIX 

FIPS  for  Standard  Page  Description  Lan- 
guage 

FIPS  for  Spatial  Data  Transfer  Standard 

FIPS  for  Fiber  Distributed  Data  Interlace 
(FDOI) 

FIPS  lor  Open  Systems  Interconnection  (OSI) 
Transport    Layer   Sectjnty   Protocol   (SP4) 

FIPS  171,  Key  Management  Using  ANSI 
X9.17 

FIPS172,  VHDL 

Three  FIPS  for  Telecommunications  Winng 

Use  ol  Inlormation  Collected  by  Voluntary 
Fishery  Data  Collectors  in  Enforcement 
Proceedings 

Licensing  of  Private  Remote-Sensing  Space 
Systems 

Policy  To  Require  Ot)servers  To  Be  Oirried 
on  Domestic  Fishing  Vessels 

Scientific  Research  -  Domestic  and  Foreign 
Fishing 

Revised  Regulations  Governing  Permits  lor 
tfie  Taking  and  Importing  of  Marine  Mam- 
mals for  Scientific  Research  and  PutMic 
Display 


« 

Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Government  Levels  Index   52511 


Sea 
Na 


•denri  Government— Coi  t 


Federal  Government— Coni. 


Title 


519 


522 


S27 


529 


544 


545 


546 

549 

550 

551 
552 

559 

560 


561 


567 


580 


606 


608 


612 


614 


615 
617 

631 

632 


633 


637 


638 


639 


641 


642 


643 


S«q 

No. 


a(o<y 
Cons 


Ainendment  5  to  the  Fishery  Management 
Plan  for  ttw  Northeast  Muttispecies  Fishery 
Arrendment  18  to  ttie  Fishery  Management 
Plan  tor  ttie  Bering  Sea  and  Aleutian  Is- 
lands and  Amendment  23  to  the  FMP  for 
Groundfish  of  ttte  Gulf  of  AlasKa 
Regulatory    Amerxlment    To    Implement    a 
Comprehensive   Data   Colleclcn   Program 
lor  US   Fishing  Vessels  and  Certain  Har- 
vesting   Vessels    for    the    Pacific    Coast 
Groundfish  Fistiery 
Nontrawl      Sat)lefish      Season      Regulatory 
Amendment    Under    the    Pacific    Coast 
Groundfish  FMP 
Pacific  Whiting  Allocation  Regulatory  Amend- 
ment for  1993 
Regulatory    Amendment    for    Red    Snapper 
Management  in  1993  Under  the  Gulf  of 
Mexico   Reef   Fish    Fishery   Management 
Plan 
Amendment  5  to  the  Gulf  of  Mexico  Reef 

Fish  Fishery  Management  Plan 
Sablefish  Allocation  Regulatory  Amendment 

tor  1993 
Pacific  Whiting  Season  Regulatory  Amend 

ment  for  1993 
Seafood  Inspection  - 
Sea    Turtle    Monitoring    and    Conservation 

Measures  for  Nonshrimp  Trawlers 
Regulatory  Amendment  for  Mutton  SfWipf)er 

in  the  Gutf  of  Mexico 
Regulatory  Amendment  to  Travifl  and  Fixed 
Gear    Provisions    in    the    Pacific    Coast 
Groundfish  Fishery 
Foreign  Fishing  Poundage  and  Permit  Fees 
I      for  1993 

!  Amendment  7  to  ttte  Pacific  Coast  Ground- 
fish Fishery  Management  Plan 
Designated  Critical  Habitat  for  Eastern  Sea- 
tx>ard  Northern  Right  Whale  (Eubalaena 
Glacialis) 
Oeplebon  of  the  Coastal-Migratory  Stock  of 
Bottienose  Dolphins  in  the  U.S.  Mid-Atlan- 
tic 
Secretarial    Fishery    Mar^gemeint    Plan    for 

Sharks  of  the  Atlantic  Ocean  ! 
Amendment  6  to  the  Pacific  Coast  Ground- 
fish Fishery  Management  Plan 
Amendment  24  to  the  FMP  lor  Groundfish  of 
I  the  Gulf  of  Alaska  and  Amendment  19  to 
ttie  FMP  for  Groundfish  of  th«  Bering  Sea 
I  and  Aleutian  Islands 
Confidentiality  of  Statistics 
Sea    Turtle   Conservation;    Shritnp    Trawling 

Requirements 
Implementation   of   Coastal   Zofie   Manage- 
ment Act  Appeal  Fees 
Technical  Conforming  Charvges  to  Existing 
NOAA  Regulations  To  Implemfot  1 990  Re- 
authorization of  the  Coastal  Zone  Manage- 
ment Act 
National  Marine  Sanctuary  Program  Regula- 
tions I 
Foreign  Fishing  Poundage  and  1  Permit  Fees 

for  1992 
Black  Rockfish  Regulatory  Amendment 
Under  the  Pacific  Coast  Groundfish  FMP 
Roller  Trawl  Minimum  Mesh  Regulatory 
I  Amerxlment  Under  the  Pacific  Coast 
I  Groundfish  Fishery  Management  Plan 
Amendment  4  to  the  Gulf  of  Mexico  Reef 

Fish  Fisf>ery  Management  Plan 
Regulatory    Amendment    to    Increase    1992 
Commercial     Quota     for     Shallow-Water 
Groupers  Under  the  Gulf  of  Mexico  Reef 
Fish  FMP 
Pacific  Halibut  Regulations  for  1992 


644 


650 
651 


652 


683 


685 


Title 


Amendment  to  GuideUnes  for  Fishery  Man- 
agement Plans  -  Guidelines  lor  tt>e  Use  of 
Temns  for  Commercial,  Manne  Recreation- 
al, and  Sut)sistence  Fishing /Fisherman 

Pacific  Whiting  Allocation  tor  1992 

Endangered  and  Threatened  Species.  Peti- 
tions to  List  Srwke  River  Spnng  and 
Summer  Chinook  Salmon 

Endangered  and  Threatened  Species;  Peti- 
tion to  List  Snake  River  Fall  Chinook 
Salmon 

Transfer  of  Federally  Fur>ded  Information 


IX» 


698 
699 


Seq.  I 

No.    I 


Federal  Government— Com. 


Title 


Pubbc-Private  Competition  (DAR,  Case  91- 

354) 
Bond  Waiver  Tests  (DAR  Case  91-316) 
Mentor-Protege  Credits  (DAR  Case  91-317) 
Disseminating  Acquisition  Information  (DAR 

Case  89-310) 
Buy  Amencan  Act,  Construction  (DAR  Case 

91-048) 
Certificates  of  Competency  (DAR  Case  91- 

088) 
Environmental  Surety  Bonds  (DAR  Case  91- 

325) 
Orders  under  the  Economy  Act  (DAR  Case 

92-D008) 
Insurance/Liability    to    Third    parties    (DAR 

Case  92-D015) 
Ckjntractor     Advisory     Assistance     Services 

(DAR  Case  92-D016) 
Fluctuating  Exchange  Rates  (DAR  Case  92- 

D017) 
Quality      Assurance      Actions,      Electronic 

Screening  (DAR  Case  92-D018) 
Joint  Ventures  (DAR  Case  91-054) 
Waiver  of  Non-Manufacturer  Rule  (DAR  Case 

91-055) 
Electronic  Funds  Transfer  (DAR  Case  90- 

009) 
Uniform  Suspension  and  Debarment  (DAR 

Case  92-0007) 
Overhead  Should  Cost  Reviews  (DAR  C^ase 

92-D010) 
Adequate  Price  Competition  (DAR  Case  92- 

D011) 
Progress  Payment   Rates  (DAR  Case  92- 

D014) 
Department  of  Defense  Personnel  Security 

Program  (DoD  Directive  5200.2) 
Fraud  Payment  Reductions  (DAR  Case  90- 

318) 
Timekeeping  and  Labor  Accounting  Systems 

(DAR  Case  91-004) 
Waiver  of  United  Kingdom  Levies  (DAR  Case 

91-027) 
Recovery  of  Nonrecurring  Costs  (DAR  Case 

91-033) 
Major  Automated  Systems  (DAR  Case  91- 
I      338) 

j  Govetnment  Personnel  Work  Products  (DAR 
C^se  91-313) 
Plant  Oearance  Officer  Responsibilities  (DAR 

Case  91-069) 
Contracting  Officer's  Decisions  (DAR  Case 

91-043D) 
Educational  Institutions  (DAR  Case  91-089) 
Contingency  Small  Purchases  (DAR  Case  91- 

310) 
Contract  Services  (DAR  Case  91-071) 
Component  Breakout  Program  for  Major  Sys- 
tems (DAR  Case  91-058) 
Austria  and  Finland  Memoranda  of  Under- 
standing (DAR  Case  91-080) 
Trade  Agreements  Act  (DAR  Case  91-092) 


723  1 

724 
725 
726 

727 
728 

729 

730 

731 

732 
733 

734 

735 

736 

737 
738 

739 

740 

741 

744 

745 

746 

747 
748 

749 

750 

751 

752 

753 
754 

755 

756 

757  ! 

758 

759  i 

760  I 

761  j 

762  I 


763 
764 
765 
766 

767 
769 


Valves  and  Machine  Tools  (DAR  Case  91- 

320) 
Cartx)ny1  Iron  Powders  (DAR  Case  91-321) 
Boycott  of  Israel  (DAR  Case  91-327) 
Audit   of   Contracts   with   Universities   (DAR 

Case  91-348) 
Cartwn  Alloy  or  Steel  (DAR  Case  91-352) 
Severance  Pay  for  Foreign  Nationals  (Dar 

Case  89-303  ) 
Acquisition  of  Commercial  Items  (DAR  Case 

89-316) 
C^l  or  Pricing  Threshold  (DAR  C^ase  90- 

303) 
Contractor  Establishment  Code  (DAR  Case 

91-072) 
IR&D  and  B4P  costs  (DAR  Case  91-307) 
Sutxontractor    Payment    Protectons    (DAR 

Case  91-311) 
Hazardous  Waste  Indemnification  (DAR  Case 

91-324) 
Commercial  buses  and  trucks  (DAR  Case  92- 

D003) 

Contract    Reporting    lor    Small    Purchases 

dunng  Contingencies  (DAR  Case  92-D004) 

Antitrust   Notification   (DAR   Case  92-1X05) 

Interagency  Acquisitions  under  the  Economy 

Act  (DAR  Case  92-D012) 
Federal   Information    Processing   Resources 

Acquisitions  (DAR  Case  92-0013) 
Purchase    from    Military    Exchanges    (DAR 

Case  92(3301) 
Defense  Industrial  Personnel  Security  Clear- 
ance   Review    Program     (DoD    Directive 
5220.6) 
Acquisition  of  Commercial  Items  (DAR  Case 

89-316) 
Customary  Progress  Payment  Rates  (DAR 

Case  91-002) 
Air  Circuit  Breakers  for  Naval  Ships.  PL  101- 

510,  Sec  1421  (DAR  Case  91-303) 
Fish  Prompt  Payments  (DAR  Case  91-323) 
Economic    or    Employment    Reports    (DAR 

Case  91-343) 
Suspension  and  Debarment  (DAR  Case  9i 

350) 
!  Federally   Funded    Research   and    Develop- 
i      ment  Centers  (DAR  Case  91-349) 
j  Qualified     Nonprofit     Subcontractors    (DAR 
[     Case  91-346) 

Fixed    Pnce    Research    and    Development 
I      (DAR  Case  91-339) 
'  Multiyear  Contracts  (DAR  Case  91-336) 
i  Noncompetitive  Awards  to  Universities  (DAR 
Case  91-333) 
Research  and  Development  Contract  Limits 

(DAR  Case  91-308) 
Noncompetitive    Consultant    Services    (DAR 

Case  91-344) 
Historical  Black  Colleges  and  Universities  In- 

•rastructure  (DAR  Case  91-315) 
European  Procurements  (DAR  Case  91-318) 
Buy  American  Act  Waiver  Rescissions  (DAR 

Case  91-319) 
Natural  Fiber  Products  (DAR  Case  91-334) 
Coal  and  Coke  (DAR  Case  91-335) 
Anchor  and  Mooring  Chain  (DAR  Case  91- 

340) 
Pitch  Cart)on  Fiber  (DAR  Case  91-341) 

Software  Costs  (DAR  Case  91-342)  I 

Multibeam  Sonar  (DAR  Case  91-347) 
Overseas  Workload  Program  (DAR  Case  9i- 

355) 
Ball  or  Roller  Beanngs  (DAR  Case  91-356) 
Part  326.  Enforcement.  Oass  H  Admin'sna- 

tive  Penalties 
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Seq. 
No. 


Title 


EO 


810 

854 

869 


870 

877 

878 

888 

889 

900 

902 
906 

935 

953 

954 
1015 


1058 
1065 
1067 

1070 

1100 


1101 
1121 
1134 


1139 
1151 

1159 

1175 
1176 

1177 
1182 


Disposal  and  Utilization  o<  Surplus  Real  Prop- 
erty kx  Educabooal  Purposes 

Reglofial  Resource  arxJ  Federal  Centers 

U.S.  Exchange  Visitor  Program  --  Request  tor 
Waiver  ot  the  Two-Year  Foreign  Residence 
Requirement 

Privacy  Act  Regulations 


Seq. 
No. 


DOE 


Energy  Conservation  Perlorrnance  StarxJan^ 
lor  New  Buildings;  Subpart  A  -  Commercial 
and  Mum-Famiry  High  Rise  Residential 
Buildings 

Energy  Conservation  Perlorrnance  Standards 
lor  New  Buildings;  Sutipart  C  -  Mandatory 
Pertormance  Standards  lor  New  Federal 
Residential  Buitd»>gs 

Personnel  Security  Assurance  Program:  Sub- 
stance Abuse  Testing  Procedures 

Secunty  Skills  Trainwig  and  Qualifications 
Standards  for  Protective  Force  Personnel 

Radiation  Protection  of  the  Public  and  the 
Errvifbnment 

Procedural  Rules  for  DOE  Nuclear  Activities 

Radiation  Protection  lor  Occupational  Work- 
ers 

DEAR:  Contractor  Employee  Protection  Pro- 
gram 


NHS 


Uniform  Administrative  Requirements  for 
Grants  arxj  Cooperative  Agreements 

Standardization  and  Uniform  Appftcation  of 
CMP  Procedures 

Old-Age.  Survivors,  and  Disability  lnsurarx:e 
Program;  Extension  of  Social  Security  Cov- 
erage to  Certain  Workers;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Einployees  (187F) 

Medical  Examination  of  Aliens 

Food  Latieling  Review 

Voluntary.  Fee-lor-Service  Seafood  Inspec- 
tion Program 

Mandatory  HACCP  Seafood  Inspection  Pro- 
gram 

Revocation  ol  the  Permanent  Listings  for 
Use  of  FD&C  Red  No.  3  in  Food  and 
Ingested  Drugs 

Salmonella  Enteritidis  in  Shell  Eggs 

Grants  for  Research  Projects 

Use  of  Federally  Standardized  Claims  Proc- 
essirig  Forms  arxl  Procedures  (MB-069- 
NPfl) 

Revised  Effective  Date  of  Medicare/ Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSO-139-P) 

Survey  and  Certification  of  Skilled  Nursing 
FaoHties  and  Nursmg  Facilities  and  En- 
forcement Procedures  (HSQ-156-P) 

Extended  Medicaid  Eligibiiity  lor  Certain  Indi- 
viduals {MB-026-P) 

Alternative  Sanctions  lor  Psychiatric  Hospi- 
tals (HSai91-P) 

Medicare,  Medicaid  and  CLIA  Programs:  In- 
spection arxJ  Certification  Procedures  lor 
Laboratories  (HSO-193-P) 

Continuation  of  FFP  Following  Look  Behind 
Terrrimations  (HSO-194-P) 

RequireiTients  for  Enrollment  of  Medk:aid  Re- 
cipients Urntef  Cost  Effective  Employer 
Based  Group  Health  Plans  (MB-047-P) 


Titto 


1226 
1229 
1230 

1235 
1241 
1246 

1250 

1262 

1263 

1285 

1286 

1292 

1298 

1304 
1311 
1312 

1313 

1314 

1315 

1325 

1327 

1328 

1329 
1330 
1331 

1343 
1346 


Oinical  Laboratory  Improvement  Amend- 
ments of  1968;  Fee  Collection  (HSO-177- 
F) 

Survey  Requirements  and  Alternative  Sanc- 
tions lor  Home  Health  Agencies  (HSQ-169- 

F) 

Medicare,  MedKaid  and  CLIA  Programs: 
Regulations  Implementing  ttie  Clinical  Lab- 
oratory Improvement  AmerxJments  of  1988 
(CLlA'88)(HSO-176-F) 

Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPO-689-F) 

Changes  to  the  Long-Term  Care  Faality 
Survey  Process  (HSO-175-FC) 

Granting  and  Withdrawal  of  Deeming  Author- 
ity to  National  Accreditation  Organizaliorw 
(HSai59-F) 

Self-Implementing  Coverage  and  Payment 
Provisions  of  OmnitxiS  Budget  Reconcilia- 
tion Act  of  1990  (BPD-725-FC) 

Reporting  Requirements  for  Financial  Rela- 
tionships Between  Physicians  ar>d  Health 
Care  Entities  that  Furnish  Selected  Items 
and  Services  (BPO-100-F) 

Designation  of  Regional  Carriers  to  Process 
Claims  for  Durable  Medical  Equipment, 
Prosthetics,  Orthotics  and  Supplies  (BPO- 
102-F) 

Offset  of  Medicare  Payments  to  Individuals  to 
Collect  Past  Due  Obligations  Arising  from 
Breach  of  Scholarship  and  Loan  Contracts 
(BP088-F) 

Granting  and  Withdrawal  of  Deeming  Author- 
ity to  Private  Nonprofit  Accredrtation  Orga- 
nizations and  of  CLIA  Exemption  Under 
State  Laboratory  Programs  (HSQ-IBI-F) 

Medicare  Program:  Changes  to  the  Inpatient 
Hospital  Prospective  Payment  Systems 
and  Fiscal  Year  1993  Rates  (BPD-756-P) 

Revisions  to  Audit  Regulations  as  a  Result  of 
the  Child  Support  Provisions  ol  the  Family 
Support  Act  of  1988 

Income  and  Eligibility  Verification  System 

Disregards  of  Income  arxJ  Resources 

Prohitjition  of  Federal  Funding  of  Guardian 
ad  Litem  Fees 

Timeframes  for  Paying  Support  Collections  to 
AFDC  Families 

Safeguarding  Information:  Federal  Inconne 
Tax  Refund  Offset 

Review  and  Adjustment  of  ChiW  Support 
Orders 

Technical  Changes  to  the  AFDC  Program  as 
Required  by  OBRA  90 

Aid  to  Families  With  Dependent  ChiWren  Pro- 
gram; Implementation  of  the  Deficit  Reduc- 
tion Act  of  1984 

Immediate  Wage  Withholding.  Review  and 
Adjustment  of  Child  Support  Orders,  and 
Monthly  Notice  of  Support  Collections 

Related  AFDC  Amendments  Under  the 
Family  Support  Act  ol  1988 

Fees  for  Use  of  the  Federal  Parent  Locator 
Service  in  Non-AFDC  Cases 

Mandatory  Automated  Chik!  Support  Enforce- 
ment Systems 


Sea 

No. 


HUD 


Rulemaking  Policies  and  Procedures  -  Expe- 
diting Rulemaking  and  Policy  Implementa- 
tion (FH-3292) 

Departmental  Policies,  ResponsibHrties,  and 
Procedures  lor  Protection  and  Enhance- 
ment of  Environmental  Quality  (S-4-85;  FR- 
2206) 


Title 


1349 
1354 
1355 
1356 
1358 

1365 

1372 

1378 
1381 


1382 
1387 


1394 
1419 

1434 
1440 

1449 
1463 
1464 
1465 

1481 
1482 

1483 
1484 

1486 

1488 
1497 
1506 


Nepotism  Restnctions  Applicable  to  HtJO 
Grantees  (S- 19-91;  FR-3075) 

HOPE  for  Multifamily  Housing  (HOPE  2)  (S-5- 
91;  FFI-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 
6-91;  FR-2968) 

HOPE  for  Public  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91;  FR-2966) 

Enforcement  of  Nondiscnmination  on  the 
Basis  of  Handicap  In  Programs  or  Activities 
Conducted  by  HUD  (S-9-91;  FR-2163) 

Procedure  for  Floodplain  Management  and 
the  Protection  of  Wetlands;  Implementation 
of  Executive  Orders  11988  and  11990  (S- 
7-84;  FR-865) 

Restrictions  on  Housing  Assistance  to  Ineligi- 
ble Aliens  (S-7-87;  FR-2383  (formerty  FR- 
1588)) 

Shelter  Plus  Care  Program  (S-13-91;  Ffl- 
2877) 

Lead-Based  Paint  Poisoning  Preventioo  Ad  - 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  of  1988  -  Section  1088  (S- 
10-92;  FR-2583) 

Standards  of  Conduct  (S-1-91;  FR-2911) 

Procedures  to  Make  Property  Available 
Under  Title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (S-d.89;  FH- 
2620) 

Seismic  Safety-Eartfiquake  Hazard  Reduc- 
tion (H-45-91 ;  FR-3130) 

Re<Tx>val  of  Codified  Language  lor  Inactive 
Temporary  Mortgage  Assistance  Payments 
Program  (H-18-90;  FR-2791) 

Management  Rules  for  Existing  Projects  for 
the  Elderly  (H-34-83;  FR-1761) 

Real  Estate  Settlement  Procedures  Act  - 
Controlled  Business  Provisions  and  Miscel- 
laneous Amerxlments 

(H-45-84:  FR-1942) 

Revisiorw  to  HUD  Enterprise  Zone  Regula- 
tions (CPO-7-89;  FR-2692) 

Community  Devetopment  Bkick  Grants: 
State's  Program  (CPD-7-83;  FR-1877) 

Revisions  of  Part  570  to  Implement  Recent 
Statutory  Changes  (CPD-5-88;  FR-2496) 

Correction  of  Health  and  Safety  Violations  in 
Rehabilitated  Residential  Properties  Assist- 
ed with  Community  Development  Bkick 
Grant  funds  (CPO- 10-90;  FR-2874) 

Fair  Housing  Affirmative  Administration  of 
Programs  Relating  to  Housing  and  Urtwui 
Development  (FHEO-3-90;  FR-2885) 

Employment  Opportunities  for  Businesses 
and  Lower  Income  Persons  In  Conr>ection 
with  Assisted  Projects  (FHEO-6-90:  FR- 
2898) 

Equal  Employment  Opportunity;  PolKies  and 
Procedures  (FHEO-6-92;  FR-3323) 

Conforming  Amendments  to  HUD  Rules  To 
Comply  With  Section  504  of  the  Rehabilita- 
tion Act  and  Other  Authorities  (FHEO-3-88; 
FR-2531) 

Empkjyrhent  Opportunities  for  Businesses 
and  Lower  Income  Persons  in  Connectkxi 
With  Assisted  Projects  (FHEO-2-92;  FR- 
3290) 

HUD  Acquisition  Regulation  (ADM-2-88;  FR- 
2473) 

Indian  Lease  and  Grievance  Procedures  {P-2- 
92;  FR-3228) 

Pertormance  Funding  System:  Adjustment  to 
Operating  Sutiskly  to  Reflect  Air  Condition- 
Ing  Effect  on  Utility  Consumption  (P-9-91: 
FR-2971) 
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Sea 
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Titte 


1513  Replacement  Housing  fof  Public  Housing 
Oemolitx)n  and  D«sposition  (P-5-88;  FR- 
2463)  1987  HCD  Act 

1520  Public  and  Indian  Housing:  Ceiting  Rents  (P- 
2.89;  FR-2529)  1987  HCO  Act 

1521  Lead-Based  Paint  Poisoning  PreventKjn  Act - 
Stewart  B.  McKinney  Homeless  Assistance 
Ainendments  of  1968  -  Sectiop  1088  (P- 
19.88:  FR-2S83) 


DOt 


528  ' 
1530 

1531 

1532 

1540 

1544 

1559 

1562 

1591 

1600 

1617 

1622 

1625 

1632 
1665 

1702 

1703  ] 
1716 

1717 
1718 

1719 

1721 

1722 

1724 
1725 

1726 

1796 

1801 
1802 
1804 


Federal  Government— Cent. 


Seq. 
Ho. 


Department  of  the  Intefior.  Nonprocurement 

Debarment  and  Suspension  Regulation 
Unrtonn     Administrative     Requirements     (or 
Grants  and  Cooperative  Agreements  with 
State  and  Local  Governments 
D«partment  o«   the   Interior-Provisions,   As- 
signment and  Administration  o(  Quarters 
Department  of  the  Intenor-Establlshment  of 

Quarters  Rental  Rates 
Subpart  E  -  Compulsory  Process  and  Testi- 
mony ol  Emptoyees 
Special   Rules   Applicable  to  Surface  Coal 

Mining  Hearings  and  Appeals 
Seasons   and   Bag   Limits   for   Subsistence 

Management  Regulations 
The  National  Coastal  Wetlarxl  Conservation 

Grant  Program 
Conferring  Designated  Port  Status  on  Balti- 
more, MO 
National  ParV  Service  Symbols:  United  States 

Part(  Police  Insignia 
Administration  of  the  Higher  Education  Pro- 
gram 
Leasing   of   Osage   Reservation   Lands   for 

Oil/Gas  Mining 
Revised  FVocedures  for   Implementation  of 
ttie  Indian  Self-Determination  and  Educa- 
tion Assisttmce  Act  Amendments  of  1988 
General  Forest  Regulations 
ComiDunity     and     Economic     Development 

Grant  Program  (CEDGP) 
Federal  Regulatory  Programs;  Permit  Applica- 
tion Fees  I 
Wetlands  Rule 
Ftermanerfl  Program  Performance  Standards: 

Highwall  Pokey 
Requirements  for  Coal  Exploration 
Standards  for  Review  of  Ownership.  Control, 

and  Violation  Information 
Permanent  Regulatory  Program:  Best  Tech- 
nology Currently  Available 
Definition    and    Criteria    for    Valid    Existing 

Rights 

(Previously  Mmed  Areas  and  Coal  Preparation 
Plants  •  Remand  i 

i  Individual  Civil  Penalties  ! 

Cessation  of  Operations  Temporary  Cessa- 
!  lion 

Nrmanent  Regulatory  Program:  Procedures 
and  Criteria  for  A^^oval  or  Disapproval  of 
i  State  Program  Submissions;  State  Program 
I  Amendments 
^tate  Water  Research  Institute^ 


Title 


OOJ 


Determination  for  Access  to  National  Security 
Information:  Eligibility.  Adjudication,  and 
Appeal  Procedures 

Procedures  for  Collection  of  Past  Due  Legally 

1  Enforceatjle    Debt    Through    Federal    Tax 

I  Refund  Offset 

Nonimmigrant  Visitors  for  Business 
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Seq. 
No. 


Titte 


1806  Nonimmigrant  Oasses;  Special  Requirement 
for  Admission,  Extension  and  Maintenance 
of  Status.  Control  of  Employment  of  Alien 

1808     Suspension  or  Disbarment 

1810  Nonimmigrant  Classes,  School  Approvals  and 
Reporting  Requirements 

1811  Immigration  and  Nationality 
Petitions/ Applications;  Certification  of  Doc- 
uments 

1812  Proof  of  Official  Records 

1813  Adjustment  of  Status  to  That  of  Persons 
Admitted  for  Lawful  Temporary  or  Perma- 
nent Resident  Status  Under  Section  245a 
of  the  Immigration  and  Nationality  Act.  as 
AmerxJed 

1814  Exclusion  of  Aliens:  Proceedings  to  Deter- 
mine Deportatiility  of  Aliens  in  ttie  United 
States;  Apprehension,  Custody,  Hearing, 
and  Appeal;  Rescission  of  Adjustment  of 

I     Status 

1815  Change  of  Nonimmigrant  Classification 

1816  Contractual  Augmentation  of  Federal  Inspec- 
tional  Services 

1817  Conditional  Basis  of  Lawful  Permanent  Resi- 
dence for  Certain  Alien  Investors,  Their 

*  Spouses,  and  Sons  and  Daughters 

1818  Representations  and  Appearances;  Susperv 
sion  or  Disbarment 

1819  Enhanang  the  Enforcement  Authority  of  Im- 
migration Officers 

1820  Registration  of  Special  Groups 

1821  Parole 

1822  Adjustment  of  Status  to  That  of  Person  Ad- 
mitted for  Permanent  Residence:  Condi- 
tional Residents  and  Rance(e)s 

1823  Judicial  Recommendations  Against  Deporta- 

tion. Controlled  Substance  Violations 

1 824  Landing  Requirements;  Place  of  Landing 

1825  :  Notice    to    Transportation    Lines;    National 

Fir>es  Office 

1826  Landing  of  Alien  Crewmen;  Examination  of 

Cre«vmen;    Requirements    for    Admission; 
Revocation  of  Conditional  Landing  Permits; 
Deportation 
182?    Control  of  Alien  Crewmen 

1828  Discharge  of  Alien  Crewmen 

1829  Procedure  Under  Section  257  of  the  Immigra- 

tion and  Nationality  Act 

1830  Prevention  of  Unauthorized  Landing  of  Aliens 

1831  Unlawful  Bnnging  of  Aliens  into  the  United 

States 

1832  Collection  of  Refunded  Transportation  Costs 

1834  Non-Mariel  Cuban  Parole  Determinations 

1835  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or 

by  Land  Transportation 

1836  Biannual  INS  User  Fee  Review 

1837  Inspection  of  Persons  Applying  for  Admission 

1838  Special   Services  ar>d  Benefits;   User  Fees 

1844  Safeguarding  Classified  Information  in  Tem- 

porary Protected  Status  Cases 

1845  Record  of  Conviction;  Certification 

1846  Nonimmigrant  Classes:  Temporary  Employ- 

ees 

1847  IfTimigration  User  Fee 

1859  Visa  Waiver  Pilot  Program 

1860  Availability  of  Material  Under  the  Freedom  of 

Information  Act 

1861  Suspension   of   Immediate   and   Continuous 

Transit  Agreements 

1862  Changes  in  Processing  Procedures  for  Cer- 
tain Applications  arxl  Petitions  for  Immigra- 
tion Benefits 

1863  Petition  for  Alien  to  Pertorm  Agricultural 
Labor  or  Services  of  a  Temporary  or  Sea- 
sonal Nature  (H-2A);  Petition  Agreements 

1864  Temporary  Protected  Status 


1865 
1866 

1867 
1868 

1869 
1870 

1871 

t 
1872  I 

1873 
1874 
1875 

1876 

1877 

1878 

1879 

1880  I 

1881  : 

i 

1882  i 

i 

1883  I 

1884 
1885 

1886 

1887 

1889 

1890 
1891 

1892 

1893 

1894 

1895 

1896 

1897 

1899 

1900 
1901 
1902 

1903 
1904 


International   Cultural   Excfwnge   Visitors.   Q 

Classification 
Special  Oasses  of  Persons  Who  May  be 
Naturalized;  Veterans  of  the  U.S.  Armed 
Forces  Vkfho  Served  During  WWl  or  WWII 
or  Enlisted  Under  Act  of  June  30,  1950,  as 
Amended 
Appticatton  for  the   Exercise  of   Discretion 

Under  212c  Aggravated  Felons 
Consent  to  Reapply  for  Admission  After  De- 
portation. Removal,  or  Departure  at  Gov- 
ernment Expense 
Applicant  Processing  for  Family  Unity  Bene- 
fits 
Exemption  to  Ger>eral  Prohibition  Against  Ap- 
proval of  Application  for  Immigration  Bene- 
fits Based  on  Marhage  Entered  Into  Dunng 
Deportation  or  Exclusion  Proceedings 
Conditional  Basis  of  Lawful  Permanent  Resi- 
dence for  Certain  Alien  Spouses  and  Sons 
and  Daughters;   Battered  WHe  Exception 
Speaal  Immigrant  Status;  Certain  Aliens  De- 
clared Dependent  on  a  Juvenile  Court 
Treaty  Aliens.  E  Oassification 
Administrative  Naturalization 
Release  Procedures;  Lawful  Permanent  Rest- 
dents  Convicted   of   Aggravated   Felonies 
Asylum  and  Withholding  of  Deportation  Pro- 
cedures: Aggravated  Felons 
Asylum     Application     Mail-in     Program     to 
Asylum  Offices  Issuance  of  Charging  Doc- 
uments in  Exclusion  and  Deportation  Pro- 
ceedings by  Supervisory  Asylum  Officers 
Temporary  Alien  Workers  Seeking  aassrtica- 
tion  Under  the  Immigration  and  Nationality 
Act 
Revision  of  Grounds  for  Deportation,  Con- 
forming Regulations 
Mariel  Cutian  Parole  Determinations 
Fees  for  Processing  Certain  Asylee/Refugee 

Related  Applications 
Powers  and  Duties  of  Service  Officers.  Avail- 

atiility  of  Service  Records 
t^nne    Change    for    Border    Patrol    Sector 

Number  3  and  Sector  Number  2 
Distritxition  of  Service  Forms 
Contracts  with  Transportation  Lines.  Docu- 
mentary Requirements 
Implementation  of  Internal  Reorganization  of 
ttie  Immigration  and  Naturalization  Service 
Detention  and  Release  of  Juveniles.  Aggra- 
vated Felons 
Application  for  Extension  or  Reinstatement  of 

Voluntary  Departure  • 

Admission  of  Refugees:  Fingerprinting 
Physical  and  Mental  Examination  of  Arriving 

Aliens 
Emergency  Federal  Law  Enforcement  Assist- 
ance 
Adjustment  of  Status  to  That  of  Person  Ad- 
mitted for  Permanent  Residence:  Interview 
Automatic    Conversion    of   Classification    of 

Beneficiary 
Precompletion  Interval  Training;  F-1  Student 

Work  Authonzabon 
Changing  Definition  of  External  Boundary  of 

the  United  States 
Contracts  with  Transportation  Lines.  Signato 

ry  Autt>ority 
Student    Erriployment    Auttx)rization    Proce 

dures  .'' 

Rescission  of  Adjustment  of  Status 
Detention  of  Crewmen  Prior  to  Examination 
Transition   for   Employees   of   Certain    US 

Businesses  Operating  in  Hong  Kong 
f*5nimmigrant  Classes:  Students 
Penalties  for  Document  Fraud 
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Seq 
Na 


1905 


1906 
1907 

1908 

1909 
1910 

1911 


Title 


1927 

1932 
1934 

1942 
1943 

1951 

1952 

1953 
1954 
1955 
1956 

1957 

1959 
1962 
1965 

1971 

1972 
1987 

2000 
2052 

2067 

2058 


Denial  oi  Crewman  Status  m  the  Case  ot 
Certain  Labor  Disputes  and  Specifications 
Ol  Auttxxtzed  Employment 

Famiy  Sponsored  Immigrants 

Adjustment  Procedures  tor  Aliens  Granted 
Asylum 

Ports  of  Entry  to  Accept  Applicatwo  tor 
Dvect  Transit  WKNxJt  Visas 

Waiver  ol  Fees;  Temporary  Protected  Status 

N-Norwiwrngrant  Classes;  Control  of  Employ- 
ment of  Abens 

Implementation  of  the  Equal  Access  to  Jus- 
tice Act  n  Department  ol  Justice  Admino- 
Irative  Proceedings 


DOL 


Seq. 
No. 


Defining  and  Defcmiting  the  Terms  "Any  Em- 
ployee Employed  w\  a  Bona  Fide  Execu- 
tive. Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 
Labor  Standards  tor  Federal  Service  Corv- 

tracts 
Enlorcemer*!  of  Contractual  Ot)ligalions  for 
Temporary  Men  Agricultural  Workers  Ad- 
mitted Under  Section  216  ol  the  Immigra- 
tion and  Nationality  Act 
General  Regulations  Under  the  Wals*vHealey 

Public  Contracts  Act 
Claims  lor  Compensation  Under  the  Federal 
Employees'  Compensation  Ad;  Addition  to 
Schedule  of  Compensadoo  (Part  10)  Re- 
gardmg  Female  Reproductive  Organs 
Latxx  Standards  on  Federally  Financed  and 
Assisted  Construction  and  Certain  Noncorv 
structKjn  Contracts  (Davis-Bacon  "Helper" 
Regulations) 
Services  to  Migrant  and  Seasonal  Farmworh- 
ers.  Job  Service  Complaint  System.  Mor«- 
toring  arKl  Enforcement 
Airlirw  Deregulation:  Employee  Benefit  Pro- 
yam 
Sailor  Community  Service  Employment  Pro- 

|ram 
A(Wices   Under  Title   XII,   SSA,   and  Tax 

Credit  Under  FUTA 
Labor  Certification  Process  lor  the  Perma- 
nent Employment  ot  Aliens  in  the  United 
States 
Implementation  of  Defense  Auttuxization  Act 
Amendments  to  Title  III  of  ttie  Job  Training 
Partnership  Act 
Job  Training  Partrwrship  Act  Amendments  of 

1992 
Unemployment  Compensation  for  Ex-Servlce- 

members 
Federal-State  UnerT>ployment  Comper^ation 
Program;  Confidentiality  and  Disclosure  of 
State  Records 
Implementation   of   Clean   Air   Act   Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 
Extended  Benehts  m  the  Federal-State  Urv 

emptoymerrt  Compensation  Program 
Otiligations  of  Federal  Contractors  and  Sub- 
corrtractors;   Notice   of   Ennployee   Rights 
Concerning   Paymem  of  Union  Dues  or 
Fees 
Diesel  Paniculate 
Explosrve  and  Ott>er  Dangerous  Atmospheres 

(Part  1915) 
AccredHation  of  Tralnirig  Programs  for  Haz- 
I     ardous  Waste  Operations  (Part  1910) 
I  Occupant  Protection  in  Motor  Vehicles 


2065 


TWe 


Veterans'  Programs  and  Services  Adrrww- 
tered  by  the  Of«ce  of  the  Assistant  Secre- 
tary lor  Veterans'  Employment  and  Train- 
ing        

STATE 


2068 


2069 
2074 

2075 


2079 
2083 

2086 
2087 
2091 
2095 


2108 
2144 
2149 
2176 


2212 
2358 


2359 

2361 
2362 

2363 

2364 
2365 
2376 

2385 
2386 


2400 

2414 
2435 
2472 
2475 

2514 
2535 

2538 
2551 


2577 
2579 

2599 

2608 


Administrative  Practice  and  Procedure.  Oas- 

sified  Information,  Freedom  of  Information, 

Privacy 
Procedures  for  Review  of  Adverse  Actions 
Uniform    Administrative     Requirements    for 

Grants  and  Cooperatwe  Agreements 
Intematioral    Traffic    in    Arms    Re^ilations 

(ITAR) 


DOT 


Seq 

No. 


Antidnjg  Programs  for  Department  of  Trans- 
portation Contractors 

Commercial  Space  Transportation:  Financial 
Responsibility  Requiremerrts  for  Licensed 
Laurfch  Activities 

Licensing  Commercial  Space  Launch  Activi- 
ties 

Mmonty  Business  Enterprise  Program  (Firwn- 
cial  Assistance  Programs) 

Seismic  Safety  of  DOT  Assisted  or  Regulated 
New  Building  Construction 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Policy  Statement  on  Airlir>e  Preemption 

F»e  Protection  Regulations  (CGD  83-026) 

Regattas  and  Manne  Parades  (CGD  87-087) 

Traffic  Separation  Sctiemes  and  Shipping 
Safety  Fatfways  o«  the  Coast  of  CaUfomia 
(83-032) 

Alcohol  Testing  (92-018) 

Federal  Motor  Carrier  Safety  Regulations: 
(General  Transportation  of  Hazardous  Ma- 
terials 

Trarsportation  of  Hazardous  Materials;  High- 
way Rooting 

Controlled  Sutjstances  and  Alcohol  Testing 

Speed  Limit  CompTtance  and  Enforcement 
Requirements 

Statewide  Plannir>g 

Metropolitan  Planning 

Management  Systems 

Weight  and  Length  Umitatiorw  -  Longer 
Combination  Vehicles 

Marxial  of  Uniform  Traffic  Control  Devices 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  for  Federal  ar>d  Feder- 
ally Assisted  Programs 

National  Bridge  Inspection  Standards:  Fre- 
quency of  Inspection 

Manual  on  Uniform  Traffic  Coritrol  Devices 

Wheelchair  Lifts 

Rearview  l^irrors  lor  School  Buses 

Proposed  New  Standard  135;  Passenger-Car 
Brake  System 

Track  Safety  Standards 

Control  of  Ateohol  Misuse  In  the  Mass  Trans- 
portation Industry 

Metropolitan  Planning 

Maps  and  Records  of  Pipeline  Location  and 
Charactenstics;  Notification  of  Stale  Agen- 
cies; Pipe  Inventory 

Gas  Gathenng  Lir>e  Definition 

Excavation  Damage  Prevention  Programs  for 
Gas  and  Hazardous  Liquid  Pipelines 

Gas  Pipelines  Operating  Above  72  Percent  of 
Specified  MmirrHjm  Yield  Strength 

Values  for  War  FUsk  lneurar>ce;  Review  of 
War  Risk  Insurance  Valuation  Methodology 


2611 


2612 
2616 


Title 


2628 


2640 


2642 
2644 

2674 

2764 
2781 


2889 

2925 
2963 

2987 

2991 

2998 

3011 
3040 
3069 
3106 


3134 
3167 

3175 
3179 


3190 
3221 
3281 
3297 

3300 


3502 
3504 

3508 

3509 
3512 


Priofity  Use  and  Allocation  of  Sh^mg  Serv- 
ices. Containers,  Chassis,  and  Port  FadR- 
t:es  and  Services  for  National  Security  and 
National  Defense  Related  Operations 

Merchant  Manne  Trainir>g 

Determination  of  Fair  and  Reasonable  Guide- 
line Rates  tor  Less  Than  Shipload  Lots  of 
Bulk  Preference  Cargoes  Carried  on  U.S.- 
Flag  Liner  Vessels 

TREAS 

Federal  Payments  Made  Through  Fmancial 
Institutions  by  tf>e  Automated  Clearing 
House  Method  (ACH) 

Management  of  Federal  Agency  Receipts, 
Disbursements,  and  Operation  of  tfie  Cash 
Management  Improvement  Fund 

Rules  and  Procedures  for  Fund  Transfers 

Delivery  of  Treasury  Checks  to  Albania 

Part  47  Importation  of  Certain  Items  Fiom 
Former  Warsaw  Pact  Countries 

Limited  Liability  Company  Tax  Matter  Partner 

To  Clanfy  That  the  Service  Has  Authority  to 
Amend  the  Standard  Industry  Fare  Level 
(SIFL)  Aircraft  Valuation  Formula 

Effect  of  Acquisitive  Reorganizations  on 
Earnings  and  Profits  Pools 

Excise  Tax  on  Diesel  Fuel 

Wrongful  Levy  Actions  Involving  Government 
Agencies 

Nondiscriminafion  Rules  lor  Non-Pension 
Employee  Benefit  Plans 

To  ProvkJe  Regulations  Requiring  Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tered Form 

Combat  Zorie  Compensation  of  Members  of 
tt)e  Armed  Forces 

Tax-Exempt  Entity  Leasing 

Income  Tax-Part  1 -Stock  Transfer  Rules 

Taxatk>n  of  Settlement  Funds 

FSC  Transfer  Pricing  Rules,  Ostnbulions, 
DivkJends  Received,  Deduction  and  Ottier 
Special  Rules  for  FSC 

Withholding  of  Tax  on  Non-Residenf  Aliens 

Amend  Aggregation  Rules  for  Filing  Require- 
ment 

Effect  of  Honoring  a  Levy 

Abatements,  Credits,  and  Refunds  -  Special 
Rules  for  an  Insolvent  Financal  Institution 
That  Was  a  Member  of  a  Consdidaied 
Group 

Recovery  of  Admirustratrve  Costs 

Information  Fteporting  for  Tax-Exempt  Bonds 

Coordination  of  US.  and  Virgin  Islands  Taxes 

Timeliness  of  a  Disclaimer  of  Interest  m 
Property  Created  Prior  to  Jan.    1.   1977 

Clarifying  Amendments  to  Section  35a  3406- 
1  Regarding  Backup  Withholding  Due  to  an 
JneorreclTlN 

VA 

Participatnn  In  the  National  Practitioner  Data 

Bank 
Veterans'    Benefits   Programs    Improvemenf 

Act  0(1991 

ACTION 


NoTKfesaiminatkxi  on  the  Basis  of  Age  in 
Programs  or  Activities  Receiving  Federal 
Assistance  From  ACTION 

Volunteef  Discrimination  Complamt  Proce- 
dure 

Nondiscnmmatton  in  Federally  Assisted  Pro- 
grams 
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Seq. 


II 


TW8 


3513 

3527 
3533 
3534 

3536 
3541 

3542 


3544 
3551 
3552 


3554 
3555 

3556 


3558 

3566 

*      3571 
3581 

3586 
3591 
3592 
3593 

3594 
3595 
3596 
3597 

3598 
3607 
3610 

3612 

3613 
3614 


Nonascrimination  on  the  Basis  o(  Sex  in 
Federally  Assisted  Educatonal  Programs 


EPA 


Seq. 
No. 


Regulation  o<  Ptant-Produced  PestKides  (Re- 
vision) 
Pesticide    Appltcatof   Certification   Fees   for 

EPA  Admnetered  Programs 
Ameiximenls   to   Expenmental    Use    Permit 
Rtie  lor  Certain  Miaotxal  Pesticides  (Revi- 
sion) 
Pestcide  Data   Requirements:   Methods  (or 

Sate  Storage  and  dspoeal 
Pestdde  Management  and  Disposal:  Corv 
tamer  Design,  Residue  Removal,  Storage. 
Disposal,  and  Trvisportation  o<  Pesticides 
Pesticide  Management  arxJ  D«sposal;  Proce- 
dural Regulatiorw  kx  Suspended  and  Carv 
ceited  Pesticides 
Endangered  Species  Protection  Program 
Worlier  Protection  StarKtards 
Policy  Statement  Imptementing  tt>e  Pfiot  Irv 
tonned     Consent     Procedures     lor     the 
Export/ Import  ol  Industnal  Chemicals 
Environmental  Hazard  Communication  Rule 
Add«on  ol  Air  Toxica  to  Toxic  Release  In- 
ventory (TRi) 
Emergency  Planning  arid  Community  Right- 
•o-Know  Act  Section  313  Expanded  Re- 
porting Requirements  ' 
Ftespor«es  to  Petitions  Received  to  Add  to 
or  Delete  Qwmcals  Irom  the  List  ol  Toxic 
Chemicals   Under  Section  313  o«  SARA 
Rutamakiffg    Concerning    Certain    Microtjial 
Products     CBioiechnology")     under     the 
Tone  Substances  Control  Act  (TSCA) 
PolycMonnated   Biphenyls   (PCBs)   Disposal 

Amendments 
Procedures  and  Criteria  lor  Termination  of 
Polychlorinated  aphenyls  (PCBs)  Disposal 
Permrts 
Section  8(a)  Preliminary  Assessment  Inlorma- 

tion  Rules 
Effluent  GuKlelines  and  Standards  for  the 

Pharmaceutical  Manulactunng  Category 
Etfluerrt  Guidelines  and  Standards  (or  the 

Pulp.  PBf>0r.  and  Papertioard  Category 
Etflueni  Guideines  and  Standards  (or  the 
Coastal  Subcategory  of  the  CM  and  Gas 
Extraction  Category 
EHHient  Guidelines  and  Standards  for  the 

Waste  Treatment  Category 
Effluent  Guidelines  and  Standards  (or  the 
Metal  Products  and  Machmery  Category 
Effluent  Guidelines  and  Standards  for  the 

Industrial  Laundries  Category 
Effluent  Guidelines  arxJ  Standards  for  ttie 
Transportation  Equ^)ment  CleaninQ  Cate- 
gory 
NPDES  Permit  Application  Standard  Form  A 

and  Short  Form  A  (Revwon) 
Revisions  to  Ocean  Dumping  Regulations  tor 

Dredged  Material 
Nation^     PoOutant     Discharge     Elmination 
System  Sludge  Pemw  Regulations;  State 
SKtdge    Management    Program    Requve- 
ments 
Effluent  GuHleknes  and  Standards  lor  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 
Effluent   Guidelines  and   Standards  (or  the 

Pesticide  Chemicals  Category 
Effluent  GuKMmes  and  Standards  for  the 
Organic  Chemicals.  Plastics  and  Synthetic 
Fibers  Category 


Title 


3615  National  Pollution  Discharge  Elimination 
System  and  Sludge  Maruigement  Stale 
Program  Regulations  for  Indian  Tnt)es 

3617  Treatment  of  ktdian  Trit>es  as  States  Under 
Section  404  of  the  Clean  Water  Ad 

3619  Sewage  Sludge  Use  and  Disposal  Regulation 

3620  Federal  NPDES  Fees  in  Stales  Where  EPA 
Adrwusters  the  NPDES  Program 

3621  Amendments  to  National  PoHutanl  Discharge 
Elimination  System  Surlace  Water  Toxics 
Corrtrol  Program 

3622  Effluent  Guideltnes  Plan 

3623  NPDES  Regulatory  RevtsiOfW 

3624  Environmental  Standards  lor  the  Marvage- 
ment  and  Disposal  ol  Spent  Nuclear  Fuel, 
High-Level  and  Transuranc  Radnactive 
Wastes 

3625  Envirorwnental  Protection  Standards  lor  Low- 

Level  Radioactive  Waste 

3626  Residual  Radioactivity 

3627  Transuranium  Elements 

3628  GroixKKvaler  Protection  Standards  lor  Inac- 

tive Uranium  Tailing  Sites 

3629  National  Primary  l>inkir>g  Water  Regulations: 

Groundwater  Disinfection 

3630  National  Primary  Drinking  Water  Regulations 

Arsenic 

3631  National  Primary  Drinking  Water  Regulations: 

25  Conlammartts  From  Drinking  Water  Pri- 
ority List  (Phase  VI) 
3633    National  Primary  Drinking  Water  Regulations; 

Sulfate    • 
3635    Constniction  Requirements  for  Class  II  (Oil 

and  Gas  Related  Wells)  Under  Part  C  of 

theSDWA 
3638    Management    of    Class    V    Injection    Wells 

Under  Part  C  of  the  Safe  Drinking  Water 

Act 

3637  Indian  Rule  (or  the  Wellhead  Protectwn  Pro- 
gram and  Sole  Source  Aquifer  Demonstra- 
tion Program 

3638  Revisions  to  the  Safe  Drinking  Water  Acts 
Underground  ln(ectk)n  Control  (U1C)  Regu- 
lations 

3639  National  Primary  Drinking  Water  Regulation; 
Radionuclides 

3642  National  Primary  Dnnking  Water  Regulations; 
Inorganic  and  Ogarac  Compounds  (Phase 
V/24  Contamffiants) 

3643  ]  Withdrawal  of  Products  from  the  Agency's 
Reports  Wentifying  Major  Noise  Sources 
and  Withdrawal  of  Proposed  Rules 

3672  Amendments  to  Biennial  Reporting  Require- 
ments 

3673  Location  Standards  (or  Hazardous  Waste  Fa- 

cilrties 
3675     Hazardous  Waste  Sump  Requirements 

3691  Oil  Pollulwn  Prevention  Regulation  -  ghase  I 

3692  No-Migration  Variance  for  Prohibiled  Hazard- 

ous Waste  Land  Disposal 
3694     Hazardous     Waste     Management     System, 
Amendment  to  Subpart  C  Rulemaking  Peti- 
tionR  Use  of  Groundwater  Data  in  Delisting 
Decisions 

3696  knports  and  Exports  of  Hazardous  Waste; 
Implementatton  of  the  OECO  Decision  lor 
Flecyciable  Wastes 

3697  Disposal  of  Containerized  Lkjuids  in  Hazard- 
ous Waste  LandfiNs 

3699  Conective  Action  for  Solid  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous  Waste 
Management  Faaktles 

3701  Treatment,  Storage,  arxl  Disposal  FaoWy  - 
RCRA  A«  Emission  Standards 

3705    Management  of  Used  Oil 

3709  NAAOS;  Cartxm  Monoxide  (Review) 

3710  NAAOS;  Nitrogen  Dioxide  (Review) 


Seq. 
No. 


Title 


3712 
3713 


3714 
3715 


3716 
3717 

3720 


3722 

3724 
3725 
3726 
3727 

3728 

3730 

3731 

3732 
3733 
3734 

3735 
3736 

3737 

3738 
3739 

3740 

3743 

3764 
3756 

3757 

3759 

3760 

3768 

3769 
3770 
3777 

3781 

3782 
3783 
3784 

3785 

3786 
3787 

3788 

3789 
3794 
3795 


Protection  of  Stratospheric  Ozone;  Recyckng 
Revision  of  Rules  lor  Prevention  of  Signifi- 
cant Deterioration  (PSD)  and  New  Source 
Review  (NSR) 
Enhanced  Monrtonng  and  Compkance  C^ertifi- 

cation  Regulations 
Calilomia  Clean-fuels  Pitot  Program  -  Opt  In, 
Vehide    Standards,    Sales    Requvements. 
and  Fuel  Availability 
Locomotive  Emisstons  Standards 
iMlotor  Vehicie  Certification  Short  Test  and 

Performance  Warranty  Procedures 
Determination  ol  Sigmlicance  and  Emission 
Standards  (or  Nonroad  Compression  Igni- 
tion Engtfies  At  or  Above  50  HP 
Clarification  of  Best  Available  Control  Tectv 

notogy  Regulatory  Definition 
NAAOS:  Lead  (Review) 
NAAOS;  Ozone  (Review) 
Medical  Waste  Incinerators 
NSPS:  Municipal  Waste  Combustion  -  Phase 

II  and  Phase  III 
NSPS:  Review  of  Subpart  Da-Electric  Utility 

Steam  Generating  Units  (S02) 
NESHAP:  Asbestos  -  Ckimprehensive  Revi- 
sions 
NESHAP:       Chromium-Industrial       Cooling 

Towers 
NESHAP:  Chromium-Electroplating 
NESHAP;  Hazardous  Organic 
NESHAP;  Ethylene  Oxide  (rom  Commercial 

Sterilization 
NESHAP:  Organic  Solvent  Degreasmg 
Statement  of  Pokey  and  Procedures  Regard- 
ing Petitions  Under  Section  112  o(  Title  III 
ol  the  Clean  Air  Ad  Amendments  Ol  1990 
General    Proviswns    (or    Major    and    Area 

Sources  of  Air  Toxics 
NESHAP:  Pulp  and  Paper 
Guidance  (or  the  Implementation  of  Section 

112(g)  -  Modifications 
Protection  of  Stratospheric  Ozone;  Safe  A»- 

tematives 
National  Emission  Standards  (or  Coke  Oven 

Battenes 
NESHAP:  Secondary  Lead  Smelters      ^ 
Economic  Incentive  Program  Rules  Author- 
ized under  Title  I  ol  the  CAA 
StandanJs  (or  Tank  Vessel  Loadkig  Oper- 
ations 
Revised  Ughl-Dufy  CXxabikty  Procedures  for 

Model  Year  1996  and  Uter 
Amendments  to  Regulations  Governing  the 

Importation  o(  Norxxxitorming  Vehicles 
Protedion  o(  Stratospheric  Ozone:  Federal 

Procurement 
Federal  Operating  Permit  R  Jes 
Gasoline  Detergent  Addrtives  Regulation 
ifKtvidual  Corwtrtuents  Standards  •  Phase  III 

ol  RCRA  A»  EmssKxi  Standards 
Requrements  lor  the  Enhanced  Monitonng 

of  Ozone  and  Ozone  Precursors 
Heavy-Duty  Engwie  Standards 
Reformulated  Gasokne 
Phaseout  o(  Lead  w\  Gasoline  and  Test  Pro- 
cedure (or  Lead  Substitutes 
Cahfomia  Clean  Fuels  Pitot  Program  -  Cred- 
its Program 
Ctean-Fuel  Fleet  Programs 
Revsed  Ught-Duty  Durability  Procedures  (or 

Model  Years  1994  and  1995 
Urban  Bus  Particulate  Matter  (PM)  For  Model 

1981  To  1992 
Add  Ram  Altowance  System  Regulation 
NAAOS:  Su«ur  Oxides  (Review) 
Cnteria  lor  Imposing  Discretionary  Sanctions 
under  Title  I 
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Seq. 
No. 


3796  NSPS:  SOCMI  Reactof  Processes 

3797  I  NSPS:  Munopal  Solid  Waste  Landfills 

3798  I  NESHAR  Perchlofoethytene  Dry  Cleaning 

3799  Compliance  Extensions  for  Earty  Reduction 
of  Hazardous  Air  Pollutants 

3800  National  Emissions  Standards  for  Hazardous 
Air  Pollutants;  Polorwum-210  Emissions 
from  Elemental  Ptiosphorus  Plants 

3801  Amendments  to  National  Emission  Standards 
t      (or  Benzene  Waste  Operations 

3802  \  Guideline  on  Air  Quality  Models  (Revision) 

3803  Control  Techniques  Guidehnes 

3804  I  Motor  Vehicle  Test  Procedures  tor  Evapora- 
1     tive  Hydrocartwns  (Revision) 

3805  OrvBoard  Vehicle  Based  Diagnostic  System 

Requirement 

3806  Nonconformance  Penalties  for  1994  Mode) 
I  Year  Emission  Standards  for  Heavy-Duty 
'     Vehicles  and  Engines 

3807  !  Alternative  Test  Procedure  for  the  Voluntary 

AftermarVet  Part  Certification  Program 

3808  Fuel   and   Fuel  Additives:   Registration   Re- 

quirements 

3809  Acid  Rain  Permits  Regulation 

3811  Protection  of  Stratosphenc  Ozone;  Labeling 

3812  Acid  Rain  Excess  Emissions  Requirements 

Regulation 
"wn     Development  of  a  Schedule  for  Regulatng 
Source  Categones  of  Hazardous  Air  Pollut- 
ants Subtect  to  Section  112  of  the  Oean 
Aw  Act  Amendments  of  1990 

3814  Guidelines  for  Oxygenated  Gasoline  Oxygen 
Credit  Programs  Under  Section  211  (m)  of 
the  Clean  Ar  Act  as  AmerxJed 

3815  Guidance  on  Establishment  of  Control  Peri- 
ods by  Area  under  Section  2ll(m)  of  the 
Clean  Air  Act  as  Amended 

3816  Labeling  Regulations  (or  Oxygenated  Gaso- 
line under  Section  21 1(m)  of  the  Clean  Air 
Act  as  Amerxted 

3818  Treatment  Storage,  and  Disposal  Facility  - 
RCRA  Air  Emission  Standards 

3819  Protection  of  Stratosphenc  Ozone;  Phase 
Out 

3820  Award  Regulations 

3821  State  Operating  Permit  Requirements 

3822  Otizen  Suit  Regulation 

3823  Field  Otation  Regulations 

3824  Contractor  Listing  Regulations 

3825  Motor  Vehicle  and  Engine  Program  Fees 

3826  General  Preamble  -  Requirements  for  Ap- 
proval of  State  Implementation  Plan  Sub- 
mittals {meter  Qean  Av  Act  Amendments  of 
1990 

3827  NSPS;  Calcir>ers  and  Dryers 

3828  NSPS;  Municipal  Waste  Combustion  -  Phase 
111  (Combustors  Less  Than  250  Torw/Day) 

3829  NESHAP;  Coke  Oven  Emissions  From  Coke 
Oven  Charging.  Door  Leaks.  arxJ  Topside 
Leaks  on  Coal  Charged  Batteries 

3830  Development  of  a  List  o(  Source  Categones 
(or  Regulating  Source  of  Hazardous  Air 
Pollutants  Sut>iect  to  Section  112  of  tt>e 
CAA  Amendments  of  1990 

3831  Identification  of  Lesser  Quantity  Emission 
Rates  for  Major  Sources  under  Section 
112 

3832  Applicability  of  Title  I  New  Source  Require- 
ments to  Electnc  Utilities  (WEPCO) 

3833  C^trol  of  Gasoline  Motor  Vehicle  Refueling 
Emissions 

3835  Cokj  Ambient  Air  Temperature  Carbon  Mon- 
oxide Emission  Standards 

3836  Protection  of  Stratospheric  Ozone:  Servicing 
of  Motor  Vehicle  Air  Conditioners 


3838 

3840 

3841 

3845 

3846 

3847 

3848 

3849 

3850 

3851 
3856 

3858 

3860 

3862 

3867 


Title 


3868 
3872 


under 
Clean    Air 


Section 
Act   as 


Waiver        Guidelines 
2l1{m)(3)(Q    of    the 
Amended 

Designation  of  Extremely  Hazardous  Sub- 
stances as  CERCLA  Hazardous  Sub- 
stances 

Designation  under  CERCLA  and  Reportable 
Quantity  Adjustments  of  New  Clean  Air  Act 
Hazardous  Air  Pollutants 

Natior>al  Contingency  Plan-Subpart  K:  A 
Roadmap  to  the  NOP  for  Federal  Facilities 

National  Pnonties  Ust  (NPL)  for  Uncontrolled 
Hazardous  Waste  Sites  ~  Updates 

National  Pnonties  Ust  For  Uncontrolled  Haz- 
ardous Waste  Sites:  Proposed  Rules 

National  Priorities  List  For  Uncontrolled  Haz- 
ardous Waste  Sites:  Update  14 

Procedures  for  Reimt)ursement  Petitions 
Under  Section  106(b)  of  CERCLA 

Revisions  to  the  National  Oil  and  Hazardous 
Sutistances  Pollutkjn  Contingency  Plan 

Oil  Polkition  Prevention  Regulation  -  Phase  II 

ReportatJie  Quantity  Adjustments  of  Extreme- 
ly Hazardous  Substances 

Reportable  Quantity  Adjustments  (or  Petrole- 
um Refinery  Primary  Treatment  Sludges 

Nattonal  Prionties  List  for  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 

National  Pnonties  List  for  Ufxx)ntrolled  Haz- 
ardous Waste  Sites;  Final  Rules 

Administrative  Hearing  Procedures  for  Class 
II  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  and  Community  Right-to-Know 
Act 

Pnor  Notice  of  Citizen  Suits  Under  CERCLA 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 


3892 
3893 
3898 
3907 
3916 
3921 

3928 

3937 
3938 
3948 

3949 

3950 
3952 

3953 

3954 


FEMA 


Radiological  Emergency  Planning  and  Pre- 
paredness 

Release  of  Materials  From  ttie  Natiorfal  De- 
fense Stockpile 

Mact^ne  Tool  Tngger  Order  Program  Guid- 
ance 

National  Defense  Executive  Reserve  Guid- 
ance 

Organizations,  Functions  and  Delegations  of 
Authority 

l^tional  Security  Emergency  Exercise  Pro- 
griun 


QSA 


Sea 

No. 


Title 


(Nondiscrimination  on  the  Basis  of  Race, 
Color.  National  Ongin.  and,  Where  Applica- 
ble, Sex 

Clarify  Requirements  (or  Obtaining  Delega- 
tkjns  of  Procurement  Auttxxity 

Revise  FIRM1  Provisions  to  Reflect  Changes 
in  ESA  Programs  and  to  Clanty  GSA  Intent 

Enforcement  of  Nondiscnmination  on  ttie 
Basis  of  Handicap  in  Federally  Conducted 
Progranw 

Enforcement  of  Nondiscrimination  on  ttie 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Property  for  Homeless  Assistance  Purposes 

Non-Federal  Interim  Use  of  Certain  Govern- 
ment-Owned Heal  Property 

Federal  Excess  and  Surplus  Real  Property 
Containing  Lead-Based  Paint 

Utilization,  Donation.  Sale,  Abandonment  or 
Destruction  of  Hazardous  Materials 


3956 
3957 

3958 

3959 

3960 
3961 

3962 
3963 

3964 
3966 
3979 

3980 

3981 


Federal  Travel  Regulation  (FTR)  Interim  Rule 
4.  Acceptance  of  Payment  from  a  Non- 
Federal  Source  for  Travel  Expenses 
Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned).  Relocation  Income  Tax  Al- 
lowance (RIT)  Payments  for  Transfers  to 
and  From  Puerto  Rico  and  the  US  Pos- 
sessions 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Title  Requirements  for  Reim- 
bursement of  Real  Estate  Transaction  Ex- 
penses 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned).  Increase  in  Maximum  Reim- 
twrsement  Limitations  for  Equal  Estate 
Sale  and  Purchase  Expenses 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),   Maximum  Per  Diem  Rates 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Use  of  Govemnwit  Aircraft 
and  Government-Negotiated  Rental  Agree- 
ment Automobiles 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Relocation  Income  Tax  (RIT) 
Allowance  Tax  Tables 

Oarity  FIRMR  Delegations  of  Procurement 
Authority  Provisions  for  8(a)  Program  Ac- 
quisitions and  Proviswn  Regarding  GSA 
Nonmandatory  Schedules 

Govemmentwide  Real  Property  Asset  Man- 
agement 

Federal  Property  Management  Regulation 
Part  101-18,  Acquisition  of  Real  Property 

Federal  Travel  Regulation  (FTR)  Amendment 
25,  Travel  Expenses  of  Federal  Employees 
with  DisatMlities 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned)  1992  Omnibus  Technical  and 
Editorial  Conections 

Federal  Travel  Regulation  (FTR)  Amendment 
22,  Allowance  for  Travel  To  Seek  Resi- 
dence Quarters  in  Alaska  or  Hawaii;  Allow- 
ance for  the  Preparation  and  Transporta- 
tion of  the  Remains  of  an 


3982 
3983 


3993 


4017 
4018 

4019 
4020 
4022 

4023 
4024 
4028 
4029 
4033 


4046 


MSPB 


Part  1201 -Practices  and  Procedures 
Part  1201 -Practices  and  Procedures 


NASA 


NASA  Supplemental  Standards  of  Ethk:al 
C:onduct  Regulations  Jointly  Issued  With 
the  Office  of  Government  Ethics 


NARA 


Micrographics  Records  Management 

Administrative  Requirements  for  Grants  and 
Cooperative  Agreements 

Federal  Records  Centers 

NARA  Exhibition  Loan  Standards 

Creation  and  Maintenance  of  Records;  Ade- 
quate and  Proper  Documentation 

Agency  Program  Evaluations 

Vital  Records  During  an  Emergency 

Records  Managenoent 

Declassificaton  Procedures 

Disposition  of  Federal  Records 


NSF 


Conffict  of  Inlerest/Ethtes  Standards,  Report- 
ing Requirements,  Training 
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Seq. 

No. 


Title 


I  Sea 
No. 


4047 
4050 

4052 
40S3 

4054 

4055 

4056 
4057 

4058 

4059 

4060 

4061 


4062 
4063 


4064 

4066 
4071 


4073 
4074 


4075 

4077 

4079 
4060 

4081 

4082 

4086 

4087 
4088 

4089 

4090 


Measures  To  Control  Discharge  arxl  Disposal 
of  Harmful  PoKutants  in  Antarctica;  Pollu- 
lion  Control  Permitting  Requirements 

Envirofwnental  Irnpacts  Atiroad  and  Related 
Procedures 


OOE 


Staiidards  o(  Ethlcai  Conduct  for  BmfMffeea 
of  the  Executive  Brartch 

Interpretation  of  18  U.&C.  209,  the  Con- 
straint Against  Private  Supptemerrtation  of 
Salaries  of  Executive  Brartch  Officials  and 
Employees 

Interests  Exempt  From  the  Coverage  of  \tye 
Restnctions  of  18  U.S.C.  208<a)  t>y  Rule 
Pi;rsuanl  to  18  U.S.C.  206<bM2) 

Guidance  on  Issuance  of  Ad  Hoc  Waivers 
Pursuant  to  18  U&C  20e<bK1)  and 
208(b)(3) 

Interpretation  Of  18  U.&C.  206.  AcU  Affect- 
ing a  Personal  Rnandal  Interest 

Financial  Disclosure.  OuaMied  Trusts,  and 
Certificates  o(  Divestiture  for  Executive 
Branch  Employees 

Public  Financial  Disclosure,  Conflicts  of  Inter- 
est, and  Certificates  of  Divestiture  for  Ex- 
ecutrve  Brar>ch  Officials 

Executive  Agency  Suppiefnentai  Fmancial 
Disclosure  Regulations  Jointly  Issued  With 
the  Office  of  Government  Ethics 

Executive  Agency  Supplemental  Standards  of 
Ethical  CoTKluct  Regulations  Jointly  Issued 
With  the  Office  o<  Government  Ethics 

Urrttations  on  Outside  Employment  and  Pro- 
hitMtion  of  Hofvxana;  Confidential  Report- 
ing of  Paymerrts  to  Chanties  In  Lieu  of 
Honoraria 

Executive  Agency  Ethics  Trainirig  Programs 

Post-Employment  Cor«flict  ol  Interest  Restric- 
tions 


0MB 


Policy  Governing  Charges  lor  Rental  Quar- 
ters arxl  Other  Facilities  (Orcuiar  No.  A-45) 

Value  Engineehr>g  (Circular  No.  A-131) 

Offioe  of  Management  and  Budget's  Direc- 
tives System  to  Executive  Departments 
and  Ager>des  (Orcuiar  No.  A-1) 

Audit  Followup  (Circular  No.  A-50) 

A  Guide  (or  Wntmg  and  Administering  Per- 
focmance  Statements  of  Wortt  fw  Service 
Contracts  (OFPP  Pamphlet  No.  4) 

Performance  of  Commercial  Activities  (Circu- 
lar No.  A-76) 

Ma^or  System  Acquisitiona  (Orcuiar  No.  A- 
109) 

Internal  Control  Systems  (Circular  No.  A-123) 

Financial  Management  Systems  (Circular  No. 
A-1 27) 

Audts  of  State  and  Local  Governments  (Cir- 
cular No.  A-1 28) 

Managing  Federal  Credit  Programs  (Orcuiar 
A-1 29) 

Federal  Government  User  Charges  Policy 
(Circular  No  A-25) 

Federal  Oedit  Policy  (Orcuiar  No.  A-70) 

Indirect  Cost  Rates.  Audit  and  Audit  Followup 
at  Educational  Institutions  (Circular  No.  A- 
88) 

GuideNne  and  Discount  Rales  for  Benefit- 
Cost  Analysis  of  Federal  Programs  (Circu- 
lar No.  A-94) 

UnMorm  Requirements  for  Assistance  lo 
State  aixJ  L^^cai  Governments  (Orcuiar  No. 
A- 102) 


Title 


4002 
4093 
4095 
4096 
4097 

4096 

4100 

4210 


4213 
4214 


4215 

4217 
4216 

4235 


4244 

4250 

4251 
4252 


4253 

4254 

4256 

4257 

4258 

4259 
4260 

4261 

4262 
4263 

4264 

4265 

4266 


Mariagement  ol  Federal  Audiovisual  Activities 
(Orcuiar  No.  A-1 14) 

Guidelines  lor  the  Use  of  Advisory  and  As- 
sistance Services  (Orcuiar  A-120) 

Procurement  Data  Systems  (OFPP  PoBcy 
Letter) 

Management  Oversight  of  Service  Contract- 
ing (OFPP  Policy  Letter) 

Procurement  of  Enwonmentally  Sound  and 
Energy  Etficiertt  Products  and  Services 
(OFPP  Policy  Letter) 

Policies  on  Cortskuction  of  Family  Housir>g 
(Circular  No.  A-18) 

Inherently  Goverrwnental  Funcliona  (OFPP 
PoNcy  Letter) 


osc 


tonptamentaiiort  of  the  Whistlebloiver  Protec- 
tion Act 


Dangerous  Cargoes  Radio  Communication 
ToRs  for  Use  of  the  Partama  Canal 


Seq. 

No. 


PEACE 


bnplementalion  of  Rehabiktalion  Act  of  1973. 
Part  504-Handicapped  Dischtrwration  Pro- 


PAOC 


Procedures  and  Uniform  Standards  tor  Public 

Use  of  Parks  and  Plazas 
Development  Policies  arid  Procedures 


RRB 


Employers  Under  the  RaHroad  Retirement 
Act;  Employera  Under  the  Railroad  Unem- 
ployment maurarKe  Act 

Incornpetence 

Employees  Under  the  Railroad  Retirement 
Act 

Administrative  Dispute  Resolution  Procedure 

Railroad  Employers'  Reports  and  Responsi- 
bilities 


Selective  Servica  Regulations 


S8A 


SmaH  Business  Size  Standards  -  Hazardous 
Waste  Removal  and  Disposal  and  Other 
Environmental  Oeanup  Activities 

Loans  to  State  and  Local  Development  Ck>m- 
panies 

Nondiscrimination  m  Federally  Ass«ted  Pro- 
grams 

Nondiscrimination  In  Financial  Assistance 
Programs 

User  Fees  for  SBA  Programs 

SmaM  Busir>es8  Size  Regulation 

Disadvantaged  Business  Status  Protest  and 
Appeals  Procedures  Amendments 

Amendments  to  Administration  Regulations 

Minority  SmaM  Business  and  Capital  Owner- 
ship Development  Program 

Minority  Small  Business  and  Capital  Owner- 
ship Developmonl  Program 

Minority  Small  Business  arxl  Capital  Owner- 
ship Development  Program 

SmaH  Buainass  Size  Regulation 


Title 


4267 
4268 
4260 
4270 
4271 
4272 
4273 
4274 
4275 
4276 
4278 
4279 


4280 
4281 


4282 

4283 

4284 

4285 

4286 

4287 
4288 

4280 

4290 

4291 
4292 

4293 

4294 

4295 

4296 

4297 
4299 

4300 
4301 
4305 
4306 

4307 

4308 
4309 


M*K)nty  Sma«  Business  and  Capital  Owner- 
ship Development  Program 
Small  Busviess  Size  Standards.  Base  Mamle- 

nar>ce 
Minority  SmaM  Business  and  Caprtal  Owner 

ship  Development  Program 
MirxKity  SmaH  Busmess  and  Capital  Owner 

ship  Development  Program 
Mmonty  Small  Business  arxl  Capital  Owner 

ship  Development  Program 
Minority  SmaM  Business  and  Capital  Owner 
ship  Development  Program 

Mmonty  SmaM  Business  and  Capital  Owner' 
ship  Deveiopment  Program 

Mirxyity  SmaU  Business  and  Capital  Ownar- 
ship  Development  Program 

Minority  SmaM  Business  and  Capital  Owner' 
sNp  Development  Program 

Diackwure  of  Information  and  Privacy  Act  of 
1974 

SmaH  Busmesa  Size  Standards  -  Gas  Pro- 
duction and  Distnbution 

SmaM  Busmess  See  Starxlards  -  Combina- 
tion Electnc  and  Gas  and  Other  Utility 
Services 

Surety  Borxl  Guarantee;  Regulations 

Lewis  to  State  and  Local  Development  Com- 
panies, Assooale  Development  Company 
Program 

SmaH  Busmesa  Size  Standards;  Adjustment 
and  Collection  Agencies 

SmaH  Business  Size  Standards,  Financial.  Irv 
surance.  and  Real  Estate  Industry  Division 

Small  Busirtess  Size  Standards,  Retail  Trade 
bxKistry 

SmaM  Business  Size  Standards;  Services  In- 
dustry Dnrision 

SmaH  Business  Size  Standards;  Health  Care 
Services  Industries 

Business  Loan  Policy;  Media  Policy 

Loans  to  State  and  Local  Development  Com- 
panies, CDC  Designations  and  Valuation  of 
Land 

Business  Loan  Policy;  Pledging  or  Sale  of 
Unguaranteed  Portion  of  Loan 

Business  Loan  Policy  -  Lmxtations  on  Loan 
Purposes 

Business  and  Disaster  Loans 

SmaU  Business  Investment  Company  Pro- 
gram 

Small  Business  Size  Standards.  Surety  Bond 
Guarantee 

Small  Business  Development  Centers 

Uniform  AdmimsUatn/e  Requirements  lor 
Grants  and  Cooperative  Agreements.  Pro- 
posed Revision  ol  Orcuiar  A-1 10 

SmaU  Business  Size  Standards  for  Natural 
Gas  Distnbution 

Business  and  Disaster  Loans 

Regulations  for  ttie  Implementation  of  New 
301(d)  SBIC  FundKig  Authority  and  Terms 
Contained  in  Public  Law  101-162 

SmaH  Business  Size  Standards;  Computer 
Services  Industries 

Osdosure  of  Information  and  Privacy  Act  of 
1 974  Amendments 

Business  Loans;  Microloan  Derrxxistration 
Program 

SmaH  Business  Size  Standards;  Advertising 
Services  Industries 

SmaH  Business  Size  Standards;  SIC  Major 
Groups  20,  32.  33,  37,  49,  52.  53,  70,  72. 
and  75 

Small  Business  Size  Standards;  Peuoieum 
Refining 

Loans  to  State  and  Local  Development  Conv 
panies,  Self-Oealing,  Etc 
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Seq. 
No. 


4310 
4311 
4313 

4315 

4316 


Titte 


AdministTaK)o/Surety  BofxJ  Guarantee 

Soiety  Bond  Guarantee  -  Policy 

Surety  Bond  Guarantees-Definitions  and 
Claims  (or  Losses 

Small  Business  S«e  Regulations:  Restate- 
ment to  Accrual  Mettxxl  ot  Accounting 

Loans  to  State  and  Local  Devetopmerrt  Com- 
panies, Definitions  and  Contracts  wttti  Sec- 
lion  7(a)  Lenders 


FAR 


Seq. 
No. 


4352 

4353 
4354 
4355 
4356 

4357 


4326  Federal  Acquisrtion  Regulation  (FAR)  Case 
91-73.  Records  o«  Plant  Equipment 

4327  Federal  Acquisition  Regulation  (FAR)  Case 
88-56.  CBl't  under  Cost  Reimbursement- 
Type  Contracts.  Audit  by  GSA 

4328  Federal  Acquisrtion  Regutetwo  (FAR)  Case 
88-70,  US-Canada  Free-Trade  Agreement 
Implementation  Act  o<  1988 

4329  Federal  Acquisition  Regulation  (FAR)  Case 
89-12.  Pay  As  You  Go  Pension  Costs 

4330  Federal  Acquisition  Regulation  (FAR)  Case 
89-13,  Severance  Pay.  Foreign  Nationals 

4331  Federal  Acquisition  Regulation  (FAR)  Case 
89-23.  Procurement  Integrity 

4332  Federal  Acquisition  Regulation  (FAR)  Case 
89-31.  Title  To  Property  under  Progress 
Payment  Clause 

4333  Federal  Acquisition  Regulation  (FAR)  Case 
89-34.  Cost  Accounting  Standards  Cost 
Impact  Proposals 

Federal  Acquisrtion  Regulation  (FAR)  Case 
89-42.  Liquidated  Damages 

Federal  Acquisition  Regulation  (FAR)  Case 
89-88.  Allowability  o(  Value  Engineering 
Costs 

Federal  Acquisrtion  Regulation  (FAR)  Case 
89-89.  Debarment  Suspension,  and  Ineligi- 
bility 

4337  Federal  Acquisrtion  Regulation  (FAR)  Case 
89-93,  Implementation  of  the  Anti-Lobbying 
Statute 

4338  Federal  Acquisition  Regulation  (FAR)  Case 
90-12,  Threstxjids,  Part  45 

4339  Federal  Acquisrtion  Regulation  (FAR)  Case 
90-17,  Exemptions  from  Cost  or  Pncmg 
Data 

4340  Amendment  to  Federal  Acquisition  Regula- 
tion (FAR)  Case  90-30,  Severance  Pay  for 
Foreign  Nationals 

4341  Federal  Acquisition  Regulation  (FAR)  Case 
90-31,  Certification  Oiallenge  to  BAA.  TAA 
Balance  of  Payments  Program  Certificate 

4342  Federal  Acquisrtion  Regulation  (FAR)  Case 

90-32,  Government  Credrt  Cards 

4343  Federal  Acquisition  Regulation  (FAR)  Case 

90-34,  Transfer  of  Government  Property 

4344  Federal  Acquisrtion  Regulation  (FAR)  Case 

90-41,  Government  Property  (45.302-3(c)) 

4345  Federal  Acquisrtion  Regulation  (FAR)  Case 

90-52,  Evaluation  Factors 

4346  Federal  Acquisition  Regulation  (FAR)  Case 

90-53,  Contractors'  Purchasing  System  Re- 
views 

4347  Federal  Acquisition  Regulation  (FAR)  Case 

90-54,  Detective  Pricing 

4348  Federal  Acquisrtion  Regulation  (FAR)  Case 

90-62,  Construction  Contracting 

4349  I  Federal  Acquisrtion  Regulation  (FAR)  Case 
j      9,1-34,  Make-or-Buy  Provision 

4350  i  Federal  Acquisrtion  Regulation  (FAR)  Case 

91-31,  Contract  Award-Sealed  Bidding 

4351  '  Federal  Acquisition  Regulation  (FAR)  Case 
I  91-26,  Contractor  versos  Government  Per- 
!     (ormance 


TWe 


Sea 

No. 


4384 


Title 


Federal  Acquisrtion  Regulation  (FAR)  Case 
91-32,  Specifications,  Standards,  and 
Other  Purchase  Descriptions  4385 

Federal  Acquisition  Regulation  (FAR)  Case 
90-68.  Thresholds,  Part  22 

Federal  Acquisition  Regulation  (FAR)  Case 
91-27,  Perlormance  and  Payment  Bonds     4386 

Federal  Acquisrtion  Regulation  (FAR)  Case 
91-13,  Acquisition  o«  UtHrty  Services  4387 

Federal  Acquisition  Regulation  (FAR)  Case 
91-28,  lndian-C>wr>ed  Enterprises  4388 

Federal  Acquisrtion  Regulation  (FAR)  Case 
91-11,  Shipments  to  Ports  and  Air  Termi- 
nals 4389 

4358  Federal  Acquisrtion  Regulation  (FAR)  Case 
91-9.  Acquisition  of  Helium 

4359  Federal  Acquisrtion  Regulation  (FAR)  Case 
91-18,  Multiyear  Contracting 

4360  Federal  Acquisition  Regulation  (FAR)  Case     4470 
91-10,    Returnable    Cylinders    and    Other 
Containers 

4361  Federal  Acquisition  Regulation  (FAR)  Case  4477 
91-39,  Voluntary  Refunds  4492 

4362  Federal  Acquisrtion  Regulation  (FAR)  Case     4506 
91-42,  Post-Retireirient  Benefits  Transition 
Costs 

4363  Federal  Acquisition  Regulation  (FAR)  Case 
91-38,    Audrts    of    Instrtutions    of    Higher     4507 
Learning   and   Otf>er   Nonprofit  Organiza- 
tions 4508 

4364  Federal  Acquisrtion  Regulation  (FAR)  Case 
91-20,  Notification  of  Ownership  Changes 

4365  Federal  Acquisrtion  Regulation  (FAR)  Case 
90-67,  Preproduction  Startup  Costs  4510 

4366  Federal  Acquisition  Regulation  (FAR)  Case 
90-59.  Subcontract  Pricing  451  \ 

4367  Federal  Acquisrtion  Regulation  (FAR)  Case  45^2 
91-53.  Increase  in  Cost  or  Pricing  Data  ^5,5 
Threshold  4517 

4368  Federal  Acquisition  Regulation  (FAR)  Case 
91-67.  Employee  Stock  Ownership  Plans     ^520 

4369  Federal  Acquisition  Regulation  (FAR)  Case     ^^^3 
91-45.  Advance  Agreements,  Composition  ' 
of  Total  Cost,  and  Accounting  tor  Unallow- 
able Costs                                                      4525 

4370  Federal  Acquisition  Regulation  (FAR)  Case 
91-61.  Small  Business  Concern  Represen- 
tation 

4371  Federal  Acquisrtion  Regulation  (FAR)  Case  ^^ 
91-49.  Bundling  of  Requirements 

4372  Federal  Acquisition  Regulation  (FAR)  Case 
91-6.  Lease  with  Option  to  Purchase 

4373  Federal  Acquisition  Regulation  (FAR)  Case 
91-58.  Reports  of  Government  Property  ^ 

4374  Federal  Acquisrtion  Regulation  (FAR)  Case 

91-48,  Preference  for  Commerdal  Products 

4375  Federal  Acquisition  Regulation  (FAR)  Case 

91-62,  Alternative  Dispute  Resolutk>n 

4376  Federal  Acquisrtion  Regulation  (FAR)  Case 

91-75,  Buy  American  Act -Construction 

4377  Amendment  to  Federal  Acquisrtion  Regula- 

tion (FAR)  Case  92-608,  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  or  Fees 

4378  Federal  Acquisrtion  Regulation  (FAR)  Case 

92-18,  Cost  Accounting  Standards 

4379  Federal  Acquisrtion  Regulation  (FAR)  Case 

91-85,  Senrice  Contracting 

4380  Federal  Acquisition  Regulation  (FAR)  Case 

90-66,  South  African  Trade 

4381  Federal  Acquisition  Regulation  (FAR)  Case 
91-7,  Prohibition  on  Acquisrtion  of  Supplies 
or  Services  from  Iraq 

4382  Federal  Acquisition  Regulation  (FAR)  Case 
91-29.  Award  without  Discussions 

4383  Federal  Acquisrtion  Regulation  (FAR)  Case 
91-19.  Srtwill  Purchase  Limrtation 


Federal  Acquisrtion  Regulation  (FAR)  Case 
91-36,  Contract  Air  Fares 

Federal  Acquisrtion  Regulation  (FAR)  Case 
91-37,  Independent  Research  and  Devel- 
opment and  Bid  and  Proposal  Costs 
(IR&D/B&P) 

Federal  Acquisrtion  Regulation  (FAR)  Case 
91-25,  Commercial  Pricing  Certificates 

Federal  Acquisrtion  Regulation  (FAR)  Case 
91-12,  Precontract  Costs 

Federal  Acquisrtion  Regulation  (FAR)  Case 
91-16.  Disclosure  Requirements  (or  Sob- 
contractors 

Federal  Acquisition  Regulation  (FAR)  Case 
91-77.  IR&D  Costs  Allowability  Criteria 


FCC 


In  the  (itetter  o(  Amendment  o(  Part  21  of  ttie 

Rules  to  Prohibrt  Settlements  in  the  Multi- 
channel H^uttipoint  Distribution  Sendee 

Satellite  Communicatiorw 

Low-Earth  Orbiting  Satellites  (Above  1  GH7) 

In  the  (lAatter  of  an  Automatic  Transmrtter 
Identification  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

Privatization  of  Commercial  Radio  Operator 
Examinations 

In  the  (kilatter  o(  Amendment  of  Part  2  of  the 
Rules  Concerning  the  Importation  of  Radio 
Frequency  Devices  Capable  of  Causing 
Harmful  Interference 

Satellrte  Signal  Delivery  to  Noncommercial 
Educational  FM  Translators 

Advanced  Television  Systems 

Comparative  Renewal  Crrteria 

AM  Expanded  Band:  Reconsideration 

MMDS:  Amend  Rules  Re  MMDS.  OFS  and 
ITFS 

Radio  Regulation  Reform 

Amendment  of  Part  87  to  Establish  Technical 
Standards  and  Licensing  tor  Aircraft  Earth 
Stations 

EMRS  From  SERS 


FRS 


4756 
4782 


4812 


4821 


Regulation:  E  -  Electronie  Fond  Transfers 
Regulation:  H  -  Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve  System, 
and  Regulation:  Y  -  Banking  Holding  Com- 
panies and  Cfwnge  in  Bank  Control 
Regulation:  H  -  Membership  of  State  Banking 
InstitutkKis  in  the  Federal  Reserve  System: 
and  Regulation:  Y  -  Bank  Holding  Corppa- 
nies  and  Change  in  Bank  Control  (Docket 
Number  R-0765) 

NRC 


Radiological  Crrteria  for  Decommissioning  of 
Nuclear  Facilrties 

Acceptance  of  Products  Purchased  for  Use 
in  Nuclear  Power  Plant  Structures.  Sys- 
tems, and  Components 


RTC 


Disclosure  o(  Information 


SEC 


Tax  Exempt  Money  Market  Fund  Rule  Pro- 
posals 
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Federal  Government— Conl. 


Federal  Government— Con(. 


Federal  Government— Conl. 


aeo- 
No. 


4832 


Title 


Simplification  of  Registration  SUtements 
Fled  by.  and  Advertising  Rules  for.  Unit 
Investment  Tnjsts 


Seq. 
No. 


4841 


Title 


Rulemaking  for  Public  Utility  HoWmg  Compa- 
nies Filing  on  Operational  EDGAR  System 


Seq. 
1^. 


4882 


Title 


Exclusion  From  the  Definition  of  Investment 
Company  for  Certain  Structured  Bnanongs 


192 


Accide 
See 

Accoui 
Debt 

Accoui 
Audi 
Audi 
Audi 
Cost 
Cost 
Cost 
Dolh 
Educ 
Educ 
Elect 
Final 
High 
Insui 
Inter 
Laba 
Mark 
Nont 
Publi 
Reco 
Smal 
Smal 
State 
Surel 
Threi 
Univ 
USD. 

Acquis 
See  I 

Acreag 
Reco 
Toba 

•\dditi\ 
See  I 


\djusti 
See  ' 

\dmini 
See  I 


Adm 
App« 
BATl 
Billir 
Claic 
Class 
Code 
Com: 
Ex 
,  Ru 
Comi 
Debe 
Debt 
Due 
Envii 
Equa 
FDIC 
FEM 


SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA  OF  FEDERAL  REGULATIONS 


Seq.  No. 


Accidents: 
See  Safety 

Accountants: 
Debarment  and  suspension 2687.  4534 

Accounting: 

Audit  followups _ _ : 4073 

Audit  requirements  for  Hnancial  institutions 4538 

Audit  requirements  for  higher  education  institutions 447. 4363 

Cost  accounting  standards _ _ 4378 

Cost  principles _ „ „ .„.._„.. 1538,  4076 

Cost  principles  for  educational  institutions „ _..4072 

Dollar  Approximate  Separate  Transactions  Method 3112 

Educational  institutions 4064.  4088 

Educational  institutions  audits „ 4081 

Electric  borrowers „ ™ 409 

Financial  management  systems „ 4080 

High-risk  asset  issues „ 4449 

Insured  depository  institutions „ .. 4539 

Internal  control  systems .._. ^ ... ^„ 4079 

Labor  accounting  systems -. ~™ 710 

Mark-to^market  method ^ 3115 

Nonaccrual-experience  method . 3058 

Public  housing  agencies.....»...„.._.. „ . 1515 

Recodified  standards _ 4099 

Small  business  accounting  method „ . ..._ 4315 

Small  business  investment  companies „ 4302 

State  and  local  governments „ 4076 

Surety  bonds .....4312 

Thresholds  for  contracts  and  subcontracts 4067 

University  audits _ 726 

USDA  audits  of  State,  local  and  Indian  tribal  governments 374 

Acquisition  regulations: 
See  Government  procurement 

Acreage  allotments: 

Reconstitution ; 45 

Tobacco 41.  51 

Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 

\djustment  assistance: 
See  Trade  adjustment  assistance 

Administrative  practice  and  procedure: 
See  alsQ  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Administrative  Dispute  Resolution  Act . .. \ 4562 

Appeals  and  adverse  decisions _ 158 

BAIT  conference  and  practice  rules „ 2665 

Billing  procedures  for  non-Federal  users 1658 

Claims  of  employment  discrimination  due  to  disability 3888 

Classified  information „ 1801.  2068 

Code  of  Conduct 997 

Commodity  Futures  Trading  Commission: 

Expedited  approval  procedures 4412 

,     Rule  deletions _...4411 

Communications 4494 

Debarment  and  suspension I „ 3947 

Debt  settlement „ k -. 49. 164 

Due  process  rights _ „ „ 3489 

Environmental  Protection  Agency _ „ 3578 

Equal  Access  to  justice  Act „ 968. 1911.  2096 

FDIC  minimum  standards ~ 4904 

FEMA  organization,  functions,  and  delegations  of 

authority , 3918.3918 


Seq.  No. 

Administrative  practice  and  procedure — Continued 

Financial  assistance  deferral 1341 

Freedom  of  Information  Act..„ 2068 

Hazardous  air  pollutants  chemicals  list 3738 

Hearing  and  appeal  procedures: 

Appeals  Council  notices 980 

Board  of  Contract  Appeals 1384 

Claims  against  the  Superfund _ 3864 

Disadvantaged  small  businesses ^.^ 4281 

DOI  appeals  provisions 1539. 1782 

Energy  Board  of  Contract  Appeals 696 

Energy  Department 886,  897.  904 

Farmers  Home  Administration . 135 

FCIC  procedures 174 

Food  stamp  program .: 198 

Forest  Service 349 

Formal  hearing  dockets  (DOT)...2115.  2324.  2396.  2528,  2590. 

2610 

Hearing  under  CERCLA  and  Emergency  planning 3887 

Immigration  and  Naturalization  Service . 1814 

Intervention 371 

Performance  based  reduction  in  grade 4145 

Small  businesses _ _ _ 4317 

Social  Security  Administration _ 995 

Surface  mining „ 1545 

Veterans  Administration „ 3478 

Immigration  and  Naturalization  Service: 

Organizational  structure 1886 

Meat  and  poultry  inspection . 308 

Minerals  Management  Service 1700 

MSPB  address  changes 3983 

MSPB  telephone  system  changes 3982 

NEPA  compliance 908 

NHTSA  procedural  regulations  for  rulemaking ......2481 

Nuclear  Regulatory  Commission: 

Issuance  of  orders 4796 

Privacy  Act 2068 

Public  comment  period ~~ 1383 

Reserve  account  withdrawals _ >...144 

RTC  minimum  standards ~ 4903 

Small  Business  Administration 4262 

Subpoena  issuance  and  service 1854.  3434.  4815 

Superfund  reimbursement  petitions .'. 3849 

Transportation  documentation „ „ 3936 

Transportation  employees  testimony  and  production  of 

records „ „ 2114 

User  charges  policy 4088 

Adoption  and  foster  care: 

Child  support  distribution  timeframes 1313 

Data  collection _. 1322 

Food  stamp  program. . 229 

State  performance  requirements 1300 

Technical  amendments  to  delete  unnecessary  procedural 

restrictions 1324 

Title  IV-E  administrative  costs „ 1302 

Title  IV-E  eligibility 1301 

Adult  education: 

Indian  programs v 1619 

Literacy  programs 867 

Advertising: 

Air  carriers  prices 2101 

Airline  tour  prices 2081 

Government  con  .factors'  subcontractor  opportunities .925 

Government  endorsement  restrictions _._ 1525 

Investment  companies 4852 

Malt  beverages — 2653 

Pesticide  product  registration  of  claims 3549 

62S21 


52522 
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Seq.  No. 


Advertising — Coatioued 

Practitioner*  before  the  IRS 2927 

Rock  Creek  Park  Tennis  Center 1816 

Small  business  size  standards 4308 

Affirmative  action  plans: 

See  Equal  employment  opporlunity 
Aged: 
Spp  a!so  Medicaid 
Medicare 
Supplemental  Security  Income  ISSIJ 

Adult  day  care ^ 224 

Equal  employment  opportunity 3890 

HOPE  for  Elderly  Independence  Program 1353 

Houmng 1379. 1431. 1435.  143a  1520 

Moctgaf^  mswance  demonstration  program 1401 

fJondwcTwnJ  nation ••820 

Air  travel -.- - -2107 

DOT  fifiancial  assistance  pTt)grams 2105 

EPA  programs ^ — 3876 

Federally  mststed  programs- ~ 1798, 3508 

NEW-«s«««ed  ac<i«i4ie8» 4036 

Seoiof  CociMMMity  Service  Employment  Program..- 1954 

Supplemental  food  program - 217 

Tra  asportation ~. - — —2539.  2540 

Agricultural  commodiUies: 
^e  also  sped  fie  commodities 
Acre*^  aliotments 
Commodity  futures 
Crop  iosuraace 
Fruits 
Grains 

Marketing  quotas 
Nuts 
Oilseeds 

Price  sup(>ort  programs  ' 

Vegetalwes 

Analytical  testing  services -•• -22 

Barley — ■■ —..MS 

Beans • IW 

^327 


CCC  Export  Credit  Guarantee  Progranu.., 

Commodity  pool  operators 

Com 

Cotton...3.  17.  28.  32.  36.  38.  56.  57.  59,  661  73, 


Crop  grouping  regulations 

Direct  credit  programs ~ 

Disaster  relief 

Export  Enhancement  Program 

Exports _ - - 

Feed  grains «__ 

Grants ~ . _ 

Honey — 

Inspection 181. 184.  185, 


.4385,  4391.  4409 

ltt.196 

79.  aa  86.  89,  W. 

4«M 

3S3» 


.329 


...-9Sb  3S1B 
332 


.330 


3a  46.  55. 64.  «6.  7&  82.  «6 

181 

73 


Inspection  fees - 

l.aboratory  accreditation  program.. 

Mushrooms - 

Overseas  donations 

Ox-erseas  market  development 

Peanuts 

I^Ca^lS-.  — ....MMM.— .»..— «.— ......MM... 

Pesticides . 


lea  187.  191. 192. 193.  280 
2a  29 


-.1 

.25 


.35. 


.331.3SM 
-.323.325 
53.Sa70 

31 

3S2S 


Procurement _— _. 50 

Reporting  requirements. - -  440a  4409 

Rice.„ - 38.  57,  65.  Ba  73, 93,  Sa  186 

Seles 3165 

Seeds.- . — - — ™_~ 8 

.Sorjjhum _ 188 

Specuiatiw«  position  Umits — 4394 

Tntde  options -. - - .„.i.-....____4407 

WaretiMise  liquidation  procedures - 33 

Wheat 3a  39.  46.  62.  63.  66.  77.  96 

Wool  and  nwhair - 37.  SI 

AgriculttHtil  fesearch: 

Biotechnology _ „ 123,124 

Rangeland  Research  Grants  Program 122 


Sea.  No. 


Agricttltiirc: 
See  also  Agricultural  commodities 
Agricultural  research 
Fertilizers 

Food  assistance  programs 
Foods 

Forests  and  forest  products 
Irrigation 
Migrant  labor 
Pesticides  and  pests 
Rural  areas 
Alien  farm  workers 


Analytical  testing  sovices- 
ASCS  debt  scttiemeaL 
Certified  Lender  Plogram. 
Community  facility  ioaits.- 


..-1848. 1655 
„.22 


148 

_»7 

Conservation  Reserve  Program - - — - -  80 

D«ry-state  make  «ik«w«Roe — — 34 

Farm  Labor  Housing  reftwiations - - 154 

Farm  loans  to  FmHA  empk>>'ees — . ." X55 

Farm  property  conservation  easements — — — « — —188 

Farm  property  management „. ..— — — —— -148 

Farm  sales ~. 558 

- 63,  64 

182 

.418 

184 


Farmer-owned  reserve  program...- 

Farmland  protection 

Farmland  Protection  Policy  Act — 

FmHA  debt  settlement — -.. 

FmUA  reserve  eoanmt  withdrawals 

faioome  taxes — — 

Indsstrial  development  grants.. 
Laboratory  accreditBtion  user  fees.. 

Limited  resource  farmers — 

Payment  limitation  regidations 

PH0I  Vduntary  Production  Limitation  Program...- 
Reconstitution  of  bases,  atlotments.  and  quotas- 
Seasonal  farmwortcers 

Taxpayer  identification  number - 

Taxpayer  identification  numbers - 

Technical  assistance  and  training 

User  fees.. 


.144 


.3018 
.147. 170 
.271 
.377 
.47 
-46 
.45 
.1960 
.2943 


178 

142 

168 

Wetlands  regulations 42.  44.  71.72 

Worker  protection  standards 1924. 1948.  3529,  3551 

Aid  to  Families  with  Dependent  Children: 

Administrative  waiver  process 1306 

Child  support  distribution  timeframes WW 

Child  support  enforcement  activities 129a  1299 

DeHcit  Reduction  Act 1327 

Eligibility - - — ^304 

Essential  persons  authority 1316 

. 1329 

202 

1311 


Family  Support  Act  changes 

Food  stamp  program 

Income  disregards 

Medicaid  eligibility ~~. 

Program  changes 

Quality  control - 

Recoupment  of  overpayments- 
Resources  disregards 

AIDS: 


__  1159, 1297 

i^n 

1332 

1317 

1311 


Blood  testing  prondency  requirements 

Blood  transfusions  look-back  requirements- 
Drugs 

Evaluation  criteria  for  OASDl/SSL 

Hospital  or  blood  bank  notification.... 


Housing  opportunities  for  persons  with  AIDS.- 
IV  drug  users  treatment...- 


.-1885 

-1010 
-11S8 

-.1377 


NIH  AIDS  Research  Loan  Program- 
Research  training  grants 

SSI  presumptive  disability- 


Veterans'  disability  rating. 

Air  carriers: 


.1123 
.112* 
..M37 


See  also  Air  rates  and  fares 

Air  taxis 

Charter  flight; 
Air  waybill  as  in-bond  document - - 2746 
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Seq.  No. 

Air  carrier* — Continued 

Airline  deregulation  benefit  provisions «- - 1953 

Airport  entrant  slots ~ — — 2334 

Alaska ~ - .2117 

Alaska  Resupply  Program  operations — «...._ — ™ 1637 

Aviation  economic  regulations „„....._„„.... —  2121 

Aviation  exemption  procedures _ 2110 

Baggage  liability  notices ™ _— . 2111 

Cargo  limit 2583 

2119 

2351 

2233 

2094 


Carrier-owned  computer  reservation  systems 

CertiRcation  and  operating  requirements 

Certirication  requirements ~ ~ 

Charter  operators - ~ — 

Commuter  airlines: 

Entry  and  exit  requirements 

Seat  restraint  systems.. 


.2301 


2238 


Traffic  and  market  data  reports. — -.2560 

Competitiveness — .. ... ...... — 2108 

Direct  flight,  definition -.2080 

Fitness  proceedings « ~.~ 2097,  2116 

Flight  diversions  within  metropolitan  areas „.2109 

Interstate  authority „ .-.„.-..„_......~ 2108 

Inventory  confidentiality — 2568 

Nondiscrimination: 

Age - - 2107 

Individuals  with  disabilities 2088,  2103,  2122 

On-time  disclosure  rule 2S53 

Overtime  liability  for  immigration  inspections. — ~ 1833 

Passengers: 

Access  to  emergency  exits 2336 

Airline  counter  notices 2112 

Emergency  drills . 2315 

Ground  travel  expense  when  diverted 2109 

Manifest  information - 2090 


Passenger  Origin-Destination  Survey — 

Preflight  inspection  of...- 

Progressive  clearance.  INS  inspections- 
Personnel  criminal  history  check 

Price  advertising.- 


.  2547,  2567 

1848 

1809 

2226 


-2101 


Repair  station  requirements - 

Seats,  ctashworthiness  standards — 

Smoking  ban 

Tour  prices.. 


.2234 
--2292 
™-2102 
—2081 


Unfair  competition 

Air  fares: 
See  Air  rates  and  fares 

Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Add  rain - 3719, 

Aerospace  industry - 

Air  quality  models 

Air  toxicants. 


-2117 


3766,  3780,  3790,  3791, 


Aircraft  fuel  venting  and  exhaust  emissiont- 


3809,  3812 

3753 

3802 

,3555,3840 
.„ 2282 


Awards 3771.3820 

Benzene  emissions - — „_„_„_— 3801 

Best  available  control  technok>gy~..~.~.~ — — 3722 

Canadian  motor  vehicles ~ -.„.....—- 3780 

Carbon  monoxide 3709.  3756,  3835 

Chemicals 3711.3767.3796 

Chromium  emissions 3731,  3732 

Citizen  suit  regulation . 3776.  3822 

dean  Air  Act.- 3789,  3771,  3772.  3773 


Clean-fuel  credits  program.- 

Coke  oven  batteries  emissions. — - — 

Contractor  Listing  Program — :-.-. — 

Contractors 

De  minimis  levels 


..3715,  3785.  3786 

3743,  3829 

3772 

3824 

3739 

Discretionary  sanctions -.— «- 3795 

Economic  incentive  program . 3758 

Electric  utility  steam  generating  facilities ~ 3728,  3832 

Epoxy  enon-nylon  polyamide  resin  processes 3748 

Ethylene  oxide  emissions  from  sterihzation  chambers 3734 

Field  citations - 3773 

Fuel  and  fuel  additives •; 3** 

Gas  tMbJnes.- "29 


Se<).  No. 


Air  pollution  control — Continued 

Gasoline  detergent  addi  ti ves — 

Gasoline  distribution  facilities — 

Gasoline  reformation - - — 

Gasoline,  oxygenated - - 

Hazardous  air  pollutants 3737,  3742,  3800, 

Hazardous  air  pollutants  source  categories — 3803, 

Hazardous  organics - - 

Hazardous  waste  disposal  sites -.— . 3701,  3777, 

Implementation  delegation -.--. - - 

Lead .- 3724, 

Locomotive  emissions — ~—. 

MACT  standards -. •••- 

Magnetic  tape  coating 

Municipal  landfills - ~ 

3727, 


—.3713, 


Municipal  waste  combustors.- 

Natural  gas  companies 

New  lersey  SIP  for  ozorte 

New  source  review — 

Nitrogen  dioxide- 
Nuclear  fuel  and  radioactive  waste 

Operating  permits 3789, 

Oxygenated  gasoline  programs 

Ozone-JTll.  3712.  3723,  3725,  3740,  3756,  3767,  3768,  3781, 

3811.  3819. 

Particulates - 

PCB  manufacturing 

Perchloroethylene 

Petroleum  refineries 

Polonium-210.— 
Polymers  and  resins- 


3770 
3744 
3783 
3814 
3641 
3830 
3733 
3818 
3752 
3784 
3716 
3751 
.3750 
3797 
3828 
4574 
3723 
3832 
.3710 
3624 
3821 
3814 
3810. 
3836 
3827 
3553 
3798 
3745 
3800 


Printing/publishing  faciUties.- 

Pulp  and  paper  mills 

Radionuclides - 

Radon - • - 


Schedule  for  regulating  source  categories- 
Secondary  lead  smelters ..- 

Shipbuilding  and  ship  repair  operations 

Solvent  degreasing - — 

Source  identification 

State  air  quality  data ~. — 

State  implementation ~ 

Sulfur  oxides 

Test  procedures 

Test  rules - 

Transuranium  elements — 


Volatile  organic  compounds 

Voluntary  emission  reductions 

Wood  furniture  manufacturing  emissions- 
Air  rates  and  fares: 

Cost  of  living  adjustment.- 

Government  discounts 

Immigration  user  fee 


.3747 
.3746 
„3738 
.  3742 
..3817 
.3813 
-3754 
-3749 
...3735 
-3831 
-3793 
..3826 
-3794 
..3807 
-3563 
-3627 
..3757 
-3799 
..3741 


Rebating  international  fares — ~~— 
Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  taxis: 

Regulation 

Air  traffic  controllers: 

Pilot  responsibility - 

Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 
Air  taxis 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  fiighU 
Navigation  (air) 
Flight  between  Yugoslavia  and  U-S... 


.2781 
.4384 

.1847 
.2160 


.2345 

.2247 


2343 


52524 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  UniHed  Agenda 


Seq.  No 

Air  transportation — Continued 

Flights  between  Libya  and  U.S 2341 

Taxes v 2928,3174 

Unauthorized  landing  of  aliens 1830 

Aircraft: 

Access  for  individuals  with  disabilities 2122 

Acquisition  standards ^' 

Airworthiness  directives  and  standards...2254.  2255,  2256,  2257. 

2262.  2263.  2264,  2265.  2299,  2300,  2307,  2308.  2309,  2310. 

2312.  23ia  2326.  2329.  2330,  2331.  2333.  2335 

Altitude  separation • " 2253 

Arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands....- 2736 

Autopilot  minimum  altitudes 2274 

Balloons 2272,2285 

Cabin  interior  flammabilily  standards 2319 

Carbon  dioxide  concentration 2239 

Child  restraints -• 2245 

Cockpit  jumpseat - 2249 

Cockpit  voice  recorders 2327.  2339 

Commuter  category  entry  and  exit.... 2301 

Competitive  bids 685 

Crewmember  certification 2288 

Deicing  and  anti-icing  program 2305 

Energy  management  regulations 9^6 

FAA  registration  fees 2273 

Fees 2287 

Flight  recorders 2339 

Government  employee  use - 3961 

Grand  Canyon  National  Park  overflights 2350 

HAP  emissions '• ~ 3753 

Hazardous  materials  transportation - 2591 

Helicopters: 

Noise  limits 2342 

Rotor  failure 2314 

Improved  seats  retrofit 2292 

Kites 2272 

Maintenance: 

Aging  aircraft 2227 

Authorized  persons 2283 

Technician  school  rules  revision 2337 

Noise  limits 2280 

Parachutes 2270 

Pilot  and  flight  instructor  certification 2229 

Production  quality  control  systems 2260 

Protection  from  electromagnetic  fields 2266 

Registration...; _ 2281 

Repair  stations 2284 

Rockets 2272 

Rotorcraft: 

Airworthiness  standards , 2311 

Crash-resistant  fuel  systems 2316 

Engine  power  ratings 2313 

Rating  and  certification 2318 

Single-engine  airplanes 2323 

Small  aircraft  design 2299 

Small  aircraft  powerplant  and  equipment 2300 

SST  stage  3  noise  standards — 2290 

Structure  protection  during  jacking 2322 

Surplus  military 2278 

Tiedown  standards — 2322 

Titles  and  security  documents 2261 

Transponders 2259.  2340 

Transport  category: 

Buffet  and  vibration  effect  on  structure 2338 

Depressurization  effect  on  structure 2267 

Emergency  exits  and  slides 2297 

Engine  cowling  retention  devices ~ 2320 

Low  speed  stall „ 2260 

Turbine-powered  and  turboprop: 

Fuel  vesting  and  exhaust  emissions 2282 

Ultralights 2246,2333 

Water  landing  survival  equipment 2291 


j  Scq.  No. 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Biennial  flight  review — ..."- 2303 

Certification - ....2229 

Certification  fees 2288 

Cockpit  crew  pairing  requirements 2244 

Drug  abuse 2293.  2344 

Drug  testing 791,2251 

FAA  certification  fees 2273 

Flight  attendants: 

Training  and  competency 2243,  2296 

Flight  crew  performance 2235 

Flight  recorders/cockpit  voice  recorders 2339 

Medical  standards  and  certification 2230 

Pilot  responsibility 2247 

Training  and  certification 2231 

Airplanes:  » 

See  Aircraft 
Airports: 

Approach  procedures 2302 

Construction,  alteration,  activation,  and  deactivation 2328 

Delays,  elimination  of  flight 2295 

Disadvantaged  business  enterprise  concessions.. 2120 

Federal  immigration  inspection  service  contracts 1816 

Land  grants :1762 

Land  use  compatibility  planning.^ « 2258 

New  entrant  slots - „.~....™ 2334 

Non-Federal  facilities ».. 2281 

Peak  period  landing  fees « 2085 

Runways '■ ; ^'^ 

Security '. 2225 

Security  personnel  criminal  history  check 2226 

Sign  requirements 2349 

Takeoffs  on  wet  or  contaminated  runways 2232 

Terminal  control  areas: 

Denver,  CO,  TCA  alterations 2252 

Houston  Hobby.  TX  TCA,  establishment 2346 

Kansas  City.  MO.  TCA  alterations 2289 

User  fee  airports 2735 

Airspace: 

Designations 2286 

Establishment  of  Houston  Hobby.  TX  TCA » 2346 

Grand  Canyon  National  Park.„ 2350 

Objects  affecting  navigable  airspace - 2306 

Offshore  areas - ^^^ 

Regulations,  routine  issue  of v. -. 2332 

Terminal  airspace  review 2348 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol  abuse: 

Air  carrier  employees r 2228 

Alcohol-free  workplace 885 

Merchant  mariners ~ 2125,  2163.  2212 

Pipeline  workers ~ — 2557 

Railroad  operations — • — .....^.....^••- — • 2521 

Substance  abuse  programs.  DOE  sites 938 

Transportation  industry 2084,  2361,  2535 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Liquors 
Wine 

Health  warning  statement  rewording 2659 

Imports "— .......~ 2646 

Recordkeeping  requirements — - — ••• 2845 

Trade  practice  revisions - 2655 
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Seq.  No. 

Aliens: 
See  also  Qtizeiuhip  and  naturaiiiation 
Immigration 
1 1  Migrant  labor 
I  ■  Refugees 

Adjustment  of  status '. — ~  1822 

Asylum  procedures 1841. 1877, 1881,  1907 

Automatic  conversion  of  classification  of  benefidary — 1894 

Burden  of  proof  for  applicants  for  refugee  status . — 1858 

Change  of  address  notiricatJon — , -,. 1807 

Crewman  status: 

Discharge 1828 

Fines -1827 

In  transit ~ - —....—.' „....._.. 1901 

Landing  regulations — _— ......~......~~— ~. .~. — ...w~.»...~.  1828 

Longshoremen « ~.. 1905 

Deportation  proceedings _ 1814, 1850, 1879 

Judicial  recommendations — _ . 1823 

Waiver  of  presence  of  the  party — ..— 1839 

Designated  area  entry  permit _._..—. 1842 

Detention _ 1853 

Employment 1806. 19ia  1940, 1946, 197a  1973 

Escape  from  INS  custody » ~ ~ 1805 

Estate  taxes ~ — 2919 

Family  tmity  benefits  applicant  processing...—— 1889 

Farm  woricers .»..._  1848. 1855, 1863. 1950 

Felons: 

Accelerated  EOIR  proceedings — . —..—1840 

Asylum  procedures — — ~ 1876 

Reentry  after  deportation  or  removal 1868 

Release  conditions — — . — — — _ —.1875 

.1867 

.197,228 

.1372.1474 

.2948 

302a  3134.  3186 

1862 

1956. 1968 

1058 

1806,1846.1851 

.1615 
.1885 


Waiver  authority  limitations..^ 

Food  stamp  program . 

Housijig 

Income  tax  withholding.. 

Income  taxes.» ~ 

INS  communication  methods....^ 

Labor  certification  process — 

Medical  examination — 

Nonimmigrant  classes..— .„...— .... 

Classification _ _ 

Cultural  exchange  programs- 
Exchange  visitors.. 

Students 

Treaty  aliens 

Visitors  for  business.. 

Nurses- ...— — 

Parole 

Mariel  Cubans 

Non-Mariel  Cubans- 
Permanent  resident  status- 


Physical  and  mental  examinations.. 
Ports  of  entry- 
Record  of  conviction 

Resident  investor  status.. 
Severance  pay 


1903 

1673 

1804 

1856 

1821 

1880 

1834 

1871 

1891 

—  1835 

.1845 

.1817 

-728 


Southern  border  crossing  cards 

Special  groups  registration 

Special  status: 
Aliens  dependent  on  juvenile  court — 
Aliens  serving  in  U.S.  Armed  Forces- 
Student  employment- 
Student  financial  assistance- 
Student  School  Database- 


~.1843 

—  1820 

„1872 

—  1888 
.  1895. 189a  1903. 1939, 1989 

848 

—  1810 

Survey  of  Selected  Services  Transactions — 428 

Temporary  employment — -... - 1974 

Temporary  protected  status . - 1038, 1844, 1864, 1909 

Temporary  workers 1846. 1863, 1878, 1934. 1937. 1967 

Termination  of  temporary  resident  status _ 1813, 1855 

Transit  without  visa - 1852, 1861. 1885. 1908 

Transition  for  spouses  and  children 1906 

Unauthorized  landing — —.1830 


Alimony: 

See  also  Child  support 

Garnishment  orders 

Income  tax  determinations.. 
Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

Bovine  tuberculosis 

Importation — . 

Pseudorabies 

Ruminants  and  swine — 


Seq.  No. 


1155.  4156 
2966 


; 


Salmonella  enteritidis  in  chickens- 
Scrapie _ - 

Animal  drugs: 
Approval  process- 
Generic  copies - 

Patent  term  restoration.— 

Animal  welfare: 
Ante-mortem  inspection- 
Cats 

Dogs.. 


^ 112 

lOa  103, 104.  Ill 

110 

106 

109 

118 


.1081 
.1066 
.1086 

.-259 
-115 
-115 
-807 


Dolphins- 
Horses  and  farm  animals — — 101,  336 

Humane  slaughtering  techniques 278 

Transportation  of  wild  mammals  and  birds 1588 

Wild  horse  and  burro  protection 1753, 1778, 1790 

Annuities: 
See  Pensions 

Antibiotics: 
Approval  process ■ 1089, 1093 

Antidumping: 

Assessment  instructions 448 

Duties *48,  451 

Ministerial  errors— „— .—  453 

Antiquities: 
See  Historic  preservation 

Appeal  procedures: 
See  Administrative  practice  and  procedure 

Appliances: 
See  Household  appliances 

Apprenticeship  programs: 
See  Manpower  training  programs 

Archaeology: 
See  Historic  preservation 

Architectural  barriers: 
See  Individuals  with  disabilities 

Archives  and  records: 
See  also  Qassified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Administrative  regulations . .. 

Declassiflcation  procedures— ...—.—.........--..•.— — 
Dispo8ition- 


.4008 
-4028 


..4033 


Exhibi  tion  loan  standards ™ — — 4020 

Facilities - 4015.4034 

Farm  Credit  Administration: 

Release  of  information ~~ 4*58 

Federal  records  centers - — — .— : 4018 

Freedom  of  Information  Act 4016,  4032 

Genealogical  information: 

Certificates  of  Indian  ancestry 1624 

Grant  procedures—.- — - .-•" <021 

Micrographics ., ~ ~ — ...»—. » —4017 

Motion  picture  research  room — -. — — ~ _..— 4030 

Privacy " *** 

Privacy  Act ^OSZ 

PubUcuse ♦OZS 

Records  management  programs 4023.  4028 
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Archives  and  records — Continued 

Removal  of  nonrecord  material 

Reproduction  fees ™ 

Restrictions  on  access.. 


....4022 
...4031 
„. 4016 

683 

....4024 


Transfer  of  federally  funded  information — .. 

Vital  records  programs - 

Armed  forces: 
See  also  Armed  forces  reserves 
Military  personnel 
Selective  Service  System 
Air  Force: 

Active  service — - ^^^ 

Freedom  of  information..... ~.~ — — — ••~ ^87 

Privacy  Act ^86 

Public  affairs  program ~ " —  ^85 

Unaffiliated  persons  and  organizations 792 

Aliens  serving  in  U.S.  Armed  Forces 1888 

Army  Corps  of  Engineers: 

Administrative  permit  process " 773 

Endangered  species  regulations •  768 

Excavation  activities 775 

Nationwide  permit  program 771.  772 

Permit  regulations ~.. — « 770 

Permit  violations « 769 

Water  control  management ~ 774 

Benefits  to  children  of  overseas  personnel 1024 

CHAMPUS 794.  795.  796.  797.  798.  799.  800.  801.  802.  803.  804 

Crisis  situations ..~ — ~. — :....719 

Employment  rights . . — -"•• 2064 

Military  forces...- ~ -740 

Naval  service: 

Benefits  for  mentally  incompetent  members 778 

Claims  program 781.  782,  783,  784 

Information  for  litigation. 777 

Property  claims ~ f. - " 779 

Service  of  process  and  subpoenas... .... — ...... ... 780 

Selective  service  regulation — . ...... ...................™... — 4253 

Surplus  aircraft _ ...... — ... «.......~~....- 2278 

Total  Quality  Management ...«- 697 

Unemployment  compensation - » 1962 

Armed  forces  reserves: 

Education  benefits 3383.  3386,  3387,  3406,  3409.  3440 

Executive  Reserve  Program 3907 

Training - 743 

Arms  and  munitions: 

Dual-use  items .... — ~ 466 

Excise  taxes ~.....— . — ....~ 2676 

Export  controls ".467.  468.  469 

Imports .. .. •••.... 2875 

International — — ".. .•• — — •" 2075 

Qualifications  standards - 889 

Semi-automatic  rifles ~.". — ~. "~.. 2664 

Shotshell  length  restrictions — .. . — ....... 1548 

Sporting  firearms  imports — 2874 

Toy  imitation  or  look-alike  firearms 684 

Asbestos: 

Comprehensive  revisions 3730 

Hazard  pay  for  government  employee  exposure — ™. 4117 

Marine  asbestos  hazard 2124 

Model  accreditation  plan... .^ 3585 

Occupational  exposure 2056 

Asylum: 

See  Immigration 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 

Aliens'  resident  status 1900 

BATE  check  acceptance  and  penalty  waivers 2666 

Claims  Review  Committees - 4314 

Federal  Deposit  Insurance  Corporation ~. 4542 

FEMA  Chief  Financial  Officer — 3916 

INS  orders,  warrants - ~ 1819 

Maritime  Defense  Zone  Commanders  authority „.....„. 2200 


2274 
2268 


Seq.  No. 

Authority  delegations — Continued 

National  accreditation  organizations.^..^ *246 

OCDETF  parole  authority — 1821 

Subpoena  issuance ..."— ^^ 

U.S.  Fire  Administration........... — ...~- 39^8 

USCG  authority  to  issue  written  warnings - 2152 

usee  Commandant 2220 

Automatic  data  processing:  j 

See  Computer  technology  j 

Automobiles: 
See  Motor  vehicles 

Aviation  safety: 

Aging  aircraft ~ — •• — •••••••• — ..•...••.••"•.• — 2227 

Air  taxi  operations «... ............. — .~ 2345 

Aircraft  improved  seats  retrofit... — 2292 

Airplane  operator  security ~ ~ 2224 

Airspace  system,  exemption  of  regulations 2307 

Airworthiness  directives  and  standards...2254.  2255,  2256.  2257, 

2330 

Alcohol  misuse  prevention  program 2228 

Altitude  separation  of  aircraft 2253 

Anti-drug  programs - 2241 

Autopilot  minimum  altitudes 

Bird  strike  damage 

Bum  heater  tests - • 2285 

Cabin  safety,  commuter  aircraft -....» 2301 

Collision  avoidance 2247 

Composite  propellers  fatigue  tests 2263 

Crash-resistant  fuel  systems 2308,  2316 

Crashworthy  fuel  tanks  and  lines 2236 

Deicing  and  anti-icing  program - 2305 

Drug  testing  after  accidents 791 

Electrical  and  electronic  systems  lighting  protection 2317 

Emergency  exits  and  PA  system —^ 2315 

Emergency  exits  and  slides „-..«...... 2297.  2336 

Emergency  locator  transmitters 2250.  2298 

Engine  control  systems 2309 

Engine  fuel  and  induction  systems » 2264 

Exit  seating 2279,  2304 

Fatigue  evaluation  and  testing 2222,  2223 

Fire-blocking  materials 2248 

Flammability  standards -- •'• 2319 

Flight  crew  performance 2235 

Flight  restrictions - 

Flight  review 

Flight  rules 

Fuel  tank  vent  protection, 

Hazards  to  air  navigation - 2306 

Helicopter  rotor  failure - 2314 

Inert  gas  used  in  tire  inflation.. 
Instrument  approaches.. 


2294 

2303 

2329,  2331 
2262 


; 2321 

2325 

Low-fuel-quantily  alerting  system .^ 2312 

Operational  regulations .'. 2335 

Primary  category  aircraft 2333 

Production  quality  control  systems - 2260 

Protective  breathing  equipment .i...... 2242,  2243 

Regulation  exemption  process «« 2240 

Seat  restraint  systems..- - 2238 

Seats 2248 

Subsonic  airplanes ".... — ••••-. 2310 

Traffic  alert - r •• 2247 

Ultralight  vehicles  standards « 2246 

Visual  descent  points - 2276 

Visual  flight  rules 2325 

Water  landing  survival  equipment 2291 

Wet  and  contaminated  runways 2232 


B 


Baggage: 

See  Freight 
Balloons: 

^ee  Aircraft 
Bank  deposit  insurance: 

Accounts  maintenance.. 


.4551 
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Seq  No. 

Bank  deposit  insurance — Continued 

Assessment  increase 4554 

Assessment  of  fees _~ ™~~ •■ —  4555 

Assessments..- ~~ -. — — 4549 

Claims  procedure 4818 

Credit  unions . — ~ . 4892 

Delegations  of  authority ...- ~ 4542 

Deposit  liabilities 4643 

Extent  of  coverage „ » - 4537 

Insider  trading  guidelines 4544 

Institutions'  advertisement  of  membership  in  the  FDIC 4553 

Institutions'  compliance  with  FIRREA ~ 4547 

Loan-to-value  ratio  limits  on  real  estate  lending — 4548 

Nonmember  banks -~.- 4545,  4876 

Powers  inconsistent  with  purposes ....„»..„.....» 4531 

Purchase  of  assets  from  RTC -.. .~~~ .... 4819 

Qualified  fmancial  contracts ™..~ 4808 

Reserve  ratio  increases « 4558 

Risk-based  capital  standards -.. . 4529 

Slate  entitlements 4550 

Unclaimed  deposits 4809 

Bankruptcy: 

Customs  Service  priority ; . ~...- 2745 

RCRA  financial  responsibility — . .— — . — ...... 3700 

B  inks,  banking - 4541 

See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 

Accounting  standards ~~-. ..4539 

Adversary  adjudications -~~ — .....«—.. 4442 

Armored  car  transportation... . . — -....» — ~~ 4853 

Audits 4536 

Automated  Clearing  House  Method . : 2628,  2629 

Automatic  teller  accessibibty 3522 

Bank  holding  companies...4630,  4631,  4632.  4633,  4636.  4646,  4648. 

4649,  4653,  4655,  4665,  4666,  4667 

Check  collection 4669 

Collective  investment  funds 2677,  2696,  2698 

Control ~ 4652,  4654,  4665,  4666,  4667 

Credit  of  accounts  of  government  employees  and 

beneficiaries ™ 2635 

Criminal  referral  report . 2689 

Currency  transactions ..~. •• 2825 

DeHvery  of  Treasury  checks  to  Albania — ™...... ~. 2644 

Employee  responsibilities  and  conduct — .. ~.._ 4530 

Equal  credit  opportunity - 4626 

Farm  credit: 

Annual  meeting .......... ~. ~.. 4453 

Assessments ~~. 4443 

Capital 4448 

Charter  termination ~ — 4444 

Debt  collection — - »- - 4439 

Disclosure  to  investors 4445 

District  director  compensation — " 4458 

Employees - - 4457 

Guidelines  for  financing  agreements — 4440 

Indemnification » . — •-. 4446 

Investments . ~. 4447 

Lending  limits 4460 

Loans - . 4441.4462 

Obsolete  records ~... •• — 4452 

Personnel  administration .~ ~ 4459 

Real  estate  loans -, 4461 

Release  of  information 4454 

Federal  branches  and  agencies  of  foreign  banks 2694 

Federal  credit  programs 4082 

Federal  funds  collection  and  deposit - 2640 

Finfincial  disclosure ••• — 2697 

Financial  small  business  size  standards 4283 

Foreign  subsidiary  exemptions — - 4847 


Seq.  No 


Banks,  banking — Continued 

Foreign-owned , — - 427.  429 

Funds  availability 4889 

Golden  parachute  payments , 4548 

Indemnification  requirements ^ 4548 

Interbank  liabilities ...- 4642 

Interest 2642,2878 

Investment  companies.^ 4867 

Leasing  transactions . — — 4866 

Lending  limits ™ .. — ~ 2700 

Letter  of  credit . 345 

Letter  of  Credit-Treasury  Financial  Communications 

System 2643 

Lifeline  accounts 4838 

Management  official  interlocks....... ; 2884 

Maximum  balances — . 2841 

Minimum  capital  ratios 267a  2679.  2714 

Minorities  and  women  contractors  outreach  program. — 2703 

Minority-  or  women-owned  institutions — ~~ 4862 

Netting  contracts ~ • 4637 

Note  option  depositaries .-~~ — — -~ : 2841 

Notices  of  branch  closings . 4532 

Overdrafts 4659 

Prompt  corrective  action  directives - 4559 

Purchased  mortgage  servicing  rights — — 4541 

Real  estate  lending  and  appraisals...2707,  2708,  2712,  4645,  4647, 

4817 

Real  estate  lending  standards — 4546 

Recourse  arrangements - - 2682 

Reporting  and  recordkeeping  requirements - 2621.  2701 

Reserve  requirements..- - - 4663,  4664 

Risk-based  capital  standards 4639 

Safety  and  soundness  standards. .^...~. —  4538,  4640 

Securities - 2701 

Securities  sale 2683 

Settlement  checks  for  forged  checks...- 2637 

Small  institutions -. *®^^ 

Stale  banks 4652.  4654 

-2699 

3357 

....„ 2642 

4657 

„ 4533 


Supervision  of  operations... 

Thrift  applications 

Transfer  of  funds - 

Truth  in  savings.. 


...4552.4556 
,™ 4658 


.185 


Uniform  criminal  referral  form - 

Unsafe  and  unsound  practices ^ 

Wire  transfer  systems — .». 

Barges: 

See  Cargo  vessels 
Barley: 

Inspection  standards 

Barrels: 

See  Packaging  and  containers 
Beans: 

Inspection  standards " ^^^ 

Beef: 

See  Meat  and  meat  products 
Beer: 

Exports 2648 

Bees: 

Importation —'• " ^^* 

Bicycles: 

Off-road  use  in  national  parks 

Biologies: 

See  also  Blood 

Adverse  experience  reporting ~ 1^97 

Approval  process - 

Interstate  shipment "•••- 

Investigational  new  drug  applications — 

Standards  exceptions — 

Vaccine  information - - ^°^* 

Vaccine  injury  compensation 1105, 1113 


,1613 


.1069 
...1057 
...1078 
...1076 
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Uirds: 
See  Wildlife 

Biifxi: 
See  also  Medicaid 

Supplemental  Security  income  (SSI) 

Disability  determination — 

Nonprofit  subcontractor* — 

Vending  facilities  operation 

Blood: 
Antl-HIV  testing.. 


.1063 
„751 
.„422 


Errors  and  accidents  reporting - 

Hepatitis  testing — «- 

Hospital  standards  for  HIV  Infectious  blood... 

Look-back  requirements  for  HIV  risk -. 

Safety  standards _ 

Testing  proficiency  reqwremenls — 

(Jtood  diseases: 
NliLBt  Prevention  aiid  Control  Pro|ects 

EkMts  and  boating  safety. 
See  Marine  safety 

Navigation  (water) 

Booding: 
See  Surety  bonds  ' 

Bonds: 

Construction  contracts. 

IHMtal  Savings  System — ™.~_ 

U.S.  savings  bonds 

Boycotts: 


1098 

1072 

1098 

1158 

1063 

-1072,1096 
1098 


.1127 


.2636 


Foreign  boycott  provisions.. 
Israel 


.._3214 

458 

725 


Hi  luges. 
Alterallon  of  obstructive. — 

Drawbridge  operation . 

Evaluation  procedures- 


Federal  immigration  inspection  aervioe  cont 

Inspection  standards— 


Woodrow  Wilson  Bridge  operating  regulations.. 
Broadcasting: 

See  Radio 
Television 
Brokers: 

Credit  extensions „-«..->«-._ 


2131 

-.213a  2206 

2*10 

.1816 
.2400 
.2187 


Customs  regulations.. 
Large  trader  records.. 
Net  capital  requirements... 

Netting  contracts 

Quotations  on  securities.... 
Registration  requirements.. 


4636 

2717 

4878 

4863,  4886 

4837 

4869 

.4406.4828,4899 

Reporting  and  recordkeeping  requirements « 3166.  4843 

Solicited  and  unsolicited  designation  on  orders  and 

transactions — 4822 

SRO  membership  and  persons  subject  to  statutory 

disqualification — 4824 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities.. 436,  3520 

Asbestos 3585 

Carbon  dioxide  concentration •. - - —  2230 

Energy  performance  standards . — ~ 872.  877 

Seismic  safety  of  new  construction __..>...... 404. 2091 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Brakes - — ~ — — — 

Emergency  exits 

Procurement -.... 

School: 

Body  joint  stiength 

Ftammability  of  interior  materials 

Pedestrian  safety  devices 

Rearview  mirrors — 


...2487 
..2450 
..-735 


.2468 
.2430 
.2506 


Window  retention  and  release- 
Testing  guidelines 

Window  emergency  exits 


.2472 
.2471 
.2542 
..2463 


Seq.  No. 


Business  and  industry: 
See  also  specific  industries 
Accounting 
Advertising 
Bankruptcy 
Competitiveness 

Confidential  business  information 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses         | 
Taxes 

Trade  adHtstntent  assistance 
Trade  practices 
Trademarks 
Acrylale/methacrylate  use  rule 


3565 

4282 


Adjustment  and  (illectiofi  agencies  sire  standards 

Aircraft: 

Pollution  standards 3^53 

Canadian  prodncts — —• • ^^ 

Certificates  of  competency — ~. — ~-. *^5 

Chemicals: 


Control  of  PMNs - 

Hazardous  wastes  listing — 

Manufacture . 

Organic  solvent. 


...3854,3855. 


3564 

3656,  3868.  3669,  3670 
3579.  358a  3588.  3587 
3735 

Poiiution  standards..-. 3553.  3747,  3748 

Chlorofluorocarbon-  and  halon-uslng  industries.- — 3712 

Chromium  electroplating. • 3^32 

Construction  materials -. '- ^376 

Corporate  stock  dlstribuHon 3274 

Domestic  products.- 727, 781.  782.  763.  765 

Dry  cleaning: 

Carbon  tetrachloride  emissions. 3733 

Effluent  guidelines - 3586 

Perchloroethylene — 3798 

Equipment  standards •■— • **^ 

European  contracts...- . — — •'• — • — -~ — •• 758 

European  firms -. 766 

Fastener  industry: 

Quality  assurance 478,  503 

Foreign  discrimination - - 759 

Foreign  purchases.- 723 

Housing - 

Industrial  laundries: 

Effluent  guidelines 

Industrial  process  cooling  lowers 
Magnetic  tape  manufactiirtng: 

Pollution  standards —-.-.. 

Mergers  and  acquisitions—— — 
Mineral  processing -. 

Lead  smelters 


-.1482.1517 


.3596 
.3731 

..3750 
.2836 


-.3827 
—3754 


Motor  vehicle  manufacturing: 

Buses  withdrawn  from  noise  control  rules — 
Pharmaceuticals: 

Affiliated  practitioners  definition -. 

Pollution  standards — 

Printing/publishing: 

Pollution  standards.. 


.3643 


1800 

3591 


Productivity  and  competitive  markets.. 

Pulp,  paper  and  paperboard. — -... 

Retail  trade  industry  size  standards 

Service  industries  size  standards 

Small  media-related  business  loans 

Transportation  equipment  cleaning: 
Effluent  guidelines. 


Cable  television: 
Cross-ownership  rules.., 


...3748 
.-.928 
-.3592 
-4284 
.-4285 


-4287 


Effective  competition 


.3597 


.4466 

.4518 
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Cable  television— Continued 
Technical  systemB 4518 

Cancer 
See  also  specific  hazardous  substances 

Drugs - - 1085 

Iridiuin-192  wire  as  treatment 4749 

Cargo: 
See  Freight 

Cargo  vessels: 
See  also  Maritime  carriers 
Barges: 

Tariffs - 4823 

Tow  regulation.  Gulf  Intracoastel  Waterway 2189.  2214 

Dry  cargo  carriers: 

Subdivision  and  damage  stability  standards — ..~ 2182 

Frequently  carried  hazardous  bulk  cargoes — -.... 2150 

Guideline  rates ~ - - 2807 

Handling  of  explosive  and  other  dangerous  cargoes 2132 

Liner  vessel  regulations — "« 2816 

Ocean  freight  forwarders.— ~~. 4819 

Operating-differential  subsidy - - 2813 

Overfill  and  tank  monitoring  devices - 2159 

Overtime  liability  for  immigration  inspections. 1833 

Service  contracts - 4801.  4802.  4621 

Tank  vessels: 

Auto-pilot  requirements ■■ 2167 

Carriage  requirements. -...« — . 2216 


Double  hull  standards  for  oil  carriage.... 

Escorts - 

Foreign 

Hulls 

Liquefied  gas  safety  standards 

Merchant,  breathing  apparatus^ 


2185 

2209 

.  2128.  2165 
,  2135.  2170 

2143 

2198 


Oil  pollution  prevention^ ™ 2170.  2197.  2208.  2209 

Plating  thickness ...» 2186 

Prince  William  Sound ~~.... ....  2216 

Qualifications  of  personnel.. 

Response  plans 

Second  licensed  officer.. 


.2134, 


2190 
2179 
.2188 


Unattended  engine  room ~ 2171 

Carpets  and  rug^i 

Labeling 1442 

Cemeteries: 

VA  burial  benefits -..- — 3378 

Veterans'  group  memorials 3481 

Census  data: 

Foreign  Trade  Statistics  Regulations 432.  433 

Cereals  (commodity): 

See  Grains 

Charier  buses: 

See  Buses 

Motor  carriers 
Motor  vehicles 
Charier  flights: 

Passengers  stranded  by - 2106 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chemicals 

Drugs  '  , 

1 1    Feriilizers 
1 1    Hazardous  substances 
Pesticides  and  pests 

Acrylamide 3584 

Acrylate/methacrylate — -.- .....— 3565 

Arsenic  in  drinking  water ~~ ; 3630 

Assessment  information  rule - .; 3588 

CAIR  amendments 3573 

Chlorotoluene  waste  identified  as  hazardous. - 3706 

Cyanide - 361* 

Drinking  water  regulations :•  3842 

Epoxy  anon-nylon  polyamide  resins — ~ » 3748 

Export 467.  468.  489.  2931 

Export/impori -.. ......3552.  3588 

Extremely  hazardous . . — » .- — • 3854 


Chemicals — Continued 

Formaldehyde 

Hazard  communication.. 


Seq.  No. 

3570 

3554 


Hazardous  air  pollutants  listing  procedure*.. 

Health  and  safety  reporting  rule 

Master  Testing  List... ..... ... 

Naphtha... 


.3736 


.3587 


3562 

4421 

New  use  rules  for  PMNs 3564.  3569 

Ozone  depleting: 

Alternatives.- ~ - -...3740 

Ban 3810 

PesUddes .'. . 3525.3580 

Polychlorinated  biphenyls ™_-. — „._-™. 3553 

Polymers  and  resins— ~..^ — "« 3747 

Synthetic  organic...-. — -. — 3796 

Test  rules 3559.  3563,  3574.  3576.  3577 

Toxic  substances -.. - 3555.  3558.  3567.  3579 

Toxic  substances  In  new  chemicals - - — 3580 

Toxicity  profiles - .- 3561 

Toxics  Release  Inventory 3558.  3557 

Wood  surface  protection  chemicals —.3682 

Child  abuse: 

See  Child  welfare 
Child  care: 

See  Day  care 
Child  labor 

Hazardous  occupations - - 1928 

Schooling,  health,  and  well-being- — 1928 

Child  support 

AFDC  program  requirements - — 1299 

AFDC  termination.  Medicaid  extension 1297 

Enforcement  programs — . ^298. 1331 

Family  Support  Act. 1298. 1328 

Federal  Parent  Locator  Service -•■  1330 

Garnishment  orders- -. 4155.  4156 

Guardian  ad  litem  fees - • ~ 1312 

Medicaid  referrals — - — —.—1183 

Non-AFDC  Federal  tax  refund  offset  process 1314 

States  review  and  adjustment  of  orders •  1315 

Wage  withholding - 1328 

Child  welfare: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  labor 

Child  support 

Day  care  • 

Programs  of  the  BIA 1823. 1638 

State  performance  requirements 1300 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes: 
See  also  Smoking 

Manufacturer  identification — ~~-: --2669 

;— 2657 


Reporting  and  recordkeeping  requirements . — 

Citizens  band  radio  service: 
See  Radio 

Citizenship  and  naturahzation: 
See  also  Aliens 

Immigration 

Authority  for  final  determinations  and  applications 1874 

Certification  of  documents - 1*1* 

Marriages  entered  during  deportation  proceedings— 1870 

Permanent  resident  status  rescission — ..1900 

Special  classes,  veterans « 1*8 

Vessel  crewmember  waiver. 2203 

Citrus  fruits: 
Umes - *' 

Civil  defense: 
See  also  Disaster  assistance 

Comprehensive  Cooperative  Agreement.....'. 3895 

Machine  tool  trigger  order  program 3898 

National  Security  Emergency  Exercise  Program 3921 

Personnel  use  for  disasters - - 38B7 

Radiological  emergency 3891.  3892 
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Civil  rights: 
See  also  Equal  educational  opportunity 

Equal  employment  opportunity 

Fair  housing 

Religious  discrimination 

Authority  delegations — ~- 

Commission  on  Civil  Rights  regulations  update.. 
Developmental  disabilities  assistance. 

Economic  development  districts 

Education 

Nondi8crimlnation...399.  958.  1473.  1798.  1921,  2018. 


3888 

3523 

1303 

439 

4044 

2104.  2105. 
2107.  3508.  3509.  3919.  3828.  4483 

Activities  assisted  by  the  NEA 4038.  4038 

ActiviHes  assisted  by  the  NEII - ~ 4038.  4043 

Federally  assisted  programs — 3512.  3996 

Individuals  with  disabilitie8...1358.  2088.  2103.  3888.  3948.  3949. 

4215 

Sex  discrimination ...—.». — ..«-......» - - 3987 

Veterans  edtication .~ ~~ 3379 

Civil  service  system: 

See  Government  employees 
Claims: 

Against  Mexican  government- - 2833 

Claims  review  committee  authority ™..„...„........«. — «...™....4314 

Collection  by  the  NEA. 4035 

Disallowed  costs ~... .— . „.—-....  1381 

Dispute  resolution  procedure 4251 

Foreign  Ciaims  Settlement  Commissimi  awards.^ ~ 2839 

Mixed  Claims  Coounission  awards. 2831 

Mortgage  insurance ~ -- — 1432 

Natiooal  Cootiogency  Plan  for  hazardous  wastes 3883 

Naval  service TBI.  782.  783.  784 

Philippine  War  Damage  Commission  awards 2S32 

Program  Travel  and  Civil  Remedies  Act 3894 

779 

M15 

4818 

3849 

4313 

....«  2063 


Property  damage- 


Radiation  exposure  compensatktn. 
RTC  receiverships- 


Superfund  reimbursement  petitions- 
Surety  bonds  ~ 

Third-party 

Veterans 


Classified  information: 

Access 

GOSIP  label  fonn«t 

Immigration,  unauthorized  disclosure.. 
Military  acquisitions.- 


.343a  34S8v  3484.  348^  3488 


.1801 
.481 
.1844 
„.706 
.4029 
.4797 
-485 


-780 


National  security  informatiaii.. 
Personnel  access  authorization- 
Secure  hash  standard.... 

Clean  Air  Act: 
See  Air  pollution  control 

Clean  Water  Act: 
See  Water  pollution  control 

Clotfaing: 
Small  purchase  limits.- 

Coal: 

Coke  by-products  identified  as  hazardous — .. —  3707 

Domestic  sources.- - - — — .— . 783 

Exploration  and  development  payments -. — 1794 

Exploration  and  mining  operations — .- 1770 

Foreign  purchase 781 

Land  leasing,  exploration,  and  development 1783 

Moisture  content  rules — ~ 3306 

-4881 
3305 


Rate  guidelines  for  small  shippers 

Tax „. 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  qiining 
Coastal  zone: 
3ce  afso  Continental  shelf 

Flood  plains 
F.f  luarine  reserve  research  system.-. 
Fodernal  VS.  boundary  dePinition 


Coastal  zone — Continued 

Fees  for  appeals — 

Management.. 


Seq.  No. 


..-.631 


Oil  spill  prevention- ..—- ^ 

Shore  protection 

Waste  deposit  prevention 

Wetlands: 

Alaska  exception 

Conservation  program.. 

DeHnition — 

Man-made - - 

Permits- 


.832.660.661 

1870 

„ —.2202 

.... 3809 


State  program  regulations.. 


Wetlands  Protection  Plan.. 
Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 

See  also  Medical  and  dental  schools 
Student  aid 

Audit  requirements.- 

Audits. — - — —.-"..—.. 

Audits  of  awards — — 

Audits  of  grantees- 


seos 

-42.44.71.72.1562 
-3602.  3604.  3616 

3602 

3606 

3603 

. 773.  775 


447.4383 

726 

Zr-I"l---..--l".™ 13«2 

_ 960 

Cost  accounting  standards — — —  *084 

Crime  Awareness  and  Campus  Security  Act _..„„... 815 

Foreign  language  programs - -847 

Grants  administration - 1916 

Grants  to  Indian  colleges.-. - — -..1618 

Inventions  Hccnsed  by  NSP-supported  schools . — 4049 

Minorities. - - ^57 

Noncompetitive  grants -.—.-.- — .— ™ "54 

Summer  Food  Service  Program -.... — ..—.. — -239 

Color  additives: 

Certification  program  fees — •  1088 

Red  No.  3  revocation - - .-.1100 

Commercial  fisheries: 
See  Fisheries 

Commodities: 
See  Agricultural  commodities 

Commodity  futures: 

Arbitration  procedures — 

Brokers,  affiliated... 


Bulk  transfers  or  liquidations- 


Disclosure  requirements  for  advisors,  pool  operators- 
Dual  trading  by  floor  brokers.- — 

Financial  reporting  requirements 

Large  option  traders -... 

Opening  and  closing  procedures — . — 

Order  tickets,  floor - — . .— .. 


.4402 
-4400 
.4393 
-4392 


4401 

4398 


Registration  requirements.. 


—  4410 
4386.4405 

4391 

4406 

Risk  disclosure  statement ~... — *390 

Speculative  position  limits -. .. — •■ **03 

Common  carriers:  I 

See  also  Air  carriers  I 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers  | 

Railroads 

Filing  of  tariffs  electronically •.- 4688 

Foreign-owned.- - **71 

Rate  guidelines  for  small  shippers—— .-.-~. ™ — 4681 

Reconsideration  of  rate  of  returns 4472 

Communications: 
See  also  Communications  common  carriers 
Defense  communications 
Motion  pictures 
Telecommunications 
AM: 

Expanded  band.- . . —— .• 

Amateur  allocation -....- -»—.——— -..,. 


.-628 
.1886 


Auditory  assistance  devices 

Automatic  transmitter  identification  system. 

Cable  television  cross-ownership 

Cellular  resale  policies 


.4515 
.4496 

-4S03 


.4506 

.4488 
.4480 
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Communications — Continued 
Channels  outside  of  DFAs... 

Comparative  renewal 

Computing  devices 

Cordless  telephones „™.„. 

Digital  audio  broadcasting.. 


Seq.  No. 


.4524 


.4512 

4497 

4498 

4487 

4502 

4509 

4493 


EIA  and  Smart  House  petitions ~ — 

Emergency  Broadcast  System . 

Cmei^ng  technology  bands — 

Equal  employment  opportunity - -.4514 

Equipment  authorization  process. — — ..-—.. 4494 

Excise  tax _ 2927 

FM: 

Translators _ 4510 

Kreqwency  coordination  system -.. 4522 

Frequency  use .._«___ — — — 452fi 

CHzband8...„ 4528 

Intelligent  networks ~ 4469 

Interference  problems 4508 

Laboratory  accreditation  program — 1..«..~ 4490 

Licensing. _ ...« — 4474.  4528 

Maritime . ~— — —_..-.....— . — 4521 

MHz  band ....4505 

MMDS — 4470,4517 

MRI  systems  exemption — ~ .-•  4495 

Part  15  measurement  procedures.- 4483,  4497 

Part  IE  restricted  bands - 4491 

Part  22  revisions — 4476 

Personal  communications  technology  and  services — 4484 

Plug-in  CPU  cards „ „ 4488 

Preference  rules  to  foster  new  technology ». — — .....4499 

Public  mobile  services ~. 4476 

Radio  boundaries — - — 2157 

Radio  operator  examinations - — ~ — 4507 

Radio  transmitting  equipment — — ~.._4506 

Reallocation  of  28GHz  band 4475 

Remote  control - 4483 

Satellite: 

Digital  LMSS  in  L-Band  spectrum - 4485 

Low  earth  orbiting  systems 4474.  4500 

Noncommercial  educational  FM  translators. ~ 4510 

SpMcing  and  applications — ™~_™. 4477 

Tracking  and  data  relay .- 3995 

Security  devices „_. -_^.™..___ .~. — 481.  4483 

Taxes 3174 


Transfer  of  control  of  non-stock  entities.., 

Transmitter  remote  control. ~. 

TV: 

Advanced  systems.- 

Vessels.- - ~ — 


4513 

,.—.4519 

. 4511 

2219 


Communications  common  carriers: 
Integrated  Services  Digital  Network 494 

Community  antenna  television  systems: 
See  Cable  television 

Community  colleges: 
See  Colleges  and  universities 

Community  development: 
Block  grant  programs...l342.   1451.  1452.  1456,  1457.  1458,  1459. 

1463.  1464,  1465,  1470 

Block  grants -.  1453,  1454.  1466. 1467,  1468.  1468. 1474. 1494 

Development  policies  and  procedures.- 4218 

Employees - - - • *3^ 

Federal  programs '. . 4583 

Financial  assistance — ~~ 437 

Grants  to  Indian  tribal  governments. ~. 1865 

Croundfish  quotas '■ — — .— 555,  587 

Health  centers -. -l"" 

4309 

4217 

..- 438 


Loans  to  State  and  local  development  companies..- 

Parks  and  plazas - 

Property 

Compensation: 
See  Unemployment  compensation 

Wages 

Workers'  compensation 


Seq.  No. 

Competitiveness: 
Afpicultural  commodities  competitive  markets 330 


Air  carriers- 
Alaskan  air  earners 

Bidding  procedures 

Brokerage  industry 

Cable  television  rates- 


.2094,  2106 
,..  2117 
-.4569 
....4867 
...4518 

Defense-related  articles - .' — - 685 

Dual  sourcing  procurement 703 

European  bids - 766 

Games  of  chance -. 4674 

Government  contracts. - 789 

Government  procurement — . 928 

Grants....- - — 1638 

Medical  plans 951.  962.  1149.  1161 

Ocean  transportation 325 

Prescription  drug  prices - 1083 

Service  contracts 4096 

Small  businesses - 4264.  4275 

Solicitations  for  competitive  proposals -.. 4382 

SoHd  minerals  agreements - 1651 

Timber  sales - - - 335 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 

Automated  surety  interface 2727 

Computer  Security  Objects . .-.- 482 

Data  encryption  standard. 486 

Database  language  SQL 483 

Electronic  data  processing: 

Airline  reservations  systems 

IDEF  modeling 

IDEFIX  modeling 

Information  processing  standards: 

Automated  password  generator. 

Computer  Graphics  Metafile 

Dictionary  system 


2119 
.465 
.485 

-479 
-493 
-478 


Digital  cartographic  data 

Document  application  proHle 

Fiber  Distributed  Data  Interface.. 
Key  management.. 


OSI  Transport  Layer  Security  Protocol(SP4) 

POSIX  system - - 

Security  requirements - ..,..-. 

VHDL  Language  Reference  Manual 

Initial  Graphics  Exchange  Specification — , 

Medical  uses 

MUMPS  standard. 

Network  maneigement- -. 

POSIX  standard... 


499 

488 

500 

502 

.- 501 

-475.  490 

_ -  489 

.- 504 

„ 492 

1059 

496 

481 

497 

1799 

-,4095 

477 


Prescriptions  for  controlled  substances- 
Procurement  data  systems 

Public  key  signature  algorithm 

Software  costs - '*' 

Software  drfini  lion *33 

User  interface • — **^ 

Wage  and  overime  exemptions 19** 

Conduct  standards: 
See  Conflict  of  interests 

Confidential  business  information: 

Air  carriers...- •« — ^^^-  ^568 

Fishery  statistics 507.  615 

Litigation — . 

Provided  to  the  EPA 

Conflict  of  interests: 
See  also  Political  activities  (Covemmenl  employees) 

Ad  hoc  waivers - - ^^^ 

Bank  employees  responsibilities  and  conduct- - 4530 

Contracts  with  private  personnel- '^^^ 

Ethical  conduct 3993.  4041.  40ea  4457 

Ethics  programs 35ia  4046.  4062 

Exemptions 


.2880 
.3874 


Financial  disclosure- 
Judges 


-1986.  1988.  4057, 


4054 
4059 
-997 
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Seq.  No. 


Conflict  of  interests — Continued 

National  banks - 

NRC  acquisitions _ 

Personal  Tinancjal  interest.... 


2685 

.4775.4805 
4056 


Post-government  employment -.., 4083 

Railroad  employees  responsibilities  and  conduct ....4248 

Salary  supplementation 4053 

Service  contracting  oversight — ~ 4086 

Standards  of  conduct 1533,  4052 

Tax  deferral "•" 4058 

VA  Contracts..- - •• 3476 

Conservation: 
See  Energy  conservation 
Natural  resources 
Consumer  protection: 
See  also  Labeling 

Trade  practices 
Truth  in  lending 

Air  transportation ~ 2094 

Balloons -. — ~ „...4413 

Child-resistant  packaging : -  4421.  4429 

Cigarette  lighters 4424 

Citizens  band  antennas — 4420 

Clacker  balls ~ 4425 

Claims  and  defenses — " 4877 

Crib  toys  and  mobiles ,._ 4427 

Electronic  video  games - 4423 

Emergency  planning _ 3868 

Fireworks 4418 

Franchise  rule • — • — 4871 

Funeral  industry 4672 

Games  of  chance — 1.™.;.. 4674 

Garage  door  openers ™ 4431,  4432 

Infant  bean  bag  cushions ...... • 4435 

Infant  formula  quality  control -~ . ~ „.1062 

)ar  closure  requirements „..._....._ — 299 

Labeling  requirements 4417 

Udocaine  or  Dibucaine  preparations — 4428 

Mail  order  merchandise 4670 

Marbles - 4415 

Meal  and  meat  products 278,  289,  297 

Medical  devices 1069 

Methylene  chloride 4430 

Model  rocket  motors — 4419 

Notices  to  passengers „ ™. — 2112 

Paint  strippers ~ ~ 4430 

Pesticides 3549 

Pharmaceuticals ..„10e5 

Poultry  and  poultry  products ..« 297 

Power  lawn  mowers „._„..„..„.„ — „.....« ,. 4438 

Premerger  notification , 4673 

Product  safety  reporting  requirements 4428.  4436,  4437 

Recall  for  defects - 2213 

Small  balls - 4414 

Spray  paint 4430 

Toys  for  children  over  3  years  of  age 4416 

Truth-in-savings 4706 

Containers: 

See  Packaging  and  containers  ^ 

Continental  shelf: 
Leasing: 

Recordkeeping  requirements 1669,  1693 

Surety  bonds 1691 

Minerals  other  than  oil,  gas.  and  sulphur 1684 

Navigation  aids 2142 

Offshore  structures: 

California  coastal  oil  drilling 2176 

Crane  installation  requirements « 1668 

Deepwater 1680 

Documents  incorporated  by  reference.......... — 1687 

Financial  responsibility  certiHcation 1698 

Mobile  drilling  unit  operator  licensing ...„ 2181 

Navigation  lighting _ ™„ 2142 

Oil  spill  prevention  and  response 1670 

Supply  vessel  standards 2175 


Seq.  N«. 


Continental  shelf— Continued 

Oil  and  gas 

Deepwater  production 


Electronic  reporting  requirements.... 
Extraction  standards.. 


.181 


1866 

. 1880 

1668 

3612 

Production  rates  and  measurement 1682 

Unitized  operations 1*1 

Outer  Continental  Shelf  Lands  Act ;...- - 1683 

Sulphur 1669.1696 

Continuing  education: 
See  Adult  education 
Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Com: 

Inspection  standards 

Corporations: 

See  Business  and  industry 
Cotton: 

Adjusted  World  Price • 57 

Bale  packaging • 58 

Board  rules  and  regulations  amendments — 3 

Grade  standards  revisions - 26 

Loan  rate,  price,  acreage ....- 36,  59.  79.  80,  86 

Marketing  certificate  provision8.4 -; 89 

Price  support — ^3 

Production  adjustment  regulations " ^ 

Program  implementation • 38,  66,  87 

User  fees ^^-32 

Countervailing  duties - 450.  451 

Ministerial  errors 453 

Credit:  .         ! 

See  also  Banks,  banking  1 

Credit  unions 
Mortgages  ] 

Truth  in  lending 

Brokers  and  dealers 4635 

Credit  risk  assessment — 3332 

Debt  collection - 3917.4035 

Equal  Credit  Opportunity  Act -.... 4628 

Federal  credit  policy : 

Home  equity  lines — —•• ■ 

Letter  of  Credit-Treasury  Financial  Communications 

System 2643 

Management  of  Federal  programs —-f.. 4082 

Savings  association  insider  transactions - 3361 

Credit  unions: 

Appraisals :... 4710.4718 

Business  loans 4^^^ 

Corporate -. 4717.4720 

Fixed  asset  ownership - 4697 

Golden  parachute  payments - 4701 

Indemnification « - 4701 

Insurance  requirements 4704 

Loan  loss  allowance 4715 

Management  official  interlocks 4698 

Meeting  records r 4708 

Operating  fees 4713 

Quarterly  reporting 4705 

Real  estate  loans 4693 

Regulatory  review 4694 

Reverse  repurchase  transactions 4695 

Risk  assets ■ 4712 

Securities  dealers — 4718 

Service  contracts ,. — • 4700 

Share  draft  program ~ -~ 4699 

Special  reserves  for  federally  insured - 4702 


.4087 
.4668 


Travel  expense  reimbursement 
Truth-In-Savings  Act 


4714 
4706 


Voluntary  hquidations 4703 
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Sea.  No. 


Crime: 
'iee  al$o  Drug  abuse 
Forgery 
Fraud 

Juvenile  delinquency 
Aliens" 

Deportation — 

Felonies >^ — 

Parate 

Record  of  conviction.™ 

Criminal  Hne  collection-. 


..1840, 


Criminal  Intelligence  systems... 

Criminal  record  review 

Criminal  referrals 

Domestic  violence 


„ 1850 

1867. 1866. 1875. 1876. 1887 

1821 

1845 

1912 

1922 

2126 

4450 


Felony  conviction 

Financial  Institution  reporting  requirements. 

Forest  System  lands — 

justice  information  systems.. 


-1307. 1308. 130ft  1310 

749 

2689 


Operating  a  vessel  while  intoxicated. 
Real  estate  settlement  kickbacks. 


-340 
..1917 
..2221 


Seizure  and  forfeiture  of  conveyaoces.—. 

Tenant  protection _ — 

Crime  insurance: 

•     lurisdiction  reduction — - 

Rate  increase — — - 

Critical  habitat: 

See  Endangered  and  threatened  species 
Crop  insurance: 

Adjusted  yield  option — — _. 

General  regulations 


.1440 
-1849 


..1406 


3814 

3823 


Late  and  prevented  planning  endorsements- 
Late  applications— 

Peanuts _~__— . 

Rice  endorsement - — 

Sanctions  and  civil  penalties.. 


Standard  Rein8ur§nce  Agreement 
Crops: 

See  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Cultural  exchange  programs: 

Residence  waiver. 

Visitor  program 


_17» 

—  179 
..-.177 
..-.171 
„.175 
176 

—  172 

—  180 


.1885,4324 


Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 

Imports 

Air  waybill  as  in-bond  document - — ______ _ — 

Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands. 

Brokers - 

Centralized  Examination  Stations _-———..; 

Communication  satellites - — . 

Contracting  out  of  investigations — -_-__—__-__. 

Country  of  origin  determinations . 

Counti7  of  origin  marking - 

Customs  Service  testimony ~ — 

Damages  for  failure  to  deposit  estimated  duties  or  remit 

Duty-free  stores.. 


....  2748 

2736 

....  2717 
.-.2740 

4014 

-...  2718 
—.2742 

2716 

--.2737 


Duty-free  treatment  for  imports  from  U.S.  possessions. 

Establishment  of  Customs  services 

Cenerahzed  System  of  Preferences- 

Harbor  maintenance  fees 

Invoice  requirements...-..-. - 

Line  release  system -. - 

Manifest  data  tapes 


2741 

. 2744 

2721 

2723 

, 2743 


Marking  of  assembled  articles 

Narcotics  and  marijuana  prevention 

Prefiling  entry  documentation. 

Quota  processing 


Refunded  transportation  costs  to  INS — 

Semiconductor  chips — - - 

Steel,  voluntary  restraint  agreementi...t- 


.2729.2733 

2722 

2739 

2734 

2720 

.2730 
-..2725 
-.2719 
.-.1832 
_.2731 
-.2738 


Customs  duties  and  inspection — Continued 
Tariffs: 

Automated  tariff  filing. 

Filing- 


Notice  requirements. 


U.S.-Israel  Free  Trade  Area- 
Unlading  of  foreign  vessels-. 
User  fees.™ 
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Req    No 


-2S56.4807 
.4604.4623 

4612 

2732 

2747 

-108.  2728 


Dairy  products: 
See  also  specific  dairy  producfs 

Dairy  Export  Incentive  Program - 

Drug  residue  monitoring —— — ..——.-.-.—.-.—...--....- 

Inspection  and  grading . ~ 

Inspection  and  grading  fees 

Payment  requirements — 

State  make  allowance — - 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 
Day  care: 

At-risk  child  care — 

Financial  assistance  to  low  income  working  families 

Food  program....- 207.  208.  209.  214.  224.  237, 

VA  facilities - -...-. — - 

Deaf: 

See  Individuals  with  disabilities 
Debts:  .. 

See  Credit 
DeclassiHcation: 

See  Classified  information 
Deepwater  ports: 

See  Harbors 
Defense  acquisition  regulations: 
See  Government  procurement 
Defense  communications: 

Multibeam  sonar • — — — 

Defense  contracts: 
See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 
See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Qualification  of  diabetic  truck  drivers .—- 

Disability  benefits: 
See  also  Old-age.  Survivors,  and  Disability  Inrarance 
Railroad  retirement 
Workers'  compensation 

E)evelopmental  disabilities  assistance 

Parents'  income  deemed  to  child . — • — — 

Public  safety  officers — _-.-,_.__._—>_-. 

Disabled: 
See  Disability  benefits  ^ 

Individuals  with  disabilities 
Medicaid 
Medicare 

Old-age.  Survivors,  and  Disability  Insurance 
Supplemental  Security  Income  [SSI) 
Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Agricultural  commodities — -" 

Certificate  vouchers  and  rehabilitation  programs. — 
Ovilian  agencies... — — 


.332 
-.27 
—.7 
._2« 


.747 
.-.34 


1333 

1334 

238.240 
3483 


.765 


..-..2387 


-1303 
_1012 
—1923 


— 95.  3518 

1494 

3899 
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^  Seq.  No. 

Disaster  assistance — Continued 

Coastal  Barrier  Resources  Act » 3901 

Earthquakes .- 3911.3925 

Food  stamps  and  food  distribution 200 

Funding  polici'es - 3904 

Individual  assistance » 3900 

Metropolitan  cities/urban  counties . — 1455 

National  Defense  Stockpile.- 3893 

National  Flood  Insurance  Program 3909,  3924 

National  s»'curity  emergency  preparedness 3905 

Nondiscrimination •'•  3919 

Presidentially  declared  disasters — ~.- — •• .......1455.  3904 

Public  assistance  eligibility • — 3912,  3913 

Public  assistance  insurance — ~-~ ~ 3910 

Public  school  facilities 3915 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportunity  « 

Discrimination  in  employment: 

See  Equal  employment  opportunity 
Discrimination  in  housing: 

See  Fair  housing 
-  Diseases: 

See  specific  diseases 
Animal  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 
See  Bridges 
Drinking  water. 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse 

Driver's  license  suspension — 2499 

Drug-free  schools .,. 826.  827 

Drug-free  workplace 8lB5.  941, 1344 

Education  in  WIC  program ~ 236 

FAA  anti-drug  rule - 2241,  2344 

Fitness-for-duty  programs 4788 

Methadone  treatment 1084 

Pipeline  anti-drug  programs — — 2554 

Prevention  programs _ 836 

Programs  for  DOT  contract  employees . 2079 

Railroad  operations ™ 2516.  2521 

Railroad  operations  reporting  requirements 2517 

Tenant  protection 1406 

Drug  testing: 

Airmen 791.2251 

Commstcial  vessel  personnel ~ ~ 2186 

Contractor  employees 791 

Employees  on  U.S.  vessels 2211 

Foreign  motor  carriers - 2401 

Merchant  mariners 2125.  2163,  2212 

Motor  carriers - _ 2360 

Pipeline  operators _ - 2597 

Procedures ~ 888 

Transportation  personnel 2089,  2092,  2138,  2361,  2534 

Drug  traffic  control: 
Controlled  substances: 

Affiliated  practitioner  defmition _ 1800 

Prescriptions..- - 1799 


Seq.  No. 

Drug  traffic  control— Continued 

FAA  regulations - " ^^3 

Unmanifested  narcotics  and  marijuana  prevention 2730 

Drugs: 
See  also  specific  drugs 

Animal  drugs 

Antibiotics 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 

Adverse  experience  reporting 1097 

Color  additives 1^00 

Erythropoietin - 1259 

Expedited  approval • 1085,  1089 

Generic - ^0®® 

Investigational  new  drug  applications 1078, 1099 

Labeling •.• ^^ 

Medicaid  drug  rebate  program 1253 

Orphan  drug  development — 1082 

Pharmaceuticals  manufacturing — . 1095 

Retention  of  testing  samples 1087 

Sterile  processing  methods .'. • 1102 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  development: 
See  also  Community  development 

Civil  rights...- 439 

Grants  to  Indian  tribal  governments „.1665 

Industrial  parks  and  sites - 4*0 

Progress  report  submission - 442 

Regulation  review 434 

Sheltered  workshops 443 

Skill  training  programs - - 443 

Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  study  programs 

Equal  educational  opportunity 

Indians-education 

Libraries 

Schools 

Student  aid 

Students 

Vocational  education 

.'..rtoenic  degree  training 4182 

'.tministrative  regulations ~™ 813,  817 

■■•..»!i'.  requirements • ~ 4081 

,..!  IS 4088 

b'l.nw.al -. «1« 

C,j>.h^e  work-study 843 

•:?•  ;-•.     -inciples  for  educational  institutions 4072 

;.-;;■■;  of  Federal  funds  in  interest  bearing  accounts 4091 

i'.'i'ff  .  'nise  prevention  programs - 836 

U'-K  -n^e  Schools  and  Commimities  Program — 826,  827 

:- u'j-  .X : ional  Partnerships  Act - 825 

•■x.'.t!''>V'nent  services - ..865 

F-:ri:iy-*^c.hool  Partnership  Program .... — . 822 

?';>«■-,  fiT  adversary  adjudications „__„— ...„„..- 888 

rSKST  p.-ofirain .•— " 822 

- '•rt.lf;".  p.^Piodicals  program - - 850 

.  <iHTrm>.fM  student  loans 835.  838.  844.  845.  851 

''iXnt*!  Fd.icaiion  Act 843 

:'■  r--r  :'djcation  Challenge  Grants  Program - 120 

.'rnrr.'a.  f^iion  status  confirmation 848 

'  p  1 ! •  L;Mident  living  centers -..- -.858 

;  .   .   ' '.  cost  rales 4088 

.   ■'.-«.-';  Literacy  Program 823 
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Seq.  No. 

Education — Continued 

Literacy  programs «• 830.  834.  848,  867 

Mathematics  and  science  programs 822,  833 

Metric  system " 809 

Migrant  Education  Program. 832 

Migrant  programs - 828 

National  Diffusion  Network — ....- 821 

Nondiscrimination -..  819. 1921.  3482,  4319 

Nutrition  Education  and  Training  Program 206 

Pell  Grant  Program - -853 

Perkins  Loan  Program 838,  843,  851 

Privacy  Act  exemption 870 

Radon  contractor  proficiency 3817 

Real  property  surplus - - 810 

Rehabilitation  services..... -. 856,  857.  858 

Staff  training 846 

Stay  in  School  Program. *103 

Student  assistance: 

Food  stamp  program .....™~. 201 

General  Provisions 839,  840,  849 

Immigration  status ~ .- 848 

Loan  penalties — •• 852 

Selective  service "" 841 

USDA  audits  of  higher  education  mstitutions 373 

Veterans •'. 3425.3426,3427 

Active  duty „ „3390.  3405.  3413,  3452.  3492,  3500 

Dependents 3389,3422 

Educational  Assistance  Amendments „ , 3465 

Educational  Assistance  Test  Program ~ 3408 

Enrollment  verification — •" 3505 

Noncontributory  programs 3493 

Nonduplication  of  benefits 3410.  3447 

PajTnent  suspension  and  discontinuation 3419 

PoBt-Vietnam  era 3407,  3414.  3417,  3445,  3467 

Program  changes 3460 

Reservists...3383,  3386,  3387,  3391,  3406,  3409,  3416,  3437,  3440, 

3466 

VA  eligibility  determinations 3405,  3413,  3500 

Vocational  rehabilitation  services  program 861 

Education  of  disadvantaged: 

Chapter  1  programs 831 

Head  Start  Program: 

Appeals  process 1319 

Development  and  administration  costs  limits — 1338 

Grants  selection  criteria 1336 

Performance  standards 1320, 1321 

Recruitment,  selection,  and  enrollment  of  children 1337 

Staff  and  program  options  requirements 1318 

Skill  training  programs '. « *43 

Education  of  individuals  with  disabilities: 

Assistance  to  States •• 882,  863 

Disability  and  rehabilitation  research ™ » 855 

Regional  resources  and  Federal  centers 854 

Refiabilitation  services „ 856.  857,  858 

Sheltered  workshops » *^3 

Special  education  programs - 864 

Training  personnel - 860 

Educational  facilities: 

Compliance  with  civil  rights  provisions 3379 

Contract  costs ^1^ 

Indians: 

Improvement,  repair,  replacement 1804 

Educational  study  programs: 

Nondiscrimination 1541.  3987 

Eggs  and  egg  products: 

Inspection  fees 

Mandatory  inspection 

Research  and  promotion 

Salmonella  enteritidis 109.1101 

Shell  egg  grading _ - 1* 

Voluntary  inspection  and  grading 


29 
..9 
13 


12 


Seq.  Nn. 

Elderly: 

See  Aged 
Electric  power  I 

See  also  Electric  utilities 

Deletion  of  certain  regulations - *577 

Export  authorization • — "• .......892 

Northwest  Power  Act „ *" 

Power  sales  contracts 898 

Rural  electrification...381.  382.  383.  394,  395,  396,  397,  398.  399,  401. 

403,  406,  407.  410 

Sales  under  the  Northwest  Power  Act. — ~ .....899 

Utilities  incentive  rate  proposals •••••.  4563 

Utility  pole  hardware *08 

Electric  utilities: 

Bidding  programs »" *5^ 

Buried  wires 386 

Cost  reports - • *561 

FERC  Form  No.  1  changes - 4565 

Independent  power  producers - 4569 

Indian  utilities  hardships ■ 1826 

National  Forest  System ~ 338 

New  source  review „....„...™... •. „..  3832 

Purchases  and  sales -™. • •— ^570 

Rural •-• 409 

Small  business  size  standards . • — ~ 4279 

Small  power  facilities _...~.... — 4571 

Standards  and  specifications — . ~.~— — 392 

Electronic  data  processing: 
See  Computer  technology 
Electronic  funds  transfers: 

Consumer  rights ^^^ 

Federal  agency  receipts,  disbursements,  and  cash 

management - 

Government  employee  payment .„........»~ 

Letter  of  Credit-Treasury  Financial  Communication* 

System 

Electronic  products: 

Reporting  and  recordkeeping 

Semiconductor  chips 

Emergency  medical  services: 

Medicare  requirements 

Radio  service 

Emergency  mobilization: 

See  Civil  defense 
Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation 

Aliens,  withholding  taxes - » 

COBRA  requirements - 

Definition  of  participant ••• •• ••■••■ 

Employee  stock  ownership  plans  combined  with  401(h) 

account ~^q 

Employer  contributions ^249 

Federal  executive  service  benefit  retention 4141 

Health  benefits  acquisition 

Letter  of  credit  provisions 

Mergers  and  acquisitions 

Plan  assets  definition 

Reenrollment 

Summary  Annual  Report 

Taxation —• 

Trust  exemption 

Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Equal  employment  opportunity 

Aliens 1806,  1846,  1939,  1940,  1946,  1969.  1970.  1973.  19/4 

Equal  opportunity "ii-^y^ 

Food  stamp  program ••.•"••.••• - •"'  •  ^* 

Homeworkers  in  knitted  outerwear  mdustry i»^ 

Housing  projects..  ^^** 


.2640 
.2635 

.2643 

.1092 
.2731 

.1209 
.4525 


1953 
3134 
1182 
1976 


4137 

4176 

...» 2836 

1979 

4173 

1984 

3002.  3049 
1985 


Labor  shortages.. 


1958 
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Employment — Continued 
Lower  income  persons- 
Nepotism... 


Senior  Community  Service  Employment  Program.. 
Employment  taxes: 

Deposits — -• 

Maximum  contribution  limitations 

Railroad  retirement 

Real  estate  agents.. 


Seq.  No. 

.1482 
1349 

1954 


Social  security  tax 

Unemployment  repayment 

Endangered  and  threatened  species: 

American  black  bear. 

Captive  breeding — . 

Chinook  salmon 

Colorado  squawrish — 


3172 

.3248.3249 

3150 

3153 

3150 

™2947 


1549 

1553 

.851.  652.  1586 
1571 


Convention  on  International  Trade 

Corps  of  Engineers  n-egwlations — . 

Critical  habitat- 
Eagles 

Fur  seals 

Grizzly  bear- 


..1549,  1556, 1561 
768 


.58a  588,  1569 
1568 


Hawaiian  plants- 


1585. 1589 

1582 

Kanab  ambersnail '592 

Ust,  reclassify,  or  deli8U.627.  651.  652.  1568,  1570.  1574.  1577, 

1578. 1581,  1583.  1584. 1587 

Manatees '566 

Pesticide  labeling  program 3544 

568 

543.  552.  617 

1593 

648.649 

^3RJ 


Protected  species  workshop.. 

Sea  turtles..- - 

Sockeye  salmon 

Sieller  sea  hons 


Viability  standards  in  forest  planning- 
Energy: 
See  also  Coal 

Electric  power 

Energy  conservation 

Fuel  economy 

Ceothermal  energy 

Natural  gas 

Petroleum 

Pipelines 
Accelerated  Access  Authorization.—.- 

Acquisition  regulation  updates — 

Assistance  regulations 

Board  of  Contract  Appeals 

Bonneville  Power  Administration 

DEAR  amendments 


890 

„.919.  932 
940 


.698.899 
.92&g3a931 

904 

4573 

-922 
,923 

899 

.915 

.._  884.  912.913,914 

911.  942 

889 

-920 


Energy  Financial  Assistance  Appeals  Board- 
Facility  construction- 
Major  Fraud  Act 

Management  and  operating  contractors.- 
Northwest  Power  Act.. 

Patents - 

Program  eliminations- 
Research  fmancial  assistance  program- 
Security  inspectors - 

Technology  transfer 

Uranium  technology - 

Workplace  Substance  Abuse  Program- 
Energy  conservation: 
See  also  Fuel  economy 

Appliance  efficiency  standards..— 

Electric  motor  vehicles — ', — 

Grant  programs 

New  buildings 872.  877,  878 

Procurement  of  energy  efficient  products  and  services 4097 

State  Energy  Conservation  Program  partnership  grants 882 

State  programs . 879 

Test  procedures — — ________.__™_..- — — 875.  876 

Weatherization  program 880 

Engineers: 


.909 
.941 


.  871.  873,  883 
874 


..-881 


usee  engineers.- 


.2194 


Environmental  impact  statements: 
Outside  the  US 


Seq.  No. 


Environmental  protection:  | 

See  also  Air  pollution  control 

Environmental  impact  statements 

Natural  resources 

Noise  control 

Oil  pollution 

Pesticides  and  pests 
,      Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 

Air  Force . ~ — 

Antarctica — - — . — — 

Biotechnology.. 


Biotechnology  risk  assessment — 


790 

4047 

IM 

_ ^^  3568 

aTemiMrs.---....-...-.--.' -...3583.  3569,  3574,  3577  3588,  3854 

Coastal  waste  deposit  prevention - 3W9 

Enforcement - -...3823 

Environmental  restoration WS,  910 

Hazardous  substances  list 3855 

Hazardous  waste 3644,  3699.  3704.  3846.  3860 

HOPE  grants y "64 

Housing - '3^ 

Implementing  regulations '02 

Lender  liability  under  CERCLA.—— . 3879 

Monitoring • 3714 

■  404a  4723 

362 

339 

908 


National  Environmental  Policy  Act. 

National  forest  policy 

National  Forest  System 

NEPA  compliance 

Pesticides. 


Proctirement  of  envlrorunentally  sound  products  and 

■grvicC9>-j-xtii.i....«..»».»»«.»»"--'i' '  ' 

Radioactive  materials.. 


-3528.  3534 


-4097 


Radioactive  waste  and  fuel  storage. 

Radon '■ — — 

Transit  projects 

Underground  storage  tanks...- 


-3624.4482 

3625 

4737 

2545 

3659 


U^A  compliance  with  National  Environmental  Policy 

Act - 

Waste  disposal  permit  applications. 

Wilderness  areas..- 

Equal  access  to  justice: 

Adversary  adjudications — — 

Attorney  fees - - 

Contract  appeals- 


-125 
-3598 
-339 


Department  of  Health  and  Human  Services. 

Nuclear  Regulatory  Commission - — 

Equal  credit  opportunity: 

See  Credit 
Equal  educational  opportunity 

Federally  assisted  education  programs 

Equal  employment  opportunity: 

Age  discrimination •. — 

Broadcast  industry — — ^ — —•• 

Complaint  procedure. 

Complaint  processing 


868 

1911 

^^.893 

968 

4778 


4044 

..-1541,  1921,  4319 


.-.  3890 

4514 

-.3888 

..- 1483 

Disabled  Veterans  Affirmative  Action  Program.: 4124 

Discrimination  complaint  procedure 3884 

Employee  selection  procedures- —.-3881,  3866 

Federal  government - - ~- *** 

Federal  recruitment ____—._-—. 4'23 

Government  contractors '925 

Individuals  with  disabilities -1931 

National  origin  and  citizenship  anti-discrimination 

provisions 

On-the-job  training ~— 

Pension  accruals  and  contributions.—......-..-..—...™ 

Program  guidelines — ~..~ 

Public  broadcasting .. — ~ 

Religious  discrimination 


.1914 
.2367 


-4050 


Rules,  prepublication  clearance.. 
Veterans .__-»...—_ 


—.3887 
.-1920 

960 

...-3885 
—  3889 


1947 
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Seq.  No. 

EskimoB: 

See  Indians 
Estate  taxes: 

Annuity  exclusion  repeal 2916 

Computing  accumulated  income  tax „.........'. 2881 

Deferral  and  installment  payment 3315 

Distribution  of  trust  or  estate 2859 

Employee  stock  ownership  plans 2835 

Generation  skipping 3148 

Generation-skipping  tax  on  property  held  in  trust- 3299 

Marital  deduction,  alien  spouse : 2918 

Non  resident  aliens ~ •• 2919 

Survivorship  of  spouse -. . — 3147 

Transfer  tax 2921 

Unified  credit 2914 

Valuation • 2915 

Valuation  tables , « 2964 

Voting  rights,  stock , 3146 

Estuaries:. 

istal  zone 
lical  conduct: 
,  See  Conflict  of  interests  •  « 

parte  communications: 
J  See  Administrative  practice  and  procedure 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Chemical  substances 2930 

Communications ™.. — • — ......-...»• 2927 

Diesel  fuel -..« - 2925 

Exempt  organizations 3309 

Firearms  and  ammunition 2676 

Form  720  procedures 3173 

Fuels ..••• 2929 

Gasoline 3304 

Luxury  items 3154 

Retirement  plans „ 2932.  3156,  3159 

Vehicles 3155.3302 

Windfall  profit  tax: 

Oil  property 3157,  3158 

Wine „ 2662 

Explosives: 
See  also  Hazardous  materials  transportation 
Hazardous  substances 

Handling  at  waterfront  facilities 2132 

Mines '■ 1993 

Reporting  and  recordkeeping  requirements 2656 

Tuna-dolphin  fisheries — 607 

Exports: 

Agricultural  commodities 330 

CCC  Export  Credit  Guarantee  Program 327 

Chemical  weapon  precursors - - 467.  472 

Chemicals ».~ — -~".. ."».. —^ 2931 

Commodity  Control  List - - 465 

Computer  technology ~ 476 

Consolidation  of  in-bond  exports — 2728 

Corn 196 

Dairy  Export  Incentive  Program 332 

Distilled  spirits,  wine,  and  beer 2648 

Distribution  License « 471 

Embargoes  on  exports  to  Country  Group  Y ~ 473 

Export  Enhancement  Program...:. ~ 332 

Farm-raised  fish ~ —•— 1579 

Food  assistance _.....„... — 326 

Foreign  boycott  provisions ', — ...... — ... ~ 458 

Gift  parcels — , ; 461 

Grains „..„...«»......».........« „,.„.................««..." 192 

Hazardous  waste ™„„......„....._™.....„.......... -...- 3696 

Licensing  benefits — . —..... ..... — 474 

457.  462,  463 

262 

277 

464 


Licensing  requirements. 

Meal  and  meat  products- 
Meat  and  poultry 

Metric  conversion  policy... 
Natural  gas. 


Se<\.  Na 

Exports — Continued 

Pesticides 3550 

Puerto  Rico 432 

Reexports: 

U.S. -origin  goods - ~ 459 

Shipper  export  declarations . — ...„.«—«.... 460 

Shipper's  export  declarations -...— — . ~ 432 

Short  supply  regulations «. ..." 454 

Timber - - 1759 

Tobacco 322,2649 

U.S.-origin  parts  and  components 456 

Unprocessed  timber —.•." 365 

Weapons — .- 468.469 

Extension  and  continuing  education: 
See  Adult  education 


Fair  housing: 

Aliens * — 14~4 

CHAS  certification - - 1478 

Complaint  investigations 1485 

Complaint  processing 1479 

Compliance  requirements «... 130 

Housing  and  urban  development 1481 

Individuals  with  disabilities „......— ™. 1484 

Nondiscrimination ...™.....~ 1473 

FAR  (Federal  Acquisition  Regulation):    • 
See  Government  procurement 

Farmers: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs    ^ 

Federal  buildings  and  facilities:' 

Access  for  individuals  with  disabilities ~.~ 3521 

Demonstrations - 4027 

Energy  performance  standards - - 878 

Homeless  assistance 1387 

National  Archives - 4027 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 

Adjustable-rate  mortgage  index  data 3349 

Advances  to  member  institutions ..•~. — ".......- 4586 

Assessments ~ 4593 

Bank  request  for  information — -."» 4584 

Board  of  Directors  meetings.. 


.4590 


Capital  requirements^ 3351,  3352 

Community  investment  or  service  standards 4597 

Community  Investment  Program 4583 

Disclosure " ^^89 

Examination  policies  and  procedures 4588 

Fidelity  bonds..        3353 


Finance  Board  records - — "•" ..4591 

Information  control  numbers .. .......»- 4585 

Leverage  ratio - ™ "~ 4596 

„ 4586 

„ 4587 

4595 


Loans  to  member  institutions. 

Membership 

Mortgage  interest  rate  sur\'eys 


Nuclear  equipment  and  materials 470.  4755,  4774 


Mutual  savings  and  loan  holding  companies — 3341 

Reporting  and  recordkeeping  requirements 4584 

Saving  association  membership  in  Federal  Home  Loan  Bank 

System 3344 

Schedule  of  charges » 4594 

Stock  dividends —• — *598 

Federal  property  management  regulations: 
See  Government  property  management  i 

Federal  Reserve  System: 

Check  collection •.- 4650.4656 

Electronic  fund  transfers 4629 

International  banking - 4634 
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Federal  Reserve  System— Continued 

Overdrafts - 

Real  estate  appraisal — 

Reserve  requirements.. 


Seq.  No. 


.4860 
_4645 

-4627 


State  banks...4630,  4631,  4632.  4633,  4634.  4643,  4644, 


4646.  4648. 
4649 
4661 


.4533 
.4650 


...„48.  55.  78 

46 

.._96 
...38,  66.  87 
64,82 


.3619 

.3704 


Transactions  with  affiliates 

Uniform  criminal  referral  form 

Wire  transfer — - ~ " — 

Federal-State  relations: 

See  Intergovernmental  relations 
Feed  grains: 

Loan  rates,  prices,  acreage - — 

Pilot  Voluntary  Production  Limitation  Program — 

Production  adjustment  regulations- ~ 

Program  implementation ~ 

Reserves  program 

Fertilizers: 

Sewage  sludge - - 

Zinc-containing • 

Films: 

See  Motion  pictures 
Finance: 
See  Banks,  banking 
Credit 

Indians-business  and  Hnance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Cabin  interior  flammability  standards 2319 

Crash-resistant  fuel  systems ~ 

Fuel  tank  vent  protection.— 

Fuel  tanks  and  lines 

Smoke  detectors ^388 

Vessels --2144.  2191 

Firearms: 

See  Arms  and  munitions 
Firefighters: 

Retirement <206 

Fish: 
See  also  Endangered  and  threatened  species 
Fisheries 

Sc&lOOQ 

Endangered  and  threatened 1570. 1574. 1577. 1578. 1587 

Export  of  farm-raised — 1579 

Fisheries: 

Alaska ~ 556 

Amberiack — - M2 

558,  653 

539 


.2306.2316 

2262 

2236 


.625 


514 

.557.654 


Atlantic  bluefin  tuna 

Atlantic  herring 

Atlantic  mackerel — "— 

Atlantic  Ocean 

Atlantic  sea  scallop - 

Atlantic  swordfish 

Bering  Sea/Aleutian  l8lands...547.  553,  554,  555,  565.  571.  574.  578, 
579,  584.  585.  586.  587.  636.  648.  649.  657.  658 

Black  rockfish 63« 

Black  sea  bass 570 

Botfomfish 531.  568.  568.  658 

ButterTish 575 

.615 
.536 
.580 


Conservation  and  management  statistics- 
Corals  and  coral  reefs.- — 

Critical  habitat - _ 

Data  collection  restrictions.- 

Dolphin  mortality  limit 

Dolphin  removal  quotas — 

Domestic  fisheries....—.- .. 

Eastern  Seaboard  northern  right  whale — 

Explosives  prohibited — —— — _. 

Fishermen's  Guarantee  Program — . 


..507 


.561 


.520 


-535 


-580 


.607 
.604 


Seq.  No. 

Fisheries— Continued  I 

Flounder -;:„•*„ 

Groundfi8h...516,  521,  522,  531,  547.  548.  553,  554,  555,  556,  56a 
563  565,  567,  574,  578.  579,  584.  585.  586.  587.  609,  612,  614, 

634,  639.  656,  657.  658 

Grouper - - - **^ 

Gulf  of  Alaska...547.  548.  553.  554,  563.  565.  574.  578,  579.  585.  586, 

587.  648.  649.  657.  658 

Gulf  of  Mexico -.-538.  545,  546.  659,  572.  621.  641.  662 

Halibut 577,  MS.  643,  645 

Hancock  Seamount »56 

-568.560.655 
625 


1554 

562 

53? 

644 

519 

..-512.523 

567 

55a  650 


Hawaiian  Islands.- 

Highly  migratory  species 

Klamath  River  Basin  restoration 

Lobster - — — 

Mackerel — — — 

Management  plan  guidelines 

Northeast  multispecies — • 

Observer  on  domestic  fishing  vessels 

Pacific  Coast "— — - — 

Pacific  whiting — 

Pelagic - 532,  534.  537.  556,  572,  573,  583,  620 

Pollock 564.566 

Pribilof  Islands — — ^^ 

Product  standards — *** 

Puerto  Rico • '*•  **^ 

Queen  conch...- J..——.—.-.......—.—...—"..-"-"™ *" 

Red  drum — — ^^ 

Reef  fish 542,  546,  641 

Sablefish .......  529.  649 

Sahnon.- 528,  571,  588 

Scientific  research —  •  5^3 

c^_  .    -.570 

Sharks  "* 


Shrimp — ..• 

Sitka  Block  Proposal 

Snapper -. — — ..—— .— 

Snapper-grouper.^ — 

South  Atlantic 

South  Carolina 

South  Pacific  Island  States.. 

Soviet  economic  zone 

Spiny  lobster . 

Squid..- ~~- 

Summer  flounder — 

Surf  clams 

Swordfish .— 

Tuna. 


U.S.  Virgin  Islands - -. 

Vessel  safety  equipment  and  operation.. 

Western  Pacific  region 

Whiting 

Fishing: 
Blue  Ridge  Parkway — 


524.  538.  617 

554 

545.  559.  642 

540,  541,  564,  566 

,...-540.  541.  566.  572.  621 

564 

._ .. 618 

610 

621 

575 

543 

646 

530 

613,  620 

536,  542 

2183 


.  531.  534 


537.583.620 

567 


575  Coastal  Zone  Management  Act- 


Columbia  River  Indian  in-lieu  fishing  sites. — 

Crayfish  and  conch  at  Fort  Jefferson.  NM 

Data  collection  program 

Florida  Keys  National  Marine  Sanctuary 

Foreign  poundage  and  permit  fees—. 

Glacier  Bay  National  Park- 

Longline 

Management  plan  guidelines 

Minimum  size  requirements „.«— _ 

North  Pacific  Research  Plan 

Ocean  quahogs.. 


1603 

-831.632 

1646 

1594 

527 

510 


.561.637 

1611 

-563.655 
_-_„644 

^^577 

523 


Pacific  Halibut  Catch  Sharing  Plan- 
Surf  clams 


Vessels,  observer  policy  on  domestic 

Wildlife  refuges 

Fishing  vessels: 
Certificates  of  legal  origin. 


-533 
-645 
-533 
-512 
.1551 

-_526 


Emergency  Position  Indicating  Radio  Beacons.- 
Financial  aid  program 


-611 


2199 
-646 
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Seq.  No. 


Fishine  vessels — Continued 
Le^al  geartypes. 
I.engtlL 
Logbooks^. 
Nonshrimp  trawlers. 


Offloading  of  prohibited  species. 
Protected  species  woriishop. 
Safety  equipment  and  operating  procedures- 
Trawl  and  fixed  gear  provisions- 
Trawlers  and  non-trawlers- 
Tuna.. 


Flaxseeds: 

See  Oilseeds 
Flood  insurance: 

Flood  Disaster  Protection  Act -.... 

National  Flood  Insurance  Program 

(^l^chase 


ChBnges..J90g.  3922. 


Repetitive  flood  losses.... 

Revocation  of  letters  of  map  revision.. 

Waterside  structures- 


.618 


..4696 
3924. 
3926 
..3910 
.3903 
.3927 


3896 


Write  Your  Own  companies - ™™3902 

Flood  plains: 

Management — -— ~ ^385 

Wetlands. 78. 1562. 1703 

Alaska  exception. — - ~ — —  3805 


Conservation  program 

Deftnition — 

Man-made.. 
Permits 


„„  42.  44,  71,  72 
3602.  3804.  3818 
3802 


..3808 

State  program  regulations - — —.3803 

Wedands  conservation 772 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

See  also  Color  additives 

Aspartame - —  2653 

Food  contact  articles .- -~ •" 1079 

Sulfiling  agents - - 1061 

Food  assistance  programs: 

See  also  Food  stamps 

Application  information. — — 210  • 

Child  and  adult  care - 207.  20a  215.  216.  224,  237.  238 


Commodity  Distribution  Reform  Act~_™. 
Commodity  Supplemental  Food  Program.. 

Emergency  disaster  assistance 

Farm  Bill  implementation — 

Farmers'  Market  Nutrition  Program. 

Food  delivery  systems — .. — s............. 

Hunger  Prevention  Act 1. — ._~.... 

National  School  Lunch  Program 

Overseas — 

Paperwork  reduction — 

f>rohibition  of  Institutionalized  adults 

Special  Milk  Program  for  Children- 
State  funding.- 


.218. 


State  processing  and  national  commodity  procsMing 

Summer  Food  Service  Program 

Women,  infants,  and  children...204.  205.  22&  234,  235. 


.242 

217 

200 

212 

247 

241 

24a  244,  248 

328 

ai.  215 

..... 209 

248 
214 
213 
.239 


238.  245. 
247.  254. 1289 


Food  grades  and  standards: 
See  Meat  inspection 

Poultry  and  poultry  products 
Seafood 
Food  ingredients: 

See  Food  additives 
Food  labeling: 

Meat  and  poultry 

Review  of  regulations  


.272.  273.  274 
1065 


Sutflting  agents- 
Food  packaging: 
Food  contact  artides- 


.1061 


Meat  and  poultry  products- 


1079 

.265.316 
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Se<).  No 


Food  stamps:  ' 

ADP  funding. : - 233 

Alien  verification- — — 19^ 

Application  for  program ___..-. -. 228 

Authorization  of  retail  firms...- 
Benefit  delivery  requirement.... 

Coupons...- 

Earned  income  tax  credit. 


.  231,  232 

..243 

.25a  251 
219 


Emergency  disaster  assistance 

Employment  and  training  provisions 

Forfeiture  and  denial  of  property  rights 

Foster  care  individuals — 

Homeless  households. ™-..— 

Hunger  Prevention  Act - — — 

Income  exclusion  provisions — 


Individuals  with  disabilities  in  group  homes- 
Negative  reviews — 

Payment  error  rate — - — . 

Performance  standards -~~.- 

Proration -."• ~- 

Quality  control  system- ~, — 

Recipient  claims — • 

Reporting  provisions..- 

Resource  exemptioa — 


— i 200 

-.222.  223.  227.  252 

375 

229 

202.246 

249 

228 

221 

203 

—253 

,,„, 225 

219 

.218 
.233 


Resource  provisions.. 

Rules  for  procedure -. - 

Shipping  points — 

Student  eligibility 

Wholesale  food  concerns — . 

Poods: 
See  also  specific  foods 

Dairy  products 

Fish 

Food  additives 

Food  assistance  programs 

Food  labeling 

Food  packaging 

FruiU 

Meat  and  meat  products 

Nutrition 

NuU 

Poultry  and  poultiy  products 

Seafood 

Sugar 

Vegetables 

Farmland  Protection  Policy  Act 

infant  formula  quality  control 
Organic 


.219 
.230 
.220 


.198 
.250 


.201 


.231 


Pesticide  residues- 


Ready-to-eat  pizzas... 
Small  purchase  limits- 


Transportation  in  vehicles  used  for  nonfood  products — 
Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Approval  for  banks  in  US 


418 

1062 

2 

.3525.3526 

318 

760 

.2548 


Deposit  Insurance  fund  risks — 

Exchange  rates .  

Federal  branches  and  agencies- 
Money  laundering. 


State  branches  and  agencies. .— 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  trade 

Immigration 

Passports  and  visas         > 

Treaties 

Arms  traffic  regulatiohs- 

Gifts  and  decorations 

Wills,  registry  of  tatematlonal 


.2075 
—944 

.2067 
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Foreign  trade: 
See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Antidumping  duties 

Boycott  of  Israel ___™___ — 

Boycott  provisions ~.~. 

Canada 


Countervailing  duties 

Direct  investment  in  the  U.S.~ 
Discrimination  against  U.S — 

Earnings  and  profits 

Endangered  species. 

Estima  ted  tax— 

Export  controls.. 


.44a  451 

-.725 

458 

1898 

450 

.427.430 
759 


Export  trade  corporations . 

Free  markets : 

Hazardous  chemicals ~ 

Korean  vessels 

Liquidation  or  reorganization  of  corporations. 

Luxembourg  corporations 

Metric  system  conversion ~ 

Motor  vehicles — 

Petroleum  refineries — 

Restrictions. 


3111 

1549 

.„ 2958 

456.  457,  467.  468.  469 

„ „ 3103 

4608 

3552 

46(08 

3100 


Short  supply  regulations.- 

Statistics 

Tax  requirements... 


2881 

..„ 464 

_ 3761 

2724 

723 

452 

431 

3240 

U.S.-l8rael  Free  Trade  Area_ ._ 2732 

Forests  and  forest  products: 
See  also  National  forests 

Cave  resources  protection 361 

Contract  extensions 1783, 1787 

Export  and  substitution  restrictions - 365 

Hells  Canyon - 344 

Indian  allotments — • 359 

Land  exchange • 358 

Letter  of  credit _ 345 

Management  planning ~ — ~ 350 

Mechanical  transport  definition _..- ~ 337 

Mineral  fractions,  sale ~. .••. 341 

Prospecting  permits  and  preference  right  sales . 348 

Rural  telephone  system — — .— 401 

Smokey  Bear  symbol _ ™~ — . — —.-. — ~ — 333 

Stewaridship  Incentive  Program 368 

Timber  sales: 

Below-cost  programs- 366 

Cancellation — 351 

Competitive  bids 335 

Contract  security . — .— — 357,  372 

Contracts 353.1752 

Contracts  and  permits ..~~. 1760 

Defaulted 347 


Indian  tribal  forest  enterprise  operations — 

Rates 

Red  Lake  Indian  Reservation ~ 

Sales  administration -. .. 

Surety  bond  form  revision.. 


1643. 1644 

1742 

1643 

1783 

360 

Surplus  species _ --..- - 352. 1759 

Wildlife  protection - 343 

Forgery: 

Settlement  checks  for  forged  checks 2637 

Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

By  veteran's  fiduciaries « ....~ — 3382 

Civil  remedies 4323.4810 

Contract  Laboratory  Program  investigation . 3861 

Debarment  of  health  care  providers 4175 

False  claims  and  statements „..-.— 3804.  4810 

Fraudulent  commercial  driver's  Iicen8es.i.~.~~... — ~ 2354 


Seq.  No. 


...922 
...709 


Fraud — Continued 

Major  Fraud  Act 

Payment  reductions- — 

Penalties  for  document  fraud - - —  ^^0* 

Freedom  of  information: 
See  also  Confidential  business  information 

Air  Force.-. - ''®' 

Archival  records • - *®*® 

Department  of  Erwrgy - ~— - ^^ 

Energy  records  or  testimony . . — — ^' 

Fee  schedule  of  charges - 2388.  2710.  3515 

Immigration  and  Naturalization  Service 1880 

Information  disclosure ™.™.: — ~. — ~ — — ~" 4*^2 

Law  enforcement  records ^360 

Mineral  resources...- *^^ 

Oversight  Board — ••- *** 

Procedures  for  public  access  to  information 4722 

Public  information - 4^42 

Regulations  revision — ^^46 

Small  Business  Administration - — ; 4301 

Freight: 
See  also  Hazardous  materials  transportation 

Air  waybill  as  ir>-bond  document 2746 

Liquified  hazardous  gas  transfer  at  marine  terminals 2151 

Fruits: 
See  also  Citrus  fruits 

Import  restrictions - - ^ 

Inspection — . - ^ 

Fuel: 
See  Energy 

Fuel  additives: 

Detergent - - ^770 

Registration- - — 3^®* 

Fuel  economy: 

yght  trucks 2438 

Passenger  vehicles - — 2441 

Vehicle  labeling  requirements 3778 

o    I 

Gambling: 

Indian  Gaming  Regulatory  Act 4721.  4724.  4725. 

Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utihtles: 

See  Natural  gas 
Gasohol: 

Later  blending  rules  clarification... 
Gasoline: 

See  also  Fuel  economy  I 

Gasohol  ' 

Detergent  additives ~ — 

Distribution  facilities - 

Gas  guzzler  tax " " 

Hose  pumps ™ ■ - 

Lead  phaseout ~ — 3721, 

Oxygenated j 3814.3815. 

Reformulated — •— 


4726,  4727 


.3303 


Volatility  standards - 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives  i 

Geothermal  energy:  I 

Leasing  resource  operations - — • — 

Utilization 

Gift  taxes: 

Disclaimer  of  joint  property 

Marital  deduction,  alien  spouse.... 

Survivorship  of  spouse 

Transfer  tax. - ™— — 

Unified  credit - — 

Valuation  tables . 


_ 3770 

3744 

3834 

3833 

3775,  3784 
3816,3838 

3783 

3780 


.1735, 1739 
1791 


3298 

2918 

3147 

2921 

2914 

2964 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Subject  Index  52541 


Gift  taxes — Continued 
Voting  rights,  stock — - 

Gifts  to  Government 
See  Government  property 

Government  buildings: 
See  Federal  buildings  and  facilities 

Government  contracts: 
See  abo  Govermnent  procurement 

Accounting  standards 

Acquisition  regulations - 

Advertising. 

Advisory  and  assistance  services 

AfTirmative  action 

Air  earners.. 


Seq.  No 


.3148 


Antidrug  program  for  contractors.. 
Certificates  of  competency.. 


.4067,4099 
1488 

925 

4093 

.192S.1931 

1848 

2079 


Clauses  and  solicitatioa  provisions- 
Competitiveness, - " 

Compliance  with  directives 

Constxvction- 


.800.4255 
423 


.769.  92&407S.  4284 
934 


Contractor  acquisition  of  Federal  in/onnatioo- 

Contractor  performance 

Contractors: 


.686^  1941.  394a  4370 

924 

768 


Credit  or  reimbursement- 
Liability- 


Mergers  and  acquisitions — 

Union  dues  or  fees 

VA  contracts — 


Cost  principles  for  educational  institutions- 
•CPAP  contracting-.. 


Customary  uniform  progress  payment  rates- 
Customs  investigations — «»_ ». 

DEAR  amendments 


687 

3991 

4069 

1987 

.3478,3477 

4072 

3992 

745 


2718 

-929.  B3a  931.  941 


Debarment  and  suspension — 
Detined  benefit  pension  plans. 
Design-build  service  contracts 

Discrimination — 

Dispute  resolution.. 


.749.  808. 1S2&  4051 

4070 

3939 

. 1947 

897 


DOE  nuclear  weapons  facilities  worker  training-.. 

Drug-free  workplace.- - — 

Duplication  of  work 

Economic  or  employment  reports 

Education — — ~~~ — — 


Environmental  protection...: — — . 

Fixed  price - — 

Foreign  discrimination — 

Foreign  goods  restrictions 

Foreign  nationals — -~..-. 

Health  requirements-.——. — — ... 

Hospitals...... ...—. 

Indians 

Infomration  systems  integration, 

Internal  controls  systems 

Labor  standards — — 

Labor  union  dues  or  fees — 

Lobbying  disclosure 

Lobbjring  restrictions. ..421.  705, 
2018.2078, 


.801 
-.939 
.3680 
_748 
_717 
—932 
_752 
-756 


„  438a  4381 

728 

932 

949 

1117 

1942 

no 


1932, 1951 

4377 

„„ 446 

814.  933.  965.  1388.  1537.  1913. 

2099.  2623.  3490,  3514.  3516.  3877,  390a  3942. 

3999,  4039.  4045.  4048.  4216.  4298.  4322 

Minority  and  Women  Outreach  Program 3336.  4557 

Multiple  Award  Schedule  Program. 3934.  3935.  3970 

Noncompetitive  consultant  services -. — 756 

Nondiscrimination 1925, 1931 

Nuclear  hazard  indemnity.... ~— _ 902 

Nuclear  safety  management-.— — .__™.— .—- —.—- -~— ..— .901 

Official  supervision — — -..  4100 

Optkms 39*® 

1529 

I_Z™irZ-.. 915 

8873 

4074 

923 

4891 

808 

3967 


Patent  rights 

Patents 

Penalty  payments 

Performance  work  statements- 
Personnel  appendices. 

Postal  Service  transport 

Power  sales  contracts 

Prict  adjustment  clause 


Sea.  No 

Government  contracts — Continued 

Price  adjustments  to  shipbuilding  contracts 779 

Private  persons *190 

Progress  payment  rates 704 

Qualified  fmancial  contracts _— .__ 4808 

Research  and  development — 755,  93a  ©43 

Research  and  development  centers 750 

Safety  requirements — — — — .~ 932 

Service  contracting *379 

Service  contracting  oversi^t—- 4096 

Source  evaluation 424.  3897 

Subcontracting 751.  9ia  919.  4366 

Substance  abuse 938 

Telecommunications *98 

University  audits . 726 

Urban  Indian  organizations. -1118 

"Government  employees; 

See  alto  Conflict  of  interests 
Militaiy  personnel 
Political  activities  (Govemmeot  employees) 

Academic  degree  training-- *162 

Access  authorization 88a  890 

Agency  administrative  grievance  systems 4162 

Annual  leave .  „  *1^ 

Child  care  at  VA  fadllUes »«3 

Compulsor>'  process *5*0 

Confidential  infonnatlon  *^^ 

Contractor  employees,  ,  — 3930 

Credit  of  accounts 2835 

Debarment '  ■  ■ ^^44 

Debt  collection  withholding ^ 1803,  3524 

Defense  industrial  personnel 741 

Defense  personnel- 7*2 

Delivery  of  Treasury  checks  to  Albania 2644 

Disabled. .. ^^ 

Displaced 1971 

Employee  benefit  plans 3883 

Employment  discrimination 3884 

Executive  and  management  development 4113 

Executive  service  benefit  retention ♦I*! 

Farm  Credit  Administration: 

Human  resources  management ***9 

Procedures  during  adversary  actions. — 4**2 

Farm  loans  and  assistance 1*5 

Federal  Equal  Opportunity  Recruitment  Program 4123 

Financial  disclosure  requirements .. ♦057 

Firearms  qualifications ^89 

FWS  pay  cap  and  special  rate  program 4116 

Hazard  pay  for  asbestos  exposure *117 

Health  benefits: 

Acquisition  regulation *137 

Change  to  family  enrollment *174 

Contract  renewal ■_ *2'* 

Debarment  of  health  care  providers ♦l^S 

Disputed  claims *1^2 

Hospital  insurance  benefits 1196 

Hospital  services *1^ 

Hostages  held  in  foreign  countries. •IW 

Premium  payments  on  credit — — — *170 

Reenrollment 4135.4173 

Spouses,  former — — — — .— —  *207 

Temporary  employees. *139 

Incentive  awards — *1*5 

Inventions  and  patent  uniform  policy 882 

Investigations *181 

Life  insurance; 

Acquisition  regulation. — *177 

Hostages  held  in  foreign  countries ■ *189 

Option  coverage —— — 4134 

Minimum  wage  requirements 19*9 

Nepotism — - ^^49 

New  employee  orientation. *'l* 

Nonforeign  area  cost-of-living  allowance 412a  4157 

Old-age.  Survivors,  and  Disability  Insurance 103a  1043 
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Seq.  No. 

Government  employees — Continued 

Overtime  compensation  requirements..^ 1949 

Pay  administration - «18.  4119,  4194.  4195 

Pay  rates 4146.  4147.  4152,  4153,  4154.  4188,  4187.  4193 

Pension  accruals  and  contributions 3887 

Performance  appraisal —..4183 

Performance  awards^ • • 4184 

Performance  based  reduction  in  grade -..~ ~™.. 4145 

Performance  Management  and  Recognition  System 4144 

Personnel  management — - - 4140 

Personnel  records  privacy - 4104.  4180 

Persons  with  a  history  of  mental  illness 4101 

Plant  clearance  officer -- ^^5 

Professional  employee  compensation •. 4353 

Protection — ^^88 

Real  esta  te  expenses 3958 

Recruiting 4103 


Reduction  in  force  notice - 

Relocation  income  tax  allowance- 
Remote  worksite  allowance 

Retirement: 

Children  survivor  benefits 

Debt  collection 


.4142.4143. 


4181 
3957 
4121 


Disability  annuitant.. 

Early -. 

Employee  definition.. 
FERS  basic  aimuity... 


FERS  coverage  elections.. 

FERS  policy -. 

Health  benefits.. 


4165 

.4128.  4129.  4200 
.4132.  4163.  4164 

3882 

4126 

.„ 4166 

4168 

,4205 
4208 


.4133. 
.4171. 

4206 

..4127.  4131 


Law  enforcement  officers  and  firefighters — . 

Military  service  credits  and  deposits .. 

National  Guard  technician  service — .....~ — 4178 

New  FERS 4204 

Offset  service „.4199 

Payments  to  small  estates -.  4201 

Proof  of  marital  status ~ 4202 

Reemployment  of  aimuitants ~ — 4130 

Spousal  support  orders . -~". 4203 

Survivor  benefits — ..~ ~— . 4167 

Salary  supplementation ~ ~ 4053 

Security  adjudication  and  procedures . ~..... 707 

Security  standards - ™«.~..... 4159 

Selective  Service  registration _ 4106 

Senior  Executive  Service: 

Pay  setting Z 4109 

Reassignments ~ . 4109 

Sick  leave ™ 4122 

Special  schedule  pay  practice..^ 4149 

Standards  of  conduct...376.  1382.  1533.  3366.  4041.  4052.  4061.  4062. 

416a  4397.  4709.  4903.  4904.  4907 

Student  loan  repayments ~ - 4111 

Substance  abuse 885.  888 

Suitability  standards - — . 4158 

Supervisory  differentials., — - 4196 

Temporary  employees 4102,  4105.  4108,  4110.  4139 

Testimony -..- 1540 

816,  3370 

..3956,  3957.  3958.  3961,  3979 

„„ _ 4136 

.. 4191 

™ 4188 


Testimony  in  private  litigation 

Travel  regulations 

Voting  rights  program 

Wage  area  change 

Wage  area  criteria.. 


Wage  area  redefinition 4115.  4150.  4151.  4189.  4190 

Wage  surveys 4148.  4191.  4192 

Whistleblower  protection „ 935 

Whistleblower  Protection  Act 4210 

Work  products ~. . ~~.~..~ — 714 

Government  procurement: 
See  also  Government  contracts 

Acquisition  regulations...420,  426.  688,  1522,  1525.  1529.  2066,  2082, 

3941,  3975,  3976,  3977,  397a  3985,  3990,  4006,  4007,  4008, 

4009,  40ia  4011,  4012,  4077.  4366 

Advance  agreements _ - 4369 

Advertising  restrictions ™ _ ™ ~~.~ 1525 

Agency  labor  advisor _ „.3973 


Seq.  No. 

Government  procurement — Continued 

Agriculture  acquisition  changes...:.. . 420 

Air  circuit  breakers  for  naval  vessels 746 

Airfares ^ ^384 

Alternative  dispute  resolution...- - ..- 4375 

Antitrust  notification 737 

Automated  Information  systems 713 

Ball  or  roller  bearings •• • 767 

Bills  of  lading - -...4327 

Buy  American  Act 426.  689.  759.  3943 

'  ;. 727 

, 724 

„ „..4341 


Carbon  alloy  or  steel „.........™ ..~ . — ""•.- 

Carbonyl  iron  powders ' 

Certification  challenges - 

Commercial  items  acquisition...- - ™ 729.  742.  744.  4374 

Construction..™ M9.  3429,  4376 

Consulting  services — ^428 

Contractors: 

Advisory  and  assistant  services - — ; 894 

Appeals .1 — •"• — — • — 716 

Breach  of  contract ...... ™............~....-.~~~~- — ~ — 734 

Cost  comparisons..... • 4351 

Crisis  situations <""~ ~" 719 

Debarment — — 3772.4051 

Establishment  codes „„..„...,-... — - 731 

Ethical  standards ™ 3^30 

IR&D  and  B&P  costs . 732 

Labor  matters.... ... ~ •.•• 3973 

Uability ™ ) - 4000 

4334 

.„„ 4814 

..„ 4364 

709 

..„ 4068 

4346 

4373 

4360 

4814 


Liquidated  damages  payments 

Misconduct - 

Ownership  changes 

Payment... 

Pension  plans...- 

Purchasing  systems  reviews 

Reports  of  government  property.. 
Returnable  containers.. 


Suspension  and  exclusion  of  contracts •• 

Contracts: 

'Made  in  America'  labels 4005 

Accounting  controls - -"••" • — 710 

Board  of  Contract  Appeals ^384 

Electronic  funds  transfer -i- 700 

Fixed  price *348 

Multiyear - 753 

Procurement  Line  Items 4013 

Solicitations  for  competitive  proposals 4382 

Termination . ..••-..• • "• 4343 

Cost  analysis .. — ••— 4366 

Cost  impact  proposal — -.. — • • - 4333 

Cost  threshold -    •730.  4367.  4385 

Costs: 

Accounting  for  allowable  costs 4369 

Engineering  changes 4335 

Non-recurring - "."•••• •— — 4365 

Precontract ....... .-....-.» — —..-...- . 4387 

Software 764 

Total  cost  composition — _~.. ..-.— ~— . — -~~~ 4369 

Credit  cards - -.4342 

Debarment  and  suspension...444.  701.  921.  2113.  3475.  3947.  4336. 

4775.  4805 

Defective  pricing  reductions — 4347 

Delegations  of  authority — ... — 3937 

Department  of  Labor —...— — 2015 

DoD  regulations —  710.  711.  712.  745.  746 

Domestic  materials — — 763,  765 

Domestically  manufactured  materials — 762 

Economy  Act • — — •••••• 802.  738 

Electronic  screening — — ~. — — "~ .._._.~ — .~ 696 

Employee  stock  ownership  plans . ~~ — . 1 4368 

Environmental  surety  bonds 801 

Environmentally  sound  and  energy  efficient  products  and 

services - - 

Evaluation  procedure  for  contract  award — 

Exchange  rates — — ~ — ~- 


.4097 
.3870 
.-685 
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I  Seq.  No. 

'Govemrnent  procurement — Continued 

Federal  information  processing • 739 

Fee  or  profit •*344 

FEMA  acquisition  regulations 3920 

Fiberboard 3688 

Foreign  bids 766 

Foreign  goods  restrictions —  723,  4380,  4381 

Foreign  nationals  severance  payments- 4330,  4340 

Foreign  procurements 425.  718,  721.  722,  761 

Forms  revisions 3971,  3972.  3975 

Geotcxliles  and  related  products ». — 3686 

Covemment-fumished  equipment ».— ...« 720 

GSA  regulations 3936 

Helium - *358 

Hydraulic  mulch  products 3685 

Information  resources  management - 1942 

Insurance/liability  to  third  parties ™. - 693  . 

Intepity 3871 

Interagency  acquisitions -. — .... — .-. •— •• 738 

IR&D  cost  allowability  criteria ».. . — ...~... — . .• 4389 

Lease  with  option  to  purchase — . .... — •..•• 4372 

Lobbying  restrictions " 4337 

Machine  tool  trigger  order  program 3898 

Make-or-bny  provision - • 4349 

Military  acquisitions -.. ..~ 706 

Military  exchanges .....~- ....." — - 740 

Minority  businesses .™.. 2087 

Multiyear  contracting - 3931.  4359 

NASA  acquisition  regulations 4001,  4002,  4003 

Natural  fiber  products —••••• 760 

NIB/NISH  purchasing  procedures 3929 

Nuclear  Regulatory  Agency 4775 

Office  of  Personnel  Management - 4138 

OFPP  Act  procurement  requirements ,............~ 4331 

Options "-.. .......~... — 3948 

Overhead  should  cost  reviews ~ 702 

Ozone  protection  via  safe  alternative  selection — 3768 

Panama  Canal  Commission _ ~ 4212 

Paper  and  paper  products 3684 

Pension  costs 4329 

Performance  and  payment  bonds 4354 

Plant  equipment — 4326 

Plastic  pipe  products.... ... ... ..•• 3687 

Port  handling  and  ocean  charges 4357 

POTS  Program 3938 

Presolicitation  notices » 425 

Price  competition - 703 

Pricing _.„.730,  4339,4386 

.  Procurement  data  systems 4095 

Progress  payments - •'• 4332 

Protests 3932 

Purchase  descriptions: - - 4352 

Quality  assurance  actions » — ..... . •— ~ 896 

Quality  considerations '. 4345 

Real  property: 

Leasehold  interests - 3941 

Recovery  of  nonrecurring  costs 712 

Sealed  bidding 3430.4350 

Security  procedures 927 

Small  businesses 690,  698,  699,  3963,  4370.  4371 

SmaU  purchase  threshold 718,  725,  736,  4383 

Subcontracting 3933.  3974,  4356.  4386,  4388 

Subcontractor  payment  protection 733 

Supplies  or  services..... ~...- - 4779 

Thresholds..... - 3937.4338 

Total  Quality  Management ~ 697 

Trade  Agreements  Act » 3945,  3969 

U.&-Caiiada  Free  Trade  Agreement 4328 

Utility  services 4355 

Vabe  engineering 4066 

Vehicles 735 

Voluntary  refunds ~ — .......... 4361 

Waiver  of  United  Kingdom  levies 711 


Seq.  No. 

Government  property:  v 

See  also  Federal  buildings  and  facilities 

Government  property  management 

Acquisitions  Costs 737 

Appraisal  performance  for  real  estate  transactions 3355 

Audiovisual  resources 4092 

Contractor  reports 4373 

Disposal  of  inventory  property..^ - 166 

Foreign  gifts  and  decorations 944 

Historic  properties - 1348 

Real  property: 

Appraisers ."~ • 2411 

Asset  management „..„...„..._„.„......™.................~......"....3964 

Disposal 3951.3953 

Homeless  housing 3950 

Lead-based  paint • • »3953 

Leasehold  interests 3944 

L<68S68 ,,,.......•........—•.••••••••••■••••••••• ••• JWjD.  jyOo 

Non-Federal  interim  use — 3952 

Surplus • 3952 

Transfer  and  disposal —~ - 793 

Rental  quarters 4064 

Government  property  management: 

Bills  of  lading  for  ocean  shipment 3955 

Federal  buildings  fund '.... — ._-.™- — - 3965 

Quarters  management — 1531. 1532 

Real  properly  asset  management ....3964 

Government  publications: 

Accounting  for  educational  institutions 4072 

Advisory  and  assistance  services - 4093 

Audit  foUowup "••"• 4073 

Cost-benefit  computation — 4089 

Educational  institution  auditing —... 4088 

Equal  employment  opportunity  rules... •• 3889 

Federal  credit  policy 

Federal  credit  programs 

Financial  management  systems 

Grant  programs ".•• 

Grants  management 

Housing 

Internal  control  systems 

Internal  Revenue  Bulletin 

Major  system  acquisition ™ 

Nonprofit  organizations 


4087 
4082 
4080 
4091 
4090 
4098 
4079 
3044 
4077 
4078 


OMB  directives  to  executive  departments  and  agencies 4071 

Policies *^^ 

Procurement *^ 

Resource  management ••• 4094 

Uniform  Traffic  Control  Devices  manual 2414 

Voluntary  standards **'65 

Government  securities: 
See  also  Bonds  ^ 

Customer  protection...- 486- 

Minimum  capital  requirements - 2819 

Mortgage-backed  securities .....~ - ^^ 

Postal  Savings  System 
Grains: 
See  also  specific  grains 
Feed  grains 

Aflatoxin  test |^ 

Certification  of  additive-treated 1^2 

Inspection  equipment ^^5 

Inspection  review ^"2 

Inspection  standards 181. 185.  186, 191 

Issuance  of  official  certificates 1^ 

Price  support 

Water  application 

Weighing  and  inspection  fees 
Grant  programs: 

Audits • 960.1538 

Block  grants: 

Architectural  barriers...-. "^ 

Child  development  and  day  care 1334 

Health  and  safety  violations 1465 


73 
183 
184 
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Seq.  No. 


Grant  programs — Continued 

Indian  tribes  and  Alaskan  Native  villages- 
Information  collection.. 


Low  Income  Home  Energy  Assistance  Program 

Nondiscrimination  requirements 

Reporting  requirements 

Small  cities  program 

Colleges  and  universities- 
Domestic  violence 

Drug-free  workplace... 


1470 

1323 

.  1305, 1326 

948 

963 


1452 

960 

1307. 1308. 1309. 1310 

808 


Emergency  community  services  homeless  grant  program _.1335 

FAA  airport  grants ~ ^'^ 

Government  and  nonprofit  institutions 2017 

luvenile  programs ^^8 


National  Institutes  of  Health...- 
Nondiscrimination: 

Basis  of  age 

Basis  of  sex ~. — 

Nonprofit  organizations 

Research  grants 

Rural  areas 


.1129,1131 


-820 
-819 
...960 
-953 
..416 
4042 


Uniform  administrative  requirements 

Youth  Conservation  Corps —-- - 1534. 1535 

1890  Institution  Capacity  Building  Grants  Program -121 

Grant  programs-agriculture: 

Biotechnology  research — 123. 124 

Rangeland  Research  Grants  Program 122 

Rural  electrification.— 381.  416.  417 

Rural  housing - - - — 1^^ 

Technical  and  supervisory  assistance ~-. 133 

Technical  assistance  and  training . 142 

Wastewater  circuit  rider  grants - 143 

Grant  programs-economic  development: 

Electric  and  gas  facilities 

Industrial  development  grants -~ 

Minority  business  enterprise 

Progress  report  submission -.-..,-,. 

Property  liens.. 


Revolving  Loan  Fund  Program 

Grant  programs-education: 

Administrative  hearing  procedures 

Cost  principles - ____»_™. 

Counselor  Training  Grants  Program '■ 

Emergency  Grants  Program 

Energy  efficiency - - 

Higher  Education  Challenge  Grants  Program- 
Income  taxes . 

Indian  colleges.- 


,-.-441 

170 

....2087 
..-..442 

438 

.-...435 


,..-  837 
-4072 

827 

826 

881 

,.-.  120 
...2873 


1618 
1617 
-805 
-754 


Indian  grant  policies  and  procedures — 

Indirect  cost  rates — 

Noncompetitive  awards.^. 

Pacific  territories  and  freely  associated  states — 830 

Pel!  Grant  Program 853 

State  and  local  governments 807 


.811,812,  1524.4091 
, -. -..  2074 


Uniform  administrative  requirements — 
Universities. 

Grant  programs-energy: 

Continuation  awards - 942 

Financial  assistance  programs _ 911 

Partnership  grants — - 882 

Grant  programs-environmental  protection: 

Hazardous  materials  transportation.-,-.-,. — — . — — — — 2804 

Hazardous  waste  sites _._—.». 3869 

Hazmat  employee  training . -™™.— . — 1130 

Pipeline  safety — .. 2592 

Solid  waste  management  grants - 141 

Grant  programs-health: 

Community  health  centers...- - 1110 

Energy  efficiency — — 881 

Health  professions  and  nursing .1114 

Health  Service  Corps 1103 

Health  services  research — — ~~.^ — 1133 

Hospitals 2074.4091 

Migrant  health  services -._>. — 1111 


Scq  No. 

Grant  programs-health— Continued 

State  block  grant  waivers  fur  new  health  services- - 1055 

Uniform  administrative  requirements - 953. 1524 

Grant  programs-housing  and  community  development: 
Community  development   block  grant8...1342,  1451.   1453.   1454. 
1456.  1457.  1458.  1459.  1463.  1466,  1467.  1468,  1469.  1474, 

1494 

„ 1471 

1354, 1355. 1356, 1364. 1373 

1408 

1349 

1377 

134 

1487 


Emergency  shelter  grants — 

HOPE  grant  programs 

Nehemiah  Housing  Opportunity  Grants  Program.. 

Nepotism — 

Persons  with  AIDS — •■ 

Rural  areas ~- 


State  and  local  govemments.- 
Grant  programs-Indians: 
Child  welfare  programs.. 


-.-1638 
-..  1665 
...-1617 

1117 

„.- 1530 
3637 


Community  and  economic  development- 
Education  grant  policies  and  procedures- 
Health  programs — 

Uniform  administrative  requirements 

Water  supply 

Grant  programs-natural  resources: 

Estuarine  reserve  research  system — 

Research  and  development  proposals 

Grant  programs-nonprofit  organizations: 
Uniform  administrative  requirements - - 2074 

Grant  programs-science  and  technology: 
NCI  construction  grants 

Grant  programs-transportation: 

Highway  program - - 

Uniform  administrative  requirements... 

Grants  administration: 


.828 
1795 


.1128 


.2377 
.2095 


Assistance  to  State  and  local  governments 

Cost  principles.  State  and  local  governments.. 

Highway  safety  programs 

HOPE  Program 


3906.  4090 

4076 

2480 

1364 

Lobbying  certification -...4021 

Lobbying  restrictions...421.  705,  814.  933.  965,  1368,  1537.  1913. 

2018,  2078.  2099.  2623.  3490.  3514.  3516,  3877.  3908.  3942, 

3999,  4039.  4045,  4043,  4216,  4298.  4322 

Nonprofit  organizations - -- 5875 

State-administered  programs 806 

Uniform  administrative  requirements...445,  811,  812,  926,  953. 1524, 
1530.  1916.  1919,  2074.  3872,  3984.  4018,  4037 
Grazing  lands: 

Indian  land -• '^^O 

National  Forest  System 336.  359 

Guaranteed  loans: 

See  Loan  programs 
Guns: 
See  Arms  and  munitions 


Handicapped: 
See  Individuals  with  disabilities 

Harbors: 

Advance  notice  of  arrival  Brownsville  Ship  Channel,  TX 2154 

Anchorage  regulations — "• — • -.2201 

Designated  port  status,  Baltimore,  MD 1591 

Federal  immigration  inspection  service  contracts 1816 

Free  time  and  demurrage  charges -.4605 

Handling  and  transfer  of  oil  or  hazardous  liquids 2190 

Handling  liquefied  hazardous  gas  transfer - 2151 

Handling  of  explosive  and  other  dangerous  cargoes 2132 

Licensing  of  pilots - — —  2136 

Maintenance  fees — •.— — — .— ..~-. — ... — 2729 

National  security  priority  use — ...-™— — . — ..— 2611 

Pilotage  areas • 2136 

—  •     -  - 2204 

-..4605 


NIH  and  NLM  training  grants- 


-1129 


Port  access  routes,  approaches  to  Chesapeake  Bay.. 

Truck  detention 

Waterfront  facilities: 
Access  documents — — •~"" 


.2153 
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Seq.  No 


Hatch 

See  Political  activities  (Government  employees) 
Hawaiian  Natives: 

Housing  assistance .-. 13^ 

Native  American  Graves  Protection  and  Repatriation  Act 1606 

Pelagic  fisheries •; ^^ 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Aircraft 2591 

Biological  material — • ^^"^ 

Cargo  tanks 2584 

Hydrogen  sulfide •• 2588 

-     Intermediate  bulk  containers ~ '. 2570 

Marina  carriers • ™.2150.  2580 

Miscellaneous  amendments .'—... •" 2582 

Motor  carriers - • 2358 

Motor  carriers  safety  ratings 2383 

Odorization  of  low-pressure  gas 2598 

Placard  requirements 2552 

Preemption  determination 2399 

Public  sector  planning  and  training  grants 2604 

Radioactive  materials 2587.  4744,  4762 

Response  plans - 2559 

State  safety  regulations 2533 

Tank  car  tanks ; 2565 

Tank  cars •••••• • 2571 

Tankerman  requirements  and  qualifications « 2190 

TOFC/COFC  service ■ — 2572 

Training - - 2595 

Transfrontier  movements ...~ m 3896 

Hazardous  substances:  -^ 

See  also  Explosives 

Hazardous  materials  transportation 
1 1     Hazardous  waste 
Radioactive  materials 

Accioental  release 3839 

Air  pollutants ~. 3799.  3830.  3841 

Air  toxicants - ••—•• 3555,  3840 

Aluminum  cylinders  safety  problems ~ 2562 

Asbestos 3585 

Basic  research  and  training  program ...... •—•  1125 

Calciner  and  dryer  emissions „..™.... 3827 

Carbon  monoxide 3709 

Chemical  test  rules 3576 

Chemicals 3554.  3558,  3561,  3562,  3796,  3854 

Chlorotoluene  waste 3706 

Chromium 3731.  3732 

Coke  by-products 3707 

Coke  oven  batteries 3829 

Damage  to  natural  resources 1526, 1527,  1536 

Disposition  regulations ~ » — • 3954 

Ethylene  oxide 3734 

Evaporative  hydrocarbon  emissions 3804 

Exposure  assessment  programs .". -""- 2020 

Extremely  Hazardous  Substances  List 3853 

Federally  permitted  releases — 3857 

Formaldehyde • 3570 

Gas  detection  and  monitoring 2585 

Gas  pipeline  corrosion - 2586 

Hazardous  air  pollutants  chemicals  list - 3736 

High-pressure  seamless  cylinders ..„..„„..„...™ 2546 

Highway  routing  standards ~. .- — •••"- 2359 

Hose  markings — ........... .. 2173 

Housing "• •• — ••• — ••• ^26 

Hydrogen  sulfide ^894 

Intrastate  transportation » 2549 

Lead. 3724.4422 

Lender  liability  under  CERCLA Z 3879 

Liquefied  gas  and  flammable  liquids 2151 

Methylene  chloride *^30 

Microbial  products  (biotechnology) 3566 

Model  rocket  motors •• - *^^® 

Naphtha " •• ■M21 

Nitrogen  dioxide....- - - 3710 

Organics.  including  chloroform 3733 


Seq.  No. 

Hazardous  substances — Continued 

Penalties  under  CERCLA  and  Emergency  Planning 3867 

Pesticides 3532,  3533.  3535,  35^1/3545,  3546.  3547,  3548,  3560 

Inventory  with  cancelled  registratiom 3548 

Produced  by  transgenic  plants 3527 

Production  and  distribution  records 3540 

Pipeline  safety  standards 2551.  2576.  2578.  2579 

Pollution  contingency  plan - 3852 

Polyctilorinated  biphenyls 3571,  3572.  3581.  3583 

Radionuclides 3626,  3639.  3742,  3844 

Rail  carriage - 2600 

Refractory  ceramic  fibers - 3589 

Registration  of  shippers  and  carriers ., 2596 

Reportable  quantities  for  extremely  hazardous  substances 3856 

Saccharin 3842 

Solvent  degreasing 3735 

Storage,  handling  and  use 2030 

Sulfur  oxides 3794 

Toxics  Release  Inventory 3556,  3557 

Transuranium  elements 3627 

Underground  storage  tanks 3690 

Uranium  tailings....- 3628 

Hazardous  waste: 

Anthraquinone  dye  and  pigments 3669 

Azo/benzidine  dye  and  pigments - 3670 

Carbamate  chemicals 3661 

Containerized  liquids  in  landfills '. 3697 

Contractor  indemnification •• ^34 

De  minimis  exemption  levels 3658 

Delisting  petitions 3694 

Delisting  program • 3660 

Dioxin/furan  contaminated  sludge 3582 

Disposal  facilities: 

Air  emissions -•• 3701.3818 

Licensing  requirements , r ^^^^ 

Permit  modifications - ^'^ 

Releases  to  groundwater 3674 

Effluent  limitation  guidelines 3594 

Emergency  response  to  releases - 3866 

Federal  facilities  responsibilities 3845 

Geologic  repositories ^^*' 

Groundwater  contamination - 3698 

Groundwater  monitoring 3653.  3676 

Identification  and  listing 3855 

Industrial  wastewater 3622 

Und  disposal: 

Composite  model •• •****' 

Post-closure  requirements " 3652 

Restrictions 3647,  3649.  3692,  3703 

Lead... 3859 

Location  standards  for  disposal  facilities - 3673 

Medical  waste ^726 

Mixed  waste  permits - 3677 

Oil - - 3705 


Organobromides 

Pentachlorophenol 

Pesticides 

Petroleum  refining  process 

Pollution  contingency  plan 

Poly chlorina  ted  biphenyls 

Preemption  standard 


...3654 
...  3667 
...  3536 
...  3671 
...3850 
....3581 
...2803 


Radioactive  waste 3625,  4732,  4748 

Disposal  of  spent  nuclear  fuel 3624 

Recycling .....3644.3650 

Response  claims  procedures  for  National  Contingency 

Plan ^ 

Saccharin - - ^842 

Solid  waste .:... "•- ^644 

3693 

' 3655 


Solid  waste  testirjg  methods..'.. 

Solvents 

State  programs 

State  reporting  system 

Sump  standards  and  regulation.. 


3678.  3680 

„ 3672 

3675 

Technical  standards  for" corrective  action  for  cleanup 3699 
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Sea.  No 

Hazardous  waste — Continued 

■  Testing  methods ~ - - -3657 

Toxic  waste  site -.— ~— —  3561 

Toxicity  characteristic  rule 3663,  3664 

Training  programs — — ~ —~ —— • 1130 

Training  programs  accreditation ~ 2057 

Transportation  of  low-level  waste ~ - 4784 

T-ealment  and  disposal:  ^^ 

Air  emissions  standard "•. 35'77 

Radioactive  waste  oil *780 

Small  business  size  standards ™...... 4254 

Surface  impoundment „....^...._......™..~-.™.~...3708 

Treatability  Study  Exemption  Rule ~~ — ~. —  3865 

3688 

3848,  386a  3862 
3695 


Triarylmethane  dye  and  pigments... 

Uncontrolled  sites  on  the  NPL 3846.  3847. 

Wood  preserving  facilities - ..„..„..—„_.... 

Wood  surface  protection  chemicals ....~- 

Zinc-containing  fertilizers - 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 

See  also  Emergency  medical  services 
Medicaid 
Medicare 

Aliens — — — 


.3662 


.3704 


.~.10S8 

Bone  marrow  donor  registry .. ~— ~ ~ 1132 

Clinical  laboratories  regulation ..._ ~~ 1226, 1230 

Community  health  centers — — ~- ~- — 1110 

Electronic  transfer  of  data „-....— 794 

Home  and  community-based  services -1208 

Home  health  agencies 1221, 1280. 1288, 1291. 1293 

Hospices - 1137 

Indians. — - 1115. 1116. 1119 

Magnetic  resonance  imaging . ~-. 4495 

Mammography  and  Pap  tests ™..~. _^..>»». — . ..^...-.796 

Migrant  health  services _„ -— ~~~....  1111 

.1246 
^958 
..1231 
-984 


National  accreditation  organizations.^.- 

NondiscriminatiorL 

Organ  procurement  and  transplantation.. 
Plan  protection- 


Prepayment  plans •— 1193 

Rural  services - — ~ 1198 

Small  business  size  standards 4286 

Third  party  collection 708 

Veterans 3374,  3376,  3418,  3433,  3458,  3468,  3502 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Acute  care . .~ — 803 

Ambulatory  surgical  centers ~ .-...-1197, 1294 

Day  habilitation  for  mentally  retarded  persons «- 1170 

Fire  safety  standards _ — . -.- 1239 

Health  Center  services 1245 

Home  health  agencies . — — 1164 

Hospices 1137 

Incineration  of  medical  waste - 3726 

Intermediate  care  facilities  for  mentally  retarded 1239 

Long-term  care 1241 

Nonimmigrant  alien  nurses — — ~— 1937, 1967 

Nursing  facilities 1167 

Physician  referrals  to  labs - ——.-..—„._„.-..——..- — 1252 

Physicians'  Tinancial  relationships —-.-.— 1262 

Skilled  nursing _ 1164, 1269, 1274 

Sperm  banks 1060 

State  inspection 1155 

State  survey  written  documentation  of  deficiencies & — 1251 

VA  payment  of  claims ——....3439 

Health  insurance: 
See  also  Medicare 

Benefits  acquisition  regulation -  4137 

Change  to  family  enrollment 4174 

Continued  coverage  for  Federal  retirees . 4208 

Disputed  claims 4172 

Hospital  services 4171 


Seq.  No. 


Health  insurance — Continued 
Reenrollment  for  Federal  retirees 

Retroactive  enrollment 

Temporary  employees 


„ — 4135 

1194 

4139 

Vaccine  injury  compensation 1113 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs): 

Amendments  of  1988 - 1234 

Beneficiary  provisions - - 1149 

Fiscal  soundness  and  group  specific  rating - 1225 

Health  care  prepayment  plans — 1193 

Medicaid  requirements - -.— — • —~ 1172 

Medicare  penalties  and  sanctions -. 962, 1161 

Medicare  risk  contracting 1187 

Organizational  structure  and  services — — — .. 1156 

Physician  incentive  plans  prohibition 951 

Safe  Labor  Protection r- — ** 

Health  professions: 
See  also  Veterinarians 
Education: 

Nursing  and  allied  health  science  programs — 1163 

Health  Education  Assistance  Loan  Program - 1107, 1108, 1112 

Health  Professionals'  Educational  Assistance  Program 3437 

Home  health  aide  training . — — 1221 

Indian  health  service  loans - 1115 

Mental  health  professionals - -  797 

National  Health  Service  Corps: 

Loan  repayment  program. — — -1103, 1109 

Scholarship  program -..» . 1285 

National  Practitioner  Data  Bank 1106,  3502 

Nurse  practitioners — .'. 1167.  1240,  1244 

Nurses: 

Aliens..- - - - —.1856 

Anesthetists....- - • 11*3,  1283 

Certification  and  recertification 1240 

Nonimmigrant  aliens 1937, 1967 

Training  grant  and  loan  programs -1114 

Physician  assistants. - - - 1145 

Physician  ownership  and  referral  arrangements 956 

Physicians: 

Certification - - " 1155 

CHAMPUS  reimbursement  provisions — - ~ 601 

Coverage  and  reimbursement  of  services 1~ 798 

Diagnosis  codes  on  physician  bills- . 1224 

Financial  relationships  with  health  care  facilities 1262 

Incentive  plans - - 951 

Laboratory  referrals.- -..— -.1252 

Medicaid  qualifications - - — 1191 

Medicare  reimbursement -... 1189, 1270 

Performance  standard  rate  of  increase —.1271 

Psychologists 1166.1223 

Training  grants 1114. 1129 

VA  reporting — 3436 

Health  records: 

Confidentiality  of  VA  records 3372 

Documentation  requirements- -.— . .-_„_—.—..-.  804 

Medical  certificates  for  aircraft  pilots 2230 


Scientific  misconduct  records- 


.1054 


Premium  payments  by  Federal  employees - 4170 


Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  diseases: 

NHLBI  Prevention  and  Control  Projects 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Helium: 

Distribution  contracts :- — ' 

Hemophilia: 

See  Blood  diseases 
Hepatitis: 

Blood  testing  proficiency  requirements - 


.1127 


.1793 


.1098 
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Herbicides: 

See  Pesticides  and  pests 
Higher  education; 

See  Colleges  and  universities 
Highway  safety. 

Diabetic  interstate  truck  drivers. 

Emergency  w.aming  devices 


Seq.  No. 


.2387 


Federal  Motor  Carrier  Safety  Regulations-... 

Powered  industrial  truck  operator  training — ....- 
Private  carriage  of  passengers........-.......—-.— ~. 

Seat  belt  use...- _.....„-...„_-.~-~-.— ~ 

State  programs — - — ™-.«.„__-..-..— ..~ 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 

Motor  carriers 

Motor  vehicle  safely 

Motor  vehicles 

Business  relocation  assistance -....— 

Civil  penalties.. 


2405 

2404 

2035 

2382 


..1779 
..2480 


.2386 
.1716 


Construction  on  Indian  lands — ..... •. 

Design  standards - - 

Environmental  impact  procedures-.-....-. 

Equal  employment  opportunity -.. 

Hazardous  materials  routing  standards- 
Interstate  highway  design. — -.-.. 

Management  systems —_...-..- 

Matching  fund  waiver -..—.. — -......- 

Metropolitan  planning — 

Nonconforming  signs _ ............ 

Private  sector  contracting... 


1621 

2375.2380 

2442,  2545 

2367 

—. 2359 

- 2377.  2390 

2365 


2398 

2384.2538 

2403 

2381 

.—- ._- — 2368 

2362 

- 2363 

.-2374,2385.2414 


Right-of-way  regulations - -- 

Speed  limit  compliance  and  enforcement..-. 

Statewide  planning — — 

Traffic  control  devices  manual..- — . 

Historic  preservation: 

Archaeological  collections - 1807 

Archaeological  resources -.. 4318,  4320,  4321 

Archaeological  resources  on  Indian  lands — 1652 

Archaeological  surveys  and  reports — -.—.-..1675 

Protection  from  surface  coal  mining _..- —..—-..— 1710 

Protection  of  archaeological  resources.— ~-.—~—~.— —"".••••.  1608 

Historical  records: 
See  Archives  and  records 

Hogs: 

Importation  of  dried  pork  prodacts . — 

Pseudorebies — ...—.-.-.—..-.-.....-. 


111 

110 

Slaughtering  techniques —.„.—..-.-..—. — .- —.——276 

Sulfonamides -..-.— — —.-.-..- —.-288 

Homeless: 

Emergency  communi  ty  services — ...™ -..—...— .1335 

Food  programs - -..-..-™.-.— .- — — .-. 239,  241.  254 

Food  stamp  program ...-.-.-.-...—-.-..-.—-.-..-. 202,  246 

Housing ~ — 1378.1387.3950 

Rural  housing. 


Supplement  assistance  for  facilities-..— -. 

Honey: 
Price  support -..—.. — 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Ambulatory  surgical  centers 

Blood  transfusions - —• — — > 

Clinical  diagnostic  laboratory  services——.. 

Electronic  cost  reporting  format -... 

Emergency  medical  care.— ..—..— —.-.—. 

Grant  programs - — - 

Grants  administration...- - 

Grants  and  contracts  cost  principles..— .-.-.- 
Intraocular  lens  payments..— .—-..-.......4—. 

Malpractice  insurance 

Medicaid  payment 


137 
1475 


-.73 


1290 

1136 

1235 

1200 

4091 

949 

1287 

.- 1141 

— 1280 

Medicaid  payment  adjustments  for  low-income  patients -.  1228 

Medicare  payment -..— — ™.— — .  1179 

Medicare  payments . .— .— — —....—.- 1292 

Medicare  premiums -.— — — — — .— — ..—— ~..1276 


Hospitals — Continued 
Organ  procurement  and  transplantation  rules- 
Outpatient  services- 


Physician  incentive  plans  prohibition- 
Preadmission  review 

Preadmission  services 

Psychiatric. 


Seq.  No. 

„.  1104.  1231 
-.1178.1214 
951 


.871.  873.  883.  4675 


1178 

1278 

1175 

Reasonable  cost  regulation _ -. 1147 

Rural  hospitals  designated  as  EACKs  and  RPCKs -.1248 

Hours  of  work: 

See  Wages 
Household  appliances: 

Energy  efficiency — — . — •• 

Housing: 
See  also  Fair  housing 
Homeless 
Housing  standards 
Low  and  moderate  income  housing 
Manufactured  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 

Aliens - "72 

Assistance  payments — -~. • •' — ^*34 

Block  grant  activities  and  projecl8...1347.  1450.  1451.  1452,  1464. 

1465.  1470 

Certification  of  substantially  equivalent  agencies 1480 

Comprehensive  Housing  Affordability  Strategy 1386 

Congregate ^^^ 

Construction - 2714,4098 

Construction  loans -....—. ^360 

Counseling  activities **^* 

1440 

1434 

146a  1471 

1482,  1488 

1449 

1346 

1347 

1511 

1507 

1365 

1409 

1340 

Hazardous  substances ~ ^^ 

HOME  Investment  in  Affordable  Housing  Program 1369. 1370 

HOME  Investment  Partnerships  Program — 1371 

Homeownership  Trust  Demonstration  Program. 1339 

Homestead  protection  rights -... - 1^8 

HOPE  grants - J** 

Income  limits ~ ^*/r 

140 

1437. 1438 

128.  1402 

1360 


Criminal  and  civil  penalties.. 

Direct  loans — • 

Emergency  shelter 


Employment  opportunities.... 
Enterprise  zone  regulations- 
Environmental  quality. 


Environmental  review  procedures.. 

Family  definition •• 

Family  Self-Sufficiency  Program — 

Flood  plain  management 

Foreclosures —.—.—.. 

Hawaiian  Natives 


Indians — - 

Individuals  with  disabilities.. 

Insurance 

Law  enforcement  records 


Lead-based  paint  hazard  elimination 1381, 1521 

Lead-based  paint  poisoning - -.1345. 1352 

Lease  terms  prohibited -..- 

Liens — ••• — ••••• 

Mortgage  limits 

Multifamily: 

Borrowers  and  grant  recipients.. 

Insurance 

Loans — 

Management  and  disposition — 

Rental — 

Rural  rental 

Security  servicing.. 


1429 

1423 

1398 

152 

1427 


Subsidy  billing  procedures 

Nondisclosure  requirements 

Officials 

Persons  with  AIDS 

Property  standards — 


..-153.  157.  1396,  1428 

-. 1409 

1492 

156 

153 

1428 

ZZSi 1357 

.^ 1359 

.-.- 1377 

1391 


52548 


Federal  Register  /  Vol.  57.  No.  213  /  Tuesday.  November  3.  1992  /  Unified  Agenda 


Seq.  No. 

Housing — Continued 

Public  commeni  period 1383 

Real  estate  settlement  services^ ..1415. 1440 

Rehabilitation  Act 1484 

Rent  adjustment 1412 

Rent  regulations - 1*95 

Rental  rehabilitation _ 1347 

Rental  Rehabilitation  Program 1461, 1462 

Replacement  for  demolition 1513 

Rulemaking  policies  and  procedures 1343 

Rural: 

Condominiums 132 

Deferred  mortgage  program 160 

Farm  property  management 148 

Homeless  and  migrant  farmworkers 137 

Loan  policies ,...127.  138.  139.  161.  163 

Loans  and  grants » 129.  134.  154 

Nonprogram  loans 151 

Recapture  of  subsidy....^ ISO 

Rental 149 

Site  development. . "...— — • — 131. 165 

Seismic  safety  standards 1393 

Single-family -.  1363.  1374.  1400.  1420 

State  agency  amendments 1429 

Supportive  Housing  Demonstration  Program 1472 

Tax  credits - - - - 2773 

Title  waiver — - 1423 

Turnkey  III  program - ^ 1493 

VA  home  loans 3443 

Voucher  regulation ....1496 

-    Wetlands  protection- 1365 

Work  contracts - -.1517 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Housing  standards: 

Building  materials 1441 

Carpet  cushion , 1442 

Construction 4098 

Manufactured  homes 1414.  1447 

Materials  Bulletins -1395 

Multifamily  housing 1388 

Seismic  safety 1394.1413 

Smoke  detectors 1388 

Solar  water  heating  systems 1395 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Alaska  public  lands 1559 

Alaska  Region  National  Preserve  restrictions 1614 

Captive-bred  waterfowl 1547 

Grizzly  bears 1585 

Migratory  birds ., 1546, 1548.  1580 

Wildlife  refuges 1551.  1552.  1555.  1564 

Hydroelectric  power 
See  Electric  power 


Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Asylum  procedures 1841 

Automatic  conversion  of  classification  of  beneficiary 1894 

Border  Patrol  name  change 1883 

CertiHcation  of  documents .". 1811 

ClassiFied  information  considerations 1844 

Designated  area  entry  permit — 1842 

Direct  transit  without  visa 1908 

Documentary  requirements  changes 1862 

.  Employees  of  U.S.  businesses  operating  in  Hong  Kong 1902 

External  U.S.  boundary  deFinition 1896 

Fee  waivers -.. _ »....„„ „ 1909 

Fines 1825.  1829.1831 

Freedom  of  information 1860 

Immigration  Emergency  Fund 1892 


Seq    No. 


Immigration — Continued 

INA  revisions 2071.  2072,  2073.  2077.  2078 

Inspection  service  contracts .1816 

Interview  requirement — ..- 1893 

Landing  requirements - 1824 

Officer  authority 1819.1882 

Overtime  liability  for  inspection  services 1833. 1837 

Ports  of  entry 1908 

Progressive  clearance,  air  passengers - 1809 

Proof  of  official  records ' 1812 

Reentry  after  deportation  or  removal 1M8 

Refunded  transportation  costs ; 1832 

Representations  and  appearances 1818 

Seizure  and  forfeiture  of  conveyances 1849 

Service  forms • 1884 

Southern  border  crossing  cards 1843 

Subpoena  serv ice  authority. 1854 

Transit  agreement  suspension 1861 

Transportation  contracts - 1897 

Unauthorized  landing  prevention 1830 

User  fees 1836, 1838. 1847.  1857 

Voluntary  departure 1889 

Waiver  authority  limitations  for  felons 1867 

Immunization: 

Vaccine  information 1074 

Vaccine  injury  compensation 1105 

Imports:  ' 

See  also  Antidumping         I 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Acrylate/methacrylate 3565 

Alcohol  and  alcoholic  beverages 2646 

Animals  and  poultry • 100. 103,  104 

Animals  for  slaughter 278 

Arms  and  munitions 2675 

Canadian  meat  products • 283 

Canadian  motor  vehicles 3760 

Chemicals ' - 3579.3586.3587 

Computer  technology ; 4^8 

Control  of  PMN  chemicals - 3564 

Cotton  assessments 3 

Dairy  product  quotas 324 

Dried  pork  products m 

Duty-free  treatment  for  imports  from  U.S.  possessions „2721 

Fastener  quality ^'^^'  503 

Free  time  and  demurrage  charges 4805 

Fruits  and  vegetables - 97 

Generalized  System  of  Preferences 2743 

Ground  or  comminuted  meats 306 

Hazardous  waste 3686 

Honeybees  and  honeybee  semen •• ,.114 

Injurious  wildlife: 

Salmonidae 15^2 

Invoices • •• ^722 

Meat  and  poultry  products 270,  277.  310.  319.  320 

Motor  vehicles 2477 

Natural  gas - 894 

Noxious  weeds - — - "« 119 

Nuclear  equipment  and  materials — - 4755,  4774 

Nursery  stock - 107 

Plant  pests  and  diseases •• H' 

Prefiling  of  entry  documentation - - 2725 

Ruminants  and  swine - — 106 

Steel 2738 

Unmanufactured  wood ~ 98 

Warsaw  Pact  countries 2674 

Yellowfin  tuna 813 

Income  taxes: 

Accelerated  death  benefits 2790,  2969 

Accounting: 

Cash  method 3057,  3059 

Dollar  Approximate  Separate  Transactions  Method 3112 

Accounting,  mark-to-market  method 3115 
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Income  taxes — Continued 

Advance  refunding 

Affiliated  groups ; 

AfTiliated  service  groups 

Aircraft  valuation  formula -... 

Alaska  Native  corporations » 

Aliens,  withholding  taxes 

Alimony , — 

Alternative  minimum  tax .. 

Annuities ~ - _......... 

Appeals -.. 

Arbitrage  regulations „ 

Asset  acquisitions _ 

Asset  transfers- « 

Assets,  installment  sale  method.. 

At-risk  activities 

At-risk  rales . 

Bankruptcy  estates « -«». 

Bankruptcy  reorganizations 

Banks,  bad  debt  reserves 

Banks,  interest  exclusion 

Basis  recovery 

Basis  step  up.. 


Below-market  loans.- 

Blocked  income- - 

Bond  premium  income- 
Bonds — 
Private  activity- 
Qualified.- 


Seq.  No. 

3222 

2819.  3104,  3144,  3233.  3237 

-.3054,3055 

- 2781 

3134 

2986 

2760,  2775,  2776,  2777.  2981 

._ _ —..2833 

_ _ 2858 

3003,  3005.  3219,  3220 

_.. 3119.  3239,  3288 

2816.  2917,  3235 

3238 

- 3067 

.2847,  2848,  3258,  3259 

2907 

2750,  2825 

....««...•».•.•••.•.•..»•«•• 3060*  3081 

2878 

_.,.„„...—»—--.... 2976 

3284 

3198 

3252 

2780 


Seq.  No. 


State  or  local  government- 
Stripped 


.2759,  3124 
.  2798.  2992,  3207,  3222 

2798 

3208 


2901,  3126 


Branch  profits  tax 

Branch  remittances 

Buildings,  10-year  waivers 

Business-related  expenses-.- 

Capital  cost  recovery 

Capital  gains — ..- 

Capitalization 3015,  3016,  3017, 

Caribbean  Basin  countries — 

Cellular  telephones . 

CertiHcates  of  deposit 

Certiflcetion 

Charitable  contributions —. 

Child  dependency  exemption  entitlement.. 

Church,  integrated  auxiliary 

Combat  pay. - - 

Combat  zone  service  effects _ 

Commodities 

Commodity,  deflnition „ -... 

Common  trust  funds - 

Consistency  rules  under  Section  338. 

Consolidated  attribute  reduction 

Consolidated  groups — 

Consolidated  investment  credit 

Consolidated  returns 2761,  2909, 

Cooperative  housing  distributions.- 

Corporate  acquisitions: 

Reorganization - - _ 

Corporate  adjustment  and  distribution.. 

Corporate  assets 

Corporate  contractions _ 

Corporate  income  tax 

Adjust  current  earnings 

Allocation  of  basis. —..»_.. 

Allocation  of  loss  or  income. 

Dual  resident  companies 

Estimated  tax  payments ».. 

Filing  status „_. -. — 

Foreign  subsidiary '. 

Level  gain  recognition . 

Minimum  tax  benefit  rule ; 

Net  operating  losses 

Ordinary  losses -. 

Ownership  change - 

Refunds _ — 


-.2879.  2880.  3099 

3114 

_.2772 

...3026 

„ 2803 

2860 

3018.  3019,  302a  3021 

3108 

2814.  3028 

2938 

3209 

2917.  3095.  3225 

—2986 
2934 

—  2998 

—  2769 

—  3165 
3163 

-2857 

-3037 

2793.2996 

2911.  3138 

3293 


2912. 


3043.  314a  3141.  3292 
„ 2808 


2889 

3246 

3032.3033 

3088.  3243 

.2760.  3100.  3239 

2982 

2821 

27j51 

3143 

3185 

3323 

2913 

3030 

3204 

3046.  3244 

„.._ -.-.  2806 

„ ™2924.  3042 

3179 


Income  taxes — Continued 

Section  338  issues 

Segregation  rules- 

Short  taxable  years.. 


.3034. 


Trading  stamp  companies- 
Underpayments 

Corporate  reorganization.  attribution- 
Corporate  stock  redemption 

Corporations.. 


3035 
2829 
.3045 
.2842 
.3183 
■  2822 


3232 

2849,  3162 

-.2804.2805,3012 
3077 


Cost  recovery  system- 
Cost  sharing  regulations — 
Coupons: 

Stripped 2901 

Cover  over 3327 

Creative  property 3019 

Credit,  paid 2883 

Debt  instruments - 2900 

Deemed  paid  credit..- 2888 

Deferred  compensation  and  salary  reduction 2844,  2922 

Deferred  compensation  plans .. 3205 

Definitions,  Subpart  F 3110 

Dependents :-_ — __ 2796 

Depletion  deductions -.- 3085.  3270 

Deposit  of  taxes 2948.  2957,  3172.  3174 

Depreciable  assets ™.~. -.3013 

Disabled  access  credit . -2774 

DISC  regulations - 2892 

Discharge  of  indebtedness ^: 2793.  2997 

Dividend  and  Interest  exclusion 3211 

Dividends -._ ~  2834.  3229.  3285 

Due  dihgence  standards  for  tax  practitioners 2622 

Dwelling  for  business  use _ 2812 

Earned  income  tax  credit -~ 1375 

Election  and  due  date  statements—.— 3036 

Electronic  filing.— 3310 

Employee  achievement  awards 3231 

Employee  benefits: 

Cafeteria  plans 3000 


Funded  welfare  benefit  plans - 

Life  insurance 


.2840 


Loans  treated  as  distributions- 
Merger  end  acquisition  rules..- 

Nondiscrimination  rules 

Employee  leasing.- 


Employee  stock  ownership  plans.- 

Employer  contributions 

Employer-paid  fuel 

Energy  property . — 

Estimated  tax 

Exceptions 


-2787 
-2785 
...2836 
-2987 
-3055 
-2835 


.3248.3249 

2782 

3123 


2752,  2956 

3044 

Exempt  organizations - 2841.  3266.  3309 

Exempt  organizations  income  from  partnership  property 2856 

Exemptions 2796.2931 

Mutual  funds - — - — ™ 2828 

Extensions,  assessment 3181 

Facsimile  signatures  by  preparers 2958 

Faculty  housing — .~~ 3212 

Farm  expenses - 3257 


Federal  Insurance  Contributions  Act.- 

Filing  requirements: 

Aggregation  rules - 

Combat  zone  service  effects- 
Extension  of  time 

Termination  of  business.... 

Foreclosures 

Foreign... 


.-2933 

.-3167 
^2769 
-.2942 


2940 

.3288.3313 


Foreign  convention  expense. 
Foreign   corporation8-.2809. 


Dividend  withholding. 
Earnings  and  profits- 
Election  by  shareholders.-. 

First-tier  entities 

Shareholder  treatment 


3024 

3230 

2824.  2884.  2891.  2897.  2956.  3038. 
3097.  310a  3103.  3113.  3161.  3240 

2881 

.._ 3111 

.-3289 

.-3245 

3128 
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Seq.  No. 


2811 
3039 
3283 
3050 
3101 
2863 
2872 
2888 
3102 
3129 
2937 
3279 
.2891 


Income  taxes — Continued 

Stapled  entities 

Stock  transfers 2758. 

Foreign  currency  transactions •• 

Foreign  deferred  compensation  plans - 

Foreign  governments « • 

Foreign  grantor  trusts .•" « 

.Foreign  insurance " 

Foreign  insurance  companies — - 2868,  2869, 

Foreign  Investment  in  Real  Property  Act ~ 

Foreign  investments 3127, 

Foreign  partnerships 2874, 

Foreign  tax  credit..: 2754.  2779.  2885.  3104.  3105.  3106, 

Foreign  taxes - 

Foster  child  care  payments 2797 

Fraud  penalty — 3184 

Fringe  benefit  income  allocation..... 2823 

Fringe  benefits ~. 2782.  2783.  3002.  3224 

Functional  currency . 2890.  3113 

General  utilities  repeal „..._... 3031 

Generation-skipping  transfer  tax 2920 

Golden  parachute  payments — .•• ••" 3029 

Government  cost  sharing ~ "— 3001 

Grassroots  lobbying -....3223 

Cross  income - 2788 

Gross  income  exclusions 2796.  2797.  2844.  3065.  3213.  3214 

Group  health  plana,  continuation  coverage 3007 

Highly  compensated  employee ~ 2838 

Housing  credits ■■ ~ •••••••• — — 2773 

Illegal  activity  cash,  treatment « 2959 

Indebtedness  discharge 2792.  2794.  2893 

Indian  tribal  governments - "••— • ~- 319* 

Information  returns 3161 

Substitute  forms -™ 3311 

Installment  obligations - 3061.  3062.  3063.  3253.  3255 

Installment  sales „ * 2843,  3254 

Insurance  companies. 3092 

Insurance  income - - -..3109 

Insurance  proceeds  for  crop  damage 3060 

Intercompany  transactions _ 3023.  3141.  3295 

Interest  allocation  and  capitalization 3022 

Interest  and  dividends  of  80-20  companies 3277 

Interest  charges — » 3116 

Interest  deductions - - 2759.  3009.  3125 

Interest  expense _..2810.  2852.  2853.  3096.  3098.  3261 

Interest-free  adjustments 2830 

International  organizations - — „„.„.3101 

International  tax , 3040 

Inventories 3074 

Inventory  costs 3014 

Investment  companies 3241,  3276 

Investment  expense ™ 2784,  2985 

Investment  tax  credit 3203 

Itemized  deductions 2984 

Late-payment  interest  charges » ~ 1688 

Leasing,  tax  exempt— 3011 

Levied  property: 

Exemptions _ 3177 

Property  redemption  payment ..... ..._. 2952 

Release  and  return <— ■ 3178 

Sale  of  seized  property - — 3318 

Surrender  procedure — 3176 

Levies - 2951 

Levies,  wrongful „ 2963 

Liability 3256 

Liability  understatement — 2768 

Life  insurance  companies ~ .- —  2910.  3090 

Life  insurance  contract _......„ 2968,  3195 

Like-kind  exchanges..... . — 2894 

Liquidations _-. -..- 3139 

Long-term  contracts ««....„...„ 2845.  2846,  3066 

Losses  and  credits 2983 

Losses,  expenses,  and  mterest - 3023 

Losses,  separate  limitation 2755,  3142 

Low-income  housing  credit 2771,  2975.  2977.  3202 


I  Seq.  No. 

Income  taxes— Continued 

Cross  rent  limitation 2/48 

State  grants  and  below  market  loans 3200 

Suitability  for  occupancy - 3199 

Ministerial  act - 3180 

Money  Laundering  Control  Act ...•." 3187 

Mortgage  credit  certificates 2770.  2972.  2973.  2974 

Mortgage  interest  overpayments - 2939 

Mortgage  loan  points - 2763 

Mortgage  subsidy  bonds - 2990,  3210 

Nonbusiness  interest - 3008 

Noncorporate  taxpayer — 2890 

Nondiscrimination  regulations - 2832 

Nonprofit  organizations'  investment  income 3267 

Notional  principal  contracts: 

Timing,  character,  and  source  of  income 3056 

Nuclear  power  plants,  interest  in 2851,  3068 

Oil  and  gas  bonuses  and  advance  royalties — 3271 

Oil  and  gas  depletion - ~ 3085 

Oil  and  gas  income 


Oil  recovery  project  certification.. 


„ 2778 

2979 

Oil  recovery  project  credits ;...2978 

Option  attribution  rules 2826 

Overpayments: 

Child  support 3331 

Interest 2954,3182 

Reduction 3319,  3320,  3321 

Reimbursement.,.........™ 2939 

Partnerships 2864.  2865.  2886.  2945.  3087.  3160.  3273 

Classification 2970 

Commodities  sale  and  purchase 3329 

Continuity  of  life 3193 

Extension  of  filing  time 3314 

Foreign  investment 2882 

Guaranteed  payments - .2827 

Partnership  profits  interest ~ 3089 

Subchapter  K  rules 2867 


Tax  matters  partner.. 


„ 2764 

Taxable  year  election 3086.  3251 

Transitional  rule 3196 

Withholding - 3136 

Passenger  automobile  deduction 2813,  3027 

Passive  activity  losses  and  credits 2907.  3070,  3072,  3260,  3262 

Payments  by  check  or  money  order 2949 

Payments,  deferred 2875 

Penalties - 2766 

Pension,  profit-sharing,  and  stock  bonus  plans 2836 

Pensions: 

Early  distribution 2786 

General  rules -.. "•••••  3227,  3228 

Minimum  funding " 2837 

Multiemployer  plans - 3047 

Personal  injury  liability 321 3 

Personal  property 3231 

Personal  property  carryover  from  divorce 2986 

Personal  property  sales - 2876 

Personal  service  corporations 3025,  3251 

Personal  use  exemption - 3306 

Petroleum  and  chemicals -.....„.......; 2929 

Political  advertising . ••••• 3223 

Practice  before  the  IRS 2971 

Procedure  and  administration - 2802,  3321 

Produced  property « —r 3016 

Product  election « 3282 

Profit  activity '. 3226 

Property  and  casualty  insurance  companies 3091 

Property  transfers,  outbound 2908 

Qualified  plans - - 3049 

Quality  or  peer  review ... — -~— 3188 

Real  estate  mortgage  investment  conduits - 3093 

Real  estate  transactions 3201 

Real  property,  excess  expenses — ™ 2962 

Redemption  premiums 2815 

Refund  offsets "14. 1802.  39i: 
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Scq.  No. 

Income  taxes — Continued 

Refunds :•••'• 3218 

Relocation  income  tax  allowance 3962 

Rental  agreements - 2850 

Reporting  and  recordkeeping  requirement9...27S3,  2782.  2821.  3162. 

3164.  3165.  3170,  3272.  3313 

Research  credit 2749 

Resellers 3017 

Residence  interest 2801 

Resident  aliens - 3328 

Resident  status 2935 

Retirement  plan  distributions 3048 

Retirement  plans 3051.  3053.  3227.  3228,  3247.  3312 

Return  information 3188 

S  corporation9...2898,  2903.  2904,  2905,  2906,  3130,  3131,  3132,  3171, 

3250,  3251,  3290.  3291.  3317 

Scholarships  and  fellowships 2873 

Scholarships  and  fellowships,  exclusion 2999 

Seals  of  office 3325 

Section  1060  amendments 3286 

Section  4101  regulations 2926 

Section  482  regulations 2766,  3076 

Secunties 2822,3041 

Sccunties  transfer „ 2789,  3117,  3234 

Settlement  fund  payments 3069 

Shareholder  election,  QEF 2902 

Shareholder  losses 2896 

Shareholders 2829 

Shareholders,  use  of  deficits 2757 

Shipping  amendments.  Subpart  F 2887 

Small  business  inventory  valuation  methods 2854,  3075 

Space,  ocean,  and  telecommunication  activities 3278 

Spousal  consent  forms 2839 

Start-up  expenditures 2807 

Slate  credits 2773 

State  income  taxes  deduction 2870 

Stock  purchase  treated  as  asset  purchase 2820 

Stocks 2761,2815,2995 

Straddles 2885,  3010,  3120,  3121.  3122 

Hedging 2899,3288 

Student  loan  bonds 2992,  3217 

Subchapters  items 2946 

Subsidiary  dividend - 3294 

Subsidiary  stock  disposition 3137 

Tax  credit: 

Energy  property 2980 

Puerto  Rico 3107 

Tax  lien,  land  sales  contract  forfeiture 2961 

Tax  return  preparers 2820 

Tax  shelters 2767,3169 

Tax  treaties 2877,3133 

Tax-exempt  bonds...2791,  2799,  2800,  2988,  2989,  2991,  2992,  2993. 

2994,  3004,  3005,  3006,  3215.  3216.  3221 

Tax-exempt  statu* 3140 

Taxable  mortgage  pools 2967 

Taxat^e  transfers 3297 

Taxpayer  guidance  in  cause  of  action 2668 

Taxpayer  identification  number ~ 2923.  2943.  3301 

Taxpayer  Interview  procedures 2667 

Timely  mailing 3191 

Trademarks  and  trade  names 3287 

Transition  rule 3084,  3269 

Transportation  income 2871,  3002,  3307 

Trusts  and  estates... 2862 

Tuition  reductions 2795 

U.S.  possessions .-. 2966.3280 

Uncollectible ....3058 

Underpayments: 

Interest 2955.  3182 

Interest  rate ~ 3322 

Unified  credit 2914 

Unified  partnership  audit  provisions ; 3316 

Unrelated  taxable  income 2855 

Utilities  repeal 2817.2818.3236 

VEBA  qualification .^. 3079 


Seq.  No. 

Income  taxes — Continued 

Vesting  standards 3052 

Virgin  Islands ™ 2756.328' 

Voice  signatures 2941.  3168 

Withholding 2948.  3135,  3151,  3152.  330() 

Indians: 
See  also  Indians-business  and  finance 

Indians-education 

Indians-enrollment 

Indians-judgment  funds 

Indiaqs-lands 

Indians-law 

Indians-tribal  government 

Adul*  and  juvenile  detention  centers  priority  listing 1640 

Alaska  Resupply  Program  operations 1637 

American  Group 1653 

Billing  and  collecting  for  goods  and  services. 1658 

Catastrophic  health  emergency  fund 1116 

Child  welfare  programs 1623, 1638 

Community  development  block  grants 1470 

Eagle  permits - 1568 

Electric  power  utilities 1626 

Facilities  improvement  funding  priority  listing 16M 

Food  stamp  program 243 

Grand  Traverse  CHSDA  expansion  in  Michigan 1120 

Hazardous  materials  preemption  standard 2803 

Health  service  loans - - 1115 

Health  services 1119,1120 

Housing...l40,  1355.  1356,  1388,  1497,  1498,  1499,  1503.  1504,  1506, 

1508, 1510,  1518, 1519,  1520 

In-lieu  fishing  sites 1846 

Indian  Gaming  Regulatory  Act 4721,  4724,  4725.  4726,  4727 

Job  training  programs 1980 

Operation  and  maintenance  funding  formula 1663 

Pacific  Halibut  Catch  Sharing  Plan -645 

Seminole  Indians  of  Florida 1834 

trust  funds 1641,1666 

Urban  health  regulations ^8 

Indians-business  and  finance: 

Buy  Indian  contracting  by  the  BIA 1654 

Forest  product  sales \M3. 1644 

.  Loans  to  Indians ^^®2 

Oil  and  gas  resources ^*51 

Osage  tribe  funds 1*33 

8(a)  programs 4273,  4274 

Indians-education: 

Academic  and  dormitory  programs 1629 

Adult  education  programs - 1819 

Eariy  childhood  development  programs - 1657 

Grant  policies  and  procedures 181' 

Grants  to  colleges - 1*1* 

Health  and  safety  inspection... 1828 

School  construction 1*35 

School  improvement  program. 1830 

Self-determination 1*25 

Indians-enrollment: 

Certificates  of  Degree  of  Indian  Blood 1624 

Indians-judgment  funds: 

SSI,  exclusion  from  income IW® 

Indians-lands: 

Acquisitions 1*39, 1650 

Alaska  Native  village  selections ;....1745 

Allotments 1^38 

Coal  mining ' 1^1^ 

Custody  and  care  of  archaeological  resources 1652 


Forest  management.. 


.1632 


Gaming  and  non-gaming l*''5 

Grazing  permits 1*20. 1648 

Indian  Trust  Land  interests 1*0 

Mining  leases 1627,  1631, 1656.  1659,  1678.  1679 

National  Forest  System  lands 359 

Native  American  Graves  Protection  and  Repatriation  Act 1606 

Oil  and  gas  leasing 1*22,  1"75 

Road  construction  on - •• •■ 1*21 


S2552 
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Seq.  No. 

Indians-lands — Continued 

Royalty  overpayment  recoupment 1692 

Underground  storage  tanks 3659 

Indians-law: 

Civil  and  criminal  code  revision. - ^6*9 

Courts  of  Indian  ofTenses 1642.  t645 

Detention  regulations ~ »..._.~.™ - t647 

Hearings  and  appeals - 1542, 1543 

Indians-tribal  government: 

Administration  of  Federal  grants 1489 

Grant  program - •^•••" 1665 

Petitioning  procedure - 1661 

Reorganization  procedures ~ 1660  ■ 

Self-determination — 1117.1625 

Treatment  as  States „ - 3615.  3617.  3637.  3679 

USDA  audits - 374 

Individuals  with  disabilities: 
.*^p  oho  Blind 

Disability  benefits  » 

Education  of  individuals  with  disabilities 
I  Medicaid 

f  Medicare 

I  Supplemental  Security  Income  (SSH 

Vocational  rehabilitation 

Aci:e88  to  television.- 4504 

Accessibility  guidelines  for  buildings  and  facilities 3521 

Architectural  barriers: 

CDBG  grant  program 1450 

Automatic  teller  accessibility 3522 

Building  access..- - 438,  3520 

Cf  I AMPUS  Program.- - 800 

Childr«n 1053 

Contractor  and  subcontractor  affirmative  action 

obligations „....  1930,  1931 

Disability  and  rehabilitation  research 855 

Disabled  Veterans  Affirmative  Action  Program 4124 

Exit  seating _ - 2279 

Food  stamps 221 

Crovemment  employees 3979 

Head  Start  Program - 1320 

Housing - 1265. 1437.  t43a  1484 

Income  lax  credit - 2774 

independent  living  rehabilitation 857 

Infants  and  children. _ - 859 

Medicare  premiums., — 1275,  1276 

Motor  vehicle  wheelchair  lifts - - 2435 

Motor  vehicles - 2455 

Nondiscrimination. _ - 1358,  3888.  3949,  4215 

Air  travel -..- 208a  2103,  2122 

Federal  programs. 2104,  3948 

Nonprofit  subcontractors - _751 

Passenger  vessel  access - 2093,  3519 

Sichedule  for  rating  disabilities.. 3401,  3402.  3403 

Telecommunication  service .'. - ~ 4473 

Transportation. - 2539.  2540 

Veterans - ..1947 

Widow's  benefits - 996 

Industrial  safety: 

S*ee  Occupational  safely  and  health 
industry: 

See  Business  and  industry 
Infants  and  children: 
Sf^e  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Aircraft  child  restraints 2245 

Choking  hazards: 

Balloons..- 4413 

Marbles _ -..- ~ -4415 

Small  balls. _ - ™ —4414 

Toys  for  children  over  three -4416 

Cigarette  lighters,  child-resistant - 4424 

Controlled  motion  child  restraint  systems —.2428 

Disabled  children -lOM 


Seq.  No 


Infants  and  children — Continued 

Food  assistance  programs — . — 199,  215.  216.  244,  248 

Food  programs—— — - « -1289 

Food  stamp  program 201 

Individuals  with  disabilities - 859.  862, 1053, 1320 

Infant  apnea  monitor 10^ 

Infant  bean  bag  cushions - - 4435 

Infant  formula  quality  control 1062 

Nutrition  education  participant  contacts. — 20S 

Prescription  drug  labeling - ......— 1075 

Sulfate  in  drinking  water — - 3633 

SupplemcnIaJ  food  program. 204.  217.  234.  235.  236.  254 

Vaccine  injuries 1105 

Welfare  services 1300 

Information: 
See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Insecticides: 

See  Pesticides  and  pests 
Insulin: 

Certification  program  fees 1068 

Insurance: 
See  also  Bank  deposit  insurance 
Crime  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Pension  insurance 
Surety  bonds 

Unemployment  compensation 
War  risk  insurance 

Conunercial  space  transportation - 2083 

Federal  costs  for  Indian  self-determination , 1825 

Insurance/liability  to  third  parties - —  093 

Malpractice - - H*! 

Motor  carriers 4686.  4687 

Motor  vehicle * 248&  2508 

No-fault  policies —  ^08 

Operating  loss  loan  insurance : 1402 

Policy  acquisition  expenses — — — — •.• 3092 

Public  housing  and  Indian  housing  providers 1503 

Real  property - ~ - "12* 

Servicemen's  and  Veterans'  Group  Life  Insurance 3501 

Veterans ..- - 3415,3462 

insurance  companies: 

Annuity  benefits  distribution 4219 

Foreign  branches ^ 2872 

Foreign  subsidiary  exemptions - — - 4847 

Size  standards - ~ • 4?83 

Insured  loans: 

See  Loan  programs  1 

Intelligence:  | 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 2005 

Air  carrier  regulation — 2106 

Air  pollution  control  implementation — 3752 

Effluent  limit  enforcement - 1^4 

Federal  aid  highway  project  contracting - 2381 

Federal  funds  transfer  procedures —2842 

Federal  payments  to  state  veterans  home* ..- 3365 

Grants  and  cooperative  agreements ■- — 1919.  4037 

Hazardous  waste  reporting -, -  3872 

Health  care  facilities,  matching  payments  to  States 1177 

Health  care  facilities.  State  inspection - 1155 
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Seq.  No. 

Intergovernmental  relations — Continued 

Highway  management 2365 

Highway  matching  funds 2398 

Highway  sign  removal 2403 

Local  rail  freight  assistance 2529 

Medicaid  financial  participation 1277 

Mental  health  programs 1055 

Oil  spill  response 2140 

Rehabilitation  services 857 

State  compliance  with  CDL  requirements 2370 

State  grants 2592 

State  hazardous  materials  programs 2803 

State  hazardous  waste  management  programs 3678 

State  lists  of  waters 3621 

State  motor  carrier  safety  regulations 2402,  2404 

State  programs  for  pesticide  applicator  certification 3533.  3547 

State  programs  limiting  pesticide  sales 3532 

Transfer  of  responsibility  from  BLM  to  MMS. « 1899 

USDA  audits  of  State  and  local  governments 374 

International  agreements: 

See  Treaties 
International  trade: 
See  Foreign  trade 
inventions  and  patents: 

Acquisition  regulations - - 1529 

Attorney  and  agent  registration . 688 

Computer  program  listings «^ . — 672 

Energy  Department  policy — . . 915. 948 

Government  employees — . 882 

Government  owned ~ , . — • — 681 

Government -wide  regulation  of  patents, — - - 4049 

Licensing  of  inventions - 4049 

Patent  applications ........_ .863,  669.  871.  672.  674.  676,  678 

Patent  drawing  procedures 666 

Patent  fees 664.680 

Patent  interference  practice 677 

Patent  reinstatement - , .671 

Plants,  variety  naming  requirements _ — ,. — 675 

Practicing  before  the  Patent  and  Trademark  Office... — — 673 

Recording  assignments ~ _ ,.879 

Security  agreement  recording .„.™. . ...:.„...„.  665 

Signature  and  filing  requirements . — ...» 670 

Uniform  policy r........... ..... . — 682 

Waivers „. - ^943 

Investigations: 

Government  personnel , .- — ....4161 

Privacy  Act  exemption — .., .......  3511 

Scientific  misconduct ».- 1054 

Subpoenas « ~ 4815 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  prospectus '. 4852 

Applications ....— ...4850 

Boards  of  Directors  responsibilities — «...•  4854 

Companies  owned  by  noninvestment  companies — 4894 

Comparable  treatment  for  limited  partnerships  and 

corporations . — . — 4880 

Distribution  plans..- — 4856 

EDGAR  System  filings 4840 

Election  requirement  exemption  for  directors  of  registered 

accounts.!- - 4895 

Eligible  foreign  custodian _ ~ 4848 

Executive  compensation  disclosure. — : '.^. 4881 

Foreign ™ 3128.3289 

Investment  Advisers  Act: 

Review _ „ ™ 4901 

Investment  Company  Act: 

Amendments • ... .4845 

Comprehensive  study 4891 

Exempted  transactions 4879 

Open-end  ..- - - 4849 

Portfoho  transaction  records 4846 

Prima  facie _ - -..- ~ .~".. *<I89 

Records,  preservation  of.. ~ '• 4864 


Seq.  No. 

Investment  companies — Continued 
Redemptions  by  open-end  management  investment 

companies 4884 

Registration  form 4844 

Registration  statement  form - - 4807 

Repurchases  by  closed-end  management  investment 

companies 4884 

Securities  custody .,. 4853 

Small  businesses 4277,  4292.  4299.  4302,  4303.  487^  4887 

Structured  financing  exclusion 4882 

Transient 4893 

Investments: 
See  also  Brokers 

Commodity  futures 

Investment  companies 

Securities 

Advertising  rules 4832 

Disclosure  requirements _ 4834 

Electronic  filing  and  processing . 4835 

Financial  statements 4839 

Housekeeping  amendments ,„ ~ 4834 

leveraged  buyouts  and  debtholders 4838 

Money  market  funds 4821 

Mutual  funds ~ *867 

Proxies - 4833 

Real  estate » 4820 

Registration — ... 4832 

Registration  forms... 


„4838 

.4857 


Registration  statement  form 

Irrigation: 
Project  operation  and  maintenance 1638 


|ob  Training  Partnership  Act: 

See  Manpower  training  programs 
Juvenile  delinquency: 

Aliens,  felonies - 

Detention  centers  priority  listing 

Prevention  formula  grants  regulations.. 


.1887 
..1840 
.1918 


Kidney  diseases: 
Dialysis  services.. 

Kites: 
See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

'Dolphin  safe'  tuna 

'Made  in  America'  labels «... 

Airbag-equipped  vehicles.. 


.1259 


...626 
.4005 


.2458 


Alcohol  health  warning  statemeftt.. 

Alternative  fuel  vehicles 

Art  materials .r-~ 

Building  materials 

Carpet  cushion 

Charcoal - .-- 

Drugs 

Energy  efficiency 

GOSIP  label  format.. 


2659 

.„ 3778 

„ 4434 

1441 

1442 

_.„ 4417 

.1073.1075.1090 

4675 

-481 


Lead  in  ceramic  food  ware - ^OM 

Malt  beverages 2647.  2853 

Meat  and  meat  products 281.  288,  291 

Microbiological  water  purifiers -... 3530 

Oxygenated  gasoline 3818 

Ozone  depleting  chemicals — ™ 3811 

Pesticides ••• 3541.  3545 

Poultry  and  poultry  products 286 

Toy  imitation  or  look-alike  firearms...... 684 

Wine 2654.2663 
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Seq.  No. 

Labor 
See  also  Child  laBbr 

Employe*  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Davis-Bacon  and  Related  Acts 19*1. 1951 

DOE  Protective  Services -• - 937 

Shortages — - -1958 

l.abor  management  relations: 
See  also  Labor  unions 

Union  dues  or  fees ^987 

Labor  unions: 

Dues  or  fees -, —.........». 1967.  4377 

Financial  reports . • « — - 1988, 1988 

Laboratories: 

Accreditation..- — 1. 1286,4490 

Accreditation  fees - ••" 271 

Blood  testing  proficiency  requirements — 1098 

Clinical  laboratories  regulation 1136. 1228. 1230. 1286 

Contract  Laboratory  Program  investigation 3861 

Inspection  and  certification ~ 1176 

National  limitation  amounts  for  laboratory  fee  schedules 974 

Physicians' financial  relationships 1282 

Land: 
See  Crazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Indians-law 
Lawyers 

Adversary  adjudications - 4442 

Civil  suits  under  CERCLA  and  Emergency  Planning ~.  3868 

Criminal  intelligence  systems.—- __—.-„ _  1922 

ludges.  Code  of  Conduct „ 997 

Liability  under  CERCLA  for  site  clean-up ^ 3843 

Office  of  Special  Counsel 4210 

Third  party  suits: 

Underground  storage  of  hazardous  materials 3890 

Underground  storage  of  petroleum 3702 

Whistleblower  Protection  Act...- ,. 4210 

Law  enforcement: 
Siee  also  Drug  traffic  control 

Additions  to  list  of  fNS  officers 1882 

Aliens: 

Deportation 1850 

Detention -..1853 

Child  support: 

Audit  regulations . ™ — 1298 

Criminal  fine  collection ~. 1912 

Criminal  justice  information  systems — 1917 

Escape  from  INS  custody — - 1805 

FAA  regulation  of  aircraft  passengers: 

Civil  penalties 2335 

National  Conservation  Areas.. ~ 1746 

Records. - -- 1360 

usee  written  warnings - ~. 2152 

Law  enforcement  officers: 

Protection 1788 

Retirement „ _ - 4206 

Ijiwyers: 

Debarment 1344 

Fees  payable  under  Equal  Access  to  Justice  Act ~ 1911 

interviews  under  subpoena - 4766 

Suspension  or  disbarment  from  INS  practice 1808. 1818 

Lead  poisoning; 

Ceramic  food  ware .— 1064 

Construction - 2036 


I  Set).  No. 

Lead  poisoning — Continued 

Paint 135^  1381.  1504, 1521.  3953.  4422 

Reducing  lead  consumption  and  use ,-• 3568 

Residential  structures ^345 

Libraries: 
Library  Services  and  Construction  Act 824 

Life  insurance: 

Accelerated  death  benefits - ™™..-. 2790.  2969 

Government  employees - 4134.  4177 

Linseeds: 
See  Oilseeds 

Liquors: 
Exports 


2848 

2673 

2871 

2647.  2672 
2851 


Specially  denatured  spirits — - 

Standards  of  fill 

Standards  of  identity .„.._„.„.._ 

Taxes - — 

Livestock: 
See  also  specific  animals 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Calves  and  cattle  Inspections 284 

liorses  and  farm  animals — - ~ -.101 

Residue  violations. — ............... — ..~™ 288 

Loan  programs: 

Lobbying  restricUons.  .421.  705.  814.  933.  965.  1368.  1537.  1913. 
201ft  2076.  2099.  2623,  3490.  3516.  3877.  3906.  3942.  4039, 

4045.  4048,  4216.  4296,  4322 

Oversight  authority 1367 

Refugee  Relief  Act  loans : 2834 

Treasury  taxes  and  loans.- - -  2630 

Loan  programs-agriculture: 

Account  service  and  loan  making - - 136 

Agricultural  Resource  Conservation  Program — 182 

Buy  American  requirement — .. .-397 

Certified  Lender  Program • 1** 

Civil  rights  of  borrowers ' ~- 3*9 

Community  facility  loans - 1®^ 

Contractor  indemnification _ _. *07 

County  Committee  eligibility — - 145 

Debt  settlement...- — — - — *9. 164 

Depreciation  rates  and  procedures 403 

Employee  loans - - 155 

Farm  Credit  Administration: 

Collateral  evaluation  standards — - —  4456 

Debt  collection „.-..„...._...— 4439 

Eligibility....- — • 4441 

Financing  agreement  guidelines.-.. — — — —  4440 

Lending  limits - **51 

Loan  policies  and  operations - 4460.  4482 

Farm  labor  housing  regulations 154 

Farmer  Program -159 

Loan  changes -— —.— - 129 

Margin  stabilization  and  revenue  and  expense  deferrals -384 

Multiple  family  housing - - 157 

Nondiscrimination. — — ~~ — ————4463 

Reserve  account  withdrawals .„.—.—— —144 

Rural  e!ectrification...379.  381.  382.  383.  391.  393.  394.  395.  412.  413. 

415.  417 

Rural  housing , 127.  15a  151. 156. 163 

Rural  telephone  system 37a  400,  402.  412.  413,  415.  416 

Seismic  safety  requirement - - 404 

Loan  programs-business: 

Credit  unions • 4711 

Loan  purpose  limitation 4290 

Major  source  of  employment  definition. — — ..— — -.4291 

Media  policy  rules  on  eligibility — .——.-. 4287 

Microloan  Demonstration  Program — .- 4305 

Pledging  or  sale  of  unguaranteed  portion  of  loan - ~...  4289 

State  and  local  development  companies...4256.  4281.  4288,  4309. 

4316 
Loan  programs-economic  development: 
Adjustment  grants. ~ 435 
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Loan  programs-economic  development — Continned 

Electric  and  gas  facilities 

Employees.. 


Industrial  development  grant*- 

Property  liens 

Rural  areas — 


8e<i.No. 


.441 
.437 
.147 
.438 
.169 


Loan  programs-education: 
Guaranteed  Student  Loan  Programs- 


_835.  838,  845,  851 


Health  Education  Assistance  Loan  Program - 1107, 1108, 1112 

Income  contingent  loan..__...__.~_~~...— —-- ™...™-.™™— -  851 
Infrastructure  assistance __._-_~~. 


National  Health  Service  Corps  Scholarship  Program — 

Nondiscrimination — --.•■ 

Repayment  by  government  agency 

Loan  programs-health: 

Health  professions  and  nursing — - — .• 

Health  Service  Corps..... .. _...— .™ 

NIH  AIDS  Research  Loan  Program — 

Loan  programs-housing  and  community  development: 

Access  for  individuals  with  disabilities ». — 

Advances  to  member  institutions-.....--. -.... — .• 

Bank  request  for  information -..- — 

Community  Investment  Program - — ..... 

Condominiums. - — — . ™.~.- — 

Direct  loans — • ~."™ — — • 


757 

1285 

3513 

4111 

1114 

.1103.  1109 
1123 

436 

4586 

4584 

4583 

132 

1434 

131 


..161. 1443 

1417 

1430 


Individual  site  approval  requirements — . ..... 

Loan  policy  changes —. ~— . — - — —....— — 

Manufactured  homes-...™.-.-.— .-...— .....-—....-.— 

Refmance  programs _..- -....-..-.. 

Revolving  loan  program - 4707,  4719 

Rural  areas - 126, 134, 138, 139. 165 

Loan  programs-Indians: 

Indian  health  service - - — .—« 1115 

Revolving  loan  fund 1662 

Loan  programs-veterans: 

Acceptance  of  partial  payments _..-.— .-.-....-.-..—...-. 3388 

Home  loan  credit  standards.- —. — ~.— ... 3411 

Lender  participation  fees — ...~ — .— .-.- — - 3461 

Limited  denial  of  participation 3499 

Loan  foreclosure.- —.....«-- ..-.. .--«. 3494 

Manufactured  homes .-.. ..~~ 3380 

Qualifications  of  fee  appraisers -. . ™~.3381 

Servicing  home  loans — -.- „«—._....——..  3443 

Title  evidence  requirements -.—_-..—„.. —  3444 

Waiver  of  debts 3484 

Lobbying: 

Disclosure - -.— -..-. 446 

Grantee  restrictions -.... — ...  3516,  3877 

Nonprofit  organizations 4078 

Restriction8...421.  705,  814,  933,  965,  1368.  1537,  1913,  2018,  2076, 

-     1 1        2099,  2623,  3490,  3514,  3908,  3942,  3999,  4021.  4039,  4045, 

*  1 1  4048,  4216,  4298. 4322.  4323,  4325 

Longshore  and  harbor  workers: 

Alien  crewman  status - - 1905, 1946 

Aliens - - 1973 

Foreign  prohibitions . — -.-.-.. — ., — — — -.2070 

Safety  end  health  regulations _.- — — 2028 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  housing  disposition  program 4811 

Appraisals 1**© 

Block  grants •• 1^64 

Condominiums  or  planned  unit  developments — 132 

Credit  requirements - - 2977,  3202 

Elderly  housing -1431,  1436 

Government  inventory  sales „.—..„ — - — 166 

Local  government  strategies • — 1388 

Mortgage  prepayment.- 1376 

Multifamily - - —.1354 

New  construction  and  rehabilitation  projects 1408, 1435 

Replacement - - - — — 14*0 

Rural  housing  mortgages.- — — ~. — .— — — 160 

1380 

..- .1433 


Low  and  moderate  income  housing — Continned 
Weatherization  program — — 

Lumber. 
See  Forests  and  forest  products 

Lung  diseases: 
NHLBl  Prevention  and  Control  Projects....- 


Seq.  No. 
880 

1127 


Mail: 

See  Postal  Service 
Manpower  training  programs: 

See  also  Vocational  education 

Apprenticeship  system  review 1966 

Displaced  employees- - 1971 

Employment  of  student  learners  at  subminimum  wages 1933 

Government  contractors'  participation —.1929 

Hazmat  employee  training - - ..— 1130 

Job  Training  Partnership  Act  amendments 1957, 1959 

Ofr  for  highway  construction 2367 

Manufactured  homes: 

Construction  and  safety 1413. 1414, 1439, 1447 

Loans _—.—_—«. . — — 1417 

VA  loans - — 3380 

Marine  engineering: 

See  Vessels 
Marine  mammals: 

See  also  Endangered  and  threatened  species 

Bottlenose  dolphins 

Dolphin  mortality  limit _...- — 

Dolphins . ~ — 

Fur  seals 

Importing  restrictions - 

Incidental  taking .— 

Manatees — 

Marine  Mammal  Protection  Act -. — -~ 

Minimum  distance  for  approaches 

Protection ~ — — — 

Public  display  permits ~~- 

Research  permits -..— — • 

Ringed  seals -..-.—_. — _~ 

Stellar  sea  lions — .-._ —.- 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 

See  also  Fisheries 

Channel  Islands  Sanctuary - — 

Dolphin  removal  quotas —. 

Estuarine  reserve  research  system- 
Exclusive  economic  zone. 


.52a  605 

581 

620 


640 

613 

-517,  603,  1567 

1566 

,1557 


-..581. 


.51^602 

-..605 

515 

„ 515 

582 

..648,649 


Fagatele  Bay  National  Marine  Sanctuary.. 

Grays  Reef  National  Marine  Sanctuary 

Key  Largo  National  Marine  Sanctuary 

Looe  Key  Sanctuary 

Marine  sanctuary  program., 


...590 
-520 
-628 
-603 
-589 
-586 


soe 

509 

633,659 

659 

„ 592 

» 594 

„5«3 


Site  and  neighborhood  standards- 
Terminology  change — 


Monterey  Bay  National  Sanctuary ™.~ — — ~ 

National  Marine  Sanctuary 

Norfolk  Canyon  National  Marine  Sanctuary 

Northern  Puget  Sound  National  Marine  Sanctuary ™ 

Point  Reyes-Farallon  Island  Sanctuary - -.-591 

Regional  research  program 598 

Research  program - 599 

Stellwagen  Bank  National  Marine  Sanctuary 630 

Thunder  Bay  National  Marine  Sanctuary 595 

Western  Washington  Outer  Coast  National  Marine 

Sanctuary ■■ ®^ 

Marine  safety: 
See  also  Vessels 

Boats  and  marine  engines,  retail  purchasers  of. 2213 

Casualty  reporting — ~- 2128 

yferafts r "*■ 

Lifesaving  equipment  regulations 2180 

Lightering  of  hazardous  cargoes 2158 

Liquefied  gas  carriers  safety  standards - 2143 

Offshore  routing  system  for  California - 2176 
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Marine  safety — Continued 

Personal-flotation  devices 

Safety/security  zone  regulations- 
Ship  stability  regulations 

Small  passenger  vessels ~~ — .. 

Maritime  carriers: 
See  also  Cargo  vessels 


Seq.  No. 

„ 2141.  2195 

2192 

.2155.  2170,  2215 
2146 


.2609 
.4624 
.4625 
.4684 
.2606 


Passenger  vessels 

Seamen 

Vessels 

Agency  agreements -..™. — — 

Anti-rebate  certification — . — » 

Auto  measurement  book — .......~«™... 

Bills  of  lading — ••- — 

Cargo  preference „„...™._ 

Communications - *521 

Criminal  record  review ™.... " 2128 

Documented  vessels 2614.  2615 

Domestic  offshore: 

Financial  reports 4600.  4611,  4614 

Tariffs *612 

Expired  exemption • ^25 

Financial  responsibility  for  water  pollution 2177 

GMDSS  protection  system 4**1 

Hawaii  petition - • 4®^' 

Hearing  procedures 2810 

Independent  action  provisions 4^09 

Korean  conditions 46^' 

Korean  vessel  fees 4608 

Licensing  form  and  procedures 4683 

Lightering  of  hazardous  cargoes 2158 

Livestock  contracts •'• 4684 

Maintenance  and  repair  subsidy 2617 

Maritime  Commission  recovery  costs 4599 

Merchant  mariners 2125.  2162.  2163.  2164.  2612 

Military  rates ~ 4603 

National  security  priority  use 2611 

Non-vessel-operating  common  carriers 4606 

NVOCC  filing  requirements 4618.  4622 

Obligation  guarantees 2618 

Oil  carriage 2185 

Rates  for  less  than  shipload  lots 2616 

Removal  of  person  in  charge 2127 

Service  contracts - 4804 

Shippers"  complaints 4604 

Tariff  filing  and  storage 4690 

Tariffs 4604.4607.4625 

Terminal  facilities  agreements - 4610 

Time/ volume  contracts 4625 

Transfers  of  interests ...2615 

User  fees 2188 

Venezuelan-flag  carriers 4616 

Marketing  quotas: 

Marketing  year  penalty  rate 74 

Peanuts 35,  54.  70 

Reconslitution 45 

Tobacco - 41,  51,  67.  68.  84.  85.  91 

Mass  transportation: 

Bus  testing  guidelines •'• 2542 

Major  capital  investment  projects 2541 

Meat  and  meat  products: 
See  also  Meat  inspection 

Beef  carcasses -^ ^"^ 

Beef  Promotion  and  Research  Board 18 

Citric  acid  as  color  preser\'ative 267 

Dried  pork  products 11^ 

Dried  ready-to-eat 298 

Export  certification 262 

Flavor  enhancers 257.  279 

Heat-processing  procedures 303 

Imports  from  Croatia  and  Slovenia 320 

Imports  from  Nicaragua ~ - 319 

Labeling 274.291 

Packaging 316 

Payment  requirements 747 


Seq.  No. 

Meat  and  meal  products— Continued 

Pjt)duct  preparation  areas - '**' 

Prosciutto  hams ^2 

Rabbits •" 

Refrigeration  and/or  dry  storage  facilities 3^» 

Sealed  containers.. 


.265 


Sulfonamide  and  antibiotic  residues - ••256,  288 

Water  system  approval 

Meat  inspection: 

Ante-mortem 

Antioxidants  and  synergists 
Approved  substances. 


290 

.259 
.285 
.295 


Binders -^ 

Boning  operations • • ~" 

Cattle,  post-mortem 289 

Color  maintenance » 286 


Cross-contamination  prevention.. 

Establishment  sanitation 

Exotic  species - •» 

Fees 


294 
307 
255 
..29 


Fermented  sausage ^ 

Finished  product 296 

Food  additives 260 

Foreign  country  import  certification 278 

GRAS  substances - 


.260 
.310 


.271 

4 

.281 
.287 
.300 
.318 
..308 
.272 
.312 
.314 
..268 
..297 
..269 
..280 


Imported  products • 

Imports  from  Canada 277,  283 

Imports  of  ground  or  comminuted  meats 306 

Jar  closure  requirements - 299 

Ubeling ^^ 

Laboratory  accreditation  user  fees • 

Laundering  outer  frocks 

Meat  patties 

Minor  ingredients • 

Pest  control 

Pizza  exemption 

Policy  decisions ••" 

Prior  label  approval  process 

Product  preparation  areas 

Re-use  of  water 

Residue  violations 

Retail  store  exemptions 

Smoke  flavorings..; 

Sodium  nitrate  increase ••• 

Sodium/potassium  lactate 258 

Standards  of  identity  and  composition - 273 

Unscalded  beef  stomachs 301 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 

Advance  directives '255 

Aid  to  Families  with  Dependent  Children 1297 

Aid  to  two-parent  families ^^^^ 

Assets,  revaluation  of '282 

Case  management  services "69 

Claims  processing 'I** 

COBRA  requirements - ~ ^'62 

Computer  Matching  and  Privacy  Protection  Act. 1190 

Disabled  children ^^ 

Disproportionate  share  hospitals  payment 1280 

Drug  coverage J203 

Drug  rebate  program •,. "*f 

Drug  use  review  program '266 

Educational  and  vocational  training 1219 


.1266 


Electronic  claims  management 

Eligibility 1143,  1159,  1190.  1202.  1205,  1206,  1264,  1296,  1297 

Expenditure  definition • ^^^2 

Food  program  for  women,  infants  and  children 1289 

Group  eligibility "43 

Health  Center  services '245 

Health  Insuring  Organizations - "72,  1186 

Health  maintenance  organizations 962.  1172,  1186 

Home  care  organizations 1260,  1291 

Hospice  ser\ices - • ^^^^ 

Hospital  payment  adjustments  for  low-income  patients 1228 
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Medicai(J— Continued 

Income  definition^ 

Inpatient  psychiatric  services.- 
Institutionalized  individuals.. 

Low-income  pregnant  women ~ 

Medicaid  Management  Information  System.- 

Nurse  practitioners 

Nursing  home  benefits- 
Obstetrical  services 

Optional  spenddown.. 


Seq.  No. 

1008 

.1185 
.1219 
...1264.  1287 
..  1201.  1284 
.1244 
.1222 

1181.  1191 

1184 

Organ  procurement  and  transplantation  rules ~ -.  1104, 1231 

Outpatient  surgery . — ~ 1178 

Outstation  intake  locations . 1267 

Pediatric  services 1181. 1191 

Physician  incentive  plans 1186 

Physician  qualiflcations — - 1191 

Preadmission  screening  and  annual  resident  review . 1232 

Provider  agreement  and  supplier  participation 1139 

Psychiatric  hospital  sanctions - 1175 

Qualified  Medicare  Beneficiaries  cost  sharing — . 1157 

Qualifying  trusts - 1180 

Referral  to  child  support  enforcement  agencies 1183 

Skilled  nursing  facilities - 1232. 1241 

Skilled  nursing  facility  enforcement  provisions _J. 1151 

Spenddown — ~~ -..— 1206 

State  medical  assistance  claims . . 1192 

State  survey  documentation  limits ...» — ...... — 1251 

States  financial  participation 1277 

Transfer  of  assets . 1144 

Medical  and  dental  schools: 

Health  Education  Assistance  Loan  Program.- „  1107, 1108. 1112 

Health  Service  Corps  loan  repayment  program..- 1103 

Medical  assistance  program: 
See  Medicaid  « 

Medical  care: 
See  Health  care 

Medical  devices: 

Computers 1069 

Infant  apnea  monitor _„_____«  1077 

Protective  restraints 1094 

Respirators 1056 

Standards '. 4489 

Tracking — 1089 

Medical  facilities: 
See  Health  facilities 

Medical  personnel: 
See  Health  professions 

Medical  records: 
See  Health  records 

Medical  research: 

Confidentiality  of  VA  records ;. 3372 

Grants - 1133 

Minority  Biomedical  Research  Support  Program __. 1126 

NCI  construction  grants -..- - — ~..-~.. 1128 

Medicare: 


See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting — 

Administrative  appeals  process 

Advance  directives.'.. 

Ambulatory  surgical  center  payment 

Anti-kickback  'safe  harbor'  provisions... 

Assets,  revaluation  of. — . 

Cataract  surgery. 


.- 1211 

1135,  1237 

1255 

1197. 1294 

957.  966 

1282 

961 


Catastrophic  Coverage  Act 

CHAMPUS  benefits -.. 

Check  replacement 

Claims — 

Claims  processing 

Community  mental  health  centers- 
Competitive  medical  plans: 

Beneficiary  provisions 

Contract  termination 

Contracts 

Penalties  and  sanctions- 


Physician  Incentive  plans.. 


1154,1157 

795 

1281 

1237 

—  1188,1199,1263 
- 1258 


1149 

1161 

1187 

-.962 
,1186 


Scq.  No. 

Medicare — Continued 

Computer  errors,  recovery  of  overpayments 1152 

Confined  to  the  home  requirements 1227 

Contractor  Performance  and  Evaluation  Program 1188 

Cost  reimbursement  determination - 1173 

Cost  reports/ intermediary  payment  disputes 1135 

Diagnosis  codes  on  physician  bills — - ^1224 

Dialysis  services — - 1259 

Disabled  active  individuals ™. _ „■ 1220 

Early  and  Periodic  Screening.  Diagnostic  and  Treatment 

services - - 1162 

Economic  index — 1233 

Educational  and  vocatiorMtl  training 1219 

End-stage  renal  disease 1213 

Erythropoietin  for  home  dialysis ..-.1259 

Extracorporeal  Shock  Wave  Lithotripsy  Services 1197 

Health  care  prepayment  plans— - - 1193 

Health  maintenance  organizations: 

Beneficiary  provisions 1149 

Contract  termination 1161 

Contracts 1187 

Fiscal  soundness  and  group  specific  rating 1225 

.1156 
.962 


Organizational  structure  and  services.. 

Penalties  and  sanctions 

Physician  incenti_ye  plans...- — 

Home  and  community-based  services — 

Home  care  organizations 

Home  dialysis  supplies  and  equipment- 
Home  health  agencies: 

Cost  limits — 

Participation  requirements 

Survey  and  sanctions ~-.. 

Home  health  aide  training . —. 

Hospital  emergency  care.. 


1186 

.1208,  1216,  1288 

1280.1291 

1236 

1293 

1221 

1229 

^.-.1221 

1208 


Hospital  insurance  program— _ 1278 

Hospital  malpractice  insurance ~- 1141 

Hospital  outpatient  services — 1214 

Hospital  payment— — 1179 

Hospital  payment  adjustments  for  low-Income  patients 1228 

Immunosuppressive  drugs — — - 1238 

Income  protection  for  community  spouse 1154 

Injectable  drugs  for  osteoporosis 1257 

Inpatient  hospital  deductible — 1274 

Inpatient  hospital  payments « ~ 1292 

Interest  expense  and  suspension  of  payments 1210 

Investment  income..- - 1147 

MamnfOgraphy  limited  coverage - 1249 

Medical  equipment. 1148. 1153. 1217. 1263 

Medical  equipment  'continuous  use'  definition 1281 

Medical  equipment  necessity  forms 1256 

Medical  services  coverage  decisions — 1212 

Medigap  policies - — __—.—» 952, 1150 

1239 

1283 


Mentally  retarded  persons- 
Nurse  anesthetists.  services- 


Nurse  practitioner  services 

Nurse-midwife  services — 

Occupational  therapy- — 

Organ  procurement  and  transplantation  rules-. 
Orthotic  devices - 


1167 

-1195.  1204 

1145 

.1104,  1231 

_ 1217 

„- 1218 

1242 

1290 

1248 


Patient  personal  funds,  charges — 

Payment  practices - 

Payment  rates  for  ambulatory  surgical  centers 

Payments  to  rural  hospitals — - 

Peer  Review  Organizations _. 1215. 1273, 1279,  1295 

Penalties  and  sanctions 952,  954.  955,  961.  962,  967 

Physician  assistant  services - - 1145 

Physician  incentive  plans 1186 

Physician  reimbursement 1189, 1207, 1270 

Physicians - 1145 

Poor  quality  care,  denial  of  payments 1138 

Premium  rates - —1275, 1276 

Prospective  Payment  System 1196 

Prosthetic  devices - • 1217 

Provider  agreement  and  supplier  participation — - 1139 
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Seq.  No 


Medicare — Continued 

Provider  reimbursement 802 

Provider  reimbursement  disbursement  and  appeals 1174 

Psychiatric  hospital  sanctions 1175 

Psychologist  services 1166,  1223 

QualiOed  Medicare  BeneHciaries  cost  sharing 1157 

Railroad  retirement  beneficiaries — 4240 

Reasonable  cost  regulation 1147 

Resident  assessment  screening 1160 

Respiratory  care 1208 

Rural  health  clinics - 1198.  1223.  1258 

Screening  pap  smears , — ~ 1165 

Seal  lift  chairs 1153 

Secondary  payer 955.  1200.  1220.  1243.  1272 

Self-implementing  provisions  under  OBRA _..1250 

Skilled  nursing  facilities 1142.  1151.  1160.  1216.  1241. 1269.  1274 

Social  workers 1166 

State  and  local  government  employees ». 1015 

State  inspection  of  health  facilities 1155 

Supplementary  Medical  Insurance 1275 

Surgical  procedures,  preprocedure  review « 1140 

Thermography 1247 

Vision  care. „. .- 1145 

Wheelchairs 1254 

Mental  health  programs: 

Marriage  and  family  therapists -  797 

Medicaid  and  medicare  sanctions  for  psychiatric  hospitals 1175 

Stale  block  grant  waivers  for  new  programs 1055 

Merchant  marine: 
See  Maritime  carriers 
Seamen 
Metric  system: 

Conversion 484.  4114 

Educational  requirements 809 

Migrant  labor 

Aliens 1846.  1855. 1950.  1974 

flealth  services 1111 

Housing 137 

|ob  service  complaint  system 1952 

Job  training  programs 1960  . 

Labor  standards 1934 

Special  educational  programs .'828 

Vehicle  insurance  regulations 1948 

Migratory  birds: 

See  Wildlife  \ 

Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Delivery  of  personnel  to  civilian  authorities 780 

Security  program 707 

Unafniiated  persons  and  organizations 792 

Milk: 

Basic  formula  price 11 

Drug  residue  monitoring 27 

Import  quotas _ 324 

Inspection  and  grading  fees „ 24 

Marketing  assessments 90 

Marketing  orders  pricing  provisions 5 

Promotion 6 

State  make  allowance...!... 34 

Mine  safety  and  health: 

Air  quality  standards. 2009 

Belt  entry „ 1991 

Civil  penalties  for  violations 2007 

Confined-space  hazards 1995 

Decertification  of  individuals .v 2004 

Electric  cables  and  splice  kits... 2011 

Electric  motor  assemblies 2012 

Experienced  miner  training 2002.  2010 

Explosion-proof  enclosures 1990 

Explosive  standards 1993 


Seq.  No. 

Mine  safety  and  health — Continued 

Hazard  communication 2008 

Intrinsically  safe  battery-powered  devices .1989 

Noise  control  standard 1994 

Refuse  piles  and  impoundment  structures 2014 

Reporting  and  recordkeeping  requirements 2014 

Underground  coal  mines: 

Carbon  monoxide  monitoring 1998 

Conveyor  belt  maintenance 2005 

Diesel  particulate 2000 

Diesel-powered  equipment 2006 

Firefighting  and  evacuation  plans 1999 

Flame-resistant  conveyor  belts 1996 

High-voltage  longwall  equipment '. 2001 

Hoisting  and  transportation  standards 1992 

Ventilation 2013 

Wateriines  in  belt  conveyor  entries 1997 

Mineral  resources: 
See  also  Coal 

Oil  and  gas  reserves 

Public  lands-mineral  resources 

Conveyance  of  federally-owned 1754 

Cost  recovery • 1765 

Drainage  protection 1749 

Exploration  financing 1797 

Fractions  sale 341 

Leases  on  Indian  land ~ 1656 

Mining  claims 1768 

Mining  leases  on  Indian  lands 1627.  1631. 1659.  1678. 1679 

Mining  within  national  parks 1609 

National  forests 339 

Ouachita  National  Forest - 346 

Prospecting  permits - - 1764 

Prospecting  permits  and  preference  right  sales 348 

Public  information - 1689.  1701. 1773 

Tax  treatment.  S  Corporations 2898 

Trespass  on  public  lands 1734 

Mineral  royalties: 

Assessment  for  incorrect  payment  or  information 1690 

Audit  procedures 1671 

Collections  by  administrative  offset 1679 

Credit  adjustments 1878 

Gas  valuation 1688 

Late  payment 1686 

Recordkeeping  requirements - 1685.  1693.  1697 

Recoupments  and  refunds 1667 

Stay  of  decisions  and  orders  pending  appeal 1700 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1~07 

Coal  preparation  plants 1722 

Military  lands  withdrawals _ v 1772 

Mining  claims 1768 

Public  lands  restrictions 1755 

Runoff  processing 1719 

Minimum  wages: 

Civil  penalties  for  violations 1936 

Exemption  of  white-collar  workers 1927 

Exemptions 1933.  1944.  1949 

Puerto  Rico 1938 

Minority  businesses: 

Department  of  Transportation  programs 2087 

Minority-  and  women-owned  businesses 4813 

Minority-owned  banks 4662 

Outreach  program  regulations 3336.  4557,  4592 

8(a)  programs 4269 

Appeals  of  denials 4265 

Awards  acceptance 4272 

Competition « 4275 
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t  Se<j.  No. 

Minority  businesses — Continued 

CoHBtruction  contracts - 4270 

Contract  awards » - 4264 

Eligibility 4271 

Indian-owned  businesses - - 4273,  4274 

Participant  mix - 4263 

8(c)  plans: 

Business  plan  development 4267 

Minority  groups: 
See  Dvil  rights 
•    Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 

Claims 1432 

Coinsurance  loans . . 1407 

Elderly  homeowners ...~ 1401 

Electronic  premium  payment 1424 

HUD  Direct  Endorsement  Program — 1363 

Luxury  housing • — • 1403 

Multi£amily •*. 1396.1426 

Nursing  homes ~ 1405 

Premium  payment  structure 1444 

Premiums 1425 

Price  level  adjusted  mortgages 3125 

Secondary  homes 1422 

Mortgages: 
See  also  Mortgage  insurance 

Agricultural 4461 

Appraisal  standards 1392 

Assumability  and  releases - 1416 

Auction 1410 

Down  payment  by  corporation  or  person  other  than  the 

mortgagor ~ 1373 

Escrow  account  statement 1448 

Flexible  subsidy  eligibiHty 1445 

Foredosure 1389, 1409. 1420 

GNMA  procurement  procedures 1490 

High  cost  areas 1398 

Home  mortgage  disclosure 4841 

Interest  overpayment - .2939 

Issuer  net  worth 1476 

Loan  points — - 2763 

Minimum  equity  requirement — « ; « 1421 

Multifamily  housing — 2679,  3339 

Nondiscrimination 1397 

Oversight  authority 1367 

Prepayment 1492 

Real  estate  lending  and  appraisals 2707.  2708,  3350,  3359 

Real  estate  mortgage  investment  conduits 1477,  2985,  3094 

Reimbursement  to  mortgagees 1399 

Review  board » • 1385 

Rural  housing 160 

Single-family  lenders 1374, 1400 

Taxable  mortgage  pools - 2967 

Temporary  assistance  payments 1419 

Motion  pictures: 

National  Archives • .'....4030 

Motor  carriers: 
See  also  Buses 

Accident  reporting  requirements 2392 

Beverage  semitrailers 2395 

Commercial  vehicles,  definition 2355 

Disaster  relief. 2397 

Driver  licensing 2354.  2370.  23«0,  2394,  2406 

Driver  qualification  requirements 2357,  23."' 2,  2378,  2379 

Drivers  with  diabetes - 2387 

Dromedary  boxes « 2352 

Drug  testing - : 2360,2401 

Emergency  warning  devices 2405 

Federal  safety  regulations: 

Safety  ratings 2383 

State  regulations  preempted  by 2404 
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Seq.  No. 


Motor  carriers — Continued 

Financial  responsibility 2584 

Foreign ~~ ..2393 

Hazardous  materials  transportation 2358 

Hours  of  service 2386.  2407,  2409 

Inspections - 2412 

Intermodal  cargo  containers 2353 

Licensing  form  and  procedures 4683 

Marking  of  vehicles 2356 

Medical  examinations - —'. 2372.  2408 

■National  security  priority  use 2811 

Periodic  inspections 2391 

Powered  industrial  truck  operator  training — : 2035 

Private  carriage  of  passengers - 2382 

Procurement 735 

Rear  underride  protection — 2465,  2467 

Safety  assistance  program 2402 

Single  state  Insurance  registration ......4686,  4687 

Tariffs " 4680 

Transport  of  foods,  drugs,  cosmetics 2548 

Truck  length  and  width 2369,  2373 

Truck  size  and  weight 2352.  2371.  2376,  2395 

Yellowstone  NP  commercial  traffic 1598 

Motor  vehicle  pollution: 

Air  toxic  control 3765 

Credits  for  clean-fuel  vehicles —  3715,  3785,  3786 

Emissions  control 3763 

Emissions   8tandards...?720,   3758,   3759,   3782,   3774,   3779,   3788, 

3835,  3837 

Emissions  testing ...3717,  3718,  3761,  3787.  3804.  3825 

Gasoline  detergent  additives - 3770 

Gasoline,  leaded • 3775 

Heavy-duty  vehicles — —  3782.  3806 

Hydrocarbon  emissions  during  refueling 3833 

Inspection/maintenance  programs „...3792 

Motor  vehicle  air  conditioners — ..........^ 3838 

On-board  diagnosis  of  emission  controls 3805 

Oxygenated  gasoline  programs 3814,  3815,  3816,  3838 

Motor  vehicle  safety: 
See  also  Highway  safety 

Airbags 2439.2458 

Brake  systems: 

Airbrakes 2445,2501 

Antilock  brakes 2420 

Automatic  brake  adjusters - -  2478 

Burnish  and  recovery 2487 

Hoses  and  fluids 2425,  2497 

Unings • •• 2419 

Long-stroke  brake  chambers » — 2426 

Passenger  cars — 2416,  2475 

Referee  material  brake  fluid - — - 2461 

Stopping  distance „....2449 

Towing  vehicles • ....2503 

Trucks,  buses,  trailers "••— 2429 

Bus  window  emergency  exits - 2463 

Crashworthiness  ratings 2464 

Driving  records 2125,  2163.  2164 

Electric  vehicles 2437 

Enforcement 2447 

Fuel  spillage..- - 2434,2473 

Fuel  system  integrity 2444 

Glazing  materials: 

Film  transmittancc 2470 

Glass-plastic 2418,  2505.  2510 

Helmets — 2496 

Individuals  with  disabilities - 2455 

Lamps  and  reflective  devices: 

Center  high-mounted  stop  lamps 2417 

Daytime  running  lights - 2482 

Headlamp  combinations 2506 

Headlamps 2460,  2484,  2493,  2494 

>  Lighting  simplification 2466 

Optical  coatings  and  heat  degradations - 245? 


Truck  voltage.. 


2423 
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Seq.  No. 

Motor  vehicle  safety— Continued 

Motorcycle*: 
Turn  signal  lamp  spacing ~ "•• 2492 

NHTSA  procedural  regulations  for  rulemaking - 2481 

Occupant  crash  protection: 

Air  bags. 2415 

Child  safety  systems. : 2479 


Election  mitigation.. 
Head/neck  protection- 
Injury  criteria 

Seat  belts 


Side-impact  protection — 
Pedestrian  head  protection.. 
Power-operated  windows™. 

Radar  detectors 

Radiator  safety  cap 

Restraint  systems 

Rollover  protection.. 


2431 

.. 2431 

2424.2451 

2415 

2460 


2502 

„  2507 

2384 

2427 

2476 

2432 

2433 

2474 

._ 2468 

2430 

2472 

2471 

2456 

2443 

2496 


Roof  cnish  resistance 

School  buses. ••• 

Body  joint  strength — - 

Flammabihty  of  interior  materials 

RearvJew  mirrors- - 

Window  retention  and  release 

Seat  belts: 

Design - • — 

Emergency  locking  retractors 

Motorcycles ~~ 

Seat  adjustment  position - 2489 

St^ating  systems: 

Built-in  child  restraints •• 2491 

Child  booster  seats....- -..- ~ — - 2453 

Child  restraint  warning  labels - — ■—■  2504 

Child  safety  seat  registration - - - 2498 

Controlled  motion  child  restraint  systems 2428 

Performance..- -..2446 

Test  procedures ~.~- — -...2421 

Side  door  strength. 2440.  2500 

Speed  limit - — - 2457 

Steering  wheel: 

Driver  impact  protection 2483 

Test  dummies: 

Anthropomorphic  alternate ~..."~ — 2436 

Hybrid  in •• 2448 

Tires: 

Bead  unsealing  test  fixture  dimensions - -2459 

Labeling -2422 

Rims - - 2485 

Trw:k  rear  underride  protection - - - 2485,  2467 

Wheel  nuts,  wheel  discs,  and  hub  caps - — 2495 

Wheelchair  lifts— 2435 

Wheelchair  securement — -_..„_.~..~....™.~ 2474 

Windshield  wiping  and  washing  system 2486 

Motor  vehicles; 
Stee  also  Buses 

Fuel  economy 

Motor  carriers 

Motor  vehicle  safety  , 

Traffic  regulations 

Acquisition  standards 917 

Canadian  manufactured 3760 

Cargo  tank  motor  vehicles - 2571 

Certification  requirements  of  multistage  vehicles 2490 

Commercial  vehicles - -.~ 2384 

Definition.- - 2355 

Driver  licensing -2413 

Driver  training 2378.  2379 

Electric „.. 874.2437 

Energy  management  regulations . — — ..~ 918 

Engines  requiring  leaded  gasoline — . . — 3775 

Excise  taxes. - - 3302 

Importation - 2477 

Insurance  costs _ _..„„..- - — 2488 

Leasing 2539.3961 

Liability -..708 


I  Seq.  No. 

Motor  vehicles — Continued  _ 

License  suspension 2499 

Mexican  drivers 2413 

Motorcycles- - .». - 2496 

Passenger  automobile  fuel  economy  standards 2441 

Seiiure  and  forfeiture  qf  conveyances — 1849 

Snowmobile  regulation ^^97 

Stopping  distance ~— — — ••— 2462 

Vehicle  identification  number . — 2454 

Motorcycles: 
See  Motor  vehicles 

Munitions: 
See  Arms  and  munitions 

N 

Narcotics: 

See  Drug  traffic  control 
National  banks: 

As8fi8sniGnts»»-««»««»«»»»"«»"""***»**"""**»"""'*"*'* .....^.........•..•..••••fc'  i«j 

Capital  regulations 267&  2879.  2704.  2705.  2714 

Capital  treatment  of  equity  investments - 3338 

Corporate  activities 2882.  2695.  2706 

Debarment  and  suspension  procedures 2687 

FDIC  prior  consent  rules ^^■^^ 

Fiduciary  powers 2677.  2686.  2896.  2698 

Insider  credit - 2709.  271 1 

Insider  transactions 2685 

Messenger  services - .j. j 2702 

Prohibitions  and  penalties - x- - 2693 

Prompt  corrective  action -....- 2715 

Receivership - •- •• 2690 

Reporting  and  recordkeeping ■'■ 2691 

Safety  and  soundness  standards • 2688 

Securities • v ^^^ 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 
Defense  communications 
Strategic  and  critical  materials 
National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 
See  also  Forests  and  forest  products 

Crime  prevention- -. — — • •• • ~.340 

-  362 

340 
354 
336 

Hells  Canyon  National  Recreation  Area - 364 

Hydroelectric  uses 

Large  group  use 


Environmental  policy  revisions.. 

Fire  prevention — — 

Forest  plan  implementation 

Grazing  and  livestock  use- 


338 
342 


Ouachita  National  Forest - ^46 


Recreation  areas... 


.334 


Recreation  residences - ^^ 

Review  and  comment  on  forest  plans —367 

Special  use  applications. — — '^ 

Special  use  authorizations ~ - ^56 

Species  viability  standards - — •• 369 

National  guard: 

See  Armed  forces  reserves 
National  parks: 
Alaska: 

Glacier  Bay  National  Park 1811 

Hunting  restrictions. _ ~ '— 1*1* 

Subsistence  uses 1*12 

Apostle  Islands  National  Lakeshore.  Wl: 

Snowmobile  areas - 1^97 

Archaeological  resources • • 1^** 
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National  parks — Continued 
Blue  Ridge  Parkway: 

Fishing '... 

Concession  contracts  and  permits 

Everglades  National  Park.  FL: 

Mining 

Fines — ••—. 

Fort  Jefferson  National  Monument.  NM: 

Boundary  changes 

Fishing  for  crayfish  and  conch 

Glacier  Bay  National  Park 

Golden  Gate  National  Recreation  Area: 

Bicycle  use  areas ~ 

Grand  Canyon  National  Park: 

Overflights 

Natural  landmarks  program ...~ 

Oil  and  gas  development 

Park  police  insignia ~. 

RightB-of-way..„ — . . .~ 

Rock  Creek  Park  Tennis  Center ~~-... 

Solid  waste  disposal  sites '.. 

Special  event  rules ; . — 

Use  of  water  in  mineral  extraction 

Yellowstone  NP: 

Use  of  US  highway  191 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 
See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Natibnality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  abo  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipehnes 

Certificates  for  construction 

Clean  Air  Act.„ _..»...>:.„. 

Deletion  of  certain  regulations . 

Distribution  industry  size  standards . — 

Fuel  oil  displacement .....™ — 

Imports  and  exports .:-.".. .......... .. 

Interstate  sales  for  resale . — ».. — ~.~..... ... 

Vehicular  natural  gas -...-».. — ...................-> — 

Liquified  natural  gas  facilities .~.~ 

Motor  vehicle  fuel ~ 

Pipelines _ ~ — 2558.  2574.  2597. 

Small  business  size  standards 

Valuation  benchmark - ~... 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Agricultural  Resource  Conservation  Program 

Agricultural  Resources  Conservation  Program- 

Cave  protection - — 

Damage  assessments ~ 507. 1523. 1526, 

National  natural  landmarks  program. 


.1603 
.1615 

.1595 
.1605 

.1594 
.1594 
.1604 

.1613 

.2350 
.1610 
.1596 
.1600 
.1602 
.1616 
..1601 
.1599 
..1609 


.1598 


4572 
4574 

.  4581 

4296 

913 

894 

.„.. 4576 

.«.;.....4582 

2575 

2434.  3758 
2805.4572 

4279 

1688 


162 

60 

„...381 

1527.1536 
1610 


Se<).  No. 

Naturalization: 
See  Citizenship  and  naturalization 

Naval  stores: 
See  Forests  and  forest  products 

Navigation  (air): 

Airspace  regulations 2253.  2332 

Airspace  system,  exemption  of  regulations 2307 

Instrument  flight  rules ~ 2329 

Non-Federal  facilities — 2281 

Objects  affecting  navigable  airspace ~ 2306 

Performance  standards - ™. — ~ 2347 

Sole  Means  Radio  Navigation  System —. — 2237 

Standard  instrument  approach  procedures 2331 

Navigation  (water): 

Drawbridge  operation 2208 

Fairway  systems,  California  coast -.. 2176 

Gulf  Intracoastal  Waterway ...._ 2169.  2214 

Hazard  definition „ - .^2217 

Navigation  aids  on  the  continental  shelf. 2142 

Pacific  Northwest— - -.2208 

Prince  William  Sound 2174.  2209 

Puget  Sound - 2207.  2208,  2209 

Ship  channel.  Brownsville,  TX ; — . 2154 

Training: 

Use  of  automatic  RADAR  plotting  aids 2198 

Western  Rivers  Marking  System __ 2129 

Noise  control: 

Airports. 2258 

HeHcopfers- — .. ~-~- 2342 

Special  flight  authorizations ™. 2280 

^'    SST  stage  3  standards -.. 2290 

Withdrawal  of  products  from  EPA  reports . 3643 

Nondiscrimination: 
See  Civil  rights 
Nonprofit  organizations: 

Audit  requirements 

Audits  of  grantees.. 


.4363 
~..960 


Deferred  compensation  plans... 
Grant  programs — 


Grants  administration — 

Inventions  licensed  by  NSF-supported  organizations- 
Lobbying...- - 

Political  activity  injunction.. 


...3205 
...4091 
...1916 
...4049 
-.4078 
...2960 


Taxation  of  investment  income....- 

USDA  audits- 

Nuclear  energy: 

See  Nuclear  materials 

Nuclear  power  plants  and  reactors 
Nuclear  materials: 

Byproduct  and  special  nuclear  material... 

Computer  readable  data  submission 

Documentation.. 


.3287 
....  373 


Emergency  response  worker  training.. 

Exports — 

Import  and  export.— „...— 

Industrial  device  user  report.. 


.4763 
-4778 
..4790 
..-891 
-470 


Iridium-192  wire  for  cancer  treatment - 

Medical  use  of  byproducts 

Nuclear  fuel — . 

Source  material  licensing . — 

Transportation.. 


4755,  4774 

4785 

4749 

4781 

4737 

4735 

— 4762 

Nuclear  power  plants  and  reactors: 

ASME  codes  and  standards 4771 

Codes  and  standards *729,  4795 

Criminal  enforcement _.... — ....- . *''^^ 

Decommissioning *780 

Financial  assurance  requirements ~— 4768 

Funding  for  shutdowns — — . 4798 

Timeliness - —..-.- -...— — — 4760 

Design  and  site  suitability '■ 4734 

4764 


Emergency  diesel  generators 

Emergency  preparedness -3891,  3802.  473a  475a  4769 

Environmental  restoration - — 895.  910 

Fees - " -...4803.4807 
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Nuclear  power  plants  and  reactors — Continued 

Fitness-for-Duly  Program _ 

Foreign  activities  assistance . — . — ~.™ 

Fracture  toughness- 


Incident  reporting  requirements-^ 

Inspection -—. 

Leakage  testing . — 

License  renewal . 

Licensees- 
Li  censii 


Seq.  No. 


4738 

887 

4753 

.....  4777 

4803 

.....4738 

4754 

.4806 


Light  water  reactors 

Monitored  retrievable  storage..^ 
Nuclear  occurrence 


Onsite  incineration  of  waste- 
Personnel: 
Access  authorization 


..4740.  4791.  480a  4802,  4803.  4807 

4731.  4761 

„ 4769 

4739 

4780 


Day  Tiring  qualifications- 


Employee  protection  program 

Operator  licensing  requirements- 
Physical  fitness  program 

Security  guards- 


Physical  protection  requirements.. 
Product  inspection  and  testing — 

Radiation  dote  criteria- -. - 

Radiation  protection  standards—. 
Radiation  safety  requirements...... 

Reactor  siting ™.. 

Reporting  requirements 

Safeguards  inspections ....„_. 

Safety  regulations 

Spent  fuel  storage — 
Three  Mile  Island — 


-.4797 
...4783 
.....935 
-.4789 

4783 

4728 

-4792.  4794 

4782 

4752 

4758 

4747 

4761 


.477a  4801 

4772 


Transportation  of  low-level  waste- 
Unescorted  access 

Uranium  enrichment  facilities... 

Waste  disposal - 

Well  logging. 

Nuclear  safety: 
See  Radiation  protection 

Nursery  stock: 
See  also  Plants 
Importation- 


900.  90S.  906 

-4767.  4769 

4739 

—4784 

4751 

4799 

.4748.  4791 
, 4733 


.107 


Nursing  homes: 

See  also  Health  facilities  

Look  behind  terminations  and  continuation  of  FFP 1177 

Medicare  and  Medicaid  benefits ~ -.—-..1222 

Medicare/Medicaid  enforcement  provisions ———1151 

Mortgage  insurance - -~..— — —..-.1405 

Residents'  funds  charges — _„..„.———. 1218 

Nursing  schools: 
See  Medical  and  dental  schools 

Nutrition: 
See  also  Food  assistance  programs 
Foods 

Education. — 217 

Food  labeling - 273 

Nutrition  Education  and  Training  Program 206 

Summer  Food  Service  Program 237.  239 

Nuts: 

Peanuts -.- — 35.  53.  54,  58,  70, 175 

Pecans — 31 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 

Agricultural  pesticides.- -. 

Air  contaminant  exposure  limit 

Air  quality 

Asbestos  exposure 

Breathing  apparatus  onboard  vessels.. 

Cadmium  fumes  and  dust - — 

Cargo  handling 

Confined-space  hazards 

Crane  safety — — ...- — 


..3529,  3551 

2038 

.2022 
..2056 
.2198 
.2063 
.2026 
.2042 


Seq.  No 

Occupational  safety  and  health — Continued 

Electric  power  generation  and  distribution.—.-.— 2044 

Ergonomic  standards - 2021 

Fall  protection - -.—2039,  2041.  2045 

Fatality  and  hospitalization  reporting . 2059 

Formaldehyde  exposure f • 2062.  3570 

Glycol  ethers -' 2029 

Hazard  abatement  documentation _ -..2037 

Hazard  communication - - 2054,  3554 

Hazardous  energy  sources  (lockout/tagout) - 2034 

Hazardous  substances • • 2020,  2030 

Hazardous  waste  handling —,—-.— — ._™™— ... —  2057 

Hydrogen  sulfide- - -.— — — •— — ^^^ 

Lead  exposure — .— — . 2036 

LoRcins  industry - — .— 2043 

-  2019 

2053 

2058 

3798 


Medical  surveillance  programs... 
Methylene  chloride  exposure — 

Motor  vehicle  operation 

Perchloroethylene - 

Personal  protective  equipment..- 

Radiation  exposure 

Railroad  bridge  workers.. 


.2041.  2046.  2050 

4482 

2531 

Reporting  and  recordkeeping  requirements . — — . 2032 

Respiration  protection - — — .-.  2025.  2038 

Safety  and  health  management  program .— 2024 

Scaffolds- " 204a  2046 

Shipyard  standards —2031.  2045.  204a  2047.  205a  2052 

Steel  erections — .....™— ——.._.— 2027 


Toxic  substances  exposure  limits - 

Transuranium  elements.. 


—  2023 


2033 

3827 

Tremolite,  anthophyllite.  and  actinolite  exposure 2060 

Walking  and  work  surfaces 2055 

Welding,  cutting,  and  heating ~. 202a  2049 

1,3-Butadiene -.... 2051 

4,4'-Methylenedianiline  exposure  limits — 2061 

Occupational  training: 
See  Manpower  training  programs 
Vocational  education 

Ocean  dumping: 
See  Water  pollution  control 

Ocean  resources: 
See  Marine  resources 

Offshore  structures: 
See  Continental  shelf  I 

Oil  and  gas  exploration:  ' 

Financial  responsibility  certification 1698 

Financing — - - •" — .— — 1797 

Incidental  taking  of  marine  mammals - 517.  582. 1567 

Indian  lease  overpayment  recoupment 1692 

Leasina  - 1622. 1677.  1735, 1792 

Offshore  mobile  drilling  units: 

Licensing  of  officers  and  operators —  2181 

Outer  continental  shelf. 1660, 168a  1661, 1682. 1696 

Tax  certification - 2979 

Tax  credit - ,-4580 

Oil  and  gas  reserves: 

Mineral  agreements  for  Indian  owned - - 1651 

Pipeline  inspection  and  burial — 

Standards  for  offshore  oil  and  gas  extraction — 

Oil  pollution: 

Area  designation •• 2218 

Contingency  plan -..•- — ••  3850.  3852 

Damage  assessment  and  restoration - — — 

Discharge-removal  equipment - ...„„.-....—....- 

Financial  responsibility  certification - — 

Oil  spill  response 1670,  2134.  2140,  2179.  2180.  2559.  2581 

Overfill  devices - - 2161 

Prevention * 167a  2197.  2221.  3691.  3851.  3865 

Tank  vessels 2170.  220a  2209 

Vessel  leakage - 2166 

Oilseeds: 

Cottonseed  Oil  Assistance  Program 321.  328 

Loan  rate,  price,  acreage -"— —61. 83 

Price  support —...-.- .^....-..... 73 


1676 
3612 


..597 
2133 
1698 
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Seq.  No. 


Oilseeds — Continued 

Rapeseed  standards ~. _ 

Sunflowereeed  Oil  Assistance  Program.^ 

Old-age.  SurvivcM^,  and  Disability  Insurance: 

AIDS  evaluation  criteria 

Appeals  Council  notices — ~~ — ~ 

Application  misinformation — .. 

Benefits  adjustment _..„_. 

Benefits  reports ~~.™ 

Cancelled  examinations^ 


194 

.321.328 


1010 

980 

...984. 1046 

970 

;.  1025 

.....1013 


Cardiovascular  system,  disability  criteria «1005 

Child  relationship  determination — .....«...-._«. >......._.  988 

Computation  methods _......._...„« _..........  1048 

Compulation  of  benefits „.....» -...1044 

Correction  of  earnings  records .-»—...« 1041 

Deemed  spouse  benefits "•— — ~1TO2 

Deferred  compensation - — '1042 

Disability  determinations „-...~. ~ 1003. 1017 

Divorced  spouses'  benefits «« — ....... — .....—-......- 990 

Earnings  reductions -„...,.......— ........1049 

Famtngs  reports „...~.....~ .........  1025 

Feci  for  payee  services ~ » 1051 

Fees  for  representation  of  claimants — .... ...- - „988 

Good  cause,  fault,  and  good  faith ~.-.. — ~.~-.~..~ - — ~.1022 

Government  employees — . „..«.- — .......... 1030, 1043 

Government  pension _ "....~ _.„........  1016 

Immune  system  disorders  evaluation  criteria _....__-__-.«..- 1010 

Interim  disability  benefits - ~"— —...-.977 

Laboratory  fees.- • — — -...-....  974 

Medical  Improvement  Review  Standard...-.—.— -.-..-..—..979 

Mental  disorders,  evaluation  criteria - — ™-...-.-..— .1019 

Musculoskeletal  system,  disability  criteria.-.-.——.—. -..-989 

Nazis,  suspension  of  benefits  of  deported. -.——.-.— —.1018 

Nomenclature  update — — — .-.. .-,—1028 

Noa-stat?  VR  program  participants  continued  benefits..—,—.,..  969 

Prisoners,  nonpayment  of  benefits  exception — — -  972 

Railroad  Retirement  Act  af^lications..— .-.— — — . — 999 

Regulations  reorganization .' - 1039 

Reimbursement  for  VR  services - ..—.,.-..— .-.-993 

Reopening  determinations  and  decisions..- 1029 

Representation  of  claimants -. 1021 

Representative  payee  reforms —...-.- -....- - 987 

Respiratory  system,  disability  criteria 1006. 1052 

Special-72  payments — .- ..-.-.-.1047 

Substantial  Gainful  Acti\ity — . 971 

Travel  expenses  limitation  for  claimants'  representation -998 

Trial  work  period: 

Suspension  of  auxiliary  benefit*-... — - 1031 

Vocational  factors —.«... — — ...- — -.—..-.- 976 

Vocational  rehabilitation: 

Continuation  of  benefits— — — .-.- ...—.—.. 1007 

Prisoners...- — — — .-.— ——...-..  972 

Reasonable  and  necessary  costs — 1036 

Widow's/widower's  benefits: 

Special  disability  standard  repeal — - - 1045 

Organization  and  functions: 

Agency  administrative  grievance  systems. - — 4162 

Agency  personnel  management 4140 

Farm  Credit  Administration: 

Conservators  and  receivers — • -...—. 4455 

Fishermen's  Guarantee  Program-., — ——..-.. — -,„.— -  604 

INS  internal  reorganization — - 1886 

Office  of  Program  Analysis  and  Quality  Assurance 4304 

Office  of  Surety  Guarantees - *310 

Social  Security  Administration 995 

Outer  continental  shelf: 
Sep  Continental  shelf 
Over-the-counter  drugs:  ' 

Ibuprofen — —..—.— 4433 

Imprinting— ——.—-......—.—....-.—....—...- -.— 1091 

Safety 1080 


Seq.  No. 


Overtime  pay: 
See  Wages 


Packaging  and  containers: 

See  also  Food  packaging 

Labeliivg 

Biological  material 

Child-resistant 

Cotton 


Hazardous  materials.. 


.1057 
.3543.  4421.  4426.  4429.  4433 

. 56 

2559 

.2570 
.2669 
.2660 


Intermediate  bulk  containers  for  hazardous  materials 

Tobacco  Dumitfacturer  identification. «.... 

Wine  containers - — - 

Paint 

See  Lead  poisoning 
Paperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 
Parachutes: 

See  Aircraft 
Parks: 

See  National  parks 
Passenger  vessels: 

See  also  Maritime  carriers 

Access  for  individuals  with  disabilities - 2093.  3519 

Financial  responsibility - 4615 

Security  standards — .-.— . 2137 

Small  vessel  inspection  end  certification - 2146 

Passports  and  visas:  **" 

Adverse  action  review  procedures - 2069 

Immigrant  visas: 
Part  40  regulations  of  INA.... 
Part  42  regulations  of  INA^... 
Part  43  regulations  of  INA.... 
Part  45  regulations  of  INA.... 

Nonimmigrant  visas: 


...2072 
....2077 
...2078 
2073 


Part  40  regulations  of  INA... 

Part  41  regulations  of  INA... 
Nonimmigrants,  waivers  of..-. 
Transit  without  i^sa.. 


2072 

—-!.———!— 2071 

1851 

1852,  1908 

Visa  Waiver  Pilot  Program 1859 

Patents: 
See  Inventions  and  patents 

Par- 
See  Wages 

Peanuts: 

Crop  insurance 

Marketing  quotas... 

National  poundage  quotas -••• - 35.  53. 70 

Price  support - 54,58 

Peer  Review  Organizations  (PROs): 

Confidentiality • "^ 

Medicare  regulations  changes 1215, 1273, 1279. 1295 

Sanctions  process .— — 959 

Substandard  care,  denial  of  payment 113* 

Surgical  procedures,  preprocedure  review - 1140 

Penalties:  ^^ 

BATF  waivers,  authority - 2666 

Civil -.178,1724,1982.4318 

Clean  Water  Act .. :• • — ^^9 

Criminal  fine  collection 1^12 

Document  fraud -....1904 

National  park  fines..  - 1^^ 


..175 
.._54 


Nuclear  weapons  contractors.. 


.691 


Program  fraud  civil  remedies '323.  4810 

Pension  insurance: 
Notice  of  insurer  identity ''^33 

Pensions: 
See  also  Pension  insurance 
Railroad  retirement 
Social  security 

Accruals  and  contributions  under  ADEA — • 3887 

Adequate  consideration  definition - - 1^1 

Annuity  contracts  distributed  by  terminating  plans '"" 


..4219 
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Seq.  No. 

Pensions— Continued 

Civil  penalties  for  breach  of  fiduciary  duties iww 

Defined  benefit  pension  plans ^^^ 

Definition  of  participant - J^ 

Domestic  relations  orders »9^ 

Employer  liability *223.  4225 

Extinguishment  of  guarantee 4234 

Individual  account  plans ^^^ 

Multiemployer  plans: 

Withdrawal  liability 4220.  4228.  4227.  4228 

Notice  of  employer  failure  to  make  required  payments 1980 

Notice  requirements 4230,  4233,  4234 

Premium  payments • 4229 

Reporting  and  recordkeeping  requirements: 

Multiemployer  plans ~~ — • • ^^' 

Single-employer  plans . • — ^^* 

Single-employer  plans: 

Employer  liability ™..„.> .; 4225 

Terminations - •• 4231.  4232.  4233,  4234 

Summary  Annual  Report — - - 1^84 

Trusteed  plans,  payment  of  benefits 4222 

Unfunded  costs 4088 

Valuation  of  plan  benefits....... .....'. 4221,  4224 

Pesticides  and  pests: 


See  also  Plant  diseases  and  pests 

Advertising  restriction .... 

Certification  of  applicators 

Chemical  effluent  guidelines 

Child-resistant  packaging 

Crop  grouping  regulations — 

Data  requirements. 


.3533, 


.3549 
3547 
.3613 
.3543 
.3539 
.3528 

Disposal  and  storage  guidelines - - 3541,  3542 

Groundwater  protection « 3531.  3537.  3548 

Intended  for  export •. 3550 

Inventory  with  cancelled  registration „.. . 3548 

Labeling  requirements ~.~.~ „„..„_.- — 3545 

Endangered  species  protection „... » — - — ••••••  3544 

Microbial  experimental  use . . ~. • —  3534 

Negotiated  consent/procedural  test  rule ~. — . — 3560 

Production  and  distribution  records -S — . »— ..3540 

Recalled  pesticides  management . ..J..™.,.. — > 3650 

Recordkeeping  requirements ~. ....- •—^~- 23 

Reporting  requirements . — 3535 

Residue  in  agricultural  products ., 1.  3528 

Sale  of  restricted  use  pesticides — ..—.. 3532 

Special  review  procedures ~~. 3538 

Storage  and  disposal : » — ~ 3536 

Transgenic  plants. ~- 3527 

Worker  protection  standards ™ 3529,  3551 

Petroleum: 
See  aJso  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Petroleum 
Pipelines 

Coal  loan  guarantee  program  elimination 914 

Coal  research  lab  program  elimination — 914 

Drilling  operations 1741 

Emergency  Petroleum  Allocation  Act  section  eliminations 912 

Exports ~ 454 

Filing  notice „ 1873 

Gas  valuation „ 1674. 1888 

Hydrogen  sulfide < . 1694 

Inspection  and  enforcement — - 1786, 1789 

Leasing 1671,1775,1776 

Management  of  non-Federal  development 1596 

Natural  gas  displacement  of  fuel  oil 913 

Onshore  oil  pipelines _ — . 2581 

Outer  continental  shelf , . — 1693 

Refineries 3745 

Refineries  in  foreign  trade  subzones 2724 

Refinery  sludge » '. — 3858 

Refining  process  wastes .. . — ."- 3871 


Seq.  No. 

Petroleum — Continued 

Reserve  crude  oil  allocation  elimination 9i< 

Small  business  size  standards 4278 

Storage  tanks ^^51 

Toxicity  characteristic  rule - ~ 3663,  3664 

Underground  storage  tanks 3659 


Used.. 


.3705 


..1743 
.1766 


Waste  prevention..- 

Water  disposal 

Well  workovers.  completions,  abandonments 1"69 

Pets: 

Protection .• ^^5 

Physically  handicapped: 

See  Individuals  with  disabilities 
Physicians: 

See  Health  professions 
Pilots: 

See  Airmen 
Pipeline  safety: 

Alcohol  testing  program 

Aluminum  cylinders — 

Anti-drug  programs 

Breakout  tanks 


2557 
2562 
,2554 
2569 


Corrosion  determinations 

Damage  prevention  program 

Definition  of  distribution  system  terms- 
Drug  use.. 


2588 

2579 

2566 

2597 


Enforcement - - 2594 

Excess  flow  valves.- 2555 

Gas  detection  and  monitoring 2585 

Gas  gathering  line  definition -•• ••• 2577 

Gas  standards - 2558 

Hazardous  liquids  standards 2573 

Hydrogen  sulfide 

Inspection  devices. • 

Leakage  surveys - — •"••• 

Low  stress  level  pipeline  strength. 

Maps  and  records  of  location — 2551 

Operation  and  maintenance  procedures - 2578 

Operator  qualifications , 

Petroleum  gas  systems ..................... 

Pressure ...................... — .... 

Shutdown  valves "• 

Stress  levels _...- 

Temperature  limits  for  plastic  pipelines... 

Weld  defects 

Pipelines: 
See  also  Natural  gas  ^ 

Pipeline  safety 

Blanket  marketer  sales  certificates 4578 

Companies  records  program  4568 

Facilities. 


.-2588 
-.2583 
...2589 
.-2584 


-2550 
-2602 
-2576 
-1872 
-2599 
...2605 
-2601 


Facilities  construction  and  replacement..-...-.. 

Gas  pressure  piping  systems — 

Hazardous  liquids 

Offshore  pipeline  inspection  and  burial.. 


4579 
4575 
2593 
2597 
1678 


Offshore  pipeline  spill  prevention  and  response 1670 

Onshore  oil  pipehnes - -— 2581 

Reporting  requirements "• — • — 

Transportation  services 

Utilities  incentive  rate  proposal • 

Plant  diseases  and  pests: 

Gypsy  moth - \^ 

Imported  fire  ant "^ 

Imported  wood ™.. " • ^ 

Imports ^^^ 

Plants: 
See  also  Endangered  and  threatened  species 
Plant  diseases  and  pests 
Seeds 

Convention  on  International  Trade 1556 

Designated  ports - ^573 

Endangered  and  threatened...l569.  1570.  1574.  1577.  1578.  1582. 

1587  1590 


2574 
4578 
4583 
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Seq.  No. 

Plants — Continued 

Noxious  weeds 119 

Patent  applications • 875 

Police: 
See  Law  enforcement  officers 

Political  activities  (Government  employees)- 4125 

Hatch  Act  exemptions ___—... 4198 

Honoraria  donated  to  charities 4061 

Pollution: 

See  Environmental  protection 
Population  census: 
See  Census  data 
Ports:  - 

See  Harbors 
Postal  Service: 

Postal  Savings  System -'• 2638 

Transport  contracts — 4691 

Poultry  and  poultry  products: 

Canadian  imports ^ 283 

Communicable  diseases . . .•••. "••" 99 

Cross-contamination  prevention. 294 

Dried  ready-to-eat. ___-~_ „........» — 298 

Exotic  species  inspections '• — • 255 

Export  certification — ~~ — •. — -._282 

Fla\'or  enhancers — -279 

Food  additives „ „ -260 

Heat-processing  procedures _.303 

Importation - - 100.103.104 

Imported  products _ . : 310 

Imports - — :•— " 270 

Impfirts  from  Canada — — 277 

Inspection  and  labelii^ 258.  281.  283.  274.  286,  296.  307 

Inspection  fees _ „.....„ - 29 

Inspector  licensing . — '■ • 275 

Irradiation..- - — • • •• 304 

|ar  closure  requirements 299 

Laboratory  -accreditation  user  fees ~ ~ 271 

Minor  ingredients - - 287 

Packaging . 316 

Pest  control - 300 

Pizza  exemption — 318 

Prior  label  approval  process ~ __.._„_ — 272 

.309.312 

311 

268 

„. 297 

109 

265 

269 

273 

305 

282 
._....  15 
....290 


Product  preparation  areas.. 

Refrigeration  and/or  dry  storage  facilities.. 

Residue  violations 


Retail  store  inspection  exemptions 

Salmonella  enteritidis —.... 

Sealed  containers .. 

Smoke  flavorings 

Standards  of  identity  and  composition.. 

Trichina  treatment.—.. — ~. 

Turkey  ham. "... 

Voluntary  grading.. 


Water  system  approval - - — 

Poverty: 
See  Food  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Abbreviated  application  procedures - ~  1083 

Approval  process 1069. 1093 

Certirication  program  fees — ■ 1088 

Controlled  substances - — ~ — ~- 1^99 

FDA  approval — .. — 803 

Generic. ~ • —"- 1083 

Imprinting ^ 1091 

Labeling 1073.1075 

Medicaid  coverage. — 1203 

PDMA  policy  information,  guidance,  and  clarifications 1068 

Presidential  records: 
See  Archives  and  records 

Price  support  programs: 
Cotton » '^3 


Sco.  No. 

Price  support  programs — Continued 

Grains - ^ 

Honey ~ — - - ^3 

Oilseeds 73 

Peanuts — - 54.  58 

Rice „ - 73 

Sugar  beets  and  sugarcane ■ 40.  75.  94 

Tobacco „ 52.  67.  68.  69.  84.  85.  92 

Wool  and  mohair : 37 

Privacy: 
See  also  Confidential  business  information 

Air  Force  records 786 

Applicants  for  free  and  reduced  price  meals 210 

Commercial  information  provided  to  SBA 4301 

Computer  Matching  and  Privacy  Protection  Act_ 1190.  4276 

Confidentiality  of  VA  medical  records 3372 

Disclosure  of  NRC  records , 4759 

Family  Educational  Rights  and  Privacy  Act 815 

NARA  Privacy  Act 4032 

Naval  service  records 777 

Personnel  records- 4104.  4180 

Privacy  Act 870.  1491.  4816 

Exemptions ™ 3511 

Records 3517.  4464.  4591.  4905.  4908 

Records  availability — - 2636 

Scientific  misconduct  records. ~ 1054 

Tax  return  information  disclosure 3188 

VA  lists  of  names  and  addresses 3489 

Procurement; 

See  Government  procurement 
Prosthetic  devices; 

See  Medical  devices 
Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health;  > 

See  also  Immunization 

Meat  inspection 

Waste  treatment  and  disposal 

Air  quality  standards « ■ 3709.  3710 

Blood  and  blood  products. ^ 1072. 1096 

Federally  inspected  establishments 313 

Intramural  Research  Training  Awards 1124 

National  Vaccine  Injury  Compensation  Program - 1105 

Physical  and  mental  examinations  of  aliens 1891 

Prohibition  of  vinyl  flooring  and  coving 315 

Safeguarding  food  during  transport -..-.... 2548 

Salmonella  enteritidis -..".- ••• 109 

Sperm  bank  regulation — -• 1060 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Accounting  system..- • 1515 

Agency  employee  wages ; 1^1 

Assistance  termination 1518 

Ceiling  rents - - 1404.1520 

Davis-Bacon  volunteers 1386 

Demolition  and  disposition - 1505 

Drug-related  activity  adjustments .- - 1411 

Drug-related  crime — ~ • 1508 

Federal  preferences I'^O 

Flexible  subsidy  program - - 1**5 

Homeownership  opportunities -....1354.  1355. 135a  1510 

Income  eligibility — 1390.1516 

Indian  housing 1497. 1498.  1499.  1518.  1519 

Insurance  providers 1503 

Lead-based  paint  liability 1504 


Management  assessment  program.. 

Operating  subsidy 

Performance  funding  system 

Purchase  opportunities 

Rent  waiver  for  police  officers.... 

Rental  increase  limitation ;. 

Replacement  for  demolition 

Technical  corrections.— — 


.1509 
.1514 
.1508 
.1505 
.1502 
.1500 
.  1513 
.1501 
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Seq.  No. 

Public  housing — Continued 

Tenant  protection - ...1408 

Youth  Sports  Program 1512 

Public  lands: 
See  a/so  Crazing  lands 
National  forests 
National  parks 
Reclamation 

Acreage  limitation  rules 1732 

Alaska 1559 

Alaska  Native  village  selections 1745 

Archaeological  collections 1607 

Archaeological  resources  protection - 4318.  4320,  4321 

Cave  management „ 1774 

Classification ~ 1744 

Cross-lease  netting —. 1695 

Cultural  resource  management 1784 

Exchanges 1767 

Geothermal  resources 1739 

Homesteading ,1781 

Indian  allotments 1738 

Leases 1771 

Mill  site  restrictions 1755 

Mining 1781 

Mining  claim  restrictions 1755 

Mining  in  military  lands 1772 

Native  American  Graves  Protection  and  Repatriation  Act 1806 

Paleontological  resources 1733 

Permit  and  easements ; 1771 

Policy  and  management 1750, 1771 

Public  information 1748 

Recreation  and  recreation  areas — 1785 

Rights-of-use 1728 

San  Pedro  Riparian  National  Conservation  Area 1746 

Soil  surveys 419 

Timber  sales  contracts 1787 

Unauthorized  livestock  grazing 1756 

Unauthorized  use 1734 

Visitors  use  of  safety  belts  in  vehicles 1779 

Wild  horse  and  burro  protection 1753, 1778, 1790 

Wilderness  area  management 1747 

Withdrawals __.. 1757,1758.1780 

Public  lands-mineral  resources: 

Drainage  protection 1749 

Leasing 1671, 1678. 1879. 1775. 1777 

Mining  in  Everglades  National  Park,  FL. 1595 

Nonmineral  entries  on  mineral  lands 1740 

Oil  and  gas  drilling  operations 1741, 1786. 1789 

Oil  and  gas  leasing 1735. 1776 

Oil  and  gas  well  workovers.  completions,  abandonments 1769 

Public  information 1773 

Water  from  oil  and  gas  wells 1766 

Public  utilities: 
See  Electric  utilities 

Natural  gas 

Utilities 

Water  supply 
Publications: 
See  Government  publications 


Quarafitine: 
Gypsy  moth.. 


.105 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors... 900.  901,  905,  906 

Dose  criteria 4752 

Industrial  device  user  report 4785 

Nuclear  hazard  indemnity 902 

Radioactive  materials 3626 

Radiography  operations 4765 

Reactor  siting  criteria: 
Seismic  and  geological  criteria 4800 


Seq.  No. 

Radiation  protection — Continued 

Source  term  and  dose  calculations 4761 

Release  of  contaminated  lands  and  structures 4756 

Standards  implementation 4804 

Waste  disposal - 4780 

Radio: 
See  also  Communications 
AM: 

Expanded  band 4515 

Amateur  allocation 4496 

Automatic  transmitter  identirication  system 4506 

Channel  67  radio  boundaries :. 2157 

Citizens  band  antenna  standard 4420 

Domestic  public  fixed  radio  services , 4465 

Emergency  beacons 611 

Emergency  Medical  Radio  Service 4525 

Equal  employment  opportunity 950 

FM: 

Translators .^. 4510 

Licensing 4527 

Railroad  standards  and  procedures 2523 

Reallocation  of  28GHz  band 4475 

Regulation  reform 4520 

Sole  Means  Radio  Navigation  System - 2237 

Specialized  Mobile  Radio  Systems 4527 

Vessel  communication  regulations 2219 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Electronic  products 1092 

Medical  byproduct  use 4745 

Radiation  exposure 1915,  3421,  4482 

Radiopharmaceuticals •" 4757,  4793 

Safety  and  license  requirements^ ™ 4747 

Transfer  of  products ™ 4773 

Transportation - 4744 

Waste  disposal 4743 

Waste  storage ■• 4732 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations 2518,  2521,  2530 

Bridge  worker  safety 2531 

Locomotive  engineers 2522 

Responsibilities  and  conduct 4248 

Utihty  employee  protection 2524 

Railroad  retirement: 

Accounting  requirements-for  representative  payees 4244 

Annuity: 

Deductions  by  reason  of  work 4239 

Divorced  spouse  computations 4238 

Employee  computations .". - 4236 

Social  security  benefits 999.  4238 

Spouse  computations 4236 

Survivor  computations - '• - 4237 

Disabihty  determination 4247 

Earnings  reports 4252 

Employee  status 4250 

Employer  status.™ 4235 

Erroneous  payments 4249 

Medicare  benefits — • 4240 

Trail  work  period,  redefined 4247 

Railroad  safety: 

Accident  reporting 2515 

Brakes 2513 

Bridge  workers 2531 

Freight  cars 2518 

Grade  crossing  and  signal  systems 2520 

Hazardous  materials 2600 

Police  officers 2519 

Reporting  requirements 2511 

Track  standards 2514 
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Seq.  No. 

Railroed  safety — Continued 

User  fees - 2532 

Whistle  bans  at  grade  crossings 2512 

Railroad  unemployment  insurance: 

Employer  status _« — - 4235 

Employers'  contributions .. , 4243,  4245 

Exhaustion  of  benefits. . 4241 

Registration  for  benefits .. ... 4246 

Repayment  lax • — r — 2947 

Voluntary  quit 4242 

Railroads: 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety  ^ 
Railroad  unemployment  insurance 

Alcohol/drug  use  control 2516,  2521 

Alcohol/drug  use  reporting  requirements 2517 

Assistance  to  States - 2529 

Bills  of  lading — - 4684 

Construction  deregulation...... 4679 

Contracts 4685 

Dispute  resolution  procedure 4251 

Filing  requirements - ■■ 4685 

Hazardous  materials  transportation » 2533,  2572 

Industrial  development  exemption 4889 

Livestock  contracts 4684 

Looomotive  emissions 3716 

Merger  and  consolidation  procedures 2525 

National  security  priority  use 2611 

Operating  rules ....2523 

Overtime  liability  for  immigration  inspections ^ 1837 

Radio  standards  and  procedures 2523 

Ra  il  connecting  tracks ■■ 4682 

Rates  and  fares: 

Car-hire  charges « ^ 4678 

Deregulation  of  demurrage «. - 4680 

Recorders,  train  operation  event 2527- 

Regional  local  rail  ser\'ice8  assistance 2528 

Tank  cars » 2571 

Tank-car  tanks  repair  and  detection  of  flaws 2561 

Transport  of  foods,  drugs,  cosmetics 2548 

Rates  and  fares: 
See  Air.  rates  and  fares 

Communications  common  carriers  . 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Postal  Service 
Railroads 
Real  property  acquisition: 

Highway  construction 2368.  2386 

Reclamation: 
See  also  Mines 

Surface  mining 

Abandoned  mines ..1707. 1723 

Acreage  limitation .... — 1731 

Bonding  requirements.- — 1708 

Effluent  limits 1714 

Fees  payment _ -1704 

Permits 1709 

Reclamation  Acquisition  Regulation  System 1729 

Revegetation :._1713 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 


Seq.  No 

Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 

National  forests 
National  parks 
Rivers 
Wilderness  areas 

Access  for  individuals  with  disabilities 3520 

Hells  Canyon 344 

Solid  waste  disposal ......: 1785 

Recreational  fishing: 

See  Fishing  -^ 

Recycling: 

Chlorofluorocarbon-  and  halon-using  industries 3712 

Government  purchase  of  recovered  malerial8...3685,  3686.  3687. 

3688 

Hazardous  waste 3644,  3650,  3696 

Paper 3684 

Scrap  metal 3571 

Refugees: 
See  also  Aliens 

Burden  of  proof  for  applicants  for  refugee  status 1858 

Fingerprinting 1890 

Religious  discrimination: 

Employment ^ 3885 

Relocation  assistance: 

Alaska  or  Hawaii 39^1 

Businesses 2386 

Contractor  employees'  tax  liabilities 923 

Relocation  income  tax  allowance 3962 

Residence  seeking...., 3^'' 

Residence  transaction  expenses 3959 

Renal  diseases:  ^ 

See  Kidney  diseases 
Rent  subsidies: 

Ceiling  rents • '^20 

Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

Accounting  issues 4449 

Agency  program  evaluations 4023 

Agricultural  commodities 3165 

Airworthiness  directives  and  life  limited  parts 2265 

Alcohol  and  alcoholic  beverages - 2645 

Anti-drug  programs » 2138 

Atlantic  bluefin  tuna • 558 

Biological  products - 1^97 

Block  grants ' •• ^ 

Blood  and  blood  products 1072 

Cigarette  papers  and  tubes 2657 

Commodities 4398.  4404.  4408,  4409 

Continental  shelf. 1669 

Cost  or  pricing  proposals — 3878 

Credit  unions - ^^05 

Criminal  activity *533 

Defense  contractors,  controlled  njaterials  program .455 

Drug  testing  programs 2360 

Electronic  products 1092 

Electronic  records  management 3934 

Environmental  monitoring 3714 

Explosives 2656 

Export  licensing  forms - ^2.  463 

Export  notification » ^^88 

Federal  home  loan  banks • - ^584 

Financial  disclosure *560 

Financial  reports  to  the  FMC - 4600,  4611,  4614 

Foreign-owned  banks • — 427,  429 

Gas  pipelines 2574 

Groundfish  fisheries 553 

Groundfish  harvesting  and  processing 548 

Hazard  abatement  documentation 2037 

Hazardous  material  releases 3857 

Hazardous  substances 3856 

Honoraria  donated  to  charities *^^ 
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Seq.  No. 


Reporting  and  recordkeeping  requirements — Continued 

Infant  Tormula  testing 

Investment  companies 

Migrant  labor " 

Mine  safety  and  health 


„ 1062 

.4846.4864 

_„ 1950 

...„ 2014 

Minerals  Management  Service 1685. 1697, 1699,  1701 

Motor  vehicle  insurers 2508 

National  Practitioner  Data  Bank m* 

Nuclear  incidents ~ *''' 

Nuclear  power  plants - *'^^  **^ 

Occupational  injuries  and  illnesses 2032 

Paperwork  reduction — ** 

Pension  plans.™ 1977.1978 

Pesticides -„ 23.3535.3540 

Petroleum  refinery  sludges 3858 

Physicians'  financial  relationships  with  health  care 

facilities - - -''282 

Pipeline  companies  records  program . *586 

Pollution  prevention  actions  in  Toxic  Release  Inventory.-. 3575 

Privacy - •.- — •••• -..3517.  4464 

Privacy  Act  exemptions - —  ^511 

Product  safety - ■■.- 4428.  4436.  4437 

Progress  report  submission. — - - „.„.„._-— ..442 

Public  utilities  records  program 4566 

Radionuclides...- - - " 3**4 

Railroad  accident  reporting • 2511.  2515 

Real  estate  mortgage  investment  conduits 3094 

Reports  to  FMC 

Savings  and  loan  holding  companies 

Savings  associations • 

Securities • ~™ 

Issuer's  credit  information™ — ..„„.—.-....— 


4620 

3358 

3356 

2701.  4831.  4859 

2891 

Large  trader  reporting  system 4878 

Solicited  and  unsolicited  orders — ~~ — 4822 

Temporary  risk  assessment — ~ — 4843 

Speed  limit  compliance  and  enforcement — ~™ ~- — ~.2362 

State  hazardous  waste  reporting 

Subcontractors —. — 

Sugar  manufacturers  and  processors.. 


-3672 
.3933 


Survey  of  Selected  Services  Transactions - - 428 

Tobacco  exports — - - 2849 

Toxic  chemical  release  inventory 3556,  3557 

Trademark  records  of  ownership- 665 

Transfer  of  radioactive  material - — 4773 

Transferee  holders  and  licensees - 2271 

Transportation  program  objectives .2543 

Uniform  guidelines  on  employee  selection _-™™— — .3881 

Vessel  garbage  discharges — • 2172 

Wine  excise  taxes .'. ~~. — -~~" — •; 2662 

Research: 


See  also  Agricultural  research 

Medical  research 
Biotechnology 


-..  3534,  3566 

1795 

755 

- 936 


Bureau  of  Mines  programs 

Contract  limits - 

Department  of  Energy - - - — . 

Disabihty  and  rehabilitation  research - 855 

Domestic  and  foreign  fishing 513 

Economic  or  employment  impact 748 

Energy — „.„„—.—.-...-.-...— 911.  942 

Energy  technology  transfer ~ 920 

Federally  funded  centers..- 750 

Fixed  price  contracts - 752 

Grants  to  colleges  and  universities —.- — — 754 

Hospitals 949 

Intramural  Research  Training  Awards 1124 

Key  Largo  marine  sanctuary-.—.. — -..- 508 

Marine  resources - — 599 

National  Institutes  of  Health- - -1121, 1131 


Sea.  No. 


Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 

See  also  Pensions  | 

Railroad  retirement 
Social  security 

Benefits "••• 

Rice: 

Adjusted  World  Market  Price - 

Inspection  standards — — 

Loan  deficiency  payment  rates — — 

Loan  rate,  price,  acreage.-. 

Price  support - 

Production  adjustment  regulations - 

Program  implementation 

Rights-of-way: 

Acquisition  of  real  property  for 

Regulation  revision 

Rivers: 

Western  Rivers  Marking  System . 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rodenticides: 

See  Pesticides  and  pests 
Rotorcraft: 

See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rugs: 

See  Carpets  and  rugs 
Rural  areas: 

Community  facility  loans 


.4362 


.-. 57.  93 

186 

- 93 

65 

73 

„- 96 

38.  66,  87 


2368 

.1602.1736,1737 


.2129 


Distance  learning  and  medical  link  programs.-. 

Electric  borrowers - — " 

Electric  loans...381.  391.  393,  394.  395.  397.  399, 


403, 


1198 

137 

134. 13a  139,  165 

147,  170 

133,  417 

169 

408 


.143 


._ 167 

„...416 

„ 409 

407.  412.  413. 
415 

Electrification 379.  382.  383.  396.  398.  401.  405.  406.410 

Health  care  services -•• 

Housing  for  homeless  and  migrant  farmworkers 

Housing  loans  and  grants- 

Industrial  development  grants 

Loan  and  grant  programs 

System  of  delivery  of  development  programs. — 

Telecommunications  contracts — — — 

Telephones - --•  378.  412.  413.  415 

Wastewater  circuit  rider  grants — - 

j8 

Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Radiation  protection 

Railroad  safety 

Blood  and  blood  products -~. — — _—.— .—.— 

Drugs,  over-the-counter — — -„—.-.—.—..• 

Fastener  quality — . — ►— — . :• ,.._-.._~--.-. 

Medical  devices...— — -r —• "" — 


New  building  construction- 
Nuclear  power - 

Pharmaceuticals 


,— 1096 

1080 

—  478,503 

1069 

-. 2091 

.4730,  4750 
.„- 1095 
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Seq.  No. 

Safely — Continued 

Seismic  safety  standards » - 1394, 1413 

Salaries: 

5ee  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 

Aircraft  earth  stations 4523 

Communication: 

Duty-free  entry -., 4014 

Low  earth  orbiting  systems „..../.... 4500 

Service  petition ....4488 

Savings  associations: 

Accounting  standards ".. - 3356 

Appraisals - « 3359 

Assessment  increase ,. 4554 

Bad  debt  reserve  recapture 3082 

Board  of  Directors 3343 

Branching  policy  statemeAL. - 3362 

Capital  requirements 3351.  3352 

Capital  treatment  of  equity  investments .3338 

Classification  and  valuation  of  troubled  loans  and 

foreclosed  assets — ....... — «.. - 3334 

Corpwrate  activities - «• 2692 

Debarment  and  suspension  procedures ™ 2687 

Equity  investments - 4540 

Exclusive  lease  arrangements 3363 

Federal  Home  Loan  Bank  membership 3344 

Holding  companies - 3341 

Holding  company  reporting  requirements 3358 

Insider  transactions  and  conflicts  of  interest 3361 

Intangible  assets •"—  3348 

Interest  rate  risk  component 3333 

Leverage  ratio  requirements 3342 

Mergers  and  other  combinations "..~ 3347 

Operating  subsidiaries  and  service  corporations 3345 

OTS  regulatory  review 3340 

Prompt  corrective  action 2715,  3364 

Qualified  thrift  lender  test 3335 

Real  estate  lending  standards - 3350 

Receivership  of  national  banks 2690 

Reorganization 3083 

Reporting  requirements * 3349 

Risk-based  capital  regulations ~....  3332,  3360 

Safety  and  soundness  standards 2688,  3337 

Securities  sales « 3354 

Senior  executive  officers ............ — 3343 

Supervisory  conversions — . — 3346 

Savings  bonds: 

See  Bonds 
School  integration: 

See  Equal  educational  opportunity 
Schools: 
See  olso  Colleges  and  universities 
Educational  facilities 

Asbestos  model  accreditation  ptan„ - 3585 

Disaster  assistance — .„....- 3915 

Food  program  funding „„...............™..~ 214 


1628 
..829 
..240 


Health  and  safety  inspection ...... — ............... — .. — ... 

Magnet  Schools  Assistance  Program — 

National  School  Lunch  Program -..•■ 

Scientific  equipment: 
See  also  Medical  devices 
Standards •■ 4489 

Seafood: 
See  also  Fish 

Fisheries 

CatHsh • ^3 

Fillet  standards 506,  624 

Fish  products «».  647 

Inspection. 551,  647. 1067, 1070 

Payment  requirements •. - ^47 

Product  standards - 601.  622.  623 


Seq.  Nu. 
♦•        "         " 
Seafood — Continued 

Shrimp 601 

Standards  for  grades ..... ".. 616 

Whole  or  dressed ~.~ — ™.~~-. ~ 622 

Seals: 

See  Marine  mammals 
Seamen: 

Drug  testing  of  commercial  vessel  personnel 2186,  2212 

Merchant  marine  training 2612 

Seaplanes: 

See  Aircraft 
Securities: 
See  also  Bonds 

Government  securities  " 

Accounting  principles 4888 

Acquisitions • 4889 

Aggregate  offering  price —  4878 

American  depositary  receipts 4827 

Custody - 4853 

Dealer  selection ......>.« 4716 

Disclosure  requirements .......2881,  2697,  4855,  4859,  4860,  4889 

Distribution 4829,4830 

Electronic  filing  and  processing 4835 

Employee  stock  option  plans "...~ 2789,  4368 

Filing  fees — 4886 

Foreign - ".• — • 4842 

Foreign  issuer.. - • 4865 

Financial  statements 4870 

International  transactions — 3118 

International  transactions  terminology 4874 

Investment  advisors 4851 

Issue  and  sale • •" 4883,  4902 

Issuer's  credit  information . — '•••- — 2691 

Large  trader  reporting  system -.... — ......... ......,..-4876 

Leveraged  buyouts  and  debtholders... — •> 4838 

Multijurisdictional  disclosure  system  with  United  Kingdom 4823 

Multijurisdictional  tender  offers 4871 

Multiple  classes 4849 

Mutual  fund  investment  of  Indian  trusts — ~ 1666 

Mutual  funds 2828 

Net  capital  requirements «..™.. — .~ — 4866 

Novel  and  unique  offerings 4837 

Passive  market  making 4828 

Penny  stock  transactions: 

Disclosure  rules - 4892 

Portfolio  policies 4716,  4855 

Private  resales  to  institutions - 4885 

Prohibitions  againsj,  trading 4828.  4830 

Proxy  rules 

Quotations 

Recordkeeping  and  confirmations. 

Registration » 

Registration  exemptions 

Registration  statement  form 


Regulation  form  for  small  issuers.. 


4873 

4869 

4822 

4861 

...4890,  4898 

4857 

4900 

Reporting  and  recordkeeping  requirements 2701.  4831 

Sales  at  savings  associations ~ ~...™ 3354 

Sales  loads - - ^"^^ 

Short  sales - *®*^ 

Sourcing  in  international  short  sales « 3118 

Stabilizing  to  facilitate  offerings 4825,  4872 

Summary  prospectuses •■ « " 4868 

Trading  system ~~ »'•••• — " *6^ 

Transaction  fees  exemption — . 4877 

Transfer  agent  services "•- 4875 

Transfer  to  foreign  corporations ~ ~...." — 3039 

Utilities *^ 

Wire  transfer  systems .......~ .._...... 4658 

Security  information: 

See  Classified  information 
Security  measures: 
See  also  Classified  information 

Acquisition  regulations 

Aviation - 


...927 
.2090 
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Security  measures — Continued 

Computer  equipment — 

Computer  Security  Objects 

Criminal  intelligence  systems 

Data  encryption  standard 

Defense  industrial  personnel 

DoD  personnel ...„.„....».. 

DOE  Protective  Services . ~~— 

Exports _ ».. .„„.„....>M......«..__~. ._.._.«...... 

Financial  statements ~ _..„„„.„.„.......».._ «... 

Passenger  vessels  and  terminals.... «... ~ 

Port  Security  Card — 

Private  Remote  Sensing  Space  Systems 

Terrorist  activity: 
Airplanes. — ~ _. ~~ 

Seeds: 

Inspection  and  certification..- ». — 

Segregation  in  education: 
See  Equal  educational  opportunity 

Selective  Service  System - 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Pennil  applications ; - 

Sludge  use  and  disposal —..._ _. 

Sex  discrimination: 

Federally  assisted  programs -~ 3482,  3513, 

NRC  licensees  and/or  applicants ~..™. 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Sirup: 

See  Sugar 
Small  businesses: 
See  also  Minority  businesses 

Administration  regulations .._ ..-.. „.... 

Bond  waivers __™ „.«„„ 

Bundling  of  requirements ,.. 

Certificates  of  competency...-— . .....-„ ™... 

Concern  representation „ „. ... 

Development  centers _ 

Disadvantaged  status „ 

Grants  and  cooperative  agreements 

Investment  companies 4277,  4303, 

Auditing „ 

Funding  interest  rates ......... 

Joint  ventures 

Loans: 

Business  and  disaster  loans „ .. . 

Collection  costs  recovery „ „...„ „.„„-..»„ 

Loan  purpose  limitation _ 

Loans  to  State  and  local  development  companies 

Major  source  of  employment  definition „ » 

Pledging  or  sale  of  unguaranteed  portion 

State  and  local  development  companies 4256, 

Media  policy  rules  on  loan  eligibility „„ 

Medicare  exemption _. 

Microloan  Demonstration  Program „ 

Nondiscrimination: 

Federally  assisted  programs ...„ „ 

Financial  assistance  programs......™.............™...-....--... 

Section  8(a)  programs . — . 

Securities  registration .„.. 

Size  standards 4254,  4286, 

Accrual  method  of  accounting  restatement 

Adjustment  and  collection  agencies 

Advertising  and  services  industries. 

Base  maintenance 


Seq.  Na 


-501 
-.482 
1922 
-48g 
-.741 
,.707 
..937 
-457 
4830 
.2137 
2153 
,.511 


..2224 
.2225 


4106.  4253 


3619, 
3928, 


3610 
3623 

3987 
4786 


4878, 


4281, 


4282 
-686 
4371 
..690 
4370 
.4294 
.4261 
.4295 
4887 
.4302 
4299 


4291 
.4297 
.4290 
.4316 
.4291 
4289 
4288 
4287 
.1200 
.4305 


3963. 
4278, 


.4257 
.4258 
4317 
4900 
4279 
.4315 
.4282 
4306 
.4288 


Seq.  No. 

4283 

4286 

4296 

4260 

4308 

4284 

4285 


Small  businesses — Continued* 

Computer  services — - 

Financial,  insurance,  and  real  estate  industries.... 

Health  care  services  industries 

Natural  gas  distribution — . 

Nonmanufacturers — —..-..- 

Petroleum  refming..! -.„.-. — _— . 

Retail  trade  industry — . 

Service  industries — 

SIC  major  groups - - - . 4307 

Surety  bond  guarantees - ..4293 

Small  Business  Investment  Company  Program 4292 

Surety  bond  guarantees —.—..-.._—.— — -....4280 

User  fees 4259 

Waivers - 699 

Smoking: 

Air  carrier  prohibition.- - 2102 

Workplace  air  quality — 2022 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid  i 

Medicare 

Supplemental  Security  Income 
Unemployment  compensation 

Agricultural  wages - -. - 1015 

Application  misinformation -__....—„..-. — 984 

Government  pension . -.....-.. — -.— — — -..-...  1016 

IdentiHcation  numbers - — ....- 178 

Nazis,  suspension  of  benefits  of  deported..—.-.—. . 1018 

Penalties  and  sanctions  standardization - - 954 

Taxation,  religious  exemption —.....——. 1018 

Veterans 3463 

Widow's  benefits...- — —-..—.— . 998 

Work  situations  coverage  extension...- -.-.-. — - — 1015 

Soil  conservation: 

Highly  erodible  land  and  wetland  conservation — 42,  44 

Surveys. — - - 419 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Sorghum: 

Standards  change - - 188 

Soybeans: 

Referendum  procedures - - 19 

Soybean  Promotion  and  Research  Order....-..— — -..-.—.—-...; 20 

Standards — 189 

Space  transportation  and  exploration: 
Acquisition  regulations...3985,  3990,  4006,  4007,  4008,  4009,  4010, 

4011,  4012,  4013 

Commercial  launch  activities -.-. .- 2086 

Communication  satellites _ — -.-...— 4014 

Contracts 3991,  3992.  4005,  4013 

Insurance  for  commercial  launches .- 2083 

Licenses -. 2086 

Research  grant  handbook .\™™j.»-«!:T^.3988,  3989 

Space  Shuttle: 

Reimbursable  payloads.....-.- — .-.—..— 3994 

SSCPs .-. ;.._ 4004 

Space  station: 

Astronaut  candidate  selection - 3998 

Tracking  and  data  relay  satellite  system: 

Non-government  users - 3995 

Sport  fishing: 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 
See  also  Census  data 

Foreign  trade „..- —....-.—-. — .—- . — 431 

Policy  directives...- - 1 —.—..-..„.. 4083 
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Seq.  No. 

Stockpiling: 

See  Strategic  and  critical  materials 

Stocks: 
See  Securities 

Strategic  and  critical  materials: 
Air  circuit  breakers  for  naval  vessels - 746 

Strip  mining: 
See  Surface  mining 

Student  aid: 

Financial  assistance  general  provisions 837 

Covemmentwide  debarment  and  suspension...--- 608 

Students: 

Employment  of  student  learners. — - 1933 

Foreign  student  employment — . 1899. 1903. 1969 

INS  Student  School  Database - 1810 

)ob  Corps  allowances  and  allotments — . 1961 

Rigbt-to-Know  and  Campus  Security  Act-.-..-...— — 842 

Subsidies: 
See  Grant  programs  ' 
Rent  subsidies 

Sugar 

Marketing  assessments - — .— — 43 

Price  support- _ 4a  75.  94 

Program  implementation. .- — — 40 

Reporting  and  recordkeeping  requirements. — 88 

Superfund: 
Reimbursement  petitions...- 3849 

Supplemental  Security  Income  (SSI): 

AlaAa  Natives 1009 

Aliens 1038 

Appeals  Council  notices -... — . . --.- -980 

Application  misinformation — . ,..-- ..- — -1046 

Augmented  benefits -.— -.—.—.—.— 1020 

Bank  account  funds -. —;.......-...—. -.  1027 

Bertefits  adfustment -..— 970 

Benents  due  deceased — .-.- — -..-. — ..-.- 1011 

Cancelled  examinations ..—.—.- . — : -....-...  1013 

Commercial  transportation  tickets - - 982 

Dependent  benefits — - 985 

Disability  determinations 1003. 1017. 1033. 1053 

Disabled  children 981. 1024. 1028 

Disposal  of  property _. . — :..-.— - 1035 

Eligibility : - - 978 

Exchisions  from  income  and  resources — 992, 994. 1050 

Fees  for  payee  services — . -— 1051 

Fees  for  representation  of  claimants ..— -. -....-.. 988 

Food  stamp  program. -..— .-.-.. -.- 230 

Good  cause,  fault,  and  good  faith - . . -. 1022 

HIV  infection....: » 1037 

( iorae  replacement  exclusion -. — 1001 

Immune  system  disorders  evaluation  criteria — 1010 

Income: 

DeTinition .-. — 1008 

Household  operating  expenses — ... —.-.-. 1014 

Indian  judgment  funds  exclusion..— —.-..—.. — ..- 1009 

Loans,  proceeds  of. —.-..-..-....- 1014 

Parents'  income  deemed  to  child..-.- .—.... — 1012 

Institutional  care — — .-....- .-—.... .-.-....-...1000 

Institutionalized  persons. . — —.-. -. — - 975 

Interim  disability  benefits —.....„.- — -...- — 977 

Laboratory  fees -—.-..- — -.- — -.-. 974 

Medical  Improvement  Review  Standard — — ..... — 979 

Nomenclature  update - — — — — - 1028 

Non-state  VR  program  participants  continued  benefits..- 989 

Recovery  of  overpayments -.— 1002 

Reductions,  suspensions,  and  terminations 1004 

Regulations  reorganization .— - 1039 

Reimbursement  for  VR  services . 993 

Reopening  determinations  and  decisions — — 1029 

Representation  of  claimants — — 1021 

Representative  payee  reforms 987 

Resources: 

Cash  payments  to  spouse  or  parent —....—. 1040 

Royalties  and  honoraria — — — — • — . — ..-.991 

Separated  couples - 983 


S«|.  No. 

Supplemental  Security  Income  (SSI)— Continued  j, 

Severely  impaired,  employed..- .V^973 

Substantial  Gainful  Activity - 971 

Tedinical  changes. :.. - 1023, 1034 

Vocational  factors... - 976 

Vocational  rehabilitation: 

Continuation  of  benefits - 1007 

Surety  bonds: 

Administration 4310 

Automated  surety  Interface ..-.-..-._. — — -. 2727 

Claims — . 4313 

Continental  shelf  leases - —. — . — 1691 

Environmental  surety  bonds — ..- — 691 

Fees  and  premiums — . — 4312 

Formrevisioa — 360 

Guarantees , 4280.4293 

Preferred  Surety  Bond  Program - 4311 

Surface  mining: 
See  also  Mine  safety,  and  health 

Bonding  requirements - - — 1708 

Civil  penalties - :: 1724 

Coal: 

Abandoned  mines - -— .— 1 707 

Exploration  permits - 1717 

Fees  and  permits - - 1702. 1725 

Historic  properties  protection. 1710 

Impoundments — .-.- 1711 

Performance  standards 1718, 1720 

RighU.. 1721 

State  programs — - — . — . — 1"28 

Surface  work  area  examination..— — .— 2003 

Weight  determination...... — -. 1715 

Hearings  and  appeals — — . — 1544, 1545 

Initial  program  deletions -— 1706 

Paperwork  reduction 

Permit  ri^ts 

Public  lands - -.- 

Swine: 

See  Hogs  , 

Syrup: 
See  Sugar 


Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  Uxes 
Income  taxes 

Administrative  costs  recovery - — •  3190 

Air  transportation 2928.  3174 

Awards  to  the  US.  by  Courts  beside  Tax  Court 3324 

Banks: 

Bad  debt  reserve  recapture - - 3082 

Brokers,  reporting  requirements -. — 2936.  3164.  3166 

CoaL  3305 

Communications • 2927,  3174 

Corporations; 

Alternative  minimum  tax - 2982 

Intercompany  transactions.-. — — - — • 3296 

Refunds.-. ' ~ - 3179 

Section  338{hKl0)  transactions  reporting  requirements 2821 

Stock  distribution. ....3274 

Environmental 2929.2930 

Foreign  trade -.3078 

Gas  production  credit — ...» •••— — *5®* 

Gasohol: 

Tolerance  allowed - 3149 

Tolerance  and  later  blending  rules - 3303 


1705 

t70ai727 
1761 
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Taxes — Continued 
Gasoline: 

Gas  guzzler  regulations- 
Life  insurance  costs 

Loans.. 


3834 

3206 

"..„„ . „.. „ 3275 

Methods  of  computing: 
Accumulated  trusts — 2861 

Modified  endowment  contracts - 3275 

Nonprofit  organizations: 
Political  activity  injunction - 2960 

Passive  activity  losses  and  credits 3071.  3073.  3263.  3264.  3265 

Procedure  and  administration: 

Corporation  status - •*323 

„„„^..„..„,i».. 3326 

„ 3197 

2950 

3189 

__  2965 

3326 

2765 

. 3175 

3242 

_ 2950 

„....3325 


Drug-related  activities 

Elections,  time  and  manner  of  making- 
Federal  tax  lien- 


jeopardy  levy  and  assessment.. 

John  Doe  summons  disputes 

Law  enforcement — „>.___— — 
Levy  and  distraint — 


Levy,  effect  of  honoring..-. 
Options  attribution  rutes... 

Personal  property  lien 

Seals  of  office- 


Statute  of  limitations  during  summons  enforcement 

proceeding ~ 

Statute  of  limitations,  extension — • 

Tax  liability  in  installments. 

Taxpayer  assistance  orders.. 


.2953 


Research  and  experimental  expenditures- 
Savings  and  loan  reorganization ~.'. 

Section  453 A: 

Pledging  and  special  interest 

Stripped  bonds  and  stripped  coupons 

Taxpayer  interviews — 

Treasury  taxes  and  loans. ~- 

Water  transportation. - 

Technical  education: 
See  Vocational  education 

Technology: 
See  Science  and  technology 

Telecommunications: 
See  a/so  Radio 

Satellites 

Telephone 

Television 

Contract  standard  forms 

Data  communications  control 

individuals  with  disabilities- 


2965 

2944 

3330 

2806 

3083 


....  3064 
....  3126 

3192 

2630 

....  3308 


Integrated  Services  Digital  Network- 
Low-earth  orbiting  satellite  systems- 
Secure  hash  standard 


Standard  page  description  language- 
Video  teleconferencing .- 

Wiring _ 

Telephone: 

,  Automated  dialing  systems 

Cables — 

Caller  ID  standards 


408 

...-480 
...4473 
,.-.494 
...4492 

495 

.—  498 
..-.464 
505 


4479 

.385.  411 

4478 

-387.  389 
„ 4498 


Central  office  equipment — ~. ~— 

Cordless - 

Expanded  interconnection  with  local  company  facilities. 4467 

Facsimile  machine -. ...... . — ~. .....4479 

Fiberoptic  cables _..„.....™„-..~,™™..— . -... — 405 

Fiber  optic  splices ..~..-. — «__..— — ~. — ...  388.  390 

Materials  and  equipment ~~_... — „„._»..... ~ — 414 

4468 

4481 

3938 


MTA  and  WATS  market  structure — 

Operator  service  access ., 

POTS  Program 

REA  Material,  equipment,  and  construction  standards 380 

Rural -. 378.381 

Rural  Telephone  Bank 400. 402.  416 

Television: 
See  also  Cable  television 
Advanced  systems - - • 4511 


Seq.  No. 


Television — Continued 

Closed  captions 4o04 

Digital  audio  broadcasting - *487 

Equal  employment  opportunity 950 

Viewer  response  system - 4501 

Timber: 
See  Forests  and  forest  products 

Time:  ,^^ 

Zone  boundary  in  North  Dakota 2098 

Ubeling - - 24ZZ 

Tobacco: 
See  also  Cigars  and  cigarettes 

Acreage  allotments 4'*  51 

Burley *° 

Exports ~ 322.2649 

: ^ 21 


Extending  designated  markets.. 

Mandatory  inspection 

Marketing  quotas — - 

Marketing  year  penalty  rate 

Penalty  rate.. 


.41, 


16 

51.  67.  68.  84.  85 

91 

„ 74 

92 


Price  support - 52,  67,  68.  69.  84.  85, 

Tort  claims: 

See  Qaims 
Tourist  trade: 

See  Travel 
Toxic  substances: 

See  Hazardous  substances 
Toxins:  i  . 

See  Biologies  , 

Toys:  , 

Choking  hazards...... • - 4414.  4415. 4416 

Clacker  balls — ".•—. • 


4425 


4427 
..684 
4423 


Crib  toys ...".. — - — 

Look-alike  and  imitation  firearms.. 

Product  standards...- 

Trade  adjustment  assistance: 

Trade  Act  amendments . ^^^ 

Trade  agreements: 

Austria l^ 

Buy  American  Act.......™...~~.. — ~^ •"• * . 

Finland . r l^ 

Market  development..        *23 


New  dollar  threshold. 
Trade  Agreements  Act- 


.2655 


664.680 

667 

679 

665 

670 


,,..««...*.^..—»«»**— •••"•••-"•••*•""'— 3969 

"ZZ. 722.  3969 

U.S.<:an'ada  Free  Trade  Agreement - 1898.  4328 

Trade  practices: 

Alcohol  and  alcoholic  beverages - - 

Trade  unions:  . 

See  Labor  unions 
Trademarks:  ' 

Fees " " "•• 

Housekeeping  changes ••. 

Recording  assignments •■*• ~ 

Security  agreement  recording..- —..~— ...... 

Signature  and  filing  requirements — . .. 

Traffic  regulations: 

Uniform  Traffic  Control  Devices  Manual 2374. 2385.  2414 

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

Alcohol  abuse  within  the  industry 2084.  2535 

Buy  America  regulations • « 2544 
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Seq.  No. 

Transportation — Continued 

Charter  services "—" 2537 

Contracta.  signatory  authority .-.. _ 1897 

Del^  tion  of  authority- „ — 2220 

Drug  testing  of  transportation  personnel 2069.  2092.  2381.  2534 

Eideriy  and  disaWed 2539.  2540 

Environmental  review _... _ — _~ » 2545 

Fixed  guideway  system  safety ..... ~.— — ~ 2538 

Individuals  with  disabilities 2540.  3519 

Metropolitan  planning ~ . 2538 

Ocean — ~.~ . •"• 325 

Regulations  revisions „ - 2118 

Traveb 
fiee  also  Passports  and  visas 

Travel  and  transportation  expenses 
Advertised  airline  lour  prices - 2081 

Travel  end  transportation  expenses: 

Employee  remains —.3081 

GovCTTMnent  employees « 396a  3961.  3980 

Non-government  employees - ~ 945 

Treaties: 
See  q/so  Trade  agreements 
Patent  Cooperation  Treaty J. 676 

Trucks: 
.Sep  Motor  carriers 
Motor  vehicles 

I'rusts  and  trustees: 

Computing  accumulated  income  tax ~  2861 

Medicaid  qualifying  trusts ™ 1180 

Truth  in  lending: 

Home  equity  lines . — — ~ .....4668 

Regulation  Z. 4668 

Tung  nuts:  " 

See  Oilseeds 

Turpentine: 
See,  Forests  and  forest  products 


ir 


Underground  mining: 
See  Mine  safety  and  health 

Unemployment: 
See  Community  development 
Manpower  training  programs 
Unemployment  compensation 

Dnen^loyment  compensation: 
See  also  Railroad  unemployment  insurance 

Administrative  requirements  for  States. _..«>. — ..~.^^ 

Ex-servicemembers — — — ~..~ 

Federal-State  Extended  Benefits  Program - 

Interest  on  advances  to  States..- — 

State  agency  disclosure  of  wage  and  claim  information 

Unions: 
See  Labor  unions 

Universities: 
See  Colleges  and  universities 

Upward  Bound  Program: 
^e  Education  of  disadvantaged 

Uranium: 

Enrichment  facilities - — ~ 

MiU  sites ™~.~~~ ~™ 

Tailing  sites ~ ___....— 

U-AVUS  technology — 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 
EDtiAR  system  filings... 


.1963 
.1962 
.1972 
.1955 
.1965 


.4799 
.4737 
.3628 
„909 


Incentive  rate  proposals  for  services- 
Purchases  from  and  sales  to.. 

Rate  Tilings 

Records  program- 

Securities- 


Unnecessary  filing  requirements,  elimination — 


.4041 
.4563 
.^64 
-4564 
.4566 
-4S64 
..4567 


Seq.  No 


Vaccines: 

See  Biologies 
Vegetables: 
See  also  specific  vegetables 
import  restrictions—-... — — . 

Inspection .._„„..«- 

Vessels: 
See  also  Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

Passenger  vessels 

Air  circuit  breakers. ™ — 

Anchorage  area  regulations . — .^ 

Ballast  water  contamination. - - -. 

Communications  equipment -.. 

Competitive  bids - 

Cre%vmember  citizenship  requirements  walver- 

Cre%vmember  loss  of  transit  status 

Crewmember  status,  longshoremen 

Dealers,  requirements  for  first  purchase  list 

Delegation  of  authority 

Discharge-removal  equipment.. 


.-.97 
...28 


746 

2193 

2160 

2219 

685 

2203 

1901 

1905 

2213 

2220 


2133 

Double  hull  standards - 2170.  2185 

Drawbridge  operation.— — -. 2130.  2206 

Drug  testing  of  employees ; .*. 2211 

Electrical  engfneering  regulations ..- - — . 2145 

Energy  management  regulations ™ 916 

Fire  protection. 2144.  2191 

Rshing 512.  514.  606 

Foreign 217&  2747 

Glacier  Bay  management  plan •.• 

Great  Lakes  pilotage  system 

Hose  markings—-. . — 


Inspection... 

Load  lines - 

Manning  standards — ~ 

Marine  engineering  regulations- 
Masthead  lights — — 

National  registry — — 

Offshore  supply..- 


Operating  while  intoxicated. - — 

Overtime  liability  for  immigration  inspections.. 
Panama  Canal: 
Dangerous  catgo.. 


1604 

-.2210 

—  2173 
....  2178 
.-.  2147 
-.-2165 

—  2194 
„_2169 
....  2145 

2175 

2221 


Measurement  rules- 
ToUs. : — 


Pilots,  licensing.... 
Pollution  control. 


. 1837 

...4213 

4211 

4214 

2138 

2221 

._ 2123 

2174 

2184 

2172 

2149 

2192 

3749 


2139.  2178 

— 2156 

2205 


Posting  requirements — — ~ 

Prince  William  Sound  pilotage 

Recording  of  instruments —....— 

Refuse  record  books — - 

Regattas  and  marine  parades. — -. 

Safety/security  zone  regulations 

Surface  coating  operations. 

User  fees •"•" 

Vessel  identification  system. 

Vessel  Traffic  Service  regulations 

Acquisitions  by  the  VA..._ - — 3428.  3430.  3475 

Active  military  service  certification 3420.  347a  3474 

Agent  Orange  exposure 3453 

Alcohol  abuse - - - -3367 

Ambulatory  surgery- - - — 3433 

Appeals  regulations...3368.  3369.  3423.  3424,  3431.  3432.  3489.  3472. 

347a  3479.  3480.  3491 

Beneficiaries - - ^^^ 

Beneficiaries'  income  and  assets - -  3382 

Benefits 3449.3504 

Benefits  payable  to  spouse  of  Incompetent  veteran 3378.  3433 
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Seq.  No. 

Veterans — Continued 

Burial  benefits 3378.3503 

.    Child  care  centers - , 3483 

Claims  for  radiogenic  diseases 3421.  3464,  3468 

Claims  for  Vietnam  service-connected  diseases 3453,  3454 

ConHdentiality  of  medical  records 3372 

Conndentiality  of  Quality  Assurance  Program  records...  3373,  3376 
Contractor  and  subcontractor  afTirmative  action 

obligations 1930,1947 

Contractor  obligations - 3478,  3477 

Debt-reduction  through  work-study  services.- 3404 

Dioxin  exposure - 3454,  3458 

Disability  rating: 

Cardiovascular  system 3384 

Death  from  hospitalization,  medical  or  surgical 

treatment 3451 

Dental  and  oral  conditions 3412 

Digestive  system — ..........  3403 

Endocrine  system -.. ™. — ..... 3385 

Eye,  ear,  and  other  sense  organs — .  3401 

Genitourinary  system — . ~3442 

Gynecological  system — . — ~ 3448 

Hemic  and  lymphatic  system . 3396 

HIV-related  illnesses .; 349B 

Mental  disorders .-. 3397 

Muscular  system 3392 

Neurological  conditions  and  convulsive  disorders 3402 

Orthopedic  system - 3393 

Preservice  disability  aggravation ~.~. 3471 

Respiratory  system ....- 3304 

Skin  conditions ^...~. , 3396 

Systemic  conditions „ . — 3395 

Total  disability- 3473 

Disabled  Veterans  Afnrmative  Action  Program 4124 

Drug  abuse 3367 

Due  process  rights „ 3387 

Education: 

Active  duty 3405,  3413.  3452,  3465,  3467,  3492,  3500 

Civil  rights  compliance - « -..  3379 

Dependents  assistance  and  benefits 3422.  3497 

Educational  Assistance  Test  Program 3408 

Eligibility  determinations 3405,  3413,  3500 

Enrollment  verification „ 3505 

Montgomery  G.I.  Bill...3383,  3386,  3387,  3406,  3413,  3440,  3452, 

3492,  3500 

Noncontributory  programs 3493 

Nonduplication  of  benefits 3410,  3447 

Payment  suspension  and  discontinuation 3419 

Post-Vietnam  era 3400,  3407.  3414.  3417,  3428,  3445,  3450 

Program  changes 3399,  3460,  3498 

Reservi8ts...3383,  3388,  3387,  3406,  3409,  3416,  3427,  3437,  3440, 

3465,  3466,  3467 

Standardization 3425 

Withdrawal  from  courses 3389,  3390.  3391 

Emergency  medical  care _ 1209 

Employment  and  training 2065.  3456.  3457.  3459 

Employment  rights 2064 

Evaluation  of  VA  programs ; ...3435 

Exclusions  from  income „ 3441 

Fee  appraisers 3381 

Fiduciaries  for  beneficiaries 3366,  3377.  3382 

Group  memorials  in  cemeteries 3481 

Health  care  professionals  reported  by  the  VA 3438 

Income  determinations 3375 

Insurance 3415.3462.3501 

Legal  custodians _ „ 3378 

Lists  of  names  and  addresses 3489 

Loan  collection 3485 

Loan  foreclosure 3494 

Loan  guaranty: 

Acceptance  of  partial  payments „. . 3388 

Conveyance  of  property  to  the  VA. 3444 

Credit  underwriting  standards  and  procedures 3411 

Home  loans 3486 

Lender  participation  fees 3481 


Seq.  Nn. 

Veterans — Continued 

Loan  guaranty — Continued 

Limited  denial  of  participation -, 3499 

Servicing  requirements  for  home  loans — 3443 

Manufactured  homes,  loans - - 3380 

Medical  benefits  for  dependents  and  survivors. 3374 

Medical  care  claims ,...•■ 3^08 

Mustard  gas  exposure '. 3455 

National  Practitioner  Data  Bank w 3502 

Naturalization  of  Philippine  natives — ~.-., 1868 

Outpatient  dental  services 3438 

Personal  funds  and  effects,  disposition  of. ... 3371 

Post-traumatic  stress  disorder 3418 

Readjustment  appointment  program - 4107 

Rehabilitation  programs - .'■ 3473 

Social  security 3463 

Social  security  number  disclosure 3495 

State  homes — -... — 3365 

Technical  amendment  to  38  CFR 3487 

Unclaimed  property,  disposition  of. . .  3371 

VA  name  change 1023 

VA  recognition  of  organizations 3506 

Vocational  rehabilitation  program 3448.  3456.  3457 

Waiver  of  debts..... 3484 

Veterinarians: 
Accreditation .- 116 

Viruses: 
See  Biologies 

Visas: 
See  Passports  and  visas 

Vocational  education: 
See  also  Manpower  training  programs 

Aviation  maintenance  technician  schools 2337 

Carl  D.  Perkins  Vocational  and  Applied  Technology 

Education  Act 866 

Medicaid  coverage 1219 

Navigation 2196 

Vocational  rehabilitation: 

.97Z  1007 
972 


OASDI  and  SSI  coverage 

Prisoners.  OASDI  benefits 

Veterans 3448,3456,3457 

Voluntary  standards: 

Federal  participation 4065 

Volunteers: 

Discrimination  complaints 3509 

National  Institutes  of  Health ^ 1122 

Taxation  of  fringe  benefits i —• 3002 

Voting  rights - •'• • 4136 

W 

Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Child  support  withholding * « 1328 

Civil  penalties  for  violations 1936 

Cost-of-living  allowance  areas 4120.  4157 

Debt  collection  withholding ^ 1803 

Garnishment  orders - 4155,  4156 

Overtime 3985,3990 

Overtime  exemptions * 1944, 1949 

Pay  cap  exception 4116 

Professional  employees 4353 

Remote  worksite  allowance 4121 

Senior  level  positions 4109 

Special  schedule  pay  practice ~ 4149 

Supervisory  differentials ; \. — ..." 4196 

Training  wage ~..... 1935 

Wage  area  criteria -.-.. 4188 

Wage  area  redefinition 4115.  4150.  4151,  4189,  4190 

Wage  surveys 4148,  4191,  4192 

War  risk  insurance: 
Valuation  methodology ~ 2608 

Warehouses: 

Informal  hearings  for  warehousemen 33 

Liquidation  procedures 33 
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WasU   treatment  and  disposdl: 


S€B 


Se<|.  No. 


iko  Hazardous  waste 
Recycling 
Sewage  disposal 

Coai-fired  utility  wastes 3666 

Uegradable  plastic  ring  carriers 3646 

Di.sposal  facilities: 

Residual  radioactivity  after  clean-up 3626 

Effluent  limitation  guidelines 3594 

Federal  facilities  responsibilities 3845 

P'mancial  test  criteria 3682.  3700 

Flood  plain  and  seismic  restrictions 3673 

Hazardous  containerized  liquids  in  landfills 3697 

l.and  disposal: 

Financial  responsibility 3645 

Groundwater  monitoring 3553 

RcBtriclions 3647.  3649.  3692.  3703 

Liability  for  clean-up 3843 

Locution  standards  for  facilities 3673 

Mela!  machiner\-  and  equipment  wastewater 3595 

NPDES  permit  fees 3620 

Nuclear  waste  disposal ..— 4746 

Ocdan  dumping 3607,  3608 

Permit  applications 3598 

IHitilic  lands 1785 

Radioactive  materials 4743 

Radioactive  waste 3625.4748 

Rcltases  to  groundwater : 3674 

Sev%er  grouting • ,3584 

Share  Protection  Act 3609 

Solid  waste  disposal: 

CtPant  programs 141 

MACT  for  facilities 3755 

Municipal  landfills 3681.3797 

Twhnical  standards  for  corrective  action - 3699 

Stale  program  capability  requirements v 3678 

Stale  programs - 3683 

Suitip  standards  and  regulation 3675 

Technical  assistance  grants 3869 

Underground  storage  tanks: 

Financial  responsibility 3659,  3689.  3702 

Toxicity  characteristic  rule 3664 

Vessels 2172 

V'ejscis  transporting  waste 2202 

Wastewater  circuit  rider  grants 143 

Water  carriers: 
ScA  .Maritime  carriers 
/ate  r! pollution  control: 
Set  'niso  Oil  pollution 

Waste  treatment  and  disposal 

Clnan  Water  Act 775.  3601.  3602.  3603.  3605.  3606,  3772 

Contractor  Listing  Program.....! 3772 

Cyenidc  levels 3614 

Denial  or  restriction  of  disposal  sites 3600 

Effluent  guidelines: 

Industrial  wastewater 3595.  3596.  3622 

Pesticide  chemicals 3613 

Pharmaceuticals ) 3591 

Pulp,  paper  and  paperboard 3592 

Transportation  equipment  cleaning 3597 

Groundwater  protection  from  uranium 3628 

Marine  pollution: 

Area  designation 2218 

Ballast-water  discharge 2160 

Discharge-removal  equipment  carriage  and  inspection 2133 

Financial  responsibility  of  vessels - 2177 

Lightering  of  hazardous  cargoes 2158 

Municipal  discharge 3616 

Ocean  dumping 3599.  3607.  3608 

Oil  and  gas  facility  effluents 3593,  3612 

Oil  or  hazardous  substances 2134.  2140.  2179.  2189.  2208 

.    Tiink  monitoring  devices 2159 

Tank  vessels 2135 

Nationwide  permit  program 771 

Oi  or  h.^zardous  substances — 2580 


r 


S«-q    No. 

Water  poUutioh  control — Continued 

Permit  violations 769 

Permits 3606 

Radionuclides - •. «. 3639 

Sludge  management  programs 3610.  3615.  3623.  3656 

State  lists  of  watars - 3621 

Stormwater  runoff - 1720 

Vessels,  international  convention  for  prevention 2197 

Waste  disposal  permit  applications 3598 

Water  resources: 
See  also  Water  supply 

Colorado  River  Basin } 1730 

Great  Lakes  System '; 3590 

National  parks: 

Miners'  water  use  regulation- 1609 

State  water  quality  reports 3621 

State  Water  Research  Institute* 1796 

Water  supply: 
See  also  Irrigation 

Bottled  water 1071 

Drinking  water „ 3632 

Arsenic 36.30 

Contaminant  levels 3639 

Contaminants 3631 

Disinfectants ; 3629 

Injection  wells 3635.  3636.  3638.  3641 

Inorganic  and  organic  chemicals 3642 

Osage  Mineral  Reserve ! 3634 

Revision  of  analytical  methods - 3640 

Sulfate 3633 

Wellhead  and  aquifer  regulation 3637 

Groundwater  contamination: 3698 

Groundwater  monitoring 3653.  3681.  3694 

Groundwater  protection 3531,  3537,  3546,  3659.  3674.  3676 

Microbiological  water  purifiers. , 3530 
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Women-owned  banks - - — -4662 

Wood: 
See  Forests  and  forest  products  j  .. 

Wool: 

Price  support 

Production 

Workers'  compensation: 
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Presidential  Documents 


Title  3— 

The  President 


|FR  Doc.  gb-26940 
Filed  11-2-92;  3:32  pm| 
Billing  code  319S-01-M 


Presidential  Determination  No.  92-47  of  September  24,  1S92 

Drawdown  of  Commodities  and  Services  from  the  Inventory 
and  Resources  of  the  Department  of  Defense  To  Assist 
Peacekeeping  Operations  in  Nagorno-Karabakh 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  by  section  552(c)(2)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2348a(c)(2)  (the  "Act").  I  hereby 
determine  that: 

(1)  as  a  result  of  an  unforeseen  emergency,  the  provision  of  assistance  under 
Chapter  6  of  Part  II  of  the  Act  in  amounts  in  excess  of  funds  otherwise 
available  for  such  assistance  is  important  to  the  national  interests  of  the 
United  States;  and 

(2)  such  unforeseen  emergency  requires  the  immediate  provision  of  assist- 
ance under  Chapter  6  of  Part  II  of  the  Act. 

I  therefore  direct  the  drawdown  of  commodities  and  services  from  the  inven- 
tory and  resources  of  the  Department  of  Defense  of  an  aggregate  value  not  to 
exceed  $2  million  in  support  of  peacekeeping  operations  in  Nagorno-Kara- 
bakh. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  24,  1992. 
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Proclamation  6501  of  October  31,  1992 

World  Population  Awareness  Week,  1992 


By  the  President  of  the  United  States  of  America  . 

A  Proclamation 

In  the  post-Cold  War  world,  one  of  the  key  issues  that  must  be  addressed  is 
population  growth  and  its  impact  on  resources,  environment,  and  develop- 
ment. Recognizing  that  population  goals  and  policies  should  be  part  of  more 
comprehensive  efforts  to  improve  the  standards  of  living  of  all  peoples,  to 
promote  social  and  economic  development,  human  rights,  and  individual 
freedom,  we  focus  this  week  on  the  links  between  economic  development, 
environmental  degradation,  and  demographic  trends  among  the  world's  popu- 
lation. 

As  the  G-7  leaders  stated  during  the  1990  Houston  Economic  Summit,  "sus- 
tainable development  requires  that  population  growth  remain  in  some  reason- 
able balance  with  expanding  resources."  Supporting  the  efforts  of  developing 
countries  to  maintain  this  balance  is  a  priority. 

As  part  of  a  comprehensive  economic  development  assistance  program,  the 
United  States  continues  to  take  a  strong  position  in  the  global  community  to 
address,  cooperatively  and  effectively,  issues  of  poverty,  illiteracy,  population 
pressures,  environmental  degradation,  and  human  health.  Recognizing  the 
sovereign  right  of  each  nation  to  respond  to  its  specific  needs,  and  respecting 
the  fundamental  rights  and  cultural  and  religious  beliefs  of  parents,  the  United 
States  supplies  nearly  half  of  all  j'nternational  assistance  provided  to  support 
safe,  effective,  and  voluntary  family  planning  programs.  In  light  cf  worldwide 
demand  for  such  assistance,  we  now  look  to  each  nation  to  do  its  fair  share  in 
aiding  voluntary  population  programs,  not  as  er.ds  in  themselves,  but  as 
measures  in  support  of  sustainable  development. 

Massive  urban  migration  poses  a  special  challenge  to  the  inlcmatiunal  comT 
munify  today,  as  urbanization  leads  to  increased  demands  for  infrastructure 
and  services  while  exacerbating  problems  such  as  crime,  inadequate  health 
care  and  pollution.  Ensuring  environmental  sustainability  and  slowing  popula- 
tion growth  where  it  threatens  the  economic  progress  that  all  of  us  seek  are 
among  the  commitments  that  the  United  States  has  made  together  .with  other 
members  of  the  international  community. 

Sustainability  is  impossible,  however,  without  a  healthy,  well-educated  popu- 
lation— hence  the  United  States  supports  programs  to  improve  maternal  and 
child  health;  to  expand  e^ducalion,  skills  training,  and  disease  prevention;  to 
integrate  women  more  full^nto  the  political  and  economic  life  of  nations;  and 
to  target  the  specific  healthpfoblems  of  the  poor,  v,;hich  are  often  aggravated 
by  conditions  such  as  poor  sanitation  and  lack   of  safe  drinking  water. 

By  promoting  literacy  and  good  health  among  individuals,  by  fostering  the 
strength  and  stability  of  families,  and  by  affirming  the  right  of  all  human 
beings  to  live  and  work  in  freedom  and  security,  we  will  contirjue  to  promote 
the  health,  stability,  and  progress  of  their  communities  and  nations. 
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The  Congress,  by  House  Joint  Resolution  458.  has  designated  the  week 
becinnin^October  25. 1992.  as  "World  Population  Awareness  Week  and  has 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 
NOW  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  25.  1992.  as  Wor  d 
Population  Awareness  Week.  I  invite  all  Americans  to  observe  this  week  with 
appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
October  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 


[FH  Doc  92-26955 
Filed  11-2-92:  4:35  pm| 
Billing  code  3195-01-M 
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Proclamation  6502  of  November  1,  1992 
Hire  a  Veteran  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Less  than  2  years  ago,  Americans  watched  proudly  as  our  Nation's  military 
personnel  led  the  international  effort  to  Uberate  Kuwait  from  brutal  occupa- 
tion by  Iraqi  forces  under  the  command  of  Saddam  Hussein.  From  the 
deployment  of  nearly  half  a  million  active-duty  personnel  and  reservists  to  the 
precise  aerial  bombing  and  final  ground  assault  against  entrenched  enemy 
forces,  our  Nation's  service  men  and  women  demonstrated  the  tremendous 
courage,  professionalism,  and  skill  that  we  have  come  to  expect  of  our  United 
States  Armed  Forces.  Now,  as  we  prepare  to  celebrate  Veterans  Day.  our 
annual  tribute  to  all  those  who  have  served  our  country  in  uniform,  it  is  fitting 
that  we  recognize  the  valuable  knowledge,  experience,  and  training  that  our 
soldiers,  sailors,  airmen^  marines,  and  Coast  Guardsmen  have  to  offer  when 
they  reenter  civilian  life. 

Through  their  outstanding  achievements  in  the  Persian  Gulf  region  and  else- 
where, America's  veterans  have  helped  to  change  the  world.  In  the  past  few 
years,  we  have  seen  the  collapse  of  the  Berlin  Wall,  the  disintegration  of  the 
Warsaw  Pact,  and  the  dissolution  of  the  Soviet  Union  itself — each  a  resound- 
ing vindication  of  democratic  ideals  and  a  clear  victory  for  the  Americans  who 
defended  the  cause  of  freedom  around  the  globe.  [ 

Now  that  they  have  helped  to  change  the  world,  America's  veterans  can  play 
an  important  role  in  achieving  continued  prosperity  and  progress  here  bJ 
home.  As  we  restructure  our  national  defense  forces  in  light  of  new  interna- - 
tional  security  requirements,  we  can  ensure  that  the  United  States  continues 
to  benefit  from  the  knowledge  and  expertise  of  its  veterans  by  encouraging 
their  full  participation  in  the  civilian  work  force. 

Like  every  nation,  the  United  States  is  challenged  today  by  a  global  economic 
transition.  Because  Americans  who  have  served  in  the  military  have  the 
discipline,  motivation,  and  skills — including  the  highly  technical  skills— that 
are  essential  to  keeping  American  business  and  industry  competitive,  we  do 
v/ell  to  recognize  the  importance  of  recruiting  and  hiring  veterans. 

The  Congress,  by  House  Joint  Resolution  542,  has  designated  the  week  of 
November  8  through  November  14,  1992,  as  "Hire  a  Veteran  Week"  and  has 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE,  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  8  through  November  14, 
1992,  as  Hire  a  Veteran  Week.  I  encourage  all  Americans — in  particular, 
employers,  labor  leaders,  and  public  officials — to  support  the  campaign  to 
employ  men  and  women  who  served  our  country  in  the  Armed  Forces. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


IFR  Doc  92-26956 
Filed  11-2-92:  4:36  prnj 
Billing  coda  3195-fll-M 
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Wednesday,  November  4,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  GOVERNMENT  ETHICS 


5  CFR  Part  2635 
RIN  3209-AA04 

Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch; 
Correction 

agency:  Office  of  Government  Ethics. 
action:  Final  rule  correction;  correction. 

summary:  This  document  contains  one 
correction  to  the  preamble  of  the 
correction  document  published  on 
Tuesday.  October  27, 1992  (57  FR  48557) 
to  the  final  rule  on  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (see  57  FR  35006-35067  (Aug.  7, 
1992)).  Due  to  a  typing  error,  the 
"SUMMARY"  section  of  that  correction 
document  referred  to  the  Office  of 
Government  Ethics  (OGE)  rule  on 
"executive  agency  ethics  training 
programs"  as  the  regulation  being 
corrected  (see  57  FR  11886-11891  (Apr.  7, 
1992).  as  corrected  at  57  FR  15219  (Apr. 
27, 1992)).  In  fact,  as  correctly  identified 
in  the  heading  and  amendatory  language 
of  the  correction  document,  the  OGE 
regulation  on  "Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch"  (the  Standards)  was  being 
corrected.  This  further  correction 
document  is  being  issued  to  clarify  that 
the  Standards  regulation  was  the  subject 
of  the  correction  of  October  27. 1992. 
EFFECTIVE  DATE:  October  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics.  Suite  500. 1201  New 
York  Avenue,  NW.,  Washington,  DC 
20005-3917,  telephone/FTS  (202)  523- 
5757,  FAX  (202)  523-8325. 

Approved:  October  28, 1992. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 

Accordingly,  the  Office  of 
Government  Ethics  is  correcting  the 


October  27, 1992  publication  of  the 
correction  to  the  final  rule  on  Standards 
of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  which  correction  was 
the  subject  of  FR  Doc.  92-25875,  as 
follows: 

1.  On  page  48557  of  the  preamble,  in 
the  first  column,  in  the  fourth  and  fifth 
lines  of  the  "SUMMARY"  section,  the 
words  "executive  agency  ethics  training 
programs"  are  corrected  to  read 
"Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch". 

(FR  Doc.  92-28683  Filed  11-3-92;  8:45  am] 

BILLING  COOe  $345-01-M         ^X^ 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  425 

(D0C.N0.OIIISI 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Peanut  Crop  Insurance 
Regulations  (7  CFR  part  425).  effective 
for  the  1993  and  succeeding  crop  years 
by:  (1)  Eliminating  the  contract  price 
election  agreement  option  for  additional 
peanuts;  (2)  ehminating  the  reduced 
production  guarantee  for  unharvested 
acreage;  (3)  providing  for  replanting 
payments  based  on  actual  cost  of 
replanting  up  to  a  maximum  dollar 
amoimt  of  $80.00  per  acre  for  both  quota 
and  additional  acreage;  and  (4) 
establishing  the  high  non-quota  price 
election  as  the  basis  for  quaHty 
adjusting  Segregation  II  and  Segregation 
III  additional  (non-quota)  peanuts.  The 
intended  effect  of  this  rule  is  to  make 
the  replant  payment  equitable  for  quota 
and  additional  acreage,  remove  the  per 
acre  production  guarantee  reduction, 
and  preserve  the  integrity  of  the  peanut 
program  with  respect  to  unnecessarily 
excessive  indemnity  payments. 
EFFECTIVE  DATE:  December  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8314. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
February  1, 1997. 

James  E.  Cason,  Manager,  FCIC,  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in; 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

James  E.  Cason  also  certifies  that  this 
action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons.  The 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  or  the  farmers 
served  by  this  totally  voluntary  crop    . 
insurance  program,  because  this  action 
does  not  require  significant 
improvements  to  the  farm.  This  action 
imposes  no  additional  burden  on  the 
insured  farmer,  does  not  require 
participation  in  the  program,  or  increase 
mently  paid  to  gain  insurance 
I. 

_  _,^_^    ,  this  section  requires  nothing 
from  the  insured  company  under  an 
agreement  or  contract  with  FCIC  beyond 
what  is  normal  to  conduct  business. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 
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This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environrtiental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Manager.  FCIC.  has  certified  to 
the  Office  of  Management  and  Budget 
(OMB)  that  these  final  regulations  meet 
the  applicable  standards  provided  in 
section  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

On  Wednesday.  February  6. 1991. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  56 
FR  4738.  to  revise  and  reissue  the  Peanut 
Crop  Insurance  Regulations  (7  CFR  part 
425)  to: 

(1)  Change  the  procedure  for  quality 
adjustment  for  non-quota  (additional) 
Seg  II  and  Seg  UI  peanuts  NOT 
ELIGIBLE  for  transfer  as  quota  peanuts: 

(2)  Change  the  procedure  for  quality 
adjustment  for  Seg  II  and  III  peanuts 
ELIGIBLE  for  transfer  as  quota  peanuts: 

(3)  Change  procedure  for  quality 
adjustment  for  mature  peanut 
production: 

'  (4)  Remove  language  applying  to 
unharvested  acreage  production 
guarantee  reduction: 

(5)  Extend  the  premium  discount 
through  1992: 

(6)  Increase  acreage  qualifications  for 
a  replant  payTnent  from  10  acres  or  10 
percent  to  20  acres  or  20  percent; 

(7)  Provide  that  peanuts  damaged  due 
to  insurable  causes  must  have  a  value 
per  pound  of  less  than  90  percent  of  the 
average  price  support  price  per  pound  to 
be- considered  eligible  for  quality 
adjustment. 

(8)  Remove  the  "excess  appraisal" 
language  in  9.f.(4)(c),  previously  used  for 
acreage  having  an  unharvested  . 
guarantee: 

(9)  Provide  language  to  specify 
minimum  acreage,  or  percentage  of 
acreage;  necessary  to  qualify  for  a 
replant  payment  consistent  with  the 
replant  payment  requirements  for  other 
crops  (20  acres  or  20  percent): 

(10)  Add  definitions  for  "Average 
price  per  pound"  and  "Average  price 
support  per  pound"  to  clarify  the 
meaning  of  these  terms: 

(11)  Redefine  the  meaning  of 
"harvest"  to  eliminate  the  requirement 
to  dig  at  least  250  pounds  or  20  percent 
of  production  guarantee  to  qualify  for 
the  harvested  production  guarantee, 
redesignate  subsections  (g).  (h),  (i),  (j). 
and  (k).  as  (i).  (j).  (k).  (1).  and  (m).  and 
add  definition  for  "Replant  payment"; 
and 

(12)  Redefine  "value  per  pound"  to 
clarify  the  term  with  reapect  to 
Segregation  II  and  III  peanuts. 


FCIC  solicited  public  comment  on  the 
proposed  rule  for  30  days  following  its 
publication.  On  Monday.  March  18. 1991. 
FCIC  published  a  notice  in  the  Federal 
Register  at  56  FR  11375  to  extend  the 
comment  period  from  the  original 
expiration  date  of  March  8. 1991.  to 
April  17. 1991. 

FCIC  published  an  additional  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  Tuesday.  November  19, 1991. 
at  56  FR  58323.  In  the  notice.  FCIC 
rescinded  its  proposal  to  eliminate 
quality  adjustments  with  a  value  of  90 
percent  or  more  of  the  applicable 
average  quota  support  price  per  pound 
and  stated  that  it  believed  that 
adjustment  for  quality  on  a  unit  basis 
would  be  more  equitable.  FCIC  solicited 
pubHc  comment  for  30  days  but  none 
were  received. 

A  total  of  38  responses  were  received 
from  representatives  of  the  peanut 
industry,  peanut  producers,  and  the 
insurance  industry.  The  responses  were 
largely  directed  toward  the  proi}osals  to: 

(1)  Revise  the  replant  qualifying 
requirement  from  10  acres  and  10 
percent  to  20  acres  and  20  percent: 

(2)  Establishing  the  Quota  Support 
Price  as  the  price  to  be  used  for  quality 
adjusting  Segregation  II  and  Segregation 
III  (non-quota)  additional  peanuts 
eligible  for  disaster  transfer:  and 

(3)  Estabhshing  90  percent  of  the 
average  quota  support  price  as  the  level 
above  which  no  quality  adjustment 
would  be  allowed. 

Other  than  minor  language  and  format 
changes  in  the  proposed  rule,  seven 
principal  issues  were  addressed  by  the 
respondents.  These  comments  are 
addressed  in  this  final  rule,  as  follows. 

1.  Comment:  Elimination  of  the 
contract  price  election  agreement  option 
for  (non-quota)  additional  peanuts. 

Two  respondents  from  the  peanut 
industry  disagreed  with  the  proposal 
and  two  from  the  insurance  industry 
agreed. 

FCIC  Response:  FCIC  offers  crop 
insurance  coverage  on  peanuts  based  on 
a  contract  price  election  agreement 
option  for  non-quota  (additional) 
peanuts  which  must  be  executed  before 
the  peanuts  are  planted.  Many  growers 
have  complained  that  FCIC  requires  the 
policyholder  to  have  an  executed 
contract  too  early.  The  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  contract  dates  were  July  31  for 
the  1990  crop  year,  and  were  even  later 
for  the  1991  crop  year. 

The  insured  growers  argue  that 
because  FQC  requires  the  contract  so 
early,  they  are  unable  to  obtain  the 
highest  price.  There  also  appears  to  be 
confusion  on  an  average  contract  price 
because  Virginia  peanuts.  Runner 


peanuts,  and  Spanish  peanuts  will  be 
contracted  at  different  prices. 

FCIC  agrees  with  the  concept  that  the 
contract  price  election  agreement  is 
unnecessary.  In  view  of  the  potential  for 
inequity,  FCIC  has  eliminated  the 
contract  price  election  agreement  from 
the  policy.  This  action  is  designed  to 
simplify  the  program  and  eliminate 
confusion. 

2.  Comment-  Eliminate  the  reduction 
in  guarantee  for  peanuts  when  acreage 
is  not  harvested. 

Two  respondents  from  the  insurance 
industry  submitted  comments:  one  for 
and  one  against  the  proposal. 

FCIC  Response:  The  current  peanut 
policy  provides  that  the  production 
guarantee  per  acre  will  be  reduced  by 
the  lesser  of  250  pounds  or  20  percent 
for  any  unharvested  acreage.  This  has 
resulted  in  grower  confusion  and 
dissatisfaction.  FCIC  proposed  that  the 
provision  for  reduced  production 
guarantee  for  unharvested  acreage  be 
removed,  thus  simplifying  the  program. 
Any  potential  production  in  unharvested 
acreage  will  be  appraised  and  the 
production  charged  against  the 
guarantee.  FCIC  has  removed  this 
provision  in  the  final  rule. 

Comment:  Provide  a  fixed  dollar 
amount  replant  payment. 

Two  respondents  from  the  insurance 
industry  agreed  with  FCIC's  proposal. 
FC/C  Response:  The  current  policy 
provides  for  a  replanting  payment  in  the 
amount  of  actual  cost  per  acre  up  to  the 
lesser  of  250  pounds  or  20  percent  of  the 
production  guarantee,  multiplied  by  the 
applicable  price  election.  This  has 
resulted  in  different  replanting  payments 
for  quota  and  non-quota  acreage  even 
though  the  actual  cost  of  replanting  is 
the  same  for  both.  FCIC  proposed  to 
change  the  replant  payment  method  of 
calculation  to  a  fixed  dollar  amount  (the 
actual  cost  per  acre  but  not  to  exceed 
S80.00  per  acre).  FCIC  believes  that  this 
method  will  provide  equal  treatment  for 
replanting  on  both  quota  and  non-quota 
peanuts  and  has  changed  the  policy  to 
implement  this  provision. 

4.  Comment  Revise  the  acreage 
requirement  to  qualify  for  replant 
payments  from  10  acres  or  10  percent  to 
20  acres  or  20  percent 

One  grower  and  two  insurance 
company  respondents  disagreed  with 
this  proposal. 

FCIC  Response:  Possible  inequities 
were  noted  in  comments  relating  to 
small  unit  size  in  some  areas  and  the 
unequal  cost  relationship  between 
peanuts  and  other  row  crops.  The 
commenters  believed  that  insureds  in 
these  situations  would  be  adversely 
impacted  by  the  20  acre  or  20  percent      i 
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requirement.  Because  of  the  unequal 
cost  relationships  between  peanuts  and 
other  row  crops,  and  in  view  of  the 
potential  adverse  impact  on  small  unit 
peanut  crops.  FCIC  has  determined  not 
to  incresBe  the  requirements  of  this 
provision.  The  minimum  acreage  replant 
requiremient  will  remain  at  10  acres  orlO 
percent. 

5.  Comment:  Change  the  basis  for 
quality  adjustment  for  Segregation  II 
and  Segregation  III  Non-quota 
(Additional)  peanuts  to  use  the  high 
non-quota  price  election  in  place  of  the 
applicable  support  price.  One  grower 
and  two  insurance  companies  disagreed 
with  FCIC's  proposal  on  the  basis  that  it 
might  be  perceived  as  a  relationship 
between  price  election  and  loss  of 
quality  and  may  adversely  affect 
participation  in  the  program. 

FCICs  Response:  FCIC  believes  that, 
perceptions  of  the  commenters 
notwithstanding,  using  the  high  non- 
quota price  election  in  place  of  the 
applicable  price  support  will  reduce 
indemnities  involving  Segregation  II  and 
Segregation  HI  peanuts.  Loss  value  will 
be  more  accurately  reflected,  providing 
insureds  a  more  fair  and  equitable 
return. 

6.  Comment:  Change  the  basis  for 
quality  adjustment  for  Segregation  II 
and  Segregation  III  peanuts  eligible  for 
quota  transfer. 

This  proposal  generated  disagreement 
from  25  growers.  6  peanut  industry,  and 
3  insurance  company  respondents. 
Producers  who  have  quota  pounds  of 
peanuts  left  on  the  farm  have  the  option 
of  transfierring  the  peanuts  to  the 
Disaster  Pool  and  receiving  the  quota 
support  less  $25.00  per  ton  for  the 
peanuts.  These  peanuts  would  be 
considered  quota  peanuts.  This  proposal 
would  have  allowed  FCIC  to  use  the  per 
toad  graded  quota  support  price  less 
$25.00  per  ton  as  the  value  per  pound 
for  determining  quality  adjustment  on 
any  Seg  D  and  III  peanuts  eligible  for 
Disaster  Transfer  as  quota  peanuts.  This 
procedure  would  not  require  the 
producer  to  transfer  the  Seg  II  and  III 
peanuts  to  a  Disaster  Quota  pool,  but 
would  use  this  value  in  adjusting  quality 
if  the  peanuts  were  eligible  for  quota 
transfer. 

FCIC  Response:  FCIC  will  not 
implement  the  proposed  change.  Given 
the  strong  opposition  to  the  proposal, 
FCIC  re-examined  the  concept  and 
found  it  to  be  inconsistent  with  the 
insurance  product.  Insurance  protection 
is  offered  at  the  quota  support  price  and 
a  premium  rate  is  charged 
commensurate  with  the  risks  assumed 
by  the  insurer.  The  proposal  would  shift 
financial  responsibihty  for  indemnifying 
{  eanut  losses  to  the  ASCS,  while  the 


insurer  retained  premiums.  This  result 
would  be  inappropriate.  FCIC  has 
determined  that  ASCS  and  crop  insurers 
provide  similar  guarantees  for  peanut 
producers,  both  of  which  involve 
substantial  subsidies.  FCIC  has  pursued 
discussion  with  ASCS  to  evaluate  the 
adoption  of  a  mechanism  to  count 
indemnified  peanuts  against  quota 
allotments  in  a  manner  consistent  with 
ASCS  practices.  This  approach,  if 
adopted,  will  ensure  peanut  producers 
an  opportunity  to  receive  subsidized 
price  guarantees  for  quota  peanuts,  but 
will  prevent  producers  from  receiving 
this  benefit  twice  (once  through 
insurance  indemnities  and  then 
subsequently  through  the  use  of  retained 
quota). 

7.  Commept:  Eliminate  quality 
adjustment  on  peanuts  with  a  value  of 
90  percent  or  more  of  the  applicable 
average  quota  support  price  per  pound. 
One  grower,  one  peanut  industrj'.  and 
three  insurance  industry  commenters 
disagreed  with  FCIC's  proposal  to 
eliminate  quality  adjustments  for 
peanuts  with  values  less  than  applicable 
average  quota  support  price. 

FCIC  Response:  FCIC  vdll  not 
implement  this  change  because  it  has 
determined  it  would  drastically  alter  a 
longstanding  method  of  adjustment 
creating  dissatisfaction  among  insureds 
and.  while  possibly  providing  a 
reduction  in  administrative  costs  of  the 
program  with  fewer  qualitj' 
,  determinations,  would  do  so  with 
relatively  few  benefits  for  FCIC  at  the 
expense  of  the  insured. 

Further  evaluation  of  the  additional 
proposal,  contained  in  the  November  19. 
1991.  publication,  indicates  that  the 
proposal  would  generate  additional 
workload  with  minimal  changes  in 
financial  results  for  the  program. 
Therefore.  FCIC  will  retain  its  current 
procedure  of  determining  quality 
adjustments  on  a  per  load  basis. 

Finally.  FCIC  has  determined  to  add 
one  additional  definition  to  the  Peanut 
Crop  Insurance  regulations  for 
clarification  purposes.  The  term  "written 
agreement,"  as  used  in  these  and  other 
regulations  issued  by  FCIC,  has  not  been 
properly  defined.  FCIC  allows  minor 
variations  from  the  terms  and  conditions 
of  some  of  its  policies  for  insurance  by 
mutual  agreement  between  the  FCIC 
and  the  insured.  This  is  accomplished  by 
a  written  agreement  or  form  executed 
between  both  parties  and  is  provided  for 
in  the  policy.  This  non-substantive 
additional  definition,  while  not 
contained  in  the  proposed  rule,  is 
thought  to  be  of  sufficient  importance  to 
be  set  out  in  these  regulations. 


List  of  Subjects  in  7  CFR  Part  425 

Crop  Insurance;  Peanuts. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  iq  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Peanut 
Crop  Insurance  Regulations  (7  CFR  part 
425),  effective  for  the  1993  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  425-PEANUT  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  1993  and 
Succeeding  Crop  Years 

Sec. 

425.1  Availability  of  Peanut  Crop  Insurance 

425.2  Premium  Rates,  Production 
Guarantees,  Coverage  Levels,  and  Prices 
at  Which  Indemnities  Will  be  Computed 

425.3  OMB  Control  Numbers 

425.4  Creditors 

425.5  Good  Faith  Reliance  on    - 
Misrepresentation 

425.6  The  ConU-act 

425.7  The  Application  and  Policy 
Authority:  7  U.S.C  1506. 1516. 

§  425.1    Avaiiabllity  of  peanut  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peanuts  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  425.2    Premkun  rates,  production 
guarantees,  coverage  teveis.  and  prices  at 
whicti  indemnttJes  wlH  be  computed. 

(a)  The  Manager  will  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  will  be  computed  for 
peanuts  which  will  be  shown  on  the 
actuarial  table  on  file  in  applicable 
service  officfes  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year 

§  425.3    OMB  control  numbers. 

Office  of  Management  and  Budget 
(OMB)  control  numbers  are  contained  in 
subpart  H  to  part  400  in  title  7  CFR. 

§425.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien. 
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mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  425.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  peanut  insurance  contract, 
whenever: 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums,  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured 
person  is  not  entitled  to  an  indemnity 
because  of  failure  to  comply  with  the 
terms  of  the  insurance  contract,  but 
which  the  insured  person  believed  to  be 
insured,  or  believed  the  terms  of  the 
insurance  contract  to  have  been 
complied  with  or  waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00. 
flnds  that: 

(1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice; 

(2)  Said  insured  person  relied  thereon 
in  good  faith;  and 

(3)  To  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  person  shall  be  granted  relief 
the  same  as  if  otherwise  entitled  thereto. 
Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing.   • 

§  425.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed  . 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  will  cover  the  peanut  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

9  425.7    The  application  and  policy. 

(a]  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 


person's  share  in  the  peanut  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

|b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  application  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1991  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  peanut 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1993  and 
succeeding  crop  years  is  found  at 
subpart  D  of  part  400 — General 
Administrative  Regulations  (7  CFR 
400.37, 400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Peanut 
Insurance  Policy  for  the  1993  and 
succeeding  crop  years  are  as  follows: 

Department  of  Agriculture.  Federal  Crop 
Insurance  Corporation.  Peanut  Crop 
Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
apphcable  provisions. 

Throughout  this  policy,  "you"  and  "your " 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Corp  Insurance  Corporation. 

Terms  and  Conditions 

7.  Causes  of  Loss 

a.  The  insurance  provided  is  against 

unavoidable  loss  of  production  resulting 
from  any  of  the  following  causes 
occurring  within  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease: 

(5)  Wildlife; 


(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable 
cause  occurring  after  the  beginning  of 
planting; 

unless  these  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  S  9.f(7). 
b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
peanut  farming  practices; 

(3)  Failure  to  market  the  peanuts  unless 
such  failure  is  due  to  actual  physical 
damage  from  a  cause  specified  in 
subsection  l.a; 

(4)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(5)  Any  cause  not  specified  in  section  la 
as  an  insured  loss. 

2.  Crop.  Acreage,  and  Share  Insured 

a.  The  crop  insured  will  be  peanuts  planted 

for  the  purpose  of  digging,  maturing,  and 
marketing  as  farmers'  stock  peanuts, 
which  are  grown  on  insured  acreage  and 
for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year  will 

be  peanuts  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and 
in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us, 
whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 

landlord,  owner-operator,  or  tenant  in 
the  insurfidpeanufs  at  the  time  of 
planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Not  planted  to  a  type  of  peanuts 
designated  as  insurable  by  the  actuarial 
table; 

|2)  On  which  the  peanuts  were  destroyed 
for  the  purpose  of  conforming  with  any 
other  program  administered  by  the 
United  States  Department  of  Agriculture; 

(3)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates 
have  been  established; 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the 
actuarial  table  unless  you  elect  to  insure 
the  acreage  as  non-irrigated  by  reporting 
it  as  insurable  under  section  3; 

(5)  Which  is  destroyed,  it  is  practical  to 
replant  to  peanuts,  and  such  acreage  is 
not  replanted; 

(6)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table, 
unless  you  agree  in  writing  on  our  form 
to  coverage  reduction;  or 

(7)  Planted  for  experimental  purposes, 
e.  If  insurance  is  provided  for  an  irrigated 

practice: 
(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
peanut  irrigation  practice  at  the  lime  of 
planting;  and 
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(2)  Any  kws  ef  prodvction  caused  by 
failure  Is  carry  OMt  a  good  peanut 
irrigation  practice,  except  failure  of  the 
water  supply  from  an  unavoidable  cause 
occurring  after  the  beginning  of  planting. 
Hill  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  «viH  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause, 
f.  We  may  Wmrt  the  insured  acreage  to  any 
acreage  hmttation  established  under  any 
Act  of  Congress,  tf  uro  advise  you  of  the 
limit  prior  to  planting. 

3.  Report  of  Acreage.  Share.  Poundage  Quota, 
and  Practice 
You  must  report  oii  our  form: 

a.  All  the  acreage  of  peanuts  in  the  county  in 

which  you  have  a  share: 

b.  TTie  practice; 

c.  Your  shate  at  Retime  of  planting,  and 
d.The  effectire  poundage  maAeting  quota,  «f 

any,  applicable  to  the  unit  for  ttw  current 
crop  year  as  provided  under  ASCS 
Peanut  Marketing  Quota  Regulations. 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  .any  peanuts  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  AH 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Prudaction  Gaarantees.  Coverage  Levels, 
and  Price$  for  Computing  Indemnities 

a.  The  praduction  guarantees,  coverage 

lex'ds.  and  prices  for  computing 
indemaities  are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have  not 

elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 

price  election  on  or  before  the  closing 
date  for  submitting  appHcations  for  the 
crop  year  as  established  by  the  actuarial 
t;^1e. 

5.  Annual  Premium 

a.  The  annual  premium  is  earned' and  payable 
at  the  time  of  planting.  The  amount  of 
premium  is  computed  by  multiplying  the 
production  guarantee  for  the  unit 
(insured  acreage  times  the  applicable 
production  guarantee],  which  may 
consist  of  quota  and  non-quota 
(additional)  peanuts,  times  the  applicable 
price  election,  times  the  premium  rate, 
times  your  share  at  the  time  of  planting, 
times  any  applicable  premium 
adfustment  percentage  for  which  the 
insured  may  qualify  as  shown  on  the 
actuarial  table. 

t>  Interest  will  accrue  at  the  rate  of  one  and 
one-^«arter  percent  (1  ^4%)  simple 
interest  per  calendar  month,  or  any  part 
thereof,  on  any  unpaid  premium  balance 
starting  on  the  first  day  of  the  montli 
following  the  first  premium  billing  date. 


c.  If  you  are  eligible  for  a  premium  reduction 
in  excess  of  5  percent  based  on  your 
insuring  experience  through  die  1983  crop 
year  under  the  terms  of  the  Elxperience 
Table  contained  in  the  peanut  policy  for 
the  19M  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction 
subject  to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1993  crop  year. 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  Deduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  19B4 
peHoy: 

(4)  Once  Ihe  kws  ratio  exceeds  .80  no 
further  premium  reduction  will  apply: 
and 

(5)  Participation  must  be  continuous. 

ft  Deductions  for  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  pajTnent  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  pajTnent.  er  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Juried 

Insurance  attaches  when  the  peanuts  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  peanuts; 

b.  Threshing  or  rwnova!  from  Ae  field; 

c.  fmal  adjustment  of  a  loss;  or 

d.  The  following  dates  immediately  after 

planting: 
(11  Duval  and  La  Salle  Counties,  Texas- 
November  30; 

(2)  New  Mexico.  Oklahoma  and  all  other 
Texas  counties — December  31; 

(3)  All  other  stales— November  30. 

8.  fiotice  of  Damage  or  Loss 

a.  In  case  of  damage  or  probable  loss: 
O)  You  must  give  us  written  notice  if: 
(i)  You  want  our  consent  to  replant  peanuts 
damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replantirig  payment,  the 
acreage  replaitted  must  be  at  least  the 
lesser  of  10  acres  or  10  percent  of  the 
insured  acreage  on  the  unit.); 
(ii)  During  the  period  before  threshing,  the 
peanuts  on  any  unit  are  damaged  and 
you  decide  not  to  further  care  for  or 
thresh  any  part  of  them; 
(iii)  Yon  want  our  consent  to  put  Ihe 

acreage  to  another  use;  or 
(iv)  After  consent  to  put  acreage  to  another 

use  is  given,  additional  damage  occurs. 
Insured  acreage  <nay  not  be  put  to  another 
use  until  we  have  appraised  the  peanuts  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  Yeu 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  arwther  use. 
(2)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 


(3)  If  probable  loss  is  later  determined. 

immediate  notice  mu5t  be  given.  A 
representative  sample  of  ttie  unharvested 
peanuts  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  must  remain 
unharvested  for  a  period  of  IS  days  from 
the  date  of  notice,  unless  we  give  you 
written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by  this 

section,  if  you  are  going  to  claim  an 

indemnity  on  any  unit,  we  must  be  given 
,  notice  rx>t  later  ^an  30  days  after  the 

earliest  of: 
(i)  Total  destruction  of  the  peanuts  on  the 

unit: 
(ii)  The  completion  of  harvest  or  otherwise 

disposing  of  the  peanuts  on  the  unit  or 
(iii)  The  calendar  date  for  the  end  of  the 

insurance  period. 

b.  You  may  not  destroy  or  replant  any  of  the 

peanuts  on  which  a  replanting  pajinent 
wHl  be  daimed  w»trl  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 

before  you  destroy  any  of  the  peanuts 
which  are  not  te  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 

any  <rf  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity 

a.  Any  claim  for  indemnity  on  a  unit  must  be 

submitted  to  us  on  eur  form  not  later 
than  60  da>'s  after  the  earliest  of: 

(1)  Total  destruction  of  the  peanuts  on  the 
unit; 

(21  Completion  of  harvest  or  otherwise 
disposing  of  the  peanuts  on  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period.     "* 

b.  We  will  not  pay  any  indemnity  unless  you: 
(1]  Establish  the  total  production  of 

peanuts  on  the  unit  and  that  any  logs  of 
production  has  been  directly  £aused  by 
one  or  more  of  the  insured  causes  during 
the  insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on  each 

unit  by: 

(1)  Multiplying  the  insured  ecreagp  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peanftts  to  be  counted  (see 
section  9f); 

(3)  Multiplying  this  remainder  applicable  to 
quota  and/or  non-quota  (additional) 
production  by  the  applicable  price 
election;  and 

(4)  Multiplying  this  product  by  your  share 

d.  If  the  information  reported  by  you  under 

section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  p.^emium 
determined  to  be  due.  the  production 
guarantee  on  the  unit  will  be  computed 
on  the  information  reported  and  not  on 
the  actual  information  detormined.  All 
production  from  insurable  acreage, 
whether  or  not  reported  as  insurable,  will 
count  against  the  production  guarantee. 

e.  The  total  production  to  count  will  be 

identified  as  quota  and.'or  non-quota 
(additional)  production  by: 
(1)  Counting  aU  threshed «nd  appraised 
production  less  than  or  equal  to  the  units 
effective  poundage  quota  as  quota 
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production  unless  the  peanuts  grade 
Segregation  II  or  111  and  their  inclusion  as 
quota  peanuts  is  waived  by  the  producer 
and 

|2)  Counting  any  threshed  and  appraised 
production  in  excess  of  the  unit's 
effective  poundage  quota  as  non-quota 
(additional)  production, 
f.  The  total  production  to  be  counted  for  a 
unit  will  include  all  threshed  and 
appraised  production. 

(1)  Threshed  production  will  be  the  net 
weight  in  pounds  shown  on  the  United 
States  Department  of  Agriculture 
"Inspection  Certificate  and  Sales 
Memorandum". 

|2)  Mature  peanut  production  which  is 
damaged  due  to  insurable  causes  will  be 
adjusted  by: 

|i)  Dividing  the  value  per  pound  for  the 
insured  type  of  peanuts  by  the  applicable 
average  price  per  pound;  FCIC  will  count 
production  against  the  highest  valued 
peanuts  first  (based  on  price  election) 
and  the  lowest  valued  peanuts  last.  FCIC 
will  use  the  maximum  non-quota  price 
election  to  quality  to  adjust  segregation  i 
and  segregation  II  non-quota  peanuts; 
and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  production. 

(3)  To  enable  us  to  determine  the  net 
weight  and  quality  of  production  of  any 
peanuts  for  which  a  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum"  has 
not  been  issued,  we  must  be  given  the 
opportunity  to  have  such  peanuts 
inspected  and  graded  before  you  dispose 
of  them.  If  you  dispose  of  any  production 
without  giving  us  the  opportunity  to  have 
the  peanuts  inspected  and  graded,  the 
gross  weight  of  such  production  will  be 
used  in  determining  total  production  to 
count  unless  you  submit  a  marketing 
record  satisfactory  to  us  which  clearly 
shows  the  net  weight  and  quality  of  such 
peanuts. 

(4)  Appraised  production  to  be  counted  will 
include: 

(i)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost 
due  to  uninsured  causes  and  failure  to 
follow  recognizee  good  peanut  farming 
practices; 

(ii)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to 
another  use  (other  than  harvest)  without 
our  prior  written  consent  or  damaged 
solely  by  an  uninsured  cause;  and 

(iii)  Appraised  production  on  all  other 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such 
acreage  is: 

(i)  Not  put  to  another  use  before  harvest  of 
peanuts  becomes  general  in  the  county: 

(ii)  Harvested;  or 

(iii)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  The  amount  of  production  of  any 
unharvested  peanuts  may  be  determined 
on  the  basis  of  field  appraisals 


conducted  after  the  end  of  the  insurance 
period. 

(7)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the 
peanuts  are  damaged  by  hail  or  fire, 
appraisals  will  be  made  in  accordance 
with  Form  FCl-78.  "Request  to  Exclude 
Hail  and  Fire". 

(8)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage 
of  each  unit. 

g.  A  replanting  payment  may  be  made  on  any 
insured  peanuts  replanted  after  we  have 
given  consent  and  the  acreage  replanted 
IS  at  least  the  lesser  of  10  acres  or  10 
percent  of  the  insured  acreage  for  the 
unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

|i)  On  which  our  appraisal  exceeds  90 

percent  of  the  guarantee; 
(ii)  Initially  planted  prior  to  the  date  we 

determine  reasonable;  or 
(iii)  On  which  a  replanting  payment  has 

been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting 
but  will  not  exceed  $80.00  per  acre, 
multiphed  by  your  share. 

If  the  information  reported  by  you  results 

in  a  lower  premium  than  the  actual  premium 

determined  to  be  due,  the  replanting  payment 

will  be  reduced  proportionately. 

h.  You  must  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against  us 
unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may 
sue  us  in  the  United  States  District  Court 
under  the  provisions  of  7  U.S.C.  1508|c). 
You  must  bring  suit  within  12  months  of 
the  date  notice  of  denial  is  mailed  to  and 
received  by  you. 

j.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  on  entry  of 
a  final  judgment.  In  no  instance  will  we 
be  liable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an 
entity  other  than  an  individual  and  such 
entity  is  dissolved  after  the  peanuts  are 
planted  for  any  crop  year,  any  indemnity 
will  be  paid  to  the  person! s)  we 
determine  to  be  beneficially  entitled 
thereto. 

1.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance 
period,  and  you  have  not  elected  to 
exclude  fire  insurance  from  this  policy, 
we  will  be  liable  for  loss  due  to  fire  only 
for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard 
to  any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance. 

For  the  purposes  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 


between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

W.  Concealment  or  Fraud 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  iRe 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  SDch  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on  Insured 
Share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  colled 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  cur 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation  (Recovery  of  Loss  From  o 
Third  Party) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preser\'e  any  such 
rights.  If  we  pay  you  for  your  loss  then  \  our 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
peanuts  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  will  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination 

a.  This  contract  will  be  in  effect  for  the  crop 

year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such 
crop  year.  Thereafter,  the  contract  will 
continue  in  force  for  each  succeeding 
crop  year  unless  canceled  or  terminated 
as  provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 

you  or  us  for  any  succeeding  crop  year 
by  giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop 
year. 
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c.  This  contract  will  be  canceled  if  you  do  not 

furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or 
before  the  cancellation  date.  If  the 
insured,  prior  to  the  cancellation  date, 
shows,  to  our  satisfaction,  that  records 
are  unavailable  due  to  conditions  beyond 
the  insured's  control,  such  as  tire,  flood 
or  other  natural  disaster,  the  Field 
Actuarial  Office  may  assign  a  yield  for 
that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any  crop 

year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding 
such  crop  year  for  the  contract  on  which 
the  amount  is  due.  The  date  of  payment 
of  the  amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United 
States  Department  of  Agriculture  will  be 
the  date  both  such  other  payment  and  set 
off  are  approved. 

e.  The  cancellation  and  termination  dates 

are: 


Cancellation 
and 


State  and  cc^nty 

termmatioo 

dates 

Dual  and  1.^  Salle  Counties,  Texas  . 

FetKuary  15. 

New    Mexico;    Oklatvxna:    Brown. 

Apnl  15 

Bavlor.   Callahan.   Colllngswortti, 

CommancJ»e.   Dallam,   Eastland, 

Eratti.    Gaines,    Garza.    Hood. 

Jones,   Montague.  Motley.  Palo 

Pinto,    Parker.    Sonwrvell    and 

Stonewall  Counties.  Texas  and 

Virginia. 

All  other  Texas  counties  and  all 

Marct)3l. 

other  states 

f.  If  you  die  or  are  judicially  declared 

incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as 
of  the  date  of  death,  judicial  declaration, 
or  dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through 
the  ctop  year  and  terminate  at  the  end 
thereof-  Death  of  a  partner  in  a 
partnership  will  dissolve  the  partnership 
unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more 
persons  having  a  joint  interest  are 
insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

R  The  coiltract  will  terminate  if  no  premium 
is  earned  for  three  consecutive  years. 

16.  Contriftt  Changes 

We  may  change  any  of  the  terms  and 
provisionp  of  the  contract  from  year  to  year 
If  your  price  election  at  which  indemnities 
a.'-e  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  a  April  IS 
cancellation  date  and  by  November  30 
preceding  the  cancellation  date  for  all  other 


counties.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms 
For  the  purposes  of  peanut  crop  insurance: 

a.  Actuarial  table — The  forms  and  related 

material  for  the  crop  year  approved  by 
us  which  are  available  for  public 
inspection  in  your  service  office,  and 
which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  practices, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  peanut 
insurance  in  the  county. 

b.  /ISCS— The  Agricultural  Stabilization  and 

Conservation  Service  of  the  United 
States  Department  of  Agriculture. 

c.  A  verage  price  per  pound — 

(1)  The  average  Community  Credit 
(Corporation  (CCC)  price  support  per 
pound,  by  type,  for  Segregation  I, 
Segregation  II  and  HI  peanuts  eligible  to 
be  valued  as  quota  peanuts;  or 

(2)  the  highest  non-quota  price  election 
provided  by  us  for  all  CCC  non-quota 
(additional]  Segregation  II  and  III 
peanuts. 

d.  Average  price  support  per  pound — The 

average  price  support  level  per  pound  by 
type  for  quota  peanuts  as  announced  by 
the  United  States  Department  of 
Agriculture  under  the  peanut  price 
support  program. 

e.  County — The  county  shown  on  the 

application  and: 

(1)  Ajiy  additional  land  located  in  a  local 
producing  area  bordering  on  the  county, 
as  shown  by  the  actuarial  table:  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but 
physically  located  in  another  county. 

f.  Crop  year — The  period  within  which  the 

peanuts  are  normally  grown  and  will  be 
designated  by  the  calendar  year  in  which 
the  peanuts  are  normally  harvested. 

g.  Effective  poundage  marketing  quota — The 

farm  marketing  quota  as  established  and 

recorded  by  ASCS. 
h.  Hanest — The  completion  of  combining  or 

threshing  of  peanuts. 
i.  Insurable  acreage — The  land  classified  as 

insurable  by  us  and  shown  as  such  by 

the  actuarial  table, 
j.  Insured — The  person  who-submitted  the 

application  accepted  by  us. 
k.  Loss  ratio — ^The  ratio  of  indemnity  to 

premium. 
1.  Person— /\n  individual,  partnership. 

association,  corporation,  estate,  trust,  or 

other  business  enterprise  or  legal  entity. 

and  wherever  applicable,  a  State,  a 

political  subdivision  of  a  State,  or  any 

agency  thereof, 
m.  Replanting— PeTforming  the  cultural 

practices  necessary  to  replant  insured 

acreage  to  the  same  crop, 
n.  Replant  payment — That  payment  made  to 

the  insured  in  accordance  with  the 

provisions  of  section  8  of  this  policy 

which  is  subject  to  offset  for  premium 

owed. 


o.  Ser\ice  office— The  office  8er\'icing  your 
contract  as  shown  on  the  application  for 
insurance  or  such  other  approved  office 
as  may  be  selected  by  you  or  designated 
by  us. 

p.  Tenant — A  person  who  rents  land  from 
another  person  for  a  share  of  the  peanuts 
or  a  share  of  the  proceeds  therefrom. 

q.  Unit — All  insurable  acreage  of  peanuts  in 
the  county  in  which  you  have  an  insured 
share  on  the  date  of  planting  for  the  crop 
year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy 
for  the  crop  year.  Units  will  be 
determined  when  the  acreage  is  reported. 
We'may  reject  or  modify  any  ASCS 
reconstitution  for  the  purpose  of  unit 
definition  if  the  reconstitution  was  in 
whole  or  part  to  defeat  the  purpose  of  the 
Federal  Crop  Insurance  Program  or  to 
gain  disproportionate  advantage  under 
this  policy.  Errors  in  reporting  units  may 
be  corrected  by  us  when  adjusting  a  loss, 
r.  Value  per  pound — The  "value  per  pound 
including  loose  shell  kernels",  as  shown 
on  the  United  States  Department  of 
.Agriculture  "Inspection  Certificate  and 
Sales  Memorandum."  except  for 
Segregation  II,  III  and  non-quota 
(additional)  peanuts  for  which  the  value 
per  pound  will  be  determined  by  us. 
s.  Written  agreement — An  agreement  in 
writing  between  you  and  us  which  is  in 
accordance  with  FCIC  policy. 

W.  Descriptive  Headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Xotices 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requi.'sment.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

21.  IVntten  Agreements 

If  provided  for  under  the  terms  and 
conditions  of  the  policy,  written  agreements 
between  FCIC  and  the  policyholder  will  be  in 
accordance  with  the  provisions  of  official 
procedures  issued  by  FCIC. 

Dbne  in  Washington.  DC  on  September  X. 
1992. 

David  L.  BrachI, 

Associate  Manager.  Federal  Crop  Insurance  .j 
Corporation. 
|FR  Doc.  92-26600  Filed  11-3-92;  8:45  am| 
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DEPARTMENT  Of  TRANSPORTATION 
Fedeial  AvtaOon  Administration 

14  CFR  Part  93 

(DodMt  Na  257Sa;  Amdt  No.  t»46) 

RIN  2120-AIM3 

High  Density  Traffic  Airports;  Slot 
Allocation  and  Transfer  Metiioda 

AOENCV.  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT) 
action:  Final  rule;  delay  of  effective 
date.  ^ 

summary:  On  Augitst  12, 1992,  the 
Federal  Aviation  Administration  (FAA) 
issued  a  final  nile  amending  the  Federal 
Aviation  Regulations  governing  the 
allocation  and  transfer  of  air  carrier  and 
commuter  slots  effective  November  1, 
1992  (57  FR  37308;  August  18, 1992). 
Congress  subsequently  passed  a  bill 
postponing  the  effective  date  of  the  rule 
until  January  1. 1993.  In  view  of  the 
pendency  of  this  legislation,  this  action 
.delays  the  rule's  effective  date  until 
January  1, 1993,  to  remove  uncertainty 
about  when  compliance  will  be  required- 
EFFECTWE  date:  January  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  R.  Lane,  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
Telephone:  (202)  267-3491. 
SUPPISMENTARY  INFORMATION:  On 
August  12, 1992,  The  Federal  Aviation 
Administration  (FAA)  issued  a  iinal  rule 
amending  the  Federal  Aviation 
Regulations  governing  the  allocation 
and  transfer  of  air  carrier  and  commuter 
slots  effective  November  1, 1992 
(Amendment  No.  93-65;  57  FR  37308; 
August  18, 1992).  A  "slot"  is  the 
authority  to  conduct  an  instrument  flight 
rule  (IFR)  landing  or  takeoff  during 
certain  periods  at  four  high  density 
traffic  airports:  jFK  International, 
LaGuardia,  OHare  International,  and 
Washington  National.  The  rule  changes 
the  slot  lottery  and  withdrawal 
procedures  to  enhance  the  opportunities 
for  carriers  holding  no  or  few  slots  at  a 
high  density  airport  to  obtain  the 
necessary  authority  to  conduct  landings 
and  takeoffs  at  the  airport.  The  rule  also 
increases  the  minimum  slot  use 
requirements  from  65%  to  80%. 

Section  206  of  the  FAA 
reauthorization  bill  (H.R.  6168),  passed 
by  Congress  on  October  8, 1992, 
provides  that  this  rule  shall  take  effect 
January  1, 1993.  The  pendency  of  this 
legislation  renders  uncertain  the  date 
when  persons  subject  to  the  rule  will 


need  to  comply  with  the  amended 
provisions.  This  action  is  needed  to 
remove  that  uncertainty. 

Because  the  pubhc  needs  to  be  made 
aware  of  this  postponement 
immediately,  notice  and  public 
procedure  are  impracticable  and  good 
cause  exists  for  making  the 
postponement  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  the 
effective  date  of  Amendment  No.  93-65 
(57  FR  37308;  August  la  1992)  is  delayed 
from  November  1. 1992.  to  January  1. 
1993. 

ksued  in  Washington.  DC  on  October  30, 
1992. 

Thomas  C  Richards, 
Administrator. 

[FR  Doc.  92-28799  Filed  10-30-92;  4:53  pm) 
BOXING  COOC  4»1*-t3-M 


Office  Of  ttie  Secretary 

14  CFR  Part  205 
[Docket  Na  47939] 
RIN  21C5-AB84 

Aviation  Economic  Rules 

agency:  Office  of  the  Secretary, 

Transportation. 

action:  Correction  to  final  rule. 

summary:  This  document  contains  a 
correction  to  the  final  rule  issued  in 
Docket  47939,  which  was  published 
Wednesday,  September  2. 1992  (57  FR 
40097).  The  rule  relates  to  minimum 
aircraft  accident  liability  coverage  for 
air  taxi  operators  in  14  CFR  205.5(c)(2). 
EFFECTIVE  DATE:  November  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
V/ashington,  DC  20590,  (202)  366-9721. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of  this 
correction  (14  CFR  Part  205— Aircraft 
Accident  Liability  Insurance)  was  issued 
by  the  Department  of  Transportation  on 
August  20, 1992  (57  FR  40097.  September 
2, 1992),  in  order  to  make  technical 
corrections,  eliminate  obsolete  terms 
and  provisions,  and  provide  better 
organization  for  a  number  of  its  aviation 
economic  regulations.  As  part  of  this 
effort,  the  aircraft  accident  liability 
insurance  regulations  for  air  taxi 
operators,  previously  contained  in 
subpart  E  of  part  298,  were  amended 
and  relocated  to  part  205.  Specifically, 
S  205.5(c)(2),  as  amended,  sets  forth  the 

/        .A- 


minimum  aircraft  accident  bability 
insurance  coverage  that  air  taxi 
operators  must  maintain  for  bodily 
injury  to  or  death  of  aircraft  passengers. 

Need  for  Correctioo 

As  published  in  the  final  rule, 
S  205.5(c)(2)  requires  air  taxi  operators 
to  maintain  passenger  liability  insurance 
with  total  minimum  Kmits  per  involved 
aircraft  for  each  occurrence  of  $300,000 
times  75  percent  of  the  number  of 
passenger  seats  installed  in  the  aircraft. 
The  number  $300,000  is  incorrect  and 
should  read  $75.00a  In  proposing 
changes  in  the  insurance  regulations  for 
air  taxi  operators,  the  Department 
specifically  excluded  any  increase  in  the 
minimum  limits  required. 

Correction  of  Publication 

Accordingly,  the  publication  on 
September  2. 1992,  of  the  fmal  rule  in 
Docket  47939  (57  FR  40097)  is  corrected 
as  follows: 

§205.5    (Corrected] 

On  page  40101,  in  the  second  column, 
in  S  205.5(c)(2),  line  10,  the  numbej- 
"$300,000"  is  corrected  to  read  "•$75,000". 
"  Issued  in  Washington,  DC,  on  October  28, 
1992. 

Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
Internoticnal  Affairs. 
|FR  Doc.  92-28685  Filed  11-3-92;  E:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 
RIN  30S4-AA26 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consanier 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act,  Ranges  of 
Comparability  for  Room  Air 
Conditioners 

agency:  Federal  Trade  Commission. 
action:  Final  rule. _^ 

summary:  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparability  for  room  air 
conditioners  will  remain  in  effect  until 
new  ranges  are  published. 

Under  the  Appliance  Labeling  Rule, 
each  required  label  on  a  covered 
appliance  must  show  a  range,  or  scale, 
indicating  the  range  of  energy  costs  or 
efficiencies  for  all  models  ota  size  or 
capacity  comparable  to  the  labeled 
model.  The  Commission  publishes  the 
ranges  annually  in  the  Federal  Register 
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if  the  upper  or  lower  limits  of  the  ranges 
change  by  i5%  or  more  from  the 
previously  published  ranges.  If  the 
Conunission  does  not  publish  revised 
ranges,  it  must  publish  a  notice  that  the 
prior  ranges  will  be  applicable  until  new 
ranges  are  published.  The  Commission 
is  today  announcing  that  the  ranges 
published  on  September  22, 1989.  for 
room  air  conditioners  will  remain  in 
effect  until  new  ranges  are  published. 
EFFECTIVE  DATE:  November  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Mills.  Attorney,  202-326-3035. 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On 
November  19. 1979,  the  Commission 
issued  a  final  rule.'  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975.*  covering 
certain  appliance  categories,  including 
room  air  conditioners.  The  rule  requires 
that  energy  costs  and  related 
information  be  disclosed  on  labels  and 
in  retail  sales  catalogs  for  all  room  air 
conditioners  presently  manufactured. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  information.  If  a  room 
air  conditioner  is  advertised  in  a  catalog 
from  which  it  may  be  purchased  by 
cash,  charge  account  or  credit  terms, 
then  the  range  of  estimated  annual 
energy  costs  for  the  product  must  be 
included  on  each  page  of  the  catalog 
that  lists  the  product.  The  required 
disclosures  and  all  claims  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  must  be 
based  on  the  results  of  test  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule. 
Sec  305.8(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.' 
Because  the  costs  for  the  various  types 
of  energy  change  yearly,  and  because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information  in 
line  with  these  changes,  the  Commission 
is  empowered,  under  §  305.10  of  the  rule, 
to  publish  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%.  Otherwise,  the 
Commission  must  publish  a  statement 


that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  room  air 
conditioners  have  been  received  and 
analyzed  and  it  has  been  determined  to 
retain  the  ranges  that  were  published  on 
September  22, 1989.*  In  consideration  of 
the  foregoing,  the  present  ranges  for 
room  air  conditioners  will  remain  in 
effect  until  the  Commission  publishes 
new  ranges  for  these  products. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances,  Labeling. 
Reporting  and  recordkeeping    " 
requirements. 

PART  305-{  AMENDED] 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  (Pub.  L  95-619) 
(1978).  the  National  Appliance  Energy 
Conservation  Act.  (Pub.  L.  100-12)  (1987),  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  198a  (Pub.  L  100-357)  (1988), 
42  U.S.C.  6294;  sec.  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

By  direction  of  the  Commission. 
Donald  S.  Claric. 
Secretary. 
[FR  Doc.  92-26758  Filed  11-3-92;  8:45  am) 

B4LUNG  CODE  67SO-01-M 


DEPARTMEHT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
IT.D.  8376] 
RIN  1545-AL23 

Qualified  Separate  Lines  of  Business; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Correcting  amendment. 


■  44  FK  66466. 16  CFR  305. 
'  Pub.  V.  94-163.  89  Stat.  871  (Dec.  22. 1975). 
'  Reports  for  room  air  conditioners  are  due  by 
Mav  1. 


SUMMARY:  This  document  contains 
corrections  to  final  regulations 
which  were  published  in  the  Federal 
Register  for  Wednesday,  December  4, 
1991  (56  FR  63420).  The  final  regulation 
relates  to  qualified  retirement  plans 
maintained  by  an  employer  under 
section  414{r)  of  the  Internal  Revenue 
Code  of  1986. 

EFFECTIVE  DATE:  January  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Schendt.  (202)  622-6060  (not 
a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  final  regulation  modifies  all 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  414(r)  and  rejated  provisions  of 
the  Interna)  Revenue  Code  of  1986. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be. 
misleading  and  are  in  need  of 
clarification. 

List  of  Subjects  in  26  CFR  1.401-0 
through  1.419(A>-2T 

Bonds,  Employee  benefit  plans. 
Income  taxes.  Pensions,  Reporting  and 
recordkeeping  requirements.  Securities. 
Trusts  and  trustees. 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment; 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.414(r)-8(b)(2)(iii)  is 
revised  to  read  as  fo))ows: 

§  1 .4 1 4<r>-S    Separate  application  of 
section  410(b). 

***** 

(b)  •  *  *    ' 

(2)  *  *  * 

(iii)  Application  of  unsafe  harbor 
percentage  to  plans  satisfying  ratio 
percentage  test  at  90  percent  level.  If  a 
p)an  benefits  a  group  of  employees  for  a 
plan  year  that  would  satisfy  the  ratio 
percentage  test  of  §  1.410(b)-2(b)(2)  on  a 
qualified-separate-line-qf-business  basis 
under  paragraph  (b)(3)  of  this  section  if 
the  percentage  were  increased  to  90 
percent,  the  unsafe  harbor  percentage  in 
§  1.410(b)-4(c)(4)(ii)  may  be  reduced  by 
five  percentage  points  (not  five  percent) 
for  the  p)an  year  and  may  be  appjied 
without  regard  to  the  requirement  that 
the  unsafe  harbor  percentage  not  be  less 
than  20  percent.  Thus,  if  the 
requirements  of  this  paragraph  (b)(2)(iii) 
are  satisfied,  the  unsafe  harbor 
percentage  in  §  1.410(b)-4(c)(4)(ii)  may 
be  treated  as  35  percent,  reduced  by  % 
of  a  percentage  point  for  each  whole 
percentage  point  by  which  the  nonhighly 


*  54  FR  38966. 
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compensated  employee  concentration 
percentage  exceeds  60  percent. 

Dale  D.  Good«. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  f  Corporate). 
|FR  Doc.  92-28153  Filed  11-3-92;  8:45  am] 
BILUNG  COOTMSO-OI-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-2 

Affirmative  Action  Programs 

agency:  Office  of  Federal  Contract 

Compliance  Programs,  Department  of 

Labor. 

ACTION:  Policy  statement. 

summary:  The  purpose  of  tliis  policy 
statement  is  to  notify  Federal 
contractors  and  subcontractors  covered 
.  by  the  written  affirmative  action 
program  provisions  of  Executive  Order 
11246,  as  amended,  that  the  detailed 
occupational  data  from  the  1990  Census 
of  the  Population.  Equal  Employment 
Opportunity  Special  File  is  to  be  used  in 
affirmative  action  programs  beginning 
January  1, 1993. 

EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT 
Annie  A.  Blackwell,  Director,  Division  of 
Policy,  Plaiming  and  Program 
Development,  Office  of  Fedjeral  Contract 
Compliance  Programs,  200  Constitution 
Avenue,  NW.,  room  C3325,  Washington, 
DC  20210.  Telephone:  202/219-9430 
(voice),  l-flOO-325-2577  (TDD). 
SUPPLEMENTARY  INFORMATION:  Under 
the  requirements  for  Executive  Order 
11246,  as  amended.  41  CFR  part  60-2. 
S  2.11  Required  Utilization  Analysis, 
specifies  the  data  analyses  to  be 
completed  by  contractors  and 
subcontractors  that  are  required  by  41 
CFR  part  60-2  to  develop  a  written 
affirmative  action  program.  Section  2.11 
requires  covered  contractors  and 
subcontractors  to  prepare  a  utilization 
analysis  of  its  workforce.  This  analysis 
is  a  comparison  of  the  number  of 
minorities  and  women  in  job  groups  in 
the  contractor's  workforce  with  the 
availability  for  those  jobs.  The 
contractor  is  obligated  to  use  the  best 
available  data. 

The  U.S.  Department  of  Commerce. 
Bureau  of  the  Census  has  released  to  the 
public,  the  detailed  occupational  data 
from  the  1990  Census  of  the  Population. 
These  data  are  available  in  the  1990 
Census  of  the  Population.  Equal 


Employment  Opportunity  Special  File 
(Special  EEO  file).  The  data  in  the 
special  EEO  file  are  configured  to  meet 
the  requirements  of  affirmative  action 
planning  by  including  data  on  minority 
workers. 

Therefore,  all  written  affirmative 
action  programs  developed  or  updated 
after  December  31, 1992,  must  use  the 
1990  Census  of  the  Population,  Special 
EEO  file  rather  than  from  the  previous 
census. 

Signed  October  29, 1992,  Washington,  DC. 
Jaime  Ramon, 
Director.  OFCCP. 
[PR  Doc.  92-26729  Filed  11-3-92;  8:45  am) 

aiLUNQ  COOC  4S10-27-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  81 
RIN  3067-ABS7 

List  Of  Jurisdictions  Eligible  for  Sale  of 
Crime  insurance 

AQENCY:  Federal  Insurance 

Administration.  FEMA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the  list 
of  jurisdictions  in  which  there  exists  a 
critical  crime  insurance  availability 
problem  that  has  not  been  resolved  at 
the  local  level  and  deletes  from 
eligibility  under  the  Federal  Crime 
Insurance  i'rogram  the  jurisdictions  of 
Alabama.  Connecticut,  and  Georgia, 
making  their  citizens  ineligible  to 
purchase  Federal  crime  insurance 
policies  against  burglary  and  robbery 
losses  on  and  after  December  1, 1992. 
The  Federal  Insurance  Administrator 
has  determined  there  is  no  longer  a 
critical  crime  insurance  availability 
problem  in  these  jurisdictions. 
EFFECTIVE  DATE:  December  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimber  A.  Wald,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472.  (202)  646-3440. 
SUPPI^MENTARY  INFORMATION:  A 
proposed  rule  was  published  at  57  FH 
32192  on  July  21, 1992,  based  upon  the 
Administrator's  continuing  review  of  the 
extent  of  any  critical  problem  of  crime 
insurance  availability  in  the  various 
jurisdictions.  This  action  follows  contact 
with  Alabama,  Connecticut,  Georgia, 
Puerto  Rico,  and  the  Virgin  Islands. 

Written  comments  were  received  from 
Virgin  Islands  Lieutenant  Governor 
Derek  M.  Hodge  reaffirming  the 
Territory's  position  that  the  program 
should  be  reinstated. 


Oral  comments  were  received  from 
various  insurance  professionals  in  the 
Commonwealth  of  Puerto  Rico  slating 
that  the  program  was  still  needed.  As  a 
result,  it  was  decided  to  remove  I^erto 
Rico  ftx)m  consideration  as  a  jurisdiction 
to  be  deleted. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  the  rule  is  not  expected  (1)  to 
adversely  affect  the  availability  of  crime 
insurance  to  small  entities.  (2)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  and  (3)  to  create  any  additional 
burden  on  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation,  February  17. 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act     7 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  1277a 

List  of  Subjects  in  44  CFR  Part  81 

Crime  insurance. 

Accordingly.  44  CFR  part  81  is 
amended  as  follows: 

PART  81— (AMENDEDl 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1749bbb  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19367,  3 
CFR.  1979  Comp..  p.  376. 
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2.  Section  81.1  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§81.1    States  eHgit>le  for  ttra  sale  of  crime 
insurance. 

*        «        •         *         * 

(b)(1)  On  the  basis  of  the  information 
available,  the  Federal  Insurance 
Administrator  has  determined  that  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  the  states  set  forth  in 
this  paragraph  have  an  unresolved 
critical  crime  insurance  market 
unavailability  problem  requiring  the 
operation  of  the  Federal  Crime 
Insurance  Program  therein  as  of 
December  1, 1992:  California,  Florida. 
Illinois,  Kansas,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  District  of 
Columbia,  Puerto  Rico,  Virgin  Islands. 

«  *  '      *  •  • 

Dated:  October  7, 1992. 
CM.  "Bud"  Schauerte, 
Adminislrctor,  Federal  insurance 
A  dm  in  istrvtion. 

[FR  Doc.  92-26749  Filed  11-3-92:  8:45  am) 
BIIXING  COM  t71t-X1-« 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  222  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Closure  of 
Military  Installatiofw 

agency:  Department  of  Defense  (DoD). 
action:  Interim  rule  with  request  for 

comments. 

summary:  The  Defense  Acquisition 
Regulations  Council  has  agreed  on  an 
interim  rule  that  revises  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  add  a  new 
subpart  prescribing  policies  and 
procedures  for  use  in  providing  civil 
service  employees  a  right  of  first  refusal 
for  jobs  resulting  from  the  closure  of 
military  installations. 
dates:  Effective  date.  October  26. 1992. 

Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  December  4, 1992  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Michele  Peterson,  OUSD(A),  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  697- 
9845.  Please  cite  DFARS  Case  92-D029 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Michele  Peterson,  (703)  697-7266. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

It  is  the  policy  of  the  Department  of 
Defense  to  reduce  the  adverse  impact  on 
civil  service  employees  affected  by  the 
closure  of  military  installations.  A  new 
DFARS  Subpart  222.71.  Closure  of 
Military  Installations,  is  added  to 
address  this  policy.  A  new  contract 
clause.  Right  of  First  Refusal  of 
Employment — Closure  of  Military 
Installations,  is  added  at  252.222-7001. 
This  clause  provides  employment  rights 
to  Government  employees  who  are 
adversely  affected  by  the  closure  of  a 
mihtary  installation. 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  the  rule  will  benefit  contractors 
by  providing  a  pool  of  qualified 
personnel  to  fill  job  openings  under 
contracts  for  base  closure  efforts.  An 
initial  regulatory  flexibility  analysis  has 
therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act  Such 
comments  must  be  submitted  separately 
and  cite  DFARS  Case  92-610  in 
correspondence. 

C.  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  interim  rule  does 
not  impose  any  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501.  et  seq. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  regulation  as  an  interim 
rule.  Urgent  and  compelling  reasons 
exist  to  promulgate  this  rule  before 
affording  the  public  an  opportunity  to 
comment  because  it  is  necessary  to 
ensure  that  contracts  awarded  for  base 
closure  efforts  provide  right  of  first 
refusal  of  employment  to  adversely 
affected  Government  employees. 
However,  pursuant  to  Public  Law  98-577 
and  FAR  1.501.  public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  formulating  the 
final  rule. 


List  of  Subjects  in  48  CFR  Parts  222  and 
252 

Government  procurement. 
Claudia  L.  Naugle, 

Executive  Editor.  Defense  Acquisition 
Regulations  System. 

Therefore,  CFR  parts  222  and  252  are 
amended  as  follows: 

1.  The  authority-  citation  for  48  CFR 
parts  222  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  and 
Defense  FAR  Supplement  201.301. 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Subpart  222.71  is  added  to  read  as 
follows: 

Subpart  222.71— Closure  of  Military 
Installations 

Car 

222.7100  Scope  of  subpart. 

222.7101  Policy. 

222.7102  Contract  clause. 

Sut>part  222.71— Closure  of  MMtary 
ftstailations. 

222^00    Scope  of  subpart 

This^bpart  prescribes  policies  and 
procedures^or  use  in  acquisitions 
arising  from  closure  of  military 
installations. 

222.7101  Policy. 

(a)  DoD  policy  is  to  minimize  the 
adverse  impact  on  civil  service 
employees  affected  by  the  closure  of 
military  installations.  One  means  of 
implementing  this  policy  is  to  give 
employees  adversely  affected  by  closure 
of  a  military  installation  the  right  of  first 
refusal  for  jobs  created  by  award  of 
contracts  arising  froni  the  closure  effort 
that  the  employee  is  qualified  to  fill. 

(b)  Closure  efforts  include  the 
acquisitions  for  preparing  the 
installation  for  closure  (such  as 
environmental  restoration  and  utilities 
modification)  and  maintaining  the 
property  after  closure  (such  as  security 
and  fire  prevention  services). 

222.7102  Contract  clause 

Use  the  clause  at  252.222-7001,  Right 
of  First  Refusal  of  Employment— Closure 
of  Military  Installations,  in  all 
solicitations  and  contracts  arising  from 
the  closure  of  the  military  installation 
where  the  contract  will  be  performed. 

PART  252-SOLICrrATION 
PROVISIONS  AND£ONTRACT 
CLAUSES 

3.  Section  252.222-7001  is  added  to 
read  as  follows: 
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2S2.222-7001    Right  of  First  Refusal  of 
Employment— Closure  of  Military 
Installations. 

As  prescribed  in  222.7102.  use  the 
following  clause: 

Right  of  First  Refusal  of  Employment- 
Closure  of  Military  Installations  (Oct  1992) 

(a)  The  Contractor  shall  give  Government 
employees,  adversely  affected  by  the  closure 
of  the  military  installation  where  this 
contract  will  be  performed,  the  right  of  first 
refusal  for  employment  openings  under  the 
contract.  This  right  applies  to  positions  for 
which  the  employee  is  qualified,  if  consistent 
with  posl-Govemment  employment  conflict 
of  interest  standards. 

(b)  Government  personnel  seeking 
preference  under  this  clause  shall  provide  the 
Contractor  with  evidence  from  the 
Government  personnel  office. 

(End  of  clause) 

(FR  Doc.  92-26790  Filed  ll-J-92;  8:45  am) 

SILUNG  COOe  M10-01-M 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  911176-2018} 

Groundfish  of  ttie  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Closure. 


summary:  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
hook-and-line  gear  in  the  Gulf  of  Alaska 
(GOA)  except  for  derttersal  shelf 
rockfish  in  the  Southeast  Outside 
District.  This  action  is  necessary 
because  the  annual  allocation  of 
prohibited  species  catch  (PSC)  of  Pacific 
halibut  to  other  hook-and-line  fisheries 
in  the  GOA  has  been  caught. 
EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t).  October  30. 
1992.  through  12  midnight.  A.l.t.. 
December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Alaska  Region. 
NMFS.  907-586-7228. 
SUPPt^MENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  final  notice  of  1992  initial 
specifications  for  the  GOA  (57  FR  2844, 
January  24, 1992)  established  the  1992 
Pacific  halibut  PSC  limit  for  hook-and- 
hne  gear  at  750  metric  tons  (mt).  In 
accordance  with  §  672.20(fK2)  the  750  mt 


limit  was  apportioned  between  the 
demersal  shelf  rockfish  fishery  in  th«» 
Southeast  Outside  District  of  the 
Eastern  Regulatory  Area  which  was 
allocated  10  metric  tons  and  all  other 
hook-and-line  fisheries  in  the  GOA. 
which  were  allocated  740  metric  tons. 

The  Regional  Director.  Alaska  Region. 
NMFS.  has  determined,  in  accordance 
with  §  672.20(r)(l)(ii).  that  hook-and-line 
vessels  in  the  GOA  have  caught  the 
apportionment  of  Pacific  halibut  PSC  to 
hook-and-line  fisheries  in  the  GOA. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
hook-and-line  gear  in  the  GOA,  except 
demersal  shelf  rockfish  in  the  Southeast 
Outside  District,  from  12  noon.  A.l.t., 
October  30. 1992.  through  12  noon.  A.l.t.. 
December  31, 1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.20.  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seg. 

Dated:  October  30, 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-26744  Filed  10-30-92;  12:40  pm' 
BtLLINO  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuarKe  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
niaking  prior  to  the  adoption  of  tfie  ftnal 
rules 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPaftS2 

lFV-92-330] 

Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and 
Certain  Other  Processed  Food 
Products;  Regulations  Governing 
Inspection  and  Certification  ' 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables  and 
Certain  Other  Products  by  increasing 
the  fees  charged  for  the  inspection  of 
processed  fruits  and  vegetables  and 
certain  other  products.^  The  proposed 
fees  would  recover  the  costs  of 
performing  inspection  serx'ices.  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946. 
DATES:  Comments  must  be  received  on 
or  before  December  4. 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duphcate  to  the  Office  of 
the  Branch  Chief.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  P.O.  Box 
96456.  room  0709  South  Building. 
Washington.  DC  20090-6456.  Comments 
should  note  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  office  of  the  Branch 
Chief  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymondo  O'Neal,  Processed 


'  May  include  the  folk>wing:  Honeys  molasses, 
except  for  stockfeed:  nuts  and  nut  products,  except 
oil:  sugar  (c«ne.  beet,  and  maple):  syrups  (blended), 
syrups,  except  from  grain:  lea.  cocoa,  coffee,  spices, 
rondiments. 


Products  Branch.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  96456,  room  0709  South 
Building.  Washington,  DC  20090-6456. 
Telephone  (202)  720-5021. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  a  "nonmajor"  rule.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  to  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment  investments,  prtjductivity. 
innovations,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  pohcies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  not 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule 

The  Administrator,  Agricultural 
Marketing  Service  (AMS).  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 
■  Public  Law  96-354  {5  U.S.C.  601). 
The  proposed  rule  reflects  fee 
increased  needed  to  recover  the  costs  of 
services  rendered  in  accordance  with 
the  Agricultural  Marketing  Act  (AMA) 
of  1946.  Furthermore,  the  inspection, 
grading  and  certification  program  for 
processed  fruits  and  vegetables  and 
related  products  is  voluntary. 

The  AMA  authorizes  voluntary 
official  inspection,  grading,  and 
certification  on  a  user-fee  basis,  of 
processed  food  products  including 
processed  fruits,  vegetables,  and 
processed  products  made  from  them. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  user  of  the 
program  services  to  cover  as  nearly  as 
practicable  the  costs  of  services 
rendered.  This  proposal  would  amend 
the  schedule  for  fees  and  charges  for 


services  rendered  to  the  processed  fruit 
and  vegetable  industry  to  reflect  the 
costs  currently  associated  with  the 
program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Since  the  last  fee  change  June 
18. 1991.  (56  FR  27898).  program 
operating  costs  have  increased.  The 
major  contributing  factor  was  a  salary 
increase  for  Federal  employees  of  4.2 
percent  pay  effective  January  1. 1992.  A 
projected  salary  increase  of  3.7-percent 
is  scheduled  for  January  1993. 

Employee  salary  and  fringe  benefits 
are  major  program  costs  that  account  for 
approximately  85  percent  of  the  total 
operating  budget.  In  addition  the 
following  increases  occurred  in  program 
operating  expenses:  (1)  A  15.7-percent 
increase  in  the  cost  of  support  services 
during  FY-91:  (2)  a  projected 
inflationary  cost  increase  of  3.3  percent 
for  fiscal  year  1993.  The  Agency  has 
determined  that  due  to  the 
aforementioned  increases  in  program 
operating  costs,  these  programs  will 
incur  over  a  $750,000  loss  in  fiscal  year 
1993. 

Based  on  the  Agency's  analysis  of 
increased  costs  since  1991.  AMS 
proposes  to  increase  the  fees  relating  to 
such  services.  The  following  table 
compares  current  fees  and  charges  with 
proposed  fees  and  charges  for  processed 
fruit  and  vegetable  inspection  as  found 
in  7  CFR  52.42-52.51.  For  inspection 
services  charged  under  section  52.42, 
overtime  and  holiday  work  would 
continue  to  be  charged  as  provided  in 
that  section.  For  inspection  services 
charged  on  a  contract  basis  under 
section  52.51  overtime  work  would  also 
continue  to  be  charged  as  provided  in 
that  section.  Unless  otherwise  provided 
for  by  regulation  or  written  agreement 
between  the  applicant  and  the 
Administrator,  the  charges  in  the 
schedule  of  fees  as  found  in  section 
52.42  are: 

Current— $34.50/hr. 
Proposed— $37.00/hr. 

Charges  for  micro,  chemical  and 
certain  special  analyses  as  found  in 
section  52.47: 
Current— $25.00/hr. 
Proposed— $29.00/hr. 

Charges  for  travel  and  other  expenses 
as  found  in  section  52.50: 
Current— $34.50/hr. 
Proposed— $37.00/ hr. 
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Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
as  found  in  section  52.51(c): 

(1)  For  inspector  assigned  on  a  year- 
round  basis: 

Current— $29.00/ hr. 
Proposed— $32.00/hr. 

(2)  For  inspector  assigned  on  less  than 
a  year-round  basis: 

Each  inspector: 
Current— $34.50/hr. 
Proposed— $37.00/hr. 

In-plant  sampler: 
Current— $14.00/hr. 
Proposed— $20.00/hr. 

Charges  for  less  than  year-round  in- 
plant  inspection  services  (four  or  more 
consecutive  40  hour  weeks)  on  a 
contract  basis  as  found  in  section 
52.51(d): 

(1)  Each  inspector: 
Current— S34.50/hr. 
Proposed— $37.00/hr. 

(2)  In-plant  sampler 
Current— Sl4.00/hr. 
Proposed— $20.00/hr. 

List  of  Subjects  in  7  CFR  Part  52 

Food  grades  and  standards,  Food 
labeling.  Frozen  foods,  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements.  Vegetables. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  this  proposed  rule 
amends  7  CFR  part  52  as  follows: 

PART  52  PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1.  The  authority  citation  for  7  CFR 
part  52  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622, 1624. 

§52.42    (Amended! 

2.  In  §  52.42,  the  1st  sentence  would  be 
revised  to  read  as  follows: 

§  52.42    Schedule  of  fees. 

Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Administrator,  the  fee 
for  any  inspection  service  performed 
under  the  regulations  in  this  part,  shall 
be  at  the  rate  of  $37.00  per  hour  plus 
one-half  the  hourly  rate  per  hour  for  all 
scheduled  overtime  hours.  *  '  * 

§52.50    (Amended] 

3.  In  §  52.50,  the  1st  sentence  is 
revised  to  read  as  follows: 

§  52.50    Travel  and  otticr  expenses. 

Charges  may  be  made  to  cover  the 
cost  of  travel  time  incurred  in 
connection  with  the  performance  of  any 


inspection  service,  including  appeal 
inspections,  at  the  rate  of  $37.00  per 
hour.*  *  * 

§  52.51    (Amended] 

4.  In  §  52.51,  paragraph  (c)(1),  the  rate 
is  changed  from  *$29.00"  per  hour  to 
■•$32.00"  per  hour.  In  paragraph  (c)(2). 
the  rate  is  changed  from  "$34.50"  per   . 
hour  to  "$37.00"  per  hour  and  the  rate  of 
••$14.00"  per  hour  is  changed  to  "•$20.00" 
per  hour. 

5.  In  paragraph  (d)(1),  the  rate  is 
changed  from  •$34.50"  per  hour  •  to 
••$37.00"  per  hour  '  and  in  paragraph 
(d)(2),  the  rate  is  changed  from  "$14.00" 
per  hour  to  "$20.00"  per  hour. 

Dated;  October  29, 1992. 
Daniel  Haley, 
Administrator. 

(FR  Doc.  92-26700  Filed  11-3-92;  8:45  am] 
BHJ.IN6  COOe  341(H»-M 


Food  Safety  and  Inspection  Service 
9  CFR  Parts  316, 317, 319,  and  381 
(Docket  No.  92-005P] 
RIN  0583-AB53 

Prominently  Disclosed  Product  Name 
Qualifiers 

agency:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
eliminate  specific  labeling  requirements 
for  the  prominent  disclosure  of  certain 
information  that  qualifies  product 
names.  The  proposed  rule  would 
eliminate  those  prominent  disclosure 
requirements  for  product  name 
qualifiers  where  the  inclusion  of  a 
substance  does  not  significantly  alter 
the  basic  identity  of  the  finished  product 
or  wligre  the  prominently  disclosed 
information  can  be  found  in  the 
ingredients  statement.  While  prominent 
disclosure  of  certain  product  name 
qualifiers  on  product  labels  would  no 
longer  be  a  requirement,  manufacturers 
would  have  the  option  of  continuing  to 
use  such  labeling  if  they  so  choose.  This 
rule  is  being  proposed  as  part  of  the 
Agency's  label  reform  initiatives. 
DA'TES:  Comments  must  be  received  on 
or  before  January  4, 1993. 
ADDRESSES:  Written  comments  to: 
Policy  Office.  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171.  South 


Building,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to: 
Mr.  Ashland  L.  demons,  (202)  205-0042. 
(See  also  '•Comments"  under 

•'SUPPLEMENTARY  INFORMA"nON."  ) 
FOR  FURTHER  INFORMATION  CONTACT: 

Ashland  L.  demons.  Director,  Food 
Labeling  Division,  Regulatory  Programs. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  20S-O042. 
SUPPLEMENTARY  INFORMATION:  | 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more^ 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


•  Except  a  minimuin  of  8  hours  p«r  day  will  be 
billed  in  lieu  of  a  minimum  of  40  hour*  a  week. 


Executive  Order  12778  | 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
Ihe  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirements  on  federally  inspected 
meat  and  poultry  products  that  are  in 
addition  to,  or  different  than,  those 
imposed  under  the  FMIA  and  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA,  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements  on 
State  inspected  products  and 
establishments  that  are  at  least  equal  to 
those  required  under  the  FMIA  and 
PPIA.  The  States  may,  however,  impose 
more  stringent  requirements  on  such 
State  inspected  products  and 
establishments. 
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This  proposed  rule  is  not  intended  to 
have  retroactive  effect  Prior  to  any 
judicial  challenge  to  the  application  of 
its  provisions,  applicable  administrative 
procedures  must  be  exhausted.  Those 
administrative  procedures  are  set  forth 
in  the  rules  of  practice  governing 
proceedings  for  labeling  determinations 
at  9  CFR  parts  335  and  381,  Subpart  W. 

Effects  on  Small  Entities    | 

The  Administrator.  FSiS,  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  would  ease  regulatory  requirements 
for  certain  segments  of  the  meat  and 
poultry  industry  and,  thus,  would 
provide  a  positive  impact  on  the 
affected  industry.  Such  manufacturers 
would  no  longer  be  required  to 
prominently  disclose  certain  product 
name  qualiHers  on  their  labels,  although 
they  may  continue  to  use  such  labeling  if 
they  so  choose.  Thus,  the  current  stock 
of  these  labels,  which  contains 
prominently  disclosed  product  name 
qualifiers,  is  not  affected  by  this  rule. 
Manufacturers  frequently  revise  such 
labels  and,  therefore,  may  simply  delete 
the  prominently  disclosed  product  name 
qualifiers  when  they  submit  their 
revised  labels  for  approval.  Thus,  any 
costs  associated  with  new  label 
applications  would  be  covered  under 
existing  approved  paperwork  burdens  of 
FSIS's  prior  label  approval  system. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  92-005P.  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  request  to  Mr.  Ashland 
demons  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  for  such  views  to  be 
presented.  A  record  will  be  made  of  all 
views  orally  presented.  All  comments 
submitted  in  response  to  this  proposal 
will  be  available  for  public  inspection  in 
the  Policy  Office  from  9:00  a.m.  to  12:30 
p.m.  and  from  1:30  p.m.  to  4:00  p.m.. 
Monday  through  Friday.   I 

Background 

Parts  316.  317.  3l9.  and  381  of  the 
Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  Parts  316. 
317,  319.  and  381)  require  certain  types 
of  information  about  the  product  to  be 
prominently  disclosed  with  the  product 
name.  Over  the  years,  technological 


advances,  competition  in  the 
marketplace,  and  consumer  interest  in 
diet  and  health  issues  have  resulted  in  a 
wide  variety  of  new  food  products 
entering  the  marketplace.  Historically. 
FSIS  has  taken  the  position  that  it  would 
not  unduly  restrict  the  development  and 
marketing  of  new  products  or 
manufacturing  processes  provided 
consumers  have  adequate  information  to 
make  information  choices  about  these 
new  products.  New  products  often 
contain  ingredients  used  to  improve  a 
traditional  product's  sensory,  shelf  life, 
or  nutritional  characteristics,  or  to 
replace  scarce  or  unavailable 
ingredients.  While  the  ingredients  used 
in  these  situations  had  to  be  safe  and 
effective,  they  often  differed  from  those 
ingredients  used  in  a  product's 
traditional  counterpart.  As  a  result,  FSIS 
believed  it  was  necessary  to  alert  the 
consumer  to  the  presence  of  uniftual  or 
unexpected  ingredients  by  means  of  a 
prominent  statement  which 
accompanies  the  product  name. 

Correspondingly,  innovations  in  food 
processing  equipment  and 
manufacturing  practices  have  enabled 
food  processors  to  develop  and 
economically  produce  a  wide  variety  of 
previously  inconceivable  or  impractical 
food  products.  As  regulations  were 
developed  to  provide  for  these  novel 
processing  procedures,  FSIS  often 
included  requirements  for  the  prominent 
disclosure  of  such  processes  to 
accompany  the  product's  name  in  an 
effort  to  help  consumers  identify  such 
products. 

In  the  past,  requirements  for  the 
prominent  disclosure  of  product  name 
qualifiers  were  manageable  since  food 
products  in  the  marketplace  were  fewer 
and  less  complex.  However,  as  tht 
variety  and  complexity  of  food  products 
increased,  and  once  novel  products 
became  commonplace,  these  labeling 
requirements  became  unwieldy  and 
cumbersome.  Moreover,  the  information 
conveyed  with  the  product  name  was 
often  repeated  in  the  product's 
ingredients  statement. 

As  a  result  of  changes  in  the 
marketplace,  FSIS  has  increasingly 
moved  away  from  requirements  for  the 
prominent  disclosure  of  product  name 
qualifiers.  Inevitably,  inconsistencies  in 
labeling  policies  have  developed,  further 
compounding  the  questionable  need  for 
such  statements.  For  example.  FSIS  was 
petitioned  in  1988  to  eliminate 
prominent  disclosure  of  certain  binders 
and  extenders  that  are  foods  or  are 
derived  from  food  ingredients  in 
frankfurters  and  similar  products.  The 
petitioner  contended,  in  part,  that  the 
Agency's  application  of  its  prominent 


labeling  policy  was  inconsistent  and 
often  discriminatory. 

After  considering  the  petition.  FSIS 
agreed  that  labeling  policies  did  unfairly 
discriminate  against  manufacturers 
using  binders  and  that  the  labeling 
policy  requiring  qualifiers  for  extenders 
used  in  frankfurters  and  similar 
products  was  also  discriminatory.  FSIS 
determined  that  the  policies  placed 
those  using  binders  and  extenders  at  a 
competitive  disadvantage  compared  to 
those  using  similar  ingredients  which 
are  not  required  to  be  prominently 
disclosed  with  the  product  name,  and 
that  such  policies  should  be  removed 
from  the  regulations.  Additionally,  FSIS 
believed  that  the  required  listing  of 
ingredients  in  the  product's  ingredients 
statement  provided  consumers  with 
informative  labeling  for  making 
purchasing  decisions. 

This  rulemaking,  which  was  published 
on  September  20, 1991  (56  FR  41445).  did 
not  cover  the  elimination  of  prominent 
disclosure  of  all  binders  nor  binders  in 
all  products.  Rather,  the  rule  was  limited 
to  the  prominent  disclosure  of  binders 
on  labels  of  frankfurters  and  similar 
products  as  requested  by  the  petitioner. 
However,  in  the  proposed  rule  on  this 
subject,  the  Agency  identified  prominent 
labeling  and  product  name  qualifiers  as 
issues  to  be  further  addressed  during 
future  proceedings  planned  for  food 
standards  and  related  labeling  issues  (56 
FR  12126,  March  22. 1991). 

New  Policy  Direction 

FSIS  acknowledged  the  need  to 
establish  sound,  consistent  policy  in 
determining  the  need  for  prominent 
labeling.  To  meet  this  end,  FSIS 
reassessed  its  overall  policy  regarding 
prominent  labeling  and  the  various 
supporting  rationales  used  throughout 
the  years  to  establish  prominent  labeling 
requirements. 

With  various  exceptions,  FSIS 
believes  that  product  qualifiers 
indicating  the  presence  of  substances 
should  not  be  required  (1)  if  tne  use  of 
such  substances  does  not  signifK:antly 
alter  the  basic  identity  of  the  finished 
product,  and  (2)  if  such  substance  is 
included  in  the  ingredient  statement. 
This  rationale  is  based  on  the  1984 
decision  rendered  by  the  United  Slates 
Court  of  Appeals.  District  of  Columbia 
Circuit,  in  the  case  of  Community 
Nutrition  Institute,  et  al.  v.  John  R. 
Block.  Secretary  of  Agriculture,  et  al. 
regarding  prominent  labeling-of 
mechanically  separated  (species) 
{MS(S))  product.  The  Community 
Nutrition  Institute  brought  suit  against 
Secretary-  Block  on  the  grounds  that 
products  containing  MS(S)  were 
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misbraniM  becaoM  the  Secretary 
eliminated  the  requireoKiit  that  nch 
product  labels  bear  a  qualifying  phtaae 
imficatii^  the  presence  oi  MS(S)  in  aoch 
prodncts.  The  Court  upkeM  the 
Secretary's  )U3tificatk)n  for  deleting  the 
quabfying  phrase  on  the  grounds  that  his 
criterion  for  requiring  such  labebng  i* 
not  whether  the  pro<kct  contains  a  new 
or  uneiqpected  ingredient  but  whether 
that  ingredient  "si^ficantly  alters  the 
basic  identity  of  the  fmisbed  product." 

Conversely.  FSIS  believes  that 
requirements  for  certain  other  product 
qualifiers  should  be  retained  in  order  to 
avoid  any  confusion  by  providing 
consuniers  with  clear  and  complete 
infonvation.  Such  prominent  labeling 
includes  the  foUowini^: 

1.  Product  name  quahfieri  depicting 
geographical  origin,  such  as  "Product  of 
Denmark"; 

2.  Product  ndme  qualiHers  serving  as 
ingredients  statements,  such  as  "Packed 
in  Brine"; 

3.  Statements  prescribing  safe 
handling  and  preparation  of  a  product, 
such  as  "No  Nitrites  or  NiL-a'.es  Added, 
Not  Preserved — Keep  Refrigerated"; 

4.  Statements  identifying  the  use  of  a 
species  of  animal  thjt  is  not  likely  to  be 
expected,  .<»uch  as  "Lard— Beef  FaX 
Added";  ar)d 

5.  Phrases  that  are  p?irt  of  the  product 
name,  snc^i  es  "Cured  rirkey  Tbijjh 
Meat"  used  in  conjrinciion  Aith  'Turkey 
Ham." 

Although  the  srope  cf  this  proposed 
rule  would  not  affect  these 
.  requirements,  FSIS  nonetheless 
welcomes  comments  on  whether  these 
product  qua'ifiers  should  also  be 
eliminated  and  any  iustif'.cation 
supporting  such  elimination. 

Current  Regulations 

The  Federal  meat  and  poultry 
products  inspection  regulations 
currently  contain  various  provisions 
requiring  prominent  disclosure  of 
product  name  qualifiers.  The  Federal 
meal  ins::ection  regulations  further 
require  that  certain  meat  food  products 
be  legibly  and  conspicuously  marked 
with  specific  wording  conveying  the  use 
of  certain  substances  or  processes  in  the 
preparation  of  the  meat  food  product. 

Sections  317.2(;)(3)  and  381.il9{a)  of 
the  Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  317.2(j)i3) 
and  381.119ta))  require  that  when  a  meat 
or  poultry  product  contains  smoke 
flavorings  cr  artificial  smoke  flavorings, 
such  use  shall  be  prominently  displayed 
on  the  product  labeL  Forthermare. 
section  316.n{d)  of  the  Federal  meat 
inspection  regulations  (9  CFR  3ie.ll(d)) 
requires  that  any  Bieat  product 
containing  smoke  flavorings  or  artiliciat 


smoke  flavorings  sKall  be  nwrkei)  wNb 
the  wordk  "Sswke  Flavoruig  AddedT  w 
"ArtificMt  Smoke  Ptavoring  Added."  as 

appropriate. 

Sections  317.2(})(&)  md  381.1ig(d}  of 
the  regulati<His  (9  CFR  317,2()K5)  and 
381  J19(b))  require  prominent  discloeure 
on  the  prodocf  a  label  when  artificial 
coloring  is  added  to  die  prodnd  In 
addition,  section  31^1(c)  of  the  Federal 
meat  inspectioB  regulations  (9  CFR 
316.11(c))  requires  that  such  product  be 
marked  accecdingiy. 

When  antioxidanta  are  added  to 
products  as  permitted  by  the 
regulations,  sectioni  317.2())(10)  and 
381.120 19  CFR  317J2U)(10)  and  381.120) 
require  the  label  to  inchide.  in  prominent 
letters  and  contiguous  tu  the  product 
name,  a  statement  identifying  the 
approved  specific  antioxidant  by  its 
common  or  usual  name.  A  special 
nvarkin9«dentifying  the  antioxidant  is 
also  required  on  meat  food  products  {9 
CFR  316.11(f)). 

Sections  317.8(b)  and  381.120  require 
prominent  labeling  when  tenderizers 
and  preservatives  are  used  in  the 
product  (9  CFR  317.8(b)  and  381.120). 
Section  317.a(b)  (9  CFR  317.8(b))  also 
requires  prominent  disclosure  to 
indicate  (1)  the  species  of  the  animal 
from  which  the  product  derived  and  (2) 
the  use  of  emulsifiers  and  antifoaraing 
agents. 

The  regulations  require  pronunent 
labeling  when  certain  types  of  meat  or 
poultry  are  used  ip  certain  products. 
Section  319.303(d)  (9  CFR  313.303(d)) 
requires  the  label  of  corned  beef  hash  to 
specify  the  percentage  of  any  beef  cheek 
meat,  beef  heart  meat,  or  beef  head 
meat  used  in  the  preparation  of  such 
product. 

Section  381.117(c)  (9  CFR  381.117(c)) 
requires,  in  certain  cases,  poultry 
products  containing  light  and  dark 
chicken  or  turkey  meat  in  quantities 
other  than  natural  portions,  as  defined 
in  that  section,  to  have  a  qualifying 
statement  in  conjunction  with  the 
product  name  indicating  the  typ^s  cf 
m.eat  act'jally  used. 

Section  319.180(d)  (9  CFR  319.180{d]) 
requires  the  labels  of  frankfurters, 
franks,  farters,  hotdogs,  wieners, 
viennas,  bologna,  garlic  bologna,  or 
knockwurst  to  disclose,  in  a  prcmineni 
manner,  in  conjanction  with  the 
siaiMiardized  name,  the  supplemental 
phrase  "with  byprodocts"  or  "with 
variety  meats." 

Generally,  the  information  relayed  by 
sudi  prominent  marking  and  labeling  is 
also  required  to  be  included  in  the 
ingredients  staferaent  on  the  product's 
labei  Sections  317.2(cK2)  and  381.118fa) 

of  the  Federal  meat  and  poultry 

products  regulations  (9  CFR  317.2(c)(2} 


and  dn.lVHaJ}  reifain  that  if  a  prodoct 
is  faMcated  firom  two  or  more 
Ingredients..  aB  sack  IngietKents  mast  be 
Ksted  on  Hie  tsbel  by  tlietr  common  or 
usue)  names  in  the  descending  order  of 
their  predtominanee.  Ptetkermore. 
sections  31&7ta)fl}  and  381  J47(f)fll  of 
the  Federal  meat  and  poultry  products 
regulations  f«  CFR  318.7ta)tl)  and 
381.147(f)(1))  proiwide  that  no  substance 
may  be  used  in  the  preparation  of  any 
product  unless  it  is  approved  in  sectioa 
318.7(c)  or  elsewhere  in  318  or  in  Part 
319  of  the  subchapter,  or  in  section 
381.147(n(4)  or  elsewhere  in  part  381.  or 
by  the  Administrator  in  specific  cases, 

ThePniposal 

The  Agency  is  proposing  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  eliminating 
certain  requirements  for  prominently 
disclosing  product  name  qualifiers.  By 
eliminating  such  requirements, 
consumers  would  not  be  deprived  of 
informative  labeling  because  the 
information  indicating  the  presence  of 
the  substances  that  are  the  subject  of 
the  qualifiers  would  still  be  found  in  the 
ingredients  statement  FSIS  beheves  that 
today's  consumers  are  relying  more 
upon  the  ingredients  statement  as  the 
source  of  information  about  the 
composition  of  food  products.  Such 
information  enables  those  consumers 
who  wish  to  avoid  certain  ingredients  to 
do  so. 

This  proposed  rule  would  eliminate 
the  following  types  of  product  name 
qualifiers  and  related  pcodvct  marking 
requirements; 

(1)  Product  name  qualifiers  and 
marking  requirements  indicating  tiie 
addition  of  artificial  or  natural  coloring 
to  product,  such  as  "Colored  with 
annatto"; 

(2)  FrodiJCt  name  qualifiers  and 
marking  reqairements  indicating  the  use 
of  smoke  flavoring  or  artificial  smoke 
flavoring,  such  as  "Smoke  Flavoring 
Added'"; 

(3)  Product  name  qualifiers  and 
marking  requirements  indicating  the  use 
of  antioxidants,  such  as  "B51A,  BUT. 
and  Propylgallate  Added  to  Help  Protect 
Flavor": 

|4)  Product  name  quafifiers  used  wher. 
products  are  browned  in  hoi  edible  oil 
or  by  a  flame,  such  as  "Browned  in  Hot 
Cottonseed  Oil"; 

(5)  Product  name  qualifiers  indicating 
the  presence  of  emulsifiers,  speafically 
monoglycerides.  diglycerides,  and/or 
polyglyeerol  esters  of  fatty  acids  when 
added  to  rendered  animal  fat  or  a 
conybination  of  such  fat  and  vegetable 
fat,  snch  as  "With  Monoglyceridea  and 
Diglycerides  Added"*; 
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(6)  Product  name  qualifiers  indicating 
the  use  of  tenderizers,  such  as 
"Tenderized  with  Papain"; 

(7)  Product  name  qualifiers  indicating 
the  addition  of  the  antifoaming  agent 
dimethylpolysiloxan  to  rendered  fats, 
such  as  "Dimethylpolysiloxan  Added"; 

(8)  Product  name  qualifiers  indicating 
the  use  of  preservatives,  such  as 
"Calcium  propionate  added  to  retard 
spoilage-of  crust"; 

(9)  Product  name  qualifiers  indicating 
the  use  of  agar-agar  in  canned  jellied 
meat  food  products,  such  as  "Agar-Agar 
Added"; 

(10)  Product  name  qualifiers  indicating 
the  use  of  binding  matrices,  such  as 
"Sodium  Alginate,  Calcium  Carbonate, 
and  Lactic  Acid  Added"; 

(11)  Product  name  qualifiers  indiqating 
the  presence  of  a  solution  used  to 
maintain  color,  such  as  "Sprayed  With  a 
Solution  of  Water,  Ascorbic  Acid  and 
Citric  Acid  to  Maintain  Color"; 

(12)  Product  name  qualifiers  indicating 
the  presence  of  meat  byproducts  and 
variety  meats  in  sausages,  such  as 
"With  Byproducts"; 

(13)  Product  name  qualifiers  indicating 
the  presence  of  beef  cheek  meat  or  beef 
head  meat  such  as  "Beef  Cheek  Meat 
Constitutes  5  Percent  of  the  Meat 
Ingredient";  and 

(14)  Product  name  qualifiers 
describing  the  dark  or  light  character  of 
poultry  meat,  such  as  "Mostly  White 
Meat." 

Section  3ie.ll(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  316.11(b)) 
requires  that  sausages  in  casing  or  in 
link  form  containing  certain  binders 
shall  be  marked  with  the  name  of  each 
added  ingredient,  such  as  "Cereal 
Added."  As  previously  discussed,  FSIS 
issued  a  final  rule  on  September  20, 
1991,  to  eliminate  the  prominent 
disclosure  of  binders  on  labels  of 
frankfurters  and  similar  sausages  (56  FR 
41445).  However,  the  product  marking 
provisions  set  forth  in  section  316.11(b) 
were  inadvertently  omitted  from  that 
rulemaking.  Therefore,  this  proposed 
rule  would  also  eliminate  the  marking 
requirements  of  binders  added  to  such 
products. 

Currently,  when  certain  meat  food 
products,  such  as  loaves,  are  browned 
by  dipping  them  in  hot  edible  oil  or  by  a 
flame,  the  labels  of  these  products  are 
required  to  contain  a  prominent 
disclosure  statement  such  as  "Browned 
in  Hot  Cottonseed  Oil."  The  proposed 
rule,  as  indicated  above,  would 
eliminate  such  prominent  labeling, 
thereby  removing  the  information  which 
identifies  the  cooking  media.  FSIS  is  not 
proposing  in  this  rulemaking  proceeding 
to  include  such  qooking  media 
information  elsewhere  on  the  label.  The 


cooking  media  for  other  processes,  such 
as  frying  and  sauteing,  as  well  as  the 
method  of  processing,  are  not  required 
to  be  disclosed  on  the  labeling  of  most 
other  meat  or  poultry  products. 
However,  because  of  the  current  interest 
in  the  effect  of  different  types  of  fats  in 
the  diet,  such  as  soybean  oil  versus 
butter,  FSIS  is  interested  in  receiving 
comments  on  whether  this  issue  should 
be  addressed  in  future  rulemaking 
proceedings  conducted  by  the  Agency. 

List  of  Subjects 

9  CFR  parts  316  and  317 

Food  labeling.  Meat  inspection. 

9  CFR  part  319 

Meat  inspection,  Standards  of 
identity. 

9  CFR  part  381 

Food  labeling,  Poultry  products 
inspection. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  parts  316.  317.  319.  and  381  of  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  read  as 
follows: 

PART  316— MARKING  PRODUCTS 
AND  THEIR  CONTAINERS 

1.  The  authority  citation  for  part  316 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17. 
2.55. 

2.  Section  316.11  would  be  revised  to 
read  as  follows: 

§  316.1 1    Special  markings  for  certain  meat 
fooct  products. 

Meat  food  products  prepared  in  casing 
or  link  form  (whether  or  not  thereafter 
subdivided),  other  than  sausage,  which 
possess  the  characteristics  of  or 
resemble  sausage,  shall  bear  on  each 
link  or  piece  the  world  "imitation" 
prominently  displayed:  Provided,  That 
the  following  need  not  be  so  marked  if 
they  bear  on  each  link  or  piece  the  name 
of  the  product  in  accordance  with 
§  317.2  of  this  subchapter  Such  products 
as  coppa,  capocoUo,  lachschinken, 
bacon,  pork  loins,  pork  shoulder  butts, 
and  similar  cuts  of  meat  which  are 
prepared  without  added  substance  other 
than  curing  materials  or  condiments: 
meat  rolls,  bockwurst,  and  similar 
products  which  do  not  contain  cereal  or 
vegetables;  headcheese,  souse,  sulze, 
scrapple,  blood  pudding,  and  liver 
pudding;  and  other  products  such  as 
loaves,  chili  con  came,  and  meat  and 
cheese  products  when  prepared  with 
sufficient  cheese  to  give  definite 
characteristics  to  the  finished  products: 
And  provided  further.  That  imitation 


sausage  packed  in  properly  labeled 
containers  having  a  capacity  of  3 
pounds  or  less  and  of  a  kind  usually 
sold  at  retail  intact,  need  not  bear  the 
word  "imitation"  on  each  link  or  piece  if 
no  other  marking  or  labeling  is  applied 
directly  to  the  product. 

PART  317— LABEUNG,  MARKING 
DEVICES.  AND  CONTAINERS 

3.  The  authority  citation  for  Part  317 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17. 
2.55. 

4.  Section  317.2  would  be  amciided  by 
removing  and  reserving  paragraph  (j)(5). 
(6).  (7).  (9).  (10).  and  (12)  and  by  revising 
paragraph  (j)(3)  to  read  as  follows: 

§  317.2    Lat>els:  definition;  required 
features. 

«        •        *        *        • 

(J)  •  *  * 

(3)  When  an  approved  artificial  smoke 
flavoring  or  an  approved  smoke 
flavoring  is  added  as  an  ingredient  in 
the  formula  of  a  meat  food  product  as 
permitted  in  part  318  of  this  subchapter, 
the  ingredient  statement  shall  identify 
any  artificial  smoke  flavoring  or  smoke 
flavoring  so  added  as  an  ingredient  in 
the  formula  of  the  meat  food  product. 
•        *        tt        •        • 

5.  Section  317.8  would  be  amended  by 
removing  and  reserving  paragraphs 
(b)(ll).  (23).  (25).  (26).  (27).  (28).  (35).  (36). 
and  (37). 

PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

6.  The  authority  citation  for  Part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450. 1901-1906:  21  U.S.C. 
601-695:  7  CFR  2.17,  2.55. 

7.  Section  319.180  would  be  amended 
by  removing  and  reserving  paragraphs 
(b)  and  (d)  and  revising  paragraph  (a)  to 
read  as  follows: 

§319.180    Frankfurter,  frank,  furter, 
hotdog,  wiener,  Vienna,  bologna,  garttc 
tMlogna,  knockwurst,  and  similar  products. 

(a)  Frankfurter,  frank,  furter,  hotdog, 
wiener,  Vienna,  bologna,  garlic  bologna, 
knockwurst  and  similar  cooked 
sausages  are  comminuted,  semisolid 
sausages  consisting  of  not  less  than  15 
percent  of  one  or  more  kinds  of  raw 
skeletal  muscle  meat  v/ith  raw  meat 
byproducts  or  not  less  than  15  percent  of 
one  or  more  kinds  of  raw  skeletal 
muscle  meat  with  raw  meat  byproducts 
and  raw  or  cooked  poultry  products,  and 
seasoned  and  cured,  using  one  or  more 
of  the  curing  ingredients  in  accordance 
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with  318.7(c)  of  Ihis  chapter.  They  mey 
or  may  no*  be  smoked  Partially  dotted 
pork  falty  bssue  or  partially  defatted 
beef  fatty  tissue,  or  a  combination  of 
both,  may  be  used  in  an  amount  not 
exceeding  15  percent  of  the  meat  and 
meat  byproducts  or  meat,  meat 
byproducts,  and  poultry  products 
ingredients.  The  finished  products  shall 
not  contain  more  than  30  percent  fat. 
Water  or  ice,  or  both,  may  be  used  to 
facihtate  chopping  or  mixing  or  to 
dissolve  the  curing  and  seasoning 
ingredients,  but  the  sausage  shall 
contain  no  more  than  40  percent  of  a 
combination  of  fat  and  added  water. 
These  sausage  products  may  contain 
only  phosphates  approved  under  Part 
318  of  this  chapter.  These  sausage 
products  may  contain  raw  or  cooked 
poultry  meat,  poultry  orpoohry 
byproducts  as  defined  in  paragraph  (g) 
of  this  section,  individually  or  in 
combination,  not  in  excess  of  15  percent 
of  the  total  ingredients,  excluding  water, 
in  the  sausage,  and  may  contain 
MecbanicaUy  Separated  (Species)  in 
accordance  with  1 319.&  Such  poultry 
products  shall  not  contain  kidneys  or 
sex  giaiM^.  The  aoK>unt  ol  poultry  skin 
present  in  the  sausage  must  not  exceed 
the  natural  proportion  of  akin  present  cm 
the  whole  carcass  of  the  kind  of  poultry 
used  in  the  sausage,  as  specified  in 
S  381.117td)  of  this  chapter.  Poultry 
products  used  in  the  sausage  shall  be 
designated  in  the  ingredients  statemimt 
on  the  label  of  such  sausage  in 
accordance  with  the  provisions  of 
§  381.118  of  this  chapter.  Meat 
byproducts  used  m  the  saosage  shatt  be 
designated  individually  in  the 
ingredients  statement  on  the  label  for 
such  sausage  in  accordance  with  §  317.2 

of  this  chapter. 

***** 

8.  Section  319.303  would  be  amended 
by  removing  and  reserving  paragraph 
(d). 

PART  3«1-P00tTRY  PRODUCTS 
INSPECTION  REGULATIONS 

9.  The  anthorrty  citation  for  part  381 
would  continue  to  read  as  foDows: 

Authority:  7  U.SX;.  450. 21  U5.C  451-470;  7 
CFR  2.17,  2.55. 

§381.117    lAmended) 

10.  Section  381.117  would  be  amended 
by  removing  and  reserving  paragraph  fc) 
and  removing  Table  1. 

11.  Section  381.118  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§381.1  It    iny edianU  statemMtL 

(a)  The  label  shall  show  a  staten^nt 
of  the  ingredients  ia  the  pouttiy  product 


if  the  proAic*  is  fabricated  from  two  or 
more  ingredients.  Such  ingredients  shall 
be  listed  by  their  common  or  nsual 
names  in  the  order  of  their  descending 
proportions.  Poultry  prodra;ts  containing 
Kght  or  dark  meat  ingredients  in 
quantities  other  than  natural 
proportions,  as  indicated  in  Table  1  of 
this  paragraph,  may  include  in  the 
ingredients  statement  the  types  of 
poultry  meat  used  (e.g.,  mostly  dark 
chicken  meat],  as  shown  in  Table  1. 
Alternatively,  such  ingredients  may  be 
specifically  identified  in  the  ii^redients 
statement  in  order  of  predominance 
(e.g..  light  chicken  meat,  chicken  thigh, 
dark  turkey).  When  a  product  contains 
less  than  10  percent  cooked  deboned 
poultry  meat  or  is  processed  in  such  a 
manner  that  the  character  of  the  light 
and  dark  meat  is  not  distinguishable,  the 
type  of  chicken  meat  does  not  have  to 
be  specifically  identified  in  the  product's 
ingredients  statement. 

TaBL£1 


Label 
termmotogy 


Natural 

proportions. 
Light  or  iMhrta 

meat 

Dark  meat 

Lighl  MddMk 

meat 
Dark  arx)  light 


Mostly  white 
meat 


meal 


Percent  light 
meat 


50-66.. 
100 — 


0 


35-49 „.. 

66  or  more... 
1 34  or  IBM— 


Percent  dark, 
meat 


50-36. 

WO. 
48-36. 

65-51. 

Mori 

esor  morei 


§38t.ttff   (RemovetfandReservetfT 

12.  Section  381.119  would  be  removed 
and  reserved. 


§381.120   IRenovadamineaavvacI) 

13.  Section  381.120  would  be  removed 
and  reserved. 

§381.129    IRemoved  and  Resarved] 

14.  Section  381.129  would  be  amended 
by  removing  paragra|di  [d). 

Done  at  Washington,  DC  on  September  14, 
1992. 

H.  Ruscd)  Crou, 

Adminhtrator.  Food  Safety  and  fnspection 
Service. 

[FR  Doc  ga-28714  Piled  11-3-02:  8:46  am) 
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DEPARnHENT  OF  STATE 

Bureau  of  Economic  a«Nl  BusinoM 
Aftairs 

IPuitncMoMcaiTtS] 

22CFRPvtM 

Foreign  Prohibitions  on  Longstioro 
Work  by  U.S.  Nationals 

agency:  Department  of  State. 
ACTION:  Advance  notice  of  proposed 
rulemaking.  

SUMMARY:  In  accordance  with  the 
Immigration  and  r^ationality  Act  of  1952, 
as  amended,  the  Department  of  State  is 
corapihng  infoimation  to  update  the  list 
of  countries  that  prohibit  crewmenabeis 
aboard  U.S.  vessels  from  performing 
lohg^re  work— by  particular 
activity — by  law.  regulatiorv  or  in 
practice  as  set  forth  m  State  Department 
regulations  on  profaibitiont  on  km^ 
shore  work  by  U.S.  nationals. 
DATES:  Interested  parties  are  inwted  to 
sabmit  comments  in  duplicate  by 
December  4, 1982. 
ADDRESSES;  For  mailing  pubHc 
comments:  Office  of  Maritime  and  Land 
Transport  (EB/TRA/MAI.  room  5828, 
Department  of  State,  Washington  DC 
20520-5816. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Miller.  Office  o(  Maritime 
and  Land  Transport.  Department  ol 
State,  (202)  647-6961. 
SUPPLCMENTARV  WTOWMATIOM:  Section 
258(dXZ)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended  by 
the  Immigrahon  Act  o*  1990,  Public  Law 
101-649.  ft  U.&C  1288  (hereinafter,  the 
Act),  directs  the  Secretary  of  State 
(hereinafter,  the  Secretary]  to  compile 
and  annually  maintain  a  list,  of 
longshore  work  by  particular  activity,  erf 
countries  where  performance  of  such 
particular  activity  by  crewmembers 
aboard  United  States  vessels  is 
prohilated  by  law,  regulation  or  in 
practice  in  tibe  country.  The  hst  will  be 
used  by  the  Attorney  General  in 
determining  whether  to  permit  an  alien 
crewman  to  perform  an  activity 
constituting  longshore  work  in  the 
United  States  oi  the  coastal  waters 
thereof,  as  provided  in,  subject  to  the 
conditions  of,  the  Act. 

The  Department  issued  a  Notice  of 
Proposed  Rulemaking  (56  FR  8167)  on 
February  27, 1991.  an  Interim  Rule 
containing  a  Hst  of  such  countries  (56  FR 
24338)  on  May  31, 1991,  and  a  Final  Rule 
(56  FR  6697t^  on  December  17, 19ffl.  with 
correction  at  57  FR  1384  on  January  14. 
1992.  The  Department  established  the 
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list  on  the  basis  of  reports  received  from 
United  States  diplomatic  posts  abroad 
concerning  relevant  laws,  regulations 
and  practices  of  their  host  countries  and 
comments  received  from  interested 
parties  as  a  result  of  the  notice-and- 
comment  process. 

The  Department  intends  to  apply  the 
deflnition  of  longshore  work  and  the 
standards  for  reciprocity  exception  set 
forth  in  the  Final  Rule  published  on 
December  27. 1991. 

To  update  the  list,  the  Department 
proposes  to  use  the  same  process  as  in 
compiling  the  1991  list.  The  Department 
has  asked  U.S.  diplomatic  and  consular 
posts  abroad  to  determine  through 
contacts  with  host  government  officials 
and  other  appropriate  sources  of 
information  (a)  whether  any  host       / 
country  laws  or  regulations  ^qnended  or 
enacted  since  their  last  investigations  in 
1991  restrict  or  have  the  effect  of 
restricting  any  type  of  longshore 
activities  by  crews  of  U.S.  vessels,  (b) 
whether  any  changes  to  host  country 
practices  have  restricted  the  crews  of 
U.S.  vessels  from  performing  any  type  of 
longshore  activity  normally  performed 
in  the  country  in  the  past  year,  and  (c) 
whether  any  host  country  laws, 
regulations  or  practices  have  decreased 
restrictions  on  longshore  activities  by 
crews  of  U.S.  vessels.  The  Department, 
through  this  Notice,  is  seeking  public 
comments  from  interested  parties.  The 
Department  intends  to  publish  an 
amended  rule  no  later  than  60  days 
thereafter. 

Dated:  October  30. 1992. 
lames  Tarrant, 

Acting  Deputy  Assistant  Secretary  for 
TransportOtion  Affairs,  Economic  and 
Business  Affairs,  Department  of  State. 
(FR  Doc.  96-28742  Filed  11-3-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

lCO-76-901 

RIN  1545-AP19 

Regulations  Under  Section  108  of  the 
Internal  Revenue  Code;  Discharge  of 
Indebtedness 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 

proposed  regulations  under  section 
10a(e](8)  of  the  Internal  Revenue  Code 
of  1986.  Section  108(e)(8)  provides  that 


the  common  law  stock-for-debt 
exception  to  the  realization  of  discharge 
of  indebtedness  income  does  not  apply 
where  stock  issued  for  indebtedness  is 
nominal  or  token  or  fails  io  satisfy  a 
proportionality  test.  The  proposed 
regulations  provide  rules  for  determining 
whether  stock  issued  for  indebtedness  is 
nominal  or  token  under  section 
108(e)(8)(A]  and  rules  for  applying  the 
proportionality  test  of  section 
108(e)(8)(B). 

DATES:  Comments  and  requests  to  speak 
at  a  public  hearing  scheduled  for 
January  12. 1993.  and  outlines  of  oral 
comments  must  be  received  by 
December  21. 1992. 
ADDRESSES:  Send  comments  and 
requests  to  speak  (with  outlines  of  oral 
comments  to  be  presented)  at  a  public 
hearing  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
CC:CORP:T:R  (CO-76-90],  room  5228. 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annette  Ahlars  of  the  Office  of 
Assistant  Cmef  Counsel  (Corporate), 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington.  DC 
20224,  or  telephone  (202)  622-7750  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  adds  proposed 
regulations  §  1.108-1  under  sections 
108(e)(8)  (A)  and  (B)  of  the  Internal 
Revenue  Code  (Code).  Sections  108(e)(8) 
(A)  and  (B)  were  added  by  section  2(a) 
of  the  Bankruptcy  Tax  Act  of  1980 
(Public  Uw  No.  96-569,  94  Stat.  3389) 
and  amended  by  section  11325  of  the 
Revenue  Reconciliation  Act  of  1990 
(Public  Law  No.  101-508. 104  Stat.  1368). 
On  December  7. 1990,  the  Service 
published  a  Notice  of  Proposed 
Rulemaking  adding  proposed  regulations 
§  1.108-1  concerning  section  108(e)(8)(A) 
(55  FR  50568)  (the  "1990  regulations'). 
The  1990  regulations  set  forth  a  list  of 
facts  and  circumstances  relevant  in 
determining  whether  stock  is  nominal  or 
token  under  section  108(e)(8)(A).  The 
Stock  to  Debt  Ratio  (a  comparison  of  the 
value  of  the  stock  transferred  to  the 
creditor  to  the  amount  of  allocable 
indebtedness  discharged)  is  identified 
as  the  most  important  factor.  In 
addition,  the  preamble  to  the  1990 
regulations  proposes  three  standards 
under  which  stock  would  be  treated  as 
not  being  nominal  or  token.  Numerous 
comments  were  received  and  a  public 
hearing  was  held  on  March  8, 1991. 

Commentators  generally  disagreed 
with  the  emphasis  on  the  Stock  to  Debt 
Ratio  in  the  1990  regulations  and  in  the 
proposed  standards  contained  in  the 


preamble.  Commentators  suggested  that 
the  rules  would  make  it  difficult  for  a 
deeply  insolvent  corporation  to  qualify 
for  the  stock-for-debt  exception  in  light 
of  the  speculative  value  of  its  stock 
following  a  title  11  case  or  insolvency 
workout.  Commentators  also  contended 
that  the  required  ratios  in  the  proposed 
standards  contained  in  the  preamble  are 
impractical  in  a  bankruptcy  or 
insolvency  setting. 

After  consideration  of  the  comments 
received,  the  Service  is  withdrawing  the 
1990  regulations  and  proposing  new 
regulations  under  sections  108(e)(8)  (A) 
and  (B).  In  addition,  the  Service  is 
proposing  certain  ruling  guidelines  for 
the  nominal  or  token  determination 
under  section  108(e)(8)(A)  to  replace  the 
standards  proposed  in  the  preamble  to 
the  1990  regulations. 

The  new  rules  are  proposed  to  be 
effective  with  respect  to  any  issuance  of 
stock  for  indebtedness  pursuant  to  (1)  a 
plan  confirmed  by  the  court  in  a -title  11 
case  after  [Insert  60  days  after  final 
regulations  are  filed  with  the  Federal 
Register],  or  (2)  if  there  is  no  title  11 
case,  an  insolvency  workout  in  which  all 
issuances  of  stock  for  indebtedness 
occur  after  that  date.  No  inference  is 
intended  concerning  the  interpretation 
of  sections  108(e)(8)  (A)  and  (B)  of  the 
Code  prior  to  the  effective  date  of  the 
regulations. 

Explanation  of  Provisions 

(a)  Overview  of  Section  108 

Section  61(a)(12)  of  the  Code  provides 
that  gross  income  includes  income  that  a 
debtor  realizes  from  the  discharge  of 
indebtedness  for  less  than  the  amount 
owed.  Section  108  provides  certain  rules 
with  respect  to  discharge  of 
indebtedness  income  occurring  in  a  title 
11  case  or  when  the  debtor  is  insolvent. 
In  general,  insolvent  debtors  exclude 
discharge  of  indebtedness  income  from 
gross  income  to  the  extent  of  their 
insolvency  (defined  in  section  108(d)(3)) 
and  title  11  debtors  exclude  all  income 
arising  from  a  discharge  of  indebtedness 
pursuant  to  a  plan  approved  by  the 
bankruptcy  court  (section  108(d)(2)). 
Under  section  108(b),  title  11  and 
insolvent  debtors  generally  must  reduce 
certain  tax  attributes  in  an  amount 
equal  to  the  excluded  amount  of 
discharge  of  indebtedness  income. 

The  courts  have  formulated  an 
exception  (the  "stock-for-debt 
exception")  to  discharge  of 
indebtedness  income  if  the  debtor 
exchanges  its  stock  for  its  indebtedness. 
E.g..  Commissioner  v.  Motor  Mart  Trust, 
156  F.2d  122  (1st  Cir.  1946).  acq..  1947-1 
C.B.  3.  Section  108(e)(10)  limits  the 
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stock-for-debt  exception  to  a  debtor  in  a 
title  11  case  or  to  an  insolvent  debtor 
outside  of  a  title  11  case  to  the  extent  of 
the  insolvency.  Section  108{e)(10)  also 
provides  that  the  stock-for-debt 
exception  does  not  apply  to  an  exchange 
of  disqualified  stock  for  indebtedness. 
Disqualified  stock,  as  defined  in  section 
108(e)(10)(B)(ii),  is  stock  with  a  stated 
redemption  price  if  the  stock  has  a  fixed 
redemption  date,  the  issuer  of  such 
stock  has  the  right  to  redeem  such  stock 
at  one  or  more  times,  or  the  holder  of 
such  stock  has  the  right  to  require  its 
redemption  at  one  or  more  times. 

Section  108(e)(8)  provides  that  the 
stock-for-debt  exception  does  not  apply 
in  certain  "de  minimus"  cases.  Section 
108(e)(8)(A)  provides  that  the  stock-for- 
debt  exception  does  not  apply  to  the 
issuance  of  nominal  or  token  shares. 
Section  108(e)(8)(B)  provides  that  the 
stock-for-debt  exception  does  not  apply, 
with  respect  to  an  unsecured  creditor, 
where  the  ratio  of  the  value  of  the  stock 
received  by  the  unsecured  creditor  to 
the  amount  of  its  indebtedness 
cancelled  or  exchanged  for  stock  in  the 
workout  is  less  than  50  percent  of  a 
similar  ratio  computed  for  all  unsecured 
creditors  participating  in  the  workout. 

If  the  stock-for-debt  exception  applies 
to  prevent  discharge  of  indebtedness 
income  to  the  debtor,  no  corresponding 
reduction  of  the  debtor's  tax  attributes 
is  required  under  sections  108(b)  and 
1017.  S.  Rep.  No.  1035.  96th  Cong..  2d 
Sess.  11. 1980-2  C.B.  625.  Under  section 
108(e)(10),  if  the  stock-for-debt 
exception  does  not  apply,  the  debtor  is 
treated  as  satisfying  the  indebtedness 
with  an  amount  of  money  equal  to  the 
fair  market  value  of  the  stock  issued  in 
exchange  therefor. 

(bj  Overview  of  Proposed  Regulations 

The  legislative  history  of  section 
108(e)(8)  indicates  that  debtor 
corporations  should  not  qualify  for  the 
stock-for-debt  exception  if  the  stock 
issued  does  not  represent  a  real  equity 
interest  in  the  reorganized  corporation. 
S.  Rep.  1035.  2d  Sess.  at  17. 1980-2  CB. 
628  (see  5  601.601(d)(2)(ii)(b)  of  the 
Statement  of  Procedural  Rules).  The 
proposed  regulations  implement  this 
objective  by.  in  effect,  integrating  the 
two  provisions  of  section  108(e)(8).  The 
proposed  regulations  adopt  an  aggregate 
approach  to  section  108(e)(8)(A)  to 
assure  that  stock  issued  for  unsecured 
indebtedness  is,  in  the  aggregate,  not 
nominal  or  token.  Under  the  proposed 
regulations,  the  proportionality  test  of 
section  108(e)(8)(B)  then  assures  that  the 
amount  of  stock  issued  for  a  particular 
unsecured  indebtedness  is  not  de 
minimis,  by  comparing  the  ratio  of  the 
value  of  that  stock  to  the  allocable 


portion  of  that  indebtedness  to  a  similar 
ratio  computer  for  all  unsecured 
indebtedness  of  the  corporation.  This 
represents  a  change  from  the  1990 
regulations,  which  generally  make  the 
nominal  or  token  determination  under 
section  108(e)(8)(A)  on  a  creditor-by 
creditor  basis  and  do  not  provide  rules 
for  applying  the  proportionality  test 
under  section  108(e)(8)(B). 

The  Service  has  adopted  an  aggregate 
approach  to  section  108(e)(8)(A)  because 
it  believes  that  certain  potential  abuses 
inherent  in  an  aggregate  approach  can 
be  dealt  with  under  the  section 
108(e)(8)(B)  regulations  as  proposed. 
Changes  to  the  section  108(e)(8)(B) 
regulations  may  require  changes  in  the 
section  108(e)(8)(A)  regulations  and  vice 
versa.  Thus,  comments  suggesting 
changes  to  the  approach  to  one 
provision  of  section  108(e)(8y  should 
address  whether  changes  to  the 
approach  to  the  other  provision  also 
would  be  required  to  assure  that  the 
policy  objective  identified  in  the 
legislative  history  is  implemented. 

The  proposed  regulations  require  that 
common  stock  and  preferred  stock  be 
tested  separately  under  the  two 
provisions  of  section  108(e)(8).  Common 
stock  is  all  stock  other  than  preferred 
stock  or  disqualified  stock.  Preferred 
stock  is  any  stock  (other  than 
disqualified  stock)  that  has  a  limited  or 
fixed  redemption  price  or  liquidation 
preference  and  does  not  upon  issuance 
have  a  right  to  participate  in  corporate 
growth  to  a  meaningful  extent.  Solely  for 
this  purpose,  a  right  to  participate  in 
corporate  growth  is  not  established  by 
the  fact  that  the  redemption  price  or 
liquidation  preference  exceeds  the  fair 
market  value  of  the  preferred  stock.  A 
participation  right  exists  in  the  form  of  a 
right  to  convert  otherwise  non- 
participating  stock  into  participating 
stock  if  the  conversion  right,  in 
substance,  represents  a  meaningful  right 
to  participate  in  corporate  growth. 

If  preferred  stock  is  issued  for 
indebtedness,  the  stock-for-debt 
exception  is  limited  by  reference  to  the 
stock's  redemption  price  and  liquidation 
preference.  See  Rev.  Rul.  90-87. 1990-2 
CB.  32.  Without  separate  testing  of 
preferred  stock  and  common  stock 
under  section  108(e)(8).  the  debtor  could 
avoid  this  limitation  merely  by  issuing  a 
de  minimis  amount  of  common  stock,  in 
addition  to  the  preferred  stock,  for  the 
indebtedness. 

The  nominal  or  token  test  of  section 
108(e)(8)(A) 

The  proposed  regulations  provide 
that,  as  a  general  rule,  all  relevant  facts 
and  circumstances  must  be  considered 
in  determining  whether  stock  issued  for 


indebtedness  in  nominal  or  token.  If 
common  and  preferred  stock  are  issued 
for  indebtedness,  the  determination  is 
made  separately  with  respect  to  the 
common  stock  and  the  preferred  stock. 

The  determinatfoni 
common  stock  issued  for  unsecured 
indebtedness  is  nominal  or  token/is 
made  on  an  aggregate  basis  with/ respect 
to  all  common  stock  issued  for 
unsecured  indebtedness  in  the  jntle  11 
case  or  insolvency  workout.  Pr(  ferred 
stock  issued  for  unsecured  indebtedness 
is  also  tested  on  an  aggregatg<l5asis.  The 
proposed  regulations,  unlilcethe  1990 
regulations,  do  not  provide  a  list  of 
relevant  factors  in  making  the  nominal 
or  token  determination  and  do  not 
provide  that  the  Stock  to  Debt  Ratio  is 
the  most  important  factor. 

The  proportionality  test  of  seclion 
108(e)(8)(B) 

For  purposes  cf  section  108(e)(8)(B). 
the  proposed  regulations  provide  that 
individual  and  group  ratios  for  the 
amount^f  debt  cancelled  or  exchanged 
for  stock  are  computed  separately  for 
common  stock  and  for  preferred  stock. 

The  individual  common  stock  and 
preferred  stock  ratios  are  computed  on 
an  indebtedness-by-indebtedness  basis 
by  comparing  the  value  of  the  common 
stock  or  preferred  stock  issued  for  an 
unsecured  indebtedness  to  the  amount 
of  unsecured  indebtedness  allocated  to 
that  common  stock  or  preferred  stock. 
The  amount  allocated  to  common  stock 
is  the  amount  of  the  indebtedness 
remaining  after  taking  into  account  the 
amount  of  all  other  consideration 
received  for  that  indebtedness.  The 
amount  allocated  to  preferred  stock 
generally  is  equal  to  the  lesser  of  the 
lowest  redemption  price  (if  any)  or 
lowest  liquidation  preference  (if  any). 

An  indebtedness-by-indebtcdness 
approach,  rather  than  a  creditor-by- 
creditor  approach,  is  adopted  to  simplify 
the  application  of  section  108(e)(B)(B)  by 
not  requiring  a  debtor  corporation  to 
identify  all  of  its  creditors  to  determine 
which  creditors  hold  which 
indebtedness. 

The  group  common  stock  and 
preferred  stock  ratios  are  calculated  on 
an  overall,  corporation-wide  basis  by 
comparing  the  aggregate  value  of  all 
common  stock  or  preferred  stock  issued 
for  unsecured  indebtedness  in  the  title 
11  case  or  insolvency  workout  to  the 
aggregate  amount  of  unsecured 
indebtedness  allocated  to  that  common 
stock  or  preferred  stock.  The  amount 
allocated  to  all  common  stock  is  the 
total  unsecured  indebtedness  exchanged 
for  stock  or  cancelled  in  the  title  11  case 
or  insolvency  workout  less  the  amount 
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of  consideration  (other  than  common 
stock)  transferred  for  that  unsecured 
indebtedness.  Thus,  the  proposed 
regulatians  clarify  that  the  denominator 
of  the  group  common  sto(^  ratio  is 
calculated  taking  into  account 
indebtedness  that  is  merely  cancelled  or 
exchanged  for  non-stock  consideration. 
The  aggregate  amount  allocated  to  each 
preferred  share  under  thef' individual 
preferred  stock  ratio.       \ 

The  approach  taken  t^the  group 
ratios  under  the  proposied  regulations 
reflects  the  fact  that  the  legislative 
history  to  section  108(e)(8)(B)  envisions 
a  comparison  of  the  actual  distribution 
of  stock  to  a  pro  rata  distribution.  "[T]he 
general  'stock-for-debt'  exception  will 
not  apply  to  the  debt  of  an  unsecured' 
creditor  in  a  'workout'  if  that  creditor 
receives  an  amount  of  stock  (by  value) 
which  is  less  than  one-half  the  amount 
of  stock  that  such  creditor  would  receive 
if  all  the  corporation's  imsecured 
creditors,  to  the  extent  their  debts  are 
either  cancelled  or  satisfied  with  the 
debtor's  stock  in  the  workout,  received  a 
pro-rata  amount  of  the  stock  issued."  S. 
Rep.  No.  1035,  2d.  Sess.  17  (1980-2  C.B. 
628-9).  Section  108(e)(8)(B)  thus 
functions  as  a  bright-line  test  of  whether 
stock  issued  for  unsecured  indebtedness 
is  de  minimis. 

Undersecured  indebtedness 

Undersecured  indebtedness  is  debt 
secured  by  property  where  the  value  of 
the  security  is  less  than  the  debt's 
adjusted  issue  price.  Under  the  proposed 
regulations,  for  purposes  of  sections 
108(e)(8)  (A)  and  (B).  undersecured 
indebtedness  is  considered  as  two 
separate  debt  instruments:  a  secured 
indebtedness  with  an  adjusted  issue 
price  equal  to  the  value  of  the  property 
securing  the  indebtedness,  and  an 
unsecured  indebtedness  with  an 
adjusted  issue  price  equal  to  the 
remainder.  Absent  strong  evidence  to 
the  contrary,  the  value  of  the  property 
securing  the  indebtedness  is  presumed 
to  be  equal  to  the  sum  of  the  issue  price 
of  any  new  secured  indebtedness  and 
the  value  of  any  other  consideration 
(other  than  stock  or  new  unsecured 
indebtedness)  received  for  the 
indebtedness. 

(c)  Proposed  Ruling  Guideline 

The  Service  is  also  considering  issuing 
a  revenue  procedure  providing  that  the 
Service  will  rule  that  common  stock 
issued  for  outstanding  unsecured 
indebtedness  in  a  title  11  case  or 
insolvency  workout  is  not  nominal  or 
token  under  section  108(e)(8)(A)  if  the 
following  representation  is  made: 


The  stock  to  total  stock  ratio  for  all 
common  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout  is  equal  to  at  least  15 
percent.  The  stock  to  total  stock  ratio  is  a 
comparison  of  the  total  value  of  common 
stock  issued  for  unsecured  indebtedness  in 
the  title  11  case  or  insolvency  workout  to  the 
total  value  of  all  stock  of  the  corporation 
outstanding  after  the  title  11  case  or 
insolvency  workout  (including  preferred 
stock  and  disqualified  stock).  The  terms 
"common  stock,"  "preferred  stock,"  and 
"unsecured  indebtedness"  are  defined  in 
section  1.108-1  of  the  income  tax  regulations. 
The  term  "disqualified  stock"  is  defined  in 
section  108(e)(10)(ii)  of  The  Internal  Revenue 
Code. 

(d)  Additional  Issues 

The  Service  requests  comments  on  the 
following  issues:  (1)  The  treatment 
under  section  108(e)(8)(B)  of  disputed  or 
contingent  claims  that  are  not  satisfied 
on  the  effective  date  of  the 
reorganization  in  the  title  11  case  or 
insolvency  workout,  and  (2)  the 
treatment  under  section  108(e)(d)(B)  of 
claims  cancelled  without  creating 
discharge  of  indebtedness  income  under 
section  108(e)(2). 

Special  Analysis 

it  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  and,  therefore, 
an  initial  Regulatory  Flexibility  Analysis 
is  not  required.  Pursuant  to  section 
7805(f)  of  the  Internal  Revenue  Code, 
these  proposed  regulations  v\rin  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  to  Appear  at  a 
Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  is  scheduled  for  January  12, 
1993.  See  Notice  of  hearing  published 
elsewhere  in  this  edition  of  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Lori  ].  Brown, 
Office  of  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel, 


Internal  Revenue  Service.  Personnel 
from  other  offices  of  the  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations,  in  matters  of 
both  substance  and  style. 

List  of  Subjects  in  28  CFR  1.101-1 
through  1.133-lT 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  the  Notice  of  Proposed 
Rulemaking  dated  December  7, 1990  (55 
FR  50568)  is  withdrawn,  and  26  CFR  part 
1  is  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation. 

Authority:  28  U.S.C.  7806  *  *  *  Section 
1.108-1  also  issued  under  28  U.S.C  l08(e)|8) 
and  108(e)(10)(B).  •  *  * 

Par.  2.  Section  1.108-1  is  added  to 
read  as  follows: 

9 1.108-1    Stock-for-debt  eicepfton  not  to 
apply  In  de  mMmis  case*. 

(a)  Overview.  Section  108(e)(8) 
provides  that  the  common  law  stock-for- 
debt  exception  does  not  apply  if  stock 
issued  for  indebtedness  is  nominal  or 
token  or  if  a  proportionality  test  is  not 
met.  Paragraph  (b)  of  this  section 
provides  rules  for  the  nominal  or  token 
determination  under  section 
108(e)(8)(A).  Paragraph  (c)  of  this 
section  provides  rules  for  the 
proportionality  test  under  section 
108(e)(8)(B).  Paragraph  (d)  of  this  section 
provides  certain  general  rules  and 
definitions.  Paragraph  (e)  of  this  section 
provides  an  effective  date. 

[h)  Issuance'of  nominal  or  token 
stock.  Under  section  108(e)(8)(A),  the 
common  law  stock-for-debt  exception 
does  not  apply  to  indebtedness 
discharged  for  stock  that  is  nominal  or 
token.  All  relevant  facts  and 
circumstances  must  be  considered  in 
making  this  determination.  If  common 
and  preferred  stock  are  issued  for 
indebtedness,  the  determination  is  made 
separately  with  respect  to  the  common 
stock  and  the  preferred  stock.  The 
determination  of  whether  common  stock 
issued  for  unsecured  indebtedness  is 
nominal  or  token  is  made  on  an 
aggregate  basis  with  respect  to  all 
common  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout.  Preferred  stock 
issued  for  unsecured  indebtedness  is 
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also  tested  on  an  aggregate  basis  with 
respect  to  all  preferred  stock  issued  for 
unsecured  indebtedness  in  the  title  11 
case  or  insolvency  workout. 

(c)  Issuance  of  a  disproportionately 
small  amount  of  stock  for  unsecured 
indebtedness— [l]  Common  stock  issued 
for  unsecured  indebtedness— [i)  In 
general.  The  common  law  stock-for  debt 
"exception  does  not  apply  to  an 
unsecured  indebtedness  discharged  for 
common  stock  in  a  title  11  case  or 
insolvency  workout  if  the  individual 
common  stock  ratio  does  not  equal  at 
least  one-half  of  the  group  common 
stock  ratio. 

(ii)  Individual  common  stock  ratio 
defined.  The  individual  common  stock 
ratio  is  the  value  of  the  common  stock 
issued  for  an  unsecured  indebtedness  to 
the  amount  of  the  unsecured 
indebtedness  allocated  to  that  common 
stock.  The  amount  of  unsecured 
indebtedness  allocated  to  the  common 
stock  is  the  adjusted  issue  price  of  the 
indebtedness  for  which  the  common 
stock  is  issued,  reduced  by  the  amount 
of  other  consideration,  if  any. 
transferred  in  exchange  for  the 
indebtedness,  including— 

(A)  The  amount  of  any  money; 

(B)  The  issue  price  (determined  under 
section  1273  or  1274)  of  any  new 
indebtedness; 

(C)  With  respect  to  any  preferred 
stock,  the  amount  of  indebtedness 
allocated  to  the  preferred  stock  under 
paragraph  (c)(2)(ii)  of  this  section;  and 

|D)  The  value  of  any  other  property, 
including  any  disqualified  stock. 

(iii)  Croup  common  stock  ratio 
defined.  The  group  common  stock  ratio 
is  the  aggregate  value  of  all  common 
stock  issued  for  unsecured  indebtedness 
in  the  tilic  11  case  or  insolvency 
workout  to  the  aggregate  amount  of 
unsecured  indebtedness  allocated  to  the 
common  stock.  The  amount  of 
u'nsc':ured  indebtedness  allocated  to  the 
common  stock  is  the  aggregate  adjusted 
issue  price  of  all  unsecured 
indebtedness  exchanged  for  stock  or 
canceled  in  the  title  11  case  or 
insolvency  workout,  reduced  by  the 
amount  of  other  consideration,  if  any. 
issued  for  that  indebtedness,  including; 

(A)  The  amount  of  any  money; 

(B)  The  issue  price  (determined  under 
sections  1273  or  1274  of  any  new 
indebtedness; 

(C)  With  respect  to  any  preferred 
stock,  the  amount  of  indebtedness 
allocated  to  the  preferred  stock  under 
paragraph  (c)(2)(iii)  of  this  section;  and 

(D)  The  value  of  any  other  property, 
including  any  disqualified  stock. 

(iv)  Example.  The  following  example 
illustratep  these  provisions. 


Example.  (A)  X  Corporation  has  three 
outstanding  debts,  each  is  an  unsecured 
indebtedness  of  X  with  a  $100,000  adjusted 
issue  price.  In  a  title  11  case,  the  first 
indebtedness  is  exchanged  for  $50,000  cash 
and  $20,000  of  common  stock,  the  second 
indebtedness  is  exchanged  for  $10,000  cash, 
and  the  third  indebtedness  is  exchanged  for 
$5,000  common  stock.  The  individual  common 
stock  ratio  for  the  first  indebtedness  is  40 
percent,  which  is  determined  by  comparing 
the  value  of  the  common  stock  issued  for  the 
indebtedness  ($20,000)  to  the  amount  of 
unsecured  indebtedness  allocated  to  that 
stock  ($100,000  adjusted  issue  price  less 
$50,000  cash  received).  The  individual 
common  stock  ratio  for  the  second 
indebtedness  is  0  percent  because  no  stock  is 
received  in  exchange  for  the  indebtedness. 
The  individual  common  stock  ratio  for  the 
third  indebtedness  is  5  percent,  which  is 
determined  by  comparing  the  value  of  the 
common  stock  issued  for  the  indebtedness 
($5,000)  to  the  amount  of  unsecured 
indebtedness  allocated  to  that  stock 
($100,000). 

(B)  The  group  common  stock  ratio  is  10.4 
percent,  which  is  determined  by  comparing 
the  value  of  all  of  the  common  stock  issued 
for  unsecured  indebtedness  in  the  title  11 
case  ($25,000)  to  the  amount  of  unsecured 
indebtedness  allocated  to  the  stock  ($300.00 
aggregate  adjusted  issue  price  of  all 
indebtedness  exchanged  for  stock  or 
cancelled  in  the  title  11  case  less  $80,000  cash 
received)).  Accordingly,  section  108(e)(8)(B)  is 
satisfied  only  with  respect  to  the  common 
stock  issued  for  the  first  indebtedness.  The 
stock-for-debt  exception  does  not  apply  to 
the  second  or  third  indebtedness. 


(2)  Preferred  stock  issued  for 
unsecured  indebtedness — (i)  In  general. 
The  common  law  stock-for-debt 
exception  does  not  apply  to  an 
unsecured  indebtedness  discharged  for 
preferred  stock  in  a  title  11  case  or 
insolvency  workout  if  the  individual 
preferred  stock  ratio  does  not  equal  at 
least  one-half  of  the  group  preferred 
stock  ratio. 

(ii)  Individual  preferred  stock  ratio 
defined.  The  individual-preferred  stock 
ratio  is  the  value  of  the  preferred  stock 
issued  for  an  unsecured  indebtedness  to 
the  amount  of  the  unsecured 
indebtedness  allocated  to  the  preferred 
stock.  The  amount  of  the  unsecured 
indebtedness  allocated  to  the  preferred 
stock  is  equal  to  the  lesser  of  the  lowest 
redemption  price  (if  any)  or  lowest 
liquidation  preference  (if  any)  of  the 
preferred  stock  (determined  at 
issuance).  However,  the  allocable 
indebtedness  may  not  be  less  than  the 
fair  market  value  of  the  preferred  stock 
or  greater  than  the  adjusted  issue  price 
of  the  unsecured  indebtedness. 

(iii)  Group  preferred  stock  radio 
defined.  The  group  preferred  stock  ratio 
is  the  aggregate  value  of  all  preferred 
stock  issued  for  unsecured  indebtedness 
in  the  title  11  case  or  Insolvency 


workout  to  the  aggregate  amount  of 
unsecured  indebtedness  allocated  to  the 
preferred  stock  under  paragraph 
(c){2)(ii)  of  this  section. 

(d)  Definitions  and  special  rules.  For 
purposes  of  this  section — 

(1)  Common  stock.  Common  stock  is 
all  stock  other  than  disqualified  stock 
and  preferred  stock. 

(2)  Disqualified  stock.  Disqualified 
stock  is  disqualified  stock  as  defined  in 
section  108{e){10){ii). 

(3)  Liquidation  preference.  A 
liquidation  preference  exists  if  the 
stock's  right  to  share  in  liquidation 
proceeds  is  limited  and  preferred. 

(4)  Preferred  stock.  Preferred  stock  is 
any  stock  (other  than  disqualified  stock) 
that  has  a  limited  of  fixed  redemption 
price  or  liquidation  preference  and  does 
not  upon  issuance  have  a  right  to 
participate  in  corporate  growth  to  a 
meaningful  extent.  Solely  for  purposes 
of  this  paragraph  (d)(4),  a  right  to 
participate  in  corporate  growth  is  not 
established  by  the  fact  that  the 
redemption  price  or  liquidation 
preference  exceeds  the  fair  market  value 
of  the  preferred  stock. 

(5)  Undersecured  indebtedness— {i I 
General  rule.  If  an  indebtedness  is 
secured  by  property  with  a  value  less 
than  its  adjusted  issue  price,  the 
indebtedness  is  considered  to  be  two 
separate  defets:  a  secured  indebtedness 
with  an  adjusted  issue  price  equal  to  the 
value  of  the  property,  and  an  unsecured 
indebtedness  with  an  adjusted  issue 
price  equal  to  the  remainder.  Absent 
strong  evidence  to  the  contrary,  the 
value  of  the  property  securing  the 
indebtedness  is  presumed  to  be  equal  to 
the  issue  price  of  any  new  secured 
indebtedness  received  for  the 
indebtedness  plus  the  value  of  any  other 
consideration  (except  stock  or  new 
unsecured  indebtedness)  received  for 
the  indebtedness.  A  valuation  of  that 
property  by  a  court  in  a  title  11  case  is  a 
factor  in  determining  value,  but  is  Hot     * 
controlling. 

(ii)  Example.  The  following  example 
illustrates  these  provisions. 

Example.  Corporation  X  owes  an 
indebtedness  with  an  adjusted  issue  price  of 
$100,000.  The  indebtedness  is  secured  by 
certain  property  owned  by  Corporation  X. 
Corporation  X  exchanges  the  indebtedness 
for  $10,000  of  stock  and  new  secured 
indebtedness  with  an  Issue  price  of  $70,000 
Under  paragraph  (d)(5)(i)  of  this  section,  the 
indebtedness  is  bifurcated  into  a  secured 
indebtedness  of  $70,000  (the  issue  price  of  the 
new  secured  indebtedness  received  in 
exchange  therefor)  and  an  unsecured 
indebtedness  of  $30,000  (the  remainder  of  the 
adjusted  issue  price  of  the  indebtedness) 
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(e)  Effective  date.  This  section  is 
effective  with  respect  to  any  issuance  of 
stock  for  indebtedness: 

(1)  Pursuant  to  a  plan  confirmed  by 
the  court  in  a  title  11  case  after  (Insert 
date  that  is  60  days  after  final 
regulations  are  filed  in  the  Federal 
Register);  or 

(2)  If  there  is  no  title  11  case,  pursuant 
to  an  insolvency  workout  in  which  all 
issuances  of  stock  for  indebtedness 
occur  after  that  date. 

Shirley  D.  Peterson, 

Commissioner  of  Internal  Revenue. 

iFR  Doc.  92-26157  Filed  11-3-92;  8;45  am] 
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26  CFR  Part  1 

100-76-901 
RIN  154$-AP19 

Regulations  Under  Section  108  of  ttie 
Internal  Revenue  Code;  Discharge  of 
Indebtedness;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  that  provide  rules  for 
determining  whether  stock  issued  for 
indebtedness  is  nominal  or  token  under 
section  108(e)(8)(A)  and  rules  for 
applying  the  proportionality  test  of 
section  108(e)(8)(B). 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  January  12, 1993,  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Tuesday,  December  22, 
1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313,  Internal 
Revenue  Building,  1111  Constitution 
Avenue.  NW.,  Washington,  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to  the 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  [CO-76-90],  room  5228, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Beyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  108(e)(8)  of  the 
Internal  Revenue  Code  of  1986.  These 
regulations  appear  in  the  proposed  rules 
section  of  this  issue  of  the  Federal 
Register. 


The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday, 
December  22, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
.  panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Assistant  Chief  Counsel  (Corporate  j. 
|FR  Doc.  92-26156  Filed  11-3-92;  8:45  am) 
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Fiscal  Service 

31  CFR  Part  235 
RIN  1510-AA32 

Issuance  of  Settlement  Ctiecks  for 
Forged  Checks  Drawn  on  Designated 
Depositaries 

agency:  Financial  Management  Service, 

Fiscal  Service,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  rule  amends  existing 
regulations  governing  the  issuance  of 
settlement  checks  drawn  on  the  United 
States  Treasury  and  drawn  on 
designated  depositaries  of  the  United 
States  by  accountable  officers  of  the 
United  States,  that  have  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
endorsement.  The  changes  are  required 
due  to  the  fact  that  the  Check  Forgery 
Insurance  Fund  has  been  closed 
pursuant  to  31  U.S.C.  1555  which 
provides  for  closure  of  accounts  where 
there  have  been  no  disbursements  over 
a  two  year  period. 

DATES:  Comments  must  be  received  by 
January  4, 1993. 


ADDRESSES:  Comments  should  be  sent 
to  Harvey  B.  Cable.  Director, 
Adjudication  Division,  Financial 
Management  Service.  Room  828-F. 
Prince  George  Center  II  Building,  3700 
East  West  Highway,  Hyatlsville, 
Maryland  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Brooks  at  (202)  874-6450. 

SUPPLEMENTARY  INFORMATION:  The  USe 
of  the  Check  Forgery  Insurance  Fund  to 
finance  the  issuance  of  settlement 
checks  has  been  discontinued  by  the 
Financial  Management  Service  because 
of  the  enactment  of  title  X  of  Public  Law 
100-86  which,  in  part,  provides  for 
recertification  of  payments.  An 
administrative  account,  "Receivables  on 
Forged  Government  Checks,"  has  been 
established  which  supports  the  funding 
of  settlement  check  obligations  th.'ough 
the  check  reclamation  process. 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17, 1981,  and  a  regulatory 
impact  analysis  is  not  required.  As 
explained  above,  this  revision  will  have 
no  impact  on  the  issuance  of  settlement 
checks.  As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects  in  31  CFR  Part  235 

Banks,  Banking,  Claims,  Forgery. 

For  the  reasons  set  forth  in  the 
preamble,  Financial  Management 
Service  proposes  to  amend  31  CFR  pari 
235  as  follows: 

PART  235— ISSUANCE  OF 
SETTLEMENT  CHECKS  FOR  FORGED 
CHECKS  DRAWN  ON  DESIGNATED 
DEPOSITARIES 

1.  The  authority  citation  for  part  235, 
is  revised  to  read  as  follows: 

Authority:  31  U  SC;321;  Pub.  L.  100-66, 
title  X,  sec.  1005.   - 

§235.4    [  Removed  1 

2.  Section  235.4  is  removed. 

3.  Section  235.5  is  redesignated  as 

§  235.4  and  revised  to  read  as  follows: 

§  235.4    Reclamation  amounts. 

Amounts  received  by  way  of 
reclamation  on  forged  checks  shall  be 
deposited  to  the  appropriate  foreign 
currency  fund  or  other  account  charged 
for  the  settlement  payment. 
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§235.6    (Redesignated  as  §23S.5 1 

4.  Section  235.6  is  redesignated  as 
§  235.5. 

Russell  D.  Mom^n — 

Commissioner.  '•^-^ 

|FR  Doc.  92-26719  Filed  11-3-92.  8;45  am| 

BILLING  COO€  4810-3S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Ifleflton  II  Docket  Mo.  1 13;  FRL-4529-91 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  YorK  State  Implementation  Ptan 
for  Ozone 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


summary:  The  Environmental  Pt-ofection 
Agency  (EPA)  is  proposing  approval, 
parcial  approval  and  partial  disapproval 
of  a  request  by  New  York  to  revise  its 
State  implementation  Plan  (SIP)  as  it 
relates  to  the  control  of  volatile  organic 
compounds. 

This  action  includes  a  finding  that  the 
State  has  met  two  of  four  commitments 
made  in  its  'l»82  ozone  SIP  for  the  New 
York  City  metropolitan  area.  These 
commitments  include  the  adoption  of 
regulations  for  automobile  refinishing 
and  reasonably  available  control 
technology  for  small  sources. 

This  action  also  proposes  action  on 
two  State  stationary  source  regulations: 
Part  228 — "Surface  Coating  Processes," 
and  Part  2341 — "Graphic  Arts." 

New  York  was  required  to  make  these 
corrections  pursuant  lo  a  SIP  call  issued 
in  1988  and  pursuant  to  section 
182(a)(2)(A)  of  the  Clean  Air  Act,  as 
amended  in  1990.  EPA  has  evaluated 
these  regulations  and  proposes  approval 
of  pari  234.  partial  approval  of  part  228, 
and  partial  disapproval  of  part  228 
under  the  Act. 

DATES:  Comments  must  be  submitted  on 
or  before  December  4. 1992. 
ADDRESSES:  All  comments  should  be 
aiidr'is.sfxl  to:  Constantino  Sidamon- 
Eristoff.  Regional  Administrator, 
Environmev'al  Protection  Agency, 
Region  !I  Office.  26  Federal  Plaza.  New 
Yo-k.  New  York  10278. 

Copies  of  the  state  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency. 
Region  II  Office.  Air  Programs  Branch 
2^i  Federal  Plaza,  room  1034.  New 
Yoik.  New  York  10278. 


New  York  Slate  Department  of 
Environmental  Conservation.  Division 
of  Air  Resources,  50  Wolf  Road, 
Albany,  New  York  12233. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  .^ir  Programs 
Branch,  Environmental  Protection 
Agency.  26  Federal  Pla'za.  room  1034, 
New  York.  New  York  10278,  (212)  264- 
2517. 

SUPPI^MENTARY  INFORMATION:  In  its 
1982  ozone  and  carbon  monoxide  State 
Implementation  Plan  (SIP)  for  the  New 
York  City  metropolitan  area  (NYCMA). 
compnsed  of  New  York  City.  Nassau. 
Suffolk,  Westchester  and  Rockland 
counties.  New  York  State  committed, 
among  other  things,  to  adopt  rc;gulations 
for  the  control  of  volatile  organic 
compounds  (VOCs)  from  automobile 
refinishing  and  small  VOC  emission 
sources.  In  addition,  in  a  May  26, 1988 
letter  EPA  informed  Governor  Cuomo 
that  the  NYC\iA  SIP  was  substantially 
inadequate  to  attain  the  national 
ambient  air  quality  standards  for  ozone 
and  carbon  monoxide.  A  follow-up  letter 
of  June  14. 1988  to  New  York  State 
Department  of  Environmental 
Conservation's  (NYSDEC)  Air  Director 
contained  the  basis  for  this  finding  of 
SIP  inadequacy  and  identified  the 
specific  regulatory  deficiencies  (referred 
to  as  "R.ACT  Fix-up"  deficiencies)  and 
missing  regulations.  In  order  to  meet  its 
commitments  and  the  requirements  of 
the  SIP  call,  three  SIP  revision  requests 
were  submitted  to  KPA  by  the  NYSDEC 
on  October  14, 1988,  December  5,  1988, 
and  May  2, 1989.  These  submittals  are 
the  subject  of  this  Federal  Register 
notice. 

The  first  two  submittals  are  revisions 
to  two  existing  regulations  contained  in 
Title  6  of  the  New  York  Code  of  Rules 
and  Regulations  (NYCRR)".  These 
revisions  correct  certain  deficiencies  in 
the  existing  regulations  that  EPA 
identified  in  a  SIP  call  letter  issurd  on 
May  26, 1988.  The  third  submittal,  on 
May  2, 1989,  requested  that  the 
expanded  requirements  contained  in 
two  of  theregulations  submitted  on 
October  14, 1988  and  December  5, 1988 
he  substituted  for  the  sm-all  VOC  source 
reasont^bly  available  control  technology 
(RAC  rj  provisions  contained  in  Part 
212 — "Process  and  Exhaust  and/v»r 
Ventilation  Systems."  NYSDEC 
previously  submitted  revisions  to  F^.rt 
212  to  fulfill  a  commitment  in  its  lt.'.« 
SIP  called  "New  RACT  Small  Sources." 
but  EPA  found  that  they  weie  not  self- 
effectuating  because  the  State  had 
discretion  to  establish  the  emission 
limits  and.  therefore,  the  projected 
emission  reductions  could  not  be 
counted  in  the  attainment 


demonstration.  Also,  fhe  emission  limits 
thus  established  were  not  SIP  approved 
and.  therefore,  were  subject  to  State 
revision  without  EPA  approval.  As  a 
result  of  these  problems.  NYSDEC  \^ 

adopted  specific  emission  limitations  for 
small  sources  to  fulfill  its  commitment. 

The  Clean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15. 
1990.  Public  Law  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q 
(Amendments).  In  amended  section 
182(a)(2)(A).  Congress  statutorily 
adopted  the  requirement  that  ozone 
nonattainment  areas  fix  their  deficient 
R.^CT  rules  for  ozone.  Areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  that  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 
required  to  meet  the  RACT  fix-up 
requirement.  Under  Section  182(3)(2)(A), 
those  areas  were  required  by  May  15, 
1991,  to  correct  RACT  as  it  was  reciuired 
under  pre-amended  section  172(b)  and 
as  that  requirement  was  interpreted  in 
pre-amendment  guidance.'  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  the  corrections  necessary  for 
specific  nonattainment  areas.  The 
NYCMA  nonattainment  area  is 
classified  as  severe.^  Therefore,  this 
area  is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline.  Although  the  States 
submittals  pre-dated  the  Amendments, 
because  the  state  must  meet  this 
requirement.  EPA  is  reviewing  these 
submittals  to  determine  whether  the 
RACT  fix-up  requirement  is  met. 

State  Regulatory  Revisions 

The  October  14. 1988  and  December  5, 
1988  submittals  involved  the  following 
regulations: 

•  Part  228 — 'Surface  Coating 
Processes."  effective  September  15. 1988. 
and 

•  Part  234 — "Graphic  Arts."  effective 
September  15, 1988. 

Following  is  a  summary  of  EPA's 
review  and  findings  concerning  these 
regulations.  These  regulations  involve 
source  categories  for  which  EPA  has 
published  guidance  in  the  form  of  CTG 
and  categories  for  which  a  CTG  has  yet 


'  Aiiionj!  other  tli.riKS,  the  pre  amerdtripnt 
miidaru:e  consists  of:  the  Fo8l-87  policy.  f,Z  l-R  45044 
(\ovpirt>t.r  Z4. 1987):  Iht  Blueboirk.  ••Is.^ues  Relating 
w  VOC  H(.gulalini:  CiilDomts.  I>firipncies  and 
IVviations.  Cianfication  to  .Appendix  U  of 
Novtmber  24. 1987  Federal  Re«ixter  Nolicn"  (of       v 
which  notice  of  availability  whs  publi-nLnii  >n  the 
Federal  Re^stet  on  .May  2^.  19S«I:  a.nd  thi-  existing 
Control  Teduiiqi-es  Cuidelines  (CTGs) 

'  NYCMA  retained  its  designation  o( 
nonallainnient  and  was  classified  by  operation  of 
law  pursuant  to  section  107(d)  and  181(a)  upon 
enactment  of  the  Amendments.  56  FR  56694 
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to  be  published  (non-CTG).  For  the  non- 
CTG  source  categories,  it  was  necessary 
for  New  York  to  determine  the 
appropriate  degree  of  control 
representing  RACT.  EPA's  review  was 
based  on  an  evaluation  of  New  Yorks 
technical  iustification  for  its 
requirenients  and  similar  regulatory 
efforts  in  other  stales. 

PART  228-SURFACE  COATING 
PROCESSES 

Part  228  contains  the  requirements  for 
operations  that  apply  coatings  that 
release  VOCs.  The  revisions  involve 
changes  made  by  NYSDEC  to  improve 
the  regulation's  effectiveness  and 
enforceability  by  correcting  certain 
deficiencies  in  the  existing  regulation 
that  EPA  identified  and  by  regulating 
new  source  categories.  What  follows  is 
a  discus$ion  of  the  major  changes  in 
part  228. 

a.  Solidsi  OS  Applied  Equations 

In  the  past.  NYSDEC  required  that 
VOC  coinpliance  calculations  be 
performed  on  a  solids  as  applied  basis. 
Appropriate  equations  have  now  been 
formally  made  part  of  the  regulation  to 
avoid  any  confusion.  Equations  are 
included  for  calculating  the  maximum 
permitted  pounds  of  VOC  per  gallon  of 
coating  <ninus  water  and  excluded  VOC 
and  for  calculating  compliance  if 
nonconforming  coatings  are  used.  The 
parameters  used  in  the  equations  are  for 
the  actual  coalings  "as  applied."  such 
as.  VOd  content,  coating  density,  weight 
or  volume  fraction  of  water  and 
excluded  VOCs.  These-equations  are 
consistent  with  the  method  EPA  uses  to 
determine  compliance. 

EPA  is  proposing  to  approve  the  use   ^ 
of  these  equations. 

b.  Facilify  Wide  Emission  Reduction 
Plans 

Part  228  was  revised  to  eliminate 
"facility  wide  emission  reduction  plans" 
(bubble  provisions)  as  a  control  option 
in  the  NYCMA.  The  NYSDEC  based  this 
decision  on  the  severity  of  the  ozone 
nonatlainment  problem  in  this  part  of 
ihe  Stale  and  the  need  to  obtain 
additional  emission  reductions  for 
attainment.  EPAs  Emission  Trading 
Policy  (see  51  FR  43814.  December  4, 
1986)  requires  that  emission  reductions 
used  in  bubbles  must  be  surplus, 
enforceable,  permanent  and 
quantifiable.  Since  the  State  needs 
substantial  additional  emission 
reductions,  NYSDEC  determined  that  it 
was  not  possible  to  say  that  reductions 
were  surplus  when  additional 
reductions  would  most  likely  be  needed 
in  the  near  future.  These  bubble 
provisions  are  still  available  with 
NYSDEC  approval  as  a  control  option  in 


areas  outside  of  the  NYCMA.  where  the 
ozone  problem  is  less  severe. 

In  areas  where  bubbles  are  still 
allowed  to  be  used.  NYSDEC  expanded 
the  requirements  that  a  source  must 
meet  in  order  to  use  them.  These  include 
more  detailed  recordkeeping 
requirements  and  clarification  of  the 
time  period  over  which  compliance  must 
be  determined.  When  these  revisions 
were  proposed  and  a_dopted  by  New 
York,  all  of  the  State  with  the  exception 
of  NYCMA  was  in  attainment  of  the 
ozone  standard.  Since  that  time  certain 
other  areas  have  recorded  violations 
and  the  State  is  required  to  revise  its  SIP 
for  these  areas  in  order  to  conform  to 
EPA's  Emission  Trading  Policy.  These 
revisions  are  to  be  made  by  November 
15, 1992. 

The  Emission  Trading  Policy  does  not 
permit  the  use  of  bubbles  with  averaging 
times  of  greater  than  24  hours  in  areas 
covered  by  a  SIP  call  until  the  SIP  has 
been  revised  to  demonstrate  attainment 
and  maintenance.  In  addition,  the 
Emission  Trading  Policy  further  requires 
that  the  bubble  provisions  must  be 
modified  to  meet  the  "Criteria  for 
Approvable  Generic  Bubble  Rules, " 
which  adds  three  major  requirements. 
These  requirements  include  the  use  of  a 
"lowest-of-actual,  SIP  allowable  or 
RACT  allowable"  emissions  baseline, 
production  of  an  additional  20  percent 
emission  reduction  credit,  and  a 
demonstration  that  the  national  ambient 
air  quality  standard  will  be  attained  and 
maintained.  It  should  be  noted  that  EPA 
did  not  notify  the  State  of  these  new 
requirements  for  the  upstate  areas 
outside  of  the  NYCMA  until  December 
26, 1989  and  that  the  State  has 
committed  to  make  the  necessary 
corrections. 

EPA  finds  that  the  NYSDEC's 
elimination  of  bubbles  in  the  NYCMA  !S 
within  the  discretion  of  NYSDEC  and, 
therefore,  proposes  to  approve  this 
revision  to  the  SIP.  The  proposed 
revisions  to  the  bubble  provisions  would 
be  acceptable  in  attainment  areas,  but 
on  January  6, 1992  (56  FR  56694. 
November  6. 1991)  the  redesignalion  of 
certain  areas  of  upstate  New  York 
became  effective  and  the  discrepancies 
between  what  EPA  permits  for  such 
areas  and  what  the  NYSDEC  now 
provides  must  be  corrected.  Although 
EPA  is  proposing  to  continue  its 
approval  of  these  bubble  provisions, 
facilities  should  be  aware  that,  at  a 
minimum,  the  State  must  revise  these 
provisions  for  nonatlainment  areas  so 
the  SIP  conforms  in  the  near  future  to 
the  EPA  bubble  policy  cited  earlier. 

c.  Equivalency  Provisions 

NYSDEC  removed  the  equivalency 
provisions  from  part  228.  These 


provisions  permitted  a  source  to  apply 
for  a  variance  from  meeting  the  specific 
emission  limitations  of  the  regulation  if 
the  source  could  demonstrate  through 
the  use  of  alternate  means,  such  as 
transfer  efficiency  improvements  and 
operating  practices,  that  the  resulting 
emissions  would  not  exceed  the  normal 
emission  limits  alone.  The  majority  of 
sources  making  use  of  this  variance 
provision  used  improvements  in  transfer 
efficiency 

Because  of  the  lack  of  a  method  for 
measuring  transfer  efficiency  in  a 
standardized,  reproducible  manner,  the 
NYSDEC  was  not  able  to  insure 
compliance  with  the  emission  limits 
using  transfer  efficiency  improvements. 
Therefore,  the  NYSDEC  repealed  this 
provision  untd  such  methods  are 
developed.  EPA  has  found  a  similar 
problem  when  trying  to  determine 
transfer  efficiency  and  is 
developing  test  methods  for  measunng 
transfer  efficiency.  EPA  has  also  found 
that  the  improvements  claimed  by 
coating  sources  are  often  not  adequate 
to  be  considered  equivalent  to 
compliance  with  the  emission 
limitations  alone. 

EPA  finds  that  the  NYSDEC  s 
elimination  of  the  equivalency 
provisions  is  within  the  discretion  of 
NYSDEC  and.  therefore,  proposes  to 
approve  this  change. 

d.  Seasonal  Shutdown  Provisior.s 

The  NYSDEC  has  modified  the 
seasonal  shutdown  provisions  of  part 
228  to  make  them  consistent  w)th  EPA 
requirements.  As  such,  EPA  is  propcs)ng 
to  approve  them. 

e.  Recordkeeping  Provisions 

The  recordkeeping  provisions  of  pari 
228  were  expanded  to  identify  the 
parameters  and  information  for  which  a 
source  must  maintain  records.  These 
data  are  needed  to  determine  whether  a 
source  is  in  compliance  with  the 
applicable  emission  limitations.  EPA 
finds  that  these  provisions  require 
sufficient  data  to  be  recorded  and 
maintained  so  that  compliance  can  be 
determined.  EPA  is  proposing  to 
approve  these  changes. 

/.  New  Emission  Limitations  for  CTG 
Source  Categories 

1.  Metal  Furniture  Coating  Lines 

NYSDEC  added  a  clear  coat  emission 
limitation  for  metal  furniture  coating 
lines  in  Section  2288,  Table  1.  The  CTG 
for  metal  furniture  did  not  contain  such 
a  limitation  and  this  new  emission 
limitation  is  a  relaxation  from  the 
original  limit.  The  reason  NYSDEC 
added  it  was  to  cover  certain  metal 
items  which  might  be  regulated  under 
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either  metal  furniture  or  miscellaneous 
metal  parts  and  products  (MMP&P) 
requirements.  NYSDEC  however,  was 
unable  to  provide  adequate  technical 
justification  for  this  new  emission 
limitation.  In  addition,  section  193  of  the 
CAA  prohibits  a  relaxation  of  any 
control  requirement  without  equivalent 
reductions  provided  for  elsewhere  in  the 
SIP.  EPA  is  proposing  to  disapprove  this 
new  emission  limit. 

2.  Architectural  Aluminum 

/"Jew  York  previously  regulated 
■  architectural  coating  of  aluminum  under 
its  miscellaneous  meta!  parts  and 
products  coating  emission  limitations, 
which  is  consistent  with  EPA's 
determination  of  RACT  for  this  process. 
The  revised  part  228.  §  228.7.  now 
contains  a  specific  emission  limitation 
for  high  performance  architectural 
coatings  of  6.0  pounds  V'OC  per  gallon 
minus  water,  which  is  a  relaxation  of 
the  earlier  requirement.  High 
performance  architectural  coatings  are 
defined  as  fluoropolymer  resin-based 
coatings  that  meet  the  Architectural 
Aluminum  Manufacturers  Association 
specification  605.2-85  and  are  applied  to 
aluminum  extrusions  or  panels  in  a 
factory. 

In  developing  the  RACT  emission 
limitations  for  this  CTG.  EPA 
determined  that  the  method  of 
compliance  could  be  either 
reformulation  of  the  coatings  or  the 
application  of  control  equipment.  EPA 
was  aware  that  all  coatings  might  not  be 
able  to  be  reformulated  and.  therefore, 
controls  should  be  considered  RACT. 
Where  neither  method  of  reducing  VOC 
emissions  is  possible,  guidance  permits 
a  state  to  grant  a  variance  provided  that 
adequate  technical  and/or  economic 
justification  is  submitted  to  demonstrate 
the  controls  are  not  RACT. 

NYSDEC  has  not  provided  adequate 
documentation  of  the  technical  and/or 
economic  infeasibility  of  applying  add- 
on controls.  In  addition,  the  revision 
provides  no  discussion  concerning  the 
feasibility  or  availability  of  using 
powder  coatings. 

Several  suppliers  of  powder  coatings 
and  liquid  coatings  have  reformulated 
their  coatings  to  meet  the  RACT  limits. 
Powder  coatings  have  passed  the  five 
year  exposure  test  and  are  available.' 


'  Pubticalion  No.  AAMA.2-B5.  "Voluntai^ 
Sfiecifications  for  High  Performance  Organic 
GD<itirigs  on  Arrhifectora!  Extnisions  and  Panels". 
dt.«;nbe»  Iwt  procedurcji  and  requiremenls  for  high 
performance  organic  costings  applied  to  aluminum 
exinisions  and  panels  for  architectural  products. 
High  performance  srchiiectural  aluminum  coatings 
a.-i  -equired  lo  meet  the  requirements  in  A.\MA 
eOo  J.  which  iadudes  a  Hve  yrar  weathering  test. 


Therefore,  reformulated  coatings  that 
meet  the  CTG  limit  are  available  and 
their  use  should  be  evaluated  before  a 
sourt:e  is  allowed  to  use  nonconforming 
coatings. 

NYSDEC  has  not  adequately 
documented  the  need  for  this  less 
stringent  emission  limitation  for 
architectural  aluminum  coalings.  EPA 
proposes  to  disapprove  the  new 
emission  limitation  and  exemption 
contained  in  228.7(a)(2)(v).  Since  these 
coatings  are  currently  regulated  in  the 
SIP  by  the  miscella.aeous  metal  parts 
and  products  emission  limitations,  they 
will  continue  lo  be  regulated  by  them 

3.  Aerospace  Coating  Lines 

NYSDEC  previously  regulated 
aerospace  coatings  under  the 
miscellaneous  metal  parts  and  products 
category,  but  recognized  that  these 
limitations  did  not  adequately  reflect  the 
unique  specifications  aerospace 
coatings  must  meet  in  use.  To  account 
for  this,  section  228.9,  Table  2  was 
revised  to  regulate  aerospace  coating 
lines  and  included  specific  limits  for 
aerospace  primers  of  2.9  pounds  VOC 
per  gallon  minus  water,  and  5.1  pounds 
VOC  per  gallon  minus  water  for 
topcoats  and  maskant  {for  chemical 
prpcessing).  The  aerospace  limits  apply 
to  parts  as  well  as  the  complete  unit, 
including  aircraft,  helicopters  and 
missiles.  In  addition.  §  228.7(a)(2)(vii) 
exempts  specific  low  usage  aerospace 
coatings  from  the  Table  2  emission 
limits. 

NYSDEC  also  eliminated  facility  wide 
emission  reduction  plans  or  bubble 
provisions  and  a  number  of  exemptions 
which  were  used  by  the  aerospace 
industry  to  demonstrate  compliance 
with  the  previous  version  of  part  228. 
These  changes  had  the  effect  of 
tightening  the  emission  limits  on 
aerospace  sources. 

EPA  has  reviewed  the  technical 
documentation  submitted  in  support  of 
the  revised  regulation  and  is  proposing 
to  approve  these  new  exemptions  and 
emission  limitations  contained  in 
228.7(a)(2)(vii)  and  228.9,  respectively. 

EPA  is  required  by  the  Clean  Air  Act 
to  develop  a  CTG  for  the  aerospace 
industry  by  November  15. 1993.  New- 
York  has  committed  to  reviewing  the 
aerospace  CTG  upon  its  issuance  and 
revising  the  aerospace  requirements  as 
appropriate. 

g.  New  Emission  Limitations  for  Non- 
CTG  Source  Categories 

1.  Motor  Vehicle  Refinishing 

Section  228.9,  Table  2  contains  limits 
for  automobile  refinishing  operations,  a 
non-CTG  category.  Table  2  specifies 


maximum  allowable  emissions  of  6.2 
pounds  of  VOC  per  gallon  minus  water 
for  repair  and  touchup  and  5.0  pounds  of 
VOC  per  gallon  minus  water  for  overall 
(entire  vehicle)  refinishing.  NYSDEC 
derived  these  limits  from  an  evaluation 
of  the  source  category,  available  control 
techniques,  other  applicable  regulations, 
and  comments  from  the  affected 
industry.  These  limits  arc  in  the  same 
range  as  other  state  regulations  for  this 
source  category.  EPA  is  proposing  to 
accept  New  York's  determination  that 
these  emission  limits  represenlTlACT 
and  is  proposing  to  approve  them. 

2.  Wood  Coating 

Section  228.9.  Table  2,  contains  limits 
for  surface  coating  of  wood  furniture. 
such  as  kitchen  cabinets,  hou.sehuld  and 
office  furniture,  a  non-CTG  source 
category.  Table  2  specifies  the  maximum 
allowable  emissions  per  volume  of 
coating  minus  water  for  the  following 
coatings: 


Type  ot  operation 


Semi  transparent  stains.. 

Wash  coats 

Opaque  stains 

Sealers 

Pigmented  coatngs 

Gear  topcoats 


Limit  (t)6 

VOC/gal 

minus  water) 

6.8 
6.1 
4.7 
5.6 
5.0 
5.6 


NYSDEC  derived  these  limits  from  an 
evaluation  of  the  source  category, 
available  control  techniques,  other 
applicable  regulations,  and  comments 
from  the  affected  industry.  The  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  in  California  recently  has 
adopted  regulations  which  phase  in 
emission  limits  for  these  sources.  Some 
of  the  limits  in  the  second  phase  are 
more  stringent  than  those  contained  in 
part  228.  but  these  have  not  yet  gone 
into  effect.  The  NYSDEC  should 
evaluate  the  provisions  of  228.9  to 
determine  the  feasibility  of  tightening 
the  emission  limits  when  the  SCAQMD 
obtains  sufficient  experience  with  the 
implementation  of  the  tighter  • 
limitations. 

EPA  is  proposing  to  accept  New       \ 
York's  determination  that  these 
emission  limits  represent  RACT  and  is 
proposing  to  approve  them. 

3.  Leather  Surface  Coating 

Section  228.9.  Table  2  contains  a  limit 
for  the  application  of  any  surface 
coating  formulation  to  a  leather 
substrate,  a  non-CTG  source  category. 
Table  2  specifies  the  maximum 
allowable  emissions  per  volume  of 
coating  minus  water  of  5.8  pounds  of 
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VOC  per  gallon  minus  water.  NYSDEC 
derived  this  limit  from  evaluation  of  the 
source  category,  available  control 
techniques,  other  applicable  regulations, 
and  comments  from  the  affected 
industry. 

EPA  is  proposing  to  accept  New 
York's  determination  that  this  emission 
limit  represents  RACT  and  is  proposing 
to  approve  it 

4.  Glass  Coating 

Section  228^,  Table  2  contains  limits 
for  glass  bulb  coating  operaticp.s,  a  non- 
CTC  source  category.  Section  22a9 
contains  an  emission  limitation  of  3.0 
pounds  oi  VOC  per  gallon  coating  minus 
watpr  for  lamps,  incandescent  light 
bulbs  and  miscellaneous  glass  products 
and  a  limit  of  4.1  pounds  of  VOC  per 
'gallon  minus  water  for  fluorescent  light 
bulbs.  NYSDEC  derived  these  limits 
from  an  evaluation  of  the  source 
category,  available  control  techniques, 
other  applicable  regulations,  and 
com.'nentfl  from  the  affected  industry. 

EPA  is  proposing  to  accept  New 
York's  determination  that  these 
emission  hmits  represent  RACT  and  is 
proposing  to  approve  them. 

5.  Tablet  Coating 

Section  228.9.  Table  2  contains  a  Hmit 
for  tablet  coating  operations,  a  non-CTG 
category.  Table  2  specifies  the  maximum 
allowable  emissions  per  volume  of 
coating  minus  water  of  S.5  pounds  of 
VOC  per  gallon  minus  water.  NYSDEC 
derived  this  limit  from  an  evaluation  of 
the  source  category,  available  control 
techniques,  other  applicable  regulations, 
and  conunenls  from  the  affected 
industry.  This  is  the  same  limit  used  by 
other  stales  who  regulate  this  source 
i.alegory, 

EPA  is  proposing  to  accept  New 
York's  determination  that  this  emission 
limit  represent  RACT  and  is  proposing 
*o  approve  it. 

6.  Urethane  Coating 

L'rethane  coating  was  previously  not 
regulated  by  a  CTC.  Urethane  coating 
operations  are  very  similar  to  vinyl 
coating  operations  and  the  same  coating 
technology  and  control  equipment 
would  apply.  NYSDEC  revised  S  228.9  to 
include  an  emission  limitation  of  3.8 
pounds  of  VOC  per  gallon  of  coating 
minus  water  for  urethane  coating,  the 
same  limit  as  vinyl  coating  operations. 
NYSDEC  derived  this  hmit  from  an 
evaluation  of  the  sooroe  category, 
available  control  techniques,  other 
apphcabie  regulatioa*.  and  comments 
from  the  affected  industry. 

EPA  i«  proposing  to  accept  New 
York's  determination  that  this  emission 


limit  represent  RACT  and  is  proposing 
to  approve  it. 

7.  Miscellaneous  Plastic  Parts  Coating 

Section  228.9,  Table  2  contains  limits 
for  the  applicati<ni  of  any  surface 
coating  formulation  to  miscellaneous 
plastic  parts,  a  non-CTG  source 
category.  TaUe  2  spedHes  a  maximum 
allowable  emissions  per  volume  of 
coating  of  3.8  pounds  of  VOC  per  gallon 
minus  water  for  topcoats  and  4.8  pounds 
of  VOC  per  gallon  minus  water  for  clear 
coats.  NYSDEC  derived  these  limits 
from  an  evaluation  of  the  source 
category,  available  control  techniques, 
other  applicable  regulations,  and 
comments  from  the  affected  industry. 

EPA  is  proposing  tn  accept  .New 
York's  determination  that  these 
emission  limits  represent  RACT  and  is 
proposing  to  approve  them. 

h.  Alternative  Requirements 

Section  228.3(e)  permits  the 
Commissioner  to  accept  a  lesser  degree 
of  control  upon  submission  of 
satisfactory  technical  and/or  eecomic 
evidence  that  the  source  has  applied 
RACT.  Section  228.5(c)  permits  the 
Commissioners  to  accept  alternative 
analytical  methods  for  determining 
compliance  with  surface  coating 
emission  limits  when  approved  test 
methods  are  not  applicable.  EPA  is 
proposing  to  approve  these  provisions. 
NYSDEC  has  agreed  that,  for  purposes 
of  being  federally  enforceable,  it  will 
submit  these  variances  to  EPA  for 
approval.  EPA  views  these  provisions  as 
giving  the  Commissioner  the  authority  to 
permit  alternative  requirements  once 
they  have  been  submitted  and  approved 
as  SIP  revisions.  EPA  will  not  recognize 
any  variance  or  alternate  requirement 
until  it  is  submitted  to  EPA  by  the  State 
for  approval  as  a  source  specific  SIP 
revision.  Approval  of  a  variance  request 
will  be  based  on  a  case-by-case  review 
and  will  involve  the  effect  of  the 
proposed  variance  on  air  quality  and  on 
the  abiUty  of  a  facility  to  comply  with 
the  existing  regulation. 

/.  Capture  Efficiency  Test  Methods 

As  discussed  later  in  the  "SIP 
Deficiencies"  section  of  today's  notice, 
one  of  the  deficiencies  that  was 
identified  in  EPA's  1988  SIP  Call  letters 
was  the  lack  of  test  methods  for 
measuring  capture  efficiency.  NYSDEC 
did  not  include  such  test  methods  in  its 
submittals  and.  therefore,  this  remains 
to  be  corrected.  NYSDEC  i»  presently 
preparing  levisioos  to  Part  228  that  will 
address  this  deficiency.  Since  EPA  is 
still  resolving  certain  issues  with  respect 
to  the  capture  efficiency  test  methods, 
EPA  is  not  at  this  paint  identifying  this 


deficiency  as  grounds  for  a  regulation's 
disapproval  or  the  imposition  of 
sanctions.  However,  EPA  notes  that  the 
capture  efficiency  test  method  is  a 
required  part  of  this  rule-,  the  Agency 
will  take  further  action  on  any  future 
state  submittal  or  failure  of  the  state  to 
submit  a  capture  efficiency  test  method. 

/.  Administrative  Changes 

NYSDEC  has  made  other 
administrative  changes  to  part  228 
which  help  to  improve  its  clarity  anid 
enforceabihty.  EPA  is  proposing  to 
approve  these  changes. 

In  summary,  EPA  is  proposing  partial 
approval  and  disapproval  of  part  228  as 
part  of  the  New  York  SIP.  EPA  is 
proposing  to  disapprove: 

— The  exemption  for  high  performance 
aluminum  architectural  coatings 
contained  \n  228.7(a)(2)(v).  and 

— the  emission  limit  for  clear  coats 
under  metal  furniture  coating  lines 
contained  in  228.8  table  1. 

PART  234— GRAPHIC  ARTS 

The  version  of  part  234  included  in 
this  action  has  been  revised  to  make 
changes  similar  to  those  made  to  part 
228.  These  include  the  elimination  of 
"facility  wide  emission  reduction  plans" 
(bubble  provisions)  as  a  control  option 
in  the  NYCMA,  and  expanding  the 
requirements  that  a  source  must  meet  to 
use  the  bubble  provisions.  Other 
changes  in  part  234  involve  adding 
solids  as  applied  equations,  restricting 
seasonal  shutdown  provisions,  and 
expanding  the  regulation's 
recordkeeping  provisions.  These 
changes  were  made  for  'he  same 
reasons  identified  earlier.  EPA  is 
proposing  to  make  the  same  findings  as 
with  part  228  and  is,  therefore, 
proposing  to  approve  these  provisions. 

Like  part  228,  the  proposed  revisions 
to  the  bubble  provisions  would  be 
acceptable  in  attainment  areas,  but  on 
January  6, 1992  (56  FR  56694,  November 
6, 1991)  the  redesignation  of  certain 
areas  of  upstate  New  York  became 
effective  and  the  discrepancies  between 
what  EPA  permits  for  such  areas  and 
what  the  NYSDEC  now  provides  mi:st 
be  corrected.  Although  EPA  is  proposing 
to  continue  its  approval  of  these  bubble 
provisions,  facihties  should  be  aware 
that,  at  a  minimum,  the  State  will  have 
to  revise  them  for  nonattainment  areas 
in  the  near  future  so  the  SIP  conforms  to 
the  EPA  bubble  requirements  cited 
earlier. 

NYSDEC  also  made  additional 
changes  to  part  234  that  include 
lowering  the  size  applicability  for 
requiring  controls,  adding  additional 
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source  categories,  and  minor 
administrative  changes.  These  are 
discussed  in  the  following  sections 

a.  Lower  Size  Applicability 

Previously  all  packaging  rotogravure, 
publication  rotogravure  and 
flexographic  printing  processes  with 
annual  potential  emissions  of  100  tons 
per  year  were  required  to  comply  with 
part  234.  The  NYSDEC  has  eliminated 
this  size  cutoff  in  the  NYCMA  and  all 
processes,  regardless  of  size,  are  now 
required  to  control  their  emissions.  EPA 
is  proposing  to  approve  this 
applicability  limit, 

b.  Offset  Lithographic  Processes 

Sections  234.1(c)  and  234.3(b)  regulate 
offset  lithographic  processes,  a  non-CTG 
source  category.  Section  234.3(b)  limits 
the  VOC  content  of  the  fountain  solution 
and  requires  the  control  of  VOC 
emissions  from  the  dryer  exhaust  by  at 
least  90  percent. 

EPA  is  proposing  to  accept  New 
York's  determination  that  these 
emission  limits  represent  RACT  and  is 
proposing  to  approve  them. 

c.  Administrative  Changes 

NYSDEC  has  made  other 
administrative  changes  to  Part  234 
which  help  to  improve  its  clarity  and 
enforceability.  EPA  is  proposing  to 
approve  these  changes. 

d  Alternative  Requirements 

Section  234.3(d)  permits  the 
Commissioner  to  accept  a  lesser  degree 
of  control  upon  submission  of 
satisfactory  technical  and/or  economic 
evidence  that  the  source  has  applied 
RACT.  As  with  part  228,  EPA  is 
proposing  to  approve  this  provision. 
NYSDEC  has  agreed  that,  for  purposes 
of  being  federally  enforceable,  it  will 
submit  these  variances  to  EPA  for 
approval.  EPA  views  this  provision  as 
giving  the  Commissioner  the  authority  to 
permit  alternative  requirements  once 
they  have  been  submitted  and  approved 
as-SIP  revisions.  EPA  will  not  recognize 
any  variance  or  alternate  requirement 
until  it  is  submitted  to  EPA  by  the  State 
for  approval  as  a  source  specific  SIP 
revision.  Approval  of  a  variance  request 
will  be  based  on  a  case-by-case  review 
and  will  involve  the  effect  of  the 
proposed  variance  on  air  quality  and  on 
the  ability  of  a  facility  to  comply  with 
the  existing  regulation. 

c.  Capture  Efficiency  Test  Methods 

As  with  Part  228,  NYSDEC  did  not 
include  test  methods  for  part  234  and, 
therefore,  this  remains  to  be  corrected. 


In  summary,  EPA  is  proposing 
approval  of  part  234  as  part  of  the  New 
York  SIP. 

RACT  for  Small  Sources 

The  May  2, 1989  submittal  requested 
EPA  to  accept  the  substitution  of  newly 
regulated  source  categories  and  other 
changes  contained  in  parts  228  and  234 
for  the  small  VOC  source  RACT 
provisions  contained  in  part  212.  The 
1984  New  York  SIP  contained  a 
commitment  to  adopt  "New  RACT— 
Small  Sources"  in  the  NYMCA  through 
the  use  of  part  212.  However.  EPA  was 
not  able  to  accept  part  212  as  fulfillment 
of  the  SIP  commitment  because  these 
limits  were  not  defined  in  a  federally 
enforceable  manner.  As  a  replacement. 
NYSDEC  revised  parts  228  and  234  to 
regulate  similar  source  categories  to 
produce  the  needed  emission  reductions. 
NYSDEC  still  will  retain  the  RACT 
provisions  in  part  212  for  use  in 
regulating  sources  not  covered  by  the 
provisions  in  parts  228  and  234,  but  it 
has  withdrawn  its  request  to  make  these 
provisions  part  of  the  SIP. 

Specifically,  the  1984  SIP  contained  a 
commitment  to  adopt  a  revised  part  212 
which  would  regulate  sources  with 
emissions  between  3.5  pound  per  hour 
and  10  pounds  per  hour  of  VOC  from 
industrial  processing  sources  and  for 
graphic  arts  sources  with  less  than  100 
tons  per  year.  These  changes  were 
estimated  to  result  in  reductions  of  3,311 
tons  per  year  from  industrial  processes 
and  1,358  tons  per  year  from  graphic  arts 
sources.  These  emission  reductions 
were  relied  upon  to  demonstrate  that  the 
NYCMA  could  attain  the  ozone 
standard. 

The  NYSDEC  is  obtaining  the 
emission  reductions  by  including  the 
following  changes  in  part  228:  New 
emission  limits  for  the  coating  of  wood, 
tablets,  glass,  leather,  plastic  parts, 
urethane  and  aerospace  components; 
the  removal  of  facility-wide  emission 
reduction  plans  in  the  NYCMA;  the 
removal  of  equivalency  organic  solvent 
content  variance  provisions;  the  removal 
of  exemptions  for  specialty  coatings  and 
minimum  daily  coatings  thresholds;  and 
the  prohibition  on  the  sale  and/or 
specification  of  noncomplying  coatings. 
The  changes  in  part  234  are;  A  new 
emission  limit  for  lithographic  printing 
processes  in  the  NYCMA;  expanding  the 
applicability  to  all  packaging, 
rotogravure,  publication  rotogravure, 
and  flexographic  printing  processes 
regardless  of  size  in  the  NYCMA;  the 
removal  of  facility-wide  emission 
reduction  plans;  and  the  prohibition  on 
the  sale  and/or  specification  of 
noncomplying  coatings.  These  changes 


are  discussed  in  detail  in  the  preceding 
sections  of  today's  notice. 

Using  the  current  actual  emissions 
contained  in  the  NYSDEC  Source 
Management  System,  the  above  changes 
were  calculated  to  result  in  additional 
reductions  of  219  tons  per  year  from  part 
228  sources  and  19,575  tons  per  year 
from  the  part  234  sources,  for  a  total  of 
19.794  tons  per  year.  These  emission 
reductions  were  not  previously 
accounted  for  in  other  commitments. 
The  original  SIP  commitment  for  this 
measure  was  4,669  tons  per  year.  The 
substitute  measure  will  result  in 
emissions  reductions  greater  than  the 
original  "New  RACT— Small  Sources" 
SIP  commitment.  EPA  is  proposing  to 
accept  the  new  requirements  contained 
in  parts  228  and  234  as  fulfilling  the 
original  commitment. 

SIP  Deficiencies 

Today's  action  also  addresses  some  of 
the  deficiencies  identified  in  the  May  26, 
1988  SIP  call  letter  and  the  January  30, 
1991  letter  to  the  NYSDEC 
Commissioner.  Twelve  deficiencies 
were  identified.  The  changes  to  parts 
228  and  234  contain  corrections  for 
seven  of  the  deficiencies.  The 
deficiencies  corrected  are  those  relating 
to  recordkeeping,  bubbles,  seasonal 
shutdowns,  equivalency  calculations 
and  the  method  of  calculating 
applicability  for  graphic  arts  sources. 
These  corrections  strengthen  the  SIP 
and  would  remove  these  particular 
deficiencies  as  a  cause  for  SIP 
inadequacy. 

Parts  228  and  234  also  contain 
provisions  regulating  two  of  the  missing 
control  measures;  Auto  Refinishing,  and 
RACT  for  Small  Sources.  These  were 
discussed  earlier  and  EPA  is  proposing 
to  approve  Auto  Refinishing  and  RACT 
for  Small  Sources.  Approval  of  these 
regulations  would  remove  them  as  a 
cause  for  SIP  inadequacy. 

Conclusion 

Although  New  York's  submittals 
preceded  the  date  of  enactment.of  the 
1990  Amendments  to  the  Clean  Air  Act. 
EPA  has  evaluated  these  revisions  for 
consistency  with  its  provisions,  EPA 
regulations  and  EPA  policy  and  has 
found  that  they  address  and  correct 
many  of  the  "RACT  Fix-up"  deficiencies 
previously  identified  by  EPA  in  the  1988 
SIP  Call  letters.  These  changes  have 
resulted  in  clearer,  more  enforceable 
regulations  that  strengthen  the  SIP. 

EPA  is  proposing  approvdl  of  part  234. 

EPA  is  proposing  partial  approval  of 
part  228,  because  the  regulation  is 
composed  of  separable  parts  that  meet 
all  of  the  applicable  requirements  of  the 
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Act.  It  still  contains  denciencies  which 
were  required  to  be  corrected  pursuant 
to  the  section  ia2(a)(2)(A)  requirement 
of  part  D  of  the  Clean  Air  Act.  These  are 
as  follows: ' 

— The  exemption  for  high  performance 
aluminum  architectural  coatings 
contained  in  228J(a)(2)(v).  and 

— The  emission  hmit  for  clear  coats 
under  metal  furniture  coating  lines 
contained  in  228.8  table  1. 

Because  of  these  defidencies,  part  228 
is  not  fully  approvable  pursuant  to 
section  'lKla)(2)IA)  of  the  Act,  which 
requires  slates  to  correct  their  RACT 
regulations  so  thatthey  are  consistent 
with  section  172  of  the  pre-amended  Act 
as  interpBcted  in  EPA's  pre-amendment 
guidance  :md,  therefore,  may  lead  to 
rule  enforceability  problems. 

Because  of  the  above  deficiencies, 
EPA  cannot  grant  full  approval  of  part 
228  under  section  110(k)(3)  and  part  D. 

At  the  same  time,  EPA  is  also 
proposing  a  partial  disapproval  of  part 
228  because  it  contains  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(a)12)(A)  of  the  Act,  and,  as 
such,  the  regulation  does  not  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  t79(a)(2],  if  the  Administrator 
disapproves  a  submission  undCT  section 
110(kj  for  an  area  designated 
nonattaimnent,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 


within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  Highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  It  should  be  noted 
that  NYSDEC  currently  is  revising  part 
228  to  correct  the  identified  problems. 
EPA  anticipates  that  New  York  will 
adopt  this  regulation  in  the  very  near 
future. 

EPA  is  also  proposing  to  find  that  the 
State  has  fulfilled  its  commitment  in  the 
SIP  to  adopt  regulations  for  two  control 
measures:  automobile  refinishing 
(contained  in  part  228)  and  RACT  for 
small  sources  (contained  in  parts  228 
and  234).  EPA  also  is  proposing  to  find 
that  the  State  corrected  six  regulatory 
deficiencies  that  were  identified  in  the 
SIP  can. 

Nothing  in  this  action  should  be 
construed  as  i>ermltting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605lb],  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107, 110,  and 
172  of  the  Clean  Air  Act  will  not  have  a 
significant  economic  impaci  on  a 


substantial  number  of  small  entities.  SIP 
approvals  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  are  already  State  law. 
SIP  approvals,  therefore,  do  not  add  any 
additional  requirements  for  small 
entities.  N4oreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
flexibility  analysis  for  a  SIP  approval 
would  constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  Office  of  Management 
and  Budget  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons, 
Incorporation  by  reference.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7«01-7872q. 

Dated:  September  29. 1992. 
CoMtaBliiw  SidaaioB-^ciBtoff.  * 

Regional  A  dministrator. 
[PR  Doc  92-26768  Filed  11-3-92;  8:45  am) 
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ACTION 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

agency:  Action. 

action:  Information  collection  request 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  


summary:  This  notice  provides 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  domestic  volunteer  agency, 
covered  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  currently 
under  review  by  OMB. 
dates:  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements  received  by  November  25. 
1992.  Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  contacting  ACTION. 
ADDRESSES:  Send  comments  to  both 
lanet  A.  Smith.  Clearance  Officer. 
ACTION.  1100  Vermont  Ave..  NW.. 
Washington.  DC  20525.  (202  606-5245 
and  Steve  Semenuk.  Desk  Officer  for 
ACTION.  Office  of  Management  and 
Budget.  3002  New  Executive  Office 
BIdg  .  Washington.  DC  20503. 
SUPPLEMENTARY  INFORMATION: 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Policy  Research  and 
Evaluation/Program  Analysis  and 
Evaluation  Division. 

Title  of  Forms:  FCP  Project  Director 
Mail  Questionnaire,  FCP  Advisory 
Council  Member  Mail  Questionnaire. 
FCP  Institutional  Representative  Mail 
Questionnaire.  FCP  Volunteer 
Telephone  Interview  Questionnaire, 
and  FCP  Project  Site  Visit 
Instruments. 

Need  and  Use:  ACTION'S  legislation 
requires  it  to  evaluate  its  programs 
every  three  years.  These  forms  are 
needed  to  conduct  an  evaluation  of 
the  Foster  Grandparent  Program. 


Information  gathered  in  the  evaluation 
will  be  used  to  examine  the  impact 
and  effectiveness  of  the  Foster 
Grandparent  Program  in  the  following 
five  areas:  Compliance  with  the 
Domestic  Volunteer  Service  Act, 
grantee  ability  to  obtain  local 
community  support,  effects  on  clienl 
status  and  on  services:  and  to 
examine  ACTION'S  performance  of 
oversight  responsibilities  and  identify 
significant  strengths  and  weaknesses 
of  projects. 

Type  of  Request:  New  Request. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Frequency  of  Collection:  One  time  only. 

Estimated  Number  of  Responses:  3,066. 

Average  Burden  Hours  Per  Response:  4. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  1.228  hours. 

Regulatory  Authority:  42  U.S.C.  5056(a). 

Dated.  October  26. 1992. 
Mary  Jane  Maddox. 

Aclins  Director.  ACTION. 

(FR  Doc.  92-26709  Filed  11-3-92:  8:45  amj 

WLLIMG  COOe  6050-2S-H 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

lOocket  No.  92-161-11 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits,  Issued, 
Suspended,  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA- 
action:  Notice. 


summary:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued,  suspended. revoked. or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  August  1992.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the  Virus 
Serum-Toxin  Act.  The  purpose  of  this 
notice  is  to  inform  interested  persons  of 
the  availability  of  a  list  of  these  actions 
and  advise  interested  persons  that  they 
may  request  to  be  placed  on  a  mailing 
list  to  receive  the  list. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maxine  Kitto.  Program  Assistant. 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  838,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-8245. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products."  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended.  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104. 
•'Permits  for  Biological  Products." 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  Product 
Permit.  The  regulations  set  forth  the 
procedures  for  applying  for  a  permit,  the 
.  criteria  for  determining  whether  a 
permit  shall  be  issued,  and  the  form  of 
the  permit. 

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses,  U.S.  Veterinary 
Biologies  Establishment  Licenses,  and 
US.  Veterinary  Biological  Product 
Permits. 

Each  month  the  Veterinary  Biologies 
sections  of  Biotechnology,  Biologies  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended, revoked, or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
August  1992.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
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persons.  To  be  plated  on  the  mailing  list 
you  mgy  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  In  Washington,  DC.  this  28th  day  of 
October  jW92. 
Lonnie );  King, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service 

[FR  Doc.  92-26770  Filed  11-3-92;  8:45  am) 

BILLING  CXlOe  3410-34-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA).  DOC. 


action:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Firm  name 


Overton  Gear  &  Tool  Corporation . 
W  4  H  SSannpirgs,  Inc 


Circuit  Sarviccs,  Inc 

Tnmen  Industries,  Inc. 
Magneco/Metrel.  Inc  . 


Energy  Tianstormation  Systems,  Inc 

Tech  Laboratories.  Inc 

Top  Notch  Knits,  Incorporated. 

Technology  General  Corporation 

Glenn  Thiomas.  Inc 


Mold-F!a»  Corporation.. 
T.  Sardelli  &  Sons,  Inc . 


Tomco,  Inc  

Archive  Paper  Company 

Classic  Medical  Products,  inc . 

Semmola  Foundry,  Inc 

Clittex  Corporation 


Address 


530  Wesfgate  DnVe,  Addison,  IL  60101 

45    Engineers    Road.     Hauppauge,    NY 
11788- 

27  W  24th  Street.  Kenner,  LA  70062 

P.O  Box  309,  New  Oxiord,  PA  17350 

223  Interstate  Road.  Addison.  IL  60101 


1394    WMiow    Road.    Menio    Park,    CA 

94025-1598 
500  10th  Street,  Palisades  Park,  NJ  07650. 

14919    Northeast    40th,    Redmond,    WA 

98052. 
12  Cork  Hill  Road,  Franklin,  NJ  07416 


Date 

petition 

accepted 


561  Acorn  Street,  Suite  N.  Deer  Park.  NY 
11729 

76  Ponland  Street,  Fryebutg,  ME  04037 

195  Dupont  Drive,  Providence,  Rl  02907 


Lars  Indastnes,  Inc 

Champion  Technologies.  Inc. 


Abt>ec  Tool  4  Die,  Inc 

Anchor  Fabricators,  Inc.... 
Lapp  Insulator  Company.. 


1435  Woodson  Road,  St.  Louis,  MO  63132 

2330  W.   Midway  Blvd,   Broomfield,  CO 

80038. 
S82  W  19246  Apolto  Drive,  Muskego,  Wl 

53150. 
4145  Bankhead  Highway,  Lithia  Springs, 

GA  30067. 
194  Riverside  Avenue,  New  Bedtofd,  MA 

02746. 
2220  W.  Petersmith.  Fort  Worth,  TX  76102. 
2553  N  Edgmgton  Street,  Franklin  Park,  IL 

60131 
100   Fernwood   Avenue,    Rochester,    NY 

14621. 
Talmadge  Road,  Ctayion,  OH  45315..... 

130  Gilbert  Street.  Leroy.  NY  14482 


09/16/92 
09/16/92 

09/16/92 
09/23/92 
09/23/92 

09/28/92 

09/28/92 

09/28/92 

10/02/92 

10/05/92 

10/05/92 
10/05/92 

10/05/92 

10/07/92 

10/07/92 

10/07/92 

10/13/92 

10/13/92 
10/13/92 

10/15/92 

10/15/92 

10/15/92 


Product 


Gears/speed  changers  ot  forged  and  cut  steel. 
Ordinance  parts,  electnc  machine  parts  and  rnisc  metal 

stampings. 
Printed  circuit  boards. 
Gray  iron. 
Refractory  ceramics  containing  a  majority  of  alumina  and' 

or  silica. 
Computer  networking  and  signal  devices;  Transformers 

and  networking  devices. 
Control  assemblies  using  two  or  more  swttcl>es,  relays  and 

pnnted  circuit  txsards. 
Adult  wool,  angora  wool  or  cotton  sweaters,  hats  and 

headtjands 
Deep  drawn  metal  components  used  phmanly  for  wriiir>g 

and  in  the  cosmetic  industry  (metal  shells). 
Napkins,  tablecloths  and  placemats. 

Aluminum  molds  for  the  shoe  industry. 

Eanings:  14K  gold  and  fold  fHled,  stertmg  silver  earrings 

and  pendants,  charms  and  pms. 
Carburetor  repair  kits,  gasket  stamping,  burnishing,  stake, 

dye-casting,  gaskets,  brass,  florocartxxL 
Matt5oard  tor  picture  frammg  wth  suede  finish. 

Disposable  nr>edical  electrodes  used  m  lestmg,  stimulating 

or  monitoring  patients. 
Electrical  power  connectors  for  electrical  stJbstat  ons  ar.d 

substation  parts 
Men's  suits,  sportcoats,  and  trousers. 

Printed  circuit  tioards. 

Data  clock  oscillators  and  radio  frequency  osci'iatcrs 

Sheet  metal  enclosures  for  electronics. 

Lighting  reftectors,  fan  panels,  and  components  tor  con, 

cession  equipment 
Porcelain  insulators. 


The  [  etitions  were  submitted 
pursue  I  it  to  section  251  of  the  Trade  Act 
of  197^  IISU.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm.   I 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  pubbc  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 


by  the  Trade  Adjustment  Assistance 
Division,  room  7023.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated;  October  27, 1992. 
Kathleen  W.  LawTence, 
Deputy  Assistant  Secretory  for  Program 
Operations. 
(FR  Doc.  92-26718  Filed  11-3-92;  8;45  am) 

BILLING  CODE  3S10-24-M 


Foreign-Trade  Zones  Board 

I  Docket  33-92] 

Foreign-Trade  Zone  34;  Niagara 
County,  NY;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Niagara.  New 
York,  grantee  of  FTZ  34,  requesting 
authority  to  expand  its  zone  in  Niagara 
County,  New  York.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
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400).  ll  was  formally  filed  on  October  28. 
1992. 

FTZ  34  was  approved  on  November 
29. 1977  (Board  Order  125.  42  FR  61489, 
12/5/77),  and  relocated  on  January  27. 
1983  (Board  Order  203,  48  FR  5771:  2/8/ 
83).  The  zone  currently  consists  of  19 
acres  at  the  Niagara  Falls  International 
Airport,  in  Niagara  County  (Town  of 
Wheatfield),  New  York.  The  site 
includes  facilities  owned  by  the  Niagara 
Frontier  Transportation  Authority  and 
an  80,000  square  foot  warehouse  (2 
acres)  within  a  facility  owned  by  Bell 
Aerospace,  a  division  of  Textron.  Inc 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  the  entire  Bell 
Aerospace  facility  (164  acres),  located  at 
2221  Niagara  Falls  Boulevard,  Niagara 
County  (Town  of  Wheatfield),  adjacent 
to  the  current  zone  site.  The  Bell 
Aerospace  facility  is  a  former  aircraft 
manufacturing  plant  that  is  being 
redeveloped  for  general  industrial  use  in 
a  joint  effort  with  the  county. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808. 10-6-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  Januar>' 
4. 1993.  Rebuttal  comments  in  response 
to  material  submitted  during  the 
foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
January  19, 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  111  W.  Huron  Street.  Federal 
Building,  room  1312.  Buffalo.  New  York 
14202. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  room  3716, 14th  ft  Pennsylvania 
Avenue.  N\V..  VVashtngtun.  DC  20230. 
Dated.  October  29. 1992. 

|ohn  ).  Da  PoDle,  |r.. 

Executive  Secretary 

(FR  Doa  92-28778  Filed  11-J-B2:  8:45  am| 

BILUNG  COM  lS«»-Ofr-M 


International  Trade  Administration 

[C-508-0641 

Fresh  Cut  Roses  From  Israel; 
Determination  Not  To  Revoke 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 

revoke  countervailing  duty  order. 


lC-333-4011 

Cotton  Shop  Towels  From  Peru; 
Determination  Not  To  Terminate     ^ 
Suspended  Investigation 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
terminate  suspended  investigation. 


summary:  The  Departrhent  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  fresh  cut 
roses  from  Israel. 

EFFECTIVE  DATE:  November  4. 1992. 
FO«  FURTHER  INFORMATION  CONTACT. 
Patricia  W.  Stroup.  Philip  Pia,  or  Maria 
MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone:  (202)  482-0983  or  482-3691. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  25. 1992.  the  Department  of 
Commerce  ("the  Department") 
published  In  the  Federal  Register  (57  FR 
36484)  its  intent  to  revoke  the 
countervailing  duty  order  on  fresh  cut 
roses  firom  Israel  (45  FR  58516: 
September  4. 1980).  Under  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  more  than  four  consecutive 
anniversary  months. 

On  September  28, 1992.  the  Floral 
Trade  Council  and  Roses,  Inc.. 
petitioners  and  interested  parties  in  this 
proceeding,  objected  to  our  intent  to 
revoke  the  order.  Because  the 
requirements  of  19  CFR  355.25(d)(4)(iii) 
have  not  been  met.  we  will  not  revoke 
the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  October  28, 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doa  92-26777  Filed  11-3-92;  8:45  am| 
BUXINO  CODE  3510-OS-ll 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  terminate  the 
suspended  countervailing  duty 
investigation  on  cotton  shop  towels  from 
Peru. 

EFFECTIVE  DATE:  November  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Megan  Pilaroscia  or  Jean  Kemp,  Office 
of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  482-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  31, 1992.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  39391)  its 
notice  of  intent  to  terminate  the 
suspended  countervailing  duty 
investigation  on  cotton  shop  towels  from 
Peru  (September  12. 1984.  49  FR  35835). 

The  Department  may  terminate  a 
suspended  investigation  if  the  Secretary 
concludes  that  the  agreement  is  no 
longer  of  interest  to  interested  parties. 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
cotton  shop  towels  from  Peru  for  seven 
consecutive  annual  anniversary  months. 
September  1992  is  the  eighth 

anniversary  of  the  suspension 

agreement. 
On  September  18. 1992,  the  petitioner. 

Milliken  &  Company,  objected  to  the 

Department's  intent  to  terminate  this 

suspended  investigation.  Therefore,  we 

no  longer  intend  to  terminate  the 

suspended  investigation. 
This  notice  is  in  accordance  with  the 

Commerce  Department's  regulations  (19 

CFR  355.25(d)(4)(1992). 
Dated:  October  28. 1992. 

foseph  A.  Spetiinl. 

Deputy  Assistant  Secretary  for  Compliance. 

(FR  Doc.  92-26776  Filed  11-3-92:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  332-338 ) 

Trade  and  Investnfient  Patterns  in  the 
Crude  Petroleum  and  Natural  Gas 
Sectors  of  the  Energy-Producing 
States  o1  the  Former  Soviet  Union 

agency:  United  Stales  International 
Trade  Cammission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

summary:  Following  receipt  of  a  request 
on  Septetnber  23. 1992.  from  the  Senate 
Committee  on  Finance,  the  Commission 
instituted  investigation  No.  332-338, 
Trade  amd  Investment  Patterns  in  the 
Crude  Petroleum  and  Natural  Gas 
Sectors  of  the  Energy-Producing  States 
of  the  Former  Soviet  Union,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
|19  U.S.C.  1332(g)}.  The  Committee 
requested  that  the  Commission  provide 
its  reporfnot  later  than  June  23. 1993. 
EFFECTIVE  date:  October  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  inquiries  regarding  the 
investigation  may  be  directed  to  Mr. 
Edmund  Cappuccilli  (202-205-3368)  or 
Ms.  Cynlhia  B.  Foreso  (202-205-3348). 
Energy  add  Chemicals  Division.  Office 
of  Induslries.  U.S.  International  Trade 
Commission.  Washington.  DC  20436.  For 
informatSon  on  legal  aspects  of  the 
investigation,  contact  Mr.  William 
Gearharlof  the  Commissions  Office  of 
the  General  Counsel  (202-205-3091).  The 
metlia  should  contact  Mr.  Edward 
Carroll,  Acting  Director.  Office  of  Public 
Affairs  (002-205-1819).  Hearing- 
impairec)  persons  can  obtain  information 
on  this  sjtwdy  by  contacting  the 
Commis^on's  TDD  terminal  on  202-205- 
1810.      ' 

BACKGROUND:  As  requested,  the 
Commisfsion  in  its  report  will  seek  to 
provide  la  baseline  analysis  of  existing 
trade  artd  investment  patterns  in  the 
crude  p^lroleum  and  natural  gas  sectors 
of  the  eoergy-producing  States  of  the 
newly  independent  States  of  the  former 
Soviet  lltiion  (NIS),  as  well  as  an 
examination  of  the  current  and  potential 
impediments  affecting  the  production, 
distribution,  transportation,  and  storage 
of  these  commodities.  In  its  report,  the 
Commission  will  also  seek  to  evaluate 
the  energy-producing  States  of  the  NIS 
in  terms  of  reserves  and  production  of 
crude  petroleum  and  natural  gas,  as  well 
as  analjre  the  past,  current,  and  likely 
future  trade  patterns  of  these  States  in 
these  products. 

More  specifically,  as  requested  by  the 
Committee,  the  Commission,  in 


conducting  its  study,  will  review  the 
following  issues: 

(1)  Crude  petroleum  and  natural  gas 
reserves  and  production  in  the  NIS  over 
a  5-10  year  period; 

(2)  Crude  petroleum  and  natural  gas 
trade  over  a  5-10  year  period,  including 
principal  markets  for  both  the  United 
States  and  the  NIS: 

(3)  Impediments,  if  any,  to  increased 
crude  petroleum  and  natural  gas 
exploration  and  production  in  the  NIS, 
such  as  U.S.  export  restrictions 
concerning  technology  and  foreign 
investment  restrictions  in  the  NIS; 

(4)  The  investment  situation  in  the  NIS 
such  as  the  role  of  joint  ventures  and 
equity-sharing,  as  well  as  petroleum 
pricing  policies  that  could  affect  the 
industry:  and 

(5)  To  the  extent  feasible,  the  future 
markets  for  increased  NIS  crude 
petroleum  and  natural  gas  production. 
PUBUC  HEARING:  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  the  Commission  Hearing 
Room.  500  E  Street.  SW..  Washington. 
DC  20436,  beginning  at  9:30  a.m.  on 
January  28, 1993.  All  persons  shall  have 
the  right  to  appear  by  counsel  or  in  ' 
person,  to  present  mformation,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary.  United  States  International 
Trade  Commission,  500  E  Street.  SW, 
Washington,  DC  20436.  no  later  than 
noon.  January  15, 1993.  Any  prehearing 
briefs  (original  and  14  copies)  should  be 
filed  with  the  Secretary  not  later  than 
noon.  January  21, 1993.  Any  post  hearing 
briefs  should  be  filed  by  February  4. 
1993. 

WRITTEN  SUBMISSIONS:  in  addition  to  or 
in  lieu  of  filing  prehearing  cr  posthearing 
briefs,  interested  parties  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  cf 
paper,  each  clearly  marked 
■Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  eariiest  practical  date 
and  should  be  received  no  later  than 


February  4. 1993.  All  submissions  should 
be  addressed  to  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Washington,  DC  20436. 

Issued;  October  28, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
|FR  Doc  92-26764  Filed  11-3-92;  8:45  amj 

BKXmG  CODE  7030-02-H 

llnvestigation  No.  731-TA-563  (Ftnal)l 

Certain  Stainless  Steel  Butt-Weld  Pipe 
Fittings  From  Korea 

AGENCV:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
563  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  wtth 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  of  certain  stainless 
steel  butt-weld  pipe  fittings,  whether 
finished  or  unfinished,  under  14  inches 
inside  diameter,  provided  for  in 
subheading  7307.23.00  of  the  HTS. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission  s 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  pari  207). 

EFFECTIVE  DATE:  October  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Walters  (202-205-3198),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPtEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
stainless  steel  butt-weld  pipe  fittings 
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from  Korea  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
use.  1673b).  The  investigation  was 
requested  in  a  petition  filed  on  May  20. 
1992.  by  Flowline  Division.  Markovitz 
Enterprises.  Inc..  New  Castle,  PA. 

Participatioa  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Adminbtrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  late  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Limited  Disclosure  of  Business 
Proprietary  Informabon  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  December  31. 1992. 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9'.30  aon.  on  January  14. 


1993.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  January  5. 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  January  8, 1992.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2). 
201.13(f).  and  207.23(b)  of  the 
Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  January  8. 1993.  Parties  may  also 
file  written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  TTie  deadUne  for 
filing  posthearing  briefs  is  January  22. 
1993:  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  22. 1993.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  5§  201.6. 207.3,  and 
207.7  of  the  Commission's  niles. 

In  accordance  with  §§  201.16(c)  and 
207  J  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  Vn.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules. 

Issued:  October  29. 1992. 

By  order  of  the  Commission. 
PauIltBaidot 
Acting  Secretary' 

(PR  Doc.  92-26763  Filed  11-3-92;  8:45  amj 
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DEPARTMENT  Of  COMMERCE 

National  institute  of  Standards  and 
Technology 

Visiting  Co«nniittee  on  Advanced 
Tectinology 

agency:  National  Institute  of  Standards 
and  Technology.  DOC. 

ACTION:  Notice  of  partially  closed 
meeting. 


SUMHNARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act^5  U.S.C.  app. 
2.  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology  Visiting  Corr.niittee  on 
Advanced  Technology  wii!  meet  on 
Tuesday.  December  8. 1992.  from  8:30 
a.m.  to  5  p.m.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
nine  members  appointed  by  the  Director 
of  the  National  Institute  of  Standards 
and  Technology  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  Presentations  will  be 
given  on  the  Advanced  Technology 
Program,  International  Standards — 
history,  current  status  and  issues. 
Building  and  Research  Laboratory 
Strategic  Plan,  and  laboratory  tours.  The 
discussion  on  NIST  Budget,  scheduled  to 
begin  at  3:30  p.m.  and  end  at  5  p.m.  on 
December  8, 1992.  will  be  closed. 

dates:  The  meeting  will  convene 
December  a  1992.  at  8:30  a.m.  and  will 
adjourn  at  5  p.m. 

addresses:  The  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
Building,  National  Institute  of  Standards 
and  Technology.  Gaithersburg, 
Maryland. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Dale  E.  Hall.  Visiting  Committee 
Executive  Director.  National  Institute  of 
Standards  and  Tedmology, 
Gaithersburg,  Maryland  20699, 
telephone  number  (301)  975-2158. 
SUPPI^MENTARV  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General  . 
Counsel  formally  determined  on 
September  1, 1992.  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
examination  and  discussion  of  the 


Federal  Register  /  Vol.  57,  No.  214  /  Wednesdav,  November  4.  1992  /  Notices 


52617 


budget  for  the  Institute  may  be  closed  in 
accordance  with  section  552(b)(9)(B)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential. 

Dated:  October  30, 1992. 
|ohn  W.  Lyons. 

Director. 

|FR  Doc  92-28783  Filed!  1-3-92;  8:45  am) 

BttJUMG  CODE  3510-13-M 

h 

National'  Oceanic  and  Atmospheric 

Administration 

Atlantic  Tuna  Fisheries;  Bluefin  Tuna 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTtOM:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  request  for  written  comments. 

SUMMARV:  NMFS  announces  its  intent  to 
prepare  an  FJS  to  assess  the  potential 
impacts  m  the  human  environment  of 
the  western  Atlantic  bluefin  tuna  fishery 
in  1994-95.  NMFS  is  responsible  for 
managing  the  Atlantic  bluefin  tuna 
fishery  and  implementing  the 
recommendations  of  the  International 
Conunis$ion  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT). 

Based  on  recent  stock  assessments 
and  potential  ICCAT  recommendations, 
NMFS  will  be  considering  additional 
measures  for  1994  and  beyond  for 
managing  the  Atlantic  bluefin  tuna 
fishery,  including:  (1)  A  possible 
reduction  in  the  quota  of  western 
Atlantic  bluefin  tuna:  (2)  determination 
of  a  target  stock  size  for  western 
Atlantic  bluefin  and  a  schedule  for 
attaining  that  stock  size;  (3) 
determination  of  possible  allocation 
schemes  for  target  stock  sizes;  and  (4) 
area  and  season  closures  where  fishing 
may  be  restricted. 

NMFS  will  prepare  an  EIS  to  assess 
the  impact  of  bluefin  harvests  and 
proposed  regulations  on  the  natural  and 
human  environment.  This  notice  of 
intent  requests  public  input  (written 
comments)  on  issues  that  NMFS  should 
consider  in  preparing  the  EIS.  Scoping 
meetings  for  the  EIS  will  be  scheduled  at 
a  later  date.  The  EIS  will  evaluate  the 
effects  on  stock  size  and  har\'est  rates  of 
proposed  policies. 

The  ptupose  of  this  notice  is  to:  (1) 
Inform  the  interested  public  of  the  intent 
to  prepare  this  EK:  (2)  provide 
information  on  recent  stock  assessments 
for  western  Atlantic  bluefin  tuna:  (3) 
announce  that  NXffS  is  considering 
measures  for  the  1994-95  Atlantic 
bluefin  tuna  fishery:  and  (4)  request 
public  comments. 
DATES:  Public  comments  must  be 
received  on  or  before  January  15, 1993. 


Public  meetings  will  be  announced  at  a 
later  date. 

ADDRESSES:  Comments  on  the  proposal 
to  prepare  an  EIS  must  be  sent  to: 
Richard  H.  Schaefer.  Director.  Office  of 
Fisheries  Conservation  and 
Management  (F/CM),  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  telephone  (301)  713- 
2347. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Atlantic  bluefin  tuna  fishery  is 
managed  under  the  implementing 
regulations  at  50  CFR  part  285  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (ATCA).  16  U.S.C.  971  et 
seq.  The  ATCA  authorizes  the  Secretary 
of  Commerce  (Secretary)  to  promulgate 
regulations  as  may  be  necessary  to 
can7  out  the  recommendations  of 
ICCAT.  The  authority  to  implement 
ICCAT  recommendations  is  delegated 
from  the  Secretary  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 

The  Fishery  Conser\ation 
Amendments  of  1990  (FCA).  Pub.  L  101- 
627,  also  authorize  management  of  tunas 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  (16  U.S.C.  1801  et  seq). 

The  Secretary  proposes  to  issue 
regulations  governing  the  fishery  under 
the  authority  of  the  ATCA  until  such 
time  as  a  fishery  management  plan  is 
developed  and  complementary 
regulations  are  issued  under  the 
Magnuson  Act. 

By  1973,  ICCAT  expressed  concern 
about  the  substantial  decrease  in  the 
abundance  of  bluefin  tuna  in  North 
Atlantic.  In  response  to  this  concern,  in 
August  1975.  a  regulation  prohibiting  the 
catching  and  landing  of  bluefin  tuna  less 
than  6.4  kg  went  into  effect  for  the  entire 
Atlantic.  However,  an  exemption  to  the 
regulation  allowed  a  15  percent  (by 
number)  incidental  catch  of  bluefin 
smaller  than  6.4  kg.  This  regulation  was 
intended  to  allow  a  higher  proportion  of 
recruiting  year  classes  to  survive  and 
eventually  supplement  the  adult  stock. 
Since  implementation  of  that  regulation, 
the  proportion  of  small  fish  (<6.4  kg)  in 
the  western  Atlantic  bluefin  catch 
ranged  from  1.7  to  23.2  percent:  from 
1976  to  1981  the  percentages  ranged 
from  1.7  to  7.2  percent:  in  1982  and  1983 
the  percentages  increased  to  23.2  and 
18.2  percent  respectively;  and  between 
1984  and  1989,  the  annual  percentages 
were  below  15  percent. 

In  spite  of  the  minimum-size 
regulation,  western  Atlantic  bluefin 
stock  abundance  continued  to  decline. 
Due  to  increased  concern  over  the 
resource,  ICCATs  Standing  Committee 


on  Research  and  Statistics  (SCRS) 
recommended  in  1981  that  catches  of 
adults  and  juveniles  from  the  western 
Atlantic  bluefin  stock  be  reduced  to  as 
near  zero  as  possible,  in  order  to  stem 
the  decline  of  the  stock.  An  additional 
ICCAT  regulation  limited  catches  in  the 
western  Atlantic  to  1.160  mt  in  1982.  and 
to  2.660  mt  each  year  from  1983  to  the 
present;  prohibited  directed  fishing  on 
the  spawning  stock  in  the  Gulf  of 
Mexico;  and  limited  catches  of  bluefin 
under  120  cm  straight  fork  length  (SFL) 
to  no  more  than  15  percent  of  the  total 
catch,  by  weight. 

The  most  recent  assessment  of  the    ■ 
western  Atlantic  bluefin  tuna  stock  was 
carried  out  in  Madrid,  Spain,  by 
ICCATs  SCRS  in  November  1991, 
utilizing  catch  and  effort  data  through 
1990.  Southeast  Fisheries  Science  Center 
(SEFSC)  scientific  staff  took  a  lead  role 
in  this  assessment.  The  U.S.  scientific 
delegation  attending  the  bluefin  tuna 
assessment  session  also  included 
representatives  of  the  East  Coast  Tuna 
Association  (including  two  consultants 
from  the  University  of  Cape  Town. 
South  Africa),  the  University  of  Rhode 
Island,  and  the  U.S.  ICCAT  Advisory 
Committee. 

The  1991  SCRS  western  Atlantic 
bluefin  assessment  results  were 
generally  consistent  with  recent  SCRS 
assessments  in  estimated  population 
,  trends.  Those  trends  continued  to  show 
that  all  size  classes  were  substantially 
below  the  1970  levels.  As  in  recent 
assessments,  the  estimated  fishing 
mortality  on  small  fish  (ages  2-5) 
showed  an  initial  decline  after 
implementation  of  regulations  in  1982. 
but  the  estimated  fishing  mortality  rate 
on  this  age  group  has  increased  to  levels 
similar  to  those  estimated  for  the  late 
1970"s.  Although  there  is  a  relatively 
large  degree  of  uncertainty  in  the 
terminal  year  (1990)  estimate  of  the 
fishing  mortahty  rates  on  these  age    ' 
groups,  the  results  indicate  that  it  is  very 
likely  that  the  current  fishing  mortahty 
rate  has  increased  to  more  than  double 
that  estimated  for  1982. 

The  assessment  indicates  further  that 
the  year  classes  of  the  1980's  appear  to 
have  been  considerably  smaller  than 
those  of  the  1970's.  The  average  of  the 
most  recent  5-year  (1987-1991)  estimates 
of  abundance  of  age-1  fish  is  about  18 
percent  of  the  average  of  the  estimates 
from  the  first  5  years  (1970-1974)  of  the 
time  series. 

For  medium-sized  fish  (ages  6-7), 
although  there  appeared  to  be  an  initial 
drop  in  fishing  mortality  rate  after 
implementation  of  catch  limitations  in 
1982.  there  has  been  a  increase  since  the 
mid-1980's  to  levels  similar  to  or  higher 
than  the  pre-1982  level.  In  fact,  the 
results  indicated  that  it  is  very  likely 
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that  the  current  (1990)  fishing  mortality 
rate  on  age  6-7  fish  is  more  than  double 
the  level  estimated  in  1982. 

For  the  large  fish  component  (ages 
8+ ).  estimated  fishing  mortality  rates 
have  increased  considerable  since  1982 
because  the  catches,  which  conform  to  a 
regulation  based  on  weight,  have  been 
taken  from  a  declining  biomass.  The 
results  indicate  a  very  high  likelihood 
that  the  1990  fishing  mortality  rate  on 
age-8+  fish  was  more  than  2.7  times  the 
1982  level. 

At  the  1991  SCRS  stock  assessment 
session,  an  age-structured  non- 
equilibrium  stock  production  model  was 
fit  to  western  Atlantic  bluefin  catch  and 
effort  data  from  1960-1990.  The  trends  in 
stock  size  estimated  by  this  method 
were  found  to  be  within  the  90-percent 
confidence  interval  estimates  of  trend 
from  the  virtual  population  analysis 
(VPA)  over  the  time  period  for  which 
estimates  of  relative  stock  biomass  were 
available  from  both  methods  (1990- 
1991).  and  thus  showed  a  very  similar 
picture  of  stock  trajectory  to  that  of  the 

VPA. 

Yield-per-recruit  analyses  conducted 
at  the  time  of  the  slock  assessment 
indicated  that  substantial  gains  in  long- 
term  yields  may  likely  be  realized  if 
fishing  mortality  rates  on  small  fish 
could  be  reduced.  In  additional,  the 
analyses  indicated  that  the  increase  in 
yield-per-recruit  that  could  be  expected 
from  the  fishery  by  avoiding  capture  of 
small  and  medium  bluefin  would  mean 
that  a  larger  spawning  stock  could  be 
maintained  under  a  wide  range  of 
fishing  mortality  rates. 

Stochastic  projections  under  various 
hypothetical  catch  scenarios  indicated 
that  it  is  more  likely  than  not  that  the 
abundance  of  large  (age  8+ )  fish  will 
continue  to  decline  through  at  least  1994. 
Under  a  scenario  of  a  50  percent 
reduction  in  catch  in  1992,  the 
projections  indicated  good  odds  that  the 
1995  age-8+  stock  size  would  equal  or 
exceed  the  1992  level,  an  indication  of 
possibly  halting  the  decline  in  large  fish 
abundance  by  1995  and  potentially 
allowing  for  reversal  of  the  declining 
trend.  For  the  medium-sized  fish 
component,  the  projections  indicated 
oscillations  in  abundance  as  gbserved  in 
the  VPA  results,  with  a  projected  low  in 
1992  under  all  catch  scenarios  simulated 
and  higher  projected  abundance  levels 
in  1993  and  1994,  relative  to  1992. 

One  problematic  source  of  uncertainty 
in  the  current  assessment  relates  to  the 
total  level  of  catch  for  the  western 
Atlantic  stock  by  all  nations,  both 
ICCAT  members  and  non-members. 
Although  the  1991  ICCAT  meetings 
developed  preliminary  plans  to  attempt 
to  document  these  unreported  catches 


through  market  mech-inisms.  it  is 
unclear  if  the  approaches  being 
considered  will  be  sufficient  to  resolve 
the  aforementioned  uncertainty. 


Current  Management  Measures  for 
1992-93 

On  the  basis  of  the  most  recent  SCRS 
assessment  of  western  Atlantic  bluefin, 
at  the  November  1991  meeting,  ICCAT 
recommended  additional  measures 
intended  to  reduce  the  harvest. 
Contracting  parties  to  the  Commission 
agreed  to  reduce  the  allowable  level  of 
harvest  of  western  Atlantic  bluefin  to  no 
more  than  4,788  mt  for  the  period  1992- 
1993,  with  a  maximum  allowable 
harvest  of  2,660  mt  for  1993. 
Furthermore,  the  contracting  parties 
agreed  to  allow  no  more  than  8  percent 
by  weight,  of  the  total  allowable  catch 
for  a  country,  to  be  fish  weighing  under 
30  kg  or  of  fork  length  less  than  115  cm. 
NMFS  has  implemented  management 
measures  for  1992-93.  and  is  currently 
considering  further  modifications  for 
1993  to  enhance  data  collection  and 
enforcement.  The  modifications  under 
consideration  include:  (1)  Dealer  reports 
via  faxing;  (2)  permits  for  the  Angling 
category;  (3)  Certificates  of  Origin  for 
the  import  and  export  industry:  (4) 
delaying  the  opening  of  the  fishing 
categories  that  currently  would  begin 
)une  1:  (5)  mandatory  data  reporting  by 
all  categories;  (6)  allowable  level  of 
ir.cidental  catch  per  trip  for  the 
Incidental  Catch  category;  (7)  methods 
to  reduce  fishing  mortality  on  the 
spawning  stock  in  the  Gulf  of  Mexico; 
(8)  in-season  adjustments  to  the  Angling 
category  bag  limits;  and  (9)  treatment  of 
1992  Gregory  quota  "overages"  and 
"underages  '  in  1993,  and  allocation  of 
the  reserve. 

Management  Measures  Under 
Consideration  for  1994-95 

NMFS  will  consider  additional 
measures  for  1994  and  beyond.  Those 
measures  will  depend  on 
recommendations  made  by  ICCAT  at 
the  1993  meeting,  and  could  include 
further  reductions  in  the  quota  for 
western  Atlantic  bluefin  tuna, 
modifications  in  the  domestic  allocation 
scheme,  determination  of  a  target  stock 
size  and  area  and  season  closures. 

NMFS  has  determined  that  an  EIS  is 
appropriate,  due  to  the  potentially 
significant  impact  of  upcoming 
regulations  on  the  human  environment 
and  because  changes  have  occurred  in 
the  fishery  since  the  last  EIS  was 
prepared  in  1982.  Participants  in  the 
fishery,  including  processors,  may  face 
more  limited  access  to  the  bluefin  tuna 
resource,  while  the  natural  stocks  of  the 
species  are  allowed  to  recover. 


Timing  of  the  Analysis  and  Tentative 
Decisionmaking  Schedule 

Written  comments  on  the  intent  to 
prepare  the  EIS  will  be  accepted  until 
January  15, 1993.  Comments  will  be 
considered  in  the  preparation  of  a  draft 
EIS  (DEIS)  to  be  available  in  the  spring 
of  1993.  The  final  EIS  (FEIS)  will  be 
drafted  in  the  fall  of  1993,  following  the 
ICCAT  meeting  in  November. 

Dated:  October  30, 1992. 
William  W.  Fox,  Jr., 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc.  92-26746  Filed  11-3-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  to  the  Export  Licensing 
System  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

October  29. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 

the  use  of  export  licenses/commercial 

invoices  printed  on  brown  paper. 

EFFECTIVE  DATE:  January  1, 1993 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Ntarch 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  |7 
U  S.C.  1854). 

The  Governments  of  the  United  Slates 
and  the  People's  Republic  of  China  have 
agreed  to  further  amend  the  existing 
export  licensing  system  to  provide  for 
the  use  of  export  licenses/commercial 
invoices,  issued  by  the  Government  of 
'the  People's  Republic  of  China,  for 
shipments  of  goods  produced  or 
manufactured  in  China  and  exported 
from  China  on  or  after  January  1. 1993, 
which  are  printed  on  a  brown  guiilocbe 
patterned  background  paper.  The  brown 
form  replaces  the  red  licenses/invoices 
currently  in  use.  The  visa  stamp  is  not 
being  changed  at  this  time.  The  Chinese 
Embassy  in  Washington  will  continue  to 
issue  the  white  pre-printcd  replacemtnt 
visa  now  in  use. 
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Textile  products  which  are  produced 
or  manufactured  in  China  and  exported 
From  China  during  the  period  January  1. 
1993  through  February  28. 1993  may  be 
accompanied  by  visas  printed  on  either 
red  or  brown  background  paper. 

See  49  FR  7269,  published  on  February 
28, 1984;  and  52  FR  28741,  published  on 
August  3, 1987. 
Aug^e  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements  '^ 

October  2a ,1992. 
Commissiuner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
tjut  does  not  cancel,  the  directive  issued  to 
you  on  February  23, 1964.  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  an  export  licensing;  system  for 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China. 

Effective  on  January  1, 1993.  you  are 
directed  to  amend  further  the  directive  dated 
February  23. 1964  to  provide  for  the  use  of 
export  licenses /commercial  invoices  issued 
by  the  Government  of  the  People's  Republic 
of  China  which  are  pnnled  on  brown 
guilloche  patterned  background  paper.  The 
brown  form  will  replace  the  red  form 
currently  being  used.  The  Chinese  Embassy 
in  Washington  will  continue  to  issue  the 
white  pre-printed  replacement  visa  now  in 
use. 

To  facilitate  inplementation  of  this 
amendment  to  the  export  licensing  system,  I 
request  that  you  permit  entry  of  textile 
products,  produced  or  manufactured  in  China 
and  exported  from  China  during  the  period 
January  1, 1993  through  February  2a  1993.  for 
which  the  Government  of  the  People's 
Republic  of  China  has  issued  either  a  red  or 
brown  export  license/commercial  invoice. 

Goods  exported  on  and  after  March  1. 1993 
must  be  aqcompanied  by  an  export  visa 
issued  by  the  Government  of  the  People's 
Republic  of  China  on  the  brown  invoice  form 
only. 

Shipments  entered  according  to  this 
directive  which  are  not  accompanied  by  an 
approprialB  export  visa  shall  be  denied  entry 
and  a  new  visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Ap«ements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
LLS.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  tfie  Implementation 

of  Textile  Agreements. 

|FR  Doc.  92-26715  Filed  11-3-92;  8:45  am] 
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Announcement  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Ott>er 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
the  ReputMic  of  Korea 

October  29. 1992. 

AGEMCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPt-EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
November  21  and  December  4, 1986,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  establishes  import 
restraint  limits  for  the  period  beginning 
on  January  1, 1993  and  extending 
through  December  31. 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
October  29, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury:  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agric«ilurai  Act  of  1956.  as 
amended  |7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1991: 
pursuant  to  the  Bilateral  Textile  Agreement, 
effected  by  exdiange  of  notes  dated 
No\"emt)cr  21  and  December  4, 1986.  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of  ' 
March  3. 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  o»  January  1. 1993.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  foUowit^  categories, 
produced  or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  twelve-month 
period  beginning  on  January  1. 1993  and 
extending  through  December  31, 1993.  in" 
excess  of  the  following  levels  of  restraint: 


Categoiy 

Twelye-montfi  restraint  limit 

Group  1 

200-229.  300-326. 
360-363.  369- 
O'.  400-414. 
464-469,600- 
629.  665-669 
and  670-O  ».  as 
a  group 
Sul)group  wittwi 

Group  1 

219.300/301.313. 
314,  317/326. 
410  and  604.  as 
a  group 
Sut>leve<s  within 

Group  1 

200 

390.735.515  square  me:e<^ 
equivalent 

121.610.168  square  meters 
equivalent. 

396.449  kilogrants. 

201 

1,546.321  kilograms 

218 „ 

219 _.- 

300/301 

8.076.680  square  rr^eters- 
7.538.234  square  meters . 
2.709,307  kilograms 

313 - 

314      .  ,    

44,152.516   square   meters 
24.617.506   square   meten 

315          

16.730.854   square   meters 

317/326 

16,408.223   square   meters 

363            

969,202  numbers 

410       

3,348.478  square  me;ers 

604 

326.419  Kilograms 

607 

969.202  kilograms 

6"  - 

613/614 _ _ 

617        ,. 

3,230.672  square  meters 
5,384.453  square  meters 
4,465.156  square  meters 

619/620 - 

624 

625/626/627/628/ 
629 

ees-p ' J 

89.121.037   square   meters 
6.076,680  square  meters 
13,784,200  square   meters 

2^)32.229  kilograms 
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Category 


Group  II 
237.  239,  330-359. 
431-459  and 
630-659.  as  a 
group. 
Subgroup  within 
Group  II 

333/334/335.  336. 
341.  350  and 
446,  as  a  group 
Sublevels  wittiin 
Group  II 

237 

239 

333/334/335 


336 

338/339. 
340 


341 

342/642 

345 

347/348 

350 

351/651 

352 

353/354/653/654 

359-H> 

433 

434 

435 

436 

438 

44a 

44^ 

443 


445/446 

447 

448 

459-W* 

631 

632 

633/634/635.. 


636 

638/639 
640-D'. 
640-O«. 
641 


Twelve-month  restraint  limit 


560.068.950  square  meters 
equivalent 


n. 690.368    squa-e 
equivalent 


meters 


643 

644 

645/646 

647/648 

650 

659-H"' .'... 

659-S  • ' 

Group  III 
831-844  and  847- 
859.  as  a  group. 
Subtevei  witfiin  Group 
III 

835 

Group  IV 

845 

846 

Group  VI 
369-L/670-L/ 
870" 


53.580  dozen 
894.888  kilograms. 
242.301  dozen  ol  which  not 

more  than  123,843  dozen 

shall  be  in  Category  335. 
51.205  dozen. 
1,076.891  dozen 
559.983  dozen  ot  which  not 

more  ttian  290.761  dozen 

shall  be  in  Category  340- 

0* 
167.309  dozen 
194.750  dozen 
104,618  dozen. 
398.449  dozen. 
14,892  dozen. 
204.590  dozen. 
159.207  dozen. 
247.384  dozen. 
2.293.532  kilograms. 
13.529  dozen. 
6.939  dozen. 
33.213  dozen. 
14.059  dozen. 
56.370  dozen. 
192.865  dozen. 
47,514  dozen. 
322.056  numbers. 
51 .775  numbers. 
50.754  dozen. 
86.591  dozen. 
33.426  dozen. 
90.420  kilograms. 
268.819  dozen  pai'S. 
1.424.042  dozen  pairs. 
1.334,709  dozeo   ol  which 
not    more   than    151,354 
dozen  shall  be  in  Catego- 
ry 633  and  not  more  than 
664,046  dozen  shall  be  in 
Category  635. 
248,596  dozen. 
5,196.489  dozen. 
3.045.225  dozen. 
2.537.688  dozen. 

1.016.942  dozen  of  which 
not  more  than  38.413 
dozen  shall  be  in  Catego- 
ry 641-Y' 

753.400  numbers 

1.133.458  numbers 

3.488.271  dozen. 

1,251.987  dozen. 

21.793  dozen. 

1.227.311  kilograms 

160.271  kilograms. 


4202  92  1500.  4202  92  3015,  4202  92  6000  (Catego- 
ry 369-L),  and  5601  21  0090 

'Category  670-O:  all  HTS  numbers  except 
4202  12  8030  4202  12  8070,  4202  92  3020. 

4202  92  3030  and  4202  92  9020  (Category  670-L). 

'Category  669-P:  only  HTS  numbers 
6305  31  0O1O.  6305  31  0020  and  6305  39  0000. 

•Category  340-0:  only  HTS  nun*ers 
6205  20.2015,  6205.20  2020.  6205  20  2025  and 
6205.20.2030 

'Category  359-H:  only  HTS  numbers 
6505  90  1540  and  6505.90  2060 

•Category  459-W;  ofity  HTS  number 
6505  90  4090. 

■■  Category  640-D:  only  HTS  numbers 
62C5  30loiO.  6205.30.2020.  6205  30  2030, 
6205.30  2040,  6205.90  2030  and  6205  90.4030. 

"Category  640-0  all  HTS  numbers  except 
6205  30  2010.  6205  30.2020.  6205  30  2030, 
6205  30.2040.  6205  90.2030  and  6205  90  4030  (Cat- 
egory 640-D). 

641-Y        only       HTS       numbers 
6204.29.2030,     6206  40  3010     and 


Sinrerely, 
Auggie  D.  Tantillo. 

Chairmen.  Committee  for  the  Implenr.er.td-on 
of  Textile  Agreements. 
[FR  Doc.  92-26716  Filed  11-3-92;  8:45  am) 
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659-H:       only       HTS       numbers 

6504009015,  6504009060. 

6505906090,     6505907090     and 

659-S:      only      HTS      numbers 

611231.0020.         6112.41.0010, 

6112.41.0030,         6112  410040. 

6211.111020,     6211121010     and 


Category 
6204  23  0050, 
6206  40  3025. 

'"Category 
650200  9030. 
6505  90  5090, 
6505.90.8090. 

' '  Category 
611231.0010, 
6112.41  0020, 
6211  11  1010. 
6211.121020. 

"  Category  870;  Category  369-L:  only  HTS  num- 
bers 420212.4000.  4202128020,  4202128060. 
4202  92  1500,  4202.92.3015  and  4202  92  6000;  Cat- 
eqory  670-L:  only  HTS  numbers  4202  12.8030. 
420212.8070,  420292.3020.  4202.92  3030  and 
420292  9020. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31, 1992,  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries. -such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
November  21  and  December  4, 1986,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea. 

The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Category 

Conversion  factor 

(Square  meters 

equivalent /category  unit) 

333/334/335        

33.75 

369-L/670-L/870  

38 

633/634/635      

34.1 

638/639           

12.96 

18,121,057    square 
equivalent. 


27,959  dozen 

2,315,056  dozen. 
813.949  dozen. 

63,181,465    square 
equivalent. 


meters 


meters 


'  Category 
4202  12  4000, 


369-0:     all    HTS 
4202.12  8020, 


numbers    except 
4202.12  8060, 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553laKl). 


Adiustment  of  Import  Limits  for 
Certain  Cotton,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Thailand 

October  29. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  November  2. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  .March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  special  shift,  swing  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  58559,  published  on  November 
20, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
October  29, 1992. 
Commissioner  of  C«stom8, 
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Dapartment  of  the  Treasury. 
20229. 


Washington.  DC 


Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15. 1991.  by  the  Chairman. 
Committeo  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  ^ber  textiles  and 
textile  products,  produced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extendi  through  December  31, 1992. 

Effective  on  November  2. 1992,  you  are 
directed  to  amend  further  the  November  15. 
1991  directive  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Thailand: 


Category 

Adjusted  tmrelve-month 
limil  ' 

Level  m  Group  1 

613/614/616 

30.024.500  square  noeters 

ot  wtiich  not  more  than 

17.325,700           square 

meters  shall  be  in  Cate- 

gones  613/615  and  rx>t 

more    than    17,368.857 

square  meters  shall  t>e 

in  Category  614. 

Sublevels  in  Group  II 

347/348/847 
647/648 

r 

601  683  dozen 

704  370  dozen 

'  The  limits  have  rtot  been  adjusted  to  account  tor 
any  imports  exported  after  December  31,1 991 . 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  92-26717  Filed  11-3-92:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

i  Docket  Nos.  PP-1S  and  IT-56561 

Intent  To  Rescind  Presidential  Permit 
and  Export  Authorization 

agency:  Office  of  Fossil  Energy, 
nepdrtment  of  Energy. 

ACTION:  Notice  of  intent  to  rescind 
Presidential  permit  and  export 
authorization. 

SUMMARV:  DOE  intends  to  rescind  the 
Presidential  permit  contained  in  Docket 
No.  PP-15.  and  the  electricity  export 
authorization  contained  in  Docket  No. 


IT-Sese.  Both  documents  were  issued 
jointly  to  CPL  and  CFE. 

DATES:  Effective  Date:  December  4. 1992. 
Comments  must  be  received  before  the 
above  date. 

ADDRESSES:  Comments  may  be  mailed 
to  Office  of  Coal  &  Electricity  (FE-52). 
Office  of  Fuels  Programs,  Office  of 
Fossil  Energy,  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell  (Program  Office)  202-586- 
9624  or  Lise  Courtney  M.  Howe 
(Program  Attorney)  202-586-2900. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
is  tasked  with  implementing  Executive 
Order  10485  as  amended  by  Executive 
Order  10238,  which  requires  the 
issuance  of  Presidential  permits  for  the 
construction,  connection,  operation  and 
maintenance  of  electrical  transmission 
facilities  at  the  U.S.  international 
border.  In  addition,  FE  administers  the 
section  202(e)  authority  under  the 
Federal  Power  Act  which  requires 
authorization  to  export  electric  energy 
from  the  U.S. 

The  Comision  Federal  de  Electricidad 
(CFE),  the  Mexican  national  electric 
utility,  and  Central  Power  and  Light 
Company  (CPL).  a  Texas  corporation, 
jointly  hold  Presidential  Permit  PP-15 
for  a  69-kilovolt  (kV)  electric 
transmission  line  crossing  the  U.S./ 
Mexico  border  at  Brownsville.  Texas. 
CFE  and  CPL  also  jointly  hold  the 
electricity  export  authorization  issued 
by  the  Federal  Power  Commission  in 
docket  number  17-5656. 

On  December  23. 1991.  CPL  filed  an 
application  with  FE  for  a  new 
Presidential  permit  that  would  authorize 
the  relocation  of  the  69-kV  transmission 
line  to  a  double  circuit  support  structure 
to  be  shared  with  a  new  138-kV 
transmission  line.  In  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321.  et  seq.  the  DOE 
assessed  the  potential  environmental 
impacts  associated  with  this  project  and 
determined  that  the  proposed  action 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  human 
environment.  The  DOE  issued  a  Finding 
of  No  Significant  Impact  on  June  9, 1992. 
In  addition,  the  DOE  assessed  the 
potential  impacts  on  the  electric  system 
reliability  associated  with  the  addition 
of  the  138-kV  tie  to  Mexico  and  the 
relocation  of  the  69-kV  tie.  The  DOE 
prepared  a  staff  reliability  analysis 
dated  May  13. 1992.  which  supported  the 


finding  that  the  issuance  of  a  new 
Presidential  permit  (PP-94)  would  not 
adversely  impact  the  reliability  of  the 
U.S.  electric  supply  system.  The  FE 
therefore  issued  Presidential  Permit  PP- 
94  on  June  18, 1992. 

On  April  17. 1992.  CPL  applied  to 
amend  the  electricity  export 
authorization  contained  in  Docket  IT- 
5656  which  would  allow  the  export  of 
electric  energy  to  CFE  over  the  facilities 
to  be  authorized  by  Presidential  Permit 
PP-94.  The  DOE  chose  to  issue  a  new 
electricity  export  authorization  to  CPL 
rather  than  to  amend  the  previous  order, 
but  only  after  CFE  notified  the  DOE  of 
its  desire  that  its  interests  in 
Presidential  Permit  PP-15  and  export 
authorization  IT-5656  be  cancelled.  CFE 
so  notified  the  DOE  on  October  9, 1992. 
The  CFE  notification  provided  that  it 
would  cancel  its  interests  in  Presidential 
Permit  PP-15  and  the  electricity  export 
authorization  contained  in  Docket  IT- 
5656  if  DOE  would  issue  to  CPL: 

(1)  a  Presidential  permit  for  a  double 
circuit  interconnection  consisting  of  the 
relocated  69-kV  transmission  line 
authorized  by  Presidential  Permit  PP-15 
and  a  new  138-kV  line  at  the 
Brownsville,  Texas/Matamoros,  Mexico, 
interconnection;  and 

(2)  upon  issuance  of  a  new  electricity 
export  authorization  to  CPL  without 
energy  restriction,  but  with  300-MW 
peak  power  limit. 

After  complying  with  the  requests  of 
CFE  as  discussed  above,  electricity 
export  authorization  EA-94  was  issued 
to  CPL  on  October  27, 1992. 

The  DOE.  having  accomplished  those 
actions  requested  by  CFE  and  CPL, 
herein  notices  its  intent  to  rescind 
Presidential  Permit  PP-15  and  the 
electricity  export  authorization 
contained  in  Docket  17-5656. 

DOE  finds  that  the  rescission  of 
Presidential  Permit  PP-15  and  the 
electricity  export  authorization  in 
Docket  IT-5656  is  consistent  with  the 
public  interest  for  the  above  stated 
reasons  and  thereby  gives  notice  of  its 
intent  to  rescind  such  orders  effective 
December  4. 1992.  unless  it  receives  any 
public  comments  objecting  to  the 
proposed  rescission. 

Issued  in  Washington,  DC,  on  October  28. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Officeof  Fossil  Energy. 
(FR  Doc.  92-28780  Filed  11-3-92;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00342,  FRL-4172-51 

Etiiyt  Parathlon;  Opportunity  to 
Provkle  Inf  onnatlon  aboxA  Risks  and 
Benefits;  Op«n  Meetings 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meetings. 

summary:  EPA  will  conduct  three  1-day 
meetings  to  encourage  the  public  to 
provide  information  about  the  risks  and 
benefits  of  the  pesticide  ethyl  parathion 
(hereafter  referred  to  as  parathion).  The 
public  is  also  invited  to  submit  written 
conmients.  EPA  intends  to  use  the 
information  received  to  help  determine 
whether  the  remaining  uses  of  parathion 
pose  unreasonable  risks  to  human 
health  or  the  environment  and  whether 
additional  regulatory  action  is 
warranted. 

DATES:  The  first  meeting  will  be  held  on 
Tuesday,  December  1. 1992,  from  1  p.m. 
until  10  pm.  The  second  meeting  will  be 
held  on  Thursday,  December  3, 1992, 
from  1  p.m.  until  10  p.m.  The  third 
meeting  will  be  held  on  Thursday. 
December  10, 1992,  from  8  a.m.  until  5 
p.m. 

ADDRESSES:  The  first  meeting  will  be 
held  at  the  Nebraska  Center  for 
Continuing  Education,  33rd  and 
Hoidredge  Streets,  Lincoln,  NE.  The 
second  meeting  will  be  held  at  the 
Texas  A&M  Research  and  Extension 
Service  Convention  Center,  6500 
Amarillo  Blvd.  West,  Amarillo.  TX.  The 
third  meeting  will  be  held  at  the 
Baltimore  Convention  Plaza,  1  West 
Pratt  St.,  Baltimore,  MD.  Requests  to 
register  to  speak  at  the  meetings  should 
be  submitted  by  November  25  to  Brian 
Steinwand,  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs  (H7508W),    - 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  Those 
who  do  not  register  by  November  25 
may  register  in  person  at  the  meetings  to 
make  a  presentation,  time  permitting. 
Those  who  wish  to  submit  written 
comments  may  submit  them  to  EPA  at 
the  meetings,  or  submit  them  to  Brian 
Steinwand  at  the  address  described 
above  on  or  before  December  31, 1992. 
All  comments,  as  well  as  information 
gathered  at  the  open  meetings,  will  be 
available  for  public  inspection  from  8 
a.m.  to  4:30  p.m.,  Monday  through  Friday 
(except  legal  holidays),  at  the  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division,  Rm. 
1132,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA. 


Information  submitted  in  any 
comment  may  be  claimed  to  be 
confidential  by  marking  any  or  all  of 
that  information  as  Confidential 
Business  Information  (CBI).  Information 
80  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice  to  the 
submitter.  EPA  anticipates  that  most  of 
the  comments  will  not  be  classified  as 
CBI,  and  prefers  that  all  information 
submitted  be  publicly  available.  Any 
records  or  transcripts  of  the  open 
meetings  will  be  considered  public 
information  and  cannot  be  declared  CBI. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Brian  Steinwand  at  the  address 
listed  under  the  ADDRESSES  unit.  In 
person:  Crystal  Station.  3rd  Fl.,  2800 
Jefferson  Davis  Highway.  Arlington.  VA. 
(703)  308-8174  (telephone).  (703)  30ft- 
8041  (fax). 
SUPPLEMENTARY  INFORMATION:  This 

Supplementary  Information  is  divided 
into  four  units.  Unit  I  discusses  the 
background  and  regulatory  history  of 
parathion.  Unit  II  describes  the  Agency's 
current  understanding  of  the  risks  and 
benefits  of  parathion.  Unit  III 
sunmiarizes  the  additional  information 
that  the  Agency  is  seeking  in  order  to 
better  evaluate  these  risks  and  benefits. 
Finally.  Unit  IV  describes  the  planned 
structure  of  the  open  meetings. 

I.  Background  and  Regulatory  History 

Parathion  is  a  restricted  use,  broad 
spectrum  organophosphate  insecticide 
first  registered  in  the  United  States  in 
1948.  In  May  1988,  the  Agency  informed 
the  registrants  of  parathion  of  its 
concerns  about  the  acute  toxicity  of 
parathion  to  workers  and  birds.  On 
December  15, 1988,  the  Agency  issued 
the  Parathion  Registration  Standard, 
which  restricted  its  use  to  certified 
applicators  and  added  additional 
protective  clothing  requirements. 

In  September  1991,  EPA  and  the 
registrants  of  products  containing 
parathion  reached  an  agreement 
canceling  parathion  use  on  most  sites 
and  prohibiting  application  methods  that 
pos^  the  highest  risks  to  workers  on 
the  remaining  nine  field  crops  (alfalfa, 
barley,  canola,  com,  cotton,  sorghum, 
soybeans,  sunflowers  and  wheat). 
(Parathion  use  on  canola  will  not  be 
permitted  until  the  registrant  provides 
the  Agency  with  acceptable  results  of 
residue  tests.)  The  agreement  provided 
that,  among  other  things,  parathion  be 
mixed  and  loaded  only  with  closed 


systems,  that  It  only  be  applied  aerially, 
that  an  individual  not  act  as  both  mixer/ 
loader  and  aerial  applicator,  that  there 
be  100  fool  buffer  zones  around  treated 
areas,  and  that  treated  crops  be 
harvested  using  only  mechanical  means. 

II.  EPA's  Understanding  of  the  Risks  and 
Benefits  of  Parathion 

A.  Risks  to  Humans 

EPA  has  classified  parathion  in  the 
highest  toxicity  category  (category  I) 
based  on  extreme  toxicity  to  people  and 
animals.  Parathion,  an  organophosphate. 
can  impair  proper  functioning  of  the 
nervous  system.  Human  poisoning 
symptoms  range  from  headache,  tremor, 
and  nausea  to,  in  severe  cases,  labored 
breathing,  coma,  and  death.  There  is 
also  evidence  showing  some  long-term 
adverse  neurological  and  psychological 
effects  resulting  from  exposure  to 
parathion  and  other  organophosphates. 
Parathion's  ability  to  rapidly  pass 
through  the  skin  is  an  important  factor 
contributing  to  its  risks. 

EPA  believes  that  prior  to  1991, 
parathion  accounted  for  one  of  the 
highest  rates  of  pesticide  poisonings  per 
application.  The  Agency  estimates  that 
the  health  risks  have  been  substantially 
reduced  because  of  the  1991  parathion  - 
settlement  agreement.  Nevertheless, 
EPA  beheves  that  even  if  lal)el 
restrictions  are  followed  properly,  use  of 
parathion  under  certain  conditions  could 
result  in  illness  or  even  death,  with 
individuals  exposed  to  spray  drift 
probably  facing  the  highest  degree  of 
risk.  Available  data  suggest  that 
parathion  accounts  for  a  larger 
percentage  of  drift-related  poisonings 
than  alternative  pesticides. 

B.  Risks  to  Birds  and  Other  Nontarget 

Species 

Laboratory  studies  have  found  that 
parathion  is  also  highly  toxic  to  birds    ■ 
and  other  nontarget  species,  such  as 
mammals,  amphibians,  fish,  and  aquatic 
invertebrates.  A  number  of  reported 
incidents  of  bird  kills  in  or  near  fields 
treated  with  parathion  indicate  that  it 
poses  risks  under  normal  use  conditions. 
EPA  has  received  reports  of  51  incidents 
of  bird  kills  associated  with  parathion 
between  1956  and  1990,  of  which  22 
were  reported  to  be  associated  with 
parathion  use  on  the  remaining  field 
crops.  Parathion  residues  were  found  in 
the  bodies  of  dead  birds  in  14  of  these  22 
incidents,  which  ranged  from  2  to  1,600 
dead  birds.  More  than  half  of  the  22 
incidents  Involved  parathion 
applications  to  wheat.  EPA  believes  that 
the  number  of  reported  incidents  greatly 
underestimates  avian  mortality  for  a 
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number  of  reasons,  including:  (1) 
Incidents  may  not  be  reported  because 
of  apprehension  about  the  consequences 
of  notifying  authorities,  especially  given 
that  reporting  is  voluntary;  (2)  incidents 
may  not  be  recognized  as  pesticide- 
related;  (3)  carcasses  may  be  removed 
from  fields  by  predators  before  they  are 
discovered  by  people;  and  (4)  some 
birds  may  leave  treated  areas  before 
succumbing  to  poisoning. 

EPA  believes  that  the  primary  route  of 
exposure  to  parathion  for  birds  is 
dietary,  through  the  ingestion  of 
vegetation  or  insects  contaminated  w^ith 
parathion.  Nondietar>'  exposure,  such  as 
inhalation,  may  also  cause  avian 
mortality.  A  variety  of  both  resident  and 
migratory  bird  species  use  these  field 
crops  for  various  activities,  such  as 
feeding  and  grazing,  nesting,  brood- 
rearing,  and  resting,  and  therefore  there 
is  a  substantial  probability  that  birds 
will  be  present  in  treated  fields. 

At  this  time,  incident  data  do  not 
clearly  establish  the  risks  of  parathion 
to  aquatic  organisms  under  normal  use 
conditions.  Most  of  the  field  kill  incident 
reports  for  aquatic  organisms  that  are 
associated  with  parathion  also  involve 
other  pesticides.  The  results  of 
laboratory  studies,  however,  indicate 
some  cause  for  concern. 

C.  Economic  Benefits  of  Parathion 

EPA's  information  indicates  that 
parathion  may  be  less  expensive  than 
its  alternatives,  have  limited  resistance 
problems,  and  have  one  of  the  broadest 
spectrums  of  insect  pest  control.  Based 
on  a  U.S.  Department  of  Agriculture 
(USDA)  and  EPA  assessment,  there 
appear  to  be  viable  alternatives  to 
parathion  for  each  use  site.  However, 
there  are  few  published  efficacy  tests 
comparing  parathion  to  its  alternatives. 
If  parathion  were  no  longer  available, 
EPA  anticipates  two  or  more 
insecticides  might  be  needed  in  some 
situations  to  provide  adequate  pest 
control.  There  may  be  no  known 
effective  alternatives  to  parathion  for 
certain  pests,  although  these  generally 
are  thought  not  to  cause  significant 
damage.  Parathion  is  also  sometimes 
used  in  resistance  management 
programs  and  in  tank  mixtures  with 
other  insecticides  to  augment  control. 

The  Agency  has  determined  that 
impacts  to  consumers  from  a 
cancellation  of  parathion  registrations 
are  likely  to  be  negligible  for  all  crops. 
On  a  national  basis,  the  estimated 
losses  would  be  minor  (less  than  1 
percent)  relative  to  the  value  of  the 
crops,  or  $3.8  million  to  $31.7  million 
across  all  sites  if  no  yield  losses  occur. 
If  yield  losses  occur,  as  USDA  believes, 
potentia  losses  could  range  from  $8 


million  to  $64  million  overall,  which  is 
still  considered  to  be  a  minor  impact  to 
society  as  a  whole.  Impacts  to 
individual  farmers  at  a  local  level  could 
be  more  severe,  such  as  for  some 
growers  of  alfalfa,  barley,  sorghum, 
sunflower,  sweet  com.  and  wheat. 

D.  Risks  of  Alternatives  to  Parathion 

The  majority  of  the  chemical 
alternatives  identified  for  the  remaining 
nine  crop  sites  are  organophosphates  or 
synthetic  pyrethroids.  Possible 
alternatives  include:  azinphos-methyl. 
chlorpyrifos.  dimethoate,  disulfoton. 
esfenvalerate,  malathion,  methomyl. 
methyl  parathion.  and  permetiirin.  All  of 
the  organophosphates  pose  potential 
acute  human  toxicity  concerns; 
synthetic  pyrethroids  are  considered 
highly  toxic  to  aquatic  organisms. 

Based  on  laboratory  data,  a  number  of 
alternatives  to  parathion  also  may  pose 
acute  toxicity  risks  to  birds  for  some 
crop-pest  combinations.  Few  avian 
incidents,  however,  have  been  reported 
for  the  major  alternatives  on  the  nine 
remaining  crop  sites.  The  lack  of 
incident  reports  for  parathion 
alternatives  suggests  that  parathion  may 
pose  more  of  a  risk  to  avian  species. 

III.  Additional  Information  Sought  by 
EPA 

EPA  is  required  by  law  to  ensure  that 
pesticides  do  not  pose  unreasonable 
risks  to  people  or  the  environmfent.  As 
part  of  the  ongoing  evaluation  process. 
EPA  collects  information  about  the  risks 
and  benefits  of  pesticides.  To  make  an 
informed  assessment  of  the  risks  and 
benefits  of  parathion.  EPA  requests 
input  from  the  public  in  the  following 
areas: 

1.  Human  risk.  This  includes 
information  about  risks  to  workers  or 
others  exposed  as  a  result  of  the 
remaining  parathion  uses.  In  particular, 
information  about  spray  drift  or  other 
poisoning  incidents  or  the  likelihood  of 
such  incidents  would  be  valuable. 

2.  Environmental  risk.  This  includes 
information  about  the  risks  to  nontarget 
organisms,  including  incidents  of  injury 
or  death  to  birds  and  other  wildlife,  from 
parathion. 

3.  Quantity  of  use.  This  includes 
information  about  the  amount  of 
parathion  used  per  farm,  grower 
organization,  state,  or  region;  the 
amount  of  parathion  being  stored;  and 
the  costs  of  parathion. 

4.  Use  patterns.  This  includes 
information  about  how  and  why 
parathion  is  used,  such  as  pests 
controlled,  efficacy,  application  rates 
and  methods,  frequency  and  timing  of 
use.  and  advantages  and  disadvantages 
of  parathion  compared  with  alternative 


methods  of  control  (including 
nonchemical  methods).  This  also 
includes  information  about  whether 
losses  in  yield  or  net  income  would  be 
expected  if  parathion  were  no  longer 
available. 

5.  Risk  mitigation  measures.  This 
includes  information  about  the 
effectiveness  and  limitations  of  current 
measures  to  reduce  the  risks  of 
parathion  and  the  advantages  and 
disadvantages  of  other  possible  risk 
reduction  measures.  Examples  of  such 
measures  would  be  modifying 
application  methods,  expanding  buffer 
zones,  reducing  application  rates,  or 
deleting  additional  crop  sites  from  the 
label. 

6.  Alternatives.  This  includes 
information  about  the  use  of  alternative 
pesticides  if  parathion  no  longer  were 
available,  such  as  which  pesticides 
would  be  used;  human  and 
environmental  risks;  costs;  amounts 
used;  number  and  rates  of  application; 
efficacy;  pests  controlled;  effects  on 
yield  and  net  income;  use  restrictions; 
and  any  other  information  on  alternative 
usage.  This  also  includes  information 
about  nonchemical  methods  of 
controlling  pests. 

rV.  St^uc^a^e  of  the  Open  Meetings 

EPA  will  open  each  meeting  with  a 
summary  of  the  status  of  parathion  and 
the  purpose  of  the  meeting,  and  then  will 
inviie  members  of  the  public  that  have 
registered  by  November  25  to  make  »heir 
presentations.  If  time  is  available,  those 
who  register  the  day  of  the  meeting  will 
be  offered  the  opportunity  to  make  a 
presentation.  A  break  of  approximately 
1  hour  will  occur  during  the  middle  of 
the  meeting,  and  EPA  will  provide 
another  summary  after  the  end  of  the 
break.  EPA  anticipates  that  each 
speaker  will  be  provided  with  10 
minutes  to  speak,  after  which  time  the 
speaker  may  be  asked  questions  from  ar. 
EPA  panel.  EPA  reservts  the  right  to 
adjust  the  ti.me  for  presentations 
depending  on  the  number  of  people  who 
wish  to  speak. 

Members  of  the  public  are  encouraged 
to  also  submit  written  documentation  to 
EPA  at  the  meeting  to  ensure  that  their 
entire  position  goes  on  record  in  the 
event  that  time  does  not  permit  a 
complete  oral  presentation.  Written 
comments  should  include  the  name  and 
address  of  the  person  submitting  the 
information  as  well  as  a  description  of 
any  sources  used.  As  described  eariier 
in  this  document,  information  also  may 
be  delivered  to  Brian  Steinwand  of 
EPA's  Office  of  Pesticide  Programs. 
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Dated:  October  28, 1992. 
Daniel  M.  Barolo, 

Director,  Special  Review  and  Reregistralion 
Division,  Office  of  Pesticide  Programs. 
|FR  Doc.  92-26765  Filed  11-3-92;  8:45  am) 

BILLING  COOC  (S60-50-F 


[FRL-4530-31 


National  Enforcement  Training 
Institute  (HET\y,  Open  Meetings 

agency:  U.S.  Environmental  Protection 
Agency,  Office  of  Enforcement. 

Time  and  Place 
November  18, 1992 

The  meeting  will  be  held  at  the  Mail  of 
States,  444  North  Capitol  Street.  NW.,  room 
331,  from  2  pm-5  pm. 
November  19, 1992 

The  meeting  will  be  held  at  ihe  Hall  of 
Stales.  444  North  Capitol  Street,  NW.,  room 
331,  from  8:30  am-5  pm. 

Agenda 
November  18, 1992 

•  Opening  Remarks  by  Subcommittee 
Chairman 

•  Discussion  and  Approval  of  Minutes 
from  Last  Meeting 

•  Revamping  of  the  Standard  Operating 
Procedures 

•  Adjournment  and  Date  of  Next  Meeting 

November  19, 1992 

•  Welcome  A  Introductions 

•  Report  on  NETI  Training  Activities 
The  NETI  Organizational  Structure 
The  Strategic  Plan 

•  Curriculum  Development  issues 

•  Assessing  Training  Needs 

•  Finance  Issues 

•  Communications  and  Onfreach  Issues 

•  Training  Delivery  Issues 

•  Evaluation  Issues 


•  NETI  West 

•  Wrap  Up 

•  Public  Comment 

•  Adjournment 

PUBUC  PAirnCfPATtON:  Both  meetings 
are  open  to  the  public.  Limited  seating 
for  interested  members  of  the  public  is 
available  on  a  firsf-come.  first  served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Mims,  Training  Coordinator, 
Office  of  Enforcement,  Mail  Code  LE- 
133.  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC  20460;  telephone  (202)  260-4452; 
telefax:  (202)  260-7839. 
Dated:  October  27, 1992. 
Alice  M.  Mims, 
Training  Coordinator,  NETI. 
[FR  Doc.  92-26769  Filed  11-3-92;  8:45  am) 
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(OPP-34036;  FRL  416»-21 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  February  2. 1993. 


FOR  FURTHER  INFORMATION  CONTACT  By 

niail:  )ames  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency.  401  M 
Street.  SW,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
220.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  (703) 
305-5761. 
SUPPLEMENTARY  INFORMATION! 

I.  Introduction 

Section  6(f)(1)  of  HFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter.'the 
Administra'or  may  approve  such  a    . 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  four  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
February  2. 1993  to  discuss  withdrawal 
of  the  applications  for  amendment.  This 
90-day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  -  Registratsons  with  Requests  for  Ai^endments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


RegRtration 
No. 


000400-00069 
000400-001  to 
000524-00152 
003125-00009 


Product  Name 


Delete  From  Label 


B-Nme 

B-N*ne.  SP 

Granular  Rarmod  20  Selective  HertHCKle 

DIPTEREX  Tect«n»cal  Insecticide 


Azateas/nufsefy  use 

Azaleas/nursery  use 

Sweet  com.  soybeans 

Barley  wtieat.  aquatic  &  non-lood  uses  on  bail  fish,  gold  fish,  ai'alta  (seed 
crop),  clover  (seed  aop),  altalta  (including  grass  mixtures),  bananas,  birds- 
toot  tretoil,  blueberries,  table  beets,  clover  (including  grass  mixtures),  corn 
(tield  pop.  sweet),  cotton,  pumpkins,  soybeans  (seed  crop),  tomatoes,  tob- 
bacco,  oomestic  dwelbngs.  garbage  dumps,  latrr«s.  recreational  areas  (irv 
doding  ptcmc  areas),  poultry  packing  plants,  commercial,  institutioral,  and 
industnal  areas  (medible  product  areas),  tood  processir>g,  handling  and 
storage  plants  areas  (inedible  product  areas) 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 
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Table  2.  —  Registrants  Requesting 
Amendments  to  Delete  Uses  in  Cer- 
tain Pesticide  Registrations 


EPA 
Compa- 
ny No. 


Company  Name  and  Address 


0004CX)     Umroyal    Chemical    Company.    Inc.    74 
AfTOly  Road.  Bethany.  CT  06524 

000524  I  Monsanto  Company,  700  14th  St.  NW. 
Suite  1100.  Washington,  DC  20005 

003125    Mobay  Corp.,  Agncultural  Chemicals  Divi- 
sion.   Box    4913.    Kansas    City.    MO 
,64120. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
pi^viously  approved  labeling  for  a 
period  of  18  months  after  approval  of  the 
revision,  unless  other  restrictions  have 
been  imposed,  as  in  special  review 
actions. 

Dated:  October  23.1992. 
Douglas  D.  Campt. 

Dirpctor.  Office  of  Pesticide  Programs. 

|FR  Doc.  90-26655  Filed  ll-3-«2;  8:45  am| 
BMIing  Cod*  «eeO-S0-F 


(OPP-34035;  FRL  4169-1 1 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  re.gistration8. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  February  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Holiins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
Street.  SW,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
220.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703) 
305-5761. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  re>jistrants 
to  delete  uses  in  the  19  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
February  2. 1993  to  discuss  withdrawal 
of  the  applications  for  amendment.  This 
90-day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


TabL£  1.  —  Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


t 


RegistraMrt 
No. 


Product  Name 


000707-00053 


000707-00071 


000707-00093 

000707-00e02 
002724-00014 

002724-00040 

002724-0CO55 

002792-00038 
003125-0011 


T 


007501-00014 

007501-00020 

009779-00218 
010182-00258 
010356-00019 

034704-OQ010 


Karalhane-WO  Fung«ide/Mitic«Je 
Karalttane-lC  Fungctde/Mitiode 

D*ar 

Kelthane  MF  Agncultural  Mitiode 

Safrotin  Emutsifiable  Concervtrate  Insecticide 

Zoecoo  RF-266  Aerosol 

Zoecon  RF-270  EmulsJfiable  Concentrate 

Deccoquin  305  Concentrate 
DYLOX  80%  Sdutjle  Powder 

Gustatson  42-S  ThKam  FungKade 

Thiram  Technical  AgricUtura*  Fungicide 

Methyl  Paralhion  7  2 

Oevrinol  50-OF  Selective  Herbicide 

Copsol  Fungicide  Spray  Concentrate 

Methyl  Parathion  4E 


Delete  From  Lat>el 


Apples  (nursery  and  orchard),  apncots.  chemes.  citrus,  grapes,  peaches  (nusery 
and  orchard),  pears,  cantaloupes,  cucumbers  (field  and  greenhouse),  nieions. 
pumpkins,  squash 

Apples  (nusery  and  orchard),  apncots.  cherries  (nosery),  citn«,  grapes,  peaches 
(nusery  and  orchard),  pea's.  cantak)upes.  cucumbers,  melons,  pumplans, 
squash 

Apples,  grapes,  pears,  melons,  cantaloupes,  cucumbers,  pumpkins,  squash. 
assorted  grasses 

Grapes 

On  tHJiWiogs  and  structures  and  their  immediate  surroundings,  modes  of  trans- 
portation, vessels,  rail  cars,  trucks,  trailers,  aircraft 

On  buildings  and  stnxrtures  and  the*  immediate  surroundings,  modes  of  trans- 
portation, vessels,  rai  cars,  tnicks.  trailers,  aircraft 

On  buildings  and  structures  and  their  immediate  surroundings,  modes  o(  trans- 
portation, vessels,  rad  cars,  trucks,  trailers,  aircraft 

Apples 

Alfalfa  dover.  com  (fteW.  sweet,  popcorn),  binte^oot  trefoil,  cotton   tobacco. 

seed  fieW  crops  (alfalfa,  clover,  soybeans),  bkjeberries,  pumpkins.  tat)ie  beets, 

tomatoes 
Use  as  a  repellani  on  frurt  trees,  s.hrubs.  ornamentals,  nusery  stock  from  rabbit 

and  deer  depredation 
For   manufacturing   use  in   formulation   of  products   registered   for   non-seed 

treatment  use 

Peppers,  totwcco.  tomatoes 
Mint 

Beans,  carrots,  celery,  crtnis.  cucurbits,  grapes,  peanuts,  peppers,  potatoes 
fihsh),  strawt)emes.  sugar  tjeets,  tomatoes 

Apples,  »tichokes,  cucumbers,  gooeebemes,  grapes,  hops,  ornamentals,  peach- 
es, pears,  peppers,  pine,  plums,  prunes.  saf1k)wer.  strawbemes.  tobacco, 
tomatoes 
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Table  1.  -  REGisiRATtoNS  With  Requests  fob  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations- 

Continued 


Registration 
No. 


Product  Name 


034704-00433  Methyl  ParaJhion  5E 

034704-00478  Methyl  ParathiorvThiosuHan  15-1  SEC 

034704-00602  BefKimyl  50%  DF  Systemic  Fur>gicide 

05S639-00043  ValenI  Naled  Technical 


Delete  From  Label 


Apples,  peaches,  pears,  tomatoes,  grapes 

Tomatoes 

Post  harvest  uses  on  apples,  citrus,  pears,  stone  Irurts,  cnarr^niaJs,  turl 

Tobacco 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  aU  registrants  of  the  products  in  Table  1, 
sequence  by  EPA  company  number. 


in 


Table  2.  —  Registrants  Requesting 
Amendments  to  Delete  Uses  in  Cer- 
tain Pesticide  Registrations 


EPA 
Compa- 
ny No 


Company  Name  and  Address 


000707  Rohm  &  Haas' Co.,  Agn.  Chemicals  Reg- 
istration &  Regulator,  independence 
Man  W ,  Philadelphia.  PA  ig-rOS. 

002724  Zoecon  Corp.,  A  Sandoz  Co..  12200 
Denton  Drive,  Dallas.  TX  75234. 

002792  Ell  Atochem  N.A.  Inc .  Decco  Division. 
Three  Partway.  Philadelphia.  PA 
19102 

003125  Miles  Inc..  Agriculture  Division.  8400 
Hawthorn  Rd.  Box  «913,  Kansas  City. 
MO  64120 

007501  Gustatson,  Inc ,  Box  660065.  Dallas,  TX 
75266. 

009779  I  Riverside/Teria  CO'p..  600  Fourth  St, 
SiOfx  Oty,  lA  51101 

010182  ICI  Anr>encas  Inc.  Agricultural  Products. 
New  Murphy  Rd  &  Concord  PiKe.  Wil- 
mington. DE  198S7. 

010356  Chemical  Speciatties,  inc.  One  Wood- 
lawn  Green.  Charlotte.  NC  28217.   , 

034704  Platte  Chemical  Co .  Inc..  c/o  Wilham  M. 
Mahlhurg.  Box  667,  Greeley,  CO 
80632 

059639  Vaient  USA.  Corp ,  c/o  ICI  Amefcas, 
Inc.,  Concord  Pike  &  New  Wjrphy  Rd. 
Wilmington.  DE  19897 


FARM  CREDIT  ADMINISTRATION 

[Farm  Credit  Administration  Order  No. 
911) 

Authority  Delegations:  Autttorization 
to  Authenticate  Documents,  Certify 
Official  Records,  and  Affix  Seal 

agency:  Farm  Credit  Administration. 
action:  Notice. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of  the 
revision,  unless  other  restrictions  have 
been  imposed,  as  in  special  review 
actions. 

Dated:  October  23. 1992. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-26657  Filed  11-3-92;  845  ami 
■MNn«  Cod*  S560-S0-f 


The  original  order  was  signed  by 
Harold  B.  Steele,  Chairman  and  Chier 
Executive  Officer,  on  October  28, 1992. 

Dated:  October  30, 1992. 
Curtis  M.  Anderson, 

Secretory.  Farm  Credit  Adminisirotion  Board 
|FR  Doc.  92-26774  Filed  11-3-92;  8  45  am) 

BIUING  CODE  670&-01-M 


SUMMARY:  The  Chairman  of  the  Board 
and  Chief  Executive  Officer  of  the  Farm 
Credit  Administration  issued  Order  No. 
911  authorizing  certain  employees  to 
authenticate  documents,  certify  official 
records,  and  affix  seal.  The  text  of  the 
Order  is  as  follows: 

1.  The  Secretary  to  the  Board,  the 
Administrative  Officer.  Office  of 
General  Counsel,  and  the  Paralegal 
Speciahst,  Regulation  Development 
Division,  Office  of  Examination, 
individually,  are  authorized  and 
empowered: 

a.  To  execute  and  issue  under  the  seal 
of  the  Farm  Credit  Administration, 
statements  (1)  authenticating  copies  of, 
or  excerpts  from,  official  records  and 
files  of  the  Farm  Credit  Administration; 
(2)  certifying,  on  the  basis  of  the  records 
of  the  Farm  Credit  Administration,  the 
effective  periods  of  regulations,  orders, 
instructions,  and  regulatory 
announcements;  and  (3)  certifying,  on 
the  basis  of  the  records  of  the  Farm 
Credit  Administration,  the  appointment, 
qualification,  and  continuance  in  office 
of  any  officer  or  employee  of  the  Farm 
Credit  Administration,  or  any 
conservator  or  receiver  acting  under  the 
direction  of  the  Farm  Credit 
Administration. 

b.  To  sign  official  documents  and  to 
affix  the  seal  of  the  Farm  Credit 
Administration  thereon  for  the  purpose 
of  attesting  the  signature  of  officials  of 
the  Farm  Credit  Administration. 

2.  The  provisions  of  this  Order  are 
effective  immediately  and  supersede 
Farm  Credit  Administration  Order  No. 
889  dated  March  16, 1989. 


Copies  of  thes 
purchased  fror 
contractor,  Dc 
1990  M  Street, 
Washington,  D( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  26, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Pciperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).         ^ 

submissions  may  be 
^he  Commission's  copy 
k^ntown  Copy  Center. 
jJW..  suite  &40, 
20036.  (202)  452-1422. 
For  further  infonnfetion  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number  None 
Title:  Section  90.607,  Supplemental 
information  to  be  furnished  by 
applicants  for  facilities  under  this 
subpart  (Report  and  Order,  PR  Docket 
No.  89-553) 
Action:  New  collection 
Respondents:  Individuals  or  households, 
businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  Other:  one-time 

filing  requirement. 
Estimated  Annual  Burden:  20  responses. 
2.5  hours  average  burden  per 


Federal  Register  /  Vol.  57.  No.  214  /  Wednesday.  November  4.  1992  /  Notices 


52627 


response;  50  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  rules  require 
applicants  for  new  nationwide 
systems  in  the  900  MHz  band  to 
append  additional  information  to  the 
FCC  Form  574  to  demonstrate  that 
they  meet  the  entry  criteria  specified 
in  new  nde  section  47  Cre  90.607(d). 
This  is  a  one-time  collection  of 
information  at  the  time  of  application 
for  the  new  nationwide  systems  in  the 
900  MHz  band.  Licensing  Division 
personnel  will  use  the  data  to 
determine  the  eligibility  of  the 
applicant  to  hold  a  radio  station 
authorization.  Land  Mobile  and 
Microwave  Division  personnel  will 
use  the  data  for  rule  making 
proceedings.  Compliance  personnel  in 
conjunction  with  field  engineers  will 
use  the  data  for  enforcement 
purposes. 

OMB  Number:  None 

Title:  Section  90.631,  Trunked  system 
loading,  construction,  and 
authorization  requirements  (Report 
and  Order.  PR  Docket  No.  89-553) 

Action:  New  collection 

Respondents:  Business  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  Other:  4,  6,  and 
10  years  after  initial  license:  every  10 
years  after  license  grant. 

Estimated  Annual  Burden:  10  responses: 
1.5  hours  average  burden  per 
response;  15  hours  total  annual 
burden. 

Needs  and  Uses:  Section  90.631  requires 
licensees  of  nationwide  systems  in  the 
900  MHz  band  to  file  a  system 
progress  report  on  or  before  the 
anniversary  data  of  the  grant  of  their 
license  to  demonstrate  that  they  have 
met  the  construction  benchmarks 
specified  in  47  CFR  90.631.  The 
information  is  collected  4.  6,  and  10 
years  after  the  initial  grant  of  a 
nationwide  license.  After  the  license 
grant  the  information  will  only  be 
collected  every  10  years  as  part  of  the 
licensee's  renewal  application. 
Licensing  Division  personnel  will  use 
the  data  to  determine  whether 
nationwide  licensees  have  fulfilled  the 
mandatory  construction  requirements 
as  set  forth  in  90.631  in  order  to 
determine  whether  or  not  the  licensee 
will  maintain  rights  to  the  licensed 
spectrum.  Land  Mobile  and 
Microwave  personnel  will  use  the 
data  for  rule  making  proceedings. 
Compliance  personnel  in  conjunction 
with  field  engineers  will  use  the  data 
[or  enforcement  purposes. 


Federal  Communications  Commission. 

William  Caton. 

Acting  Secretary. 

(PR  Doc.  92-26689  Filed  lt-3-92:  8:45  ami 

etLLING  CODE  •712-01-M 

FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street.  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-011259-003. 

Title:  United  States/Southern  Africa 
Conference  Agreement. 

Parties:  Empresa  de  Navegacao 
Intemacional,  Lykes  Bros.  Steamship 
Co.,  Inc.,  Safbank  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
(1)  adds  East  Africa  to  the  geographic 
scope:  (2)  changes  the  name  of  the 
Agreement  to  the  United  Stales/ 
Southern  and  Eastern  Africa  Conference 
Agreement;  (3)  adds  Bank  Line  East 
Africa  Limited  as  a  party;  (4)  expands 
the  scope  of  the  Agreement  to  include 
the  range  from  the  northern  border  of 
Namibia  to  Cape  Guardafui,  Somalia;  (5) 
restates  and  clarifies  the  authority  of  the 
Agreement  and  makes  other  technical 
changes  to  membership  and  voting 
guidelines:  and  (6)  authorizes  the  parties 
to  discuss  and  agree  upon  common 
cargo  inspection  systems,  sailing 
schedules  and  service  frequency,  and 
joint  utilization  of  equipment. 

Agreement  No.:  224-003877-^)04. 

Title:  City  of  Long  Beach  and  Crescent 
Terminals,  Inc'Preferential  Assignment 
Agreement. 

Parties:  The  City  of  Long  Beach, 
Crescent  Terminals,  Inc.  ("Crescent"). 

Synopsis:  The  Agreement  reflects  a 
one-time  reduction  of  Crescent's 
guaranteed  annual  minimum  from 
326.950  metric  revenue  tons  to  303,457 
metric  revenue  tons. 

Agreement  No.:  124-011004-002. 

Title:  State  of  Hawaii/Puget  Sound 
Tug  &  Barge  Company  d.b.a.  Hawaiian 
Marine  Lines  Leasing  Agreement. 


Parties:  The  State  of  Hawaii.  Puget 
Sound  Tug  8t  Barge  company  d.b.a. 
Hawaiian  Marine  Lines  ("HML"). 

Synopsis:  The  Agreement  refiects  the 
assignment  of  Harbor  Lease  No.  H-86-8. 
Pier  2.  originally  between  the  Stale  of 
Hawaii  and  HML,  to  Crowley  Marine 
Services,  Inc. 

By  Order  of  the  Federal  Mantime 
Commission. 

Dated:  October  29. 1992 
Joseph  C.  Polking. 
Stfcrctary. 

|FR  Doc.  92-26690  Filed  11-:K-92;  8:45  am] 
BILUNG  CODE  S73(MI1-«I 


FEDERAL  RESERVE  SYSTEM 

Citizens  Bancsttares  of  Woodviile,  Inc., 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  thai  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  27. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480.' 

;.  Citizens  Bancshares  of  Woodviile, 
Inc.,  Woodviile,  Wisconsin;  to  merge 
with  Elmwood  Financial  Services.  Inc.. 
Elmwood.  Wisconsin,  and  thereby 
indirectly  acquire  First  State  Bank, 
Elmwood,  Wisconsin. 

2.  Norwest  Corporation.  Minneapolis. 
Minnesota:  to  merge  with  Merchants 
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and  Miners  Bancshares,  Inc.,  Hibbing. 
Minnesota,  and  thereby  indirectly 
acquire  Merchants  and  Miners  State 
Bank  of  Hibbing,  Hibbing.  Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  t.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Cranby  Bancshares,  Inc.,  Neosho, 
Missouri;  to  merge  with  Anderson 
Bancshares,  Inc..  Neosho,  Missouri,  and 
thereby  indirectly  acquire  Anderson 
State  Bank,  Anderson.  Missouri,  and 
also  to  merge  with  Neosho  Bancshares. 
Inc.,  Neosho,  Missouri,  and  thereby 
indirectly  acquire  Bank  of  Neosho, 
Neosho,  Missouri. 

C  Federal  Reserve  Bank  of  Dallas  (VV. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Martex  Bancshares,  Inc., 
Gladewater,  Texas;  to  merge  with 
Mineola  Bancshares,  Inc.,  Mineola, 
Texas,  and  thereby  indirectly  acquire 
Mineola  State  Baiik.  Mineola.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1992. 
lennifer  |.  )ohnsoa. 
Associate  Secretary  of  the  Board 
[FR  Doc.  92-26721  Filed  11-3-92;  8:45  am] 

BILLING  CODE  MHMII-f 

The  Toronto-Dominion  Bank;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a](l] 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
-   Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  thts  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  27, 
1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Toronto-Dominion  Bank, 
Toronto,  Canada;  to  engage  de  novo 
through  its  subsidiary,  Toronto 
Dominion  Securities  (USA)  Inc.,  New 
York,  New  York,  in  providing  foreign 
exchange  advisory  and  transactional 
services  pursuant  to  §  225.25(b)(17)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1992. 
lennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-26722  Filed  11-3-92;  8:45  am) 
BILUNQ  CODE  C21IM)1-F 


U.S.  Trust  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


f 

competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  27, 
1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  U.S.  Trust  Corporation.  New  York, 
New  York;  to  acquire  Campbell. 
Cowperthwait  &  Co..  Inc..  New  York, 
New  York,  and  thereby  engage  in 
investment  advisory  activities  pursuant 
to  §  225.25(b)(4)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1992. 
lennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-26723  Filed  11-3-92;  8:45  am] 

BILUNG  CODE  S21(M)1-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttie  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
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General  for  the  Antitrust  Division  of  the      intends  to  take  any  action  with  respect        the  applicable  waiting  period. 
Department  of  Justice.  Neither  agency         to  these  proposed  acquisitions  during 

Transactions  Granted  Early  Termination  BETvy/EEN:  101392  and  102392 


Name  of  acquiring  person.  Name  ol  acquired  person.  Name  of  acquired  entity 


VoiceCom  Systems.  Inc..  MCI  CommuntcatK>ns  Cofporatwn,  ASVNC  Corporation 

GranCare.  Inc..  Equity  Gfoup  Investments.  lr>c..  Professional  Health  Care  Management,  Inc 

Times  Mirror  Company  (The).  Mark  C  Falb.  Wm,  C  Brown  Company,  PutMishers 

Ford  Motor  Company.  Trans-National  Leasing.  Inc..  Trans-NaUonal  Leasing.  Inc - 

Octel  Communications  Corporation.  Amentecf>  Corporation,  The  Tigon  Coqsoration 

President  and  Fellows  of  Harvard  College.  Marine  Drilling  Companies.  Inc..  Marine  Drilling  Companies.  Inc 

Koch  Industries,  Inc  ,  United  Gas  Holding  Corporation,  United  Gas  Pipe  Line  Company 

Pennzoil  Corporation,  Chevron  Corporation.  Chevron  PBC.  inc  

Tele.Commur»cations,  Inc  ,  Tele-Communtcations,  Inc..  United  Cable  Television  of  East  San  Fernando  Valley  Ltd 

Standard  Ch»tered  PLC,  First  Interstate  Bancorp,  First  Interstate  Bank  International 

THORN  EMI  pic,  Billy  Ray  Heam.  The  Span^ow  Corporation 

ManFarms.  Inc,  Unilever  N.V  /UnHever  PLC.  Manne  Harvest  Limited 

Hewlett-Packard  Company.  Colorado  Memory  Systems.  Inc  ,  Colorado  Memory  Systems,  Inc 

Sun  Company.  Inc  ,  oim  Corporatkxi.  CMin  Corporation 

General  Motors  Corporation,  A.  Alfred  Taubman.  Taubman  Centers,  Inc - 

A  Alfred  Taubman.  General  Motors  Corporation,  Bnan*ood  Associates — 

John  Labatt  Umited,  BCL  Entertainment  Corp.,  BCL  Entertainment  Corp 

Morgan  Stanley  Leveraged  Equity  Fund  II,  LP.  (The),  Amencan  Italian  Pasta  Company,  American  Italian  Pasta  Company. 

Sara  Lee  Corporation.  Simon  Mam.  International  Baking  Company,  Inc 

Sara  Lee  Corporation,  Daniel  Mani.  International  Baking  Company,  Inc 

PRIMERICA  CORPORATION,  The  Travelers  Corporation.  The  Travelers  Corporation 

Travelers  Corporation  (The),  PRIMERICA  CORPORATION,  Commeraal  Insurance  Resources,  Inc 

Cathenne  Stores  Corporation,  Virginia  Specialty  Stores.  Inc  .  Virginia  Specialty  Stores,  Inc ■, 

AlF  II,  LP..  Munay  L.  katz.  Empire  Kosher  Poultry,  Inc - 

Zell/Chilmark  Fund,  LP,  Jacor  Communications,  Inc ,  Jacor  Communications.  Uic 

Abdullah  Taha  Bakhsh.  Hartmarx  Corporation,  Hartmare  Corporation 

Thomas  Nelson.  Inc.  Capital  Cities/ ABC.  Inc.,  Word,  Incorporated - 

Mannesn«nn  AG.  Usinor  Sacllor,  Berg  Steel  Pipe  Coip 

Cartyie  Partners  Leveraged  Capital  Fund  I,  LP..  General  Dynamics  Corporation,  General  Dynamics  Corporation » 

U  S  West.  Inc.,  U  S  West,  Inc.,  Eugene-SpnngfieW  Umtted  Partnership • 

Baptist  Healthcare  System,  Inc..  Columbia  Hospital  Corporation,  Tn-County  Community  Hospital « 

R  Drayton  McLane,  Jr ,  John  J  McMullen,  Houston  Sports  Association,  Inc 

Capital  Managemerit  Sennces.  Inc..  USX  Corporabon,  Maratho  Oi!  Company - - 

Honeywell  Inc.,  Environmental  Air  Control,  Inc..  Environnr»ental  Air  Control.  Inc -^ 

Thermo  Electron  Corporation.  Anthony  J.  Pellegrino,  Lorad  Oyporation -■ 

Dana  Corporation,  Andrew  J.  Krizman.  Knzman.  Inc 

Kmart  Corporation,  Louis  H.  Borders,  Borders,  Inc 

Kmart  Corporation,  Tt>omas  P  Borders.  Borders.  Inc ••••- 

The  Morgan  Stanley  Leveraged  Equity  Fund  II,  LP..  Adam  J  Uff,  Tennessee  Valley  Steel  Corp 

Anttwny  J.  Petrocelli,  Newco,  Inc.,  Newco,  Inc 

D  George  Harris,  Newco,  Inc.,  Newco.  Inc • 

Zodiac  S.A.,  Hanson  PLC,  Weber  Aircraft  \nc •- 

MBNA  Corporation,  Independent  Bank  Corp.,  Rockland  Trust  Company 

Ford  Motor  Company,  First  Financial  Management  Corporation.  First  Family  Financial  Sen«»s,  Inc 

Melvm  Simon.  Melvin  Sinx>n,  White  Oaks  Mall  Company  ("WOMC  ■) -• 

The  Montana  Power  Company,  North  American  Energy  Services  Company,  ttorth  American  Energy  Services  Company .. 


PMNNo 


Date 
terminated 


92-1459 

92-1578 

92-1579 

92-0001 

92-1535  1 

92-1570  I 

92-1571 

93-0005  I 

93-0008  1 

92-1518  : 

93-0007  I 

92-1451  I 

92-1545  ! 

92-1546  } 

92-1567  t 

92-1568 

92-1577 

92-1582 

93-0003 

93-0004 

93-0010 

^93-0011 

93-0016 

93-0018 

93-0019 

93-0022 

93-0026 

93-0029 

93-0041 

93-0058 

93-1539 

93-0012 

93-0015 

93-0036 

92-1588 

92-1589 

93-0014 

93-0020  I 

93-0028  i 

93-0039 

93-0040 

93-0045 

93-0070 

93-0075 

93-0083 

93-0084 


10/13/92 

10/13/92 

10/13/92 

10/13/92 

10/14/92 

10/14/92 

10/14/92 

10/14/92 

10/14/92 

10/15/92 

10/15/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/19/92 

10/'9/92 

10/20/92 

10/20/92 

10/21/92 

10/21/92 

10/21/92 

10/21/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 

10/23/92 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
.303,  Washington,  DC  20580.  (202)  326- 
3100 

By  Direclion  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
|FR  Doc.  92-26759  Filed  11-3-92:  8:45  am| 

8ILUMG  COOe  6750-01-M 


(File  No.  922  3138] 

Site  for  Sore  Eyes,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Proposed  consent  agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair, 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  California  chain  of 
retail  stores  that  sell  eye-care  products 
and  services  to  have  competent  and 
reliable  scientific  evidence  to 
substantiate  any  future  claim  that  any 
lens,  share,  coating  or  other  material 
sold  in  connection  with  eyeglasses 
protects  eyes  from  radiation  from  any 
source.  In  addition,  the  respondent 
would  be  required  to  maintain  materials 
relied  upon  to  substantiate  claims 
covered  by  the  order  and  to  distribute 


copies  of  the  order  to  specified 
individuals  and  entities. 
DATES:  Comments  must  be  received  on 
or  before  January  4. 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  N\V.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Badger  or  Matthew  Gold,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  901  Market  St.,  suite 
570.  San  Francisco,  CA.  94103.  (415)  744- 
7920. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 


52630 


Federal  Register  /  Vol.  57.  No.  214  /  Wednesday.  November  4.  1992  /  Notices 


agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  Site  for  Sore  Eyes,  Inc.,-a 
corporation 

Agreement  Coataiiung  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Site  for 
Sore  Eyes,  Inc.  ("respondent"),  and  it 
now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

//  is  hereby  agreed  by  respondent,  by 
its  duly  authorized  officers  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Site  for  Sore 
Eyes,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California.  The  principal  place  of 
business  of  this  corporation  is  located  at 
3512  Breakwater  Court.  Hayward, 
California.  94545. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  504. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the 
attached  draft  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 


complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further flotice  to  the 
proposed  respondent,  (a)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  attached  draft 
complaint  and  its  decision  containing 
the  following  order  to  cease  and  desist 
in  disposition  of  the  proceeding  and  (b) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  the  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  The 
proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  The  proposed  respondent  has  read 
the  attached  draft  complaint  and  the 
following  order.  The  proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  The  proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 


It  is  orderedThai  respondent  Site  for 
Sore  Eyes.  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion,  offering 


for  sale,  sale  or  distribution  of  any 
eyeglass  or  eyeglass  related  device  or 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that  such  product  protects  eyes  from 
radiation  from  any  source,  unless  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

For  purposes  of  this  Order, 
"competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

For  purposes  of  this  Order,  "eyeglass 
related  device  or  product"  shall  mean 
any  lens,  shade,  coating,  or  other 
material  sold  in  connection  with 
eyeglasses. 

//. 

It  is  further  ordered  That  for  five  (5) 
years  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  Order,  respondent,  or  its 
successors  and  assigns,  shall  maintain 
and  upon  request  make  available  to  the 
,  Federal  Trade  Commission  for 
inspection  and  copying: 

A.  All  advertisements,  promotional 
materials,  documents,  or  other  materials 
relating  to  the  offer  for  sale  or  sale  of 
any  product  covered  by  this  Order  that 
make  anyrepresentation  covered  by  this 
Order.   - 

B.  All  materials  relied  upon  by 
respondent  to  substantiate  any 
representation  covered  by  this  Order. 

C.  All  test  reports,  studies, 
experiments,  analyses,  research, 
surveys,  demonstrations,  or  other 
materials  in  the  possession  or  control  of 
respondent  that  contradict,  qualify,  or 
call  into  question  any  representation 
covered  by  this  Order  or  the  basis  on 
which  respondent  relied  for  such 
representation,  including  complaints 
from  consumers. 

///. 

It  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
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of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

IV. 

It  is  further  ordered  Tha{  respondent 
shall,  within  ten  (10)  days  from  the  date 
of  service  of  this  Order  upon  them, 
distribute  a  copy  of  this  Order  to  any 
individual  or  entity  who  or  which  is 
involved  in  the  preparation  and 
placement  of  advertisements  or 
promotional  materials,  or  communicates 
with  customers  or  prospective 
customers  regarding  the  use  of  anyt 
product  covered  by  this  Order,  and  shall 
obtain  from  each  such  individual  or 
entity  a  signed  and  dated  statement 
acknowledging  receipt  of  this  Order. 

V  W 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  Order  upon  it,  and 
at  such  other  times  as  the  Commission 
may  require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Site  for  Sore  Eyes,  Inc.. 
a  California  corporation,  engaged  in  the 
sale  of  eye  care  products  and  services. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comment  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  advertising 
of  a  coating  for  eyeglasses  applied  to 
protect  consumers  from  ultraviolet 
(■  UV")  radiation.  The  Commission's 
complaint  charges  that  respondent's 
advertising  contained  unsubstantiated 
representations  that  this  coating  will 
protect  consumers  from  harmful  UV 
radiation  emitted  by  computer  screens. 
Specifically,  the  complaint  alleges  that 
the  respondent  lacked  substantiation  for 
claims  that  computer  screens  emit  UV 
radiation  that  is  harmful  to  the  eyes,  and 
that  its  UV  protective  coaling  will 
protect  the  eyes  from  such  harmful 
radiation. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 


violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar  acts 
and  practices  in  the  future.  To  this  end. 
the  proposed  order  provides  that  if  the 
respondent  represents  that  any  eyeglass 
or  eyeglass  related  device  or  product 
protects  eyes  from  radiation  from  any 
source,  it  must  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

The  proposed  order  also  requires  the 
respondent  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  each  individual  or  entity 
involved  in  the  advertisement  or  sale  of 
its  UV  coating,  to  notify  the  Commission 
of  any  changes  in  its  corporate  structure 
that  might  affect  compliance  with  the 
order,  and  to  file  one  or  more  reports 
detailing  compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary: 

[FR  Doc.  92-26757  Filed  11-3-92;  8:45  am| 
BILUNG  CODE  67S0-01-M 


(File  No.  911  01011 

Souttieast  Colorado  Pharmacal 
Association;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Colorado-based 
association  of  pharmacies,  that  dispense 
prescriptions  which  are  paid  for  by 
third-party  payers  according  to 
predetermined  formulas,  from  entering 
into  or  threatening  to  enter  into  any 
agreement  with  pharmacies  to  withdraw 
or  refuse  to  participate  in  these  kinds  of 
reimbursement  programs  in  the  future. 
DATES:  Comments  must  be  received  on 
or  before  January  4. 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT 

Claude  Wild.  Ill  or  Jeff  Dahnke.  Denver 
Regional  Office,  Federal  Trade 
Commission.  1405  Curtis  St..  Suite  2900. 


Denver.  CO  80202.  (303)  844-2271  or  844- 
2254. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Order  To  Cease 
and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Southeast  Colorado  Pharmacal 
Association  ("SCPhA")  and  it  now 
appearing  that  SCPhA,  hereinafter 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

//  is  hereby  agreed  by  and  between 
SCPhA.  by  its  duly  authorized  officer, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Southeast 
Colorado  Pharmacal  Association  is  an 
unincorporated  association  of  '' 
pharmacies  with  its  office  and  principal 
place  of  business  located  at  15  W.  22nd 
Avenue.  La  Junta.  Colorado  81050. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vaUdity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
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respect  thereto  will  be  publicly  released. 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

B.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  Tinal  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address,  as  stated  in  this 
agreement,  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  fmal. 


Order 


For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "SCPhA"  means  the  Southeast 
Colorado  Pharmacal  Association  and  its 
directors,  committees,  officers, 
representatives,  agents,  employees, 
successors  and  assigns: 

B.  "Third-party  payer"  means  any 
person  or  entity  that  provides  a  program 
or  plan  pursuant  to  which  such  a  person 
or  entity  agrees  to  pay  for  prescriptions 
dispensed  by  pharmacies  to  individuals 
described  in  such  plan  or  program  as 
eligible  for  such  coverage  ("Covered 
Persons"),  and  includes,  but  is  not 
limited  to,  health  insurance  companies; 
prepaid  hospital,  medical  or  other  health 
service  plans,  such  as  Blue  Shield  and 
Blue  Cross  plans:  health  maintenance 
organizations;  preferred  provider 
organizations;  government  health 
benefits  programs:  prescription  service 
administrative  organizations; 
administrators  of  self-insured  health 
benefits  programs;  and  employers  or 
other  entities  providing  self-insured 
health  benefits  programs; 

C.  "Participation  agreement"  means 
any  existing  or  proposed  agreement,  oral 
or  v»mtten,  in  which  a  third-party  payer 
agrees  to  reimburse  a  pharmacy  for  the 
dispensing  of  prescription  drugs  to 
Covered  Persons,  and  the  pharmacy 
agrees  to  accept  such  payment  from  the 
third-party  payer  for  such  prescriptions 
dispensed  during  the  term  of  the 
agreement; 

D.  "Pharmacy  firm"  m.ears  any 
partnership,  sole  proprietorship  or 
corpora tion.-including  all  of  its 
subsidiaries,  affiliates,  divisions  and 
joint  ventures  that  owns,  controls  or 
operates  one  or  more  pharmacies, 
including  the  directors,  officers, 
employees,  and  agents  of  such 
partnership,  sole  proprietorship  or 
corporation  as  well  as  the  directors, 
officeYs,  employees,  and  agents  of  such 
partnership's,  sole  proprietorship's  or 
corporation's  subsidiaries,  affiliates, 
divisions  and  joint  ventures.  The  words 
"subsidiary",  "affiliate",  and  "joint 
venture"  refer  to  any  firm  in  which  there 
is  partial  (10%  or  more)  or  total 
ownership  or  control  between 
corporations. 

//. 

It  is  Ordered  That  SCPhA.  directly, 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  in  connection  with  its 
activities  in  or  affecting  commerce,  as 
"commerce**  is  defined  in  Section  4  of 
the  Federal  Trade  Commission  Act, 
forthwith  cease  and  desist  from: 


A.  Entering  into,  threatening  or 
attempting  to  enter  into,  organizing, 
encouraging,  continuing,  cooperating  in. 
or  carrying  out  any  agreement  between 
or  among  pharmacy  firms,  either  express 
or  implied,  to  withdraw  from,  threaten 
to  withdraw  from,  refuse  to  enter  into,  or 
threaten  to  refuse  to  enter  into  any 
proposed  or  existing  participation 
agreement; 

B.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
continuing  a  formal  or  informal  meeting 
of  representatives  of  pharmacy  firms 
after  (1)  any  person  makes  any 
statement  concerning  one  or  more  firms' 
intentions  or  decisions  with  respect  to 
entering  into,  refusing  to  enter  into, 
threatening  to  refuse  to  enter  into, 
participating  in,  threatening  to  withdraw 
from,  or  withdrawing  from  any  existing 
or  proposed  participation  agreement  and 
SCPhA  fails  to  eject  such  person  from 
the  meeting,  or  (2)  two  persons  make 
such  statements; 

C.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
providing  advice  to  any  pharmacy  firm 
on  the  desirability  or  appropriateness  of 
participating  in  any  existing  or  proposed 
participation  agreement.  Provided, 
however,  that  nothing  in  this  Paragraph 
II.C.  shall  prohibit  SCPhA  from 
communicating  purely  factual 
information  describing  the  terms  and 
conditions  of  any  participation 
agreement  or  operations  of  any  third- 
part  payer. 

D.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
communicating  in  any  way  to  any 
pharmacy  firm  any  information 
concerning  any  other  pharmacy  firm's 
intention  or  decision  with  respect  to 
entering  into,  refusing  to  enter  into, 
threatening  to  refuse  to  enter  into, 
participating  in.  threatening  to  withdraw 
from,  or  withdrawing  from  any  existing 
or  proposed  participation  agreement; 

E.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
soliciting  from  any  pharmacy  firm  any 
information  concerning  that  firm's  or 
any  other  pharmacy  firm's  intention  or   . 
decision  with  respect  to  entering  into, 
refusing  to  enter  into,  threatening  to 
refuse  to  enter  into,  participating  in. 
threatening  to  withdraw  from,  or 
withdrawing  from  any  existing  or 
proposed  participation  agreement; 

Provided,  however,  that  nothing  in 
this  order  shall  be  construed  to  prevent 
SCPhA  from  exercising  rights  permitted 
under  the  First  Amendment  to  the 
United  States  Constitution  to  petition 
any  federal  or  state  government 
executive  agency  or  legislative  body 
concerning  legislation,  rules,  programs 
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or  procedures,  or  to  participate  in  any 
federal  or  state  administrative  or 
judicial  proceeding. 


It  is  Further  Ordered  t^a\  SCPhA: 

A.  Distribute  by  Hrst-class  mail  a  copy 
of  this  order  and  the  accompanying 
complaint  to  each  of  SCPhA's  members 
within  thirty  (30)  days  after  the  date  this 
order  becomes  final; 

B.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
provide  each  new  SCPhA  member  with 
a  copy  of  this  order  at  the  time  the 
member  is  accepted  into  membership; 

C.  File  a  verified  written  report  with 
the  Commission  within  ninety  (90)  days 
after  the  date  this  order  becomes  final, 
and  annually  thereafter  for  five  years  on 
the  anniversary  of  the  date  this  order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may  require,  by 
written  notice  to  SCPhA.  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  and  is  complying  with  this 
order, 

D.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Paragraphs  II.  and 
III.  of  this  order,  including  but  not 
limited  to,  all  documents  generated  by 
SCPhA  or  that  come  into  SCPhA's 
possession,  custody,  or  control 
regardless  of  source,  that  embody, 
discuss  or  refer  to  the  terms  or 
conditions  of  any  participation 
agreement;  and 

E.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  SCPhA  such  as,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation  or  association, 
change  of  name,  change  of  address, 
dissolution,  or  any  other  change  that 
may  affect  compliance  with  this  order. 

Analysts  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Southeast  Colorado  Pharmacal 
Association  ("proposed  respondent"  or 
"SCPhA"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  decide  whether  it 
should  withdraw  from  the  agreement  or 


make  final  the  agreement's  proposed 
order. 

Description  of  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
order  alleges  that  members  of  proposed 
respondent  agreed  to  refuse  to 
participate  in  the  Public  Employees' 
Retirement  Association  of  Colorado 
("PERA")  drug  prescription  program. 
The  complaint  alleges  that  the 
agreement  required  consumers  to  pay 
higher  prices  for  prescription  drugs. 
More  specifically,  the  complaint  alleges 
the  following  facts. 

Southeast  Colorado  Pharmacal 
Association  is  an  association  of 
pharmacies  engaged  in  the  business  of 
the  retail  sale  of  prescription  drugs 
throughout  the  southeastern  portion  of 
the  State  of  Colorado. 

Customers  often  receive  prescriptions 
through  health  benefit  programs  under 
which  third-party  payers  compensate 

the  pharmacy  according  to  a        . 

predetermined  formula.  Through  PERA, 
the  State  of  Colorado  offers  a  health 
care  program  to  retired  employees 
which  includes  a  prescription  drug  plan. 
Prescription  Card  Services  ("PCS"),  a 
nationwide  administrator,  has 
administered  the  PERA  drug 
prescription  plan  on  behalf  of  PERA. 

To  administer  prescription  drug  plans 
sponsored  by  third-party  payers  such  as 
PERA.  PCS  enters  into  participation 
agreements  with  pharmacies  under 
which  pharmacies  accept  as  payment  in 
full  a  reimbursement  of  the  ingredient 
cost  of  the  drug  plus  a  dispensing  fee. 
The  plan  offered  by  PERA  also  requires 
insured  individuals  to  pay  part  of  the 
reimbursement  in  the  form  of  a 
copayment. 

The  complaint  alleges  that  effective 
July  1. 1988,  PERA  lowered  its 
reimbursement  to  pharmacies  for  the 
ingredient  cost  of  a  prescription  drug.  In 
response  to  the  change  in 
reimbursement  level,  proposed 
respondent,  acting  through  its  president. 
John  W.  Geddes,  communicated  with 
association  members  regarding 
participation  in  the  PERA  plan  and 
scheduled  a  meeting  of  the  association 
to  take  place  in  July  1988.  Mr.  Geddes 
also  advised  members  of  his  own 
intention  not  to  participate  in  the  plan. 

The  complaint  alleges  that  during  the 
meeting,  members  of  SCPhA  agreed  to 
refuse  to  participate  in  the  PERA  plan. 
They  also  agreed  to  send  a  letter  to 
PERA  signed  by  all  members  of  the 
association  which  informed  PERA  of  the 
members'  decision.  The  members  finally 
agreed  that  if  the  letter  to  PERA  did  not 
resolve  the  reimbursement  problem 
before  September  30, 1988,  then  Mr. 


Geddes  would  notify  PERA  that  a  notice 
would  be  placed  in  local  newspapers 
announcing  to  the  public  that  all 
association  pharmacies  would  no  longer 
participate  in  the  PERA  plan.  Acting  on 
behalf  of  SCPhA.  Mr.  Geddes 
subsequently  sent  these  letters  to  PERA 
and  placed  the  notices  in  the  local 
newspapers. 

The  complaint  alleges  that  the 
agreement  to  refuse  to  participate  in  the 
PERA  plan  injured  consumers  in 
Colorado  by  reducing  competition 
among  pharmacies  with  respect  to  third- 
party  prescription  plans. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  order  would  require  the 
proposed  respondent  to  cease  and  desist 
from  entering  into,  organizing,  or 
carrying  out  any  agreement  among 
pharmacy  firms  to  withdraw  from  or 
refuse  to  enter  into  any  participation 
agreement,  defined  as  an  agreement 
between  a  third-party  payer  and  a 
pharmacy  over  the  reimbursement  for 
dispensing  prescription  drugs.  The 
proposed  order  would  also  prohibit  the 
proposed  respondent,  for  a  period  of  five 
years,  from  continuing  any  meetings  of 
pharmacy  representatives  at  which  any 
two  representatives  make  any 
statements  with  respect  to  their  firm's 
decision  about  entering  into  any 
participation  agreement,  or  if  one  person 
makes  such  statements  and  SCPhA  fails 
to  eject  that  person.  It  also  prohibits 
proposed  respondents,  for  a  period  of 
five  years,  from  advising  any  pharmacy 
on  the  desirability  of  entering  into  any 
participation  agreement  and  from 
communicating  to  any  pharmacy  any 
information  concerning  any  other 
pharmacy's  intention  or  decision  to 
enter  into  a  participation  agreement. 
Finally,  the  order  prohibits  proposed 
respondent,  for  a  period  of  five  years, 
from  soliciting  from  any  pharmacy  any 
information  concerning  that  or  any  other 
pharmacy's  intention  or  decision  to 
enter  into  a  participation  agreement. 

The  order  would  not  prohibit 
proposed  respondent  from  (a) 
petitioning  the  government,  or  (b) 
making  truthful  and  nondeceptive  public 
statements  about  existing  or  proposed 
participation  agreements. 

The  order  would  also  require 
Southeast  Colorado  Pharmacal 
Association  to  distribute  a  copy  of  the 
order  to  its  members,  and  it  would 
require  SCPhA  to  file  compliance 
reports,  to  retain  certain  documents,  and 
to  notify  the  Commission  of  certain 
changes  in  its  status. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 


\ 
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proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  its  terms  in  any  way. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  the  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  complaint. 
Donald  S.  Clark. 
Secretary. 

(FR  Doc.  92-26756  Filed  11-3-92;  8:45  am) 
BILLING  COOe  67SO-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

agency:  Federal  Supply  Service  (FBP). 
CSA 

summary:  The  GSA  hereby  gives 
notice  under  the  Paperwork  Reduction 
Act  of  1980  that  it  is  requesting  the 
Office  of  Management  and  Budget 
(0MB)  to  renew  expiring  information 
collection.  3090-0228,  Nondiscrimination 
in  Federal  Financial  Assistance 
Programs.  This  information  is  needed  to 
ensure  that  recipients  of  Federal 
financial  assistance  distribute  Federal 
surplus  property  in  a  nondiscriminatory 
manner. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB.  Washington,  DC  20503.  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington.  DC  20405.  Annual 
Reporting  Burden:  Respondents:  55; 
annual  responses:  1;  average  hours  per 
response:  16;  burden  hours:  800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Henderson,  (202)  501-1871. 
Copy  of  Proposal:  May  be  obtained  from 
the  Information  Collection  Management 
Branch  (CAIR),  7102,  GSA  Building,  18th 
&  F  St.  NW.,  Washington,  DC  20405,  by 
telephoning  (202)  501-2691,  or  by  faxing 
your  request  to  (202)  501-2727. 

Dated:  October  26. 1992. 
Emily  C.  Karam. 

Director.  Information  Management  Division. 
(FR  Doc.  92-26691  Filed  11-3-92:  8:45  am) 

BILUNG  COOE  M20-m-«l 


Record  of  Decision— Revision 

The  General  Services  Administration 
(GSA)  would  like  to  inform  the  general 
public  that  the  Record  of  Decision 
(ROD),  published  in  the  Federal  Register 


on  September  9, 1992  (Volume  57. 
Number  175),  has  been  revised.  The 
ROD  announced  GSA's  decision  to 
purchase  land  at  the  Metroview  site  in 
Prince  George's  County,  Maryland,  to 
consolidate  the  Internal  Revenue 
Service  (IRS)  National  Office. 

Paragraph  number  three  of  the  Section 
entitled  "Metroview  Environmental 
Mitigation",  which  was  included  in 
error,  has  been  deleted  from  the  ROD. 
This  paragraph  refers  to  the 
implementation  of  a  Transportation 
Management  Plan  (TMP)  as  part  of  the 
mitigation  strategies  for  the  project. 

A  TMP  has  not  yet  been  developed  for 
the  IRS  National  Office  project.  GSA 
and  IRS  will  jointly  undertake 
preparation  of  a  TMP,  which  is  expected 
to  be  completed  in  spring  of  1993. 
Specific  transportation  mitigation 
strategies  will  be  developed  as  part  of 
the  TMP.  GSA  and  IRS  plan  to 
coordinate  the  development  of  the  TMP 
with  Prince  George's  County  Maryland- 
National  Capital  Park  and  Planning    - 
Commission  and  with  the  National 
Capital  Planning  Commission. 

Dated:  October  22. 1992. 
lames  C.  Handley. 
Regional  Administrator 
(FR  Doc.  92-26698  Filed  11-3-92:  8:45  am) 

BILUNG  CODE  6S20-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Arkansas  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 

Administration.  HHS. 

action:  Notice  of  hearing.  


summary:  This  notice  announces  an 
administrative  hearing  on  December  16, 
1992.  at  9  a.m.  in  room  1930. 1200  Main 
Tower  Building,  Dallas.  Texas  to 
reconsider  our  decision  to  disapprove 
portions  of  Arkansas  SPA  91-64. 
CLOSING  DATES:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  by, 
November  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood 
East  Building,  Groundfloor,  Baltimore, 
Maryland  21207,  Telephone:  (410)  597- 
3013. 

SUPPl^MENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 


disapprove  portions  of  Arkansas  Slate 
plan  amendment  (SPA)  number  91-64. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
Stale  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  noHce. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Office  will  notify  all 
participants. 

Arkansas  SPA  91-64  proposes  to  limit 
providers  of  optional  rehabilitative 
hospital  services  to  inpatient 
rehabilitative  hospitals  and  preclude 
acute  care/general  hospitals  from 
providing  these  services.  In  addition,  the 
State  proposes  to  limit  its  prescribed 
drug  benefit  to  up  to  four  prescriptions 
•   per  month  except  for  recipients  at  risk  of 
institutionalization.  Finally,  the 
Arkansas  SPA  would  limit  the  number 
of  home  health  services  available  under 
the  early  and  periodic  screening, 
diagnosis  and  treatment  benefit 
(EPSDT).  HCFA  disapproved  the 
Arkansas  SPA  in  its  entirety.  However, 
Arkansas  has  requested  reconsideration 
of  HCFA's  decision  to  disapprove  the 
portions  of  the  SPA  that  would  limit  the 
prescribed  drug  benefit  and  the  number 
of  home  health  services  available  under 
the  EPSDT  benefit. 

There  are  two  issues  in  this  matter. 
The  first  issue  is  whether  Arkansas' 
proposal  to  limit  the  prescribed  drug 
benefit  to  up  to  four  prescriptions  per 
month  except  for  recipients  at  risk  of 
institutionalization  violates  section 
1902(a)(10)  of  the  Act  and  Federal 
regulations  at  42  CFR  440.240.  Section 
1902(a)(10)  of  the  Act  and  regulations  at 
42  CFR  440.240  provide,  in  part,  that 
services  must  be  equal  in  ameunt, 
duration,  and  scope  for  all  individuals  in 
either  the  categorically  needy  group  or 
within  a  covered  medically  needy  group 
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The  second  issue  is  whether  Arkansas' 
proposal  to  impose  limitations  on  home 
health  visits  available  under  the  EPSDT 
benefit  violates  section  1905(r)(5)  of  the 
Act  which  provides  that  all  medically 
necessary  services  be  available  under 
the  EPSDT  benefit. 

Section  1902(a)(10)  of  the  Act  and 
regulations  at  42  CFR  440.240(b)  relating 
to  comparability  of  services  provide  that 
services  must  be  equal  in  amount, 
duration,  and  scope  for  all  individuals  in 
either  the  categorically  needy  group  or 
within  a  covered  medically  needy  group. 
Arkansas'  amendment  proposes  to  limit 
its  prescribed  drug  benefit  to  up  to  four 
prescriptions  per  month,  with  an 
exception  granted  to  those  at  risk  of 
institutionalization  (who  are  allowed  six 
prescriptions  per  month).  Because  only 
those  at  risk  of  institutionalization  are  to 
be  granted  an  exception  to  the  State's 
benefit  limit,  those  categorically  or 
medically  needy  individuals  needing 
more  than  four  monthly  prescriptions 
but  not  at  risk  of  institutionalization 
would  be  unable  to  obtain  the  additional 
prescriptions.  HCFA  believes  such  a 
proposal  violates  the  Medicaid 
comparability  provisions  at  section 
1902(a)(10)  of  the  Act  and  regulations  at 
42  CFR  440.240(b). 

The  Aricansas  SPA  would  impose 
limits  on  the  number  of  home  health 
services  available  under  the  EPSDT 
benefit.  Section  1905(r)(5)  of  the  Act 
defines  EPSDT  as,  among  other  things, 
any  necessary  health  care,  diagnostic 
services,  treatment  and  other  measures 
described  in  section  1905(a)  to  correct  or 
ameliorate  defects  and  physical  and 
mental  illnesses  and  conditions 
discovered  by  screening  services, 
whether  or  not  such  services  are 
covered  under  the  State  plan.  HCFA 
believes  the  Arkansas  proposal  violates 
section  1005(r)(5)  because  it  does  not 
provide  for  all  medically  necessary 
services  but  rather  imposes  flat  service 
limits. 

The  notice  to  Arkansas  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Mr.  A.  lack  Reynolds 

Director 

Arkansas  Department  of  ituimin  Services 

P.O.  Box  1437.  Slot  329 

Little  Rock.  Arkansas  72203-1437 

Dear  Mr.  Reynolds:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Arkansas  Stale  Ptan  Amendment 
(SPA)  91-64. 

Arkansas  SPA  91-64  proposes  to  limit 
providers  of  optional  rehabilitative  hospital 
services  to  inpatient  rehabilitative  hospitals 
dnd  preclude  acute  care/general  hospital^ 
from  providing  these  services.  In  addition,  the 
State  proposes  to  limit  its  prescribed  drug 
t)enefit  to  up  to  four  prescripttons  per  month 
except  for  recipients  at  risk  of 


institutionalization.  Finally,  the  Arkansas 
SPA  woukl  limit  the  number  of  home  health 
services  available  under  the  early  and 
periodic  screening,  diagnosis  and  treatment 
benefit  (EPSDT). 

The  Health  Care  Financing  Administration 
(HCFA)  disapproved  the  Arkansas  SPA  in  its 
entirety.  However,  Arkansas  has  requested 
reconsi<ieration  of  HCFA's  decision  to 
disapprove  the  portions  of  the  SPA  that 
would  limit  the  prescribed  drug  l)enerit  and 
would  limit  the  number  of  home  health 
services  available  under  the  EPSDT  benefit. 

There  are  two  issues  in  this  matter.  The 
first  issue  is  whether  Arkansas'  proposal  to 
limit  the  prescribed  drug  benefit  to  up  to  four 
prescriptions  per  month  except  for  recipients 
at  risk  of  institutionalization  violates  section 
1902(a)(10)  of  the  Social  Security  Act  (the 
Act)  and  Federal  regulations  at  42  CFR 
440.240.  Section  1902(a)(10)  of  the  Act  and 
Federal  regulations  at  CFR  440.240  provide,  in 
part,  that  services  must  be  equal  in  amount, 
duration,  and  scope  for  all  individuals  in 
either  the  categorically  needy  group  or  within 
a  covered  medically  needy  group.  The  second 
issue  is  whether  Arkansas'  proposal  to 
impose  limitations  on  home  health  visits 
available  under  the  EPSDT  benefit  violates 
section  1905(r)|5)  of  the  Act  which  provides 
that  all  medically  necessary  services  be 
available  under  EPSDT  benefit. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  December 
16, 1992,  at  9  a.m.  in  room  193a  1200  Main 
Tower  Building,  Dallas.  Texas,  if  this  date  is 
not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parties.  The  hearing  will  be  governed  by  the 
procedures  prescribed  in  42  CFR  part  430. 

1  am  designating  Mr.  Stanley  Kroslar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Ek^kel  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 

Sincerely, 
William  Toby.  )r.. 
Acting  Deputy  Administrator. 

Authority:  Section  1116  of  the  Social 
Security  Act  (42  U.S.C.  section  1316);  42  CFR 
section  430.18. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance* 
Program.  > 

Dated:  October  29. 1992. 
William  Toby,  |r.. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  92-26743  Filed  ll-»-92;  8:45  am] 
SttXINO  CODE  412(M»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs,  Interior 
Mission  VaOey  Power  Utility,  Montana 
AOENCY:  Bureau  of  Indian  A^airs.  DOI. 


action:  Notice  of  proposed  pass-through 
rate  adjustment  for  Mission  Valley 
Power  Utility. 

summary:  The  Bureau  of  Indian  Affairs 
is  proposing  a  power  rate  adjustment  to 
reflect  the  increased  cost  of  purchased 
power  for  the  Mission  Valley  Power 
Utility.  The  proposed  rate  adjustment  is 
based  on  increased  cost  of  power 
purchased  from  Montana  Power 
Company's  Kerr  Dam  Hydroelectric 
Facility. 

DATES:  interested  parties  may  submit 
written  comments  on  or  before 
December  4, 1992. 

ADDRESSES:  Portland  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs.  911  NE.  11th  Ave..  Portland, 
Oregon  97232-4169. 

FOR  FURTHER  INFORMATION  CONTACT 

Portland  Area  Director.  Portland  Area 
Office.  Bureau  of  Indian  Affairs.  911  NE. 
11th  Ave.,  Portland,  Oregon  97232^169. 
telephone  (503)  231-6750. 

SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  the  Act  of  August  14, 
1914  (38  Stat.  583,  25  U.S.C.  385). 

This  notice  of  proposed  power  rate 
adjustment  and  related  information  is 
published  under  the  authority  delegated 
to  the  Assistant  Secretary— Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Assistant  Secretary— Indian  Affairs  to 
the  Area  Director  in  10  BIAM  2 
incorporating  230  DM  3.2(C),  and  in 
accordance  with  §  175,13  of  title  25  of 
the  Code  of  Federal  Regulations,  which 
provide  for  the  Area  Director  to  adjust 
electric  power  rates  to  reflect  changes  in 
the  cost  of  purchased  power  or  energy. 

The  purpose  of  this  notice  is  to 
announce  a  proposed  adjustment  in  the 
Mission  Valley  Power  Utility  (MVP) 
■  electric  power  rates.  This  adjustment  is 
the  result  of  an  increase  m  the  electric 
power  rates  charged  by  Montana  Power 
Company  (MK)).  one  of  three  sources  of 
electric  power  marketed  by  MVP. 
Pursuant  to  the  Federal  Energy 
Regulatory  Commission  license  for  the 
Kerr  Dam  Hydroelectric  Facility.  MPC  is 
allowed  to  adjust  their  electric  power 
rates  annually  based  on  the  Consumer 
Price  Index. 

Prior  to  September  5. 1992  MPCs 
electric  rate  was  14.24  mills  per  kilowatt 
hour  (kWh).  This  rate  increased  to  14.57 
mills  per  kWh  effective  September  5. 
1992.  an  increase  of  .33  mills. 

The  following  table  identifies  the 
proposed  power  rate  adjustment  by 
consumer  class. 
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Consumer  class 


Residential 

*2GenefaJ* 

Imgatoo 

Commereiai** 

Blodt  1  (first 

18.000  kwn). 
Block  2  (over 
18.000  kWh). 


Present  rate 
($0  00/kWh) 


$0.04375 
0.0516 
0.0344 


0.04135 
0.03328 


Proposed 

rate  ($0.00/ 

kWti) 


$0  04385 
0  0517 
0.0345 


0.04145 
003338 


•  Includes  metered  street  lighting  rates 
**  Small  and  large  commercial  classes. 

Based  on  1.200  kWh  usage  a  MVP 
residential  customer's  bill  would 
increase  from  $63.50  under  the  current 
rate  to  $63.62  under  the  proposed 
adjusted  rate. 

Dated:  October  28. 1992. 
David ).  Matfaeson. 

Deputy  Commissioner  of  Indian  Affairs. 
[FR  Doc.  92-26736  Filed  11-3-92;  8:45  am] 
BILUNC  CODE  4310-02-«l 

Bureau  of  Land  Management 

[WO-660-4120-021 

Federal-State  Coal  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  Federal-State  Coal 
Advisory  Board  (Board)  will  meet  in 
Denver,  Colorado.  December  1. 1992. 
The  public  is  invited  to  attend.  The 
Board  will  (1)  review  the  status  of 
regional  coal  activities.  (2)  discuss  the 
market  outlook  for  coal,  and  (3) 
formulate  a  recommendation  on  a  long- 
range  lease  sale  plan  for  Federal  coal. 
DATES:  The  Board  will  meet  at  9:30  a.m. 
on  December  1. 1992. 
ADDRESSES:  The  Board  meeting  will  be 
held  at  the  Best  Western  Courtyard 
Pines  Hotel.  4411  Peoria  Street.  Denver, 
Colorado  80239,  telephone  (303)  373- 
5730. 
SUPPLEMENTARY  INFORMATION:  The 

Board  will  review  the  status  of  coal 
leasing  activities.  Regional  coal  team 
representatives  will  present  an  update 
of  coal  leasing  activities  within  their 
respective  regions,  including  the  outlook 
for  lease  sales  and  the  current  status  of 
preference  right  lease  applications  and 
lease  exchanges,  where  applicable.  In 
addition.  Headquarters  Bureau  of  Land 
Management  personnel  will  present  for 
discussion  information  on  current 
activities  and  issues  that  impact  on  the 
coal  management  program. 

The  Board  will  review  the  long-range 
outlook  for  coal  markets  and  the 


prospective  future  demand  for  leasing 
Federal  coal.  This  information  will  be 
used  to  assist  the  Board  in  formulating  a 
recommendation  on  a  long-range 
Departmental  lease  sale  plan  at  this 
meeting. 

The  public  will  have  an  opportunity  to 
address  the  Board  on  agenda  topics 
during  the  public  comment  period  noted 
on  the  agenda  below.  Written  copies  of 
a  speaker's  remarks  would  be 
appreciated.  Any  comments  will  become 
a  part  of  the  record  of  the  Board 
meeting. 

The  Chairperson  may  impose  a  time 
limit  on  comments  to  ensure  that 
everyone  wishing  to  address  the  Board 
is  able  to  do  so. 
Agenda— Federal-State  Coal  Advisory  Board 

Meeting. 
December  1, 1992. 
Denver,  Colorado. 
Welcome  and  Introductions. 
— BLM  Director. 
—Assistant  Director.  Energy  and  Mineral 

Resources. 
—Other  Staff. 
— Review  and  Approval  of  1991  Meeting 

Agenda. 
—Approval  of  Meeting  Minutes. 
— Director's  Remarks. 
—Regional  Coal  Team  Reports. 
—Washington  Office  Report. 
— Long-Range  Market  Outlook. 
— Consideration  of  a  Long-Range  Lease  Sale 

Plan. 
—Impacts  of  Energy  Bill. 
— Discussion. 
— Public  Comments. 
— Board  Recorrunendation. 
Adjourn. 

FOR  FURTHER  INFORMATION:  Frank 

Bruno.  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management  (660).  MIB 
3538. 1849  C  Street.  NW..  Washington. 
DC  20240,  Telephone:  (202)  20&-4147. 

Dated:  October  28, 1992. 
Susan  Lamson, 

Deputy  Director  for  External  Affairs. 

[FR  Doc.  92-26775  Filed  11-3-92;  8:45  am] 
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(1)  PILT  Payments  and  how  grazing 
receipts  are  distributed 

(2)  Drought  policy 

(3)  Subleasing 

(4)  Grazing  Advisory  Board  Election 
Results 

(5)  Updates  on  South  Dakota  Resource 
Area  transfer  to  North  Dakota,  FY  93 
budget,  and  Hell  Creek  Memorandum  of 
Understanding. 

The  meeting  is  open  to  the  public  and 
the  Board  can  set  aside  time  to  hear 
public  comments.  The  public  may  make 
oral  statements  before  the  Board  or  file 
written  statements  for  the  Board  to 
consider.  Depending  on  the  number  of 
persons  wishing  to  make  a  statement,  a 
per  person  time  limit  may  be 
established. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following^the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
District  Manager.  Miles  City  District. 
Bureau  of  Land  Management.  P.O.  Box 
940.  Miles  City.  Montana  59301  or  phone 
(406)  232-4331. 

Sandra  E.  Sacher, 

Associate  District  Manager. 

[FR  Doc.  92-28720  Filed  11-3-92;  8:45  am] 
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[MT-020-93-4320-011 

Grazing  Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Miles  City  District  Office,  Montana. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Miles  City  District 
Grazing  Advisory  Board  will  meet 
Wednesday.  December  2.  1992  at  1  p.m. 
The  meeting  will  be  held  in  Spearfish, 
South  Dakota,  at  the  Holiday  Inn. 
The  agenda  for  the  meeting  will 
include: 


[NM-940-03-4730-02] 

Filing  of  Plats  of  Survey;  New  Mexico 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  plats  of  survey  described 
below  will  be  officially  filed  in  the  New 
Mexico  State  Office.  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico  on 
November  30, 1992. 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  12  S.,  R.  10  E..  Accepted  September  16. 

1992,  for  Group  730  NM. 
T.  5  S.,  R.  1  E.,  Accepted  September  16, 1992, 

for  Group  898  NM. 
T.  5  S..  R.  15  W.,  Accepted  September  16, 

1992.  for  Group  863  NM. 
T.  11  S..  R.  10  E.,  Accepted  September  22, 

1992,  for  Group  730  NM. 
T.  23  N..  R.  10  E.,  Accepted  September  16, 

1992,  for  Group  769  NM. 
Second  Standard  Parallel  S.  through  R.  11  E.. 

Accepted  September  22, 1992.  for  Group 

730  NM. 

Indian  Meridian.  Oklahoma 
T.  24  N..  R.  6  E..  Accepted  September  16, 1992, 
for  Group  55  OK. 
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If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  fmal  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director,  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest  to 
the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management  P.O.  Box  27115, 
Santa  Fe.  New  Mexico  87502-7115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 

Dated:  October  22. 1992. 
Stephen  W.  Beyerlein, 
Acting  Chief.  Codoatral  Survey. 
(FR  Doc  92-26374  Filed  11-^-92;  8:45  am] 
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Minerals  Managen>ent  Service 
(FES92-2S1 

Gulf  of  Mexico  Region;  AvaHabimy  of 
the  Final  Environmental  tnt|>act 
Statement  for  Proposed  Central  and 
Western  Gulf  of  Mexico  Sales  142  and 
143 

October  30, 1992. 

The  Minerals  Management  Service 
has  prepared  a  final  Environmental 
Impact  Statement  (EIS)  relating  to 
proposed  1993  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Lease  Sales  142  and 
143  in  the  Central  and  Western  Gulf  of 
Mexico.  The  proposed  Central  Gulf  Sale 

142  wiH  offer  for  lease  approximately  28 
million  acres,  and  the  Western  Gulf  Sale 

143  will  o^er  approximately  26  million 
acres. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Attention:  PubUc 
Information  Office,  1201  Elmwood  Park 
Boulevard,  room  114,  New  Orleans, 
Louisiana  70123. 

Copies  of  the  final  EIS  v^ll  also  be 
available  for  review  by  the  public  in  the 
following  libraries: 


Texaa 

Austin  Public  Library.  402  West  Ninth  Street. 

Austin 
Houston  Public  Library,  500  McKinney  Street 

Houston 
Dallas  Public  Library,  1513  Young  Street 

Dallas 
Brazoria  County  Library.  410  Brazoport 

Boulevard,  Freeport 
LaRatama  Library,  505  Mesquite  Street 

Corpus  Christi 
Texas  Southmost  College  Library,  1825  May 

Street  Brownsville 
Rosenberg  Library,  2310  Sealy  Street, 

Galveston 
Texas  State  Library,  1200  Brazos  Street 

Austin 
Texas  A&M  University,  Evans  Library, 

Sp)ence  and  Lut>(xK:l(  Streets,  College 

Station 
University  of  Texas,  Lyndon  B.  Johnson 

School  of  Public  Affairs  Library,  2313  Red 

River  Street,  Austin 
The  University  of  Texas  at  Dallas  Library, 

2601  North  Floyd  Road,  Richardson 
Lamar  University.  Gray  Library,  Virginia 

Avenue,  Beaumont 
East  Texas  State  University  Library,  2600 

Neal  Street  Commerce 
Stephen  F.  Austin  State  University,  Steen 

Library,  Wilson  Drive,  Nacogdoches 
University  of  Texas,  21st  and  Speedway 

Streets,  Austin 
University  of  Texas  Law  School,  Tarlton  Law 

Library,  727  East  26th  Street,  Austin 
Baylor  University  Library,  13126  Third  Street, 

Waco 
University  of  Texas  at  Arlington,  701  South 

Cooper  Street,  Arlington 
University  of  Houston-University  Parle.  4800 

Calhoun  Boulevard,  Houston 
University  of  Texas  at  El  Paso,  Wiggiiu  Road 

and  University  Avenue,  El  Paso 
Abilene  Christian  University.  Margaret  and 

Herman  Brown  Library,  1600  Campus 

Court,  Abilene 
Texas  Tech  University  Library,  18th  and 

Boston  Streets,  Lubbock 
University  of  Texas  at  San  Antonio,  )ohn 

Peace  Boulevard.  San  Antonio 

Xouisiana 

Tulane  University.  Howard  Tilton  Memorial 

Library,  7001  Frcret  Street,  New  Orleans 
Louisiana  Tech  University,  Prescott  Memorial 

Library,  Everet  Street,  Ruston 
New  Orleans  Public  Library.  219  Loyola 

Avenue,  New  Orleans 
University  of  New  Orleans  Library, 

Lakeshore  Drive,  New  Orleans 
Louisiana  State  University  Library.  760 

Riverside  Road,  Baton  Rouge 
Lafayette  Public  Library,  301  W.  Congress 

Street  Lafayette 
Calcasieu  Parish  Library,  411  Pu^o  Street, 

Lake  Charies 
McNeese  State  University,  Luther  E.  Frazar 

Memorial  Library,  Ryan  Street  Lake 

Charies 
Nichols  State  University,  Nicholls  State 

Library,  Leighton  Drive,  Thibodaux 
University  of  Southwestern  Louisiana.  Dupre 

Library,  302  East  St.  Mary  Boulevard, 

Lafayette 
LUMCOM.  Library,  Star  Route  541.  Chauvin 


Mississippi 

Harrison  County  Library,  14th  and  21st 

Avenues.  Gulfport 
Gulf  Coast  Research  Lab.,  Gunter  Library.  703 

East  Beach  Drive,  Ocean  Springs 

AlalMma 

Auburn  University  at  Montgomery,  Library, 

Taylor  Road.  Montgomery 
University  of  Alabama  Libraries,  809 

University  Boulevard  East.  Tuscaloosa 
Mobile  Public  Library,  701  Government 

Street,  Mobile 
Montgomery  Public  Library,  445  South 

Lawrence  Street,  Montgomery 
Gulf  ^ores  Public  Library,  Municipal 

Complex,  Route  3,  Gulf  Shores 
Dauphin  Island  Sea  Lab,  Marine 

Environmental  Science  Consortium, 

Library,  Bienville  Boulevard,  Dauphin 

Island 
University  of  South  Alabanw.  University 

Boulevard,  Mobile 

Florida 

University  of  Florida  Libraries,  University 

Avenue,  Gainesville 
Florida  A&M  University,  Coleman  Memorial 

Library,  Martin  Luther  King  Boulevard, 

Tallahassee 
Florida  State  University.  Strozier  Library, 

Call  Street  and  Copeland  Avenue. 

Tallahassee 
Florida  Atlantic  University,  Library  20th 

Street  Boca  Raton 
University  of  Miami  Library,  4600 

Rickent>acker  Causeway,  Miami 
University  of  Florida.  Holland  Law  Center 

Library,  Southwest  25th  Street  and  2nd 

Avenue,  Gainesville 
SL  Petersburg  Public  Library,  3745  Ninth 

Avenue  North,  St.  Petersburg 
West  Florida  Regional  Library,  200  West 

Gregory  Street.  Pensacola 
Florida  Northwest  Regional  Library  System, 

25  West  Government  Street.  Panama  Qty 
Leon  County  Public  Ijbrary,  127  North 

Monroe  Street,  Tallahassee 
Lee  County  Library,  3355  Fowler  Street  Fort 

Myers 
Chariotte-Glades  Regional  Library  System, 

2280  NW  Aaron  Street,  Port  Charlotte 
Tampa-Hillsborough  County  Public  Library 

System,  800  North  Ashley  Street  Tampa 
Key  Largo  Public  Library.  99551  No.  3 

Overseas  Highway,  Key  Largo 
Selby  Public  Library,  1001  Boulevard  of  the 

Arts.  Sarasota 
Collier  County  Public  Library.  650  Central 

Avenue.  Naples 
Marathon  Public  Library,  3152  Overseas 

Highway,  Marathon 
Monroe  County  Public  Library,  700  Fleming 

Street  Key  West. 

Dated:  October  30, 1992. 
Thomas  Gembofer, 

Associate  Director  for  Offshore  Minerals 
Management 

Approved: 
lonathao  P.  Dmsoo, 

Director,  Office  of  Environmental  Affain. 
[FR  Doc  92-20781  Piled  ll-3-«2;  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

( Investigation*  Mo«.  731-TA-532-537 
(Final)] 

Certain  Circular.  Welded.  Non-Alloy 
Steel  Pipes  and  Tubes  From  Brazil,  ttie 
Reput>lic  of  Korea,  Mexico,  Romania, 
Taiwan,  and  Venezuela 

Determinations 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigations,  the 
Commission  determines,  pur^ant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil,  the  Republic  of  Korea. 
Mexico.  Taiwan.*  and  Venezuela  '  of 
the  pipes  and  tubes  subject  to 
investigation  (except  finished  conduit 
and  mechanical  tubing),  generally 
known  as  standard  and  structural  pipes 
and  tubes,  provided  for  in  subheadings 
7306.30.10  and  7306.30.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

The  Commission  also  determines, 
pursuant  to  section  735(b)  of  the  Act. 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  from  Romania  of 
the  pipes  and  tubes  subject  to 
investigation  (including  finished  conduit 
and  mechanical  tubing),  provided  for  in 
subheadings  7306.30.10  and  7306.30.50  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  LTFV.* 

Finally,  the  Commission  determines, 
pursuant  to  section  735(b)  of  the  Act. 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  from  Brazil,  the 
Republic  of  Korea.  Mexico,  Taiwan,  and 
Venezuela  of  finished  conduit  or  of 
mechanical  tubing,  provided  for  in 
subheadings  7306.30.10  and  7306.30.50  of 


the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  LTFV. 


Background 

The  Commission  instituted  these 
investigations  effective  April  24. 1992, 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
imports  of  certain  circular,  welded,  non- 
alloy  steel  pipes  and  tubes  from  Brazil, 
the  Republic  of  Korea.  Mexico. 
Romania.  Taiwan,  and  Venezuela  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C 
1673b(b)).  Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of  May  20. 
1992  (57  FR  21428).  The  hearing  was  held 
in  Washington.  DC.  on  September  15. 
1992.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on 
September  26. 1992.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2564  (October  1992),  entitled 
"Certain  Circular,  Welded.  Non-alloy 
Steel  Pipes  and  Tubes  from  Brazil,  the 
Republic  of  Korea.  Mexico.  Romania. 
Taiwan,  and  Venezuela:  Determinations 
of  the  Commission  in  Investigations 
Nos.  731-TA-532-537  (Final)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations." 
Issued:  October  30, 1992. 
By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-26762  Filed  11-3-92;  8:45  am) 
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'  The  record  is  defined  in  }  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)) 

'  Commissioner  Crawford  did  not  participate  in 
the  investigation  involving  Taiwan. 

'  Commissioners  Brunsdale  and  Crawford 
dissented  with  regard  to  the  determination 
involving  Venezuela. 

♦  Chairman  Newquist  dissented,  except  with 
regard  to  finished  conduit  and  mechanical  tubing. 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 


(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer.  Mr.  Don  Wolfrey.  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form /collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs.  « 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice, 
Washington.  DC  20530. 

Revision  of  a  Currently  Approved  ., 
Collection 

(1)  Preliminary  Application  for 
Employment 

(2)  FD-646.  Federal  Bureau  of 
Investigation 

(3)  One  time  response 

(4)  Individuals  or  households.  The  FD- 
646  information  is  used  to  determine 
qualifications,  suitability,  and 
availability  of  applicants  who  apply 
for  employment. 

(5)  82,800  annual  responses  at  1.0  hour 
per  response 

(6)  83,100  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Notice  of  Appeal 

(2)  1-694.  Immigration  and 
Naturalization  Service 

(3)  One  time  only 
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(4)  IndividuaU  or  households.  The  I-«94 
information  is  used  to  consider 
appeals  of  denials  of  temporary  and 
permanent  residence  status  by 
legalization  applicants  and  special 
agricultural  workers. 

(5]  20.000  annual  responses  at  .5  hoiirs 
per  response 

(6)  10,000  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

(1)  Waiver  of  Rights,  Privileges, 
Exemptions  and  Immunities 

(2)  1-506.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The  1-508 
information  is  used  to  determine 
eligibility  of  an  alien  applicant  to 
retain  status  of  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence. 

(5)  1,800  annual  responses  at  .083  hours 
per  response 

(6)  150  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

(1)  Application  of  Waiver  of  Grounds  of 
Excludability 

(2)  1-601.  Immigration  and  j 
Naturalization  Service  | 

(3)  On  occasion 

(4)  Individuals  or  households.  The  1-601 
information  is  used  to  determine 
eligibility  of  an  alien  applicant  for  a 
waiver  of  excludability  from  the 
United  States. 

(5)  3,000  annual  responses  at  .5  hours 
per  response 

(6)  1,500  annual  burden  hours        1 

(7)  Not  applicable  under  3504(h)    I 

(1)  Application  to  Preserve  Residence 
for  Naturalization 

(2)  N-470.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The  N-470 
information  is  used  to  determine 
whether  an  alien  who  intends  to  be 
absent  from  the  United  States  for  a 
period  of  a  year  or  more  is  eligible  to 
preserve  residence  for  naturalization 
purposes. 

(5)  1,000  annual  responses  at  .25  hours 
per  response 

(6)  250  annual  burden  hours 

(7)  Not  apphcable  under  3504(h) 

(1)  Assurance  by  a  United  States 
Sponsor  in  Behalf  of  an  Applicant  for 
Refugee  Status 

(2)  1-591.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The  1-591 
information  is  used  by  a  United  States 
sponsor  in  behalf  of  a  refugee  as  an 
acceptable  sponsorship  agreement 
and  guarantee  of  transportation  in 
order  to  be  approved  for  refuge^ 
status. 


(5)  5.000  annual  responses  at  .332  hours 
per  response 

(6)  1,660  annual  burden  hours 

(7)  Not  applicable  under  3504(h} 

(1)  Application  for  Advance  Permission 
to  Return  to  Unrelinquished  Domicile 

(2)  1-191.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The  1-191 
information  is  used  to  determine 
whether  the  applicant  is  eligible  for 
status  after  voluntarily  proceeding 
abroad. 

(5)  300  annual  responses  at  .250  hours 
per  response 

(6)  75  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  Data  Relating  to  Beneficiary  of  a 
Private  Bill 

(2)  G-79A.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The  G- 
79A  information  is  used  to  prepare  a 
report  to  Congress  concerning  a 
private  bill. 

(5)  100  annual  responses  at  1.0  hour  per 
response 

(6)  100  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 
Public  comment  on  these  items  is 

encouraged. 

Don  Wolfrey, 

Department  Clearance  Officer,  Department  of 

Justice. 

[FR  Doc.  92-26703  Filed  11-3-92;  8:45  am) 
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Office  for  Victims  of  Crime 

Comprehensive  Program  Plan  for 
Fiscal  Year  1993 

agency:  Office  for  Victims  of  Crime, 

Justice. 

action:  Public  announcement  of  the 

discretionary  program  plan  for  Fiscal 

Year  1993. 

SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC)  publishes  this 
announcement  of  its  discretionary 
program  plan  for  FY  1993.  Discretionary 
grants  are  awarded  by  OVC  to  advance 
its  advocacy  role  on  behalf  of  crime 
victims. 

address:  Office  for  Victims  of  Crime, 
Office  of  Justice  Program,  633  Indiana 
Avenue  NW..  Washington.  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT 

Josephine  Morrow,  Special  Projects 
Division,  (202)  514-6444. 
SUPPtEMENTARY  INFORMATION: 


Introductioa 

The  Office  for  Victims  of  Crime  (OVC) 
is  the  component  of  the  Office  of  Justice 
Programs  within  the  U.S.  Department  of 
Justice  that  serves  as  the  Federal  focal 
point  for  Improving  the  treatment  of 
crime  victims  and  ensuring  that  the 
criminal  justice  system  recognizes  the 
legitimate  rights  and  interests  of 
innocent  victims.  In  addition  to  its  role 
as  a  national  victims  advocate,  OVC's 
program  activities  include  victim 
assistance  and  compensation  grants  to 
the  States,  training  and  technical 
assistance,  and  the  provision  of 
emergency  services  to  victims  of  Federal 
crimes.  See  42  U.S.C.A.  10601-10605. 

Discretionary  grants  are  awarded  by 
OVC  to  advance  its  advocacy  role  on 
behalf  of  crime  victims.  Specifically,  FY 
1993  grants  will  be  awarded  to  offer 
training  and  technical  assistance  to 
victim  service  providers  for  topics  in  the 
field  on  the  cutting  edge.  Training  and 
technical  assistance  projects  will  also 
be  funded  to  improve  assistance 
rendered  by  the  criminal  justice  system 
and  allied  professionals.  OVC  will 
continue  its  efforts  to  establish  and 
improve  assistance  programs  in  Indian 
country  and  will  continue  funding  other 
assistance  programs  to  address  the 
specific  needs  of  victims  of  Federal 
crimes.  Many  of  OVC's  fiscal  year  1993 
programs  are  oriented  toward  advancing 
the  Weed  and  Seed  Initiative  at 
designated  sites. 

If  funding  and  other  resources 
becomes  available,  OVC  intends  to  fund 
the  programs  described  below  up  to  the 
amounts  noted.  Additional  funding  may 
become  available  and  applied  to  these 
or  other  programs. 

Program  Descriptions 

Continuation  Programs 

Investigation  and  Prosecution  of  Child 
Abuse  , 

$1,500,000 

This  program  will  be  implemented  by 
the  current  OVC  grant  recipient,  the 
American  Prosecutors  Research 
Institute's  (APRI)  National  Center  for 
the  Prosecution  of  Child  Abuse  (Center). 
No  additional  applications  will  be 
solicited  in  FY  1993. 

The  purpose  of  this  program  is  the 
continued  provision  of  publication 
services,  training,  and  technical 
assistance  to  professionals  involved  in 
the  prosecution  of  child  abuse  at  the 
State,  local,  and  Federal  levels.  The 
Center's  staff  will  attend  conferences 
and  workshops  nationwide  to  provide 
training  in  techniques  for  the  effective 
prosecution  of  child  abuse.  In  addition 
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to  its  other  publication  services,  the 
Center  will  disseminate  the  second 
edition  of  its  "Investigation  and 
Prosecution  of  Child  Abuse"  manual,  as 
well  as  a  supplement  adapted  for 
Federal  prosecutors.  APRI's  Center 
serves  as  an  information  clearinghouse 
for  prosecutors,  social  workers, 
therapists,  law  enforcement  personnel, 
and  clinicians  involved  in  the 
prosecution  of  child  abuse. 

Training  and  Technical  Assistance  for 
Law  Enforcement  (Sexual  Assault 
Victims) 


$100,000 

This  training  and  technical  assistance 
program  will  be  implemented  by  the 
current  OVC  grant  recipient,  the 
National  Victim  Center  (NVC).  in 
cooperation  with  the  American 
Prosecutors  Research  Institute. 
Preference  may  be  given  to  Weed  and 
Seed  sites  requesting  services.  No 
additional  applications  will  be  solicited 
in  FY  1993. 

The  purpose  of  this  program  is  to 
disseminate  a  multidisciplinary  protocol 
guidebook  to  law  enforcement,  criminal 
justice,  and  medical  professionals  who 
interact  with  sexual  assault  victims  at 
Weed  and  Seed  sites.  An  effective 
multidisciplinary  approach  to  sexual 
assault  victims  minimizes  secondary 
trauma  experienced  by  these  victims 
and  promotes  their  understanding  of  the 
importance  of  the  criminal  justice 
process.  Through  the  continuation 
award,  faculty  will  offer  hands-on 
technical  assistance  to  selected 
jurisdictions  that  wish  to  adopt 
multidisciplinary  protocol  and  develop 
community  sexual  assault  response 
teams.  The  protocol  manual  and  a 
training  videotape  will  be  disseminated 
to  interested  professionals  in  Weed  and 
Seed  communities  and  other  locations. 

Offender  Supervision  and  Victim 
Restitution  Program 

$150,000 

This  training  and  technical  assistance 
program  will  be  implemented  by  the 
current  OVC  grant  recipient,  the 
American  Probation  and  Parole 
Association  and  Council  of  State 
Governments.  Preference  may  be  given 
to  Weed  and  Seed  sites  requesting 
services  and  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  FY  1993. 

The  goal  of  this  effort  is  to  improve 
the  response  of  probation  and  parole 
officers  to  the  needs  and  rights  of  crime 
victims,  through  the  presentation  of  a 
refined  training  and  technical  assistance 
package  at  Weed  and  Seed  sites. 
Specifically,  it  is  designed  to  help 


community  correction  officers  notify 
victims  of  changes  in  the  status  of 
offenders,  efficiently  collect  and 
disburse  restitution  payments,  prevent 
victim  intimidation  or  harassment  by 
prisoners,  and  ensure  victims  an 
opportunity  to  submit  victim  impact 
statements.  During  FY  1992.  the  grantee 
provided  intensive  training  to  four 
States  with  expressed  commitments  to 
implement  victim  programs  within  their 
community  corrections  programs. 
Representatives  from  community 
correction  agencies  in  six  additional 
States  participated  in  the  training 
events.  A  continuation  of  the  grant  will 
allow  the  grantee  to  address  an 
overwhelming  State  demand  for 
intensive  training  and  follow-on 
technical  assistance. 

Civil  Legal  Remedies  Against 
Perpetrators. 


$50,000 

This  training  technical  assistance 
program  will  be  implemented  by  the 
current  OVC  grant  recipient,  the 
National  Victim  Center  (NVC).  The 
course  curriculum  instructs  victim 
service  providers  on  ways  to  work  with 
civil  attorneys  to  address  their  victims' 
financial  injuries  through  the  civil  court 
system.  This  viable  method  of  financial 
recovery  is  being  promoted  for  the  first 
time  in  the  victim  services  community 
through  regional  training  events. 

The  purpose  of  the  initial  FY  1990 
grant  was  to  create  a  manual  to  train 
non-lawyer  victim  service  providers  and 
practitioners  to  assist  victims  in 
understanding  their  legal  rights  and 
remedies  against  perpetrators,  and 
determining  how  and  when  to  attain 
qualified  legal  assistance  in  appropriate 
cases.  During  the  FY  1991  continuation 
phase.  NVC  devised  and  pilot-tested  a 
curriculum,  enlisted  trainers,  and 
presented  the  substance  of  the  manual 
of  four  regional  trainings.  During  the 
third  year  of  the  program's  continuation. 
NVC  will  continue  to  disseminate  the 
training  manual  and  other  materials  to 
the  field,  and  will  conduct  two  to  three 
additional  training  conferences  in 
selected  regions. 

Corrections-Based  Victim  Assistance 
Program 

$150,000 

This  program  will  be  implemented  by 
the  current  grant  recipient,  the  National 
Victim  Center  (NVC).  in  cooperation 
with  the  National  Organization  for 
Victim  Assistance  (NOVA),  the 
California  Department  of  Corrections, 
the  California  Youth  Authority,  and  the 
American  Correctional  Association. 


Preference  may  be  given  to  Weed  and 
Seed  sites  requesting  services.  No 
additional  applications  will  be  solicited 
by  FY  1993. 

The  goal  of  this  program  is  to  provide 
training  and  technical  assistance  to 
institutional  corrections  agencies  and 
paroling  authorities  to  improve  and 
expand  existing  services  and  develop 
new  services  for  victims.  Specifically,  it 
provides  training  in  implementing  an 
educational  curriculum  for  offenders  on 
the  impact  of  crime  of  victims,  and 
training  for  agency  officials  in  providing 
victim  assistance  services  to 
correctional  staff  victimized  on  the  job. 
It  also  helps  these  agencies  to  create  or 
improve  procedures  for  notifying  victims 
of  changes  in  the  status  of  perpetrators, 
collecting  and  disbursing  restitution 
payments,  and  preventing  victim 
intimidation  or  harassment  by  prisoners. 

During  the  last  year,  the  grantee  has 
provided  training  and  technical 
assistance  to  five  States  with  expressed 
commitments  to  implement  victim 
programs  within  their  correctional 
agencies.  A  continuation  of  the  grant 
will  allow  the  grantee  to  address  the 
overwhelming  demand  for  intensive 
training  in  selected  additional  States 
and  to  provide  limited  technical 
assistance  to  other  State  agencies 
requesting  assistance. 

The  Spiritual  Dimension  of  Victim 
Services 


$75,000 

This  program  will  be  implemented  by 
the  current  OVC  grant  recipient,  the 
Spiritual  Dimension  in  Victim  Services. 
Preference  may  be  given  to  Weed  and 
Seed  sites  requesting  services.  No 
additional  applications  will  be  solicited 
in  FY  1993. 

The  purpose  of  this  program  is  to 
make  training  and  technical  assistance 
products  developed  under  a  previous 
grant  available  to  clergy.  A  high 
percentage  of  traumatized  crime  victims 
first  seek  assistance  from  clergy,  rather 
than  from  other  service  or  law 
enforcement  professionals.  This  program 
will  also  fund  multiple  training  events 
for  clergy  of  all  denominations  on 
indicators  of  child  abuse  and  neglect, 
the  operation  of  the  child  protection 
system,  domestic  violence,  and  issues 
surrounding  the  trauma  of  rape  and 
other  forms  of  assault.  Training  may 
take  place  at  designated  Weed  and  Seed 
target  communities,  areas  where  clergy 
are  likely  to  counsel  a  high  number  of 
victims  of  crime. 
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National  Judicial  College 
$30,000 

This  training  and  technical  assistance 
program  will  be  implemented  by  the 
current  OVC  grant  recipient,  the    I 
National  Judicial  College.  Preference 
may  be  given  to  Weed  and  Seed  sites 
requesting  services.  No  additional 
applications  will  be  solicited  in  FY  1993. 

The  purpose  of  the  program  is  to  train 
State  and  local  trial  judges  in  effective 
ways  of  responding  to  crime  victims. 
The  initial  award  resulted  in  the 
development  and  pilot  testing  of  a 
curriculum  that  sensitizes  judges  to 
victim  needs  and  informs  them  of  victim 
rights.  A  continuation  award  will 
provide  the  funds  necessary  to  present 
the  refined  products  where  there  are  a 
high  number  of  criminal  case  turnovers 
and  where  judges  interact  with 
numerous  victims. 

Technical  Assistance  and  Training: 
Empowering  Survivors  of  Homicide 

$15,000  I 

This  program  will  be  implemented  by 
the  current  OVC  grant  recipient.  Parents 
of  Murdered  Children  (POMC).  a .  j 
national,  all  volunteer,  self-help    ' 
organization  that  provides  support  and 
advocacy  to  individuals  who  have 
survived  the  homicide  of  a  family 
member  or  loved  one. 

The  purpose  of  this  program  is  to  meet 
the  demand  for  support  and  information 
posed  by  increasing  numbers  of 
survivors  of  homicide  victims.  POMC 
will  distribute  approximately  10,000 
copies  of  the  booklet.  "Path  through  the 
Criminal  Justice  System."  and  will 
convene  an  in-service  training  session 
designed  to  help  POMC  leaders  and 
contact  people  to  provide  technical 
assistance  in  starting  new  POMC 
chapters  and  to  ensure  the  consistency 
of  POMC  services  to  survivors 
nationwide. 

Training  and  Technical  Assistance  for 
Victims  of  Drug-Related  Crime 

$200,000 

This  program  will  be  implemented  by 
the  current  grant  recipient,  the  National 
Organization  for  Victim  Assistance 
(NOVA).  This  program  is  specifically 
aimed  at  Weed  and  Seed  sites.  No 
additional  applications  will  be  solicited 
in  FY  1993. 

The  purpose  of  this  program  is  to 
make  training  and  technical  assistance 
available  to  service  providers  assisting 
victims  of  drug  related  crime,  children 
grieving  the  violent  death  of  a  loved  one 
through  crime  victimization,  and  adult 
homicide  survivors  residing  in  public 
housing  and  other  high  crime 


environments.  This  continuation  award 
will  bring  NOVA'S  crisis  intervention 
experience,  as  well  as  training  and 
technical  assistance  products  developed 
under  its  "Drug-Related  Crime"  grant, 
directly  to  public  housing  service 
providers.  (NOVA,  the  recipient  of  an 
OVC  FY  1991  "Hispanic  Victims" 
training  and  technical  assistance  grant, 
will  also  bring  relevant  experience  on 
the  unique  needs  of  Hispanic  victims  to 
this  continuation  program.)  Through  this 
program,  service  providers  within  V^eed 
and  Seed  public  housing  sites  will 
beneHt  from  the  assistance  of  a 
nationally  recognized  victims  advocacy 
and  training  organization. 

Assistance  to  Victims  of  Federal  Crime 
in  Indian  Country 

$600,000 

This  program  will  fund  continuation 
grants  for  15  states  (Arizona,  Idaho, 
Kansas.  Michigan,  Minnesota,  Montana. 
Nevada.  New  Mexico,  North  Dakota, 
Oregon,  South  Dakota.  Utah. 
Washington.  Wisconsin,  and  Wyoming) 
and  43  tribal  subgrantee  victim 
assistance  programs  which  were  first 
funded  in  FY  1989-90.  Additional 
funding  will  maintain  the  current  level 
of  victim  services  while  programs 
identify  new  resources  for  continued 
funding. 

The  Attorney  General's  recent  report 
"Combating  Violent  Crime:  24 
Recommendations  to  Strengthen 
Criminal  Justice,"  recommends 
providing  victims  with  assistance 
through  victim-witness  coordinators  and 
notifying  victims  of  the  status  of 
criminal  justice  proceedings.  This 
program  is  responsive  to  these 
recommendations  of  the  Attorney 
General.  It  funds  staff  positions  and 
supports  volunteers  services.  Thirty-five 
of  the  programs  provide  criminal  justice 
support  and  advocacy.  Over  8,000 
victims  of  Federal  crimes  were  provided 
services  as  a  result  of  these  programs  in 
FY  1991. 

Emergency  Assistance  fw  Victims  of 
Federal  Crimes 

$ioaooo 

Through  this  program,  OVC  provides 
funding  for  services  that  meet  the  needs 
of  victims  of  Federal  crime  when 
assistance  that  is  essential  to  a  victim's 
recovery  cannot  be  obtained  from  any 
other  source.  Requests  for  direct 
services  such  as  emergency  shelter, 
crisis  intervention,  and  counseUng  are 
submitted  by  Federal  victim-witness 
coordinators  to  OVC.  Through  the 
continuation  of  this  program,  funds  may 
also  be  made  available  for  U.S. 
Attorneys  in  Weed  and  Seed  sites  to 


assist  victims  of  Federal  crime  in 
emergency  situations. 

Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 
(CJA) 

$370,000 

The  Victims  of  Crime  Act  (VOCA) 
specifies  that  grants  shall  be  made  to 
assist  Native  American  Tribes  in 
improving  the  handling,  investigation, 
and  prosecution  of  child  abuse  cases, 
particularly  child  sexual  abuse  cases. 
The  goal  of  the  grant  program  is  to  bring 
about  systematic  improvement  in  the 
overall  response  of  the  criminal  justice 
system  to  child  abuse  on  Indian 
reservations  so  that  secondary  trauma 
to  child  victims  is  minimized. 

The  purpose  of  this  continuation 
program  is  to  support  and  sustain 
successful  programs  established  under 
the  CJA  program  in  FY  1992. 

Under  CJA  grant  efforts,  tribal 
investigative  and  victim  assistance  staff 
members  coordinate  the  management  of 
child  victim  cases  with  U.S.  Attorneys' 
Offices  in  Federal  criminal  justice 
proceedings.  As  a  result,  prosecutions 
and  convictions  have  increased  in 
jurisdictions  in  which  CJA  grants  have 
been  funded. 

Training  and  Technical  Assistance  for 
Federal  Victim  Witness  Coordinators 

$120,000 

This  program  will  be  implemented  by 
the  ciurent  OVC  grant  recipient,  the 
National  Victim  Center  (NVC). 
Preference  may  be  given  to  Weed  and 
Seed  sites  requesting  services.  No 
additional  applications  will  be  solicited 
In  FY  1993. 

The  1990  Crime  Control  Act  expanded 
Federal  responsibility  for  assisting 
victims  and  witnesses  who  participate 
in  the  federal  criminal  justice  system. 
The  Act  includes  a  Federal  Crime 
Victims'  Bill  of  Rights  and  amends  the 
United  States  criminal  code  to  ensure 
protection  of  children's  rights  in  Federal 
criminal  justice  system  proceedings.  As 
a  result.  Federal  prosecutors  are 
expanding  their  victim-witness 
programs.  There  are  currently  105 
Federal  victim-witness  coordinators 
who  provide  services  to  victims  of 
Federal  crime.  This  program  will  provide 
basic  and  speciaUzed  training  to  Federal 
victim-witness  coordinators  to  address 
their  increased  responsibility  to  victims 
and  witnesses  under  the  Act. 

NVC  will  develop  a  victim  assistance 
resource  manual  for  Federal  victim- 
witness  coordinators.  The  manual  will 
include  general  victim  assistance 
practices,  as  well  as  specific  practices 
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for  assisting  victims  of  violent  crime, 
white  collar  crime,  and  fraud,  and  may 
also  address  the  needs  of  crime  victims 
in  Weed  and  Seed  sites,  such  as  victims 
residing  in  drug-infested,  violent 
neighborhoods.  Although  the  training 
and  resource  manual  will  be  offered  to 
all  Federal  victim-witness  coordinators, 
preference  may  be  given  to  Weed  and 
Seed  sites  requesting  additional  training 
materials  and  consultation. 

Investigating  and  Handling  Child  Sexual 
Abuse  Cases 

$40,000 

This  program  will  be  implemented  by 
the  current  OVC  grant  recipient,  the 
National  Children's  Advocacy  Center. 
No  additional  applications  will  be 
solicited  in  FY  1993. 

The  purpose  of  this  program  initiative 
is  to  help  provide  support  for  specialized 
training  for  Federal  criminal  justice 
professionals  at  the  annual  "National 
Symposium  on  Child  Sexual  Abuse."  A 
Federal  Training  Day  preceding  the 
symposium  and  a  separate  training 
curriculum  during  the  symposium  will  be 
developed  to  address  the  specific 
concerns  of  Federal  criminal  justice 
professionals. 

Training  and  Technical  Assistance  for 
Federal  Criminal  Justice  Professionals 

$913,000 

In  order  to  continue  efforts  to  improve 
the  response  of  the  Federal  criminal 
justice  system  to  the  needs  and  rights  of 
crime  victims,  OVC  will  enter  into 
reimbursable  and  Interagency 
Agreements  with  the  following  Federal 
entities:  the  Executive  Office  for  United 
States  Attorneys  (EOUSA).  the  Federal 
Bureau  of  Investigation  (FBI),  the 
Federal  Law  Enforcement  Training 
Center  (FLETC).  the  U.S.  Marshals 
Service,  the  Drug  Enforcement 
Administration  (DEA),  Department  of 
Defense  (DOD),  DOJs  Criminal 
Division,  and  DOI's  Child  Exploitation 
and  Obscenity  Section  (CEOS). 

This  OVC  initiative  will  help  provide 
support  for  training  and  technical 
assistance  programs  for  Federal  victim- 
witness  coordinators,  prosecutors,  law 
enforcement  officers,  judges,  and  others. 
Preference  may  be  given  to  Weed  and 
Seed  sites  requesting  services.  Activities 
will  include:  1)  Reimbursement  for  travel 
and  per  diem  expenses  of  selected 
Federal  criminal  justice  personnel  for 
attendance  at  OVC  approved  or 
sponsored  training  sessions  on  victim 
and  witness  assistance;  2) 
reimbursement  to  Federal  Districts  for 
the  provision  of  specialized  training  to 
ensure  compliance  with  Federal  crime 
victims  legislation  such  as  the  Victim 


and  Witness  Protection  Act,  the  Victims 
Rights  and  Restitution  Act.  and  the 
Victims  of  Child  Abuse  Act;  3)  provision 
of  victim-witness  assistance  training  for 
Federal  law  enforcement  officers  as  part 
of  basic  and  advanced  training  at 
Federal  training  academies,  regional 
training  sessions,  and  "train-the-trainer" 
sessions;  4)  expansion  of  victim-witness 
assistance  programs  within  the  FBI. 
DEA.  U.S.  Marshals  service,  and  DOD: 
5)  development  and  printing  of 
informational  and  training  materials 
designed  to  assist  or  improve  the 
Federal  Criminal  Justice  System's 
response  to  victims  of  Federal  crime;  6) 
presentation  of  a  regional  training 
conference  for  Federal  criminal  justice 
personnel  on  bias  crime;  7)  development 
of  a  training  program  for  military  judges 
that  focuses  on  Federal  law,  victims' 
rights,  victim  impact  statements, 
restitution,  and  the  treatment  of  child 
abuse  witnesses  in  military  courts;  and 
8)  establishment  of  an  on-call 
Emergency  Response  Team  (ERT)  to 
provide  crisis  intervention  in  multi- 
victim  child  abuse  cases.  The  ERT 
would  be  available  for  consultation, 
technical  assistance,  and  support  to 
Federal  Districts  requesting  assistance 
and  support. 

Training  and  Technical  Assistance  for 
Native  American  Children's  Justice  Act 
Grantees 


$100,000 

This  program  will  be  implemented  by 
the  current  OVC  grant  recipient,  the 
National  Indian  Justice  Center  (NIJC). 
No  additional  applications  will  be 
solicited  in  FY  1993.  The  purpose  of  this 
program  is  to  provide  comprehensive 
training  and  technical  assistance  to 
Indian  tribes  and  organizations  that 
have  received  or  will  receive  a  grant 
from  the  Children's  Justice  Act  (CJA) 
Discretionary  Grant  Program  for  Native 
Americans.  OVC  seeks  to  ensure  that  all 
tribal  programs  receiving  CJA  grants  are 
provided  the  training  and  technical 
assistance  necessary  to  implement  their 
programs  successfully.  The  grantee  will 
develop  a  comprehensive  plan  for 
delivery  of  training  and  technical 
assistance,  and  provide  on-site    » 
customized  training  and  technical 
assistance. 

Training  and  Technical  Assistance  for 
Victims  of  Federal  Crimes  Indian 
Country  Discretionary  Grant 
Subgrantees 

$100,000 

This  program  will  be  implemented  by 
the  current  OVC  grant  recipient,  the 
National  Indian  Justice  Center  (NIJC). 


No  additional  applications  will  be 
solicited  in  FY  1993. 

The  purpose  of  this  program  is  to 
provide  focused,  short-term,  on-site 
training  and  technical  assistance  or  peer 
consultation  to  Native  American  Indian 
tribes  or  Native  American  organizations 
that  have  received  funds  under  the 
Assistance  to  Victims  of  Federal  Crime 
in  Indian  Country  Discretionary  Grant 
Program.  The  training  and  technical 
assistance  program  will  improve  victim 
assistance  services  available  to  victims 
of  Federal  crime. 

New  Programs 

National  Victim  Resource  Center 

$200,000 

Since  its  inception,  OVC  has  operated 
a  clearinghouse  for  crime  victim 
information.  In  FY  1986,  OVC's 
clearinghouse,  the  National  Victim 
Resource  Center  (NVRC).  joined  similar 
clearinghouses  under  the  umbrella  of  the 
National  Criminal  Justice  Reference 
Service  (NCJRS),  which  is  sponsored  by 
the  National  Institute  of  Justice. 

In  FY  1993.  OVC  will  assume  a  greater 
role  in  guiding  the  activities  and  focus  of 
NVRC  than  it  has  during  the  past  six 
years.  OVC  staff  will  assume  direct 
responsibility  for  publications  and 
conference  management.  In  turn,  the 
clearinghouse  functions  conducted  by 
the  contractor  will  include  maintaining  a 
public  information  service  (involving  a 
toll-free  telephone  line  and  an  up-to- 
date  database  of  reference  materials), 
and  the  storage  and  shipment  of 
documents.  This  program  is  funded  with 
assistance  from  Bureau  of  Justice 
Assistance. 

Victim  Conference  Support  Initiative 
$75,000 

The  growth  of  the  victims  movement 
and  increasingly  specialized  areas  of 
expertise  involved  in  responding  to 
victims  of  crime  have  led  to  a  profound, 
ongoing  need  for  both  general  and 
specific  training.  To  meet  this  need, 
OVC  will  offer  mini-grants  to  support 
the  convening  of  State  victim 
conferences.  The  goals  of  the  program 
include:  1)  The  provision  of  in-depth, 
skills-oriented  training  on  basic  victim 
services  for  direct  service  providers;  2) 
training  that  is  responsive  to  the  specific 
needs  of  each  State,  taking  into 
consideration  types  of  crime,  gaps  in 
services  and  knowledge,  lack  of 
coordination  among  service  providers, 
and  State  legislative  mandates;  and.  3)  a 
multidisciplinary  approach  which 
incorporates  training  for  personnel  from 
criminal  justice,  victim  service,  medical, 
and  mental  health  agencies. 
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Under  the  grant  program.  States  may 
select  workshop  topics  from  a  menu  of 
specinc  training  topics  supplied  by 
OVC.  OVC  may  award  grants  of  up  to 
$7500  each  to  10  grant  recipients,  with 
up  to  10%  of  each  award  allotted  to  the 
development  of  conference  materials;  up 
to  15%  allotted  for  the  purchase  of 
conference  space;  and  the  remainder  of 
the  funds  allotted  for  the  purchase  of 
workshop  presentations  from  the  menu 
of  specific  training  topics  or  from  other 
sources  with  OVC  approval. 

Assistance  to  Victims  of  Federal  Crime 
in  Indian  Country 

$250,000 

The  purpose  of  this  OVC  program  is  to 
establish  victim  assistance  programs  on 
reservations  or  in  remote  areas  of  Indian 
country  where  there  are  no  existing  or 
limited  services  for  victims  of  crime. 
Competitive  applications  will  be 
solicited  from  the  following  eligible 
States:  Alabama,  Colorado.  Florida, 
Iowa,  Louisiana.  Mississippi,  Nebraska, 
North  Carolina,  and  Texas. 

In  FY  1988,  OVC  initiated  a  program 
to  make  grants  to  State  victim 
assistance  programs  for  the  purpose  of 
awarding  subgrants  to  Indian  tribes  or 
tribal  organizations.  This  initiative  has 
resulted  in  the  expansion  of  victim 
assistance  programs  to  tribal 
communities  in  15  different  States.  OVC 
plans  to  extend  this  program  so  that 
other  tribes  under  Federal  jurisdiction 
can  also  establish  victim  assistance 
services  in  their  communities. 

The  Attorney  General's  recent  report 
"Combating  Violent  Crime:  24 
Recommendations  to  Strengthen 
Criminal  Justice,"  advocates  assisting 
crime  victims  through  victim-witness 
coordinators  and  notifying  victims  of  the 
status  of  criminal  justice  proceedings. 
This  program  will  support  these 
recommendations  by  providing  funding 
for  victim  assistance  providers  in  areas 
where  no  services  have  been  available. 

Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 

$501,238 

The  purpose  of  this  program  is  to 
improve  the  investigation  and 
prosecution  of  cases  of  serious  child 
abuse,  especially  child  sexual  abuse,  on 
Indian  reservations.  Applications  will  be 
solicited  directly  from  eligible  Indian 
tribes. 

The  primary  goal  of  the  program  is  to 
bring  about  systemic  improvement  in  the 
overall  response  to  child  abuse, 
especially  child  sexual  abuse,  on  Indian 
reservations  and  to  minimize  secondary 
trauma  to  child  victims  involved  in 
criminal  justice  proceedings. 


Projects  funded  under  this  initiative 
would  be  designed  to:  1)  Develop  formal 
protocols  among  all  parties  involved  in 
the  investigation,  referral,  prosecution, 
and  treatment  of  child  abuse  cases:  2) 
improve  tribal  codes  and  procedures  for 
responding  to  a  report  of  child  abuse 
and  sexual  abuse;  3)  develop  special 
units  to  prosecute  cases  in  tribal  courts, 
interview  child  victims,  and  provide 
court  advocacy  and  case  management; 
4]  establish  or  expand  multidisciplinary 
teams  for  the  investigation  and  referral 
of  child  abuse  cases;  and  5)  provide 
specialized  training  for  investigators, 
multidisciplinary  teams,  end  judicial 
personnel. 

Training  for  Tribal  |udicial  Professionals 

$100,000 

This  program  is  under  development 
and  may  or  may  not  be  funded  during 
FY  1993.  The  purpose  of  this  program  is 
to  provide  specialized  in-depth 
nationwide  training  and  technical 
assistance  for  tribal  criminal  justice  and 
judicial  professionals  to  improve  the 
criminal  justice  and  judicial  case 
handling  of  child  abuse  cases,  especially 
sexual  abuse  cases,  in  a  manner  that 
limits  additional  trauma  to  Native 
American  child  victims.  The 
involvement  of  tribal  court  personnel  is 
critical  to  assure  that  the  needs,  rights, 
and  abilities  of  child  victims  and 
witnesses  in  court  are  acknowledged 
and  protected. 

This  program  will  also  introduce 
strategies  to  heighten  awareness  among 
Native  American  criminal  justice  and 
judicial  personnel  to  the  unique  needs  of 
abused  children  in  criminal  court 
proceedings.  A  training  manual  will  be 
developed,  and  three  regional  training 
conferences  will  focus  on  case 
presentation  methods  that  best 
accommodate  the  needs  of  child  sexual 
abuse  victims  within  the  tribal  court 
setting. 

Fifth  National  "Strengthening  Indian 
Nations:  Justice  for  Victims  of  Crime" 
Conference 

$165,000 

Since  FY  1988,  OVC  has  provided 
funds  to  support  more  than  50  Native 
American  victim  assistance  programs  in 
15  States.  As  a  result,  shelters, 
counsehng  centers,  and  crisis 
intervention  programs  have  been 
established  in  areas  of  Indian  country 
where  such  services  were  previously 
unavailable.  In  addition,  20  Native 
American  tribes  have  received  grants  to 
develop  programs  that  improve  the 
investigation  and  prosecution  of  child 
physical  and  sexual  abuse  cases  under 


OVC's  Children's  Justice  Act  for  Native 
Americans  (CJA)  Program. 

This  grant  will  provide  specific  skills 
training  to  victim  assistance 
professionals  assisting  crime  victims  in 
Indian  country.  The  conference  will 
bring  together  key  groups,  including 
victim  advocates,  criminal  justice  and 
law  enforcement  personnel,  and  social 
and  mental  health  service  providers  to 
address  the  unique  challenges  in 
establishing  effective  services  for 
victims  of  violent  crime  in  Indian 
Country.  A  major  purpose  of  the 
conference  is  to  provide  training  for 
OVC  grantees  and  subgrantees  who  are 
funded  through  the  CJA  Program,  the 
Assistance  for  Victims  of  Federal  Crime 
in  Indian  Country  Grant  Program,  and 
the  State  Victim  Assistance  and 
Compensation  Grant  Programs. 

Multi-Jurisdictional  Model  For  Handling 
Cases  of  Child  Pornography  and 
Juvenile  Prostitution 

$225,000 

OVC  and  the  OfTice  of  Juvenile  Justice 
and  Delinquency  Prevention  are 
developing  this  program,  which  may  or 
may  not  be  funded  in  1993.  This  would 
be  a  joint  project  involving  the  Office  of 
Justice  Programs,  the  Federal  Bureau  of 
Investigation,  the  participating  U.S. 
Attorney,  and  the  Criminal  Division  of 
DO).  The  purpose  of  this  program  is  to 
develop  and  implement  or  expand  an 
existing  multi-jurisdictional  task  force  to 
target  sexual  exploitation  of  juveniles  in 
a  pilot  community.  This  task  force, 
composed  of  prosecutors  and  law 
enforcement  agencies  at  the  local.  State, 
and  Federal  levels,  would  investigate 
and  prosecute  perpetrators  of  juvenile 
prostitution  and  child  pornography 
operations,  including  those  who  traffic 
in  illegal  drugs  and  participate  in 
organized  crime.  The  task  force  would 
also  coordinate  law  enforcement  social, 
child  protective,  and  medical  services  to 
facilitate  the  successful  prosecutions  of 
perpetrators  and  protect  and  assist 
juvenile  victims  involved  in  criminal 
justice  proceedings.  Other  program 
components  would  include  services  to 
aid  child  victims  in  recovering  from 
victimization  and  redirecting  their  Ijves, 
as  well  as  a  public  awareness  effort  to 
highlight  the  harmful  effects  of  child 
pornography  and  prostitution. 
Brenda  G.  Mflist«r, 

Acting  Director,  Office  for  Victims  of  Crime. 
[PR  Doc.  92-28887  Rled  11-3-92;  8:45  am| 
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Bureau  of  Justice  Statistics 

Statistical  Programs  for  Fiscal  Year 
1993 

agency:  U.S.  Department  of  Justice. 
Office  of  Justice  Programs.  Bureau  of 
Justice  Statistics. 

action:  Public  announcement  of  the 
Fiscal  Year  (FY)  1993  program  plan  for 
the  Bureau  of  Justice  Statistics  (BJS). 


summary:  The  Bureau  of  Justice 
Statistics  is  publishing  this 
announcement  of  its  Fiscal  Year  1993 
programs.  This  is  not  a  solicitation  for 
individual  project  applications.  All 
competitive  projects  for  FY  1993  will  be 
published  in  a  single  Federal  Register 
announcement.  Generally,  competitive 
funding  from  BJS  is  awarded  to  single 
eligible  State  agencies  to  assist  BJS  in  its 
collection  and  analysis  functions. 
ADDRESSES:  Bureau  of  Justice  Statistics. 
Office  of  Justice  Programs,  room  1142. 
633  Indiana  /tvenue.  NW..  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT. 
Steven  D.  Dillingham,  Ph.D..  Director. 
Bureau  of  Justice  Statistics,  at  the  above 
address.  Telephone  (202)  307-0765. 
SUPPtEMENTARY  INFORMATION:  The 
following  supplemental  information  is 
provided: 

Introduction 

The  Bureau  of  Justice  Statistics  (BJS) 
is  the  premier  criminal  justice  statistical 
agency  in  the  world.  As  the  statistical 
arm  of  the  Department  of  Justice.  BJS  is 
responsible  for  the  collection,  analysis, 
publication,  and  dissemination  of 
statistical  information  on  crime,  criminal 
offenders,  victims  of  crime,  and  the 
operation  of  justice  systems  at  all  levels 
of  government.  BJS  data  are  used  by  the 
Administration.  Congress,  the  judiciary. 
State  and  local  governments,  criminal 
justice  practitioners,  academic  and 
research  institutions,  the  media,  and  the 
general  public.  This  year,  priority  will  be 
given  to  statistical  and  informational 
needs  of  "Weed  and  Seed"  sites 
whenever  appropriate. 

BJS  maintains  more  than  two  dozen 
major  data  collection  series  and 
publishes  more  than  50  reports  annually. 
Core  statistical  efforts  include  annual 
releases  regarding  criminal 
victimization,  populations  housed  in 
prisons  and  jails  or  under  supervision  by 
parole  end  probation  agencies.  Federal 
criminal  case  processing  and  offenders, 
and  persons  under  sentence  of  death. 
Periodic  data  series  are  undertaken  to 
provide  statistical  information  on  felony 
convictions,  pretrial  release  practices, 
the  composition  and  background  of 
correctional  populations,  and  the 


administration  of  law  enforcement 
agencies,  prosecutors'  offices,  and 
correctional  facilities.  BJS  also  issues 
special  reports  on  topical  criminal 
justice  issues. 

To  assure  widespread  distribution 
and  use  of  its  statistical  data,  BJS 
maintains  the  Bureau  of  Justice 
Statistics  Clearinghouse,  the  Drugs  and 
Crime  Data  Center  and  Clearinghouse, 
the  National  Clearinghouse  of  Criminal 
Justice  Information  Systems,  and  the 
National  Archive  of  Criminal  Justice 
Data  at  the  University  of  Michigan,  as 
well  as  co-sponsors  the  National 
Criminal  Justice  Reference  Service.  BJS 
provides  technical  and  financial 
assistance  to  State  and  local 
governments  to  promote  the  collection 
and  analysis  of  criminal  justice 
statistics.  BJS  continues  to  administer 
the  Attorney  General's  Criminal  History 
Record  Improvement  (CHRI)  program 
which  provides  support  to  all  fifty 
States,  the  District  of  Columbia,  and  two 
territories  to  make  systemic 
improvements  in  the  quality  and 
timeliness  of  State  criminal  history 
record  information,  with  particular 
emphasis  on  improving  disposition 
reporting  to  the  State's  central 
repository.  Also.  BJS  is  active  in  various 
special  projects,  including  the  Incident- 
Based  Reporting  Utilization 
Demonstration  and  the  BJS/Princeton 
University  Working  Group  on  Criminal 
Justice  Performance  Measures. 

BJS  is  conducting  activities  that 
support  Operation  Weed  and  Seed.  BJS 
has  revised  selected  data  collection 
programs  to  obtain  the  kinds  of 
information  important  to  major  urban 
anti-crime  initiatives  and  to  provide 
systematic  measures  of  achievement. 
Successful  initiatives  to  combat  urban 
crime  require  detailed  understanding  of 
victims,  criminal  offenders,  and 
surrounding  circumstances.  BJS 
statistical  series  allow  in-depth 
descriptions  and  analyses  of  these 
elements  of  urban  crime.  Through  the 
Bureau  of  Justice  Statistics 
Clearinghouse  and  the  Drugs  and  Crime 
Data  Center  and  Clearinghouse.  BJS 
actively  disseminates  criminal  justice 
statistical  data  to  law  enforcement 
agencies,  community  groups,  social 
service  agencies,  and  relevant  public 
and  private  organizations  in  the  Weed 
and  Seed  sites.  BJS  will  continue  to 
highlight  Operation  Weed  and  Seed  at 
relevant  conferences  and  professional 
meetings.  BJS  strongly  encourages  the 
State  Statistical  Analysis  Centers  to 
support  activities  in  Operation  Weed 
and  Seed  sites  within  their  States. 


FY  1993  Statistical  Programs 

The  National  Crime  Victimization 
Survey  Anticipated  Funding  Level: 
$10,746,000 

The  National  Crime  Victimization 
Survey  (NCVS)  is  the  second  largest 
ongoing  household  survey  undertaken 
by  the  Federal  Government  and  is  the 
only  major  national  indicator  of  criminal 
victimization  in  American  society.  BJS  is 
currently  implementing  Computer- 
Assisted  Telephone  Interviewing  (CATl) 
in  which  the  interviewer  enters  data 
directly  into  the  computer,  resulting  in 
more  accurate  and  timely  data. 
Presently,  CATl  is  used  in  about  16%  of 
the  NCVS  sample;  at  full 
implementation,  it  will  be  used  in  about 
50%  of  the  sample.  BJS.  in  conjunction 
with  the  Census  Bureau,  is  initiating 
efforts  to  implement  Computer-Assisted 
Personal  Interviewing  (CAPI)  which  will 
allow  interviewers  to  enter  data  into  the 
computer  while  conducting  personal 
interviews  in  the  field.  Publications 
expected  to  be  released  in  FY  1993  using 
data  from  the  NCVS  include:  Criminal 
Victimization,  1992;  Crime  and  the 
Nation's  Households,  1992;  Criminal 
Victimization  in  the  U.S.,  1991;  and 
Trends  in  Criminal  Victimization  in  the 
U.S.  NCVS  will  also  analyze  and  publish 
reports  on  the  following  topics:  Self- 
protective  measures,  elderly  victims, 
police  response  time,  rape  and  domestic 
violence,  economic  cost  of  crime,  and 
motor  vehicle  theft.  This  program  is 
conducted  under  a  reimbursable 
agreement  which  governs  the  work  to  be 
undertaken  by  the  Census  Bureau  for 
BJS. 

Incident-Based  Reporting  System 
Program  Anticipated  Funding  Level: 
$600,000 

In  FY  1993,  BJS  will  continue  its  three- 
part  project  designed  to  document  the 
benefits  of  national  and  local  incident- 
based  reporting  systems  to  law 
enforcement  agencies.  First,  BJS 
analysts  are  examining  National 
Incident-Based  Reporting  System 
(NIBRS)  data  supplied  by  the  Federal 
Bureau  of  Investigation  (FBI).  Data  from 
Alabama,  North  Dakota,  and  South 
Carolina  are  being  reviewed.  Current 
plans  call  for  an  analysis  of  a  violent 
crime  topic  to  be  completed  in  early 
1993.  In  the  second  part  of  this  activity, 
BJS  will  obtain  incident-based  crime 
data  from  approximately  20  police 
departments  in  cities  with  populations 
of  250,000  or  more,  assess  their 
completeness  and  comparability,  and 
conduct  analyses  of  specific  topics 
related  to  violent  crime.  Priority  will  be 
given  to  Operation  Weed  and  Seed  sites. 
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The  ultimate  goal  is  to  produce  incident- 
based  reports  on  critical  crime  topics. 
The  third  part  of  this  project  will 
document  the  utilization  of  incident- 
based  data  in  several  selected  cities. 
Also.  BJS  plans  to  work  with  a  major 
city  in  selected  States  currently 
submitting  NIBRS  data  to  the  FBI 
further  develop  NIBRS  utilization. 

Law  Enforcement  Management  and 
Administrative  Statistics  Anticipated 
Funding  Level:  $275,000  ' 

The  Law  Enforcement  Management 
and  Administrative  Statistics  (LEMAS) 
program  provides  nationally 
representative  data  on  law  enforcement 
agencies  in  the  United  States. 
Information  gathered  includes  the 
number  and  characteristics  of  personnel, 
salary  levels,  education  and  training 
requirements,  expenditures,  number  and 
types  of  vehicles,  and  types  of  special 
units.  In  early  FY  1993.  planning     | 
activities  of  the  1993  LEMAS  survey, 
including  design,  testing  of  additional 
questions,  and  sample  selection,  will  be 
conducted.  In  July  1993.  the  survey  will 
be  administered  to  the  sample  agencies, 
with  data  collection,  processing,  anA 
editing  activities  to  follow.  This  program 
is  conducted  under  a  reimbursable 
agreement  which  governs  the  work  to  be 
undertaken  by  the  Census  Bureau  for 
BJS. 

Drugs  and  Crime  Data  Center  and 
Clearinghouse  Anticipated  Funding 
Level:  $300,000 

The  Drugs  and  Crime  Data  Center  and 
Clearin^ouse  provides  a  centralized 
source  oif  statistical  and  research 
information  on  drugs  and  crime.  The 
Drugs  and  Crime  Data  Center  and 
Clearinghouse  supports  two 
components:  1)  data  user  services;  and 
2)  data  analyses  and  evaluation 
activities.  The  Clearinghouse  responds 
to  information  requests  on  drugs  and 
crime  from  the  Administration,  including 
the  Office  of  the  National  Drug  Control 
Strategy  (ONDCP)  in  the  Executive 
Office  of  the  President,  the  Congress. 
State  and  local  governments,  the  media, 
university  and  academic  researchers, 
the  private  sector,  and  the  general 
public.  The  Data  Center  component 
continues  its  efforts  to  increase- 
knowledge  and  awareness  about  drugs 
and  crime  by  conducting  secondary 
analyses  of  existing  but  under-utilized 
data  bases  and  assessing  the  quality 
and  utility  of  existing  data  surveys  and 
series  for  public  policy  formulation.  As 
one  of  its  highest  priorities,  the  Data 
Center  and  Clearinghouse  will  actively 
disseminate  criminal  justice  statistical 
data  to  justice  and  social  service 
agencies,  community  organizations,  and 


relevant  public  and  private 
organizations  in  Operation  Weed  and 
Seed  sites.  In  FY  1993,  the  Data  Center 
and  Clearinghouse  will  continue  its 
various  analytic  activities  and 
information  products,  including:  Drugs 
and  Crime  Facts  1992;  State  Drug 
Resources:  1993  National  Directory; 
"Fact  Sheets;"  topical  bibliographies; 
special  reports  on  various  aspects  of 
drugs  and  crime;  and  assessments  of 
existing  data  surveys  and  series  for 
quality  and  utility  to  public  policy 
formulation.  This  program  will  be 
implemented  by  the  current  grantee. 

National  Corrections  Statistics 
Anticipated  Funding  Level:  $2,200,000 

The  corrections  statistics  program 
consists  of  a  number  of  separate  data 
collection  and  analysis  efforts  designed 
to  obtain  detailed  information  on 
offenders  under  correctional  care, 
custody,  or  control  and  the  agencies  and 
facilities  responsible  for  administering 
the  supervision  of  offenders.  Statistical 
series  obtain  information  on  Federal 
State,  and  local  correctional  populations 
including  those  in  confinement,  as  well 
as  those  subject  to  intermediate 
sanctions  or  conditional  supervision  in 
the  community.  The  data  collected  and 
analyzed  under  the  corrections  statistics 
program  will  result  in  numerous 
publications  and  press  releases  during 
the  fiscal  year,  including  Capital 
Punishment.  1991;  Jail  Inmates,  1992; 
Prisoners  in  1992;  and  Correctional 
Populations  in  the  United  States,  1991. 
Data  obtained  from  the  1991 
Quinquennial  Survey  of  State  Prison 
Inmates  are  currently  being  analyzed 
with  published  findings  expected  by  late 
1992.  Data  collection  efforts  of  the  first 
BJS-sponsored  nationwide  census  of 
probation  and  parole  agencies  will  be 
completed  with  data  analyses  being 
conducted  throughout  the  fiscal  year. 
The  census  is  designed  to  collect 
detailed  information  including  agency 
staffing  and  expenditures,  caseload  size 
and  classification,  and  drug-testing  and 
treatment  for  offenders  under 
conditional  supervision  in  the 
community,  as  well  as  for  staff.  BJS  will 
initiate  a  pilot  survey  of  adults  on 
probation  and  parole  within  selected 
large  jurisdictions  nationwide.  This 
program  is  conducted  under  a 
reimbursable  agreement  which  governs 
the  work  to  be  undertaken  by  the 
Census  Bureau  for  BJS. 

National  Judicial  Reporting  Program 
Anticipated  Funding  Level:  $585,000 

The  National  Judicial  Reporting 
Program  is  the  Nation's  sole  source  of 
data  on  characteristics  of  persons 
convicted  of  felonies  in  State  courts 


nationwide.  Data  are  obtained  from  a 
nationally  representative  sample  of  300 
counties.  Characteristics  of  these  data 
include  age,  race,  sex,  conviction 
offense,  type  and  length  of  sentence 
received,  type  of  conviction,  and  judicial 
processing  time.  In  FY  1993,  BJS  will 
analyze  the  1990  data  and  publish  the 
findings  in  several  reports,  including 
Felony  Sentences  in  State  Courts.  1990; 
National  Judicial  Reporting  Program, 
1990;  and  Trends  in  Felony  Sentencing 
in  State  Courts,  1990.  In  addition, 
planning  and  development  activities  will 
commence  for  the  1992  Survey,  to  be 
administered  in  the  summer  of  1993. 
This  program  is  conducted  under  a 
reimbursable  agreement  which  governs 
the  work  to  be  undertaken  by  the 
Census  Bureau  for  BJS. 

National  Prosecutor  Survey  Program 
Anticipated  Funding  Level:  $10,000 

The  National  Prosecutor  Survey 
Program  provides  data  on  prosecutorial 
policies  and  practices  including  staff 
size,  use  of  plea  bargaining,  sentencing 
guidelines,  court  organization,  capacity, 
and  workload  from  a  nationally- 
representative  sample  of  290  chief 
prosecutors  in  State  court  systems.  In 
FY  1993,  BJS  will  prepare  data  files  and 
analyze  the  1992  Survey  data.  Reports 
presenting  the  findings  will  be  prepared, 
including  National  Prosecutors  Surx'ey. 
1992.  This  program  is  conducted  under  a 
reimbursable  agreement  which  governs 
the  work  to  be  undertaken  by  the 
Census  Bureau  for  BJS. 

Criminal  History  Record  Improvement 
Program  Anticipated  Funding  Level: 
$1,944,637 

9 

The  Attorney  General's  Criminal 
History  Record  Improvement  (CHRl) 
Program  is  a  collaborative  intra-agency 
program  managed  by  BJS  and  funded  by 
the  Bureau  of  Justice  Assistance  (BJA). 
BJS  will  continue  administering  this  3- 
year  program,  funding  the  $1,444,637 
balance  of  the  $27  million,  as 
recommended  by  the  Attorney  General 
and  reported  to  the  Congress.  The  major 
purposes  of  the  program  are:  (1)  To 
make  systemic  improvements  in  the 
quality  and  timeliness  of  State  criminal 
history  records;  (2)  to  identify  convicted 
felons  accurately;  and  (3)  to  achieve 
compliance  with  the  BJS/FBI  voluntary 
reporting  standards.  The  Attorney 
General's  decision  of  November  20, 
1989,  to  improve  the  Nation's  criminal 
history  records  has  been  universally 
accepted  with  all  50  States,  the  District 
of  Columbia,  and  2  territories  receiving 
funding  under  the  CHRI  program. 
Awards  will  be  granted  to  those  States 
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which  submitted  appKcatkNM  during  FY 
1992. 

As  specified  by  Congresa,  an 
additional  SSOaooO  will  be  dedicated  to 
the  development  of  state-wide  criminal 
history  records  systems  in  two  States, 
which  have  been  identified,  ^k)  further 
applications  are  being  sotidted. 

State  Statistical  Analysis  Network 
Anticipated  Funding  Level:  $2,300,000 

A  primary  objective  and  legislative 
mandate  of  B)S  is  to  support  States  and 
local  governments  in  the  accurate  and 
timely  ccJlection.  aggregation,  and 
analysis  of  State  and  local  criminal 
justice  data.  BJS  provides  fmancial  and 
technical  assistance  to  support  a 
national  network  of  State  Statistical 
Analysis  Centers  (SACs)  which  are 
State-level  organizations  devoted  to  the 
collection,  analysis,  and  dissemination 
of  criminal  justice  statistical 
information.  B)S,  with  participation  from 
the  SACs,  will  continue  to  operate  and 
enhance  the  "information  sharing 
infrastructure  project"  which  promotes 
the  collection  of  common  justice 
statistical  data  among  the  State*.  ^S 
will  begin  development  of  a  mechanism 
to  share  data  and  informabon  among  the 
States  and  to  access  Federal  and  State 
data  and  information  electronically.  The 
information  produced  by  SACs  and  their 
participation  in  various  projects,  such  aa 
the  "inifrastructure  project",  are  critical 
to  State  aiul  local  law  enforcement 
agencies  and  community  organizations 
in  their  efforts  to  combat  drugs  and 
crime  and  useful  for  Operation  Weed 
and  Seed  initiatives.  BJS  strongly 
encourages  the  SACa  to  support 
activities  being  conducted  in  Operation 
Weed  and  Seed  sites  within  their  States. 
This  program  will  be  implemented  by 
the  current  grantees. 

Statistical  Initiatives  for  Improved 
Analysis  Anticipated  Funding  Level- 
$477,000 

B]S  provides  support  to  organizations 
for  special  activities  of  national 
significance  (for  example,  the  Justice 
Research  and  Statistics  Association, 
comprised  of  State  Statistical  Analjrsis 
Centers  and  their  directors).  BJS 
anticipates  conducting  several  ad  hoc 
studies  designed  to  improve  statistical 
methodoiogr,  data  analysis,  and 
presentation  in  such  areas  as  crime, 
criminal  offenders,  victims  of  crime,  dvil 
justice,  and  the  justice  system.  Under 
this  program.  BJS  maintains  an  updated 
listing  of  various  State  and  local 
jurisdictions  from  which  munerotis 
survey  samples  are  selected.  Additional 
applications  will  be  solicited  in  FY  1993 
to  implement  new  activities  in  thia 
coQtiiMiation  program. 


Offender-Based  Transaction  Statistics 
Program  Anticipated  Funding  Level: 
$100X100 

The  Offender-Based  Transaction 
Statistics  (OBTS)  program  collects  and 
analyzes  data,  tracing  key  decisions 
during  the  arrest,  prosecution,  and 
judicial  decision  of  felony  offenders 
within  a  State's  criminal  justice  system. 
The  State  Statistical  Analysis  Centers 
play  a  key  role  in  the  collection  of  these 
data.  This  is  an  expanding  program, 
with  additional  States  participating  in 
the  data  collection  process  as  the 
quality  and  completeness  of  their 
criminal  history  records  permit.  In  FY 
1993,  BJS  anticipates  receiving  data  on 
dispxjsitions  occiuring  in  1990.  BJS  will 
analyze  the  1990  data  and  begin  work 
on  presenting  the  findings.  Data 
collection  and  processing  will  be 
conducted  by  the  current  grantees. 

Criminal  Justice  Expenditure  and 
Employment  Program  Anticipated 
Funding  Level:  $145,000 

B|S  will  collect,  analyze,  and  publish 
extract  data  for  the  Criminal  Justice 
Expenditure  and  Employment  program 
which  includes  statistical  data  on  the 
cost  of  operating  the  Nation's  criminal 
justice  systems.  BJS  will  extract  data 
from  the  Census  Bureau's  ongoing 
finance  and  employment  survey  series, 
producing  general  estimates  of  national 
expenditures  and  employment  relating 
to  major  criminal  justice  activities.  The 
last  year  for  which  complete  and  more 
detailed  expenditure  and  employment 
data  were  collected  and  analyzed  waa 
199a  This  served  as  the  basis  for 
calculating  variable  pwssthrough  data  in 
distributing  the  formula  funds  of  the 
Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program 
administered  by  the  Bureau  of  Justice 
Assistance  (BJA).  This  program  is 
conducted  under  a  reimbursable 
agreement  which  governs  the  work  to  be 
undertaken  by  the  Census  Bureau  for 
BIS. 

National  Criminal  Justice  Statistical 
Compilations  Anticipated  Funding 
Level:  $360,000 

The  Bureau  of  Justice  Statistics 
Sourcebook  of  Criminal  Justice 
Statistics,  an  annual  publication, 
provides  statistical  data  in  a  single 
volume  on  a  full  reitge  of  criminal  justice 
topics,  from  victimization  to  corrections. 
Data  are  compiled  from  over  100 
different  sources  including  various 
Federal  agencies  and  private 
organizations.  The  BJS  Sourcebook  is 
designed  to  make  existing  data  more 
readily  available  to  criminal  justice 
practitioaers.  pt^cymakers.  researdiers. 


the  media,  and  others  in  need  of 
criminal  justice  statistics.  This  program 
is  under  a  reimbursable  agreement 
between  BJS  and  the  State  University  of 
New  York  (SUNY)  at  Albany  which 
goveniii  the  work  to  be  undertaken  by 
SUNY  Albany  for  BJS. 

Federal  Justice  Statistics  Anticipated 

Funding  Level:  $850000 

BfS  has  devebped  and  maintained  a 
Federal  integrated  data  base  which  links 
information  from  investigative  agencies, 
the  Executive  Office  of  U.S.  Attorneys, 
the  Administrative  Office  of  the  US. 
Courts,  and  the  Bureau  of  Prisons  in 
order  to  understand  the  movement  of 
cases  and  accused  persons  or  offenders 
through  the  Federal  cnminal  process.  In 
addition  to  the  publication  of  annual 
reports,  such  as  Federal  Criminal  Case 
Processing.  1980-1991  and  Compendium 
of  Federal  Justice  Statistics,  1990  and 
1991,  activities  during  FY  1993  will 
include  the  analysis  and  preparation  of 
reports  describing  Federal  sentences 
and  time  served  with  an  emphasis  on 
the  impact  of  the  increasing  number  of 
cases  being  handled  under  the  Federal 
Sentencing  Guidelines.  Also,  a  major 
study  of  Federal  drug  offenders  will  be 
conducted,  resulting  in  a  report  of  the 
findings.  Emphasis  will  be  placed  on  the 
Federal  response  to  white  collar 
offenses  and  a  report  will  be  prepared 
on  that  issue.  A  separate  project  will 
study  the  extent,  nature,  and  success 
rate  for  Federal  habeas  corpus  petitions 
filed  by  State  prisoners.  This 
information  will  be  compared  to  data 
describing  petitions  filed  under  Section 
1983.  This  program  will  be  implemented 
by  the  current  grantee. 

Justice  Information  Policy  Program 
Anticipated  Funding  Level:  $425,000 

The  justice  information  policy 
program  supports  surveys,  studies, 
conferences,  and  technical  assistance  on 
issues  relating  to  criminal  justice 
records.  Primary  emphasis  has  been 
focused  on  accuracy  and  completeness 
of  records,  limitations,  on  dissemination, 
commingling  of  juvenile  and  adult 
records,  data  auiditing  techniques,  and 
the  interstate  exchange  of  records. 
During  FY  1903,  the  second  50  State 
comprehensive  survey  of  criminal 
history  information  systems  %vill  be 
conducted  and  a  major  report  will  be 
prepared  describing  the  technology, 
policy,  and  legislative  status  of  criminal 
history  records.  A  national  conference 
and  workshop  are  {^nned  to  address 
the  format  of  criminal  records.  An 
expanded  effort  related  to  linkage  of 
juvenile  and  adult  criminal  records  may 
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also  be  undertaken.  This  program  will 
be  implemented  by  the  current  grantees. 

International  Statistics  Anticipated 
Funding  Level:  $25,000 

In  its  effort  to  make  international 
criminal  justice  statistics  more 
accessible  within  the  United  States,  the 
international  Statistics  Program  will 
continue  to  support  a  number  of 
activities.  Foreign  universities  and 
research  centers  are  encouraged  to 
supply  data  tapes  of  crime  statistics  and 
criminal  justice  studies  conducted  in 
other  countries  to  the  Criminal  Justice 
Archive  at  the  University  of  Michigan.  A 
program  which  collects  annual 
statistical  reports  on  crime  and  justice 
from  statistical  agencies  in  other 
countries  will  be  maintained  through  the 
National  Criminal  justice  Reference 
Service  (NCJRS).  NCJRS  provides 
translation  of  selected  reports  from  non- 
English-speaking  countries  and 
disseminates  these  to  American 
scholars  and  researchers.  BJS  supports 
the  United  Nations  Criminal  justice 
Information  Network  which  facilitates 
easy  communication  among  criminal 
justice  professionals  and  dissemination 
of  criminal  justice  information  and 
research  findings  around  the  world.  BJS 
will  prepare  a  reference  book  containing 
selected  information  on  criminal  justice 
systems  in  numerous  countries.  BJS  will 
assist  the  Department  in  providing 
relevant  international  statistics.  This 
program  will  be  implemented  by  the 
current  grantees. 

Visiting  Research  Fellowship  Program 
Anticipated  Funding  Level:  $50,000 

The  Visiting  Research  Fellowship 
Program  promotes  criminal  justice 
statistical  research  among  the  academic 
and  professional  criminal  justice 
community  to  meet  the  specific  needs  of 
the  Department  of  Justice  and  BJS. 
Visiting  Fellows  participate  in  a 
specifically  designed  research  project  of 
particular  operational  relevance  to  the 
national  justice  system  or  the 
international  justice  system.  Systems 
development  and  statistical  research 
projects  that  may  be  conducted  by 
Fellows  include  those  related  to 
Department  and  Office  of  Justice 
Programs  priorities.  These  priorities  may 
include  such  topics  as:  violent  and  gang- 
related  crime;  "Operation  Weed  and 
Seed;"  criminal  justice  information 
systems  improvements;  and  civil  justice 
reforms.  The  Fellowship  Program  offers 
criminal  justice  researchers  an 
opportunity  to  have  a  significant  impact 
on  specific  BJS  projects  as  well  as  a 
chance  to  examine  innovative 
approaches  to  the  analysis  and 
dissemination  of  BJS  data. 


Publication  and  Dissemination 
Anticipated  Funding  Level:  $1,925,000 

BJS  reports  its  statistical  findings  in  a 
variety  of  publications,  including 
Bulletins,  Special  Reports.  National 
Updates,  tomes,  user  guides,  and  press 
releases. 

BJS  sends  reports  to  persons  on  one  or 
more  of  11  subject-oriented  mailing  lists, 
updated  annually.  A  variety  of 
mechanisms  and  institutions  are  used  by 
BJS  to  disseminate  and  promote 
utilization  of  data.  Reports  are 
distributed  by  the  Bureau  of  Justice 
Statistics  Clearinghouse,  through  the 
National  Criminal  Justice  Reference 
Service  (NCJRS).  Both  the  BJS 
Clearinghouse  and  the  Drugs  and  Crime 
Data  Center  and  Clearinghouse 
maintain  toll-free  numbers  for  public 
inquiries.  The  clearinghouses  will 
actively  disseminate  criminal  justice 
information  to  justice  and  social  service 
agencies,  community  organizations,  and 
other  relevant  public  and  private 
organizations  in  the  Operation  Weed 
and  Seed  sties.  In  addition,  the 
University  of  Michigan's  Inter- 
Universify  Consortium  for  Political  end 
Social  Research  is  the  repository  for  all 
BJS  Public-use  data  tapes.  Finally.  BJS 
supports  the  National  Clearinghouse  for 
Criminal  Justice  Information  Systems 
(CJIS)  which  operates  an  automated 
index  of  more  than  1.000  criminal  justice 
information  systems  maintained  by 
State  and  local  governments  throughout 
the  Nation.  As  part  of  this  program,  the 
CJIS  Clearinghouse  operates  an 
electronic  bulletin  board  which 
promotes  and  facilitates  the  exchange  of 
information  among  justice  agencies  and 
pi-actitioners.  The  bulletin  board 
features  an  electronic  mail  system,  a 
variety  of  publications  to  read  on-line  or 
by  downloading,  and  the  ability  to 
exchange  software  between  users.  This 
program  will  be  implemented  by  the 
current  recipients  of  funds. 
Steven  D.  Dillingham, 
Director.  Bureau  of  Justice  Statistics. 
|FR  Doc.  92-26686  Filed  11-3-92;  8:45  am) 
BILLING  CODE  4410-1»-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 


Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  28. 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  subpart  D  to 
part  1952  containing  the  decision. 

The  Oregon  plan  provides  for 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required.  The  Oregon  plan  also  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  by  reference. 

On  its  own  initiative,  the  State  of 
Oregon  has  submitted  by  letter  dated 
October  24, 1991.  from  John  A.  Pompei. 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
repeal  of  three  Oregon  codes:  Division 
76.  Textiles;  Division  77.  Bakery 
Equipment;  and  Division  78.  Laundry 
Machinery  and  Operations;  and  the 
adoption  by  reference  of  Feder^il 
standards  29  CFR  1910.262,  Textiles;  29 
CFR  1910.263.  Bakery  Equipment;  and  29 
CFR  1910.264,  Laundry  Machinery  and 
Operations.  These  standards  originally 
received  Federal  Register  approval  (40 
FR  36817)  on  August  22, 1975.  In 
addition,  the  State  also  adopted  by 
reference  Federal  standards  29  CFR 
1910.274,  Sources  of  Standards;  and  29 
CFR  1910.275.  Standards  Organizations. 
The  State's  rules  pertaining  to  Textiles. 
Bakery  Equipment,  Laundry  Machinery 
and  Operations,  Sources  of  Standards 
and  Standards  Organizations  were 
adopted  by  reference  on  October  10, 
1991.  and  became  effective  on 
November  10. 1991,  pursuant  to  ORS 
654.025(2),  ORS  656.726(3),  and  ORS 
183.335,  as  ordered  and  transmitted 
under ,OR-OSHA  Administrative  Order 
14-1991.  On  August  16, 1991,  the  State 
mailed  the  Notice  of  Proposed 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list,  established  pursuant  to 
OAR  431-01-000  and  to  those  on  the 
Department's  distribution  list  as  their 
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interest  appeared.  No  requests  for  a 
public  hearing  were  received. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  February  28, 1991,  from  John 
A.  Pompei,  Administrator,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standard  corrections  comparable  to 
correcHons  to  29  CFR  1910.147.  Control 
of  Hazardous  Energy  Sources  (Lockout/ 
Tagout),  as  published  in  the  Federal 
Register  (55  PR  38885)  on  September  za 
1991.  The  State's  rules  were  adopted  by 
reference  and  became  effective  on 
MartJi  15. 1991,  under  OR-OSHA 
Administrative  Order  4-1901.  The 
standard  corrections  were  adopted 
pursuant  to  ORS  654.025(2),  ORS 
656.726(3),  and  ORS  183.335.  On 
February  1. 1991.  the  State  mailed  a 
Notice  of  Proposed  Amendment  of  Rules 
to  those  on  the  Department  of  Insurance 
and  Finance  mailing  list,  established 
pursuant  to  OAR  431-01-000  and  to 
those  on  the  Department's  distribution 
list  as  their  interest  appeared.  No 
requests  for  a  public  hearing  were 
received. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  May  1, 1991.  from  John  A. 
Pompei,  Administrator,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  comparable  to  29 
CFR  1910.1000  (nitroglycerin),  as 
published  in  the  Federal  Register  on 
November  8. 1990  (55  FR  46948).  The 
State's  rules  pertaining  to  the  Federal 
stay  of  provisions  for  nitroglycerin, 
contained  in  OAR  437-02-380(1).  were 
adopted  by  reference  and  became 
effective  on  April  25, 1991.  pursuant  to 
ORS  654.025(2),  ORS  656.728(3).  and 
ORS  183.335,  as  ordered  and  transmitted 
under  OR-OSHA  Administrative  Order 
7-1991.  On  March  2a  1991.  the  State 
mailed  the  Notice  of  Proposed 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  Ust.  established  pursuant  to 
OAR  436-<n-O00,  and  to  those  on  the 
Department's  distribution  list  as  their 
interest  appeared.  No  requests  for  a 
public  hearing  were  received. 

in  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  May  la  199a  from  John  A. 
Pompei,  Administrator,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  comparable  to  29 


CFR  1910.1450.  Occupational  Exposure 
to  Hazardous  Chemicals  in 
Laboratories,  as  published  in  the 
Federal  Res^ter  (55  FR  3300)  on  January 
31, 1990  and  corrected  (55  FR  7967)  on 
March  6, 1990.  The  State's  rules, 
contained  in  OAR  437-02-380(30),  were 
adopted  by  reference  on  May  8. 1990, 
and  became  effective  on  August  8, 1990, 
pursuant  to  ORS  654.025(2),  ORS 
656.726(3),  and  ORS  183.335.  as  ordered 
and  transmitted  under  OR-OSHA 
Administrative  Order  9-1990.  On  April 
10. 1990,  the  State  mailed  the  Notice  of 
Proposed  Amendment  of  Rules  to  those 
on  the  Department  of  Insurance  and 
Finance  mailing  list,  established 
pursuant  to  OAR  431-01-000,  and  to 
those  on  the  Department's  distribution 
list  as  their  interest  appeared.  No 
requests  for  a  public  hearing  were 
received  Oregon  delayed  its  effective 
dates  for  the  standard  and  for  the 
written  Chemical  Hygiene  Wan  beyond 
the  Federal  effective  dates  because 
several  State  agencies  which  operate 
laboratories  could  not  order,  receive  and 
test  new  safety  equipment  before  the 
start  of  the  new  State  fiscal  year 
beginning  July  1, 1990. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  May  14, 1985.  from  William 
J.  Brown.  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
amendment  to  State  rules  comparable  to 
29  CFR  19W2A3{e],  Guarding  of  Portable 
Powered  Tools  (amended),  as  published 
in  the  Federal  Re^ster  (50  FR  4648)  on 
February  1, 1985.  The  State's  original 
standard  at  OAR  437.  Division  6. 
received  Federal  Register  approval  at  40 
FR  36818  on  August  22, 1975.  The  State's 
original  standard  was  subsequently  re- 
codified as  OAR  437.  Division  65.  The 
recodification  received  Federal  Register 
approval  at  56  FR  19383  on  April  28, 
1991.  On  March  29. 1985.  the  Notice  of 
Proposed  Amendment  of  Rules  was 
mailed  to  those  on  the  Workers' 
Compensation  Department  mailing  list 
established  pursuant  to  OAR  436-90-505 
and  to  those  on  the  Department's 
distribution  list  as  their  interest 
appeared.  Both  actions  failed  to  elicit  a 
request  for  hearing  nor  were  written 
comments  received.  The  State's 
amendment  was  adopted  on  April  26, 
1985.  with  an  effective  date  of  May  1, 
1985.  under  Oregon  WCD 
Administrative  Order.  Safety  6-1985. 
Oregon's  amendment  is  identical  to  the 


Federal  except  for  one  minor  editorial 
change. 

In  response  to  a  Federal  standard 
revision,  the  State  has  submitted  by 
letter  dated  February  8, 1991,  from  John 
A.  Pompei,  Administrator,  to  lames  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910,  subpart  S,  Electrical 
Standards,  as  published  in  the  Federal 
Register  (46  FR  4056)  on  January  16. 
1981,  and  subsequent  corrections 
published  in  the  Federal  Register  (48  FR 
40183)  on  August  7. 1981.  The  State's 
previous  adoption  of  the  electrical 
standard  and  corrective  amendment 
was  promulgated  as  OAR  437,  Division 
67,  and  received  Federal  Register 
approval  (49  FR  38379)  on  September  28, 
1984.  The  State  has  repealed  OAR  437, 
Division  67.  and  incorporated  29  CFR 
1910  Subpart  S.  Electrical  Standards,  by 
reference  as  OAR  437-02,  Subdivision  S, 
Also  adopted  by  reference  was  Subpart 
S,  amended.  Electrical  Safety-Related 
Work  Practices,  as  published  in  the 
Federal  Register  (55  FR  31984)  on  August 
6, 1990.  and  subsequent  corrections 
published  in  the  Federal  Register  (L55 
FR  48052)  on  November  1. 199a  On 
December  27, 1990.  the  Notice  of 
Proposed  Revision  of  Rules  was  mailed 
to  those  on  the  Department  of  Insurance 
and  Finance  mailing  list  established 
pursuant  to  OAR  436-90-505  and  to 
those  on  the  Department's  distribution 
list  as  their  interest  appeared.  Both 
actions  failed  to  elicit  a  request  for 
hearing;  however,  two  written 
comments  were  received  which 
addressed  a  conflict  between  the 
proposed  standard  and  the  State's 
construction  standard  relating  to 
overhead  power  lines.  The  State's 
amendment  was  adopted  as  OR-OSHA 
Administrative  Order  2-1991  on 
February  4, 1991.  with  an  effective  date 
of  April  1, 1991.  The  Stale  has  retained 
eight  State-initiated  electrical  standards 
which  were  previously  approved  as  part 
of  the  State's  response  to  the  1971 
OSHA  electrical  standard  which 
appeared  in  the  Federal  Register  (36  FR 
10699)  on  May  29, 1971.  The  State's 
corresponding  rules,  OAR  437  Chapter  4, 
Electrical,  received  Federal  Register 
approval  (40  FR  2885)  on  January  16, 
1975.  The  State-initiated  rules  that  are 
being  retained  contain  renumbering 
changes  as  follows: 


Ohgirwiy  adofXad  M 


OAR  437-«-e-1 

OAR  437-4-6-2 

OAR437-*-«-3«^. 


RaoodHMas 


0^^437-67-430 

OAR  437-67-436(1) 

OAR  437-67-435(2Mc). 


Raadoptadas 


OAR  437-02-321 
OAR  437-02-322(1) 
OAR  437-02-322(2) 
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Ongtnally  adopted  as 


OAR  437-4-6-3(d) 

OAR  437-4-6-5 

OAR  437-4-6-6 

OAR  437-4-6-7 

OAR  437-4-6-8 


Recod(f)ed  as 


Readopted  as 


OAR  437-67-435(2)(d) OAR  437-02-322(3) 

OAR  437-67-435(4) OAR  437-02-322(4) 

OAR  437-67-440 OAR  437-02-323 

OAR  437-67-445(1) OAR  437-02-324(1) 

OAR  437-67-445(2) !  OAR  437-02-324(2) 


The  State  has  also  incorporated  a 
minor  State-initiated  rule,  OAR  437-02- 
325.  which  alerts  the  employer  to  the 
State's  Public  Utility  Commission's  rules 
concerning  Underground  Installations. 
The  State  did  not  adopt  29  CFR 
1910.333(c)(3){ii)(A)  through  (C)  as  the 
Federal  rules  conflict  with  Oregon's 


Originally  adopted  as 


previously  approved  more  stringent 
rules  on  this  subject  in  OAR  437-03, 
Construction.  The  State's  more  stringent 
rules  received  Federal  Register  approval 
(42  FR  62554)  on  December  13, 1977,  as 
part  of  Oregon's  response  to  Federal 
OSHA's  Construction,  which  was 
published  in  the  Federal  Register  (36  FR 


7340)  on  April  17, 1971.  The  State's 
Electrical  Rules  for  Construction  were 
adopted  as  OAR  437,  Chapter  35.  The 
three  more  stringent  rules  that  were 
retained  (with  renumbering  changes)  are 
as  follows: 


OAR  437-35-2-20 
OAR  437-3S-2-24 
OAR  437-35-6-37 


Recodified  as 


OAR  437-84-149 
OAR  437-84-163 
OAR  437-84-593 


Readopted  as 


OAR  437-03-270 
OAR  437-03-290 
OAR  437-03-600 


Oregon  Revised  Statutes  (ORS) 
654.022  requires  compliance  with  all 
standards  and  OAR  437-03-005, 
Construction,  Additional  Applicabihty, 
defines  the  application  of  Construction 
rules  to  other  Divisions  in  OAR  437. 
OAR  437-03-270  imposes  voltage 
limitations  on  the  use  of  rubber  gloves, 
OAR  437-03-290  addresses  protective 
insulatory  equipment  and  the  use  of 
insulated  protective  equipment  on 
devices  in  conjunction  with  rubber 
gloves,  and  OAR  437-03-600  prohibits 
live-line  bare-hand  work.  All  other 
provisions  of  29  CFR  1910  Subpart  S  are 
incorporated  by  reference. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  January  17, 
1991,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  which  revoked  the 
State  provision  identical  to  29  CFR 
1910.177(a)(2),  Servicing  Multi-Piece  and 
Single-Piece  Rim  Wheels,  paragraph 
limiting  scope  application,  as  published 
in  the  Federal  Register  (53  FR  34737),  on 
September  8, 1988.  (Oregon's  March  1. 
1989  adoption  by  reference  of  the  1988 
Federal  standard  was  approved  in  the 
Federal  Register  at  54  FR  50452  on 
December  6, 1989.)  The  State  has  a 
longstanding  policy  of  applying  all 
Oregon  Occupational  Safety  and  Health 
rules  to  all  employers.  This  revocation 
of  the  limitation  on  scope  is  in  keeping 
with  that  policy,  and  corrects  an  error 
made  when  Oregon  adopted  the  Federal 
standard  by  reference.  The  State's 
revised  rules  pertaining  to  Servicing  of 
Multi-Piece  an  Single-Piece  Rim  Wheels, 
contained  in  OAR  437-02-1910.177.  were 


adopted  and  became  effective  on 
December  18. 1990.  pursuant  to  ORS 
654.025(2),  ORS  656.726(3),  and  ORS 
183.335,  as  ordered  and  transmitted 
under  OR-OSHA  Administrative  Order 
2»-1990.  On  December  1, 1990,  the  State 
mailed  the  Notice  of  Proposed 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list,  established  pursuant  to 
OAR  436-01-000  and  to  those  on  the 
Department's  distribution  list  as  their 
interest  appeared.  No  requests  for  a 
public  hearing  were  received.  Oregon's 
revised  standard  is  identical  to  the 
Federal  except  for  the  expanded  scope. 

The  State  submitted  by  letter  dated 
October  24, 1990.  from  John  A.  Pompei. 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  amendments  comparable  to 
29  CFR  1910  Subpart  Q,  Welding, 
Cutting  and  Brazing,  as  published  in  the 
Federal  Register  (55  FR  13694)  on  April 
11, 1990,  and  corrected  in  the  Federal 
Register  (55  FR  25093)  on  June  20, 1990; 
and  to  29  CFR  1910.272,  Grain  Handling 
Facilities,  and  29  CFTl  1910.110,  Storage 
and  Handling  of  Liquified  Petroleum 
Gases,  as  published  in  the  Federal 
Register  (55  FR  25093)  on  June  20. 1990. 
The  Oregon  Welding.  Cutting  and 
Brazing  Standard  is  contained  in  OAR 
Chapter  437.  Division  2.  Subpart  Q.  The 
Oregon  Grain  Handling  Facilities 
Standard  is  contained  in  OAR  Chapter 
437.  Division  2,  Subpart  K:  and  the 
Oregon  Liquified  Petroleum  Gases 
Standard  is  contained  in  OAR  Chapter 
437,  Division  125.  The  amendments  were 
adopted  by  reference  and  became 
effective  on  December  1, 1990,  pursuant 


to  OAR  654.025(2),  ORS  656.726(3),  and 
ORS  183.335,  as  ordered  and  transmitted 
under  the  Oregon  OSHA  Administrative 
Order  23-1990.  The  Administrative 
Order  adopted  the  Federal  Welding, 
Cutting,  and  Brazing  Standard  by 
reference,  and  updated  references  in  the 
grain  handling  and  liquified  petroleum 
gases  standards  to  the  revised  welding 
standard.  The  Administrative  Order  also 
included  State-initiated  amendments 
which  cover:  Job  planning  and  layout; 
eye  protection  and  protective  clothing; 
special  precautions  for  welding  on 
walls,  floors  and  ceilings;  toxic 
preservative  coatings;  health  protection 
and  ventilation;  precautionary  labels; 
blowpipes  and  torches;  oxygen-fuel-gas 
operating  procedures  and  storage; 
pressure  reducing  regulators;  and  hoses 
and  hose  connections.  The  State- 
initiated  amendments  were  previously 
approved  as  part  of  the  State's  original 
Welding,  Cutting  and  Brazing  Standard 
on  March  16, 1976,  in  41  FR  11088.  The 
State  did  not  adopt  29  CFR 
1910.252(a)(3)(i),  welding  or  cutting  used 
drums,  barrels,  tanks  or  other 
containers;  and  in  its  place  retained 
OAR  437-02-297.  which  applies  to 
welding  or  cutting  all  drums,  barrels, 
tanks  and  other  containers,  whether 
"used"  or  not.  The  two  rules  are 
identical  except  for  this  slight  difference 
in  scope,  and  Oregon's  added 
clarification  of  one  term.  The  State  also 
did  not  adopt  29  CFR  1910.252(c)(4)(iii). 
Hose  Masks  with  Blowers  in  Areas 
Immediately  Hazardous  to  Life,  but  in 
its  place  retained  OAR  437-02-298, 
which  does  not  allow  hose  masks  with 
blowers  in  areas  immediately  hazardous 
to  life,  but  instead  requires  use  of  self- 


F«dml  RflsMw  /  Vol  67.  No.  214  /  Wcdnetday.  November  4.  1882  /  ^totice^ 


contained  breathing  equipment 
approved  by  MSHA  and  NK)SH.  Thia  is 
a  technical  change  that  removes  a 
conflict  in  the  wording  of  the  Federal 
standard;  Oregon's  standard  is  thus 
more  enforceable.  While  allowing  hose 
macks  with  blowers  as  well  as  self- 
contained  breathing  equipment,  the 
Federal  standard  also  requires  that  the 
breithing  equipment  be  approved  by 
MSHA  and  NIOSH.  However,  the 
NI(  .SH  Certified  Equipment  List  of 
Dei  ember  31, 1968,  does  not  allow  use  of 
hose  mask  respirators  in  areas 
immediately  dangerous  to  life.  Oregon 
made  this  change  after  consulting  with 
the  Federal  OSHA  standards  staff  in 
V.'ashington,  DC.  On  August  28. 1990. 
the  State  mailed  the  proposed 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list  established  pursuant  to  OAR 
436-01-000  and  to  those  on  the 
Department's  distribution  list  as  their 
interest  appeared.  No  written  comments 
or  requests  for  a  public  hearing  were 
received. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  January  13, 
1987.  from  William  J.  Brown,  Director,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan. 
State  standard  amendments  to  OAR  437 
Division  93,  Powder-Actuated  Tools  and 
Fastening  Systems.  OAR  437  Division  93 
was  formerly  codified  as  OAR  437, 
Division  12.  The  re-codification  as  OAR 
437,  Division  93,  received  Federal 
Register  approval  at  56  FR  19383  on 
April  26. 1991.  The  State's  original 
standard.  OAR  437,  Division  12, 
received  Federal  Register  approval  at  40 
FR  36818  on  August  22, 1975.  The 
amended  standards  are:  OAR  437-4S- 
030(1),  which  requires  that  powder- 
actuated  tools  meet  the  design 
requirements  of  ANSI  Aia^l985, 
Powder-actuated  Fastening  Systems — 
Safety  Requirements;  OAR  437-93- 
060(3),  which  incorporates  amended 
OAR  437-93-080(9);  and  OAR  437-93- 
060(9).  which  allows  limited  interchange 
of  fasteners  and  power  loads  as  long  as 
the  criteria  of  ANSI  AlO.3-1985  are  met. 
Notice  of  the  State's  amendments  was 
published  in  the  Secretary  of  State's 
Administrative  Rules  Bulletin  on 
November  1. 1986.  On  October  2B,  1986, 
the  notice  of  proposed  amendment  was 
mailed  to  those  on  the  Workers' 
Compensation  Department  mailing  list 
pursuant  to  OAR  436-01-000  and  the 
Department's  distribution  list  as  their 
interest  appeared.  Both  actions  failed  to 
elicit  a  request  for  a  hearing.  The  State's 
standard  amendments  were  adopted  on 
December  11. 1986,  with  an  effective 
date  of  December  15, 1966.  under 


Oregon  WCD  Administrative  Order, 
Safety  13-1986.  The  amendment  was 
requested  by  The  Associated  General 
Contractors  of  America,  Inc.  (AGC)  to 
allow  users  of  powder-actuated  tools 
more  flexibiHty  in  choosing  fasteners 
and  power  loads  to  be  used.  Oregon's 
rules  require  that  each  tool  operator  be 
trained  and  certified  by  an  instructor 
authorized  by  the  tool  manufacturer 
only  for  that  manufacturer's  powder- 
actuated  tools.  The  rules  also  required 
that  only  those  types  of  fasteners  and 
po%ver  loads  recommended  by  the 
manufacturer  can  be  used.  However, 
some  manufacturers  had  declined  to 
issue  "Qualified  Operator's  Cards "  to 
users  who  do  not  use  that  company's 
fasteners  and  power  loads.  This 
amendment  allows  use  of  any  fasteners 
and  power  loads  meeting  ANSI 
Standard  AlO.3-1985.  with  which  all 
manufacturers  of  fasteners  and  power 
loads  already  comply.  OSHA  considers 
this  to  be  a  minor  amendment  aimed  at 
reducing  the  burden  on  employers  that 
also  assures  equivalent  safety. 

2.  Dedmon 

Having  reviewed  the  State's 
submission  in  comparison  with  Federal 
standards,  OSHA  has  determined  that 
the  State's  standards  amendments  for 
Textiles,  Bakery  Equipment,  Laundry 
Machinery  and  Operations.  Sources  of 
Standards  and  Standards  Organizations; 
Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout);  and  Nitroglycerin  are 
identical  to  the  comparable  Federal 
standards.  OSHA  therefore  approves 
these  amendments.  OSHA  has  also 
determined  that  the  differences  between 
the  State  and  Federal  amendments  for 
Hazardous  Chemicals  in  Laboratories, 
and  Guarding  of  Portable  Powered  Tools 
(Lawn  Mowers)  are  minimal  and  that 
the  State  standards  amendments  are 
thus  substantially  identical.  Oregon  has 
demonstrated  compelling  reasons  for 
delaying  the  effective  dates  of  its 
Hazardous  Chemicals  in  Laboratories 
amendment.  OSHA  therefore  approves 
these  amendments;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

OSHA  has  also  determined  that  the 
State's  standards  amendments  for 
Electrical  Standards;  Servicing  Multi- 
Piece  and  Single  Piece  Rim  Wheels; 
Welding,  Cutting  and  Brazing;  and 
Powder- Actuated  Tools  and  Fastening 
Systems  are  at  least  aa  effective  as  the 
Federal  standard  amendments.  Along 
with  its  adoption  by  reference  of  1910 
Subpart  S,  Electrical  Standards,  the 
State  has  retained  some  State-initiated 
electrical  standards  which  were 
previously  approved  by  OSHA,  has 


incorporated  a  minor  Siate-initiated 
rule,  and  did  not  adopt  one  provision 
that  conflicts  with  Oregon's  previously 
approved  and  more  stringent  Electrical 
Rules  for  Construction.  The  State 
amended  its  Rim  Wheels  standard  to 
correct  an  error  made  when  Oregon 
adopted  the  Federal  standard  by 
reference;  Oregon  revoked  the  limitation 
on  scope  to  comply  with  the  State's 
longstanding  policy  of  applying  all 
Oregon  safety  and  health  rules  to  all 
employers.  In  adopting  the  Federal 
Welding,  Cutting  and  Brazing  standard 
by  reference,  the  State  also  included  a 
number  of  previously  approved  State- 
initiated  amendments,  and  the  State 
adopted  two  State-initiated  provisions 
in  lieu  of  two  Federal  provisions  that 
contained  minor  differences.  Oregon 
adopted  a  minor  amendment  to  its 
Powder- Actuated  Tools  standard  at 
industry  request  to  reduce  the  burden  on 
employers  by  allowing  users  of  these 
tools  more  flexibility  in  choosing 
fasteners  and  power  loads  to  be  used. 
OSHA  therefore  approves  these 
amendments;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  obfections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supphnnent  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  1111  Third 
Avenue.  Suite  715,  Seattle,  Washington 
98101-3212;  Oregon  Occupational  Safety 
and  Health  Division,  Department  of 
Insurance  and  Finance,  21  Labor  and 
Industries  Building,  room  160.  350 
Winter  Street,  NE..  Salem,  Oregon  97310; 
and  the  Office  of  State  Programs. 
Occupational  Safety  and  Health 
Administration.  Room  N-370a  200 
Constitution  Avenue  NW..  Washington. 
DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason:  The  standard 
amendments  were  adopted  in 
accordance  with  the  procedural 
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requirements  of  State  law  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  November  4. 
1992. 

Authority:  Sec.  18,  Pub.  L  91-596.  84  Stat. 
1608  [29  U.S.C.  667). 

Signed  at  Seattle,  Washington.-this  29th 
day  of  November,  1991. 
lames  W.  Lake, 
Regional  Administrator. 
(FR  Doc.  92-28728  Filed  11-3-92;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

[Prohtt>ited  Transaction  Exemption  92-83; 
Exemption  Application  No.  D-9132,  et  at.] 

Grant  of  Individual  Exemptions;  Tyco 
Laboratories,  Inc.  Collective  Trust, 
et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notibes  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 


transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32847, 
August  10, 1990)  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Tyco  Laboratories,  Inc.  Collective  Trust 
(the  Trust)  Located  in  Exeter,  New 
Hampshire 

(Prohibited  Transaction  Exemption  92-83; 
Exemption  Application  No.  0-9132) 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  interest- 
free  extensions  of  credit  (the  Advances) 
by  Tyco  Laboratories,  Inc.,  the  sponsor 
of  the  Trust,  to  the  Trust  with  respect  to 
Guaranteed  Investment  Contract  No. 
CG0127303A  (theGIC),  issued  to  the 
Trust  by  Executive  Life  Insurance 
Company  of  California  (ELIC);  and  (2) 
the  Trust's  potential  repayments  of  the 
Advances  (the  Repayments);  provided 
that  (a)  all  terms  of  such  transactions 
are  no  less  favorable  to  the  Trust  than 
those  which  the  Trust  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party,  (b)  no  interest  and/or 
expenses  are  paid  by  the  Trust,  (c)  the 
Advances  are  made  only  in  lieu  of 
payments  due  from  EUC  and  other 
responsible  parties  with  respect  to  the 
GIC  (or  a  Replacement  GIC  as  defined 
in  the  notice  of  proposed  exemption),  (d) 
the  Repayments  do  not  exceed  the  total 
amount  of  the  Advances,  (e)  the 
Repayments  in  no  event  exceed  the 
amounts  actually  received  by  the  Trust 
from  ELIC  and  other  responsible  parties 
with  respect  to  the  GIC,  and  (f)  the 
Repayments  will  be  waived  to  the 
extent  the  Trust  recoups  less  from  or  on 
behalf  of  ELIC  from  the  disposition  of 
the  GIC  (or  a  Replacement  GIC)  than  the 
total  amount  of  the  Advances. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  1, 1992  at  57  FR  39705. 

EFFECTIVE  DATE:  This  exemption  is 

effective  June  30. 1992. 

WRITTEN  COMMENTS  AND  HEARING 

REQUESTS:  The  Department  received 
one  written  comment  with  respect  to  the 
proposed  exemption  which  was  in  favor 
of  the  Department's  granting  the 
exemption.  The  Department  received 
one  hearing  request  which  was 
subsequently  withdrawn.  The 
Department  has  considered  the  entire 
record,  including  the  written  comment, 
and  has  determined  to  grant  the 
exemption  as  proposed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not  a 
toll-free  number.) 

Carmine  P.  Errico,  M.D.  IRA  Rollover 
Trust  (the  IRA)  Located  in  Jersey  City. 
New  lersey 

[Prohibited  Transaction  Application  92-84; 
Exemption  Application  No.  D-9047| 


Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  a  certain 
vacant  lot  (Lot  28.01)  by  the  IRA  to  Lyn 
Errico.  a  disqualified  person  with 
respect  to  the  IRA;  provided  that  the 
IRA  receives  the  greater  of:  (1)  The  fair 
market  value  of  Lot  28.01  as  determined 
at  the  time  of  the  sale  by  an 
independent  qualified  appraiser;  or  (2) 
the  initial  acquisition  cost  of  Lot  28.01 
plus  the  aggregate  holding  costs  incurred 
by  the  predecessor  plan  to  the  IRA  and 
subsequently  by  the  IRA  since  the  initial 
acquisition  of  Lot  28.01;  and  further 
provided  that  the  following  conditions 
are  satisfied:' 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction;  and 

(b)  The  IRA  will  pay  no  expenses 
associated  with  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  28,  2992  at  57  FR  44588/ 
44589. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 


'  Pursuant  to  CFR  2510.3-2(d|.  there  is  no 
iurisdiction  with  respect  to  the  IRA  under  title  I  of 
Ihe  Act.  However,  there  is  jurisdiction  under  title  II 
of  the  Act  pursuant  to  section  4975  of  the  Code. 
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Thoma*  S.  Moaa^an.  Inc.  Tax  Defflrrad 
Savings  Plan  (tka  Plai^  Localad  in  Aon 
Arbor,; 


(ProhibiJed  TYsiwaction  92-06;  Exemption 
Application  No.  D-0122) 

Exemption 

The  restrictions  of  sections  40e(a), 
<10e(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  49175(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apf>ly  to  (1)  the 
extension  of  credit  (the  Advances)  to  the 
Plan  by  Thomas  S.  N4ooaghan.  Inc.  the 
sponsor  of  the  Ptan.  with  respect  to  four 
guaranteed  investment  contracts  (tlie 
CICs)  assumed  and/or  issued  by  Inter- 
American  Insurance  Company  of  Illinois 
(Inter— American  lUinois):  and  (2)  the 
potential  repayment  of  the  Advances 
(the  Repayments)  by  the  Plan;  provided 
that  the  following  conditions  are 
satisfied: 

(a)  All  terms  of  such  transactions  are 
no  less  favorabte  to  the  Plan  than  those 
which  the  Pian  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party; 

(b)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(c)  Tlie  Advances  are  made  only  in 
lieu  of  payments  due  from  Inter- 
American  with  respect  to  the  GICs; 

(d)  The  Repayments  shall  not  exceed 
the  amount  of  the  Advances; 

(e)  The  Repayments  shall  not  exceed 
the  amounts  actually  received  by  the 
Plan  from  Inter-American  QHnois,  any 
state  guaranty  fund,  and  other 
responsible  third  party  payors  with 
respect  to  the  GICs  (the  GIC  Proceeds); 
and 

(f)  The  Repayment  of  the  Advances 
shall  be  waived  to  the  extent  that  the 
amount  of  the  Advances  exceeds  the 
total  GIC  Proceeds. 

Written  Comments:  The  Department 
received  one  written  comment  and  no 
requests  for  a  hearing.  The  comment 
was  submitted  on  behalf  of  the 
applicant,  Thomas  S.  Monagban,  Inc. 
(the  Applicant),  in  clarificatimi  of  the 
summary  of  facts  and  representations  in 
the  Notice  of  Proposed  Exemption.  The 
Applicant  represents  that  in  its 
application  for  the  proposed  exemption, 
it  had  reported  the  interest  rate  for  one 
of  the  GICs  incorrectly.  In  the  Notice  of 
Proposed  Exemption,  it  is  stated  that 
Contract  No.  C90578  earns  interest  after 
the  third  anniversary  at  the  rate  of  9.15 
percent.  The  Applicant  represents  that 
the  correct  figure  is  8.5  percent. 

After  consideration  of  the  entire 
record,  the  Department  has  determiited 
to  grant  the  proposed  exemptiofi. 


For  a  njore  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  1, 1992  at  57  FR  39703. 
FOR  RmTHCR  INFOflMATK>N  CONTACT: 
Ronald  Wiilett  of  the  Department, 
telephone  (202)  219-^881.  (This  is  not 
a  toll-free  number.) 

Mtfit  Reporting,  hic.  dba  Matt  CoUcga 
of  Court  Reporting,  Inc  Profit  Sharing 
Plan  (the  Plan)  Located  in  Rancbo 
Mirage,  Califor 


(Prohibited  Transaction  Exemption  92-88; 
Exemption  AppiJcation  No.  D-«8e7) 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  25  units  (the  Units)  of  MLH 
Income  Reahy  Partnership  FV  (the 
Partnership)  from  the  Plan  to  M.  William 
Gumpert  and  Virginia  L  Gumpert  (the 
Gumperts),  parties  in  interest  with 
respect  to  the  fian,  provided  the  sale 
price  is  not  less  than  the  greater  of  (a) 
the  fair  market  value  of  the  Units  as  of 
the  proposed  sale  pate,  or  (b)  the  Plan's 
aggregate  cost  of  Acquiring  and  holding 
the  Units.  4 

For  a  more  copplete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July  7, 
1992  at  57  FR  29896. 
FOR  FtiRTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund.  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not  a 
toll-free  numb^.) 

Inland  Cootaia«r  Corporatioa  Savings 
and  Stock  Purchase  Plan  for  Salaried 
Employees  (the  Plan)  Located  in 
Indianapolis,  Imfiana 

(Prohibited  Transaction  Exemption  92-87; 
Exemption  Application  No.  D-9038) 

Exemption 

The  restrictions  of  sections  40e(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cKl)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the 
extension  of  credit  to  the  Plan  (the 
Advances)  by  Inland  Container 
Corporation,  a  party  in  interest  with 
respect  to  the  I>lan,  relating  to 
guaranteed  irrvestment  contract  #GA- 
CG012e303A  (the  GIC)  issued  by 
Executive  Life  Insurance  Company  of 
California  (Executive  Life);  and  (2)  the 


Plan's  potential  repayment  of  the 
Advances  (the  Repayments);  provided 
that  (a)  all  ierms  of  such  transactions 
are  no  less  favorable  to  the  Plan  than 
those  which  the  Plan  could  obtain  in 
arm's-length  transactions  with  an 
unrelated  party,  (b)  the  Advances  are 
made  only  in  heu  of  payments  due  from 
Executive  Life  with  respect  to  the  GIC 
(c)  the  Repayments  shall  not  exceed  the 
Advances  plus  interest  which  may 
accrue  on  such  amounts  determined  at 
the  Amended  Rate  (as  described  in  the 
Notice  of  Proposed  Exemption),  (d)  the 
Repayments  of  the  Advances  including 
interest  thereon,  if  any,  shall  be  made 
only  from,  and  shall  not  exceed,  the 
amounts  actually  received  by  the  Plan 
from  Executive  Life  or  any  other  source 
making  payment  with  respect  to  the  GIC 
(tlie  Recoveries),  and  (e)  the 
Repayments  are  waived  to  the  extent 
the  Advances  exceed  the  Recoveries. 

Written  Comments:  The  Department 
received  two  written  comments  and  no 
requests  for  a  hearing.  One  comment 
was  submitted  on  behalf  of  the 
applicant.  Inland  Container  Corporation 
(Inland),  as  a  clarification  of  the  Notice 
of  Proposed  Exemption.  Paragraphs  3 
and  4  of  the  Notice  indicate  that  the  GIC 
was  purchased  for  the  F*Jan  at  the 
direction  of  the  Committee.  Inland 
represents  that  in  fact,  the  Plan's 
administrator  directed  the  Trustee  to 
purchase  the  GIC  for  the  Plan,  and  the 
Committee  did  not  have  any  authority  to 
direct  the  investment  of  Plan  assets  until 
August  2, 1901.  A  second  comment  was 
submitted  by  a  Plan  participant  who 
expressed  a  concern  that  the  proposed 
transaction  might  reduce  the  earnings  of 
Inland  and  adversely  affect  the  interests 
of  those  Plan  participants  whose 
Accounts  are  invested  in  the  Plan's 
common  stock  ftmd.  A  response  to  this 
comment  was  submitted  by  Inland. 
Inland  notes  that  the  Advances  are  to  be 
repaid  by  the  Plan  from  any  amounts 
recovered  with  respect  to  the  GIC  from 
Executive  Life,  its  successor  or  any  state 
guaranty  fund.  Inland  represents  that 
even  if  none  of  the  Advances  were  to  be 
repaid.  Inland's  payment  of  the 
maximum  amount  of  Advances  under 
the  proposed  exemption  would  have  no 
material  effect  on  the  fair  market  vahie 
of,  or  dividends  with  respect  to.  Temple- 
Inland,  Inc.  common  stock  or  any  Plan 
participant's  interest  in  the  Temple- 
Inland  Inc.  Common  Stock  Fund. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
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proposed  exemption  published  on 

August  4, 1992  at  57  FR  34311. 

FCm  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Geosonics  Inc.  401(k)  Profit  Sharing  Plan 
(the  Plan)  Located  in  Warrendale, 
Pennsylvania 

[Prohibited  Transaction  Exemption  92-88; 
Exemption  Application  Nos.  D-9017  and  D- 
9018] 


Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  loans  of  money 
to  Don  Froedge  and  Monica  Froedge. 
parties  in  interest  with  respect  to  the 
Plan,  from  each  of  their  individual 
accounts  in  the  Plan,  provided  that  the 
following  conditions  are  met: 

1.  The  terms  of  the  loans  are  at  least 
as  favorable  as  the  Plan  could  obtain  in 
an  arm's-length  transaction  with  an 
unrelated  party; 

2.  The  loans  do  not  exceed  25  percent 
of  the  assets  of  each  of  the  individual 
accounts  throughout  the  term  of  the 
loans; 

3.  The  loans  are  secured  through  a 
promissory  note  and  a  perfected 
security  agreement; 

4.  The  fair  market  value  of  the 
collateral  securing  the  loans  is 
established  by  an  independent  real 
estate  appraiser  and 

5.  The  collateral  is  maintained 
throughout  the  loan  terms  at  no  less 
than  150  percent  of  the  combined 
amount  of  the  balance  on  the  two  loans 
and  any  other  encumbrance  on  the 
collateral. 

For  a  more  complete  statement  of  the 
facts  and  representatives  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  1, 1992.  at  57  FR  39704. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  Tiduciary 


responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  30th  day  of 
October.  1992. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  92-26767  Filed  11-3-92;  8:45  am] 
MLUNa  COOE  4510-2»-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Renewal  of  the  Federal  Prevailing  Rate 
Advisory  Committee 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  The  Office  of  Personnel 
Management  has  renewed  the  charter 
for  the  Federal  Prevailing  Rate  Advisory 
Committee  (the  Committee).  It  takes  this 
action  in  accordance  with  the  Federal 
Advisory  Committee  Act.  which 
requires  rechartering  advisory 
committees  at  least  every  2  years  to 
insure  against  continuing  committees 
that  no  longer  carry  out  their  original 
purposes.  The  Committee  will  continue 
to  advise  the  Director  of  the  Office  of 
Personnel  Management  in  matters 
pertaining  to  establishing  rates  under  5 
U.S.C,  chapter  53.  subchapter  IV.  as 
amended. 
effective  date:  September  29. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Personnel  Management. 
Anthony  F.  Ingrassia^ 

Chairman. 

Federal  Prevailing  Rate  Advisory 
Committee — Charter 

A.  Official  Designation 

The  Federal  Prevailing  Rate  Advisory 
Committee. 

B.  Objectives  and  Scope 

The  Committee  shall  study  the 
prevailing  rate  system  and  other  matters 
pertinent  to  the  establishment  of 
prevailing  rates  under  5  U.S.C.  chapter 
53.  subchapter  IV.  as  amended. 

C.  Duration 

There  is  no  time  limit  set  forth  in  5 
U.S.C.  chapter  53.  subchapter  IV.  The 
mandate  of  the  Committee  is  one  of  a 
continuing  nature,  until  amended  or 
revoked  by  appropriate  act  of  Congress. 

D.  Responsible  Agency  Official 

The  Committee  makes 
recommendations  to  the  Office  of 
Personnel  Management.  The  Chairman 
of  the  Committee  reports  to  the  Director. 
Office  of  Personnel  Management. 

E.  Agency  Providing  Support 

United  States  Office  of  Personnel 
Management. 

F.  Committee  Responsibilities 

The  Committee  is  advisory:  its 
primary  responsibility  is  to  study  the 
prevailing  rate  system  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon.  The  Committee 
shall  submit  an  annual  report  to  the 
Office  of  Personnel  Management  and 
the  President,  for  transmittal  to 
Congress,  as  required  by  section  5347(e) 
of  5  U.S.C. 

G.  Estimated  Annual  Operating  Costs  in 
Dollars  and  Staff-  Years  -- 

Using  current  salary  schedule* 
$197,000.00  and  two  staff-years. 

H.  Estimated  Number  and  Frequency  of 
Meetings 

The  meeting  schedule  contemplated 
for  the  Committee  is  two  meetings  each 
month  throughout  a  calendar  year;  more 
frequent  meetings  shall  be  scheduled 
when  deemed  necessary. 

/.  The  Committee's  Termination  Date 

There  is  no  statutory  termination  date. 
The  Chairman  of  the  Committee  serves 
for  a  4-year  term,  as  set  forth  in  section 
547(a)(1)  of  5  U.S.C.  Management 
members  serve  at  the  pleasure  of  the 
designating  authority.  Labor 
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membership  is  reviewed  every  2  years 
to  assure  enlitlemeni  under  the  criteria 
set  forth  in  section  5347(b)  of  5  U5.C. 

/.  Date  Filed 

Dated:  September  29, 1962. 

Approved: 
Douglas  A.  Brook, 
Acting  Director.  Office  of  Personnel 
Management. 
|FR  Doc.  92-26711  Filed  11-3-92;  8:45  am| 

BILUtM  COOC  e32S-01-M 

Federal  Prevailing  Rate  Advisory 
Comtnittee;  Open  Committee  Meetirtg 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 


Thursday,  November  19, 1992 
Monday,  December  7. 1982 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A,  Office 
of  Personnel  Management  Building.  1900 
E  Street.  NW..  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5  IJ.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C..  as 
amended,  and  &om  time  to  time  advise 
the  Office  erf  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  wiD 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  US.C 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  invdlved. 


constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public  upon  written 
request  to  the  Committee's  Secretary. 

"The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Conrniittee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Conmiittee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  room  134a  1900  E  Street, 
NW.,  Washington,  DC  20415  (202)  606- 
1500. 

Dated:  October  28, 1992. 
Anthony  F.  Ingrassia, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc.  92-28710  Filed  11-3-92;  8:45  am) 
BtLLiNa  CODE  nas-ovn 


and  conduct  transactions  with  an 
annuitant's  relative  or  some  other 
person  willing  to  act  on  behalf  of  the 
annuitant  as  a  representative  payee.  The 
collection  obtains  information  needed  to 
verify  that  parent-for-child  payee  still 
retains  custody  of  the  child. 
ADDITIONAL  INFOMIATION  OR 
COMMEMTS:  Copies  of  the  form  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751^893). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board,  844  N.  Rush  Street  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-305-7316). 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building, 
Washingtoa  DC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

[FR  Doc.  92-28689  Filed  11-3-92:  8:45  am) 

BiujNa  CODE  Ttas-avM 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  jhe 
Paperwork  Reduction  Act  of  isipo  (44 
U.S.C  chapter  35).  the  Raihroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
SUMMARY  OF  PROPOSALS): 

(1)  Collection  title:  Representative 
Payee  Parental  Custody  Monitoring. 

(2)  Form(s)  submitted:  G-99d. 

(3)  OMB  Number  3220-0176. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  5,900. 

(9)  Total  annual  responses:  1. 

(10)  Average  time  per  response:  .0834 
hours. 

(11)  Total  annual  reporting  hours:  492. 

(12)  Collection  description:  Under 
section  12(a)  of  the  RRA.  the  RRB  Is 
authorized  to  select,  make  payments  to. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regu(a1ory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Excftange. 
Incorporated 

October  29, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Citicorp 
1.21  Dep.  Shs.  Rep.  1/2  sh  Conv.  Pfd  Stk, 
PERC.  No  Par  Value  (File  No.  7-9377) 
Interdigilal  Communications  Corp. 
Common  Stock,  101  Par  Value  (File  No.  7- 
9378) 
Kohl's  Corp. 
Common  Stock.  tOl  Par  Vahie  (File  No.  7- 
9379) 
Savannah  Foods  &  Industries,  Inc. 
Common  Slock,  $.25  Par  Value  (File  No.  7- 
9380) 
Acordia,  Inc. 
Common  Stock,  $1.00  Par  Vahie  (Pile  No.  7- 
9381) 
CoRtinenIa)  Can  Co..  ba 
Commra  Stock.  $.25  Par  Value  (File  No.  7- 
9382) 
Moorco  bttemational.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9383) 
Minerals  Tedinologie*,  Inc. 
Common  Stock.  110  Par  Vahte  (Ftle  No.  7- 
9394) 
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Society  Corp. 

Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9365) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on^jr  before  November  20, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  92-26755  Filed  11-3-92;  8:45  am] 
BILLING  COOE  W10-01-M 

(ReleaM  No.  34-31361;  FHe  No.  SR-CBOE- 
92-171      1 1 

Seif-Regiilatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  ttie 
Chicago  Board  Options  Exchange, 
Inc.;  Relating  to  Flexible  Exchange 
Options  ("FLEX  Options") 

October  27. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  August  31, 1992,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  changes  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  CBOE  has  filed  proposed  rule 
changes  to  amend  its  rules  to  permit  the 
listing  and  trading  on  the  Exchange  of 
large-size,  customized  index  options, 
referred  to  as  Flexible  Exchange 
Options  ("FLEX  Options"). 


The  text  of  the  proposed  rule  changes 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Piirpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(1)  Purpose 

The  CBOE  states  that  the  purpose  of 
the  proposal  is  to  provide  a  framework 
for  the  Exchange  to  list  and  trade  index 
options  that  give  investors  the  ability, 
within  specified  limits,  to  designate 
certain  of  the  terms  of  the  options.  In 
recent  years,  an  over-the-counter 
("OTC")  market  in  customized  index 
options  has  developed  which  permits 
participants  to  designate  the  basic  terms 
of  the  options,  including  size,  term  to 
expiration,  exercise  style,  exercise  price 
and  exercise  settlement  value,  in  order 
to  meet  their  individual  investment 
needs.  Participants  in  this  OTC  market 
are  typically  institutional  investors,  who 
buy  and  sell  options  in  large-size 
transactions  through  a  relatively  small 
number  of  securities  dealers. 

The  CBOE  believes  that  there  are 
several  benefits  to  be  realized  by 
providing  for  the  trading  of  FLEX 
Options  on  its  exchange  marketplace. 
Among  these  benefits  are  the  following: 

(1)  By  U-ading FLEX  Options  in  the  CBOEs 
centralized,  open-outcry,  auction  market, 
with  designated  members  having  market- 
making  responsibilities,  investors  will  be 
better  able  to  initiate  and  close-out  positions 
efficiently  and  at  the  best  available  prices; 

(2)  Unlike  the  existing  OTC  market,  the 
CBOE's  market  will  provide  transparency  as 
the  result  of  real  time  dissemination  of 
requests  for  quotes,  the  best  bid  or  offer 
made  in  response  to  these  requests,  and 
reports  of  completed  transactions  in  FLEX 
Options: 

(3)  The  role  of  the  Options  Clearing 
Corporation  ("OCC")  as  issuer  and  guarantor 
of  FLEX  Options  will  eliminate  concern  over 
contra-party  creditworthiness  and  assure 
performance  upon  exercise  of  FLEX  Options; 
and 


(4)  Subjecting  FLEX  Options  to  the  CBOE's 
rules,  regulations  and  oversight  will  provide 
enhanced  investor  protection  and  market 
surveillance. 

Transactions  in  FLEX  Options  traded 
on  the  CBOE  will  generally  be  subject  to 
the  same  rules  that  presently  apply  to 
the  trading  of  CBOE  index  options. 
However,  in  order  to  provide  investors 
with  the  Hexibility  to  designate  certain 
of  the  terms  of  the  options  and  to 
accommodate  other  special  features  of 
FLEX  Options  and  the  way  in  which 
they  are  traded,  the  CBOE  has  proposed 
several  new  rules. 

The  principal  rules  proposed  by  the 
CBOE  that  are  uniquely  applicable  to 
the  FLEX  market  include  a  rule 
containing  new  definitions  (Rule  24A.1), 
a  special  rule  regarding  trading  rotations 
(Rule  24A.3),  rules  setting  forth  the 
special  terms  of  FLEX  contracts  and 
certain  special  pieces  of  information 
that  must  be  included  in  FLEX  Requests 
for  Quotes  and  responsive  quotes  (Rule 
24A.4).  rules  prescribing  the  mechanics 
of  initiating  a  FLEX  Request  for  Quotes, 
and  bidding  and  offering  in  response 
thereto,  rules  setting  forth  the  principles 
applicable  to  the  formation  of  binding 
FLEX  contracts,  rules  defining  the 
applicable  priority  principles  (Rule 
24A.5).  special  position  limit  and 
exercise  limit  rules  (Rules  24.^.7  and 
24A.8).  special  FLEX  Market-Maker 
appointment  rules  (Rule  24A.9)  and 
special  market-maker  capital  and  letter 
of  guarantee  rules  (Rules  24A.13,  24A.14 
and  24A.15).  as  well  as  certain 
administrative  rules  respecting 
Exchange  services  (Rules  24A.12  and 
24A.16).  Discussion  of  each  of  these  new 
rules  follows. 

Proposed  Rule  24A.1  adopts 
nomenclature  uniquely  tailored  to  fit  the 
special  characteristics  of  FLEX  Options 
and  the  FLEX  market.  For  example,  the 
term  "Request  Response  Time"  refers  to 
the  time  interval,  set  by  the  Submitting 
Member  in  its  Request  for  Quotes, 
during  which  responsive  bidding  and 
offering  is  to  take  place.  Similariy,  the 
term  "FLEX  Quote"  has  both  its  usual 
connotation — market-maker  bids  and 
offers — and  a  new  connotation — 
brokers'  orders  to  purchase  and  orders 
to  sell — that  is  necessary  in  view  of  the 
unique  mechanics  of  the  FLEX  exchange 
auction. 

Proposed  Rule  24A.2  provides  that 
FLEX  trading  will  take  place  during  the 
normal  exchange  trading  hours  set  for 
trading  index  options,  although  the 
Exchange's  Board  of  Directors  is  given 
specific  authority  to  narrow  or 
otherwise  restrict  the  time  set  for  FLEX 
trading  as  circumstances  dictate.  At  the 
present  time,  the  board  has  determined 
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that  FLEX  trading  wtil  commence  at  ftOO 
a.m.  Central  Time,  ooe-balf  hour  later 
than  the  opening  bme  currently  set  for 
the  trading  of  non-FLEX  index  options. 
The  Exchange  anticipates  that  this 
approach  siMukI  promote  smooth.  liquid 
openings  for  both  FLEX  and  non-FLEX 
index  options  and  limit  the  burdens, 
particularly  on  Exchange  members, 
associated  with  the  opening  of  trading 
each  day.  As  a  complementary  rule 
uniquely  applicable  to  FLEX  Options. 
Proposed  Rule  24A.3  specifies  that  there 
will  be  no  trading  rotations  in  FLEX 
Options,  either  at  the  opening  or  at  the 
close  of  trading. 

Proposed  Rule  24A.4  specifies  the 
term  elements  and  other  informational 
ingredients  that  must  be  included  in 
Requests  for  Quotes.  FLEX  Quotes 
submitted  in  response  to  such  requests, 
and.  ultimately.  FLEX  contracts  that  are 
the  product  of  FLEX  trading.  As 
paragraph  (b)  of  this  proposed  rule 
indicates,  the  content  of  certain  terms  of 
each  FLEX  contract  is  to  be  determined 
by  the  parties  to  the  contract.  Other 
terms,  such  as  the  level  of  the  index 
multiplier  and  the  nature  of  the  rights 
and  obligations  of  FLEX  option 
purchasers  and  sellers,  are  the  same  for 
FLEX  as  for  non-FLEX  index  options. 
More  specifically.  Paragraph  (c)  of 
Proposed  Rule  24A.4  specifies  the  term 
elements  that  a  Submitting  Member 
must  include  in  its  Request  for  Quotes 
and  indicates  the  content  alternatives 
available  for  each  term.  Under  this 
paragraph  a  Submitting  Member  must 
designate,  among  other  terms,  the  day, 
month  and  year  of  the  FLEX  Option's 
expiration,  subject  to  certain  limitations 
designed  to  avoid  the  overlap  of  FLEX 
expirations  with  expirations  of  non- 
FLEX  index  options.  Similarly,  a 
Submitting  Member  must  identify  the 
exercise  price  and  the  exercise 
settlement  value  of  the  FLEX  Option, 
and  those  variable  FLEX  terms  must  fit 
within  stated  parameters. 

Paragraph  (d)  of  this  proposed  rule 
lists  certain  additional  categories  of 
information  that  must  be  addressed  by 
the  Submitting  Member  in  its  Request 
for  Quotes.  In  particular  under  this 
paragraph,  a  Submitting  Member  must 
indi^te  the  type  and  form  of  quote 
sought,  the  length  of  the  Request 
Response  Time  (i.e.,  the  time  interval 
during  which  FLEX-participating 
members  may  enter  quotes  responsive 
to  the  request],  and  the  Submitting 
Member's  intention,  if  any,  to  cross  a 
customer  order  or  act  as  principal  with 
respect  to  any  part  of  the  FLEX  trade. 

Hnally,  paragraph  (e)  of  this  proposed 
rule  specifies  the  maximum  term  and  the 
minimum  value  size  of  any  FLEX 
contract  and  provides  that  the  term  and 


size  may  be  set.  writhin  the  stated  limits, 
at  the  discretion  of  the  Submitting 
Member  or  the  quoting  party,  as 
applicable.  Under  this  paragraph,  the 
maximum  FLEX  term  is  five  years;  the 
minimum  value  size  (i.e.,  the  aggregate 
underlying  dollar  value  that  is  the 
subject  of  the  option)  for  a  FLEX 
Request  for  Quotes  is  $10  miUion  in  an 
opening  transaction  in  a  new  FLEX 
option  series  and  $1  miUion  in  an 
opening  or  closing  transaction  in  any 
currently-opened  FLEX  series  (or  less  in 
a  closing  transaction  where  the 
remaining  underlying  value  is  less  than 
$1  million);  and  the  minimum  value  size 
for  quotes  of  Market-Makers  in  response 
to  a  Request  for  Quotes  is  Si  million  or 
any  lesser  amount  reflected  in  a  Request 
for  Quotes  (except  that  Market-Makers 
appointed  to  FLEX  Options  on  the 
underlying  index  that  is  the  subject  of 
the  Request  for  Quotes  must  be 
prepared  to  respond  to  a  Request  for 
Quotes  in  a  size  of  at  least  $10  miUion 
underlying  value). 

These  provisions,  collectively,  provide 
investors  and  FLEX-partidpating 
members  with  significant  latitude  in 
structuring  the  terms  of  FLEX  Options 
contracts.  The  Exchange  beHeves  that 
such  latitude  is  both  important  and 
necessary  to  the  Exchange's  effort  to 
create  a  product  and  a  market  that 
provides  members  and  investors 
interested  in  FLEX-type  optiras  with  an 
improved  but  comparable  alternative  to 
the  OTC  options  maAet.  To  enable  the 
efficient,  centrahzed  clearance  and 
active  secondary  trading  of  opened 
FLEX  options,  however,  the  extent  of 
variability  in  structuring  FLEX  Options 
is  necessarily  limited.  Only  certain 
terms  are  subject  to  flexible  structuring 
by  the  parties  to  FLEX  transactions,  and 
most  of  such  terms  have  a  specified 
number  of  alternative  configurations.' 

Proposed  Rule  24A.5  prescribes  in 
some  detail  the  mechanics  of  submitting 
Requests  for  Quotes  and  entering 
responsive  bids  and  offers.  These 
mechanics,  described  below,  are 
designed  to  create  a  modified  auction 
that  takes  into  account  the  relatively 
small  number  of  transactions  that  are 
likely  to  occur  in  this  institutional  large- 
size  market,  while  at  the  same  time 
providing  the  FLEX  market  with  the 
price  improvement  and  transparency 
benefits  of  competitive  Exchange  floor 
bidding  and  offering,  as  compared  with 
the  OTC  market.  The  Exchange  believes 


■  In  addition  to  tb«  tpedhed  term  alternatives 
indicated  in  the  text.  FLEX  iranaacfions  wtM  be 
limited  to  transaction*  in  option*  on  the  S&P  100 
and  the  S4P  500  (Proposed  Rule  a4A.4(aH  and  (ball 
be  denominated  for  settlement  in  cash  in  US. 
dollar*  only  (Propo*ed  Rule  2AAA{e)]. 


that  the  resulting  market  environment 
will  be  fair,  efficient  and  creditworthy 
and.  as  such,  will  prove  to  be 
particularly  suitable  to  the  large 
sophisticated  trades  and  investors  that 
now  resort  to  the  OTC  market  to  effect 
customized  options  transactions. 
Proposed  Rule  Z4A.5  establishes  time 
and  price  priority  principles  and 
contains  special  rules  respecting  the 
bidding  and  offering  process  and  the 
method  of  allocating  trades  in  instances 
in  which  the  Submitting  Member 
expresses  an  intention  to  cross  or  act  as 
principal  on  a  Request  for  Quotes.  These 
proposed  rules  are  designed  to  promote 
active  bidding  and  offering  that  will 
generate  the  best  price  available,  while 
also  providing  incentives  to  market- 
makers  appointed  to  FLEX  Options, 
floor  participants,  and  upstairs  firms 
alike  to  participate  in  the  FLEX  market. 

In  particular,  paragraphs  (a)  and  (b)  of 
proposed  Rule  24A.5  indicate  that  the 
FLEX  bidding  and  offering  process  is 
initiated  once  a  Submitting  Member  has 
supplied  a  Request  for  Quotes  in  proper 
form  and  the  FLEX  Post  Official  has 
disseminated  the  terms  of  that  request 
at  the  post  and  over  FLEX 
communications  facilities  yet  to  be 
developed.  Thereafter.  FLEX  Quotes  in 
proper  form  must  be  entered,  but  may  be 
modified  or  withdrawn  (subject  to 
special  limitations  imposed  on 
appointed  market-makers)  by  public 
outcry  at  any  time  during  the  Request 
Response  Time.  The  length  of  the 
Request  Response  Time,  which  must  fall 
within  time  parameters  to  be  set  by  the 
SPX  Floor  Procedure  Committee,  is  to  be 
specified  in  the  Request  for  Quotes.  At 
the  expiration  of  the  Request  Response 
Time,  the  FLEX  Post  Official  will 
determine  the  best  bid  and/or  offer  (the 
"BBO"). 

Proposed  paragraphs  (c)-(f)  provide 
that  the  BBO  will  be  displayed  at  the 
post  and  over  communication  facilities 
and,  at  that  point,  or  after  further 
bidding  and  offering  that  occurs  in 
certain  specified  circumstances,  the 
Submitting  Member  will  have  the 
opportunity  to  accept  or  reject  the  BBO. 
The  Submitting  Member,  however,  has 
no  obligation  to  accept  the  BBO.  Thus, 
whenever  the  BBO  is  rejected  the 
Request  for  Quotes  expires,  although 
FLEX-participating  members  other  than 
the  Submitting  Member  may  accept  the 
unfilled  balance  of  the  BBO.  Similarly, 
whenever  the  BBO  is  accepted,  the 
transaction  (or  transactions)  will  be 
executed  in  accordance  with  the 
crossing  principles  and  priority 
principles  set  forth  in  paragraph  (e). 
although,  again.  FLEX-participating 
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members  may  accept  any  unfilled 
balance  of  ^  BBO. 

The  Exchange  believes  that  the 
foregoing  mechanics,  procedures  and 
principles  combine  the  benefits  of  an 
Exchange  auction  with  certain  features 
of  a  negotiated  transaction.  That 
combination  should  enhance 
competition  with  respect  to  FLEX 
Options  and  provide  a  fair  and  orderly 
trading  environment  thai  operales 
subject  to  Exchange  rules  and  oversight. 

Proposed  Rule  24A.7  states  position 
limits  that  will  be  uniqae  to  FLEX 
Options.  Procedurally,  CBOE  is 
proposing  that  positions  in  FLEX 
Options  will  not  be  combined  with 
positions  in  non-FLEX  options  in 
determining  compliance  with  the 
Exchange's  existing  position  limits  in 
Rule  24.4.  Substantively,  the  rule 
proposes  that  the  Board  of  Directors  will 
set  limits  appropriate  to  the  market  but 
in  no  event  greater  than  500.000 
contracts  on  the  same  side  of  the  market 
on  a  given  index,  with  no  more  than 
200,000  of  such  contracts  expiring  in  any 
given  calendar  year.* 

In  setting  the  position  limit  boundaries 
stated  in  proposed  Rule  24A.7,  the 
Exchange  has  been  cognizant  of  the 
tension  between  the  evident  need  of 
OTC  market  participants'  need  for 
substantial  options  transaction  capacity 
to  hedge  their  substantial  investment 
portfolios,  on  the  one  hand,  and  the 
potential  for  untoward  effects  on  the 
market  or  on  firms  that  might  be 
attributable  to  excessive  FLEX  positions 
on  the  other.  The  Exchange  has  also 
been  cognizant  of  the  existence  of  a 
competitive  OTC  market  in  which  no 
position  limits  apply.  For  the  following 
reasons,  the  Exchange  believes  that  the 
position  limit  boundaries  set  forth  in 
proposed  Rule  24A.7,  together  with  other 
FLEX  rules,  strike  a  necessary  and 
appropriate  balance. 

First,  as  noted,  no  position  limits 
apply  to  index  options  in  the  OTC 
market.  If  the  Exchange  is  to  compete 
successfully  with  the  OTC  market,  it 
will  have  to  provide  capacity  for 
execuitoD  in  size  that  is  compkarable  to 
the  OTC  market.  Inadequate  position 
limits  would,  in  the  CBOE'^t  view,  impair 
potential  competition  and  would 
preclude  the  Exchange  from  exteriding 
the  benefits  of  its  regulated,  transparent 
market  and  centralised  clearance 
facilities  to  the  sophisticated  firms  and 
investors  currently  trading  options  OTC. 

Second,  under  proposed  Rule  24A.7(c), 
FLEX  Options  will  expire  no  closer  than 
three  business  days  feoai  aay  non-FLEX 


'  Proposed  Rule  24AS  establishes  exercise  limit 
proviskMU  «t>at  comspoad  t«  Um-  pnvinoa*  of 
proposed  Rule  24A.7. 


option  expiration  day,  which,  in  tt»e 
CBOFs  view,  should  effiectively  insulate 
non-FLEX  expirations  from  the  market 
impacts  of  FLEX  expirations,  if  any. 
Moreover,  the  Exchange  anticipates  that 
there  wiH  be  Kmited  secondary  trading 
in  any  FLEX  Options  series  having  a 
particular  expiration  date  due  to  the 
diversity  inherent  in  FLEX  Options. 
Indeed,  FLEX  expiration  concentrations 
should  be  rare. 

Finally,  the  Exchange  is  proposing  at 
this  time  only  to  list  FLEX  Options  on 
the  board-based  S&P  100  and  S&P  500 
indexes.  The  risk  of  manipuiatkm  of 
underiying  values  as  a  resah  of  large 
FLEX  transactions  or  exercises  in 
accordingly  greatly  diminished. 
Similarly,  die  presence  of  a  Request 
Response  Time  interval  and  in  most 
instances  a  BBO  Improvement  Interval 
between  the  initiation  of  a  Request  for 
Quotes  and  the  execution  of  a  FLEX 
Option  make  it  improbable  that  FLEX 
Opti<ms  can  be  used  for  index  arbitrage, 
where  simultaneous  executions  are 
often  required  for  success. 

Proposed  Rule  24A.9  provides  for 
separate  appointments  of  Market- 
Makers  to  FLEX  Optkuis,  although  the 
appointment  process  will  be  essentially 
the  same  as  appointments  to  other 
options.  This  rule  further  provides  that 
appointed  Market-Markers  will  have  an 
affirmative  obligation  to  quote  in  a  size 
of  at  least  $10  million,  in  response  to 
every  Request  for  Quotes  on  a  FLEX 
Option  on  an  index  to  which  the 
Market-Maker  is  appointed.  Such  quotes 
must  be  firm,  unless  modified  or 
withdrawn  prior  to  the  end  of  the 
Request  Response  Time,  for  the  duration 
of  the  Request  Response  Time  and,  if 
applicable,  the  BBO  Improvement 
Interval.  As  noted  earlier,  Market- 
Makers  have  no  oUigation  to  maintain 
continuous  quotes  or  to  quote  a 
minimum  spread,  and  quotes  expire  at 
the  end  of  each  FLEX  bidding  and 
offering  period. 

Proposed  Rules  24A.13,  24A.14.  and 
24A.15  set  minimum  financial 
requirements  for  Market-Makers  trading 
or  appointed  to  FLEX  Options.  The 
financial  minimums  stated  in  proposed 
Rules  24A.13  and  24A.14  are  unique  to 
FLEX  Options. 

Proposed  Rule  24A.13  requires  every 
Market-Maker  to  maintain  at  least 
$100,000  in  net  lic^idating  equity  in  any 
FLEX  trading  account  with  each  given 
clearing  member.  The  Exchange  believes 
that  the  stated  minimum  provides  an 
adequate  and  suitable  financial  floor  for 
FLEX  market-marking  activity  without 
unduly  restricting  access  to  these 
products. 


Proposed  Rule  24A.14  requires  FLEX- 
appointed  Market-Makers  to  maintain  at 
least  $1  million  in  net  liquidating  equity 
or  net  capital,  as  applicable.  Again, 
although  this  minimum  requirement  is 
unique  to  FLEX  Options,  the  Exchange 
believes  that  it  represents  a  suitable  and 
adequate  financial  floor  for  FLEX- 
appointed  Market-Markers  undertaking 
the  substantial  FLEX  Quote 
responsibility. 

Proposed  Rule  24A.15  extends  the 
general  letter  of  guarantee  requirement 
under  existing  Exchange  Ruk  8.5  to 
FLEX  Market-Makers,  thereby 
subjecting  FLEX  Market-Markers  to  a 
focused  creditworthiness  review  by 
their  clearing  members.  In  the 
Exchange's  experience,  clearing  firms 
issue  a  letter  of  guarantee  only  to  their 
most  creditworthy  Market-Makers.  The 
review  and  issuance  requirement 
imposed  under  proposed  Rule  24A.15 
substantially  supplements  the 
independent  financial  requirements  of 
proposed  Rules  24A.13  and  24A.14.' 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  changes  are  consistent 
with  Section  6(b)  of  the  Act,  in  general, 
and  Section  6(b)(5).  in  particular,  in  that 
they  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  protect 
investors  and  the  public  interest,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization  "s 
Statement  on  Comments  on  the 
Proposed  Rale  Changes  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 


» The  proposed  rule  changes  inchnJe  the  followiag 
minor  changes  as  well  as  the  changes  discussed  in 
the  text.  Ptopoeed  Rules  24A.16  and  24A.17  make 
certain  Exchange  services  and  certain  specific  rules 
inapplicable  to  FLEX  Options  Proposed  Rule  24AS 
enabtet  a  Floor  Broker  to  exercise  dsscretfon  with 
icspect  to  the  nuBiber  of  FLEX  Option  contracts  to 
be  pvchaaad  or  aold— Qotwilhstaoding  contrary 
limitations  in  Rule  6.7*— in  view  of  the  special 
features  that  will  be  associated  with  FLEX  Options 
bidding  and  offering.  Finally,  proposed  Rula  J4AJ2 
establishes  a  new  class  of  Exchange  employee— a 
FLEX  peat  offJcUl— and  sets  forth  the  post  ofRdal  * 
special  duties. 
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ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjing  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  25. 1992. 

In  particular,  the  Commission  seeks 
comment  on  the  following  items; 

(1)  The  size  and  non-aggregation  of 
the  proposed  FLEX  Options  position 
limits; 

(2)  The  ability  of  FLEX  Options  to 
have  their  settlement  value  at  expiration 
based  on  the  closing  or  opening  prices  of 
the  component  securities  of  the  S&P  100 
and  500,  or  a  variation  thereof;  *  and 

(3)  Whether  or  not  FLEX  Options  are 
in  fact  "standardized  options."  that  may 
use  the  options  disclosure  framework 
under  Rule  9b-l  of  the  Act. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
{PR  Doc.  92-26707  Filed  ll-»-92;  8:45  am) 
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*  As  indicated  above.  FLEX  Options  will  expire 
no  closer  than  three  business  days  from  any  non- 
FLEX  option  expiratior  day. 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

Octol)er  29, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

American  Adjustable  Rate  Term  Trust.  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9412) 
Banco  Latinoamericano  de  Exportaciones, 
S.A. 
Class  E  Common  Stock,  No  Par  Value  (File 
No.  7-9413) 
Blackrock  California  Insured  Municipal  2008 
Term  Trust.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9414) 
Blackrock  Florida  Insured  Municipal  2008 
Term  Trust,  Inc. 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-9415) 
Blackrock  Insured  Municipal  2008  Term 
Trust,  Inc. 
Common  Stock.  $.01  Part  Value  (File  No.  7- 
9416) 
Blackrock  New  York  Insured  Municipal  2008 
Term  Trust.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
*     9417) 
Comdisco,  Inc. 
8%%  Cum.  Pfd.  Shares.  Ser.  A,  $10.00  Par 
Value  (File  No.  7-9418) 
Georgia  Power  Co. 
$1.9375  Class  A  Pfd.  Stock.  No  Par  Value 
(File  No.  7-9419) 
Heller  Financial,  Inc. 
aVs^  Cum.  Perp.  Sr.  Pfd.  Stock,  Ser.  A,  $.01 
Par  Value  (File  No.  7-9420) 
HMO  America,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9421) 
Income  Opportunities  Fund  1999,  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
9422) 
Intercapital  Quality  Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest  $.01 
Par  Value  (File  No.  7-9423) 
John  Alden  Financial  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9424) 
MuniYield  Quality  Fund  II,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9425) 
Nuveen  Select  Maturities  Municipal  Fund 
Shares  of  Beneficial  Interest.  $.01  Par  Value 
(File  No.  7-9426) 


Nuveen  Select  Tax-Free  Income  Portfolio  4 
Shares  of  Beneficial  Interest.  $.01  Par  Value 
(File  No.  7-9427) 
Royal  Bank  of  Scotland  Group,  Pic 
American  Depositary  Shares,  Ser.  C  (rep  1 

Non-Cum. 
Dollare  Pref  Share,  Ser.  C  (File  No.  7-9428) 
Surgical  Care  Affiliates,  Inc. 
Common  Slock.  $.25  Par  Value  (File  No.  7- 
9429) 
Tommy  Hilfiger  Corp. 
Ordinary  Shares  $.01  Par  Value  (File  No.  7- 
9430) 
UDC  Homes,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9431) 
UDC  Homes,  Inc. 
Ser.  A  Pfd.  Slock,  $.01  Par  Value  (File  No. 
7-9432) 
UDC  Homes,  Inc. 
Ser.  B  Pfd.  Stock,  $.01  Par  Value  (File  No. 
7-9433) 
UDC  Homes,  Inc. 
Prime  Pfd.  Exch.  Stock,  $.01  Par  Value  (File 
No.  7-9434) 
USX-Delhi  Group 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9435) 
Westpac  Banking  Corp. 
American  Depositary  Shares,  (rep.  5  Ord. 
shares  of  A  $1.00  each)  (File  No.  7-9436) 
Williams 'Co.'s.  Inc. 
Cum.  Pfd.  Stock,  $1.00  Par  Value  (File  No. 
7-9437) 
Allmon  Charies  Trust,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9438) 
Chase  Manhattan  Corp. 

Pfd.  Stk.,  8.32%  Ser.  L  (File  No.  ft-9439) 
Conner  Peripherals,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
9440) 
Cousins  Properties,  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9441] 
Dallas  Semiconductor  Corp. 
Common  Stock,  $.02  Par  Value  (File  No.  7- 
9442] 
Dayton  Power  &  Light  Co. 
7.48%  Cum.  Ser.  D,  $100.00  Par  Value  (File 
No.  7-9443) 
Dayton  Power  &  Light  Co. 
7.70%  Cum.  Ser.  E,  $100.00  Par  Value  (File 
No.  7-9444) 
Dayton  Power  &  Light  Co. 
7.375%  Cum.  Ser.  F,  $100.00  Par  Value  (File 
No.  7-9445) 
Detroit  Edison  Co. 
5V2%  Conv.  Cum.  Pfd.  Ser.,  $100.00  Par 
Value  (File  No.'7-«446) 
Detroit  Edison  Co. 
9.32%  Cum.  Pfd.  Ser.,  $100.00  Par  Value 
(File  No.  7-9447) 
Detroit  Edison  Co. 
7.68%  Cum.  Pfd.  Ser..  $100.00  Par  Value 
(File  No.  7-9448) 
Detroit  Edison  Co. 
7.45%  Cum.  Pfd.  Ser,  $100.00  Par  Value 
(File  No.  7-9449) 
Detroit  Edison  Co. 
7.36%  Cum.  Pfd.  Ser..  $100.00  Par  Value 
(File  No.  7-9450) 
Detroit  Edison  Co. 
$2.28  Cum.  Pfd.  Ser..  $100.00  Par  Value  (File 
No.  7-9451) 
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Detroit  Edison  Co. 
9.72%  Cum  Pfd.  Ser.,  JTOO.OO  Par  Vahie  (File 
No.  7-9^521 
Dial  Reit,  Inc. 
Common  Stocky  $.01  Par  Vaiue  (PiirNo.  7- 
9453) 
Diamond  Shamrock.  Inc. 
Common  Stock,  $.01  Par  Value  (File  Ho.  7- 
9434) 
Digital  Cbmmunieations  Associates.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9455) 
Domtar,  Inc. 
Common  Stock  No  Par  Value^ila  Na  7- 
9456} 
Duke  Power  Co. 
8.70%  Cum.  Pfd.,  Ser.  F,  flOO.OO  Par  Vahw 
(File  No.  7-9467) 
Duke  Power  Co. 
a.20%  Cum.  Pfd.  Ser.  C.  $100.00  Par  Value 
(File  No.  7-9458) 
Duke  Power  Co. 
7.80%  Cum.  Pfd.,  Ser.  H,  SWaoo  Par  Value 
(File  Na  7-946^ 
Duke  Power  Co. 
8.28%  Cam.  Pfd.,  Ser.  K.  $100M»  Par  Value 
(File  No.  7-9460) 
Long  Island  Lighting  Co. 
7.66%  Ser.  CC  Pfd.,  $100.00  Par  Value  (File 
No.  7-9461) 
Medical  Care  America,  bic. 
Commcm  Stock,  101  Par  Vahic  (File  No.  7- 
9462) 
Meyer  Fred.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9463) 
MuniYieid  California  Insured  Fund,  Inc. 
Common  Stocks,  $.10  Par  Value  (File  No.  7- 
9464) 
Society  Corp. 
Common  Shares.  $1X0  Par  Value  (File  Na 
7-9465) 

These  securities  are  listed  and 
registered  on  one  or  mor«  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  repotting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  20, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  apon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-26752  Filed  11-3-92;  8:45  am) 
BILUNQ  COOe  MIO-OI-M 


SeM-Regulatory  Organizatkma; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  MMwest  Stock  Exchange, 
Incorporated 

October  29, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Acordia,  Inc. 
ConuBoa  Stock,  $1.08  Par  Valu«  (File  No.  7- 
9364) 
First  Israel  Fund,  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
91365) 
Moorco  International,  fac. 
Common  Stock,  101  Pu  Value  (File  No.  7- 
9366) 
Enterprise  Oil  Pic 
American  Depository  Shares  (each 
representing  three  Ordinary  Shares,  25p 
each)  (File  No.  7-9367) 
Managed  Municipals  Portfolio  II,  Ina 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
9368) 
Nuveen  New  Jersey  Investnient  Quality 
Mmucipal  Fund,  bic. 
Common  Stock,  101  Par  Value  (File  No.  7- 
9369) 
Nuveen  Pennsylvania  Investment  Quality 
Municipal  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9370) 
Nuveen  Select  Quality  Municipal  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9371) 
NTN  Communications,  Inc. 
Common  Stock,  1005  Par  Value  (File  No.  7- 
9372) 
Nuveen  California  Select  Quality  Municipal 
Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9373) 
Nuveen  New  York  Select  Quality  Municipal 
Fund,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9374) 
Van  Kampen  Merritt  Trust  for  hivestment 
Grade  Municipals 
Common  Stock,  101  Par  Value  (File  No.  7- 
9375) 
Van  Kampen  Merritt  Trust  for  Insured 
Municipals 
Common  Stock,  $.01  Par  Vahre  (File  No.  7- 
9876) 

These  securities  are  listed  aad 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
suboiit  on  or  before  November  20, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20649.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  fmds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  tt>e  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-26751  Filed  11-3-92;  8:45  am) 
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[Reteate  No.  34-31371;  File  No.  SR-NASD- 
92-28] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Exduelon  of  Class  Actions  From 
Arbitration  Procsedings 

October  28. 1992. 

On  June  17, 1992, » the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  sectidh 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  and  Rule  19b-4 
thereunder.'  The  proposal  amends 
section  12  of  the  NASD  Code  of 
Arbitration  Procedure  *  ("Code")  and 
Article  IIL  Section  21  of  the  Rules  of  Fair 
Practice  *  to  exclude  class  action 
matters  from  arbitration  proceedings 
conducted  by  the  NASD  and  to  require 
that  pre-dispute  arbitration  agreements 
contain  a  notice  that  class  action 
matters  may  not  be  arbitrated. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 


■  On  September  14. 1992.  the  NASD  submifTed 
Amendmcnl  Na  1  to  the  proposed  rule  chanjie. 
Amendinent  No.  1  provides  rtw  results  of  a  nenibcr 
vote  on  the  propoial  and  was  required  before  the 
Commission  could  take  final  acUon  on  the  proposal. 
The  proposed  rule  change  was  approved  by  the 
NASD  membership  with  1718  voting  in  favor.  386 
opposed,  22  not  voting,  and  47  unsigned,  out  of  21S0 
tiiiilota  received. 

« 15  U.S.C  78s(b)(l)  (1988).       - 

»  17  CFR  240.19b-4  (1992). 

♦  NASD  Securities  Dealers  Manaal.  Code  of 
ArbitratioD  Procedure.  Part  lU.  Liniform  Code  of 
Arbitration.  Section  12,  Required  Submission.  CCH. 
^371i. 

»  NASD  Secuiiliea  Dealers  \fonuol.  Rates  of  Fair 
PractJce.  Article  HI.  Section  21.  Boohs  and  Records. 
CCH.  12171. 
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Commission  release  (Securities 
Exchange  Act  Release  No.  30882,  July  1. 
1992)  and  by  publication  in  the  Federal 
Register  (57  FR  30519.  July  7. 1992).  The 
Commission  received  two  comment 
letters  to  the  proposal,  the  substance  of 
which  is  discussed  below.  This  order 
approves  the  proposed  rule  change. 

Background 

The  rule  change  approved  in  this 
order  was  developed  by  the  Securities 
Industry  Conference  on  Arbitration 
C'SICA")."  SICA  determined  to  clarify  in 
its  rules  the  treatment  of  class  actions 
and.  since  1990,  SICA  has  been 
developing  such  rules  for  the  Uniform 
Code  of  Arbitration  ("Uniform  Code"). 
On  January  7. 1992.  SICA  unanimously 
adopted  a  Final  version  of  these  rules. 
The  SICA  language  has  been  modified 
to  conform  to  the  NASD's  Code 
provisions  and,  with  minor  technical 
changes,  was  submitted  as  the  rule 
change  approved  herein. 

Exclusion  of  Class  Action  Matters  From 

Arbitration 

The  amendment  to  Section  12  of  the 
Code  approved  herein  adds  a  new 
Subsection  (d).  Subsection  (d)(1) 
provides  that  claims  filed  in  arbitration 
as  class  actions  are  not  eligible  for 
submission  under  the  Code.  Subsection 
(d)(2)  provides  that  claims  filed  by 
members  of  a  putative  or  certified  class 
action  (hereinafter  referred  to  jointly  as 
"class  action")  that  was  filed  in  another 
forum  are  also  ineligible  for  submission 
if  the  claim  is  encompassed  by  the  class 
action.  Disputes  over  whether  the  claim 
is  encompassed  by  a  class  action  are  to 
be  referred  to  a  panel  of  one  or  three 
arbitrators  or  may  be  decided  by  the 
court  with  jurisdiction  over  the  class 
action. 

Subsection  (d)(3)  provides  that  no 
member  or  associated  person  shall  move 
to  compel  arbitration  against  a  customer 
who  is  a  member  of  a  class  action 
unless:  (1)  Class  certification  is  denied; 
(2)  the  class  is  decertified;  (3)  the 
customer  is  excluded  from  the  class;  or 
(4)  the  customer  elects  not  to  participate 
or  has  complied  with  court-imposed 
conditions,  if  any,  for  withdrawing  from 
the  class.  Accordingly,  neither  member 
firms  nor  their  associated  persons  may 
use  an  existing  arbitration  agreement  to 
compel  a  customer  to  arbitrate  a  claim 
that  is  encompassed  by  a  class  action- 
Subsection  (d)(4)  provides  that  members 
and  associated  persons  do  not  waive 


their  rights  under  the  Code  or  any 
agreement  to  arbitrate,  except  to  the 
extent  stated  in  new  Subsection  (d). 

Content  of  Pre-Dispute  Arbitration 
Agreements 

The  rule  change  herein  approved  also 
amends  Article  III.  section  21(f)  of  the 
Rules  of  Fair  Practice,  which  governs  the 
content  of  pre-dispute  arbitration 
agreements  with  customers,  in  order  to 
make  it  consistent  with  new  Subsection 
12(d)  of  the  Code.  All  new  agreements 
signed  by  customers  must  contain  a 
statement  prohibiting  persons  from  bring 
class  actions  to  arbitration  and 
prohibiting  persons  from  attempting  to 
enforce  an  agreement  to  arbitrate 
against  a  member  of  a  class  action.  In 
order  to  provide  NASD  members 
sufficient  time  to  redraft  and  reprint 
their  arbitration  agreements,  the 
amendment  to  section  21(f)  will  not  be 
effective  until  one  year  after  the  date  of 
Commission  approval. 

Implementation 

This  rule  change  is  effective  upon  the 
date  of  Commission  approval  for  all 
open  arbitrations  and  for  arbitration 
filings  made  on  or  after  the  date,  except 
that  the  change  to  Article  III,  section  21 
of  the  Rules  of  Fair  Practice  will  take 
effect  one  year  after  the  date  of 
Commission  approval. 

Comment  Letters 

The  Commission  received  two 
comment  letters  on  the  rule  filing.^  In  its 
comments  to  the  Commission.  The 
Nikko  Securities  Co.  International.  Inc., 
("Nikko")  stated  that  it  was  in  favor  of 
the  NASD's  proposal,  although  not 
necessarily  for  the  same  reasons  stated 
by  the  NASD.  Nikko  believes  that  class 
actions  should  be  barred  from 
arbitration  because  in  its  view:  (i)  The 
procedures  mandated  by  rule  23  of  the 
Federal  Rules  of  Civil  Procedure  have 
due  process  implications  and  require 
extensive  judicial  involvement 
throughout  the  entire  class  action 
process;  (ii)  class  actions  in  arbitration 
proceedings  would  be  contrary  to  the 
arbitration  policy  goal  of  having  a 
prompt  resolution  of  disputes;  and  (iii) 
arbitrators  do  not  have  the  background, 
training  or  expertise  to  address  class 
actions.  In  response  to  Nikko's 
comments.*  the  NASD  stated  that  it 


•  All  »elf-regulatory  organization*  ("•SROt")  that 
administer  arbitration  fora  for  meinl>en  of  the 
public  and  the  Securities  Industry  Association 
(including  the  NASD,  which  administers  the  largest 
arbitration  forum)  participate  in  the  work  of  SICA. 


'  Letter  from  C.  Evan  Stewart  General  Counsel 
The  Nikko  Securities  Co.  International.  Inc..  to  Mr. 
Jonathan  C.  Katz,  Secretary.  SEC.  dated  July  2a 
1992.  and  letter  from  Stephen  H.  Kupperman  and 
George  C.  Freeman.  III.  Stone.  Pigman.  Walther. 
Wittman  8i  Hutchinson,  to  Ms.  Margaret  McFarland. 
Deputy  Secretary,  SEC.  dated  July  30. 1992. 

•  Letter  from  Suzanne  E.  Rothwell.  Associate 
General  Counsel,  NASD,  to  Katherine  A.  England. 


agrees  that  the  bar  on  class  actions  in 
arbitration  was  designed  to  provide 
investors  with  access  to  the  courts, 
which  already  have  developed  the 
procedures  and  the  expertise  for 
managing  class  actions.  However,  the 
NASD  does  not  agree  that  the 
arbitration  process  would  provide  less 
due  process  protection  than  the  courts. 
Similariy.  the  NASD  did  not  believe  that 
arbitrators  lack  the  training  and 
expertise  to  deal  with  class  action 
disputes.  Finally,  the  NASD  stated  that 
it  did  not  propose  the  ban  on  class 
actions  in  arbitration  proceedings 
because  they  might  be  more  time 
consuming,  but  rather  because  it 
believes  that  they  are  better  handled  by 
the  judicial  system. 

The  comment  letter  from  Stone. 
Pigman.  Walther,  Wittman  * 
Hutchinson  ("Stone,  Pigman")  also 
stated  that  it  favors  the  NASD's  rule 
proposal.  However,  in  direct  opposition 
to  the  rule.  Stone.  Pigman  suggested  that 
the  NASD  and  Commission  both  should 
adopt  a  policy  that  would  provide  that 
any  claim  governed  by  an  arbitration 
agreement  should  be  arbitrated  pursuant 
to  the  terms  of  the  agreement,  regardless 
of  whether  the  claim  is  subject  to  the 
class  action.  In  response  to  Stone. 
Pigmans  comments  ».  the  NASD  stated 
that  the  proposed  rule  change  will 
ensure  that  class  actions  and  the  claims 
of  individual  class  members  are  not 
eligible  for  arbitration  at  the  NASD, 
regardless  of  any  previously  existing    _ 
agreement  to  arbitrate.  The  only 
exceptions  to  this  rule  are  in  the 
circumstances  where  a  class  action 
certification  has  been  denied,  the  class 
has  been  decertified,  or  the  party  that 
was  a  member  of  a  class  action  has 
withdrawn  or  been  excluded  from  the 
class.  As  for  Stone,  Pigman's 
recommendation  that  courts  consider 
the  fact  that  a  claim  is  governed  by  an 
arbitration  agreement  as  an  important 
factor  in  determining  whether  that  claim 
should  be  arbitrated  as  a  class  action, 
the  NASD  responded  that  the  rule 
change  requires  arbitration  agreements 
to  state  specifically  that  class  action 
matters  may  not  be  arbitrated.  After  the 
effective  date  of  the  instant  rule  filing, 
arbitration  agreements  cannot  require 
arbitration  of  class  action  disputes. 
Moreover,  paragraph  (d)(3)  cleariy 
prohibits  NASD  members  from  enforcing 
existing  arbitration  contracts  to  defeat 
class  certification  of  participation. 


Branch  Chief,  Division  of  Market  Regulation.  SEC 
dated  September  17, 1992. 
•M. 
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Discussion 

The  Commission  believes  that  the 
NASD  has  adequately  addressed  the 
comment  letters  received  by  the 
Commission.  The  NASD  believes  that 
arbitration  provides  adequate  due 
process  procedures  and  that  arbitrators 
are  well-trained  and  posses  the 
expertise  to  manage  complex  cases. 
However,  the  NASD  believes,  and  the 
Commission  agrees,  that  the  judicial 
system  has  already  developed  the 
procedures  to  manage  class  action 
claims.  Entertaining  such  claims  through 
arbitration  at  the  NASD  would  be 
difHcult.  duplicative  and  wasteful.  The 
Commission  believes  that  the  comments 
of  Stone,  Pigman  misconstrue  the  intent 
of  the  NASD  proposal.  As  approved,  the 
rule  will  exclude  all  class  actions  from 
arbitration  at  the  NASD.  The 
Commission  agrees  with  the  NASD's 
position  that,  in  all  cases,  class  actions 
are  better  handled  by  the  courts  and 
that  investors  should  have  access  to  the 
courts  to  resolve  class  actions 
efficiently.  In  the  past,  individuals  who 
attempted  to  certify  class  actions  in 
htigation  were  subject  to  the 
enforcement  of  their  separate  arbitration 
contracts  by  their  broker-dealers. 
Without  access  of  class  actions  in 
paragraph  cases,  both  investors  and 
broker-dealers  have  been  put  to  the 
expense  of  wasteful,  duplicative 
litigation.  The  new  rule  ends  this 
practice. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD.  Specifically,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  15A(b)(6)  of  the 
Act.'"  Section  15A(b)(6)  requires,  in 
part,  that  the  rules  of  the  NASD  be 
designed  "to  protect  investors  and  the 
public  interest  *  *  *."  Over  the  years  of 
the  evolution  of  class  action  litigation, 
the  courts  have  developed  the 
procedures  and  expertise  for  managing 
class  actions.  Duplication  of  the  often 
complex  procedural  safeguards 
necessary  for  these  hybrid  lawsuits  is 
unnecessary.  The  Commission  believes 
thatinvestor  access  to  the  courts  should 
be  preserved  for  class  actions  and  that 
the  rule  change  approved  herein 
provides  a  sound  procedure  for  the 
management  of  class  actions  arising  out 
of  securities  industry  disputes  between 
NASD  members  and  their  customers.  In 
additic»i,  new  Articles  III,  section 
21(f)(6)  of  the  Rules  of  Fair  Practice  will 
ensure  that  arbitration  agreements 


clearly  state  the  class  action  claims  are 
specifically  outside  the  scope  of 
arbitration  contracts  entered  into  by 
members.  Based  on  the  above,  the 
Commission  believes  that  the  rule 
change  herein  approved  should  promote 
the  efficient  resolution  of  these 
securities-based  class  action  disputes. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-26706  Filed  11-3-92;  8:45  am) 
BILUNG  CODE  M10-01-M 


[Retease  No.  34-31359;  File  No.  SR-OCC- 
92-22] 

Self-Regulatory  Organization;  Ttte 
Options  Clearing  Corp.;  Filing  a 
Proposed  Rule  Change  Relating  to  the 
Establishment  of  a  Proprietary  Cross- 
Margining  Program  With  the  Comex 
Clearing  Association,  Inc. 

October  27, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  2, 1992.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changfe 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  the  implementation  of  a 
proprietary  cross-margining  program 
between  OCC  and  the  Comex  Clearing 
Association,  Inc.  ("CCA"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 


places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A .  Self-Regulatory-Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  estabhsh  a  cross-margining 
program  between  OCC  and  CCA,  which 
parallels  the  existing  cross-margining 
programs  between  OCC  and  the  Chicago 
Mercantile  Exchange  ( "CME")*  Board  of 
Trade  Clearing  Corporation,  and  the 
Kansas  City  Board  of  Trade  Clearing 
Corporation. 

The  List  of  Eligible  Contracts,  set  forth 
as  Exhibit  A  to  the  OCC/CCA  Cross- 
Margining  Agreement  ("Agreement"),  is 
tailored  for  the  OCC/CCA  Cross- 
Margining  Program  ("OCC/CCA  XM 
Program").  CCA  acts  as  the  clearing 
organization  for  futures  contracts  and 
certain  options  on  futures  contracts  for 
which  the  Commodity  Exchange,  Inc. 
("COMEX")  has  been  designated  by  the 
CFTC  as  the  contract  market.  Currently, 
COMEX  has  applied  to  be  the 
designated  contract  market  for  futures 
and  options  on  the  futures  on  the 
Eurotop  100  Index  ("Eurotop").  CCA  will 
be  the  clearing  organization  for  those 
contracts. 

The  Commission  has  approved  an 
application  by  the  American  Stock 
Exchange,  Inc.  ("AMEX")  to  trade 
options  on  the  Eurotop.^  OCC  is  the  . 
i-ssuer,  guarantor,  and  clearing  agent  for 
those  options  contracts.  OCC  staff  has 
determined  that  because  a  high 
correlation  exists  between  the  futures, 
the  options  on  the  futures,  and  the 
options  on  the  Eurotop  that  a  cross- 
mai^ining  program  would  make  sense 
and  would  be  advantageous  to  both 
markets.  OCC  is  also  reviewing  its  other 
contracts,  as  is  CCA,  to  determine  what 
other  products  may  have  a  high 


'»  15  IJ.S.C.  78o-3(b)(6)  (1988). 


> '  17  CFR  200.3O-3(a)(12)  (1992). 
'  15  U.S.C.  789(b)(1)  (1988). 


»  The  proposed  program  is  similar  in  all  respet  Is 
lo  the  non-proprietary  cross-marfiining  program 
between  OCC  and  CME  except  for  the  minor 
differences  described  herein  and  for  the  agreerrienl 
between  OCC  and  CCA  which  delays  the 
impleThentation  of  all  provisions  respecting  non- 
proprietary cross-margining  and  prohibits  su:;h 
provisions  from  becoming  effective  until  reguUlury 
approval  has  been  obtained  from  both  the 
Commission  and  the  Commodity  Futures  Tradi.ng 
Commission  ("CFTC").  We  have  been  advised  by 
CCA  that  the  CFTC  had  expressed  its  strong  desire 
that  CCA  initially  begin  cross-margining  on  b 
proprietary  basis  and  expand  lo  a  non-proprielrtry 
program  at  a  later  date. 

'  Securities  Exchange  Act  Release  No.  304«ll 
(March  17. 19921.  57  FR  9284  [File  Nos.  SR-AMFX- 
90-25  and  SR-AMEX  91-11  (order  approving  li"-'  'ig 
of  options  and  warrants  on  the  Eurolop  100  Inuiix). 
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correlation  and  should  be  inciuded  in 
the  OCC/CCA  XM  Program.  Until  such 
further  determination  is  made,  the  only 
contracts  that  will  be  eligible  for  cross- 
margining  in  the  OCC/CCA  XM  Program 
will  be  the  Eurotop  contracts. 

The  Agreement  is  substantially 
identical  to  the  Amended  and  Restated 
Cross-Margining  Agreement  between 
OCC  and  CME.*  Except  for  minor 
differences  in  the  language  and  certain 
terms  that  are  particular  to  CCA,  the 
only  differences  in  the  Agreement  are 
set  forth  below. 

First,  the  Agreement  does  not  make 
provisions  for  '"XM  Pledge  Accounts". 
Accordingly.  Section  3  of  the  Agreement 
has  been  left  blank. 

Second,  as  OCC  has  said  in  the  past. 
OCC  does  not  believe  that  Super 
Margin  *  is  essential  to  cross-margining 
programs.  CCA  has  advised  OCC  that  it 
will  not  assess  any  Super  Margin  to  the 
paired  cross-margined  account. 
Accordingly,  all  references  to  Super 
Margin  in  the  Agreement  (most  notably 
in  Section  5)  and  E.xhibit  F  of  the  OCC/ 
CME  Agreement  have  been  deleted. 

Third,  a  new  definition  for  Affiliate 
has  been  added  to  Section  1  to  conform 
to  the  definition  of  Affiliate  set  forth  in 
Amendment  No.  3  to  SR-OCC-90-2.' 
This  new  definition  will  also  be 
proposed  to  each  of  OCC's  other  cross- 
margining  partners  for  inclusion  in  the 
appropriate  cross-margining  agreements. 

Fourth,  the  language  respecting  the 
valuation  of  securities  in  the  valued 
securities  program  has  been  changed  to 
allow  the  valuation  to  be  consistent 
with  OCC  Rule  604(d).  Currently,  this 
language  will  require  the  valuation  of 
common  stock  deposited  as  margin  to  be 
at  50%  but  will  allow  the  valuation  to 
automatically  increase  to  70%  without 
the  need  for  an  amendment  to  the 
Agreement  upon  the  Commission's 
approval  of  OCC  proposed  rule  change 
relating  to  Rule  604(d).'' 


*  The  OCC/CME  cro«»-margining  program  was 
approved  by  the  CommisBion  in  Securities  Exchange 
Act  Release  No».  2729b  (October  5. 1989).  54  FR 
41195  |File  No.  SR-OCC-89-ll|  (order  approving 
non.proprielarj  cross-margining  program)  and  29991 
(December  3. 1991).  56  FR  61458  [File  No.  SR-OCC- 
90-O1|  (order  approving  proprietary  cross-margining 
program). 

'  Super  Margin  is  an  additional  amount  of  original 
margin  imposed  by  some  futures  clearing 
organizations  that  is  called  for  when  there  is  a 
greater  than  normal  risk  to  the  clearing  organization 
from  the  open  positions  of  a  clearing  member. 

•  Securities  Exchange  Act  Release  No.  27749 
(March  7.  1990)  55  FR  8278  (File  Nos.  SR-OCC-9(M)2 
and  SR-iCC-SO-Olj  The  rationale  for  the  change  in 
the  definition  is  contained  in  the  letter  from  |ames 
C.  Yong.  Vice  President  and  Deputy  General 
Counsel.  OCC.  to  Jonathan  Kallman.  Associate 
Director.  Division  of  Market  Regulation, 
Commission  (July  7.  1992). 

'  Securities  Exchange  Act  Release  No.  31169 
(September  17. 1992)  57  FR  43041  (File  No.  SR-OCC- 


Fifth,  CCA  wanted  to  eliminate  the 
Clearing  Members'  ability  to  choose  it 
as  the  "Designated  Clearing 
Organization  '  ("DCO  ").  Therefore, 
under  section  2  of  the  Agreement  and 
section  3  of  the  Clearing  Member 
Agreements,  only  OCC  can  be 
appointed  as  the  DCO.  Accordingly,  a 
change  to  Rule  702  respecting  the 
Clearing  Members'  ability  to  designate 
either  OCC  or  the  Participating 
Commodities  Clearing  Organization  as 
the  DCO  has  been  made  to  reflect  the 
terms  of  the  Agreement  and  the  related 
Clearing  Member  Agreements. 

Sixth,  the  arbitration  procedures  in 
Section  16  have  been  refined  to  a  less 
cumbersome  process. 

Finally,  the  times  reflected  throughout 
the  Agreement  (most  notably  in  section 
7)  have  been  changed  to  accommodate 
CCA's  settlement  times. 

As  previously  stated.  CCA  has  been 
asked  by  the  CFTC  to  initiate  a 
proprietary  program  and  provide  the 
CFTC  staff  with  certain  reports 
respecting  the  proprietary  program 
before  engaging  in  non-proprietary 
cross-margining.  Accordingly.  OCC  and 
CCA  entered  into  an  agreement  which 
would  suspend  implementation  of  the 
non-proprietary  provisions  until  further 
regulatory  approvals  have  been 
obtained. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act. 
as  amended.*  because  it  expands  the 
implementation  of  the  cross-margining 
to  another  significant  group  of  market 
participants  and  thereby  further 
enhances  the  safety  of  the  clearing 
system  while  providing  lower  margin 
cost  to  participants. 

R  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sdicitatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that , 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  the  file 
number  SR-OCC-92-22  and  should  be 
submitted  by  November  25. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  92-28708  Filed  11-3-82;  8:45  amj 

BU.LING  CODE  MW-OI-M 


92-13)  (notice  of  proposed  rule  change).  SR-OCC- 
92-13  proposes  to  permit  OCC  to  value  deposits  of 
debt  and  equity  issues  as  margin  at  70%  of  their 
current  market  value  rather  than  at  50%  as  is 
currently  the  case. 
•  15  U.S.C  78q-l. 


Setf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportimity  for 
Hearing;  Pacific  Stocit  ExctMunge. 
Incorporated 

October  29. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


»  17  CFR  200.3O-3(aH12|  (l«e2)- 
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Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Dr.  Pepper/Seven-Up  Companies.  Inc. 
11  'A%  Senior  Subordinated  Discount  Notes 
due  3002  (File  No.  7-9386) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  20. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcation  if  it  flnds.  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
-  and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  92-26754  Filed  11-3-92;  8:45  am) 

BILUMG  CODE  tOIO-Ot-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelptiia  Stock  Exchange, 
incorporated 

October  29, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Allied  Irish  Bank  Pic 
American  Depositary  Shares,  Ordinary 
Shares  IR25p  Par  Value  (File  No.  7-9387) 
Amax,  Inc. 
3.00  Cum.  Conv.  Pfd  B  Stock,  $1  Par  Value 
(File  No.  7-9388) 
American  Capital  Convertible  Securities,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
9389) 
American  Home  Products  Corporation 
2.00  Cum.  Conv.  Pfd,  $2.50  Par  Value  (File 
No.  7-9390) 
American  Water  Works  Company.  Inc. 


1.25  NV.  Cum.  Preferred  A  Stock  (File  No. 
7-9391) 
Enterprise  Oil  Pic 
American  Depositary  Shares.  Ordinary 
Shares  (File  No.  7-9392) 
Philadelphia  Electric  Company 
Dep.  Shares,  7.96  Cum.  Pfd  Slock  (File  No. 
7-9393) 
Alabama  Power  Company 

8.28  NV.  Cum.  Pfd.  B  Stock  (File  No.  7-9394) 
Alabama  Power  Company 

8.16  Cum.  Pfd.  C  Stock  (File  No.  7-9395) 
Allen  Group,  Inc. 
1.75  NV.  Cum.  Conv.  Pfd  A  Stock,  No  Par 
Value  (File  No.  7-9396) 
BankAmerica  Corporation 
Dep.  Shares  7  7/8  Pc  Cum.  Pfd  Series  M 
(File  No.  7-9397) 
Chemical  Banking  Corporation 
Depositary  Shares.  7.92  Pc.  Cum.  Slock,  $1 
Par  Value  (File  No.  7-9398) 
James  River  Corporation  of  Virginia 
Depositary  Shares,  8 1/4  Pc  Cum  Pfd  Stock, 
$10  Par  Value  (File  No.  7-9399) 
Moorco  Intematronal,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9400) 
Managed  Municipal  Portfolio  II 
Common  Stock,  $.001  Par  Value  (File  No.  7- 
9401) 
Acordia,  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9402) 
Cincinnati  Gas  &  Electric  Company 
Cum.  Pfd.  Stock  7  3/8.  $1.00  Par  Value  (File 
No.  7-9403) 
Allied  Irish  Banks  Pic 
2.97  Non-Voting  Preferred  Stock  (File  No. 
7-9404) 
Great  Western  Financial  Corporation 
Depositary  Shares  8.39  Pc  Cum.  Pfd.  Stock, 
$1.00  Par  Value  (File  No.  7-9405) 
First  Israel  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9406) 
Nuveen  Select  Maturities  Municipal  Fund  2 
Shares  of  Beneficial  Interest,  $.01  Par  Value 
(File  No.  7-9407) 
Nuveen  Premium  Income  Municipal  Fund.  3 
Common  Slock,  $.01  Par  Value  (File  No.  7- 
9408] 
Continental  Can  Company.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9409) 
Hyperion  1997  Term  Trust,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9410) 
Hyperion  2002  Term  Trust,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9411) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  20. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 


20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-26753  Filed  11-3-92:  8:45  am) 

BILUNG  CODE  8010-01-M 


(Release  No.  IC-19067;  812-78711 

Ttie  New  England  Funds,  et  aU 
Application 

October  28, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  The  New  England  Funds 
(the  "New  England  Trust").  TNE  Funds 
Trust  (the  "TNE  Trust").  Draycott 
Partners.  Ltd.  (the  "Adviser"),  and  TNE 
Investment  Services  Corporation  (the 
"Distributor"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from 
sections  18(f)(1),  18(g).  and  18(i). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
creation,  issuance,  and  sale  of  two 
classes  of  shares  representing  interests 
in  some  or  all  of  applicants'  existing  and 
future  investment  portfolios.  The  classes 
would  be  identical  in  all  respects  except 
for  class  designation,  voting  rights, 
exchange  privileges,  the  allocation  of 
certain  expenses,  the  imposition  of  a 
front-end  sales  load,  and  minimum 
account  size. 

FILING  DATES:  The  application  was  filed 
on  February  14. 1992  and  amended  on 
July  24. 1992  and  October  7, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  23. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
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Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOOHESSES:  Secretary.  SEC  450  Fifth 
Street,  N\V..  Washington.  DC  20549. 
Applicants.  399  Boylston  Street.  Boston, 
Massachusetts  02116. 
FOR  FURTHER  IMFORfiATION  COWTACt: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPI.EMENTARV  IMFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  New  England  Trjst  and  TNE  Trust 
are  each  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  New  England  Trust 
consists  of  nine  series,  including  a 
newly-organized  series  called  TNE 
International  Equity  Fund  (the 
"international  Equity  Fund").  The  TNE 
Trust  currently  consists  of  five  series. 
Each  individual  series  of  a  trust  may  be 
referred  to  as  a  "fimd." 

2.  Applicants  seek  the  relief  requested 
for  each  registered  open-end 
management  investment  company  that 
currently  is  or  in  the  future  may  be  a 
part  of  the  same  "group  of  investment 
companies"  (as  defined  in  rule  lla-3 
under  the  Act)  as  either  trust.  Only  the 
International  Equity  Fund  currently 
intends  to  offer  Class  A  and  Class  B 
shares.  Any  other  fund  relying  upon  the 
order  would  do  so  in  accordance  with 
the  representations  and  conditions  of 
the  order. 

3.  The  Adviser,  a  registered 
investment  adviser  and  wholly-owned 
subsidiary  of  New  England  Investment 
Companies.  Inc.  ("NEIC").  will  serve  as 
investment  adviser  for  the  International 
Equity  Fund.  Other  NEIC  subsidiaries 
will  serve  as  investment  advisers  to  the 
other  funds.  The  Distributor,  a  registered 
broker-dealer  and  wholly -owned 
subsidiary  of  NEIC.  serves  as  the 
principal  underwriter  for  the  trusts. 
Under  a  separate  administrative 
services  agreement,  the  Distributor  also 
acts  as  the  International  Equity  Fund's 
administrator,  furnishing  that  fund  with 
certain  personnel,  office  space,  facilities, 
and  equipment  necessary  for  the 
conduct  of  the  fund's  affairs. 

4.  The  trustees  of  the  New  England 
Trust,  including  a  majority  of  the 
independent  trustees,  have  authorized 


the  International  Equity  Fund  to  issue 
and  sell  Class  A  shares  and  Class  B 
shares  and  have  authorized  the 
distribution  plan  relating  to  the  Class  A 
shares  of  that  fund.  Similar  approval 
will  be  sought  for  other  funds  seeking  to 
implement  a  dual  distribution  system. 

5.  The  Class  A  shares  will  have  a 
relatively  low  minimum  investment 
requirement,  and  will  be  sold  subject  to 
a  front-end  load  that  may  be  reduced  for 
large  purchases  and  in  certain  other 
circumstances.  In  addition,  Class  A 
shareholders  will  be  assessed  an 
ongoing  distribution  fee  under  a 
distribution  plan  adopted  by  the 
relevant  fimd  pursuant  to  rule  12b-l. 
The  distribution  fee  will  be  based  upon 
a  percentage  of  the  average  daily  net 
asset  value  of  the  Class  A  shares.  Class 
A  shares  will  be  available  to  investors 
"who  are  not  eligible  to  purchase  Class  B 
shares. 

6.  The  Class  B  shares  will  be  available 
only  to  institutional  investors  such  as 
tax-qualified  employee  benefit  plans; 
endowments,  foundations,  and  other 
tax-exempt  organizations;  insurance 
company  separate  accounts;  and 
investment  companies  not  affiliated 
with  the  Adviser.  Class  B  shares  would 
not  be  subject  to  a  sales  charge,  and 
would  have  a  much  higher  minimum 
investment  requirement.  The  shares 
currently  being  offered  are  Class  A 
shares 

7.  Each  Class  A  and  Class  B  share  will 
represent  an  interest  in  the  same 
portfolio  of  investments,  and  will  be 
identical  in  all  respects,  except  that: 

(a)  Class  A  shares  will  bear  a  rule 
12b-l  distribution  fee.  whereas  Class  B 
shares  will  not  be  subject  to  such  a  fee; 

(b)  Class  A  shares  will  ttear  a  higher 
administrative  services  fee  than  the 
Class  B  shares; 

(c)  Class  A  shares  will  bear  a  higher 
transfer  agency  fee  than  Class  B  shares; 

(d)  Each  class  will  bear  the  expenses 
of  qualifying  its  shares  under  state  "Blue 
Sky"  laws  and  the  costs  of  printing  the 
prospectus  and  statement  of  additional 
information  relating  to  the  class; 

(e)  Only  the  Class  A  shares  will  have 
the  right  to  vote  with  respect  to  the  rule 
12b-l  plan  relating  to  such  shares; 

(f)  Fund  shares  of  a  particular  class 
will  be  exchangeable  only  for  shares  of 
the  same  class  in  another  fund;  and 

(g)  The  classes  will  vary  as  to 
minimum  account  size  and  similar 
matters. 

8.  A  fund's  rule  12b-l  distribution 
plan  will  reimburse  the  Distributor  for 
its  expenses  related  to  the  sale  of  the 
fund's  Class  A  shares.  These  expenses 
may  include  payments  to  dealers  of 
record  of  the  Class  A  shares,  as  well  as 
the  Distributor's  other  expenses  in 


connection  with  the  distribution  of  Class 
A  shares  and  the  servicing  of  Class  A 
shareholder  accounts.  The  trustees  of 
the  relevant  tnist  will  receive  rule  12b-l 
reports  relating  to  fees  charged  to  Class 
A  shares.  For  purposes  of  such  reports, 
any  distribution  expenses  attributable  to 
the  sale  of  both  classes  of  shares  of  a 
particular  fund  will  be  allocated  to  each 
class  of  shares  based  upon  the  ratio 
which  the  sales  of  each  class  of  shares 
of  such  fund  bears  to  the  sales  of  both 
classes  combined. 

9.  The  costs  of  distributing  Class  B 
shares  (which  on  average  are  expected 
to  be  substantially  lower,  as  a 
percentage  of  the  amount  invested,  than 
the  cost  of  distributing  Class  A  shares), 
will  be  borne  by  each  fund's  adviser,  the 
Distributor,  or  their  corporate  affiliates 
out  of  their  own  assets  (which  may 
include  profits  from  providing 
management  and  administrative 
services  to  the  funds,  but  will  not 
include  revenues  received  by  the 
Distributor  as  distribution  fees  from 
Class  A  shares). 

10.  The  administrative  services  fee  for 
the  International  Equity  Fund  is 
proposed  to  be  charged  at  an  annual 
rate  of  .10%  of  the  average  daily  net 
assets  of  the  Class  A  shares  and  .05%  of 
the  average  daily  net  assets  of  the  Class 
B  shares.  This  fee  is  payable  to  the 
Distributor  pursuant  to  an 
administrative  services  agreement  with 
the  fund,  in  consideration  of  certain 
administrative  personnel,  facilities,  and 
services  furnished  by  the  Distributor, 
including  shareholder  relations  services 
and  supervision  of  the  fund's  transfer 
agent.  These  services  do  not  include 
investment  advisory  services  or 
distribution  services,  which  are 
provided  under  the  fund's  investment 
advisory  and  distribution  agreements. 

11.  Each  class  of  shares  will  bear  the 
transfer  agency,  state  securities 
qualification  ( "Blue  Sky"),  and 
prospectus  printing  costs  attributable  to 
it.  Applicants  represent  that  these 
allocations  will  permit  each  class  to 
bear  its  own  costs. 

12.  The  total  asset  value  of  all 
outstanding  shares  of  both  classes  will 
be  computed  on  a  pro  rata  basis  for 
each  fund  regardless  of  class,  and  all 
expenses  incurred  by  a  fund  will  be 
allocated  between  the  classes  of  shares 
based  on  the  relative  aggregate  net  assei 
value  of  each  class,  except  for 
distribution  fees,  administrative  services 
fees,  transfer  agency  fees,  and  Blue  Sky 
and  prospectus  costs  ("Identifiable 
Class  Expenses").  Because  of  the  higher 
Identifiable  Class  Expenses  to  be  paid 
by  the  holders  of  Class  A  shares,  the  nei 
income  attributable  to  and  the  dividends 
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payable  on  Class  A  shares  will  be  lower 
than  the  net  income  attributable  to  and 
the  dividends  payable  on  Class  B 
shares.  To  the  extent  that  a  fund  has 
undistributed  net  income,  the  net  asset 
value  of  the  Class  A  shares  may  be 
lower  than  the  net  asset  value  of  the 
Class  B  shares.  Dividends  and  other 
distributions  paid  to  each  class  of 
shares  of  a  fund  will,  however,  will  be 
declared  on  the  same  days  and  at  the 
same  times,  and  except  for  Identifiable 
Class  Expenses,  will  be  in  the  same 
manner. 

13.  With  the  implementation  of  the 
dual  class  arrangement,  it  is 
contemplated  that  Class  A  shares  of 
each  fund  will  be  exchangeable  only  for 
Class  A  shares  of  the  other  funds.  It  has 
not  yet  been  determined  whether  Class 
B  shares  would  be  exchangeable  at  all. 
but  if  so.  they  would  be  exchangeable 
only  for  Class  B  shares  of  the  other 
funds. 

Applicants'  Legal  Analysis 

1.  Ap^dicants  request  an  exemptive 
order  because  the  different  expenses 
and  dividends  of  a  fimd's  Class  A  and 
Class  B  shares  might  be  regarded  as 
creating  a  class  of  stock  with  "priority 
over  any  other  class  as  to  distribution  of 
assets  or  payment  of  dividends"  within 
the  meaning  of  section  18(g)  of  the  Act. 
Section  18(0(1)  of  the  Act  generally 
prohibits  a  registered  open-end 
company  from  issuing  or  selling  any 
class  of  senior  security.  Moreover,  the 
fact  that  Class  A  shareholders  would 
enjoy  exclusive  voting  rights  with 
respect  to  their  rule  12b-l  plan  is  not 
consistent  with  the  requirement  in 
section  18(i)  that  shares  of  a  registered 
management  company  have  equal  voting 
rights. 

2.  Applicants  believe  that  the 
proposed  allocation  of  Identifiable  Class 
Expenses  and  voting  rights  is  equitable, 
and  would  not  discriminate  against  any 
group  of  shareholders.  Class  A 
shareholders  would  benefit  ft^om  the 
retail  services  and  distribution 
arrangements  provided,  as  well  as  the 
economies  of  scale  and  portfolio 
management  advantages  that  may  result 
from  combining  retail  and  institutional 
investors'  assets  in  a  single,  larger 
portfolio.  Class  B  shareholders  also 
would  benefit  from  these  economies  of 
scale  and  portfolio  management 
advantages,  without  having  to  bear  the 
higher  costs  of  distribution  and 
shareholder  service  arrangements. 
Because  the  other  rights  and  privileges 
of  both  classes  of  shares  of  a  fund  are 
substantially  identical,  the  possibility 
that  their  interests  would  conflict  is 
remote. 


3.  Applicants  maintain  that  the 
proposed  arrangement  does  not  involve 
borrowings,  and  does  not  affect  the 
fund's  existing  assets  or  reserves.  Nor 
will  the  proposed  arrangement  increase 
the  speculative  character  of  the  funds' 
shares,  since  all  such  shares  would 
participate  pro  rata  in  all  of  a  fund's 
income  and  expenses  (with  the 
exception  of  thie  Identifiable  Class 
Expenses,  which  will  disproportionately 
reduce  the  net  income  oi  the  two 
classes). 

Applicants  Conditions 

Applicants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions:  ' 

1.  The  Class  A  shares  and  Class  B 
shares  will  represent  interests  in  the 
same  portfoUo  of  investments  of  a  fund, 
and  be  identical  in  all  respects,  except 
as  set  forth  below.  The  only  differences 
between  Class  A  shares  and  Class  B 
shares  of  the  same  fimd  will  relate 
solely  to: 

(a)  The  impact  of  the  rule  12b-l 
distribution  plan  fee  payments  made  by 
the  Qass  A  shares  and  the  different 
administrative  services  fee.  the  transfer 
agency  costs,  and  Blue  Sky  and 
prospectus  costs  borne  by  the  Class  A 
and  Qass  B  shares,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  which  shall  be 
approved  by  the  Commission  pursuant 
to  an  amended  order, 

(B)  The  fact  that  only  Class  A  shares 
will  have  voting  rights  with  respect  to 
matters  which  pertain  to  the  Class  A 
rule  12b-l  distribution  plans, 

(c)  The  different  exchange  privileges 
of  each  class. 

(d)  The  designation  of  each  class  of 
shares  of  a  fund. 

(e)  The  different  minimum  investment 
amounts,  and  « 

(f)  The  absence  of  a  sales  load  for 
Class  B  shares. 

2.  The  trustees  of  the  relevant  fund, 
including  a  majority  of  the  independent 
trustees,  will  approve  the  dual  class 
arrangement  prior  to  the  implementation 
of  the  dual  class  arrangement  by  a 
particular  fund.  The  minutes  of  the 
meetings  of  the  trustees  regarding  the 
deliberations  of  the  trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  dual  class  arrangement 


■  One  of  the  comiition*  in  the  applickiion 
(condition  5).  which  relates  to  sbareholder  approval 
of  rule  12b-l  plan*,  is  no  longer  required  for 
exemptive  relief  permitting  multiple  classes  of 
■bam.  Any  order  isaued  granting  such  r«?Iief  would 
not  be  subject  to  this  condition.  The  conditions  in 
this  notice  have  been  renumbered  to  reflect  the 
deletion  of  the  condition. 


v^rill  reflect  in  detail  the  reasons  for  the 
trustees'  determination  that  the 
proposed  dual  class  arrangement  is  in 
the  best  interests  of  both  the  funds  and 
their  respective  shareholders  and  such 
minutes  will  be  available  for  inspection 
by  the  Commission  staff. 

3.  The  Identifiable  Class  Expenses  to 
be  allocated  to  a  particular  class  of 
shares  of  a  fund  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  trustees  of  the 
relevant  trust,  including  a  majority  of 
trustees  who  are  not  interested  persons 
of  the  trust.  Any  person  authorized  to 
direct  the  allocation  and  disposition  of 
monies  paid  or  payable  by  the  fund  to 
meet  Identifiable  Class  Expenses  shall 
provide  to  the  trustees,  and  the  trustees 
shall  review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  trustees  of 
the  relevant  trust,  pursuant  to  their 
fiduciary  responsibilities  imder  the  Act 
and  otherwise,  will  monitor  the  fund  for 
the  existence  of  any  material  conflicts 
between  the  interests  of  the  classes  of 
shares.  The  trustees,  including  a 
majority  of  the  independent  trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  Each  fund's 
adviser  and  distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  trustees.  If  a 
conflict  arises,  the  fund's  adviser  and 
distributor  at  their  own  cost  will  remedy 
such  confbct  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 

5.  The  trustees  of  each  trust  will 
receive  quarterly  and  annual  statements 
concerning  distribution  expenditures 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l.  as  it  may  be  amended  from 
Ume  to  time.  In  the  statements,  only 
expenditures  properly  attributable  to  the 
sale  of  Qass  A  shares  will  be  used  to 
justify  any  distribution  fee  charged  to 
that  class.  Expenditures  not  related  to 
the  sale  of  Class  A  shares  will  not  be 
presented  to  the  trustees  to  justify  rule 
12b-l  distribution  fees  charged  to  that 
class.  The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  trustees  in 
the  exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  a  fund  with 
respect  to  its  Class  A  shares  and  Class  B 
shares,  to  the  extent  any  dividends  are 
paid,  will  be  calculated  in  the  same 
manner,  at  the  same  time,  on  the  same 
day,  and  will  be  in  the  same  amount, 
except  that  rule  12b-l  distribution  fee 
payments  relating  to  the  Class  A  shares 
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will  be  borne  exclusively  by  that  class 
and  that  each  class  will  heat  its  own 
administrative  services  fee.  transfer 
agency  fees,  and  Blue  Sky  and 
prospectus  costs. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  and  the  proper  allocation  of 
expenses  between  the  classes  has  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  applicants, 
a  copy  of  which  is  attached  as  Exhibit  B 
of  the  application,  stating  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)  (1)  of  the  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
funds,  which  the  funds  agree  to  provide, 
will  be  available  for  inspection  by  the 
Commission  staff  upon  written  request 
by  a  senior  member  of  the  Division  of 
Investment  Management  or  a  regional 
office  of  the  Commission,  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrator  or  Associate 
and  Assistant  Regional  Administrators. 
The  initial  report  of  the  Expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AlCPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (7)  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 


ongoing  reports  referred  to  in  condition 
(7)  above.  Applicants  agree  to  take 
immediate  corrective  measures  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

9.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  trusts  with  respect  to  the 
dual  distribution  arrangement  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  trustees. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
the  funds  to  agree  to  conform  to  these 
standards. 

11.  Each  fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
both  Class  A  and  Class  B  shares  in 
every  prospectus  relating  to  such  fund, 
regardless  of  whether  both  such  classes 
are  offered  through  each  prospectus. 
Each  fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  Class  A  and  Class  B 
shares  in  every  shareholder  report.  To 
the  extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  either 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  both 
classes.  The  information  provided  by 
apphcants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

12.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval,  authorization,  or 
acquiescence  in  any  particular  level  of 
payments  that  the  fund  may  make 
pursuant  to  rule  12b-l  distribution  plans 
in  reliance  on  the  exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  92-26704  Filed  11-3-92;  8:45  am] 

BILUNO  COOE  M10-01-M 

(Release  No.  35-25666;  International  Series 
Release  No.  480] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ( 'Act'*) 

November  2, 1992. 


Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
[>ersons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declarationis) 
should  submit  their  views  in  writing  by 
November  18, 1992,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  Qr  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Enserch  Corporation  (31-896) 

Enserch  Corporation  ("Applicant"). 
300  South  St.  Paul  Street,  Dallas,  Texas 
75201.  a  Texas  public-utility  company, 
has  filed  an  application  in  connection 
with  the  proposed  acquisition  of  an 
interest  in  one  or  more  to-be-formed 
Argentine  public-utility  companies  (each 
an  "Acquired  Utility"  and  collectively. 
"Acquired  Utilities").  Applicant  requests 
orders  under  section  3(b)  of  the  Act 
granting  an  unqualified  exemption  to  (1) 
Acquired  Utilities,  (2)  a  to-be-formed 
subsidiary  company  of  Enserch 
("Subsidiary"),  and  (3)  a  to-be-formed 
holding  company  ("Holding  Company"), 
that  will  acquire  the  interest  in  Acquired 
Utilities.' 

Applicant  is  a  public-utility  company 
as  a  result  of  its  natural  gas  distribution 
business,  conducted  through  its  Lone 
Star  Gas  Company  division  ("Lone 
Star").  Lone  Star  owns  and  operates 
some  32.000  miles  of  interconnected 
natural  gas  pipelines  that  transport, 


'  The  application  stales  that  the  actual  structure 
has  not  yet  been  finalized:  therefore.  Applicant 
requests  an  exemption  under  section  3(b)  for  any 
other  entity  in  which  Applicant  may  acquire  an 
interest  in  connection  with  the  proposed 
transaction. 


Federal  Register  /  Vol.  57,  No.  214  /  Wednesday.  November  4.  1992  /  Notices 


52667 


gather  and  distribute  gas  to 
approximately  1.22  million  customers  in 
about  500  cities  across  the  State  of 
Texas.  Applicant  had  revenues  and 
assets  of  $2,835  billion  and  $3,163  billion 
in  1991,  respectively. 

As  part  of  its  privatization  of  its  state- 
owned  gas  utility  system,  the  Argentine 
government  has  authorized  the  sale  of 
an  interest  in  Acquired  Utilities. 
Applicant  has  reached  an  agreement 
with  an  Argentine  company  ("Sponsor") 
with  respect  to  joining  the  Sponsor  and 
others  ("Consortium")  in  the  bidding 
pl^ocess  for  one  or  more  Acquired 
Utilities.  The  Subsidiary  will  provide 
technical  assistance  in  connection  with 
the  evaluation  and  operation  of 
Acquired  UtiUties,  for  which  it  will  be 
compensated  based  on  negotiated  fees. 

If  the  bid  is  successful,  the 
Consortium  will  form  the  Holding 
Company  to  hold  shares  of  Acquired 
Utilities.  The  Subsidiary  and  the 
Sponsor  will  hold  15%  and  35-40%  of  the 
capital  stock  of  the  Holding  Company, 
respectively.  Although  the  actual 
amount  of  Applicant's  investment  will 
not  be  determined  until  a  formal  bid  is 
made,  the  application  states  that  the 
maximum  investment  will  not  exceed 
approximately  1%  of  the  consolidated 
assets  of  Applicant  as  of  the  end  of  1991. 

Each  Acquired  Utility  will  be  a  "gas 
utility  company"  as  defined  in  section 
2(a)(4).  »  As  a  result,  Applicant,  the 
Subsidiary  and  the  Holding  Company 
will  each  be  a  "holding  company" 
within  the  meaning  of  section  2(a)(7) 
with  respect  to  such  Acquired  Utility, 
and  such  Acquired  Utility  will  be  a 
direct  or  indirect  "subsidiary  company" 
of  each  within  the  meaning  of  section 
2(a)(8).  The  Subsidiary  will  also  be  a 
"gas  utility  company"  within  the 
meaning  of  section  2(a)(4)  because  it 
will  operate  Acquired  Utilities. 

Applicant  requests  orders  of 
exemption  under  section  3(b)  for 
Acquired  Utilities,  the  Holding 
Company,  the  Subsidiary  and  any  other 
entity  in  which  Applicant  may  acquire 
an  interest  in  connection  with  the 
proposed  transaction.  The  application 
states  that  neither  Acquired  Utilities  nor 
the  Subsidiary  nor  the  Holding 
Company  will  derive  any  part  of  its 
income,  directly  or  indirectly,  from 
sources  within  the  United  States,  and 
will  not  operate,  or  have  any  subsidiary 
company  that  operates  as  a  public- 
utility  company  in  the  United  States. 
The  application  also  states  that,  if 
unqualified  exemptions  are  granted. 


Applicant,  the  Holding  Company  and 
the  Subsidiary  will  rely  upon  rule 
10(a)(1)  to  provide  an  exemption  insofar 
as  each  is  a  holding  company:  and  no 
approval  will  be  required  under  section 
9(a)(2)  in  connection  with  the  proposed 
acquisition  pursuant  to  rule  11(b)(1).' 

Houston  Industries  Incorporated  (70- 
8058) 

Houston  Industries  Incorporated 
("HU"),  Five  Post  Oak  Park.  4400  Post 
Oak  Parkway.  Houston,  Texas  77027,  a 
Texas  public-utility  holding  company 
exempt  from  registration  under  section 
3(a)(1)  of  the  Act  pursuant  to  rule  2,  has 
filed  an  application  in  connection  with 
the  proposed  acquisition  of  an  interest 
in  Edelap  S.A.  ("Edelap").  a  newly 
organized  Argentine  electric  public- 
utility  company.  HII  requests  an  order 
under  section  3(b)  of  the  Act  granting  an 
unqualified  exemption  to:  (1)  Houston 
Argentina  S.A.,  a  newly  organized  and 
wholly  owned  subsidiary  company  of 
HII  ("Hn  Subsidiary")  that  will  acquire 
up  to  a  25.5%  ownership  interest  in 
Edelap  through  Compania  de 
Inversiones  en  Electhcidad  SA.,  a 
partially  owned  Argentine  subsidiary 
company  ("Argentine  Holding 
Company"),  and  (2)  Edelap  and  a  to-be- 
formed  Argentine  subsidiary  company 
of  Argentine  Holding  Company  that  will 
own  the  generation  assets  (together  with 
Edelap.  "Acquired  Utility").* 
Alternatively,  HII  requests  an  order  of 
the  Commission  approving  the  proposed 
acquisition  of  an  interest  in  Acquired 
Utility  under  sections  9(a)(2)  and  10  and 
granting  exemptions  from  all  provisions 
of  the  Act,  except  section  9(a)(2),  to  HII 
Subsidiary  and  Argentine  Holding 
Company  under  section  3(a)(5). 

HII  has  one  public-utility  company 
subsidiary,  Houston  Lighting  &  Power 
Company  ("HL&F'),  that  is  engaged  in 
the  generation,  transmission, 
distribution  and  sale  of  electric  energy 
at  retail  and  wholesale  within  the  State 
of  Texas.  HII  also  owns  all  of  the  capital 
stock  of  several  nonutility  subsidiary 
companies.  HII  and  HL&P  reported 
operating  revenues  of  approximately 
$4.44  billion  and  $3.67  billion, 
respectively,  in  1991. 

As  part  of  its  privatization  program, 
the  Argentine  government  has 


authorized  Servicios  Electricos  del  Cran 
Buenos  Aires  Sucursal  La  Plata 
( "SEGBA  La  Plata"),  a  state-owned 
corporation  that  currently  serves  the 
electricity  needs  of  the  City  of  La  Plata 
and  the  surrounding  area,  to  sell  a  51% 
interest  in  Acquired  UtiUty.  HII  intends 
to  participate  with  Techint  Compania 
Tecnica  Intemacional  SA.CJ. 
('Techint"),  a  privately  owned 
Argentine  company,  in  a  bid  for  the  51% 
interest*  If  the  bid  is  successful,  HII  and 
Techint  will  acquire  the  ownership 
interest  through  Argentine  Holding 
Company,  in  which  HII  Subsidiary  will 
hold  an  ownership  interest  not 
exceeding  50%.*  In  addition,  it  is 
contemplated  that  HII  Subsidiary  will 
provide  management  and  technical 
services  to  Acquired  Utility. 

Although  the  actual  amount  of  HITs 
investment  will  not  be  determined  unti'l 
a  formal  bid  is  made,  the  application 
states  that  HII  will  not  invest  more  than 
$50  million.  HITs  investment  will  be 
made  in  cash  derived  from  HITs  general 
corporate  funds  through  borrowings 
under  established  lines  of  credit  or 
through  other  short-term  borrowings.  HII 
represents  that:  (1)  no  funds  will  be 
provided  by  HLAP  (except  to  the  extent 
the  HII's  general  corporate  funds  may  be 
partially  derived  from  cash  dividends 
paid  on  HLAFs  outstanding  common 
stock);  (2)  neither  HII  nor  any  non- 
Argentine  affiliate  company  of  HII  will 
provide,  directiy  or  indirectly,  any 
guaranty  or  other  form  of  credit  support 
with  respect  to  any  indebtedness  that 
may  be  incurred  by  HII  Subsidiary, 
Argentine  Holding  Company  and/or 
Acquired  Utility:  and  (3)  there  will  be  no 
business  transactions  between  Acquired 
Utility  and  HII  and/or  any  non- 
Argentine  affiliate  company  of  HII.  other 
than  the  provision  of  management  and 
technical  services  to  Acquired  Utility  by 
employees  of  HLAP.  for  which  HL&P 
will  be  appropriately  compensated. 

Acquired  Utility  will  be  an  "electric 
utiUty  company"  as  defined  in  section 
2(a)(3).  As  a  result,  HII,  HII  Subsidiary, 
Techint  and  Argentine  Holding 
Company  will  each  be  a  "holding 


'  The  applicstion  states  that  the  Holding 
Company  may  be  deemed  to  be  a  "gas  utility 
company"  insoCar  aa  it  may  be  viewed  as  operating 

Acquired  Utilities. 


'  The  application  stales  that  the  acquisition  of 
one  Acquired  Utility  would  not  require  Commission 
approval  because  Applicant  is  not  currently  an 
affiliate  of  any  pubbc-ntibty  compaoy.  The 
application  huiher  slates  that  rehaoce  on  rule 
11(b)(1)  is  required  in  connection  with  the 
acquisition  of  additional  Acquired  Utihties. 

*  The  application  states  that  the  competitive 
bidding  rules  requite  that  the  generation  assets  of 
Edelap  be  suboequently  conveyed  to  a  separate 
entity  by  the  successful  bidder. 


•  By  order  dated  }uly  24. 1982  (Holding  Ca 
Release  No.  25590).  the  Commission  had  granted 
exemptions  under  section  3(b)  m  connection  with 
HU's  propoaed  participabon  in  the  bidding  for  two 
other  state-owned  electric  distribution  systems  in 
Argentina.  The  appbcation  states  that  HU  was  not 
the  successful  bidder  in  either  case. 

•  Techint  will  own  the  remaining  50%  interest. 
The  application  states,  however,  that  an  Argentine 
financial  institution  has  expressed  an  interest  in 
participating  with  Techint  and  HII  in  the 
acquisibon.  in  which  event  the  varioua  indirect 
percentage  interests  of  Techint  HII  and  HII 
Subsidiary  in  Acquired  Utility  will  be 
proportionately  reduced. 
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company"  within  the  meaning  of  section 
2(a)(7)  with  respect  to  Acquired  Utility, 
and  Acquired  Utility  will  be  a  direct  or 
indirect  "subsidiary  company"  of  each 
within  the  meaning  of  section  2(a)(8). 
HII  Subsidiary  will  also  be  an  "electric 
utility  company"  within  the  meaning  of 
section  2(a)(3)  because  it  will  operate 
Acquired  Utility. 

HII  requests  an  order  granting 
exemptions  under  section  3(b)  to 
Acquired  Utility  and  HII  Subsidiary.  The 
application  states  that  neither  Acquired 
Utility  nor  HII  Subsidiary  will  derive  a 
material  part  of  its  income,  directly  or 
indirectly,  from  sources  within  the 
United  States,  or  operate,  or  have  any 
subsidiary  company  that  operates,  as  a 
public-utility  company  in  the  United 
States.  The  application  also  states  that, 
if  unqualified  exemptions  are  granted. 
Argentine  Holding  Company  and  HII 
Subsidiary  will  rely  upon  rule  10(a)(1)  to 
provide  an  exemption  insofar  as  each  is 
a  holding  company,  and  HII  and  HII 
Subsidiary  will  rely  on  rule  11(b)(1)  to 
provide  an  exemption  from  the  approval 
requirements  of  sections  9(a)(2)  and  10 
to  which  HII  and  HII  Subsidiary  would 
otherwise  be  subject. 

If  unqualified  orders  of  exemption  are 
not  granted.  HII  requests  authorization 
under  sections  9(a)(2)  and  10  to  acquire 
up  to  a  50%  interest  in  Argentine 
Holding  Company  through  HII 
Subsidiary,  and  to  acquire  up  to  a  25.5% 
interest  in  Acquired  Utility  through 
Argentine  Holding  Company.  HII  also 
requests  orders  under  section  3(a)(5) 
exempting  HU  Subsidiary  and  Argentine 
Holding  Company  from  all  provisions  of 
the  Act.  except  section  9(a)(2).'' 

The  application  states  that  one-half  of 
SEGBA  La  Plata's  total  revenues  for  its 
fiscal  1991  year  (the  most  recent 
financial  data  available)  were 
equivalent  to  approximately  $62.5 
million.  Based  on  a  25.5%  interest  in 
Acquired  Utility.  Hll's  pro  forma  share 
of  such  revenues  would  be  $15.9  million 
(or  approximately  0.4%  of  HII's 
consolidated  revenues  in  1991).*  HII 
states  that  it  will  continue  to  qualify  as 
an  exempt  holding  company  under 
section  3(a)(1)  after  tlie  acquisition. 

HII  has  provided  a  copy  of  the 
application  to  the  PubHc  Utility 
Commission  of  Texas  ("PUC").  In 


addition.  HII  has  asked  the  PUC  to 
certify  to  this  Commission  pursuant  to 
section  33  of  the  Act  that  the  PUC  has 
the  authority  and  resources  to  protect 
the  ratepayers  of  HL&P  and  that  It 
intends  to  exercise  such  authority.  HII 
states  that  it  will  file  with  this 
Commission  copies  of  all  material 
contracts  to  which  HII  Subsidiary. 
Argentine  Holding  Company  and/or 
Acquired  Utility  become  parties, 
including,  without  limitation,  any 
operating  agreements,  agreements  for 
the  provision  of  management  and 
technical  assistance,  power  supply 
agreements  and  shareholders' 
agreements. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  92-26833  Filed  11-2-92;  11:22  am) 

BILLING  CODE  MIO-OI-M 

(Investment  Company  Act  Rel.  No.  19063; 
812-8118] 

The  Rushmore  Fund,  Inc^  et  ai.; 
Application 

October  28, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

Exemption  under  the  Inve^ment 

Company  Act  of  1940  (the  'Act "). 


'  The  application  states  that  Techint  a»  a  foreign 
entity,  will  rely  for  exemption  ai  a  holding  company 
upon  rule  S.  since  it  does  not  own  any  utility  assets 
located  within  the  United  States  and  has  no 
subsidiary  company  or  afniiate  owning  any  assets 
so  located. 

*  Exhibit  H  to  the  application,  filed  on  a 
confidential  basis  pursuant  to  rule  104tb).  stales  the 
projected  minimum  annual  revenue  of  Acquired 
Utility  and  minimum  rate  of  return  on  Hit's 
proposed  investment. 


APPtJCANTS:  The  Rushmore  Fund.  Ina. 
Fund  for  Tax-Free  Investors,  Inc..  Fund 
for  Government  Investors,  Inc.,  and 
American  Gas  Index  Fund.  Inc..  and  all 
future  registered  investment  companies 
and  series  thereof  for  which  Money 
Management  Associates  or  its  future 
direct  or  indirect  subsidiaries  or 
affiliates  acts  as  investment  adviser  (the 
"Funds");  and  Money  Management 
Associates  (the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  sections  6{c)  and  17(d) 
and  rule  17d-l 

SUMMARY  OF  APPUCATiON:  Applicants 
seek  a  conditional  order  permitting  the 
Funds  to  deposit  their  daily  uninvested 
cash  balances  into  a  single  joint  account 
to  be  used  to  enter  into  repurchase 
agreements. 

FIUNQ  date:  The  application  was  filed 
on  October  14, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  23, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicants,  4922  Fairmont  Avenue, 
Bethesda,  Maryland  20814. 
FOR  FURTHER  INFORMATION  CONTACT 
lames  E.  Anderson.  Law  Clerk,  at  (202) 
272-7027.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  a  registered 
management  investment  company.  The 
Adviser,  a  registered  investment 
adviser,  serves  as  investment  adviser  to 
the  Funds.  The  Funds  are  authorized  by 
their  investment  policies  and  limitations 
to  invest  in  repurchase  agreements. 

2.  Currently,  the  Funds  separately 
invest  daily  uninvested  cash  balances  in 
federal  securities,  overnight  repurchase 
agreements  with  a  bank  or  major 
brokerage  house,  or  other  similar  short- 
term  contracts  in  order  to  earn 
additional  income.  Each  morning  the 
Adviser  begins  negotiating  the  interest 
rate  for  repurchase  agreements  for  that 
day  and  lining  up  the  government 
obligations  required  as  collateral. 
Generally,  some  portion  of  the  assets  in 
the  respective  account  of  each  Fund  is 
received  too  late,  or  is  too  small,  to  be 
effectively  invested  in  a  separate 
transaction.  Further,  because  each  Fund 
must  separately  pursue,  secure,  and 
implement  such  investments,  there  is  a 
duplication  of  effort  that  results  in 
certain  inefficiencies  and  may  limit  the 
return  which  some  or  all  Funds  can 
achieve. 

3.  Applicants  seek  a  conditional  order 
permitting  the  Funds  to  deposit  their 
daily  uninvested  cash  balances  into  a 
single  joint  account,  the  daily  balance  ot 
which  would  be  used  to  enter  into  one 
or  more  overnight  (or  over-the-weekend 
or  over-the-holiday)  repurchase 
agreements.  The  requested  order  will 
maximize  the  return  by  minimizing 
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economic  and  administrative 
efficiencies  by  allowing  the  Funds  to 
enter  into  large  repurchase  agreements. 

4.  Each  repurchase  agreement  will  be 
made  by  calling  a  government  securities 
dealer  and  indicating  the  rate  of  interest 
and  size  of  the  desired  repurchase 
agreement.  Particular  U.S.  Government 
obligations  fo  be  held  as  collateral  will 
then  be  identified  and  the  Funds' 
custodian  bank  will  be  notified.  The 
securities  will  be  wired  to  the  account  of 
the  custodian  bank  at  the  proper  Federal 
Reserve  Bank,  transferred  to  a  sub- 
custodian account  of  the  Funds  at 
another  qualified  bank,  or  redesignated 
and  segregated  on  the  records  of  the 
custodian  bank  if  the  custodian  bank  is 
already  the  record  holder  of  the 
collateral  for  the  repurchase  agreement. 
The  Funds  do  not  enter  into  repurchase 
agreements  with  the  custodian  bank, 
except  when  cash  is  received  very  late 
in  the  business  day  and  would 
otherwise  be  unavailable  for  investment 
at  all. 

5.  Each  of  the  Funds  has  established 
the  same  systems  and  standards, 
including  quality  standards  for  issuers 
of  repurchase  agreements  and  for 
collateral  and  requirements  that  the 
repurchase  agreements  will  be  at  least 
102  percent  collateralized  at  all  times. 
Identical  systems  and  standards  will  be 
adopted  by  any  future  funds  which 
invest  in  the  proposed  joint  account. 

Applicants'  Legal  Conclusions 

1.  Section  17(d)  makes  it  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  investment 
company  is  a  joint  or  a  joint  and  several 
participant  with  such  person  in 
contravention  of  rules  and  regulations 
which  the  SEC  prescribes  for  the 
purpose  of  preventing  participation  by 
such  company  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

2.  Rule  17d-l  provides  that  no 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  shall  participate  in,  or  effect 
any  transaction  in  connection  with,  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
investment  company  is  a  participant 
unless  an  application  regarding  such 
joint  arrangement  has  been  filed  with 
the  SEC  and  granted  an  order.  In 
passing  upon  such  applications,  the  SEC 
will  consider  whether  the  investment 
company's  participation  in  the  proposed 
joint  enterprise  or  arrangement  is 
consistent  with  the  provisions,  policies. 


and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

3.  Each  Fund  might  be  deemed  an 
affiliated  person  of  each  other  Fund 
under  section  2(a)(3)  of  the  Act.  Each 
Fund,  by  participating  in  the  proposed 
account,  and  the  Adviser,  by  managing 
the  proposed  account,  could  be  deemed 
to  be  a  "joint  participant"  in  a 
"transaction"  within  the  meaning  of 
section  17(d)  and  the  proposed  account 
could  be  deemed  to  be  a  "joint 
enterprise  or  other  joint  series  issue 
arrangement"  within  the  meaning  of  rule 
17d-l. 

4.  The  proposed  account  will  not  be 
distinguishable  from  any  other  account 
maintained  by  Fund  with  its  custodian 
bank  except  that  monies  from  the  Fund 
could  be  deposited  in  it  on  a 
commingled  basis.  The  sole  function  of 
this  account  will  be  to  provide  a 
convenient  way  of  aggregating  what 
otherwise  would  be  the  individual  daily 
transactions  for  each  Fund  necessary  to 
manage  the  daily  uninvested  cash 
balances  of  each  Fund.  Each  Fund  will 
participate  in  the  account  on  the  same 
basis  as  every  other  Fund.  The  Adviser 
will  have  no  monetary  participation  in 
the  account,  but  will  be  responsible  for 
investing  amounts  in  the  account, 
establishing  control  procedures,  and 
ensuring  the  equal  treatment  of  each 
Fund.  The  proposed  method  of  operating 
the  account  will  not  result  in  any 
conflicts  of  interest  between  any  of-^he 
Funds  or  between  a  Fund  and  the 
Adviser. 

5.  The  Funds  will  benefit  from  the 
proposed  arrangement  because,  on  any 
given  day  and  under  most  market 
conditions,  it  is  possible  to  negotiate  a 
rate  of  return  on  large  repurchase 
agreements  which  is  greater  than  the 
rate  of  return  available  for  smaller 
repurchase  agreements.  In  addition,  by 
reducing  the  number  of  trade  tickets, 
repurchase  transactions  will  be 
simplified  and  the  opportunity  for  errors 
will  be  reduced.  Each  Fund  will  also 
benefit  from  the  fact  that  an  institution 
entering  into  a  very  large  repurchase 
agreement  is  almost  always  able  and 
willing  to  increase  the  amount  covered 
by  such  agreement  near  the  end  of  the 
day.  which  possibility  may  not  exist 
with  smaller  repurchase  agreements. 
Moreover,  without  a  joint  account,  some 
Funds  may  find  that  they  will  be  unable 
to  invest  in  repurchase  agreements 
because  their  respective  daily  cash 
balances  would  not  meet  the  minimum 
investment  requirement  for  a  repurchase 
agreement. 

6.  Applicants  believe  that  granting  the 
requested  relief  would  be  necessary  or 


appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  further  believe 
that  participation  in  the  proposed  joint 
account  by  each  Fund  would  not  be  on  a 
basis  different  from  or  less 
advantageous  than  that  of  any  other 
participant.  Applicants  thus  believe  that 
the  criteria  of  sections  6(c)  and  17(d) 
and  rule  17d-l  for  issuance  of  the 
requested  order  have  been  satisfied. 

Applicants'  Conditions 

As  express  conditions  to  obtaining  an 
order  granting  the  requested  relief, 
applicants  agree  that  the  joint 
repurchase  account  will  operate  as 
follows: 

1.  A  separate  custodian  cash  account 
will  be  established  into  which  each 
Fund  will  cause  its  uninvested  net  cash 
balances  to  be  deposited  daily.  The  joint 
account  will  not  be  distinguishable  from 
any  other  accounts  maintained  by  a 
Fund  with  its  custodian  bank  except 
that  monies  from  a  Fund  will  be 
deposited  on  a  commingled  basis.  The 
account  will  not  have  any  separate 
existence  which  will  have  indicia  of  a 
separate  legal  entity.  The  sole  function 
of  the  account  will  be  to  provide  a 
convenient  way  of  aggregating 
individual  transactions  which  would 
otherwise  require  daily  management  by 
each  Fund  of  its  uninvested  cash 
balances. 

2.  Cash  in  the  account  will  be  invested 
solely  in  repurchase  agreements  with  a 
duration  not  to  exceed  one  business  day 
collateralized  by  suitable  U.S. 
Government  obligations,  i.e.,  obligations 
issued  or  guaranteed  as  to  principle  arid 
interest  by  the  government  of  the  United 
States  or  by  any  of  its  agencies  or 
instrumentalities,  and  satisfying  the 
uniform  standards  set  by  the  Funds  for 
such  investments. 

3.  All  securities  held  by  the  joint 
account  will  be  valued  on  an  amortized 
cost  basis. 

4.  Each  Fund  relying  upon  rule  2a-7 
under  the  Act  for  valuation  of  its  net 
assess  on  the  basis  of  amortized  cost 
will  use  the  average  maturity  of  the 
repurchase  agreements  purchased  by 
the  Funds  participating  in  the  account 
for  the  purpose  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  that  day. 

5.  In  order  to  assure  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  the  account  credited 
to  another  Fund,  no  Fund  will  be 
allowed  to  create  a  negative  balance  in 
the  account  for  any  reason,  although  a 
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Fund  will  be  permitted  to  draw  down  its 
entire  balance  at  any  time;  each  Fund 
shall  retain  the  sole  rights  of  ownership 
of  any  of  its  assets,  including  interest 
payable  on  the  assets  invested  in  the 
account. 

6.  Each  Fund  will  participate  in  the  net 
income  earned  or  accrued  in  the  account 
on  the  basis  of  the  percentage  of  the 
total  amount  in  the  account  on  any  day 
represented  by  its  share  of  the  account. 

7.  The  Adviser  will  administer  the 
investment  of  the  cash  balance  in  and 
operation  of  the  account  as  part  of  its 
duties  under  its  existing  or  future 
investment  advisory  contract  with  each 
Fund  and  will  not  collect  any  additional 
fees  for  management  of  the  account.  The 
Adviser  will  collect  its  fees  based  upon 
the  assets  of  each  separate  Fund  as 
provided  in  each  respective  investment 
advisory  agreement. 

8.  Each  Fund's  decision  to  invest  in 
the  account  shall  be  solely  at  the  Fund's 
option  and  no  Fund  shall  be  obligated  to 
invest  or  maintain  any  minimum  amount 
in  the  account. 

9.  Each  Fund's  investment  in  the 
account  shall  be  documented  daily  on 
the  books  of  each  fund  as  well  as  on  the 
Custodian's  books. 

10.  All  repurchase  agreements  will 
have  an  overnight,  over-the-weekend,  or 
over-the-holiday  duration,  and  in  no 
event  a  duration  of  more  than  seven 
days. 

n.  The  Funds  will  enter  into  an 
agreement  with  each  other  to  govern  the 
arrangements  in  accordance  with  the 
foregoing  principles. 

12.  The  administration  of  the  account 
will  be  within  the  fidelity  bond  coverage 
required  by  section  17(g)  of  the  Act  and 
rule  17g-l  thereunder. 

13.  The  Directors/Trustees  of  the 
Funds  participating  in  the  joint  account 
shall  evaluate  the  joint  account 
arrangement  annually,  and  shall 
continue  the  account  only  if  they 
determine  that  there  is  a  reasonable 
likelihood  that  the  account  will  benefit 
the  Funds  and  their  shareholders. 

14.  All  joint  repurchase  agreement 
transactions  will  be  effected  in 
accordance  with  Investment  Company 
Act  Release  No.  13005  (February  2. 1983) 
and  with  other  existing  and  future 
positions  taken  by  the  SEC  or  its  staff  by 
rule,  interpretive  release,  no-action 
letter,  any  release  proposing, 
reproposing.  or  adopting  any  new  rule, 
or  any  release  proposing,  reproposing.  or 
adopting  any  amendments  to  any 
existing  rule. 


For  the  SEC.  by  the  Division  of  Investment 
Manajiement.  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  92-28702  Filed  ll-»-92:  8:45  am) 

BILUNO  CODE  WUMlt-M 


(Ret.  Ma  IC-19062:  t12-«0e2] 

Voyageur  Tax  Free  Funds,  Inc^  et  al.; 
Application 

October  28. 1992. 

agency:  Securities  and  Exchange 

Commission  ('*SEC"). 

ACTION:  Notice  of  application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  Voyageur  Tax  Free  Funds. 
Inc..  Voyageur  Intermediate  Tax  Free 
Funds.  Inc..  Voyageur  Insured  Funds. 
I4ic..  Voyageur  Funds,  Inc..  Voyageur 
Growth  Stock  Fund,  Inc..  Voyageur 
Colorado  Tax  Free  Fund.  Inc.,  Voyageur 
Investment  Trust,  and  all  other 
registered  open-end  investment 
companies  or  series  thereof  for  which 
Voyageur  Fund  Managers  ("Fund 
Managers")  in  the  future  serves  as 
investment  adviser  that  are  in  the  same 
group  of  investment  companies  as 
defined  in  rule  lla-3  under  the  Act 
(collectively,  the  "Funds"),  and 
Voyageur  Fund  Distributors.  Inc.  ("Fund 
Distributors"). 

RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  of  the 
act  for  an  exemption  from  the  provisions 
of  sections  2(a)(32).  2(a){35).  22(c)  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  that  would 
permit  applicants  to  impose  a  contingent 
deferred  sales  charge  ("CDSC")  on 
redemptions  of  Fund  shares  sold  with  no 
initial  sales  charge  because  of  a  volume 
discount,  and  to  waive  the  CDSC  under 
certain  circumstances. 
FILING  DATE:  The  application  was  filed 
on  September  8, 1992.  and  an 
amendment  thereto  was  filed  on 
October  15, 1992. 

HEARINQ  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  23. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 


of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants.  100  South  Fifth  Street.  Suite 
2200.  Minneapolis.  Minnesota  55402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  504-2283,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
fullowing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicants'  Representations 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  Fund 
Managers  is  the  investment  adviser  for 
the  Funds,  and  Fund  Distributors  is  their 
principal  undewvriter. 

2.  Each  of  the  Funds  offers  its  shares 
to  the  public  at  net  asset  value  plus  a 
front-end  sales  load  ("FESL").  Fund 
Distributors  receives  the  FESL  with 
respect  to  each  sale  and  reallows  all  or 
a  substantial  portion  thereof  to  banks 
and  broker-dealers  that  have  entered 
into  selling  agreements  with  Fund 
Distributors.  Each  of  the  Funds  (other 
than  the  Voyageur  Colorado  Tax  Free 
Fund)  assists  in  financing  the 
distribution  of  its  shares  pursuant  to  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act  (the  ••12b-l  Plan"). 
Under  each  Fund's  12b-l  Plan,  the  Fund 
is  authorized  to  pay  Fund  Distributors  a 
distribution  fee  based  on  a  percentage 
of  the  average  daily  net  assets  of  the 
Fund. 

3.  Under  the  proposed  CDSC 
arrangement,  the  Funds  plan  to 
eliminate  the  FESL  on  sales  of  shares  in 
the  amount  of  $1  million  or  more,  and 
instead  impose  a  CDSC  of  up  to  1%  on 
those  shares  that  are  redeemed  within  a 
period  of  up  to  24  months  after  their 
purchase  (the  "CDSC  Period").  The 
CDSC  Period  may  be  shorter  than  24 
months  at  applicants'  discretion:  but  it 
may  not  be  longer  than  24  months. 

4.  In  calculating  the  amount  of  the 
CDSC,  the  CDSC  will  be  imposed  on  the 
lesser  of  the  net  asset  value  of  shares 
subject  to  the  CDSC  at  the  time  of 
purchase,  or  the  net  asset  value  of  such 
shares  at  the  time  of  redemption.  The 
CDSC  will  not  be  applied  to  (i)  amounts 
attributable  to  increases  in  the  value  of 
a  shareholder's  account  due  to  capital 
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appreciation;  (ii)  shares  acquired 
through  reinvestment  of  income 
dividends  ur  capital  gain  distributions; 
or  (iii)  shares  held  for  more  than  24 
months.  In  determining  whether  the 
CDSC  is  payable  with  respect  to  any 
redemption,  it  will  be  assumed  that 
shares  that  are  not  subject  to  the  CDSC 
are  redeemed  first. 

5.  Applicants  intend  to  waive  the 
CDSC  with  respect  to  each  of  the 
following  classes  of  purchasers:  (a) 
officers  and  directors  of  the  Funds;  (b) 
officers,  directors  and  full-time 
employees  of  Fund  Managers,  Voyageur 
Asset  Management  Group,  Inc.  (a 
general  partner  of  Fund  Managers), 
Fund  Distributors,  Allied  Group,  Inc., 
Allied  Mutual  Insurance  Company  and 
Marquette  Fund  Advisors,  Inc.  (a 
general  partner  of  Fund  Managers),  and 
officers,  directors  and  full-time 
employees  of  parents  and  subsidiaries 
of  the  foregoing  companies;  (c)  spouses 
and  lineal  ancestors  and  descendants  of 
the  officers,  directors  and  employees 
referenced  in  clauses  (a)  and  (b)  and 
lineal  ancestors  and  descendants  of 
their  spouses;  (d)  registered 
representatives  and  other  employees  of 
banks  and  dealers  that  have  selling 
agreements  with  Fund  Distributors  and 
parents,  spouses  and  children  under  the 
age  of  21  of  such  registered 
representatives  and  other  employees;  (e) 
tax-qualified  employee  benefit  plans  for 
employees  of  Fund  Managers,  Voyageur 
Asset  Management  Group  and  Fund 
Distributors;  (f)  trust  companies  and 
bank  trust  departments  for  funds  held  in 
a  fiduciary,  agency,  advisory,  custodial 
or  similar  capacity,  (g)  employee  benefit 
plans  qualified  under  section  401(a)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"),  and  custodial 
accounts  under  section  403(b)(7)  of  the 
Code;  (h)  any  state,  county  or  city,  or 
any  instrumentality,  department, 
authority  or  agency  thereof,  which  is 
prohibited  by  applicable  investment 
laws  from  paying  a  sales  charge  or 
commission  in  connection  with  the 
purchase  of  shares  of  any  registered 
investment  company;  (i)  Partners  and 
full-time  employees  of  the  Funds' 
general  counsel;  and  (j)  Private  account 
clients  of  Fund  Managers.  Applicants 
also  intend  to  waive  the  CDSC  on 
redemption  of  shares  in  the  event  of  the 
death  or  disability  of  a  Fund's 
shareholder  within  the  meaning  of 
section72(m)(7)  of  the  Code. 

6.  Applicants  further  intend  to  waive 
the  CDSC  in  connection  with  purchases 
of  Fund  shares  funded  by  the  proceeds 
from  the  redemption  of  shares  of  any 
unrelated  open-end  investment  company 
that  charges  an  FESL.  provided  there 


was  no  deferred  sales  load,  fee  or  other 
charge  imposed  in  connection  with  such 
redemption.  In  order  to  exercise  this 
privilege,  the  order  for  a  Fund's  shares 
must  be  received  by  the  Fund  within  60 
days  after  the  redemption  of  shares  of 
the  unrelated  investment  company.  Prior 
to  waiving  the  CDSC  in  this  context,  the 
Funds  and  Fund  Distributors  will  take 
such  steps  as  may  be  necessary  to 
determine  that  the  shareholder  had  not 
paid  a  deferred  sales  load,  fee  or  other 
charge  in  connection  with  such 
redemption.  These  steps  include, 
without  limitation,  requiring  the 
shareholder  to  provide  a  written 
representation  that  no  deferred  sales 
load,  fee  or  other  charge  was  imposed  in 
connection  with  the  redemption  and,  in 
addition,  either  requiring  the 
shareholder  to  provide  an  activity 
statement  that  supports  the 
shareholder's  representation  or 
reviewing  a  copy  of  the  current 
prospectus  of  the  unrelated  investment 
company  and  determining  that  the 
company  does  not  impose  a  deferred 
sales  load,  fee  or  other  charge  in 
connection  with  the  redemption  of  its 
shares. 

7.  The  CDSC  will  not  be  imposed  at 
the  time  of  an  exchange  of  one  Fund's 
shares  for  shares  of  another  Fund,  but 
the  acquired  Fund  shares  will  continue 
to  be  subject  to  the  CDSC  and  to  the 
CDSC  Period  applicable  to  the  Fund 
shares  being  exchanged  therefor. 
Additionally,  the  CDSC  will  not  be 
imposed  at  the  time  that  Fund  shares 
subject  to  the  CDSC  are  exchanged  for 
shares  of  any  Fund  offered  to  the  public 
without  the  imposition  of  a  FESL  or  a 
CDSC  ("No-Load  Funds")  or  at  the  time 
these  No-Load  Fund  shares  are  re- 
exchanged  for  shares  of  any  Fund 
subject  to  a  CDSC;  however,  the  shares 
acquired  will  remain  subject  to  the 
CDSC. 

8.  Fund  Distributors  intends  to  provide 
a  pro  rata  refund,  out  of  its  own  assets, 
of  any  CDSC  paid  in  connection  with  a 
redemption  of  any  Fund's  shares  if, 
within  90  days  of  such  redemption,  all  or 
any  portion  of  the  redemption  proceeds 
are  reinvested  in  shares  of  one  or  more 
of  the  Funds.  A  FESL  will  not  be 
imposed  on  such  a  reinvestment. 
Hciwever,  the  reinvestment  will  be 
subject  to  the  same  CDSC  to  which  such 
amount  was  subject  prior  to  the 
redemption — with  the  exception  that  the 
CDSC  Period  will  be  extended  by  the 
number  of  days  between  the  redemption 
and  the  reinvestment. 

Applicants'  Legal  Analysis 

1.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  "any  security, 
other  than  short-term  paper,  under  the 


terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer  *  *  *  is 
entitled  (whether  absolutely  or  only  out 
of  surplus)  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  assets,  or  the  cash  equivalent 
thereof. "  In  addition,  section  5(a)(1) 
defines  an  "open-end  company,"  in 
relevant  part,  as  a  management 
company  that  offers  for  sale  any 
redeemable  security  of  which  it  is  the 
issuer.  Applicants  contends  that  the 
CDSC  will  in  no  way  restrict  a 
shareholder  from  receiving  his  or  her 
proportionate  share  of  the  current  net 
assets  of  any  Fund,  but  merely  will  defer 
the  deduction  of  a  sales  charge  and 
make  it  contingent  upon  an  event  that 
may  never  occur.  However,  to  avoid  any 
question  regarding  whether  the  CDSC 
would  cause  shares  of  any  Fund  not  to 
be  "redeemable  securities,"  thereby 
jeopardizing  the  Fund's  status  as  an 
open-end  management  company, 
applicants  seek  relief  from  section 
2(a)(32)  to  the  extent  necessary  to 
impose  the  CDSC. 

2.  Section  2(a)(35)  defines  "sales  load' 
as  "the  difference  betwfeen  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  *  *  *" 
Applicants  believe  that  the  CDSC  is 
consistent  with  the  intent  of  the  section 
2(a)(35)  definition  to  describe  charges 
used  to  pay  for  sales  of  an  investment 
company's  shares.  But  for  the  timing  of 
the  imposition  of  the  charge,  the  CDSC 
clearly  would  come  within  that 
definition.  However,  because  the  timing 
of  the  deduction  might  be  deemed  to 
take  the  CDSC  outside  the  definition  of 
sales  charge,  applicants  seek  an 
exemption  from  the  provisions  of  section 
2(a)(35)  to  the  extent  necessary  to 
implement  the  CDSC. 

3.  Section  22(c)  and  rule  22c-l 
thereunder  require  a  registered 
investment  company  issuing  redeemable 
securities  to  redeem  those  sectirifies  at  a 
price  based  on  the  current  net  asset 
value  of  the  securities  that  is  next 
computed  after  receipt  of  the  tender  of 
the  securities  for  redemption.  When  a 
redemption  of  Fund  shares  subject  to  the 
CDSC  is  effected,  the  price  of  the  shares 
on  redemption  will  be  based  on  their 
current  net  asset  value.  The  CDSC 
merely  will  be  deducted  from  the 
redemption  proceeds  in  arriving  at  the 
shareholder's  net  proceeds  payable  on 
redemption.  However,  to  avoid  any 
possible  questions  about  whether  such  a 
redemption  would  be  at  a  price  based 
on  current  net  asset  value,  applicants 
seek  relief  from  section  22(c)  and  rule 
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22C-1  to  the  extent  necessary  to  permit 
the  implementation  of  the  CDSC. 

4.  Section  22(d)  prohibits  an 
investment  company  registered  under 
the  Act  from  selling  its  redeemable 
securities  other  than  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Rule  22d-l 
exempts  a  registered  investment 
company  from  the  provisions  of  section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  those  securities  to  particular 
classes  of  investors  or  in  various  kinds 
of  transactions  at  prices  that  reflect 
scheduled  variations  in.  or  elimination 
of.  the  sales  load.  The  requested 
exemptive  relief  would  be  consistent 
with  the  policies  underlying  rule  22d-l 
because  each  Fund  will  fully  disclose 
the  CDSC  and  associated  waivers  in  its 
prospectus  and  Statement  of  Additional 
Information.  Applicants  seek  an 
exemption  from  section  22(d)  to  the 
extent  necessary  to  implement  the 
CDSC  and  waivers  thereof  as  described 
above. 

5.  Section  6(c)  provides  in  part  that, 
upon  application,  the  SEC  may 
conditionally  exempt  any  transaction 
from  the  provisions  of  the  Act  to  the 
extent  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
requested  exemptions  meet  the 
standards  of  section  6(c). 

Applicants'  Condition 

,  Applicants  agree  that  the  exemptive 
order  requested  herein  will  be  subject  to 
the  following  condition: 

Applicants  agree  to  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act.  Investment  Company  Act 
Release  No.  16619  (Nov.  Z  1988).  as 
currently  proposed  and  as  it  may  be 
reproposed.  adopted  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc  92-26705  Filed  11-3-92:  8:45  am) 
BILUMQ  CODE  M1«-0«-U 


STATE  DEPARTMENT 
(Public  Notice  17121 

Overseas  Security  Advisory  Council: 
Closed  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department- 
Overseas  Security  Advisory  Council  on 
Tuesday  and  Wednesday.  November 


17-18. 1992  at  8:30  a.m.  at  the  U.S. 
Department  of  State.  Washington.  DC. 
Pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.SC. 
552b{c)  (1)  and  (4).  it  has  been 
determined  the  meeting  will  be  closed  to 
the  public.  Matters  relative  to  classified 
national  security  information  as  well  as 
privileged  commercial  information  will 
be  discussed.  The  agenda  calls  for  the 
discussion  of  classified  and  corporate 
proprietary/security  information  as  well 
as  private  sector  physical  and 
procedural  security  policies  and 
protective  programs  at  sensitive  U.S. 
Government  and  private  sector 
locations  overseas. 

For  more  information  contact  Marsha 
Thurman.  Overseas  Security  Advisory 
Council.  Department  of  State. 
Washington,  DC  20522-1003,  phone:  703/ 
204-6185. 

Dated:  October  23, 1992. 
Clark  Dittmer. 

Director  of  the  Diplomatic  Security  Service. 
[FR  Doc.  92-28701  Filed  11-3-92:  8:45  am] 

BJLUMO  COOC  4710-24-11 


DEPARTMENT  OF  STATE 

[Put>»cNotic*1716] 

Stiipping  Coordinating  Committee; 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  10  a.m.,  on  Thursday. 
November  19. 1992.  in  room  2415  of  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  DC. 

The  primary  purpose  of  this  meeting  is 
to  discuss  the  upcoming  Diplomatic 
Conference  on  the  Revision  of  the  1969 
Civil  Liability  Convention  and  the  1971 
Fund  Convention,  continue  preparations 
for  the  upcoming  Diplomatic  Conference 
on  Maritime  Liens  and  Mortgages,  and 
report  on  the  results  of  the  67th  Session 
of  the  International  Maritime 
Organization  (IMO)  Legal  Committee 
which  was  held  in  London.  England. 
September  28-October  2. 1992. 

To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 
only  certain  aspects  of  the  public 
meeting,  the  first  subject  addressed  will 
be  the  Diplomatic  Conference  on  ^ 
revising  the  international  oil 
conventions,  which  will  be  held  in 
London.  November  23-27. 1992.  The 
second  subject,  which  will  be 
considered  at  approximately  11  a.m.. 
will  be  a  report  of  the  67th  Session  of 
the  IMO  Legal  Committee  with  the 
principal  focus  upon  the  ongoing  work 
to  develop  a  draft  convention  on 


liability  and  compensation  for  damage 
ill  connection  with  the  maritime  carriage 
of  hazardous  and  noxious  substances 
(HNS).  The  third  primary  agenda  item, 
the  upcoming  Diplomatic  Conference  on 
Maritime  Liens  and  Mortgages  which  is 
scheduled  to  be  held  in  Geneva. 
Switzeriand.  April  23-May  7. 1993.  will 
be  taken  up  at  approximately  1  p.m. 

The  views  of  the  public,  and 
particulariy  those  of  affected  maritime 
commercial  and  environmental 

interests,  are  requested. 
Members  of  the  public  are  invited  to 

attend  the  SHC  meeting,  up  to  the 

seating  capacity  of  the  room. 
For  further  information  or  to  submit 

views  concerning  any  of  the  topics  to  be 

addressed  at  the  SHC  meeting,  contact 

either  Captain  David  J.  Kantor  or 

Lieutenant  Commander  Mark  ].  Yost. 

U.S.  Coast  Guard  (G-LMI).  2100  Second 

Street  SW..  Washington,  DC  20.S93. 

telephone  (202)  267-1527.  telefax  (202) 

267-4163. 

Dated:  October  29. 1992. 

Geoffrey  Ogden. 

Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc.  92-26741  Filed  ll-»-92;  8:45  am] 

BILUNG  CODE  4710-07-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
(CGO  92-0621 

Chemical  Transportation  Advisory 
Committee;  Request  for  AppllcaUons 

agency:  Coast  Guard.  DOT. 

action:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  This  committee  advises  the 
Chief.  Office  of  Marine  Safety.  Security 
and  En\'ironmental  Protection  on 
regulatory  requirements  for  promoting 
safety  in  the  transportation  of  hazardous 
materials  on  vessels  and  the  transfer  of 
these  materials  between  vessels  and 
waterfront  facilities. 

Applications  will  be  considered  for 
nine  expiring  terms  and  for  any  other 
existing  vacancies.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act,  the 
Coast  Guard  is  especially  interested  in 
applications  from  minorities  and 
women. 

The  Committee  usually  meets  at  least 
once  a  year  in  Washington.  DC,  with 
Subcommittee  meetings  for  specific 
problems  on  an  as-required  basis.  All 
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members  serve  without  compensation 

(neither  travel  nor  per  diem)  from  the 

Federal  Government. 

DATES:  Requests  for  applications  should 

be  received  no  later  than  December  15, 

1992.  Completed  applications  should  be 

submitted  to  the  Coast  Guard  before 

February  1, 1993. 

ADDRESSES:  Persons  interested  in 

applying  should  write  to  Commandant 

(G-MTH-1),  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington,  DC 

20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT 

CDR  Kevin  J.  Eldridge  or  Mr.  Frank  K. 
Thompson,  all  at  the  above  address  or 
telephone  (202)  267-1217. 

Dated-  October  29. 199Z 
R.C  North. 

Captain,  U.S.  Coast  Guard,  Deputy  Chief. 
Office  {^Marine  Safety,  Security  and 
Environmental  Protection. 
(FR  Doc.  92-26740  Filed  11-3-92;  8:45  am| 
BttJJNG  COOC  4aiO-14-M 


-Federal  AviatkMi  Administration 
(Summary  Notice  No.  PE-92-31] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  fmal  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  25, 1992. 
ADDRESS:  Send  ccmunents  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Atta-  Rule  Docket  (AGC-10). 

Petiti€)n  Docket  No .  800 

Independence  Avenue  SW., 
Washington.  DC  20591. 


The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
nied  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591: 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC.  on  October  28. 
1992. 
Denise  D.  Castaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  17681. 

Petitioner  Kemnore  Air  Harbor,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1). 

Description  of  ReJief  Sought:  To  extend 
Exemption  #2528,  which  expires 
March  31. 1993,  and  which  allows 
Kenmore  Air  Harbor,  Inc.,  to  conduct 
operations  under  visual  flight  rules 
-     (VFR)  outside  of  controlled  airspace, 
over  water,  at  an  altitude  below  500 
feet. 

[FR  Doa  92-26738  Filed  11-3-92;  8:45  am) 

BILUMQ  COOC  4»1»-13-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  ttie  Revenue  From  a 
Passenger  Facility  Cttarge  (FPC)  at 
Yeager  Airport,  Ctiarteston,  WV 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Yeager  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  4, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Joseph  H.  SchefT.  Manager 
Beckley  Airports  Field  Office.  Main 


Terminal  Building.  469  Airport  Circle. 
Beaver,  West  Virginia  25813-6216. 

In  addition,  one  copy  of  any 
coDunents  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Jeffrey  D. 
Bubar.  Airport  Director  of  the  Central 
West  Virginia  Regional  Airport 
Authority  at  the  following  address: 
Central  West  Virginia  Airport  Authority. 
Suite  175, 100  Airport  road,  Charleston. 
West  Virginia  25311-1080. 

Air  carriers  and  forei^  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Central  West 
Virginia  Airport  Authority  under 
§  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  H.  Scheff,  manager  Beckley 
Airports  Field  Office,  Main  Terminal 
Buiiding,-469  Airport  Circle,  Beaver. 
West  Virginia  25813-6216  (Tel.  304-252- 
6216).  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Yeager  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budge  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  October  5, 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Central  West  Virginia 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  January 
30, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3,000 
Proposed  charge  effective  date:  May  1. 

1993 
Proposed  charge  expiration  date: 

January  30. 1998 
Total  estimated  PFC  revenue:  $3,078,268 
Brief  description  of  proposed  projects: 
The  PFC  funds  will  be  utilized  to 
fund  the  local  share  of  the  following 
proposed  AlP  projects. 

— Conduct  master  Plan 

— Airfield  construction 

— Terminal  expansion 

— Install  loading  bridges 

— Purchase  snow  removal  and  ARFF 
equipment 

— Airfield  lighting 

^Remove  and  light  obstruction 

Class  or  classes  of  air  carriers  which 
the  public  has  requested  not  he  required 
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to  collect  PFCs:  All  non  scheduled  part 
135  and  part  121  charter  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York.  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Central 
West  Virginia  Airport  Authority. 

Issued  in  lamaica.  New  York  state  on 
October  28. 1992. 

Louis  P.  DeRose. 

Manager.  Airports  Division.  Eastern  Region. 

[FR  Doc.  92-26737  Filed  ll-3-«2;  8:45  am] 

BILLING  COM  4«10-13-«l 


Federal  Railroad  Administration 

Petition  for  Waiver  for  Test  Program: 
National  Railroad  Passenger 
Corporation  (FRA  Docket  No.  H-92-1), 
Metro  Nortt)  Commuter  Railroad  (FRA 
Docket  No.  H-92-2) 


On  July  14. 1992.  the  Federal  Railroad 
Administration  (FRA)  published  in  the 
Federal  Register  (57  FR  31228)  notice  of 
petitions  from  the  National  Railroad 
Passenger  Corporation  and  Metro  North 
Conunuter  Railroad  for  waiver  from 
FRA  rail  safety  regulations  for  a 
program  to  conduct  a  test  and  provide  a 
limited  revenue  service  demonstration 
of  a  passenger  trainset  imported  from 
Sweden,  the  '•X2000."  This  noHce 
supplements  FRA's  July  14. 1992  notice 
in  that  certain  statutory  and  regulatory 
provisions  which  FRA  now  has  under 
consideration  for  waiver  were  not 
specified  in  the  earlier  notice. 

The  X2000  consists  of  power  unit  with 
four  unpowered  passenger  trailer  units 
and  a  driving  trailer  (or  cab  unit).  The 
units  are  coupled  together  in  a 
permanent  configuration  which  can  be 
separated  only  at  a  maintenance  and 
repair  facility  by  trained  personnel. 
Absent  special  coupler  adapters,  none 
of  these  units  can  be  operated  coupled 
separately  in  trains  of  conventional 
equipment,  nor  can  conventional 
equipment  be  intermingled  within  the 
unites  of  this  train.  This  train  operates 
essentially  as  a  single  unit.  It  is  FRA's 
intent  to  ensure  that  the  X2000  comply 
with  the  intent  and  purpose  of  federal 
rail  safety  statutes  and  regulations  as 
closely  as  its  special  and  unique 
construction  will  permit.  It  is  recognized 


that  it  is  of  a  design  and  construction 
not  totally  anticipated  when  federal 
safety  rules  and  statutes  were 
developed. 

Based  on  investigation  subsequent  to 
the  July  14. 1992  notice,  it  has  been 
determined  that  because  of  the  need  to 
place  test  instrumentation  upon  two 
trucks  on  the  X2000.  brakes  on  those 
trucks  would  be  inoperative  during  the 
test  phase  of  the  program.  Petitioners 
state  that  technical  analyses  indicate 
that  the  operative  brakes  on  the 
remaining  ten  trucks  will  provide 
sufficient  braking  power  for  safe- 
operations.  Therefore,  in  accordance 
with  49  CFR  211.9  and  21141.  FRA  has 
under  consideration  the  temporary 
waiver  of  certain  provisions  of  49  CFR 
part  232.  "Railroad  Power  Brakes  and 
Drawbars"  (49  CFR  232.1  and  232.12. 
FRA  also  has  under  consideration 
temporary  suspension  for  limited  test 
purposes  that  portion  of  section  1  of  the 
Safety  Appliance  Acts  pertaining  to  the 
requirement  that  locomotives  be 
equipped  with  power  driving-wheel 
brakes. 

Interested  parties  may  submit  written 
views,  data,  or  comments.  FRA  does  not 
anticipate  scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  comment,  they  should 
notify  FRA.  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  their  request.  All 
communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  No.  TH-92-1  and  H-92-2) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Communications  received  before 
December  2. 1992  will  be  considered  by 
FRA  before  final  action  is  taken.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201. 
Nassif  Building.  400  Seventh  Street,  SW. 
Washington.  DC  20590. 


Issued  in  Washington.  DC  on  November  2. 
1992 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 

[FR  Doc.  92-26871  Filed  11-3-92;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

IDocket  No.  92-38;  Notice  21 

Determination  That  Nonconforming 
1986  Mercedes-Benz  260SE  Passenger 
Cars  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  determination  by   . 
NHTSA  that  nonconforming  1986 
Mercedes-Benz  260SE  passenger  cars 
are  eligible  for  importation. 

summary:  This  notice  announces  the 
determination  by  NHTSA  that  1986 
Mercedes-Benz  260SE  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1986  Mercedes-Benz  300SE),  and 
they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 
dates:  The  determination  is  effective  as 
of  the  date  of  its  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (20i-36&-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c){3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990.  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  *  * 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  [of  the  Act), 
and  of  the  same  mod»^l  year  *  *  *  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  crpable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  ii 


Federal  Register  /  Vol.  57.  Na  214  /  Wednesday.  November  4,  1992  /  Notices S2675 


receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Landsdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1986  Mercedes-Benz 
260SE  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  7. 1992  (57  PR  34998)  to  afford 
an  opportunity  for  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  By  the  petitioner, 
NHTSA  has  determined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  fmal  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  *18 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1986  Mercedes  Benz  260SE  (Model 
ID  126.020)  is  substantially  similar  to  a 
1988  Mercedes  Benz  300SE  (Model  ID 
126.024]  ori^nally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  section  114  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(ii):  49  CFR  593.8;  delegations  of  authority 
al  49  CFR  1.50  and  501.8. 

issued  on:  October  29, 1992. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement 
|FR  Doc.  92-26747  Filed  11-3-92;  8:45  araj 
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Denial  of  Motor  Vehicle  Defect  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petihon  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 


Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1381  et  seq.). 

Ms.  Kathryn  J.  Porretti  petitioned 
NHTSA  by  letter,  requesting  that  a 
defect  investigation  be  conducted 
concerning  alleged  failure  of  the  air  bag 
system  to  deploy  in  an  accident  on  1990 
Chevrolet  Corvette  vehicles. 
Specifically,  the  petitioner  alleged  that, 
while  driving  at  35  miles  per  hour  (mph). 
she  struck  a  1972  Ford  Fairmont 
broadside  and  the  air  bag  in  her 
Corvette  did  not  deploy.  The  petitioner 
described  the  injuries  she  received  in 
this  crash.  Further,  she  stated  that 
following  the  accident,  turning  on  the 
power  to  the  ignition  of  the  Corvette 
caused  an  indicator  lamp  to  illuminate 
indicating  that  the  air  bag  had  failed. 

The  petition  is  denied  based  on 
NHTSA's  analysis  of  all  available 
information.  NHTSA  has  concluded  that 
there  is  no  reasonable  possibility  that 
further  investigation  would  lead  to  a 
determination  of  the  existence  of  a 
safety-related  defect  with  respect  to  any 
of  the  allegations  referred  to  in  the 
petition  and  that  it  would  be 
inappropriate  to  expend  further  agency 
resources  on  these  allegations. 

NHTSA  has  prepared  a  full  report  that 
describes  the  alleged  defects,  the 
agency's  analysis  of  the  allegations 
presented  in  the  petition,  and  the  basis 
for  its  decision  to  deny  the  petition. 
Interested  persons  may  obtain  copies  of 
that  report  by  contacting  the  Technical 
Reference  Division,  NAD-52,  room 
5108B,  400  Seventh  Street.  SW., 
Washington.  DC  20590,  Telephone  No.: 
(202)  366-2768.  A  brief  summary  of  this 
report  is  presented  below. 

NHTSA  concludes  that  the  failure 
alleged  in  this  petition,  i.e.,  non- 
deployment  of  air  bags  in  1990  through 
1992  Corvette  vehicles,  is  not  a  safety- 
related  defect,  because  non-employment 
in  a  crash  of  the  angle  and  severity 
experienced  by  the  petitioner  is  to  be 
expected.  Such  a  condition  does  not 
create  an  unreasonable  safety  risk. 
Further,  the  agency  concludes  the 
alleged  illumination  of  the  air  bag 
warning  lamp  does  not  represent  an 
unreasonable  risk  to  motor  vehicle 
safety.  The  analysis  considered  all 
available  information  from  NHTSA's 
computerized  complaint  data  system, 
information  received  from  General 
Motors  (CM),  and  personal  contact  with 
the  petitioner. 

The  1990  Corvette  is  equipped  with  a 
Supplemental  Inflatable  Restraint  (SIR) 
system.  This  system  supplements  the 
driver's  safety  belt  to  provide  occupant 
crash  protection  by  deploying  an  air  bag 
from  the  center  of  the  steering  wheel 
during  a  moderate  to  severe  vehicle 
impact  The  SIR  system  consists  of  two 


front  sensors  attached  to  the  vehicle 
which  assess  the  severity  of  a  crash,  a 
diagnostic  energy  reserve  module 
(DERM)  with  an  arming  sensor  (a  sensor 
that  closes  in  a  significant  crash  and 
"arms"  the  air  bag  system  for 
deployment),  an  inflator  module 
including  air  bag.  gas  generator  and 
inflator  squib,  an  "INFL  REST"  indicator 
lamp  in  the  vehicle's  visually-displayed 
Driver  Information  Center,  a  SIR  coil 
assembly,  front  bumper  impact  bar/skid 
bar  assembly,  and  wiring  harness. 

The  SIR  system  is  activated  only 
when  the  crash  is  of  sufficient  severity 
such  that  at  least  one  front 
discriminating  sensor  and  the  DERM's 
arming  sensor  have  closed 
simultaneously.  This  is  required  to      ^ 
prevent  unintentional  or  unnecessary 
deployment  of  the  air  bag,  that  is, 
deployment  in  crashes  in  which  the 
supplemental  restraint  of  the  air  bag  is 
not  necessary  to  ensure  occupant  crash 
protection.  TTie  air  bag  deploys  when 
the  vehicle  is  involved  in  a  significant 
frontal  collision,  up  to  30  degrees,  both 
right  and  left  off  the  centerline  of  the 
vehicle. 

The  system  status  indicator  lamp  in 
the  Driver  Information  Center  is 
designed  to  illuminate  for  5  seconds 
after  the  ignition  is  turned  "ON,"  with 
the  message  "INFL  REST."  This 
indicates  that  the  SIR  system  is 
operational  and  functioning  properly.  A 
lamp  that  does  not  illuminate  or  does 
not  go  out  after  5  seconds  is  indicative 
that  a  problem  may  exist. 

Analysis  of  the  available  information 
revealed  the  following: 

1.  CM  provided  NHTSA  with 
photographs  of  the  subject  crash- 
involved  vehicle,  as  well  as  a  police 
accident  report  concerning  the  crash. 
The  agency's  review  of  the  photographs 
of  the  petitioner's  crash-involved 
Corvette  and  the  accident  report 
revealed  that  the  impact  speed  and  the 
direction  of  the  impact  experienced  by 
the  petitioner's  vehicle  were  not 
sufficient  to  cause  air  bag  deployment. 
This  conclusion  is  based  on  the 
following  facts.  First,  a  significant 
portion  of  the  damage  occurred  to  the 
left  door,  left  quarter  panel  and  the 
hood,  which  shifted  sideways  due  to  a 
lateral  impact  force  (from  left  to  right). 
The  principal  direction  of  crash  forces 
was  outside  the  30  degrees  of  frontal 
range.  Second,  the  photographs  indicate 
the  severity  of  the  crash  impact  was 
substantially  below  the  deployment 
threshold  of  the  SIR.  In  response  to 
NHTSA's  request  for  an  engineering 
assessment  of  the  crash.  CM  pointed  out 
that  the  "deployment  threshold  speed 
for  impacts  into  objects  that  absorb  or 
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convert  energy  (such  as  another  vehicle) 
is  higher  than  for  rigid  barrier  impacts." 
Thus,  the  threshold  speed  for 
deployment  in  a  vehicle-to-vehicle  crash 
similar  to  the  petitioner's  would  have 
been  substantially  above  the  12  mph 
deployment  threshold  design  speed  in  a 
frontal  impact  with  a  rigid  barrier. 
Finally,  the  accident  damage  to  the 
Corvette  is  much  less  than  that  which 
occurs  in  the  angle  impact  SIR  threshold 
validation  test  conducted  by  GM.  Thus, 
all  available  information  indicate  that 
the  petitioner's  crash  was  of  a  severity 
less  than  that  required  to  deploy  the 

SIR. 

2.  The  continuing  illumination  of  the 
air  bag  warning  lamp  in  the  petitioner's 
vehicle  after  the  accident  appears  to  be 
the  result  of  SIR  system  disassembly  by 
the  GM  dealership  technician,  who 
inspected  the  petitioner's  vehicle.  The 
SIR  system  was  disassembled  to  remove 
the  DERM  for  further  evaluation.  The 
petitioner  stated  that  the  air  bag 
warning  lamp  was  not  illuminating 
continuously  or  indicating  any  system 
malfunction  before  the  accident. 

3.  NHTSA's  review  of  GM's  34  owner 
complaints  on  Corvette  vehicles 
reported  to  GM  concluded  that  many  of 
the  incidents  alleging  failure  of  the  air 
bag  to  deploy  apparently  involved 
impacts  that  were  either  below  the 
threshold  of  force  necessary  for  air  bag 
deployment  or  the  impact  angle  was 
more  than  30  degrees  off  the  centerline 
ci  the  vehicle. 

4.  A  review  of  68  owner  complaint 
reports  to  GM  pertaining  to  continuing 
illumination  of  the  air  bag  warning  lamp 
revealed  the  following:  (1]  No  single 
failed  component  was  identified  causing 
the  problem  trend:  (2)  there  is  no 
indication  that  the  air  bag  warning  lamp 
fails  to  come  on  when  the  SIR  system  is 
malfunctioning:  and  (3)  there  is  no 
complaint  pertaining  to  intermittent  air 
bag  lamp  "on"  and  "off'  problems 
during  normal  operation  of  the  subject 
vehicles.  Based  on  the  above,  it  appears 
that  the  type  of  continuing  illumination 
of  the  air  bag  warning  lamp  in  the 
subject  vehicles  does  not  represent 
unreasonable  risk  to  motor  vehicle 
safety  because  illumination  warns  the 
driver  of  a  potential  malfunction  of  the 
SIR  system  as  designed.  The  car  can  be 
safely  driven  (driver  using  the  safety 
belts)  to  a  GM  dealer  to  identify 
whether  a  problem  exists  and  get  it 
corrected. 

5.  Based  on  owner  information 
provided  to  NTHSA,  the  complaint  rate 
(complaints  per  100,000  vehicles 
produced)  on  the  subject  vehicles 
concerning  non-deployment  of  the  air 
bag  is  lower  than  the  average  for  other 
vehicles  equipped  with  an  air  bag. 


Based  on  the  information  available, 
no  defect  has  been  observed  and 
identified  in  the  subject  vehicles  for  any 
component  or  device  which  could  cause 
air  bag  non-deployment  in  crashes 
where  the  air  bag  should  deploy  to 
provide  crash  protection.  Analysis  of  the 
available  information  indicates  low 
complaint  rates  for  the  subject  vehicles. 
The  reports  of  illumination  of  the  air  bag 
warning  lamp  in  the  subject  vehicles 
does  not  indicate  the  presence  of  an 
unreasonable  risk  to  motor  vehicle 
safety.  Based  on  all  available 
information,  there  are  insufficient  data 
to  indicate  a  safety-related  defect  exists. 
Hence,  further  expenditure  of  resources 
to  establish  a  safety-related  defect  is  not 
warranted. 
Accordingly,  the  petition  is  denied. 

Authority:  Sec.  124.  Pub.  L.  93-492:  88  Stat. 
1470  (15  U.S.C.  1410a);  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  October  29, 1992. 

William  A.  Boehly, 

Associate  Administrator  for  En forcemenl. 

|FR  Doc.  92-26748  Filed  11-3-92;  8:45  am) 

BILUNG  COOC  4910-SWi 


Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  16.000. 
Estimated  Burden  Hours  per 
Respondent/Recordkeeper: 
Recordkeeping— 12  hours,  55  minutes.. 
Learning  about  the  law  or  the  form— 3 

hours.  23  minutes. 
Preparing  the  form — 6  hours.  32 

minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 48  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  378,240  hours. 
Clearance  Officer:  Garrick  Shear,  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer.  ■ 
|FR  Doc.  92-26760  Filed  11-3-92;  8:45  am) 

BILLING  coot  4t30-0t-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

October  29, 1992. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  room  3171, 
Treasury  Annex,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0229. 

Form  Number:  IRS  Form  6406. 

Type  of  Review:  Resubmission. 

Title:  Short  Form  Application  for 
Determination  for  Amendment  of 
Employee  Benefit  Plan. 

Description:  This  form  is  used  by  certain 
employee  plans  who  want  a 
determination  letter  or  an  amendment 
to  the  plan.  The  information  gathered 
will  be  used  to  decide  whether  the 
plan  is  qualified  under  section  401(a). 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0982 

Regulation  ID  Number:  LR-77-86  TEMP 

(T.D.  8124) 

Type  o/flev/ewv  Extension 

Title:  Certain  Elections  Under  the  Tax 
Reform  Act  of  1986 

Description:  These  regulations  establish 
various  elections  with  respect  to 
which  immediate  interim  guidance  on 
the  time  and  manner  of  making  the 
election  is  necessary.  These 
regulations  enable  taxpayers  to  take 
advantage  of  the  benefits  of  various 
Code  provisions. 
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Respondents:  Individuals  or  households. 
State  or  local  governments,  farms, 
businesses  or  other  for-profit,  non- 
profit institutions,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
114.710 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
28,678  hours 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  OfTice  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

|FR  Doc.  92-26761  Filed  11-3-92:  8:45  am| 

BILUMG  OOOE  4e30-01-« 


Internal  Revenue  Service 

Solicitation  of  Comments  on  1993 
Business  Plan 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice:  solicitation  for 

comments. 

summary:  This  notice  solicits*public 
comments  on  the  1993  Business  Plan. 
DATES:  Written  comments  should  be 
submitted  by  December  1. 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Internal  Revenue 
Service.  Attn:  Bruce  Kipnis.  CC:F1&P. 
room  4007. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  Kipnis  at  202-622-3910.  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Tax  Policy.  Department  of  the 
Treasury  and  the  Internal  Revenue 
Service  are  in  the  process  of  developing 
a  1993  Business  Plan  which  will  identify 
specific  topics  to  be  addressed  through 
administrative  guidance  during  1993. 


Recommendations  from  the  public  are 
encouraged  on  the  specific  issues  that 
should  be  included  in  the  business  plan, 
the  manner  in  which  those  issues  should 
be  resolved,  and  any  business  or  other 
considerations  that  should  be  taken  into 
account  in  developing  appropriate 
guidance.  If  multiple  issues  are 
recommended  in  ati  area,  their  relative 
priorities  should  be  addressed.  In 
developing  the  1993  Business  Plan,  the 
Office  of  Tax  Policy,  Department  of  the 
Treasury  and  the  Internal  Revenue 
Service  will  consider  comments 
submitted  on  the  1992  Business  Plan  for 
which  guidance  was  not  issued  during 
1992. 

In  order  that  the  Office  of  Tax  Policy, 
Department  of  the  Treasury  and  the 
Internal  Revenue  Service  have  sufficient 
time  to  review  the  comments  before 
publishing  the  1993  Business  Plan, 
comments  should  be  submitted  by 
December  1. 1992. 
Paul  C.  Feinberg, 

Special  Counsel  to  the  Associate  Chief 
Counsel  (Domestic). 

[VR  Doc.  92-26726  Filed  11-3-92;  8:45  am|    . 
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This  section  of  me  FEDERAL  REGiSTER 
contains  notices  o«  meetmQS  pubfehed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


DEPARTMENT  Of  ENCROY 

FEDERAL  ENERGY  RCOULATORV 

COMMiSSiON 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  October  26, 
1992,  57  FR  48549. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
Of  MEETING:  October  28, 199Z  10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 

Docket  Numbers  have  been  added  to 

Items  CAG-6.  CAG-8,  CAG-9,  CAG-10. 

CAG-11,  CAG-15.  CAG-67  and  CAG-69 

on  the  Agenda  scheduled  for  October  28. 

1992: 

Item  No..  Docket  No.,  and  Company 

CAG-6    RS92-2&-O0a  United  Gas  Pipe  Line 

Company 
CAG-e    RS92-6O-O0O.  El  Paso  Natural  Gas 

Company 
CAG-9    CP89-1227-000,  RP90-124-000  and 

RP90-161-000,  Northern  Natural  Gas 

Company 
CAG-10    RS92-43-000,  Mississippi  River 

Transmission  Corporation 
CAG-11    CP81-106-009.  Tennessee  Gas 

Pipeline  Company 
CAG-15    RP91-41-000,  et  al..  Columbia  Gas 

Transmission  Corporation 
CAG-67    RS92-27-000.  Alabama-Tennessee 

Natural  Gas  Company 
CAG-69    RS92-69-000.  Northwest  Pipehne 

Corporation 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-28882  Piled  11-2-92;  3:01  pmj 
nujNO  CODE  nv-m-m 

BOARD  Of  GOVERNORS  Of  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11.00  a.m.,  Monday, 

November  9, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets. 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  30, 1992. 
leimifer  |.  lohnton. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-28810  Filed  10-30-92;  4:41  pm) 
WUJNa  COOC  W10-0VM 


BOARD  Of  GOVERNORS  Of  THE  FEDERAL 
RESERVE  SYSTEM: 

TIME  AND  date:  12  Noon,  Friday, 
October  30, 1992. 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  Operations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  30, 1992. 
lennifer ).  Johiuon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-28834  Filed  11-2-92;  3KM  pm] 
WLUNO  CODE  6310-01-M 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Office  of  the  Inspector  General 

Oversight  Committee  Meeting 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Office  of  the  Inspector 

General  Oversight  Committee  will  be 

held  on  November  16. 1992.  The  meeting 

will  commence  at  11:00  a.m. 

place:  The  Legal  Services  Corporation, 

750  1st  Street,  N.E.,  The  Board  Room. 

11th  Floor,  Washington,  D.C.  20002,  (202) 

336-8896. 

STATUS  OF  MEETING:  Open,  except  that  a 

portion  of  the  meeting  will  be  closed 

pursuant  to  a  majority  vote  of  the  Board 


of  Directors  to  be  taken  prior  to  the 
Committee  meeting.  During  the  closed 
session,  the  Committee  will  approve  the 
minutes  of  the  executive  session  held  by 
the  Committee  on  October  18, 1992.*  In 
addition,  the  Committee  will  be  briefed 
on  customary  practices  in  the  Inspectors 
General  community.'  Finally,  the 
Committee  will  consider  the 
employment  contract  of  the  Inspector 
General.  The  closing  will  be  authorized 
by  the  relevant  section  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  Section  552(b)(6),  and  [7)[C)],  and 
the  corresponding  regulation  of  the 
Legal  Services  Corporation  (45  C.F.R. 
Section  1622.5(e).  and  (f)l-  The  closing 
will  be  certified  by  the  Corporation's 
General  Counsel  as  authorized  by  the 
above-cited  provisions  of  law.  A  copy  of 
the  General  Counsel's  certification  will 
be  posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street,  N.E.,  Washington,  DC. 
20002,  in  its  two  reception  areas,  and 
will  otherwise  be  available  upon 
request. 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  October  18. 1992 
Meeting. 

3.  Consideration  of  Report  on  the  Office  of 
the  Inspector  General's  Quahty  Assurance 
Program  for  the  Independent  Audits  of  Grant 
Recipients. 

4.  Consideration  of  Draft  Management 
Report  on  the  Inspector  General's 
Semiannual  Report  Covering  the  Period  of 
April  1, 1992  through  September  3a  1992. 

CLOSED  SESSION: 

5.  Approval  of  Minutes  of  October  18, 1992 
Executive  Session. 

6.  Briefing  on  Customary  Practices  in  the 
Inspector  General  Community. 

7.  Consideration  of  the  Inspector  General's 
Employment  Contract. 


OPEN  SESSION:  (Resumed) 


'  As  to  the  Committee's  consideration  and 
approval  of  the  draft  minutes  of  the  executive 
session  held  on  the  above-noted  date,  the  closing  is 
authorized  as  noted  in  the  Federal  Register  notice 
corresponding  to  that  committee  meeting. 

'  That  portion  of  the  closed  session  which  will 
consist  of  briefings  does  not  come  within  the 
definition  of  a  meeting  for  purposes  of  the 
Government  in  the  Sunshine  Act.  5  U.S.C.  Section 
552(b)(2).  The  re<juirements  of  the  Act,  therefore,  do 
not  apply  to  this  portion  of  the  closed  session.  5 
use.  Section  5S2(b).  See  also  45  C.F.R.  Sections 
1622.2  and  1622.3. 


IL 
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6.  Consideration  of  Inspector  General's 
Report  on  the  Fiscal  Year  1993  Budget 
Request  for  the  Office  of  the  Inspector 
General. 

9.  Consideration  of  Motion  to  Adjourn 
Meeting. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  O^ice,  (202) 
336-8896. 

Date  Issued:  November  2. 1992. 
Patricia  D.  Batie, 

Corporate  Secretary. 

|FR  Doc.  92-26929  Filed  11-2-92;  3:04  pm) 

mUJNO  CODE  70SO-01-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Audit  and  Appropriations  Committee 
Meeting 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Audit  and  Appropriations 
Committee  will  be  held  on  November  23. 
1992.  The  meeting  will  commence  at 
11:00  a.m. 

PLACE:  The  Legal  Services  Corporation. 
750  1st  Street.  NE.,  The  Board  Room. 
11th  Floor,  Washington,  DC  20002,  (202) 
336-8896. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  majority  vote  of  the  Board 
of  Directors  to  be  taken  prior  to  the 
Committee  meeting.  During  the  closed 
session,  the  Committee  will  consider  the 
General  Counsel's  report  regarding  the 
Fiscal  year  ("FY")  1993  budget  request  of 
the  Office  of  the  General  Counsel.  The 
closing  will  be  authorized  by  the 
relevant  section  of  the  Government  in 
the  Sunshine  Act  [5  U.S.C.  Section 
552(b)  (6),  and  (10)],  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  (45  CFR  Section 
1622.5  (e).  and  (h)].  The  closing  will  be 
certified  by  the  Corporation's  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certiflcation  will  be 
posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street,  NE.,  Washington,  DC 
20002.  in  its  two  reception  areas,  and 
will  otherwise  be  available  upon 
request. 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  October  1&  1992 
Meeting. 


3.  Consideration  of  Status  Report  on  the 
Leasing  of  the  Corporation's  Former 
Headquarters  Office  Space. 

4.  Consideration  of  Report  on  Historical 
Analysis  of  the  Corporation's  Expenditures 
Over  the  Past  Twelve-Year  Period. 

5.  Consideration  of  Office  of  the  inspector 
General  Oversight  Committee's 
Recommendation  on  the  Fiscal  Year  1993 
Budget  of  the  Office  of  the  Inspector  General. 

CLOSED  SESSION: 

6.  Consideration  of  General  Counsel's 
Report  on  the  Proposed  Fiscal  Year  1993 
Budget  of  the  Office  of  the  General  Counsel. 

OPEN  SESSION:  (Resumed) 

7.  Consideration  and  Review  of  Proposed 
Fiscal  Year  1993  Consolidated  Operating 
Budget. 

8.  Public  Comment  Regarding  the  Fiscal 
Year  1994  Appropriation  Request  for  the 
Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie.  Executive  Office,  (202) 
336-8896. 

Date  Issued:  November  2. 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
|FR  Doc.  92-26930  Filed  11-2-92;  3:04  pm] 

BlUJMa  CODE  70SO-01-M 


NATIONAL  COUNCIL  ON  DISABIUTV 

Quarterly  Meeting 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  the 

forthcoming  conference  "Furthering  the 

Goals  of  the  Americans  with  Disabilities 

Act  through  Disability  Policy  Research 

in  the  19908."  This  notice  also  describes 

the  functions  of  the  National  Council. 

Notice  of  this  meeting  is  required  under 

section  522(b)(10)  of  the  "Government  in 

Sunshine  Act"  (P.L.  94-409). 

DATbs:  December  7-9, 1992,  8:30  a.m.  to 

5:00  p.m. 

LOCATION:  Hyatt  Regency  Washington 

On  Capitol  Hill,  400  New  Jersey  Avenue. 

NW..  Washington,  DC  20001,  (202)  737- 

1234. 

FOR  FURTHER  INFORMATION  CONTACT 

National  Council  on  Disability,  800 
Independence  Avenue,  SW,  Suite  814, 
Washington.  D.C.  20591.  (202)  267-3846. 
TDD:  (202)  267-3232.^ 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 


by  Public  Law  No.  95-602  in  1978).  the 
National  Council  was  initially  an 
advisory  board  within  the  Department 
of  Education.  In  1984,  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  the 
Rehabilitation  Act  Amendments  of  1984 
(Public  Law  98-221). 

The  National  Council  is  charged  with 
reviewing  all  laws,  programs,  and 
policies  of  the  Federal  Government 
affecting  individuals  with  disabilities 
and  making  such  recommendations  as  it 
deems  necessary  to  the  President,  the  • 
Congress,  the  Secretary  of  the 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Employment  of  People  With 
Disabilities. 

This  conference  of  the  National 
Council  on  DisabiHty  shall  be  open  to 
the  Public.  The  proposed  agenda 
includes: 

Session  I:  Keynote  Address 

Session  II:  Putting  Research  to  Work  for  the 

Realization  of  the  Goals  of  the  ADA:  the 

Perspective  of  the  disability  Community 

Luncheon  Roundtables 
Session  III:  Shaping  an  Interdisciplinary  Field 

of  Disability  Studies  Responsive  to  the 

Coals  of  the  ADA 
Session  IV:  Strategies  for  Adopting  Common 

Nomenclature  Which  is  Responsive  to 

the  Goals  of  the  ADA:  The  International 

and  National  Experiences 
Session  V:  Research  Strategies  for  Statistics: 

Sur\'ey  Data  and  Quantitative  Research 
Session  VI:  Research  Strategies  for 

Monitoring  the  ADA 
Session  VII:  Furthering  the  Goals  of  the  AD.A: 

Disability  Policy  Research.  Where  Do 

We  Go  From  Here? 

Summary  and  Conclusions 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  at  Washington,  D.C.  on  November 
2. 1992. 

Etfael  0.  Briggs, 
Executive  Director. 

jFR  Doc.  92-26902  Filed  11-2-92;  3:02  pm] 
BILUMO  CODE  6820-8S-M 


Wednesday 
November  4,  1992 


Part  II 


Department  of 
Education 


Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  individuals  With  Severe 
Handicaps;  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1993;  Notice 
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DEPARTMENT  OF  EDUCATION 

Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  With  Severe 
Handicaps 

agency:  Department  of  Education. 
action:  Notice  of  Final  Priorities  for 
Fiscal  Year  1993. 


summary:  The  Secretary  announces 
final  priorities  for  fiscal  year  1993  under 
the  program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  With  Severe  Handicaps.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  areas  of 
identified  national  need.  These  final 
priorities  are  intended  to  expand  or 
otherwise  improve  vocational 
rehabilitation  services  for  individuals 
with  severe  handicaps  who  can  benefit 
from  innovative  and  comprehensive 
services. 

EFFECTIVE  DATE:  These  final  priorities 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Finch,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3315.  Switzer  Building, 
Washington,  DC  20202-2649.  Telephone: 
(202)  205-9796.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  Time. 

SUPPLEMENTARY  INFORMATION:  Crants 
under  the  program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
authorized  by  section  311(a)(1)  of  title  III 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  The  purpose  of  this  program  is 
to  award  grants  for  special  projects  and 
demonstrations  that  hold  promise  of 
expanding  or  otherwise  improving 
rehabilitation  services  to  individuals 
with  severe  handicaps  who  can  benefit 
from  innovative  and  comprehensive 
services. 

This  document  contains  four  final 
priorities  designed  to  further  the  purpose 
of  the  program.  The  reasons  for  the 
Secretary's  choice  of  these  priorities  for 
funding  in  fiscal  year  1993  are  discussed 
in  the  respective  background  sections  of 
each  priority. 


On  August  4, 1992,  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
(57  FR  34472). 

This  program  supports  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  achievement  of  the 
National  Education  Goals,  as  well  as  the 
President's  National  Drug  Control 
Strategy.  By  encouraging  the 
development  of  vocational  rehabilitation 
strategies  designed  to  increase  the 
vocational  potential  of  individuals  with 
disabilities,  these  priorities  support 
National  Education  Goal  five.  This  goal 
calls  for  every  adult  American  to 
possess  the  kiiowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Note:  This  notice  of  final  priorities  does  not 
solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  seven  parties  submitted 
comments.  An  analysis  of  the  comments 
follows.  Please  note  that  this  section 
addresses  only  those  proposed  priorities 
on  which  substantive  comments  were 
received.  Technical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 


Absolute  Priority  1— Model  Systems  of 
Collaboration  to  Assist  in  the  Training 
and  Employment  of  Individuals  Who 
Are  Disabled  Due  to  the  Abuse  of  Drugs 
Other  than  Alcohol 


Comments:  Two  commenters 
recommended  that  the  Rehabilitation 
Services  Administration  (RSA)  make 
concerted  efforts  to  provide  services  to 
individuals  with  multiple  disabilities  or 
dual  diagnosis,  such  as  individuals  with 
mental  illness  and  concurrent  substance 
abuse,  who  otherwise  would  be 
eliminated  from  traditional  substance 
abuse  programs  and  mental  health 
programs.  One  commenter  also  noted 
that  dual  diagnosis  populations  do  not 
appear  to  be  precluded  under  the 
priority.  One  commenter  also  stated  that 
vocational  rehabilitation  counselors 
could  be  instrumental  in  the 
rehabilitation  process  and  facilitate 
interagency  collaboration.  Another 
commenter  recommended  that  long-term 
residential  programs  be  given  highest 
priority. 

Discussion:  The  Secretary  agrees  that 
individuals  with  multiple  disabilities  or 
dual  diagnosis  may  be  served  under  this 


priority.  The  Secretary  also  agrees  that 
the  role  of  the  vocational  rehabilitation 
counselor  and  the  State  vocational 
rehabilitation  agency  is  very  important. 

In  response  to  the  recom.mendation 
that  long-term  residential  programs  be 
given  the  highest  priority,  the  Secretary 
encourages  applications  from  a  variety 
of  programs  that  will  provide  model 
systems  and  services  to  individuals  who 
abuse  drugs.  The  Secretary,  l^wever, 
does  not  wish  to  give  competitive 
preference  to  any  one  treatment 
modality. 

Changes:  None. 

Absolute  Priority  2— Functional 
Assessment  of  Individuals  With 
Cognitive  Disabilities 

Comments:  One  commenter  was 
concerned  that  individuals  with 
disabilities  other  than  cognitive 
disabilities  were  not  included  in  this 
priority.  The  commenter  recommended 
that  another  priority  be  added  that 
would  develop  model  approaches  to 
functional  assessments  for  individuals 
with  multiple  severe  disabilities, 
including  severe  speech  disabilities. 

Discussion:  The  Secretary  agrees  that 
individuals  who  do  not  have  cognitive 
disabilities  could  benefit  from  being 
added  to  the  list  of  groups  targeted  for 
functional  assessment,  but  does  not 
wish  to  broaden  the  scope  of  the  priority 
to  include  persons  who  do  not  have 
cognitive  disabilities.  Given  the 
dramatic  increase  in  the  number  of 
individuals  with  severe  cognitive 
disabilities,  the  Secretary  wishes  to 
focus  now  on  functional  assessments  for 
persons  with  cognitive  disabilities. 
Projects  under  this  priority  can  serve 
individuals  with  multiple  disabilities, 
but  all  individuals  who  are  served  must 
have  cognitive  disabilities. 
Changes:  None. 

Absolute  Priority  3— Linkages  Between 
State  Vocational  Rehabilitation 
Agencies  and  Consumer-Run  Programs 
for  Individuals  With  Severe  Mental 
Illness 

Comments:  One  commenter  strongly 
supported  this  priority  and  urged  that  it 
be  given  equal  emphasis  with  the 
priority  that  is  directed  toward  services 
to  individuals  who  are  disabled  due  to 
the  use  of  drugs. 

Discussion:  The  numerical 
designation  for  each  priority  is  for 
identification  only.  Each  priority 
included  in  this  notice  is  of  equal 
importance. 
Changes:  None. 
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Absolute  Priority  4 — Low-Functioning 
Adults  Who  Are  Deaf  or  Hard  of 
Hearing 

Comments:  One  conunenter 
recommended  dianging  the  term  "low- 
functioning."  and  suggested  that  the 
term  "undereerved"  be  used  to 
designate  the  group  of  persons  who  are 
deaf  or  hard  of  hearing  to  be  served  by 
this  priority. 

Discussion:  The  Congress  directed  in 
conference  report  language 
accompanying  the  Department's  1991 
appropriation  that  funds  from  the 
Special  Projects  and  Demonstrations 
program  be  set  aside  to  support  projects 
for  low-functioning  adults  who  are  deaf 
or  hard  of  hearing.  The  Secretary  has 
continued  the  use  of  this  term  to 
emphasize  the  need  to  provide  services 
to  this  target  population. 

Changes:  None. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
funds  under  these  competitions  only 
applications  that  meet  one  or  more  of  . 
these  absolute  priorities: 

Absolute  Priority  1 — Model  Systems  of 
Collaboration  to  Assist  in  the  Training 
and  Employment  of  Individuals  Who 
Are  Disabled  Due  to  the  Abuse  of  Drugs 
Other  Than  Alcohol 

Background 

According  to  the  National  Institute  on 
Drug  Abuse,  about  six  percent  of  the 
population  use  drugs.  Several  studies 
suggest  that  the  rate  of  drug  abuse 
among  individuals  with  disabilities  is 
approKimately  twice  that  of  the  general 
population  ("Adapting  the  Vocational 
Evaluation  Process  for  Clients  with  a 
Substance  Abuse  History,"  Journal  of 
Applied  Rehabilitation  Counseling. 
Volume  21,  Number  3. 1990).  As  the 
number  of  individuals  abusing  drugs  has 
grown,  so  has  the  number  of  these 
individuals  both  served  and 
rehabilitated  by  State  vocational 
rehabilitation  (VR)  agencies. 

Available  research  studies  suggest 
that  substance  abuse  poses  significant 
and  unique  challenges  to  rehabilitation 
practitioners  due  to  the  individual's 
denial  of  the  impact  of  the  abuse:  the 
lack  of  available  comprehensive  support 
mechanisms  thought  necessary  for  any 
lasting  rehabilitation:  the  need  for 
collaboration  among  the  diverse 
agencies  involved  with  the  individual: 
the  diminished  motivation  and  capacity 
of  the  individual  to  participate  in  a 
rehabilitation  program:  and  the 


reluctance  of  employers  to  hire  these 
individuals  ("|ob  Placement  Strategies 
with  Substance  Abusers,"  Journal  of  job 
Placement  Volume  6,  Number  2, 1990). 

In  addition,  many  rehabilitation 
practitioners  who  lack  extensive 
experience  in  working  with  individuals 
who  abuse  drugs  may  not  recognize  the 
subtle,  yet  important,  signs  connected 
with  the  disability,  thus  impairing  any 
rehabilitation  effort  ("Dual  Diagnosis: 
Psychiatric  Disorder  and  Substance 
Abuse,"  journal  of  Applied 
Rehabilitation  Counseling,  Volume  19, 
Number  2).  One  effort  to  enhance  the 
skills  of  rehabilitation  practitioners  is 
published  in  the  Rehabilitation 
Continuing  Education  Program 
Consortium  (RCEP)  Vocational 
Rehabilitation  of  Drug-Free  Youths  (14- 
18):  A  State/ Federal  Rehabilitation 
Services  Administration  and  Juvenile 
Justice  Training  Initiative — Twelve 
Training  Modules  for  Rehabilitation 
Service  Providers  (George  Washington 
Regional  Rehabilitation  Continuing 
Education  Program.  January  1992).  The 
training  modules  were  developed  by  the 
RGEPs  as  a  product  of  collaboration 
between  the  Rehabilitation  Services 
Administration  of  the  U.S.  Department 
of  Education  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  of 
the  U.S.  Department  of  Justice. 

To  prepare  for  the  anticipated 
continued  increase  of  referrals  to  State 
VR  agencies  of  individuals  who  have 
abused  drugs,  it  is  necessary  to  identify 
effective  rehabilitation  interventions 
that  can  be  used  by  rehabilitation 
practitioners  in  working  with  this 
increasing  and  challenging  population. 
The  Secretary  is  particularly  interested 
in  projects  that  incorporate  widely 
accepted  service  delivery  approaches 
such  as:  (a)  Traditional  12-8tep  programs 
or  other  strong  on-going  support 
strategies  such  as  mentoring:  (b) 
involvement  of  family,  friends, 
volunteers,  co-workers,  or  service 
providers  as  natural  supports  throughout 
the  rehabilitation  process;  (c) 
collaboration  among  relevant  agencies, 
such  as  rehabihtation  service  providers, 
law  enforcement  agencies,  and  drug 
treatment  programs  in  the  formulation, 
implementation,  and  evaluation  of 
rehabilitation  programming:  (d)  training 
in  social  effectiveness,  decisionmakjpg 
skills,  self-esteem,  and  assertiveness: 
and  (e)  crisis  intervention  mechanisms 
that  can  be  employed  swiftly  and 
effectively  during  periods  of  relapse. 

Because  of  the  particular  issues 
involved  in  serving  individuals  who 
abuse  drugs,  the  Secretary  is  especially 


interested  in  projects  that  focus  on  drug 
abuse  other  than  alcoholism. 
Priority 

Projects  must  demonstrate  service 
delivery  interventions  that  will  assist 
individuals  who  have  abused  drugs 
(other  than  alcohol)  and  who  have,  as  a 
result  of  that  abase,  a  substantial 
handicap  to  employment  in  preparing 
for,  obtaining,  and  maintaining  suitable 
employment  consistent  with  their 
capacities  and  abilities.  These  strategies 
must  be  implemented  after  successful 
completion  of  the  acute  treatment  phase 
of  the  recovery  process. 

Each  project  must  show  evidence  of 
coordination  with  appropriate 
community  resources  serving 
individuals  who  abuse  drugs  other  than 
alcohol.  Each  project  must  disseminate 
widely  the  practices  and  materials  it 
develops  to  facilitate  the  capacity  of 
other  agencies  and  facilities  to  provide 
improved  services  to  individuals  who 
are  disabled  due  to  the  abuse  of  drugs 
other  than  alcohol. 

Absolute  Priority  2 — Functional 
Assessment  of  Individuals  With 
Cognitive  Disabilities 

Background 

Within  the  past  decade  there  has  been 
a  dramatic  increase  in  the  number  of 
individuals  with  severe  cognitive 
disabilities,  such  as  learning  disabilities, 
traumatic  brain  injury,  mental 
retardation,  and  severe  mental  illness, 
who  are  seeking  vocational 
rehabilitation  services.  Because 
cognitive  disabilities  are  often  hidden, 
the  manifestations  of  these  disabilities 
and  their  impact  on  employment  are 
difficult  to  ascertain  and  to  quantify. 

Traditional  assessments,  such  as 
neuropsychological  assessments,  are 
effective  in  identifying  the  broad  range 
of  deficits  that  may  result  from  a 
cognitive  disability.  However,  these 
assessments  do  not  show  how  the 
individual's  deficits  might  interact  with 
task  and  environmental  demands  and. 
thus,  impact  on  the  individual's  ability 
to  function  in  employment  and 
employment-related  situations 
("Neuropsychological  Rehabilitation: 
Treatment  of  Errors  in  Everyday 
Functioning."  The  Neuropsychology  of 
Everyday  Life:  Issues  in  Development 
and  Rehabilitation,  1990). 

Functional  assessment  differs  from 
more  traditional  assessments  by 
focusing  on  how  individual  limitations 
and  strengths  interact  with  the  demands 
of  living,  working,  and  learning 
environments  ("Rehabilitation 
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Programming  with  Adults  Who  Have 
Specific  Learning  Disabilities." 
unpublished  paper.  National  Institute  on 
Disability  Rehabilitation  Research  State 
of  the  Art  Conference  on  Rehabilitation 
Services  to  Persons  with  Specific 
Learning  Disabilities.  1987).  Situational 
work  assessments  and  job  site 
evaluations,  for  example,  are  effective  in 
determining  how  an  individual's 
strengths  and  limitations  match  with  job 
tasks  and  with  varying  environmental 
demands,  such  as  the  level  of 
distractions,  type  and  nature  of 
supervision,  job  structure,  and  the  type 
and  amount  of  job-related  interactions 
with  others. 

Functional  assessment  used 
systematically  throughout  the  vocational 
rehabilitation  process  generates  more 
useful  and  vocationally  relevant 
information,  leading  to  improved 
vocational  outcomes  for  individuals 
with  cognitive  disabihties. 

The  Secretary  also  proposes  to  fund  a 
Rehabilitation  Short  Term  Training 
project  in  FY  1993  that  will  train 
rehabilitation  professionals  and  pre- 
service  educators  on  functional 
assessment  for  individuals  with 
cognitive  disabilities.  The  Secretary  will 
coordinate  the  oversight  and 
administration  of  these  projects  to 
assure  that  rehabilitation  professionals, 
educators  and  related  agencies  and 
organizations  derive  the  maximum 
benefits  from  these  efforts  to  improve 
functional  assessment  of  individuals 
with  cognitive  disabilities. 

Priority 

To  improve  vocational  outcomes  for 
-'  Individuals  with  cognitive  disabilities, 
projects  must — , 

(a)  Use  functional  assessment  to 
determine  functional  capacities  in 
response  to  specific  tasks  and 
environmental  demands  related  to  those 
tasks:  and 

(b)  Use  the  results  of  functional 
assessment  throughout  the  vocational 
rehabilitation  process  from 
determinations  of  eligibility  and  severity 
of  handicap  through  job  placement  and 
follow-up. 

Each  project  must  show  evidence  of 
coordination  with  appropriate 
community  resources  serving 
individuals  with  cognitive  disabilities. 
Each  project  must  disseminate  widely 
the  practices  and  materials  it  develops 
to  facilitate  the  capacity  of  other 
agencies  and  facilities  to  provide 
improved  functional  assessments  of 
individuals  with  cognitive  disabilities. 


Absolute  Priority  3— Linkages  Between 
State  Vocational  Rehabilitation 
Agencies  and  Consumer-Run  Programs 
for  Individuals  With  Severe  Mental 
Illness 
Background 

Consumer-run  programs  for  persons 
with  severe  mental  illness  are  an 
outgrowth  of  the  self-help  movement 
and  are  based  on  the  belief  that 
consumers  know  best  what  their  needs 
are  and  that  persons  who  have 
experienced  difficulties  firsthand  can 
offer  effective  support  and  assistance. 
Evaluation  data  that  are  available 
suggest  that  these  consumer-run 
programs  are  effective  alternatives  for 
the  provision  of  a  wide  array  of 
services,  including  self-help  and  support 
services,  crisis  intervention,  educational 
and  vocational  services,  advocacy,  and 
linkages  with  other  service  providers 
(Models  of  Community  Support 
Services:  Approaches  to  Helping 
Persons  with  Long-Term  Mental  Illness; 
Stroul.  B..  1986). 

Consumer-run  programs  for  persons 
with  severe  mental  illness  may  be 
uniquely  suited  for  providing  special 
services  that  facilitate  successful 
employment  outcomes.  Examples  of 
these  services  include:  (a)  Assisting 
consumers  in  developing  the  skills  and 
knowledge  necessary  to  manage  their 
mental  illness;  (b)  providing  peer 
support  and  case  management  services; 

(c)  assisting  consumers  in  accessing 
services,  such  as  supported  housing;  and 

(d)  providing  training  for  expanded 
employment  options  that  reflect 
consumer  preference. 

Because  consumer-run  programs  are 
playing  an  increasing  role  in  the 
rehabilitation  of  persons  with  severe 
mental  illness,  they  are  an  emerging 
resource  that  could  be  an  asset  to  State 
VR  agencies  in  achieving  successful 
employment  outcomes  for  this  disability 
population.  However,  there  are  few 
examples  of  linkages  between  these 
consumer-run  programs  and  State  VR 
agencies. 

There  is  a  need  for  projects  to 
improve  linkages  between  consumer-run 
programs  and  State  VR  agencies  and  to 
integrate  the  services  provided  by 
consumer-run  programs  into  the 
planning  and  provision  of  VR  services 
provided  by  State  agencies.  Projects 
could  be  administered  either  by 
consumer-run  programs  or  State  VR 
agencies  and  could  establish  linkages  in 
a  variety  of  ways  such  as.  but  not 
limited  to.  joint  project  development,  the 
establishment  of  cooperative 
agreements,  or  the  development  of 
memoranda  of  understanding. 


Priority 

Projects  must  demonstrate  service 
models  that  will- 
la)  Improve  the  linkages  between 
State  VR  agencies  and  consumer-run 
programs  for  individuals  with  severe 
mental  illness;  and 

(b)  Develop  strategies  for  integrating 
the  services  provided  by  consumer-run 
programs  into  the  planning  and 
provision  of  vocational  rehabilitation 
and  support  services,  including 
employment  options  that  reflect 
consumer  preference. 

For  purposes  of  this  priority,  a 
consumer  is  defined  as  an  individual 
with  a  history  of  severe  mental  illness. 
A  consumer  run  program  is  defined  as  a 
program  in  which  the  major  decision- 
making positions  are  held  by  individuals 
with  severe  mental  illness. 

Each  project  must  show  evidence  of 
coordination  with  appropriate 
community  resources  serving 
individuals  with  a  history  of  severe 
mental  illness.  Each  project  must 
disseminate  widely  the  practices  and 
materials  it  develops  to  facilitate  the 
capacity  of  other  agencies  and  facilities 
to  provide  improved  services  to 
individuals  with  severe  mental  illness. 


Absolute  Priority  4— Low-Functioning 
Adults  Who  Are  Deaf  or  Hard  of 
Hearing 

Background 

The  Commission  on  Education  of  the 
Deaf  (February.  1988)  identified  low- 
functioning  adults  who  are  deaf  or  hard 
of  hearing  as  an  unserved  sub-group 
within  the  population  of  persons  who 
are  deaf  or  hard  of  hearing.  Due  to 
communication  barriers,  low-functioning 
persons  who  are  deaf  are  usually  not 
able  to  benefit  from  conventional 
rehabilitation  training  programs  and 
supported  employment.  Language 
limitations  may  preclude  the  use  of 
interpreters  for  service  and  training 
program  access.  Even  if  interpreter*  can 
be  used,  the  cost  resulting  from 
extended  service  needs  tends  to 
discourage  the  provision  of  these 
services. 

Priority 

Projects  must  provide  vocational 
rehabilitation  and  other  rehabilitation 
services,  not  adequately  available  in  the 
geographic  area  proposed  to  be  served, 
to  maximize  the  vocational  potential  of 
low-functioning  adults  who  are  deaf  or 
hard  of  hearing. 

For  the  purposes  of  this  priority,  low- 
functioning  refers  to  an  individual  (1) 
who  is  deaf  or  hard  of  hearing,  and  who 
may  also  have  other  disabilities;  (2) 
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whose  functional  level  is  substantially 
below  that  required  for  admission  to 
postsecondary  education  or  training 
programs;  (3)  whose  language  and 
communication  skills  are  extremely 
limited;  (4)  who  is  not  ready  for 
employment;  and  (5)  who  does  not  have 
marketable  work  skills  or  a  history  of 
successful  employment. 

Projects  must  meet  all  of  the  following 
requirements: 

(a)  Coordinate  with  other  public  and 
nonprofit  private  agencies  and 
organizations  to  address  the 
postsecondary  education,  counseling, 
vocational  training,  work  transition, 
supported  employment,  job  placement, 
follow-up.  and  community  outreach 
needs  of  low-functioning  adults  who  are 
deaf  or  hard  of  hearing. 

(b)  Develop  working  relationships 
with  existing  vocational  and  educational 
programs  for  adult  persons  who  are 
deaf,  such  as  the  Regional 
Postsecondary  Education  Programs  for 
the  Deaf  (RPEPD)  supported  by  the 
Department  of  Education. 

(c)  Coordinate  With  the  Rehabilitation 
Research  and  Training  Center  on 
Traditionally  Underserved  Persons  Who 
Are  Deaf  at  Northern  Illinois  University 
and  the  Research  and  Training  Center 
on  Deafness  at  the  University  of 
Arkansas,  and  make  available  to  these 
research  and  training  centers  for 
dissemination  the  results  of  the  projects 
funded  under  this  priority. 

(d)  Establish  relationships  with 
potential  employers  from  the  public  and 
private  sector  and  have  access  to 
community-based  resources  serving 
adults  who  are  deaf  (e.g.,  organizations 
of  persons  who  are  deaf,  groups 
providing  special  activities  for  persons 
who  are  deaf,  and  employment  settings 
where  there  are  workers  who  are  deaf). 

(e)  Involve  individuals  who  are  deaf 
and  representatives  of  RPEPDs  or  other 
appropriate  service  programs  for 
individuals  who  are  deaf  in  the 
planning,  implementation,  operation, 
and  evaluation  of  the  project  and 
dissemination  of  the  project  results. 

(f)  Provide  technical  assistance  to 
facilities  and  agencies  in  areas  such  as 
outreach,  using  a  coordinated  approach 
to  the  delivery  of  services,  and  on-site 
training  and  workshops.  The  technical 
assistance  must  be  designed  to  facihtate 
the  wide  dissemination  of  practices  and 
materials  developed  by  the  project  and 
to  facilitate  the  capacity  of  agencies  and 
facilities  to  provide  improved  services  to 
deaf  or  hard  of  hearing  adults  who  are 
low-functioning. 


In  meeting  the  requirements  of  the 
selection  criterion  for  quality  of  key 
personnel  under  this  program  (34  CFR 
373.30(b)),  the  project  staff  under  this 
priority  must  be  experienced  in  the 
delivery  of  services,  such  as  vocational 
evaluation,  peer  counseling,  personal 
adjustment,  job  coaching,  community- 
based  instruction,  and  placement,  to 
low-functioning  adults  who  are  deaf  or 
hard  of  hearing.  The  staff  must  also  be 
experienced  in  communicating  with 
adult  persons  who  are  deaf  and  who 
have  minimal  language  skills. 

Intergovernmental  Review: 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  Parts  369  and  373. 

Program  Authority:  29  U.S.C.  777a(a)(l)  and 
777a(a)(4). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.235  Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  With 
Severe  Handicaps) 

Dated:  October  5, 1992 
Lamar  Alexander. 
Secretary  of  Education. 
(FR  Doc.  92-26802  Filed  11-3-92:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

ICFDA  No.:  84.235] 

Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  With  Severe 
Handicaps;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1993 

Purpose  of  Program:  This  program  is 
designed  to  award  grants  for  special 
projects  and  demonstrations  that  hold 
promise  of  expanding  or  otherwise 
improving  rehabilitation  services  to 
individuals  with  severe  handicaps  who 
can  benefit  from  innovative  and 
comprehensive  services. 


This  program  supports  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  achievement  of  the 
National  Education  Goals,  as  well  as  the 
President's  National  Drug  Control 
Strategy  by  encouraging  the 
development  of  vocational  rehabilitation 
strategies  designed  to  increase  the 
vocational  potential  of  individuals  with 
disabilities.  National  Education  Goal 
five  calls  for  every  American  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  States  and  other 
public  and  nonprofit  private  agencies 
and  organizations. 

Deadline  for  Transmittal  of 
Applications:  January  11. 1993. 

Dateline  for  Intergovernmental 
Review:  March  15, 1993. 

Applications  Available:  November  25, 
1992. 

A  voilable  Funds:  $3,940,000. 

Specific  information  regarding  the 
estimated  range  of  awards  and  number 
of  awards  appears  in  the  chart  in  this 
notice. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79,  80,  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  369  and  373. 

Priorities 

The  priorities  in  the  notice  of  final 
priorities  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  apply  to  these  competitions. 

For  Applications:  Telephone:  (202) 
205-9343:  deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Thomas  Finch,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW..« 
room  3315,  Switzer  Building, 
Washington,  DC  20202-2650.  Telephone: 
(202)  205-9796. 

Program  Authority:  29  U.S.C.  711a(a)(l). 

Dated:  October  28. 1992 
Michael  E.  Vader, 

Acting  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

Special  Projects  and  Demonstrations  for 
Providing  Vocational  RehabilitatioD  Services 
to  Individuals  With  Severe  Handicaps 
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Pnorily  areas 


84.235F 

84  235M 

84  235N 

84.235P 


Services  lor  Low-Fundiooing  Adutts  Who  Are  Deaf  or  Hard  of  Hearing rr  1    "V^Z:  :    ' 

Modei  Syslenw  o«  Collaboraoor>  to  Assist  m  the  Training  and  Emptoyment  of  Indrnduals  Who  Are 

Disat>te<j  Due  to  the  Abuse  ol  Drugs  Ofhar  Than  Akx>ho(. 

FurtctKinal  Assessment  of  irxftviduals  nwth  Cognitive  DisaMities •— 

Linkages  Between  State  Vocational  RehaMiUtion  Agencies  and  Consuinef-Hun  Programs  for 

IndMduals  with  Severe  Mental  Illness. 


Estimated  range  of 
Awards 


S400.000-$500.000 
$140.000-$1 70.000 

$140,000-$170,000 
$140,000-$  170.000 


EslirTtated 

number  of 

awards 


[FR  Doc  92-28603  Filed  11-3-B2;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Sendee 
7  CFR  Part  3401 

Rangetand  Reeearctt  Grants  Program; 
Administrative  Provisions 

agency:  Cooperative  State  Research 

Service,  USDA. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Cooperative  State 
Research  Service  (CSRS)  proposes  to 
amend  its  regulations  relating  to  the 
administration  of  the  Rangeland 
Research  Grants  F»rogram.  which 
prescribe  the  procedures  to  be  followed 
annually  in  the  solicitation  of  rangeland 
research  grant  proposals,  the  evaluation 
of  such  proposals,  and  the  award  of 
rangeland  research  grants  under  this 
program.  This  proposed  amendment 
would  set  out  formally  provisions  of  the 
Special  Research  Grants  administrative 
provisions  that,  formerly,  were 
referenced  in  the  CSRS  regulations.  This 
proposed  amendment  also  would 
include  changes  similar  to  those 
published  on  November  15. 1991.  In  this 
regard,  this  proposed  amendment  would 
change  the  regulations  by  indicating  that 
the  proposal  evaluation  criteria 
contained  in  these  regulations  apply 
unless  otherwise  stated  in  the  annual 
program  solicitation,  by  providing  for  an 
increased  avenue  for  publication  of 
requests  for  grant  proposals,  by 
providing  for  the  grant  document  to 
state  the  conditions  under  which  a 
grantee  may  approve  changes  to  an 
approved  budget,  by  indicating  that  the 
format  for  research  grant  proposals 
applies  unless  otherwise  stated  in  the 
program  solicitation,  by  adding 
references  to  applicable  regulations 
pertaining  to  lobbying,  debarment  and 
suspension  (nonprocurement).  debt 
collection.  CSRS  implementation  of  the 
National  Environmental  Policy  Act,  and 
drug-free  workplace,  and  by  making  a 
few  additional  changes. 
DATES:  Comments  are  invited  from 
interested  individuals  and 
organizations.  To  be  considered  in  the 
formulation  of  the  final  rule  all  relevant 
material  must  be  received  on  or  before 
December  4. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Terry  J.  Pacovsky,  Director,  Awards 
Management  Division.  Office  of  Grants 
and  Program  Systems.  Cooperative  State 
Research  Service,  United  States 
Department  of  Agriculture,  room  322, 
Aerospace  Center,  Washington,  DC 
20250-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  ].  Pacovsky  at  (202)  401-5024. 


SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction 

The  Office  of  Management  and  Budget 
has  previously  approved  the  information 
collection  requirements  contained  in  the 
current  regulations  at  7  CFR  part  3401 
under  the  provisions  of  44  U.S.C  chapter 
35  and  0MB  Document  No.  0524-0022 
has  been  assigned.  The  information 
collection  requirements  of  the  proposed 
rule  at  7  CFR  part  3401  will  be  submitted 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35.  Public 
reporting  burden  for  the  information 
collections  contained  in  these 
regidations  is  estimated  to  vary  from  V4 
hour  to  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  OIRM.  room  404-W. 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (OMB  Document  No. 
0524-0022).  Washington.  DC  20503. 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291.  and  it  has  been 
determined  that  it  is  not  a  major  rule 
because  it  does  not  involve  a  substantial 
or  major  impact  on  the  Nation's 
economy  or  on  large  numbers  of 
bidividuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governmental 
agencies,  or  on  geographical  regions.  It 
will  not  have  a  significant  economic 
impact  on  competitive  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act.  Public 
Law  No.  96-534  (5  U.S.C.  601  et  seq.). 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 

Environmental  Impact  Statement 

This  proposed  regulation  does  not 
significantly  affect  the  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 


1969.  as  amended.  (42  U.S.C.  4321  et 

seq.] 

Catalog  of  Federal  Domestic  Assistance 

The  Rangeland  Research  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.200.  For  reasons  set  forth  in  the  Final 
Rule-related  Notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background  and  Purpose 

Under  the  authority  of  section  1480  of 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended,  the  Secretary  of 
Agriculture  is  authorized  to  make  grants 
to  land-grant  colleges  and  universities, 
State  agricultural  experiment  stations, 
and  colleges,  universities,  and  Federal 
laboratories  having  a  demonstrable 
capacity  in  rangeland  research,  as 
determined  by  the  Secretary,  to  carry 
out  rangeland  research.  7  CFR 
2.107(a)(21)  delegates  this  authority  to 
the  Administrator  of  CSRS.  In  the  past, 
the  Rangeland  Research  Program 
regulations.  7  CFR  part  3401.  to  a 
substantial  extent,  referenced  provisions 
from  the  Special  Research  Grant 
Program  regulations.  7  CFR  part  3400.  7 
CFR  part  3400  was  amended  on 
November  15. 1991  (56  FR  58146).  CSRS 
now  proposes  to  amend  the 
administrative  regulations  governing  the 
Rangeland  Research  Grant  Program 
authorized  by  section  1480  through  the 
formulation  of  separate  regulations  for 
diis  program.  CSRS  proposes  to 
accomplish  this  by  replacing  §  3401.2 
and  adding  SS  3401.8  through  3401.17.  In 
addition  to  setting  out  formally  the 
provisions  of  7  CFR  part  3400  that 
formeriy  were  referenced,  the  proposed 
changes  reflect  the  changes  made  to  7 
CFR  part  3400  on  November  15. 1991. 
Such  additional  changes  are  as  follows: 

Section  3401.2 

CSRS  proposes  to  revise  this  section 
by  replacing  it  with  definitions  of  key 
words  to  be  used  in  this  part  to  enhance 
clarity  of  proposals. 

Section  3401.6(a) 

CSRS  proposes  to  revise  this  section 
to  indicate  the  various  types  of 
publications,  in  addition  to  the  Federal 
Register,  in  which  requests  for  proposals 
may  be  announced  by  CSRS  to  the 
public.  This  revision  is  considered 
necessary  in  order  to  be  consistent  with 
the  USDA  Uniform  Federal  Assistance 
Regulations.  7  CFR  part  3015. 
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Section  3401.6(c) 

CSRS  proposes  to  add  "Unless 
otherwise  stated  in  the  program 
solicitation,  the  following  format 
applies:"  to  show  that  research  grant 
proposals  submitted  by  eligible 
applicants  should  follow  the  format  for 
research  grant  proposals  indicated  in 
paragraphs  (cUlHc)(16)  of  f  3401.6. 
unless  otherwise  stated  in  the  program 
solicitation. 

SecUon  9401.6(c)(3) 

CSRS  proposes  to  add  the  word 
"enumerated"  to  assure  that  multiple 
objectives  are  listed  separately  in  order 
to  enhance  the  clarity  of  proposals. 

Section  9401.6(c)(13)(iii) 

CSRS  proposes  to  add.  as  the  last 
sentence,  that  the  Grant  Application  Kit 
contains  suitable  forms  for  certifying 
compliance  with  the  animal  Welfare  Act 
of  1966.  as  amended.  (7  U.S.C  2131  et 
seq.)  in  the  event  that  a  project 
involving  the  use  of  a  laboratory  animal 
is  recommended  for  award.  This  action 
will  ensure  uniformity  in  the  use  of  a 
certification  statement  by  all  who  are 
required  to  submit  a  certificate  of 
compliance  as  well  as  inform 
prospective  applicants  of  the  existence 
of  such  a  form. 

Section  3401.6(c)(14) 

CSRS  proposes  to  add,  as  the  last 
sentence  of  this  section,  that  the  Grant 
application  Kit  contains  a  suitable  form 
for  listing  current  and  pending  support. 
This  action  will  ensure  uniformity  in  the 
information  provided  to  CSRS  in  all 
grant  proposals  as  well  as  inform 
prospective  applicants  of  the  existence 
of  such  a  form. 

Section  3401.6(c}(16) 

CSRS  proposes  to  revise  this  section 
to  inform  prospective  applicants  that 
forms  recommended  for  use  in  providing 
organizational  management  information 
to  CSRS  will  be  provided  to  them  by 
CSRS  when  required.  This  action  will 
remove  the  requirements  placed  upon 
the  applicant  in  requesting  the  forms 
ftxjm  CSRS. 

Section  3401.7 

CSRS  proposes  to  amend  this  section 
in  order  to  provide  for  the  use  of 
different  evaluation  criteria  when  CSRS 
determines  that  such  is  necessary  for 
the  proper  evaluation  of  proposals  in  a 
specific  program  area.  Such 
determination  would  be  made  prior  to 
the  release  of  the  annual  program 
announcement  and  any  changes  to  the 
evaluation  criteria  would  be  specified 
therein. 


SecUons  340lMb)(4),  3401.9(c).  and 
3401.9(d) 

CSRS  proposes  to  change  these 
sections  to  allow  CSRS  to  indicate  in 
each  particular  grant  award  document 
the  conditions  under  which  the 
approved  budget  or  project  period  may 
be  changed  or  actual  performance  may 
be  transferred.  For  those  potential 
grantees  within  the  scope  of  the  USDA 
Uniform  Federal  Assistance 
Regulations.  7  CFR  part  3015.  these 
changes  are  consistent  with  the 
deviation  authorities  and  the  Federal 
Demonstration  Project.  These  changes 
are  included  for  other  potential  grantees 
by  the  fact  that  the  USDA  Uniform 
Federal  Assistance  Regulations  are  not 
applicable  to  these  other  potential 
grantees. 

Section  3410.10 

CSRS  proposes  to  add  to  this  section 
the  USDA  implementing  regulations  that 
apply  to  Govemmentwide  Debarment 
and  Suspension  (Nonprocurement)  and 
to  the  Govemmentwide  Requirement  for 
a  Drug-Free  Workplace  (Grants).  7  CFR 
part  3017.  as  amended,  the  USDA 
implementing  regulations  that  apply  to 
New  Restrictions  on  Lobbying,  7  CFR 
part  3018.  and  the  USDA  implementing 
regulation  regarding  0MB  Circular  No. 
A-129,  relating  to  debt  collection,  7  CFR 
part  3.  This  action  will  inform  the 
prospective  applicants  of  the  specific 
legal  requirements  in  these  areas  by 
listing  the  regulations  which  apply  to 
this  program. 

Section  3401.17 

Consistent  with  the  proposal  to 
amend  S  3401.7(a).  we  propose 
amending  S  3401.17  to  state  that  when 
different  evaluation  criteria  are  selected 
for  use  in  a  specific  program  area,  the 
form  set-out  in  S  3401.17  will  not  be 
used. 

Throughout  the  proposed  amendment. 
CSRS  has  made  oUier  minor  changes. 

List  of  Subjects  in  7  CFR  Part  3401 

Grant  programs — agriculture.  Grants 
administration. 

For  the  reasons  set  out  in  the 
preamble,  title  7.  subtitle  B,  chapter 
XXXIV,  part  3401  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  revised  to 
read  as  follows: 

CHAPTER  XXXIV-COOPERAT1VE  STATE 
RESEARCH  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  3401— RANQELANO  RESEARCH 
GRANTS  PROGRAM 

Sut>part  A— General 

Sec. 

3401.1  Applicability  of  regulations. 


3401.2  Derinitions. 

3401.3  Eligibility  requirements. 

3401.4  Matching  funds  requirement. 

3401.5  Indirect  costs  and  tuition  remission 
costs. 

3401.6  How  to  apply  for  a  grant. 

3401.7  Evaluation  and  disposition  of 
applications. 

3401.8  Grant  awards. 

3401.9  Use  of  funds;  changes. 

3401.10  Other  Federal  statutes  and 
regulations  that  apply. 

3401.11  Other  conditions. 

Subpart  B— Scl«ntmc  P—r  Ravtew  of 
Rcsaarch  Grant  Appttcations 

3401.12  Establishment  and  operation  of  peer 
review  groups. 

3401.13  Composition  of  peer  review  groups. 

3401.14  Conflicts  of  interest. 

3401.15  Availability  of  information. 

3401.16  Proposal  review. 

3401.17  Review  criteria. 

Authority:  Section  1470  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3316). 


Subpart  A— General 

9  3401.1    ApplicabHIty  of  regulalion*. 

(a)  The  regulations  of  this  part  apply 
to  rangeland  research  grants  awarded 
under  the  authority  of  section  1480  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3333)  to  land- 
grant  colleges  and  universities.  State 
agricultural  experiment  stations,  and 
colleges,  universities,  and  Federal 
laboratories  having  a  demonstrable 
capacity  in  rangeland  research,  as 
determined  by  the  Secretary,  to  carry 
out  rangeland  research.  The 
Administrator  of  the  Cooperative  State 
Research  Service  (CSRS)  shall 
determine  and  announce,  through 
publication  each  year  of  a  Notice  in  the 
Federal  Register,  professional  trade 
journals,  agency  or  program  handbooks, 
the  Catalog  of  Federal  Domestic 
Assistance  or  any  other  appropriate 
means,  research  program  areas  for 
which  proposals  will  be  solicited,  to  the 
extent  that  funds  are  available. 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  grants  awarded  by  the 
Department  of  Agriculture  under  any 
other  authority. 

§3401.2    Deflnttlon*. 
As  used  in  this  part: 

(a)  Administrator  means  the 
Administrator  of  CSRS  and  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  Department  means  the  Department 
of  Agriculture. 

(c)  Principal  investigator  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
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approved  by  the  Administrator  who  is 
responsible  for  the  scientific  and  , 
technical  direction  of  the  project. 

(d)  Grantee  means  the  entity 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded  under  this  part. 

(e)  Research  project  grant  means  the 
award  by  the  Administrator  of  funds  to 
a  grantee  to  assist  in  meeting  the  costs 
of  conducting,  for  the  benefit  of  the 
public,  an  identified  project  which  is 
intended  and  designed  to  establish. 
discover,  elucidate,  or  confirm 
information  or  the  underlying 
mechanisms  relating  to  a  research 
program  area  identified  in  the  annual 
solicitation  of  applications. 

(f)  Project  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research. program  areas  identified 
in  the  annual  solicitation  of 
applications,  which  is  supported  by  a 
grant  award  under  this  part. 

(g)  Project  period  means  the  total 
length  of  time  that  is  approved  by  the 
Administrator  for  conducting  the 
research  project  as  outlined  in  an 
approved  grant  application. 

(h)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes, 
(i)  Awarding  official  means  the 
Administrator  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  research 
project  grant  instruments  has  been 
delegated. 

(j)  Peer  review  group  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  or 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice,  in 
accordance  with  the  provisions  of  this 
part,  on  the  scientific  and  technical 
merit  of  grant  applications  in  those 
fields. 

(k)  Ad  hoc  reviewers  means  experts 
or  consultants  qualified  by  training  or 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice,  whose  written  evaluations  of 
grant  applications  are  designed  to 
complement  the  expertise  of  the  peer 
review  group,  in  accordance  with  the 
provisions  of  this  part,  on  the  scientific 
or  technical  merit  of  grant  applications 
in  those  fields. 

(1)  Research  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied. 

(m)  Methodology  means  the  project 
dpproach  to  be  followed  and  the 
resources  needed  to  carry  out  the 
project. 


§3401.3    Eligibility  requirement*. 

(a)  Except  where  otherwise  prohibitp4 
by  law.  any  land-grant  college  and 
university,  State  agricultural  experiment 
station,  and  college,  university,  and 
Federal  laboratory  having  a 
demonstrable  capacity  in  rangeland 
research,  as  determined  by  the 
Secretary,  shall  be  eligible  to  apply  for 
and  to  receive  a  project  grant  under  this 
part,  provided  that  the  applicant 
qualifies  as  a  responsible  grantee  under 
the  criteria  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  a  particular 
project: 

(1)  Have  adequate  financial  resources 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  such  (including  proposed 
subagreements]; 

(2)  Be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
including,  in  particular,  any  prior 
performance  under  grants  and  contracts 
from  the  Federal  government; 

(4)  Have  an  adequate  financial 
management  system  and  audit 
procedure  which  provides  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  other  assets;  and 

(5)  Be  otherwise  qualified  and  eligible 
to  receive  a  research  project  grant  under 
applicable  laws  and  regulations. 

(c)  Any  applicant  who  is  determined 
to  be  not  responsible  will  be  notified  in 
writing  of  such  findings  and  the  basis 
therefore. 

§  3401.4    Matching  funds  requirement 

In  accordance  with  section  1480  of  the 
National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3333).  except 
in  the  case  of  Federal  laboratories,  each 
grant  recipient  must  match  the  Federal 
funds  expended  on  a  research  project 
based  on  a  formula  of  50  percent 
Federal  and  50  percent  non-Federal 
funding. 

§3401.5    Indirect  costs  and  tuition 
remission  costs. 

Pursuant  to  section  1473  of  the 
National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3319).  funds 
made  available  under  this  program  to 
recipients  other  than  Federal 
laboratories  shall  not  be  subject  to 
reduction  for  indirect  costs  or  tuition 
remission  costs.  Since  indirect  costs  and 


tliiti^  remission  costs,  except  in  the 
rasto^Federal  laboratories,  are  not 
al^jy^ble  costs  for  purposes  of  this 
program,  such  costs  may  not  bfe  used  to 
satisfy  the  matching  requirement  set 
forth  in  §  3401.4. 

§3401.6    How  to  apply  for  a  grant 

(a)  After  consultation  with  the 
Rangeland  Research  Advisory  Board, 
established  pursuant  to  section  1482  of 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3335),  a 
request  for  proposals  will  be  prepared 
and  announced  through  publications 
such  as  the  Federal  Register, 
professional  trade  journals,  agency  or 
program  handbooks,  the  Catalog  of 
Federal  Domestic  Assistance,  or  any 
other  appropriate  means  of  solicitation, 
as  early  as  practicable  each  fiscal  year. 
It  will  contain  information  sufficient  to 
enable  all  eligible  applicants  to  prepare 
rangeland  research  grant  proposals  and 
will  be  as  complete  as  possible  with 
respect  to: 

(1)  Descriptions  of  specific  research 
program  areas  which  the  Department 
proposes  to  support  during  the  fiscal 
year  involved,  including  anticipated 
funds  to  be  awarded; 

(2)  Deadline  dates  for  having  proposal 
packages  postmarked; 

(3)  Name  and  address  where 
proposals  should  be  mailed; 

(4)  Number  of  copies  to  be  submitted; 

(5)  Forms  required  to  be  used  when 
aubmitting  proposals;  and 

(6)  Special  requirements. 

(b)  Grant  Application  Kit.  A  Grant 
Application  Kit  will  be  made  available 
to  any  potential  grant  applicant  who 
requests  a  copy.  This  kit  contains 
required  forms,  certifications,  and 
instructions  applicable  to  the 
submission  of  grant  proposals. 

(c)  Format  for  research  grant 
proposals.  Unless  otherwise  stated  in 
the  specific  program  solicitation,  the 
following  format  applies: 

(1)  Grant  application.  All  research 
grant  proposals  submitted  by  eligible 
applicants  should  contain  a  Grant 
Application  form,  which  must  be  signed 
by  the  proposing  principal 
investigator(s)  and  endorsed  by  the 
cognizant  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 
applicant's  time  and  other  relevant 
resources. 

(2)  Title  of  project.  The  title  of  the 
project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  research.  This  title  will  be 
used  to  provide  information  to  the 
Congress  and  other  interested  parties 
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who  may  be  unfamiliar  with  scientific 
terms;  therefore,  highly  technical  words 
or  phraseology  should  be  avoided  where 
possible.  In  addition,  phrases  such  as 
"investigation  of  or  "research  on" 
should  not  be  used. 

(3)  Objectives.  Clear,  concise, 
complete,  enumerated,  and  logically 
arranged  8tatement(8)  of  the  specific 
aims  of  the  research  must  be  included  in 
all  proposals. 

(4)  Procedures.  The  procedures  or 
methodology  to  be  applied  to  the 
proposed  research  plan  should  be  stated 
explicitly.  This  section  should  include 
but  not  necessarily  be  limited  to: 

(i)  A  description  of  the  proposed 
investigations  and/or  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(ii)  Techniques  to  be  employed, 
including  their  feasibility; 

(iii)  Kinds  of  results  expected; 

(iv)  Means  by  which  data  will  be 
analyzed  or  interpreted; 

(v)  Pitfalls  which  might  be 
encountered;  and 

(vi]  Limitations  to  proposed 
procedures. 

[S]  Justification.  This  section  should 
describe: 

(i)  The  importance  of  the  problem  to 
the  needs  of  the  Department  and  to  the 
Natioa  including  estimates  of  the 
magnitude  of  the  problem; 

(ii)  The  importance  of  starting  the 
work  during  the  current  fiscal  year,  and 

(iii)  Reasons  for  having  the  work 
performed  by  the  proposing 
organization. 

(6)  Literature  review.  A  summary  of 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  research  should 
be  provided  and  should  include  all 
important  and  recent  publications.  The 
citations  should  be  accurate,  complete, 
written  in  acceptable  journal  format, 
and  be  appended  to  the  proposal. 

(7)  Current  research.  The  relevancy  of 
the  proposed  research  to  ongoing  and, 
as  yet,  unpublished  research  of  both  the 
applicant  and  any  other  institutions 
should  be  described. 

(8)  Facilities  and  equipment.  All 
facilities,  including  laboratories,  that  are 
available  for  use  or  assignment  to  the 
proposed  research  project  during  the   : 
requested  period  of  support,  should  be 
reported  and  described.  Any  materials, 
procedures,  situations,  or  activities, 
whether  or  not  directly  related  to  a 
particular  phase  of  the  proposed 
research,  and  which  may  be  hazardous 
to  personnel,  must  be  explained  fully, 
along  with  an  outline  of  precautions  to 
be  exercised.  All  items  of  major 
instrumentation  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 


support  should  be  itemized.  In  addition, 
items  of  nonexpendable  equipment 
needed  to  conduct  and  bring  the 
proposed  project  to  a  successful 
conclusion  should  be  listed. 

(9)  Collaborative  arrangements.  If  the 
proposed  project  requires  collaboration 
with  other  research  scientists, 
corporations,  organizations,  agencies,  or 
entities,  such  collaboration  must  be 
explained  fully  and  justified.  Evidence 
should  be  provided  to  assure  peer 
reviewers  that  the  collaborators 
involved  agree  with  the  arrangements.  It 
should  be  specifically  indicated  whether 
or  not  such  collaborative  arrangements 
have  the  potential  for  any  conflict(s)  of 
interest.  Proposals  which  indicate 
collaborative  involvement  must  state 
which  applicant  is  to  receive  any 
resulting  grant  award,  since  only  one 
eligible  applicant,  as  provided  in 

S  3401.3,  may  be  the  recipient  of  a 
research  project  grant  under  one 
proposal. 

(10)  Research  timetable.  The 
applicant  should  outline  all  important 
research  phases  as  a  function  of  time, 
year  by  year. 

(11)  Personnel  support.  All  personnel 
who  will  be  involved  in  the  research 
effort  must  be  identified  clearly.  For 
each  scientist  involved,  the  following 
should  be  included: 

(i)  An  estimate  of  the  time 
commitments  necessary: 

(ii)  Vitae  of  the  principal 
investigator(s),  senior  a8sociate(s),  and 
other  professional  personnel  to  assist 
reviewers  in  evaluating  the  competence 
and  experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
proposed  research  project,  whether  or 
not  Federal  funds  are  sought  for  their 
support.  The  vitae  are  to  be  no  more 
than  two  pages  each  in  length,  excluding 
publication  listings;  and 

(iii)  A  chronological  listing  of  the  most 
representative  publications  during  the 
past  five  years  shall  be  provided  for 
each  professional  project  member  for 
whom  a  curriculum  vitae  appears  under 
this  section.  Authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  usually 
appear  in  journals. 

(12)  Budget  A  detailed  budget  is 
required  for  each  year  of  requested 
support.  In  addition,  a  summary  budget 
is  required  detailing  requested  support 
for  the  overall  project  period.  A  copy  of 
the  form  which  must  be  used  for  this 
purpose,  along  with  instructions  for 
completion,  is  included  in  the  Grant 
Application  Kit  identiHed  under 

§  3401.6(b)  and  may  be  reproduced  as 
needed  by  applicants.  Funds  may  be 


requested  under  any  of  the  categories 
listed,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  applicable  Federal  cost 
principles  and  can  be  identified  as 
necessary  for  successful  conduct  of  the 
proposed  research  project.  As  stated  in 
§  3401.4,  each  grant  recipient  must 
match  the  Federal  funds  expended  on  a 
research  project  based  on  a  formula  of 
50  percent  Federal  and  50  percent  non- 
Federal  funding.  As  stated  in  S  3401.5, 
indirect  costs  and  tuition  remission 
costs  are  not  allowable  costs  for 
purposes  of  this  program  and,  thus,  may 
not  be  used  to  satisfy  the  matching 
requirement  set  forth  in  {  3401.4. 

(13)  Research  involving  special 
considerations.  A  number  of  situations 
encountered  in  the  conduct  of  research 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  such  situations  are  anticipated,  the 
proposal  must  so  indicate.  It  is  expected 
that  a  significant  number  of  rangeland 
research  grant  proposals  will  involve  the 
following: 

(i)  Recombinant  DNA  molecules.  All 
key  personnel  identified  in  a  proposal 
and  all  endorsing  officials  of  a  proposed 
performing  entity  are  required  to  comply 
with  the  guidelines  established  by  the 
National  Institutes  of  Health  entitled. 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,"  as 
revised.  The  Grant  Application  Kit, 
identified  in  §  3401.8(b),  contains  forms 
which  are  suitable  for  such  certification 
of  compliance. 

(ii)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  research  project  supported 
with  grant  funds  provided  by  the 
Department  rests  with  the  performing 
entity.  Regulations  have  been  issued  by 
the  Department  under  7  CFR  Part  Ic, 
Protection  of  Human  Subjects.  In  the 
event  that  a  project  involving  human 
subjects  at  risk  is  recommended  for 
award,  the  applicant  will  be  required  to 
submit  a  statement  certifying  that  the 
research  plan  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution.  The  Grant  Application  Kit. 
identified  in  §  3401.6(b),  contains  forms 
which  are  suitable  for  such  certification. 

(iii)  Laboratory  animal  care.  The 
responsibility  for  the  humane  care  and 
treatment  of  any  laboratory  animal, 
which  has  the  same  meaning  as 
"animal"  in  section  2(g)  of  the  Animal 
Welfare  Act  of  1966.  as  amended  (7 
U.S.C.  2132(g)),  used  in  any  research 
project  supported  with  Rangeland 
Research  Grant  Program  funds  rests 
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with  the  performing  organization.  In  this 
regard,  all  key  personnel  identified  in  a 
proposal  and  all  endorsing  officials  of 
the  proposed  performing  entity  are 
required  to  comply  with  the  applicable 
provisions  of  the  Animal  Welfare  Act  of 
1966.  as  amended  (7  U.S.C.  2131  et  seq.) 
and  the  regulations  promulgated 
thereunder  by  the  Secretary  of 
Agriculture  in  9  CFR  part  1.  2.  3.  and  4. 
In  the  event  that  a  project  involving  the 
use  of  a  laboratory  animal  is 
recommended  for  award,  the  applicant 
will  be  required  to  submit  a  statement 
certifying  such  compliance.  The  Grant 
Application  Kit.  identified  in  §  3401.6(b), 
contains  forms  which  are  suitable  for 
such  certification. 

(14)  Current  and  pending  support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support,  in 
addition  to  the  proposed  project,  to 
which  key  personnel  listed  in  the 
proposal  under  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 
budgets  of  the  various  projects.  This 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered  by, 
or  which  will  be  submitted  in  the  near 
future  to.  other  possible  sponsors, 
including  other  Departmental  programs 
or  agencies.  Concurrent  submission  of 
identical  or  similar  projects  to  other 
possible  sponsors  will  not  prejudice  its 
review  or  evaluation  by  the 
Administrator  or  experts  or  consultants 
engaged  by  the  Administrator  for  this 
purpose.  The  Grant  Application  Kit. 
identified  in  §  3401.6(b).  contains  a  form 
which  is  suitable  for  listing  current  and 
pending  support. 

(15)  Additions  to  project  description. 
Each  project  description  is  expected  by 
the  Administrator,  members  of  peer 
review  groups,  and  the  relevant  program 
staff  to  be  complete  in  itself.  However, 
in  those  instances  in  which  the  inclusion 
of  additional  information  is  necessarj', 
the  number  of  copies  submitted  should 
match  the  number  of  copies  of  the 
application  requested  in  the  annual 
solicitation  of  proposals  as  indicated  in 
§  3401.6(a)(4).  Each  set  of  such  materials 
must  be  identified  with  the  title  of  the 
research  project  as  it  appears  in  the 
Grant  Application  and  the  name(s)  of 
the  principal  investigator(s).  Examples 
of  additional  materials  may  include 
photographs  which  do  not  reproduce 
well,  reprints,  and  other  pertinent 
materials  which  are  deemed  to  be 
unsuitable  for  inclusion  in  the  proposal. 

(16)  Organizational  management 
information.  Specific  management 


information  relating  to  an  applicant 
shall  be  submitted  on  a  one-time  basis 
prior  to  the  award  of  a  research  project 
grant  identified  under  this  part  if  such 
information  has  not  been  provided 
previously  under  this  or  another 
program  for  which  the  sponsoring 
agency  is  responsible.  Copies  of  forms 
recommended  for  lise  in  fulfilling  the 
requirements  contained  in  this  section 
will  be  provided  by  the  agency  specified 
in  this  part  once  a  research  project  grant 
has  been  recommended  for  funding. 

§  3401.7    Evaluation  and  disposition  ol 
applications. 

(a)  Evaluation.  All  proposals  received 
from  eligible  applicants  in  accordance 
with  eligible  research  problem  or 
program  areas  and  deadlines 
established  in  the  applicable  request  for 
proposals  shall  be  evaluated  by  the    . 
Administrator  through  such  officers, 
employees,  and  others  as  the 
Administrator  determines  are 
particularly  qualified  in  the  areas  of 
research  represented  by  particular 
projects.  To  assist  in  equitably  and 
objectively  evaluating  proposals  and  to 
obtain  the  best  possible  balance  of 
viewpoints,  the  Administrator  may 
solicit  the  advice  of  peer  scientists,  ad 
hoc  reviewers,  or  others  who  are 
recognized  specialists  in  research 
program  areas  covered  by  the 
applications  received.  Specific 
evaluations  will  be  based  upon  the 
criteria  established  in  subpart  B. 
§  3401.17.  unless  GSRS  determines  that 
different  criteria  are  necessary  for  the 
proper  evaluation  of  proposals  in  one  or 
more  specific  program  areas,  and 
announces  such  criteria  and  their 
relative  importance  in  the  annual 
program  solicitation.  The  overriding 
purpose  of  such  evaluations  is  to 
provide  information  upon  which  the 
Administrator  can  make  informed 
judgments  in  selecting  proposals  for 
ultimate  support.  Incomplete,  unclear,  or 
poorly  organized  applications  will  work 
to  the  detriment  of  applicants  during  the 
peer  evaluation  process.  To  ensure  a 
comprehensive  evaluation,  all 
applications  should  be  written  with  the 
care  and  thoroughness  accorded  papers 
for  publication. 

(b)  Disposition.  On  the  basis  of  the 
Administrator's  evaluation  of  an 
application  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Administrator  will  (1)  approve  support 
using  currently  available  funds,  (2)  defer 
support  due  to  lack  of  funds  or  a  need 
for  further  evaluations,  or  (3)  disapprove 
support  for  the  proposed  project  in 
whole  or  in  part.  With  respect  to 
approved  projects,  the  Administrator 
will  determine  the  project  period 


(subject  to  extension  as  provided  in 
S  3401.9(c))  during  which  the  project 
may  be  supported.  Any  deferral  or 
disapproval  of  an  application  will  not 
preclude  its  reconsideration  or  a 
reapplication  during  subsequent  fiscal 
years. 

§  3401.8    Grant  awards. 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  shall  make  research  project 
grants  to  those  responsible,  eligible 
applicants  whose  proposals  are  judged 
most  meritorious  in  the  announced 
program  areas  under  the  evaluation 
criteria  and  procedures  set  forth  in  this 
part.  The  date  specified  by  the 
Administrator  as  the  beginning  of  the 
project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  All  funds  granted 
under  this  part  shall  be  expended  solely 
for  the  purpose  for  which  the  funds  are 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  the  applicable 
Federal  cost  principles,  and  the 
Department's  "Uniform  Federal 
Assistance  Regulations"  (Part  3015  of 
this  title). 

(b)  Grant  award  document  and  notice 
of  grant  award— {\)  Grant  award 
document.  The  grant  award  document 
shall  include  at  a  minimum  the 
following: 

(i)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
rangeland.  research  project  grant  under 
the  terms  of  this  part; 
(ii)  Title  of  project; 
(iii)  Name(s)  and  address(es)  of 
principal  investigator(s)  chosen  to  direct 
and  control  approved  activities; 

(iv)  Identifying  grant  number  assigned 
by  the  Department; 

(v)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
recompetition  for  funds; 

(vi)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 
(vii)  Legal  authority(ies)  under  which 
the  research  project  grant  is  awarded  to 
accomplish  the  purpose  of  the  law; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
research  project  grant  award;  and 

(ix)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  its  granting  activitibs  or  to 
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accomplish  the  purpose  of  a  particular 
research  project  grant. 

(2)  Notice  of  grant  award.  The  notice 
of  grant  award,  in  the  form  of  a  letter, 
will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
the  grantee  that  is  not  included  in  the 
grant  award  document. 

(c)  Categories  of  grant  instruments. 
The  major  categories  of  grant 
instruments  by  which  the  Department 
may  provide  support  are  as  follows: 

(1)  Standard  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
research  effort  for  a  predetermined 
project  period  without  the  announced 
intention  of  providing  additional  support 
at  a  future  date.  This  type  of  research 
project  grant  is  approved  on  the  basis  of 
peer  review  and  recommendation  and  is 
funded  for  the  entire  project  period  at 
the  time  of  award. 

(2)  Renewal  grant.  This  is  a  document 
by  which  the  Department  agrees  to 
provide  additional  funding  under  a 
standard  grant  as  specified  in  paragraph 
{c)(l)  of  this  section  for  a  project  period 
beyond  that  approved  in  an  original  or 
amended  award,  provided  that  the 
cumulative  period  does  not  exceed  the 
statutory  hmitation.  When  a  renewal 
application  is  submitted,  it  should 
include  a  summary  of  progress  to  date 
under  the  previous  grant  instrument. 
Such  a  renewal  shall  be  based  upon  new 
application,  de  novo  peer  review  and 
staff  evaluation,  new  recommendation 
and  approval,  and  a  new  award 
instrument. 

(3)  Continuation  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  period  of  time 
with  a  statement  of  intention  to  provide 
additional  support  at  a  future  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are 
available  for  this  purpose,  and 
continued  support  would  be  in  the  best 
interests  of  the  Federal  government  and 
the  public.  It  involves  a  long-term 
research  project  that  is  considered  by 
peer  reviewers  and  Departmental 
officers  to  have  an  unusually  high 
degree  of  scientific  merit,  the  results  of 
which  are  expected  to  have  a  significant 
impact  on  the  productivity  of  the 
Nation's  rangelands.  and  if  supports  the 
efforts  of  experienced  scientists  with 
records  of  outstanding  research 
accomplishments.  This  kind  of 
document  normally  will  be  awarded  for 
an  initial  one-year  period  and  any 
subsequent  continuation  research 
project  grants  also  will  be  awarded  in 
one-year  increments,  but  in  no  case  may 
the  cumulative  period  of  the  project 
exceed  the  statutory  limit.  The  award  of 


a  continuation  research  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obligation 
to  fund  any  subsequent  budget  period.  A 
grantee  must  submit  a  separate 
application  for  continued  support  for 
each  subsequent  fiscal  year.  Requests 
for  such  continued  support  must  be 
submitted  in  duplicate  at  least  three 
months  prior  to  the  expiration  date  of 
the  budget  period  currently  being 
funded.  Such  requests  must  include:  An 
interim  progress  report  detailing  all 
work  performed  to  date;  a  Grant 
Application;  a  proposed  budget  for  the 
ensuing  period,  including  an  estimate  of 
funds  anticipated  to  remain  unobligated 
at  the  end  of  the  current  budget  period; 
and  current  information  regarding  other 
extramural  support  for  senior  personnel. 
Decisions  regarding  continued  support 
and  the  actual  funding  levels  of  such 
support  in  future  years  usually  will  be 
made  administratively  after 
consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices  and  within  the  context  of 
available  funds.  Since  initial  peer 
reviews  were  based  upon  the  full  term 
and  scope  of  the  original  rangeland 
research  grant  application,  additional 
evaluations  of  this  type  generally  are 
not  required  prior  to  successive  years' 
support.  However,  in  unusual  cases  (e.g., 
when  the  nature  of  the  project  or  key 
personnel  change  or  when  the  amount  of 
future  support  requested  substantially 
exceeds  the  grant  application  originally 
reviewed  and  approved),  additional 
reviews  may  be  required  prior  to 
approval  of  continued  funding. 

(4)  Supplemental  grant.  This  is  an 
instrument  by  which  the  Department 
agrees  to  provide  small  amounts  of 
additional  funding  under  a  standard, 
renewal,  or  continuation  grant  as 
specified  in  paragraphs  (c)(1),  (c)(2).  and 
(c)(3)  of  this  section  and  may  involve  a 
short-term  (usually  six  months  or  less) 
extension  of  the  project  period  beyond 
that  approved  in  an  original  or  amended 
award,  but  in  no  case  may  the 
cumulative  period  of  the  project, 
including  short  term  extensions,  exceed 
the  statutory  time  limitation.  A 
supplement  is  awarded  only  if  required 
to  assure  adequate  completion  of  the 
original  scope  of  work  and  if  there  is 
sufficient  justification  of  need  to 
warrant  such  action.  A  request  of  this 
nature  normally  does  not  require 
additional  peer  review. 

(d)  Obligation  of  the  Federal 
government.  Neither  the  approval  of  any 
application  nor  the  award  of  any 
research  project  grant  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  any  renewal,  supplemental, 
continuation,  or  other  award  with 


respect  to  any  approved  application  or 
portion  of  an  approved  application. 

§  340 1 .9    Use  of  funds;  changes. 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  delegate  or  transfer 
in  whole  or  in  part,  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Change  in  project  plans.  (1)  The 
permissible  changes  by  the  grantee, 
principal  invesligator(s),  or  other  key 
project  personnel  in  the  approved 
research  project  grant  shall  be  limited  to 
changes  in  methodology,  techniques,  or 
other  aspects  of  the  project  to  expedite 
achievement  of  the  projects'  approved 
goals.  If  the  grantee  or  the  principal 
investigator(s)  is  uncertain  as  to 
whether  a  change  complies  with  this 
provision,  the  question  shall  be  referred 
to  the  Administrator  for  a  final 
determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  Department  prior  to 
effecting  such  changes,  except  as  may 
be  allowed  in  the  terms  and  conditions 
of  a  grant  award. 

(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
I  3401.7(b)  may  be  extended  by  the 
Administrator  without  additional 
financial  support,  for  such  additional 
period(s)  as  the  Administrator 
determines  may  be  necessary  to 
complete,  or  fulfill  the  purposes  of,  an 
approved  project.  Any  extension,  when 
combined  with  the  originally  approved 
or  amended  project  period,  shall  be 
conditioned  upon  prior  request  by  the 
grantee  and  approval  in  writing  by  the 
Department,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant  award. 

(d)  Changes  in  approved  budget.  The 
terms  and  conditions  of  a  grant  wiil 
prescribe  circumstances  under  which 
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written  Departmental  approval  will  be 
requested  and  obtained  prior  to 
instituting  changes  in  an  approved 
budget. 

§3401. to    (Mtwr  Federal  Statute*  and 
regutaUone  Itiat  apply. 

Several  other  Federal  statutes  and/or 
regulations  apply  to  grant  proposals 
considered  for  review  or  to  research 
project  grants  awarded  under  this  part. 
These  ii»clude  but  are  not  limited  to: 

7  CFR  part  Ic— USDA  implementation 
of  the  Federal  Policy  for  the  Protection 
of  Human  Subjects: 

7  CFR  part  1.1— USDA 
implementation  of  Freedom  of 
Information  Act; 

7  CFR  part  3— USDA  implementation 
of  OMB  Circular  A-129  regarding  debt 
collection: 

7  CFR  part  15.  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964: 

7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (Le., 
Circular  Nos.  A-110,  A-21.  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C  6301-6308  (formerly,  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  Pub.  L.  No.  95-224).  as  well  as 
general  policy  requirements  applicable 
to  recipients  of  Departmental  financial 
assistance: 

7  CFR  part  3017.  as  amended— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants): 

7  CFR  part  301B— USDA 
implementation  of  New  Restrictions  on 
Lobbying  Imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans: 

7  CFR  part  3407 — CSRS  procedures  to 
implement  the  National  Environmental 
Policy  Act; 

29  U.S.C.  794.  section  504— 
Rehabilitation  Act  of  1973.  and  7  CFR 
part  15B  (USDA  implementation  of 
statute),  prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs:  and 

34  U.S.C.  200  et  seg  — Bayh-Dole  Act. 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

§3401.11    Other  conditions. 

The  Administrator  may,  with  respect 
to  any  research  project  grant  or  to  any 


class  of  awards,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when,  in  the  Administrator's 
judgment,  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  project,  the  interests  of  the 
public,  or  the  conservation  of  grant 
funds. 

Subpart  B— Scientific  Peer  Review  of 
Researct)  Grant  Applications 

§  340 1 .  12    Eatabiistunent  and  operation  of 
peer  review  groups. 

Subject  to  I  3401.7,  the  Administrator 
will  adopt  procedures  for  the  conduct  of 
peer  reviews  and  the  formulation  of 
recommendations  under  §  3401.16. 

§3401.13    CompoeWoo  of  peer  review 


Peer  review  group  members  will  be 
selected  based  upon  their  training  or 
experience  in  relevant  scientific  or 
technical  fields,  taking  into  account  the 
following  factors: 

(a)  The  level  of  formal  scientific  or 
technical  education  by  the  individual: 

(b)  The  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
capacities  in  which  the  individual  has 
done  so  (e.g.,  principal  investigator, 
assistant),  and  the  quality  of  such 
research: 

(c)  Professional  recognition  as 
reflected  by  awards  and  other  honors 
received  from  scientific  and  professional 
organizations  outside  of  the  Department: 

(d)  The  need  of  the  group  to  include 
within  its  membership  experts  from 
various  areas  of  specialization  within 
relevant  scientific  or  technical  fields: 

(e)  The  need  of  the  group  to  include 
within  its  membership  experts  from  a 
variety  of  organizational  types  (e.g.. 
universities,  industry,  private 
consultant(8)l  and  geographic  locations: 
and 

(f)  The  need  of  the  group  to  maintain  a 
balanced  membership,  e.g.,  minority  and 
female  representation  and  an  equitable 
age  distribution. 

§3401.14    Conflicts  Of  Interest 

Members  of  peer  review  groups 
covered  by  this  part  are  subject  to 
relevant  provisions  contained  in  Title  18 
of  the  United  States  Code  relating  to 
criminal  activity.  Department 
regulations  governing  employee 
responsibilities  and  conduct  (part  O  of 
this  title),  and  Executive  Order  11222, 
amended. 

§3401.15    Avallabttity  Of  Information. 

Information  regarding  the  peer  review 
process  will  be  made  available  to  the 
extent  permitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
Privacy  Act  (5  U.S.C.  552a.),  and 


implementing  Departmental  regulations 
(part  1  of  this  title). 

§  3401.16    Proposal  review. 

(a)  All  research  grant  applications  will 
be  acknowledged.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  the 
request  for  proposals  (e.g..  relationship 
of  application  to  research  program  area). 
Proposals  that  do  not  fall  within  the 
guidelines  as  stated  in  the  annual 
request  for  proposals  will  be  eliminated 
from  competition  and  will  be  returned  to 
the  applicant.  Proposals  whose  budgets 
exceed  the  maximum  allowable  amount 
for  a  particular  program  area  as 
announced  in  the  request  for  proposals 
may  be  considered  as  lying  outside  the 
guidelines. 

(b)  All  applications  will  be  reviewed 
carefully  by  the  Administrator,  qualified 
officers  or  employees  of  the  Department, 
the  respective  merit  review  panel,  and 
ad  hoc  reviewers,  as  required.  Written 
comments  will  be  solicited  from  ad  hoc 
reviewers  when  required,  and  individual 
written  comments  and  in-depth 
discussions  will  be  provided  by  peer 
review  group  members  prior  to 
recommending  applications  for  funding. 
Applications  will  be  ranked  and  support 
levels  reconunended  within  the 
limitation  of  total  available  funding  for 
each  research  program  area  as 
announced  in  the  applicable  request  for 
proposals. 

(c)  Except  to  the  extent  otherwise 
provided  by  law.  such  recommendations 
are  advisory  only  and  are  not  binding  on 
program  officers  or  on  the  awarding 
official. 

§  3401.17    Review  criteria. 

(a)  Federally  funded  research 
supported  under  these  provisions  shall 
be  designed  to.  among  other  things, 
accomplish  one  or  more  of  the  following 
purposes:  (1)  Improve  management  of 
rangelands  and  agricultural  land  as 
integrated  systems  for  more  efficient 
utilization  of  crops  and  waste  products 
in  the  production  of  food  and  fiber.  (2) 
improve  methods  of  managing  rangeland 
watersheds  to  maximize  efficient  use  of 
water,  improve  water  quality,  and  water 
conservation,  to  protect  against  onsite 
and  offsite  damage  to  rangeland 
resources  from  floods,  erosion,  and 
other  detrimental  influences,  and  to 
remedy  unsatisfactory  and  unstable 
rangeland  conditions;  (3)  increase 
revegetation  and  rehabilitation  of 
rangelands,  including  the  control  of 
undesirable  species  of  plants:  (4) 
continue  to  satisfy  human  food  and  fiber 
needs;  (5)  enhance  the  long-term 
viability  and  competitiveness  of  the 


Federal  Register  /  Vol.  57.  No.  214  /  Wednesday.  November  4.  1992  /  Proposed  Rules         52695 


food  production  and  agricultural  system 
of  the  United  States  within  the  global 
economy;  (6)  expand  economic 
opportunities  in  rural  America  and 
enhance  the  quality  of  life  for  farmers, 
ranchers,  rural  citizens,  and  society  as  a 
whole;  (7)  improve  the  productivity  of 
the  American  agricultural  system  and 
develop  new  agricultural  crops  and  new 
uses  for  agricultural  commodities;  (8) 
develop  information  and  systems  to 
enhance  the  environment  and  the 
natural  resource  base  upon  which  a 
sustainable  agricultural  economy 
depends;  or  (9)  enhance  human  health. 
In  carrying  out  its  review  under 
I  3401.16,  the  merit  review  panel  will 
use  the  following  form  upon  which  the 
evaluation  criteria  to  be  used  are 
enumerated,  unless,  pursuant  to 
§  3401.7(a),  different  evaluation  criteria 
are  specified  in  the  annual  solicitation 
of  proposals  for  a  particular  program: 

Peer  Panel  Scoring  Form 

Proposal  Identirication  No.   . 

Institution  and  Project  Title 

I.  Basic  Requirement 

Proposal  falls  within 

guidelines? Yes No.  If  no, 

explain  why  proposal  does  not  meet 
guidelines  under  comment  section  of 
this  form. 


II.  Selection  Criteria 


1  Oveiaii 
scientrtic 
and 

technical 
quality  of 
proposal 

2.  Scientific 
and 

technical 
qualtty  of 
the 
approach 

3.  Relevance 
and 

importance 
of  proposed 
research  to 
solution  of 
specific 
areas  of 


Score 
1-10 


Weight 
factor 


Score 

X  I  Corn- 
weight  {  ments 
factor  I 


10 


10 


inquiry 

.  Feasibility 
of  attaining 
otjjectives: 
adequacy  of 
professional 
training  and 
experience, 
facilities  and 
equipment.... 


Score 

Summary  Comments  

(b)  Proposals  satisfactorily  meeting 
the  guidelines  will  be  evaluated  and 
scored  by  the  peer  review  panel  for  each 
criterion  utilizing  a  scale  of  1  through  10. 
A  score  of  one  (1)  will  be  considered 
low  and  a  score  of  ten  (10)  will  be 
considered  high  for  each  selection 
criterion.  A  weighted  factor  is  used  for 
each  criterion. 

Done  at  Washington,  DC.  this  27lh  day  of 
October  1992. 

C.I.  Harris, 

Associale  Administrator.  Cooperative  Slate 
Research  Service. 

[FR  Doc.  92-26530  Filed  11-3-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adnniini$tration 
(Docket  No.  27026;  Notic«  No.  92-16] 
RIN  2120-AE77 

Explosive  Detection  Systems; 
Proposed  Criteria  for  Certification 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Criteria  for 
Certification  of  Explosive  Detection 
Systems. 


summary:  The  Federal  Aviation 
Administration  is  proposing  to  establish 
criteria  for  the  certification  of  explosives 
detection  systems  to  screen  checked 
baggage  for  international  flights.  These 
criteria  would  establish  minimum 
performance  requirements  for  explosive 
detection  systems.  This  action  is  being 
taken  to  implement  Section  108  of  the 
Aviation  Security  Improvement  Act  of 
1990.  which  requires  the  Administrator 
to  certify  such  systems  prior  to 
mandating  their  deployment.  This  notice 
includes  those  portions  of  the  criteria 
that  do  not  contain  sensitive  security 
information. 

DATES:  Comments  must  be  received  on 
or  before  January  4. 1993. 

ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-10).  Docket  No.  27026.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  All  comments 
must  be  marked:  "Docket  No.  27026." 
Comments  on  this  notice  may  be 
examined  in  room  915G  on  weekdays, 
excepton  Federal  holidays,  between 
8:30  a.m.  and  5  p.m. 

Comments  that  include  or  reference 
national  security  information  or 
sensitive  security  information  should 
not  be  submitted  to  the  public  docket. 
Such  comments  should  be  sent  to  the 
following  address  in  a  manner 
consistent  with  applicable  requirements 
and  procedures  for  safeguarding  ^ 
sensitive  security  information:  Federal 
Aviation  Administration,  Office  of  Civil 
Aviation  Security  Operations.  Attention 
FAA  Security  Control  Point  (ACO- 
320A).  Docket  No.  ACP-27028-C,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Butterworth,  Director  (ACP- 
1).  Office  of  Civil  Aviation  Security 
Policy  and  Planning.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC,  20591. 
telephone  202-267-«058. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons -are  invited  to 
comment  on  the  notice  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  should 
identify  the  docket  or  notice  number  and 
be  submitted  in  triplicate  to  either  the 
Rules  Docket  or  the  FAA  Security 
Control  Point  address  specified  above. 
All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
unclassified  public  contact  with  FAA 
personnel  on  this  notice,  will  be  filed  in 
the  docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  notice.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  with  their  comments  a 
preaddressed  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  27026."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped  and  mailed 
to  the  commenter. 


Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center  APA-200.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  or  docket  number  of 
this  notice. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  proposals  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

Release  of  National  Security  and    ' 
Sensitive  Information 


The  Assistant  Administrator  for  Civil 
Aviation  Security  has  determined  that 
certain  portions  of  the  proposed  criteria 
are  of  national  security  concern  and 
require  safeguarding  from  unauthorized 
disclosure  pursuant  to  Executive  Order 
12356  (National  Security  Information). 
Further,  pursuant  to  14  CFR  part  191 
(Withholding  Security  Information  from 
Disclosure  Under  the  Air  Transportation 
Security  Act  of  1974).  certain 
unclassified  information  has  been 
determined  to  be  sensitive  security 
information.  Upon  request,  the  complete 


criteria  will  be  provided  to  prospective 
manufacturers  of  explosive  detection 
equipment,  and  other  interested  pariies 
with  a  bona  fide  need  to  have  the 
complete  criteria,  provided  such  persons 
have  appropriate  authorization  for 
access  to  U.S.  Government  national 
security  information  and/or  security 
sensitive  information. 

Availability  of  Criteria 

Persons  requesting  access  to,  or  a 
copy  of,  the  complete  text  (including  all 
classified  and  sensitive  security 
information)  of  the  "Criteria  for 
Certification  of  Explosive  Detection 
Systems  (EDS)."  may  write  to  the 
Federal  Aviation  Administration.  Office 
of  Civil  Aviation  Security  Operations. 
Attention:  FAA  Security  Control  Point 
(ACO-320A).  Docket  No.  ACP-27026-C, 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591. 

Requestors  must  include  information 
regarding  authorizations  and  security 
clearances  for  access  to  U.S. 
Government  national  security 
information,  and  sufficient  explanatory 
information  supporting  the  request  to 
demonstrate  a  bona  fide  need  to  know 
the  information  contained  in  the  criteria. 

Background 

The  FAA  invested  in  eariy  explosive 
detection  research  and  development 
(R&D)  efforts  beginning  in  1977.  In 
conjunction  with  these  early  R&D 
efforts,  in  1983  the  FAA  established  its 
first  formal,  internal  statement  of 
detection  and  false  alarm  performance 
goals  for  explosive  detectors  for 
checked  baggage,  air  cargo,  carry-on 
baggage  and  passengers.  In  1986.  based 
upon  additional  information  and  further 
evaluation,  these  FAA  explosive 
detector  goals  were  revised  and 
upgraded  to  reflect  the  changing 
terrorist  threat  to  civil  aviation.  Portions 
of  these  performance  requirements  were 
further  revised  in  August  1989  in 
anticipation  of  the  use  of  explosive 
detection  systems  (EDS)  for  screening 
international  checked  baggage. 

As  a  result  of  the  tragic  bombing  of 
Pan  American  Worid  Airways  Flight  103 
over  Lockerbie.  Scotland,  in  December 
1988.  there  was  an  increased  focus  on 
explosive  detection  capabilities  and  the 
desire  to  prevent  in  an  expedient 
manner  recurrences  of  such  an  event. 
This  tragedy  also  prompted 
Congressional  action,  which  resulted  in 
Public  Law  101-45  (June  30. 1989).  Public 
Law  101-45  provides  in  pertinent  part 
that— 

Not  later  than  thirty  days  after  the 
date  of  enactment  of  this  Act.  the 
Federal  Aviation  Administrator  shall 


Federal  Register  /  Vol.  57.  No.  214  /  Wednesday.  November  4.  1992  /  Notices  52699 


initiate  action,  including  such 
rulemaking  or  other  actions  as 
necessary,  to  require  the  use  of 
explosive  detection  systems  that  meet 
minimum  performance  standards 
requiring  the  application  of  technology 
equivalent  to  or  better  than  thermal 
neutron  analysis  technology  at  such 
airports  (whether  located  within  or 
outside  the  United  States)  as  the 
Administrator  determines  that  the 
installation  and  use  of  such  system  is 
necessary  to  ensure  the  safety  of  air 
commerce.  The  Administrator  shall 
complete  these  actions  within  sixty  days 
of  enactment  of  the  Act. 

As  a  result,  on  July  10. 1989.  the  FAA 
issued  a  notice  of  proposed  rulemaking 
to  amend  14  CFR  part  108  to  require  U.S. 
air  carriers  to  use  EDS  to  screen 
checked  baggage  on  international  flights 
(54  FR  28985).  On  September  5. 1989.  the 
FAA  promulgated  a  final  rule  (14  CFR 
108.20,  effective  on  October  5. 1989)  on 
the  deployment  by  air  carriers  of  such 
systems  for  screening  checked  baggage 
(54  FR  36938).  when  their  security 
programs  are  amended  by  the  FAA. 
Section  108.20  provides  that— 

When  the  Administrator  shall  require 
an  amendment  under  §  108.25,  each 
certificate  holder  required  to  conduct 
screening  under  a  security  program  shall 
use  an  explosive  detection  system  that 
has  been  approved  by  the  Administrator 
to  screen  checked  baggage  on 
international  flights  in  accordance  with 
the  certificate  holder's  security  program. 

In  August  1989,  the  President's 
Commission  on  Aviation  Security  and 
Terrorism  was  established  by  Executive 
Order  12686  to  "*  '  *  review  and 
evaluate  policy  options  in  connection 
with  aviation  security,  with  particular 
reference  to  the  destruction  *  *  *"  of 
Pan  Am  Flight  103  over  Lockerbie. 
Scotland.  In  May  1990.  the  final  report  of 
the  President's  Commission  generally 
criticized  the  FAA's  explosive  detection 
requirements,  and  specifically  criticized 
the  detection  capabilities  and  false 
alarm  rates  of  the  thermal  neutron 
analysis  explosive  detection  system. 
The  report  went  on  to  recommend  that 
the  FAA  "*  *  *  should  undertake  a 
vigorous  effort  to  marshal  the  necessary 
expertise  to  develop  and  test  effective 
explosive  detection  systems." 

In  separate  reports  issued  subsequent 
to  the  report  of  the  President's 
Commission,  both  the  National 
Academy  of  Sciences  and  the 
Congressional  Office  of  Technology 
Assessment  recommended  that  FAA  set 
standards  for  EDS  equipment  that 
require  detection  of  substantially 
smaller  amounts  of  explosives  than 
previously  specified.  In  addition,  they 
made  recommendations  regarding  false 


alarm  rates,  throughput  and  other 
parameters,  and  stated  that  it  is 
generally  accepted  that  no  single 
technology  can  currently,  or  in  the  near 
future  be  expected  to.  meet  these 
substantially  more  stringent 
requirements. 

In  the  context  of  this  ongoing 
evaluation  of  how  to  implement  14  CFR 
108.20,  Congress  enacted  the  Aviation 
Security  Improvement  Act  of  1990  (Act) 
Public  Law  101-604.  The  Act  implements 
many  of  the  recommendations  contained 
in  the  report  of  the  President's 
Commission.  Section  108  of  the  Act 
amends  Title  III  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1341-1358) 
by  adding,  among  others,  a  new  section 
320.  deployment  of  explosive  detection 
equipment.  Section  320  provides  in 
pertinent  part  that — 

No  deployment  or  purchase  of  any 
explosive  detection  equipment  pursuant 
to  section  108.7(b)(8)  and  108.20  of  title 
14,  Code  of  Federal  Regulations,  or  any 
similar  rule,  shall  be  required  after  the 
date  of  the  enactment  of  this  section, 
unless  the  Administrator  certifies  that, 
based  on  the  results  of  tests  conducted 
pursuant  to  protocols  developed  in 
consultation  with  expert  scientists  from 
outside  the  Federal  Aviation 
Administration,  such  equipment  alone  or 
as  part  of  an  integrated  system  can 
detect  under  realistic  air  carrier 
operating  conditions  the  amounts, 
configurations,  and  types  of  explosive 
material  which  would  be  likely  to  be 
used  to  cause  catastrophic  damage  to 
commercial  aircraft. 

The  Act  further  mandates  that  the 
FAA  complete  an  intensive  review  of 
security  threats  to  civil  aviation,  and 
establish  and  carry  out  a  program  to 
accelerate  R&D  efforts.  As  evidence  of 
the  concern  for  prompt  action,  section 
107  of  the  Act  states  in  pertinent  part 
that— 

It  shall  be  the  purpose  of  the 
[accelerated  research  and  development) 
program  to  develop  and  have  in  place 
not  later  than  36  months  such  new 
equipment  and  procedures  as  are 
needed  to  meet  the  technological 
challenges  presented  by  terrorism. 

Development  of  the  Proposed  Criteria 

The  proposed  criteria  contained  in 
this  notice  are  responsive  to  the 
statutory  mandate  for  testing  and 
certifying  EDS  equipment.  In  October 
1991,  the  FAA  completed  an  internal 
review  of  all  previous  studies,  reviews, 
analyses  and  other  related  materials. 
The  review  was  the  most  extensive 
examination  yet  conducted  of  previous 
technical  reviews  and  available  (and 
often  highly  classified)  information  on 
the  amounts,  types  and  configurations  of 


explosives  used  in  attempted  or 
successful  acts  of  sabotage  against  civil 
aviation. 

The  review  provided  the  basis  for 
developing  proposed  criteria  that  are 
conservative  and  consistent  with  the 
Act.  The  proposed  criteria  are  based 
upon  the  best  scientific,  intelligence  and 
investigative  information  currentiy 
available.  The  amounts  and  types  of 
explosives  specified  in  the  proposed 
criteria  reflect  the  advice  and  counsel  of 
the  intelligence  conununity,  including, 
among  others,  the  Federal  Bureau  of 
Investigation,  the  Central  Intelligence 
Agency,  the  Department  of  Defense,  and 
the  Department  of  State.  Also,  the  FAA 
consulted  with  a  number  of  independent 
experts  in  the  scientific  community 
(both  from  within  and  outside  the 
Federal  government)  in  eariy  1992, 
including  prominent  scientists  on  the 
Aviation  Security  R&D  Subcommittee  of 
the  FAA  Research,  Engineering  and 
Development  Advisory  Committee,  as 
well  as  the  National  Academy  of 
Sciences. 

The  FAA  continues  to  work  with  the 
intelligence  and  scientific  communities 
to  analyze  potential  changes  in  the 
methods  used  by  terrorists.  Further,  the 
FAA  is  engaged  in  an  aggressive 
research  program  to  develop  additional 
scientific  and  analytical  data  to  more 
precisely  quantify  the  elements  of  the 
criteria,  and  to  perform  laboratory  and 
field  test  validations  of  those  elements. 
Althouglj  the  FAA  anticipates  final 
decisions  on  certification  criteria  in 
early  1993,  it  is  possible  that  at  some 
future  time  these  ongoing  projects  may 
identify  changes  in  the  amounts, 
configurations,  and  types  of  explosive 
material  which  would  be  likely  to  be 
used  to  cause  catastrophic  damage  to 
commercial  aircraft.  In  that  case,  the 
criteria  will  be  amended. 

The  FAA  recognizes  the  requirement 
of  the  Act  to  move  expeditiously  to  put 
in  pldce  new  equipment  to  combat  the 
technological  challenges  of  terrorism. 
The  development  of  these  proposed 
certification  criteria  is  the  first  essential 
step  in  the  process  of  deploying  effective 
explosive  detection  systems  to  improve 
aviation  security.  It  is  critical  to 
facilitating  efforts  of  manufacturers  and 
system  integrators  to  develop,  combine 
and  test  such  systems.  The  FAA 
believes  that  there  may  be  combinations 
of  technologies  available  now  (or  in  the 
near  future)  that  can  be  effectively 
integrated  to  meet  these  proposed 
criteria,  and  encourages  potential 
vendors  to  combine  their  resources  to 
build  systems  as  rapidly  as  possible. 
These  are  proposed  criteria.  After 
public  comment.  FAA  will  put  them  in 
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final  (or  interim  final)  form  in  early  1993. 
FAA  also  acknowledges  there  may  be 
some  uncertainty  that  depends  on  the 
results  of  ongoing  projects.  The  FAA 
solicits  comments  and  information  from 
vendors  that  will  identify  systems,  and 
related  certification  criteria,  that  will 
effectively  achieve  the  required  levels  of 
detection.  In  this  manner,  the 
combination  of  ongoing  research  and 
vendor  development  efforts  is  expected 
to  achieve  rapid  development  of 
available  technologies  that  will  be  most 
cost-effective. 

Certincation  Test  Plan 

The  FAA  is  preparing  a  separate 
management  plan  outlining  the 
framework  for  EDS  certification  testing. 
This  draft  management  plan  for 
certification  testing,  which  is  based 
upon  the  general  testing  protocols  being 
developed  independently  for  the  FAA 
by  the  National  Academy  of  Sciences,  is 
expected  to  be  completed  within  90  days 
after  final  approval  of  the  general 
testing  protocols  by  the  Academy.  Upon 
completion  of  this  document,  a  Notice  of 
Availability  of  the  draft  management 
plan  for  certification  testing  will  be 
published  in  the  Federal  Register. 


Executive  Order  12291  (Federal 
Regulation) 

The  FAA  has  determined  that  the 
establishment  of  criteria  for  certification 
of  explosives  detection  systems  and 
related  steps  such  as  the  certification 
test  plan  are  preliminary  to  decisions  on 
the  deployment  of  approved  EDS  under 
14  CFR  108.20.  Any  final  deployment 
decision  will  be  the  subject  of  further 
review,  according  to  the  requirements  of 
E.0. 12291.  In  this  regard,  the 
Department  determined  that  the  rule 
authorizing  deployment  of  an  EDS  for 
screening  international  flights  was  a 
major  rule  as  defined  in  the  Executive 
Order.  Based  upon  circumstances  and 
information  available  at  the  final  rule 
stage  in  1989.  the  FAA  determined  that 
the  EDS  available  at  that  time,  but 
which  may  not  meet  the  criteria 
proposed  in  this  notice  (the  Thermal 
Neutron  Analysis  (TNA)  device),  would 
be  cost-beneficial.  The  FAA's 
deployment  strategy  has  been  to  require 
deployment  of  effeqlive  EDS  equipment 
in  the  most  cost-effective  manner. 

However,  as  the  certification  process 
and  policies  affecting  deployment  of  any 
EDS  proceed,  further  review  will  be 
given  to  all  relevant  considerations, 
including  changed  circumstances,  that 
should  bear  on  the  ultimate  decisions  on 
the  timing  and  scope  of  deployment. 

Some  information  relevant  to 
decisions  on  deployment  was  developed 
in  the  1989  final  rule  (54  FR  36946)  in 


terms  of  the  development,  installation, 
and  annual  operating  costs  of  2  TNA 
device.  The  FAA  invites  comments  on 
estimates  of  the  cost  of  manufacturing, 
installing  and  operating  systems  which 
would  meet  the  proposed  (or 
alternative!  criteria.  Comments  received 
will  be  considered  in  updating  the 
regulatory  impact  analysis  of  the  1989 
final  rule  which,  along  with  other 
circumstances  at  the  time,  will  influence 
future  decisions  on  the  scope  and  timing 
of  deployment. 
Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  requires  agencies 
to  review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations. 
Under  FAA  Order  2100.14A,  the 
criterion  for  a  "substantial  number"  is  a 
number  that  is  not  less  than  11  and  that 
is  more  than  one  third  of  the  small 
entities  subject  to  the  rule.  This  Order 
indicates  size  and  "significant  impact" 
thresholds  for  specific  entity  types 
related  to  the  aircraft  industrj'.  There  is 
no  entity  categorizafion  in  this  Order  for 
manufacturers  of  this  type  of  equipment. 
The  closest  applicable  Standard 
Industrial  Classification  for  these 
manufacturers  is  No.  3728.  which  is  for 
"manufacturers  of  aircraft  parts  and 
auxiliary  equipment  not  elsewhere 
classified."  For  such  small  entities,  the 
applicable  size  threshold  is  175 
employees.  The  FAA's  criteria  for 
"significant  impact"  for  each  of  these 
manufacturers  is  $13,130  per  year. 
The  small  entities  that  could  be 
potentially  affected  by  the 
implementation  of  this  proposed  action 
are  small  business  enterprises  that  are 
or  might  seek  to  become  manufacturers 
of  EDS  equipment.  The  number  of  small 
business  enterprises  that  are  in,  or  might 
seek  to  enter,  this  market  cannot  be 
determined. 

The  proposed  action  would  impose 
minimal  costs  on  those  small  business 
enterprises.  These  costs  are  primarily 
for  obtaining  access  to  or  copies  of  the 
classified  and  sensitive  security 
information  portions  of  these  criteria. 
Because  the  incremental  cost  imposed 
by  this  proposed  action  is  expected  to 
be  small  and  certainly  less  than  the 
aforementioned  threshold  level  ($13,130 
per  year),  the  FAA  finds  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
There  are  no  requirements  for 
information  collection  associated  with 
this  proposal. 

The  Proposed  Criteria  (Excluding 
Sensitive  Portions) 

The  following  sets  forth  the  entire  text 
of  the  proposed  criteria  except  those 
portions  of  the  document  that  contain 
either  national  security  information  that 
requires  safeguarding  pursuant  to 
Executive  Order  12356.  or  sensitive 
security  information  that  requires 
safeguarding  pursuant  to  14  CFR  part 
191. 

Note:  Paragraph  markings  (U)  indicate  that 
the  content  of  the  paragraph  is  unclassified 
consistent  with  standard  procedures  for 
paragraph  markings  in  the  original  classified 
document.) 

"Criteria  for  Certification  of  Explosives 
Detection  Systems" 

Introduction 

(U)  Prior  to  any  requirement  for  the 
deployment  or  purchase  of  explosive 
detection  equipment  under  14  CFR 
108.7(b)(8)  and  14  CFR  108.20.  Section 
108  of  the  Aviation  Security 
Improvement  Act  of  1990.  Public  Law 
101-604.  mandates  the  FAA  to  certify 
that,  based  upon  the  results  of  tests 
conducted  pursuant  to  protocols 
developed  in  consultation  with  expert 
scientists  from  outside  the  FAA.  such 
equipment  can  detect  under  realistic  air 
carrier  operating  conditions  the 
amounts,  configurations  and  types  of 
explosive  material  likely  to  be  used  to 
cause  catastrophic  damage  to 
commercial  aircraft. 

(U)  These  criteria  establish  the 
minimum  acceptable  performance 
requirements  for  an  EDS  to  meet  the 
mandate  of  Public  Law  101-604  for 
certification  by  the  FAA.  and  supersede 
previous  EDS  performance  requirements 
established  by  the  FAA. 

Explosive  Detection  System  (EDS) 
Definition 

(U)  An  EDS  is  an  automated  device,  or 
combination  of  devices,  which  has  the 
ability  to  detect,  in  passenger  checked 
baggage,  the  amounts  of  different  types 
of  explosives  as  specified  by  the  Federal 
Aviation  Administration.  The  term 
"automated"  means  that  the  ability  of 
the  system  to  detect  explosives,  prior  to 
the  initial  automated  system  alarm,  does 
not  depend  on  human  skill,  vigilance,  or 
judgement. 

[Sensitive  Portion  of  Document 
Deleted:  In  the  full  text  of  the  classified 
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EDS  Certification  Criteria  document, 
this  portion  of  the  document  addresses 
alarm  resolution  requirements 
subsequent  to  the  initial  automated 
alarm.] 

General  Operational  Requirements 

(U)  The  EDS  must  detect  explosives 
from  among  all  other  materials  found  in 
checked  baggage. 

(U)  The  detection  must  not  be 
dependent  on  the  shape,  position,  or 
orientation  of  the  explosive,  or  the 
configuration  of  an  improvised 
explosive  device  (lED). 

(U)  The  EDS  must  not  pose  a  health 
hazard  to  the  operators  or  the  public 
(e.g..  see  10  CFR  20.  51  (Nuclear 
Radiation]  and  21  CFR  1020  [Ionizing 
Radiation]). 

(U)  The  EDS  must  not  cause  damage 
or  significant  residual  change  to  the 
luggage  or  its  contents. 

Detection  Requirements 

(U)  The  detection  of  commercial  and 
military  explosives  in  baggage  is 
affected  by  the  type,  quantity,  and 
configuration  of  explosive,  as  well  as 
the  bag  and  its  contents.  The  EDS  must 
reliably  detect  a  mix  of  threat  types  and 
quantities  of  explosives  selected  by  the 
FAA  when  any  of  these  explosive 
materials  are  present  in  checked 
baggage. 

(U)  The  CLASSIFIED  tables  on  the 
following  page  set  forth  the  explosive 
detection  criteria  for  checked  baggage. 

Checked  Baggage— Explosives 
Detection  Criteria 

[Sensitive  Portion  of  Document 
Deleted:  In  the  full  text  of  the  classified 
EDS  Certification  Criteria  document, 
this  portion  of  the  document  contains 
two  tables  that  establish:  (1)  The  types 
and  quantities  of  explosive  material  that 
must  be  detected,  and  the  minimum 
detection  rate  for  each  category  of 
explosive;  and  (2)  the  system 
performance  requirements  for  minimum 
detection  rate  and  maximum  false  alarm 
rate.  The  throughput  requirement  that 
follows  appears  in  these  tables,  and  is 
quoted  below  because  it  is  the  only  item 
that  is  not  sensitive  security 
information.] 

(U)  Throughput:  Minimum  Automated 
Processing  Rate  of  450  bags/hour 

Overall  Performance  Requirements 

(U)  All  the  criteria  pertaining  to 
detection  rate,  false  alarm  rate  and 
throughput  are  based  exclusively  on  the 
fully  automated  component(s)  or 
element(s)  of  the  system. 

[Sensitive  Portion  of  Document 
Deleted:  In  the  full  text  of  the  classified 
EDS  Certification  Criteria  document. 


this  portion  of  the  document  includes 
information  regarding  requirements  for 
no  human  intervention,  detection  rate, 
and  false  alarm  rate.  The  throughput 
requirement  that  follows  appears  in  this 
section,  and  is  included  below  because 
it  is  not  considered  sensitive  security 
information.] 

(U)  The  cumulative  system  throughput 
processing  rate  during  the  certification 
tests  must  be  at  least  450  bags/hour. 

Other  Operational  Considerations 

(U)  In  addition  to  the  mandatory 
criteria  discussed  above,  there  are  a 
number  of  other  operational 
considerations  that  will  influence  any 
future  FAA  decision  to  require  the 
purchase,  deployment  and  use  of  EDS 
equipment  for  screening  international 
baggage.  While  these  considerations  are 
not  mandatory  for  certification  of  EDS 
equipment,  they  should  be  factored  into 
development  and  design  decisions  made 
by  potential  manufacturers  and  vendors 
of  EDS  equipment. 

(U)  The  FAA  has  not  yet  established 
precise  EDS  parameters  which  would 
serve  to  define  what  is  practical  or  cost- 
effective  under  realistic  air  carrier 
operating  conditions  (e.g..  the  precise 
physical  characteristics  such  as  unit 
weight  and  size,  or  the  precise  unit  cost). 
Given  the  variety  of  airport  and  air 
carrier  operating  environments,  the  FAA 
does  not  wish  to  foreclose  the 
development  of  technologies  which  may 
work  under  some,  but  not  all,  air  carrier 
operating  conditions. 

(U)  The  FAA  can,  however,  provide 
potential  manufacturers  and  vendors,  as 
well  as  air  carriers,  and  airports  with 
the  following  guidance.  In  general,  EDS 
equipment  that  is  less  costly,  smaller 
and  lighter  is  more  practical  for  use  in  a 
variety  of  airports  than  a  system  that  is 
more  expensive,  larger  and  he'avier — 
especially  if  such  equipment  would 
require  separate  structures  or 
substantial  modifications  of  existing 
terminal  structures  for  installation  or 
operation.  Also,  systems  which  are 
easily  operated  and  maintained,  and 
proven  to  be  reliable,  will  be  more 
acceptable  than  systems  that  require 
extensive  specialized  training  for 
operation,  calibration  and  maintenance. 

(U)  In  addition,  systems  with 
throughput  rates  that  substantially 
exceed  the  minimum  rate  established  in 
the  certification  criteria  are 
operationally  more  efficient  in  many 
applications,  and  are  less  likely  to  cause 
delays  and  congestion  when  large 
numbers  of  passenger  bags  must  be 
screened  in  short  periods  of  time. 
Further,  systems  that  can  be  more  easily 
integrated  into  existing  passenger  and 
baggage  processing  systems  would 


presumably  be  more  acceptable  to 
potential  users. 

(U)  Trade-offs  are  often  made  among 
these  and  other  operational 
considerations  during  the  course  of 
system  design.  For  example,  reliability, 
maintainability  and  availability  can 
usually  be  improved,  but  often  at  the 
expense  of  an  increase  in  purchase 
price.  Such  trade-offs  will  be  considered 
in  decisionmaking  to  require  deployment 
of  certified  EDS  systems. 

System  Certification 

(U)  The  FAA  will  certify  EDS 
equipment  based  upon  the  mandatory 
detection  criteria  for  the  purpose  of 
developing  a  list  of  equipment  that 
would  be  eligible  for  use  by  air  carriers 
at  the  point  deployment  is  made 
mandatory.  Actions  must  be  taken  under 
14  CFR  108.25  to  establish  a  requirement 
to  deploy  EDS  to  screen  international 
checked  baggage. 

(U)  The  FAA  will  not  require  air 
carriers  to  purchase  and  deploy  certified 
EDS  equipment  unless  it  is 
demonstrated  that  such  equipment  is 
available  in  sufficient  quantities  to 
satisfy  air  carrier  needs,  adaptable  to 
various  air  carrier  and  airport  operating 
environments,  practical  for  use  under 
realistic  air  carrier  operating  conditions 
(e.g..  cost.  size,  weight,  reliability, 
maintainability,  availability,  etc.).  and 
cost-effective.- 

(U)  The  FAA  will  only  certify 
complete  systems.  It  will  not  certify  or 
approve  for  use.  individual  component 
devices.  Prior  to  final  certification,  the 
FAA  will  require  manufacturers  and 
vendors  to  provide  full  system 
documentation  including,  but  not  limited 
to,  recommended  system  installation 
and  calibration  procedures,  minimum 
essential  test  equipment  and  devices, 
routine  field  testing  procedures  and  test 
objects  to  be  used,  routine  and 
emergency  operating  procedures,  field 
preventative  maintenance  and  repair 
procedures,  and  training  programs. 

Certification  Testing 

(U)  Testing  of  EDS  equipment     ' 
presented  to  the  FAA  for  certification 
will  be  performed  in  accordance  with 
the  FAA  Explosives  Detection  System 
Certification  Test  Plan  based  upon  A 
General  Testing  Protocol  for  Bulk 
Explosive  Detection  Systems  (National 
Academy  of  Sciences,  Materials  Testing 
Board,  final  draft  August  1991).  The 
FAA  Technical  Center  in  Atlantic  City. 
New  Jersey  will  perform  certification 
tests  for  producers  of  candidate 
explosive  detection  systems.  The  EDS 
Certification  Test  Director  at  the 
Aviation  Security  Research  and 
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Development  Service  is  the  point  of 
contact.  The  Test  Director  can  be 
reached  at  (609)  484-4840;  Facsimile 
(609)  383-1973 

(Note:  The  draft  certification  test  plan  for 
evaluating  candidate  EDS  against  the  criteria 
will  be  available  from  the  Test  Director  in  the 
near  future  following  publication  of  a  Notice 
of  Availability  in  the  Federal  Register.) 

(U)  Manufacturers  seeking  FAA 
certification  for  their  candidate  EDS 
must  submit  complete  descriptive  data 
and  their  test  results  to  the  FAA  prior  to 
receiving  permission  to  ship  their 
equipment  to  the  FAA  Technical  Center. 
The  FAA  reserves  the  right  to  visit  the 
manufacturers'  facilities  for  technical 
quality  assurance  purposes,  require 
and/or  monitor  in-house  tests,  and 
review  associated  data  prior  to  granting 
permission  to  ship  equipment  for 
certification  testing. 

(U)  All  direct  costs  associated  with 
testing  and  certification  (e.g..  insurance, 
shipping,  installation,  set-up.  technical 
operation,  maintenance,  cahbration. 
disassembly,  and  FAA  laboratory 
testing  costs)  must  be  borne  by  the 
manufacturers  or  vendors. 


Component  Testing 

[\J]  As  part  of  the  FAA  Security  R&D 
program,  the  FAA  Technical  Center  has 
evaluated,  and  continues  to  evaluate, 
devices  whose  capabilities  do  not  meet 
all  of  these  performance  criteria.  For 
instance,  some  of  the  devices  that  the' 
FAA  has  or  is  evaluating  have  relatively 
low  throughput  rates  and  higher  false 
alarm  rates  than  the  maximimi 
acceptable  rate.  Similariy.  the  FAA  will 
continue  to  evaluate  detection  devices 
that  are  designed  to  search  for  one  or 
more  components  of  an  lED  other  than 
the  explosive  materials.  It  will  be 
possible,  under  certain  circumstances, 
for  a  manufacturer  of  an  explosive 
detection  device  (EDD)  to  have  the  FAA 
test  and  evaluate  the  device,  even  when 
it  is  not  expected  to  fully  meet  the  EDS 
performance  criteria  (e.g..  false  alarm 
rate  or  throughput). 

(U]  Although  only  complete  systems 
can  be  certified.  FAA  may  attest  to  the 
performance  of.  but  not  certify  or 
approve  for  use.  EDDs  or  individual 
components.  Attesting  to  the 
performance  of  EDDs  is  intended  to 
assist  manufacturers  and  vendors  who 


are  seeking  partners  with  whom  they 
can  create  a  functioning  EDS  composed 
of  multiple  devices. 

(U)  Testing  of  EDDs  will  only  be 
conducted:  (1)  On  a  first  come,  first 
served  basis;  (2)  if  adequate  resources  - 
and  facilities  are  available  at  the  FAA 
Technical  Center  to  permit  such  testing; 
(3)  at  a  lower  precedence  than  EDS 
certification  testing;  and  (4)  if  the  FAA 
determines  from  the  manufacturer's  test 
data  that  there  is  a  substantial 
likelihood  that  the  device  will  meet  the 
minimum  detection  criteria  for  one  or 
more  categories  of  explosives  specified 
in  these  criteria. 

(Authority:  49  U.S.C.  App.  1354. 1356, 1357. 
1358a.  1358c,  1421, 1424,  and  1511;  49  U.S.C. 
106(g).) 

Issued  in  Washington.  D.C.  on  October  23, 
1992. 

O.K.  Steele. 

Assistant  Administrator  for  Civil  A  viation 
Security. 
(FR  Doc.  92-28299  Filed  10-30-92;  8:45  am] 
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Protection  Agency 


40  CFR  Part  112,  et  al. 
Civil  Penalty  Provisions  for  the  Oil 
Pollution  Prevention  Regulations,  Clean 
Water  Act  Notification  Provision  and 
Prohibition  Against  Unauthorized 
Discharges  of  Oil  and  Hazardous 
Substances;  Interim  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  112, 114  and  117 

(FRL-4S29-4] 

CM!  Penalty  Provisions  for  tt>e  Oil 
Pollution  Prevention  Regulations, 
Clean  Water  Act  Notification  Provision 
and  Prot»H>ition  Against  Unauttiorized 
DlsOtarges  of  Oil  and  Hazardous 
Substances 

agency:  Environmental  Protection 

Agency. 

ACnON:  Interim  flnal  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  publishes  an  , 
interim  final  rule  which  limits  the 
applicability  of  the  administrative 
penalty  assessment  provisions  of  the 
Agency's  regulations  on  oil  pollution 
prevention  and  reportable  quantities  for 
hazardous  substances.  These  provisions 
are  being  amended  in  light  of  new 
authorities  for  the  assessment  of  civil 
administrative  and  judicial  penalties 
under  the  Oil  Pollution  Act  (OPA). 
DATES:  Effective  date:  The  interim  final 
rule  shall  be  effective  November  4, 1992. 
Comments:  EPA  will  accept  post- 
publication  comments  until  December  4, 
1992. 

ADDRESSES:  Persons  may  mail  two 
copies  of  all  comments  on  this  interim 
final  rule  to  Cecilia  L  Smith,  Office  of 
Waste  Programs  Enforcement.  (OS-510). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  The 
administrative  record  of  this  rulemaking 
is  available  and  persons  may  inspect 
comments  at  the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT: 

Cecilia  L  Smith.  Office  of  Waste 

Programs  Enforcement.  5502G. 

Environmental  Protection  Agency.  401  M 

Street  SW..  Washington.  DC  20460.  (703) 

603-8943. 

SUPPLEMENTARY  INFORMATION: 


I.  Preamble 

Oil  Pollution  Prevention  Regulations 

The  civil  penalty  provision  of  the  oil 
pollution  prevention  regulations  (40  CFR 
112.6).  and  the  related  civil  penalty 
provisions  and  procedures  at  40  CFR 
part  114  were  promulgated  in  1974 
pursuant  to  section  311(j)  of  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C. 
1321.  also  known  as  the  Clean  Water 
Act  (CWA)  (39  FR  31602.  August  29. 
1974).  Part  112  sets  out.  for  onshore  and 
offshore  non-transportation-related 
facilities,  requirements  designed  to 
prevent  discharges  of  oil  into  "navigable 
waters  and  adjoining  shorelines."  40 


CFR  112.8  and  114.1  each  provide  that 
violations  of  the  oil  pollution  prevention 
regulations  may  result  in  the  assessment 
of  an  administrative  penalty  of  not  more 
than  $5,000  per  day  of  violation.  40  CFR 
112.6  and  114.1  are  based  on  authority  in 
CWA  section  311(j)(2).  which,  before  its 
amendment  by  the  Oil  Pollution  Act  of 
1990  (OPA).  limited  civil  penalties 
assessed  for  violations  of  regulations 
issued  under  section  311(j)  to  "not  more 
than  $5,000  for  each  such  violation." 

The  OPA  repealed  CWA  section 
311(j)(2)  and  amended  CWA  section 
311(b)(6)  to  provide  that  violators  of 
CWA  section  311(j)  may  be  assessed  a 
Class  I  penalty  of  up  to  $10,000  per 
violation  (up  to  a  maximum  assessment 
of  $25,000).  or  a  Class  II  penalty  of  up  to 
$10,000  per  day  of  violation  (up  to  a 
maximum  assessment  of  $125,000). 
Further,  section  311(b)(6)  now  provides 
for  different  administrative  proceedings 
for  these  two  classes  of  penalties. 
Respondents  in  Class  1  cases  are  given  a 
reasonable  opportunity  to  be  heard  and 
to  present  evidence,  but  the  hearing 
need  not  meet  the  requirements  of  the 
Administrative  Procedure  Act  (APA)  for 
formal  adjudications  (5  U.S.C.  554). 
Class  11  hearings,  however,  are  on  the 
record  and  subject  to  5  U.S.C.  554. 

As  a  result  of  the  savings  provision  in 
section  6001  of  the  OPA,  §S  112^  and 
114.1  continue  in  effect  until  repealed, 
amended  or  superseded.  Today's 
regulation  amends  40  CFR  112.6  and 
114.1  by  making  them  applicable  only  to 
violations  occurring  prior  to  August  18, 
1990,  the  date  of  enactment  of  the  Oil 
Pollution  Act. 

The  OPA  also  amended  CWA  section 
311(b)  to  provide  for  the  judicial 
assessment  of  civil  penalties  of  up  to 
"$25,000  per  day  of  violation." 

Notification  of  Discharge(s) 

40  CFR  117  generally  establishes  the 
reportable  quantities  for  hazardous 
substances  designated  under  40  CFR  116 
for  purposes  of  CWA  section  311.  40 
CFR  117.21  sets  out  the  notification 
requirement  for  discharges  of  designated 
hazardous  substances  pursuant  to  (3WA 
section  311(b)(5).  40  CFR  117.22(a) 
provides  that  violation(s)  of  the 
notification  requirement  may  result  in  a 
fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  one 
year,  or  both.  40  CFR  117.22(a)  is  based 
on  language  in  former  CWA  section 
311(b)(5),  which  was  later  amended  by 
the  OPA.  Section  4301  of  the  OPA 
amended  CWA  section  311(b)(5)  to 
provide  that  any  criminal  penalty  for 
violation  of  the  notification  requirement 
in  CWA  section  311(b)(5)  be  "in 
accordance  with  title  18,  United  States 
Code,  or  imprisoned  for  not  more  than  5 


years,  or  both."  As  a  result  of  the 
savings  provision  in  section  6001  of  the 
OPA.  40  CFR  117.22(a)  continues  in 
effect  until  repealed,  amended  or 
superseded.  Today's  regulation  amends 
§  117.22(a)  by  making  it  applicable  only 
to  violations  occurring  prior  to  August 
18. 1990.  the  date  of  enactment  of  the  Oil 
Pollution  Act. 

Prohibition  Against  Unauthorized 
Discharges 

40  CFR  117.22(b)  provides  that  an 
owner,  operator  or  a  person  in  charge  of 
a  vessel  or  facility  that  has  discharged  a 
designated  hazardous  substance 
exceeding  the  reportable  quantity  may 
be  subject  to  a  civil  administrative 
penalty  assessment  of  up  to  $5,000  per 
violation.  The  regulation  also  states  that 
the  Agency  may  pursue  a  judicial  civil 
penalty  action,  seeking  up  to  $50,000  per 
violation;  where  the  discharge  resulted 
from  willful  negligence  or  willful 
misconduct,  the  maximum  judicial  civil 
penalty  is  $250,000.  40  CFR  117.22(b)  is 
based  on  language  in  former  CWA 
section  311(b)(6)(A).  which  was 
amended  by  the  OPA. 

Section  4301  of  OPA  repealed  CWA 
section  311(b)(6)  and  replaced  it  with  a 
new  penalty  assessment  framework. 
CWA  section  311(b)(6)  now  provides 
that  violators  of  the  prohibition  against 
unauthorized  discharges  in  section 
311(b)(3)  may  be  assessed  a  Class  I 
penalty  of  up  to  $10,000  per  violation  (up 
to  a  maximum  assessment  of  $25,000)  or 
a  Class  II  penalty  of  up  to  $10,000  per 
day  of  violation  (up  to  a  maximum 
assessment  of  $125,000). 

As  a  result  of  the  savings  provision  in 
section  6001  of  the  OPA.  40  CFR  117.22 
continues  in  effect  until  repealed, 
amended  or  superseded.  Today's 
regulation  amends  40  CFR  117.22  by 
making  it  applicable  only  to  violations 
occurring  prior  to  August  18, 1990,  the 
date  of  enactment  of  the  Oil  Pollution 
Act. 

Section  4301  of  OPA  also  added  CWA 
section  311(b)(7).  which  provides  for  the 
judicial  assessment  of  civil  penalties  for 
violaHons  of  CWA  section  311(b)(3)  of 
up  to  "$25,000  per  day  of  violation"  or 
up  to  "$1,000  per  barrel  of  oil  or  unit  of 
reportable  quantity  of  hazardous 
substances."  For  violations  of  section 
311(b)(3)  that  are  a  result  of  gross 
negligence  or  willful  misconduct,  the 
violator  now  is  subject  to  a  civil  penalty 
of  "not  less  than  $100,000  and  not  more 
than  $3,000  per  barrel  or  oil  or  unit  of 
reportable  quantity  or  hazardous 
substance  discharged." 
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Today's  Interim  Final  Regulation 

Congress  dearly  intended  that 
violations  of  the  oil  pollution  prevention 
regulations,  violations  of  the  section 
311(bK5)  notification  requirement,  and 
violations  of  the  prohibition  against 
unauthorized  discharges  in  section 
311(b)(3)  occurring  after  the  OPA's 
passage  should  be  subject  to  a  more 
rigorous  penalty  framework  than 
previously  was  the  case.  Furthermore, 
the  OPA  establishes  procedures  that 
differ  from  those  set  forth  in  40  CFR  114. 
The  Agency's  intent  under  40  CFR  parts 
112. 114  and  117  has  always  been  to 
allow  civil  penalty  assessments  up  to 
the  maximum  amount  allowed  under  the 
statute.  In  light  of  the  recent  statutory 
change  to  the  maximum  amount  of  civil 
penalties  provided  for  violations  of 
CWA  section  311(j)  regulations.  CWA 
section  311(b)(5)  and  CWA  section 
311  (b)(3),  the  Agency's  existing 
regulations  on  this  matter  need  to  be 
changed  to  conform  to  the  statutory 
amendments.  The  Agency  believes  that 
such  a  conforming  change  reflecting 
explicit  Congressional  intent  does  not 
warrant  notice  and  opportunity  for 
comment  under  the  Administrative 
Procedure  Act.  and  that  there  is  good 
cause  for  publishing  this  rule  in  interim 
Final  form.  For  the  same  reason,  the 
Agency  believes  there  is  good  cause  for 
making  the  rule  effective  immediately. 
Consequently,  this  rule  is  published  as 
an  interim  fmal  rule  amending  40  CFR 
112.6. 114.1  and  117.22  with  regard  to 
any  violations  occurring  after  the  date  of 
the  OPA's  enactment  (August  18. 1990). 
40  CFR  112.6. 114.1  and  117.22  still  apply, 
however,  to  violations  that  occurred 
prior  to  August  18, 1990. 

Interim  Procedures 

As  a  result  of  today's  interim  final 
rule,  there  will  be  no  promulgated  rules 
containing  procedures  for  assessing 
administrative  penalties  for  CWA 
Section  311  regulatory  violations  or 
violations  of  section  311(b)(3)  occurring 
after  August  18. 1990.  The  Agency, 
however,  will  use  two  existing  sets  of 
procedures  as  guidance  until  it 
completes  a  rulemaking  to  implement 
the  new  CWA  penalty  provisions.  For 
Class  I  penalties,  the  Agency  will  follow 
generally  the  procedures  set  forth  in  the 
recently  proposed  40  CFR  28,  Non-APA 
Consolidated  Rules  of  Practice  for 
Administrative  Assessment  of  Civil 
Penalties  (56  FR  29996.  July  1. 1991). 
These  procedures  will  be  used  as 
guidance  until  the  regulation  is 
published  in  the  Federal  Register  as 
final,  at  which  time  they  will  have  the 
force  of  law.  For  the  assessment  of 
CWA  section  311  Class  II  penalties,  the 


Agency  intends  to  use  as  guidance  the 
Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits  at 
40  CFR  22.  40  CFR  22  satisfies  the 
requirementr  of  the  APA  for 
adjudicatory  hearings  on  the  record.  The 
Agency  intends  in  the  near  future  to 
amend  40  CFR  22  to  incorporate  the 
OPA  Amendments  to  the  CWA. 

II.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

Executive  Order  No.  12291  requires 
that  all  Proposed  and  final  regulations 
be  classified  as  major  or  non-major 
rules.  The  Agency  has  determined  that 
this  final  rule  is  not  a  major  rule  under 
Executive  Order  12291  because  it  will 
not  result  in  any  of  the  impacts 
delineated  in  the  Executive  Order. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980. 
5  U.S.C.  601  et  seq.  requires  that  a 
Regulatory  Flexibility  Analysis  be 
performed  for  all  rules  that  are  likely  to 
have  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
This  regulation  will  not  impose 
significant  costs  on  any  small  entities. 
The  overall  impact  on  small  entities  is 
expected  to  be  slight.  In  addition,  the 
rule  is  procedural  and  does  not  impose 
additional  regulatory  requirements  on 
small  entities.  Therefore,  as  required  by 
the  Regulatory  Flexibility  Act,  EPA 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  impact  on  small 
entities. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

III.  Additional  Opportunity  for  Public 
Comment 

EPA  has  issued  today's  rule  as  an 
interim  final  rule  in  order  to  provide  a 
limited  opportunity  until  December  4. 
1992  for  public  comment.  After 
evaluating  any  comments  which  are 
received.  EPA  will  decide  whether  a 
response  is  warranted.. 

List  of  Subjects 

40  CFR  Part  112 

Oil  pollution.  Penalties.  Reporting  and 
recordkeeping  requirements. 


40  CFR  Part  114 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties. 

40  CFR  Part  117 

Hazardous  substances.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

Dated:  October  28. 1992. 
Wiiiiain  K.  Reilly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  112, 114  and  117  of 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below. 

PART  1 12-OlL  POLLUTION 
PREVENTION 

1.  The  authority  citation  for  part  112  is 
revised  to  read  as  follows: 

Authority:  Sec.  311.  501(a).  Federal  Water 
Pollution  Control  Act  (sec.  2.  Pub.  L  92-500. 
86  Stat.  816  et  seq.  (33  U.S.C.  1251  et  seq.)): 
sec.  4(b).  Pub.  L.  92-500,  86  Stat  897:  5  U.S.C 
Reorg.  Plan  of  1970  No.  3  (1970).  35  FR  15623. 
2  CFR  1966-1970  Comp.;  E.0. 11735,  38  FR 
21243.  3  CFR.  superseded  by  E.0. 12777.  56  FR 
54757. 

2.  Section  112.6  is  revised  to  read  as 
follows: 

§  1 12.6    Civil  penalties  for  violation  of  oil 
pollution  prevention  regulations. 

(a)  Applicability  of  section.  This 
section  shall  apply  to  violations 
specified  in  paragraph  (b)  of  this  section 
which  occurred  prior  to  August  18, 1990. 

(b)  Owners  or  operators  of  facilities 
subject  to  §  112.3  (a),  (b)  or  (c)  who 
violate  the  requirements  of  this  part  112 
by  failing  or  refusing  to  comply  with  any 
of  the  provisions  of  §  112.3,  i  112.4-or 

§  112.5  shall  be  liable  for  a  civil  penalty 
of  not  more  than  $5,000  for  each  day 
such  violation  continues.  Civil  penalties 
shall  be  imposed  in  accordance  with 
procedures  set  out  in  part  114  of  this 
subchapter  D. 

PART  114— CIVIL  PENALTIES  FOR 
VIOLATION  OF  OIL  POLLUTION 
PREVENTION  REGULATIONS 

1.  The  authority  citation  for  part  114  is 
revised  to  read  as  follows: 

Authority:  Sees.  311.  501(a).  Pub.  L  92-500. 
86  Stat.  868.  885  (33  U.S.C.  1321. 1361(a)). 

2.  Section  114.1  is  revised  to  read  as 
follows: 

§  1 14. 1    General  applicability. 

(a)  Applicability  of  section.  This 
section  shall  apply  to  violations 
specified  in  paragraph  (b)  of  this  section 
which  occurred  prior  to  August  18. 1990. 
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(b)  Owners  or  operators  of  facilities 
subject  to  §  112.3  (a),  (b)  or  (c)  of  this 
subchapter  who  violate  the 
requirements  of  part  112  of  this 
subchapter  D  by  failing  or  refusing  to 
comply  with  any  of  the  provisions  of 
§§  112.3. 112.4.  or  112.5  of  this 
subchapter  shall  be  liable  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
day  such  violation  continues.  Civil 
penalties  shall  be  assessed  and 
compromised  in  accordance  with  this 
part.  No  penalty  shall  be  assessed  until 
the  owner  or  operator  shall  have  been 
given  notice  and  an  opportunity  for 
hearing  in  accordance  with  this  part. 

PART  117-OETERMINATlON  OF 
REPORTABLE  QUANTITIES  FOR 
HAZARDOUS  SUBSTANCES 

1.  The  authority  citation  for  part  117  is 
revised  to  read  as  follows: 

Authority:  Sees.  311  and  5(n(a),  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.).  ("the  Act")  and  Executive  Order  11735. 
superseded  by  Executive  Order  12777.  56  FR 
54757. 

2.  Section  117.22  is  revised  to  read  as 
follows: 


§117.22    PenaltlM. 

(a)  Applicability  of  section.  This 
section  shall  apply  to  violations 
specified  in  paragraphs  (b)  and  (c)  of 
this  section  which  occurred  prior  to 
August  18. 1990. 

(b)  Any  person  in  charge  of  a  vessel  or 
an  onshore  or  offshore  facility  who  fails 
to  notify  the  United  States  Government 
of  a  prohibited  discharge  pursuant  to 

§  117.21  (except  in  the  case  of  a 
discharge  beyond  the  contiguous  zone, 
where  the  person  in  charge  of  a  vessel  is 
not  otherwise  subject  to  the  jurisdiction 
of  the  United  States)  shall  be  subject  to 
a  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  one 
year,  or  both,  pursuant  to  section 
311(b)(5). 

(c)  The  owner,  operator  or  person  in 
charge  of  a  vessel  or  an  onshore  or 
offshore  facility  from  which  is 
discharged  a  hazardous  substance 
designated  in  40  CFR  part  116  in  a 
quantity  equal  to  or  exceeding  in  any  24- 
hour  period,  the  reportable  quantity 
established  in  this  part  (except  in  the 
case  of  a  discharge  beyond  the 
contiguous  zone,  where  the  person  in 
charge  of  a  vessel  is  not  otherwise 
subject  to  the  jurisdiction  of  the  United 
States,  shall  be  assessed  a  civil  penalty 


of  up  to  $5,000  per  violation  under 
section  311(b)(6)(A).  Alternatively,  upon 
a  determination  by  the  Administrator,  a 
civil  action  will  be  commenced  under 
section  311(b)(6)(B)  to  impose  a  penalty 
not  to  exceed  $50,000  unless  such 
discharge  is  the  result  of  willful 
negligence  or  willful  misconduct  within 
the  privity  and  knowledge  of  the  owner, 
operator,  or  person  in  charge,  in  which 
case  the  penalty  shall  not  exceed 
$250,000. 

Note:  The  Administrator  will  take  into 
account  the  gravity  of  the  offense  and  the 
standard  of  care  manifest  by  the  owner, 
operator,  or  person  in  charge  in  determining 
whether  a  civil  action  will  be  commenced 
under  section  311(b)(6)(B).  The  gravity  of  the 
offense  will  be  interpreted  to  include  the  size 
of  the  discharge,  the  degree  of  danger  or  harm 
to  the  public  health,  safely,  or  the 
environment,  including  consideration  of 
toxicity,  degradability,  and  dispersal 
characteristics  of  the  substance,  previous 
spill  history,  and  previous  violation  of  any 
spill  prevention  regulations.  Particular 
emphasis  will  be  placed  on  the  standard  of 
care  and  the  extent  of  mitigation  efforts 
manifest  by  the  owner,  operator,  or  person  in 
charge. 

(FR  Doc.  92-26661  Filed  ll-3-fl2;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming;  Coushatta  Tribe  of 
Louisiana;  Approved  Tribal-State 
Compact 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 


summary:  Pursuant  to  25  U.S.C.  §  2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Tribal-State  Compact 
for  the  Conduct  of  Class  III  Gaming 
Between  the  Coushatta  Tribe  of 
Louisiana  and  the  State  of  Louisiana, 
which  was  enacted  on  September  4, 
1992,  and  amended  on  October  29, 1992. 
dates:  This  action  is  effective 
November  4, 1992. 


ADDRESSES:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  MS/MIB  4603, 1849  "C" 
Street  NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Interim  Staff  Director. 
Indian  Gaming  Management  Staff. 
Bureau  of  Indian  Affairs,  Washington. 
DC  20240,  (202)  219-0994. 

Dated:  October  29. 1992. 
Eddie  F.  Brown, 

Assistant  Secretary-Indian  Affairs. 
[FR  Doc.  92-26735  Filed  11-3-^2;  8:45  am) 

BILLING  CODE  4310-02-M 


Wednesday 
November  4,  1992 


Part  Vil 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Pueblo  of  Santa  Ana  Liquor  Code;  Notice 


52710 


Federal  Register  /  Vol.  57.  No.  214  /  Wednesday.  November  4.  1992  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 
Pueblo  of  Santa  Ana  Uquor  Code 

Dated:  October  22, 1992. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice. 


summary:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586. 18 
U.S.C.  1161. 1  certify  that  Resolution  No. 
92-R-09,  adopting  the  Pueblo  of  Santa 
Ana  Liquor  Code,  was  duly  adopted  by 
the  Pueblo  of  Santa  Ana  Tribal  Council 
on  April  28, 1992.  The  Code  provides  for 
the  regulation  of  the  distribution,  sale, 
and  consumption  of  liquor  in  the  area  of 
I.idian  Country  under  the  jurisdiction  of 
the  Pueblo  of  Santa  Ana,  New  Mexico, 
and  replaces  Ordinance  No.  85-0-01 
(1985),  which  was  published  in  the 
Federal  Register  on  April  22, 1965,  50  FR 
15787. 1  further  certify  that  Resolution 
No.  92-R-lO,  amending  the  Pueblo  of 
Santa  Ana  Liquor  Code,  was  duly 
adopted  by  the  Pueblo  of  Santa  Ana 
Tribal  Council  on  April  28, 1992.  The 
amendment  authorizes  Sunday  sales  of 
alcohol  by  the  drink  by  licensed 
retailers. 

DATES:  This  code  and  its  amendment  are 
effective  as  of  November  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services, 
1849  C  Street,  NW..  MS  2611-MIB. 
Washington,  DC  20240-^001;  telephone 
(202)  208^1400. 
SUPPUEMENTARY  INFORMATION:  The 

Pueblo  of  Santa  Ana  Liquor  Code,  title 
10,  of  the  Santa  Ana  Tribal  Code,  is  to 
read  as  follows: 

SANTA  ANA  PUEBLO  TRIBAL  CODE 


Title  10:  Liquor  Code 

Chapter  One:  General  Provisions 
Section  101:  Findings 

The  Tribal  Council  finds  as  follows: 

A.  The  introduction,  possession  and 
sale  of  alcoholic  beverages  on  the  Santa 
Ana  Indian  Reservation  since  time 
immemorial  has  been  clearly  recognized 
as  a  matter  of  special  concern  to  the 
Pueblo  and  its  members  and  to  the 
United  States; 

B.  Under  federal  law,  and  as  a  matter 
of  inherent  tribal  sovereignty,  the 
question  of  when  and  to  what  extent 
alcoholic  beverages  may  be  introduced 
into  and  sold  or  consumed  within  Indian 
Country  is  to  be  decided  by  the 
governing  body  of  the  tribe,  so  long  as 


possession  or  sale  of  alcohoHc 
beverages  within  Indian  Country  is  also 
consistent  with  the  law  of  the  state 
within  which  it  occurs;  and 

C.  It  is  desirable  that  the  Tribal 
Council  establish  clear  standards 
governing  the  sale  and  possession  of 
alcoholic  beverages  within  the  Santa 
Ana  Indian  Reservation,  both  to 
establish  a  consistent  and  reasonable 
tribal  policy  on  this  important  subject, 
as  well  as  to  facilitate  economic 
development  projects  within  the  Santa 
Ana  Indian  Reservation  that  may 
involve  outlets  for  the  sale  and 
consumption  of  alcoholic  beverages. 

Section  102:  Definitions 

As  used  in  this  statute,  the  following 
definitions  shall  apply: 

A.  "Council"  means  the  Tribal  Council 
of  the  Pueblo  of  Santa  Ana. 

B.  "Governor"  means  the  Governor  of 
the  Pueblo  of  Santa  Ana. 

C.  "Person"  means  any  natural 
person,  partnership,  corporation,  joint 
venture,  association,  or  other  entity. 

D.  "Sale"  means  any  exchange,  barter, 
or  other  transfer  of  goods  from  one 
person  to  another,  with  or  without 
consideration. 

E.  "Liquor"  or  "Alcoholic  Beverage" 
includes  the  four  varieties  of  liquor 
commonly  referred  to  as  alcohol,  spirits, 
wine  and  beer,  and  all  fermented, 
spiritous,  vinous  or  malt  liquors  or 
combinations  thereof,  mixed  liquor,  any 
part  of  which  is  fermented,  spiritous, 
vinous,  or  malt  liquor,  or  any  otherwise 
intoxicating  liquid,  including  every 
liquid  or  solid  or  semi-solid  or  other 
substance,  patented  or  not,  containing 
alcohol,  spirits,  wine  or  beer  and 
intended  for  oral  consumption. 

F.  "Licensed  Premises"  means  the 
location  within  the  Santa  Ana  Indian 
Reservation  at  which  a  person  licensed 
to  sell  alcoholic  beverages  under  this 
Title  carries  on  such  business,  and 
includes  all  related  and  associated 
facihties  under  the  control  of  the 
licensee.  Where  a  licensee's  business  is 
carried  on  as  part  of  the  operation  of  a 
golf  course,  moreover,  the  "licensed 
premises"  shall  be  deemed  to  include 
the  entire  golf  course  and  associated 
areas. 

Section  103:  Relation  to  Other  Pueblo 
Laws 

All  prior  statutes,  ordinances,  and 
resolutions  enacted  by  the  Pueblo  of 
Santa  Ana  Tribal  Council  regulating, 
authorizing,  prohibiting  or  in  any  way 
relating  to  the  sale,  possession  or 
consumption  of  alcoholic  beverages 
within  the  Santa  Ana  Indian 
Reservation  are  hereby  repealed  and 


have  no  further  force  or  effect,  except  to 
the  extent  expressly  provided  herein. 

Section  104:  Sovereign  Immunity 
Preserved 

Nothing  in  this  statute  shall  be 
construed  as  a  waiver  or  limitation  of 
the  sovereign  immunity  of  the  Pueblo  of 
Santa  Ana. 

Chapter  Two:  Sale.  Possession  And 
Consumption  Of  Alcoholic  Beverages 

Section  201:  Prohibition 

The  sale,  introduction  for  sale, 
purchase,  or  other  dealing  in  alcoholic 
beverages,  except  as  is  specifically 
authorized  by  this  title,  is  prohibited 
within  the  Santa  Ana  Indian 
Reservation.  , 

Section  202:  Possession  for  Personal  Use 

Possession  of  alcoholic  beverages  for 
personal  use  by  persons  21  years  of  age 
or  older  shall  not  be  unlawful  within  the 
Santa  Ana  Indian  Reservation,  so  long 
as  such  alcoholic  beverages  were 
lawfully  purchased  from  an 
establishment  duly  licensed  to  sell  such 
beverages,  whether  on  or  off  the  Santa 
Ana  Indian  Reservation,  unless 
otherwise  prohibited  herein. 

Section  203:  Transportation  Through 
Reservation  Not  Affected 

Nothing  herein  shall  pertain  to  the 
otherwise  lawful  transportation  of 
alcoholic  beverages  through  the  Santa 
Ana  Indian  Reservation  by  persons 
remaining  upon  public  highways  and 
where  such  beverages  are  not  delivered, 
sold  or  offered  for  sale  to  anyone  within 
the  Santa  Ana  Indian  Reservation. 

Section  204;  Requirement  of  State 
License;  Conformity  With  State  Law 

No  person  shall  introduce  alcoholic 
beverages  into  the  Santa  Ana  Indian 
Reservation  for  sale  or  resale,  purchase 
such  beverages  at  wholesale,  or  sell  or 
distribute  alcoholic  beverages  within  the 
Santa  Ana  Indian  Reservation,  unless 
such  person  is  licensed  to  make  such 
purchases  and  sales  by  the  State  of  New 
Mexico,  and  in  that  case,  any  such  sales 
must  be  strictly  in  compliance  with  the 
requirements  of  state  law  applicable  to 
such  license.  Nothing  herein  shall  be 
deemed  to  establish  any  standards  or 
requirements  pertaining  to  the  sale, 
possession  or  consumption  of  alcoholic 
beverages  within  the  Santa  Ana  Indian 
Reservation  that  are  any  less  strict  than 
the  comparable  standards  and 
requirements  of  the  laws  of  the  State  of 
New  Mexico. 
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Secrton.205;  Requirement  of  Pueblo 
License 

'No  person  shall  sell  any  alcoholic 
beverage  within  the  Santa  Ana  Indian 
Reservation,  or  offer  any  such  beverage 
for  sale,  unless  such  person  holds  a 
license  issued  by  the  Pueblo  under  the 
provisions  of  this  title. 

Section  206:  All  Sales  for  Personal  Use 

No  person  licensed  to  sell  alcoholic 
beverages  within  the  Santa  Ana  Indian 
Reservation  shall  sell  any  such  beverage 
for  resale,  but  all  such  sales  shall  be  for 
the  personal  use  of  the  purchaser. 
Nothing  herein  shall  prohibit  a  duly 
licensed  wholesale  dealer  in  alcoholic 
beverages  from  delivering  such 
beverages  to  properly  licensed  retailers 
within  the  Santa  Ana  Indian 
Reservation,  so  long  as  such  sales  and 
deliveries  are  otherwise  in  conformity 
with  law. 

Section  207:  Package  Sales  and  Sales  of 
Liquor  by  the  Drink  Permitted 

Sales  of  alcoholic  beverages  on  the 
Santa  Ana  Indian  Reservation  may  be  in 
package  form  or  for  consumption  on  the 
premises,  or  both,  so  long  as  the  seller  is 
properly  licensed  by  the  State  of  New 
Mexico  and  by  the  Pueblo  to  make  sales 
of  that  type.  No  seller  of  alcoholic 
beverages  shall  permit  any  person  to 
bring  onto  premises  where  liquor  by  the 
drink  is  authorized  to  be  sold  any 
alcoholic  beverages  purchased 
elsewhere. 

Section  208:  No  Sales  to  Minors 

Alcoholic  beverages  may  be  sold 
within  the  Santa  Ana  Indian 
Reser\'ation  only  to  persons  of  the  age  of 
21  years  or  older. 

Section  209:  Hours  and  Days  of  Sale 

No  sale  of  alcoholic  beverages  shall 
be  made  within  the  Santa  Ana  Indian 
Reservation  except  between  the  hours  of 
10  a.m.  and  12  midnight,  Monday 
through  Saturday. 

Section  210:  Sales  on  Election  Day 

No  sales  of  alcoholic  beverages  shall 
be  permitted  to  any  person  within  the 
Santa  Ana  Indian  Reservation  on  any 
Tribal,  State  or  Federal  election  day. 
until  one  (1)  hour  after  the  polls  are 
closed. 

Section  211:  Other  Prohibitions  on  Sales 

The  Tribal  Council  may,  by  duly 
enacted  resolution,  establish  other  days 
or  times  on  which  sales  of  alcoholic 
beverages  will  not  be  permitted  within 
the  Santa  Ana  Indian  Reservation.  The 
Council  shall  give  notice  of  any  such 
enactment  promptly  to  all  licensees 
within  the  Santa  Ana  Indian 


Reservation.  In  addition,  the  Governor 
of  the  Pueblo  may,  in  the  event  of  a 
bona  fide  emergency,  and  by  written 
order,  prohibit  the  sale  of  any  alcoholic 
beverages  within  the  Santa  Ana  Indian 
Reservation  for  a  period  of  time  not  to 
exceed  48  hours.  The  Governor  shall 
give  prompt  notice  of  such  emergency 
order  to  all  licensed  sellers  of  alcoholic 
beverages  within  the  Santa  Ana  Indian 
Reservation.  No  such  emergency  order 
may  extend  beyond  48  hours,  unless 
during  that  time  the  Tribal  Council 
meets  and  determines  that  the 
emergency  requires  a  further  extension 
of  such  order. 

Section  212:  Location  of  Sales 

No  person  otherwise  licensed  to  sell 
alcoholic  beverages  within  the  Santa 
Ana  Indian  Reservation  shall  make  such 
sales  except  at  the  locations  specifically 
designated  in  such  license;  provided, 
however,  that  nothing  in  this  title  shall 
preclude  any  person  holding  a 
dispenser's  1, cense  under  New  Mexico 
state  law  from  dispensing  alcoholic 
beverages  at  a  public  celebration 
pursuant  to  a  special  dispenser's  permit, 
duly  obtained  under  state  law  and 
authorized  by  the  Governor  of  the 
Pueblo,  at  such  location  where  such 
celebration  is  being  held. 

Section  213:  Sales  to  Be  Made  By  Adults 

No  person  shall  take  any  order,  make 
any  delivery,  or  accept  payment  for  any 
sale  of  alcoholic  beverages  within  the 
Santa  Ana  Indian  Reservation,  or 
otherwise  have  any  direct  involvement 
in  any  such  sale,  who  is  less  than  21 
years  of  age. 

Section  214:  All  Sales  Cash 

No  person  licensed  to  sell  alcoholic 
beverages  within  the  Santa  Ana  Indian 
Reservation  shall  make  any  such  sale 
without  receiving  payment  therefore  by 
cash,  check  or  credit  card  at  the  time  the 
sale  is  made;  provided,  that  nothing 
herein  shall  preclude  a  licensee  from 
receiving  a  delivery  of  alcoholic 
beverages  from  a  duly  authorized 
wholesaler  where  arrangements  have 
been  made  to  pay  for  such  delivery  at  a 
different  time. 

Chapter  Three:  Pueblo  Licenses 

Section  301:  Persons  Entitled  to  be 
Licensed 

No  person  shall  be  entitled  to  receive 
a  license  from  the  Pueblo  to  sell 
alcoholic  beverages  within  the  Santa 
Ana  Indian  Reservation  unless  such 
person: 

A.  Has  a  valid  license  permitting  such 
person  to  sell  alcoholic  beverages  issued 
by  the  Superintendent  of  Regulation  and 


Licensing  of  the  State  of  New  Mexico,  or 
his  or  her  sueScessor; 

B.  Has  entered  into  a  lease  or  other 
contractual  undertaking  with  the  Pueblo 
authorizing  such  person  to  commence 
business  within  the  Santa  Ana  Indian 
Reservation,  or  has  a  contractual 
relationship  with  a  person  holding  such 
lease  or  other  contractual  agreement, 
which  relationship  has  been  expressly 
approved  by  the  Pueblo,  in  which  case 
the  lessee  shall  also  be  a  co-applicant 
for  the  license; 

C.  Has  submitted  to  the  Governor  or 
his  Designee  an  application  for  such 
license,  on  a  form  provided  by  the 
Pueblo,  together  with  a  license  fee  in  the 
amount  of  One  Thousand  Dollars 
(81,000.00)  for  an  applicant  holding  a 
retailer's  or  dispenser's  license  under 
New  Mexico  law,  and  Two  Hundred 
Dollars  ($200.00)  for  an  applicant 
holding  only  a  restaurant  (beer  and 
wine)  license  under  New  Mexico  law. 

Section  302:  Issuance  of  License 

Upon  a  determination  that  an 
applicant  for  a  Pueblo  liquor  license 
satisfies  the  requirements  of  Section  301 
of  this  Chapter,  the  Govemor^shall  issue 
the  license,  authorizing  the  applicant  to 
engage  in  sales  of  alcoholic  beverages 
within  the  Santa  Ana  Indian 
Reservation  to  no  greater  extent  than  is 
permitted  under  the  New  Mexico  state 
license  held  by  the  applicant,  but 
subject  also  to  all  the  terms  and 
conditions  of  this  title. 

Section  303:  Term;  Renewal;  Fee 

Each  license  issued  hereunder  shall 
have  a  term  of  one  (1)  year  from  the  dale 
of  issuance,  provided  that  such  license 
shall  be  automatically  renewable  for 
additional  periods  of  one  year  each  by 
any  licensee  who  has  complied  fully 
with  the  terms  and  provisions  of  the 
license  and  of  this  title  during  the  term 
of  the  license,  and  upon  submission  to 
the  Pueblo  of  a  renewal  fee,  no  less  than 
thirty  (30)  days  prior  to  the  expiration 
date  of  the  license,  in  the  same  amount 
as  the  original  license  fee  provided  in 
section  301(C)  of  this  chapter. 

Section  304:  Display  of  License 

Every  person  licensed  by  the  Pueblo 
to  sell  alcoholic  beverages  within  the 
Santa  Ana  Indian  Reservation  shall 
prominpntly  display  the  Pueblo  license 
and  the  state  license  at  all  locations 
where  such  person  sells  alcoholic 
beverages  within  the  Santa  Ana  Indian 
Reser\'ation. 

Section  305:  Revocation  of  License 

A.  Upon  determining  that  any  person 
licensed  by  the  Pueblo  to  sell  alcoholic 
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beverages  under  the  provisions  of  this 
chapter  is  for  any  reason  no  longer 
qualified  to  hold  such  license  under  the 
provisions  of  Section  301  hereof,  or  has 
been  found  by  any  forum  of  competent 
jurisdiction  to  have  violated  the  terms  of 
his  New  Mexico  stale  license  or  of  any 
provision  of  this  title,  the  Governor  shall 
immediately  serve  written  notice  upon 
such  licensee  directing  that  he  show 
cause  within  ten  (10)  days  why  his 
Pueblo  license  should  not  be  revoked. 
The  notice  shall  specify  the  precise 
grounds  relied  upon  for  the  proposed 
revocation. 

B.  If  the  licensee  fails  to  respond  to 
such  notice  within  ten  (10)  days  of 
service  of  such  notice,  the  Governor 
shall  issue  an  order  revoking  his  license, 
effective  immediately.  The  licensee  may. 
within  the  10-day  period,  file  with  the 
Office  of  the  Governor  a  written 
response  and  request  for  a  hearing 
before  the  Santa  Ana  Tribal  Court 

C.  At  the  hearing,  the  licensee,  who 
may  be  represented  by  counsel,  shall 
present  evidence  and  argument  directed 
at  the  issue  of  whether  or  not  the 
asserted  grounds  for  the  proposed 
revocation  are  in  fact  true,  and  whether 
such  grounds  justify  revocation  of  the 
license.  The  Pueblo  may  present  other 
evidence  as  it  deems  appropriate. 

D.  The  court  after  considering  all  of 
the  evidence  and  arguments  shall  issue 
a  written  decision  either  upholding  the 
license,  revoking  the  license,  or 
imposing  some  lesser  penalty  (such  as  a 
temporary  suspension  or  a  fine),  and 
such  decision  shall  be  final  and 
conclusive. 

Chapter  Four  Offenses 

Section  401:  Purchase  From  or  Sale  to 
Unauthorized  Persons 

Within  the  boundaries  of  the  Santa 
Ana  Indian  Reservation,  no  person  shall 
purchase  any  alcoholic  beverage  at 
retail  except  from  a  person  licensed  by 
the  Pueblo  under  the  provisions  of  this 
title;  no  person  except  a  person  licensed 
by  the  Pueblo  under  the  provisions  of 
this  title  shall  sell  any  alcohoHc 
beverage  at  retail;  nor  shall  any  person 
sell  any  alcoholic  beverage  for  resale  to 
any  person  other  than  a  person  properly 
licensed  by  the  Pueblo  under  the 
provisions  of  this  title. 

Section  402:  Sale  to  Minors 

A.  No  person  shall  sell  or  provide  any 
alcoholic  beverage  to  any  person  under 
the  age  of  21  years. 

B.  It  shall  be  a  defense  to  an  alleged 
violation  of  this  Section  that  the 
purchaser  presented  to  the  seller  an 
apparently  valid  identification 


document  showing  the  purchaser's  age 
to  be  21  years  or  older. 

Section  403:  Purchase  by  Minor 

No  person  under  the  age  of  21  years 
shall  purchase,  attempt  to  purchase  or 
possess  any  alcoholic  beverage. 

Section  404:  Sale  to  Person  Under  the 
influence  of  Alcohol 

No  person  shall  sell  any  alcoholic 
beverage  to  a  person  who  the  seller  has 
reason  to  believe  is  under  the  influence 
of  alcohol  or  who  the  seller  has  reason 
to  believe  intends  to  provide  such 
alcohoUc  beverage  to  a  person  under  the 
influence  of  alcohol. 

Section  405:  Purchase  by  Person  Under 
the  Influence  of  Alcohol 

No  person  under  the  influence  of 
alcohol  shall  purchase  any  alcoholic 
beverage  within  the  boundaries  of  the 
Santa  Ana  Indian  Reservation. 

Section  406:  Drinking  in  Public  Places 

No  person  shall  consume  any 
alcoholic  beverage  in  any  public  place 
within  the  Santa  Ana  Indian 
Reservation  except  on  premises  licensed 
by  the  State  of  New  Mexico  and  the 
Pueblo  to  sell  alcoholic  beverages  by  the 
drink. 

Section  407:  Bringing  Liquor  Onto 
Licensed  Premises 

No  person  shall  bring  any  alcoholic 
beverage  for  personal  consumption  onto 
any  premises  within  the  Santa  Ana 
Indian  Reservation  where  liquor  is 
authorized  to  be  sold  by  the  drink, 
unless  such  beverage  was  purchased  on 
such  premises. 
Section  408:  Open  Containers  Prohibited 

No  person  shall  have  an  open 
container  of  any  alcohohc  beverage  in  a 
public  place,  other  than  on  premises 
licensed  for  the  sale  of  alcoholic 
beverages  by  drink,  or  in  any 
automobile,  whether  moving  or  standing 
still.  This  Section  shall  not  apply  to 
empty  containers  such  as  aluminum 
cans  or  glass  bottles  collected  for 
recycling. 

Section  409:  Use  of  False  or  Altered 
Identification 

No  person  shall  purchase  or  attempt 
to  purchase  any  alcoholic  beverage  by 
the  use  of  any  false  or  altered 
identification  document  that  falsely 
purports  to  show  the  individual  to  be  21 
years  of  age  or  older. 

Section  410:  Penalties 

A.  Any  person  convicted  of 
committing  any  violation  of  this 
Chapter,  or  of  any  other  section  of  this 


Act,  shall  be  subject  to  punishment  of  up 
to  one  (1)  year  imprisonment  or  a  fine 
not  to  exceed  Five  Thousand  Dollars 
($5,000.00).  or  to  both  such  imprisonment 
and  fine. 

B.  Any  person  not  a  member  of  the 
Santa  Ana  Indian  Pueblo,  upon 
committing  any  violation  of  any 
provision  of  this  Chapter  or  any  other 
section  of  this  title,  may  be  subject  to  a 
civil  action  for  trespass,  and  upon 
having  been  determined  by  the  court  to 
have  committed  the  alleged  violation, 
shall  be  found  to  have  trespassed  upon 
the  lands  of  the  Pueblo  of  Santa  Ana. 
and  shall  be  assessed  such  damages  as 
the  court  deems  appropriate  in  the 
circumstances. 

C.  Any  person  suspected  of  having 
violated  any  provision  of  this  Chapter  or 
any  other  section  of  this  Act.  shall,  in 
addition  to  any  other  penalty  imposed 
hereunder,  be  required  to  surrender  any 
alcoholic  beverages  in  such  person's    . 
possession  to  the  officer  making  the 
arrest  or  issuing  the  complaint,  which 
beverages  shall  only  be  returned  upon  a 
finding  by  the  court  after  a  trial  that  the 
individual  committed  no  violation  of  this 
title. 


Section  411:  Jurisdiction 

Any  and  all  actions,  whether  civil  or 
criminal,  pertaining  to  alleged  violations 
of  this  title,  or  seeking  any  relief  against 
the  Pueblo  or  any  officer  or  employee  of 
the  Pueblo  with  respect  to  any  matter 
addressed  by  this  title,  shall  be  brought 
in  the  Tribal  Court  of  the  Pueblo  of 
Santa  Ana,  which  court  shall  have 
exclusive  jurisdiction  thereof. 

Amendment  To  Santa  Ana  Liquor  Code 

The  Santa  Ana  Liquor  Code,  title  10, 
section  209.  is  amended  by  deleting  the 
text  of  the  section  entirely,  and 
substituting  the  following  in  its  place: 

Section  209:  Hours  and  Days  of  Sale 

Alcoholic  beverages  shall  be  sold, 
delivered  or  consumed  on  licensed 
premises  within  the  Santa  Ana  Indian 
Reservation  only  during  the  following 
hours  and  days: 

A.  On  Mondays  through  Saturdays, 
between  the  hours  of  10  a.m.  and  12 
midnight. 

B.  On  Sundays,  from  12  noon  until 
midnight,  so  long  as  the  licensee  has 
obtained  a  permit  for  Sunday  sales  from 
the  New  Mexico  Superintendent  of 
Regulation  and  Licensing,  and  provided 
further  that  sales  of  alcoholic  beverages 
on  Sundays  shall  be  limited  to  sales  by 
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the  drink  only,  for  consumption  on  the 

premises  of  the  hcensee. 

Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  92-26734  Filed  11-3-82:  B:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  230 
lFRL-4530-61 

Exception  From  Wetlands  Mitigation 
Sequence  for  Alaska 

agency:  Environmental  Protection 

Agency. 

ACTKXC  Proposed  rule. 


Goodin  at  (202)  260-9910  or  Mr.  Clifford 
Rader  at  (202)  280-6587. 
SUPPtEMEMTARV  IMFORMATION: 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  revise  the 
Clean  Water  Act  Section  404(b)(1) 
Guidelines  (Guidelines)  to  provide  an 
exception  from  the  wetlands  mitigation 
sequence  (i.e.,  avoidance,  minimization, 
and  compensation)  for  proposed 
discharges  of  dredged  or  fill  material 
into  wetlands  in  States  with  less  than 
one  percent  loss  of  historic  wetlands 
acreage.  Under  this  proposed  revision, 
proposed  discharges  of  dredged  or  fill 
material  into  wetlands  in  the  State  of 
Alaska,  which  is  the  only  State  with  less 
than  one  percent  loss  of  his  historic 
wetlands  acreage,  would  be  excepted 
from  current  provisions  of  the 
Guidelines  that  require  that  all  proposed 
discharges  of  dredged  or  fill  material   , 
represent  the  least  environmentally 
damaging  practicable  alternative  (i.e.. 
avoid  adverse  impacts  to  the  aquatic 
ecosystem).  In  addition,  this  proposed 
revision  would  no  longer  require,  for 
discharges  of  dredged  or  fill  material 
into  wetlands  in  the  State  of  Alaska, 
that  all  appropriate  and  practicable 
measures  to  compensate  for  potential 
unavoidable  adverse  impacts  on  the 
aquatic  ecosystem  be  undertaken.  For 
the  State  of  Alaska,  minimization  of 
impacts  would  constitute  the  requisite 
mitigation  necessary  to  meet  the 
mitigation  requirements  of  the 
Guidelines.  The  Administrator  of  EPA, 
in  consultation  with  the  Secretary  of  the 
Interior  and  the  State  of  Alaska,  will 
monitor  wetlands  losses  in  the  State  to 
determine  if  the  assumptions  underlying 
this  rule  remain  valid  and  whether  the 
exception  would  continue  to  apply.  This 
rule  is  being  proposed  in  accordance 
with  the  President's  August  9, 1991, 
Wetlands  Plans. 

dates:  Written  comments  must  be 
submitted  on  or  before  December  21, 
1992. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Mr.  Gregory  E.  Peck, 
Chief,  Wetlands  and  Aquatic  Resources 
Regulatory  Branch,  Wetlands  Alaska 
Docket  (A-104F).  U.S.  EPA,  401  M  Street 
SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Details  are  available  from  Mr.  John 


Background 

The  Federal  Water  Pollution  Control 
Act  of  1972  (renamed  in  1977  as  the 
Clean  Water  Act)  established,  at  section 
404,  a  regulatory  program  for  the 
evaluation  of  permit  applications  for 
proposed  discharges  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  including  wetlands.  Section 
404(a)  authorizes  the  Secretary  of  the 
Army,  acting  through  the  Chief  of 
Engineers,  to  issue  permits  specifying 
disposal  sites  in  waters  of  the  U.S.  in 
accordance  with  regulatory 
requirements  of  the  Section  404(b)(1) 
Guidelines  (Guidelines).  The  Guidelines, 
which  were  published  as  final 
regulations  on  December  24, 1980  (45  FR 
85336),  are  the  substantive 
environmental  criteria  used  in 
evaluating  discharges  of  dredged  or  fill 
material  under  section  404  of  the  Clean 
Water  Act. 

The  Guidelines  provide  four  general 
restrictions  in  §  230.10  that  must  be  met 
before  a  permit  can  be  issued 
authorizing  the  discharge  of  dredged  or 
fill  material  into  waters  of  the  U.S. 
Today's  rulemaking  involves  two  of 
these  restrictions:  The  prohibition  in 
§  230.10(a)  against  any  discharge  where 
there  is  a  less  damaging  practicable 
alternative  and  the  requirement  in 
§  230.10(d)  that  appropriate  and 
practicable  steps  be  taken  to  minimize 
potential  harm  to  the  aquatic  ecosystem. 
As  required  by  the  Guidelines  and 
clarified  in  an  EPA/Department  of  the 
Army  Memorandum  of  Agreement 
(MOA)  concerning  the  determination  of 
mitigation  (55  FR  9210,  March  12, 1990), 
these  two  regulatory  provisions  are  the 
basis  for  the  Guidelines'  three  step 
sequence  for  mitigating  potential 
adverse  impacts  to  the  aquatic 
environment  associated  with  a  proposed 
discharge  (i.e.,  first  avoidance,  then 
minimization,  and  lastly  compensation 
for  unavoidable  impacts  to  aquatic 
resources). 

The  mitigation  process  is  designed  to 
establish  a  consistent  approach  to  be 
used  in  ensuring  that  all  practicable 
measures  have  been  taken  to  reduce 
potential  adverse  impacts  associated 
with  proposed  projects  in  wetlands  and 
other  aquatic  systems.  The  first  step  in 
the  sequence  requires  the  evaluation  of 
potential  alternative  sites  to  locate  the 
proposed  project  so  that  aquatic  impacts 
are  avoided  to  the  maximum  extent 
practicable.  As  the  next  step  in  the 
sequence,  remaining  impacts  are 
minimized,  by  making  changes  in  project 
design  or  construction  methods  that 


reduce  overall  project  impacts.  Lastly, 
after  all  practicable  steps  have  been 
taken  to  avoid  and  minimize  potential 
adverse  effects,  compensation  for 
remaining  unavoidable  impacts  is 
sought  by  such  measures  as  wetlands 
creation  or  restoration  in  order  to 
replace  lost  aquatic  functions  and 
values.  The  result  is  prevention  of 
wetlands  impacts  when  reasonable  and 
practicable;  but  where  the  actions 
necessary  to  prevent  such  impacts  are 
not  available  and  capable  of  being  done, 
associated  losses  of  wetland  and 
aquatic  functions  and  values  are  offset 
to  the  extent  appropriate  and 
practicable  with  compensatory 
mitigation.  As  recognized  in  the  MOA." 
no  net  loss  of  wetlands  is  a  goal  of  the 
section  404  regulatory  program. 

On  August  9, 1991,  the  President 
issued  a  plan  for  protecting  wetlands 
(President's  plan  or  plan)  that  contains 
proposed  provisions  to  "improve  and 
streamline  the  current  regulatory 
system."  One  element  of  the  plan 
provides  that  "States  with  less  than  a  1 
percent  historic  rate  of  wetlands 
development  will  be  able  to  satisfy 
permit  requirements  through 
minimization."  Based  on  historic  loss 
data  (Dahl.  T.E..  1990.  "Wetlands  Losses 
in  the  United  States  1780's  to  1980's" 
U.S.  Department  of  the  Interior.  Fish  and 
Wildlife  Service.  Washington.  DC.  21 
pp.).  this  provision  is  applicable  only  in 
the  State  of  Alaska.  According  to  this 
data,  using  the  estimated  170.200.000 
acres  of  wetlands  present  in  Alaska  in 
the  late  1700's.  only  200.000  acres  have 
been  converted,  or  0.1  percent  of  the 
State's  original  wetland  acreage.  Such  a 
low  loss  rate  in  Alaska  indicates  a 
minimal  impact  to  the  State's  wetlands. 
An  estimated  45  percent  of  Alaska's 
surface  area  remains  wetlands. 
No  other  State  in  the  U.S.  has 
experienced  so  low  a  percentage  loss  of 
original  wetlands  acreage  as  has 
Alaska.  The  average  wetlands  loss  for 
States  outside  of  Alaska  is 
approximately  53  percent  of  their 
original  wetlands  acreage. 

In  addition,  the  U.S.  Fish  and  Wildlife 
Service  has  determined  that  40  percent 
of  Alaska's  wetlands— 68  million  acres, 
more  than  the  total  remaining  wetlands 
in  Florida.  Louisiana.  Minnesota.  Texas, 
North  Carolina,  Michigan.  Wisconsin. 
Georgia.  Maine,  and  South  Carolina 
combined— are  already  in  federal  or 
state  conservation  units.  In  many  cases 
in  Alaska,  there  are  no  practicable 
alternatives  for  development  except  in 
wetlands  due  to  factors  such  as 
topography  and  climate.  For  example,  in 
Alaska,  because  of  the  high  proportion 
of  land  that  is  wetland,  it  is  difficult  to 
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avoid  impacts  to  wetlands  when 
development  and  growth  occur. 
Similarly,  due  to  the  high  proportion  of 
wetlands  in  Alaska,  it  is  difficult  to 
compensate  for  wetland  loss.  In  most 
other  states,  compensation  takes  the 
form  of  restoration  of  historic  wetlands. 
In  the  case  of  Alaska,  because  of  its 
extremely  low  loss  rate,  it  is 
exceptionally  difficult  to  restore  historic 
wetlands.  In  addition,  opportunities  for 
compensatory  mitigation  are  reduced 
when  loss  rates  are  low  and  there  are 
many  unimpacted  wetlands. 

EPA  and  the  Department  of  the  Army 
issued  a  joint  memorandum  to  their  Held 
staff  on  January  24. 1992.  that 
emphasized  existing  mitigation 
provisions  in  the  Guidelines  and  the 
EPA/Department  of  Army  MOA  that 
currently  apply  to  most  permit  decisions 
in  Alaska.  Consistent  with  the 
Guidelines  and  MOA,  the  guidance 
noted  that  the  agencies  should  strive  for 
avoidance  of  impacts  to  existing  aquatic 
resources,  and  that  there  is  a  general 
goal  of  a  minimum  of  one  for  one 
functional  replacement  of  wetlands. 
However,  the  guidance  emphasized  that 
the  MOA  also  states  that  "this  minimum 
requirement  may  not  be  appropriate  and 
practicable,  and  thus  may  not  be 
relevant  in  all  cases."  This  statement  is 
further  explained  in  footnote  seven  of 
the  MOA,  which  states  in  part: 

For  example,  there  are  certain  areas  where, 
due  to  hydrological  conditions,  the 
technology  for  restoration  or  creation  of 
wetlands  may  not  be  available  at  present,  or 
may  otherwise  be  impracticable.  In  addition, 
avoidance,  minimization,  and  compensatory 
mitigation  may  not  be  practicable  where 
there  is  a  high  proportion  of  land  which  is 
wetlands. 

The  guidance  memorandum  notes  that 
this  footnote  makes  it  clear  that  there 
are  areas  where  it  may  not  be 
practicable  to  restore  or  create 
wetlands:' in  such  cases  compensatory 
mitigation  is  not  required  under  the 
Guidelines. 

Section  404(b)(1)  grants  authority  to 
the  Administrator  to  develop  guidelines 
for  use  by  the  Secretary  of  the  Army 
(i.e.,  the  Corps  of  Engineers)  in 
designating  disposal  sites  for  dredged  or 
fill  material  into  waters  of  the  United 
States.  Section  404(b)(1)  commits  to  the 
Administrator's  discretion  the  exact 
terms  of  those  guidelines,  which  "shall 
be  based  upon  criteria  comparable  to 
the  criteria  applicable  to  the  territorial 
seas,  the  contiguous  zone,  and  the  ocean 
under  (Clean  Water  Act)  section  403(c)." 
EPA  believes  that,  if  there  is  a 
reasonable  basis  for  treating  Alaska 
wetlands  differently  from  wetlands  in 
the  rest  of  the  United  States  (based  on 
the  geographic,  climatic,  historical,  and 


other  factors  summarized  above), 
section  404(b)(1)  provides  sufficient 
discretion  to  the  Administrator  to 
modify  the  section  404(b)(1)  Guidelines 
to  treat  Alaska  differently  for  wetlands 
sequencing  purposes. 

Summary  of  Proposed  Rule 

Today's  proposed  rule  would  revise 
the  Guidelines  to  provide  an  exception 
from  the  wetlands  mitigation  sequence 
for  proposed  discharges  of  dredged  or 
fill  material  into  wetlands  in  the  State  of 
Alaska.  This  rule  is  being  proposed  in 
accordance  with  the  President's  August 
9, 1991,  Plan  and  in  recognition  of:  (1) 
The  relatively  low  historic  loss  of 
wetlands  in  the  State  of  Alaska;  the 
State  retains  over  99  percent  of  its 
original  wetlands  acreage,  which  totals 
approximately  170,000,000  acres,  or  45 
percent  of  the  State's  Ibtal  surface  area; 
(2)  the  significant  percentage  of  Alaska's 
wetlands  being  managed  as  Federal  and 
State  conservation  units;  (3)  the  limited 
availability  of  upland  alternatives  for 
development  projects  given  the  high 
percentage  of  wetlands  in  Alaska,  as 
well  as  large  expanses  of  permafrost, 
mountainous  terrain,  glaciers  and  lakes; 
and  (4)  the  technical  and  logistical 
difficulties  in  restoring  or  creating 
wetlands  in  large  portions  of  Alaska; 
some  of  these  difficulties  include 
permafrost  hydrology,  unavailability  of 
restoration  sites,  and  limited  creation 
opportunities  due  to  the  high  proportion 
of  wetlands. 

Under  this  proposed  revision, 
proposed  discharges  of  dredged  or  fill 
material  into  wetlands  in  the  State  of 
Alaska  would  not  be  subject  to  current 
provisions  of  the  Guidelines  that  require 
that  all  proposed  discharges  of  dredged 
or  fill  material  represent  the  least 
environmentally  damaging  practicable 
alternative.  In  addition,  this  proposed 
revision  would  no  longer  require,  for 
discharges  of  dredged  or  fill  material 
into  wetlands  in  the  State  of  Alaska, 
that  all  appropriate  and  practicable 
measures  to  compensate  for  potential 
unavoidable  adverse  impacts  on  the 
aquatic  ecosystem  be  undertaken.  For 
discharges  of  dredged  or  fill  material 
into  weUands  in  the  State  of  Alaska, 
minimization  of  impacts  would 
constitute  the  requisite  mitigation 
necessary  to  meet  the  requirements  of 
the  Guidelines.  The  proposed  rule  would 
revise  §  230.10  (a)  and  (d),  and  add  a 
new  subsection  at  230.10(a)(6)  to  codify 
these  changes.  Conforming  changes  are 
also  proposed  at  §§  230.5(c),  230.5(j). 
-  and  230.12(a)(3). 

EPA  notes  that  subpart  H  of  pari  230, 
which  remains  unchanged,  details 
possible  actions  to  minimize  adverse 
impacts  of  a  proposed  discharge.  These 


actions  may  be  undertaken  to  minimize 
adverse  impacts  of  proposed  discharges 
in  the  State  of  Alaska,  although  the 
wetlands  development  and  restoration 
techniques  discussed  in  §  230.75(d)  are 
no  longer  applicable  to  Alaska  as  part  of 
the  wetland  mitigation  sequence  which 
applies  in  other  States.  Appropriate  and 
practicable  steps  to  minimize  potential 
adverse  impacts  of  proposed  discharges 
in  Alaska,  as  elsewhere,  would  continue 
to  include  the  use  of  such  techniques  as 
altering  project  size  or  configuration. 

EPA  also  notes  that  nothing  in  this 
rule  affects  the  current  provision  of 
§  230.10(c)  of  the  Guidelines,  which 
requires  that  no  permit  can  be  issued 
where  the  proposed  discharge  would 
result  in  significant  degradation  of  the 
aquatic  eiivironment.  In  addition, 
§  230.10(b)  remains  unchanged,  which 
requires,  among  other  things,  that  no 
discharge  be  permitted  if  it  violates 
State  water  quality  standards  or 
jeopardizes  threatened  or  endangered 
species. 

It  is  important  to  note  that  the 
exception  in  Alaska  from  the 
requirements  found  at  §  230.10(a) 
applies  only  to  requirements  under 
section  404  of  the  Clean  Water  Act. 
Today's  proposed  rule  does  not 
eliminate  the  need  to  conduct  other 
applicable  alternative  analyses 
potentially  required  by  such  statutes  as 
the  National  Environmental  Policy  Act, 
Endangered  Species  Act,  or  other 
regulations  or  Federal  planning 
processes. 

It  is  also  important  to  note  that  this 
rule  does  not  affect  the  ability  of  the 
State  of  Alaska  to  protect  what  it 
considers  to  be  high  value  wetlands 
using  its  authority  under  section  401  of 
the  Clean  Water  Act,  applicable 
authorities  under  the  Coastal  Zone 
Management  Act,  or  other  authority 
under  State  or  Federal  law.  Neither  does 
this  rule  affect  the  ability  of  local 
governments  to  protect  wetlands 
through  their  power  to  regulate  land  use, 
to  the  extent  allowable  under  Alaska 
law.  With  regard  to  the  most  relevant 
Federal  statutes,  section  401(a)(1)  of  the 
Clean  Water  Act  provides  that  "No 
license  or  permit  shall  be  granted  if 
certification  has  been  denied  by  the 
State  *  *  *".  Similarly,  the  Coastal  Zone 
Management  Act  (16  U.S.C. 
1456(c)(3)(A))  provides  that  "No  license 
or  permit  shall  be  granted  by  the  Federal 
agency  until  the  State  or  its  designated 
agency  has  concurred  with  the 
applicant's  certification  *  *  '",  although 
under  certain  circumstances  the 
Secretary  of  Commerce  retains  the  right 
to  over-rule  the  State. 
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In  addition,  the  Administrator  of  EPA. 
in  consultation  with  the  Secretary  of  the 
Interior  and  the  State  of  Alaska,  will 
monitor  wetlands  losses  in  the  State  to 
determine  if  the  assumptions  underlying 
this  rule  remain  valid  and  whether  the 
exception  would  continue  to  apply. 

Efforts  underway  by  the  State  of 
Alaska  to  develop  a  wetlands 
categorization  approach  as  part  of  a 
State  regulatory  package  for  freshwater 
wetlands  may  prove  useful  fOr  the 
identification  and  protection  of  high 
value  wetlands.  Examples  of  the  types 
of  wetlands  which  may  be  identified  as 
being  of  high  value  include,  but  are  not 
necessarily  limited  to.  important 
anadromous  fish  spawning  habitat  and 
significant  spawning  and  nursery 
habitat  for  commercially  valuable 
marine  fisheries.  This  rule  is  not 
intended  to,  and  should  not  conflict  with 
the  Stale's  efforts.  Indeed.  EPA 
specifically  invites  comment  on  how 
Alaska's  wetlands  regulatory  initiative 
might  be  integrated  into  EPA's  final  rule, 
and  how  Federal  agencies  might  most 
appropriately  apply  Alaska's  system  for 
identifying  high  value  wetlands.  More 
generally,  EPA  invites  public  comment 
on  whether  or  not  it  would  be 
appropriate  for  this  rule  to  more  directly 
address  the  protection  of  high  value 
wetlands  as  identified  through  Alaska's 
wetlands  categorization  process, 
including  the  option  of  maintaining  the 
full  sequencing  of  avoidance, 
minimization,  and  compensation  for 
high  value  weUands,  and  if  appropriate, 
how  this  might  be  accomplished. 

This  proposal  will  become  effective  30 
days  after  publication  of  a  final  rule  in 
the  Federal  Register. 

Paperwork  Reduction  Act 

Today's  rule  places  no  additional 
information  collection  or  record-keeping 
burden  on  respondents.  Therefore,  an 
information  collection  request  has  not 
been  prepared  and  submitted  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Environmental  Protection  Agency 
has  determined  that  the  revisions  to  this 
regulation  do  not  constitute  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  E.0. 12291. 
This  rule  was  submitted  to  the  Office  of 


Management  and  Budget  for  Review 
under  E.0. 12291.  Pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
the  Environmental  Protection  Agency 
certifies  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  230 

Alaska.  Water  pollution  control. 
Wetlands. 
William  K.  Reilly. 

Administrator,  Environmental  Protection 
Agency. 

Accordingly.  40  CFR  part  230  is 
proposed  to  be  amended  as  follows: 

40  CFR  CHAPTER  »-{AMENDEDl 

PART  230-SECTIOH  404<bH1) 
GUIOEUNES  FOR  SPECIFICATION  OF 
DISPOSAL  SITES  FOR  DREDGED  OR 
FILL  MATERIAL 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Autliority:  33  U.S.C.  1344(b)  and  1361(a). 

2.  Section  230.5  is  amended  by 
revising  paragraphs  (c)  and  (j)  to  read  as 
follows: 

§  230.5    General  procedures  to  t>e 

followed. 

«        «        *        *        • 

(c)  Examine  practicable  alternatives 
to  the  proposed  discharge,  that  is.  not 
discharging  into  the  waters  of  the  U.S.  or 
discharging  into  an  alternative  aquatic 
site  with  potentially  less  damaging 
consequences  (§  230.10(a]),  except  as 
provided  in  §  230.10(a)(6). 
*        «        •        *        * 

(j)  Identify  appropriate  and 
practicable  changes  to  the  project  plan 
to  minimize  the  environmental  impact  of 
the  discharge,  as  provided  for  in 
§  230.10(d)  and  based  upon  the 
specialized  methods  of  minimization  of 
impacts  in  subpart  H. 
«        •        •        •        • 

3.  Section  230.10  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  by  adding  paragraph 
(a)(6).  and  by  revising  paragraph  (d)  to 
read  as  follows: 

§  23aiO    Restrictiont  on  Discharge. 

(a)  Except  as  provided  under 
§  404(b)(2)  and  in  paragraph  (a)(6)  of 
this  section,  no  discharge  of  dredged  or 
fill  material  shall  be  permitted  if  there  is 
a  practicable  alternative  to  the  proposed 


discharge  which  would  have  less 
adverse  impact  on  the  aquatic 
ecosystem,  so  long  as  the  alternative 
does  not  have  other  significant  adverse 
environmental  consequences. 
•        •        *        ♦        * 

(6)  The  requirements  in  paragraph  (a) 
of  this  section  are  not  applicable  to 
discharges  occurring  in  wetlands  in 
States  with  less  than  one  percent  loss  of 
historic  wetlands  acreage.' 
.        •        »        *        • 

(d)(1)  Except  as  provided  under 
§  404(b)(2)  and  in  paragraph  (d)(2)  of 
this  section,  no  discharge  of  dredged  or 
fill  material  shall  be  permitted  unless 
appropriate  and  practicable  steps  have 
been  taken  which  will  minimize 
potential  adverse  impacts  of  the 
discharge  on  the  aquatic  ecosystem. 
Subpart  H  identifies  such  possible  steps. 

(2)  For  discharges  into  wetlands  in 
States  with  less  than  one  percent  loss  of 
historic  wetlands  acreage,  however, 
actions  to  compensate  for  adverse 
impacts  of  discharges  through  wetlands 
development  and  restoration  techniques, 
as  specified  in  §  230.75(d),  are  not 
required. 

4.  Section  230.12  is  amended  by 
revising  paragraphs  (a)(3)(i)  and 
(a)(3)(iii)  to  read  as  follows: 

§  230. 1 2    Findings  of  compliance  or 
noncompliance  wWh  the  restrictions  on 
discharge. 

(a)  *   *  * 

(3)  •  *  * 
(i)  Except  as  provided  under 

§  230.10(a)(6).  there  is  a  practicable 
alternative  to  the  proposed  discharge 
that  would  have  less  adverse  effect  on 
the  aquatic  ecosystem,  so  long  as  such 
alternative  does  not  have  other 
significant  adverse  environmental 
consequences;  or 
«        »        *        *        • 

(iii)  Except  as  provided  under 
§  230.10(d)(2),  the  proposed  discharge 
does  not  include  all  appropriate  and 
practicable  measures  to  minimize 
potential  harm  to  the  aquatic  ecosystem; 
or 
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'  The  State  of  Alaska  is  the  only  Slate  with  less 
than  one  percent  loss  of  historic  wetlands  acreage. 
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Rules  and  Regulations 


Federal  Register 
Vol.  57.  No.  215 
Thursday.  November  5,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir^g 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regutatior^  wtvch  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  ttie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CC;  Docket  No.  R-0723] 

Availability  of  Funds  and  Collection  of 
Checlcs 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule;  Correction. 

summary:  This  document  contains 
corrections  to  the  fmal  regulation  which 
was  published  Wednesday,  October  14, 
1992.  (57  FR  46956).  The  regulation 
relates  to  the  elimination  of  presentment 
fees  on  checks  presented  by  8  a.m.  local 
time  at  specified  locations. 

EFFECTIVE  DATE:  January  3, 1994. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  Martin.  Senior  Attorney  (202/ 
452-3198).  Legal  Division,  Board  oS 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION:  As 

published,  the  final  regulation  contains 
errors  that  are  misleading  and  need  to 
be  clarified. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  banking.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  12  CFR  part  229  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  22$~{AMENDED] 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4001  et  seq. 


2.  Amendatory  instructions  13  and  14, 
in  the  middle  colunm  on  page  46975  of 
the  issue  for  Wednesday,  October  14, 
1992,  are  revised  to  read  as  follows: 

13.  In  Appendix  E  to  part  229  the 
commentary  to  §  229.38  is  amended  by 
revising  the  last  sentence  of  the  first 
paragraph  of  paragraph  (a)  as  follows: 

14.  In  Appendix  E  to  part  229  the 
commentary  to  S  229.39  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  as  follows: 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30. 1992. 
William  W.  WTiles, 
Secretary  of  the  Board. 
[FR  Doc  92-26828  Filed  11-4-92:  8:45  am] 
atUJNa  CODE  831IH)1-F 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  206, 210.  and  218 
RIN  1010-AB72 

Elimination  of  Fonn  MMS-4014 

aoency:  Minerals  Management  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Royalty  Management 
Program  of  the  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  remove  references  to 
Form  MMS-4014  (Report  of  Sales  and 
Royalty  Remittance— Solid  Minerals). 
The  MMS  has  revised  its  Form  MMS- 
2014  (Report  of  Sales  and  Royalty 
Remittance — Oil  and  Gas]  to  also 
provide  for  the  reporting  of  sales  and 
royalty  information  on  all  types  of 
mineral  leases  including  solid  mineral 
leases.  As  of  the  effective  date  of  this 
rule,  all  lessees  and  other  royalty  payors 
on  any  Federal  or  Indian  mineral  lease 
must  begin  reporting  sales  and  royalty 
information  relative  to  its  lease(8)  on  the 
revised  Form  MMS-2014,  which  has 
been  retitled  "Report  of  Sales  and 
Royalty  Remittance." 
effective  date:  December  1, 1992. 
FOR  further  information  CONTACT 
Mr.  Dennis  C.  Whitcomb.  Chief.  Rules 
and  Procedures  Branch,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 


MS  3910.  Denver.  CO  80225-0165. 
telephone  (303)  231-3432. 

SUPPt^MENTARY  INFORMATION:  The 

principle  author  of  this  fmal  rule  is 
Marvin  D.  Shaver  of  the  Rules  and 
Procedures  Branch,  Royalty 
Management  Program.  MMS. 

Pursuant  to  30  CFR  part  210.  lessees 
and  other  royalty  payors  on  Federal  and 
Indian  mineral  leases  are  required  to 
submit  certain  forms  and  reports  to 
MMS.  On  oil  and  gas  leases  pursuant  to 
30  CFR  210.52.  a  completed  Report  of 
Sales  and  Royalty  Remittance—Oil  and 
Gas  (Form  MMS-2014,  OMB  No.  1010- 
0022)  must  accompany  all  payments  to 
MMS  for  royalties  and.  where  specified, 
for  rents  on  nonproducing  leases. 
Similarly,  for  solid  minerals  leases, 
pursuant  to  30  CFR  210.202,  a  Report  of 
Sales  and  Royalty  Remittance — Solid 
Minerals  (Form  MMS-4014,  OMB  No. 
1010-0064)  must  accompany  all 
payments  to  MMS  for  rents  (other  than 
Hrst  year)  and  royalties. 

The  MMS  is  continually  reviewing  its 
operations  relative  to  the  collection  and 
disbursement  of  royalties  and  other 
revenues  from  Federal  and  Indian 
mineral  leases  for  improvements  that 
can  be  made.  As  a  result  of  this  ongoing 
process.  MMS  has  revised  its  Form 
MMS-2014  to  provide  for  the  reporting 
thereon  of  all  sales  and  royalty 
information  from  any  type  of  Federal  or 
Indian  mineral  lease.  Federal  and  Indian 
mineral  leases  include  oil  and  gas 
leases,  geothermal  resources  leases,  and 
solid  minerals  leases. 

The  MMS  is  amending  its  regulations 
to  remove  all  references  to  Form  MMS- 
4014  because  that  form  will  no  longer  be 
used  after  the  effective  date  of  this  fmal ' 
rule.  The  consolidation  of  all  payor 
reporting  requirements  on  the  revised 
Form  MMS-2014  will  simplify  reporting 
requirements  on  the  part  of  the  payor 
and  will  also  improve  the  efficiency  of 
MMS'  collection  process.  As  of  the 
effective  date  of  this  rule,  all  payors  of 
royalties  on  any  Federal  or  Indian 
mineral  lease  must  begin  reporting  sales 
and  royalty  information  on  the  revised 
Form  MMS-2014.  which  has  been 
retitled  "Report  of  Sales  and  Royalty 
Remittance."  In  order  to  allow  transition 
time  for  royalty  payors,  there  will  be  a 
grace  period  of  3  reporting  months  after 
the  effective  date  of  the  regulatory 
change,  during  which  there  will  be  no 
assessments  for  continued  use  of  the 
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Form  MMS-4m4.  or  for  errors  In 
completing  the  Form  MMS-2014  for 
products  previously  reported  on  the 
Form  MMS-^Mn4.  A  letter  advising 
royalty  payors  of  the  change,  explaining 
the  difference  between  the  two  forms, 
and  advising  them  of  the  grace  period 
will  be  mailed  to  payors  prior  to 
implementation  of  the  regulatory 
change. 

In  accordance  with  established 
reporting  requirements,  information  on 
Federal  and  Indian  leases  may  not  be 
reported  on  the  same  Form  MMS-2014. 
Separate  Forms  MMS-2014  and  payment 
documents  must  be  submitted  for 
Federal  and  Indian  leases.  The  reporting 
of  Federal  and  Indian  lease  information 
on  the  same  Form  MMS-2014  will  be 
subject  the  payor  to  an  assessment  in 
accordance  with  30  CFR  218.41(b)(4). 

For  purposes  of  this  rule  only,  Indian 
leases  indude  leases  located  in  the 
Stale  of  Alaska  in  which  any  Alaska 
Native  corporation  owns  an  interest. 

In  accordance  with  established 
reporting  requirements,  information  on 
oil  and  gas  leases  and  solid  minerals 
leases  should  not  be  reported  on  the 
same  Form  MMS-2014.  Separate  Forms 
MMS-2014  and  payment  documents 
must  be  submitted  for  each  lease  type. 
Because  separate  payor  codes  have 
been  assigned  based  on  the  type  of 
lease,  the  combined  reporting  of 
information  for  different  lease  types  on 
the  same  Form  MMS-2014  will  subject 
the  payor  to  an  assessment  in 
accordance  with  30  CFR  218.41(b)(5). 

Procedural  Matters 

Administrative  Procedure  Act 

The  changes  included  in  this 
rulemaking  are  administrative  only  and 
are  not  substantive  changes. 
Accordingly,  pursuant  to  5  U.S.C.  553(b), 
it  has  been  determined  that  it  is 
uimecessary  to  issue  proposed 
regulations  before  the  issuance  of  this 
final  rule  amendment. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  dooiment  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  rulemaking  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entitles 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  final  rule  amendment 
consolidates  all  payor  royalty  reporting 
requirements  on  one  form.  This  change 
will  simplify  payor  reporting 
requirements  and  will  also  improve  the 
efficiency  of  MMS'  collection  process 
with  no  additional  requirements  or 


burden  placed  uj)on  small  business 
entities  as  a  result  of  Implementation  of 
this  rule. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  ImplicaUon 
Assessment  need  not  be  prepared 
pursuant  to  Executive  Order  12830. 
"Govenunent  Action  and  Interference 
With  Constitutionally  Protected 
Property  Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  In 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  1277a 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  this  rule  for 
the  reporting  of  sales  and  royalty 
information  on  Form  MMS-2014  have 
been  approved  by  OMB  under  44  U.S.C. 
3501  et  seq.  and  assigned  OMB 
Clearance  Number  1010-0022. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to 
paragraph  (2)(C)  of  Section  102  of  the 
National  Environmental  Policy  Act  of 
1960  (43  U.S.C  4332(2)(C))  is  not 
required. 


list  of  SubjecU 

30  CFR  Parts  206  and  210 

Coal.  Continental  shelf.  Geothermal 
energy,  Government  contracts,  Indian 
lands.  Minerals  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  218 

Coal.  Continental  shelf.  Electronic 
funds  transfer.  Geothermal  energy. 
Government  contracts.  Indian  lands. 
Mineral  royalties.  Natural  gas.  Penalties. 
Petroleum.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 


Dated:  )une  23. 1W2. 
Daniel  Talbot. 

Deputy  Assistant  Secretary.  Land  and 
Minerals  Management. 

For  the  reasons  set  out  In  the 
preamble.  30  CFR  parts  206.  210.  and  218 
are  amended  as  follows: 

PART  206-PRODUCT  VALUATION 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  5  U.SC.  301  et  seq.;  25  U.S.C  39e 
et  seq.;  25  U.S.C.  396a  et  seq.;  25  U.S.C  2101 
et  seq.;  30  U.S.C  181  et  seq.;  30  U.S.C  351  et 
seq.;  30  U5.C  1001  et  seq.;  30  U.S.C  1701  et 
seq.;  31  U.S.C  9701;  43  U.S.C.  1301  et  seq.;  43 
U.S.C  1331  et  seq.;  and  43  U.S.C  1801  et  seq. 

2.  In  part  206.  remove  the  number 
"4014"  and  add.  In  Its  place,  the  number 
"2014"  In  the  following  places: 

(a)  SecUon  206.254(b); 

(b)  Section  206.257(d)(3); 

(c)  SecUons  206.259  (c)(l)(l)  (2  places). 
(c)(2)(i)  (2  places),  (c)(4).  (d)(1).  (e)(1). 
and  (e)(2): 

(d)  Sections  206.262  (c)(1).  (c)(2)(l). 
(c)(4).  (d)(1).  (e)(1).  and  (e)(2). 

PART  210— FORMS  AND  REPORTS 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C  396 
et  seq.:  25  U.S.C  396a  et  seq.;  25  U.S.C  2101 
et  seq.;  30  U.S.C  181  et  seq.;  30  U.S.C  351  et 
seq.:  30  U.S.C  1001  et  seq.;  30  U.S.C  1701  et 
seq.;  31  U.S.C  9701:  43  U.S.C.  1301  et  seq.:  43 
U.S.C  1331  et  seq.;  and  43  U.S.C  1801  et  seq. 

S  210.202    [Amended! 

2.  In  I  210.202.  remove  the  number 
"4014"  in  four  places  and  add  in  each 
place  the  number  "2014",  and  remove 
the  words  "Reimttance — Solid 
Minerals"  In  the  first  sentence  and  add 
in  their  place  the  word  "Remittance". 

PART  218— COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES, 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  et  seq.;  25  U.S.C.  396 
et  seq.:  25  U.S.C  396a  et  seq.;  25  U.S.C  2101 
et  seq.;  30  U.S.C  181  et  seq.;  30  U.S.C  351  et 
seq.:  30  U.S.C  1001  et  seq.;  30  U.S.C  1701  et 
seq.;  31  U.S.C  9701;  43  U.S.C  1301  et  seq.;  43 
U.S.C.  1331  et  seq.;  and  43  U.S.C  1801  el  seq. 

$218.40    [Amended] 

2.  Remove  the  phrase  "or  Form  MMS- 
4014"  in  i  2ia40(c). 
(PR  Doc  92-28794  Filed  11-4-02;  8:45  am) 

WLLMQ  rOOC  411«-WMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IPA-3-1-6446;  FRL-4531-4] 

Approval  and  Promulgation  of  Air 
Quality  Implemantation  Plant; 
Pennaylvflinia;  Ravtoad  Definition  of 
Volatile  Organic  Compound 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  amends  the 
SIP's  definition  of  volatile  organic 
compound  (VOC),  which  is  set  out  in 
Title  25  Pa.  Code,  Chapter  121.  Section 
121.1.  The  intended  effect  of  this  action 
is  to  approve  Pennsylvania's  revised 
definition  of  VOC.  This  action  is  being 
taken  in  accordance  with  Section  110 
and  part  D  of  the  Clean  Air  Act  (CAA). 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  December  7. 1992. 
AOOIIE88ES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia,  PA 
19107;  Public  Information  Reference 
Unit,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
E>C  20460:  Commonweath  of 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of  Air 
Quality  Control.  P.O.  Box  2357. 
Executive  House — 2nd  ft  Chestnut 
Streets,  Harrisburg.  PA  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Aquanetta  Dickens,  (215)  597-4554. 
SUPPLEMENTARY  INFORMATION:  On 
October  17, 1991  (56  FR  52010—52011), 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Pennsylvania.  The 
NPR  proposed  approval  to  amend  the 
SIP'S  definition  of  VOC  which  is  set  out 
in  Title  25  Pa.  Code,  Chapter  121, 
Section  121.1.  The  formal  SIP  revision 
was  submitted  by  the  Commonwealth  of 
Pennsylvania  on  January  11, 1991. 

Background. 

In  a  Federal  Register  Notice  on 
November  24, 1987,  EPA  stated  in  its 
Proposed  Po8t-1987  Policy  for  Ozone 
and  Carbon  Monoxide  that  air  quality 
monitors  revealed  continued 
exceed^nces  of  the  ozone  standard  in 
Pennsylvania  and  that  a  SIP  call  would 
be  issued,  (see  52  FR  45044).  A  SIP  call 


is  a  finding  by  EPA  that  the  SIP  does  not 
provide  for  attainment  by  the  required 
date,  (section  110(a)(2)(H),  42  U.S.C. 
7410(k)(5)  of  the  CAA,  as  amended. 
Public  Law  101-549).  On  May  26. 1988 
and  November  8, 1989,  EPA  sent  a  letter 
to  Robert  P.  Casey,  Governor  of 
Pennsylvania,  pursuant  to  section 
110(a)(2)(H)  of  the  pre-amended  Clean 
Air  Act,  notifying  him  that  the 
Pennsylvania  SIP  was  substantially 
inadequate  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  The  appropriate  response  to 
the  SIP  call  would  include;  (1) 
Correcting  identified  deficiencies  in  the 
existing  SIFs  VOC  regulations.  (2) 
adopting  VOC  regulations  previously 
required  or  committed  to  but  never 
adopted,  and  (3)  updating  the  areas' 
base  year  emissions  inventories. 

In  1988  and  1989,  EPA  sent  letters  to 
the  Director,  Pennsylvania  Department 
of  Environmental  Resources  (PADER), 
Bureau  of  Air  Quality  Control  outlining 
the  corrections  that  needed  to  be  made 
to  Pennsylvania's  existing  VOC 
regulations  to  eliminate  the  identified 
deficiencies  and  inconsistencies  in  the 
regulations  pursuant  to  EPA's  national 
guidance.  The  revised  definition  of  VOC 
submitted  by  Pennsylvania  on  January 
11. 1991,  is  in  response  to  EPA's  1988 
and  1989  letters. 

Content  of  Revised  Regulation 

In  1988  and  1989,  EPA  sent  letters  to 
the  Director  of  PADER's  Bureau  of  Air 
Quality  Control  outlining  the  corrections 
that  needed  to  be  made  to 
Pennsylvania's  existing  VOC  regulations 
to  eliminate  the  identified  deficiencies 
and  inconsistencies  in  the  regrilations  as 
pursuant  to  EPA's  national  guidance. 
The  revised  definition  of  VOC  submitted 
by  Pennsylvania  on  January  11. 1991.  is 
in  response  to  EPA's  1988  and  1989 
letters.  Other  specific  requirements  of 
the  revised  definition  of  VOC  and  the 
rationale  for  EPA's  proposed  action 
were  explained  in  the  NPR  and  will  not 
be  restated  here.  Public  comments  were 
received  on  the  NPR. 

Response  to  Public  Comments 

On  November  18, 1991,  the  National 
Oil  Seed  Processors  Association 
(NOPA)  submitted  comments  on  this 
action  on  behalf  of  itself  and  the  Com 
Refiners  Association,  Institute  of 
Shortening  and  Edible  Oils,  Inc.,  and  th^ 
National  Cotton  Council.  NOPA 
commented  on  the  proposed 
amendments  to  the  Pennsylvania 
definition  of  VOC. 

NOPA  does  not  oppose  EPA  approval 
of  the  new  definition,  but  urges  EPA  to 
make  clear  at  the  time  of  approval  that 
the  definition  of  VOC  does  not  include 


vegetable  oils,  and  to  include  a 
statement  to  this  effect  in  its  Federal 
Register  Notice. 

NOPA  provided  various  materials  in 
support  of  its  assertion  that  vegetable 
oils  are  not  contributors  to  the  ozone 
problem.  As  an  alternative,  NOPA 
stated  that  if  EPA  concludes  that 
vegetable  oils  contribute  to  ozone 
formation,  EPA  should  issue  control 
guidance  that  would  recognize  the  very 
small  contribution  of  such  sources  to  the 
ozone  problem,  and  would  advise  states 
to  exempt  vegetable  oils  from  control  for 
that  reason. 

Response 

Pennsylvania  revised  its  definition  of 
VOC  to  reflect  current  EPA  guidance. 
The  new  definition  deletes  vapor 
pressure  as  a  criterion  for  determining 
whether  or  not  an  organic  compound  is 
a  VOC,  and  adds  the  requirement  that 
any  organic  compound  which  is 
involved  in  atmospheric  photochemical 
reactions  is  a  VOC. 

PADER's  revised  definition  was  not 
intended  to  regulate  vegetable  oils,  but 
simply  to  identify  all  potential 
compounds  which  participate  in 
atmospheric  photochemical  reactions. 
Currently,  the  Commonwealth  of 
Pennsylvania  does  not  have  any  plans 
to  regulate  vegetable  oil  manufacturing 
or  processing. 

In  1990.  EPA  determined  that 
vegetable  oils  will  tend  to  remain 
primarily  in  the  condensed  phase  in  the 
atmosphere,  and  generally  will  not  be 
available  to  participate  in  the  formation 
of  photochemically-produced  ozone. 
Under  section  116  of  the  CAA,  states 
may  adopt  requirements  beyond 
minimum  requirements;  therefore,  the 
extent  that  a  state's  definition  includes 
vegetable  oils,  EPA  cannot  disapprove 
it. 

Final  Action 

EPA  is  approving  the  Pennsylvania 
SIP  revision  to  amend  the  SIFs 
definition  of  VOC,  as  a  revision  to  the 
Commonwealth  of  Pennsylvania  SIP 
which  is  set  out  in  Title  25  Pa.  Code. 
Chapter  121,  Section  121.1.  The  intended 
effect  of  this  action  is  to  approve  of 
Pennsylvania's  revised  definition  of 
VOC.  The  Agency  has  reviewed  this 
request  for  revision  of  the  Federally- 
approved  State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990. 

The  Agency  has  determined  that  this 
action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 
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Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
SIP  approvals  under  Section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  Imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysts  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  iU 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976):  42  U.S.C. 
7410(a)(2). 

This  action  to  approve  Pennsylvania's 
revised  dennition  of  VOC  has  been 
classified  as  a  Table  2  action  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR  2214- 
2225).  On  January  6. 1989.  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
.    for  a  permanent  waiver  for  Tables  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rtdes  on  EPA's  request. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  4, 1993. 

Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
approving  Pennsylvania's  revised 
definition  of  VOC  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  %vithin  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).) 

List  of  SubjecU  In  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements. 


Dated  September  4. 19S2. 
ThomM  Vohaggto, 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
Acting  Regional  Administrator,  Region  111. 

PART  52-lAMENDEDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7enq 

SutifMrt  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(76)  to  read  as 
follows: 

S  52.2020    IdantHlcation  Of  plan. 

(c)  *  *  * 

(76)  Revisions  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Resources  (PADER)  on 
January  11, 1991. 

(i)  Incorporation  by  reference. 

(A)  A  letter  from  PADER  dated 
January  11. 1991  submitting  a  revision  to 
the  Pennsylvania  SIP. 

(B)  Title  25  PA.  Code.  Chapter  121, 
Section  121.1— Definition  of  VOC. 

(FR  Doc.  92-28896  Filed  11-4-92;  8:45  am] 
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40  CFR  Part  52 

111012-1-5609;  FBL-4529-11 

Approval  and  Promulgation  of  Air 
QuaHty  Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rulemaking  rescinds 
Missouri  rules  10  CSR  10-2.120. 10  CSR 
10-4.1ia  and  10  CSR  10-5.200.  These 
rules  were  replaced  by  a  new  rule  (10 
CSR  10-6.180)  entitled  "Measurement  of 
Emissions  of  Air  Contaminants"  in  an 
earlier  rulemaking.  The  old  rules  are 
being  rescinded  and  replaced  by  10  CSR 
10-6.180  because  the  new  rule  gives  the 
director  statewide  authority  to  require 
emission  testing  as  opposed  to  only  area 
specific  authority.  10  CSR  10-6.180 
became  federally  enforceable  on 
September  23. 1991.  The  newly 
promulgated  rule  broadens  the  authority 
of  the  director  in  matters  of  air  pollution 
control  strategies,  allowing  the  director 
to  maintain  a  statewide  emission 
inventory. 

DATCt:  This  action  will  be  effective 
January  4. 1983  unless  notice  is  received 


within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  state 
submittal  for  this  action  are  available 
for  public  inspection  during  normal 
business  hours  at:  The  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch,  728  Minnesota  Avenue,  Kansas 
City.  Kansas  66101;  Missouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program.  Jefferson 
State  Office  Building,  205  Jefferson 
Street  Jefferson  City,  Missouri  65101: 
and  Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Umbrechts  at  (913)  551-7846. 

SUPPLEMENTARY  INFORMATION: 
Background 

With  the  adoption  of  statewide  rule  10 
CSR  10-6.180.  Measurement  of 
Emissions  of  Air  Contaminants,  rules  10 
CSR  10-2.120, 10  CSR  10-4.110,  and  10 
CSR  10-5.200  which  covered  the  Kansas 
City  Metropolitan  Area,  Springfield- 
Greene  County  Area,  and  the  St.  Louis 
Metropolitan  Area,  respectively,  were 
rendered  redundant.  The  new  rule 
provides  that  the  director  may. 
statewide,  require  any  person 
responsible  for  the  source  of  emission  of 
air  contaminants  to  make  or  have  made 
tests  to  determine  the  quantity  and/or 
nature  of  emission  of  air  contaminants 
from  the  source.  The  director  may 
further  specify  testing  methods  to  be 
used  in  accordance  with  good 
professional  practice. 

The  state  of  Missouri  published  the 
proDosal  for  rescission  in  the  November 
1, 1991,  Missouri  Register.  Proper  notice 
was  published  and  a  hearing  was  held 
on  December  5, 1991.  at  a  Missouri  Air 
Conservation  Commission  (MACC) 
meeting.  The  MACC  formally  adopted 
this  rule  on  January  30. 1992.  The  final 
rulemaking  was  submitted  to  EPA  on 
July  20, 1992. 

EPA  Action 

EPA  approves  Missouri's  rescission  of 
the  three  emission  measurement  rules 
due  to  the  adoption  of  a  statewide  rule, 
which  provides  that  upon  request  any 
source  shall  complete  or  have  completed 
test  of  emissions  or,  at  the  option  of  the 
agency,  make  the  source  available  for 
tests  of  emissions. 

EPA  is  publishing  this  action  without 
prior  proposal  because  die  Agency 
views  this  as  a  noncontroverslal 
rescission  and  anticipates  no  adverse 
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conuneats.  This  action  will  be  effective 
January  4. 1993  unless,  within  30  dayt  of 
its  publication,  notice  is  received  that 
adverse  or  critical  conunents  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  »vithdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
Hnal  action,  and  another  %vill  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  January  4, 
1993. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan  (SIP).  Each  request 
to  the  SIP  shall  be  considered  separately 
in  light  of  speciHc  technical  economic 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act,  5 
U3.C.  600  et  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  fin^l  rule 
on  small  entities  (5  U.S.C  603  and  604). 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  SaOOO. 

This  action  has  been  classiHed  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedure 
published  in  the  Federal  Register  on 
January  19, 1989  (54  PR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Tables  2  and  3  SIP  revisions 
from  the  requirements  of  Section  3  of 
Executive  Order  12291.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  Q>A's  request 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jemuary  4. 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  acUon.  This  action  may  not 
be  challenged  late  in  proceedings  to 
enforca  its  requirements.  (See  section 
307CbK2)). 


List  of  Sob)ecU  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
reference,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  October  2. 1992. 
WUUaniRka. 
Acting  Regional  Administrator. 

40  CFR  Part  52.  is  amended  as  followr 
PART  52--{AMENOEO] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autiwrity:  42  U.&C  r401-7B71q. 

Subpart  AA—Waaouri 

2.  Section  52.1320  is  amended  by 
adding  paragra[^  (cHSl)  to  read  as 
follovvs: 

9  52.1320    IdamWcaMcn  Of  plan. 

a  •  *  *  * 

(81)  The  Missouri  Department  of 
Natural  Resources  submitted  a  rule 
action  rescinding  rules  10  CSR  10-2.120, 

10  CSR  10-4.110,  and  10-5.20a 
Measurement  of  Emissions  of  Air 
Contaminants  for  the  Kansas  City 
Metropolitan  Area,  Springfield-Greene 
County  Area,  and  the  St.  Louis 
Metropolitan  Area,  respectively,  on  July 
9,1992. 

(i)  Incorporation  by  reference. 

(A)  Rescission  of  rules  10  CSR  10- 
2.120. 10  CSR  ia-4.1ia  and  10  CSR  10- 
5.200  entitled  "Measurement  of 
Emissions  of  Air  Contaminants" 
rescinded  April  9. 1992. 

|FR  Doc.  92-28900  Filed  11-4-92:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  Inapactor  Ganaral 

42  CFR  Part  1001 

RIN  0M1-AA69 

Medlcara  btkI  Stata  HaalUi  Cara 
Progratna:  Fraud  and  Abuaa;  Safa 
Hart>ora  for  Protacttng  Haatth  Plana 

agency:  Office  of  Inspector  General 
(OIG).  HHS. 

action:  Interim  final  rule  with  request 
for  comment. 

summary:  In  accordance  with  section  14 

of  the  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1967.  this 
interim  final  rule  establishes  two  new 
safe  harbors  and  amends  one  existing 
safe  harbor  to  provide  protection  for 
certain  health  care  plans,  such  as  he^th 


maintenance  organizations  and 
preferred  provider  organizations.  The 
first  new  provision  protects  certain 
incentives  to  enrollees  (including  waiver 
of  coinsurance  and  deductible  amounts) 
paid  by  health  care  plans.  The  second 
new  provision  protects  certain 
negotiated  price  reduction  agreements 
between  health  care  plans  and  contract 
health  care  providers.  Finally,  an 
existing  safe  harbor  has  been  amended 
to  protect  certain  agreements  entered 
into  between  hospitals  and  Medicare 
SELECT  insurers.  These  safe  harbors 
specifically  set  forth  various  standards 
and  guidelines  that  if  met  will  result  in 
the  particular  arrangen>enl  being 
protected  from  criminal  prosecution  or 
civil  sanctions  under  the  anti-kideback 
provisions  of  the  statute. 

DATES:  Effective  date:  This  rule  is 
effective  on  November  5, 1992.  Comment 
period:  Although  this  rule  is  final  we 
will  consider  conmients  on  this 
regulatory  revision  delivered  to  the 
address  provided  below  by  5  p.m.. 
January  4, 1993.  Conunents  are  available 
for  public  inspection  on  November  19. 
1992. 

addresses:  Address  comments  to: 
Office  of  Inspector  General  Department 
of  Health  and  Human  Services, 
Attention:  LRR-28-FC.  room  5248,  330 
Independence  Avenue,  SW.. 
Washington,  DC  20201.  If  you  prefer,  you 
may  deliver  your  comments  to  Room 
5551,  330  Independence  Avenue,  SW.. 
Washington.  DC.  In  commenting,  please 
refer  to  file  code  LRR-28-FC.  Comments 
are  available  for  public  inspection  in 
room  5551.  330  Independence  Avenue. 
SW..  Washington,  DC  on  Monday 
through  Friday  of  each  week  from  9  a.m. 
to  5  p.m.,  (202)  61»-3270. 
FOR  FURTHER  INFORMATION  CONTACT. 
Linda  Grabei  or  D.  McCarty  Thomtoa  Office 

of  the  General  Counsel.  (202)  619-0335. 
Joel  Schaer,  Office  of  Inspector  General,  (202) 

619-327a 

For  paperwoiic  reduction  and 
information  collection  requirements 
write  to:  Allison  Eydt  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  room  3001. 
725  17th  Street,  NW,  Washington.  DC 
20503. 
supptEMeiTARY  information: 

1.  Background 

Section  14  of  Public  Law  100-03 
requires  the  promulgation  of  regulations 
specifying  those  payment  practices  that 
will  not  be  subject  to  criminal 
prosecution  under  section  1128B(b)  of 
the  Social  Security  Act  (the  Act),  42 
US.C.  1320a-7b(b).  and  that  will  not 
provide  a  basis  for  exdusioo  from 
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Medicare  or  the  State  health  care 
programs  under  section  1128(b)(7)  of  the 
Act.  42  U.S.C.  1320a-7(b)(7).  State  health 
care  programs  are  the  Medicaid 
program,  the  Maternal  and  Child  Health 
Services  Block  Grant  program,  and  the 
Social  Services  Block  Grant  program. 

Proposed  regulations  designed  to 
implement  section  14  of  Public  Law  100- 
93  were  developed  by  the  Office  of 
Inspector  General  (OIG)  and  published 
in  the  Federal  Register  on  January  23. 
1989  (54  FR  3088).  The  regulations  set 
forth  various  proposed  business  and 
payment  practices,  or  "safe  harbors." 
that  would  not  be  treated  as  criminal 
offenses  under  section  1128B(b)  of  the 
Act  and  would  not  serve  as  a  basis  for  a 
program  exclusion  under  section 
1128(b)(7)  of  the  Act. 

In  that  proposed  rulemaking,  we  did 
not  specifically  delineate  a  safe  harbor 
provision  for  a  variety  of  arrangements 
grouped  under  the  generic  headings  of 
"managed  care"  plans  for  "preferred 
provider  organizations"  (PPOs)  because 
we  believed  that  one  or  more  of  the 
other  proposed  safe  harbors  would 
protect  relationships  in  managed  care 
and  PPO  networks.  However,  we  did 
Invite  public  comments  on  the  question 
of  adding  additional  safe  harbors  that 
would  provide  further  protections  to 
health  maintenance  organizations 
(HMOs).  PPOs  and  other  managed  care 
plans.  Although  we  received  a  number 
of  responsive  comments,  we  did  not 
publish  a  specific  safe  harbor  in  this 
area  in  the  final  rule  published  on  July 
29, 1991  (56  FR  35952).  As  was  true  then, 
we  could  publish  the  two  new  safe 
harbors  related  to  managed  care  in  final 
form  without  an  opportunity  for  further 
public  comment.  In  addition,  as 
discussed  in  section  III.C.  of  this 
preamble,  we  find^that  good  cause  exists 
to  publish  the  amendment  regarding 
Medicare  SELECT  without  a  prior 
comment  period.  Therefore,  further 
public  comment  is  not  required  before 
publication  of  this  rule.  However,  we 
will  accept  public  comments  submitted 
within  60  days  of  the  publication  of  this 
interim  final  rule. 

These  interim  final  regulations  will  be 
effective  upon  publication.  We  find  that 
good  cause  exists  for  an  immediate 
effective  date  due  to  the  nature  of  these 
safe  harbor  regulations.-This  rule  places 
no  affirmative  obligation  on  any 
individual  or  entity.  Indeed,  by 
expanding  safe  harbor  protection,  this 
rule  exempts  certain  conduct  from 
potential  criminal  and  administrative 
sanctions.  We  find  that  the  benefit 
conferred  on  the  pubUc  by  this  rule's 
publication  provides  good  cause  for  it  to 
be  effective  upon  publication. 


We  wish  to  emphasize  that  nothing  in 
this  final  regulation  changes 
reimbursement  rules  promulgated  by  the 
Health  Care  Financing  Administration 
(HCFA)  or  a  State  health  care  program. 
If  a  provider  chooses  to  engage  in  one 
course  of  conduct  in  order  to  comply 
with  these  safe  harbor  provisions,  such 
action  may  very  well  have 
reimbursement  implications.  However, 
such  reimbursement  is  governed 
exclusively  by  HCFA  or  State 
regulations,  and  not  by  this  rulemaking. 

n.  Summary  of  Comments  Received 

As  a  result  of  our  request  for 
comments  in  the  proposed  rulemaking 
published  on  January  23, 1989,  we 
received  numerous  responses  on  how 
best  to  protect  HMOs.  PPOs  and  other 
managed  care  plans.  The  following  is  a 
summary  of  the  various  issues  raised 
through  that  public  comment  process.  In 
the  following  section,  we  will  discuss 
our  responses  to  the  comments  we 
received. 

Two  commenters  requested  safe 
harbor  protection  for  HMOs  that  waive 
the  beneficiary's  obligation  to  pay 
coinsurance  and  deductible  amounts. 
They  believed  that  this  was  a  common 
practice  among  HMOs.  In  addition,  a 
few  commenters  pointed  out  that  some 
PPOs  negotiate  agreements  with 
contract  health  care  providers  for  those 
providers  not  to  change  the  health  plan 
or  enrollee  for  some  or  all  of  the 
coinsurance  and  deductible  amounts 
they  are  owed  for  furnishing  services  to 
enroUees.  Under  such  an  agreement, 
when  the  contract  provider  bills  the 
Medicare  program  directly  (and  not  the 
health  plan)  and  agrees  to  waive  all 
coinsurance  and  deductibles,  the 
commenters  typically  phrased  the 
agreement  as  one  "to  accept  Medicare 
payment  as  payment  in  full."  One 
commenter  specifically  objected  to  this 
practice. 

Several  commenters  requested  the 
OIG  to  protect  a  variety  of  arrangements 
between  HMOs,  PPOs.  competitive 
medical  plans  (CMPs)  as  defined  in  42 
CFR  part  417.  managed  care  plans,  and 
other  health  plans  on  the  one  hand,  and 
medical  groups  and  other  health  care 
providers  who  fiunish  items  and 
services  to  the  health  plans  at  a  reduced 
price  on  the  other  hand.  A  few  of  these 
commenters  indicated  that  benefits  can 
be  achieved  when  a  health  care  provider 
offers  discounts  to  these  organizations. 

III.  Provisions  of  the  Interim  F'mal  Rule 


Many  program  beneficiaries  are  now 
served  by  a  wide  variety  of  managed 
care  plans,  such  as  various  models  of 
HMOs.  CMPs.  and  health  care 
prepayment  plans  (HCPPs)  as  defined  in 
42  CFR  part  417.  and  prepaid  health 
plans  (PHPs)  as  defined  in  42  CFR  part 
434,  as  well  as  PPOs.  and  we  agree  that 
additional  safe  harbor  protection  is 
warranted.  We  are  promulgating  two 
safe  harbor  provisions  to  protect  the 
essential  activities  of  prepaid  health 
plans  ("health  plans").  The  first 
provision  protects  the  various  marketing 
incentives  that  health  plans  offer  to 
attract  "enrollees"  through  increased 
benefits  coverage,  reduced  cost-sharing 
amounts  (coinsurance,  deductibles,  or 
copayments),  or  reduced  premiums.  The 
second  provision  protects  the 
contractual  relationships  between 
health  plans  and  "contract  health  care 
providers"  for  the  furnishing  of  covered 
items  and  services  at  reduced  prices. 
Before  discussing  the  specific  features  of 
these  two  safe  harbor  provisions,  we 
will  discuss  our  specific  use  of  the  terms 
"health  plan,"  "contract  health  care 
provider,"  and  "enrollee,"  all  of  which 
are  defined  in  S  1001.952(1)(2). 


In  this  section,  we  discuss  our 
responses  to  the  comments  indicated 
above,  and  set  forth  the  provisions  of 
this  interim  final  rule. 


Definition  of  Terms 
Health  Plan 

For  an  entity  to  be  classified  as  a 
"health  plan",  it  must  either  (1)  furnish, 
or  arrange  under  agreement  with 
contract  health  care  providers  for  the 
fxmiishing  of.  items  or  services  to 
enrollees  or.  (2)  as  with  some  PPOs, 
furnish  health  insurance  coverage  for 
the  provision  of  such  items  or  services. 
In  either  case,  it  must  charge  a  premium 
(with  exceptions  noted  below)  for  these 
covered  benefits.  Such  premiums  may 
be  paid  by  a  variety  of  sources, 
including  HCFA,  a  State  agency,  an 
employer,  or  the  enrollee.  In  addition, 
the  health  plan  must  either  be  operating 
under  a  contract  or  agreement  with 
HCFA  or  a  State  health  care  program,  or 
be  subject  to  State  regulation  of  its 
premium  structure. 

Where  the  health  plans  do  not  operate 
in  accordance  with  a  contract  or 
agreement  with  HCFA  or  State  health 
care  program,  we  require  the  regulation 
of  the  premium  structures  because  of  our 
experience  with  phony  insurance  plans 
created  by  providers  where  for  a  $1 
"premium"  all  Medicare  coinsurance 
and  deductibles  are  covered.  The 
premium  structure  of  these  "insurance 
plans"  is  not  based  on  a  bona  fide 
assessment  of  the  liability  risk  of 
providing  health  benefits  to  enrollees. 
Therefore,  such  health  plans  are  not 
legitimate  forms  of  health  insurance  or 


Federal  Regigter  /  Vol.  57.  No.  215  /  Thursday,  November  5.  1992  /  Rules  and  Regulations     52725 


prepaid  health  care,  and  we  consider 
them  to  be  unlawful  routine  copayment 
waiver  programs. 

Such  health  plans  with  regulated 
premium  structures  must  operate  under 
the  oversight  to  State  insurance  laws  or 
a  State  enabling  statute  governing 
HMOs  or  PPOs.  Many  such  health  plans 
may  be  federally  qualified  HMOs  under 
42  U.S.C  300e  or  may  operate  under  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Such  health  plans  also  may 
exist  in  a  variety  of  other  forms.  They 
may  be  established  as  provider-based 
plans,  or  be  independent  of  providers 
(such  as  union-sponsored  plans  or 
company  plans).  In  addition,  they  may 
be  Medicare  supplemental  (Medigap) 
policies,  such  as  a  Medicare  SELECT 
plan  issued  under  the  terms  of  section 
1881(t)(l)  of  the  Act. 

Contract  Health  Care  Provider 

Under  these  safer  harbor  provisions, 
the  term  "contract  health  care  provider" 
means  an  individual  or  entity  under 
contract  with  a  health  plan  to  furnish  to 
the  health  plan's  enrollees  items  or 
services  that  are  covered  by  the  health 
plan.  Medicare,  or  a  State  health  care 
program.  Although  such  health  care 
providers  may  have  contractual 
relationships  with  health  plans  to 
perform  a  variety  of  other  fimctions, 
such  as  marketing  or  peer  review,  the 
term  "contract  health  care  provider" 
under  these  two  safe  harbor  provisions 
is  limited  to  contractual  relations  for  the 
furnishing  of  covered  items  and 
services. 

Enrollee 

The  third  defmed  term  for  these  two 
safe  harbor  provisions  is  "enrollee," 
meaning  an  individual  who  has  entered 
into  a  contractual  relationship  with  a 
health  plan  (or  on  whose  behalf  an 
employer,  or  other  private  or 
governmental  entity  has  entered  into 
such  a  relationship)  under  which  the 
individual  is  entitled  to  receive  specified 
health  care  items  and  services,  or 
insurance  coverage  for  such  items  and 
services,  in  return  for  payment  of  a 
premium. 

Set  forth  below  is  a  discussion  of  the 
specific  features  of  these  two  safe 
harbor  provisions,  and  the  amendments 
to  existing  S  10O1.952(k)  involving  the 
protection  of  certain  waivers  of 
Medicare  copayments  for  inpatient 
hospital  services  under  Medicare 
SELECT. 

A.  Increased  Coverage.  Reduced  Coat- 
sharing  Amounts,  or  Reduced  Premium 
Amounts  Offered  by  Health  Plans 

The  first  of  these  safe  harbor 
provisions  protecting  health  plans  deals 


with  the  relationship  of  health  plans  to 
enrollees.  Although  the  anti-kickback 
statute  is  generally  not  implicated  when 
a  health  plan  o^ers  a  premium  to  a 
Medicare  or  State  health  care  program 
beneficiary  to  provide  an  insurance 
package,  the  statute  is  implicated  when 
discounts  on  premiums  or  other    . 
incentives  are  offered. 

Health  plans  offer  a  variety  of 
incentives  to  attract  beneflciaries  to 
enroll.  Under  these  incentives  a  health 
plan  may  increase  covered  benefits, 
reduce  or  eliminate  the  beneficiary's 
obligation  to  pay  cost-sharing  amounts 
(such  as  coinsurance,  deductibles,  and 
copayments),  or  reduce  or  eliminate  the 
beneficiary's  obligation  to  pay  the 
premium  amounts  attributable  to  the 
costs  of  furnishing  the  covered  benefits. 
The  first  new  safer  harbor  covers  health 
plans  operating  pursuant  to  a  contract  or 
agreement  with  HCFA  or  a  State  health 
care  program  and  is  divided  into  two 
parts.  The  first  part  of  the  safe  harbor 
(5  10(n.952(l)(l)(i))  protects  HMOs, 
PHPs,  CMPs  and  other  health  plan  under 
risk  contract  and  the  second  part  of  the 
safe  harbor  (5  1001.952(i)(l)(i))  protects 
HMOs,  CMPs,  PHPs,  HCPPs  and  other 
health  plans  paid  on  a  reasonable  cost 
or  similar  basis.  Before  discussing  the 
standards  contained  in  these  two  parts 
of  the  safe  harbors,  we  will  briefly 
discuss  the  types  of  incentives  these 
health  plans  offer  enrollees  and  why  we 
believe  safe  harbor  protection  is 
appropriate. 

In  some  cases,  incentives  to  enrollees 
are  either  mandated  under  the  Social 
Security  Act  or  are  provided  with  the 
approval  of  HCFA.  For  example,  under 
section  1876  of  the  Act  and 
implementing  regulations,  beneficiaries 
who  enroll  in  HMOs  and  CMPs  are 
financially  responsible  for  paying  the 
Medicare  coinsurance  and  deductible 
amounts.  Further,  section  1876  permits 
HMOs  and  CMPs  to  charge  beneficiaries 
monthly  premiums  to  cover  such 
coinsurance  and  deductible  amounts. 
HCFA  must  approve  the  premiums  that 
are  charged,  and  it  regularly  permits 
health  plans  to  waive  these  premiums. 
Further,  under  certain  conditions, 
section  1876  mandates  HMOs  and  CMPs 
to  offer  additional  benefits  or  reduce 
beneficiary  cost-sharing  amounts.  The 
decision  regarding  the  mix  between 
additional  benefits  and  reduced  cost- 
sharing  amounts,  however,  is  left  up  to 
the  discretion  of  the  health  plan. 

The  routine  waiver  of  a  beneficiary's 
obligation  to  pay  coinsurance  and 
deductible  amounts  by  a  prepaid  health 
plan  is  clearly  distinguishable  from  such 
routine  waiver  by  other  health  care 
providers,  such  as  hospital  outpatient 
departments,  physicians,  or  durable 


medical  equipment  suppliers.  Two 
principal  characteristics  distinguish  a 
health  plan's  routine  waiver  of  cost- 
sharing  amounts  from  that  of  other 
health  care  providers.  First,  a  health 
plan's  routine  waiver  program  is 
inextricably  intertwined  with  the 
offering  of  a  comprehensive  package  of 
covered  benefits,  and  is  not  offered  for 
the  purchase  of  an  individual  item  or 
service.  Quite  often,  in  the  case  of 
prepaid  plans,  the  routine  waiver  of 
cost-sharing  amounts  is  made  in  the 
form  of  a  waiver  of  the  beneficiary's 
premium  and  may  also  be  combined 
with  the  offering  of  increased  covered 
benefits.  Thus,  the  routine  waiver  of 
cost-sharing  amounts  is  generally  not  an 
incentive  to  use  a  particular  item  or 
service  at  the  time  it  is  furnished. 

Second,  although  cost-sharing 
requirements  can  serve  to  control 
utilization.  HMOs  and  other  health 
plans  under  contract  with  HCFA  or  a 
State  health  care  program  have  built-in 
incentives  to  control  unnecessary 
utilization,  or  have  their  utilization  and 
costs  monitored  by  HCFA  or  the  State 
health  care  program.  Thus,  the  issue  of 
potential  ovenitilization  (with  Increased 
costs  to  the  Medicare  and  Medicaid 
programs)  is  adequately  dealt  with 
without  report  to  imposing  the 
obligation  on  beneficiaries  to  pay 
coinsurance  and  deductible  amounts. 

As  discussed  above,  both  parts  of  this 
safe  harbor  protect  health  plans  that  are 
acting  in  accordance  with  a  contract  or 
agreement  *vith  HCFA  or  a  State  health 
care  program.  As  stated  above,  the  first 
part  of  this  safe  harbor  protects 
incentives  offered  by  risk-based 
contract  health  plans,  such  as  HMOs, 
CMPs  and  PHPs,  operating  in 
accoroance  with  section  1876(g)  or 
1903(m)  of  the  Act.  under  a  Federal 
statutory  demonstration  authority,  or 
under  other  Federal  statutory  or 
regulatory  authority.  The  only  standard 
for  such  health  plans  is  that  the  health 
plan  may  not  discriminate  in  the  offering 
of  these  incentives,  but  must  offer  the 
same  incentives  to  all  enrollees  unless 
otherwise  specifically  approved  by 
HCFA  or  a  State  health  care  program. 
This  standard  will  minimize  the 
possibility  for  the  health  plan  to 
improperiy  favor  certain  healthy 
beneficiaries  or  to  use  incentives  to 
Improperiy  encourage  utilization  at  the 
time  the  item  or  service  is  furnished. 

The  second  part  of  the  safe  harbor 
protects  incentives  offered  to  enrollees 
by  HMOs.  CMPs,  PHPs  and  HCPPs  that 
are  under  contract  with  HCFA  or  a  Stat« 
health  care  program,  and  that  are  paid 
on  a  reasonable  cost  or  similar  basis. 
For  these  plans,  two  standards  must  be 
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met.  One.  the  same  incentives  must  l>e 
offered  to  all  enroUees  for  all  covered 
services.  And  two.  the  health  plan  may 
not  claim  the  cost  of  these  incentives  as 
bad  debts  or  otherwise  shift  the  burden 
of  these  incentives  onto  Medicare, 
Medicaid,  other  payors,  or  individuals. 
We  impose  this  second  standard 
because  the  incentives  a  health  plan 
offers  to  its  enroUees  should  make 
economic  sense  for  the  health  plan,  and 
should  not  be  motivated  by  a  desire  to 
shift  costs.  In  addition,  it  is  noted  that 
claiming  such  costs  as  Medicare  bad 
debts  is  not  authorized  under  42  CFR 
413.80  and  417.536  of  the  Medicare 
regulations.  And  where  such  a  claim  is 
presented  unlawfully,  an  entity  may  be 
subject  to  civil  or  criminal  prosecution. 
This  new  safe  harbor  does  not  protect 
-  incentives  to  enroUees  offered  by  health 
plans  that  do  not  have  a  contractual 
relationship  with  HCFA  or  a  State 
health  care  program.  (Note:  As  indicated 
above,  we  are  amending  existing 
§  1001.952(k)  to  protect  certain  waivers 
of  Medicare  copayments  for  inpatient 
hospital  services  under  Medicare 
SELECT.  See  section  III.C  of  this 
preamble  below.)  An  example  of  some 
of  the  incentives  we  are  not  protecting  is 
an  agreement  between  a  PPO  and  a 
contract  health  care  provider  whereby 
that  provider  agrees  not  to  charge  the 
health  plan  or  enroUee  all  or  part  of  the 
coinsurance  and  deductible  amounts. 
When  the  contract  provider  bills  the 
program  directly  (and  not  the  health 
plan)  and  agrees  to  waive  all 
coinsurance  and  deductibles,  the 
agreement  typically  is  characterized  as 
an  agreement  to  "accept  Medicare 
payment  as  payment  in  full."  Although 
such  waiver  programs  may  be  offered  in 
conjunction  with  a  package  of  health 
care  benefits  and  thus  have  some 
features  similar  to  the  other  waiver 
programs  we  are  protecting  in  this  safe 
harbor  provision,  we  are  not  convinced 
that  the  Medicare  and  Medicaid 
programs  are  properly  protected  against 
overutilization.  As  discussed  above, 
when  a  health  plan  under  contract  with 
HCFA  or  a  State  health  care  program 
waives  cost-sharing  amounts,  utilization 
and  costs  are  controlled  or  monitored. 
This  is  not  necessarily  the  case  with 
HMOs  and  PPOs  or  their  providers  that 
bill  the  Medicare  and  Medicaid 
programs  on  a  fee-for-service  basis. 
For  this  reason,  we  are  soliciting 
comments  on  whether  safe  harbor 
protection  should  be  afforded  health 
plans,  which  do  not  have  a  contract  or 
agreement  with  HCFA  or  a  State  health 
care  program,  to  waive  cost-sharing 
amounts  as  part  of  their  agreements 
with  contract  providers. 


B.  Price  Reductions  Offered  to  Health 
Plans 


This  second  safe  harbor  provision  for 
health  plans  protects  the  price 
reductions  offered  to  them  by  contract 
health  care  providers  pursuant  to  an 
agreement  to  furnish  or  arrange  for  the 
furnishing  of  covered  items  and 
services.  Typically,  health  care 
providers  will  contract  with  health  plans 
and  agree  to  furnish  items  and  services 
to  enroUees  of  the  health  plan  at  a 
discount  from  the  provider's  usual  fee  in 
return  for  obtaining  a  large  volume  of 
patients. 

As  with  the  safe  harbor  provision 
discussed  above  protecting  incentives  to 
enroUees.  this  safe  harbor  provision  is 
divided  into  two  separate  parts  for  risk- 
based  and  cost-reimbursed  health  plans 
that  operate  in  accordance  with  a 
contract  or  agreement  with  HCFA  or  a 
State  health  care  program.  In  addition, 
this  price  reduction  safe  harbor 
provision  contains  a  third  part 
protecting  other  health  plans  that  do  not 
have  contracts  or  agreements  with 
HCFA  or  State  health  care  programs 
where  additional  standards  are  met. 

Before  discussing  the  standards  to  be 
met  in  each  of  these  three  price 
reduction  safe  harbors,  we  will  discuss 
three  definitional  prerequisites  in 
§  1001.952(m)(l).  The  first  prerequisite  is 
that  the  protected  remuneration  is  the 
contract  health  care  provider's  reduction 
of  its  usual  charges  for  the  services.  This 
safe  harbor  does  not  cover  reductions 
which  are  applicable  only  to  a  specific 
part  or  portion  of  the  health  care 
provider's  charge,  such  as  coinsurance 
and  deductibles,  but  only  applies  to 
reductions  in  the  total  amount  charged 
by  the  health  care  provider  as  its  usual 
fee.  Furthermore,  we  are  only  protecting 
the  remuneration  which  represents  the 
price  reduction  offered  by  the  contract 
health  care  provider  to  make  clear  that 
any  other  forms  of  remuneration  offered 
or  paid  by  a  contract  health  care 
provider  to  a  health  plan  are  not 
protected  under  this  safe  harbor 
provision.  Indeed,  we  will  closely 
review  any  forms  of  other  such 
remuneration  to  ensure  that  improper 
payments  are  not  employed  to  induce 
the  health  plan  to  issue  a  contract  or 
otherwise  steer  patients  to  the  person 
paying  the  remuneration. 

The  second  prerequisite  is  that  the 
terms  of  the  agreement  between  the 
parties  must  be  in  writing.  This 
prerequisite  is  intended  to  assist  the 
Department  in  understanding  the  intent 
of  the  parties.  Obviously,  if  need  be.  we 
will  look  behind  the  contract  to 
determine  if  the  real  intent  of  the  parties 


is  not  fully  disclosed  in  the  written 
agreement. 

The  third  prerequisite  is  that  the 
agreement  must  be  for  the  sole  purpose 
of  having  the  contract  health  care 
provider  furnish  to  enroUees  items  or 
services  that  are  covered  by  the  health 
plan,  Medicare,  or  Medicaid.  In  other 
words,  this  provision  does  not  protect 
contracts  between  health  plans  and 
contract  health  care  providers  for  these 
providers  to  furnish  services  other  than 
covered  benefits.  For  example,  many 
contract  health  care  providers  furnish 
peer  review,  marketing  services,  or  pre- 
enroUment  screening.  We  note  that 
health  plans  with  HCFA  contracts  under 
section  1876  of  the  Act  are  not  permitted 
to  engage  in  such  pre-enroUment 
screening  as  a  means  of  denying  or 
discouraging  relatively  sick 
beneficiaries  from  enrolling  (sections 
1876(c)(3)  and  (i)(6)  of  the  Act).  For  the 
remuneration  attributable  to  the 
furnishing  of  other  than  covered  services 
to  be  protected,  it  must  comply  with  the 
personal  service /management  contracts 
safe  harbor  (5  1001.952(d))  as  set  forth  in 
the  safe  harbor  regulations  published  m 
the  Federal  Register  on  July  29. 1991  (56 
FR  35952).  And  as  with  all  safe  harbor 
provisions,  where  two  parties  engage  in 
a  multi-faceted  payment  arrangement 
where  protection  is  sought  from  more 
than  one  safe  harbor,  separate 
justifications  must  be  clearly  set  forth 
for  each  provision  for  which  protection 
is  sought. 

We  are  imposing  this  third 
prerequisite  because  of  our  experience 
with  some  HMOs  that  have  abused  their 
contractual  relationships  with  medical 
groups  where  individuals  in  the  groups 
have  engaged  in  abusive  or  iUegal 
activities  on  behalf  of  the  HMO.  for 
example,  by  conducting  pre-enroUment 
screening.  In  at  least  one  case  such 
activities  have  resulted  in  a  criminal 
conviction.  We  intend  to  use  our 
authorities  aggressively  to  monitor 
closely  and  penalize  where  appropriate 
any  abusive  relationships  between 
health  plans  and  contract  health  care 
providers  to  assure  the  medicaUy 
necessary  services  of  a  high  qualHy  are 
available  and  accessible  to  all  enroUees. 
We  now  discuss  the  standards  in  each 
of  the  three  parts  of  the  price  reduction 
safe  harbor.  The  first  part  of  this  safe 
harbor  (§  1001.952(m)(l)(i))  protects  risk- 
based  HMOs.  PHPs  and  CMPs  under 
contract  with  HCFA  or  a  State  health 
care  program,  and  operating  in 
accordance  with  section  1876(g)  or 
1903(m)  of  the  Act.  under  a  Federal 
statutory  demonstration  authority,  or 
under  other  Federal  statutory  or 
regulatory  authority.  Risk-based 
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contract  health  plans  must  meet  the 
three  fundamental  prerequisites 
discussed  above.  Additionally,  except 
as  specifically  authorized  by  HCFA  or 
the  State  health  care  program,  contract 
health  care  providers  may  not 
separately  bill  Medicare,  Medicaid  or 
another  State  health  care  program  for 
items  or  services  furnished  under  the 
agreement  with  the  health  plan.  Nor 
may  the  contract  health  care  provider 
otherwise  shift  the  burden  of  the 
agreement  onto  Medicare,  Medicaid, 
other  payors,  or  individuals. 

The  second  part  of  the  price  reduction 
safe  harbor  (§  1001.952(m)(l)(ii)) 
protects  health  plans  that  have  executed 
a  contract  or  agreement  with  HCFA  or  a 
State  health  care  program  to  have 
payment  made  on  a  reasonable  cost  or 
similar  basis.  Price  reduction 
agreements  with  contract  health  care 
providers  will  be  protected  as  long  as 
four  standards  are  met.  One,  the  term  of 
the  agreement  may  not  be  for  less  than 
one  year.  Two,  the  agreement  must 
specify  in  advance  the  covered  items 
and  services  that  the  contract  health 
care  provider  will  furnish  to  enrollees 
and  the  methodology  for  computing  the 
payment  to  the  contract  health  care 
provider.  Three,  the  health  plan  must 
fully  and  accurately  report  to  HCFA  or 
the  State  health  care  program  the 
amount  it  has  paid  the  contract  health 
care  provider  pursuant  to  the  agreement. 
And  four,  the  contract  health  care 
provider  may  not  claim  payment  in  any 
form  unless  specifically  authorized  by 
HCFA  or  the  State  health  care  program, 
or  otherwise  shift  the  burden  of  such  an 
agreement  onto  Medicare,  Medicaid, 
other  payors,  or  individuals  for  the  costs 
of  furnishing  the  items  and  services. 
Any  claim  for  reimbursement  made 
directly  to  Medicare.  Medicaid  or  other 
State  health  care  program  for  items  or 
services  for  which  payment  was  made 
by  the  health  plan  would  constitute  an 
unlawful  false  claim. 

The  third  part  of  the  price  reduction 
safe  harbor  (§  1001.952(m)(l)(iii)) 
protects  price  reductions  offered  by 
contract  health  care  providers  to  all 
other  health  plans  where  six  standards 
are  met.  One.  the  term  of  the  price 
reduction  agreement  may  not  be  for  less 
than  one  year.  Two,  the  agreement  must 
specify  in  advance  the  covered  items 
and  services,  which  party  is  to  file 
claims  or  requests  for  payment  with 
Medicare,  Medicaid  and  the  other  State 
health  care  programs,  and  the  schedule 
of  fees  that  contract  provider  will  be 
paid.  In  other  words,  to  meet  this  second 
standard,  although  it  does  not  matter 
whether  the  health  plan  or  the  contract 
health  care  provider  bills  Medicare, 


Medicaid  or  another  State  health  care 
program,  the  parties  must  agree  to  a  set 
fee  schedule.  Three,  unless  a  fee  update 
is  specifically  authorized  by  Medicare  or 
a  State  health  care  program,  the  fee 
schedule  must  remain  in  effect 
throughout  the  term  of  the  agreement. 
Four,  the  party  submitting  claims  for 
items  or  services  furnished  under  the 
agreement  may  not  claim  or  request 
payment  for  amounts  in  excess  of  the 
fee  schedule.  This  fourth  standard 
should  not  be  misconstrued  as  a  "lowest 
charge"  provision  in  that  it  does  not 
restrict  the  contract  provider  from 
claiming  or  requesting  payment  in 
amounts  in  excess  of  this  fee  schedule 
when  it  negotiates  a  different  fee 
schedule  with  another  health  plan  or 
when  it  is  furnishing  items  or  services 
directly  to  enrollees  on  a  fee-for-service 
basis.  Five,  full  and  accurate  reporting 
of  costs  must  be  made  by  the  health 
plan  or  the  contract  health  care 
provider.  And  six.  to  help  assure  that 
false  claims  are  not  filed,  we  prohibit 
the  party  which  is  not  responsible  under 
the  agreement  for  seeking 
reimbursement  from  Medicare.  Medicaid 
and  any  other  State  health  care  program 
from  claiming  payment  or  otherwise 
shifting  the  burden  of  the  price  reduction 
onto  Medicare,  Medicaid,  other  payors, 
or  individuals. 

C.  Waiver  of  Part  A  Deductible  and 
Coinsurance  Amounts  Pursuant  to  an 
Agreement  Between  a  Hospital  and  a 
Medicare  SELECT  Insurer 

The  Department  has  designated  15 
States  in  which  State  insurance 
regulators  may  approve  the  issuance  of 
Medicare  supplemental  (Medigap) 
insurance  policies  that  restrict  Medigap 
benefits  to  services  provided  through  a 
network  of  providers  if  the  standards  in 
section  1882(f)(1)  of  the  Act  are  met. 
(See  Pub.  L.  101-508,  section  4358.) 
Under  this  authority,  known  as 
Medicare  SELECT,  approved  insurers 
may  contract  with  health  care  provider 
entities  to  furnish  items  or  services  to 
policyholders.  Subject  to  the  approval  of 
the  State  insurance  commissioner,  the 
Medicare  SELECT  insurer  may  pay  less 
than  full  Medigap  benefits  for  services 
obtained  outside  this  provider  network. 

In  return  for  becoming  a  preferred 
provider  under  the  Medicare  SELECT 
plan,  the  provider  would  presumably  be 
willing  to  accept  less  payment  for  its 
treatment  of  Medicare  SELECT 
beneficiaries.  The  Medicare  SELECT 
insurer,  in  turn,  should  be  able  to 
provide  health  care  to  its  beneficiaries 
at  a  lower  price.  The  beneficiary  will,  in 
theory,  relinquish  some  freedom  of 
choice  in  selecting  health  care  providers 


in  return  for  lower  Medigap  insurance 
premiums. 

The  arrangements  between  Medicare 
SELECT  insurers  and  provider  entities 
might  implicate  the  anti-kickback 
statute.  The  provider  may  offer  or  pay 
remuneration  (in  the  form  of  reducing  its 
charges)  to  induce  the  referral  of 
Medicare  patients  by  the  insurer  to  the 
provider.  Likewise,  the  insurer  may 
solicit  or  receive  remuneration  from  the 
provider  in  return  for  the  insurer's 
referral  of  Medicare  beneficiaries.  We 
believe  that  some  potential 
arrangements  between  Medicare 
SELECT  insurers  and  providers  should 
be  granted  safe  harbor  protection  while 
other  potential  arrangements  could  be 
abusive  and  do  not  deserve  protection. 

We  have  identified  two  types  of 
arrangements  between  Medicare 
SELECT  insurers  and  providers  that 
may  implicate  the  statute  but  deserve 
safe  harbor  protection.  First,  payments 
between  Medicare  SELECT  insurers  and 
health  care  providers  may  be  protected 
under  the  newly  established  safe  harbor 
for  price  reductions  offered  to  health 
plans  (§  1001.952(m)).  Second,  waivers 
or  reduction  of  inpatient  hospital 
coinsurance  and  deductible  by  a 
hospital  pursuant  to  an  agreement  with 
a  Medicare  SELECT  insurer  will  be 
protected  under  the  amendment  to  the 
safe  harbor  set  forth  below. 

On  July  29, 1991,  the  Department 
published  final  regulations  which, 
among  other  provisions,  included  a  safe 
harbor  for  the  reduction  or  waiver  of 
coinsurance  or  deductible  amounts  for 
inpatient  hospital  services  paid  for 
under  the  prospective  payment  system 
(§  1001.952(k)(l)).  To  receive  safe  harbor 
protection,  three  standards  must  be  met: 

(1)  The  hospital  may  not  claim  the 
waived  amount  as  bad  debt  or 
otherwise  shift  the  cost  of  the  waiver 

(2)  the  hospital  may  not  discriminate  in 
o^ering  reductions  or  waivers  based  on 
the  patient's  reason  for  admission;  and 

(3)  the  reduction  or  waiver  may  not 
result  from  an  agreement  between  the 
hospital  and  a  third-party  payor.  The 
Department  concluded  that  waivers  of 
coinsurance  and  deductibles  for 
inpatient  hospital  services  that  comply 
with  these  standards  will  not  increase 
costs  to  the  Medicare  program,  shift 
costs  to  other  payors,  or  increase  patient 
demand  for  inpatient  hospital  services. 

We  are  amending  this  existing  safe 
harbor  to  accommodate  the  waiver  or 
reduction  of  inpatient  hospital 
coinsurance  or  deductible  amounts 
made  pursuant  to  a  contract  between 
the  hospital  and  a  Medicare  SELECT 
insurer.  Specifically,  the  third  standard 
in  this  safe  harbor  will  now  exempt 
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agreements  that  are  part  of  a  contract 
between  a  hospital  and  a  Medicare 
SELECT  insurer  for  the  furnishing  of 
items  or  services  to  Medicare  SELECT 
beneficiaries.  To  quaUfy  for  protection 
under  this  safe  harbor,  the  insurer  must 
have  issued  a  Medicare  SELECT 
insurance  policy  under  the  terms  of 
section  1882(t)(l)  of  the  Act.  In  other 
words,  the  Medicare  SELECT  policy 
must  meet  all  of  the  requirements  of 
section  1882(t)(l).  and  must  be  approved 
by  a  State  insurance  commissioner  for 
use  in  one  of  the  15  States  designated  by 
the  Secretary.  Furthermore,  to  be 
protected  by  this  safe  harbor,  the  waiver 
of  coinsurance  or  deductible  amounts 
provided  for  under  the  agreement  must 
be  limited  to  beneficiaries  covered  by 
the  insurer's  Medicare  SELECT  policy. 

The  other  requirements  of  the  safe 
harbor  still  apply  to  such  waivers  or 
reductions.  We  believe  that  this 
amendment  will  allow  Medicare 
SELECT  insurers  to  enter  into 
advantageous  contracts  with  hospitals, 
while  continuing  to  ensure  that  hospital 
waivers  do  not  increase  costs  to 
Medicare  or  other  payors,  or  promote 
over  utilization.  The  evaluation  of 
Medicare  SELECT  to  be  completed  in 
1994  (see  Pub.  L  101-508,  section 
4358(d))  will  enable  us  to  determine 
whether  this  amendment  has  had  any  of 
these  undesirable  effects. 

In  contrast,  we  will  provide  safe 
harbor  protection  for  other  types  of 
arrangements  between  Medicare 
SELECT  insurers  and  providers  that 
may  implicate  the  anti-kickback  statute. 
For  example,  we  continue  to  consider 
routine  waivers  of  coinsurance  and 
deductibles  under  Part  B  of  Medicare  to 
be  an  area  of  potential  abuse.  Any 
provider  that  routinely  waives 
coinsurance  and  deductible  under  Part  B 
is  subject  to  criminal  liability  and  civil 
and  administrative  sanctions  under 
Federal  false  claims  and  false 
statements  statutes  as  well  as  the  anti- 
kickback  statute.  (See  OIG's  Special 
Fraud  Alert  on  Routine  Waiver  of 
Copayments  or  Deductibles  Under 
Medicare  Part  B.)  Section  1882(t)  of  the 
Act  does  not  provide  any  safeguards 
against  the  abuse  of  Part  B  waivers. 
"ITierefore,  we  will  not  grant  any  safe 
harbor  protection  for  the  waiver  or 
reduction  of  Part  B  coinsurance  or 
deductibles  by  Medicare  SELECT 
providers. 

We  find  good  cause  to  publish  this 
amendment  in  interim  final  form  with  a 
comment  period  rather  than  as  a 
proposed  rule.  We  find  that  the  delay 
that  would  result  from  soliciting  public 
comment  prior  to  publications  would  be 
impracticable,  unnecessary  and  contrary 


to  the  public  interest.  Medicare  SELECT 
only  applies  to  Medicare  supplemental 
(Medigap)  Insurers  who  meet  specific 
statutory  criteria  in  one  of  15  States 
designated  by  the  Secretary  during  the 
three  year  period  commencing  on 
January  1. 1992!  Because  the  Medicare 
SELECT  program  has  already  started 
and  is  only  authorized  to  continue  to  the 
end  of  1994,  the  amendment  must  be 
published  promptly  in  final  form  in  order 
to  have  its  intended  effect,  that  is.  to 
protect  certain  transactions  involving 
Medicare  SELECT  providers. 
Furthermore,  the  amendment  is  quite 
limited  in  scope  since  it  merely 
broadens  one  standard  in  an  existing 
safe  harbor  to  accommodate  certain 
actions  taken  in  accordance  with 
agreements  between  hospitals  and 
Medicare  SELECT  insurers.  Finally,  the 
amendment  by  expanding  a  safe  harbor. 
places  no  affirmative  obligations  on  any 
individuals  or  entities.  Rather,  the 
amendment  expands  a  safe  harbor  to 
enable  some  entities  to  more  easily 
immunize  themselves  from  potential 
criminal  and  administrative  sanctions. 


IV.  AdditioiMl  Infonnatioa 

A.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  final  regulatory 
impact  analysis  for  any  regulation  that 
meets  one  of  the  Executive  Order 
criteria  for  a  "major  rule."  that  is.  that 
which  would  be  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individuals,  industries,  Federal.  State,  or 
local  government  agencies  or  geographic 
regions;  or.  (3)  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  additioa  we  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatojy 
Flexibility  Act  (5  U.S.C.  601-612),  unless 
the  Secretary  certifies  that  a  final 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  the  proposed  rule  published  on 
January  23. 1989.  we  indicated  that  this 
provision  was  designed  to  specify 
business  and  payment  practices  that 
would  not  be  considered  a  kickback  for 
purposes  of  criminal  or  civil  remedies, 
and  served  to  clarify  departmental 
policy  as  to  the  legality  of  various 
conunercial  arrangements.  We  stated 
that  the  great  majority  of  health  care 
providers  and  practitioners  do  not 
engage  in  illegal  remuneration  schemes. 


and  that  the  aggregate  economic  impact 
of  this  provision  should.  In  effect,  be 
minimal,  affecting  only  those  who  have 
chosen  to  engage  in  prohibited  payment 
schemes  In  violation  of  the  statutory 
Intent.  As  indicated  above,  this  Interim 
final  rulemaking  serves  to  further 
expand  the  safe  harbor  provisions  to 
enable  entitles  to  more  easily  Immunize 
themselves  from  potential  criminal  and 
administrative  sanctions,  and  to 
eliminate  potential  barriers  to  the 
provision  of  coordinated  health  care 
under  the  Medicare  and  State  health 
care  programs. 

Consistent  with  the  intent  of  the 
statute,  this  regulation  has  been 
designed  to  permit  individuals  and 
entities  to  freely  engage  in  business 
practices  and  arrangements  that 
encourage  competition,  innovation  and 
economy.  Compliance  with  these 
provisions  may  require  that  certain 
individuals  and  entitles  change  their 
business  practices  or  arrangements.  It  is 
impossible  to  predict  how  many 
individuals  and  entitles  will  be  affected 
by  this  regulation.  We  beheve.  however, 
that  the  number  will  be  insignificant 

For  this  reason,  we  have  determined 
that  a  regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined. 
and  the  Secretary  certifies,  that  this 
final  rule  will  not  have  a  significant 
economic  Impact  on  a  number  of  small 
business  entities,  and  we  have, 
therefore,  not  prepared  a  regulatory 
flexibility  analysis. 
B.  Infonnation  Collection  Requirements 

Sections  1001.952(m)(l)(ii)  and 
1001.952(m)(l)(lll)  of  this  rule  contain 
Information  collection  requirements 
which  are  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 
These  sections  are  currently  approved 
under  OMB  control  number  093ft-0165 
(HCFA-276).  Comments  on  these 
requirements  may  be  forwarded  to  the 
Individual  whose  name  appears  in  the 
address  section  of  this  preamble. 

C.  Department  of  Justice  Review 

In  accordance  with  the  provisions  of 
Public  Law  100-93,  these  regulations 
have  been  developed  In  consultation 
with  the  Department  of  Justice. 

D.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  normally  receive  on 
regulations,  we  carmot  acknowledge  or 
respond  to  them  individually.  However, 
we  will  consider  all  comments  received 
timely  and  the  appropriateness  of 
revising  this  Interim  final  rule. 
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List  of  Sub)ecU  in  42  CFR  Part  1001 

Administrative  practice  and 
procedure.  Fraud.  Health  facilities. 
Health  professions,  Medicare. 

TITLE  42--PUBUC  HEALTH 

CHAPTER  V— OFFICE  OF  INSPECTOR 
GENERAL-HEALTH  CARE,  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

42  CFR  Part  1001  is  amended  as  set 
forth  below. 

PART  1001— PROGRAM  IffTEGRITY— 
MEDICARE  AND  STATE  HEALTH 
CARE  PROGRAMS 

1.  The  authority  citation  for  part  1001 
is  revised  to  read  as  follows: 

Aulkorily:  42  U.S.C  1302. 1320a-7. 1320a- 
7b.  1395aO)-  1385u(k).  1395y(e).  and  1305hh. 

2.  Section  1001.952  is  amended  by 
revising  paragraph  (k)(l)(iii)  and 
republishing  the  introductory  text  of  the 
section,  paragraph  (k)  introductory  text 
and  paragraph  (k)(l)  introductory  text, 
and  adding  new  paragraphs  (1)  and  (m) 
to  read  as  follows: 

§1001.952    Exceptions. 

The  following  payment  practices  shall 
not  be  treated  as  a  criminal  offense 
under  section  1128B  of  the  Act  and  shall 
not  serve  as  the  basis  for  an  exclusion: 


(k)  Waiver  of  beneficiary  coinsurance 
and  deductible  amounts.  As  used  in 
section  11268  of  the  Act.  "remuneration" 
does  not  include  any  reduction  or 
waiver  of  a  Medicare  or  a  State  health 
care  program  beneficiary's  obligation  to 
pay  coinsurance  or  deductible  amounts 
as  long  as  all  of  the  standards  are  met 
within  either  of  the  following  two 
categories  of  health  care  providers: 

(1)  If  the  coinsurance  or  deductible 
amounts  are  owed  to  a  hospital  for 
inpatient  hospital  services  for  which 
Medicare  pays  under  the  prospective 
payment  system,  the  hospital  must 
comply  with  all  of  the  following  three 
standards — 


(iii)  This  hospital's  offer  to  reduce  or 
waive  the  coinsurance  or  deductible 
amounts  must  not  be  made  as  part  of  a 
price  reduction  agreement  between  a 
hospital  and  a  third-party  payor,  unless 
the  agreement  is  part  of  a  contract  for 
the  furnishing  of  Items  or  services  to  a 
beneficiary  of  a  Medicare  supplemental 
policy  issued  under  the  terms  of  section 
18a2(t)(l)  of  the  Act 
•        •        *        •        • 

(1)  Increased  coverage,  reduced  cosh 
sharing  amounts,  or  reduced  premium 
amounts  offered  by  health  plans.  (1)  As 
used  in  section  1128B  of  the  Act 
"remuneratkHi"  does  not  indade  the 


additional  coverage  of  the  any  item  or 
service  offered  by  a  health  plan  to  an 
enroUee  or  the  reduction  of  some  or  all 
of  the  enroUee's  obligation  to  pay  the 
health  plan  or  a  contract  health  care 
provider  for  cost-sharing  amounts  (such 
as  coinsurance,  deductible,  or 
copayment  amounts)  or  for  premium 
amounts  attributable  to  items  or 
services  covered  by  the  health  plan,  the 
Medicare  program,  or  a  State  health 
care  program,  as  long  as  the  health  plan 
complies  with  all  of  the  standards 
within  one  of  the  following  two 
categories  of  health  plans: 

(i)  If  the  health  plan  is  a  risk-based 
health  maintenance  organization, 
competitive  medical  plan,  prepaid 
health  plan,  or  other  health  plan  under 
contact  with  HCFA  or  a  State  health 
care  program  and  operating  in 
accordance  with  section  1876(g]  or 
1903(m)  of  the  Act,  under  a  Federal 
statutory  demonstration  authority,  or 
under  other  Federal  statutory  or 
regulatory  authority,  it  must  offer  the 
same  increased  coverage  or  reduced 
cost-sharing  or  premium  amounts  to  all 
enrollees  unless  otherwise  approved  by 
HCFA  or  by  a  State  health  care 
program. 

(ii)  If  the  health  plan  is  a  health 
maintenance  organization,  competitive 
medical  plan,  health  care  prepayment 
plan,  prepaid  health  plan  or  other  health 
plan  that  has  executed  a  contract  or 
agreement  with  HCFA  or  with  a  State 
health  care  program  to  receive  payment 
for  enrollees  on  a  reasonable  cost  or 
similar  basis,  it  must  comply  with  both 
of  the  following  two  standards — 

(A)  The  health  plan  must  offer  the 
same  increased  coverage  or  reduced 
cost-sharing  or  premium  amounts  to  all 
enrollees  unless  otherwise  approved  by 
HCFA  or  by  a  State  health  care 
program;  and 

(B)  The  health  plan  must  not  claim  the 
costs  of  the  increased  coverage  or  the 
reduced  cost-sharing  or  premium 
amounts  as  a  bad  debt  for  payment 
purposes  under  Medicare  or  a  State 
health  care  program  or  otherwise  shift 
the  burden  of  the  increased  coverage  or 
reduced  cost-sharing  or  premium 
amounts  onto  Medicare,  a  State  health 
care  program,  other  payors,  or 
individuals. 

(2)  For  purposes  of  paragraph  (1)  of 
this  section,  the  terms — 

Contract  health  care  provider  means 
an  individual  or  entity  under  contract 
with  a  health  plan  to  furnish  items  or 
services  to  enrollees  who  are  covered  by 
the  health  plan.  Medicare,  or  a  State 
health  care  program. 

EnroUee  means  an  individual  who  has 
entered  Into  a  contractual  relationship 
ivitfa  a  health  plan  (or  on  whose  behalf 


an  employer,  or  other  private  or 
governmental  entity  has  entered  into 
such  a  relationship)  under  which  the 
individual  is  entitled  to  receive  specified 
health  care  items  and  services,  or 
insurance  coverage  for  such  items  and 
services,  in  return  for  pajTnent  of  a 
premium. 

Health  plan  means  an  entity  that 
furnishes  or  arranges  under  agreement 
with  contract  health  care  providers  for 
the  furnishing  of  items  or  services  to 
enrollees,  or  furnishes  insurance 
coverage  for  the  provision  of  such  items 
and  services,  in  exchange  for  a 
premium,  where  such  entity  either 
operates  In  accordance  with  a  contract 
agreement  or  statutory  demonstration 
authority  approved  by  HCFA  or  a  State 
health  care  program,  or  has  its  premium 
structure  regulated  under  a  State 
insurance  statute  or  a  State  enabling 
statute  governing  health  maintenance 
organizations  or  preferred  provider 
organizations. 

(m)  Price  reductions  offered  to  health 
plans.  (1)  As  used  in  section  1128B  of  the 
Act  "remuneration"  does  not  include  a 
reduction  in  price  a  contract  health  care 
provider  offers  to  a  health  plan  in 
accordance  with  the  terms  of  a  written 
agreement  between  the  contract  health 
care  provider  and  the  health  plan  for  the 
sole  purpose  of  furnishing  to  enrollees 
items  or  services  that  are  covered  by  the 
health  plan.  Medicare,  or  a  State  health 
care  program,  as  long  as  both  the  health 
plan  and  contract  health  care  provider 
comply  with  all  of  the  applicable 
standards  within  one  of  the  following 
three  categories  of  health  plans: 

(i)  If  the  health  plan  is  a  health 
maintenance  organizatioa  competitive 
medical  plan,  or  prepaid  health  plan 
under  contract  with  HCFA  or  a  State 
agency  and  operating  in  accordance 
with  section  1876(g)  or  1903(m)  of  the 
Act  under  a  Federal  statutory 
demonstration  authority,  or  under  other 
Federal  statutory  or  regulatory 
authority,  the  contract  health  care 
provider  must  not  claim  payment  in  any 
form  from  the  Department  or  the  Stale 
agency  for  items  or  services  furnished  in 
accordance  with  the  agreement  except 
as  approved  by  HCFA  or  the  State 
health  care  program,  or  otherwise  shift 
the  burden  of  such  an  agreement  onto 
Medicare,  a  State  health  care  program, 
other  payors,  or  individuals. 

(ii)  If  the  health  plan  is  a  health 
maintenance  organization,  competitive 
medical  plan,  health  care  prepayment 
plan,  prepaid  health  plan,  or  other 
health  plan  that  has  executed  a  contract 
or  agreement  with  HCFA  or  a  State 
health  care  program  to  receive  payment 
for  enroltees  on  a  reasonable  cost  or 
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similar  basis,  the  health  plan  and 
contract  health  care  provider  must 
comply  with  all  of  the  following  four 
standards — 

(A)  The  term  of  the  agreement 
between  the  health  plan  and  the 
contract  health  care  provider  must  be 
for  not  less  than  one  year         .     .      ,  . 

(B)  The  agreement  between  the  health 
plan  and  the  contract  health  care 
provider  must  specify  in  advance  the 
covered  items  and  services  to  be 
furnished  to  enroUees.  and  the 
methodology  for  computing  the  payment 
to  the  contract  health  care  provider. 

(C)  The  health  plan  must  fully  and 
accurately  report,  on  the  applicable  cost 
report  or  other  claim  form  filed  with  the 
Department  or  the  State  health  care 
program,  the  amount  it  has  paid  the 
contract  health  care  provider  under  the 
agreement  for  the  covered  items  and 
services  furnished  to  enroUees;  and 

(D)  The  contract  health  care  provider 
must  not  claim  payment  in  any  form 
from  the  Department  or  the  State  health 
care  program  for  items  or  services 
furnished  in  accordance  with  the 
agreement  except  as  approved  by  HCFA 
or  the  State  health  care  program,  or 
otherwise  shift  the  burden  of  such  an 
agreement  onto  Medicare,  a  State  health 
care  program,  other  payors,  or 
individuals. 

(iii)  If  the  health  plan  is  not  described 
in  paragraphs  (m)(l){i)  or  {m)(l)(ii)  of 
this  section,  both  the  health  plan  and 
contract  health  care  provider  must 
comply  with  all  of  the  following  six 
standards — 

(A)  The  term  of  the  agreement 
between  the  health  plan  and  the 
contract  health  care  provider  must  be 
for  not  less  than  one  year. 

(B)  The  agreement  between  the  health 
plan  and  the  contract  health  care 
provider  must  specify  in  advance  the 
covered  items  and  services  to  be 
furnished  to  enroUees.  which  party  is  to 
file  claims  or  requests  for  payment  with 
Medicare  or  the  State  health  care 
program  for  such  items  and  services, 
and  the  schedule  of  fees  the  contract 
health  care  provider  will  charge  for 
furnishing  such  items  and  services  to 
enroUees; 

(C)  The  fee  schedule  contained  in  the 
agreement  between  the  health  plan  and 
the  contract  health  care  provider  must 
remain  in  effect  throughout  the  term  of 
the  agreement,  unless  a  fee  increase 
results  directly  from  a  payment  update 
authorized  by  Medicare  or  the  State 
health  care  program; 

(D)  The  party  submitting  claims  or 
-equests  for  payment  from  Medicare  or 
the  Stale  health  care  program  for  items 
and  services  furnished  in  accordance 
with  the  agreement  must  not  claim  or 


request  payment  for  amounts  in  excess 
of  the  fee  schedule; 

(E)  The  contract  health  care  provider 
and  the  health  plan  must  fully  and 
accurately  report  on  any  cost  report 
filed  with  Medicare  or  a  State  health 
care  program  the  fee  schedule  amounts 
charged  in  accordance  with  the 
agreement;  and 

(F)  The  party  to  the  agreement,  which 
does  not  have  the  responsibility  under 
the  agreement  for  filing  claims  or 
requests  for  payment,  must  not  claim  or 
request  payment  in  any  form  from  the 
Department  of  the  State  health  care 
program  for  items  or  services  furnished 
in  accordance  with  the  agreement,  or 
otherwise  shift  the  burden  of  such  an 
agreement  onto  Medicare,  a  state  health 
care  program,  other  payors,  or 
individuals. 

(2)  For  purposes  of  this  paragraph,  the 
terms  contract  health  care  provider, 
enrollee.  and  health  plan  have  the  same 
meaning  as  in  paragraph  (1)(2)  of  this 
section. 

Dated;  August  12, 1992. 
Bryan  B.  Mitchell, 
Principal  Deputy  Inspector  General 

Approved:  October  6. 1992. 
Louis  W.  Sullivan, 
Secretary. 
(FR  Doc  92-26802  Filed  ll-4-fl2;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdllfe  Service 

43  CFR  Subtitle  A 

Coastal  Barrier  Improvement  Act 
Advisory  GuMeUnes 

AOENCV.  Fish  and  Wildlife  Service. 

Interior. 

action:  Rule-related  notice  and  request 

for  comments.  


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  is  revising  its  rule- 
related  document  of  October  6, 1983  to 
reflect  changes  in  the  Coastal  Barrier 
Resources  Act  (CBRA).  as  amended  by 
the  Coastal  Barrier  Improvement  Act  of 
1990  (CBIA).  This  document  sets  forth 
the  Service's  general  statement  of  policy 
and  advisory  guidelines  regarding  the 
provisions  of  the  CBIA  that  address 
limitations  on  Federal  expenditures  and 
financial  assistance,  and  exceptions  to 
the  limitations. 

DATES:  Comments  on  this  document  will 
be  accepted  through  January  4. 1993.  The 
prohibitions  on  new  Federal  financial 
expenditures  and  assistance,  including 
Federal  flood  insurance,  were  effective 


within  new  and  expanded  units  of  the 
Coastal  Barrier  Resources  System  upon 
enactment  of  CBIA  on  November  16. 
1990.  The  ban  on  Federal  flood 
insurance  on  "otherwise  protected 
areas",  as  defined  in  the  CBIA.  went 
into  effect  on  November  16. 1991. 
ADDRESSES:  Comments  should  be 
directed  to  U.S.  Fish  and  Wildlife 
Service.  Division  of  Habitat 
Conservation.  400  Arlington  Square. 
Washington.  DC  20240  (703-35S-2201). 
FOR  FURTHER  INFORMATION  CONTACT: 
Unda  Kelsey  (703-358-2201). 
SUPPt^MENTARV  INFORMATION:  On 
November  16, 1990,  President  Bush 
signed  the  Coastal  Barrier  Improvement 
Act  (CBIA)  into  law  (Pub.  L  101-591). 
The  CBIA  amends  the  Coastal  Barrier 
Resources  Act  (CBRA)  in  several 
significant  ways.  It  expanded  the 
Coastal  Barrier  Resources  System 
(System)  from  133  to  560  units  and  from 
143.000  acres  to  125  million  acres.  The 
System  now  includes  units  in  Puerto 
Rico,  the  U.S.  Virgin  Islands.  Great 
Lakes  States,  New  Jersey.  Maryland, 
and  the  Florida  Keys,  as  well  as  many 
new  areas  in  States  that  already 
contained  units  within  the  System.  The 
CBIA  also  established  a  new  category 
identified  as  "otherwise  protected 
areas"  where  Federal  flood  insurance 
for  new  construction  not  in  conformance 
.    with  the  purposes  of  the  area  is  banned 
The  Federal  Emergency  Management 
Agency  is  issuing  revised  Flood 
Insurance  Rate  Maps  that  reflect  the 
changes.  Separate  codes  are  used  on  the 
maps  depicting  areas  where  the  ban 
went  into  effect  on  October  IB.  1983. 
November  16. 1990.  and  November  16. 

1991. 

These  guidelines  reiterate  the 
guidance  provided  in  1983  on  the 
definition  of  expenditures  and  financial 
assistance.  Unless  specified  that  the 
guidance  has  been  modified  by  the 
CBIA.  the  requirements  of  CBRA  remain 
unchanged  since  passage  of  the  Act  in 
1982.  The  guidelines  for  consultation 
with  the  Fish  and  Wildlife  Service 
(Service)  are  also  outlined. 

1.  Environmental  Effects 


These  guidelines  describe  the 
procedures  Federal  agencies  should 
follow  in  consulting  with  the  Service 
prior  to  making  an  expenditure  on  or 
providing  assistance  to  activities 
excepted  under  section  6  of  CBRA.  as 
amended  by  CBIA.  Such  activities 
generally  continue  the  status  quo. 
provide  localized  environmental 
benefits  or  localized  emergency  disaster 
assistance.  Therefore,  the  Department  of 
the  Interior  (Department)  has 
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detennlned  that  these  guidelines  will 
have  no  significant  impact  on  the 
environment 

2.  Statement  of  Effects 

The  Department  has  determined  that 
these  interpretive  guidelines  are  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  docimient  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
These  guidelines  will  result  in  minimal 
cost  to  Federal  agencies  and  some 
economic  effects  on  local  firms  and 
businesses  to  the  extent  that  tliey  are 
engaged  in  activities  covered  by  the 
expansion  of  the  System  and  paid  for.  or 
assisted  by  Federal  funds.  The 
guidelines  do  not  require  preparation  of 
a  federahsm  assessment  under 
Executive  Order  12612.  Further,  these 
guidelines  do  not  have  any  taking 
imphcations  that  would  require 
preparation  of  an  assessment  under 
Executive  Order  12630. 

3.  Paperwork  Reduction  Act 

These  interpretive  giiidelines  do  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq. 

4.  AudHMsfaip  Statement 

This  document  has  been  prepared  by 
Frank  McGilvrey  of  the  U.S.  Fish  and 
Wildlife  Service. 

5.  Pubttc  ParticqMtion 

Interested  persons,  organizations, 
Federal  agencies  and  other  enttties  are 
encouraged  to  submit  comments  on 
these  guidelines.  Comments  will  be 
accepted  tmtil  January  4, 1993. 

Coastal  Barrier  Resources  System — 
Prohibitioo  on  New  Federal 
Expenditures  and  Procedures  for 
Consultation 

/.  Financial  Assistance 

CBRA.  as  amended  by  CBIA.  with 
certain  exceptions,  prohibits  Federal 
expenditures  and  financial  assistance 
for  development  within  the  System. 
Section  3(3)  of  CBRA  defines  "financial 
assistance"  as  any  form  of  loan,  grant 
guaranty,  insurance  payment,  rebate, 
subsidy,  or  any  other  form  of  direct  or 
indirect  Federal  assistance. 

Section  5(a]  provides  the  general 
prohibition  on  new  Federal  expenditures 
and  financial  assistance  in  System  units. 
Section  5(a)  states  that  except  as 
provided  in  Section  6,  no  new 
expenditures  or  new  financial 
assistance  may  be  made  available  under 
authority  of  any  Federal  law  for  any 
purpose  within  the  Coastal  Barrier 


Resources  System.  CBRA,  as  amended 
by  CBIA.  excepted  certain  specific 
activities  from  this  prohibition.  They 
will  be  discussed  under  the  Exceptions 
section.  "Otherwise  protected  areas" 
identified  on  maps  of  the  System,  dated 
October  24. 1990,  are  not  affected  by 
these  prohibitions.  They  are  only 
affected  by  the  Federal  flood  insurance 
program. 

The  Service  has  identified  additional 
specific  examples  of  Federal  program 
expenditures  and  financial  assistance 
prohibited  within  the  System.  These 
activities  include,  but  may  not  be  limited 
to,  the  following  programs: 

Department  of  Agriculture 

Fanners  Home  Administration 

— Loans  for  rural  disaster  relief,  water 
systems,  wastewater  systems, 
commercial  development,  conununity 
services,  and  suixiivision 
development 

Rural  Electrification  Administration 

— Loans  for  new  or  expanded  electrical 
systems  that  would  encourage 
development 

Department  of  Commerce 

Economic  Development  Administration 

— Grants  for  planning  and  administering 
local  economic  development 
programs. 

National  Oceanic  and  Atmospheric 
Administration 

— CEIP  grants  (Coastal  Energy 
Improvement  Program). 

Department  of  Defense 

U.S.  Army  Corps  of  Engineers 

— Construction  and  financial  assistance 
involving  beech  erosion  control, 
hurricane  protection,  and  flood 
control  works.  Under  CBRA,  new  or 
expanded  navigation  projects  were 
prohibited  However,  section  6(b)  of 
CBIA  allows  expansion  if  the  project 
was  authorized  before  the  date  on 
which  the  relevant  System  unit  or 
portion  of  the  System  unit  was 
included  within  the  System. 

Department  of  Energy 

— Energy  development  programs. 

Department  of  Housing  and  Urban 
Development 

— Block  grants  for  community 

development. 
— Mortgage  insurance,  housing 

assistance  or  rehabilitation  subsidy 

programs. 
— Urban  Development  Action  Grants. 


Department  of  Transportation 

Federal  Aviation  Administration 

— Grants  for  airport  planning  and 
development 

Federal  Highway  Administration 

— Federal  assistance  to  States  for 
highway  construction.  CBIA  specified 
two  exceptions;  U.S.  route  1  in  the 
Florida  Keys  and  highways  in  a 
System  unit  in  Michigan  in  existence 
on  the  date  of  the  enactment  of  the   ' 
CBIA. 

Urban  Mass  Transportation 
Administration 

— Capital  improvement  and  operating 
grants. 

Environmental  Protection  Agency 

— Grants  for  wastewater  treatment 
construction  (Sec.  201  grants),  water 
quality  management  planning  (Sec 
206  grants). 

Federal  Emergency  Management 
Agency 

T-Federal  National  Insurance  Program. 
— Disaster  assistance  program. 

Federal  Home  Loan  Administration 

— Guaranteed  housing  loans. 

General  Services  Administration 

— Construction  or  reconstruction  of 

Federal  property. 
— Exchange  or  sale  of  Federal  property 

for  development  purposes. 

Small  Business  Administration 

— Loans  to  small  businesses  for  disaster 
relief,  upgrading  of  water  treatment 
systems,  and  other  purposes. 

— ^Disaster  assistance  to  homeowners. 

Veterans  Administration 
— Guaranteed  housing  loans. ' 

This  list  may  not  be  all  inclusive.  Each 
Federal  agency  is  responsible  for  review 
of  its  programs  to  assure  compHance. 

n.  ExceptioDs 

Section  6  of  CBRA.  as  amended  by 
CBIA,  outlines  the  specific  exceptions  to 
the  general  prohibition  on  new  Federal 
expenditures  or  financial  assistance. 
There  are  two  categories  of  exceptions; 
expenditures  allowed  if  they  meet  the 
requirements  of  the  specific  exception, 
and  expenditures  allowed  if  they  meet 
the  requirements  of  the  specific 
exception  and  also  meet  the  purposes  of 
CBRA.  Most  of  the  exceptions  remain 
the  same  as  under  CBRA  as  originally 
enacted.  The  few  changes  are  noted  in 
the  detailed  discussion. 

Section  6(a)  requires  the  appropriate 
Federal  official  to  consult  with  the 
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Secretary  of  the  Interior  before  making 
any  Federal  expenditures  or  financial 
assistance  available  under  the 
provisions  of  Section  6.  The  Secretary's 
consultation  responsibilities  have  been 
delegated  to  the  Service.  Procedures  for 
consultation  follow  the  discussion  of 
exceptions. 

Expenditures  Allowed  for  Specific 
Activities 

(1)  Energy  projects  (Section  6(a)(1)). 
Federal  assistance  may  be  made 
available  for  energy  projects  in  or 
adjacent  to  coastal  areas  for  any  use  or 
facility  necessary  for  the  exploration, 
extraction,  or  transportation  of  energy 
resources  which  can  be  carried  out  only 
on.  in.  or  adjacent  to  coastal  water 
areas  because  the  use  or  facility 
requires  access  to  the  coastal  water 
body.  The  legislative  history  (House 
Report  97-841)  states  that  "this 
provision  is  intended  to  be  read  broadly 
in  terms  of  energy  projects.  However, 
the  provision  should  not  be  interpreted 
to  allow  assistance  for  projects 
primarily  designed  to  encourage 
development  which  might  be  carried  out 
in  the  guise  of  energy  development." 

(2)  Navigation  channel  improvements 
(Section  6(a)(2)).  as  amended  by  C3IA 
section  6(b)).  The  CBRA  exception  that 
allowed  only  maintenance  of  existing 
navigation  channels  was  amended  to 
allow  maintenance  or  construction  of 
improvements  of  existing  Federal 
navigation  channels  and  related 
structures  (such  as  jetties).  CBRA 
section  6(b)  provides  that  for  purposes 
of  subsection  (a)(2).  a  Federal 
navigation  channel  or  a  related  structure 
is  an  existing  channel  or  structure, 
respectively,  if  it  was  authorized  before 
the  date  on  which  the  relevant  System 
unit  or  part  of  the  System  unit  was 
included  within  the  System.  The  use  of 
disposal  sites  for  dredge  materials  is 
included  under  this  exception,  so  long  as 
the  sites  are  related  to.  and  necessary 
for.  the  maintenance  or  construction  of 
an  existing  project.  House  Report  97-841 
also  stated  "that  because  of  the  unstable 
nature  of  barrier  islands,  existing 
channels  can  be  relocated  periodically." 

(3)  Roads.  Structures  or  Facilities 
(Section  (6)(a)(3))  as  amended  by  the 
CBIA  in  this  subsection  and  section 
(6)(c).  Maintenance,  replacement, 
reconstruction,  or  repair,  but  not 
expansion  (except  for  U.S.  Highway  1  in 
the  Florida  Keys  and  highways  in 
Michigan  that  run  through  System  units). 


of  publicly  owned  or  publicly  operated 
roads,  structures,  or  facilities  that  are 
essential  links  in  a  larger  network  or 
system  can  continue.  The  legislative 
history  indicates  the  Congressional 
intent  to  include  drains,  gutters,  curbs 
and  other  related  roadworks  under  this 
exception.  The  Service  interprets 
"structures  or  facilities"  to  include 
public  utilities.  Section  6(a)(6)(F)  is  also 
applicable  to  public  utilities  that  are  not 
essential  links  in  a  larger  system. 

(4)  MiUtary  activities  (Section  6(a)(4)). 
Military  activities  essential  to  national 
security  are  excepted  from  the  ban  on 
Federal  expenditures,  but  not  from  the 
requirement  to  consult.  The  Defense 
Department  will  be  the  judge  of  what  is 
essential  to  national  security,  but,  as 
stated  in  Conference  Report  97-928,  its 
"determination  as  to  whether  military 
activities  are  essential  to  national 
security  must  be  made  in  accordance 
with  existing  law  and  procedures."  The 
Defense  Department  still  has  the 
responsibility  to  consult  with  the 
Service  with  respect  to  any  expenditures 
or  financial  assistance  within  the 

System. 

(5)  Coast  Guard  (Section  6(a)(5)). 
Expenditure  of  funds  or  provision  of 
financial  assistance  for  the  construction, 
maintenance,  operation  and 
rehabilitation  of  Coast  Guard  facihties 
can  continue. 


Expenditures  Allowed  for  Specific 
Activities  if  They  Meet  the  Purposes  of 
CBRA 

(6)  Conservation,  navigation  aids, 
recreation,  scientific  research,  disaster 
relief,  roads,  shoreline  stabilization 
(Section  6(a)(6)).  The  following  actions 
or  projects  are  excepted,  providing  the 
expenditure  is  consistent  with  the 
purposes  of  CBRA.  which  are  detailed  in 
Section  2(b)  (i.e.,  to  minimize  loss  of 
human  life,  wasteful  Federal 
expenditures  and  damage  to  fish, 
wildlife,  and  other  natural  resources): 

(A)  Projects  for  the  study, 
management,  protection  and 
enhancement  of  fish  and  wildlife 
resources  and  habitats,  including,  but 
not  limited  to,  acquisition  of  fish  and 
wildlife  habitats  and  related  lands, 
stabilization  projects  for  fish  and 
wildlife  habitats,  and  recreational 
projects.  The  legislative  history  states: 
"This  exception  recognizes  the  value  of 
System  units  as  fish  and  wildlife 
habitats  and  is  in  complete  conformity 
with  the  purposes  of  the  legislation.  It  is 


intended  that  the  full  range  of  Federal 
financial  assistance  authorized  for 
protecting  and  managing  fish  and 
wildlife  habitats  will  continue  to  be 
available.  This  includes,  where 
necessary,  assistance  for  stabilization 
projects  to  protect  valuable  habitats. 
Federal  funds  for  projects  involving 
facilities  for  fish  and  wildlife-related 
recreation  would  also  be  allowed.  It  is 
intended  by  the  Committee  that  any 
development  of  recreational  facilities  be 
consistent  with  the  purposes  of  the 
legislation."  (House  Report  97-641.) 

(B)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 
The  legislative  history  indicates  that,  m 
almost  every  instance,  placement  and 
use  of  such  aids  and  devices  on 
undeveloped  coastal  barriers  would  be 
appropriate.  (House  Report  97-841.) 

(C)  Projects  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-4  through  11)  and  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451.  et  seq.).  The  legislaUve 
history  applied  to  Section  6(a)(6)(A) 
would  be  generally  applicable  to  this 
provision  as  well.  Recreational  use  of 
System  units  should  be  encouraged  so 
long  as  it  is  accomplished  consistent 
with  the  purposes  of  CBRA. 

(D)  Scientific  research,  including  but 
not  limited  to  aeronautical,  atmospheric, 
space,  geologic,  marine,  fish  and  wildlife 
and  other  research,  development  and 
applications. 

(E)  Assistance  for  emergency  actions 
essential  to  the  saving  of  lives  and  the 
protection- of  property  and  the  pubhc 
health  and  safety,  if  such  actions  are 
performed  pursuant  to  sections  402, 403, 
and  502  of  the  Disaster  Relief  and 
Emergency  Assistance  Act  and  section 
1362  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4103)  and  are 
limited  to  actions  that  are  necessary  to 
alleviate  the  emergency. 

(F)  The  maintenance,  replacement, 
reconstruction,  or  repair,  but  not  the 
expansion  of  publicly  owned  or  pubhcly 
operated  roads,  structures,  or  facihties. 
This  exception  is  essentially  moot  since 
the  Federal  Highway  Administration  has 
determined  that  all  highways  on  the 
Federal  network  are  essential  links  in  a 
larger  network  or  system. 

(G)  Nonstructural  projects  for 
shoreline  stabilization  that  are  designed 
to  mimic  enhance  or  restore  natural 
stabilization  systems.  The  legislative 
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history  dtes  the  planting  of  dune  grass 
or  other  beach  nourishment  activities  as 
examples  of  these  projects. 

III.  Contultation 

Federal  agencies  must  consult  with 
the  Service  and  allow  the  Service  an 
opportunity  to  provide  written  comment 
prior  to  making  Federal  expenditures  or 
financial  assistance  available  for  an 
action  excepted  under  Section  6  of 
CBRA.  as  amended  by  CBIA.  within  a 
System  unit.  Compliance  with  Section  6 
rests  initially  on  the  Federal  officer 
responsible  for  making  the  funds  or 
financial  assistance  available  for  a 
permitted  action.  The  Service's 
responsibility  is  to  respond  to  a 
consultation  request  by  providing 
technical  information  and  comments  on 
the  question  of  consistency  with  CBRA, 
as  amended  by  CBIA.  The  final 
determination  whether  action  permitted 
under  this  section  is  consistent  with  the 
purposes  of  the  CBRA  rests  with  the 
consulting  agency. 

Consultation  Process 

Consultation  requests  should  be  made 
through  the  appropriate  Regional 
Director  of  the  Fish  and  Wildlife  Service 
(Regional  Office  addresses  are 
appended). 

CBRA,  as  amended  by  CBIA,  provides 
for  two  levels  of  exception.  Section 
6{a)(l-5)  clearly  allows  certain 
designated  Federal  activities.  When 
consulting  on  these  activities,  the 
Service  will  provide  technical 
information  and  register  an  opinion  as 
to  whether  the  activity  is  one  which  the 
clause  allows. 

Section  6(a](6]  provides  an  additional 
caveat  for  the  included  list  of  exceptions 
that  require  that  the  action  is  consistent 
with  the  purposes  of  the  Act.  For 
activities  falling  under  this  subsection, 
the  Service  will  also  comment  on  the 
consistency  of  the  proposed  action  with 
the  purposes  of  CBRA  as  stated  in 
Section  2(b)  to  minimize  the  loss  of 
human  life,  wasteful  expenditure  of 
Federal  revenues,  and  damage  to  fish, 
wildlife  and  other  natural  resources 
associated  with  coastal  barriers. 

The  requirements  of  sections  402.  403, 
and  502  of  the  Disaster  Relief  Act  make 
prior  consultation  impractical  in 
responding  to  a  national  disaster. 
However,  the  Service  will  participate  in 
Regional  Task  Forces  for  disasters  and 
emergencies.  Permanent  replacement 
activities  related  to  section  6(a)(l-5)  will 
require  consultation  prior  to 
commitment  of  funds. 

Section  4(d)  of  the  CBIA  requires  the 
Administrator  of  General  Services  to 
consult  with  the  Service  and  obtain  a 
determination  as  to  whether  a  property 
proposed  for  disposal  under  the  Federal 


Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  471  et  seq.) 
constitutes  an  undeveloped  coastal 
barrier.  The  Service  will  make  a 
determination  within  180  days.  If  it 
concludes  that  the  property  meets  the 
definition  of  an  undeveloped  coastal 
barrier,  the  property  will  be  added  to  the 
System  subsequent  to  notification  in  the 
Federal  Register. 

Section  10  of  the  CBIA  allows  the 
Resolution  Trust  Corporation  (RTC)  and 
the  Federal  Deposit  Insurance 
Corporation  (FDIC)  to  consult  with  the 
Service  to  determine  if  property  under 
their  control  is  within  the  System  or  is 
undeveloped,  greater  than  50  acres  in 
size,  and  adjacent  to  or  contiguous  with 
any  lands  managed  by  a  governmental 
agency  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes.  RTC  and  FDIC 
must  allow  90  days  for  any 
governmental  agency  or  qualified 
conservation  organization  to  submit 
written  notice  of  interest  in  acquiring 
such  property  before  placing  the 
property  on  the  open  market. 

The  Service's  Washington  and 
Regional  Offices  will  assist  RTC  and 
FDIC  to  thb  maximum  extent  possible  in 
identification  of  such  properties, 
particularly  those  in  the  System. 

Appendix  1 — Pertinent  Regional  Offices 

U.S.  Fish  and  Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87102: 
Assistant  Regional  Director — Fish  and 
Wildlife  Enhancement:  Telephone  505- 
766-2324,  CBRA  Jurisdiction— Texas. 

U.S.  Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling.  Twin  Cities. 
Minnesota  55111:  Assistant  Regional 
Director — Fish  and  Wildlife 
Enhancement:  Telephone  612-725-3510. 
CBRA  Jurisdiction— -Minnesota, 
Wisconsin,  Michigan,  Ohio. 

U.S.  Fish  and  Wildlife  Service.  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street,  SW..  Atlanta.  Georgia  30303: 
Assistant  Regional  Director — Fish  and 
Wildlife  Enhancement:  Telephone  40*- 
331-6343,  CBRA  Jurisdiction — Louisiana. 
Mississippi.  Alabama,  Florida,  U.S. 
Virgin  Islands,  Puerto  Rico,  Georgia. 
South  Carolina,  North  Carolina. 

U.S.  Fish  and  Wildlife  Service,  One  Gateway 
Center,  Newton  Comer,  Massachusetts 
02158:  Assistant  Regional  Director — Fish 
and  Wildlife  Enhancement:  Telephone 
617-965-9217,  CBRA  Jurisdiction- 
Virginia,  Maryland,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Maine. 

Datc^:  August  31, 1992. 
Richard  N.  Smith, 
Deputy  Director. 

[FR  Doc.  92-26870  Filed  11-4-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  255 

[FR A  Economic  Docket  No.  3,  Notice  No.  41 

RIN  2130-AA79 

Assistance  to  States  and  Persons  in 
the  Northeast  and  Midwest  Region  for 
Local  Rail  Services  Under  Section  402 
of  the  Regional  Rail  Reorganization 
Act  of  1973 

agency:  Federal  Railroad 
Administration;  Department  of 
Transportation. 

action:  Final  rule. 

summary:  The  Federal  Railroad 
Administration  ("FRA")  is  amending  its 
regulations  to  delete  certain  provisions 
that  apply  to  financial  assistance  for 
continuing  local  rail  freight  services  and 
acquisition  or  modernization  of 
facilities.  These  regulations  are 
superfluous  to  FRA's  present  statutory 
responsibilities.  Elimination  of  these 
regulations  will  not  have  an  effect  on 
any  present  program  or  statutory 
obligation  of  FHA  or  the  Department  of 
Transportation  ("DOT"). 

DATES:  The  final  rule  will  become 
effective  on  December  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Joseph  King,  I^egal  Services  Branch, 
Office  of  the  Chief  Counsel,  FRA, 
Washington,  DC  20590  (Telephone:  202 
366-9416). 

SUPPLEMENTARY  INFORMATION:  The 

regulations  contained  in  part  255 
established  procedures  for  implementing 
the  authority  conferred  by,  and  for 
processing  applications  made  pursuant 
to,  section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  "3-R 
Act"),  45  U.S.C.  701  et  seq..  Public  Law 
93-236.  Section  402  had  authorized  the 
Secretary  to  provide  certain  "Rail 
Service  Continuation  Subsidies."  The 
regulations  set  forth  in  part  255 
established  a  process  by  which  a  State 
or  a  person  (including  a  local  or  regional 
transportation  authority)  in  the 
northeast  or  midwest  region  could  apply 
for  the  financial  assistance  authorized 
by  section  402.  However,  section 
4033(a)(1)  or  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  Public  Law 
99-509,  repealed  title  IV  of  the  3-R  Act, 
including  section  402.  Since  the  statutory 
authority  conferred  by  section  402, 
which  part  255  was  promulgated  to 
implement,  has  been  repealed,  the 
regulations  contained  in  part  255  are  no 
longer  necessary. 

Public  Participation 

In  taking  this  action,  FRA  is  not 
exercising  its  regulatory  authority  in  a 
manner  that  could  be  informed  by  public 
comment.  There  are  no  substantive 
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choices  to  be  made  in  the  deliberations 
as  to  whether  to  promulgate  this  rule. 
Instead,  this  is  merely  a  technical 
amendment  that  is  being  made  to  delete 
obsolete  regulations  that  were  designed 
to  implement  statutory  authority  that 
has  been  repealed. 

Regulatory  Impact 

E.0. 12291  and  DOT  Regulatory  Policies 

and  Procedures 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures.  It  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  DOT  policies  and 
procedures.  (44  FR  11034;  February  28. 
1979.) 

This  rule  will  not  have  any  direct  or 
indirect  economic  impact  because  it 
does  not  alter  any  existing  substantive 
regulation  in  such  a  way  as  to  impose 
additional  burdens.  The  cost  of 
complying  with  existing  substantive 
regulations  is  not  being  increased.  The 
rule  merely  deletes  a  set  of  regulations 
that  became  obsolete  with  the  repeal  of 
statutory  authority. 

Regulatory  Flexibility  Act 

FRA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  There  are  no  direct  or  indirect 
economic  impacts  that  could  affect 
small  units  of  government. 

Executive  Order  12612— Federalism 

The  deletion  of  the  regulations  that 
will  be  accomplished  by  the 
effectiveness  of  this  final  rule  will  not 
have  a  substantial  effect  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12812,  preparation  of  a 
Federalism  Assessment  is  not 
warranted.  < 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this  rule. 

Environmental  Impact 

FRA  has  evaluated  this  final  rule  in 
accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act.  42  U.S.C.  4321 
et  seq.,  other  environmental  statutes, 
executive  orders,  and  DOT  Order 
S810.1C.  This  final  rule  meets  the  criteria 
thit  establish  this  as  a  non-major  action 
for  environmental  purposes. 


Ust  of  SubfMto  in  49  CFR  Part  255 

Grant  programs— transportation. 
Railroads,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  part 
255  of  title  49,  Code  of  Federal 
Regulations,  is  removed. 

Issued  in  Waihington,  DC.  on  October  30, 
1992. 

Gilbert  E.  Cannkbael. 
Federal  Railroad  Administrator. 
[FR  Doc.  92-26845  Filed  ll-4-e2;  M5  amj 
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49  CFR  Part  268 


[FRA  Economics  Dock*!  No.  S.  Notic*  Na 

31 

RIN  2130-AA7S 

Merger  and  ConsoUdation  Procedures 

agency:  Federal  Railroad 

Administration;  Department  of 

Transportation. 

ACnOM  Final  rule.  


summary:  The  Federal  Railroad 
Administration  ("FRA")  is  amending  Its 
regulations  to  delete  certain  provisions 
on  merger  and  consolidation  procedures 
because  these  regulations  are 
superfluous  to  its  present  statutory 
responsibilities.  Elimination  of  these 
regulations  will  not  have  an  effect  on 
any  present  program  or  statutory 
obligation  of  FRA  or  the  Department  of 
Transportation  ("DOT'). 
dates:  The  final  rule  will  become 
effective  on  December  7, 1992. 
FOR  FURTHER  IMFC^MATIOH  COMTACT  G. 
Joseph  King.  Legal  Services  Branch, 
Office  of  the  Chief  Counsel.  FRA. 
Washington.  DC  20590  (Telephone:  202 
366-0616). 

SUPPI^MENTARY  IHF0RMAT10M:  The 
regulations  contained  in  part  268 
established  procedures  for  implementing 
the  authority  conferred  by.  and  for 
processing  applications  made  pursuant 
to.  section  11348  of  title  49,  U.S.C. 
Section  11346  provided  a  mechanism 
whereby  a  carrier,  or  the  Secretary  with 
the  carrier's  consent,  could  propose  joint 
use  of  tracks  or  other  rail  facilities,  or  a 
merger  or  consolidation  of  rail  carriers 
subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission,  under 
a  special  procedure  which  was  provided 
for  on  an  interim  basis  (as  an  alternative 
to  the  process  now  set  forth  in  sections 
11344  and  11345  of  title  49.  U.S.C).  This 
procedure,  by  statute,  was  authorized 
only  for  applications  proffering  such 
proposals  which  were  filed  prior  to 
January  1. 1982.  49  U.S.C.  11346(a). 
Hence,  the  statutory  authority  conferred 


by  section  11348,  which  part  268  was 
promulgated  to  implement,  has  lapsed 
by  operation  of  law.  Accordingly,  the 
regulations  contained  in  part  288  are 
unnecessary. 

Public  Participation 

In  taking  this  action.  FRA  is  not 
exercising  its  regulatory  authority  in  a 
manner  that  could  be  informed  by  public 
comment.  There  are  no  substantive 
choices  to  be  made  in  the  deliberations 
as  to  whether  to  promulgate  this  rule. 
Instead,  this  is  merely  a  technical 
amendment  that  is  being  made  to  delete 
obsolete  regulations  that  were  designed 
to  implement  statutory  authority  that 
has  lapsed  and  has  been  supplanted  by 
the  procedures  provided  for  by  the 
Congress  in  sections  11344  and  11345  of 
title  49.  U.S.C. 

Regulatory  Impact 

E.0. 12291  and  DOT  Regulatory  Policies 

and  Procedures 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures.  It  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  DOT  policies  and 
procedures.  (44  FR  11034;  February  26. 
1979.) 

This  rule  will  not  have  any  direct  or 
indirect  economic  impact  because  it 
does  not  alter  any  existing  substantive 
regulation  in  such  a  way  as  to  impose 
additional  burdens.  The  cost  of 
complying  with  existing  substantive 
regulations  is  not  being  increased.  The 
rule  merely  deletes  a  set  of  regulations 
that  became  obsolete  with  the  lapse  of 
statutory  authority. 

Regulatory  Flexibility  Act 

FRA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  There  are  no  direct  or  indirect 
economic  impacts  that  could  affect 
small  units  of  government. 
Executive  Order  12612— Federalism 


The  deletion  of  the  regulations  that 
will  be  accomplished  by  the 
effectiveness  of  this  final  rule  will  not 
have  a  substantial  effect  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12612.  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this  rule. 
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Environmental  Impact 

FRA  has  evaluated  this  final  rule  in 
accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act.  42  U.S.C.  4321 
et  seq.,  other  environmental  statutes, 
executive  orders,  and  DOT  Order 
5610.1c.  This  final  rule  meets  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

List  of  Subjects  in  49  CFR  Part  268 

Administrative  practice  and 
proced^re,  Merger  and  consolidation 
procedtilres,  Railroads. 

In  consideration  of  the  foregoing,  part 
268  of  title  49,  Code  of  Federal 
Regulations,  is  removed. 

Issued  in  Washington,  DC  on  Octot)er  3a 
1992. 

CUbert  E.  Cwnkbacl. 
Federal  Railroad  Administrator. 
[FR  Doc  92-28848  Ftled  11-4-62;  »M  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmospfMric 
Administration 

50CFRPart227 

(Dociiet  Ncx.  •207S0-21W] 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Tortle  excluder  device 
exemption  in  North  Carolina  restricted 
area  and  request  for  comments. 

SlMMAfrr.  The  National  Marine 
Fisheries  Service  (NMFS)  will  continae 
to  allow  limitations  on  tow  times  as  an 
alternative  to  the  requirement  to  use 
turtle  excluder  devices  (TEEte)  by 
shrimp  trawlers  in  a  small  area  off  the 
coast  of  North  Carolina  through 
December  2, 1992.  This  area  exhibits 
intermittently  high  concentrations  of  a 
brown  alga,  (Didyopteris  sp.).  that 
makes  trawling  with  TEDs 
impracticable.  Shrimp  inhibit  the  alga, 
and  fisherman  wish  to  harvest  the  alga 
to  catch  the  shrimp.  When  algal 
concentrations  are  high,  TEDs  may 
reduce  the  shrimp  retention  by 
excluding  a  large  portion  of  the  algae 
and  the  shrimp  within.  The  tow  time 
alternative  allows  fisherman  to  harvest 
shrimp  more  productively.  NMFS  will 
monitor  the  situation  to  ensure  there  is 


adequate  protection  for  sea  turtles  in 
this  area  when  tow  times  are  allowed  in 
lieu  of  TEDs,  and  to  determine  whether 
algal  concentrations  continue  to  make 
TED  use  impracticable. 

DATES:  This  rule  is  effective  from 
November  2, 1993,  through  December  2. 
1992.  Comments  on  this  action  must  be 
received  by  December  2, 1992. 

ADDRESSES:  Comments  on  this  action 
should  be  sent  to  Dr.  Michael  Tillman. 
Acting  Director,  Office  of  Protected 
Resources,  NMFS,  1335  East- West 
Highway,  Silver  Spring,  MD  20910. 
Comments  on  the  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  should  be 
directed  to  the  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring.  MD  209ia 
Attention:  I%i]  Williams,  and  to  the 
Office  oflnformation  and  Regulatory 
Affairs.  OMB,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  NOAA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator  (301/713-2322)  or 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program.  Southeast  Region, 
NMFS,  (813/883-3366). 

SUPFLEMENTARV  information: 

Badcgrottnd 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered 
or  threatened  imder  the  Endangered 
Species  Act  of  1973,  U.S.C  1531  et  seq. 
(ESA).  Incidental  capture  by  shrimp 
trawlers  has  been  documented  for  five 
species  of  sea  turtles  that  occur  in 
waters  off  of  North  Carolina.  Interim 
final  regulations  at  50  CFR  parts  217  and 
227  require  shrimp  trawlers  25  feet  (7.6 
m)  long  or  longer  in  offshore  waters  of 
the  Atlantic  Area,  which  includes 
waters  off  North  Carolina,  to  use 
approved  TEDs  in  trawls  year  round. 
Effective  November  1, 1902,  pursuant  to 
the  interim  final  regulations,  shrimp 
trawlers  less  than  25  feet  long  in 
offshore  waters  of  the  Atlantic  area  are 
required  to  limit  tow  times  to  75  minutes 
or  less,  or  use  TEDs.  Tow  time  is  defined 
as  the  interval  from  trawl  doors  entering 
the  water  to  trawl  doors  being  removed 
from  the  water. 

Special  Eoviroomental  ComHtloDs 

Interim  Fmal  rules  published  on  July 
29. 1992,  (57  FR  33452),  and  September  8. 
1982,  (57  FR  40859).  allowed  shrimpers 
to  limit  tow  times  rather  than  use  TEDs 
through  September  3a  1992.  in  a 
restricted  area  off  the  coast  of  North 
Carolina.  A  Notice  issued  under  an 
Interim  final  rule  published  September  8, 


1992  (57  FR  40861)  allowed  the  use  of 
limited  tow  times  through  October  31. 
1992  (57  FR  45986.  October  6. 1992).  The 
background  and  need  for  these 
exemptions  was  thoroughly  discussed  in 
the  ]uly  29, 1992,  interim  fmal  rule,  and 
will  not  be  repeated  here.  NMFS' 
continuing  review  of  the  TED  exemption 
program  in  the  North  Carolina  restricted 
area  indicates  there  are  no  sea  turtle 
mortaUties  associated  with  this 
program.  Incomplete  reports  of  sea 
turtles  strandings  on  beaches  adjacent 
to  the  restricted  area  show  that  one 
loggerhead  turtle  stranded  during  the 
period  of  September  1-25, 1982.  No 
strandings  have  been  reported  from  the 
area  during  the  month  of  October.  The 
historical  average  for  the  month  of 
October  is  three  turtles.  NMFS  and  the 
State  of  North  Carolina,  have  conducted 
cooperative  enforcement  activities  and 
rep<Ml  that  shrimpers  have  complied 
with  the  tow-time  restrictions.  The 
North  Carolina  Division  of  Marine 
Fisheries  (NCDMF)  has  conducted 
approximately  200  hours  of  enforcement 
effort  and  only  one  written  warning  has 
been  issued  by  their  enforcement 
officers  since  July  29. 1992. 

Pishing  activity  in  the  restricted  area 
has  been  limited.  Forth-three  vessels 
have  registered  for  the  TED  exemption 
I»t>gram.  but  daily  fishing  activity  has 
been  limited  to  a  maximum  of  15 
vessels,  with  about  3-4  vessels  being  the 
daily  average.  NMFS  placed  an  observer 
on  vessels  on  September  10,  and  28. 
1992.  No  turtles  were  taken  during  ten 
observed  tows  that  ranged  between  18 
and  47  minutes.  Shrimping  was  poor  and 
bycatch  of  algae  predominated  the 
hauls,  followed  by  finfish  and  other 
crustaceans.  The  NCDMF  also  observed 
tows  on  September  29  and  July  26 
(before  the  exemption  began)  and 
verified  the  presence  of  large  amounts  of 
algae.  NCDMF  enforcement  reports 
continue  to  document  the  presence  of 
large  amounts  of  algae. 

NMFS  has  determined  that  there  is 
nothing  to  indicate  that  the 
environmental  conditions  in  the 
restricted  area  that  were  initially 
determined  to  make  TED  use 
impracticable  have  changed.  Therefore, 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  (Assistant 
Administrator)  extends  the 
authorization  to  use  restricted  tow     ■ 
times,  as  an  alternative  to  the 
requirement  to  use  TEDs,  in  the  North 
Carolina  restricted  area,  acting  pursuant 
to  the  interim  fmal  regulations  codified 
at  50  CFR  227.72(e)(3)(iii).  (57  FR  40861. 
September  8, 1992). 
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Comments  on  the  Interim  Rule  and 
Notice 

Only  one  comment  has  been  received 
to  date  on  the  North  Carolina  Algae 
interim  rules  or  the  notice  action.  The 
Center  for  Marine  Conservation  (CMC) 
raised  four  primary  concerns:  (1) 
Compliance  with  tow  times  would  be 
difficult  to  monitor.  (2)  the  exemption 
establishes  a  bad  precedent,  (3)  20-30 
minutes  of  forced  submergence  may 
cause  significant  stress  to  sea  turtles 
and.  (4)  the  proximity  of  the  exemption 
area  to  turtle  nesting  beaches  could 
impact  nesting  and  hatchling  sea  turtles. 

NMFS  Response 

Compliance  with  tow  time  restrictions 
has  not  proven  difficult  to  monitor. 
NMFS  and  the  Coast  Guard  did 
encounter  some  initial  difficulty  with 
vessel  enforcement  because  Coast 
Guard  cutters  are  highly  visible, 
however,  both  NMFS  and  NCDMF 
enforcement  have  been  able  to 
effectively  monitor  the  area  from 
adjacent  beaches.  An  October  20, 1992. 
report  from  NCDMF  stated  that  beach 
observation  proved  to  be  most  effective 
because  it  enabled  the  enforcement 
officers  to  time  the  vessels  without  the 
vessel  operators'  knowledge.  To  date. 
NCDMF  has  conducted  approximately 
200  hours  of  observed  activity  in  this 
area  and  has  written  only  one  warning 
and  no  citations. 

NMFS  does  not  believe  that  this 
exemption  has  established  a  bad 
precedent  for  future  notices  with  regard 
to  inadvertent  exemption  issuances  and 
extensions.  NMFS  received  similar 
requests  for  TED  exemptions  in  the  Gulf 
of  Mexico  after  Hurricane  Andrew. 
NMFS  allowed  a  TED  exemption  in  a 
specific  area  off  the  coast  of  Louisiana 
where  an  accumulation  of  debris 
resulting  from  the  hurricane  made 
fishing  with  TEDs  temporarily 
impracticable.  A  30-day  notice  allowing 
the  use  of  limited  tow  times  in  lieu  of 
TEDs  in  a  limited  area  of  Louisiana  was 
issued  on  September  4, 1992  (57  FR 
41703).  NMFS  monitored  the  area  for  the 
presence  of  debris  during  the  30-day 
period  and  when  the  debris  problem 
abated,  the  notice  expired. 

CMC's  concern  for  potential  increased 
stresses  (resulting  in  death)  to  sea 
turtles  because  of  20-30  minutes  of 
forced  submergence  appears  to  be 
unfounded  with  respect  to  this 
exemption.  No  turtles  have  been 
reported  captured  and  only  three  have 
stranded  within  range  of  the  restricted 
area  in  the  three  month  period  that  this 
tow  time  exemption  has  been  in  place. 

Likewise,  CMC's  concern  for 
increased  adverse  impacts  to  nesting 


and  hatchling  sea  turtles  is  not 
supported  based  on  catch  and  stranding 
information.  However.  NMFS  will  take 
into  consideration  the  potential  impacts 
of  such  an  exemption,  should  future 
requests  be  made  during  summer  nesting 
activities  in  and  adjacent  to  the  North 
Carolina  restricted  area. 

Sea  Turtle  Conservation  Measures 

This  action  applies  to  shrimp  trawlers 
25  feet  (7.8  m)  in  length  or  longer  in  a 
restricted  area  off  the  coast  of  North 
Carolina.  The  "North  Carolina  restricted 
area"  is  that  portion  of  the  offshore 
waters  between  Rich  Inlet.  North 
Carolina.  (34°  17.6'N.  latitude)  and 
Brown's  Inlet,  North  Carolina,  (34' 
35.7'N.  latitude),  the  inner  boundary  of 
which  is  the  72  COLREGS  demarcation 
line  (International  Regulations  for 
Preventing  Collisions  at  Sea,  1972)  and 
the  seaward  boundary  of  which  is  1 
nautical  mile  (1.8  km)  east  of  that  line. 

A  shrimp  trawler  utilizing  this 
authorization  must  limit  tow  times  to  no 
more  than  55  minutes  (measured  from 
the  time  trawl  doors  enter  the  water, 
until  they  are  retrieved  from  the  water). 
NMFS  does  not  anticipate  that  there  will 
be  adverse  effects  to  sea  turtles  by 
substituting  tow  times  for  TEDs  if 
shrimpers  comply  with  the  tow  time 
requirements.  The  55-minute  tow  time 
limitation  allows  at  least  40  minutes 
bottom-time  for  trawling.  The  55-minute 
tow  time  has  also  been  determined  to 
constitute  an  acceptable  limit  for  forced 
submergence  of  sea  turtles  in  shrimp 
trawls,  and  the  more  restricted  tow  time 
facilitates  enforcement.  The  National 
Academy  of  Sciences  report,  "Decline  of 
the  Sea  Turtles:  Causes  and  Prevention." 
provided  guidance  on  effects  of  tow 
times  on  sea  turtles.  The  report 
concluded  that  tow  times  of  40  minutes 
in  summer  months  and  60  minutes 
during  winter  months  would  provide 
protection  comparable  to  that  afforded 
by  TEDs.  Thus,  a  tow-time  limitation 
appears  to  be  an  effective  alternative  to 
mandatory  TED  use  and  should  provide 
comparable  protection  for  sea  turtles. 
The  owner  or  operator  of  a  shrimp 
trawler  25  feet  (7.8  m)  in  length  or  longer 
trawling  in  the  North  Carolina  restricted 
area  must  register  with  the  Southeast 
Regional  Director,  NMFS,  by 
telephoning  at  813/893-3163.  The 
following  information  is  requested:  (1) 
The  name  and  official  number  of  the 
vessel:  (2)  the  time  and  date  of  the 
telephone  registration;  the  number  of  the 
state  permit  authorizing  fishing  in  the 
restricted  area;  (3)  a  statement  that  the 
owner  or  operator  intends  to  trawl  in  the 
North  Carolina  restricted  area  using  the 
limited  tow  times  option;  (4)  and  the 
dates  trawling  operations  in  the  North 


Carolina  restricted  area  are  expected  to 
be  conducted. 

If  required  by  the  Assistant 
Administrator,  or  his  designee,  the 
owner  and  operator  of  a  shrimp  trawler 
25  feet  (7.6  m)  in  length  or  longer 
trawling  in  the  North  Carolina  restricted 
area  must  carry  a  NMFS-approved 
observer.  The  observer  will  monitor 
compliance  with  required  conservation 
measures,  including  restricted  tow 
times,  and  resuscitation  of  captured 
turtles  in  accordance  with  50  CFR 
227.72(e)(l)(i).   . 

Any  person  who  does  not  comply  with 
any  requirement  in  this  action  is  in 
violation  of  the  interim  final  regulations 
(57  FR  40861).  codified  at  50  CFR 
227.71(b)(3). 


Additional  Sea  Turtle  Conservation 
Measures:  Termination 

The  Assistant  Administrator,  at  any 
time,  may  modify  the  required 
conservation  measures  through  notice  in 
the  Federal  Register,  if  necessary,  to 
ensure  adequate  protection  of 
endangered  and  threatened  sea  turtles. 
Under  this  procedure,  the  Assistant 
Administrator  will  impose  any 
necessary  additional  or  more  stringent 
measures,  including  requiring  more 
restrictive  tow  times  or  synchronized 
tow  times,  if  the  Assistant 
Administrator  determines  that 
conditions  do  not  make  trawling  with 
TEDs  impracticable,  that  there  is 
insufficient  compliance  with  the 
required  conservation  measures,  or.  that 
compliance  cannot  be  monitored 
effectively.  Likewise,  conservation 
measures  may  be  modified  if  monitoring 
to  assess  turtle  mortality  indicates  that 
the  incidental  take  level  for  the  program 
is  approaching  the  incidental  take  level 
established  by  the  biological  opinion  for 
this  action  issued  as  a  result  of 
consultation  under  section  7  of  the  ESA. 
That  level  is  one  lethal  take  of  a  Kemp's 
ridley.  green,  hawksbill.  or  leatherback 
turtle;  or  two  lethal  takes  of  loggerhead 
turtles. 

The  Assistant  Administrator  will 
terminate  this  exemption  for  the  North 
Carolina  restricted  area,  if  the  incidental 
take  level  is  exceeded,  if  significant  or 
unanticipated  levels  of  lethal  or  non- 
lethal  takings  or  strandings  of  sea  turtles 
associated  with  fishing  activities  in  the 
North  Carolina  restricted  area  occur,  or 
if  conditions  do  not  make  trawling  with 
TEDs  impracticable.  NMFS  will  monitor 
algal  concentrations  regularly  in  the 
restricted  area  through  limited  observer 
coverage  and  the  testing  of  TEDs  to 
evaluate  the  need  for  continued  TED 
exemption  for  this  local  fishery.  Finally, 
the  Assistant  Administrator  may 
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terminate  this  exemption  for  the  North 
Carolina  restricted  area,  if  shrimpers 
refuse  to  accept  observers  when 
requested  to  do  so  and  the  level  of 
observer  coverage  is  insufncient  to 
adequately  monitor  incidental  take.  The 
Assistant  Administrator  may  take  such 
action,  for  these  or  other  reasons,  as 
appropriate,  at  any  time.  A  notice  will 
be  published  in  the  Federal  Register 
announcing  any  additional  sea  turtle 
conservation  measures  or  the 
termination  of  the  tow  time  option  in  the 
North  Carolina  restricted  area. 

Claasification 

The  Assistant  Administrator  has 
determined  that  this  action  is  necessary 
to  respond  to  an  emergency  situation  to 
bilow  more  efficient  fishing  for  shrimp, 
while  providing  adequate  protection  for 
listed  sea  turtles,  and  is  consistent  with 
the  ESA  and  other  apphcable  law.  This 
action  does  not  require  a  regulatory 
impact  analysis  under  Executive  Order 
12291,  because  it  is  not  a  major  rule. 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (APA)  nor 
any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act, 
an  initial  Regulatory  Flexibility  Analysis 
is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
the  interim  final  rule  published  on 
September  8. 1992.  (57  FR  40861).  and  the 
two  previous  interim  final  rules  (57  FR 
33452,  July  29. 1992;  and  57  FR  40859, 
September  8, 1992)  implementing  this 
TEB  exemption  program.  A  notice 
action  continued  the  exemption  (57  FR 
45988,  October  6, 1992).  A  supplemental 
EA  prepared  for  this  action  and  the 
Notice  issued  on  September  30. 1992, 
conclude,  that  with  specified  mitigation 
measures,  this  action  would  have  no 
significant  impact  on  the  human 
environment. 

This  action  continues  a  registration 
program  that  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperworic  Reduction  Act,  namely, 
requests  for  registration  to  trawl  using 
restricted  tow  times  in  lieu  of  TEDs  in 
the  North  Carolina  restricted  area.  This 
collection  has  been  approved  by  the 
OfBoe  of  Management  and  Budget 


(0MB)  under  0MB  control  number  0648- 
0267. 

The  public  reporting  burden  for  this 
collection-of-information  is  estimated  to 
average  7  minutes  per  response, 
including  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  gathering  and  maintaining  the 

data  needed,  and  completing  and 
reviewing  the  collecfion-of-information. 
Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
coUection-of-information,  including 
suggestions  for  reducing  this  b'jrden, 
may  be  sent  to  NMFS  and  OME  (see 
ADDRESSES).  See  OMB  control  number 
0643-0267  and  related  analysis. 

The  Assistant  Administrator,  pursuant 
to  section  553(b)(B)  of  the  APA,  finds 
there  is  good  cause  to  take  this  action  on 
an  emergency  basis  and  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment.  Failure  to 
implement  temporary  measures 
immediately  would  result  in  fishermen 
not  being  able  to  catch  shrimp  as 
efficiently  as  possible  in  the  North 
Carolina  restricted  area,  while  still 
protecting  endangered  and  threatened 
sea  turtles.  Because  this  action  relieves 
a  restriction  (the  requirement  to  use 
TEDs),  under  section  553(d)(1)  of  the 
APA,  this  rule  is  being  made 
immediately  effective. 

Dated:  October  Sa  1992. 
Nancy  Foster, 

Acting  Deputy,  Assistant  Adminiatrotor  for 
Fisheries. 

[FR  Doc  92-26808  Plied  ll-2-«2;  8;45  am) 
BiUJNG  CODE  SSW-23-M 


50  CFR  Part  672 

(Docket  No.  S11176-2018] 
Grbundflsh  of  the  Gutf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
trawl  gear  in  the  Gulf  of  Alaska  (GOA) 
except  for  pollock  by  vessels  using 
pelagic  trawl  gear.  Hiis  action  is 
necessary  because  the  annual  limit  of 


Pacific  hahbnt  prohibited  species  catch 
(PSC)  specified  for  trawl  fisheries  in  the 
GOA  has  been  caught. 

EFFECTIVE  DATES:  Elective  12  noon. 
Alaska  local  time  (A.l.t.).  October  30, 
1992  through  12  midnight  A.l.t., 
December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  N.  Smoker,  Resource 
Management  ^>ecialist,  Alaska  Region, 
NMFS.  907-586-722a 
StJPPLEMENTARY  INFORMATKMC  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  final  notice  of  1992  initial 
specifications  for  the  GOA  (57  FR  2844. 
January  24, 1992)  established  the  1982 
Pacific  halibut  i*SC  limit  for  trawl  gear 
at  2.000  metric  tons  (mt). 

The  Regional  Director,  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  672.20{r)(l)(i)  that  the  Pacific 
halibut  PSC  limit  for  vessels  using  trawl 
gear  in  the  GOA  has  been  reached. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
trawl  gear,  except  for  pollock  by  vessels 
using  pelagic  trawl  gear,  in  the  GOA 
from  12  noon,  AJ.t.,  October  3a  1992. 
through  12  noon,  A.Lt,  December  31, 
1902. 

Qassificadoo 

This  action  is  taken  under  SO  CFR 
672,20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subiects  in  50  CFR  Fart  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  3a  1992. 
David  S.  Crestin,  < 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  82-28791  FUed  10-30-a2: 4£e  pm) 


■UMS  COOK  W1«-«-« 


^ 


52738 


Proposed  Rules 


Federal  Register 

Vol.  57.  No.  215 

Thursday,  Npvember  5,  1992 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
ICO-ie-90;CO-99-911 
RIN  1545-A054;  1545-AQ59 

Notice  Of  Proposed  Rulemaking  Under 
Section  382  of  the  Internal  Revenue 
Code  of  1986;  Limitations  on 
Corporate  Net  Operating  Loss 
Carryforwards;  Limitations  on 
Corporate  Net  Operating  Loss; 
Hearing 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations.      

summary:  This  document  provides 
notice  of  a  public  hearing  on  two 
separately-issued  sets  of  proposed 
regulations.  First,  the  hearing  will  cover 
proposed  regulations  on  treating  options 
as  exercised  in  certain  circumstances, 
for  the  purpose  of  determining  whether 
a  loss  corporation  has  an  ownership 
change,  within  the  meaning  of  section 
382  of  the  Internal  Revenue  Code. 
Second,  the  hearing  will  cover  proposed 
regulations  which  modify  existing  rules 
that  require  segregation  of  public  groups 
following  stock  issuances  for  purposes 
of  determining  whether  an  ownership 
change  has  occurred. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday.  February  2. 1993.  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Tuesday,  January  12, 1993. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue.  NW..  Washington,  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to: 


Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  Attn: 
CC:CORP:T:R,  (CO-18-90;  and/or  CO- 
99-91).  room  5228.  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-622-8452  or  (202)  622-7180  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  two 
separately-issued  sets  of  proposed 
regulations  under  section  382  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday. 
January  12, 1993,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  carmot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  92-26158  Filed  11-4-92;  8:45  am) 

BILUNO  COOe  WSO-OI-M 


26  CFR  Part  1 
ICO-99-911 
RIN  1S45-AQ59 

Proposed  Regulations  Under  Section 

382  of  tt>e  Internal  Revenue  Code  of 

1986;  Umltatlons  on  Corporate  Net 

Operating  Loss 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  regulations  under  section  382 
of  the  Internal  Revenue  Code  of  1986. 
The  proposed  regulations  modify 
existing  rules  that  require  segregation  of 
public  groups  following  stock  issuances 
for  purposes  of  determining  whether  an 
ownership  change  has  occurred. 
dates:  Written  comments  must  be 
received  by  January  12. 1993.  Requests 
to  appear  and  outlines  or  oral  comments 
to  be  presented  at  the  hearing  scheduled 
for  February  2, 1993,  must  be  received 
by  January  12, 1993.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  room  3313.  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue.  NW.,  Washington,  DC.  Send 
requests  to  speak,  outlines  of  oral 
comments  and  written  comments  to: 
Internal  Revenue  Service.  P.O.  Box  7604. 
Ben  Franklin  Station.  Attention: 
CC:CORP:T:R  [CO-99-91].  room  5228. 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  F.  Mann  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224 
(Attention:  CC:C0RP:5)  or  telephone 
202-622-7550  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  and 
suggestions  for  reducing  the  burden 
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should  be  sent  to  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  wiO)  copies  to  the  Internal 
Revenue  Service,  Attention:  IRS  Reports 
Clearance  Officer  T:FP,  Washington,  DC 
20224. 

The  collection  of  information 
requirement  in  this  regulation  is  at 
proposed  §  1.382-3(j)(13){ii),  which 
permits  an  election  to  apply  the  rules  of 
S  1.382-3(j)  retroactively.  The 
respondents  will  be  loss  corporations 
making  such  election.  These  estimates 
are  an  approximation  of  the  average 
time  expected  to  be  necessary  for  a 
collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  less  time,  depending 
on  their  particular  circumstances. 

Estimated  total  annual  reporting 
burden:  500  hours. 

Estimated  annual  burden  per 
respondent  varies  from  0.05  to  0.2  hours 
depending  on  individual  circumstances, 
with  an  estimated  average  of  0.1  hours. 

Estimated  number  of  respondents: 
5,000. 

Estimated  annual  frequency  of 
response:  once. 

Background 

This  document  proposes  regulations 
to  be  added  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code  (Code).  Section  382  was  amended 
by  the  Tax  Reform  Act  of  1986,  the 
Revenue  Act  of  1987,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  and 
the  Revenue  Reconciliation  Act  of  1989. 
The  proposed  regulations  relate  to  the 
application  of  rules  requiring 
segregation  of  stock  ownership  after 
certain  events.  These  segregation  rules 
are  contained  in  temporary  regulations 
under  section  382  that  were  issued  by 
the  Service  on  August  5, 1987  (the 
"temporary  regulations"). 

Explanation  of  Provisions 

Overview  of  Relevant  Provisiops  of  the 
Code  and  Regulations 

Section  382  of  the  Code  limits  the  use 
of  a  loss  corporation's  pre-change  loss 
following  an  ownership  change.  An 
ownership  change  generally  is  a  more 
than  50  percentage  point  increase  in 
stock  ownership  by  5-percent 
shareholders  over  a  three-year  period.  A 
5-percent  shareholder  generally  is  an 
individual  who  owns  a  5  percent  or 
more  of  the  loss  corporation's  stock  or 
individuals  and  entities  separately 


owning  less  than  5  percent  of  its  stock 
("less-than-5-percent  shareholder")  that 
are  aggregated  into  a  public  group. 
Transfers  of  stock  among  less-than-5- 
percent  shareholders  are  generally  not 
taken  into  account  in  determining 
whether  an  ownership  change  has 
occurred. 

Sections  382(g)(3)(A)  and  (4)(B)  of  the 
Code  require  that,  following  an  equity " 
structure  shift  to  which  the  loss 
corporation  is  a  party,  the  loss 
corporation  segregate  and  treat  as 
separate  public  groups  the  less-than-5- 
percent  shareholders  who  owned  stock 
prior  to  the  transaction  and  the  less- 
than-5-percent  shareholders  who 
acquired  stock  in  the  transaction.  With 
certain  exceptions,  any  tax-free 
reorganization  under  section  368  is  an 
equity  structure  shift.  Section 
382(g)(3)(B)  provides  that,  to  the  extent 
provided  in  regulations,  taxable 
reorganization-type  transactions,  public 
offerings,  and  similar  transactions  are  to 
be  treated  as  equity  structure  shifts. 

Congress  recognized  that  there  are 
certain  transfers  of  stock  involving  less- 
than-5-percent  shareholders  where  it  is 
feasible  to  identify  changes  in 
ownership  by  these  shareholders.  These 
situations  are  those  in  which,  unlike 
with  public  trading,  the  changes  occur 
as  part  of  a  single,  integrated 
transaction.  With  respect  to  these 
transactions,  Congress  intended  that, 
where  identiHcation  of  changes  in 
ownership  is  reasonably  feasible  or  a 
reasonable  presumption  regarding 
changes  in  ownership  can  be  applied, 
regulations  should  provide  that  the 
changes  are  taken  into  account  in 
determining  whether  an  ownership 
change  has  occurred.  Conf.  Rep.  No.  841, 
99th  Cong..  2d  Sess.  Part  II  at  176. 

The  temporary  regulations  provide 
rules  for  segregating  public  groups 
following  equity  structure  shifts  and 
certain  other-transactions,  including  any 
issuance  of  stock  to  which  section  1032 
applies.  Under  the  temporary 
regulations,  a  loss  corporation  issuing 
stock  generally  must  treat  less-fhan-5- 
percent  shareholders  acquiring  stock  in 
the  issuance  as  a  separate  public  group 
from  any  public  groups  existing  before 
the  issuance.  The  less-than-S  percent 
shareholders  who  are  part  of  this  new 
public  group  are  presumed  not  to  be 
members  of  any  existing  public  groups 
("presumption  of  no  cross-ownership"). 
A  loss  corporation  must  have  actual 
knowledge  of  an  overlap  in  ownership 
between  public  groups'to  rebut  the 
presumption  of  no  cross-ownership. 
Similar  rules  apply  to  issuances  of 
ownership  interests  by  first  tier  and 
higher  tier  entities. 


The  Proposed  Regulations 

A.  Overview 

The  Service  and  the  Treasury  believe 
that  it  is  appropriate  to  modify  the 
segregation  rules  as  applied  to  stock 
issuances  that  are  not  made  in  an  equity 
structure  shift. 

The  segregation  rules  impose 
significant  administrative  burdens  on 
loss  corporations.  For  example, 
corporations  frequenUy  issue  small 
amounts  of  stock  as  incentive 
compensation  or  otherwise.  Under  the 
segregation  rules,  these  issuances  create 
new  public  groups,  which  must  be 
separately  tracked  (although  they  may 
be  combined  with  other  de  minimis 
public  groups  first  identified  during  the 
same  taxable  year). 

In  the  case  of  new  offerings  of  stock  to 
the  public,  the  presumption  of  no  cross- 
ownership  appears  to  be  unrealistic.  The 
Service  and  the  Treasury  believe  that, 
on  average,  there  is  considerable 
overlapping  ownership  between  existing 
less-than-5-percent  shareholders  and 
less-than-5-percent  shareholders 
purchasing  stock  in  a  stock  offering. 
However,  as  a  practical  matter,  it  is 
often  difficult  for  loss  corporations  to 
rebut  the  presumption  of  no  cross- 
ownership  because  information  about 
the  identity  of  existing  les8-than-5- 
percent  shareholders  immediately 
before  the  offering  and  less-than-5- 
percent  shareholders  that  purchase 
stock  in  the  offering  generally  is  not 
readily  available.  As  a  result,  the 
Service  and  the  Treasury  believe  that  a 
rule  presuming  considerable  overlapping 
ownership  is  more  reasonable  than  the 
presumption  of  no  cross-ownership. 

In  addition,  issuances  of  stock  to  less- 
than-5-percent  shareholders  result  in  a 
shift  of  ownership  to  persons  who, 
because  of  the  relative  size  of  their 
ownership  interest,  generally  have  little 
incentive  to  undertake  transactions  to 
enhance  the  use  of  the  loss  corporation's 
losses.  In  this  regard,  these  issuances 
are  similar  in  effect  to  secondary  trading 
among  such  shareholders.  However, 
under  the  temporary  regulations, 
secondary  trading  is  ignored  for 
purposes  of  determining  whether  the 
loss  corporation  has  an  ownership 
change,  while  stock  issuances  are 
treated  as  owner  shifts. 

Accordingly,  the  proposed  regulations 
provide  a  small  issuance  exception  to 
the  segregation  rules.  In  addition,  the 
proposed  regulations  partially  exempt 
other  issuances  of  stock  for  cash  from 
these  rules.  These  exceptions  are 
described  below. 
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B.  Small  Issuance  Exception 

Subject  to  certain  limitations,  the 
proposed  regulations  provide  an 
exception  from  the  segregation  rules  for 
small  issuances  of  stock.  A  small 
issuance  generally  is  any  issuance  of  an 
amount  of  stock  less  than  the  small 
issuance  limitation.  If  an  issuance 
exceeds  the  small  issuance  limitation, 
none  of  the  issuance  qualifies  for  the 
small  issuance  exception. 

Under  the  small  issuance  exception 
(subject  to  the  limitations  discussed  in 
part  D.  and  G.  below),  the  segregation 
rules  do  not  apply  to  any  small  issuance, 
except  to  the  extent  that  the  value  of  the 
stock  issued  in  that  issuance  and  all 
other  small  issuances  previously  made 
during  the  taxable  year  (determined  in 
each  case  on  issuance)  exceeds  the 
small  issuance  limitation.  For  each 
taxable  year,  the  loss  corporation 
generally  may.  at  its  option,  apply  the 
small  issuance  exception  (1)  on  a 
corporation-wide  basis,  in  which  case 
the  small  issuance  limitation  is  10 
percent  of  the  total  value  of  the  loss 
corporation's  stock  outstanding  at  the 
beginning  of  the  taxable  year  (excluding 
the  value  of  section  1504(a)(4)  stock),  or 
(2)  on  a  class-by-class  basis,  in  which 
case  the  small  issuance  limitation  is  10 
percent  of  the  number  of  shares  of  the 
class  outstanding  at  the  beginning  of  the 
taxable  year.  Allowing  a  loss 
corporation  to  determine  its  small 
issuance  limitation  based  on  the  number 
of  shares  avoids  the  need  to  value  stock 
at  the  beginning  of  the  taxable  year  and 
on  dates  of  issuance.  However,  if  more 
than  one  class  of  stock  is  issued  in  a 
single  issuance  (or  in  certain  related 
issuances  described  in  part  H.  below), 
the  small  issuance  limitation  must  be 
determined  by  value. 

C.  Cash  Issuance  Exemption 

If  the  loss  corporation  issues  stock  for 
cash,  the  proposed  regulations  provide 
that  (subject  to  the  limitations  discussed 
in  part  D.  and  G.  below)  the  segregation 
rules  do  not  apply  to  a  percentage  of 
stock  issued  equal  to  one-half  of  the 
percentage  of  stock  owned  by  less-than- 
5-percent  shareholders  immediately 
before  the  issuance.  For  example,  if  80 
percent  of  the  loss  corporation  stock 
was  held  by  a  direct  public  group 
immediately  before  an  issuance  of  stock 
for  cash,  40  percent  of  the  stock  issued 
generally  would  be  treated  as  acquired 
by  that  public  group. 

The  cash  issuance  exception  does  not 
apply  to  small  issuances  that  are  fully 
exempt  under  the  small  issuance 
exception.  For  small  issuances  for  cash 
that  are  partially  exempt  under  the 
small  issuance  exception,  the  cash 


issuance  exception  applies  to  the  non- 
exempt  portion. 

D.  Stock  Acquired  by  5-Percent 
Shareholders  not  Affected 

The  amount  of  stock  exempted  under 
the  small  issuance  and  cash  issuance 
exceptions  is  limited  to  the  amount  of 
stock  issued  less  the  amount  of  stock 
acquired  by  5-percent  shareholders 
(other  than  direct  public  groups).  This 
rule  prevents  the  same  stock  from  being 
taken  into  account  more  than  once  in 
determining  the  amount  of  owner  shift 

E.  Proportionate  Acquisition  of 
Exempted  Stock 

Stock  exempted  from  the  segregation 
rules  under  the  small  issuance  or  cash 
issuance  exceptions  is  treated  as 
acquired  by  existing  direct  public  groups 
in  proportion  to  their  pre-issuance 
ownership  interests. 

F.  Actual  Knowledge  of  Stock 
Ownership 

1.  In  General.  The  loss  corporation 
may  treat  existing  direct  public  groups 
as  acquiring  in  the  aggregate  more  stock 
than  the  amount  they  are  treated  as 
acquiring  under  the  small  issuance  and 
cash  issuance  exemptions,  but  only  if  it 
knows  that  the  aggregate  amount 
actually  acquired  is  greater.  For 
example,  if  existing  direct  public  groups 
are  treated  under  the  exceptions  as 
acquiring  100  shares  of  stock  in  the 
issuance,  and  the  loss  corporation 
knows  that  the  groups  actually  acquired 
20  shares  in  the  issuance,  the  groups  are 
treated  as  acquiring  100  shares. 
However,  if  the  loss  corporation  knows 
that  the  groups  acquired  120  shares  in 
the  issuance,  it  may  treat  the  groups  as 
acquiring  120  shares. 

2.  Treatment  of  Pro  Rata  Rights 
Offerings.  The  proposed  regulations 
provide  equal  treatment  for  stock 
offerings  and  pro  rata  distributions  of 
transferable  stock  rights  to  shareholders 
for  purposes  of  determining  whether  the 
loss  corporation  has  an  ownership 
change.  Under  the  proposed  regulations, 
the  small  issuance  and  cash  issuance 
exceptions  may  apply  to  the  issuance  of 
stock  on  the  exercise  of  an  option,  such 
as  a  stock  right.  However,  the  proposed 
regulations  require  the  loss  corporation 
to  take  subsequent  transfers  of  any 
option  issued  on  or  after  November  4. 
1992,  into  account  in  applying  the  actual 
knowledge  exception  to  the  segregation 
rules  upon  the  exercise  of  the  option 
(including  transfers  described  in  §  1.382- 
2T(h)(4)(xi)).  Therefore,  even  if 
transferable  options  are  distributed  pro 
rata  to  members  of  an  existing  public 
group,  the  actual  knowledge  exception 
applies  only  to  the  extent  that  the  loss 


corporation  knows  that  the  persons 
acquiring  stock  on  exercise  of  the 
options  actually  are  members  of  a  pre- 
existing public  group. 

This  rule  is  consistent  with  the 
treatment  of  options  under  the  revised 
deemed  exercise  rules  that  the  Service  is 
also  proposing  at  this  time.  The  revised 
rules  disregard  options  unless  they  are 
issued  or  transferred  for  an  abusive 
principal  purpose.  See  proposed  S  1-382-  ' 
4(d).  Moreover,  it  is  appropriate  to 
provide  equal  treatment  for  pro  rata 
distributions  of  transferable  stock  rights 
to  shareholders  and  stock  offerings 
because  both  transactions  result  in  an 
issuance  of  stock  to  the  public. 

C.  Exception  for  Equity  Structure  Shifts 

Pursuant  to  sections  382(gK3)(A)  and 
(4)(B),  the  cash  issuance  exception  does 
not  apply  to  issuances  of  stock  in  an 
equity  structure  shift.  The  small 
issuance  exception  does  not  apply  to  an 
issuance  of  stock  in  an  equity  structure 
shift  except  for  stock  issued  in  a 
recapitalization  under  section 
368(a)(1)(E). 

H.  Aggregation  of  Related  Issuances 

Two  or  more  issuances  are  treated  as 
a  single  issuance  if  the  issuances  occur 
at  approximately  the  same  time  and 
pursuant  to  the  same  plan  or 
arrangement  or  if  a  principal  purpose  of 
issuing  the  stock  in  separate  issuances 
rather  than  in  a  single  issuance  is  to 
minimize  or  avoid  an  owner  shift  under 
the  rules  of  the  proposed  regulation. 

/.  Application  to  First  Tier  and  Higher 
Tier  Entities 

The  proposed  regulations  provide  that 
rules  similar  to  the  above  rules  apply  to 
issuances  of  ownership  interests  by  a 
first  tier  or  higher  tier  entity. 

/.  Proposed  Effective  Date 

The  proposed  regulations  would  apply 
to  issuances  of  stock  in  taxable  years 
ending  on  or  after  November  4. 1992. 
Taxpayers  may.  however,  elect  to  have 
the  proposed  regulations  apply 
retroactively  to  issuances  of  stock  in 
taxable  years  ending  prior  to  November 
4, 1992. 
Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
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initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(0 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  To  Appear  at 
the  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  an  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held  at 
10  a.m..  February  2, 1993.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Roberta  F.  Mann.  O^ice  of 
the  Assistant  Chief  Counsel  (Corporate). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  l,381(a>-l 
Through  1.383-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
1.382-3(j)  also  issued  under  26  U.S.C. 
382(g)(3KB)  and  26  U.S.C.  382(m). 
***** 

Par.  2.  In  section  1.382-1,  the  entry  for 
§  1.382-3  (b)  through  (j)  is  removed  and 
the  following  entries  are  added  in  its 
place  to  read  as  follows: 

§  1.382-1    Table  of  contents. 

***** 

§  1.382-3    Definitions  and  rules  relating  to  a 
5-percent  shareholder 

(b)  through  (!)  |Reserved] 

(j)  Modification  of  the  segregation  rules  of 
i  1.382-2T(j)(2)(iii)  in  the  case  of  certain 
issuances  of  stock. 

(1)  Introduction. 

(2)  Small  issuance  exception, 
(i)  In  general. 

(ii)  Small  issuance  deHned. 
(iii)  Small  issuance  limitation. 


(A)  In  general. 

(B)  Class  of  stock  defined. 

(C)  Adjustments  for  stock  splits  and  similar 
transactions. 

(D)  Exception. 

(iv)  Short  taxable  years. 

(3)  Other  issuances  of  stock  for  cash, 
(i)  In  general. 

(ii)  Coordination  with  paragraph  (j)(2)  of 
this  section. 

(4)  Limitation  on  exempted  stock. 

(5)  Proportionate  acquisition  of  exempted 
stock. 

(i)  In  general. 

(ii)  Actual  knowledge. 

(A)  Greater  overlapping  ownership. 

(B)  Issuance  of  stock  pursuant  to  the 
exercise  of  certain  options. 

(6)  Exception  for  equity  structure  shifts. 

(7)  Transitory  ownership  by  underwriter 
disregarded. 

(8)  Certain  related  issuances. 

(9)  Application  to  options. 

(10)  Application  to  first  tier  and  higher  tier 
entities. 

(11)  Certain  non-stock  ownership  interests. 

(12)  Examples. 

(13)  Effective  date, 
(i)  In  general. 

(ii)  Election  to  apply  this  section 
retroactively  and  amended  returat. 

(A)  Election  to  apply  this  section 
retroactively. 

(B)  Amended  returns. 

(iii)  Transitional  exceptional  with  respect 
to  stock  issued  on  exercise  of  certain  options. 
***** 

Par.  3.  In  S  1.382-2,  paragraph  (j)  is 
added  to  read  as  follows: 

S  1.382-3    Definitions  and  rules  relating  to 
a  S-p«fcent  sharehoMor. 

***** 

(b)  through  (i)  (Reserved). 

(j)  Modification  of  the  segregation 
rules  of§  1.382-2T(j)(2)(iii)  in  the  case  of 
certain  issuances  of  stock — (1) 
Introduction.  This  section  exempts,  in 
whole  or  in  part,  certain  issuances  of 
stock  by  a  loss  corporation  from  the 
segregation  rules  of  §  1.382- 
2T(j)(2)(iii)(B).  Terms  and  nomenclature 
used  in  this  section,  and  not  otherwise 
defmed  herein,  have  the  same  meanings 
as  in  section  382  and  the  regulations 
thereunder. 

(2)  Small  issuance  exception — (i)  In 
geiteral.  Section  1.382-2T(j)(2)(iii)(B) 
does  not  apply  to  a  small  issuance  (as 
defmed  in  paragraph  (j)(2)(ii)  of  this 
section),  except  to  the  extent  that  the 
total  amount  of  stock  issued  in  that 
issuance  and  all  other  small  issuances 
previously  made  in  the  same  taxable 
year  (determined  in  each  case  on 
issuance)  exceeds  the  small  issuance 
limitation.  This  paragraph  (i)(2)  does  not 
apply  to  an  issuance  of  stock  that,  by 
itself,  exceeds  the  small  issuance 
limitation. 

(iii)  Small  issuance  defined.  "Small 
issuance"  means  an  issuance  (other  than 


an  issuance  described  in  paragraph  (j)(6) 
of  this  section)  by  the  loss  corporation 
of  an  amount  of  stock  not  exceeding  the 
small  issuance  limitation.  For  purposes 
of  this  paragraph  (j)(2)(ii),  all  stock 
issued  in  the  issuance  is  taken  into 
account,  including  stock  owned 
immediately  after  the  issuance  by  a  5- 
percent  shareholder  that  is  not  a  direct 
pubUc  group. 

(iii)  Small  issuance  limitation — (A)  In 
general.  For  each  taxable  year,  the  loss 
corporation  may.  at  its  option,  apply  this 
paragraph  (j)(2)l— 

[1]  On  a  corporation-wide  basis,  in 
which  case  the  small  issuance  limitation 
is  10  percent  of  the  total  value  of  the 
loss  corporation's  stock  outstanding  at 
the  beginning  of  the  taxable  year 
(including  the  value  of  stock  described 
in  section  1504(a)(4)];  or 

(2)  On  a  class-by-class  basis,  in  which 
case  the  small  issuance  limitation  is  10 
percent  of  the  number  of  shares  of  the 
class  outstanding  at  the  beginning  of  the 
taxable  year. 

(B)  Class  of  stock  defined.  For 
purposes  of  this  paragraph  (j)(2)(iii),  a 
class  of  stock  includes  all  stock  with  the 
same  material  terms. 

(C)  Adjustments  for  stock  splits  and 
similar  transactions.  Appropriate 
adjustments  to  the  number  of  shares  of  a 
class  outstanding  at  the  beginning  of  a 
taxable  year  must  be  made  to  take  into 
accoiuit  any  stock  split,  reverse  stock 
split,  stock  dividend  to  which  section 
305(a)  applies,  recapitalization,  or 
similar  transaction  occurring  during  that 
taxable  year. 

(D)  Exception.  The  loss  corporation 
may  not  apply  this  paragraph  (j)(2)(iii) 
on  a  per  share  basis  if,  during  the 
taxable  year,  more  than  one  class  of 
stock  is  issued  in  a  single  issuance  (or  in 
two  or  more  issuances  treated  as  a 
single  issuance  under  paragraph  (j)(8)  of 
this  section). 

(iv)  Short  taxable  years.  In  the  case  of 
a  taxable  year  that  is  less  than  365  days, 
the  small  issuance  limitation  is  reduced 
by  multiplying  it  by  a  fraction,  the 
nimierator  of  which  is  the  number  of 
days  in  the  taxable  year,  and  the 
denominator  of  which  is  365. 

(3)  Other  issuances  of  stock  for 
cash — (i)  In  general.  If  the  loss 
corporation  issues  stock  for  cash, 

S  1.382-2T(j)(2)(iii)(B)  does  not  apply  to 
stock  issued  in  an  amount  equal  (as  a 
percentage  of  the  total  stock  issued)  to 
one-half  of  the  aggregate  percentage 
ownership  interest  of  direct  public 
groups  immediately  before  the  issuance, 
(ii)  Coordination  with  paragraph  (j)(2) 
of  this  section.  This  paragraph  (j)(3) 
does  not  apply  to  a  small  issuance 
exempted  in  whole  from  S  1.382- 
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2T{jK2)(ill)(B)  under  paragraph  (j)(2)  of 
this  section.  In  the  case  of  a  small 
issuance  exempted  in  part  from  §  U82- 
2T(iM2)(iii)(B)  under  paragraph  (j)(2)  of 
this  section,  this  paragraph  (jK3)  appUes 
only  to  the  portion  of  the  issuance  not  so 
exempted,  and  that  portion  is  treated  as 
a  separate  issuance  for  purposes  of  this 
paragraph  (jK3). 

(4)  Limitation  on  exempted  stock.  The 
tota!  amount  of  stock  that  is  exempted 
from  the  application  of  S  1382- 
2T(jM2){iii)(B)  under  paragraphs  (jK2) 
and  (j)(3)  of  this  section  cannot  exceed 
the  total  amount  of  stock  issued  in  the 
issuance  less  the  anjount  of  that  issued 
stock  owned  by  a  5-percent  shareholder 
(other  than  a  direct  public  group) 
immediately  after  the  issuance.  Except 
to  the  extent  that  the  loss  corporation 
has  actual  knowledge  to  the  contrary, 
any  increase  in  the  amount  of  the  loss 
corporation's  stock  owned  by  the  5- 
percent  shareholder  on  the  day  of  the 
issuance  is  considered  to  be  attributable 
to  an  acquisition  of  stock  in  the 
issuance. 

(5)  Proportionate  acquisition  of 
exempted  stock.— {\]  In  general.  Each 
direct  public  group  that  exists 
immediately  before  an  issuance  to 
which  paragraph  [j)(2)  or  0K3)  of  this 
section  appUes  is  treated  as  acquiring  its 
proportionate  share  of  the  amount  of 
stock  exempted  from  the  application  of 
5  1.382-ZTlJ)(2)(iii)(B)  under  paragraphs 
(j)(2)  and  (j)(3)  of  this  section. 

(ii)  Actual  knowledge— [A)  Greater 
overlapping  ownership.  Under  the  last 
sentence  of  S  1.382-2T(k)(2).  the  loss 
corporation  may  treat  direct  public 
groups  existing  immediately  before  an 
issuance  to  which  paragraph  (j)(2)  or 
(j){3)  of  this  section  applies  as  acquiring 
in  the  aggregate  more  stock  than  the 
amount  determined  under  paragraph 
(j)(5)(i)  of  this  section,  but  only  if  the 
loss  corporation  actually  knows  that  the 
aggregate  amount  acquired  by  those 
groups  in  the  issuance  exceeds  the 
amount  so  determined. 

(B)  Issuance  of  stock  pursuant  to  the 
exercise  of  certain  options.  In  applying 
the  last  sentence  of  §  1.382-2T(k)(2)  to 
the  issuance  of  stock  on  the  exercise  of 
an  option,  the  lose  corporation  must 
take  into  account  any  transfers  of  the 
option  (including  transfers  described  in 
§  1.382-2T(hK4Mxi)).  Therefore,  even  if 
transferable  options  are  distributed  pro 
rata  to  members  of  an  existing  public 
group,  the  actual  knowledge  exception 
applies  only  to  the  extent  that  the  loss 
corporation  actually  knows  that  the 
persons  acquiring  stock  on  exercise  of 
the  options  are  members  of  a  pre- 
existing public  group. 

(6)  Exception  for  equity  structure 
shifts.  This  section  does  not  apply  to 


any  issuance  of  stock  in  an  equity 
structure  shift,  except  that  paragraph 
(j)(2)  of  this  section  applies  (if  its 
requirements  are  met)  to  the  issuance  of 
stock  in  a  recapitalization  under  section 
368(a)(1)(E). 

(7)  Transitory  ownership  by 
underwriter  disregarded.  For  purposes 
of  n  1.382-2T(g)(l),  1.382-2T(i).  and  thU 
section,  the  transitory  ownership  of 
stock  by  an  underwriter  of  the  issuance 
is  disregarded. 

(8)  Certain  related  issuances.  For 
purposes  of  this  section,  two  or  more 
issuances  (including  issuances  of  stock 
by  first  tier  or  higher  tier  entities)  are 
treated  as  a  single  issuance  if— 

(i)  Issuances  occur  at  approximately 
the  same  time  pursuant  to  the  same  plan 
or  arrangement;  or 

(ii)  A  principal  purpose  of  issuing  the 
stock  in  separate  issuances  rather  than 
in  a  single  issuance  is  to  minimize  or 
avoid  an  owner  shift  under  the  rules  of 
this  section. 

(9)  Application  to  options.  The 
principles  of  this  section  apply  for 
purposes  of  applying  §  1.382- 
2T(j)(2)(iii)(D)  (relating  to  the  deemed 
acquisition  of  stock  as  the  result  of  the 

.  ownership  of  an  option). 

(10)  Application  to  first  tier  and 
higher  tier  entities.  The  principles  of  this 
section  apply  to  issuances  of  stock  by  a 
first  tier  enHty  or  a  higher  tier  entity  that 
owns  5  percent  or  more  of  the  loss 
corporation's  stock  (determined  without 
regard  to  the  application  of  S  1-382- 
2T(h)(2)(i)(A)). 

(11)  Certain  non-stock  ownership 
interests.  As  the  context  may  require,  a 
non-stock  ownership  interest  in  an 
entity  other  than  a  corporation  is  treaty 
as  stock  for  purposes  of  this  section. 

(12)  Examples.  The  provisions  of  this 
S  1.382-3(j)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  L  corporation  is  a  calendar 
year  taxpayer.  On  January  1. 1994.  L  ha«  1.000 
shares  of  a  single  class  of  common  slock 
outstanding,  all  of  which  are  owned  by  a 
■ingle  direct  public  group  ("Public  L").  On 
February  1. 1994.  L  Issues  to  employees  as 
compensation  60  new  common  shares  of  the 
same  class.  On  May  1, 1994.  L  Issues  SO  new 
common  shares  of  the  same  class  for  cash. 
Following  each  issuance.  Ls  stock  Is  owned 
entirely  by  public  shareholders.  No  other 
changes  In  the  o*vner8hip  of  L's  stock  occur 
prior  lo  May  1. 1994.  L  chooses  to  determine 
its  small  Issuance  limitation  for  1994  on  a 
class-by-class  basis  under  paragraph 
(j)(2)(til)(  A)(2)  of  this  section. 

(ii)  The  February  issuance  is  a  small 
Issuance  because  the  number  of  shares 
issued  (60)  does  not  exceed  100.  the  small 
issuance  limitation  (10  percent  of  the  number 
of  common  shares  outstanding  on  |anuary  1. 
1994).  Under  paragraph  lj)(2)  of  this  sectioa 
the  segregaUon  rules  of  h  1  J82-ZT(jK2KiiiHB) 
do  not  aM»ly  to  the  February  issuance.  Under 


paragraph  (i)(5)  of  this  section.  PuWic  L  Is 
treated  as  acquiring  all  80  shares  issued. 

(iii)  The  May  issuance  is  a  small  Issuance 
because  the  total  number  of  shares  issued 
(50)  does  not  exceed  loa  the  small  issuance 
limitaUon  (10  percent  of  the  number  of 
common  shares  outstanding  on  January  1. 
1994).  However,  under  paragraph  (j)(2)  of  this 
section,  only  40  of  the  50  shares  issued  are 
exempted  from  the  segregation  rules  of 
i  1.382-2T{i)(2)(iii)(B)  because  the  total 
number  of  shares  of  common  stock  Issued  in 
the  February  and  May  issuances  exceeds  100. 
the  small  issuance  limitation,  by  10. 
Paragraph  ())(3)  of  this  section  exempU  5  of 
the  remaining  shares  from  the  segregation 
rules  of  I  lJ82-2T(jM2)(iii)(B)  (10  remaining 
shares  multiplied  by  50  percent,  one-half  of 
Public  L's  100  percent  ownership  interest 
immediately  before  the  May  issuance— 1060 
shares/ioeo  shares).  Accordingly,  under 
paragraph  (j)(5)  of  this  section.  Public  L  is 
treated  as  acquiring  45  shares  In  the  May 
transfer.  Section  1.382-2T(jK2)(iiiMB)  applies 
to  the  remaining  5  shares  issued,  which  are 
treated  as  acquired  by  a  direct  public  group 
{••N«w  Public  L")  separate  from  Public  L 
Each  such  public  group  Is  treated  as  an 
Individual  that  is  a  separate  5-percent 
shareholder.  See  §  1  J82-2T(g)(lMiv)  and 

(iv)  Assume  that  L  actually  knows  that  at 
least  10  shares  of  the  May  issuance  are 
acquired  by  members  of  Public  L  The  result 
is  the  same.  See  paragraph  (j)(5)(ii)  of  this 

section. 

(v)  Assume  Instead  that  L  actually  knows 
that  all  50  shares  of  the  May  issuance  are 
acquired  by  members  of  Public  L  Under 
paragraph  (j)(5)(ii)  of  this  section.  L  may  treat 
Public  L  as  acquiring  50  shares  in  the  May 
issuance. 

Example  2.  (I)  L  corporation  is  a  calendar 
year  taxpayer.  On  January  1. 1995.  L  has  1.000 
shares  of  Class  A  common  stock  outstanding, 
the  aggregate  value  of  which  Is  $l,00a  Five 
hundred  shares  are  owned  by  one  direct 
public  group  ("Public  1")  and  500  shares  are 
owned  by  another  public  group  ("Public  2"). 
On  August  1. 1995.  L  Issues  200  shares  of 
Class  B  common  stock  for  $200  cash.  A  an 
Individual  acquires  120  Qass  B  shares  ui  the 
transaction.  The  remaining  80  Class  B  shares 
are  acquired  by  public  shareholders.  No  other 
changes  in  the  ownership  of  Ls  stock  occur 
prior  to  August  1. 1995. 

(ii)  The  August  Issuance  is  not  a  small 
issuance.  The  total  value  of  the  Class  B  slock 
issued  ($200)  exceeds  $10a  the  small 
Issuance  limitation  as  calculated  under 
paragraph  (i)(2)(iii)(A)  of  this  section  (10 
percent  of  the  value  of  L's  stock  on  January  1. 
1995).  The  total  number  of  class  B  shares 
Issued  (200)  exceeds  a  the  small  Issuance 
limitation  as  calculated  under  paragraph 
(j)(2)(iil)(B)  of  this  section  (10  percent  of  the 
number  of  Class  B  shares  outstanding  o« 
January  1. 1995).  Accordingly,  paragraph  (|)(2J 
of  this  section  does  not  apply  to  the  August 
issuance. 

(ill)  Paragraph  (j)(3)  of  this  section,  as 
limited  by  paragraph  (i)(4)  of  thU  section. 
exempU  80  shares  from  the  segregation  rules 
of  S  1.382-2T(j)(2)(iii)(B).  This  is  the  amount 
of  Class  B  shares  of  a  value  equal  to  the 
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lesser  of  the  value  of  the  200  Class  B  shares 
issued  multiplied  by  50  percent  (one-half  of 
the  combined  100  percent  pre-issuance 
ownership  interest  of  Public  1  and  Public  2) 
or  the  value  of  the  200  Class  B  shares  issued 
less  the  value  of  the  120  Class  B  shares 
acquired  by  A.  Under  paragraph  (i)(5)  of  this 
section.  Public  1  and  ihiblic  2  are  treated  as 
acquiring  the  SO  exempted  Class  B  shares. 
Because  Public  1  and  Public  2  each  owned 
500  Qass  A  shares  prior  to  the  issuance. 
Public  1  and  Public  2  are  considered  to 
acquire  40  Class  B  shares  each. 

(13)  Effective  date — (i)  In  general. 
This  section  applies  to  issuances  of 
stock  in  taxable  years  ending  on  or  after 
November  4, 1992. 

(ii)  Election  to  apply  this  section 
retroactively  and  amended  returns — (A) 
Election  to  apply  this  section 
retroactively.  A  loss  corporation  may 
elect  to  apply  this  section  to  all 
issuances  or  deemed  issuances  of  stock 
to  which  S  1.382-2T(j)(2)(iii)(B)  or  (D) 
applied  (or  would  have  applied  taking 
paragraph  (j)(7)  of  this  section  into 
account)  occurring  in  taxable  years 
ending  prior  to  November  4, 1992.  This 
election  is  made  by  filing  the  following 
statement  with  the  first  income  tax 
return  filed  more  than  60  days  after 
[INSERT  DATE  THAT  THE  TREASURY 
DECISION  ADOPTING  THESE 
PROPOSED  REGULATIONS  IS  FILED 
WITH  THE  FEDERAL  REGISTER): 
THIS  IS  AN  ELECTION  TO  APPLY 
§  1.382-3(j)  RETROACTIVELY."  An 
election  under  this  paragraph  (j)(13)  is 
irrevocable. 

(B)  Amended  returns.  An  electing  loss 
corporation  (and  the  common  parent  of 
any  consolidated  group  of  which  the 
loss  corporation  was  a  member  for  any 
affected  taxable  year)  must  file 
amended  returns  for  all  affected  taxable 
years  to  reflect  the  election  under  this 
paragraph  (j)(13).  If,  under  the 
applicable  statute  of  limitations,  the  loss 
corporation  (or  any  common  parent] 
may  not  file  an  amended  return  for  one 
or  more  sfTected  taxable  years  ("closed 
year"),  the  toss  corporation  (or  the 
common  parent)  must  make  appropriate 
adiustments  under  the  principles  of 
section  382(1)(2)(A)  in  subsequent 
taxable  years  to  reflect  the  difference 
between  the  losses  and  credits  actually 
used  in  closed  years  and  the  amount 
that  would  have  been  used  in  those 
years  applying  this  section. 

(iii)  Transitional  exception  with 
respect  to  stock  issued  on  exercise  of 
certain  options.  Paragraph  (j)(5)(ii)(B)  of 
this  section  does  not  apply  to  the 
issuance  of  stock  pursuant  to  the 
exercise  of  an  option  issued  before 
November  4, 1992. 

Par.  4.  Section  1.382-2T(j)(2pi)(B)(i) 
concluding  text  is  amended  by  adding  a 
sentence  to  the  end  to  read  as  follows: 


$1,362-27    DefMtton  of  ownereNp  change 
under  aecthm  3S2,  as  amended  by  the  Tax 
Refonn  Act  of  1986  (temporary). 


(i)  *  *  * 

(2)  *   *   * 
(iii)*  *  * 

(B)*  **(')**  * 
*  *  *  See  §  1.382-3(j)  for  exceptions  to 
the  segregation  rules  of  this  paragraph 
(j)(2)(iii)(B)(J). 

George  OUanlon. 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  9^-26159  Filed  11-4-92;  8:45  am) 
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[CO-18-90] 

Rmi545-A054 

Notice  Of  Proposed  Rulemaking  Under 
Section  382  of  the  Internal  Revenue 
Code  of  1986;  Limitations  on 
Corporate  Net  Operating  Loss 
Carryforwards 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  rules 
treating  options  as  exercised  in  certain 
circumstances,  for  the  purpose  of 
determining  whether  a  loss  corporation 
has  an  ownership  change,  within  the 
meaning  of  section  382  of  the  Internal 
Revenue  Code.  The  rules  generally  treat 
an  option  as  exercised  only  if  it  was 
issued  or  transferred  for  a  principal 
purpose  of  manipulating  the  timing  of  an 
owner  shift  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change.  These 
rules  would  replace  those  of  the  existing 
temporary  regulations,  which  generally 
provide  that  an  option  is  treated  as 
exercised  if  the  deemed  exercise  results 
in  an  ownership  change. 
DATES:  Written  conunents  must  be 
received  by  January  12, 1993.  Requests 
to  speak  (with  outlines  of  oral  conunents 
to  be  presented)  at  the  public  hearing 
scheduled  for  10  a  jn..  February  2, 1993, 
must  be  received  by  January  12, 1993. 
See  the  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Regiister. 

addresses:  All  submissions  are  to  be 
sent  to:  Internal  Revenue  Service. 
Attention:  CC:  CORP:T:R  [CO-18-90J. 
P.O.  Box  7S04,  Ben  Franklin  Station, 
Washington,  DC  20044.  The  hearing  vvill 
be  held  in  the  Conunissioner's 
Conference  Room  3313,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW.,  Washington,  DC 


FOR  FURTHER  IMFORMATtON  CONTACT: 

Annettee  M.  Ahlers  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224 
(Attention:  CCCORP:!),  or  telephone 
(202)  622-7750  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATKM: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  and 
suggestions  for  reducing  the  burden 
should  be  sent  to  the  Oi^ce  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503,  with  copies  of  the  Internal 
Revenue  Service.  Attention:  IRS  Reports 
Clearance  Officer,  TJT.  Washington. 
DC  20224. 

The  collection  of  information  in  these 
regulations  is  at  §  1.382-4(d)(e).  The 
information  is  required  by  the  Internal 
Revenue  Service  to  determine  whether 
an  option  meets  the  principal  purpose 
test  of  S  1.382-4(d)(2)  of  the  proposed 
regulations.  The  likely  respondents  are 
business  or  other  for  profit  institutions. 

The  estimates  below  are 
approximations  of  the  average  time 
needed  to  collect  required  information. 
The  estimates  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances.  Estimated  total  annual 
reporting  burden:  5000  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  .5  hours  to  1.5 
hours,  depend'r>g  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour.  Estimated  number  of 
respondents:  5000. 

Estimated  annual  frequency  of 
responses:  1. 

Background 

This  document  proposes  amendments 
to  the  Income  Tax  Regulations  (28  CFR 
part  1)  under  section  382  of  the  Internal 
Revenue  Code  (Code).  Section  382  was 
amended  by  section  621  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  No.  99-514). 
by  section  10225  of  the  Revenue  Act  of 
1987  (Pub.  L  No.  100-203),  by  sections 
1006.  4012,  and  5077  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Put>.  L  No.  100-647).  and  by  section 
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7205  of  the  Revenue  Reconciliation  Act 
of  1989  (Pub.  L  No.  101-239). 

Explanation  of  Provisions 

A.  Introduction 

Section  382  of  the  Code  limits  the 
amount  of  income  earned  by  a 
corporation  after  an  "ownership 
change"  that  can  be  offset  by  losses 
incurred  prior  to  the  ownership  change. 
In  general,  an  ownership  change  is  an 
increase  of  more  than  50  percentage 
points  in  stock  ownership  by  5-percent 
shareholders  over  a  three-year  period. 
Under  section  383,  the  amount  of  the 
loss  corporation's  tax  liability  that  can 
be  offset  by  certain  pre-change  credits  is 
also  limited  based  on  the  section  382 
limitation. 

Pursuant  to  section  382{1)(3)(A). 
§  1.382-2T(h)(4)  of  the  temporary 
regulations  requires  that  an  option  or 
similar  interest  be  treated  as  exercised 
if  its  deemed  exercise  would  result  in  an 
ownership  change  (the  "deemed 
exercise  rule").  The  deemed  exercise 
rule  must  be  applied  separately  with 
respect  to  each  class  of  options,  each 
option  holder,  and  each  combination  of 
holders  (the  "selective  exercise  rule"). 
Thus,  the  deemed  exercise  rule  can 
cause  an  ownership  change  if  the 
exercise  of  some,  but  not  all,  options 
would  result  in  an  ownership  change. 
The  deemed  exercise  rule  generally 
applies  to  an  option  regardless  of  any 
contingency  or  limitation  on  its  exercise. 
The  temporary  regulations  provide  only 
narrow  exceptions  to  the  deemed 
exercise  rule. 

The  Service  and  the  Treasury  have 
received  numerous  comments  regarding 
the  practical  difficulties  of  applying  the 
option  rules  provided  in  the  temporary 
regulations.  These  difficulties  arise 
principally  from  the  selective  exercise 
rule  and  the  broad  scope  of  the  deemed 
exercise  rule.  These  rules  require  a  loss 
corporation  to  consider  different 
combinations  in  which  various 
outstanding  options  might  be  exercised. 
In  certain  circumstances,  extensive 
calculations  are  required  to  apply  the 
option  rules,  making  it  extremely 
difficult  to  determine  whether  options 
have  caused  an  ownership  change. 
These  proposed  regulations  revise  the 
section  382  option  rules  to  narrow  their 
scope  and  simplify  their  application. 
The  proposed  regulations  treat  an 
option  as  exercised  only  in  abuse 
situations.  The  Service  and  the  Treasury 
believe  that  rules  treating  options  as 
exercised  are  necessary  under  section 
382  to  prevent  the  use  of  options  to 
manipulate  the  timing  of  an  owner  shift 
and  thereby  avoid  or  ameliorate  the 
impact  of  an  ownership  change.  The 


principal  means  by  which  options  could 
be  used  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change  would 
be  to  create  income  to  absorb  the 
corporation's  losses  prior  to  the  exercise 
of  the  option.  Pre-change  income  could 
be  created,  for  example,  by  contributing 
new  capital  to  the  loss  corporation  to 
increase  its  earning  power,  or  by 
causing  the  loss  corporation  to  enter 
into  one  or  more  transactions  to 
accelerate  income  to  the  pre-change 
period,  or  defer  deductions,  losses,  or 
credits  to  the  post-change  period.  An 
option  could  also  be  used  to  transfer  a 
substantial  portion  of  the  attributes  of 
stock  ownership,  but  defer  a  formal  sale 
of  stock  until  more  than  three  years 
after  earlier  transactions  that,  in 
conjunction  with  the  sale,  would  have 
caused  an  ownership  change. 

b.  Treatment  of  Options  as  Exercised 

The  proposed  regulations  provide  that 
options  are  generally  not  treated  as 
exercised.  An  option  that  is  issued  or 
transferred  for  an  abusive  principal 
purpose,  however,  is  treated  as 
exercised  for  purposes  of  determining 
whether  an  ownership  change  occurs  on 
the  date  of  issuance  or  transfer  or, 
subject  to  the  rules  described  in  part  (E) 
below,  on  any  subsequent  testing  date. 

C.  Abusive  Principal  Purpose 

An  abusive  principal  purpose  is  a 
principal  purpose  of  manipulating  the 
timing  of  an  owner  shift  to  avoid,  or 
ameliorate  the  impact  of,  an  ownership 
change  either  by  (1)  providing  the  holder 
of  the  option,  prior  to  its  exercise,  with  a 
substantial  portion  of  the  attributes  of 
ownership  of  the  amount  of  stock 
covered  by  the  option,  or  (2)  facilitating 
the  creation  of  income  to  absorb  the  loss 
corporation's  losses  prior  to  the  exercise 
of  the  option.  Therefore,  an  option  does 
not  meet  the  principal  purpose  lest  if  it 
is  issued  with  the  intent  that  it  be 
treated  as  exercised  to  prevent  an 
ownership  change.  The  determination  of 
whether  an  option  is  issued  or 
transferred  for  an  abusive  principal 
purpose  is  based  on  all  relevant  facts 
and  circumstances.  The  proposed  rules 
include  a  nonexclusive  list  of  factors 
that  evidence  an  abusive  principal 
purpose.  These  factors  are  (1)  an 
exercise  price  that  is  substantially  less 
than  the  value  of  the  underiying  stock  at 
the  time  the  option  is  issued  or 
transferred.  (2)  participation  by  the 
option  holder  in  the  management  of  the 
loss  corporation,  (3)  the  provision  to  the 
option  holder  of  fights  ordinarily 
afforded  to  shareholders,  (4)  matching 
call  and  put  options.  (5)  contributions  to 
the  capital  of  the  loss  corporation,  and 
(6)  transactions  entered  into  by  the  loss 


corporation  with  a  view  to  accelerate 

income  or  defer  deductions,  losses,  or 

credits. 

D.  Definition  of  Option 

The  option  rules  provided  in  the 
proposed  regulations  apply  to  options 
and  to  interests  similar  to  options,  such 
as  contingent  purchases,  warrants, 
convertible  debt,  puts,  stock  subject  to  a 
risk  of  forfeiture,  and  contracts  to 
acquire  stock. 

The  proposed  regulations  provide  that 
convertible  stock  is  generally  treated  as 
stock  and  not  as  an  option.  If,  however, 
the  terms  of  the  conversion  feature 
require  the  tender  of  consideration  other 
than  the  stock  being  converted,  the 
convertible  stock  is  treated  as  both 
stock  and  an  option. 

The  rules  described  above  differ  from 
those  provided  in  Notice  88-67, 1988-1 
C.B.  555  (See  §  601.601(d)(2)(ii)(6)  of  the 
Statement  of  Procedural  Rules),  in  their 
treatment  of  nonvoting  convertible 
preferred  stock.  Notice  88-67  treats  such 
stock  as  an  option  and  not  as  stock.  This 
treatment  of  nonvoting  convertible 
preferred  stock  is  appropriate  under  the 
option  rules  provided  in  the  temporary 
regulations,  which  generally  treat 
options  as  exercised.  These  proposed 
regulations,  however,  generally  will  not 
treat  options  ai  exercised.  Therefore, 
because  nonvoting  convertible  preferred 
stock  may  provide  its  holder  with  a 
significant  equity  interest  in  the  issuing 
corporation,  the  Service  and  the 
Treasury  believe  that  it  is  more 
appropriate  to  treat  the  stock  as  stock 
rather  than  as  an  option. 

The  proposed  regulations  apply  the 
rules  of  Notice  88-67  to  testing  dates 
and  stock  issued  prior  to-November  5, 
1992. 

E.  Subsequent  Treatment  of  Options 
Treated  as  Exercised  on  a  Change  Date 

If  an  option  is  treated  as  exercised  on 
a  date  on  which  an  ownership  change 
occurs,  the  option  is  not  treated  as 
exercised  on  any  subsequent  testing 
date  unless  the  option  is  later 
transferred  for  an  abusive  principal 
purpose.  Further,  the  exercise  of  such  an 
option,  if  by  the  person  who  owned  the 
option  immediately  after  the  ownership 
change,  does  not  cause  another 
ownership  change  on  or  after  the  date  of 
exercise.  This  special  rule  also  applies 
to  the  exercise  of  the  option  by  a 
transferee  of  the  option  who  acquired  it. 
directly  or  indirectly,  in  one  or  more 
transfers  described  in  part  (F)  below, 
from  the  person  who  held  the  option 
immediately  after  the  ownership  change. 

Based  on  a  comment  on  the  temporary 
regulations,  the  proposed  regulations 
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provide  that,  it  an  option  is  exercised 
within  three  years  after  the  ownership 
change,  a  loss  corporation  may  apply  a 
look-back  rule  as  an  alternative  to  the 
rules  described  in  the  preceding 
paragraph.  Under  this  alternative  look- 
back rule,  the  option  is  treated  as  having 
been  exercised  on  the  change  date,  for 
the  purpose  of  determining  whether  an 
ownership  change  occurs  on  any  and  all 
testing  dates  after  the  change  date. 
Consistent  with  this  treatment,  any 
transfer  of  the  option  after  the  change 
date  is  treated  as  a  transfer  of  the  stock 
subject  to  the  option,  and  the  exercise  of 
the  option  is  not  taken  into  account.  A 
loss  corporation  that  applies  the  look- 
back rule  to  an  option  must  Hie  such 
amend  returns  as  may  be  necessary  to 
apply  the  rule  to  taxable  years  prior  to 
the  year  in  which  the  option  is 
exercised. 

The  Service  and  the  Treasury  request 
conunents  on  whether  other  rules 
regarding  the  treatment  on  subsequent 
testing  dates  of  options  treated  as 
exercised  on  issuance  or  transfer  may 
be  appropriate.  In  particular,  the  Service 
and  the  Treasury  request  comments  on 
whether  an  option  issued  or  transferred 
for  an  abusive  principal  purpose  should 
be  treated  as  having  been  exercised  on 
issuance  or  transfer  for  the  purposes  of 
determining  whether  an  ownership 
change  occurs  on  any  subsequent  testing 
date  (with  corresponding  rules  treating 
the  transfer,  lapse,  or  forfeiture  of  the 
option  as  a  transfer  of  the  underlying 
stock). 

F.  Transfers  not  Subject  to  Principal 

Purpose  Test 

The  proposed  reguJations,  following 
§  1.382-2T(h)(4)(xi)  of  the  temporary 
regulations,  provide  that  the  rule 
treating  an  option  as  exercised  if  it  is 
transferred  for  an  abusive  principal 
purpose  does  not  apply  to  a  transfer  of 
an  option  between  members  of  one  or 
more  public  groups  or  a  transfer  by 
reason  of  death,  gift,  divorce,  or 
separation. 

G.  Disclosure  Requirement 

If  a  loss  corporation  does  not  treat  as 
exercised  an  option  to  which  one  of  the 
specific  abuse  factors  applies,  the 
corporation  must  disclosure  to  the 
Service  the  terms  of  the  option  and  all 
relevant  facts  and  circumstances  that 
affect  the  treatment  of  the  option  under 
these  rules. 

H.  Effective  Date 

The  option  rules  provided  in  the 
proposed  regulations  generally  would 
apply  to  testing  dates  on  or  after 
Nirvember  5, 190Z.  Under  a  special 
transition  niJe  analogoos  to  the  rales  of 


§  1.382-2T(h)(4)(vi){A)  and  (x)(F), 
options  in  existence  immediately  before 
and  after  an  ownership  change 
occurring  before  publication  of  this 
notice  of  proposed  rulemaking  would 
not  be  treated  as  exercised  unless  they 
are  transferred  for  an  abusive  principal 
purpose.  Further,  the  actual  exercise  of 
such  an  option,  if  by  the  person  who 
owned  the  option  immediately  after  the 
ownership  change  (or  by  a  transferee  of 
the  option  who  acquired  the  option, 
directly  or  indirectly,  from  that  person  in 
one  or  more  transfers  described  in  Part 
[F]  above),  will  not  cause  an  ownership 
change.  The  Service  requests  comments 
regarding  the  need  for  additional 
transition  rules. 

/.  Alternative  Approaches 

In  drafting  the  proposed  regulations, 
the  Service  and  the  Treasury  considered 
and  rejected  narrowing  the  scope  of  the 
option  rules  provided  in  the  temporary 
regulations  by  retaining  those  rules  and 
expanding  the  exceptions  to  those  rules. 
Three  princij^al  reasons  support  this 
decision.  First  the  list  of  exceptions 
would  have  been  lengthy,  if  it  were  to 
include  all  types  of  options  that  may  be 
regarded  as  generally  having  little  or  no 
abuse  potential.  Second,  many  of  the 
exceptions  would  have  been  subject  to 
various  conditions  to  prevent  their 
application  in  particular  cases  with 
undue  abuse  potential.  Third,  expanding 
the  exceptions  would  have  reduced,  but 
not  eliminated,  the  practical  difficulties 
caused  by  the  selective  exercise  rule. 
The  first  two  reasons  also  support  the 
decision  not  to  provide  safe  harbors  in 
the  projjosed  regulations. 

/.  Applicability  of  Substonce-Over-Fonn 
Principles 

In  proposing  rules  that  treat  options 
as  exercised  if  issued  or  transferred  for 
an  abusive  principal  piupose,  the 
Service  and  the  Treasury  intend  no 
inference  regarding  the  treatment  of 
options  under  substance-over-form 
principles.  Therefore,  an  option  may  be 
treated  as  stock  under  those  principles 
without  regard  to  whether  it  is  issued  or 
transferred  for  an  abusive  principal 
purpose. 

K.  Public  Comments  Requested 

The  Service  and  the  Treasury  request 
comments  on  whether,  in  hght  of  the 
option  rules  in  the  proposed  regulations, 
changes  should  also  be  made  in  the 
treatment  of  options  in  determining 
whether  the  tXodk.  ownership 
requirements  of  section  382(    )(5)  are 
satisfied.  See  8  l.382-9(e). 


Special  Analjrses 

It  has  been  determined  that  these 
rules  are  not  major  regulations  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
this  notice  of  proposed  rulemaking. 
Therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Cpde, 
this  notice  of  propo&ed  rulemaking  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  this  notice  of 
proposed  rulemaking  is  Annette  M. 
Ahlers,  Office  of  the  Assistant  Chief 
Counsel  {Corporate),  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
Personnel  from  other  ofHces  of  the 
Service  and  the  Treasury  Department 
participated  in  developing  the 
regulations,  in  matters  of  both  substance 
and  style. 

List  of  Subjects  in  26  CFR  I.381(a>-1 
through  1.383-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulatioas 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  removing  the 
current  citations  for  S9  1.382-2  and 
1.382-4  and  by  adding  the  following 
citations  to  read  as  follows: 

Authority:  26  U.S.C  7806  *  *  'Section 
1.382-2  also  iMued  under  28  \iS.C  382(kKl). 
26  U.S.C  382(k)(eMB)(ii).  28  U.S.C  382(in), 
and  26  U.S.C  383.  *  *  *  Section  1.382-4  abo 
issued  under  28  U.S.C  362(1)(3)  and  28  U.S.C 
382(in).  ♦  *  • 

Par.  2.  Section  1 J82-1  is  amended  as 
follows: 

1.  Entiies  for  S  1.382-2,  paragraphs 
(a)(3)  through  {b)(3)  are  added. 

2.  Entries  for  {  1.382-ZT  are  amended 
by: 

a.  Revising  the  entry  for  paragraph 

(aM2K*)- 

b.  Adding  an  entry  for  paragraph 
{hM4)(xlli). 
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c.  Removing  the  entry  for  paragraph 
(h)(4)(x){Z). 

d.  Adding  entries  for  paragraphs 
(m){4)(vi)  and  (m)(4)(vii). 

3.  The  entries  for  §  1.382-4  are 
revised. 

4.  The  additions  and  revisions  read  as 
follows: 

§  1.382-1  Table  of  Contents. 


§  1.382-2    General  rules  for  ownership 
change. 

(a)  •  •  • 

(3)  Stock, 
(i)  In  general. 
|ii)  Convertible  stock. 

(4)  Testing  date. 

(b)  Effective  dates. 

(1)  In  general. 

(2)  Rules  provided  in  paragraph  (a)(3)(ii)  of 
this  section. 

(i)  In  general. 

(ii)  Certain  convertible  preferred  stock. 

(3)  Rules  provided  in  paragraph  (a)(4)  of 
this  section. 

§  1.382-2T    Definition  of  ownership  change 
under  section  382.  as  amended  by  the  Tax 
Reform  Act  of  1986  (temporary). 

(a)  •  •  • 
(2)  •   •   • 

(i)  Testing  dates  prior  to  November  5. 1992. 
•         «         *         *         • 

(h)  •  •  • 
14)  •  *   * 

(xiii)  Effective  date. 
«         *         *         *         * 

(m)  •  •  • 

(4)  *  •  • 

(vi)  Rules  provided  in  paragraph  (h)(4)  of 
this  section. 

(vii)  Rules  provided  in  paragraph  (a)(2}(i)  of 
this  section. 


§  1.382-4     Constructive  ownership  of  stock. 

(a)  In  general.  [Reserved] 

(b)  Attribution  from  corporations, 
partnerships,  estates  and  trusts.  (Reserved) 

(c)  Attribution  to  corporations, 
partnerships,  estates  and  trusts.  [Reserved] 

(d)  Treatment  of  options  as  exercised. 

(1)  General  rule. 

(2)  Options  treated  as  exercised. 
(i)  Principal  purpose  test, 
(ii)  Abusive  principal  purpose  defined, 
(iii)  Determination  of  principal  purpose. 

(A)  In  general. 

(B)  Specific  factors  evidencing  abusive 
principal  purpose. 

(iv)  Contracts  to  acquire  stock. 

(3)  Definition  of  option, 
(i)  In  general, 
(ii)  Convertible  stock, 
(iii)  Puts. 

(4)  Subsequent  treatment  of  options  treated 
as  exercised  on  a  change  date. 

(i)  In  general. 

(ii)  Alternative  look-back  rule  for  options 
exercised  within  3  years  after  change  date. 

(5)  Transfers  not  subject  to  principal 
purpose  test. 


(6)  Disclosure  requirement, 
(i)  In  general. 

(ii)  Application  of  deep-in-the-money 
factor. 

(e)  Stock  transferred  under  certain 
agreements.  [Reserved] 

(f)  Family  attribution.  [Reserved] 

(g)  Definitions, 
(h)  Effective  date.  [Reserved] 

(1)  In  general. 

(2)  Option  attribution  rules, 
(i)  General  rule, 
(ii)  Convertible  slock  issued  prior  to  July 

20, 1988. 

(A)  In  general. 

(B)  Exceptions. 

[1]  Nonvoting  convertible  preferred  stock. 
[2]  Other  convertible  stock, 
(iii)  Convertible  stock  issued  on  or  after 

July  20. 1988  and  before  November  5. 1992. 

(iv)  Options  in  existence  immediately 
before  and  after  an  ownership  change 
occurring  before  November  5. 1992. 

Par.  3.  Section  1.362-2  is  amended  by 
adding  paragraphs  (i)(3).  (a)(4).  and  (b) 
to  read  as  follows: 

§  1.382-2  General  niles  for  ownership 
change. 

(a)  '  *  * 

(3)  Stock— {i)  In  general.  [Reserved] 
(ii)  Convertible  stock.  The  term 

"stock"  includes  any  convertible  stock. 
For  rules  regarding  the  treatment  of 
certain  convertible  stock  as  an  option, 
see  §  1.382-4(d)(3)(ii). 

(4)  Testing  date.  Except  as  otherwise 
provided  in  this  paragraph  (a)(4),  a  loss 
corporation  is  required  to  determine 
whether  an  ownership  change  has 
occurred  immediately  after  any  owner 
shift,  equity  structure  shift,  or  issuance 
or  transfer  (other  than  a  transfer 
described  in  §  1.382-4(d)(5))  of  an  option 
with  respect  to  stock  of  the  loss 
corporation,  if  the  issuance  or  transfer  is 
made  for  an  abusive  principal  purpose. 
Any  transfer  of  stock  of  the  loss 
corporation  in  any  of  the  circumstances 
described  in  section  382(1)(3)(B).  or  any 
equity  structure  shift  that  is  not  also  an 
owner  shift,  is  not  an  event  that  requires 
the  loss  corporation  to  make  a 
determination  of  whether  an  ownership 
change  has  occurred.  Each  date  on 
which  a  loss  corporation  is  required  to 
make  a  determination  of  whether  an 
ownership  change  has  occurred  is 
referred  to  as  a  testing  date.  All 
computations  of  increases  in  percentage 
ownership  are  to  be  made  as  of  the 
close  of  the  testing  date  and  any 
transactions  described  in  this  paragraph 
(a)(4)  that  occur  on  that  date  are  treated 
as  occurring  simultaneously  at  the  close 
of  the  testing  date.  See  §  1.382-2T(e)  (1) 
and  (2)  for  the  respective  definitions  of 
owner  shift  and  equity  structure  shift. 
See  S  1.382-4(d)(2)(ii)  for  the  definition 
of  abusive  principal  purpose.  The  term 

"option."  as  used  in  this  paragraph 


(a)(4).  includes  interests  that  are  treated 
as  options  under  S  1.382-4(d)(3).  For 
rules  regarding  the  determination  of 
whether  dates  prior  to  November  5. 1992 
are  testing  dates,  see  §  1.382-2T(a)(2)(i). 

(b)  Effective  dates— [1]  In  general. 
[Reserved] 

(2)  Rules  provided  in  paragraph 
(a)(3)(ii)  of  this  section— [i)  In  general. 
Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  the  rules 
provided  in  paragraph  [a)(3)(ii)  of  this 
section  apply  with  respect  to  any 
convertible  stock. 

(ii)  Certain  convertible  preferred 
stock.  Covertible  stock  that,  when 
issued,  would  be  described  in  section 
1504(a)(4)  by  disregarding  subparagraph 
(D)  thereof  and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer  is 
treated  as  stock  described  in  that 
section  (and  thus  is  not  treated  as  stock 
for  the  purpose  of  determining  whether 
an  ownership  change  occurs,  but  is 
taken  into  account  for  the  purpose  of 
determining  the  value  of  the  loss 
corporation  immediately  before  an 
ownership  change:  see  sections  382(e)(1) 
an(jl  382(k)(6)(A))  if— 

(A)  The  stock  was  issued  on  or  after 
July  20. 1988  and  prior  to  November  5. 
1992:  or 

(B)  The  stock  was  issued  prior  to  July 
20. 1988  and  the  loss  corporation  makes 
the  election  described  in  Notice  8fr-67. 
1988-1  C.B.  555  (see  I  601.601(d)(2)(ii)(6) 
of  this  chapter  for  availability  of 
Cumulative  BuHetins  (C.B.))  on  or  before 
the  eariier  of  the  date  prescribed  in  the 
Notice  or  December  7. 1992. 

(3)  Rules  provided  in  paragraph  (a)(4) 
of  this  section.  The  rules  provided  in 
paragraph  (a)(4)  of  this  section  apply  to 
determine  whether  dates  on  or  after 
November  5, 1992  are  testing  dates. 

Par.  4.  Section  1.382-2T  is  amended  as 
follows: 

1.  Paragraph  (a)(2)  is  amended  by 
revising  the  heading  for  paragraph 
{a)(2)(i)  and  adding  a  sentence  at  the 
end  of  paragraph  (a)(2)(i)(B). 

2.  Paragraph  (h)(4)(x)(Z)  is  removed. 

3.  Paragraph  (h)(4)(xiii)  is  added. 

4.  Paragraphs  (m)(4)(vi)  and  (m)(4)(vii] 
are  added. 

5.  The  revisions  and  additions  read  as 
follows: 

§  1.382-2T    Definition  of  ownership  change 
under  section  382.  as  amended  by  the  Tax 
Reform  Act  of  1986  (temporary) 


(a)  *  *  * 
(2)  *  *  * 
(i)  Testing  dates  prior  to  November  b, 

1992. 

(B)  *  *  *  See  paragraphs  (m)(4)(vii)  of 
this  section  for  special  rules  regardinjs 
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the  effective  date  of  the  provisions  of 
this  paragraph  (a)(2](i). 

***** 

(h)*  *  * 

(4)  •  •  * 

(xiij)  Effective  date.  See  paragraph 
(m)(4)(vi)  of  this  section  for  special  rules 
regarding  the  effective  date  of  the 
provisions  of  this  paragraph  (h)(4). 
***** 

(m)  *  *  * 

(4)  •  •  • 

(vi)  Rules  provided  in  paragraph 
(h)(4)  of  this  section.  The  rules  provided 
in  paragraph  (h)(4]  of  this  section  do  not 
reply  on  any  testing  date  on  or  after 
November  5. 1992.  The  rule  provided  in 
paragraph  (h)(4)(viii]  of  this  section 
applies  to  the  lapse  or  forfeiture  of  any 
option  treated  as  exercised  under 
paragraph  (h](4)(i)  of  this  section. 

(vii)  Rules  provided  in  paragraph 
(a)(2)(i)  of  this  section.  The  rules 
provided  in  paragraph  (a)(2)(i]  of  this 
section  apply  to  determine  whether 
dates  prior  to  November  5, 1992  are 
testing  dates.  For  rules  regarding  the 
determination  of  whether  dates  on  or 
after  November  5, 1992  are  testing  dates, 
see  §  1.382-2(a)(4). 

•  *  *  •  * 

Par.  5.  Section  1.382-4  is  revised  to 
read  as  follows: 

§  1.382-4    Constructive  ownership  of 
stocii. 

(a)  In  general.  [Reserved] 

(b)  Attribution  from  corporations, 
partnerships,  estates  and  trusts. 
[Reserved] 

(c)  Attribution  to  corporations, 
partnerships,  estates  and  trusts. 
[Reserved] 

(d)  Treatment  of  options  as 
exercised — (1)  General  rule.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  an  option  is  not  treated  as 
exercised  under  section  382(1){3)(A). 

(2)  Options  treated  as  exercised— {\) 
Principal  purpose  test.  An  option  that  is 
issued  or  transferred  for  an  abusive 
principal  purpose  is  treated  as  exercised 
for  purposes  of  determining  whether  an 
ownership  change  occurs  on  the  date  of 
its  issuance  or  transfer,  respectively, 
and,  except  as  provided  in  paragraph 
(d)(4)  of  this  section,  on  any  subsequent 
testing  date  (as  defmed  in  §  1.382- 
2(a)(4)). 

(ii)  Abusive  principal  purpose  defined. 
An  abusive  principal  purpose  is  a 
principal  purpose  of  manipulating  the 
timing  of  an  owner  shift  to  avoid,  or 
ameliorate  the  impact  of,  an  ownership 
change  of  the  loss  corporation  by — 

(a)  Providing  the  holder  of  the  option, 
prior  to  its  exercise,  with  a  substantial 
portion  of  the  attributes  of  ownership  of 


all  or  part  of  the  amount  of  stock 
covered  by  the  option  (through  the 
option  alone  or  in  combination  with  one 
or  more  related  arrangements);  or 

(B)  Facilitating  the  creation  of  income 
to  absorb  the  loss  corporation's  losses 
prior  to  the  exercise  of  the  option. 

(iii)  Determination  of  principal 
purpose — (A)  In  general.  The 
determination  of  whether  an  option  is 
issued  or  transferred  for  an  abusive 
principal  purpose  is  based  on  all 
relevant  facts  and  circumstances, 
including  (but  not  limited  to)  related 
transactions  and  the  application  of  the 
factors  set  forth  in  paragraph 
(d)(2)(iii)(B)  of  this  section. 

(B)  Specif ic  factors  evidencing 
abusive  principal  purpose.  The 
following  factors  are  evidence  of  an 
abusive  principal  purpose: 

(1)  The  option  entitiles  its  holder  to 
acquire  stock  at  a  Hxed  or  determinable 
exercise  price  that  is  substantially 
below  the  fair  market  value  of  the  stock 
on  the  date  that  the  option  is  issued  or 
transferred. 

(2)  The  option  or  an  agreement 
entered  into  in  connection  with  its 
issuance  or  transfer  entitles  the  holder 
to  participate  in  the  management  of  the 
loss  corporation  (other  than  through  a 
bona  fide  employment  arrangement). 

(3)  The  option  or  an  agreement 
entered  into  in  connection  with  its 
issuance  or  transfer  entitles  the  holder 
to  rights  that  ordinarily  would  be 
afforded  to  owners  of  the  underlying 
stock  [e.g.,  dividend  or  voting  rights  or 
rights  to  proceeds  on  liquidation). 

(4)  In  connection  with  acquiring  a  call 
option  with  respect  to  stock  of  the  loss 
corporation,  the  acquiror  (or  a  pfcioon 
related  to  the  acquiror  within  the 
meaning  of  section  267(b)  or  707(b)(1)). 
issues  a  put  option  to  the  issuer  of  the 
call  option  (or  a  person  related  to  the 
issuer  of  the  call  option  within  the 
meaning  of  section  267(b)  or  707(b)(1)). 

(5)  In  connection  with  the  issuance  or 
transfer  of  the  option,  the  loss 
corporation  receives  a  capital 
contribution  (either  in  exchange  for 
stock  or  otherwise). 

(6)  In  connection  with  the  issuance  or 
transfer  of  the  option,  the  loss 
corporation  enters  into  one  or  more 
transactions  with  a  view  to  accelerate 
income  into  the  period  prior  to  the 
exercise  of  the  option  or  defer 
deductions,  losses,  or  credits  into  the 
period  after  exercise. 

(iv)  Contracts  to  acquire  stock.  For 
purposes  of  this  section,  a  contract  is 
considered  to  be  issued  or  transferred 
on  the  date  it  is  entered  into  or  assigned, 
respectively. 

(3)  Definition  of  option — (i)  In  general. 
Any  contingent  purchase,  warrant. 


convertible  debt.  put.  stock  subject  to  a 
risk  of  forfeiture,  contract  to  acquire 
stock,  or  similar  interest  is  treated  as  an 
option  for  purposes  of  this  section, 
regardless  of  whether  it  is  contingent  or 
otherwise  not  currently  exercisable. 

(ii)  Convertible  stock.  Convertible 
stock  is  treated  as  an  option  for 
purposes  of  paragraph  (d)(2)  of  this 
section  only  if  the  terms  of  the 
conversion  feature  permit  or  require  the 
tender  of  consideration  other  than  the 
stock  being  converted.  For  rules 
regarding  the  treatment  of  the 
convertible  stock  as  stock,  see  S  1.382- 
2(a)(3)(ii). 

(iii)  Puts.  In  applying  the  rules  of  this 
section  to  puts,  appropriate  adjustments 
are  to  be  made  to  take  into  account  that 
the  put  provides  its  holder  with  a  right 
to  transfer,  instead  of  acquire,  stock. 

(4)  Subsequent  treatment  of  options 
treated  as  exercised  on  a  change  date — 
(i)  In  general.  In  the  case  of  an  option 
that  is  treated  as  exercised  under 
paragraph  (d)(2)  of  this  section  on  a 
change  date — 

(A)  Paragraph  (d)(2)  of  this  section 
does  not  apply  to  the  option  for  any 
testing  date  after  the  change  date  and 
prior  to  a  transfer  of  the  option  for  an 
abusive  principal  purpose;  and 

(B)  The  exercise  of  the  option,  if  by 
the  person  who  owned  the  option 
immediately  after  the  ownership  change 
(or  by  a  transferee  of  the  option  who 
acquired  the  option,  directly  or 
indirectly,  from  that  person  in  one  or 
more  transfers  described  in  paragraph 
(d)(5)  of  this  section),  does  not  cause 
another  ownership  change  on  any 
testing  date  on  or  after  the  date  of 
exercise. 

(ii)  Alternative  look-back  rule  for 
options  exercised  within  3  years  after 
change  date.  If  a  loss  corporation,  on  its 
return,  as  originally  filed,  for  a  taxable 
year  that  includes  a  change  date, 
properly  treats  an  option  as  exercised 
under  paragraph  (d)(2)  of  this  section  on 
the  change  date,  and  the  option  is 
actually  exercised  within  three  years 
after  the  change  date,  the  loss 
corporation  may  treat  the  rules  of 
paragraph  (d)(4)(i)  of  this  section  as 
inapplicable  to  the  option  and  instead 
treat  the  option  as  having  been 
exercised  on  the  change  date  for  the 
purpose  of  determining  whether  an 
ownership  change  occurs  on  any  and  all 
testing  dates  after  the  change  date  (filing 
such  amended  returns  as  may  be 
necessary  for  taxable  years  ending  after 
the  transfer  after  the  change  date  and 
before  the  date  of  exercise  of  the 
option).  A  transfer  after  the  change  date 
of  an  option  to  which  this  paragraph 
(d)(4)(ii)  applies  is  treated  as  a  transfer 
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of  the  stock  gubject  to  the  option.  The 
exercise  of  an  option  to  which  this 
paragraph  {d)(4)(ii)  appHes  is  not  taken 
into  account  for  the  purpose  of 
determining  whether  an  ownership 
change  occurs  on  or  after  the  date  of 
exercise. 

(5)  Transfers  not  subject  to  principal 
purpose  test.  Paragraph  (d)(2)  of  this 
section  does  not  apply  to  the  transfer  of 
an  option — 

(i)  Between  persons  who  are  not  5- 
percent  shareholders; 

(ii)  Between  members  of  separate 
public  groups  resulting  from  the 
application  of  the  segregation  rules  of 
SS  1.382-2T  (j)(2)  and  (3)(iii):  or 

(iii)  In  any  of  the  circumstances 
described  in  section  382(1)(3){B) 
(relating  to  stock  acquired  by  reason  of 
death,  gift,  divorce,  separation,  etc.). 

(6)  Disclosure  requirement — (i)  In 
general.  If  any  of  the  factors  set  forth  in 
paragraph  (d)(2){iii)(B)  of  this  section 
apply  to  £in  option,  and  the  loss 
corporation  does  not  treat  the  option  as 
exercised,  pursuant  to  paragraph  (d)(2) 
of  this  section,  on  the  date  the  option  is 
issued  or  transferred,  the  loss 
corporation  must  disclose  to  the  Internal 
Revenue  Service  its  treatment  of  the 
option.  This  disclosure  must  be  made  by 
attaching  to  the  loss  corporation's  return 
for  the  taxable  year  that  includes  the 
date  the  option  is  issued  or  transferred 
(or,  if  later,  the  taxable  year  in  which 
the  activity  described  in  paragraph 
(d)(2)(iii)(B)  of  this  section  occurs)  a 
completed  Form  8275  or  a  statement 
that— 

(A)  Includes  a  caption  identifying  the 
statement  as  disclosure  under  §  1.382- 
4(d); 

(B)  Identifies  the  option  with  respect 
to  which  disclosure  is  made,  and 
describes  the  terms  of  the  option;  and 

(C)  Describes  all  relevant  facts 
relating  to  the  issuance  or  transfer  of  the 
option  that  affect  the  treatment  of  the 
option  under  this  paragraph  (d). 

(ii)  Application  of  deep-in-the-money 
factor.  Solely  for  purposes  of  this 
paragraph  (d)(6),  an  exercise  price  is  not 
substantially  below  the  value  of  stock, 
within  the  meaning  of  paragraph 
(d)(2)(iii){B)(l)  of  this  section,  if  the  price 
is  at  least  90  percent  of  that  value. 

(e)  Stock  transferred  under  certain 
agreements.  [Reserved] 

(f)  Family  attribution.  [Reserved] 

(g)  Definitions.  The  terms  and 
nomenclature  used  in  this  section,  and 
not  otherwise  deFmed  herein,  have  the 
same  meaning  as  in  section  382  and  the 
regulations  thereunder. 

(h)  Effective  date — (1)  In  general. 
[Reserved] 

(2)  Option  attribution  rules — (i) 
General  rule.  The  rules  of  paragraph  (d) 


of  this  section  apply  on  any  testing  date 
on  or  after  November  5, 1992. 

(ii)  Convertible  stock  issued  prior  to 
July  20,  ;fle»— (A)  In  general.  Except  as 
provided  in  paragraph  (h)(2)(ii)(B)  of  this 
section,  convertible  stock  issued  prior  to 
July  20, 1988.  is  not  treated  as  an  option 
subject  to  the  rules  of  §  1.382-2T(h)(4)  or 
paragraph  (d)(2)  of  this  section. 

(B)  Exceptions— {11)  Nonvoting 
convertible  preferred  stock.  Convertible 
stock  issued  prior  to  July  20, 1988.  is 
treated  as  an  option  subject  to  the  rules 
of  S  1.382-2T(h)(4)  or  paragraph  (d)(2)  of 
this  section  if — 

(0  The  stock,  when  issued,  would  be 
described  in  section  1504(a)(4)  by 
disregarding  subparagraph  (D)  thereof 
and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer  and 
[ii)  The  loss  corporation  makes  the 
election  described  in  Notice  88-67, 198»- 
1  C.B.  555  (see  §  601.601(d)(2)(ii)(6)  of 
this  chapter  for  availability  of 
Cumulative  Bulletins  (C.B.))  on  or  before 
the  eariier  of  the  date  prescribed  in 
Notice  88-67  or  December  7. 1992. 

(2)  Other  convertible  stock. 
Convertible  stock  issued  prior  to  July  20. 
1988,  is  treated  as  an  option  subject  to 
the  rules  of  §  1.382-2T(h)(4)  or 
paragraph  (d)(2)  of  this  section  if— 

(0  The  terms  of  the  conversion  feature 
permit  or  require  the  tender  of 
consideration  other  than  the  stock  being 
converted; and 

(ii)  The  loss  corporation  makes  the 
election  described  in  Notice  88-67  on  or 
before  the  date  prescribed  in  the  Notice. 

(iii)  Convertible  stock  issued  on  or 
after  July  20. 1988.  and  before  November 
5. 1992.  Convertible  stock  issued  on  or 
after  July  20. 1988,  and  before  November 
5. 1992  is  treated  as  an  option  subject  to 
the  rules  of  §  1.382-2T(h)(4)  and 
paragraph  (d)  of  this  section  only  if — 

(A)  The  stock,  when  issued,  would  be 
described  in  section  1504(a)(4)  by 
disregarding  subparagraph  (D)  thereof 
and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer;  or 

(B)  The  terms  of  the  conversion 
feature  permit  or  require  the  tender  of 
consideration  other  than  the  stock  being 
converted. 

(iv)  Options  in  existence  immediately 
before  and  after  an  ownership  change 
occurring  before  November  5.  1992.  If  an 
option  existed  immediately  before  and 
after  an  ownership  change  occurring 
before  November  5. 1992 — 

(A)  The  rules  of  paragraph  (d)(2)  of 
this  section  do  not  apply  to  the  option 
for  any  testing  date  after  November  5, 
1992  and  prior  to  any  transfer  of  the 
option  for  an  abusive  principal  purpose; 
and 


(B)  The  actual  excercise  of  the  option, 
if  by  the  person  who  owned  the  option 
immediately  after  the  ownership  change 
(or  by  a  transferee  of  the  option  who 
acquired  the  option,  diredctly  or 
indirectly,  from  that  person  in  one  or 
more  transfers  described  in  paragraph 
{d)(5)  of  this  section),  will  not  cause  an 
ownership  change  on  any  testing  date 
on  or  after  the  date  of  exercise. 
Shirley  D.  Peterson, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-26160  Filed  11-4-02:  8:45  am) 
BHXmO  COOE  4830-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  78  and  97 

(CGO  91-023] 

RIN2115-AOe5 

Auttiorizatlon  For  NTSB  Officials  To  Be 
Allowed  In  The  Pilothouse  Or  On  The 
Navigation  Bridge  Of  Merchant 
Vessels  While  Underway 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  At  the  request  of  the  National 
Transportation  Safety  Board  (NTSB),  the 
Coast  Guard  is  proposing  to  amend  its 
regulations  prescribing  the  officials  that 
may  be  allowed  in  the  pilothouse  or  on 
the  navigation  bridge  of  vessels  while 
underway  to  include  NTSB  personnel. 
This  access  is  necessary  for  marine 
accident  investigations  and 
familiarization  of  vessels,  navigation 
procedures,  and  waterways. 
DATES:  Comments  must  be  received  on 
or  before  December  21, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA/3406)  (CGD  91- 
023)  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Justine  Bunnell,  Merchant  Vessel 
Personnel  Division,  at  (202)  267-0238. 


Federal  RegUter  /  Vol.  57.  No.  215  /  Thursday.  November  5.  1992  /  Proposed  Rules  52749 


SUPPLEMINTARV  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  91-023)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  The  Coast  Guard  requests 
that  all  comments  and  attachments  be 
submitted  in  an  unbound  format  for 
copying  and  electronic  filing.  If  not 
practical,  a  second  copy  of  bound 
material  is  requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
the  Marine  Safety  Council  at  the 
address  under  "ADDRESSES."  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  the  document  are  Mrs.  Justine 
Bunnell,  U.S.  Coast  Guard,  Project 
Manager.  Office  of  Marine  Safety. 
Security  and  Environmental  Protection 
and  Ms.  Helen  Boutrous,  Project 
Counsel,  Office  of  Chief  Counsel. 

Background  and  Purpose 

Currendy,  48  CFR  78.10-1  and  46  CFR 
97.10-5  require  masters  and  pilots  to 
exclude  all  persons  not  connected  with 
the  navigation  of  a  vessel  from  the 
pilothouse  and  navigation  bridge  while 
underway.  However,  inspectors  of  the 
Coast  Guard,  U.S.  Navy,  U.S.  Coast  and 
Geodetic  Survey,  U.S.  Army  Corps  of 
Engineers,  or  Maritime  Administration 
personnel,  may  be  allowed  in  the 
pilothouse  or  upon  the  navigation  bridge 
upon  appropriate  authorization.  NTSB 
personnel  are  not  among  the  officials 
that  may  be  allowed  in  the  pilothouse  or 
upon  the  navigation  bridge  while 
underway.  The  NTSB  has  requested  that 
the  regulations  be  amended  to  allow 
NTSB  access  to  the  pilothouse  and 
navigation  bridge  of  a  vessel  while 
underway,  in  order  to  enhance  the 
investigation  of  marine  accidents.  NTSB 
asserts  that  allowing  NTSB  access  to  the 
pilothouse  and  navigation  bridge  while 
underway  would  aid  in  waterway  and 
vessel  famiharization  relating  to  the 


investigation  of  specific  marine 
accidents  and  would  aid  in  NTSB 
studies  of  vessels,  navigation 
procedures,  and  waterways. 

Discussion  of  Proposed  Amendments 

In  consideration  of  the  NTSB  request, 
the  Coast  Guard  proposes  to  amend 
SS  78.10-1  and  97.10-5  by  adding 
"National  Transportation  Safety  Board" 
to  the  list  of  officials  that  may  be 
allowed  in  the  pilothouse  or  on  the 
navigation  bridge  while  underway  upon 
the  responsibility  of  the  master  ot  pilot 
The  Coast  Guard  recognizes  that  NTSB 
personnel  have  a  need  to  observe  vessel 
navigation.  Access  to  the  pilothouse  and 
navigation  bridge  while  underway 
should  enhance  NTSB  investigation  of 
marine  accidents  and  permit  NTSB 
officials  to  perform  their  duties  more 
effectively. 


Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
signiHcant  under  the  "Department  of 
Transportation  regulatory  policies  and 
procedures"  (44  FR  11040;  February  28, 
1979).  The  Coast  Guard  expects  the 
economic  impact  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  is 
unnecessary.  This  proposal,  if  adopted, 
would  allow  NTSB  officials  access  to 
the  pilothouse  and  navigation  bridge  of 
a  vessel  while  imderway,  to  allow  NTSB 
officials  to  more  effectively  perform 
their  duties.  The  Coast  Guard  expects 
that  the  amendments  would  have  no 
economic  impact  on  the  maritime 
industry. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

This  proposal,  if  adopted,  would  allow 
NTSB  officials  to  have  access  to  the 
pilothouse  and  navigation  bridge  of 
vessels  while  underway  and,  is 
expected  to  result  in  no  economic 
impact  on  the  maritime  industry. 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  The  authority  to  regulate 
the  operations  of  vessels  subject  to 
these  regulations  is  committed  to  the 
Coast  Guard  by  Federal  statutes.  The 
purpose  of  these  regulations  is  to  set 
forth  uniform  minimum  requirements  for 
covered  vessels  operating  on  the 
navigable  waters  of  the  United  States. 
Therefore,  the  Coast  Guard  intends  that 
this  proposal,  if  adopted,  would  preempt 
State  action  that  would  conflict  with  the 
regulations  proposed  in  this  NPRM. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  This  proposal  involves 
only  operational  procedures  regarding 
officials  that  may  be  allowed  in  the 
pilothouse  or  upon  the  navigation  bridge 
while  underway  and  clearly  would  have 
no  environmental  impact.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  "ADORESSiS." 

List  of  Subjects 

46  CFR  Part  78 

Marine  safety.  Navigation  (water). 
Passenger  vessels.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  48  CFR  parts  78  and  97  as 
follows: 

PART  78— OPERATIONS 

1.  The  authority  citation  for  part  78  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C  3306, 
6101:  49  U.S.C.  App.  1804;  EO.  11735,  38  FR 
21243:  3  CFR.  1971-1975  Comp.,  p.  793;  E.O. 
12234,  45  FR  58801.  3  CFR.  1980  Comp..  p.  277; 
49  CFR  1.46. 
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2.  Section  78.10-1  is  revised  to  read  as 
follows: 

57e.10-1    P«r»ooi  wehidtd. 

Masters  and  pilots  shall  exclude  from 
the  pilothouse  and  navigation  bridge 
while  underway,  all  persons  not 
connected  with  the  navigation  of  the 
vessel.  However,  licensed  officers  of 
vessels,  persons  regularly  engaged  in 
learning  the  profession  of  pilot,  officials 
of  the  United  States  Coast  Guard. 
United  States  Navy.  United  States  Coast 
and  Geodetic  Survey,  U.S.  Anny  Corps 
of  Engineers,  Maritime  Administration, 
and  National  Transportation  Safety 
Board  may  be  allowed  in  the  pilothouse 
or  upon  the  navigation  bridge  upon  the 
responsibility  of  the  master  or  pilot. 

PART  97-OPERATIOflS 

3.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1321(j):  46  U.S.C  3306, 
6101:  49  U5.C  App.  1804:  EO.  11735.  38  FR 
21243:  3  CFR.  1971-1975  Comp..  p.  793;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp..  p.  277; 
49  CFR  1.46. 

4.  Section  97.10-5  is  revised  to  read  as 
follows: 

§97.10-6    Persons  excluded. 

Masters  and  pilots  shall  exclude  from 
the  pilothouse  and  navigation  bridge 
while  underway,  all  persons  not 
connected  with  the  navigation  of  the 
vessel.  However,  licensed  officers  of 
vessels,  persons  regularly  engaged  in 
learning  the  profession  of  pilot,  officials 
of  the  United  States  Coast  Guard, 
United  States  Navy,  United  States  Coast 
and  Geodetic  Survey,  U.S.  Army  Corps 
of  Engineers.  Maritime  Administration. 


and  National  Transportation  Safety 
Board  may  be  allowed  in  the  pilothouse 
or  upon  the  navigation  bridge  upon  the 
responsibility  of  the  master  or  pilot 

Dated:  October  15. 1982. 
AXHenn. 

Rear  Adnrinl  US,  Coast  Guard.  Chief.  Office 

ofMarirte  Safety.  Security  and  Environmental 

Protection. 

(FR  Doc.  92-28893  Filed  11-4-02;  8:45  ami 

BttXINQ  COOE  4t10-14.«i 


DEPARTMENT  OF  COMMERCE 

NatfcMwl  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 
(Docicet  Na  920773-2173] 

Designated  Critical  Habitat; 
Sacramento  River  Winter  Run  CMnoolc 
Salmon 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTKHC  Notice  of  public  hearings  and 
extension  of  comment  period. 


gttMMfinr  On  August  14, 1992,  NMFS 
announced  proposed  regulations  (57  FR 
36626)  that  would  designate  critical 
habitat  for  the  Sacramento  River  winter- 
run  chinook  salmon  [Oncorhynchus 
tshawytscha)  pursuant  to  the 
Endangered  Species  Act  (ESA).  The 
habitat  proposed  for  designation 
includes  (1)  the  Sacramento  River  from 
Keswick  Dam.  Shasta  County  (River 
Mile  0)  at  the  westward  margin  of  the 
Sacramento-San  Joaquin  Delta:  (2)  all 
waters  from  Chipps  Island  westward  to 


Carquinez  Bridge;  (3)  all  waters  of  San 
Pablo  Bay  westward  of  the  Carquinez 
Bridge;  and  (4)  all  waters  of  San 
Francisco  Bay  from  San  Pablo  Bay  to  the 
Golden  Gate  Bridge.  NMFS  has 
scheduled  public  hearings  on  the 
proposed  rule  and  guidelines,  and  has 
extended  the  comment  period. 
DATES:  Comments  on  the  proposed  rule 
and  guidelines  will  be  accepted  until 
December  15. 1992.  Public  hearings  are 
scheduled  as  follows: 

1.  November  16. 1992.  at  6-10  p.m^ 
Fresno.  CA; 

2.  November  17. 1992.  at  6-10  p.m.. 
Sacramento,  CA; 

3.  November  18. 1992.  at  6-10  p.m.. 
Willows.  CA; 

ADDRESSES:  Send  written  comments  to 
Dr.  Michael  Tillman,  Acting  Director. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring.  MD  20910 
Hearings  will  be  held  at  the  following 
locations: 

1.  Fresno.  CA,  Raisin- Almond  Room. 
Holiday  Inn  Fresno  Airport  5090  East 
Clinton; 

2.  Sacramento.  CA.  Auditorium. 
Department  of  Water  and  Natural 
Resources  BIdg.,  1416  9th  St; 

3.  Willows.  CA.  Willows  Veterans 
Memorial  Hall.  525  W.  Sycamore  St 

FOR  FURTHER  IHFORMATKHi  COHTACn 
Margaret  Lorenz  (301)  713-2322.  or  Craig 
Wingert  (310)  980-4016. 
Dated:  October  3a  1992. 
Nancy  Foster. 

Acting  Deputy  Assistant  Administrator  for 
Fisfieries.  National  Marine  Fisheries  Service. 
(FR  Doc.  92-28854  Filed  11-4-02;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
putiNc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agertcy 
decisions  and  nilings,  delegations  of 
authority,  Uling  of  petitions  arxJ 
applications  and  agency  statements  of 
organization  and  funcbor^  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

October  30. 1992. 

llie  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM.  room  404-W  Admin. 
Bidg..  Washington.  E>C  20250.  (202)  600- 
2118.        j  I 

Revision  " 

•  Forest  Service 

National  Survey  of  Forest-Land 

Ownership 
On  occasion 


Individuals  or  households;  Farms; 

Businesses  or  other  for-profit; 
Non-profit  institutions:  Small  businesses 

or  organizations;  11,000  responses; 

2,750  hours 
Thomas  W.  Birch,  (215)  975-4045 

Extenrion 

•  Economic  Research  Service 

U.S.  Milled  Rice  Distribution  Survey 

Biennially 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations; 
20  responses;  120  hours 
Nathan  W.  Childs,  (202)  219-0840 

•  National  Agricultural  Statistics 
Service 

Livestock  Surveys 

Weekly;  Monthly 

Farms;  Businesses  or  other  for-profit; 

128.050  responses;  23,880  hours 
Larry  Gambrell.  (202)  720-6778 

•  Office  of  Public  Affairs 

Survey  of  Broadcasters  (Radio  &  TV) 

On  occasion;  Annually 

Individuals  or  households:  Businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations:  1.000  responses;  167 
hours 

Vic  Powell  (202)  720-4330. 

Larry  Roberaon, 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc  92-26807  Filed  11-4-92;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

(Docket  Na  92-1 5»-1] 

Receipt  of  Permit  Applications  for 
Release  Into  ttie  Environment  of 
Genetlcany  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  nine  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 


being  reviewed  by  the  Animal  and  Piaat 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  siouth  Building, 
VS.  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hohdays.  You  may  obtain  copies 
of  the  documents  by  writing  to  the 
person  listed  under  FOR  further 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS,  USDA.  room  850.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  438-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment 


AppVcaiion  Itoi 


AfipVcent 


Dele 


Organlsnw 


Field  lect 


92  259^1  mmmt  ol  prnnm  92-015- 
02  Issued  on  04-3042. 


NorfNup  lOi^  Company.. 


09-15-M 


8o)4>een  planis  Qooottcetty  englrwsred  lo  eicprees 
Vte  enzynte  Senolpyrwyl  s»MMmele-3-phosphls 
s>nthi8  (EPSP9  and  a  metabolizing  enzyme  lor 
loiertnoe  to  the  t)ert)lclde  glyphosale. 
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Application  No. 


92-260-01. 


92-260-02  renewal  <A  pennil  91- 
151-01  issued  on  09-24-91. 


92-261-01    renewal  of  permrt  92- 
041-01  issued  on  06-05-92. 


92-262-01    renewal  of  permit  92- 
017-03  issued  on  05-14-92. 

92-262-02  renewal  of  permit  92- 
360-01  issued  on  04-21-92. 


09-265-01    renewal  of  permit  92- 
017-03  issued  on  06-14-92. 

92-265-02   renewal  of  permit  92- 
017-03  asued  on  06-14-92. 


92-267-01    renewal  of  permit  91- 
326-03  issued  on  03-13-92. 


Applicant 


Rogers  NK  Seed  Company 

Monsanto  Agrtcultural  Company  .... 

Mosanto  Agricultural  Company 

Monsanto  Agricultural  Company ... 
Monsanto  Agricultural  Company .. 

Monsanto  Agricultural  Company .. 
Monsanto  Agricultural  Corr^any 

Monsanto  Agrtoj«ural  Company - 


Data 
received 


Organisms 


09-16-92 
09-16-92 

90-17-92 

09-16-92 
09-18-02 

09-21-92 
09-21-92 

09-23-02 


Field  test 
location 


Flortda. 


Puerto  Rica 


Florida,  lllinoia. 


Hawaii. 


Petunia  plants  genticalty  engineered  to  express  tf>e 
dihydrofolate-4-reductase  gene  to  modify  flower 

color. 
Soyt>ean  plants  genetically  engineered  to  express 

me  enryme  5-eoolpyruvyl  shilumate-3-phosphate 

synthase  (EPSPS)  and  a  metabolizing  enzyme  lor 

tolerance  to  tfie  hert)tc>de  glyphosate. 
Soybean  plants  genetically  engineered  to  express 

the  enzyme  5.enolpyTuvy1  8hilumate-3-pho8phale 

synthase  (EPSPS)  and  a  metabotong  enzyme  for 

tolerance  to  the  her1>cide  glyphosate. 
Com  plants  genetically  engmeered  to  express  a 

gene  from  Bsallus  thunngienais  sUJsp.  kufslaki 

(Btk)  for  resistance  to  lep<loptefan  insects.  ^^  ^^ 

Potato  plants  genetically  engineered  to  express  a  |  Fkmda.  Hawait 

gene  from  BacMa  thunng^naa  subsp  teneboona 

(Btt)  lor  resistance  to  Colorado  potato  beetle,  and 

the  coat  protein  gene  of  potato  virut  Y  (PVY)  for 

resistance  to  PVY. 
Com  plants  genetically  eng»ieered  to  express  a 

gene  from  Baaltus  thunngiensia  subsp.  kunialu 

(Btk)  for  resistance  to  leptdopteran  Insects. 
Com  plants  genetically  engrieered  to  express  a 

gene  from  Baalkjs  thuiingiensia  subsp.  kurstaki 

(Btk)  for  resistance  to  lepldoperan  insects,  and/or 

genes  for  tolerance  to  the  herbode  glyphosate. 

and/or  a  beta-glucuromdase  (GUS)  gene  as  a 

marker. 
Tomato  plants  genetwally  engineered  to  «5«^  • 

coat  protein   of   tomato   ye«ow  leaf  curl  virus 
(TYLCV)  for  resistance  to  TYLCV.. 


Hawaii. 


Hawaii 


Fkxkja. 


Done  in  Washington.  DC  with  30th 
day  of  October  1992. 
Lonnie  ].  King, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  92-28886  Filed  11-4-02;  8:45  am) 
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Forest  Service 


Tei>derfoot  Horse  Resource  Area; 
Idaho  Panhandle  National  Forests, 
Kootenai  and  Shoshone  Counties, 
Idaho 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  notice  is  hereby  given 
that  the  Forest  Service  is  gathering 
information  in  order  to  prepare  an  EIS 
(Environmental  Impact  Statement)  for  a 
proposal  to  harvest  timber  and  build 
roads  in  the  Tenderfoot  Horse  Resource 
Area.  The  area  is  located  approximately 
4  air  miles  northeast  of  Coeur  d'Alene. 
Idaho,  from  approximately  the  Canfield 
Butte  area  to  the  Bernard  Peak  area. 
Management  activities  would  be 
administered  by  the  Feman  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests  in  Kootenai  and  Shoshone 
Counties,  Idaho.  This  EIS  will  tier  to  the 
Forest  Plan  (September  1987)  which 
provides  the  overall  guidance  (Goals. 
Objectives,  Standards  and  Guidelines, 
and  Management  Area  direction)  in 
achieving  the  desired  future  condition 


for  this  area.  The  purpose  and  need  for 
the  proposed  action  are  to  (1)  Treat 
areas  infected  by  root  disease  and 
insect  infestation;  (2)  Improve  age-class 
distribution  in  the  area;  and  (3) 
Contribute  to  the  District's  share  of  the 
Forests'  Allowable  Sale  Quantity. 

The  Forest  Service  also  serves  notice 
that  the  agency  is  seeking  information 
and  comments  from  Federal,  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  Draft 
EIS.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed.  For  most  effective  use. 
comments  should  be  sent  to  the  agency 
within  45  days  from  the  date  of 
publication  in  the  Federal  Register. 
Written  comments  concerning  the  scope 


of  the  analysis  must  be  received  within 
45  days  from  the  date  of  publication  in 
the  Federal  Register. 
addresses:  Send  written  comments  to 
District  Ranger.  Feman  Ranger  District. 
2502  R  Sherman  Avenue.  Coeur  d'Alene. 
ID  83814. 

FOR  FURTHER  INFORMATION  COHTACT. 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Patrick  Sheridan. 
Planning  Staff  Officer.  Feman  Ranger 
District.  Idaho  Panhandle  National 
Forests,  2502  East  Sherman  Avenue, 
Coeur  d'Alene,  ID  83814.  Phone:  (208) 
765-7381. 

SUPPI^MENTARV  INFORMATION:  The 
Forest  Plan  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
Goals,  Objectives,  Standards  and 
Guidelines,  and  Management  Area 
direction.  The  potentially  affected  area 
is  within  the  following  Management 

ik  rpao* 

Management  Area  1:  Consists  of  lands 
designated  for  timber  production.  The 
goals  are  to  manage  those  lands  suitable 
for  timber  production  for  the  long-term 
growth  and  production  of  commercially 
valuable  wood  products  as  well  as 
provide  for  soil  and  water  protection, 
wildlife  habitat,  dispersed  recreation 
opportunities  and  visual  quality. 

Management  Area  4:  Consists  of  lands 
designated  for  timber  production  within 
big-game  winter  range.  The  goal  is  to 
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manage  big-game  winter  range  to 
provide  forage  to  support  projected  big- 
game  habitat  needs,  through  scheduled 
timber  harvest  and  permanent  forage 
areas. 

Management  Area  6:  Consists  of  lands 
designated  for  management  of  big-game 
summer  range,  to  provide  sufficient 
habitat  to  support  projected  elk 
populations,  and  to  provide  for  the  long- 
term  gorwth  and  production  of  wood 
products. 

Management  Area  9:  Consists  of  non- 
forest  lands  or  lands  not  capable  of 
timber  production.  Management  goals 
are  to  maintain  and  protect  existing 
improvements  and  resource  productive 
potentials. 

Management  Area  1&  Consists  of 
primary  riparian  areas.  The  goal  is  to 
manage  riparian  areas  to  feature 
riparian  dependent  resources  (fish, 
water  quality,  maintenance  of  natural 
channels,  and  certain  vegetation  and 
wildlife  communities)  while  producing 
other  resource  outputs. 

Management  Area  19:  Consists  of 
lands  to  be  managed  for  semi-primitive 
recreation  and  timber  production. 
Management  goals  are  to  manage  the 
semi-primitive  recreation  setting  in  a 
near-natural  appearing  condition  while 
managing  wildlife  habitat  and  the 
timber  resource  through  scheduled  low 
levels  of  timber  harvest  within  minimum 
standard  interior  roads. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  current 
management  of  the  area  would  continue, 
and  timber  harvest  and  associated  road 
building  would  be  deferred.  Other 
alternatives  will  examine  the  effects  of 
timber  harvest,  varying  in  the  volume 
harvested,  silvicultural  systems,  and 
miles  of  road  construction. 

The  Forest  Service  will  analyze  and 
document  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives. 

Ihiblic  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision,  tiowever,  two  periods  of  time 
are  specifically  identified  for  the  receipt 
of  comments:  During  the  scoping 
process,  and  in  the  review  of  the  [)raft 
EIS  (February.  1994). 

During  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 

Meetings  with  area  residents, 
organizations,  and  other  agencies  will 
be  schedu  ed  as  needed. 


The  draft  environmental  impact 
statement  (D^S)  is  expected  to  be 
available  for  public  review  in  February, 
1994.  After  a  45-day  public  comment 
period,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  June,  1994.  The  Forest  Service  will 
respond  to  the  comments  received  in  the 
FEIS.  The  District  Ranger  is  the 
responsible  official  for  this  EIS,  and  will 
make  a  decision  regarding  this  proposal 
considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 

Dated:  October  22, 1992. 
Donald  {.  Bright, 

District  Ranger,  Feman  Ranger  District, 
Idaho  Panhandle  National  Forests. 
|FR  Doc.  92-26867  Filed  11-4-82:  8:45  amj 
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Timber  Bridge  Research  Joint  Venture 
Agreements;  Solicitation  of 
Applications  and  Application 
Guidelines 

Program  Description 

Purpose 

The  Federal  Highway  Administration 
and  the  USDA,  Forest  Service,  Forest 
Products  Laboratory  (FPL),  are  working 
cooperatively  under  Public  Law  102-240, 
The  Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991,  on 
Research  for  the  development  of  wood 
in  transportation  structures. 

The  FPL  is  now  inviting  proposals  for 
specific  areas  of  the  research  under  the 
authority  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  3318(b)  and  will  award 
competitive  Research  Joint  Venture 
Agreements  for  cooperative  research 
related  to  wood  in  transportation 
structures.  The  specific  research  areas 
are  stated  within  this  announcement. 

Eligibility 

Proposals  may  be  submitted  by  any 
Federal  Agency,  university,  private 
business,  nonprofit  organization,  or  any 
research  or  engineering  entity. 

An  applicant  must  qualify  as  a 
responsible  applicant  in  order  to  be 
eligible  for  an  award.  To  qualify  as 
responsible,  an  applicant  must  meet  the 
following  standards: 

(a)  Adequate  financial  resources  for 
performance,  the  necessary  experience, 
organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 


commitment,  arrangement,  or  ability  to 
obtain  same  (including  any  to  be 
obtained  through  subagreement(s])'. 

(b)  Ability  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(c)  Adequate  financial  management 
system  and  audit  procedures  that 
provide  efficient  and  effective 
accountability  and  control  of  all  funds, 
property,  and  other  assets; 

(d)  Satisfactory  record  of  integrity, 
judgment,  and  performance,  including,  in 
particular,  any  prior  performance  under 
grants,  agreements,  and  contracts  from 
the  Federal  government;  and 

(e)  Otherwise  be  qualified  and  eligible 
to  receive  an  award  under  the 
applicable  laws  and  regulations. 

Available  Funding 

Available  funding  is  shown  under  the 
specific  research  areas,  below.  The  FPL 
will  reimburse  the  cooperator  not-to- 
exceed  eighty  percent  (80%)  of  the  total 
cost  of  the  research.  Indirect  costs  will 
not  be  reimbursed  to  State  Cooperative 
Institutions.  State  Cooperative 
Institutions  are  designated  by  the 
following: 

(a)  The  Act  of  July  2, 1862  (7  U.S.C. " 
301  and  the  following),  commonly 
known  as  the  First  Morrill  Act; 

(b)  The  Act  of  August  30, 18i90  (7 
U.S.C.  321  and  the  following),  commonly 
known  as  the  Second  Morrill  Act, 
including  the  Tuskegee  Institute; 

(c)  The  Act  of  March  2. 1887  (7  U.S.C. 
361a  and  the  following),  commonly 
known  as  the  Hatch  Act  of  1887; 

(d)  The  Act  of  May  8, 1914  (7  U.S.C. 
341  and  the  following),  commonly 
known  as  the  Smith-Lever  Act; 

(e)  The  Act  of  October  10, 1962  (16 
U.S.C.  582a  and  the  following), 
commonly  known  as  the  Mclntire- 
Stennis  Act  of  1962;  and 

(f)  Sections  1429  through  1439  (Animal 
Health  and  Disease  Research),  sections 
1474  through  1483  (Rangeland  Research) 
of  Public  Law  95-113,  as  amended  by 
Public  Law  97-98.  The  institution  may 
contribute  the  indirect  costs  as  its 
portion  of  the  total  cost  of  the  research. 

Definitions 

(a)  Grants  and  Agreements  Officer 
means  the  Grants  and  Agreements 
Officer  of  the  FPL  and  any  other  officer 
or  employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  Awarding  Official  means  the 
Grants  and  Agreements  Officer  and  any 
other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom  the 
authority  to  issue  or  modify  awards  has 
been  delegated. 
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(c)  Budget  Period  means  the  interval 
of  time  (usually  twelve  months)  into 
which  the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(d)  Department  or  USDA  means  the 
U.S.  Department  of  Agriculture. 

(e)  Research  Joint  Venture  Agreement 
means  the  award  by  the  Grants  and 
Agreements  Officer  or  his/her  designee 
to  a  cooperator  to  assist  in  meeting  the 
costs  of  conducting,  for  the  benefit  of  the 
public,  an  identified  project  which  is 
intended  and  designed  to  establish, 
discover,  elucidate,  or  confirm 
information  or  the  underlying 
mechanisms  relating  to  a  research 
problem  area  identified  herein. 

(f)  Cooperator  means  the  entity 
designated  in  the  Research  Joint  Venture 
Agreement  award  document  as  the 
responsible  legal  entity  to  whom  a 
Research  Joint  Venture  Agreement  is 
awarded. 

(g)  Methodology  means  the  project 
approach  to  be  followed  to  carry  out  the 
project. 

(h)  Peer  review  group  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  and/or 
experience  in  particular  scientific  or 
technical  field  to  give  expert  advice  on 
the  technical  merit  of  grant  applications 
in  those  fields. 

(i)  Principal  Investigator  means  an 
individual  who  is  responsible  for  the 
scientific  and  technical  direction  of  the 
project,  as  designated  by  the  cooperator 
in  the  application  and  approved  by  the 
Grants  and  Agreements  Officer. 

(j)  Project  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  areas  identified  herein. 

(k)  Project  Period  means  the  total  time 
approved  by  the  Grants  an.l  Agreements 
Officer  for  conducting  the  proposed 
project  as  outlined  in  an  approved 
application  or  the  approved  portions 
thereof. 

(1)  Research  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  of  the  subject  field. 

Areas 

Proposals  are  currently  being  solicited 
in  the  following  areas: 

(a)  Evaluate  the  economics  of  timber 
bridges:  This  project  will  develop  initial 
cost,  life  cycle  cost,  and  design  life 
comparisons  of  timber  bridge 
superstructures  compared  to  steel  and 
concrete  superstructures.  It  will  present 
comparisons  on  a  regional  basis,  be 
national  in  scope,  and  will  be  exclusive 
of  timber  bridges  constructed  through 
demonstration  programs  of  the  USDA  or 
the  Federal  Highway  Administration. 
Total  estimated  cost:  $78,750;  80%  of 
total  cost  allowed:  $63,000. 


(b)  Accelerated  laboratory  testing  of 
new  wood  preservatives:  This  project 
will  involve  testing  of  4-5  new  wood 
preservatives  that  currently  show 
promise  for  bridge  applications  but  have 
not  been  fully  evaluated  got  all  wood 
species  that  could  be  used  in  bridges. 
Accelerated  laboratory  testing  will  be 
conducted  to  determine  efficacy  and 
suitability  for  several  softwood  and 
hardwood  species  that  are  being 
considered  for  use  in  timber  bridges. 
1  wo  agreements  will  be  awarded:  One 
agreement  will  be  for  accelerated  testing 
of  treated  specimens  in  soil  contact. 
Total  estimated  cost:  $62,500;  80%  of 
total  cost  allowed:  $50,000.  The  second 
agreement  will  be  for  pure  culture 
testing  of  treated  specimens.  Total 
estimated  cost:  $50,000;  80%  of  total  cost 
allowed:  $40,000. 

(c)  Development  of  treatments  and 
methods  for  field  treating  bridge 
members:  This  project  will  develop 
preservative  formulae,  and  procedures 
for  effectively  treating  field  cuts,  bore 
holes  and  other  breaks  in  preservative 
treatment  encountered  during  bridge 
construction  and  maintenance 
operations.  Total  estimated  cost: 
$87,500;  80%  of  total  cost  allowed: 
$70,000.  . 

(d)  Develop  guidelines  for  the  design 
and  application  of  waterproof  asphalt 
wearing  surfaces  for  timber  decks:  This 
project  will  examine  the  behavioral 
characteristics  of  various  types  of 
timber  deck  systems  and  develop 
recommendations  for  the  design  and 
application  of  waterproof  asphalt 
wearing  surfaces  using  membranes  and/ 
or  geotextile  fabrics.  Total  estimate  cost: 
$70,000;  80%  of  total  cost  allowed: 
$56,000. 

(e)  Develop  methods  for  the  in:place 
evaluation  of  timber  bridges  using  stress 
wave  technology:  This  project  will 
develop  guidelines  for  applying  existing 
stress  wave  technology  to  the  in-place 
evaluation  of  timber  bridges.  It  will 
develop  and  present  guidelines  for 
equipment  use,  interpretive  procedures, 
procedural  guidelines  for  assigning 
design  values  to  in-place  wood 
members,  and  assessing  the  in-place 
capacity.  One  agreement,  to  be 
conducted  in  two  phases,  will  be 
awarded.  The  first  phase  will  focus  on 
development  and  evaluation  of  methods 
for  in-place  bridge  inspection.  Phase  two 
efforts  will  be  aimed  at  field  evaluation 
and  application  of  non-destructive 
testing  methods.  Total  estimated  cost: 
$131,250;  80%  of  total  cost  allowed: 
$105,000. 

(f)  Develop  standard  plans  and 
specifications  for  timber  bridge 
superstructures:  This  project  will 
develop  standard  design  plans  and 


construction  specifications  for  several  or 
all  of  the  following  timber  bridge 
superstructures:  glulam  beams  with 
transverse  glulam  deck,  longitudinal 
glulam  deck,  longitudinal  stress- 
laminated  deck,  longitudinal  spike- 
laminated  deck,  longitudinal  nail- 
laminated  deck,  and  timber  decks  on 
steel  beams.  Total  estimated  cost: 
$113,750;  80%  of  total  cost  allowed: 
$91,000.00. 


Programmatic  Contact 

For  additional  information,  contact 
John  G.  Bachhuber.  USDA.  Forest 
Service.  Forest  Products  Laboratory, 
One  Gifford  Pinchot  Drive,  Madison.  WI 
53705-2398. 
Proposal  Preparation 
Application  Materials  '. 

An  Application  Kit  and  a  copy  of  this 
solicitation  will  be  made  available  upon 
request.  The  kit  contains  required  forms; 
certifications,  and  instructions  for 
preparing  and  submitting  agreement 
applications.  Copies  of  the  Application 
Kit  and  this  solicitation  may  be 
requested  from:  Grants  and  Agreements. 
USDA.  Forest  Service.  Forest  Products 
Laboratory.  One  Gifford  Pinchot  Drive. 
Madison.  WI  53705-2398.  Telephone 
Number  (608)  231-9282. 

Proposal  Format 

(a)  Proposal  Cover  Page 

(1)  Form  CSRS-661.  Application  for 
Funding,  must  be  completed  in  its 
entirety.  The  program  to  which  you  are 
applying  is  "Wood  in  Transportation 
Structures."  The  Program  Numbers  and 
Areas  are  as  follows: 

(a)  Evaluate  the  Economic  of  Timer 

Bridges; 

(b)  Accelerated  Laboratory  Testmg  of 
New  Wood  Preservatives; 

(c)  Development  of  Treatments  and 
Methods  of  Field  Treating  Bridge 
Members; 

(d)  Develop  Guidelines  for  the  Design 
and  Application  of  Waterproof  Asphalt 
Wearing  Surfaces  for  Timer  Decks; 

(e)  Develop  Methods  for  the  In-Place 
Evaluation  of  Timber  Bridges  Using 
Stress  Wave  Technology;  and 

(/)  Develop  Standard  Plans  and 
Specifications  for  Timber  Bridge 
Superstructures. 

(2)  One  copy  of  Form  CSRS-661  must 
contain  the  pen-and-ink  signatures  of 
the  proposing  Principal  Investigator(s) 
and  the  Authorized  Organizational 
Representative  who  possesses  the 
necessary  authority  of  commit  the 
applicant  entity's  time  and  other 
relevant  resources.  Investigators  who  do 
not  sign  the  cover  sheet  will  not  be 
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listed  on  the  awards  documents  in  the 
event  an  award  is  made. 

(b)  Project  Summary 

Each  proposal  must  contain  a  project 
summary  which  may  not  exceed  2 
single-  or  double-spaced  pages  in  length, 
This  summary  is  not  intended  for  the 
general  reader;  consequently,  it  may 
contain  technical  language.  The  project 
summary  should  be  a  self-contained, 
specific  description  of  the  activity  to  be 
undertaken  and  should  focus  on: 

(1)  Overall  project  goal(s)  and 
supporting  objectives:  and 

(2)  Plans  to  accomplish  project  goal(s]. 

(c)  Project  Description 

The  specific  aims  of  the  project 
description  may  not  exceed  15  single-  or 
double-spaced  pages  and  must  contain 
the  following  components: 

(1)  Introduction.  A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  project 
should  preface  the  project  description. 
The  most  significant  published  works  in 
the  field  under  consideration,  including 
work  of  key  project  personnel  on  the 
current  proposal,  should  be  reviewed. 
All  work  cited,  including  that  of  key 
personnel,  should  be  cited. 

(2)  Experimental  plan.  The 
hypotheses  or  questions  being  asked 
and  the  methodology  to  be  applied  to 
the  proposed  project  should  be  stated 
explicitly  and  must  include: 

(i)  A  description  of  the  investigations 
and/or  experiments  proposed  and  the 
sequence  in  which  the  investigations 
and/or  experiments  are  to  be  performed; 

(ii)  Techniques  to  be  used  in  carrying 
out  the  proposed  project,  including  the 
feasibility  of  the  techniques; 

(iii)  Results  expected; 

(iv)  Means  by  which  experimental 
data  will  be  interpreted  or  analyzed; 

(v)  Pitfalls  that  may  be  encountered; 

(vi)  Limitations  to  proposed 
procedures;  and 

(vii)  Tentative  schedule  for  conducting 
major  steps  involved  in  these 
investigation/experiments. 

In  describing  the  experimental  plan, 
the  applicant  must  explain  fully  any 
materials,  procedures,  situations,  or 
activities  that  may  be  hazardous  to 
personnel  (whether  or  not  they  are 
directly  related  to  a  particular  phase  of 
the  proposed  project),  along  with  an 
outline  of  precautions  to  be  exercised  to 
avoid  or  mitigate  the  effects  of  such 
hazards. 

(d)  Facilities  and  Equipment 

All  facilities  and  major  items  of 
equipment  that  are  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 


support  should  be  described.  In 
addition,  items  of  nonexpendable 
equipment  necessary  to  conduct  and 
successfully  conclude  the  proposed 
project  should  be  listed. 

(e)  Collaborative  Arrangements. 

If  the  nature  of  the  proposed  project 
requires  collaboration  or 
subcontractural  arrangements  with 
other  scientists,  corporations, 
organizations,  agencies,  or  entities,  the 
applicant  must  identify  the  collaborator/ 
subcontractor  and  provide  a  full 
explanation  of  the  nature  of  the 
relationship.  Evidence  (i.e.,  letters  of 
intent)  should  be  provided  to  assure 
peer  reviewers  that  the  collaborator 
have  agreed  to  render  this  service. 

(f)  Vitae,  Publications  and  Conflicts  of 
Interest  Lists 

Curriculum  vitae.  A  curriculum  vitae 
should  be  included  for  each  key  person 
associated  with  the  project.  The  vitae 
must  be  limited  to  a  presentation  of 
credentials  related  to  the  study,  and 
must  be  no  more  than  two  pages  each  in 
length,  excluding  the  publications  lists. 

Publications  lists.  A  chronological  list  . 
of  all  publications  in  referenced  journals 
during  the  past  five  years,  including 
those  in  press,  must  be  provided  for 
each  key  project  person  from  whom  a 
curriculum  vitae  is  provided.  The  list 
should  follow  a  format  used  in  journals. 
In  cases  where  key  individuals  do  not 
publish  in  journals,  a  chronological  list 
of  work  for  the  past  five  years  may  be 
provided  in  lieu  of  the  list  of 
publications. 

Conflicts  of  interest  list.  To  assist 
program  staff  in  excluding  from  proposal 
review  individuals  who  have  conflicts  of 
interest  with  project  personnel,  a  list  of 
the  following  individuals  should  be 
appended  for  each  project  person: 

(1)  Collaborators  on  research  projects 
within  the  past  five  years; 

(2)  Co-authors  on  publications  issued 
within  the  past  five  years; 

(3)  Thesis  or  postdoctoral  advisorys 
within  the  past  five  years;  and 

(4)  Graduate  students  or  postdoctoral 
associates  within  the  past  five  years. 

(g)  Budget 

A  detailed  budget  is  required  for  each 
year  of  requested  support.  In  addition,  a 
summary  budget  is  required  detailing 
requested  support  for  the  overall  project 
period.  Form  CSRS-55,  Budget,  must  be 
used  for  this  purpose.  A  copy  of  Form 
CSRS-55,  along  with  instructions  for  its 
completion,  is  contained  in  the 
Application  Kit  and  may  be  reproduced 
as  needed. 

Funds  may  be  requested  under  any  of 
the  categories  listed  on  Form  CSRS-55, 


provided  that  the  item  or  service  for 
which  support  is  requested  is  identified 
as  necessary  for  successful  conduct  of 
the  proposed  project,  is  allowable  under 
the  authorizing  legislation,  the 
applicable  Federal  cost  principles,  and 
these  guidelines,  and  is  not  prohibited 
under  any  applicable  Federal  statute. 

Salaries  of  project  personnel  who  will 
be  working  on  the  project  may  be 
requested  in  proportion  to  the  effort  they 
will  devote  to  the  project. 

All  salaries  and  wages, 
nonexpendable  equipment,  foreign 
travel,  and  "All  Other  Direct  Costs"  for 
which  support  is  requested  must  be 
itemized  and  justified  on  separate  sheet 
of  paper  placed  immediately  behind  the 
Form  CSRS-55. 

(h)  Current  and  Pending  Support 

Each  applicant  must  complete  Form 
CSRS-663,  Current  and  Pending  Support, 
a  copy  of  which  is  contained  in  the 
Application  Kit.  The  purpose  of  this 
form  is  to  identify  any  other  current 
public  or  private  research  support 
(including  in-house  support)  to  which 
key  personnel  identified  in  the  proposal 
have  committed  portions  of  their  time, 
whether  or  not  salary  support  for 
personnel  involved  is  included  in  the 
proposed  budget.  Analogous  information 
must  be  provided  for  any  pending 
proposals  that  are  being  considered  by, 
or  which  will  be  submitted  in  the  near 
future  to,  other  possible  sponsors. 
Concurrent  submission  of  identical  or 
similar  project  to  other  possible 
sponsors  will  not  prejudice  the  review 
or  evaluation  of  a  project.  However,  a 
proposal  that  duplicates  or  overlaps 
substantially  with  a  proposal  funded  or 
that  will  be  funded  by  another  sponsor 
will  not  be  funded. 

(i)  Appendices 

Each  project  description  is  expected 
to  be  complete.  However,  if  the 
inclusion  of  additional  information  is 
necessary  to  ensure  the  equitable 
evaluation  of  the  proposal  (e.g., 
photographs  that  do  not  reproduce  well, 
reprints,  and  other  pertinent  materials 
that  are  unsuitable  for  inclusion  in  the 
text  ot  the  proposal);  the  number  of 
copies  of  additional  information  should 
match  the  number  of  copies  of  the 
application  submitted.  Extraneous 
materials  will  not  be  used  in  the 
evaluation  process. 

(j)  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  entity  must  be 
submitted  on  a  one-time  basis  prior  to 
the  award  if  the  proposed  cooperator 
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has  not  received  other  awards  from  FPL 
and  such  information  was  not 
previously  submitted.  FPL  will  request 
management  information  (e.g..  bank 
references,  financial  statements, 
statements  of  purpose,  etc.)  from  "new" 
cooperators  once  a  proposal  has  been 
recommended  for  fimding. 

Proposal  Submission 

What  to  Submit 

An  original  and  five  copies  of  a 
proposal  must  be  submitted.  Each  copy 
of  each  proposal  must  be  stapled 
securely  in  the  upper  left-hand  comer 
(Do  not  bind).  All  copies  of  the  proposal 
must  be  submitted  in  one  pacicage. 

Where  and  When  to  Submit 

Proposals  submitted  through  the 
regular  mail  must  be  postmarked  by 
December  31, 1992,  and  should  be  sent 
to  the  following  address:  Grants  and 
Agreements  Officer.  USDA,  Forest 
Service.  Forest  Products  Laboratory. 
One  Gifford  Pinchot  Drive.  Madison.  Wl 
53705-2398,  Telephone  (608)  231-9282. 
Proposals  not  sent  through  the  regular 
mail  must  be  brought  to  the  above 
address  by  December  31. 1992. 

Proposal  Review,  Evaluation,  and 
Disposition 

Proposal  Review 

All  proposals  received  will  be 
acknowledged.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  this 
solicitation.  Proposals  that  do  not  fall 
within  solicitation  guidelines  will  be 
eliminated  from  competition  and  will  be 
returned  to  the  applicant.  All  accepted 
proposals  will  be  reviewed  by  the 
Grants  and  Agreements  Officer, 
qualified  officers  or  employees  of  the 
Department,  and  by  peer  panel(s)  of 
scientists  or  others  who  are  recognized 
speciaUsts  in  the  areas  covered  by  the 
proposals.  Peer  panels  will  be  selected 
and  organized  to  provide  maximum 
expertise  and  objective  judgment  in  the 
evaluation  of  proposals. 

Evaluation  Criteria 

The  peer  review  panels)  will  lake 
into  account  the  following  criteria  in 
carrying  out  its  review  of  responsive 
proposals  submitted: 

(a)  Scientific  merit  of  proposal. 

(1)  Conceptual  adequacy  of 
hypothesis; 

(2)  Clarity  and  delineation  of 
objectives; 

(3)  Adequacy  of  the  description  of  the 
undertaking  and  suitability  and 
feasibility  of  metbodolocy: 

(4)  Demonstration  of  feaaibitity 
,.   through  preliminary  data: 


(5)  Probability  of  success  of  project; 

(6)  Novelty,  uniqueness,  and 
originality. 

(b)  Qualifications  of  proposed  project 
personnel  and  adequacy  of  facilities. 

(1)  Training  and  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem  identified  in 
the  proposal  and  performance  record 
and/ or  potential  for  future 
accomphshments; 

(2)  Time  allocated  for  specific 
attainment  of  objectives; 

(3)  Institutional  experience  and 
competence  in  subject  area;  and 

(4)  Adequacy  of  available  or 
obtainable  support  personnel,  facilities, 
and  instrumentation. 

Proposal  Disposition 

When  the  peer  review  paneUs)  has 
completed  its  deliberations,  the  USDA 
program  staff,  based  on  the 
recommendations  of  the  peer  review 
panel(s),  will  recommend  to  the 
Awarding  Official  that  the  project  be  (a) 
approved  for  support  from  currently 
available  funds  or  (b)  declined  due  to 
insufficient  funds  or  unfavorable  review 

USDA  reserves  the  right  to  negotiate 
with  the  Principal  Investigator  and/or 
the  submitting  entity  regarding  project 
revisions  (e.g.,  reduction  in  cope  of 
work),  funding  level,  or  period  of 
support  prior  to  recommending  any 
project  for  fimding. 

A  proposal  may  be  withdrawn  at  any 
time  before  a  final  funding  decision  is 
made.  One  copy  of  each  proposal  that  is 
not  selected  for  funding  (including  those 
that  are  withdrawn)  will  be  retained  by 
USDA  for  one  year,  and  remaining 
copies  will  be  destroyed. 

Supplementary  Information 

Grant  Awards 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  shall 
make  awards  to  those  responsible 
eligible  applicants  whose  proposals  are 
judged  most  meritorious  under  the 
evaluation  criteria  and  procedures  set 
forth  in  this  solicitation  and  application 
guidelines. 

The  date  specified  by  the  awarding 
official  as  the  t)eginning  of  the  project 
period  shall  not  be  later  than  March  15. 
1993. 

All  funds  awarded  shall  be  expended 
only  for  the  purpose  for  which  the  funds 
are  awarded  in  accordance  with  the 
approved  application  and  budget,  the 
terms  and  conditions  of  any  resulting 
award,  and  the  applicable  Federal  cost 
principles. 


Obligation  of  the  Federal  Government 

Neither  the  approval  of  any 
application  nor  the  award  of  any 
Research  Joint  Venture  Agreement 
commits  or  obligates  the  United  States 
in  any  way  to  provide  further  support  of 
a  project  or  any  portion  thereof. 

Other  Conditions 

The  FPL  may.  with  respect  to  any 
class  of  awards,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award,  when,  in  the  FPL's  judgment, 
such  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
project  the  interests  of  the  public,  or  the 
conservation  of  Research  Joint  Venture 
Agreement  funds. 

Done  at  Madison.  Wl,  on  October  21, 1992. 
lohn  G.  Bachhuber. 
Grants  and  Agreements  Officer. 
[FR  Doc.  9^26220  Filed  11^1-92;  8:45  amj 
BIUJNQ  CODE  M10-1I-M 


Delegation  of  Autfwrtty  to  Forest 
Supervisors,  Soutftwestem  Region 

agency:  Forest  Service.  USDA. 
action:  Notice;  delegation  of  authority. 


summary:  The  Southwestern  Region  of 
the  Forest  Service  hereby  gives  notice  of 
the  delegation  of  authority  by  the 
Deputy  Regional  Forester  to  all  Forest 
Supervisors  to  perform  certain 
transactions  related  to  the  granting  and 
terminating  of  easements  on  National 
Forest  System  lands. 
EFFECTIVE  DATE:  This  policy  was 
effective  October  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Questions  about  this  policy  should  be 
addressed  to  Doug  Salyer.  Lands  and 
Minerals.  Forest  Service,  USDA,  517 
Gold  Avenue  SW..  room  5315. 
Albuquerque,  New  Mexico  87102  (505) 
842-3445. 

SUPPtJEMENTARV  INTOWMATION:  Pursuant 
to  36  CFR  2512.52  and  the  delegabon  of 
authority  from  the  Chief  of  the  Forest 
Service  set  forth  in  Forest  Service 
Manual  St  2731i)4b,  2732.04,  and 
2733i)4b.  the  Deputy  Regional  Forester 
for  the  Southwestern  Region  has 
determined  that  all  National  Forests  in 
the  Southwestern  Region  have  sufficient 
lands  staff  expertise  to  permit  the 
delegation  of  authority  to  Forest 
Sup«visor8  of  those  forests  to: 

1.  Prepare  and  approve  envircmmental 
assessment  documents  and  decision 
documents,  cxchiding  Federal  Lands 
Hi^way  Projects,  issue  letters  of 
consent  authorizfaig  entry,  approve  plans 
and  specifications,  and  approve 
stipulations  for  apphcations  for 
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Department  of  Transportation 
easements. 

2.  Approve  environmental  assessment 
and  decision  documents;  grant 
easements  to  public  road  agencies  under 
the  authority  of  the  National  Forest 
Road  and  Trails  Act  of  October  13, 1964 
(78  Stat.  1089;  16  U.S.C.  533);  and 
terminate  such  easements  with  the 
consent  of  the  grantee. 

3.  Issue  easements  and  reservations 
for  construction  and  use  of  roads; 
execute  stipulations;  and  terminate  such 
easements  on  the  occurrence  of  a  fixed 
or  agreed  upon  condition,  event,  or  time 
when  the  easement,  by  its  terms, 
provides  for  such  termination,  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (90 
Stat.  2743;  43  U.S.C.  1715). 

Dated:  October  27, 1992. 
R.  Forreal  Caipeoter, 
Deputy  Regional  Forester. 
(FR  Doc.  92-26844  Filed  11-4-92;  8:45  am] 
MLUNG  COOE  3410-1 1-H 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Nortti  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  be  held  from  10  a.m.  until  1  p.m.  on 
Tuesday,  November  24. 1992,  at  the 
Radisson  Inn.  800  So.  3d  Street,  in 
Bismarck.  The  purpose  of  this  meeting  is 
to  brief  Advisory  Committee  members 
on  Commission  and  regional  activities, 
discuss  current  civil  rights  issues  and 
plan  for  future  activities. 

Persons  desiring  additional 
information  should  contact  Acting 
Committee  Chairperson,  Betty  L.  Mills, 
or  William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Division,  (303) 
866-1040  (TDD  303-865-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Dated  at  Washington,  DC.  October  27. 
1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-28800  Filed  11-4-92;  8:45  am] 

BILUNQ  CODE  6335-ei-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Donald  Lynn  Shetterty;  Order  Denying 
Permission  To  Apply  for  or  Use  Export 
Licenses 

In  the  matter  of:  Donald  Lynn  Shetterly. 
with  addresses  at  1419  Winding  Way 
Anderson.  Indiana  46011  and  United  States 
Federal  Prison  Camp  P.O.  Box  33  Terre 
Haute.  Indiana  47808. 

On  June  6. 1991,  Donald  Lynn 
Shetterly  was  convicted  in  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana  of  violating  section 
2410(a)  of  the  Export  Administration  Act 
of  1979,  as  amended  (currently  codified 
at  50  U.S.C.A.  app.  2401-2420  (1991)) 
(EAA).'  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  a  violation  of  the  EAA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by.  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  §5  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by.  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Shetterly's 
conviction  for  violating  the  EAA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement,  I 
have  decided  to  deny  Shetterly 
permission  to  apply  for  or  use  any 


■  The  Act  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  invoked  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.A.  1701-1706 
(1991)).  continuing  in  effect  the  Export 
Administration  regulation*  and,  to  the  extent 
permitted  by  law,  the  provisions  of  the  Act. 

'  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Ucensing.  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 


export  license,  including  any  general 
license,  issued  pursuant  to.  or  provided 
by,  the  EAA  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  The  10-year  period  ends  on 
June  6,  2001. 1  have  also  decided  to 
revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which  Shetterly 
had  an  interest  at  the  time  of  his 
conviction. 
Accordingly,  it  is  hereby  Ordered. 

I.  All  outstanding  individual  validated 
licenses  in  which  Shetterly  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Shetterly's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

II.  Until  June  6,  2001,  Donald  Lynn 
Shetterly,  1419  Winding  Way,  Anderson. 
Indiana  46011.  and  currently 
incarcerated  at  United  States  Federal 
Prison  Camp.  P.O.  Box  33.  Terre  Haute. 
Indiana  47808,  hereby  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations:  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Shetterly  by  affiliation, 
ownership,  control,  or  position  of 


52758 


Federal  Register  /  Vol.  57.  No.  215  /  Thursday.  November  5.  1992  /  Notices 


responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  S  787.12(a)  of  the 
regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  »n  export  or  reexport  of 
commodities  or  technical  data  by.  to.  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  dien  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy. 
receive,  use  Sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 


Export  Administration  regulations,  if  the 
person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  June  6. 
2001. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Shetterly.  This  Order  shall 
be  published  in  the  Federal  Register. 

Dated:  October  27, 1992. 
Iain  S.  Baird. 

Director.  Off  ice  of  Export  Licensing. 
(FR  Doc.  92-28798  Filed  11-4-92;  8:45  am) 
BILLWa  COOe  3510-OT-M 


Intemationai  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 


action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.22  or  355.22  of  the  Commerce 
Regulations,  that  the  Department  of 
Commerce  ("the  Department")  conduct 
an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  November  30, 1992. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
November  for  the  following  periods. 


AntKJuinping  Duty  Proceedinss 


Argenttna: 
Barted  WWe  and  Barbtess  FeocinQ  Wire  (A-357-405) - — 

Argentina: 

Steel  Wire  Hod  (A-357-007) 

Japan: 

Btcyde  Speedometefs  (A-588-038) 

tarmn '  " 

Ijght  Sea«ertng  Instrwrtento  (A-588-813) -.— - - 

Japan: 

Titanwm  Sponge  (A-5e8-020) 

Germany: 

Drycteaning  Mactunefy  (A-428-037). — 

The  Republic  o<  Siogapofe: 

Bectangutef  Pipes  and  Tubes  (A-55e-502) 

The  Peoples  Republic  o(  China: 

Tiingslen  Ofe  Concemrates  (A-670-ai1) -- 

Suspension  AgreemeiUs 

Japan: 

Certain  SmaH  lylotore  (A-588-090) 

Countervailing  Duty  Proceedings 

'certain  Textiles  and  Textile  Products  (Men's  and  Boy's  Woolen  Appafel)  (C-357-048). 
Argentina: 

Oil  Coijntry  Tubular  (0-357-403) .- 

Penj: 

Delofmed  Steel  Concrete  Remlorc»iQ  Bar  (C-33»-502)  — 


Period 


1 1/01 /Si- 
ll /01  /gi- 
ll /01/91- 
11/01 /Si- 
ll /01/91 
11/01/91 
11/01/91 
07/10/91 


10/31/92 
10/31/92 
■  10/31/92 
■10/31/92 
-10/31/92 
-10/31/92 
-10/31/92 
-10/31/92 


11/01/91-10/31/92 


01/01/91 
01/01/91 
01/01/91 


-12/31/91 
-12/31/91 

-12/31/91 


In  accordance  with  SS  353.22(a)  and 
355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review  of  specified 
individual  producers  or  resellers 
covered  by  an  order,  if  the  requesting 
person  states  why  the  person  desires  the 
Secretary  to  review  those  particular 
producers  or  resellers.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  a  reseller  (or  a 


producer  if  that  producer  also  resells 
merchandise  from  other  suppliers) 
which  was  produced  in  more  than  one 
country  of  origin,  and  each  country  of 
origin  is  subject  to  a  separate  order, 
then  the  interested  party  must  state 
specifically  which  re8eller(s)  and  which 
countries  of  origin  for  each  reseller  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistance  Secretary 
for  Import  Administration.  Intemationai 


Trade  Administration,  room  B-099.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Further,  in  accordance  with 
§  353.31  or  §  365  Jl  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  November  30, 1992. 


Federal  Register  /  Vol.  57.  No.  215  /  Thursday.  November  5.  1992  /  Notices 


52759 


If  the  Department  does  not  receive,  by 
November  30, 1992,  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identifled  above,  the  [department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated  October  30. 1992. 
(osepb  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-26025  Filed  11-4-92:  &-45  am] 

BHJJNQ  CODE  3StO-OS-M 


(A-357-40SI 

Barbed  Wire  and  Barbless  Fencing 
Wire  From  Argentina;  Intent  To 
Revoke  Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTtON:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  barbed  wire  and  barbless 
fencing  wire  from  Argentina.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  November  30. 1992. 
EFFECTIVE  DATE:  November  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone:  (202)  482-5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  13. 1983,  the 
Department  of  Commerce  ("the 
Department")  published  an  antidumping 
duty  order  on  barbed  wire  and  barbless 
fencing  wire  from  Argentina  (48  FR 
49126).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Conunerce  concludes  that  It 
is  no  longer  of  interest  to  interested 


parties.  Accordingly,  as  required  by 
5  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  Intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  November  30, 1992, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  November  30, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
November  30, 1992,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  3S3.25(d)(4)(i). 

Dated:  October  30. 1992. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-26924  Filed  11-4-92;  8:45  am] 

BtUJMG  COOE  3StO-DS-M 


IA-570-B10] 

Preliminary  Determination  of  Sales  of 
Less  Than  Fair  Value  Ferroslllcon  from 
the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  November  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Kimberly  Hardin.  Office  of  Antidumping 
Investigations.  Import  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone  (202) 
482-0371. 

PREUMINARY  DETERMINATION:  We 

primarily  determine  that  ferrosilicon 
from  the  People's  Republic  of  China 
(PRC)  Is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  733  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

Case  History 

Since  the  notice  of  initiation  on  June 
11. 1992  (57  FR  27021.  )une  17, 1992).  the 
following  events  liave  occurred. 


On  )uly  6, 1992,  the  International 
Trade  Commission  (FTC)  issued  an 
affirmative  preliminary  determination. 

On  June  15, 1992,  we  sent  a  cable  to 
the  American  Embassy  in  Beijing 
requesting  the  identity  of  any  PRC 
companies  that  produce  and/or  export 
the  subject  merchandise  to  the  United 
States.  On  June  23, 1992.  we  sent  an 
antidumping  survey  to  the  Ministry  of 
Foreign  Economic  Relations  &  Trade 
(MOFERT),  China  Chamber  of 
Commerce  of  Exporters  &  Importers  of 
Metals  and  Minerals  (the  Chamber),  and 
to  the  Embassy  of  the  PRC  in 
Washington.  DC. 

On  July  14. 1992,  we  sent  a  Tollow-up 
cable  to  the  American  Embassy  in 
Beijing  inquiring  whether  it  would  be 
able  to  provide  the  information 
requested  in  the  June  15, 1992  cable. 

On  July  21, 1992,  the  Department 
presented  its  questionnaire  to  MOFERT, 
the  Chamber,  and  to  the  Embassy  of  the 
PRC  in  Washington,  DC  in  accordance 
with  19  CFR  353.31(b).  We  received  no 
res[>onse  to  the  questionnaire. 

We  received  no  response  to  our 
cables  or  our  questionnaire  from  any 
party. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ferrosilicon,  a  ferroalloy 
generally  containing,  by  weight,  not  less 
then  four  percent  iron,  more  than  eight 
percent  but  not  more  than  96  percent 
silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent 
manganese,  not  more  than  three  percent 
phosphorous,  less  than  2.75  percent 
magnesium,  and  not  more  than  10 
percent  calcium  or  any  other  element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilcon  is  most  commonly 
sold  to  the  iron  and  steel  industries  in 
standard  grades  of  75  percent  and  50 
percent  ferrosilicon. 

Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  from  the  scope  of 
these  investigations.  Calcium  silicon  Is 
an  alloy  containing,  by  weight,  not  more 
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than  five  percent  iron.  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing  by  weight  not  less  than  four 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
magnesium. 

Ferrosilicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000. 
7202.21,5000,  7202.21.7500,  7202.21.9000. 
7202.29.0010.  and  7202.29.0500.  The 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  Our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
December  1. 1991.  through  May  31. 1992. 


Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act.  that  the 
use  of  best  information  available  is 
appropriate  for  sales  of  the  subject 
merchandise  in  this  investigation.  In 
deciding  to  use  best  information 
available,  section  776(c)  provides  that 
the  Department  may  take  into  account 
whether  the  respondent  was  able  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
In  this  case,  exporters  of  ferrosilicon 
from  the  PRC  did  not  respond  to  any 
request  for  information. 

As  outlined  in  the  "Case  History" 
section  of  this  notice,  the  Department 
made  several  attempts  to  obtain 
information  from  the  American  Embassy 
of  the  PRC.  from  MOFERT,  and  from  the 
Chamber.  However,  the  Department 
received  no  information  from  any  of 
these  sources.  Consequently,  we  based 
our  preliminary  determination  in  this 
investigation  on  best  information 
available.  As  best  information  available, 
we  used  the  highest  margin  Hsted  in  the 
notice  of  initiation  for  this  investigation, 
which  was  based  on  the  petition. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
ferrosilicon  from  the  PRC  were  made  a 
less  than  fair  value,  we  compared  the 
United  States  price  ("USF")  to  the 
foreign  market  value  ("FMV"),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  BIA,  which  was 
information  supplied  by  petitioners. 


Petitioners  based  their  estimate  of  USP 
on  the  average  U.S.  f.o.b.  import  value  of 
ferrosilicon  for  the  period  September 
1991  to  February  1992.  Petitioners  made 
no  adjustments  to  the  estimated  USP 
because  they  stated  that  they  were 
unable  to  obtain  information  regarding 
foreign  transportation  costs. 

Foreign  Market  Value 

We  based  FMV  on  BIA,  which  was 
information  supplied  by  the  petitioner. 
Petitioners  calculated  FMV  on  the  basis 
of  the  valuation  of  the  factors  of 
production  for  AIMCOR,  a  U.S.  producer 
of  ferrosilicon.  In  valuing  the  factors  of 
production,  petitioners  used  India  as  a 
surrogate  country.  For  purposes  of  the 
initiation,  we  accepted  India  as  having  a 
comparable  economy  and  being  a 
significant  producer  of  comparable 
merchandise,  pursuant  to  section 
773(c)(4)  of  the  Act. 

Petitioners  used  AIMCOR's  factors  for 
raw  material  and  processing  material 
inputs,  electricity,  and  labor.  The  raw 
material,  energy  and  labor  factors  for 
producing  ferrosilicon  are  based  on 
AIMCOR's  actual  experience  from 
October  1990  through  September  1991. 
However,  petitioners  made  an 
adjustment  to  the  labor  factor  to  account 
for  the  smaller  scale  of  more  labor- 
intensive  ferrosilicon  operations  existing 
in  the  PRC.  Overhead  expenses  are 
expressed  as  a  percentage  of  the  cost  of 
manufacture  as  experienced  by 
AIMCOR, 

Petitioners  based  labor  and  electricity 
values  on  1991  wage  rates  and  energy 
rates  in  India.  Petitioners  based  the 
value  of  raw  material  costs  for  steel 
scrap,  quartzite.  coke,  bituminous  coal, 
diesel  fuel,  and  water  on  Indian  values. 
Petitioners  based  the  value  of  raw 
material  costs  for  electrode  paste  on  a 
delivered  import  price  from  Italy  to 
India.  Petitioners  based  raw  material 
costs  for  charcoal  and  woodchips.  and 
other  processing  materials  on 
AIMCOR  s  average  costs  from  October 
1990  through  September  1991. 

Pursuant  to  section  773(c)  of  the  Act. 
petitioners  added  the  statutory  minima 
of  10  percent  for  general  expenses  and 
eight  percent  for  profit,  and  an  amount 
for  shipment  preparation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  ferrosilicon  from  the  PRC.  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 


require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  margin 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manotacturef/prodocef/exportef 


AM  m«nofacturef»/produc«r»/exportac».. 


Margin 
percani 


137.73 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  imports  of  the  subject 
merchandise  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry,  before  the  later  of  120  days 
after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
23. 1992.  and  rebuttal  briefs  no  later  than 
November  30. 1992.  In  accordance  with 
19  CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  fcomment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  December  3, 1992,  at  10  a.m.  at 
the  U.S.  Department  of  Commerce,  room 
3708. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number.  (2)  the  number  of 
participants;  and  (3)  a  Ust  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38(b).  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15(a)(4). 
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Dated:  October  29, 1992. 
Rolf  Th.  Lundberg.  )r., 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-26922  Filed  11-4-92;  8:45  am] 

BILLMQ  COM  KMMIS-M 

P 

(A-55»-502] 

Small  Diameter  Standard  and 
Rectangular  Pipe  and  Tube  From 
Singapore;  Intent  To  Revolce 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  pubUc  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  smaH  diameter  standard  and 
rectangular  pipe  and  tube  from 
Singapore.  Intei^sted  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  no  later  than 
November  30, 1992. 
EFFECTIVE  DATE:  November  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Marenick,  Office  of  Antidumping 
Comphance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
telephone:  (202)  482-5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  13, 1986,  the 
Department  of  Commerce  ("the 
Department")  published  an  antidumping 
duty,  order  on  small  diameter  standard 
and  rectangular  pipe  and  tube  from 
Singapore  (51  FR  41142).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  November  30, 1992, 
interested  parties,  as  defmed  in 
i  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  November  30, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
November  30, 1992,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(l). 

Dated:  October  30. 1992. 
Josepli  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  92-26921  Filed  11-4-92;  8:45  am] 

BtLUNQCOOE  3S10-OS-M 


[A-401-603] 

Amended  Antidumping  Duty  Order; 
Stainless  Steel  Hollow  Products  from 
Sweden 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
effective  date:  November  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Taverman,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  at  (202)  482- 
0161. 
AMENDED  ANTIDUMPMO  ORDER: 

Scope  of  Order 

The  products  covered  by  this  order 
are  certain  stainless  steel  hollow 
products  including  pipes,  tubes,  hollow 
bars  and  blanks  therefor,  of  circular 
cross-section,  containing  over  11.5 
percent  chromium  by  weight.  Prior  to 
January  1, 1988.  these  products  were 
classified  under  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  610.3701,  610.3727,  610.3741, 
810.3742.  610.5130,  610.5202,  610.5229, 
610.5230,  and  610.5231.  These  products 
are  now  classified  under  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  subheadings  7304.41.00, 
7304.49.00,  7306.40.10,  and  7306.40.50. 
Although  the  TSUSA  item  numbers  and 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  uf  the  scope  of  this 
proceeding  is  dispositive. 

Antidumping  Duty  Order 

On  October  9. 1987.  the  Department 
published  its  Final  Determination  of 


Sales  at  Less  Than  Fair  Value:  Stainless 
Steel  Hollow  Products  from  Sweden  (52 
FR  37810).  The  scope  of  that 
determination  included  both  seamless 
and  welded  stainless  steel  hollow 
products  (SSHP).  On  November  18. 1987. 
the  International  Trade  Commission 
(ITC)  notified  the  Department  that 
imports  of  seamless  SSHP  were 
materially  injuring  a  U.S.  industry.  The 
ITC  also  found  that  imports  of  welded 
SSHP  were  neither  materially  injuring, 
nor  threatening  material  injury  to,  a  U.S. 
industry.  As  a  result,  on  December  3. 
1987,  we  published  an  antidumping  duty 
order  and  amended  final  determination 
(corrected  for  clerical  errorsl  on 
seamless  SSHP.  We  also  terminated  the 
suspension  of  liquidation  on  welded 
SSHP.  (52  FR  45985) 

On  November  27, 1990.  the  United 
States  Court  of  International  Trade 
(CIT)  affirmed  the  ITC's  amended 
determination  upon  remand  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  welded  SSHP  from  Sweden.  Trent 
Tube  Div.,  Crucible  Materials  Corp.  v. 
United  States.  No.  87-12-01189,  Slip  Op. 
90-124  (CIT  November  27, 1990.)  On 
December  7, 1990,  in  accordance  with 
the  decision  of  the  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  in  Timken 
Co.  V.  United  States.  893  F.2d  337  (Fed. 
Cir.  1990),  the  Department  ordered  the 
suspension  of  liquidation  of  welded 
SSHP.  (55  FR  51745.  December  17, 1990). 
At  that  time,  we  stated  that  we  would 
issue  an  antidumping  duty  order  on  that 
product  if  the  CrTs  decision  was 
affirmed,  or  not  appealed. 

The  CIT's  decision  having  been 
affirmed  by  the  CAFC,  on  September  8, 
1992,  the  ITC  issued  a  notice  of  its  final 
affirmative  determination  of  injury, 
made  pursuant  to  court  remand,  in  the 
antidumping  duty  investigation  of 
welded  SSHP  from  Sweden.  (57  FR 
42761,  September  16. 1992)  [Trent  Tube 
Div..  Crucible  Materials  Corp.  v.  United 
States.  No.  91-1173  (Fed.  Cir.  July  27. 
1992). 

Given  that  the  class  or  kind  of 
merchandise  investigated  by  the 
Department  included  both  seamless  and 
welded  SSHP,  we  are  amending  the 
original  order  (which  covered  only 
seamless  SSHP)  to  now  include  welded 
SSHP  as  well.  Therefore,  in  accordance 
with  section  736  of  the  Act,  the 
Department  will  direct  the  Customs 
Service  to  continue  to  assess,  upon 
further  advice  by  the  administering 
authonty,  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
SSHP  from  Sweden  These  antidumping 
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duties  will  be  assessed  on  all  entries  of 
seamless  SSHP  from  Sweden  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  22, 1987. 
and  on  all  entries  of  welded  SSHP  from 
Sweden  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  17, 1990.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  weighted-average 
antidumping  duty  margins  a  follows: 


Producef/manufacturer/exporter 


SwKlvik,  AB -. 

AvesU  Sandvik  Tube  AB.. 
All  Others 


Weight- 
Average 


MargiT) 

percent- 

•9® 


221 

34.50 

2.21 


Boardroom  of  the  State  of  Hawaii 
Department  of  Land  and  Natural 
Resources,  1151  Punchbowl  Street. 
Honolulu,  HI. 

The  VTS  Committee  will  hear  reports 
on  the  current  National  Marine  Fisheries 
Service  (NMFS)/U.S.  Coast  Guard  test 
of  a  VTS  in  Honolulu,  and  on  a  VTS 
Consultation  held  recently  in  Auckland. 
The  VTS  Committee  will  also  begin  its 
critique  of  the  NMFS  draft  national  VTS 
policy,  and  start  to  develop  a  Council 
(regional)  policy  statement. 

For  more  information  contact  Kitty  M. 
Simonds.  Executive  Director,  1164 
Bishop  Street,  Suite  1405,  Honolulu.  HI 
96813;  telephone:  (808)  523-1368. 

Dated:  October  30. 1992. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-26801  Filed  11-4-92;  8:45  am) 
BIUJNO  CODE  3S10-23-M 


The  weighted-average  margins  for 
Sandvik.  AB  an  "All  Others"  are  those 
established  in  the  final  results  of  the 
third  administrative  review  for  SSHP 
from  Sweden  (57  FR  21389,  May  20. 
1992).  Given  that  exports  of  Avesta 
Sandvik  Tube  AB  have  not  been 
examined  in  any  administrative  review, 
its  weighted-average  margin  is  the  one 
established  in  the  original  final 
determination  of  SSHP  from  Sweden. 
This  notice  constitutes  the  amended 
antidumping  duty  order  with  respect  to 
SSHP  from  Sweden,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  amended  order  is  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  353.21. 
Dated:  October  29, 1992. 
Rolf  Th.  Lundberg,  )r.. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-26920  Filed  11-4-92;  8:45  am)  ' 
Buxmacooc  ssio-os-m 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Vessel  Tracking  System 
(VTS)  Committee  on  November  9. 1992. 
from  1:30  p.m.  to  3:30  p.m..  at  the 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements:  Safety  Regulations  for 
Full-size  Cribs 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice.  


summary:  In  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  October  31, 1995,  of 
information  collection  requirements  in 
the  safety  regulations  for  full-size  cribs 
codified  at  16  CFR  1500.18(a)(13)  and 
part  1508.  These  regulations  were  issued 
to  reduce  hazards  of  strangulation, 
suffocation,  pinching,  bruising, 
laceration,  and  other  injuries  associated 
with  full-size  cribs.  (A  full-size  crib  is  a 
crib  having  an  interior  length  ranging 
from  49y4  inches  to  55  inches  and  an 
interior  width  ranging  from  25%  inches 
to  30y8  inches.)  The  regulations 
prescribe  performance,  design,  and 
labeling  requirements  for  full-size  cribs. 
They  also  require  manufacturers  and 
importers  of  those  products  to  maintain 
sales  records  for  a  period  of  three  years 
after  the  manufacture  or  sale  of  full-size 
cribs.  If  any  full-size  cribs  subject  to  the 
provisions  of  16  CFR  1500.18(a)(13)  and 
part  1508  fail  to  comply  in  a  manner 
severe  enough  to  warrant  a  recall,  the 
required  records  can  be  used  by  the 
manufacturer  or  importer  and  by  the 


Commission  to  identify  those  persons 

and  firms  who  should  be  notified  of  the 

recall. 

Additional  Details  About  the  Request 

for  Extension  of  Approval  of 

Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207. 

Title  of  information  collection: 
Recordkeeping  Requirements  for  Full- 
Size  Baby  Cribs  - 16  CFR  1508.10 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  full-size 

cribs. 
Estimated  number  of  respondents:  40 

Estimated  average  number  of  hours 
per  respondent.  5  per  year. 

Estimated  number  of  hours  for  all 
'    respondents:  200  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter.  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  October  30. 1992. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
[FR  Doc.  92-26861  Filed  11-4-92:  8:45  am] 

BILUNQ  COOe  6335-Ol.f 


Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements:  Safety  Regulations  for 
Non-Fuil-SIze  Cribs 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


summary: 

In  accordance  with  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  approval 
through  October  31. 1995.  of  information 
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collection  requirements  in  the  safety 
regulations  for  non-full-size  cribs 
codified  at  18  CFR  1500.18(a)(14)  and 
part  1509.  These  regulations  were  issued 
to  reduce  hazards  of  strangulation, 
suffocation,  pinching,  bruising, 
laceration,  and  other  injuries  associated 
with  non-full-size  cribs.  (A  non-full-size 
crib  is  a  crib  having  an  interior  length 
dimension  either  greater  than  55  inches 
or  smaller  than  49%  inches;  or  an 
interior  width  either  greater  than  SOVe 
inches  or  smaller  than  25%  inches;  or 
both.)  The  regulations  prescribe 
performance,  design,  and  labeling 
requirements  for  non-full-size  cribs. 
They  also  require  manufacturers  and 
importers  of  those  products  to  maintain 
sales  records  for  a  period  of  three  years 
after  the  manufacture  or  sale  of  non-full- 
size  cribs.  If  any  non-full-size  cribs 
subject  to  the  provisions  of  16  CFR 
1500.18(a)(14)  and  part  1509  fail  to 
comply  in  a  manner  severe  enough  to 
warrant  a  recall,  the  required  records 
can  be  used  by  the  manufacturer  or 
importer  and  by  the  Commission  to 
identify  those  persons  and  firms  who 
should  be  notified  of  the  recall. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207. 

Title  of  information  collection: 
Recordkeeping  Requirements  for  Non- 
Full-Size  Baby  Cribs  - 16  CFR  1509.12 

Type  of  request  Extension  of 
approval. 

Frequency  of  collection:  \ ones 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  non- 
full-size  cribs. 

Estimated  number  of  respondents:  40 

Estimated  average  number  of  hours 
per  respondent:  4  per  year. 

Estimated  number  of  hours  for  all 
respondents:  160  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
.collection  requirements  should  be 
addressed  to  Donald  Arbuckle.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503:  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  O^ice 
of  Planning  and  Evaluation.  Consumer 
Product  Safety  Commission. 
Washington.  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 


Dated:  October  30. 1992. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safely 
Commission. 
(FR  Doc.  92-26862  Filed  11-4-92:8:45  am] 

BltXING  COOE  SSSS^I-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Submarine  Service  Life;  Meeting 

action:  Cancellation  of  meeting. 

SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Submarine  Service  Life  scheduled  for  2 
&  3  November,  1992.  as  published  in  the 
Federal  Register  (Vol.  57.  No.  201,  page 
47455,  Friday,  October  16. 1992.  FR  Doc. 
92-25138)  has  been  cancelled.  The 
meeting  notice  for  30  November.  1992.  as 
published  in  the  same  Federal  Register 
announcement  remains  unchanged. 

Dated:  November  2, 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-28850  Filed  11-4-92;  8:45  am] 

BIliJNG  COOE  niO-01-ll 


Special  Operations  Policy  Advisory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
Thursday.  November  19. 1992  in  the 
Pentagon.  Arlington.  Virginia  to  discuss 
sensitive,  classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  Forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act."  and  section 
552b(c)(l)  of  title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  October  30. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  92-26849  Filed  11-4-92:  8:45  am] 

BILLIMG  COOE  MIO-OI-H 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Science 
and  Technology  will  meet  from  8  a.m.  to 


5  p.m.  on  10-11  December  1992  at  the 
ANSER  Corporation.  1215  Jefferson 
Davis  Highway.  Arlington.  VA. 

The  purpose  of  this  meeting  is  to 
finalize  and  present  the  study  final 
briefing.  The  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-6404. 

Patsy }.  Conner. 

Air  Force  Federal  Register  Liaison  Officer 

[FR  Doc.  92-26839  Filed  ll^V-92;  8:45  am) 
MLUNQ  COOE  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

October  28. 1992. 

The  USAF  Scientific  Advisory  Board 
Test  Center  (TCAG)  will  meet  on  15 
December  1992  from  8  a.m.  to  4  p.m. 
Eastern  Time  at  Eglin  Air  Force  Base 
Florida  and  on  17  December  1992  from  8 
a.m.  to  4  p.m.  Pacific  Time  at  Edwards 
Air  Force  Base,  California. 

The  purpose  of  the  meeting  will  be  to 
acquaint  TCAG  members  with  the 
mission  and  test  facilities  of  the  AFDTC 
and  AFFTC.  The  briefings  and  the  tours 
will  contain  classified  information  and 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  6y/-8404. 

Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer 

[FR  Doc.  92-26840  Filed  11-4-92;  8:45  am] 
WLUMQ  COOE  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  GPS 
Integrity  and  Denial  will  meet  from  8 
a.m.  to  5  p.m.  on  1-2  December  1992  at 
the  Aerospace  Corporation.  Los  Angeles 
Air  Force  Base.  CA. 

The  purpose  of  this  meeting  is  to 
receive  information  briefings  on  GPS 
capabilities,  threats,  potential 
vulnerabilities  and  program  impacts. 
The  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
title  5.  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 
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For  further  information,  contact  the 
SAB  Secretariat  at  (703)  897-8404. 
Patsy  ).  Connw, 

A  ir  Force  Federal  Register  Lioiaon  Officer. 
IFR  Doc.  92-26641  Filed  11-4-82;  8--45  amj 
MLLMO  CODE  M10-«1 


DEPARTMENT  OF  ENERGY 

Oak  Ridge  Field  Office;  Determination 
of  Noncompetitive  Financial 
Assistance 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 


Manager.  U.S.  Department  of  Energy. 
Office  of  Energy  Research.  ER-16. 
Washington,  DC  20585,  (301)  903-2917. 

Issued  on  Oalt  Ridge.  Tennessee,  on 
October  23. 1992. 
Peter  D.  Dayton. 

Director,  Procurement  and  Contracts  Division 
Oak  Ridge  Field  Office. 
(FR  Doc.  92-26904  Filed  11-4-92:  8:45  am] 

mUJNO  COOC  6460-01-M 


SUtMMARY:  DOE  announces  that 
pursuant  to  10  CFR  800.7(b)(2).  it  intends 
to  issue  on  a  noncompetitive  Ijasis  a 
renewal  to  Dawnbreaker,  Rochester, 
New  Yorlc,  to  continue  providing 
training,  through  individual  instruction, 
to  recipients  of  Small  Business 
Innovation  Research  (SBIR)  Program 
Phase  II  awards.  The  period  of 
peiformance  for  the  renewal  will  be  one 
year.  The  estimated  cost  is  $198,998. 
PROCUREMENT  REQUEST  NO*.  0&- 
93ER80688.0O1. 

PROJECT  scope:  This  grant  was 
awarded  September  15, 1989.  in 
response  to  DOE  Program  Solicitation 
No.  DE-PS05-fl9ER80688.  and  was 
renewed  on  March  15, 1991  for  a  second 
year.  The  grantee  will  continue  to 
provide  training  to  recipients  of  SBIR 
Phase  U  awards  and  will  again  select  a 
larger  number  of  SBIR  companies  for 
training  than  was  used  in  the  initial 
grant.  Assistance  will  be  provided  in 
preparing  business  plans.  Additional 
emphasis  will  be  given  this  year  to 
preparing  business  opportimity 
presentations,  and  in  presenting  these 
materials  to  potential  sponsors  in  a 
Commercialization  Opportunity  Forum. 
The  objective  is  to  have  companies 
trained  and  to  provide  each  of  them 
with  contacts  of  prospective  value.  A 
secondary  objective  is  to  have  these 
same  companies  well  enough  prepared 
so  they  can  pursue  cooperative  and 
other  financial  agreements  with  parties 
outside  of  the  Forum.  Dawnbrealier  has 
developed  an  exclusive  capability  to 
perform  the  requisite  training,  both 
through  its  prior  experience  and  through 
the  training  methods  and  tods 
developed  under  the  initial  grant  Also, 
the  rights  to  intellectual  property 
developed  under  this  project  pass  to 
Dawnbreaker  under  the  regulations 
which  apply  to  small  bosinesses. 
EUgibihty  for  renewal  of  this  award  is, 
therefore,  restricted  to  Dawnbreaker. 


ICOffTACTt 

Dr.  Samuel  |.  BarMi.  SBIR  Propem 


Federal  Energy  Regulatory 

Commission 

IDocttet  Mos.  ES9»-7-000,  at  all 

Kansas  Gas  and  Electric  Comfiany,  et 
ai;  Electric  rate,  Snwll  power 
production,  and  Interioddng 
Directorate  fUings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  and  Electric  Company 

(Docket  No.  ES93-7-0001 
October  27, 1992. 

Take  notice  that  on  October  23, 1992, 
Kansas  Gas  and  Electric  Company  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than 
$250  million  of  unsecured  promissory 
notes  on  or  before  December  31. 1994. 
with  a  final  maturity  date  no  later  than 
December  31, 1995. 

Comment  date:  November  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Resources,  Inc. 

(Docket  No.  £893-8-000] 
October  27, 1992. 

Take  notice  that  on  October  23, 1992, 
Western  Resources,  Inc.  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  Section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than 
$500  million  of  promissory  notes  on  or 
before  December  31. 1994.  with  a  final 
maturity  date  no  later  than  December 
31  1995 

Comment  date:  November  23. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
3.  Minnaaota  Power  k  Ugbt  Company 
(Docket  No.  EC83-2-0001 
Oc<ober27.1992. 

Take  notice  that  on  October  21. 1992, 
Minnesota  Power  &  Light  Company 
(MP&L)  filed  an  applicatioD  for 
Authority  to  Sell  Certain  Public  Utility 
Facilities  under  section  203  of  the 
Paderal  Power  Act  (Application).  This 
ApiiJication  sedcs  approval  for  the  sale 
of  certain  transformer  fadMea  located 


in  Minnesota  to  United  Power 
Association  (UPA).  The  proposed 
transaction  would  be  subject  to  the 
existing  interconnection  agreement 
between  MP&L  and  UPA. 

Comment  date:  November  13. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER93-32-a)0l 
October  27, 1992. 

Take  notice  that  on  October  21, 1992, 
Public  Service  Electric  and  Gas 
Company  {PSE*G)  tendered  for  filing  an 
Initial  Rate  Schedule  to  provide 
interruptible  transmission  service  to 
American  Ref-Fuel  Company  of  Essex 
County  tRef-Fuel).  The  Rate  Schedule 
provides  for  a  monthly  transmission 
service  of  $.88  per  kilowatt  plus  $.00032 
per  kilowatthour  for  the  delivery  of  the 
net  electric  power  output  of  Ref-Fuel's 
generation  facility  to  be  located  in  the 
city  of  Newark,  Essex  County,  New 
Jersey  Central  Power  and  Light 
Company. 

PSE&G  requests,  with  the  customer's 
consent,  a  waiver  of  the  Notice 
Requirements  of  §  35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  submitted  for 
filing  at  this  time  and  PSE4G  further 
requests  that  the  filing  be  made  effective 
within  sixty  (60)  days  of  the  date  of  this 
filing. 

PSE&G  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  the 
customer  and  the  New  Jersey  Board  of 
Public  Utihties. 

Comment  date:  November  10. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Tampa  Electric  Company 
[Docket  No.  ER93-33-000) 
October  27, 1992. 

Take  notice  that  on  October  20. 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter 
Agreement  that  extends  for  six  months, 
through  June  3a  1993.  an  existing  Letter 
of  Commitment  providing  for  the  sale  by 
Tampa  Electric  to  Seminole  Electric 
Cooperative,  Inc.  (Seminole)  of  up  to  200 
MW  of  capacity  and  associated  energy. 

Tampa  Electric  proposes  an  effective 
date  of  January  1, 1993,  for  the 
extensioa. 

Copies  of  the  filbtg  have  been  served 
on  Seminole  and  the  Florida  PubHc 
Service  Commission. 

Comment  date:  November  10. 1982,  In 
accerdaBce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER93-31-000| 
October  27. 1992. 

Take  notice  that  on  October  21. 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  revised 
Appendix  A  (Contract  Capacity)  to  the 
Power  Sale  Agreement  (PSA)  between 
PG&E  and  the  Sacramento  Municipal 
Utility  District  (SMUD).  This  appendix 
has  been  revised  to  reflect  the  reduction 
in  capacity  purchased  by  SMUD  under 
the  PSA  from  550  MW  to  zero  MW  as  of 
February  11, 1997.  pursuant  to  SMUD's 
written  notice  to  PG&E. 

Copies  of  this  filing  have  been  served 
upon  SMUD  and  the  California  Public 
Utilities  Commission. 

Comment  date:  November  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PSI  Energy.  Inc. 

(Docitet  No.  ER92-863-000] 
October  27. 1992. 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
on  October  21, 1992.  tendered  for  filing 
an  amended  Service  Schedule  to  the 
FERC  Filing  in  Docket  No.  ER92-863-000 
per  a  FERC  Staff  request. 

Service  Schedule  I — Emergency 
Service,  has  been  revised. 

PSI  has  requested  that  the  original 
effective  date  of  December  1, 1992 
remain  unchanged. 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association,  Inc. 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  November  10. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Otter  Tail  Power  Company 

[Docket  No.  ER93-34-000] 
October  27.  1992. 

Take  notice  that  on  October  19, 1992. 
Otter  Tail  Power  Company  (OTP). 
tendered  for  filing  an  Electric  Service 
Agreement  with  the  City  of  Newfolden. 
MN.  The  Agreement  allows  for  a  Partial 
Requirements  Controlled  Load  Electric 
Service,  which  was  approved  in  Docket 
No.  ER86-61&-000,  Tariff  No.  005.  Rev. 
000.  The  Agreement  should  have  been 
filed  prior  to  the  initiation  of  service. 
OTP  requests  a  waiver  of  the 
Commission  Notice  Requirements  to 
allow  this  schedule  to  become  effective 
October  20. 1986. 

Comment  date:  November  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Commonwealth  Edison  Company 

(Docket  No.  ER93-3&-0001 
October  27. 1992. 

Take  notice  that  on  October  22, 1992, 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff 
Service  Agreement  No.  27.  The  proposed 
changes  revise  the  Electric  Service 
Contract  between  Edison  and  the  City  of 
Naperville,  Illinois  (Naperville). 

A  copy  of  the  filing  has  been  served 
upon  Naperville  and  the  Illinois 
Commerce  Commission. 

Comment  date:  November  10. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Allegheny  Power  Service 
Corporation 

(Docket  No.  ER92-801-000] 
October  27. 1992. 

Take  notice  that  on  October  22, 1992, 
West  Penn  Power  Company  (West 
Penn),  Monongahela  Power  Company 
(Monongahela),  and  Duquesne  Light 
Company  (Duquesne),  filed  a  revised 
Proposed  Schedule  as  part  of  a  Rate 
Schedule  Supplement  to  the 
Transmission  Agreement  dated  March 
15, 1967  in  response  to  the  request  of  the 
Commission  Staff  to  make  minor 
adjustments  to  ensure  consistency  in  the 
precision  of  all  calculated  results  within 
the  Rate  Schedule. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  relevant  state  public 
regulatory  commissions. 

Comment  date:  November  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  LG&E — Westmoreland  Altavista 

(Docket  No.  QF8&-94-005) 
October  27. 1992. 

On  October  13, 1992.  LG&E— 
Westmoreland  Altavista  of  2030  Main 
Street,  Irvine.  California  92714. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207(b)  of  the  Commission's 
Regulations.  'The  instant  request  for 
recertification  is  due  to  the  change  in 
ownership.  Request  is  also  made  for 
waiver  of  the  Commission's  operating 
standard  pursuant  to  §  292.205(c]  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Altavista,  Virginia. 
The  Commission  previously  certified  the 
facility  as  a  qualifying  cogeneration 
facility.  Ultra  Cogen  Systems,  Inc..  43 
FERC  H  62.072  (1988),  recertified  the 
facility  as  a  qualifying  cogeneration 
facility,  Hadson  Power  12— Altavista,  53 


FERC  \  62,205  (1990).  and  recertified  the 
facility  as  a  qualifying  cogeneration 
facility.  Hadson  Power  12 — Altavista,  59 
FERC  \  62.167  (1992). 

Comment  date:  December  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Inter-Power/ AlhCon 

[Docket  No.  QF87-623-O02) 
October  28. 1992. 

On  October  22, 1992,  Inter-Power/      ' 
AhlCon  Partners,  LP.,  tendered  for 
filing  an  amendment  to  its  filing  in  this 
docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  provides  information 
pertaining  to  additional  sources  of 
bituminous  waste  coal  for  use  as  waste 
fuel  in  the  facility,  and  other 
supplemental  information  regarding  the 
ownership  structure  of  the  facility. 

Comment  date:  November  17, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Cincinnati  Gas  &  Electric 
Company 

(Docket  No.  ER92-B04-000J 
October  29. 1992. 

Take  notice  that  on  October  22, 1992. 
The  Cincinnati  Gas  &  Electric  Company 
(CG&E),  in  response  to  a  request  by  the 
Commission  Staff,  filed  supplemental 
cost  information  to  support  the  monthly 
payments  CG&E  is  to  pay  to  the  Ohio 
Valley  Electric  Company  (OVEC)  under 
the  Facility  Agreement,  dated  as  of  May 
1. 1992,  between  CG&E  and  OVEC.  The 
Facility  Agreement  was  filed  with  the 
Commission  on  August  28. 1992.  CG&E 
and  OVEC  request  that  the  Facility 
Agreement  be  made  effective  on 
October  27. 1992,  sixty  days  following 
the  submission  of  the  filing  of  the 
Facihly  Agreement. 

Copies  of  the  filing  of  supplemental 
information  were  served  on  the  Public 
Service  Commission  of  Kentucky,  the 
Ohio  Public  Utilities  Commission  and 
the  Utility  Regulatory  Commission  of 
Indiana. 

Comment  date:  November  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Company 

(Docket  No.  ER92-842-000| 
October  29. 1992. 

Take  notice  that  on  October  26. 1992, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  First  Amendment  to  the 
Wholesale  Power  Service  Agreement 
between  UE  and  the  Central  Illinois 
Public  Service  Company  (CIPS). 


52766 


Federal  Register  /  Vol.  57.  No.  215  /  Thnrsday.  November  5.  1982  /  Notices 


UE  states  that  the  purpose  of  the  First 
Amendment  to  the  Wholesale  Power 
Agreement  is  to  specify  a  cap  and  floor 
in  the  rates  based  on  the  maximum 
demand  and  energy  charges  for  UK's 
Callaway  Plant. 

Comment  date:  November  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Illinois  Public  Service 
Company 

IDocket  No.  ER93-37-000) 
October  29. 1992. 

Take  notice  that  on  October  23. 1992, 
Central  lUmois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  service 
agreement.  Appendix  A,  to  the 
Interconnection  Agreement  between 
CIPS,  Illinois  Power  Company  (IP)  and 
Union  Electric  Company  (UE).  The 
Appendix  provides  for  an  additional 
point  of  interconnection  between  CIPS 
and  IP.  CIPS  proposes  an  effective  date 
of  June  la  1991,  and,  therefore,  request 
waiver  of  the  Commission's  notice 
requirement*. 

Copies  of  the  filing  have  been  served 
on  IP,  UE,  the  Illinois  Commerce 
Commission  and  the  Missouri  Public 
Service  Commission. 

Comment  date:  November  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Fitchburg  Gas  and  Electric  Light 
Company 

[Docket  No.  ER93-38-000) 
October  29. 1992. 

Take  notice  that  on  October  22. 1992, 
Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg)  filed  with  the 
Commission  a  service  agreement 
between  Fitchburg  and  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  for  the  sale  of  10  MW  of 
capacity  and  associated  energy  from 
Fitchbuig  #7.  This  is  a  service 
agreement  under  Fitchburg's  FERC 
Electric  Tariff,  Original  Volume  No.  2, 
which  was  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER92-88-000 
on  September  30, 1992.  The  capacity  rate 
to  be  charged  Central  Vermont  is  below 
the  maximum  capacity  charges  set  forth 
in  the  Tariff,  and  the  energy  rate  is  that 
established  in  the  Tariff.  Fitchburg 
requests  that  service  commence  as  of 
November  1, 1992  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements  for  good  cause  shown.  A 
notice  of  cancellation  was  also  filed. 
Fitchburg  states  that  copies  of  the 
filing  were  served  on  Central  Vermont 
and  the  Massachusetts  Department  of 
Public  Utilities. 


Comment  date:  November  13. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
17.  Florida  Power  Corporation 
(Docket  No.  ER92-«71-O00l 
October  29, 1992. 

Take  nobce  that  on  October  23. 199Z 
Florida  Power  Corporation  tendered  for 
filing  a  supplement  in  the  above 
referenced  docket  stating  that  Items 
Nos.  1  through  7  of  its  filing  in  this 
docket  are  tariff  Service  Agreements 
covered  by  the  amnesty  established  by 
the  Commission's  order  in  New  England 
Power  Company.  Docket  No.  ER92-28&- 
OOl.  October  5, 1992. 

Comment  date:  November  13. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
18.  Pacific  Gas  and  Electric  Company 
(Docket  No.  ER93-38-0001 
October  2a  1902. 

Take  notice  that  on  October  28. 1902, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  agreement 
entitled  "Special  Facilities  Agreement 
For  The  Atlantic  Subetation  Upgrade'' 
between  Sierra  Pacific  Power  Company 
(Sierra)  and  PG&E. 

The  Special  Facilities  Agreement 
pertains  to  the  rate,  terms,  and 
conditions  under  which  PG&E  will  own. 
operate,  and  maintain  the  facilities 
specially  installed  in  order  to  maintain 
firm  transfer  capability  from  PG&E  to 
Sierra.  Under  the  Special  Facilities 
Agreement,  PG&E  charges  Sierra  a 
customer  advance  and  monthly  Cost  of 
Ownership  Rate,  equal  to  the  Coat  of 
Ownership  Rate  for  Transmission-level. 
Customer-financed  facilities  filed  with 
the  California  PuWic  UtiKties 
Commission  (CPUC)  pursuant  to  Electric 
Rule  2.  The  Cost  of  Ownership  Rate  is 
expressed  as  a  monthly  percentage  of 
the  installed  cost  of  the  facilities. 
PG&E  has  also  requested  to  be 
allowed  automatic  rate  adjustments 
whenever  the  CPUC  authorizes  a  new 
Electric  Rule  2  Cost  of  Ownership  Rate 
and  shall  be  limited  to  a  cap  of  03% 
monthly,  or  6.2%  annually. 

Copies  of  this  filing  have  been  served 
upon  Sierra  and  the  CPUC 

Comment  dote:  November  13. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


and  the  Department  of  Water  Resources 
of  the  Stale  of  California  (DWR)  dated 
March  23. 1992.  previously  filed  with  the 
Commission  on  March  27. 1992.  Due  to 
further  negotiations  between  PG&E  and 
DWR,  the  Parties  have  mutually  agreed 
to  (1)  change  the  effective  date  of  the 
Rate  Settlement  Agreement  and  the  four 
amendments  to  Rate  Schedule  FERC 
No«.  92,  93,  94  and  100  for  special 
facilities,  (2)  revise  the  transmission 
rates  in  the  Rate  Settlement  Agreen^ent 
and  (3)  change  the  dates  of  the  first 
annual  adjustments  to  the  transmission 
rates  and  the  special  facilities  charges 
under  the  Rate  Settlement  Agreement 
and  the  four  amendments  to  Rate 
Schedule  FERC  Nos.  92,  93.  94  and  100. 
Addendum  No.  3  to  the  Rate  Settlement 
Agreement  reflects  these  changes. 

Copies  of  this  filing  were  served  upon 
DWR  and  the  California  Public  Utilities 
Commission. 

Comment  date:  November  13, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiHng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secretary. 
(PR  Doc.  92-26885  Filed  11-4-82;  8:45  am) 

BILUNO  COOC  6717-0V4I 


It.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER92-410-0001 
October  29, 1992. 

Take  notice  that  on  October  23, 1982, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  Addendum 
No.  3  dated  October  2a  1992  to  the  Rate 
Settlement  Agreement  between  PG&E 


[Docket  Mo.  J093-<W34rr  Cok>rado-491 

State  of  Colorado;  NGPA  Notice  of 
Determination  by  Jurtsdictkjnal 
Agency  DeeJgnatlng  Tight  Fomwtlon 

October  29. 1992. 

Take  notice  that  on  October  21, 1992. 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  5  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
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Niobrara  Formation  underlying  certain 
lands  in  Weld  County,  Colorado, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  area  of  application  is 
described  on  the  attached  appendix. 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  Niobrara 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watsoo,  Jr., 
Acting  Secretary. 

Appendbc 

The  recommended  area  is  the 
Niobrara  Formation  underlying  certain 
lands  in  Weld  County,  Colorado  more 
fully  described  as: 

Township  5  North,  Range  61  West 

Sections  4-9:  AJJ 
Sections  1&-18:  All 

Township  5  North.  Range  62  West 

Sections  1-38:  All 

Township  5  North,  Range  63  West 

Sections  19:  All 
Sections  21-38;  All 

Township  6  North,  Range  61  West 

Sections  19-21:  All 
Sections  2&-33:  All 

Township  6  North.  Range  62  West 

Sections  1-36:  All 

Township  6  North,  Range  63  West 

Sections  1-18:  All 

Township  7  North.  Range  63  West 

Sections  1-36:  AI! 

[PR  Doc  92-26813  Filed  11-4-92:  8:45  am] 

BILLING  COQC  6717-01-11 

I  Docket  Na  JD93-00350T  Colorado-51  ] 

State  of  Colorado:  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Desigr>ating  Ttgtit  Formation 

October  29. 1992. 

Taking  notice  that  on  October  21, 
1992,  the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  S  271.703(c)(3)  of  the 


Commission's  regulations,  that  the 
Plainview  (Dakota)  Formation 
underlying  certain  lands  in  Boulder 
County,  Colorado,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  includes  Federal  and 
State  land  and  is  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  Plainview 
(Dakota)  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

Appendix 

The  recommended  area  is  the 
Plainview  (Dakota)  Formation 
underlying  certain  lands  in  Boulder 
County,  Colorado  more  fully  described 
as: 

Township  1  South.  Range  69  West 

Sections  1-2:  All 
Sections  11-14:  AH 
Sections  23-26:  All 
Sections  35-36:  All 

Township  1  South,  Range  70  West 

Sections  4-5:  All 
Sections  8-9:  All 
Sections  16-17:  All 
Sections  20-21:  All 
Sections  28-29:  All 
Sections  32-33:  All 

[PR  Doc.  92-26818  Filed  11-4-92:  8:45  am) 

BILUNQ  CODE  S717-01-M 

[Docket  No.  JD93-00529T  Kentucky-6] 

State  of  Kentucky;  NGPA  Notice  of 
Determination  by  Jurisdictiona! 
Agency  Designating  Tight  Formation 

October  29. 1992. 

Take  notice  that  on  October  26. 1992, 
the  Kentucky  Public  Service 
Commission  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Comiferous  Formation  underlying 
portions  of  Clay,  Leslie,  Perry,  Owsley 
and  Breathitt  Counties  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 


designated  area  includes  all  or  portions 
of  the  Oneida,  Barcreek,  Ogle,  Mistletoe, 
Big  Creek,  Creekville,  Hyden  West  and 
Hoskinston  Quandrangles. 

The  notice  of  determination  also 
contains  Kentucky's  findings  that  the 
referenced  portion  of  the  Corniferous 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington  DC 
20428.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

[PR  Doc.  92-28819  Filed  11-4-92;  8:45  am) 
BtLUMO  CODC  C?^-^-!! 


[Docket  No.  JD93-00530T  Texas-85] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

October  29, 1992. 

Take  notice  that  on  October  26. 1992. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wilcox  (9,300)  Sand 
Formation  underlying  the  East  76  field  in 
a  portion  of  Duval  County,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  "The  designated  area  is 
within  Railroad  Commission  District  4 
and  includes  all  or  portions  of  the 
following  surveys: 


Survey 


Abstract 


J.  Pottevent |  A-«32 

V.R  Gutty - I  A-2039 

J.  Pottevent ., |  A-431 

J  Poitevent...._ ;  A-430 

E.  Hodr.gu«Z 1  A-ie81 


Take  notice  of  determination  aho 
contains  Texas'  findings  that  the 
referenced  portion  ot  the  W:!cox  (0  300) 
Sand  Formation  meets  the  rrquircmpnts 
of  the  Commission's  regule'tons  set  forth 
in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
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Capitol  Street.  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 

jFR  Doc.  92-26820  Filed  11-4-92:  B:45  am] 
BILLING  CODE  6717-01-11 


(Docket  No.  JO93-00531T  Texa8-831 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tigtit  Formation 

October  29. 1992. 

Take  notice  that  on  October  26. 1992. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above  referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Travis  Peak 
Formation  underlying  a  portion  of  the 
Bear  Grass  (Travis  Peak)  Field  in 
portions  of  I^on  and  Freestone 
Counties.  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  described  in  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  |r., 
Acting  Secretary. 

Appendix 

The  recommended  Travis  Peak 
Formation  is  located  in  Leon  and 
Freestone  Counties.  Texas,  within 
Railroad  Commission  District  5. 


Survey 


ZJ.  SpruiM 

J  W  Nanny 

Joho  Vaftn 

Gertrudis  Diaz.. 
Robert  Woods . 
Freestooe  county: 
Gertrudis  Diaz . 
Robert  Woods. 


Abstract 


A-1363 
A-1046 
A- 1307 
A-1276 
A-932 

A- 178 
A-641 


(FR  Doc.  92-26821  Filed  11-4-92;  8:45  am) 
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IDocket  No.  EG93-2-0001 

Doswell  Limited  Partnership; 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

October  29. 1992 

On  October  28. 1992.  Doswell  Limited 
Partnership  (Doswell)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status. 

Doswell  is  a  Virginia  limited 
partnership  that  owns  and  operates  an 
approximately  663  MW  gas-fired 
combined-cycle  generating  plant  located 
in  Hanover  County.  Virginia. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  application  for  exempt 
wholesale  generator  status  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428.  in  accordance 
with  51  385.211  and  385.214  of  this 
chapter.  All  such  petitions  or  protests 
must  be  filed  on  or  before  November  17. 
1992.  and  must  be  served  on  the 
applicant.  Protests  will  be  considered-by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 
IFR  Doc.  92-26822  Filed  11-4-92:  8:45  am) 
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Survey 


Leon  County: 

Daniel  M.  Fnsman.. 

Jonn  Byms 

MJ  McMillan  „ 

E  SheHield... 

W.  Mays 

J  Byrns 

Luciano  Ybaitx) 

M  Johnson :'.. 


A-26B 

A-71 

A-1ie9 

A-e59 

A-1174 

A-73 

A-969 

A-1027 


Substitute  Thirty-First  Revised^heet  No.  8 
Substitute  Thirty-Second  Revised  Sheet  No.  8 
Substitute  Tenth  Revised  Sheet  No.  8A 
Substitute  Eighth  Revised  Sheet  No.  8B 

and  the  following  tariff  sheet  to  be 
effective  November  1. 1992: 
Substitute  Thirty-Third  Revised  Sheet  No.  8 
FGT  states  that  the  above-referenced 
tariff  sheets  are  being  filed  pursuant  to 
Commission  Order  in  Docket  TM93-1- 
48-000  et  al.  issued  September  30. 1992 
and  section  22  of  the  General  Terms  and 
Conditions  of  FGT's  tariff  to  reflect  the 
continuation  of  the  ACA  Charge  of  .22^/ 
MMBtu  (.022</therm)  based  on  the 
Commission's  Annual  Charge  Billing  for 
Fiscal  Year  1992.  Tariff  Sheets 
Substitute  Thirty-Second  Revised  Sheet 
No.  8  and  Substitute  Thirty-Third 
Revised  Sheet  No.  8  in  Docket  Nos. 
TQ93-1-34  and  TQ93-2-34  respectively, 
were  filed  subsequent  to  Docket  No. 
TM93-1-34.  Therefore,  they  are  also 
submitted  to  reflect  the  corrected  ACA 
charge. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  6, 1992.  Protests 
wiM  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-26916  Filed  11-4-92;  8:45  am] 
BILUNG  COOE  6717-01-*! 


Abstract 


IDocket  No.  TM93-1-34-001  ] 

Florida  Gas  Transmission  Co.; 
Compliance  Filing 

October  30. 1992 

Take  notice  that  on  October  27. 1992 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets 
to  be  effective  October  1. 1992: 


(Docket  No.  CP8S-221-0071 

Frontier  Gas  Storage  Co.,  Notice  of 
Sale  Pursuant  to  Settlement 
Agreement 

October  28. 1992. 

Take  notice  that  on  October  22. 1992. 
Frontier  Gas  Storage  Company 
(Frontier),  %  Reid  &  Priest.  Market 
Square.  701  Pennsylvania  Ave..  NW.. 
Washington.  DC  20004.  in  compliance 
with  the  provisions  of  the  Commission's 
February  13. 1985  Order  in  Docket  No. 
CP82-487-000  et.  al..  submitted  an 
executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  up  to  1  Bcf  of  Frontiers 
gas  storage  inventory  on  an  "as 
metered"  basis  to  Rainbow  Gas 
Company  (Rainbow).  The  Service 
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Agreement  dated  October  21, 1992. 
contemplates  the  possible  sale  to 
commence  November  7, 1992. 

Under  subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13. 1985  Order,  Frontier  is 
"authorised  to  commence  this  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
the  fiUng  of  the  agreement  with  the 
Commission  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tariff  sheet  filing  should,  on  or  before 
November  18. 1992,  file  with  the  Federal 
Energy  Regulatory  Commission  (825 
North  Capitol  Street,  NE..  Washington, 
DC  20426)  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.214  or  385.211.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretarf. 

[FR  Doc  SB-Zmu  Filed  ll-i-S2;  8:45  am] 
muma  coat.  9m-*um 

(Dockat  Na  QFM-202-005] 

GEO  East  llesa  Umlted  Partnership— 
GEM  1;  Amertdntent  to  filing 

October  29. 1982. 

On  October  22, 1992,  GEO  East  Mesa 
Limited  Partnership  (AppKcant) 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket. 

The  amendment  clarifies  certain 
technical  information.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  &)ergy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20428,  in  accordance  with  rules  211  and 
214  of  the  CommissTon's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
November  10, 1992,  and  must  t>e  served 
on  the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Wataoo.  )r.. 

Acting  Secretary. 

(FR  Doc  92-28816  Filed  11-4-92;  &45  amj 

BUJNO  CODE  6717-01-M 

(Dodwt  Na  QFt8-203-005) 

GEO  East  Mesa  Limited  Partner8hi|>— 
GEM  2;  Amendment  to  Filing 

October  29, 1992. 

On  October  22, 1992.  GEO  East  Mesa 
Limited  Partnership  (Applicant) 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket. 

The  amendment  clarifies  certain 
technical  information.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Pro<»dure.  All  such 
motions  or  protests  should  be  filed  by 
November  10, 1992,  and  must  be  served 
on  the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watsoo.  |r.. 
Acting  Secretary. 
(FR  Doc  92-28817  Piled  11-4-42;  8:45  am] 

BIUJM  COOC  «717-Ot-lt 


[Dockat  No*.  CP9»-2S-000.  at  A] 

K  N  Energy,  Inc.,  et  al.;  Natural  Gas 
Certlflcate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy.  Inc. 
(Docket  No.  CP9a-28-000| 
October  28. 1982. 

Take  notice  that  on  October  22, 1992. 
K  N  Energy.  Inc.  (K  N),  P.O.  Box  281304. 
Lakewood,  Colorado  80228,  filed  in 
Docket  No.  CP93-26-000  a  prior  notice 
request  with  the  Commission  pursuant 


to  §  157.20S  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  23  sales  taps  in  order  to  deliver 
natural  gas  to  various  end-users  under 
the  blanket  certificate  issued  in  Docket 
Nos.  CP83-14O-O00,  CP83-140-001.  and 
CP83-140-002  pursuant  to  Section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  the  public 
for  inspection. 

K  N  proposes  to  construct  and  operate 
23  sales  taps  to  various  end-users  along 
its  jurisdictional  pipelines  in  Colorado, 
Kansas,  and  Nebraska,  K  N  states  that 
its  sales  tap  customers  would  use  the 
gas  for  commercial,  domestic,  grain-      "^ 
drying,  and  irrigation  purposes. 

K  N  states  that  its  existing  tariff  does 
not  prohibit  these  additional  sales  taps 
and  that  the  23  additional  sales  taps 
would  have  no  significant  impact  on  K 
N's  peak  day  and  annual  deliveries. 

Comment  date:  December  10. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Rpe  Line  Co. 

[Docket  No.  CP93-3O-000) 
October  28. 1992. 

Take  notice  that  on  October  7, 1992. 
United  Gas  Piple  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478.  filed  In  Docket  No.  CP93-30- 
000.  a  request  pursuant  to  5  157.205  of 
the  Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  reassign  volumes  of  gas 
to  be  delivered  to  United's  firm  sales 
customer  South  Coast  Gas  Company 
(South  Coast)  among  three  existing 
delivery  points,  under  the  authorization 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  currently  makes 
sales  of  natural  gas  to  South  Coast 
under  a  service  agreement  dated 
October  1. 1991.  For  the  purpose  of  more 
efficiently  serving  its  customer  load. 
United  States  that  South  Coast 
requested  that  United  increase  the 
maximum  daily  quantity  (MDQ)  at  its 
Ashland  city  gas  station  from  95  to  345 
MMBtu/d.  It  is  stated  that  this  increase 
of  250  MMBtu/d  will  be  o'ffset  by 
reductions  at  South  Coast's  Golden 
Meadow  (150  MMBtu)  and  Raceland 
(100  MMBtu)  delivery  points.  United 
States  that  the  total  volumes  to  be 
delivered  to  South  Coast  after 
reassignment  will  not  exceed  the  total 
volumes  authorized  prior  to  this 
reassignment. 
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United  advises  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers,  and  that  its 
tariff  does  not  prohibit  the  proposed 
reassignment. 

Comment  date:  December  14. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Southern  Natural  Gas  Co. 

(Docket  No.  CP93-29-0001 
October  29. 1992. 

Take  notice  that  on  October  26. 1992. 
Sfiuthem  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP93-29-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
replace  certain  measurement  facilities 
and  change  the  operation  of  an  existing 
delivery  point  by  altering  the  contract 
delivery  pressure  under  the  certificate 
issued  in  Docket  No.  CP82^10fr-O00. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  states  that  it  currently 
delivers  gas  supplies  to  Atlanta  Gas 
Light  Company  (Atlanta)  at  the  Dallas 
No.  2  point  of  delivery  (Dallas  No.  2)  at 
a  contract  delivery  pressure  of  150  psig. 
Southern  indicates  that  Atlanta  has 
requested  and  Southern  has  agreed  to 
deliver  gas  to  Atlanta  at  Dallas  No.  2  at 
a  contract  delivery  pressure  of  300  psig. 
Southern  states  that  because  of  the 
proposed  increased  delivery  pressure,  it 
also  proposes  to  abandon  one  4-inch 
diameter  rotary  meter  run  and  replace  it 
with  one  3-inch  rotary  meter  run  in 
order  to  operate  Dallas  No.  2  at  the 
increased  pressure  in  conformance  with 
Atlanta's  contract  demand  at  that 
station. 

Southern  states  that  the  abandonment 
and  increase  in  delivery  pressure 
proposed  in  the  instant  application  will 
not  result  in  any  termination  of  service, 
and  that  said  changes  will  not  result  in  a 
change  to  the  contract  demand  of 
Atlanta  at  Dallas  No.  2.  Further. 
Southern  states  that  (1)  it  has  sufficient 
capacity  to  accomplish  deliveries  at  the 
revised  delivery  pressure  without 
detriment  or  disadvantage  to  its  other 
customers;  (2)  deliveries  at  the 
increased  delivery  pressure  will  have  no 
significant  impact  on  Southern's  peak 
day  and  annual  deliveries;  and  (3)  the 
abandonment  and  change  in  contract 
delivery  pressure  are  not  prohibited  by 
an  existing  tariff  of  Southern. 

Comment  date:  December  14. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  Instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-26811  Filed  11-4-92;  8:45  am] 
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November  6, 1992.  Protests  shall  be 
considered  by  the  Commission  in 
determining  the  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  CaahelL 
Secretary. 

[FR  Doc.  92-26909  Filed  11-4-92:  8:45  am| 
BiLUNG  CODE  criT-OV-M 


Midwestern  Gas  Transmission  Co.; 
FUing 

(Docket  No.  RM1-189-O051 

October  30. 1992. 

Take  notice  that  on  October  23. 1992. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  an  original 
and  ten  (10)  copies  of  the  following  tariff 
sheets  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff  to  be  effective 
November  1. 1992: 

Thirty  Ninth  Revised  Sheet  No.  5 
Twenty  Sixth  Revised  Sheet  No.  6 

Midwestern  states  that  the  filing  is 
being  made  pursuant  to  Article  II  of  the 
Stipulation  and  Agreement  filed  in  this 
proceeding  on  September  14. 1992. 
Specifically,  that  Article  required 
Midwestern,  upon  certification  of  the 
Stipulation  to  the  Commission  by  the 
Presiding  judge,  to  file  the  Settlement 
Rates,  to  be  in  effect  the  first  day  of  the 
month  following  such  certification. 
Midwestern  states  that  the  Stipulation 
was  certified  on  October  16. 1992. 

Midwestern  states  that  a  copy  of  its 
filing  was  served  on  each  of  its 
customers  and  affected  stale 
commissions  pursuant  to  §  154.16(b)  of 
the  Commission's  Regulations  and 
requests  any  waivers  necessary  to 
permit  the  tariff  sheets  to  be  effective  on 
the  proposed  date. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 


(Docket  No.  RP91-22»-0131 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  30, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  23. 1992.  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

First  Revised  Sheet  No.  3-C.18 
First  Revised  Sheet  No.  43-18  ' 

Panhandle  proposes  that  these  revised 
tariff  sheets  become  effective  November 
1, 1992. 

Panhandle  sUtes  that  these  revised 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Order  Accepting  Settlement  and 
Authorizing  Abandonment  dated  August 
28. 1992  in  Docket  No.  RP91-229-009.  et 

al. 

Specifically.  Ordering  Paragraph  (C) 
of  that  order  required  Panhandle  to 
advise  the  Commission  which  tariff 
sheets  relating  to  the  proceedings 
included  in  the  Settlement  should  be 
withdrawn  or  superseded  by  the  tariff 
sheets  included  in  the  Settlement. 
Appendix  A  includes  the  tariff  sheets 
that  should  be  superseded  as  a  result  of 
the  Commission's  approval  of  the 
Settlement.  Appendix  B  hereto  identifies 
the  tariff  sheets  which  should  be 
withdrawn  upon  the  effectiveness  of  the 
Settlement. 

Panhandle  states  that  a  copy  of  this 
filing  is  being  served  on  all  jurisdictional 
customers,  applicable  state  regulatory 
agencies  and  parties  to  the  above- 
referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  6. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Copies  of  this  filing  are  on  Hie  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casbell, 

Secretary. 

|FR  Doc.  92-28915  Filed  11-4-92;  8;45  am) 

BtLUNG  CODE  (rW-OI-tl 

[Docket  No.  TM92-3-8-000] 

South  Georgia  Natural  Gas  Company; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  30. 1992. 

Take  notice  that  South  Georgia 
natural  Gas  Company  (South  Georgia) 
on  October  23. 1992,  tendered  for  filing 
Seventeenth  Revised  Sheet  Nos.  76  and 
106  of  the  First  Revised  Volume  No.  2  of 
its  FERC  Gas  Tariff.  The  proposed 
revised  tariff  sheets  would  flow  through 
to  South  Georgia's  two  gas  storage 
customers  reduced  storage 
transportation  charges  billed  to  South 
Georgia  by  Southern  Natural  Gas 
Company  (Southern). 

South  Georgia  states  that  the 
Commission's  August  22. 1980  order  in 
the  captioned  proceeding  permits  South 
Georgia  to  flow  through  to  its  two 
storage  customers  any  changes  in  the 
amounts  which  the  Commission 
authorizes  Southern  to  charge  South 
Georgia  for  storage  transportation 
services.  South  Georgia  further  states 
that  the  Commission  recently  accepted 
for  filing  to  be  effective  September  1, 
1992.  subject  to  refund,  revised  tariff 
sheets  filed  by  Southern  which  reduced 
Southern's  storage  transportation 
charges  to  South  Georgia. 

South  Georgia  requests  waivers  of 
§  154.51  of  the  Commission's 
Regulations  and  any  other  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  of  September  1. 1992, 
the  date  of  the  decrease  in  Southern's 
charges  to  South  Georgia. 

South  Georgia  states  that  copies  of  the 
filing  were  served  on  the  two 
jurisdirtional  customers  affected  by  the 
filing,  interested  state  commissions  and 
all  parlies  in  the  captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  petitions  or  protests  should  be  . 
filed  on  or  before  November  6. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Casbell. 

Secretary. 

[FR  Doc.  92-26911  Filed  11-4-92;  8;45  am) 

BHXINO  COOe  (717-01-11 

[Docket  No.  RP8«-€7-061] 

Texas  Eastern  Transmission  Corp; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  30, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern"),  on  October  28. 1992,  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff.  The  tariff  sheets  submitted  in 
this  filing  reflect  the  base  tariff  rates 
applicable  for  the  period  December  1, 
1992  through  November  30, 1993  ("Year 
3")  pursuant  to  the  terms  of  the 
Stipulation  and  Agreement 
("Settlement")  in  Texas  Eastern 
Transmission  Corporation,  Docket  Nos. 
RP88-67.  et  ai,  (Phase  II/PCBs). 

On  December  17, 1991,  Texas  Eastern 
filed  the  Settlement  regarding  rate 
recovery  of  costs  associated  with 
environmental  assessment  and 
remediation  costs  related  to 
polychlorinated  biphenyl  ("PCB") 
contamination  of  its  system  and  sites 
adjacent  to  its  system.  The  Commission 
approved  the  Settlement,  and  it  became 
final  and  non-appealable  on  April  17, 
1992.  Pursuant  to  the  terms  of  the 
Settlement  in  section  35  "Article  VI 
Adjustment"  of  Texas  Eastern's  FERC 
Gas  Tariff,  Texas  Eastern  is  required  to 
submit  on  or  before  October  31, 1992, 
tariff  sheets  that  set  forth  the  Settlement 
rates  for  Year  3.  Texas  Eastern  states 
that  the  proposed  tariff  sheets  have 
been  filed  to  comply  with  this 
requirement  of  the  Settlement. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  on  the  service  list  in  Docket  Nos. 
RP88-67.  et  a!..  (Phase  II/PCBs). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  6, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-26910  Filed  11-4-92;  8:45  am| 

BILUNG  COOE  (717-Ot-ll 


[Docket  No.  RP93-13-000] 

Texas  Eastern  Transmission  Corp.; 
Petition  for  Declaratory  Order 

October  30, 1992. 

Take  notice  that  on  October  26, 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
petition  for  declaratory  order,  pursuant 
to  Rule  212  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.212. 
Texas  Eastern  requests  that  the 
Commission  declare  that — (1)  a 
September  18, 1992  request  by 
Elizabethtown  Gas  Company 
(Elizabethtown)  to  convert  75  percent  of 
the  level  of  its  firm  sales  entitlement  to 
firm  transportation  service  effective 
December  1. 1992.  and  (2)  a  September 
30. 1992  notice  by  Elizabethtown  of  its 
withdrawal  from  and  termination  of  a 
May  27. 1988  settlement— are  prohibited 
by  the  express  language  of  the  1968 
settlement,  the  Commission's  Rules  and 
Regulations,  and  Texas  Eastern's  FERC 
Gas  Tariff. 

Texas  Eastern  states  that 
Elizabethtown  made  its  conversion 
request  in  response  to  the  Commissions 
August  31. 1992  order  terminating  Texas 
Eastern's  gas  inventory  charge.  Texas 
Eastern  argues  that  Elizabethtown  could 
only  have  withdrawn  from  the 
settlement  prior  to  its  effective  date,  and 
at  this  stage  neither  it  nor  Texas  Eastern 
has  that  right.  Texas  Eastern  also  argues 
that  under  the  1988  settlement  and 
Texas  Eastern's  FERC  Gas  Tariff,  any 
request  by  Elizabethtown  to  convert  to 
Order  No.  436/500  firm  transportation 
will  be  effective  November  1. 1993, 
pursuant  to  Rate  Schedule  FT-1  section 
2.5(a),  and  not  December  1. 1992,  as 
requested  by  Elizabethtown.  Texas 
Eastern  states  that  it  has  served  its 
petition  for  declaratory  order  upon  all 
the  parties  on  the  official  restricted 
service  list  compiled  by  the  Secretary  in 
the  proceedings  in  Docket.  No.  RP85-117. 
etal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
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November  13, 1992.  Protests  will  be 
considered  by  the  Comm".5sion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Sccrelary. 
|FR  Uoc.  92-26913  Filed  ll^t-92,  8:45  am} 

BILLING  COOe  6717-01-« 


( Docket  No.  RS92-86-000,  et  al.  1 

October  30. 1992. 

-  Take  notice  that  on  Tuesday, 
November  10, 1992.  an  informal 
technical  conference  will  be  convened 
in  the  above-captioned  dockets. 
Discussion  at  the  conference  will  be 
limited  to  matters  regarding  the 
operation  of  Transcontinental  Gas  Pipe 
Line  Corporation's  system. 

The  technical  conference  will  be  held 
in  room  2402-A  at  the  Federal  Energy 

.  Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  The  conference  will  begin  at  10 
a.m.  Attendance  at  the  conference  will 
not  confer  party  status  on  non-parties. 

For  additional  information,  call  Ralph 
I^s'.e  at  (202)  208-0293. 
Loi^  D.  Cashell. 
Se(  retary. 
|FR  Doc.  92-2B912  Filed  ll^J-92;  8.45  am) 

BICUMO  COOE  8717-«1-ll 


Energy  Regulatory  Commission. 
Washington.  DC  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised,  WEM 
will  not  have  to  appear  or  be 
represented  at  any  hearing, 
linwood  A.  Watson.  It., 
Acting  Secretary. 
[FR  Doc.  92-26814  Filed  11-4-92;  8:45  ami 

aiUJNG  coot  B7 17-01-11 


[Docket  No.  CI93-3-0001 

Washington  Energy  Marketing,  Inc.; 
Application  for  Blanket  Certificate 
With  Pregranted  Abandonment 

October  29. 1992. 

T.ike  notice  that  on  October  23, 1992. 
Washington  Energy  Marketing,  Inc. 
(WEM)  filed  an  application  under 
Sections  4  and  7  of  the  Natural  Gas  Act 
(NC;  A)  for  a  blanket  certificate  with 
progranted  abandonment  authorizing 
*  sa'es  in  interstate  commerce  for  resale 
of  a!!  categories  of  naUiral  gas  subject  to 
the  Commission's  NGA  jurisdiction.  The 
application  is  on  file  wi'h  the 
Commission  and  open  to  public 
inspection. 

1  o  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
November  16.  19^2.  A  person  filing  a 
protest  or  motion  to  intervene  must 
follow  the  Commission's  Rules  of 
PrSclice  and  Procedure  (18  CFR  385.211 
or  .185.214).  All  protests  or  motions  to 
intervene  must  be  filed  with  the  Federal 


[Docket  Na  RS92-e9-0001 

WestCas  Interstate,  Inc.;  Conference 

October  30, 1992. 

Take  notice  that  on  Tuesday, 
November  10, 1992,  at  1:30  p.m.,  a 
conference  will  be  convened  in  the 
captioned  restructuring  docket  to 
discuss  the  summary  of  the  proposed 
plan  by  WestCas  Interstate,  Inc.  to 
implement  Order  No.  636. 

The  conference  will  be  held  in  room 
2402B  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  conference  will  not 
confer  party  status.  For  additional 
information,  interested  persons  may  call 
Michael  Gcldsnberg  at  (202)  208-2294. 
LotR  D.  Cashell, 
Secretary. 
|FR  Doc.  92-26914  Filed  11-4-92:  8:45  am] 

BILUNG  CODC  e717-01-U 


ENVSnONMENTAL  PROTECTION 
AGENCY 

(FRL-4530-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

aG£HCY:  Environmental  Protection 
Agency  (EPA).. 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  el  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 


dates:  Comments  must  be  submitted  on 
or  before  December  7, 1992. 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  A  COPY  OF  THIS  ICR,  CONTACT: 

Sandy  Farmer  at  EPA  (202)  260-2740. 

SUPPl^MENTARY  INFORMATION: 

Office  of  Prevention.  Pesticides  and 
Toxic  Substances 

Title:  Polychlorinated  Biphenyls 
(PCBsl-Notificdtion  and  Manifesting  of 
PCB  Waste  Activities  (EPA  ICR  No. 
0583;  OMB  No.  2070-0061).  and  Records 
of  PCB  Storage  and  Disposal  (EPA  ICR 
No.  1446.03:  OMB  No.  2070-0112).  The 
two  collections  are  now  consolidated 
under  ICR  No.  1446.03;  OMB  No.  2070- 
0112,  and  this  notice  requests  an 
extension  of  the  expiration  date  for  the 
ICR. 

Abstract:  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
generators  of  PCB  waste  must  prepare 
manifests  when  they  ship  the  wastefor 
storage  and  disposal.  The  manifests 
enable  EPA  to  track  the  chain  of  custody 
for  a  particular  PCB  waste  shipment. 
Generators  must  also  submit  to  EPA  an 
Exception  Report  if,  within  45  days,  they 
do  not  receive  a  copy  of  the  PCB  was'.e 
manifest  signed  by  the  owner  or 
operator  of  the  PCB  commercial  storage 
and  disposal  fatiility  to  which  the  waste 
was  shipped.  They  are  also  required  to 
submit  an  annual  report  of  unmanifested 
PCB  waste. 

All  commercial  storers,  transporters 
and  disposers  of  PCB  waste  must  notify 
the  EPA  of  their  PCB  waste  handling 
activities,  and  they  must  obtain  an  ID 
number  to  be  used  on  the  required  VCh 
waste  manifests.  Owners  and  operators 
of  conxmercial  storage  and  disposal 
facilities,  must  submit  to  the  Agency  an 
annual  report  of  discrepancies  between 
the  quantity  and  type  of  PCB  waste 
designated  on  the  manifest  or  shipping 
papers^^and  the  quantity  or  type  of  PCB 
waste  actually  delivered  to,  and 
received  by,  their  designated  facilities. 
Commercial  storers  of  PCB  waste  must 
submit  financial  assurance  and  closure 
plans  for  EPA  approval  of  their 
facilities.  In  addition,  users,  storers,  and 
disposers  of  PCB  waste  must  keep 
records  of  all  their  PCB  activities, 
including  copies  of  manifests  and  all 
annual  records  of  the  disposition  of 
PCBs.  The  Agency  uses  the  information 
to  monitor  the  movement  of  PCBs  and 
their  ultimate  disposal,  and  to  ensure 
compliance  with  the  regulations. 

Bunien  Statement:  The  estimated 
average  public  reporting  burden  for  this 
collection  of  information  is  .35  hour  per 
respondent  for  reporting,  and  3.3  hours 
per  recordkeeper  annually.  This 
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estimate  includes  the  time  to  read 
instructions,  gather  existing  information 
and  complete  the  required  reports. 

Respondents:  Handlers,  users,  storers 
and  disposers  of  PCBs,  and  owners  and 
operators  of  PCB  disposal  facilities. 

Estimated  No.  of  Respondents:  23,369 
respondents  for  reporting  and  51.055 
respondents  for  recordkeeping. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  175,312  hours. 

Frequency  of  Collection:  Annually 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Parmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223Y).  401  M  Street.  SW.. 

Washington,  DC,  20460. 
and 
Matthew  Mitchell.  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street.  NW..Washington.  DC. 

20503. 

Dated:  October  30. 1992. 
Paul  Lapoley. 

Director.  Regulatory  Management  Division. 
|FR  Doc.  92-26906  Filed  11-^-92;  8:45  am] 
BHXINO  CODE  WCO-SO-F  ' 


ENVIRONMENTAL  PROTECTfON 
AGENCY 

[FRL-4530-91 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD);  Hadson  Power  14- 
Buena  Vista;  Buena  Vista,  VA 

AOENCV:  Envirormiental  Protection 

Agency. 

action:  Notice  of  remand  order. 

SUMMADV:  The  purpose  of  this  notice  is 
to  armounce  that  the  Environmental 
Appeals  Board  of  the  United  States 
Environmental  Protection  Agency  issued 
a  remand  order,  pursuant  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21  and  the  Procedures  for 
Decisionmaking  codified  at  40  CFR  Part 
124.  regarding  Hadson  Power  14-Buena 
Vista  in  Rockbridge  County.  Virginia. 
DATES:  The  effective  date  of  the 
Environmental  Appeals  Board's  decision 
was  October  5, 1992. 

FOR  FUmrHER  INFORMATION  CONTACT: 

Mr.  Denis  M.  Lohman,  Chief,  New 
Source  Review  Section.  Air  Enforcement 
Branch,  Air.  Radiation  and  Toxics 
Division.  U.S.  Environmental  Protection 


Agency.  Region  III,  Mail  Code  3AT22, 
841  Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107,  (215)  597-3024. 
SUPPI^MENTARY  INFORMATION:  Three 
petitions  were  filed  with  the 
Environmental  Appeals  Board  seeking 
review  of  a  Prevention  of  Significant 
Deterioration  (PSD)  permit  issued  to 
Hadson  Power  14-Buena  Vista  for 
construction  of  a  66.5  megawatt  coal- 
fired  electric  generating  power  plant  in 
Buena  Vista,  Virginia.  Pursuant  to  a 
delegation  of  authority  from  the  U.S. 
EPA.  Region  HI,  the  Virginia  Department 
of  Air  Pollution  Control  (VDAPC)  issued 
the  final  permit  on  April  18, 1992. 
Because  of  the  delegation,  the  Virginia 
permit  is  considered  an  EPA-issued 
permit  for  purposes  of  federal  law  (40 
CFR  124.41  (1991);  45  FR  33413  (May  19, 
1980)),  and  is  subject  to  review  by  the 
Agency  under  40  CFR  124.19  (1991). 

PSD  Appeal  No.  92-3  was  filed  by  the 
Southern  Environmental  Law  Center  on 
behalf  of  itself  and  other  various 
groups.'  One  of  these  groups.  Clean  Air 
for  Rockbridge  (CLEAR),  and  CLEAR's 
president  (Michael  Lonergan)  and 
treasurer  (Saundra  Martis),  also  filed  a 
separate  petition  raising  additional 
reasons  to  review  the  permit  (PSD 
Appeal  No.  92-5).  The  third  petition  for 
review,  PSD  Appeal  No.  92-4,  was  filed 
by  the  County  of  Rockbridge. 

The  Board  issued  a  Remand  Order  in 
the  above  case  on  October  5, 1992.  In 
remanding  this  permit  to  the  VDAPC  the 
Board  held  that:  (1)  VDAPC  erred  in 
rejecting  the  Federal  Land  Managers' 
adverse  impact  determinations 
regarding  the  Class  I  areas — James  River 
Face  Wilderness  and  Shenandoah 
National  Park — in  Virginia;  and  (2) 
VDAPC  also  erred  in  categorically 
excluding  construction  emissions  from 
the  air  quality  analyses;  in  failing  give 
public  notice  of  its  intention  to  use  an 
air  quality  model  not  previously  subject 
to  public  scrutiny;  and  in  providing  an 
incomplete  description  of  the  proposed 
increment  consumption  in  its  public 
notice  of  the  draft  permit. 

The  permit  is  remanded  to  VDAPC  to 
perform  a  substantive  review  of  the 
adverse  impact  determination,  to  reopen 
the  public  comment  process,  and  to 
address  the  other  deficiencies  in 
accordance  with  the  remand  order.  The 
VDAPC  is  hereby  directed  to  reopen  the 
permit  proceedings  for  the  limited 


'  These  groups  are  the  Conservation  Council  of 
Virginia,  National  Parks  and  Conservation 
Association.  Virginia  Council  of  Trout  Unlimited. 
Virginia  Wildlife  Federation.  Sierra  Club, 
Environmental  Defense  Fund,  The  Wilderness 
Society.  Southside  Concenied  Citizens,  Clean  Air 
for  Rockbridge  (CLEAR),  and  Michael  Ixnergan  and 
Saundra  Martis,  individually  and  as  president  and 
treasurer  of  CLEAR,  respectively. 


purpose  of  reconsidering  these  issues  in 
a  manner  consistent  with  the  opinion  of 
the  Board.  After  reconsidering  these 
issues,  VDAPC  shall  reissue  a  draft 
permit  and  reopen  the  public  comment 
period  to  allow  comments  on  its 
reconsideration.  The  notice  of  the  public 
comment  period  shall  be  in  accordance 
with  all  applicable  federal  and  State 
regulations,  and  shall  provide  for  public 
comment  on  all  increment  to  be 
consumed  by  the  proposed  source 
(including  any  increment  at  the 
Shenandoah  National  Park),  and 
Hadson  Power's  use  of  a  non-Guideline 
model  in  its  air  quality  analyses.  The 
State's  final  permit  decision  is  subject  to 
review  under  40  CFR  124.19. 

Anyone  wishing  to  review  the  permit, 
petitions,  remand  order,  or  related 
materials  should  contact  the  following 
offices: 
U.S.  Environmental  Protection  Agency, 

Region  III.  Air  Enforcement  Branch.  New 

Source  Review  Section  (3AT22),  841 

Chestnut  Building,  Philadelphia, 

Pennsylvania  19107. 
Virginia  Department  of  Air  Pollution  Control, 

Room  801,  Ninth  Street  Office  Building. 

Richmond,  Virginia  23219. 

Pursuant  to  40  CFR  124.19(0(l)(iii)  and 
the  Remand  Order,  in  order  to  exhaust 
available  administrative  remedies,  these 
remand  proceedings  must  be  appealed 
to  the  U.S.  EPA  Environmental  Appeals 
Board. 

Dated:  October  29, 1992. 
Edwin  B.  Erickson, 
Regional  Administrator 
[FR  Doc.  92-26899  Filed  11-4-92;  8:45  am) 
BItXiNG  COOE  6S60-50-M 


(SW-FRL-4530-11 

Handbook  of  RCRA  Ground-Water 
Monitoring  Constituents,  Chemical  & 
Physical  Properties 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availabiUty  of 
handbook. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  announces  the 
availability  of  a  reference  handbook 
entitled  "Handbook  of  Ground-Water 
Monitoring  Constituents:  Chemical  & 
Physical  Properties."  This  document 
provides  specific  chemical  and  physical 
properties  and  SW-848  analytical 
methods  for  the  constituents  listed  in  40 
CFR  part  264,  appendix  IX.  Appendix  IX 
is  the  list  of  ground-water  monitoring 
constituents  for  permitted  hazardous 
waste  treatment,  storage,  and  disposil 
facilities  that  are  subject  to  the  ground- 
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water  monitoring  requirements  of  40 
CFR  part  264.  subpart  F.  The 
constituents  contained  in  the  Handbook 
are  those  currently  listed  in  appendix 
IX,  however,  the  Handbook  also 
contains  data  on  19  constitutents  that 
are  being  considered  for  addition  to  - 
appendix  IX.  The  Handbook  also 
denotes  those  constituents  being 
considered  for  deletion  from  appendix 
IX.  Any  additions  or  deletions  to 
appendix  IX  will  first  be  proposed  and 
appear  in  the  proposed  rule  section  of 
the  Federal  Register. 
DATES:  Comments  on  this  handbook 
must  be  submitted  on  or  before 
February  3. 1993. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  to:  Docket  Clerk.  Office  of 
Solid  Waste  (OS-305).  Docket  No.  F-92- 
HGCA-FFFFF,  U.S.  Environmental 
Protection  Agency  Headquarters.  401  M 
Street,  SW..  Washington.  DC  20460. 
Comments  should  include  the  docket 
number  lF-92-HGCA-FFFFF].  The 
RCRA  docket  is  located  in  room  M2427 
at  EPA  Headquarters  and  is  available 
for  viewing  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  may  be 
made  by  calling  (202)  260-9327.  Copies 
cost  $0.15  per  page.  Charges  under 
$25.00  are  waived.  In  addition,  this 
document  is  available  for  purchase 
through  the  National  Technical 
Information  Service  (NTIS).  U.S. 
Department  of  Commerce.  Springfield. 
Virginia  22161.  telephone  (703)  487-4600: 
Handbook  of  RCRA  Ground-Water 
Monitoring  Constituents:  Chemical  & 
Physical  Properties.  (NTIS  »PB92-233- 
287). 

FOR  FURTHER  INFORMATION  CONTACT 
For  general  information,  contact  the 
RCRA/Superfund  Hotline.  Office  of 
Solid  Waste.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  20460.  telephone  (800) 
424-9346.  TDD  (800)  553-7672  (hearing 
impaired);  in  the  Washington,  DC 
metropoUtan  area  the  number  is  (703) 
920-9810.  TDD  (703)  486-3323. 

For  technical  information  contact  Jim 
Brown.  Office  of  Solid  Waste  (OS-341). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington,  DC 
20460,  telephone  (202)  260-3240. 
SUPPLEMENTARY  INFORMATION:  This 
document  provides  specific  chemical 
and  physical  properties  and  SW-846 
analytical  methods  for  each  of  the  222 
constituents  Usted  in  appendix  IX.  and 
19  constituents  that  are  being 
considered  for  addition  to  appendix  IX 
For  each  constituent  listed  in  the 
appendix  IX  Handbook,  the  following 
information  is  provided  if  available: 


1.  Appendix  IX  Name:  The  name  of 
the  constituent  as  it  appears  on  the  list 
of  ground-water  monitoring  constituents 
listed  in  40  CFR  part  264  appendix  IX. 
The  Handbook  is  organized 
alphabetically  by  appendix  IX  name. 

2.  CAS  Name:  The  name  of  the 
constituent  as  it  appears  in  the  Chemical 
Abstracts  Service  (CAS)  Registry. 

3.  CAS  Number:  The  CAS  registry 
number. 

4.  Empirical  Formula:  The  chemical 
formula  that  provides  the  number  of 
each  type  of  atom  in  the  molecule.  For 
metals,  the  Handbook  provides  the 
chemical  symbol. 

5.  Maximum  Contaminant  Level:  The 
maximum  permissible  level  of  the 
constituent  in  water  which  is  delivered 
to  the  free  flowing  outlet  of  the  ultimate 
user  of  a  public  water  system.  If  there 
does  not  exist  a  maximum  contaminant 
level  for  the  constituent,  the  notation 
"NA"  is  presented. 

6.  Molecular  Weight:  The  molecular 
or  formula  weight  of  the  constituent  in 
grams/mole. 

7.  Boiling  Point-  The  temperature  in 
degrees  celsius  at  which  the  vapor 
pressure  of  the  constituent  in  aqueous 
form  is  equal  to  atmospheric  pressure. 

8.  Melting  Point:  The  temperature  in 
degree  celsius  at  which  the  constituent 
in  solid  phase  is  in  equilibrium,  with  the 
liquid  phase  at  atmospheric  pressure. 

9.  Specific  Gravity:  The  ratio  of  the 
density  of  the  constituent  at  a  specified 
temperature  relative  to  the  density  of 
water  at  a  specified  temperature. 

10.  Solubility:  The  concentration  of 
the  constituent  (in  milligrams  per  liter) 
that  is  required  to  form  a  saturated 
solution  in  water  at  a  given  reference 
temperature. 

11.  Vapor  Pressure:  The  pressure  (in 
millimeters  of  mercury)  of  the  vapor 
phase  of  the  constituent  that  is  in 
equilibrium  with  its  liquid  or  solid 
phase. 

12.  Henry's  Law  Constant:  The  ratio  of 
the  equilibrium  concentration  (in 
atmospheres)  of  the  constituent  in  air 
relative  to  its  concentration  (in  moles/ 
cubic  meter)  in  water. 

13.  Log  Ko*.  The  log  of  the  ratio  of  the 
equilibrium  concentration  of  the 
constituent  in  octano!  relative  to  its 
concentration  in  water. 

14.  Possible  SW-846  Methods:  Tlie 
analytical  methods  presented  in  the 
USEPA  publication  "Test  Methods  for 
Evaluating  Sohd  Waste"  (SW-846). 
Third  Edition  (as  amended  by  Updates  1 
and  II),  that  may  be  used  to  determine 
the  concentration  of  the  constituent  in 
ground  water.  For  each  method,  an 
Estimated  Quantitation  Limit  (EQL)  is 
given  if  an  EQL  is  available. 


15.  Chemical  Structure:  The  chemical 
formula  written  to  show  the  relative 
arrangements  of  the  atoms.  For  metals, 
the  Handbook  provides  the  chemical 
symbol. 

Finally,  the  Handbook  provides  a 
table  of  abbreviations,  an  index  by  CAS 
registry  number,  an  index  by  CAS  name. 
and  a  listing  of  references. 

The  appendix  IX  Handbook  is 
designed  to  be  a  concise  and  readily 
accessible  resource  for  ground-water 
professionals  who  are  designing  and 
evaluating  ground-water  monitoring 
programs,  hydrogeologic 
characterizations,  and  corrective 
measures,  including:  Determining  the 
fate  and  transport  of  contaminants  in 
ground  water  choosing  an  analytical 
methods  for  ground-water  analysis; 
evaluating  corrective  actions;  selecting 
treatment  methods;  reviewing  RCRA 
Corrective  Measures  Studies;  evaluating 
the  potential  for  LNAPLs  or  DNAPLs  in 
ground  water,  and  contaminant 
transport  modeling. 


Dated.  October  24. 1992. 
Don  Clay. 

Assistant  Administrator,  Office  of  Solid 
Waste. 

[FR  Doc.  92-26660  Filed  11^1-92;  8:45  am) 
BILUMQ  COOe  65«0-5<M* 


Gulf  Of  Mexico  Program  Technical 
Steering  Comnilttee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meeting  of  the 
Technical  Steering  Committee  of  the 
Gulf  of  Mexico  Program.  


summary:  The  Gulf  of  Mexico  Technical 
Steering  Committee  will  hold  a  meeting 
on  November  5-6. 1992.  at  the  Airport 
Holiday  Inn  in  New  Orieans.  Louisiana. 
FOR  further  information  contact. 
Dr.  Douglas  Lipka.  Deputy  Director.  Gulf 
of  Mexico  Program,  Building  1103.  room 
202,  John  C.  Stennis  Space  Center, 
Stennis  Space  Center.  MS  39529  at  (601) 
688-3726. 
SUPPLEMENTARY  INFORMATION:  A 

meeting  of  the  Technical  Steering 
Committee  of  the  Gulf  of  Mexico 
Program  will  be  held  on  November  5-6, 
1992,  at  the  Airport  Holiday  Inn  in  New 
Orieans.  LA.  Agenda  items  will  include 
status  reports  and  discussion  of  (1) 
fiscal  year  1993  work  plan.  (2)  the 
technical  subcommittee,  (3)  five-year 
strategy  (1993-1997).  (4)  priority  setting 
and  comparative  risk.  (5)  the  1992  Gulf 
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of  Mexico  Symposium,  and  (6)  Year-of- 
the-Culf  Activities.  The  meeting  is  open 
to  the  public. 

Alan  Fox, 

Deputy  Assistant  Administrator,  Office  of 
Water. 

jFR  Doc.  92-26894  Filed  11-4-92;  8:45  am| 

BILLINa  COOC  6S6O-50-M 

(OPPTS-140196;  FRL-4172-9J 

Access  to  Confidential  Business 
Information  by  tt>e  U.S.  General 
Accounting  Office 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  the  U.S. 
General  Accounting  Office  (GAO)  for 
access  to  information  which  has  been 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 
dates:  Access  to  the  conndential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545.  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  In  an 
August  18. 1992  letter  to  the  EPA 
Director  of  the  Information  Management 
Division  of  the  Office  of  Pollution 
Prevention  and  Toxics,  GAO  has 
requested  access  to  confidential 
business  information  submitted  to  EPA 
under  TSCA  in  order  to  review  EPA 
programs  under  TSCA  which  are 
designed  to  control  the  risk  of  harm 
presented  by  chemicals,  and  to  review 
OPPTs  information  management 
systems. 

In  accordance  with  40  CFR  2.306(h). 
EPA  has  determined  that  GAO  will 
require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to 
successfully  perform  their  duties.  GAO 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  ]uly  18, 1986  (53  PR 
27078),  GAO  was  authorized  for  access 
to  CBI  submitted  to  EPA  under  all 
sections  of  TSCA.  EPA  is  issuing  this 
notice  to  allow  GAO  to  conduct  its 


present  review  of  EPA  programs  and 
information  management  systems. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
GAO  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  agreement  will 
take  place  at  EPA  Headquarters. 

GAO  will  be  authorized  access  to 
TSCA  CBI  under  the  TSCA  Confidential 
Business  Information  Security  Manual. 
Upon  completing  review  of  the  CBI 
materials,  GAO  will  return  all  materials 
to  EPA. 

Clearance  for  access  to  TSCA  CBI  for 
GAO  may  continue  until  September  30, 
1994. 

GAO  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  30, 1992. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-26907  FUed  11-4-92;  8:45  am) 
BILUNQ  COOC  6S<0-«0-r 


lOPPTS-140197;  FRL-4173-1  ] 

Access  to  Confktenttal  Business 
Information  by  ttie  U.S.  Consumer 
Product  Safety  Commission 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized  the  U.S. 
Consumer  Product  Safety  Commission 
(CPSC)  for  access  to  information  which 
has  been  submitted  to  EPA  under  all 
sections  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
dates:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under  a 
Memorandum  of  Understanding  (MOU). 
dated  September  23, 1986,  CPSC  agreed 
to  EPA  procedures  governing  access  to 
CBI  submitted  to  EPA  under  TSCA. 

In  accordance  with  40  CFR  2.306(h), 
EPA  has  determined  that  CPSC  will 


require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  their  responsibilities  under 
the  Consumer  Product  Safety  Act  and 
TSCA.  CPSC  personnel  will  be  given 
access  to  information  submitted  to  EPA 
under  all  sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  8, 1989  (54 
FR  46981),  CPSC  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  EPA  is  issuing  this, 
notice  to  grant  CPSC  a  5-year  extension 
to  its  TSCA  CBI  access  under  the 
existing  MOU. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
CPSC  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  MOU  will  take 
place  at  EPA  Headquarters  and  CPSC's 
5401  West  Bard  Ave.,  Bethesda.  MD  site. 

CPSC  will  be  authorized  access  to 
TSCA  CBI  at  its  facility  under  the  TSCA 
Confidential  Business  Information 
Security  Manual.  Before  access  to  TSCA 
CBI  is  authorized  at  CPSC's  site,  EPA 
will  approve  CPSC's  security 
certification  statement,  perform  the 
required  inspection  of  its  facility,  and 
ensure  that  the  faciUty  is  in  compliance 
vsrith  the  manual.  Upon  completing 
review  of  the  CBI  materials.  CPSC  will 
return  all  transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI  for 
CPSC  may  continue  until  September  30, 
1997. 

CPSC  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  Octotjer  3a  1992. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and    . 
Toxics. 

(FR  Doc.  92-26908  Filed  11-4-92;  8:45  am] 

BILUNCCOOC  8S60-50-F 


FEDERAL  MARITIME  COMMISSION 
Request  for  Additional  Information 

Agreement  No.:  207-011386. 

Title:  NGPL-joint  Service  Agreement. 

Parties: 

The  China  Navigation  Co.,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1705).  has 
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requested  additional  information  from 
the  parties  to  the  Agreement  in  order  to 
complete  the  statutory  review  of 
Agreement  No.  207-011386  required  by 
the  Act.  This  action  extends  the  review 
period  as  provided  in  section  6(c)  of  the 
Act. 

Dated:  October  3a  1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking. 
Secretary. 

[FR  Doc.  92-26809  Filed  11-4-92;  8:45  am) 
BHJJNO  COOC  tTSO-Ot-M 


Agreementts)  Filed;  South  Europe/ 
U.SJL  Freight  Conference,  et  aL 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street.  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010676-056. 

Title:  South  Europe/U.S.A.  Freight 
Conference. 

Parties: 

Achille  Lauro 

Compagnie  Generale  Maritime 

Compania  Transatlantica  Espanola, 
S.A. 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Farrell  Lines,  Inc. 

Italia  di  Navigazione,  S.p.A. 

)ugolinija 

Lykes  Lines 

A.P.  Moller  Maersk  Line 

Nedlloyd  Lines 

Sea-Land  Service,  Inc. 

P  &  O  Containers  Limited 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
modifies  Article  XIII  (Independent 
Action)  to  extend  the  expiration  date  for 
any  increase  to  the  amount  of  brokerage 
and  freight  forwarder  compensation 
from  lune  30, 1992  to  June  30, 1993. 

Agreement  No.:  224-200203-001. 


Title:  Port  of  New  Orleans/ 
Transocean  Terminal  Operators  Lease 
Agreement. 

Parties: 

The  Port  of  New  Orleans 

Transocean  Terminal  Operators 
("TTO"). 

Synopsis:  The  Agreement  reduces  the 
initial  term  of  the  lease;  eliminates  the 
second  five-year  option  period;  adds  an 
additional  tract  to  the  leased  premises; 
raises  the  rent  for  the  office,  gear 
storage  and  parking  areas;  and  lowers 
the  rent  for  the  marshalling  area. 

Dated:  October  30. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking. 
Secretary. 
(FR  Doc.  92-26883  Filed  11-4-92;  8:45  am] 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  30. 1992. 
Jennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-26829  Filed  11-4-92;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

First  Community  Financial  Group,  inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  30, 1992. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director. 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco.  California  94105: 
1.  First  Community  Financial  Group. 
Inc.,  Lacey.  Washington:  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
First  Bank.  Elma.  Washington. 


First  Union  Corporation;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  § 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
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Governors  not  later  than  November  30, 
1992. 

A.  Federal  Reserve  Bank  of  Rkhmond 
(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  Dominion 
Bankshares  Corporation,  Roanoke, 
Virginia,  and  thereby  indirectly  acquire 
Dominion  Bank  of  Washington.  National 
Association,  Washington,  D.C.; 
Dominion  Bank  of  Maryland,  National 
Association,  Rockville,  Maryland; 
Dominion  Bank,  National  Association, 
Roanoke,  Virginia;  Dominion  Bank  of 
Middle  Tennessee,  Nashville, 
Tennessee;  Merchants  &  Planters  Bank, 
Newport,  Tennessee;  and  Citizens  Union 
Bank,  Rogersville,  Tennessee. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Dominion  Bankshares  CDC.  Inc.. 
Roanoke,  Virginia,  and  thereby  engage 
in  making  equity  and  debt  investments 
in  corporations  or  projects  designated  to 
promote  community  welfare,  such  as 
economic  rehabilitation  and 
development  of  low-income  areas  by 
providing  housing,  services  or  jobs  for 
residents  pursuant  to  S  225.25(b)(6); 
Dominion  Trust  Company,  Roanoke, 
Virginia,  and  thereby  engage  in 
performing  functions  and  activities  of 
trust  companies  including  activities  of  a 
Fiduciary,  agency  and  custodial  nature 
within  the  State  of  Virginia  pursuant  to 
§  225.2S<b)(3);  Dominion  Trust  Company 
of  Tennessee,  Nashville,  Tennessee,  and 
thereby  engage  in  performing  functions 
and  activities  of  trust  companies 
including  activities  of  a  fiduciary, 
agency  and  custodial  nature  within  the 
State  of  Tennessee  pursuant  to  S 
225.25(b)(3);  and  Old  Dominion  Leasing, 
Inc.,  Roanoke,  Virginia,  and  thereby 
engage  in  leasing  personal  property 
pursuant  to  S  225.25(b)(5),  and  in  making 
and  servicing  loans  pursuant  to  { 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  nf  Governors  of  the  Federal  Reserve 
System.  October  3a  1992. 
lennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-26830  Filed  11-4-92;  &-45  am) 
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Integra  Financial  Corporation; 
AcquMUons  of  Companies  Engaged  in 
Permissit>le  NontMnkirtg  Activities 

The  oi:ganizations  listed  in  this  notice 
have  applied  under  §  22S.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  tlie 
Bank  Hiding  Company  Act  (12  U.S.C 


1843(c)(8))  and  S  225^(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  l>e  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  insp>ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reason^  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party ' 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  20, 1992. 

A.  Federal  Reserve  Baok  of  Gleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Qeveland.  Ohio  44101: 

1.  Integra  Financial  Corporation, 
Pittsburgh.  Pennsylvania;  to  acquire 
Equibank  (Delaware),  Nj\.,  Wilmington. 
Delaware,  and  thereby  engage  in 
making,  acquiring,  and  servicing  retail 
Installment  and  revolving  credit  loans 
such  as  credit  card  loans  pursuant  to  S 
225.25(b)(1);  to  acquire  First  Associates 
Financial,  Inc.,  Tampa,  Florida,  and 
thereby  engage  in  collecting  its 
remaining  mobile  home  financing  loans 
pursuant  to  S  225.25(b)(1);  and  to  acquire 
American  Financial  Corporation  of 
Tampa,  Inc.  Tampa,  Florida,  and 
American  Financial  Corporation  of 
Georgia.  Inc  Tampa.  Florida,  and 
thereby  engage  in  originating  and 
servicing  consumer  home  equity  loans 
through  a  networii  of  correspondents 
and  brokers  pursuant  to  §  225.25(b)(1)  of 
the  Board's  iiegulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
Sysiem,  October  30. 1992. 
Jennifer ).  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-26831  Filed  11-4-92;  8:45  am] 
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Westdeutscite  I.andesl>ani( 
Girozentraie;  Application  to  Acquire 
Voting  Shares  of  Company  Engaged  in 
Nont)anl(ing  Activities 

Westdeutsche  Landesbank 
Girozentraie,  Dusseldorf.  Germany 
(Applicant),  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
(BHC  Act)  to  retain  direct  and  indirect 
control  of  100  percent  of  the  voting 
shares  of  Thomas  Cook  Inc.,  New  Yoric, 
New  York  (Company), '  and  thereby 
engage  indirectly  in  tlie  nonbanking 
activities  described  below.  Pursuant  to 
Applicant's  proposal.  Applicant  would 
acquire  directly  10  percent  of  the  voting 
shares  of  Company  and  the  remaining  90 
percent  would  be  acquired  by 
Applicant's  subsidiary  TBG  'Touristilc 
Beteiligungs  GmbH  &  Co.  KG 
(Subsidiary). 

Proposed  Activities 

Applicant  proposes  to  engage  through 
Company  in  the  following  nonbanking 
activities: 

1.  Consumer  Instruments  Activities. 
Issuing,  selling,  redeeming  and  refunding 
U.S.  dollar-  and  foreign  currency- 
denominated  travelers  cheques,  money 
orders,  and  similar  consumer 
instruments  with  a  face  value  of  $1,000 
or  less  (Consumer  instruments)  issued 
by  Company  and  by  affiliated  and 
unaffiliated  institutions,  directly  and 
through  affiliated  and  unaffihated 
entities.  Applicant  also  proposes  to 
engage  through  Company  in  certain 
activities  It  maintains  are  incidental  to, 
or  an  integral  part  of,  the  foregoing 
Consumer  Instruments  Activities, 
including  (i)  providing  marketing, 
operations,  sales,  and  training  materials 
to  unaffiliated  third  parties  selling  such 
Consumer  Instruments  for  the 
Coi^pMny's  account,  and  (ii)  sponsoring 
training  seminars  for  sales  agents,  and 
promotions  for  sales  agents  and 
customers,  of  Company's  Consumer 
Instruments. 

2.  Payment  Instruments  and  Wires 
Activities.  Issuing  and  selling  U.S. 
dollar-  and  foreign  currency- 


'  As  Med  herein,  the  lenn  Xompany"  include* 
both  Thoma«  Cook  Inc.  and  ill  subsidiaiief  ThomAt 
Cook  Cvarency  Servicet  Inc.  and  Travel  Money 
Service*  Inc. 
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denominated  drafts  and  payment 
instruments  (Payment  Instruments)  and 
payment  orders  and  wire  transfers 
(Wires),  with  no  limitation  as  to  face 
value,  directly  and  through  affiliated 
and  unaffiliated  institutions.  Applicant 
also  proposes  to  engage  through 
Company  in  certain  activities  it 
maintains  are  incidental  to  the  foregoing 
Payment  Instruments  and  Wires 
Activities,  including  (i)  purchasing 
Payment  Instruments  and  Wires,  and  (ii) 
sending  for  collection  and  cashing 
Payment  Instruments. 

3.  Foreign  Exchange  Activities.  The 
following  Foreign  Exchange  Activities: 
(i)  marketing,  purchasing,  and  selling 
foreign  currency  directly  and  through 
affiliated  and  unaffiliated  institutions  at 
wholesale  and  retail  for  its  own  account 
and  for  the  account  of  others;  (ii) 
engaging  in  foreign  exchange  forward, 
options,  futures,  options  on  futures,  and 
swap  transactions  for  its  own  account 
for  purposes  of  hedging  its  other  Foreign 
Exchange  Activities,  and  similar 
vehicles  used  by  banks  for  similar 
purposes;  (iii)  engaging  in  foreign 
exchange  forward  transactions  for  the 
account  of  customers;  and  (iv)  as  an 
activity  incidental  to  the  foregoing 
activities,  providing  foreign  exchange- 
and  foreign  currency-related  information 
services.  Company  will  not  provide 
investment  advice  for  compensation 
regarding  foreign  currency. 

4.  Precious  Metals  Activities. 
Marketing,  purchasing  and  selling 
precious  metals  (gold  and  silver  bullion, 
bars,  rounds,  and  coins)  for  its  own 
account  and  for  the  account  of  others  at 
wholesale  and  retail  directly  and 
through  third  parties.  Applicant  also 
proposes  to  engage  through  Company  in 
certain  activities  it  maintains  are 
incidental  to  the  foregoing  Precious 
Metals  Activities. 

5.  Data  Processing.  Data  processing 
and  related  bookkeeping  (including 
accounts  payable  processing)  and 
record  retention  activities  in  connection 
with  the  foregoing  activities,  including 
(i)  pajTnent  and  refund  processing  for 
Consumer  Instruments  and  Payment 
Instruments,  (ii)  accounting  for 
instruments  sold  (including  travelers 
cheque  inventory  fulfillment),  and  (iii) 
preparing  profitability  statements, 
product  inventory  reports,  and  market 
data. 

6.  Certain  Incidental  Activities. 
Certain  activities  Applicant  maintains 
are  incidental  to  one  or  more  of  the 
foregoing  activities,  including  (i) 
providing  investment  management 
services  for  cash  proceeds  received  from 
sales  of  Consumer  Instruments  and 
Payment  Instruments,  (ii)  providing 
incidental  legal,  accounting,  and  support 


services  in  connection  with  the 
provision  of  the  Company's  services 
described  in  items  1  through  5  above, 
and  (iii)  cashing  U.S.  dollar- 
denominated  payroll  checks  and  small- 
denomination  personal  checks  for  the 
convenience  of  airport  and  airline 
workers  and  certain  credit  card  holders. 
Applicant  also  proposes  through 
Company  to  provide  a  variety  of 
emergency  services  to  certain  credit 
card  holders,  including  facilitating  credit 
card  replacements,  making  cash 
advances,  and  providing 
communications  assistance  and  lost  or 
stolen  credit  card  reporting  services.  In 
addition.  Applicant  proposes  to  engage 
through  Company  in  providing  services 
to  travel  business  affiliates  operating 
outside  of  the  United  States. 


Permissibility  of  Proposed  Activities 

Applicant  states  that  the  Board  has 
previously  approved,  by  regulation  or 
order,  certain  of  Applicant's  proposed 
Consumer  Instruments  Activities. 
Payment  Instruments  and  Wires 
Activities,  Foreign  Exchange  Activities, 
Precious  Metals  Activities,  and  Data 
Processing  Activities  (together.  Core 
Activities).  See.  e.g.,  12  CFR  225.25(b)(7) 
and  (12);  Midland  Bank.  PLC,  76  Federal 
Reserve  Bulletin  860  [1990)(Midland  IV]. 
With  respect  to  proposed  Foreign 
Exchange  Activities  and  Precious 
Metals  Activities.  Applicant  has  stated 
that  it  will  comply  with  the  prudential 
limitations  and  other  conditions 
established  by  the  Board  in  its  previous 
Orders.  See  Midland  IV,  supra.  See  also 
12  CFR  225.142.  With  respect  to 
proposed  Payment  Instruments  and 
Wires  Activities.  Applicant  has 
proposed  certain  modifications  from 
conditions  imposed  in  previous  Orders 
regarding  the  treatment  of  proceeds  of 
Payment  Instruments  and  Wires, 
including  (a)  eliminating  the  $10,000  face 
value  limitation  on  U.S.  dollar- 
denominated  Payment  Instruments  and 
Wires,  (b)  increasing  to  $50,000  the 
minimum  face  value  on  foreign-currency 
denominated  Payment  Instruments 
which  must  be  made  subject  to  reserve 
requirements,  and  (c)  eliminating 
conditions  imposed  by  the  Board  in 
prior  cases  which  mandate  that  the 
proceeds  from  sales  of  Wires  must  be 
deposited  overnight  in  demand  deposit 
accounts  and  thereby  made  subject  to 
resen'e  requirements.  See  Midland  IV. 
supra.  Applicant  maintains  that  these 
modifications  do  not  materially  alter  the 
nature  of  the  activity  and  are  necessary 
to  allow  it  to  reduce  transaction  costs, 
increase  operating  efficiency,  and 
remain  competitive.  Applicant  also 
maintains  that  these  modifications  will 
have  no  more  than  a  marginal  Impact  on 


the  reserve  base,  a  concern  noted  by  the 
Board  in  its  previous  Orders  with 
respect  to  similar  applications. 

Applicant  states  that  the  Board  has 
also  approved  by  order  certain  of  the 
activities  which  Applicant  maintains  are 
incidental  to  one  or  more  of  its  proposed 
Core  Activities.  See.  e.g..  Midland  IV. 
supra. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto".  In  determining 
whether  a  proposed  activity  is  closely 
related  to  banking  for  purposes  of  the 
BHC  Act,  the  Board  considers,  inter  alia, 
the  matters  set  forth  in  National  Courier 
Association  v.  Board  of  Governors  of 
the  Federal  Reserve  System,  516  F.2d 
1229  (DC  Cir.  1975).  These 
considerations  are  (1)  whether  banks 
generally  have  in  fact  provided  the 
proposed  services.  (2)  whether  banks 
generally  provide  services  that  are 
operationally  or  functionally  so  similar 
to  the  proposed  services  as  to  equip 
them  particularly  well  to  provide  the 
proposed  services,  and  (3)  whether 
banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
services  as  to  require  their  provision  in 
a  specialized  form.  See  id.  at  1237. 

Certain  of  the  proposed  activities 
maintained  by  Applicant  to  be 
incidental  to  its  proposed  Core 
Activities  or  otherwise  permissible 
under  the  BHC  Act  have  not  previously 
been  determined  by  the  Board  to  be 
permissible  under  section  4  of  the  BHC 
Act.  including:  (1)  the  proposed 
incidental  activities  specifically 
enumerated  in  paragraphs  1  and  2 
above;  (2)  the  use  of  foreign  currency 
hedging  vehicles  not  specifically 
addressed  by  the  Board  in  its  previous 
Orders;  and  (3)  with  the  exception  of 
cashing  payroll  checks  drawn  on 
unaffiliated  banks,  the  activities  listed 
in  paragraph  6  above.  Applicant 
maintains  that  all  of  the  proposed 
activities  that  the  Board  has  not 
previously  determined  to  be  permissible 
for  bank  holding  companies  are  either 
activities  closely  related  and  properly 
incident  to  banking,  activities  incidental 
to  activities  which  are  themselves  so 
closely  related  and  properly  incident,  or 
activities  permissible  under  section 
4(c)(1)(C)  of  the  BHC  Act. 

Proper  Incident  to  Banking  Standard 

In  order  to  approve  the  proposal,  the 
Board  must  determine  that  the  proposed 
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activities  to  be  conducted  by  Company 
"can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  12  U.S.C. 
1843(c)(8). 

Applicant  maintains  that  its  proposed 
activities  to  be  engaged  in  through 
Company  will  benefit  the  public  by 
promoting  competition.  Apphcant  states 
that  Company's  affiliation  with 
Applicant  will  allow  Company  to 
improve  its  services  and  products  and 
thereby  to  increase  market  efficiencies 
and  to  lower  overall  costs  to  customers. 
Applicant  also  maintains  that  its 
acquisition  of  Company  would  not  result 
in  undiie  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  unsound  banking 
practices,  or  other  adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  November  20, 
1992.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  30, 1992. 

Jeimifer ).  |ohnson. 

Associate  Secretory  of  the  Board 

IFR  Doc.  92-26832  Filed  11-4-92;  8:45  am) 
BIUINO  CODE  63HH)1-F 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

agency:  General  Accounting  Office. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  the  monthly  meeting 
of  the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on  Monday, 
November  23  and  Tuesday,  November 
24, 1992,  from  9  a.m.  to  4  p.m.  in  the  third 
floor  Board  Room  (Metropolitan 
Washington  Council  of  Governments), 
777  North  Capitol  St.,  NE..  Washington, 
DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
October  26  meeting,  final  approval  of 
the  Statement  of  Recommended 
Accounting  Standards  No.  J,  Accounting 
for  Selected  Assets  and  Liabilities,  final 
approval  of  the  Exposure  Draft  User 
Needs  and  Objectives,  a  discussion  of 
the  Exposure  Draft  on  Accounting  for 
Liabilities  and  Future  Claims  on 
Budgetary  Resources,  and  a  discussion 
of  agenda  items  for  future  meetings  of 
the  Board.  We  advise  that  other  items 
may  be  added  to  the  agenda;  interested 
parties  should  contact  the  Staff  Director 
for  more  specific  information. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young,  Staff  Director,  401  F 
Street  NW.,  room  302,  Washington,  DC 
20001,  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  92-463,  section  10(a)(2).  86  Stat. 
770,  774  (1972)  (current  version  at  5  L'.S.C. 
app.  section  10(a)(2)  (1988);  41  CFR.101-6.1015 
(1990). 

Dated:  November  2, 1992. 
linunie  D.  Brown,  *' 

Deputy  Director. 
[FR  Doc.  92-26917  Filed  11-4-92;  845  am] 

BILUNG  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Steering  Committee  for  the  African 
Burial  Ground  Meeting 

Notice  is  hereby  given  that  the 
Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY, 
(Committee)  will  hold  a  special  meeting 
on  Monday,  November  9, 1992  at  2  p.m. 
in  the  23rd  floor  auditorium  of  the  New 
York  City  Landmarks  Preservation 


Commission,  225  Broadway,  New  York, 
NY. - 

The  purpose  of  the  meeting  is  to 
consider  (i)  recommendations  respecting 
a  plan  to  be  submitted  to  the  Senate  and 
House  Committees  on  Appropriations  as 
provided  in  section  16  of  Public  Law 
102-393,  to  the  extent  that  the  such  plan 
shall  be  within  the  scope  and  objectives 
of  the  Committee,  and  (ii)  such  other 
business  as  may  be  brought  before  the 
meeting.  The  meeting  will  be  open  to  the 
public. 

Notice  is  hereby  given  that  the  time  of 
the  regular  meetings  of  the  Committee 
have  been  changed  to  commence  at  6 
p.m.,  at  a  place  to  be  announced,  on  the 
following  dates: 

1992;  Nov.  23.  and  Dec.  21. 
1993;  Jan.  25,  Feb.  22,  Mar.  22.  Apr.  26,  May 
24.  )une  28. 

Please  call  (212)  264-0456  prior  to 
each  meeting  to  confirm  the  date,  time 
and  location  of  the  meeting.  All 
meetings  will  be  open  to  the  public. 

Meetings  may  be  continued  to  the 
following  day(s),  if  necessary,  and  shall 
be  so  announced  during  the  meeting. 
Seating  may  be  limited. 

Other  questions  regarding  meetings 
may  be  directed  to:  Chairman  Howard 
Dodson,  Chief,  Schomburg  Center  for 
Research  in  Black  Culture,  New  York 
Public  Library,  515  Malcolm  X. 
Boulevard,  New  York,  NY  10037-1801, 
Tel:  (212)  491-2200. 

Less  than  15  days  notice  is  being 
given  for  the  November  9, 1992  special 
meeting  due  to  the  urgency  of  the 
matters  to  be  discussed.  It  is  necessary 
that  the  special  meeting  of  the 
Committee  be  held  as  soon  as  possible 
to  meet  the  submission  requirements  of 
Public  Law  102-393. 

Dated:  October  28, 1992. 
William  |.  Diamond, 

Regional  Administrator,  General  Services 

Administration,  Region  Z 

|FR  Doc.  92-26888  Filed  11-4-92;  8:45  am) 

BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  PoNcy  and 
Research 

National  Institute  of  Mental  Health; 
Development  of  CKnIcal  Guidelines  for 
Diagnosis  and  Treatment  of  Anxiety 
and  Panic  Disorders  in  the  Primary 
Care  Setting 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR),  with 
collaborative  support  from  the  National 
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Institute  of  Mental  Health  (NIN4H). 
announces  that  it  is  estabhshing  a  panel 
of  health  care  experts  and  consumers  to 
develop  a  clinical  practice  guideline  for 
diagnosis  and  treatment  of  anxiety  and 
panic  disorders  in  the  primary  care 
setting  and  invites  nominations  of 
qualified  individuals  to  serve  as  the 
chairper8on(8)  and  as  panel  members. 


Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  PHS  Act),  which  established 
the  Agency  for  Health  Care  Policy  and 
Research  to  enhance  the  quality. 
appropriateness,  and  effectiveness  of 
health  care  services,  and  access  to  such 
services  (See  42  U.S.C.  299-299c-6  and 
1320b-12) 

As  part  of  its  legislative  mandate. 
AHCPR  is  arranging  for  the 
development,  periodic  review,  and 
updating  of  clinically  relevant  guidelines 
that  may  be  used  by  physicians,  other 
health  care  practitioners,  educators,  and 
consumers  to  assist  in  determining  how 
diseases,  disorders,  and  other  health 
conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  clinically  managed. 

Section  912  of  the  PHS  Act  (42  U.S.C. 
299b-l(b))  requires  that  the  guidelines 
be: 

1.  Based  on  the  best  available  research 
and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers:  and 

3.  Presented  in  treatment-specific  or 
condition-specific  forms  appropriate 
for  use  in  clinical  practice, 
educational  programs,  and  reviewing 
quality  and  appropriateness  of 
medical  care. 

Section  913  of  the  PHS  Act  (42  U.S.C. 
299b-2)  describes  two  mechanisms 
through  which  AHCW  may  arrange  for 
development  of  guidelines:  1.  Panels  of 
qualified  health  care  experts  and 
consumers  may  be  convened;  and  2. 
contracts  may  be  awarded  to  public  and 
private  non-profit  organizations  The 
AHCPR  has  elected  to  use  the  panel 
process  for  development  of  clinical 
practice  guidelines  for  diagnosis  and 
treatment  of  anxiety  and  panic  disorders 
in  the  primary  care  setting. 

Section  914  of  the  PHS  Act  (42  U.S.C. 
■     299b-3(a))  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guidelines,  including  the  extent  to  which 
the  guidelines  would: 
1  Improve  methods  of  prevention. 

diagnosis,  treatment,  and  clinical 


mariagement,  and  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health 
care  services  and  procedures. 
Also,  in  accordance  with  title  IX  of 

the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  the  Administrator, 
AHCPR,  is  to  assure  that  the  needs  and 
priorities  of  the  Medicare  program  are 
reflected  appropriately  in  the  agenda 
and  priorities  for  development  of 
guidelines. 

The  National  Institute  of  Mental 
Health  has  as  its  mission  under  Section 
464R  of  the  PHS  Act  to  seek  scientific 
answers  to  the  causes,  treatment,  and 
prevention  of  mental  disorders,  as  well 
as  to  improve,  through  research,  mental 
health  services,  in  all  health  care 
settings,  for  people  with  these  disorders. 
The  NIMH  also  is  mandated  to  carry  out 
related  information  dissemination  and 
has  been  actively  engaged  in  patient 
and  professional  education.  Neither  the 
NIMH  nor  the  AHCPR  has  previously 
developed  clinical  guidelines  on  the 
diagnosis  and  treatment  of  anxiety  and 
panic  disorders.  Therefore,  both 
organizations  are  collaborating  in  this 
effort,  pursuant  to  Section  494A  of  the 
PHS  Act.  as  a  result  of  mutual 
commitment  to  the  need  for  developing 
guidelines  for  the  diagnosis  and 
treatment  of  anxiety  and  panic 
disorders,  with  a  particular  focus  on 
primary  care. 

Panel  Nominations 


The  panel  that  will  develop  the 
guideline  for  diagnosis  and  treatment  of 
anxiety  and  panic  disorders  in  the 
primary  care  setting  will  consist  of  two 
co-chairpersons  and  approximately 
fifteen  other  members.  To  assist  in 
identifying  members  for  the  panel. 
AHCPR  and  NIMH  are  requesting  from 
a  broad  range  of  interested  individuals 
and  organizations,  including  physicians 
representing  primary  care  and  relevant 
specialties,  nurses,  allied  health  and 
other  health  care  practitioners,  health 
care  institutions,  and  consumers  with 
pertinent  experience  or  information.  The 
AHCPR  and  NIMH  are  especially 
interested  in  receiving  nominations  of: 
(1)  Persons  with  experience  in 
developing  clinical  guideUnes;  (2) 
persons  with  relevant  experience  in 
basic  and  clinical  research  in  diagnosis 
and  treatment  of  anxiety  and  panic 
disorders;  (3)  persons  with  relevant 
experience  and  clinical  and  technical 
skills  needed  to  diagnose  and  treat 


anxiety  and  panic  disorders  in  the 
primary  care  setting;  and  (4)  consumers 
who  have  had  personal  experience  with 
anxiety  and  panic  disorders,  either  as  a 
patient  or  as  a  family  member  or  friend 
of  a  patient. 

This  notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  as  members  and  as  panel  co- 
chairpersons.  The  functions  of  the  panel 
chairperson(8)  are  critical  to  the  process 
of  developing  guidelines.  The  co- 
chairpersons  provide  leadership 
regarding  methodology,  literature 
review,  panel  deliberations,  and 
formation  of  the  final  products. 
Nominations  for  the  chairperson(s) 
should  take  into  consideration  the 
criteria  specified  below,  which  AHCPR 
and  NIMH  will  use  in  making  panel 
selections. 

•  Relevant  training  and  clinical 
experience; 

•  Demonstrated  interest  in  quality 
assurance  and  research  on  the  clinical 
condition{s)  under  consideration  and  the 
related  treatment  of  the  condition(s). 
including  publication  of  relevant  peer- 
reviewed  articles; 

•  Commitment  to  the  need  to  produce 
clinical  guidelines; 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities: 

•  Broad  public  health  view  of  the 
utility  of  particular  procedures  or 
clinical  services; 

•  Demonstrated  capacity  to  lead  a 
health  care  team  in  group  decision- 
making processes; 

•  Demonstrated  capacity  to  respond 
to  consumer  concerns; 

•  Prior  experience  in  developing 
guidelines  for  the  clinical  condition  in 
question;  and 

•  No  potential  conflict  of  interest  that 
would  impair  the  impartial  participation 
in  development  of  the  guidelines. 

When  the  panel  co-chairperson  have 
been  appointed,  nominations  for 
members  of  the  panel  will  be  submitted 
to  the  co-chairpersons  for  review  <^nd 
consideration.  The  co-chairpcrs'  ns  will, 
in  turn,  recommend  proposed  panel 
members  to  AHCPR  and  NIMH.  Jointly 
approved  appointments  of  the  panel 
members  will  be  made  by  AHCPR  after 
review  of  proposed  members' 
qualifications  and  the  overall 
composition  of  the  panel  to  ensure 
representation  of  a  range  of  expertise 
and  experience. 

Nominations  should  indicate  whether 
the  individual  is  being  recommended  to 
serve  as  a  panel  chairperson(s)  or  to 
serve  as  a  panel  member.  Each 
nomination  must  include  a  copy  of  the 
individual's  curriculum  vitae  or  resume. 
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plus  a  statement  of  the  rationale  for  the 
specific  nomination.  To  be  considered, 
nominations  must  be  received  by 
December  14, 1992  at  the  following 
address:  Office  of  the  Forum  for  Quality 
and  EfTecliveness  in  Health  Care  Attn: 
Kay  Pearson,  Forum  staff  contact. 
Agency  for  Health  Care  Policy  and 
Research,  2101  East  Jefferson  Street, 
Suite  401,  Rockville,  MD  21012.  (Phone: 
301-227-8671)  (Fax:  301-227-8332). 

For  Additioaal  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet, 
"AHCPR-Commissioned  Clinical 
Practice  Guidelines,"  dated  January  1992 
and  the  Program  Note,  "Clinical 
Guideline  Development,"  dated  August 
1990.  These  documents  can  be  obtained 
from  the  AHCPR  Publications 
Qearin^ouse,  P.O.  Box  8457,  Silver 
Spring,  MD  20907;  or  call  Toll-Free:  1- 
80G-35a-9295. 

Also,  information  can  be  obtained  by 
contacting  Kathleen  A.  McCormick, 
Ph.D..  R.N.,  Director,  Office  of  the  Forum 
for  Quality  and  Effectiveness  in  Health 
Care,  Agency  for  Health  Care  Policy  and 
Researc  i.  at  the  Rockville  address 
above.  " 

Dated:  October  30. 1992. 
'  ].  Jairett  Clinton, 
Administrator. 
|FR  Doc.  92-26857  Filed  11-4-92;  8:45  am) 

BtLUNQ  COOe  4160-90-11 


Agency  for  Health  Care  Policy  and 
Research;  Meetings 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(title  5,  U.S.C,  appendix  2) 
announcement  is  made  of  the  following 
advisory  committee  scheduled  to  meet 
during  the  month  of  November  1992: 

Name:  Health  Services  Research  Training 
Advisory  Committee. 

Date  and  Time:  November  23, 1992, 8:30 
a.m. 

Place:  Embassy  Suites  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW.,  Chevy 
Chase  I,  Washington,  DC  20015;  November 
23,  8:30  a.m.  to  9  a.m.  Closed  for  remainder  of 
meeting. 

Purpose:  The  Committee  is  charged  with 
conducting  the  initial  review  of  grant 
applications  addressing  subjects  related  to 
health  care  delivery  and  medical  treatment 
outcomes  research. 

Agenda:  The  open  session  of  the  meeting 
on  November  23  from  8:30  a.m.  to  9  a.m.  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  closed 
session,  the  committee  will  be  reviewing 
complex,  clinically-oriented  applications.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  title  5,  U.S.C,  appendix  2  and 


title  5,  U.S.C.  552b(c)(6),  the  Administrator, 
AHCPR,  has  made  a  formal  determination 
that  these  latter  sessions  will  be  closed 
because  the  discussions  are  likely  to  reveal 
personal  information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  C.B. 
Warren,  D.M.D..  MJ.H.,  Agency  for  Health 
Care  Policy  and  Research,  suite  602,  2101 
East  Jefferson  Street,  Rockville,  Maryland 
20852,  Telephone  (301)  227-6449. 

Agenda  items  for  all  meetings  are  subject 
to  change  as  priorities  dictate. 

Dated:  October  28, 1992. 
|.  Jarrett  Clioton, 
Administrator. 

[FR  Doc.  92-26789  Filed  11-4-92;  8:45  am) 
BILLING  COOC  4160-»0-M 


Food  and  Drug  Administration 

Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Subcommittee  Meeting  of  the  Food 
Advisory  Committee 

Date,  time,  and  place.  November  23 
and  24, 1992,  8  a.m..  Doubletree  Hotel, 
Federal  Hall,  300  Army-Navy  Dr., 
Arlington,  VA. 

Type  of  meeting  and  contact  person. 
The  subcommittee  will  meet  on 
November  23  and  24. 1992,  to  provide 
advice  to  FDA  on  regulation  of  folic 
acid,  consistent  with  the  Public  Health 
Service  policy  on  folic  acid  and  neural 
tube  defects.  Open  committee 
discussion,  November  23, 1992,  8  a.m.  to 
1:30  p.m.;  open  public  hearing,  1:30  p.m. 
to  3  p.m..  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  3  p.m.  to  6  p.m.;  open 
committee  discussion,  November  24. 
1992,  8  ajn.  to  11  a.m.;  open  public 
hearing,  11  a.m.  to  12  m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  12  m.  to  3 
p.m.;  Lynn  A.  Larsen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-6). 


Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-205- 
5140  or  Patricia  Thompson,  Advisory 
Committee/Communications  Group, 
202-205-4564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
subcommittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  13, 
1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  and  the 
names  and  addresses  of  proposed ' 
participants.  Conmients  will  be  limited 
to  five  minutes. 

Open  committee  discussign.  On 
November  23  and  24, 1992,  the 
subcommittee  will  discuss  with  expert 
v^ritnesses:  (1)  Target  populations,  (2) 
how  the  information  available  on  the 
effective  level  of  intake  affects  options, 
(3)  specific  safety  concerns,  and  (4) 
strategies  for  FDA  implementation.  On 
November  24, 1992.'  the  subcommittee 
will  develop  its  recommendations. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
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14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  hsted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 


Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm.  12A- 
16.  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  {address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  conmiittees. 

Dated:  October  29, 1992. 

Jane  E.  Henney 

Deputy  Commissioner  for  Operations. 

(FR  Doc  9a-28827  Filed  11-4-92: 8:45  a.m.) 
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[Docket  rta  92N-0414] 

Ciba  Pharmaceutical  Co.,  et  al.; 

Withdrawal  of  Approval  of  61  New 

Drug  Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  61  new  drug  applications 
(NDAs).  The  holders  of  the  NDA's 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  under  the  NDA  and  requested 
that  the  approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  December  7, 1992. 
FOU  FUWTMER  INFORMATION  CONTACT: 
Nancy  Maizel,  Center  for  Drug 
Evaluation  and  Research  {HFD-53), 
Food  and  Drug  Administration,  5600 
Fishers  Une,  Rockville,  MD  20857.  301- 
443-4320. 

SUPf»t£MENTARY  INFORMATION:  The 
holders  of  the  NDA's  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA  and  requested  that  FDA  withdraw 
approval  of  the  applications.  The 
applicants  have  also,  by  request,  waived 
their  opportunity  for  a  hearing. 


NDA  No. 


3-240 


5-270. 


5-691. 


6-924. 


Drag  name 


Metandren  Tablets.- 


Neolokl  Emulsion. 


Applicant  name  and  address 


Vertavis  Taljtets 


7-«65. 


7-984... 
&-322.... 


8-391 . 


8-476 

8-486 

8-745 

e-765 — 


8-767.. 

8-967.. 

9-164.. 
9-282. 

9-372. 


Pamisyt  Tablets  and  Pamtsyl  Sodium  Power  and  Tablets 


Potassium  Oilofide  Injection . 

Ambodryl  Capsulea 

Gemooil  Tablets 


:: 


Cotinazin  Tal)lets . 

Ambodryl  Elixir 

Niconyl  Tablets.. 


Ambodryl  Syrup .. 

Cortisone  Acetate  Ophthalmic  Ointment . 


Heduiin  Tablets. 


CaWesene  Powder  &  Ointment. — — 

Conril  (hydrocortisone  acetate)  Aqueous  Suspension.. 
CedH«fwl-D  Ifijectoo - 


9-796-.. 
10-«97.. 
11-158.. 
11-382. 


11-384. 


Artsolysen  Infection.. 


Coftril  (hydrocortisone)Vaainal  Tablets 

Theruhistin  Tablets 

De«a-Cortril(predni90»ooe  acetate)  Injectioo. 
Oulcolax  Tablets 


Duicoiax  Suppositories.. 


Ciba  Pharmaceutical  Co..  Division  of  Caw-Geigy 

Corp.,  Summit,  NJ  07901. 
Lederle  Laboratories,  Division  o1  American  Cyanamid  Co.. 

Pearl  River,  NY  10965. 
Wallace  Laboratories,  Division  at  Carter-Wallace 

Inc..  301 B  College  Rd.  East,  Princeton,  NJ  08540. 
Parke-Davis.  Divis»o  ol  ol  Wamer-Lainbert  Co..  201 

Tabor  Rd.. Moms  Plains.  NJ  07950. 

Lilly  Research  Laboratories.  Division  ol  EU  Lilly  and  Co.. 

Ully  Corporate  Center,  Indianapolis,  IN  46285. 
ParVe-Davw. 
Abbott  Laboratories.  PhamMceoticai  Products  Division. 

One  Abbott  Paik  Rd..  Abbott  Park.  IL  60064-3500. 
Pfizer  Inc.,  Pharmaceuticals  Group,  235  East  42d  St.. 

New  Yorti.  NY  10017-5755. 
Parke-Davis. 
Do. 
Da 
The  Upjohn  Co..  7000  Portage  Rd..  Kalamazoo,  Ml 

49001 -Ol 99 
Merrell  Dow  Pharmaceuticals  Inc.,  21 10  East  Galbraith 

Rd.,  P.O.  Box  1 56300.  Oncinnati.  OH  4521 5-6300. 
Fisons  Pharmaceutteals,  Fisons  Corp.,  Jefferson  Rd..  PO 

Box  1710,  Rochester,  NY  14603. 
Pfizer  Inc. 
Sandoz  Pharmaceuticals  Corp.,  Division  of  Sandoz  mc.. 

59  Rte.  10,  East  Hanover,  NJ  07936-1060. 
Wyeth-Ayerst  Laboratones,  P.O.  Bex  8299,  Phtedelphia, 

PA  19101-1245. 
Pfizer  ln& 
Wyeth-Ayerst  Laboratories. 

Pfizer  Ina  „       ^       _i 

Boehringer  Ingelheim  Pham^aceuticate  Inc..  Subsidiaiy  o« 

Boehnnger  Ingelheim  Corp..  90  East  Ridge.  P.O  Box 

368,  RIdgefield.  CT  06877. 
Do. 
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NOANo. 


Drug  name 


Appltcant  name  and  address 


11-705. a... 


Betadine  Shampoo . 


11-964 
11-967. 


Powan  Suspensiofv 

EMKO  Contraceptive  Foam.. 


12-455  .. 
12-485- 
12-768.. 
12-983  . 


EquanN  and  EquarMi  L-A  (meprobamate)  Capsules.. 

Povan  Tablets _ 

Proketazine  TalJlets _ „ 

Secret  Roll-On  OeodoranI  Liquid 


13-448.-. 
14-696_ 
16-021 . 


16-047.. 
16-128. 

16-809 
16-824 


i 


16-830 + 

18-877 


1 6-878  _ 
16-892._ 
16-893... 
16-928... 


17-G53..+».„ 


17-408.. 

17-449...].;.. 

17-583.. 

18-089.. 


Eutonyl  Filmtab  Tablets.- 
Presate  Tablets 


Meprobamate  Tablets 

Eutron  Filmtab  Tablets 

Co»»ceptrol  Cream 


Tnclos  (triclolos  sodium)  Tablets.. 
Iprertol  Solution 


Triclos  (tridofos  sodium)  Solution.. 
Breck  Ot>e  Crevn  Shampoo 


Breck  One  Lotion  Shampoo 

Brecfc  One  Shampoo  with  ProtBjn . 

Utibtd  Tablets _ 

Meprotjamate  Tablets 


Tyteno)  Extra-Strength  Capsules.... 


18-205...J_.. 
1 8-625  ...i,„ 


19-440.. 
50-060 

50-093  ...i. 
5&-120.-4_ 


Cu-7  Intrauterine  Device 

Breck  Or>e  Shampoo  *itfi  Protein . 

Berisone  Viscous  Solution 

Uticort  Ointment 

Tatum-T  Intrauterine  Device 

Disease  for  Injection _ 


Unieom  Capsules 

Versapen  O.S./Pedialric  Drops.... 

PotycHlin  Tablets _ 

Resistopen  Capsules 


50-196.. 
50-233... 


50-241 . 
50-331 . 
50-332.... 
50-432.... 
50-530 


50-599... 


Dimocillin  R.  T. . 
Candex  Lotion .. 


Neo-LJdB-Mantte  Creme.. 
TAO  Pediatric  Drops.. 

TAG  Oral  Suspension 

Versapen-K  Injection 

Vstosaf  Tablets ...... 


nosone  Sulfa  Liquid,  Oral  Suspension . 


Purdue  Frederick  Co.,  100  Connecticut  Ave..  Norwalk.  CT 

06850-3590. 
Parke-Oavis. 
Schering  Research,  Schenng-Pkxigh  Corp.,  2000 

Galloping  Hill  Rd.,  Kenitworth,  NJ  07033. 
Wyeth-Ayerst  Lat>oratories. 
Parke-Davis. 

Wyeth-Ayerst  Latxxatones. 
The  Procter  &  Gamble  Co..  Sharon  Woods  Technical 

Center,  11511  Reed  Hartman  Hwy..  Onannati.  OH 

45241-2421. 
^bbott  Latyjratohes. 
Parke-Davts. 
Pennex  Products  Co.,  Inc.,  Eastern  Ave.  at  Pennex  Dr., 

Verona,  PA  15147-9981. 
At>t>ott  Laboratories 
Advanced  Care  Products.  Division  of  Ortho 

Pharmaceutical  Corp.,  Raritan,  NJ  08669. 
Merretl  Dow  Pharmaceuticals  Inc. 
Lyphomed,  Division  of  Fujisawa  USA,  Inc..  2045  Nort*! 

CorneM  Ave.,  Melrose  Park,  IL  60160-1002. 
Merrell  Dow  Phannaceutcals  Inc. 
The  Dial  Corp.,  Technical  &  Administrative  Center,  15101 

ftorth  Scottsdale  Rd..  Scottsdale,  AZ  65254-2199. 
Da 
Do. 

Parke-Davis. 
Heather  Drug  Co..  Inc.,  No.  1  Fellowship  Rd.,  Cherry  HW. 

NJ  08003. 
l^teNeti  Consumer  Products  Co.,  Camp,  Hill  Rd.,  Fort 

Washington,  PA  19034. 
G.D.  Searle  &  Co..  4901  Searle  Pkwy.,  Skokie.  IL  60077. 
The  Dial  Corp. 
Parke-Davis. 
Da 

G.  D  Searle  &  Co. 
The  Boots  Co.  (USA).  Inc ,  300  TriState  International 

Center,  Suite  200,  Lincolnshire,  IL  60069. 
Pfi2er  Inc. 
Bristol-Myers  U.  S.  Pharmaceutical  Group,  Bnstol-Myers 

Squibb  Co.,  Evansville,  IN  47721-0001. 
Do. 
Bristol-Myers  Squibb  Co.,  U  S.  Managed  Health  Cars 

Group,  P.O.  Box  4000,  Pnnceton,  NJ  08543-4000 
Do. 
Miles  Inc.,  PharmaceulKal  DivisMn,  400  Morgan  Lane. 

West  Haven,  CT  06516. 
Do. 

Pfizer  Inc. 
Da 

Bristol-Myers  U.  S  Pharmaceutical  Group. 
Apott)econ,  Bnstol-Myers  Squibb  Co .  U  S.  Managed 

Health  Care  Group,  P.  O.  Box  4000,  Pnnceton,  NJ 

08543-400a 
LiHy  Research  Laboratories. 


Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)}  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).  apfwoval  of  the  NDAs  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  December  7. 1992. 

Dated  October  23. 1992. 
Gerald  F.  Mayer, 

Deputy  Director,  Center  for  Drug  Evaluatioa 

and  Research. 

|FR  Doc.  92-26856  Filed  11-^-92;  8;45  a.m.) 
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[Docket  No.  92N-0415] 

Eon  Lab*  Manufacturing,  Inc.; 
Withdrawal  of  Approval  of  Nine 
Abbreviated  New  Drug  AppKcationa 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Admiaistration  (FDA)  is  withdrawing 
approval  of  nine  abbreviated  new  drug 
applications  (ANDA's).  Eon  Labs 
Manufacturing.  Inc.  227-15  North 
Conduit  Ave  LaureltOQ.  NY  11413. 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  marketed 


and  requested  that  the  approval  of  the 
applications  be  withdrawn. 

EFFCCnvE  date:  December  7. 1992. 

F0«  FURTHER  IHFORMATION  COMTACT! 

Lola  E.  Batson.  Center  for  Drag 
Evaluation  and  Research  (HFD-360). 
Food  and  Drug  Administration,7500 
Standish  PL.  Rockville,  MD  20855,  301- 
295-8038, 

SUPPLBMENTARY  INFORMATION:  Eon  has 
informed  FDA  that  the  drug  products 
listed  in  the  following  table  are  no 
longer  marketed  and  has  requested  that 
FDA  withdraw  approval  of  the 
applications.  Eon  hag  also,  by  its 
request,  waived  its  opportunity  for  a 
hearing. 
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ANOA 
no 

Drug 

83-899 
84-823 

Hydrochiofothiazide  Tablets.  25 

milligrams  (mg) 
Chlofdia7epox;de  HydrochlOfkJe 

84-919 

Oarsules,  25  tng 
Chlofdiazepoxide  HydrocMoftde 

84-920 

Caosu)«s.  5  mg 
ChlOfdiarepoxifJe  Hydfochlonde 

85-247 

Capsules.  10  mg 
Hydiox-yzine  Hydrochloride  Tablets.  25 

86-130 

mg 
Pioberead  500  mg  and  Cclchtcine  0.5 

87-245 

Tablets 
Hy<lroxyzir>e  HydrocWoride  Tablets,  50 

87-246 

Hydroxyzine  Hydrochloride  Tablets.  10 

89-566 

mg 
Cansoprodol  Tablets.  350  mg 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  December  7, 1992. 

Dated:  October  23, 1992. 
Gerald  F.  Meyer, 

Deputy  Director.  Center  for  Drug  Evaluation 
and  Research. 

[PR  Doc.  92-26855  Filed  ll-*-92;  8:45  a.ml 
BHXMG  CO0€  «160-«1-f 


Healtti  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Louisiana  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration,  DHHS. 
ACTION:  Notice  of  hearing. 


summary:  This  notice  announces  an 
administrative  hearing  on  December  9, 
199Z  in  room  1010, 1200  Main  Tower 
Building.  Dallas.  Texas  to  reconsider  our 
decision  to  disapprove  l,ouisiana  SPA 

91-ia 

CLOSING  DATE:  Requests  to  participate  in 

the  hearing  as  a  party  must  be  received 

by  the  Docket  Clerk  by  November  20. 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  HCFA  Hearing  Staff.  1849 

Gwynn  Oak  Avenue,  Meadowwood 

East  Building,  Groundfloor.  Baltimore, 

Maryland  21207,  Telephone:  (410)  597- 

3013. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Louisiana  State  plan 
amendment  (SPA)  number  91-18. 

Section  1116  of  the  Social  Security  Act 
the  Act)  and  42  CFR  part  430  establish 


Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  watits  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 

430.76(c).  .    J  ,    .    L 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Louisiana  SPA  91-18  proposes  to 
remove  the  cost  limits  for  inpatient 
hospital  services  for  infants  under  the 
age  of  1  in  all  hospitals  as  required  by 
section  4604(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  codified 
by  section  1902(8}  of  the  Act,  effective 
July  1,1992. 

The  issue  is  whether  Louisiana  SPA 
91-18  complies  with  Federal  regulations 
at  42  CFR  447.253(f).  and  thus  also 
satisfies  the  public  notice  requirements 
described  in  42  CFR  447.205. 

Federal  regulations  at  42  CFR 
430.12(c)  require  a  SPA  to  reflect  new  or 
revised  Federal  statutes  or  regulations 
or  material  change  in  any  phase  of  State 
law,  organization  policy,  or  State  agency 
operation.  In  accordance  with  Federal 
regulations  at  42  CFR  447.253(f),  the 
Medicaid  Agency  must  also  comply  vvith 
the  public  notice  requirements  in  section 
447.205  \vhen  it  is  proposing  significant 
changes  to  its  methods  and  standards 
for  setting  payment  rates  for  inpatient 
and  long-term  care  facility  services. 
Section  447.205  (c)  and  (d)  set  forth 
additional  requirements  regarding  the 
content  and  publication  of  the  notice. 
Section  447.205(d)(1)  requires  that  the 
notice  be  published  before  the  proposed 
effective  date. 

Specifically  447.205(c)(1)  provides  that 
the  notice  describe  the  methods  and 
standards  of  the  proposed  change. 
Louisiana  indicated  in  its  June  20, 1991, 
public  notice  that,  "Mandatory  title  XIX 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  are  hereby  adopted  and 
implemented  as  required  by  provisions 


of  said  Act,  utilizing  the  interpretations 
set  forth  by  the  Health  Care  Financing 
Administration  (HCFA)  in  its  State 
Medicaid  Manual  publication  and  in 
conformity  with  technical  assistance 
rendered  until  final  regulations  are 
adopted  by  HCFA.  as  appropriate." 
HCFA  believes  the  June  20. 1991,  notice 
failed  to  describe  the  change  in  the 
methods  and  standards  specific  fo 
Louisiana  SPA  91-18.  The  State's  notice 
did  not  specifically  reference  that  its 
proposal  would  remove  cost  liinits  for 
infants  under  the  age  of  1.  Moreover, 
section  42  CFR  447.205(c)(2)  specifies 
that  notice  must,  "Give  an  estimate  of 
the  expenditures  of  any  increase  or 
decrease  in  annual  aggregate  State 
expenditures."  HCFA  believes 
Louisiana's  submittal  remained  silent  on 
the  estimated  annual  State 
expenditures.  Therefore,  even  though 
the  State  of  Louisiana  published  notice 
on  June  20, 1991,  in  the  Louisiana 
Register,  HCFA  has  determined  that  this 
notice  does  not  satisfy  the  requirements 
described  in  42  CFR  447.205(c)  (1)  and 

While  the  regulations  at  42  CFR 
447.205  provide  for  some  exceptions  to 
the  requirement  of  providing  public 
notice  of  significant  changes  in  methods 
and  standards  for  setting  payment  rates 
(e.g..  the  change  is  required  by  a  court 
order).  HCFA  believes  there  is  no 
exception  applicable  to  this  situation 
that  would  permit  the  State  of  Louisiana 
to  be  exempt  from  any  of  the  public 
notice  requirements  described  in  42  CFR 
447.205. 

Louisiana  indicated  that  section 
1902(8)  of  the  Act  requires  it  to 
implement  this  provision,  for  calendar 
quarters  beginning  on  or  after  July  1. 
1991.  and  that  HCFA  is  preventing  the 
State  from  complying  with  the 
requirements  of  section  1902(s).  by 
making  it  conform  with  the  public  notice 
requirements. 

However,  it  is  HCFA's  position  that 
the  implementation  of  new  legislation 
does  not  relieve  the  State  from  its 
obligation  to  comply  with  existing 
Federal  rules  and  regulations.  Therefore, 
Louisiana  must  comply  with  all  Federal 
requirements  pertaining  to  SPAs.  While 
the  State  submitted  the  assurance  and 
related  information  required  for  the 
approval  of  SPAs.  HCFA  believes  it  did 
not  comply  with  the  public  notice 
requirements.  Regardless  of  the  effective 
date  permitted  by  legislation,  with 
respect  to  individual  statutory 
provisions,  the  effective  date  of  SPAs  is 
governed  by  the  date  the  plan  was 
submitted  to  HCFA  and  the  publication 
of  public  notice. 
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The  notice  to  Louisiana  announcing 
an  administrative  bearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Mr.  John  PntreH, 

Director,  Bvreay  of  Health  Services 

Financing,  PO.  Box  91030.  Baton  Rottge. 
Louisiana  70821-9030 

Dear  Mr.  Futrell:  1  am  responding  to  your 
request  fur  reconsideration  of  the  decisioD  to 
disapprove  Louisiana  State  Plan  Amendment 
(SPAI 91-18.  This  amendment  proposes  to 
remove  the  cost  limits  for  inpatient  hospital 
services  for  infants  under  the  age  of  1  in  all 
hospitals  as  required  t>y  4804(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1980, 
as  codihed  by  section  1902(s)  of  tbe  Social 
Security  Act,  effective  July  1. 1991. 

Federal  regulations  at  42  CFR  430.12(c) 
require  a  SPA  to  reflect  new  or  revised 
Federal  statutes  or  regulations  or  material 
change  in  any  phase  of  the  State  law. 
organization  policy,  or  State  agency 
operation.  In  accordance  with  Federal 
regulations  at  42  CFR  447.253(f).  the  Medicaid 
Agency  must  also  comply  with  the  public 
notice  requirements  in  section  447.205  when  it 
is  proposing  significant  changes  to  its 
methods  and  standards  for  setting  payment 
rates  for  inpatient  and  long-term  care  fadhty 
services.  Section  447.205(c)  and  (d)  set  forth 
additional  requirements  regarding  the  content 
and  publication  of  the  notice.  Section 
447.2a5(d](l)  requires  that  the  notice  be 
published  before  the  proposed  effective  date. 

The  issue  is  whether  LJauisiana  SPA  91-18 
comphe*  with  Federal  regulations  at  42  CFR 
447.2S3(fV  and  thus  also  satisfies  the  public 
notice  requirements  descril>ed  in  42  CFR 
447.205. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  December  9. 
1992.  in  room  1010. 1200  Main  Tower 
Building.  Dallas.  Texas.  If  this  date  is  not 
acceptable,  we  would  tie  g\sd  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Katz  as  tiie 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Cterk.  In  order  to  facilitate  any 
communication  which  may  be  necessaiy 
between  the  parties  to  the  hearing,  please 
notify  the  Etocket  Clerk  of  tbe  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearirg.  The  Docket  Clerk  can  be  reached 
at  (410)  687-3013. 

Sincerely, 
William  Toby,  Jr.. 
Acting  Deputy  Administrator 

Authority:  Section  1116  of  the  Social 
Security  Act  (42  U.S.C.  section  1316):  42  CFR 
section  43ai8. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program. 

.Dated:  October  29. 199Z 
William  Toby.  Jr., 

Acting  Deputy  Administrator,  Health  Care 
rinancing  Administration. 
II'R  Doa  92-28732  Fded  11-4-92;  8:45  am) 

cLLMG  CODE  4iai>-BMI 


Health  Resource*  and  Senriees 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Coormlttee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  tbe  following  Health 
Resources  and  Ser\'ice  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Maternal  and  Child  Health  Research 
Grants  Review  Committee  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress  Newspafwr  and 
Current  Periodical  Reading  Room,  room 
1026.  Thomas  Jefferson  Building,  Second 
Street  and  Independence  Avenue,  SB- 
Washington,  DC.  Copies  may  be 
obtained  from:  Gontran  Lamberty,  Dr. 
P.H.,  Executive  Secretary.  Maternal  and 
Child  Health  Research  Grants  Review 
Committee,  room  16-A55,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville 
Maryland  20857.  Telephone  (3011  433- 
2190. 

Dated  October  29. 1992., 

Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc.  92-2B787  Filed  11-4-92;  8:45  amf 

MIXING  COOC  41C0-1S-M 


Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  IS  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

HRSA  AIDS  Advisory  Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1028,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue  SE..  Washington, 
DC.  Copies  may  be  obtained  from:  G. 
Stephen  Bowen.  M.D.,  Acting  Associate 
Administrator  for  AIDS,  room  14A-21. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone 
(301)  443-4588. 

Dated:  October  29. 1992. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc  92-26788  Filed  11-4-82;  8:45  am) 
BtLlWa  COOC  41M-1S-M 


National  Institutes  of  Heaitti 

IMeeting  of  the  Program  Advisory 
Committee  on  the  Human  Genome 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  cf  the  meeting  of  the 
Program  Advisory  Committee  on  the 
Human  Genome.  National  Center  for 
Human  Genome  Research,  December  7 
and  8. 1992.  at  the  National  Institutes  of 
Health.  Building  31.  Conference  Room  6 
The  meeting  will  take  place  from  8:30  to 
5  p.m.  on  December  7  and  from  8;30  to 
adjournment  on  December  8  The 
meeting  will  be  open  to  the  public 

This  will  be  tbe  eighth  meeting  of  the 
Program  Advisory  Committee  on  the 
Human  Genome.  The  purpose  of  the 
meeting  is  to  discuss  the  planning, 
organization,  and  progress  of  the  human 
genome  project  at  the  National  Institutes 
of  Health. 

Dr.  Elke  Jordan.  Deputy  Director 
National  Center  for  Human  Genome 
Research.  National  Institutes  of  Health. 
Building  38A.  room  G05.  Bethesda. 
Maryland  20892,  (301)  496-0844,  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  information 
upon  request. 

Catalogue  of  Federal  Domeslit  AssisiHni.*- 
Program  No.  93.172,  Human  Genome 
Research. 

Date:  October  26.  1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  Nil  I 
[FR  Doc.  92-26860  Filed  11-4-92:  8:45  am 

BILUNG  CODE  41«MI1-«t 


Putriic  Health  Service 

National  Vaccine  Advisory  Commiitee; 
Public  Meeting 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Health 

SUMMARY:  The  Departmeni  v\  Ht.alih 
and  Human  Services  (DHHSI  and  the 
Office  of  the  Assistant  Secretary  'or 
Health  are  announcmg  the  foriht  oming 
meeting  of  the  National  Vaccini- 
Advisory  Committee. 

DATES:  Date.  Time  and  Plai  e:  Novembo' 
12.  at  9  ajn.;  and  November  13.  at  8:30 
a.m.;  Hubert  H.  Humphrey  Building, 
room  703A,  200  Independence  Avenue 
SW.,  Vifashington.  DC  20201.  The  entire 
meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  requests  to  participate  should 
be  sent  to  Kenneth  J.  Bart.  M.D.  M.P.H.. 
Executive  Secretary.  National  Vaccine 
Advisory  Committee.  National  Vaccine 
Program.  5800  Fishers  Lane.  Parklawn 
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Building,  room  13A-56,  Rocitville. 
Maryland  20857.  (301)  44W)715. 

agenda: 

Open  Public  Hearing:  Interested 
persons  may  formally  present  data, 
information,  or  views  orally  or  in  writing 
on  issues  pending  before  the  Advisory 
Committee  or  on  any  of  the  duties  and 
responsibilities  of  the  Advisory 
Committee  as  described  below.  Those 
desiring  to  make  such  presentations 
should  notify  the  contact  person  before 
November  9. 1992,  and  submit  a  brief 
statement  of  the  information  they  wish 
to  present  to  the  Advisory  Committee 
Those  requests  should  include  the 
names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  A  maximum  of  15  minutes 
will  be  allowed  for  a  given  presentation. 
Any  person  attending  the  meeting  who 
does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  an  oral  presentation  at 
the  conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 

Open  Advisory  Committee 
Discussion:  There  will  be  updates  on  the 
National  Vaccine  Program,  and  the 
National  Vaccine  Compensation 
Program.  There  will  be  reports  and 
discussions  on  the  four  working 
subcommittees:  Adult  Immunization; 
National  Vaccine  Plan;  State  and  Local 
Impediments  to  Immunization  Services; 
and  Vaccine  Licensure  and  Regulation. 
Presentations  on  various  immunization 
policy  studies  will  also  be  on  the 
agenda  Meetings  of  the  Advisory 
Committee  shall  be  conducted,  insofar 
as  is  practical,  in  accordance  with  the 
agenda  published  in  the  Federal  Register 
notices.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
meeting. 

Persons  interested  in  specific  age'nda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  Hst  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  from  the 
contact  person. 

Dated:  October  28, 1992.' 
Kenneth  |.  Bart, 

Executive  Secretary,  NVAC. 

|FR  Doc.  92-26847  Filed  11-4-92;  8:45  am] 

BILLING  COOC  4160-17-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  that  Have 
Withdrawn  from  the  Program 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
(Formerly:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS) 
action:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  L.  Goss,  Program  Assistant, 
Division  of  Workplace  Programs,  room 
9-A-54,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPt.EMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines.  "Certification  of  ^ 

Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies."  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 


letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidehnes: 

AccuTox  Analytical  Laboratories.  427 
Fifth  Avenue.  N.W.,  P.O.  Box  770. 
Attalla.  AL  35954-0770.  205-538-0012/ 
800-247-3893. 
Aegis  Analytical  Laboratories.  Inc..  624 
Grassmere  Park  Road,  suite  21. 
Nashville.  TN  37211.  615-331-5300. 
Alabama  Reference  Laboratories. 
Inc.,543  South  Hull  Street. 
Montgomery.  AL  36103.  800-541-4931/ 
205-263-5745. 
Allied  Clinical  Uboratories.  201  Plaza 
Boulevard,  Hurst.  TX  76053.  817-282- 
2257. 
American  Medical  Laboratories,  Inc., 
14225  Newbrook  Drive,  Chantilly,  VA 
22021.703-802-6900. 
Associated  Pathologists  Laboratories, 
Inc..  4230  South  Bumham  Avenue, 
suite  250,  Las  Vegas,  NV  89119-5412. 
702-733-7866. 
Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP).  500  Chipeta 
Way.  Salt  Lake  City.  UT  84108.  801- 
583-2787. 
Baptist  Medical  Center— Toxicology 
Laboratory.  9801 1-630.  Exit  7.  Uttle 
Rock,  AR  72205-7299,  501-227-2783. 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center). 
Bayshore  Clinical  Laboratory.  4555  W. 
Schroeder  Drive,  Brown  Deer.  Wl 
53223,  414-355-^44/800-877-7016. 
Bellin  Hospital— Toxicology  Laboratory. 
215  N.  Webster  Ave..  Green  Bay.  Wl 
54301,  414-433-7485. 
Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge, 
MA  02139,  617-547-8900. 
California  Toxicology  Services.  1925 
East  Dakota  Avenue,  suite  206. 
Fresno.  CA  93726.  209-221-5655/800- 
448-7600. 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th 
Avenue,  Miami,  FL  33136,  305-325- 
5810. 
Centinela  Hospital  Airport  Toxicology 
Laboratory.  9601  S.  Sepulveda  Blvd., 
Los  Angeles.  CA  90045.  310-215-6020. 
Clinical  Pathology  Facility.  Inc..  711 
Bingham'Street.  Pittsburgh,  PA  15203, 
412-488-7500. 
Clinical  Reference  Lab,  11850  West  85fh 
Street,  Lenexa,  KS  66214.  800^145- 
6917. 
CompuChem  Laboratories.  Inc..  A 
Subsidiary  of  Roche  Biomedical 
Laboratory.  3308  Chapel  Hill/Nelson 
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Hwy.,  Research  Triangle  Park.  NC 
27709. 919-549-6263/80Q-633-3984. 
CompuChem  Laboratories,  Special 
Division.  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709,  919-549-8263. 
Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Jefferson 
Avenue.  Springfield.  MO  65802.  800- 
876-3652/417-836-3093. 
CPF  MetPath  Laboratories.  21107 
Southgate  Park  Boulevard,  Cleveland. 
OH  44137-3054.  800-338-0166  (outside 
OH)/800-362-8913  (inside  OH),  (name 
changed:  formeriy  Southgate  Medical 
Laboratory;  Southgate  Medical 
Services.  Inc.). 
Damon  Clinical  Laboratories,  140  East 
Ryan  Road.  Oak  Creek,  WI  53154, 
800-638-1100,  (name  changed: 
formerly  Chem-Bio  Corporation;  CBC 
Clinilab). 
Damon  Clinical  Laboratories,  8300 
Esters  Blvd..  Suite  900.  Irving,  TX 
75063.  214-929-0535. 
Doctors  &  Physicians  Laboratory.  801 
East  Dixie  Avenue.  Leesburg,  FL 
32748.  904-787-9006. 
Drug  Labs  of  Texas.  15201  I-IO  East. 
Suite  125.  Channelview,  TX  77530, 
713-457-3784. 
DrugScan.  Inc..  P.O.  Box  2969. 1119 
Meams  Road,  Warminster,  PA  18974. 
215-674-9310. 
Eagle  Forensic  Laboratory,  Inc.,  950 
North  Federal  Highway,  Suite  308. 
Pompano  Beach.  FL  33062.  305-946- 
4324. 
Eastern  Laboratories,  Ltd.,  95  Seaview 
Boulevard,  Port  Washington.  NY 
11050.  516-625-9800. 
ElSohly  Laboratories,  Inc..  1215-1/2 
Jackson  Ave.,  Oxford.  MS  38655,  601- 
23&-2809. 
Employee  Health  Assurance  Croup.  405 
Alderson  Street.  Schofield.  WI  54476. 
800-627-8200.  (name  change:  formeriy 
Alpha  Medical  Laboratory,  Inc.). 
General  Medical  Laboratories.  36  South 
Brooks  Street,  Madison.  WI  53715. 
608-2M7-6267.  ^ 

Harrison  &  Associates  Forensic 
Laboratories,  606  N.  Weatherford. 
P.O.  Box  2788.  Midland,  TX  79702, 
800-725-3784/915-687-6877. 
HealthCare/Preferred  Laboratories. 
24451  Telegraph  Road.  Southfield,  MI 
48034,  800-328-4142  (inside  MI)/800- 
225-9414  (outside  MI). 
Hermann  Hospital  Toxicology 
Laboratory,  Hermann  Professional 
Building.  6410  Fannin.  Suite  354, 
Houston.  TX  77030.  713-793-6080. 
IHC  Laboratory  Services  Forensic 
Toxicology.  930  North  500  West.  Suite 
E,  Provo,  UT  84604,  800-967-9766. 
Jewish  Hospital  of  Cincinnati;  Inc..  3200 
Burnet  Avenue,  Cincinnati,  Ohio 
4.S229.  513-569-2051. 


Laboratory  of  Pathology  of  Seattle,  Inc., 
1229  Madison  St..  Suite  500. 
Nordstrom  Medical  Tower,  Seattle. 
WA  98104.  206-386-2672. 
Laboratory  Specialists,  Inc..  113  Jarrell 
Drive,  Belle  Chasse.  LA  70037.  504- 
392-7961. 
Marshfield  Laboratories.  1000  North 
Oak  Avenue.  Marshfield.  WI  54449, 
715-389-3734. 
Mayo  Medical  Laboratories.  200  S.W. 
First  Street.  Rochester.  MN  55905.  507- 
284-3631. 
Med-Chek  Laboratories,  Inc.,  4900  Perry 
Highway.  Pittsburgh.  PA  15229,  412- 
931-7200. 
MedExpress/National  Laboratory 
Center.  4022  Willow  Lake  Boulevard. 
Memphis.  TN  38175,  901-795-1515. 
MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc..  9176 
Independence  Avenue.  Chatsworth, 
CA  91311.  81&-718-0115/800-331-«670 
(outside  CA)/800^64-7081  (inside 
CA).  (name  changed:  formerly 
Laboratory  Specialists.  Inc.;  Abused 
Drug  Laboratories). 
MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories.  Inc..  2356  North 
Lincoln  Avenue.  Chicago.  IL  60614, 
312-880-6900.  (name  changed: 
formeriy  Bio-Analytical 
Technologies). 
MedTox  Laboratories.  Inc..  402  W. 
County  Road  D.  St.  Paul,  MN  55112. 
800-832-3244/612-636-7466. 
Methodist  Hospital  of  Indiana,  Inc.. 
Department  of  Pathology  and 
Laboratory  Medicine.  1701  N.  Senate 
Boulevard.  Indianapolis.  IN  46202, 
317-92&-3587. 
Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue.  Peoria.  IL  61636,  800-752- 
1835/309-671-5199. 
MetPath.  Ina.  1355  Mittel  Boulevard, 
Wood  Dale.  IL  60191.  708-595-3888. 
MetPath.  Inc..  One  Malcolm  Avenue. 
Teterboro,  NJ  07808.  201-393-5000. 
MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street.  Tarzana,  CA 
91356,  800-492-0800/818-343-8191. 
National  Center  for  Forensic  Science. 
1901  Sulphur  Spring  Road.  Baltimore, 
MD  21227,  410-536-1485,  (name 
changed:  formerly  Maryland  Medical 
Laboratory.  Inc.). 
National  Druig  Assessment  Corporation, 
5419  South  Western.  Oklahoma  City. 
OK  73109.  800-749-3784.  (name 
changed:  formerly  Med  Arts  Lab). 
National  Health  Laboratories 
Incorporated.  2540  Empire  Drive, 
Winston-Salem,  NC  27103-6710.  919- 
760-4620/800-334-8627  (outside  NC)/ 
800-642-0894  (inside  NC). 
National  Health  Laboratories 
Incorporated,  75  Rod  Smith  Place, 
Cranford.  NJ  07016-2843,  908-272- 
2511. 


National  Health  Laboratories 
Incorporated.  d.b.a.  National 
Reference  Laboratory,  Substance 
Abuse  Division,  1400  Donelson  Pike. 
Suite  A-15,  Nashville,  TN  37217,  615- 
360-3992/800-800-4522. 
National  Health  Laboratories 
Incorporated,  13900  Park  Center  Road. 
Hemdon.  VA  22071,  703-742-3100/ 
800-572-3734  (inside  VA)/800-336- 
0391  (outside  VA). 
National  Psychopharmacology 
Laboratory,  Inc..  9320  Park  W. 
Boulevard.  Knoxville.  TN  37923,  800- 
251-9492. 
National  Toxicology  Laboratories,  Inc.. 
1100  California  Avenue.  Bakersfield. 
CA  93304.  805-322-4250. 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT).  8985  Balboa  Avenue. 
San  Diego,  CA  92123,  800^46-4728/ 
619-694-5050.  (name  changed: 
formerly  Nichols  Institute). 
Northwest  Toxicology.  Inc.,  1141  E.  3900 
South,  Salt  Lake  City,  UT  84124,  800- 
322-3361. 
Occupational  Toxicology  Laboratories. 
Inc..  2002  20th  Street,  suite  204A, 
Kenner.  LA  70062.  504-465-0751. 
Oregon  Medical  Laboratories  ,  P.O.  Box 
972  ,  722  East  11th  Avenue,  Eugene, 
OR  97440-0972,  503-687-2134. 
Parke  DeWatt  Laboratories.  Division  of 
Comprehensive  Medical  Systems,  Inc.. 
1810  Frontage  Rd.,  Northbrook,  IL 
60062,  708-480-4680. 
Pathology  Associates  Medical 
Laboratories.  East  11604  Indiana. 
Spokane.  WA  99206,  509-926-2400. 
PDLA.  Inc.  (Precision).  5  Industrial  Parte 
Drive.  Oxford.  MS  38655,  601-236- 
5600/800-237-7352. 
PDLA.  Inc.  (Princeton),  100  Corporate 
Court,  So.  Plainfield.  NJ  07080,  908- 
769-8500/800-237-7352. 
PharmChem  Laboratories.  Inc.,  1505-A 
O'Brien  Drive,  Menlo  Park.  CA  94025. 
415-328-6200/800^146-5177. 
PharmChem  Laboratories.  Inc..  Texas 
Division.  7606  Pebble  Drive,  Fort 
Worth.  TX  76118.  817-595-0294, 
(Formerly:  Harris  Medical 
Laboratory). 
Physicians  Reference  Laboratory 
Toxicology  Laboratory,  7800  West 
110th  Street.  Overiand  Park.  KS  66210, 
913-338-4070. 
Poisonlab.  Inc..  7272  Clairemont  Mesa 
Road,  San  Diego.  CA  92111.  619-279- 
2600. 
Precision  Analytical  Laboratories,  Inc., 
13300  Blanco  Road,  suite  #150,  San 
Antonio,  TX  78216.  512-493-3211. 
Puckett  Laboratory,  4200  Mamie  Street. 
Hattiesburgh,  MS  39402.  601-264- 
3856/800-844-8378. 
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Regional  Toxicology  Servicea,  15305  NE. 
40th  Street.  Redmond,  WA  98052. 206- 
882-340a 
Resowce  One.  !nc^  Seven  Poiate  Circle. 

Greenville.  SC  29615.  805-233-5639. 
Roche  Biomedical  Laboratories.  1801 
First  Avenue  South.  Birmingham.  AL 
35233.  205-581-4170. 
Roche  Biomedical  Laboratories.  1957 
Lakeside  Parkway,  snite  542.  Tucker, 
GA  30064.  404-939-4811. 
Roche  Biomedical  Laboratories,  Inc. 
1120  Statehne  Road,  Southaven.  MS 
38671.  601-342-1286. 
Rocbe  Biomedical  Laboratories,  inc..  69 
First  Avenue.  Raritan.  N)  08869, 800- 
437-4986. 
Scott  &  White  Drug  Testing  Laboratory. 
600  S.  25th  Street.  Temple,  TX  76504, 
600-749-378a 
S.E.D.  Medical  Laboratories,  500  Walter 
NE,  suite  500,  Albuquerque.  NM  87102. 
505-848-8800. 
Sierra  Nevada  Laboratories.  Inc.,  888 
Willow  Street.  Reno,  NV  89502,  800- 
648-5472. 
SmithKline  Beechara  CUnicai 
Laboratories,  7600  Tyrone  Avenue, 
Van  Nuyi.  CA  91045.  818-376-252a 
SmithKhne  Beecham  Clinical 
Laboratories.  3175  Presidential  Drive, 
Atlanta.  GA  3034a  404-934-9205. 
(name  dianged:  formerly  SmithKline 
Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical 
Laboratories.  506  E.  State  Parkway. 
Schaumborg.  IL  80173,  706-885-20ia 
(name  changed:  formerly  bitemational 
Toxicology  Laboratories). 
SmithKline  Beecham  Clinical 
Laboratories.  11636  Administration 
Drive.  St  Louis,  MO  63146. 314-567- 
3905. 
SmithKline  Beecham  Clinical 
Laboratories,  400  Egypt  Road, 
Norristown,  PA  19403.  800-523-5447, 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical 
Laboratories,  8000  Sovereign  Row, 
Dallas.  TX  75247,  214-638-1301.  (name 
changed:  formerly  SmithKline  Bio- 
Science  Laboratories). 
South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafayette  Boulevard.  South 
Bend,  IN  46601.  219-234-m7a 
St.  Anthony  Hospital  (Toxicology 
Uboratory),  P.O.  Box  205, 1000  N.  Lee 
Street.  Oklahoma  City,  OK  73102. 405- 
272-7052. 
St.  Louis  University  Forensic  Toxicology 
Laboratory.  1205  Can-  Lane,  St.  Louis, 
MO  63104.  314-577-862a 
Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  301  Business  Loop 
70  West,  suite  208  ,  Cohmibia.  MO 
65203.  314-682-1273. 
Toxicology  Testing  Service.  Inc. .  5426 
N.W.  79th  Avenue  .  Miami,  FL  33166, 
305-593-2260. 


Tbe  following  laboratories  voJuntarily 
withdrew  from  the  National  Laboratory 
CertiHcation  Program: 

None. 
Richard  Kopaada, 

Acting  Executive  Officer.  Sabstance  Abuse 
and  Mental  Health  Services  Administration. 
[FR  Doc  92-28841  PiJed  11-4-82;  8:45  amj 
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DEPARTMENT  OF  THE  INTERJOR 

Office  of  the  Secretary 

PreUminary  Certification  of  Mo 
Adverse  ImfMCt  on  Theodore 
Rooseveft  National  Park  and  Lostwood 
WHdemess  Area  Under  Section 
165<dK2KC)(HI)  of  the  Clean  Air  Act 

AQENCv:  Office  of  the  Secretary, 
Department  of  the  Interior. 
action:  Notice  of  preliminary 
determination  under  section 
165(d)t2)(C)liii)  of  the  Clean  Air  Act 


summary:  This  notice  annocmces  the 
preliminary  determination  by  the 
Federal  Land  Manager  [¥IM\  of 
Theodore  Roosevelt  National  Park  (NP) 
and  Lostwood  Wilderness  Area  (WA) 
that  a  proposed  major  modification  to 
an  existing  sotirce  in  North  Dakota 
subject  to  Prevention  of  Significant 
Deterioration  (PSD)  of  air  quahty 
requirements  will  not  adversely  affect 
the  resources  of  the  park  or  wilderness 
area.  The  Department  of  the  Interior  has 
decided,  as  a  matter  of  policy,  to  invite 
full  public  review  of  the  issues  involved 
and  thereafter  to  make  a  final  decision 
on  the  basis  of  the  best  available 
hiformation.  The  intent  of  this  notice  Is 
to  alert  interested  parties  to  the 
availability  of  supporting  documentation 
and  to  solicit  comments  on  the 
preliminary  determination. 
DATES:  Cooiraents  most  be  received  on 
or  before  December  7. 1992. 
ADDRESSCS: 

Comments 

Comments  should  be  submitted  (in 
duplicate,  if  possible)  to:  Chief,  PoUcy, 
Planning,  and  Permit  Review  Branch. 
NatioDal  Park  Service-AIR.  P.O.  Box 
25287,  Denver,  CO  80225. 

Supporting  Documentation 

Copies  of  the  supporting 
documentation  are  available  for  public 
inspection  and  copying  between  the 
hours  of  8  a.m.  and  4  pjn..  Monday 
through  Friday,  at  the  following 
locations:  National  Park  Service.  Main 
Interior  Building,  room  3229. 18th  and  C 
Streets  NW..  Washington,  DC;  National 
Park  Service.  Air  Quality  Division,  12795 


W.  Alameda  Parkway,  room  215. 
Lakewood.  CO;  TTieodore  Roosevelt 
National  Park  Headquarters,  Medora. 
ND;  and  Lostwood  National  Wildlife 
Refuge.  Kenmare,  ND.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Bunyak.  Air  Quality  Division, 
National  Park  Service-AIR,  P.O.  Box 
25287.  Denver.  CO  80225.  telephone 
number  (303)  969-2071. 
SURMJEMENTARY  INFORMATION:  The  PSD 

provisions  of  the  Clean  Air  Act  (the  Act) 
deal  with  major  new  or  modified 
facilities  v«rishing  to  locate  in  relatively 
unpolluted  areas  of  the  country  ("dean 
air  regions").  In  certain  instances,  the 
new  pollution  might  affect  federal 
conservation  areas  ("Clean  I  areas"), 
which  were  set  aside  for  their  pristine 
air  quality  or  other  natural,  scenic 
recreatiooat  or  historic  values 
vulnerable  to  air  pollution.  In  this 
situation,  the  Act  imposes  special 
requirements  on  the  proposed  new  or 
modified  facilities  to  insure  that  the 
pollution  from  them  will  be  minimized. 
In  addition,  the  Act  imposes  special 
responsibilities  on  the  managers  of  the 
federal  Class  I  areas  to  insure  that  no 
major  new  or  modified  facility  will  have 
an  unacceptable  adverse  impact  on  the 
areas'  protected  resources. 

The  Act  establishes  several 
"standards"  or  "tests"  for  judging  a 
proposed  facility's  impact  on  the  clean 
air  regions  in  general,  and  on  the  Class  I 
areas  in  particidar.  These  standards  or 
tests  include,  among  others.  National 
Ambient  Air  Quality  Standards 
(NAAQS);  PSD  Qasses  I.  U,  and  III  air 
pollution  increments;  and  the  adverse 
impact  determination  for  Class  1  areas. 
An  explanation  of  the  relationship 
among  these  standards  or  tests  is 
particularly  relevant  to  the  action  which 
is  the  subject  of  this  notice. 

In  brief.  NAAQS  are  standards 
applicable  to  the  entire  country  and 
must  not  be  violated  under  any 
circumstances.  These  standards 
represent  those  pollution  levels 
acceptable  for  protecting  the  public 
health  and  national  welfare.  Attainment 
and  maintenance  of  these  NAAQS 
constitute  one  of  the  fundamental 
purposes  of  the  Clean  Air  Act:  All  areas 
presently  not  in  compliance  with  the 
standard*  must  improve  their  air  quality 
to  meet  them,  and  all  areas  cleaner  than 
the  standards  must  not  deteriorate  so  as 
to  violate  them. 

The  PSD  incren»ents  and  the  adverse 
impact  determination  are  the  primary 
tools  of  the  PSD  provisions  which 
govern  the  permitting  of  proposed  major 
new  sources  of  pollution  in  clean  air 
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regions.  The  Class  I  increments  apply  to 
the  158  natural,  scenic,  or  historic  areas 
of  special  national  significance  (national 
parks  and  wilderness  areas]  which 
Congress  designated  as  Class  I  in  the 
Act.  The  Class  I  increments  represent 
the  small  amount  of  additional  pollution 
that  Congress  thought,  as  a  general  rule, 
should  be  allowed  in  Class  I  areas. 
These  increments  define  the  restriction 
on  additional  pollution  which  Congress 
thought  necessary  in  most  cases  for 
protection  of  the  resources  in  federal 
Class  I  areas.  Currently.  Class  I 
increments  have  been  established  for 
particulate  matter,  sulfur  dioxide  [SOi). 
and  nitrogen  dioxide  (NCX).  Typically,  a 
proposed  facility  must  not  cause  or 
contribute  to  exceedances  of  the  Class  I 
increments. 

The  "adverse  impact"  determination, 
however,  provides  the  possible 
exception  to  the  general  rule  described 
above.  The  adverse  impact 
determination  is  a  site-specific  test 
which  examines  whether  or  not  a 
proposed  project  will,  in  fact, 
unacceptably  affect  the  resources  of  a 
Class  I  area.  If  the  manager  of  the 
federal  Class  I  area  determines,  and 
convinces  the  permitting  authority,  that 
a  proposed  facility  will  adversely  afl^ect 
the  Class  I  area  even  though  it  will  not 
cause  an  exceedance  of  the  Class  I 
increment,  then  the  permitting  authority 
may  not  authorize  the  facility. 
Conversely,  if  the  FLM  determines  that  a 
proposed  facility  will  not  adversely 
affect  the  area,  then  the  permitting 
authority  (the  state  or  the  Environmental 
Protection  Agency)  may  authorize  the 


facility  even  though  the  facility's 
emissions  may  cause  or  contribute  to  an 
exceedance  of  the  Class  I  increment.  In 
this  situation,  the  facility  must, 
nevertheless,  not  exceed  an  alternate  set 
of  Class  I  increments  established  by  the 
Act.  Thus,  the  adverse  impact  test  is 
critical  for  a  proposed  facility  with  the 
potential  to  affect  a  Class  I  national 
park  or  wilderness  area. 

The  action  which  is  the  subject  of 
today's  notice  concerns  Theodore 
Roosevelt  NP  and  the  Lostwood  WA, 
both  mandatory  Class  I  areas  located  in 
North  Dakota.  Dakota  Gasification 
Company  (DGC)  is  proposing  to  increase 
the  allowable  (i.e.,  permitted]  emissions 
from  their  facility  located  in  the  vicinity 
of  the  Class  I  areas.  Results  of  the 
dispersion  modeling  analyses  performed 
by  the  State  of  North  Dakota  indicate 
that  the  modified  facility  would  meet  the 
NAAQS  and  Class  II  increments,  but 
would  significantly  contribute  to 
exceedances  of  the  SQj  Class  I 
increment  at  both  Theodore  Roosevelt 
NP  and  Lostwood  WA  (see  detailed 
discussion  in  following  sections].  Given 
the  modeled  Class  I  increment 
exceedances,  DGC  has  several  options 
available  for  obtaining  a  modified 
permit.  One  option  is  to  request 
certification  from  the  FLM  under  section 
■  165(d](2](C)(iii]  of  the  Clean  Air  Act  that 
the  project  will  have  no  adverse  impact 
on  the  resources  of  Theodore  Roosevelt 
NP  or  Lostwood  WA  even  though  the 
Class  I  SQi  increment  would  be 
exceeded.  Another  option  would  be  to 
reduce  emissions  further  so  that  the 
source  would  not  significantly 


contribute  to  increment  exceedances. 
Dakota  Gasification  Company  has 
chosen  to  request  FLM  certification  of 
no  adverse  impact.  Therefore,  the 
adverse  impact  determination  may  be 
the  determining  factor  in  the  State  of 
North  Dakota's  pending  permit  decision 
for  the  DGC  project. 

Prevention  of  Significant  Determination 
New  Source  Applicant 

Dakota  Gasification  Company  has 
submitted  an  application  to  the  North 
Dakota  State  Department  of  Health  and 
Consolidated  Laboratories  (the  State]  to 
amend  the  PSD  permit  for  the  Great 
Plains  Synfuels  Plant  (GPSP].  The  GPSP 
is  located  near  Beulah,  North  Dakota, 
approximately  120  kilometers  east  of 
Theodore  Roosevelt  NP  and  150 
kilometers  southeast  of  the  Lostwood 
WA.  The  facihty  was  originally 
permitted  in  1977  and  began  operation 
in  1984.  The  air  pollution  control 
equipment  initially  installed  as  best 
available  control  technology  (BACT) 
failed  to  comply  with  the  permitted  SOj 
limit,  and  the  current  SO:,  emissions 
continue  to  exceed  the  permitted  limit 

In  their  application,  DGC  proposes  to 
(1]  redefine  BACT  for  SO  2  from  the 
main  stack.  (2]  increase  the  maximum 
sulfur  content  of  the  coal  utilized,  and 
(3]  increase  main  stack  nitrogen  oxide 
(NO,]  emissions  as  a  result  of  the  higher 
nitrogen  levels  in  the  fuel  and  increased 
firing  of  Uquid  fuels  in  the  boiler.  The 
net  changes  in  actual  and  permitted 
emissions  at  the  GPSP  (in  tons  per  year) 
as  a  result  of  the  proposed  modification 
are  summarized  in  the  following  table: 


PoUutam 


Permitted 

emissions 


Actual 
emissions 


Proposed 

emissions 


r4et 
chan9e  in 
permitted 
emissions 


4- 


Net 
chartge  in 

actual 
emissiorts 


Sulfur  dioxide 

Nitrogen  oxides 

Particulate  matter .. 
C^.'txw  mor>oxide .. 


8,988 

3,451 

891 

•2.519 


33.459 
4,012 
2.416 
2.110 


15,409 

3.795 

874 

2,240 


+  6,421 

+  344 

-17 

-279 


-18,050 

-217 

-1,542 

+  130 


'Caitxyi  monoxide  emissions  were  not  listed  in  the  permit,  but  ¥vere  included  in  the  origiruil  ar«alysis  for  tt>e  fablity. 


As  the  above  table  shows,  although 
the  proposed  modification  would  result 
in  significant  net  increases  in  permitted 
SO  J  and  NO  ,  emissions  from  the  GPSP, 
the  modification  would  also  result  in 
substantial  reductions  in  current  actual 
SO  2.  NO  J,  particulate  matter,  and 
carbon  monoxide  emissions.  The 
substantial  reduction  in  actual  SO  2 
emissions  would  result  from  the 
installation  of  a  wet  limestone  fiue  gas 
desulfurization  system  which  will 
control  SOj  emissions  from  the  mtin 
boiler  stack  by  at  least  93  percent. 


Summary  of  Modeled  Class  I  Area 
Impacts 

Class  I  Increments 

The  State,  which  has  been  delegated 
complete  PSD  authority  by  the 
Environmental  Protection  agency,  used 
dispersion  modeling  techniques  to 
determine  the  cumulative  impacts  at 
Theodo^f  Roosevelt  NP  and  Lostwood 
WA  from  the  proposed  GPSP  emission 
increases  and  other  PSD  increment- 
consuming  sources  in  the  area.  Given 
the  distances  involved  (120  km  from 
GPSP  to  the  closest  Class  I  area],  the 


State  used  the  long-range  transport 
MSPUFF  model  for  this  analysis. 

Modeling  results  for  the  GPSP  Class  I 
increment  analysis  were  characterized 
by  relatively  high  predicted  SO  2 
concentrations,  but  very  low  NO  2 
concentrations.  Exceedances  of  the 
allowable  3-hr  and  24-hr  increments  for 
SO  t  were  predicted  at  Theodore 
Roosevelt  NP.  while  the  24-hr  SO  7 
increment  was  exceeded  at  the 
Lostwood  WA.  No  exceedances  of  the 
annual  average  SO  2  or  NO  2  Class  I 
increments  were  modeled  at  either  area. 
The  cumulative  modeling  results  show 
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that  the  highest  overall  3-hr  SO  z 
predicted  concentration  was  46.1 
micrograms  per  cubic  meter  (ug/m  ') 
and  occurred  at  the  North  Unit  of 
Theodore  Roosevelt  NP.  The  highest 
overall  24-hr  predicted  concentration 
was  12.7  ug/m  '  and  also  occurred  at  the 
North  Unit.  The  allowable  3-hr  and  24-hr 
Class  I  increments  for  SO  i  are  25  and  5 
ug/m  •,  respectively.  The  highest  3-hr 
concentration  when  the  GPSP 
contributed  significantly  (as  defined  by 
the  State)  was  27.2  ug/m  »,  while  the 
highest  24-hr  prediction  %vith  a 
significant  GPSP  contribution  remained 
at  12.7  ug/m  •.  The  maximum  24-hr 
concentration  at  the  Lostwood  WA 
when  the  GPSP  contributed  significantly 
was  5.4  ug/m  '.  Overall,  at  Theodore 
Roosevelt  NP  there  were  eight  24-hr 
exceedances  when  the  GPSP 
contributed  significantly,  and  one  3-hr 
exceedance  with  significant  GPSP 
contribution.  At  the  Lostwood  WA. 
GPSP  contributed  significantly  to  one 
24-hr  Class  1  increment  exceedance.  The 
State  of  North  Dakota  has  established 
the  following  SO  t  Class  I  significant 
impact  levels:  1.0  ug/m  '.  3-hr.  0.2  ug/ 
m  »,  24-hr  and  0.1  ug/m  ».  annual 
average. 

As  mentioned  previously,  in  the  case 
of  a  permit  issued  under  a  FLM 
certification  of  no  adverse  impact,  the 
source  must  still  comply  with  an 
alternative  set  of  PSD  increments. 
Because  only  3-hr  and  24-hr  SO  x  Class  I 
increment  exceedamces  were  modeled, 
it  is  only  necessary  to  compare  the 
maximum  modeled  concentrations  to  the 
alternate  SO  2  increments  for  these 
averaging  times.  The  alternate  3-hr  and 
24-hr  SO  t  increments  are  325  and  91  ug/ 
m  ',  respectively.  The  results  of  the 
State's  modeling  analysis  reported 
above  show  that  the  maximum 
predicted  concentrations  at  Theodore 
Roosevelt  NP  and  Lostwood  WA  are 
well  below  the  alternative  Class  I 
increments. 

Visibility 

Dakota  Gasification  Company 
-  performed  a  visibility  analysis  using  the 
Environmental  Protection  Agency's 
VISCREEN  model.  The  results  of  this 
analysis  indicate  that  there  would  be  a 
decrease  in  visual  plume  impacts  with 
the  proposed  permitted  emissions, 
compared  to  the  originally  permitted 
emissions  or  the  existing  actual 
emission  rates.  This  is  due  to  the  fact 
that  the  effects  of  the  proposed  increase 
in  NO  ,  emissions  are  more  than  offset 
by  the  decrease  in  allowable  particulate 
matter  emissions.  The  potential  for 
regional  haze  impacts  was  addressed  by 
analyzing  the  one  year  of  on-site 
meteorological  data  and  five  years  of 


representative  Federal  Aviation 
Administration  hourly  meteorological 
data  for  the  existence  of  stagnation 
atmospheric  conditions  necessary  for 
regional  haze  formation.  The  analysis 
indicates  that  the  frequency  and 
duration  of  stagnant  atmospheric 
conditions  are  not  sufficient  to  allow 
significant  or  long-term  regional  haze 
events  attributable  to  local  sources. 
Therefore,  it  is  unlikely  that  emissions 
from  the  GPSP  would  contribute 
significantly  to  regional  haze  impacts  at 
Theodore  Roosevelt  NP  or  the  Lostwood 
WA. 
Adverse  Impact  Decision 

The  FLM  has  stated  that  air  pollution 
effects  on  resources  in  Class  I  areas 
constitute  an  unacceptable  adverse 
impact  if  such  effects: 

1.  Diminish  the  national  significance 
of  the  area; 

2.  Impair  the  structure  and  fimctioning 
of  ecosystems;  and/or 

3.  bnpair  the  quality  of  the  visitor 
experience. 

Factors  that  are  considered  in 
determining  whether  an  effect  is 
unacceptable,  and  therefore  adverse, 
include  the  projected  frequency, 
magnitude,  duration,  location,  and 
reversibility  of  the  impact.  The  FLM  will 
consider  the  following  in  this  analysis: 

1.  Will  the  effects  last  long  enough, 
occur  frequently  enough,  and/or  occur 
on  a  scale  large  enough  to  impair  the 
structure  and  functioning  of  ecosystems 
in  the  park  or  wilderness  area,  impair 
visitor  experience  or  diminish  the 
national  significant  of  the  area? 

2.  Are  the  effects  reversible  if  the 
stress  causing  them  is  removed  from  the 
area? 


Findings  and  Determination 

The  FLM  certified  no  adverse  impacts 
for  Class  I  areas  in  North  Dakota  twice 
before,  once  in  1982  for  both  Theodore 
Roosevelt  NP  and  Lostwood  WA,  and 
then  again  in  1984  for  Theodore 
Roosevelt  NP  only.  In  the  1982 
certification,  the  FLM  determined  that 
increased  SOi  emissions  would  not 
adversely  affect  plants,  including 
lichens,  in  the  park  and  wilderness  area. 
In  the  1984  certification  the  FLM 
concluded  the  following: 

1.  Plant  and  animal  species  known  to 
be  sensitive  to  low  levels  of  SOj.  ozone, 
and  particulate  matter  are  present  in 
Theodore  Roosevelt  NP.  Pollutant  levels 
predicted  to  occur  from  all  increment- 
consuming  sources  appear  to  be  oelow 
the  threshold  values  for  adverse  effects. 

2.  Soils  in  the  park  are  buffered  and 
are  therefore  unlikely  to  be  affected  by 
acidic  rainfall  events.  Similarly,  the 


streams,  ponds,  and  rivers  are  also 
unlikely  to  be  affected. 

3.  A  field  evaluation  of  sensitive 
species  in  the  park  found  no  symptoms 
of  visible  injury  due  to  ambient  air 
pollution. 

4.  The  review  indicated  that  predicted 
SOj  concentrations  are  not  of  sufficient 
magnitude  to  diminish  the  role  of  lichens 
in  the  park.  Thus,  it  does  not  appear  that 
the  structure  and  functioning  of 
ecosystems  would  be  impaired,  nor 
would  there  be  any  impairment  to  the 
visitor  experience,  or  diminution  of  the 
national  significance  of  the  park. 

To  help  assess  the  impacts  of  the 
Dakota  Gasification  Company's  permit 
modification  request  on  Theodore 
Roosevelt  NP  and  the  Lostwood  WA,  it 
is  useful  to  compare  the  current  air 
quality  situation  in  North  Dakota  to  that 
of  1984,  and  to  consider  the  new  air 
quality  effects  information  that  has 
become  available  since  that  time. 
Several  PSD  facilities  which  had  quality 
permits  in  1984  have  been  shut  down, 
and  several  proposed  PSD  facilities 
which  had  obtained  permits  to  construct 
chose  to  let  those  permits  expire  for 
economic  reasons.  Consequently,  the 
total  number  of  PSD  facilities  in  or  near 
North  Dakota  (and  associated 
emissions)  has  been  reduced  from  17  in 
1984  to  11  currently  (including  GPSP).  In 
addition,  oil  and  gas  activity  in  the  State 
has  decreased  since  1964,  and  many 
previously  flared  gas  wells  are  now  tied 
to  gas  processing  plants.  As  a  result, 
even  with  the  proposed  GPSP  allowable 
emissions  increase,  the  potential  SO? 
Class  I  impacts  would  be  lower  now 
than  when  the  last  certification  was 
granted  in  1984.  To  demonstrate  this,  the 
State  remodeled  the  1984  scenario  using 
the  same  procedure  that  was  applied  for 
the  current  GPSP  Class  I  analysis.  The 
results  of  this  analysis  do  indeed  show 
that  the  increase  in  Class  I  area  impacts 
due  to  the  proposed  allowable  GPSP 
emissions  increase  is  more  than  offset 
by  the  reduction  in  impacts  due  to  the 
attrition  of  permitted  major  PSD  sources 
and  the  reduction  in  oil  and  gas  activity 
since  1984.  As  an  example,  the  total 
number  of  24-hr  SO»  exceedances  at 
Theodore  Roosevelt  NP  fell  from  more 
than  135  in  1984  to  23  currently. 

Over  the  last  several  years,  the 
National  Park  Service  Air  Quality 
Division  and  the  State  have  jointly 
monitored  ambient  SO2  levels  at  both 
Theodore  Roosevelt  NP  and  the 
Lostwood  WA.  The  historical  data 
collected  at  these  monitoring  sites  show 
that  the  ambient  SOj  levels  are  well 
below  both  the  federal  and  State 
ambient  air  quality  standards.  In  fact. 
80-95  perrent  of  the  time,  the  SCh  levels 
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were  below  the  minimum  detectable 
limit  of  the  analyzer.  In  other  words,  the 
concentration  was  so  low  that  it  was 
undetectable.  Figures  showing  the  1-hr, 
3-hr.  24-hr.  and  annul  mean  SOj 
concentrations  are  provided  in  the 
State's  'Technical  Support  Document 
for  PSD  Class  1  Variance  Request" 
(Figures  3-6  through  3-9).  which  is  part 
of  the  supporting  documentation 
available  for  public  review. 

Since  1984,  there  has  been  a  limited 
amount  of  new  information  available 
regarding  the  status  of  resources  in 
Theodore  Roosevelt  NP  and  the 
Lostwood  WA.  First,  a  1986  study 
showed  that  mosses  at  Theodore 
Roosevelt  NP  were  not  being  adversely 
affected  by  air  pollutants.  Second, 
surface  water  chemistry  data  collected 
at  the  Lostwood  WA  in  1987  indicated 
that  temporary  wetlands  in  the 
wilderness  area  are  probably  well- 
buffered  and  not  highly  susceptible  to 
acidification.  Finally,  a  cursory  review 
of  the  National  Atmospheric  Deposition 
Program  data  from  North  Dakota 
showed  that  the  amount  of  sulfate  in 
wet  deposition  did  not  change 
appreciably  between  1981  and  1990. 

Given  the  increment  situations  at  both 
Theodore  Roosevelt  NP  and  the 
Lostwood  WA,  it  is  likely  that  future 
industrial  activities  proposed  in  the 
vicinity  of  these  areas  would  also 
significantly  contribute  to  Class  I 
increment  exceedances,  necessitating 
applicants  to  again  ask  the  FLM  to 
certify  no  adverse  impacts.  In  order  to 
provide  adequate  information  for  future 
adverse  impact  determinations,  follow- 
up  studies  to  better  document  current 
conditions  and  identify  trends  with 
respect  to  air  pollution  impacts  to 
sensitive  resources  at  these  Class  I 
areas  arc  warranted.  Therefore,  the  FLM 
recommends  that  the  State  consider 
asking  sources,  like  Dakota  Gasification 
Company) — i.e..  sources  that  contribute 
to  the  pollution  affecting  these  areas — to 
support  post-construction  monitoring 
activities  to  gather  this  necessary 
information.  The  FLM  would  be  happy 
to  supply  the  State  with  specific  data 
needs  and  to  discuss  the  appropriate 
monitoring  requirements  to  obtain  this 
information. 

In  conclusion,  the  findings  of  the 
FLM's  review  of  Dakota  Gasification 
Company's  proposed  modification  of  the 
Great  Plains  Synfuels  Plant  PSD  permit 
are  as  follows: 

1.  The  proposed  increase  in  allowable 
emissions  should  not  increase 
perceptible  plume  impacts  or  contribute 
to  regional  haze  impacts  in  either 
Theodore  Roosevelt  NP  or  Lostwood 
WA. 


2.  The  substantial  reductions  in  actual 
emissions  from  the  GPSP  (over  18,000 
tons  per  year  (Jf  SOj)  should  result  in  an 
overall  environmental  improvement 
compared  to  existing  conditions  at  the 
plant. 

3.  There  is  no  evidence  of  existing 
adverse  impacts  on  biological  resources 
due  to  air  pollution  at  either  Theodore 
Roosevelt  NP  or  the  Lostwood  WA. 

4.  In  general,  the  air  quality  in  North 
Dakota  appears  to  have  improved,  for 
various  reasons,  since  the  FLM's  last 
certification  of  no  adverse  impacts  in 
1984. 

5.  The  maximum  predicted  pollutant 
concentrations  at  Theodore  Roosevelt 
NP  and  the  Lostwood  WA  are  well 
below  the  alternate  Class  I  increments. 

6.  There  is  no  reason  to  believe  that 
the  proposed  new  allowable  emissions 
from  the  GPSP  would  cause  or 
contribute  to  impairment  of  the  structure 
and  functioning  of  ecosystems  at 
Theodore  Roosevelt  NP  or  the  Lostwood 
WA.  Likewise,  there  should  be  no 
impairment  to  the  visitor  experience,  or 
diminution  of  the  national  significance 
of  the  park  or  wilderness  area. 

Based  on  the  above  findings,  and  the 
overall  analysis,  the  FLM  preliminarily 
concludes  that  the  proposed  Dakota 
Gasification  Company  permit 
modification  would  not  cause  an 
unacceptable,  adverse  impact  on  the 
natural  resources  of  Theodore  Roosevelt 
NP  or  the  Lostwood  WA. 

These  findings  and  review  are  based 
on  emissions  as  proposed  by  the  Dakota 
Gasification  Company  and  the  analysis 
presented  by  the  State  of  North  Dakota. 
The  conclusion  reached  in  this  review 
should  not  be  extrapolated  to  any  future 
permit  applications  in  the  vicinity  of 
Theodore  Roosevelt  NP  or  the  Lostwood 
WA.  Each  future  application  must  be 
reviewed  on  a  case-by-case  basis, 
because  a  source's  emission  parameters, 
such  as  stack  height,  gas  temperature, 
and  geographic  location,  determine  its 
interaction  with  other  sources  and 
hence,  the  potential  for  effects.  New 
applicants  that  contribute  to  Class  I 
increment  exceedances  must 
demonstrate  to  the  FLM's  satisfaction 
that  the  proposed  source  will  not  cause 
or  contribute  to  an  adverse  impact  on 
the  resources  of  Theodore  Roosevelt  NP 
or  the  Lostwood  WA. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Comments  should  be 
confined  to  the  issue  of  whether  the  air 
quality  related  values  (visibility  or 
biological  resources)  of  Theodore 
Roosevelt  NP  or  the  Lostwood  WA 
would  be  adversely  affected  by  the 
proposed  permit  modification. 


Comments  on  other  aspects  of  the 
project  should  be  directed  to  the  State 
when  the  State  announces  a  public 
comment  period  on  the  permit 
modification  approval. 

Dated:  October  29, 1992. 
Michael  Hayden, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
Wilderness  Area. 

[FR  Doc.  92-26739  Filed  11-4-92;  8:45  am] 
nujNC  COOE  4310-10-U 


Bureau  of  Land  Management 

[UT-O80-03-421(M)2] 

Vernal  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 
DDL 

ACTION:  Notice- of  advisory  council 
meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
CFR  part  1780,  that  a  meeting  of  the 
Vernal  District  Advisory  Council  will  be 
held  on  Thursday,  December  17. 1992. 
The  meeting  will  begin  at  7  p.m.  in  the 
District  Conference  Room  at  170  South 
500  East,  Vernal,  Utah. 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  the  Advisory 
Council,  as  a  group  or  as  individuals,  to 
discuss  and  make  recommendations  to 
the  Vernal  District  Manager  concerning 
the  (1)  The  Draft  Environmental  Impact 
Statement/Ouray  to  Interstate  70 
Highway  and  (2)  a  proposal  to 
reintroduce  Black  Footed  Ferrets  to  the 
District.  The  Draft  EIS  and  the  proposed 
Ferret  reintroduction  are  the  only  two 
agenda  items. 

The  public  is  invited  to  the  meeting 
and  may,  if  they  choose,  orally  address 
the  Adviaory  Council  concerning  these 
two  matters.  Persons  desiring  to  address 
the  Council  must  make  prior 
arrangements  by  contacting  the  District 
Manager,  David  E.  Little,  phone  number 
(801)  789-1362.  prior  to  close  of  business 
on  Wednesday,  December  16.  If  several 
persons  wish  to  speak,  a  speaking  time 
limit  may  be  imposed. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  District  Manager,  Vernal  District 
Office.  170  South  500  East,  Vernal,  Utah. 
84078  or  call  (801-789-1362). 

Dated:  October  29. 1992. 
Gary  R.  Hunter, 
Acting  District  Manager. 
|FR  Doc.  92-28872  Filed  11-4-9Z;  8:45  ami 
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(WY-920-41-5700;  WYW1049021 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30  U.S.C. 
188(d)  and  Regulation  43  CFR  3108.2- 
3(a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW104902  for  lands  in  Campbell 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  18%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Unds  Uasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW104902  effective  July  1. 1992. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 
Supen'isory  Land  Law  Examiner. 
[FR  Doc.  92-26873  Filed  11-4-92;  8;45  am] 

BiaiNQ  COOC  4310-23-M 


lOR-943-421(M)6;  GP3-029;  0^3988) 

Conveyance  of  PxMic  Lands;  Order 
Providing  for  Opening  of  Lands; 
Oregon;  Correction 

The  citation  stated  in  paragraph  4  in 
FR  Doc.  92-24476,  published  on  page 
46403,  in  the  issue  of  Thursday.  October 
8. 1992.  is  hereby  corrected  as  follows: 

On  page  46403.  column  2.  in  paragraph 
4,  line  10.  reads  "30 U.S.C.  1716.  Sec.  38,' 
and  is  corrected  to  read  "30  U.S.C.  Sec. 
38". 

Dated:  October  28. 1992. 
Rolwrt  E.  MoHohan, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  92-26874  Filed  11-4-92;  8:45  am) 
BUXmO  C00€  4310-33-M 


(UT-040-02-4212-14;  UTU-556711 
Notice  Of  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  Bureau  of  Land 
Management  is  proposing  to  sell,  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  public 
larid  described  as  Salt  Lake  Meridian.  T. 
28  S..  R.  6  W.,  sec.  29,  tract  37. 
containing  1.38  acres  located  in  Beaver 
County,  Utah.  Because  of  the  location  in 
relation  to  other  private  land  and  the 
past  history  of  use.  the  land  will  be  sold 
by  direct  sale  to  Lenzy  and  Monali 
Puffer  at  the  appraised  fair  market  value 
of  S500.  The  purpose  of  the  sale  is  to 
provide  the  Puffers  the  land  they  need  to 
access,  secure,  and  preserve  their  home, 
family  heritage  and  other  investments 
located  on  public  land. 
dates:  Comments  must  be  submitted  on 
or  before  December  21. 1992.  The  sale 
will  be  conducted  no  sooner  than 
January  4. 1993. 

ADDRESSES:  All  comments  concerning 
this  proposed  sale  should  be  addressed 
to  Gordon  Staker.  District  Manager. 
Cedar  City  District.  176  East  D.L. 
Sargent  Drive,  Cedar  City.  Utah  84720. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  L.  Tait.  Area  Manager,  at  365 
South  Main.  Cedar  City.  Utah  84720 
(801)  586-2458. 

SUPPLEMENTARY  INFORMATION:  The 
lands  described  are  hereby  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action  or  on  August  2. 1993.  whichever 
occurs  first.  Only  the  surface  estate  will 
be  sold.  The  patent,  when  issued,  will 
contain  a  reservation  for  all  minerals  to 
the  United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals.  There  will  also  be  reserved  to 
the  United  States,  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States.  The 
patent  will  be  subject  to  the  following 
covenant:  Pursuant  to  the  authority 
contained  in  Executive  Order  11988  and 
section  206  of  the  Act  of  October  21, 
1976  (90  Stat.  2756.  43  U.S.C.  1716),  said 
land,  up  to  an  elevation  of  6,620  feet 
above  sea  level,  will  be  used  for 
agricultural  purposes  only,  and  no 
buildings  or  dwellings  will  be 
constructed,  placed,  or  allowed  upon 
said  land.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  28. 1992. 
Gordon  Stoker, 
District  Manager. 

|FR  Doc.  92-26875  Filed  ll-4-«2;  8:45  amj 
BILUNO  COOC  OtO-OO-M 


IWY-930-4210-06;  WYW  714151 

Proposed  Continuation  of  Withdrawal; 
WY 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  Bureau  of  Reclamation 
proposes  that  80  acres  of  a  withdrawal 
for  the  Guernsey  Reservoir.  North  Platte 
Project,  continue  for  an  additional  50 
years.  The  lands  would  remain  closed  to 
mining  entry,  but  continue  to  be  open  to 
mineral  leasing. 

DATES:  Comments  must  be  received  on 
or  before  February  3, 1993. 
ADDRESSES:  Comments  should  be  sent 
to  the  Wyoming  State  Director.  BLM. 
2515  Warren  Avenue.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT. 
Duane  Feick,  BLM  Wyoming  Slate 
Office.  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003,  307-775-6127. 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Reclamation  proposes  that 
part  of  the  withdrawal  made  by 
Secretarial  Order  of  November  21, 1904. 
be  continued  for  a  period  of  50  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714  (1988). 
The  land  is  described  as  follows: 

Sixth  Principal  Meridian 

T.  27  N.,  R.  66  W.. 

S€C.5.NWV4SWy4; 

Sec.  15,  NW'ASE'/*. 

The  area  descritjed  contains  80  acres  in 
Platte  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Guernsey  Reservoir.  North 
Platte  Project.  The  withdrawal 
segregates  the  land  from  operation  of 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  This  notice  supplements  71 
FR  14450  (April  11, 1984)  which 
inadvertently  left  out  the  described 
lands.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  ninety  (90)  days  from 
the  date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  Ray  Brubaker.  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
1828.  Cheyenne.  Wyoming  82003. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
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consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  for 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  28. 1992. 
Ray  Brubaker. 

State  Director.  Wyoming. 

[FR  Doc.  92-28877  Filed  ll-t-fl2:  8:45  am] 

BHJJMO  CODE  «^10-2^4l 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1018-0010).  Washington,  DC  20503. 
telephone  202-395-7340. 
Title:  Mourning  Dove  Call-Count 

Survey. 
OMB  Approval  Number  101»-0010. 
AbstractrTYie  survey  is  an  annual 
cooperative  effort  between  State 
wildlife  agencies  and  the  U.S.  Fish 
and  WikUife  Service  to  obtain  indices 
of  mourning  dove  population  size.  The 
resulting  assessment  of  the  population 
status  serves  to  guide  both  the  Service 
and  State  wildlife  agencies  in  the 
annual  promulgation  is  regulations  for 
hunting  mourning  doves.  Survey  data 
are  also  used  to  plan  and  evaluate 
dove  management  programs  and 
provide  specific  information 
necessary  for  dove  research. 
Service  Form  Number(sj:  3-159. 
Frequency:  Annually. 
Description  of  Respondents:  U.S.  Fish  ft 
Wildlife  Service  and  State  fish  and 
wildlife  biologists. 
Estimated  Completion  Time:  The~ 
reporting  burden  is  estimated  to 
average  2.5  hours  per  response, 
including  time  for  reviewing 
instructions  (15  minutes),  gathering 
data  during  survey  stops  (2  hours). 


and  completion  and  review  of  form 

(15  minutes). 
Annual  Responses:  1.062. 
Annual  Burden  Hours:  2.655  (1,062 

responses  x  2.5  hours  per  response). 
Service  Clearance  Officer:  James  E. 

Pinkerton.  703-358-1943,  Mail  Stop— 

224  Arlington  Square.  U.S.  Fish  and 

Wildlife  Service,  Washington,  DC 

20240. 

Dated:  October  23. 1992. 
William  F.  Hartwig, 

Acting  Assistant  Director — Refuges  and 
Wildlife. 
|FR  Doc.  92-2C797  Filed  11-4-82;  8:45  am) 

BILUNG  COOC  4310-<6-«l 


Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 

Applicant:  Jack  Clary.  Cedar  Springs. 
MI.  PRT-773253. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  dorcas  dorcas) 
culled  from  the  captive-herd  of  J.  C. 
Troskie.  Welkom.  Swartwater.  Republic 
of  South  Africa,  for  enhancement  of 
survival  of  the  species. 

Applicant  New  York  Zoological 
Society.  Bronx.  NY.  PRT-772909. 

The  apphcant  requests  a  permit  to 
import  two  pairs  of  captive-hatched 
Cabot's  tragopan  [Tragopan  caboti) 
from  Glen  &  Monica  Howe,  Ontario, 
Canada  for  captive-breeding. 

Applicant:  U.S.  Fish  and  Wildlife 
Service.  Regional  Director — Region  1. 
Portland.  OR.  PRT-702631. 

The  applicant  requests  amendment 
to  their  current  permit  to  include  take  of 
the  following  species:  Marbled  murrelet 
(Brachyramphus  marmortus);  saltwater 
crocodile  [Crocodylus  porosus):  Myrtle's 
silverspot  butterfly  [Speyeha  zerene 
myrtleae);  28  Hawaiian  plants  and  7 
Califomian  plants  for  the  purposes  of 
scientific  research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

Applicant:  U.S.  Fish  and  Wildlife 
Service.  Regional  Director — Region  2. 
Albuquerque.  NM.  PRT-676811. 

The  applicant  requests  amendment  to 
their  current  permit  to  include  take  of 
Kanab  ambersnail  [Oxyloma  haydeni 
spp.)  for  the  purposes  of  scientific 
research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 


Applicant:  U.S.  Fish  and  Wildlife 
Service,  Regional  Director — Region  4, 
Atlanta.  GA.  PRT-697819. 

The  applicant  requests  amendment  to 
their  current  permit  to  include  take  of 
various  mammals,  fish,  mussels  and  21 
plants,  and  for  import  and  export  of 
Puerto  Rican  crested  toads  [Peltophrymc 
lemur]  for  purposes  of  scientific 
research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  in  Service  recovery 
documents. 

Applicant:  U.S.  Fish  and  Wildlife 
Service.  Regional  Director — Region  6, 
Denver.  CO.  PRT-704930. 

The  applicant  requests  amendment  to 
their  current  permit  to  include  take  of 
Kanab  ambersnail  [Oxyloma  haydeni 
spp.);  Ute  ladies'-tresses  (Spiranthes 
diluvialis):  clay  reed-mustard 
[Schoenocrambe  agrillacea):  Bameyby 
reed-mustard  {Schoenocrambe 
bamebyi)  and  for  import  and  export  of 
black-footed  ferrets  [Mustela  nigripes) 
for  purposes  of  scientific  research  and 
enhancement  of  propagation  and 
survival  of  the  species  as  prescribed  in 
Service  recovery  documents. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45  - 
4:15)  in.  the  following  office  within  30 
days  of  the  date  of  publication  of  this 
notice:  U.S.  Fish  and  Wildlife  Service. 
Office  of  Management  Authority.  4401 
North  Fairfax  Drive,  room  432. 
Arlington.  Virginia  22203.  Phone:  (703/ 
358-2104):  FAX:  (703/358-2281). 

Dated:  October  30, 1992 
Susan  )acobsen. 

Acting  Chief  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  92-28859  Filed  11-4-^2:  8:45  am] 

BILUMG  COOE  4310-SS-M 

Minerals  Management  Service 

Alaska  Outer  Continental  Shelf;  Public 
Scoping  Meetings  Regarding  the 
Environmental  Impact  Statement  for 
Proposed  Oil  and  Gas  Lease  Sate  158, 
Gulf  of  Alaska- Yakutat 

The  October  5, 1992,  Federal  Register 
contained  Call  for  Information  and 
Nominations  and  Notice  of  Intent  (NOI) 
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to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  proposed  Oil  and 
Gas  Lease  Sale  158,  Gulf  of  Alaska- 
Yakutat. 

The  NOl  for  the  proposed  sale 
announced  the  scoping  process  that  will 
be  followed  for  the  preparation  of  each 
EIS.  The  scoping  process  will  involve 
Federal,  State,  and  local  governments 
and  other  interested  parties  aiding  the 
Minerals  Management  Service  in 
determining  the  significant  issues  and 
alternatives  to  be  analyzed  in  the  EIS. 
This  will  be  done  through  scoping 
meetings. 

The  area  included  in  this  sale  is 
described  in  the  Federal  Register  Notice 
mentioned  above.  It  is  hoped  that  the 
information  received  at  the  scoping 
meetings  will  aid  in  identifying  specific 
proposals  and  alternatives. 

Scoping  meetings  will  be  held  as 
follows: 

November  17, 1992.  Borough  Assembly 
Chambers,  Borough  Council  Meeting 
(agenda  item).  7:30  p.m..  Yakutal. 
Alaska. 
November  18. 1992,  Council  Chambers. 
City  Council  Meeting  (agenda  item).  7 
p.m..  Cordova.  Alaska. 
November  23. 1992,  6th  Floor  Conference 
Room.  949  East  36th  Avenue.  12  to  3 
p.m..  Anchorage.  Alaska. 
Additional  information  concerning 
these  meetings  can  be  obtained  from: 
Mr.  Paul  Lowry.  Minerals  Management 
Service.  Leasing  and  Environment 
Office.  949  E.  36th  Avenue,  Anchorage. 
Alaska  99508-4302.  Telephone:  (907) 
271-6574. 

Dated:  October  26. 1992. 
Alan  D.  Powers, 

Regional  Director,  Alaska  OCS  Region. 
|FR  Doc.  92-26824  Filed  11-J-92;  8:45  am) 

BILUNG  CODE  43«MIR-I« 


Information  and  Regulatory  Affairs. 
Attn:  Desk  Officer  for  ICC.  Washington. 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  number  or  the  title  of 
the  form. 

Type  of  Clearance:  Revision  of  a 
currently  approved  form. 

Bureau/Office:  Office  of  Compliance 
&  Consumer  Assistance. 

Title  of  Form:  Notice  of  Intent  to 
Perform  Transportation  for  Certain 
Nonmembers. 

OMB  Form  Number  3120-0005. 

Agency  Form  Number:  OCP-102. 

Frequency:  Annually. 

No.  of  Respondents:  50. 

Total  Burden  Hours:  25. 

Sidney  L.  Strickland.  )r., 

Secretary. 

[PR  Doc.  92-26928  Filed  11-4-92;  8:45  am) 

BtLLING  COOC  7035-O1-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
OMB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  is  being  submitted  to  the 
Office  of  ManagemenTand  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Kathleen  King.  (202)  927-5493. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Kathleen  King.  Interstate  Commerce 
Commission,  room  1312.  Washington, 
DC  20423  and  to  the  Office  of 
Management  and  Budget,  Office  of 


Release  of  Waybill  Data 

The  Commission  has  received  a 
request  from  the  ALK  Associates.  Inc  for 
permission  to  use  certain  data  from  the 
Commission's  91  ICC  Waybill  Samples. 

A  copy  of  the  request  (WB678— 10/21/ 
91)  may  be  obtained  from  the  ICC  Office 
of  Economics. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  [Ex  Parte  385 
(Sub-No.  2)1  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash.  (202)  927- 
6196. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  92-26927  Filed  11-4-92;  8:45  am) 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Consent  Decree  in  Action 
Brought  Under  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Bradburn,  et  al.  Civil  Action 
No.  91-1375-C.  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Kansas  on  October  22. 1992. 
This  Consent  Decree  resolves  a 
Complaint  filed  by  the  United  States 
against  Kenneth  Bradburn  pursuant  to 
section  113  of  the  Clean  Air  Act,  42 
U.S.C.  7413. 


The  United  States  Department  of 
justice  brought  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 
Agency,  seeking  to  recover  a  civil 
penalty  against  defendant  Bradburn  for 
alleged  violations  of  the  Clean  Air  Act 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  asbestos      ^ 
("the  asbestos  NESHAP")  during  the 
1988  demolition  of  the  Colonel  Marsh  M. 
Murdock  Elementary  School  in  Wichita, 
Kansas.  As  part  of  the  settlement  in  this 
case,  defendant  Bradburn  will  pay  the 
United  States  a  civil  penalty  of  $17,500 
and  will  conduct  future  demolition  and 
renovation  operations  in  compliance 
with  the  inspection,  notification,  and 
work  practice  requirements  of  the 
asbestos  NESHAP. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Ben  Franklin  Station, 
Washington,  DC  20O44  and  refer  to 
United  States  v.  Bradburn,  et  ai,  DO] 
number  90-5-2-1-1545. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  a  I  the  Office 
of  the  United  States  Attorney.  District  of 
Kansas,  401  North  Market  Street, 
Wichita.  Kansas  67202.  and  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  the  Regional  Counsel.  Region 
VII.  726  Minnesota  Avenue,  Kansas 
City.  Kansas  66101.  Copies  of  the 
proposed  Consent  Decree  may  also  be 
obtained  from  the  Consent  Decree 
Library.  601  Pennsylvania  Avenue,  Box 
1097.  Washington,  DC  20004.  (202)  347- 
2072.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  or  in 
person  from  the  Consent  Decree  Library. 
When  requesting  a  copy  of  the  Consent 
Decree,  please  enclose  a  check  ift  the 
amount  of  $3.25  (25  cents  per  page 
r    reproduction  costs)  payable  to  the 
Consent  Decree  Library. 

)olui  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-26625  Filed  11^1-92;  845  am] 

BILLING  CODE  4410-01-M 


BASF  Corp.,  et  aU  Notice  of  Lodging 
of  Consent  Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
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United  States  v.  BASF  Corporation,  et 
ai.  Civil  Action  No.  6:92-3056-20.  was 
lodged  on  October  27, 1992.  with  the 
United  Stales  District  Court  for  the 
District  of  South  Carolina.  Greenville 
Division.  This  agreement  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  the  defendants 
pursuant  to  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  Public  Law  99-499.  42  U.S.C. 
9606  and  9607.  for  the  cleanup  of  the 
Golden  Strip  Septic  Tank  Superfund  Site 
("Site")  located  in  Simpsonville.  South 
Carolina,  and  for  the  recovery  of  costs 
expended  by  the  United  States  in 
connection  with  the  Site. 

The  Consent  Decree  requires  the 
defendants  to  implement  the  remedial 
action  selected  by  the  Environmental 
Protection  Agency  ("'EPA")  for  the  Site, 
to  be  obligated  for  future  costs, 
including  oversight,  and  to  reimburse 
the  United  States  for  100  percent  of  its 
response  costs  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  BASF  Corporation,  et  al..  DOJ  Ref.  « 
90-11-2-721. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  room  318.  Federal 
Building.  300  East  Washington  Street. 
Greenville,  South  Carolina.  29403;  the 
U.S.  Environmental  Protection  Agency. 
Region  4.  345  Courtland  Street.  NE.. 
Atlanta.  Georgia.  30365:  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20044.  202-347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$19.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Vicki  A.  O'Meara, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
jFR  Doc.  92-28836  Filed  11-4-92:  8:45  am) 

BtUJNO  CODE  44«0-ei-M 


B&L  Corp.;  Notice  of  Lodging  of 
Consent  Decree 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  26. 1992.  a 
proposed  Consent  Decree  in  United 
States \.B &L  Corporation.  Civil  No. 
90-2287,  was  lodged  with  the  United 
States  District  Court  for  Ihe  District  of 
New  Jersey.  The  proposed  Consent 
Decree  settles  the  United  States'  claims 
that  the  defendant  had  violated  various 
provisions  of  the  Resource, 
Conservation  and  Recovery  Act. 

Under  the  terms  of  the  Consent 
Decree,  the  settling  defendant  will  pay 
$25,000  in  civil  penalties  and  implement 
a  testing  workplan. 

The  Department  of  Justice  will 
received  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  ^he  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  D.C.  20530.  and 
should  refer  to  United  States  \.  B  &  L 
Corporation,  D.O.J.  Ref.  90-7-1-502. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  11  Office  of  the 
Environmental  Protection  Agency.  16 
Federal  Plaza.  N.Y..  NY;  at  the  Office  of 
the  United  States  Attorney.  970  Broad 
St..  room  502.  Newark.  NJ  07102:  or  at 
the  Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building.  NW., 
Washington.  DC  20044.  (202  347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  601 
Pennsylvania  Avenue  Building.  NW.. 
Box  1097.  Washington,  DC  20044.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.75  (25  cents  per  page 
reproduction  cost)  made  payable  to 
Consent  Decree  Library. 

Roger  Clegg. 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-26838  Filed  11-4-92:  8:45  am) 

BILUMG  CODE  4410-01-M 


Notice  of  Consent  Decree  in  Action 
Brought  Under  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  v.  Bradburn.  et  al..  Civil  Action 
No.  91-1375-C,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Kansas  on  October  22. 1992. 
This  Consent  Decree  resolves  a 


Complaint  filed  by  the  United  States 
against  Wichita  Medical  Facility.  Ltd. 
pursuant  to  section  113  of  the  Clean  Air 
Act.  42  U.S.C.  7413. 

The  United  States  Department  of 
Justice  brought  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 
Agency,  seeking  to  recover  a  civil 
penalty  against  defendant  Wichita 
Medical  Facility.  Ltd.  for  alleged 
violations  of  the  Clean  Air  Act  and  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  asbestos 
("the  asbestos  NESHAP'")  during  the 
1988  demolition  of  the  Colonel  Marsh  M. 
Murdock  School  in  Wichita.  Kansas.  As 
part  of  the  settlement  in  this  case, 
defendant  Wichita  Medical  Facility.  Ltd. 
will  pay  the  United  States  a  civil  penalty 
of  $13,500  and  will  take  adequate  steps 
to  ensure  that  future  demolition  and 
renovation  operations  of  buildings  it 
owns  will  be  conducted  in  compliance , 
with  the  inspection,  notification,  and 
work  practice  requirements  of  the 
asbestos  NESHAP. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice.  P.O. 
Box  7611.  Ben  Franklin  Station. 
Washington.  DC  20044  and  refer  to 
United  States  v.  Hepworth.  et  al.  DOJ 
number  90-5-2-1-1545. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney.  District  of 
Kansas.  401  North  Market.  Wichita. 
Kansas  67202.  and  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  the  Regional  Counsel.  Region 
VII.  726  Minnesota  Avenue,  Kansas 
City.  Kansas  66101.  Copies  of  the 
proposed  Consent  Decree  may  also  be 
obtained  from  the  Consent  Decree 
Library.  601  Pennsylvania  Avenue,  Box 
1097.  Washington.  DC  20004.  (202)  347- 
2072.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  or  in 
person  from  the  Consent  Decree  Library. 
When  requesting  a  copy  of  the  Consent 
Decree,  please  enclose  a  check  in  the 
amount  of  $3.50  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 

John  C.  Cruden. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 

(FR  Doc  92-26631  Filed  11-4-92:  8:45  am| 
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L  &  L  OU  Service,  Inc.;  Notice  of 
Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  28, 1992.  a 
proposed  Consent  Decree  in  United 
States  \.L»l  Oil  Service,  Inc.  Civil 
No.  90-2389.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  The  proposed  Consent 
Decree  settles  the  United  States'  claims 
that  the  defendant  had  violated  various 
provisions  of  the  Resource, 
Conservation  and  Recovery  Act. 

Under  the  terms  of  the  Consent 
Decree,  the  settling  defendant  will  pay 
$55,000  in  civil  penalties  and  implement 
a  testing  workplan. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  otthis  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  Ae 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  2053a  and  should  refer 
to  United  States  y.L»L  Oil  Service, 
Ina,  D.O.J.  Ref.  90-7-1^503. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  U  Office  of  the 
Environmental  Protection  Agency.  28 
Federal  Plaza,  N.Y..  NY;  at  the  Office  of 
the  United  States  Attorney.  670  Broad 
St..  room  502.  Newark,  NJ  07102;  or  at 
the  Consent  Decree  Library.  601 
Pennsylvania  Avenue  Building.  NW.. 
Washington.  DC  20044.  (202  147-2072}.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  801 
Pennsylvania  Avenue  Building,  NW^ 
Box  1097.  Washington.  DC  20044.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  chedc  In 
the  amoont  of  $775  (25  cento  per  page 
reproduction  cost)  made  payable  to 
Consent  Decree  library. 

Roger  Clegg, 

Acting  Assistant  Attorney  General. 
Environment  and  NaturaJ  Resourcea  Division. 
(FR  Doc  92-26837  Filed  11-4-92;  8:45  am] 

BNiJNO  COOE  44ie-0VII 


AntMrust  Divielon 

Notice  PurwMnt  to  the  National 
Cooperative  Rsssarch  Act  of  1984— 
CAO  Framewortt  Initiative,  Inc. 

Notice  is  hereby  given  that,  on  July  27. 
1992.  pursuant  to  section  6(a)  of  the 
Natiooal  Cooi>eratrve  Research  Act  of 


1984. 15  US.C  4301  et  seq.  ("the  Act"). 
CAD  Framework  Initiative,  Inc.  ("CFT) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
In  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  purpose  of  this 
additional  notification  is  to  disclose  the 
following  information:  (1)  The  addition 
of  the  following  Corporate  Members: 
Compass  Design  Automation.  San  Jose. 
CA;  Hitachi.  Ltd.  Tokyo.  JAPAN;  Sony 
Corporation,  Kanagawa,  JAPAN;  and 
Zycad  Corporation,  Menkj  Park,  CA;  (2) 
the  addition  of  the  following  Associate 
Members:  Intel  Corporation.  Santa 
Clara,  CA;  CPQD-Telebars,  Campinas, 
BRAZIL;  Nanyang  Technological 
University.  SINGAPORE;  Petrotechnical 
Open  Software  Corporation,  Houston, 
TX;  Hira  Ranag,  Santa  Qara,  CA;  Bora 
Prazic,  Paris.  FRANCE;  Peter  Haynes, 
Arden  Hills,  MN;  Alan  Smith,  Fremont. 
CA;  Patrick  Offers.  Kanata,  Ontario. 
CANADA;  Otto  SchiebeL  Numberg. 
GERMANY;  Tuomo  Tikkanen.  Oulu. 
FINLAND;  Mark  Schuette,  Norcross. 
GA;  John  Granacki.  Marina  Del  Ray. 
CA;  (3)  Computervision  Corporation, 
Bedford.  MA;  and  Matsushita  Electric 
Industries  Cc  Osaka.  JAPAN,  have 
reiiistated  their  Corporate  membership 
in  CFl;  (4)  Ericsson  Telecom  AG,  an 
existing  Corporate  Member  of  CFL  is 
now  bsted  as  Teiefonaktiebolaget  LM 
Ericsson,  and  Harris  Semiconductor,  an 
existing  Corporate  member  of  CFI.  is 
now  Ksted  as  Harris  Corporation. 

On  December  3a  198a  CH  filed  ito 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7, 1989.  The  Department  of 
Justice  pubhshed  a  notice  concerning 
the  amended  fihng  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  of  March  13. 1989  (54  FR  10456).  A 
correction  notice  was  published  on  April 
2a  1989  (54  FR  16013). 

The  last  notification  was  filed  with 
the  Department  on  March  27. 1902.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  a  1902  (67  FR  10442). 


foMph  R  %Vkhiiar. 

Director  of  Operotioma.  AittHrust  Divisioit 

[FR  Doc  92-2883S  PUed  11-4-92: 8:45  am] 


DEPARTHENT  OF  LABOR 

Employment  and  Training 
Admmiatration 

National  Adviaory  Oommlaelon  on 
Work-Baaed  Learning;  Open  Meeting 

summary:  The  National  Advisory 
Commission  on  Work-Based  Learning 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  on 
December  14. 1990  55  FR  53063 
(December  2a  1990).  The  Commission 
has  broad  responsibility  to  advise  the 
Secretary  of  Labor  on  ways  to  increase 
the  skill  levels  of  the  American  work 
force  and  expand  access  to  work-based 
learning.  "The  Commission  is  focusing  on 
three  main  areas:  Developing  and 
expanding  private  and  public  work- 
based  learning  systems;  improving  the 
quality  of  work-based  learning  by 
exploring  the  development  of  a 
voluntary,  national  system  of  industry- 
based  skill  certification  for  individuals 
and  accrediting  the  quafity  of  work- 
based  learning  programs;  increasing 
opportunities  for  employees  to  make  full 
use  of  their  knowledge  and  skHls  in  the 
workplace. 

TIME  AND  MACe  The  seventh  meeting 
will  be  held  on  November  la  1992  from 
9  a.m.  until  4  p.m.  at  the  Quality  Hotel 
on  Capitol  Hill.  415  New  Jersey  Avenoe. 
NW.,  Washington.  DC  20001.  Room: 
Federal  Ballroom  North. 
agenda:  Welcome  and  Introductions. 
Report:  "^dlls  Standards  Initiative". 
Approval:  Interim  Report. 
Discussion:  Next  Steps. 

The  meeting  will  be  open  to  the 
public  thirty  minutes  will  be  set  aside 
for  public  comments.  Seating  will  be 
available  for  the  public  on  a  first-come 
first  served  basis.  Seating  will  be 
reserved  for  the  media.  Handicapped 
individuals  who  may  need  special 
accommodations  should  contact  tlie 
Office  of  Work-Based  Learning  In 
advance,  so  that  staff  can  make 
appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
five  copies  to  Peter  Carlson.  Managing 
Director.  National  Advisory  Commission 
on  Work-Based  Learning.  FPB  S420a  200 
Constitiitioa  Ave.  NW.,  Washington.  DC 
20210  by  November  13. 1982. 
FOfi  ruNTHai  iNFOwaATiON  contact: 
Peter  Carlson,  Managing  Director, 
National  Advisory  Commission  on 
Work-Based  Learning,  U.S.  Department 
of  Labor.  FPB  S420a  200  Constihition 
Ave,  NW,  Washington.  DC  2021ft  Td. 
(202)  219-4841. 
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Signed  at  Washington,  DC.  this  29th  day  of 
October.  1992. 

Robert  T.  |oQ«s> 

Assistant  Secretary. 

|FR  Doc.  92-28731  Filed  11-4-92: 8:45  am) 

BUJJNG  COOe  4S«0-30-M 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

High  Intensity  Drug  Trafficking  Areas; 
Availability  of  Funds 

agency:  OfTice  of  National  Dnig  Control 

Policy. 

ACTION:  Notice  of  funds  availability. 

SUMMARV:  Public  Law  102-393  directs 
the  Office  of  National  Drug  Control 
Policy  (ONDCP)  to  transfer  certain 
funds  to  state  and  local  drug  control 
entities  in  connection  with  the  High 
Intensity  Drug  Trafficking  Area  (HIDTA) 
program.  The  purpose  of  this 
announcement  is  to  communicate  to 
potential  grantees  the  policies  and 
procedures  that  will  be  used  in 
administering  the  program. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Yamamoto,  HIDTA 
Coordinator.  Office  of  National  Drug 
Control  Policy,  Executive  Office  of  the 
President,  Washington.  DC  20500.  Tel. 
(202)  467-«720. 

SUPPLEMENTARY  INFORMATION:  ONDCP 
hereby  announces  its  policies  and 
application  procedures  for  funds 
available  under  Public  Law  102-393  to 
state  and  local  drug  control  entities  for 
drug  control  activities  consistent  with 
the  approved  strategy  for  each  HIDTA. 

Eligible  Applicants 

Public  Law  100-690,  Nov.  18. 1988. 
authorized  the  Director  of  ONDCP  to 
designate  areas  meeting  certain  criteria 
as  HIDTAs.  Houston,  Los  Angeles. 
Miami.  New  York  and  the  Southwest 
Border  were  so  designated  as  part  of  the 
1990  National  Drug  Control  Strategy. 
State  and  local  law  enforcement 
agencies  located  within  the  specific 
geographical  areas  outlined  in  the  1992 
National  Drug  Control  Strategy  are 
eligible  to  apply  for  funds  under  this 
notice,    i  i 

Program  Objective 

The  primary  objective  of  the  HIDTA 
program  is  to  identify,  target,  disrupt 
and  dismantle  drug  and  money 
laundering  organizations  operating  in 
and  through  the  HIDTAs.  Under  the 
HIDTA  program.  State  and  local 
jurisdictions  focus  on  cohesive  multi- 
agency  law  enforcement  efforts  that 
target  secondary  and  local  drug 
organizations  that  support  the 


international  core  organizations  and 
cartels.  Funds  must  be  used  strictly  for 
implementing  approved  drug  control 
plans,  and  all  drug  control  activities 
must  be  consistent  with  the  approved 
strategy  for  each  HIDTA.  The  funds 
cannot  be  used  to  supplant  existing 
support  for  ongoing  State  or  local  drug 
control  operations,  which  should  be 
funded  out  of  the  agencies'  normal 
operating  budgets. 

Available  Funds 

A  total  of  $36.0  million  is  available  for 
State  and  local  participation  in  the  five 
HIDTAs.  Of  the  total.  $18  million  has 
been  earmarked  for  the  Southwest 
Border  HIDTA  and  320  million  for  the 
four  metropolitan  HIDTAs. 

Application  Procedures 

Each  applicant  must  submit  a  written 
proposal  and  grant  application  to  the 
HIDTA  Coordinator  in  the  respective 
HIDTA.  Although  the  term  "grant"  will 
be  used  throughout  this  notice,  a 
majority,  if  not  all.  of  the  transfers  may 
be  in  the  form  of  cooperative 
agreements.  The  proposals  must  include 
a  written  statement  of  the  purposes, 
scope  and  objective  of  the  initiative:  a 
narrative  of  the  implementation  plan 
and  measures  of  effectiveness: 
administrative  data  including  the  name 
and  address  of  the  official  authorized  to 
enter  into  the  grant  agreement  between 
the  agency  and  the  U.S.  Government;  a 
proposed  budget  outlining  how  the  funds 
will  be  spent;  and  internal  controls 
which  will  ensure  the  funds  are  spent 
for  stated  purposes.  The  proposals  and 
applications  are  first  submitted  to  and 
reviewed  by  the  HIDTA  Committee  in 
the  HIDTA  and,  upon  approval, 
forwarded  for  review  by  the  Department 
of  Justice  in  the  case  of  the  metropolitan 
HIDTAs,  and  by  the  Department  of  the 
Treasury  in  the  case  of  the  Southwest 
Border  HIDTA.  Next,  they  are  submitted 
to  the  Director  of  ONDCP  for  review, 
final  approval,  and  transfer  of  funds. 
The  applicant  may  be  required  to  submit 
additional  information  deemed 
necessary  prior  to  approval  of  the  grant. 

Funding  Mechanism  and  Restrictions 

Upon  receipt  and  approval  of  the 
application,  the  grantee  and  the 
government  will  execute  grant 
agreements  specifying  the  mechanism 
for  receipt  of  funds  and  the  conditions 
attendant  to  initial  and  continued 
receipt  of  the  funds.  The  applicant  will 
be  expected  to  comply  with  the 
following  conditions  prior  to  the 
expenditure  of  any  of  the  funds:  all 
travel  funded  must  be  in  accordance 
with  published  U.S.  Government  travel 
regulations;  all  pertinent  information 


regarding  the  grant  must  be  made 
available  to  the  public:  applicable  civil 
rights  and  anti-discrimination  statutes 
must  be  adhered  to:  accounting  systems 
and  records  shall  be  such  that  the 
Comptroller  General  of  the  United 
States  shall  be  able  to  audit  the  uses  of 
the  grant  funds.  Other  conditions 
regarding  expenditures  of  grant  funds 
and  grantee  performanj:e  shall  be 
specified  in  the  terms  and  conditions  of 
the  grant  that  must  be  executed  before 
any  funds  may  be  received. 

For  any  expenditure  incurred  prior  to 
execution  of  the  grant  agreement, 
detailed  transaction  records  must  be 
submitted  along  with  evidence 
supporting  that  the  expenditures  were 
for  the  purposes  stated  in  the  legislation. 
The  grant  officer  will  have  to  approve 
reimbursement  for  these  expenditures 
before  they  can  be  considered  eligible 
grants  costs. 
Bob  Martinez. 
Director. 
(FR  Doc.  92-26878  Filed  ll^V-92;  8:45  am] 

BILUNG  COOE  31MM>2-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  Organizing 
Forums  on  Federal  Design 

agency:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  organization 
or  individual  for  the  planning, 
organization,  and  implementation  of 
four  one-day  forums  on  federal  design 
and  ways  to  improve  it.  The  forums  will 
take  place  in  Washington  DC  and  will 
be  attended  by  approximately  50  to  75 
participants.  The  work  will  include 
providing  for  promotion,  registration, 
logistics,  and  documentation.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  Program 
Solicitation  PS  93-02  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for 
the  Solicitation  will  not  be  honored. 
DATES:  Program  Solicitation  PS  93-02  is 
scheduled  for  release  approximately 
November  16. 1992  with  proposals  due 
on  December  16, 1992. 
ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to 
National  Endowment  for  the  Arts, 
Contracts  Division,  room  217. 1100 
Pennsylvania  Ave..  NW.  Washington. 
DC  20506. 
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FOR  FURTMCR  MKMWIATtOM  COHTACT: 

William  1.  Hummel,  Contracts  Division, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave..  NW.  Washington, 
DC  20506  (202/682-5482). 

William  I.  Hummel, 

Director.  Contracts  and  Prvcurement 

Division. 

(FR  Doc.  92-26796  Filed  n-*-92;  8:45  am) 

BILUNQ  COOC  rS37-01-« 


National  Endowment  for  the  Arts 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  October  30. 1992. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations.  National 

Endowment  for  the  Arts. 

[FR  Doc.  92-26884  Filed  11-4-92;  8:45  am] 

BtLUNG  coot  7537-01-li 


Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Presenting 
and  Commissioning  Advisory  Panel 
(Presenting  Development  Initiative  for 
Community-based  Organizations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  lfr-18, 
1992  from  8:30  a.m.-6  pjn.  in  room  M-07 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20508. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  18  from  4 
p.m.-6  p.m.  for  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  November  16-17  from  8:30  a  jn.-6 
p.m.  and  November  18  from  8:30  a.m.-4 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (8)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
v,'hich  are  open  to  the  pubhc,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 


NATIOMAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

October  30, 1992. 

AGENCY:  National  Science  Foundation. 
ACnON:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-^1. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 
FOR  FURTHER  IHFORMATIOH  CONTACT. 
Thomas  F.  Forhan,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1992  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  Bill ). 
Baker,  on  October  29, 1992. 
Thomaa  F.  ForiiaB, 

Permit  Office.  Division  of  Polar  Programs. 
(FR  Doc.  92-26858  Filed  11-4-92:  8:45  am] 
BtUJtMCOOC  7S6»-01-« 


the  background  information  needed  to 
consider  the  possible  development  of  an 
NSF  request  for  proposals  in  assessment 
of  student  learning  at  the  collegiate 
level. 

The  working  group  consists  of 
approximately  10  members.  The  meeting 
will  be  open  to  the  public. 

For  additional  information,  please 
contact  James  Lightboume,  Program 
Director,  Division  of  Undergraduate 
Education,  1800  G  Street,  room  1210. 
Washington,  DC  20550  (202)  357-7892. 

Dated:  October  29, 1992. 
Robert  F.  Watson, 

Director.  Division  of  Undergraduate 

Education. 

[FR  Doc.  92-28785  Filed  ll^t-92;  8:45  am) 

BILUNa  CODE  7S5S.«t-M 


Meeting 


The  National  Science  Foundation 
(NSF)  will  hold  a  working  group  meeting 
on  assessment  in  calculus,  November 
19-2a  1992  at  the  St.  James  Hotel,  950 
Twenty-fourth  Street,  Washington,  DC 
20037.  The  sessions  will  begin  at  9  a.m. 
on  November  19  and  adjourn  at  3  p.m. 
on  Novemt)er  20. 

The  charge  to  the  working  group  is  to 
develop  a  position  paper  on  the 
approaches  used  to  assess  student 
learning  toward  the  objectives  of 
calculus  curriculum  reform  and  identify 
areas  requiring  additional  research. 
Based  on  decisions  made  at  this 
meeting,  the  working  group  will 
complete  its  charge  through  subsequent 
writing  coordinated  by  the  group  chair. 
The  position  paper  will  provide  part  of 


flUCt-EAR  REGULATORY 
COIMIMISSION 

Draft  Report  on  "A  Simplified  Model  of 
Aerosol  Scrubbing  by  a  Water  Pool 
Overlying  Core  Debris  mteractkig  WRIi 
Concrete" 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availability  for 

comment  of  Draft  NUREG/CR-5901,  "A 

Simplified  Model  of  Aerosol  Scrubbing 

by  a  Water  Pool  Overlying  Core  Debris 

Interacting  with  Concrete."   


summary:  This  notice  announces  the 
availability  for  comment  of  Draft 
NUREG/CR-5901,  "A  Simplified  Model 
of  Aerosol  Scrubbing  by  a  Water  Pool 
Overlying  Core  Debris  Interacting  with 
Concrete."  In  a  severe  reactor  accident, 
molten  core  materials  could  come  into 
contact  with  structural  concrete 
resulting  in  the  release  of  radioactive 
aerosols  into  the  containment.  If  a  pool 
of  water  is  present  above  the  core 
debris,  the  amount  of  radioactivity 
released  to  containment  will  be  reduced, 
thus  lowering  the  radiological  source 
term.  The  Draft  Report  analyzes  this 
process  and  provides  simplified 
mathematical  expressions  that  may  be 
used  in  evaluating  the  degree  of  aerosol 
scrubbing.  The  results  of  this  work  are 
to  be  incorporated  into  an  NRC  report 
providing  updated  information  on 
accident  source  terms  for  light-water 
nuclear  power  plants  (draft  NUREG- 
1465  issued  for  comment  on  July  28, 
1992,  57  FR  33374). 

Any  interested  party  is  invited  to 
submit  comments  on  this  report  for 
consideration  by  the  NRC  staff.  To  be 
assured  of  consideration,  comments 
must  be  received  by  February  3, 1993, 
and  should  be  sent  to  the  contact 
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indicated  below.  Comments  received 
after  this  date  will  be  considered  to  the 
extent  possible. 

A  copy  of  Draft  NUREG/CR-5901  has 
been  placed  in  the  NRC  Public 
Document  Room,  Gelman  Building,  2120 
L  Street  NW.,  Washington,  DC  20555. 
Free  single  copies  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Distribution  and  Mail 
Services  Section,  P-370,  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bradley  Burson,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Phone  (301)  492-3963. 

Dated  in  Rockville,  Maryland,  this  21st  day 
of  September,  1992. 

For  the  Nuclear  Regulatory  Commission. 

Warren  Minoers, 

Director.  Divison  of  Safety  Issue  Resolution, 
Office  of  Nuclear  Regulatory  Research. 
|FR  Doc.  92-26864  Filed  11^1-92;  8:45  amj 
BtLUNO  COOE  TSaO-Ot-M 


[Docket  No.  30-16055-ClvP  (CtvU  Penalty)] 

Advanced  Medical  Systems,  Ino, 
Appointment  of  Adjudicatory 
Employee;  Notice 

Commissioners:  Ivan  Selin,  Chairmen; 
Kenneth  C.  Rogers,  James  R.  Courtiss,  Forrest 
).  Remick.  E.  Gail  de  Manque. 

Pursuant  to  10  CFR  2.4  (1992),  notice  is 
hereby  given  that  Dr.  Stephen  A. 
McGuire,  a  Conunission  employee  in  the 
Office  of  Nuclear  Regulatory  Research, 
has  been  appointed  as  a  Commission 
adjudicatory  employee  within  the 
meaning  of  section  2.4  in  order  to  advise 
the  Commission  with  respect  to  issues  in 
this  civil  penalty  proceeding  related  to 
four  alleged  violations  of  the 
Commission's  radiation  protection 
regulations  and  of  Advanced  Medical 
Systems,  Inc's  license  conditions.  Dr. 
McGuire  has  not  been  engaged  in  the 
performance  of  any  investigative  or 
litigating  function  in  connection  with 
this  or  any  factually  related  proceeding. 

Until  such  time  as  a  fmal  decision  is 
issued  in  this  matter,  interested  persons 
outside  the  agency  and  agency 
employees  performing  investigative  or 
litigating  functions  in  this  proceeding 
are  required  to  observe  the  restrictions 
of  10  CFR  2.780  and  2.781  (1992)  in  their 
communications  with  Dr.  McGuire. 

It  is  so  ordered. 

For  the  Commission. 


Dated  at  Rockville,  Maryland,  this  30th  day 
of  October.  199Z. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  32-28865  Filed  11-4-92;  8:45  am] 

BNXMO  COOC  7S0O-O1-M 


(Docket  No.  030-20693-EA;  ASIBP  No.  93- 
670-01-£A] 

Geo-Tectt  Associates,  Inc.  Geo-Tech 
Laboratories;  Establishment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 197Z 
published  in  the  Federal  Register  37  FR 
28710  (1972),  and  §§  2.105,  2.700,  2.702, 
2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Geo-Tech  Associates,  Inc.,  Fanwood,  N] 
07023,  Materials  License  No.  29-1820&-02. 

This  Board  is  being  established 
pursuant  to  a  Memorandum  and  Order 
issued  by  the  Commission  on  October 
21, 1992  to  provide  guidance  to  Presiding 
Officers  regarding  the  scope  of  any 
hearing  held  on  enforcement  sanctions 
imposed  for  failure  to  pay  user  fees 
(CLI-92-14).  More  specifically;  the      - 
Presiding  Officer  is  directed  to  rule  upon 
the  request  by  Geo-Tech  Associates, 
Ina,  the  Licensee,  for  a  hearing 
regarding  an  Order  entitled  "Order 
Revoking  License"  issued  on  August  11, 
1992  by  the  NRC's  Deputy  Chief 
Financial  Officer/Controller  revoking 
Licensee's  materials  license  for  failure 
to  pay  its  aiuiual  fee. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  consists  of  the  following 
Administrative  judges: 

Judge  Ivan  W.  Smith,  Chairman,  Atomic 
Safety  and  Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20555. 

Judge  Richard  F.  Cole,  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Judge  Walter  H.  Jordan,  881  W.  Outer 
Drive,  Oak  Ridge,  Tennessee  37830. 

Bethesda,  Maryland,  October  28. 1992. 
Robert  M.  Laze, 

Acting  Chief  Administrative  Judge,  Atomic 
Safety  and  Licensing  Board  Panel. 
(FR  Doc  92-28919  Filed  11-4-92;  8:45  am] 
Btumacooc  7smm»-m 


[Docket  Na  50-029] 

Yankee  Atomic  Electiic  Co.  (Yankee 
Nuclear  Power  Station).  Exemption 

I 

The  Yankee  Atomic  Electric  Company 
(YAEC  or  the  licensee),  is  the  holder  of 
Possession  Only  License  No.  DPR-3 
which  authorizes  possession  and 
maintenance  of  the  Yankee  Nuclear 
Power  Station  (YNPS  or  plant).  The 
license  provides,  among  other  things, 
that  the  plant  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  is  a  permanently  shut 
down  pressurized  water  reactor, 
currently  in  the  process  of  being 
decommissioned,  and  is  located  at  the 
hcensee's  site  in  Franklin  County, 
Massachusetts. 

II 

In  a  letter  dated  February  Z7, 1992, 
from  the  licensee,  we  were  informed 
that  YAEC  had  permanently  ceased 
power  operations,  removed  the  fuel  from 
the  reactor  to  the  fuel  pool,  and  began  to 
develop  detailed  plans  to  decommission 
the  facility.  By  NRC  letter  of  August  5. 
1992,  License  DPR-3  was  modiBed  to  a 
Possession  Only  License  (POL).  A 
condition  of  the  license  states:  "The 
licensee  is  not  authorized  to  operate  the 
reactor.  Fuel  may  not  be  placed  in  the 
reactor  vessel." 

By  letter  dated  May  22, 1992,  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  50 — 
appendix  E,  sections  IV.F.2  and  IV.F.3. 
related  to  emergency  preparedness 
exercise  training  requirements.  The  staff 
granted  this  exemption  by  letter  dated 
July  24, 1992  (57  FR  34156). 

A  second  exemption  related  to 
emergency  planning  was  submitted  on 
July  2, 1992,  with  a  concurrent  request 
for  NRC  approval  of  a  replacement 
Defueled  Emergency  Plan  (DEP)  for  the 
YNPS;  this  second  exemption  is  the 
action  being  evaluated  herein.  The 
licensee  provided  additional  information 
and  further  clarification  of  its  accident 
analysis  by  letters  dated  July  23,  July  30, 
August  12,  August  14,  and  August  26, 
1992. 

Ill 

The  justification  presented  by  the 
licensee  for  the  exemption  request  is 
that  the  reactor  has  been  defueled  and 
the  fuel  removed  from  the  containment 
(Vapor  Container)  to  the  spent  fuel 
storage  pool  (^>ent  Fuel  Pit)  and  the 
reactor  cannot  be  returned  to  operation 
because  of  the  August  5, 1992,  license 
amendment.  The  licensee  indicated  that 
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the  potential  risk  to  the  public  was 
significantly  reduced  and  the  range  of 
credible  accidents  and  accident 
consequences  for  YNPS  were  limited  for 
the  currently  configured  shutdown  and 
defueled  condition.  The  maximum 
credible  accident  for  this  facility  is 
associated  with  the  Spent  Fuel  Pit; 
specifically,  a  fuel  cask  handling 
accident. 

The  ^fRC  staff  has  independently 
calculated  the  offsite  doses  resulting 
from  such  a  fuel  handling  accident  using 
the  assumptions  and  parameters  in  the 
NRC  Standard  Revised  Plan,  the  Final 
Safety  Analysis  Report  (FSAR),  and  the 
licensee's  submittals  of  May  22. 1992, 
and  July  2. 1992.  The  staffs  analysis 
indicates  that  at  the  exclusion  area 
boundary,  the  whole  body  dose,  the 
thyroid  dose,  and  the  skin  dose  are  a 
small  fraction  of  the  Environmental 
Protection  Agency's  (EPA)  Protective 
Action  Guides  (PAGs).  The  licensee's 
calculations  also  show  that  these  doses 
at  the  exclusion  area  boundary  are  a 
small  fraction  of  the  EPA  PAGs.  Under 
the  general  guidelines  defining 
emergency  classifications  in  NUREG- 
0654/FEMA-REP-l,  Revision  1,  "Criteria 
for  Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Procedures  in  Support  of  Nuclear 
Power  Plants."  dated  November  1980, 
for  an  accident  of  this  nature,  the  level 
of  severity  would  not  reach  a  point 
where  offsite  protective  actions  would 
be  warranted.  Based  on  the  permanently 
shut  down  and  defueled  status  of  the 
facility,  the  configuration  of  the  stored 
fuel,  and  the  length  of  time  since  power 
operation,  the  staff  concludes  that  the 
YAEC  will  be  fully  capable  of 
responding  effectively  to  the  spectrum  of 
credible  accidents  using  the  proposed 
DEP. 

The  NRC  staff  has  reviewed  the  DEP 
based  on  the  planning  standard  of  10 
CFR  50.47(b).  the  requirements  of 
appendix  E  to  10  CFR  part  50.  and  the 
guidance  criteria  of  NUREG-0654.  taking 
into  consideration  the  current  plant 
status  and  inherent  low  risk  posed  by 
the  YNPS.  The  staff  also  reviewed  the 
DEP  using  the  requirements  of  10  CFR 
50.47(d)  for  a  license  authorizing  only 
fuel  loading  and  low  power  testing; 
these  requirements  address  the 
decreased  risk  associated  with  low 
power  operation  and  are  generally 
appropriate  for  reviewing  the  offsite 
aspects  of  the  DEP. 

Based  on  this  review,  the  Commission 
has  concluded  that  the  YNPS  DEP 
provides  an  acceptable  emergency 
preparedness  program  for  the  YNPS  in 
its  permanently  shut  down  status,  and 
the  plan  provides  reasonable  assurance 


that  adequate  protective  measures  can 
and  will  be  taken  in  the  event  of  a 
radiological  accident  at  the  YNPS. 

Therefore,  an  exemption  from  10  CFR 
50.54(q).  which  incorporates  by 
reference  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
appendix  E,  would  allow  YAEC  to 
discontinue  offsite  planning  activities 
and  reduce  the  scope  of  its  onsite 
response.  The  licensee  identified  the 
actions  that  they  will  take  to  implement 
the  still  applicable  portions  of  the 
planning  standards  of  10  CFR  50.47(b) 
and  requirements  of  appendix  E  in  their 

DEP. 

The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  In  the 
licensee's  letter  of  July  2. 1992.  these 
special  circumstances  were  addressed 

as  follows: 
10  CFR  50.12(a)(2)(ii}— "Application  of 

the  regulation  in  the  particular 

circumstances  would  not  serve  the 

underiying  purpose  of  the  rule." 

Licensee's  response:  The  degree  of 
emergency  planning  and  preparedness 
necessary  to  provide  adequate  protection  of 
the  public  health  and  safety  in  a  permanently 
shutdown  and  defueled  condition  is 
significantly  less  then  that  provided  by  the 
existing  Emergency  Plan.  *  *  *  Therefore, 
requiring  YAEC  to  comply  with  the  full  range 
of  emergency  preparedness  requirements 
specified  in  10  CFR  50.47(b)  and  10  CFR  50. 
appendix  E  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule. 

10  CFR  50.12(a)(2){iii)— "Compliance 
would  result  in  undue  hardship  or  other 
costs  that  are  significantly  in  excess  of 
those  contemplated  when  the 
regulations  was  adopted." 

Licensee's  response:  Compliance  with  the 
regulations  presents  an  undue  hardship  to 
YAEC  in  that  it  requires  expenditures  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted.  *    *    *    The 
regulation  was  established  for  power 
operation  conditions  because  such  conditions 
could  result  in  the  potential  for  an  accident 
with  off-site  consequences. 


health  and  safety,  and  is  consistent  with 
the  common  defense  and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  to  the  portions  of 
10  CFR  50.54(q)  that  apply  to  operating 
plants.  The  exemption  will  become 
effective  when  the  YAEC  implements  its 
DEP.  "Implementation"  is  defined  as 
completion  of  all  needed  procedures  and 
training  of  personnel. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 

a  significant  effect  on  the  quality  of  the 

human  environment  (57  FR  46885,  dated 

October  13. 1992). 
This  exemption  will  become  effective 

when  the  Defueled  Emergency  Plan  is 

implemented,  as  discussed  above. 
For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville.  Maryland,  this  30th  day 

of  October  1992. 

Brian  K.  Grimes. 

Director.  Division  of  Operating  Reactor 

Support.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  92-26866  Filed  11-4-92;  8:45  am] 
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IV 

The  staff,  based  on  its  independent 
evaluation,  agree  with  the  licensee's 
analyses  and  concludes  that  sufficient 
bases  have  been  presented  for  our 
approval  of  the  exemption  request.  In 
addition,  the  staff  finds  that  there  are 
special  circumstances  presented  that 
satisfy  the  requirements  of  10  CFR 
50.12(a)(2)  (ii)  and  (iii). 

V 

Based  on  our  Safety  Evaluation,  the 
Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a)(1).  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 


Postal  Rate  Commission 
[Docket  No.  MC93-1] 

United  States  Postal  Service's  Request 
for  a  Recommended  Decision  on  ttie 
Establishment  of  a  Classification  and 
Rates  for  a  Bulk  Small  Parcel  Service 
and  Motion  for  Adoption  of  Special 
Rules  of  Procedure,  and  Order 
Designating  Officer  of  the  Commission 
and  Setting  Dates  for  Intervention  and 
Responses  to  Motion;  Notice 

Before  Commissioners:  George  W.  Haley. 
Chairman:  Henry  R.  Folsom,  Vice-Chairman: 
John  W.  Crutcher  W.  H.  'Trey"  LeBlanc,  III; 
H.  Edward  Quick,  Jr. 
October  30. 1992. 

Notice  is  given  that  on  October  28. 
1992.  the  United  States  Postal  Service, 
pursuant  to  chapter  36  of  title  39  of  the 
United  States  Code,  filed  a  request  with 
the  Postal  Rate  Commission  for  a 
Recommended  Decision  on  establishing 
a  new  class  of  mail  for  bulk  small 
parcels.  Pieces  mailed  under  this 
classification  would  have  to  meet  the 
following  requirements:  (1)  Minimum  of 
300  pieces  per  mailings  (except  for 
pieces  being  returned).  (2)  maximum 
weight  of  five  pounds  per  piece,  (3) 
maximum  size  per  piece  of  one-third  of  a 
cubic  foot.  (4)  no  dimension  exceeding 
24  inches.  (5)  prebarcoding.  automation 
compatibility  and  machinability,  and  (6) 
presortation  to  the  BMC  (Bulk  Mail 
Center)  level.  The  Postal  Service 
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anticipates  the  class  to  be  used 
predominantly  by  firms  shipping 
merchandise  to  customers. 

The  Postal  Service  proposes  a  per- 
piece/perixnind  rate  schedule,  with 
lower  rates  for  pieces  remaining  within 
the  BMC  or  SCF  (Sectional  Center 
FaciUty)  area  in  which  they  are  entered, 
as  well  as  a  lower  rate  for  presort  to  5- 
digit  ZIP  Code  areas.  The  proposed  rates 
are  as  follows: 


Inter-BMC  Rales: 
Per  Piece 


ta.9t 
M.I 


Per  Pound 

Intre-BMC  Rates: 

Per  Piece —................ 63.9 

Per  Pottnd 44.4 

Destination  SCF  Rates  (5-digit  pre- 
sort required): 

Per  Piece 4&9 

Per  Pound .. 42.5 

Return  Rates: 

Per  Piece _ 90.3 

Per  Pound 53.8 

5-digit  Presort  Discount  (available  to 
Inter-  and  intra-BMC): 
Per  Piece 15.0 

There  would  be  no  additional  charge 
for  forwarding.  The  original  mailer 
would  be  offered  the  option  of  endorsing 
the  piece  so  that  it  would  be  returned 
under  the  rates  for  this  new  class  with 
the  original  mailer,  rather  than  the 
intended  recipient,  paying  the  postage. 
Current  address  correction  and 
merchandise  return  services  would  be 
available. 

The  proposal  was  accompanied  by  the 
filing  of  direct  testimony  of  five 
witnesses  for  the  Postal  Service.  The 
testimony  includes  a  discussion  of  costs 
and  rate  development,  the  application  of 
the  statutory  criteria  said  to  support  the 
proposal,  the  projected  ejects  on  postal 
revenues  and  costs,  estimates  of 
potential  volume  conversion  to  the  new 
class,  and  the  potential  benefits  to  the 
users  of  this  service. 

Interventkm 

Persons  desiring  to  participate  as  a 
party  should  file  a  notice  of  intervention 
with  the  Secretary  of  the  Commission 
within  21  days  of  the  publication  of  this 
Notice  and  Order  in  the  Federal 
Register,  in  accordance  with  section  20 
of  the  Commission's  rules  of  practice  (39 
CFR  3001.20).  NoUces  of  intervention 
shall  affirmatively  state  whether  the 
person  filing  requests  a  hearing,  or  in 
lieu  thereof,  a  conference;  whether  such 
person  intends  to  participate  actively  in 
a  hearing:  and  shall  set  forth  the  nature 
of  such  person's  interest  in  the  issues,  to 
the  extent  such  interest  is  known. 
Persons  seeking  limited  participation, 
but  not  psfty  status  may,  by  that  same 


date,  file  a  written  notice  of  intervention 
as  a  limited  participatir,  pursuant  to 
section  20a  of  the  rules  of  practice  (39 
CFR  3001.20a)  In  addition,  persons 
wishing  to  express  their  views 
informally,  but  not  to  become  a  party  or 
limited  participator,  may  file  comments 
pursuant  to  section  20b  of  the  rules  of 
practice  (39  CFR  3001.20b). 

Officer  of  the  Commission 

The  Officer  of  the  Commission 
charged  with  representing  the  interests 
of  the  general  public  in  this  docket,  in 
accordance  with  39  U.S.C.  3624(a)  is 
Stephen  A.  Gold,  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate.  During  this  proceeding,  he 
will  direct  the  activities  of  the 
Commission  personnel  assigned  to 
assist  him  and  neither  he  nor  such 
personnel  will  participate  in,  nor  advise 
as  to  any  Commission  decision  in 
accordance  with  39  CFR  3001.8.  The 
Officer  of  the  Commission  shall  supply 
for  the  record,  at  the  appropriate  time, 
the  names  of  all  Commission  personnel 
assigned  to  assist  him  in  this  case. 

In  this  case  the  Officer  of  the 
Commission  shall  be  separately  served 
with  three  copies  of  all  filings,  in 
addition  to  and  simultaneously  with 
service  on  the  Commission  of  the  25 
copies  required  by  section  10(c)  of  the 
rules  of  practice  (39  CFR  3001.10(c)). 

Postal  Service  Motion  for  Expedited 
Treatment  Under  Special  Rules 

At  the  same  time  it  filed  its  Request 
with  the  Commission,  the  Postal  Service 
mailed  a  Notice  of  this  filing  along  with 
a  Motion  to  every  participant  of  record 
in  the  Commission's  Docket  Nos.  R90-1 
(the  most  recent  omnibus  rate  case)  and 
RM91-1  (a  rulemaking  to  explore 
methods  of  improving  the  Commission's 
procedures).  The  Postal  Service's  Notice 
described  how  interested  persons  could 
obtain  copies  of  its  Request  and 
supporting  documents. 

In  its  Motion,  the  Postal  Service 
asserts  that  the  Commission  should 
consider  this  Request  under  special 
rules,  and  attached  a  copy  of  them  to  its 
Motion.  The  recent  Report  of  the  Joint 
Task  Force  on  Postal  Ratemaking,  Postal 
Ratemaking  in  a  Time  of  Change 
suggested  developing  rules  for  expedited 
consideration  of  new  service  offerings 
where  the  proposed  classification  is  not 
to  remain  in  effect  for  more  than  five 
years  (in  the  absence  of  a  subsequent 
filing  for  permanent  rates  and 
classification). 

The  Postal  Service's  proposed  special 
rules  provide  the  specific  deadlines  and 
schedules  for  an  expedited  proceeding. 
The  Postal  Service  requests  that  its 


Motion  be  considered  early  in  the 
proceeding,  and  suggests  that  responses 
be  due  by  the  end  of  the  intervention 
period.  We  have  decided  to  provide  a 
longer  period  for  intervention  than 
suggested  by  the  Postal  Service.  Parties 
have  21  days  from  the  publication  of  this 
Notice  and  Order  in  the  Federal  Register 
to  intervene. 

We  are  setting  that  date  as  the  time 
for  responses  to  the  Postal  Service's 
Motion.  It  would  be  helpful  if,  in 
addition  to  commenting  on  the 
feasibility  of  the  Postal  Service's 
proposed  special  rules  of  practice  and 
suggested  procedural  schedule,  parties 
would  address  the  issue  of  whether  this 
case  meets  the  guidelines  set  out  by  the 
Task  Force  for  expedited  proceedings 
for  innovations.  The  Commission  would 
also  find  helpful  the  parties'  views  on 
the  consistency  of  the  proposed  special 
rules  with  their  due  process  rights.  It 
would  also  be  helpful  if  the  parties  could 
provide  information,  to  the  extent 
possible  at  this  time,  on  the  scope  and 
amount  of  discovery  they  anticipate,  as 
well  as  the  scope  and  amount  of  direct 
testimony  they  can  foresee  filing.  The 
Commission  is  also  interested  in  parties' 
views  on  potential  migration  of  volume 
from  existing  services  and  whether  the 
proposal  truly  fits  the  description  of  a 
new  service  offering. 

Replies  to  the  responses  to  the 
Motions  are  due  seven  days  after  the 
final  date  for  responses. 

The  Commission  Orders 

(A)  Notices  of  intervention  as  full  or 
limited  participators  in  this  docket  shall 
be  sent  to  Charles  L  Clapp,  Secretary. 
Postal  Rate  Commission,  1333  H  Street, 
NW.,  suite  300.  Washington,  DC  2026ft- 
0001  within  21  days  of  the  publication  of 
this  Notice  and  Order  in  the  Federal 
Register. 

(B)  Responses  to  the  Postal  Service's 
Motion  for  adoption  of  special  rules  of 
procedure  in  this  case  are  due  within  21 
days  of  the  pubUcation  of  this  Notice 
and  Order  in  the  Federal  Register. 

(C)  Replies  to  the  responses  to  the 
Postal  Service's  Motion  for  adoption  of 
special  rules  of  procedure  in  this  case 
are  due  seven  days  after  the  last  day  for 
the  filing  of  the  responses. 

(D)  Stephen  A.  Gold  is  appointed 
Officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  this 
proceeding. 

(E)  The  Secretary  of  the  Commission 
will  have  this  Notice  and  Order 
published  in  the  Federal  Register. 
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By  the  Commission. 
Charles  L.  Clapp, 
Secmtary. 
|FR  Doc.  92-26823  Filed  11-4-92:  8:45  am) 

B*LUNO  coot  7710-FW-M 


RAIU^OAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Acl  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(B)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  PToposal(s) 

(1)  Collection  title:  Canadian 
Unemployment  and  Sickness  Benefit 
Information. 

(2)  Form(s}  submitted:  Ul-62. 

(3)  0^fB  Number  3220-0074. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
Occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  25. 

(9)  Total  annual  responses:  1. 

(10)  Average  time  per  response:  .04 
hours. 

(11)  Total  annual  reporting  hours:  1. 

(12)  Collection  description:  The 
collection  obtains  from  a  claimant 
information  needed  to  avoid  payment  of 
unemployment  and  sickness  benefits  by 
the  RRB  and  the  Canadian  social 
insurance  system  for  the  same  period  of 
unemployment  or  sickness. 
ADOtTtONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  form  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  office  (312-751-4893). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  |.  Hodapp.  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago. 
lUmois  80611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-39!>-731«), 
Office  of  Management  and  Budgpt,  room 
3002.  New  Executive  Office  Building. 
Washrngton.  UC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

(FR  Doc  92-26879  Filed  11-4-92:  8:45  am) 

•HJJNOCOOE  rtOS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IR«lMM  No.  34-31382;  FH«  No.  SR-CBOE- 
92-021 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exctiange, 
Inc.;  Filing  of  Amendments  to  and 
Order  Granting  Accelerated  Approval 
of  a  Proposed  Rule  Change  Relating  to 
the  Listing  and  Trading  of  Options  on 
the  Russell  2000  Index 

October  30, 1992. 
I.  Introduction 

On  January  21. 1992.  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder,*  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposal  to 
list  and  trade  European-style  »  options 
on  the  Russell  2000  Index  ("Russell 
2000"  or  "Index"),  a  capitalization- 
weighted  index  of  domestic  equities 
traded  on  the  New  York  Stock  Exchange 
("NYSE").  American  Stock  Exchange 
("Amex")  and  the  National  Association 
of  Securities  Dealers  ("NASD")   ^ 
Automated  Quotation  System 
("NASDAQ").  This  order  approves  the 
CBOE's  proposal. 

The  proposed  rule  change  was  noticed 
for  comment  in  Securities  Exchange  Act 
Release  No.  30329  (February  3, 1992),  57 
FR  4782.  No  comments  were  received  on 
the  proposed  rule  change. 

Subsequently,  the  CBOE  submitted 
five  amendments  to  the  proposal. 
Amendment  No.  1,  filed  on  February  14, 
1992.  modifies  Exchange  Rule  24.9  to 
allow  the  listing  of  capped-style  options 
on  the  Russell  2000  ("Russell  2000 
CAPS").*  Specifically,  Amendment  No.  1 


'  15  U.S.C  78»(b)(l)  11988). 
M7  CFR  24019t>-4  (1991). 
»  A  European-gtyle  option  may  be  exercised  only 
during  a  specified  period  before  the  option  expires. 

*  A  capped  option  is  an  option  thai  will  be 
exercised  automatically  prior  to  expiration  if  the 
exercise  settlement  value  (determined  for  each 
trading  day  as  of  the  close  of  trading)  for  the  option 
on  any  trading  day  equals  or  exceeds  (in  the  case  of 
calls)  or  equals  or  is  less  than  (in  the  case  of  puts). 
the  cap  price  for  the  option.  The  cap  price  Is  the 
value  of  the  index  underlying  a  series  of  capped 
options  at  which  the  options  in  the  series  will  be 
exercised  automatically.  Accordingly,  tha  cap  price 
is  above  the  exercise  price  [i.e..  strike  price)  for 
calls  and  below  the  exercise  price  for  puts.  The 
difference  between  the  strike  price  and  the  cap 
price  is  equal  to  the  'cap  inler\al."  Upon  automatic 
exercise  of  a  capped  optiun.  the  holdef  receives  a 
cash  settlement  amount  equal  to  the  cap  inter\al 
times  the  multiplier  for  the  option  The  holder  of  a 
capped  option  never  receives  a  cash  settlement 
amount  greater  than  the  cap  interval  times  the  index 
r-.':lfipller  thus  the  ccp  p:;ce  o3tob!i.,!iCi.  c 
maximum  pre-defined  value  for  the  capped  options. 


proposes  a  $20  cap  interval  for  Russell 
2000  CAPS  and  an  initial  listing  of  one 
at-the-money  put  and  call  Russell  2000 
CAP  with  an  expiration  of  up  to  one 
year.  Additional  at-the-money  series 
may  be  listed  every  two  months  and.  for 
series  with  expirations  three  or  more 
months  out.  additional  series  may  be 
listed  following  a  10-point  move  in  the 
Index. 

Amendment  No.  2.  filed  on  April  7. 
1992.  modifies  Exchange  Rule  24.14  to 
include  a  disclaimer  for  the  Frank 
Russell  Company  ("Frank  Russell"),  the 
creator  of  the  Index,  with  regard  to  the 
Index. 

Amendment  No.  3.  filed  on  April  22. 
1992.  modifies  Exchange  Rule  24.9  (a)(3) 
to  provide  for  European-style  exercise 
for  Index  options.  In  addition,  in 
Amendment  No.  3  the  CBOE  seeks 
authorization  to  list  long  term  options 
("LEAPS")*  with  expirations  from  12  to 
38  months  after  listing,  on  either  the  full 
or  reduced  value  (l/lOth  of  the  Index) 
Russell  2000.  Strike  price  interval,  bid/ 
ask  differential  and  price  continuity 
rules  will  not  apply  to  LEAPS  until  their 
time  to  expiration  is  less  than  12 
months.  The  Exchange  proposes 
position  limits  for  Index  options  equal  to 
50,000  contracts  on  the  same  side  of  the 
market,  with  no  more  than  30.000  of 
such  contracts  in  series  with  the  nearest 
expiration  month.  Positions  in  reduced 
value  Index  options  shall  be  aggregated 
with  positions  in  full  value  Index 
options,  with  ten  reduced  value 
contracts  equal  to  one  full  value 
contract.  For  reduced  value  LEAPS,  the 
current  and  closing  Index  value  would 
be  computed  by  dividing  the  Index  value 
by  10  and  rounding  the  resulting  figure 
to  the  nearest  one-hundredth  (.004  and 
below  would  be  rounded  down  to  .00 
and  .005  and  above  would  be  rounded 
up  to  .01).  For  example,  an  Index  value 
of  175.48  would  become  17.55  for  the 
reduced  value  LEAPS  and  an  Index 


!f  the  Indfx  fails  to  reach  the  cap  price  during  the 
life  of  the  capped  option,  the  option  becomes 
European  style  on  the  last  business  day  before 
expiratio...  Uue  to  their  characleriitics.  long  capped 
cai:  OiHi..  .;  resemble  vertical  b. !'  spreads  [i.e..  the 
combip-ttvin  of  one  long  and  one  short  call  position 
with  the  ?  ime  expiration  but  where  the  strike  price 
of  the  ?'i..rt  call  is  higher  than  the  strike  prce  of  the 
long  cai;;.  except  that  the  capped  options  achieve 
the  opr     'i  position  in  one  transa.'ilor..  Ccr-crsely. 
lor.g  ca,-!-'  d  put  options  dosely  losemblt  >  f  ttical 
bear  'f-  .  Js  [i.e..  the  comblnatlo-  of  one  lor.^  put 
and  one  short  put  position  with  \h^-  same  expiration, 
but  where  the  strike  price  of  the  short  put  .s  lower 
then  the  lUike  price  of  the  long  v^.].  i-xce/-  that  the 
capped  options  achieve  the  spread  position  in  one 
tran«acttnn.  See  Securities  Exchange  Act  Release 
No  29865  (October  28. 1991).  56  FR  58255  (order 
approving  File  No.  SR-C30E-91-24). 

'  'JZ'.?Z  li  an  acronytn  fw  lA>.>«-Ttrru 
Anticipation  Securities. 
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value  of  175.43  would  become  17.54.  The 
reduced  Index  value  would  be 
continuously  calculated  and 
disseminated.  Other  than  the  reduced 
value,  all  Index  specifications  and 
calculations  would  remain  the  same. 
Reduced  value  LEAPS  may  expire  at 
six-month  intervals  and,  when  a  new 
expiratioi)  month  is  listed,  series  may  be 
near  or  bracketing  the  current  reduced 
Index  value.  Additional  series  may  be 
added  when  the  value  of  the  underlying 
Index  increases  or  decreases  by  10  to 
15%. 

Amendment  No.  4,  filed  on  September 
10, 1992,  amends  Exchange  Rule  24.9  (e) 
to  provide  that  the  exercise  settlement 
value  for  Index  options  shall  be  based 
on  an  Index  value  derived  from  opening 
prices  on  the  last  day  of  trading  prior  to 
expiration  (normally  a  Friday).  The 
proposal  also  provides  that  the  last  day 
of  trading  for  expiring  Index  options 
shall  be  the  day  preceding  the  last  day 
of  trading  in  the  underlying  securities 
prior  to  expiration  (normally  a 
Thursday)." 

Amendment  No.  5,  filed  on  October 
13, 1992,  provides  that  strike  price 
intervals  for  Index  options  will  be  no 
less  than  $5.00  when  the  Index  is  above 
a  level  of  200.00J 

II.  Description  of  the  Proposal 

A.  General 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Russel  2000.  Russell  2000 
CAPS,  and  full  and  reduced  value 
Russell  aOOO  LEAPS.  The  Russell  2000  is 
a  capitalization-weighted  index 
developed  by  Frank  Russell  and 
composed  of  the  bottom  2000  of  the  3000 
largest  U.S.  equity  securities  in  terms  of 
domestic  market  capitalization.  The 
Index  is  designed  to  track  the 
performance  of  the  domestic  small  to 
mid-sized  capitalization  market.  Unlike 
the  Standard  &  Poor's  ("S&P")  indexes, 
the  Russell  2000  is  adjusted  for  cross 
ownership,  i.e.,  a  company's  weighing  is 
determined  after  deducting  the  net 
capitalization  value  of  securities  held  by 
other  companies  or  corporate  insiders. 


'  The  CBOE  also  has  proved  additional  data 
concerning  the  composition  and  design  of  the  Index. 
See  letter  from  Joseph  Levin.  Vice  President. 
Research.  CBOE,  to  Howard  Kramer,  Assistant 
Director.  SEC.  dated  April  27. 1992.  and  letter  from 
Joseph  Levin.  Vice  President.  Research.  CBOE.  to 
Thomas  R.  Gira.  Branch  Chief.  Options  Regulation, 
Division  of  Market  Regulation  ("Division"). 
Commission,  dated  September  25, 1992  ("CBOE> 
Letter"). 

'  See  le<ler  from  Joseph  Levin.  Vice  President. 
CBOE.  to  Thomas  R.  Gira.  Branch  Chief.  Options 
Regulation.  Commission,  dated  October  8. 1992         < 
("Octobers  Letter"). 


B.  Composition  of  the  Index 

Currently,  551  stocks  in  the  Index 
trade  on  the  NYSE.  219  trade  on  the 
Amex,  1218  are  National  Market  System 
("NMS")  securities  traded  through  the 
facilities  of  the  NASD's  NASDAQ 
system,  and  one  stock  is  a  non-NMS 
security  traded  on  NASDAQ.*  As  of 
August  31, 1992,  96  industries  were 
represented  in  the  Index  "  and  the  total 
capitalization  of  the  Index  was 
approximately  $298.2  billion.  The  mean 
and  median  capitalization  figures  for  the 
2000  stocks  on  that  date  were  $150 
million  and  $113  million,  respectively. 
The  value  of  trading  of  the  Index- 
component  stocks  over  the  previous  six 
months  averaged  approximately  $45 
million  daily,  with  a  median  value  of 
$64.4  million  per  day.  The  Index's  most 
highly  capitalized  stock,  Lennar  Corp., 
accounted  for  0.195%  of  the  Index,  the 
top  100  stocks  in  the  Index  comprised 
14.72%  of  the  total  Index  capitalization, 
and  the  bottom  100  stocks  accounted  for 
1.13%  of  the  total  Index  capitalization. 
The  lowest  capitalized  stock,  RCM 
Technologies,  represented  .0015%  of  the 
total  Index  capitalization.'" 

C.  Calculation  of  the  Index 

Under  the  proposal.  Bridge  will 
calculate  the  Index  every  15  seconds 
during  the  trading  day  and  the  CBOE 
will  disseminate  this  information  to  the 
Options  Price  Reporting  Authority 
("OPRA").  OPRA,  in  turn,  will 
disseminate  the  Index  value  to  other 
financial  information  vendors  such  as 
Reuters,  Telerate  and  Quotron. 

As  a  capitalization-weighted  index, 
the  Russell  2000  reflects  changes  in  the 
capitalization  (market  value)  of  the 
component  stocks  relative  to  the 
capitalization  on  base  date.  The  current 
Index  value  is  calculated  by  adding  the 
market  values  of  the  Index's  component 
stocks,  which  are  derived  by  multiplying 
the  price  of  each  stock  by  the  number  of 
shares  outstanding,  to  arrive  at  the  total 
market  capitalization  of  the  2000  stocks. 
The  total  market  capitalization  of  the 
2000  stocks.  The  total  market 
capitalization  is  then  divided  by  a 
divisor,  which  represents  the  "adjusted" 
capitalization  of  the  Index  on  the  base 


■  See  CBOE  Letter,  supra  note  6.  Real-time  last 
sale  reporting  recently  has  been  extended  to  all 
securities  traded  over  NASDAQ.  However, 
NASDAQ/NMS  securities,  among  other  things,  are 
subject  to  higher  listing  standards. 

•  Among  others,  the  industry  groups  represented 
in  the  Index  include:  banks  (9.7%).  computer 
services  (4.1%).  pharmaceuticals  (4.3%),  electronics 
(3.7%),  hospital  supplies  (3.4%).  insurance  (4.1%). 
office  and  business  equipment  (3.4%).  real  estate 
(2.5%).  retailing  (5  8%).  services  (8.2%),  and  utilities 
\b2%].  See  CBOE  Letter,  supra  note  6. 

"Id 


date  of  December  31, 1986.  To  calculate 
the  Index,  last  sale  prices  will  be  used 
for  exchange-traded  and  NASDAQ 
stocks."  If  a  component  stock  is  not 
open  for  trading,  the  most  recently 
traded  price  for  that  security  will  be 
used  in  calculating  the  Index.  In  order  to 
provide  continuity  for  the  Index's  value,' 
the  divisor  is  adjusted  periodically  to 
reflect  such  events  as  changes  in  the 
number  of  common  shares  outstanding 
for  component  stocks,  company 
additions  or  deletions,  corporate 
restructurings  and  other  capitalization 
changes. 

The  Index  value  for  purposes  of 
settling  outstanding  Index  options 
contracts  upon  expiration  will  be 
calculated  based  upon  the  regular  way 
opening  sale  prices  for  each  of  the 
Index's  component  stocks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration.'*  In  the  case  of 
securities  traded  through  the  NASDAQ 
system,  the  first  reported  sale  price  will 
be  used.  Once  all  of  the  component 
stocks  have  opened,  the  value  of  the 
Index  will  be  determined  and  that  value 
will  be  used  as  the  settlement  value  foi- 
the  options.  If  any  of  the  component 
stocks  do  not  open  for  trading  on  the 
last  trading  day  before  expiration,  then 
the  prior  tradings  day's  [i.e.,  Thursdays) 
last  sale  price  will  be  used  in  the  Index 
calculation.  In  this  regard,  before 
deciding  to  use  Thursday's  closing  value 
of  a  componenf  stock  for  the  purpose  of 
determining  the  settlement  value  of  the 
Index  the  CBOE  will  wait  until  the  end 
of  the  trading  day  on  expiration 
Friday. '3 

D.  Maintenance  of  the  Index 

The  Index  will  be  maintained  by 
Frank  Russell,  which  provides  asset 
management  consulting  services  to 
institutional  investors.  The  Index's 
component  securities  are  adjusted 
annually,  as  of  the  last  trading  day  of 
May,  to  reflect  changes  in  capitalization 
rankings  and  shares  available.  At  that 
time,  the  largest  3000  U.S.  securities  are 
ranked  in  descending  order  and  the 


' '  Id.  But  see  infra  notes  12  and  13  and 
accompanying  text,  on  the  use  of  opening  sale 
prices  to  calculate  the  Tinal  selllenenl  value  of  the 
Index. 

"  The  last  trading  day  prior  to  expiration  is  the 
third  Friday  of  the  expiration  month.  Because 
opening  value  will  be  used,  the  last  full  trading  day 
for  the  Index  options  will  be  the  Thursday  pnor  to 
expiration.  For  a  more  detailed  discussion  of  the 
trading  days  for  the  Index  options,  see  infra  Section 
U.E. 

' '  For  purposes  of  the  daily  dissemination  of  the 
Index  value,  if  a  slock  included  in  the  Index  has  not 
opened  for  trading,  the  CBOE  will  use  the  closing 
value  of  the  stock  on  the  prior  trading  day  when 
calculating  the  value  of  the  Index,  until  the  stock 
opens  for  trading. 
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composition  of  the  Index  is  updated  to 
incorporate  the  stocks  ranked  between 
1.001  and  3000.  The  reconfiguration  of 
the  Index  is  effective  as  of  the  last  day 
of  June.  Replacements  are  made  strictly 
on  the  basis  of  market  capitalization,  as 
adjusted  for  cross  ownership  (i.e..  if  a 
component  stock  increases  significantly 
in  value  it  may  be  deleted  from  the  2000 
and  added  to  the  1000  during  the  next 
reconstitution).**  If  a  stock  ceases  to 
trade  as  a  result  of  a  merger  or 
acquisition  during  the  year,  the  stock  is 
deleted  from  the  Index  and  replaced 
during  the  subsequent  annual 
recapitalization.  No  interim 
replacements  are  made.  If  a  stock  is 
deleted,  however,  there  will  be  a 
corresponding  change  to  the  Index 
divisor  to  ensure  that  the  continuity  of 
the  Index  value  is  maintained.  The  55 
stocks  deleted  from  the  Index  between 
July  1991  and  February  1992  were 
replaced  during  the  June  1992 
reconstitution.'* 

E.  ContractSpecifications 

The  proposed  options  on  the  Index 
will  be  cash-settled.  European-style 
options.  Standard  options  trading  hours 
(8:30  a.m.  to  3:15  p.m.  Central  Standard 
Time)  will  apply  to  the  contracts.  The 
Index  multiplier  will  be  100.  The  CBOE 
proposes  to  use  strike  price  intervals  of 
2V2  points  for  Russell  2000  Index  options 
and  full  value  and  reduced  value  Russell 
2000  LEAPS  when  these  Indexes  are 
below  a  level  of  200.00. '•  When  these 
Indexes  are  above  a  level  of  200.00.  the 
CBOE  plans  to  use  strike  price  intervals 
of  no  less  than  $5.00.'^  In  addition, 
pursuant  to  CBOE  Rule  24.9.  there  will 
be  six  expr  ^!ion  months  outstanding  at 
any  give  tir^  "specifically,  there  will  be 
three  expir      --n  months  from  the  March. 
June.  Septet'    >-r,  and  December  cycle 
plus  three  o    J''ional  near-term  months 
so  that  the  >'~;'»e  nearest  term  months 
will  always  -  ••  available.  For  Russell 
2000  LEAJ'S  w  "iich  expire  from  12  to  36 
months  after  tistrng.  the  CBOE  may  list 
up  to  six  additional  expiration  months. 
The  options  on  the  Index  will  expire 
on  the  Satu'  '.i  v  following  the  third 
Friday  of  t*' '  ^■•rr^tion  month 
("Expiratic-  i"   "iay").  Accordingly, 


since  options  on  the  Index  will  settle 
based  upon  opening  prices  of  the 
component  stocks  on  the  last  trading 
day  before  expiration  (normally  a 
Friday),  the  last  trading  day  for  an 
expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  before  expiration 
(normally  a  Thursday). 

In  addition,  for  capped-style  Index 
options,  the  CBOE  proposes  a  cap 
interval  of  $20.  Initially,  the  CBOE  plans 
to  list  one  at-the-money  call  and  put 
Russell  2000  CAP  with  expirations  of  up 
to  one  year  into  the  future.  Additional 
series  may  be  listed  every  two  months, 
and  series  may  be  added  to  expiration 
months  with  three  or  more  months 
remaining  if  there  is  a  move  of  10  points 
or  greater  in  the  Index. 

Finally,  the  Exchange  proposes  to 
make  Russell  2000  options  eligible  for 
automatic  execution  through  the 
Exchange's  Retail  Automatic  Execution 
System  ("RAES").  If  available  for  a 
particular  series,  the  RAES  order 
eligibility  size  limit  will  be  ten  contracts. 

F.  Position  and  Exercise  Limits,  Margin 
Requirements.  Trading  Halts  and  Other 
Applicable  Exchange  Rules 

Under  the  proposal,  the  requirements 
contained  in  Chapter  XXIV  of  the 
Exchange  Rules  that  are  applicable  to 
the  trading  of  options  on  broad-based 
indexes  will  apply  to  the  trading  of 
options  on  the  Index.  Specifically, 
among  others.  Exchange  rales  governing 
margin  requirements  '*  and  trading  halt 
procedures  '•  will  apply  to  Russell  2000 
options.  In  addition,  due  to  the  lower 
level  of  the  Index  values  in  comparison 
to  the  value  of  other  indexes  underlying 
options  traded  on  the  Exchange,  the 
CBOE  proposes  position  limits  of  50.000 
contracts,  with  no  more  than  30.000  of 
such  contracts  in  series  in  the  nearest 
expiration  month. 


'♦  See  CBOr  I .  I'er.  supra  note  6.  Between  July 
1988  and  June  ;  ' .  an  average  of  4C7  stocks  were 
added  to  or  df  >■  '  ■<  'rom  the  Index  as  a  result  of  the 
annual  reconst  .on  of  the  Index.  Prior  to  1988.  ihe 
Index  was  rec^  .uiiiuled  more  frequently  than  once 
per  year  and  ir^.-  lumber  of  additions  and  deletions 
was  higher. 

>»/c/. 

'•  OPRA  has  indicated  that  the  listing  and  trading 
of  Russell  2000  options  serfes  will  have  no  material 
impact  on  OPRA  s  caoacity.  See  memorandum  from 
Joseph  Comaan  OPRA.  to  Joseph  Levin.  CBOE, 
Hated  Apnl  Z.  1992  ("OPRA  Memorandum"). 

"  See  October  8  Letter,  supra  note  7. 


'•  Pursuant  to  CBOE  Rule  24.11.  the  margin 
requirements  for  the  Index  options  will  be:  (1)  For 
each  short  option  position,  1(X)%  of  the  current 
market  value  of  the  options  contract  plus  IS*  of  the 
underlying  aggregate  Itidex  value,  less  any  out-of- 
the-money  amount,  with  a  minimum  requirement  of 
the  options  premium  plus  10%  of  the  underlying 
Index  value:  and  (21  for  long  options  positions,  100% 
of  the  options  premium  paid. 

"  Pursuant  to  CBOE  Rule  24.7,  the  trading  on  the 
CBOE  of  Index  options  may  be  halted  or  suspended 
among  other  thinjn,  whenever  the  trading  in  the 
underlying  secuniies  whose  weighted  value 
represents  more  than  20%  of  the  Index  value  are 
balled  or  suspended.  In  deciding  to  halt  or  suspend 
trading  under  CBOE  Rule  24.7  due  to  unusual 
conditions  or  circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly  market,  the 
activation  of  price  hmits  on  a  futures  exchange  is 
one  of  the  factors  which  may  constitute  an  unusual 
condition  or  circumstance  under  CBOE  Rule  24.7. 


G.  Surveillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  These  procedures  include 
complete  access  to  trading  activity  in 
the  underiying  securities.  In  addition, 
the  Intermarket  Surveillance  Group 
("ISG ")  Agreement  ("ISG  Agreement")     ^ 
dated  July  14. 1983.  as  amended  on 
January  29. 1990.  will  be  applicable  to 
the  trading  of  options  on  the  Index.*" 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5).'^'  The 
Commission  finds  that  the  trading  of 
options  on  the  Index,  including  full  value 
and  reduced  value  Index  options,  will 
permit  investors  to  participate  in  the 
price  movements  of  the  2000  securities 
on  which  the  Index  is  based  and  should 
allow  investors  holding  positions  in 
some  or  all  of  the  securities  underiying 
the  Index  to  hedge  the  risks  associated 
with  their  portfolio  more  efficiently  and 
effectively.  Accordingly,  the 
Commission  believes  Russell  2000 
options  will  provide  investors  with  an 
important  trading  and  hedging 
mechanism  that  should  reflect 
accurately  the  overall  movement  of 
stocks  in  the  small  to  middle- 
capitalization  range  of  U.S.  equity 
securities.  By  increasing  the  hedging  and 
investment  opportunities  of  investors, 
the  Commission  believes  that  Russell 
2000  options  will  serve  to  promote  the 
public  interest,  protect  investors,  and 
contribute  to  the  maintenance  of  fair 
and  orderiy  markets.  Moreover,  the 
Commission  believes  that  reduced  value 
Russell  2000  LEAPS,  which  will  be 
traded  on  an  index  computed  at  one- 
tenth  the  value  of  the  Russell  2000.  will 
serve  the  needs  of  retail  investors  by 
providing  them  with  the  opportunity  to 
use  a  long-term  option  to  hedge  their 
portfolios  from  long-term  market  moves 
at  a  reduced  cost. 


•o  ISG  was  formed  on  July  14. 1983,  to,  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets. 
Members  of  ISG  include,  among  others,  all  the 
markets  that  trade  the  securities  underlying  the 
Index.  See  ISC  Agreemetrt.  July  14, 1983.  The  most 
recent  amendment  to  the  ISG  Agreement,  which 
incorporates  the  original  agreement  and  all 
amendments  made  thereafter,  was  signed  by  ISG 
members  on  |anuary  29. 1990.  See  Second 
Amendment  to  the  ISG  Agreement.  January  29. 1990. 

"  15  U.S.C.  78f(b)(5)  (1988). 
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The  trading  of  Russell  2000  options, 
however,  raises  several  issues,  including 
issues  related  to  index  design,  customer 
protection,  surveillance  and  market 
impact.  For  the  reasons  discussed 
below,  the  Commission  believes  that  the 
CBOE  has  adequately  addressed  these 
issues. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  classify  the  Index  as  broad-based, 
and,  thus,  to  permit  Exchange  rules 
applicable  to  the  trading  of  broad-based 
index  options  to  apply  to  Russell  2000 
options.**  The  Commission  also  finds 
that  the  reduced-value  Russell  2000 
Index  is  broad-based  because  it  is 
comprised  of  the  same  component 
securities  as  the  Index  and  merely 
divides  the  Russell  2000  by  ten.  which 
does  not  alter  the  basic  character  of  the 
Index.  Specifically,  the  Conmiission 
believes  that  the  Index  is  broad-based 
because  it  reflects  a  substantial  segment 
of  the  U.S.  equities  market,  in  general, 
and  small  to  mid-sized  U.S.  securities,  in 
particular.  The  Index,  whose  total 
capitalization  as  of  August  31, 1992,  was 
approximately  $298.2  billion,  consists  of 
2000  actively-traded,  small  to  middle- 
capitalization  domestic  securities, 
including  the  stocks  of  companies  from 
96  different  industries,  no  one  of  which 
dominates  the  Index.*^  In  addition,  as  of 
August  31, 1992,  no  single  stock 
comprised  more  than  0.195%  of  the 
Index's  total  value  and  the  percentage 
weighing  of  the  100  largest  issues  in  the 
Index  accounted  for  only  14.72%  of  the 
Index's  value.  Accordingly,  the 
Commission  believes  it  is  unlikely  that 
attempted  manipulations  of  the  prices  of 
the  issues  in  the  Index  would  a^ect 
significantly  the  Index's  value. 

The  Commission  also  believes  that  the 
general  broad  diversification,  level  of 
capitalization,  and  trading  activity  in  the 
maikets  for  the  Index's  component 
stocks  significantly  minimize  the 
potential  for  manipulation  of  the  Index. 
First,  as  discussed  above,  the  Index 


"  Previously,  the  Commission  concluded  that  the 
Russell  2000  represents  a  substantial  segment  of  the 
market  for  small  to  mid-level  capitalized  securities. 
See  letter  from  William  Heyman.  Director.  Division. 
SEC.  to  Brian  Folkerts.  Director.  Office  of 
Congressional  and  Qovemmental  Affairs. 
Commodity  Futures  Trading  Commission  ("CFTC"), 
dated  October  13, 1992  (letter  not  obfecting  to 
trading  of  Russell  2000  futures  and  futures  options 
on  the  Chicago  Mercantile  Exchange):  and  letter 
options  on  the  Chicago  Mercantile  Exchange):  and 
letter  from  Richard  C.  Ketchum,  Director.  Division. 
SEC,  to  Paula  Tosini,  Director,  Division  of  Economic 
Analysis,  CFTC,  dated  December  9, 1986  (letter  not 
objecting  to  the  trading  of  futures  contracts  based 
on  the  Russell  1000.  2000.  and  3000  Indexes  on  the 
New  York  Futures  Exchange). 

"  See  supra  note  9. 


represents  a  broad  cross-section  of 
domestic  small  to  mid-sized  stocks,  with 
no  single  industry  group  or  stock 
dominating  the  Index.  Second,  the 
overwhelming  majority  of  the  stocks 
that  comprise  the  Index  are  not 
inactively  traded.  The  value  of  trading 
of  the  Index's  com|x>nei1t  stocks  over 
the  last  six  months  averaged 
approximately  $45  million  daily,  with  a 
median  value  of  $64  miUion  per  day.** 
Although  the  average  trading  activity  for 
the  Russell  2000  stocks  is  much  less  than 
for  the  stocks  of  existing  broad-based 
index  futures,  the  sheer  number  of 
Russell  2000  stocks  and  the  dispersion  of 
weighting  throughout  the  stocks  makes 
it  unlikely  that  attempted  manipulations 
of  the  prices  of  a  small  number  of  issues 
would  significantly  a^ect  the  Index's 
value.  Third,  Frank  Russell  has 
developed  procedures  and  criteria 
designed  to  ensure  that  the  Index 
maintains  its  broad  representative 
sample  of  stocks  in  the  small  to  middle- 
capitalization  range  of  U.S.  equity 
secxirities. 

The  Commission  notes,  however,  that 
in  the  past  several  Index  component 
securities  were  deleted  from  the  Index 
on  an  intra-year  basis  due  to  corporate 
actions  and,  pursuant  to  the  Index 
construction  procedures,  were  not 
replaced  until  the  next  annual 
reconfiguration  of  the  Index.**  The 
annual  diminution  of  the  number  of 
securities  in  the  Index  raises  concerns 
regarding  the  maintenance  of  the 
continuity  of  the  Index  value,  the 
diversity  of  component  securities,  and 
the  relative  weighings  of  component 
securities.  Given  the  extremely  large 
number  of  securities  in  the  Index,  the 
relatively  low  weighting  of  each 
component  security  of  the  Index,  the 
adjustments  to  the  Index  divisor  upon 
deletions  of  secunties,  and  the  large' 
number  of  securities  that  historically 
have  not  been  deleted  between  annual 
reconfigurations,  the  Commission, 
nevertheless,  believes  that  the  Index 
will  at  all  times  reflect  accurately  the 
small  to  middle-capitalization  range  of 
U.S.  equity  securities. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Russell 
2000  Index  options,  Russell  2000  LEAPS, 
and  Russell  2000  CAPS  can  commence 
on  a  national  securities  exchange.  The 
Commission  notes  that  the  trading  of 


"  See  CBOE  Letter,  supra  note  6. 
"  See  supra  notes  13  and  14  and  accompanying 
text. 


standardized  exchange-traded  options 
occurs  in  an  environment  that  is 
designed  to  ensure,  among  other  things, 
that:  (1)  The  special  risks  of  options  are 
disclosed  to  public  customers;  (2)  only 
investors  capable  of  evaluating  and 
bearing  the  risks  of  options  trading  are 
engaged  in  such  trading;  and  (3)  special 
compliance  procedures  are  applicable  to 
options  accounts. 

Accordingly,  because  the  Index 
options  and  Index  LEAPS  will  be  subject 
to  the  same  regulatory  regime  as  the 
other  standardized  options  currently 
traded  on  the  CBOE,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Index  options  and  Index 
LEAPS. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s]  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential  manipulations 
and  other  trading  abuses,  thereby 
making  the  stock  index  product  less 
readily  susceptible  to  manipulation.  In 
this  regard,  the  CBOE,  Amex,  NASD  and 
the  NYSE,  along  with  other  U.S. 
securities  exchanges,  are  members  of 
the  ISG,  which  provides  for  the 
exchange  of  all  necessary  surveillance 
information.** 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Index  options  on 
the  Exchange  will  not  adversely  impact 
the  underlying  securities  markets.  First, 
as  described  above,  the  Index  is  broad- 
based  and  no  one  stock  or  industry 
group  dominates  the  Index.  Second,  as 
noted  above,  the  stocks  contained  in  the  ' 
Index  generally  are  not  inactively 
traded.  Third,  existing  CBOE  stock 
index  options  rules  and  surveillance 
procedures  will  apply  to  Russell  2000 
options.  Fourth,  the  Exchange  has 
established  reasonable  position  and 
exercise  limits  for  the  Russell  2000 
options  that  will  serve  to  minimize 
potential  manipulation  and  market 
impact  concerns.  Fifth,  the  risk  to 
investors  of  contra-party  non- 
performance will  be  minimized  because 
the  Index  options  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 


"  See  supra  nbte  20. 


52806 


Fedetal  Regbtef  /  Vol-  57.  No.  215  /  Thursday.  November  5.  1992^n^ioticM 


standardized  option  traded  in  the  United 
Stales. 

Lastly,  the  Commission  beheves  that 
settling  Russell  20G0  options  and 
reduced  value  Russell  2000  LEAPS 
based  on  the  opening  prices  of 
component  securities  is  reasonable  and 
consistent  with  the  Act  because  it  may 
contribute  to  the  orderly  unwinding  of 
Index  options  positions  upon  expiration. 

E.  Other  Proposed  Rule  Changes 

The  Commission  also  believes  that  the 
other  rule  changes  proposed  by  the 
CBOE  to  accommodate  the  trading  of 
Russell  2000  options  are  consistent  with 
the  Act.  First,  the  Commission  believes 
it  is  reasonable  for  the  CBOE  to  use  2  «p4 
point  strike  price  intervals  for  the  Index 
options  when  the  Index  is  below  a  level 
of  200.00  because,  given  the  relatively 
low  level  of  the  Index  and  its  relatively 
low  volatility,  such  intervals  will  enable 
investors  to  better  tailor  their  options 
positions  to  achieve  their  investment 
objectives;  in  addition.  OPRA  has 
represented  that  it  has  adequate 
capacity  to  accommodate  the  2 '4  point 
strike  price  intervals.^^  The  Commission 
also  believes  that  it  is  reasonable  for  the 
CBOE  to  uae  strike  price  intervals  of  no 
less  than  $5.00  when  the  Index  is  above 
a  level  of  200.00  because  such  intervals 
should  provide  investors  with  sufficient 
flexibihty  to  meet  their  investment 
objectives  and.  at  the  same  time,  avoid 
excessive  proliferation  of  options  series. 
Second,  the  Commission  believes  that  a 
RAES  order  size  limit  of  ten  contracts 
for  Russell  2000  options  is  reasonable 
because  it  will  help  to  ensure  the 
efficient  and  timely  execution  of 
customer  orders.  Based  on 
representations  from  the  CBOE.  the 
Commission  believes  that  the  Exchange 
will  have  sufficient  processing  capacity 
to  accommodate  the  anticipated  order 
flow  through  RAES  resulting  from  this 
order  size  limit.** 

Third,  with  regard  to  capped-style 
Index  options,  the  Commission  believes, 
as  it  did  when  it  approved  the  listing  of 
capped-style  options.*^  that  capped 
options  are  an  innovative  financial 
product  that  will  provide  investors  with 
additional  choice  and  flexibility  in  their 
use  of  derivatives.  Because  the  capped- 
style  options  writer's  (holder's) 
maximum  loss  (gain)  is  established  at 
the  time  of  the  investment  by  the 


option's  cap  interval.  =>"  capped-style 
Russell  2000  options  will  allow  investors 
to  participate  in  the  small  to  mid-level 
company  market  at  a  known  and  hmited 
cost.  By  eliminating  some  of  the  risks 
associated  with  spread  positions  in 
options,  capped  Russell  2000  options 
may  make  the  market  for  small  to 
middle-capitalized  companies  more 
attractive  to  a  broad  range  of  investors. 
In  addibon.  the  Commission  notes  that 
the  capped-style  Index  options,  which 
are  the  equivalent  of  vertical  bull  and 
bear  spreads  traded  as  a  single  security, 
should  benefit  investors  in  the  small  to 
middle-capitalization  range  of 
companies  by  providing  them  with  a 
more  efficient  and  coat  effective  method 
of  achieving  the  economic  results  of 
spread  transactions. 

The  Commission  also  finds  that  the 
specific  rules  proposed  by  the  CBOE  to 
accommodate  capped-style  Index 
options  are  consistent  with  the  Act. 
Specifically,  the  Commission  believes 
that  it  is  reasonable  for  the  CBOE  to  set 
a  cap  interval  of  20  for  capped-style 
Index  options  instead  of  30  (which  is 
currently  used  for  the  S&P  100  and  S&P 
500  Indexes)  because  the  level  of  the 
Index  is  lower  than  either  the  S&P  100  or 
500  Indexes.  Accordingly,  the 
Commission  believes  the  cap  price  for 
the  Russell  2000^:app€d  options  is 
placed  sufficiently  far  from  the  exercise 
price  so  that  the  capped  options  will  not 
be  exercised  automatically  on  a  frequent 
basis.  In  addition,  the  Commission 
believes  that  the  CBOE's  proposal  to 
bring  up  new  at^the-money  series  of 
capped-style  Index  options  every  two 
months  and  after  a  10-point  move  in  the 
Index  is  consistent  with  the  Act  because 
it  will  not  result  in  a  proliferation  of 
options  series. 

Fourth,  with  regard  to  Russell  2000 
LEAPS,  the  Commission  believes,  as  it 
has  concluded  previously,"  that  full 
value  and  reduced  value  Russell  2000 
LEAPS  will  provide  investors  with  an 
opportunity  to  hedge  their  equity 
portfolios  against  long-term  market  risk 
at  a  known  and  limited  cost.  In  addition 
the  Commission  believes  that  reduced 
value  Russell  2000  LEAPS  will  serve  the 
needs  of  retail  investors  by  providing 
them  with  the  opportunity  to  use  long- 
term  options  to  protect  their  portfolios 


''  See  OPR.A  Memorandum,  .supra  note  16. 

"  See  letter  from  Joseph  Levin.  Vice  President. 
CBOE.  to  Howard  Kramer,  Assistant  Director, 
Divi/ion  of  Market  Regulation.  CommiBSion.  dated 
April  27. 1992. 

"  See  Securities  Exchange  Act  Release  No  29865 
(0(  tober  2B.  1991).  56  FR  56255  (order  approving  File 
Nij  SR-CBOE-91-24). 


'°  Once  the  option's  cap  price  (the  strike  price 
plus  the  cap  interval  for  a  call  or  the  strike  price 
minus  the  cap  interval  for  a  put)  has  t)een  reached, 
the  capped-style  option  is  exercised  automatically. 
Thus  the  option  writer  s  maximum  potential  liability 
is  the  amount  of  the  cap  interval,  and.  conversely, 
the  option  holder's  maximum  gain  is  the  amount  of 
the  cap  interval.  See  note  4.  supra. 

"  See  Securities  Exchange  Act  Release  No.  28»«W 
(December  la  1990).  55  FR  51517  (order  approving 
Kile  No.  SR-CBOE-90-30) 


from  long-term  market  moves  at  a 
reduced  cost.  This  may  result  in  options 
premiums  more  affordable  to  retail 
investors. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1.  2.  3,  4  and 
5  to  the  proposed  rule  change  prior  to 
the  thirthieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  First.  Amendment 
Nos.  1  and  3  provide,  respectively,  for 
the  listing  of  Russell  2000  CAPS  and  full 
and  reduced  value  Russell  2000  LEAPS. 
Because  the  stocks  comprising  the 
Russell  2000  CAPS  and  the  Russell  2000 
LEAPS  are  identical  to  the  Index,  und 
because  both  products  will  be  subject  to 
the  same  rules  that  apply  to  othor 
capped  options  and  other  index  LEAPS 
traded  on  the  Exchange,  the  Commission 
believes  that  the  proposals  to  list 
Russell  2000  CAPS  and  Russell  2000 
LEAPS  raise  no  new  regulatory  issues. 
In  addition,  the  proposal  in  Amendment 
No.  3  providing  for  European-style 
exercise  of  Index  options  is  technical  in 
nature  and  raises  no  new  regulatory 
issues. ^^ 

Second.  Amendment  No.  4  provides 
that  the  final  settlement  value  of 
expiring  Index  options  will  be  based  on 
the  opening  prices  of  the  component 
stocks  on  the  trading  day  prior  to 
expiration,  instead  of  their  closing 
prices.  The  Commission  believes  that 
this  contract  design  modification,  while 
significant  in  terms  of  the  potential 
market  impact  of  the  index  options,  does 
not  alter  significantly  the  contract 
design  specifications  of  the  Index 
options  contracts.  Moreover,  the 
Commission  believes  that  this 
modification  may  contribute  to  the 
orderiy  unwinding  of  positions  in  Index 
options  and  related  positions,  thereby 
helping  to  ensure  that  the  trading  of 
Russell  2000  options  will  not  have  any 
adverse  market  impacts. 

Finally.  Amendment  No.  2.  which 
provides  a  disclaimer  for  Frank  Russell, 
and  Amendment  No.  5,  which  provides 
that  the  strike  price  interxals  for  the 
Index  options  can  be  less  than  $5.00 
when  the  Index  is  above  a  level  of 
$20a00.  are  technical  in  nature  and  raise 
no  new  regulatory  issues.  In  addition, 
the  disclaimer  for  Frank  Russell  is 
similar  to  disclaimers  previously 
approved  by  the  Commission.  Ther«fore. 
the  Commission  believes  it  is  couaiilent 
with  sections  e(b)(5)  and  19(bH2)  of  the 
Act  to  approve  Amendment  Nos.  1.  2.  3. 


"  Other  proposals  set  forth  in  Amendment  No.  3 
have  been  approved  previously  by  the  Commission 
See  Secunties  Fjichange  Act  Release  No.  31243 
(September  28. 1982)  (order  approving  File  No.  SR- 
CBOE-81-51) 
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4  and  5  to  the  OBOE'S  proposal  on  an 
accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1,  2,  3, 4  and  5  to  the  proposed  nile 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  Hied  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  27, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*'  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-92-02)  is  approved. 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 
Deputy  Secretary. 
\YK  Doc  92-28888  Filed  11-4-92;  ft45  am] 
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Self-Regulatory  OrganiTations; 
Government  Securities  Clearing 
Corporation;  Filing  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  Proposed  Rule  Ctuinge 
Relating  to  the  Netting  of  Forward- 
Settling  Trades  in  Government 
Securities 

October  3a  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 


September  2, 1992.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  This 
order  grants  accelerated  approval  on  a 
temporary  basis  through  March  31, 1992. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
revise  GSCC's  rules  to  allow  for  the 
netting  of  forward-settling  trades. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  Thetext  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  April  12, 1990,  the  Commission 
approved  on  a  temporary  basis,  until 
April  30, 1992,  a  proposed  rule  change 
(SR-GSCC-90-01)  *  that  expanded 
GSCC's  netting  service  to  include 
forward-settling  trades  in  Government 
securities. ("forward  trades").  That  order 
was  subsequently  approved  through 
October  30. 1992.»  By  this  filing.  GSCC 
requests  that  such  authority  be  made 
permanent  by  the  Commission  or,  in  the 
alternative,  that  the  Commission  further 
extend  on  a  temporary  basis  GSCC's 
authority  to  net  forward  trades. 

In  its  approval  order  of  April  12, 1990 
(the  "Approval  Order"),*  the 


"  15  U  AC  78»(bH2)  (1988). 
»« 17  CFR  20a30-3(aH12MlB91). 
■  15  U.SC  7S8(b)(l)  (1988). 


'  Securities  Exchange  Act  Release  No.  27902 
(April  12. 1990).  U  FR  15068. 

*  See  Securities  Exchange  Act  Release  Nos.  30081 
(April  M,  1992).  57  FR  19654  (approving  the  netting 
of  forward  settling  trades  through  July  31. 1992)  and 
31086  (AugiMl  21. 1982).  57  FR  39255  (approving  the 
netting  of  forward  settling  trades  through  October 
3a  1992). 

*  Supm.  note  2. 


Commission  stated  that,  "in  light  of  its 
significance  to  GSCC  and  its 
membership,  the  proposed  netting 
service  for  forward-settling  transactions 
should  be  carefully  monitored  before  it 
becomes  a  permanent  feature  of  GSCC's 
netting  system."  The  Approval  Order 
was  a  lengthy  one;  however,  the  essence 
of  the  Commission's  concerns  regarding 
the  proposal  may  be  said  to  have  been 
the  adequacy  of  each  of  the  following: 
(1)  GSCC's  forward  mark  allocation 
payment  process;  (2)  the  revised 
Clearing  Fund  formula:  and  (3)  GSCCs 
system  prices.  Each  of  these  concerns  is 
discussed  below. 

1.  The  Forward  Marie  Allocation 
Calculation  . 

As  was  stated  in  the  original  rule 
filing  {SR-GSCC-90-01),  in  designing  a 
system  for  the  netting  of  forward  trades, 
GSCC  considered  fully  applying  mark- 
to-market  requirements  during  the 
period  between  trade  and  settlement  in 
the  same  manner  as  is  done  for  regular- 
way  trading.  That  is,  GSCC  considered 
requiring  Netting  Members  (hereinafter 
"members")  to  pay  on  a  daily  basis  in 
cash  the  full  amount  of  mark  payments 
stemming  from  net  settlement  positions 
in  forward-settling  securities. 

In  view,  however,  of  the  potential  for 
significant  amounts  of  money  to  h^ve  to 
be  passed  through  GSCC  on  a  daily 
basis,  which  might  on  any  particular  day 
drain  liquidity  from  a  firm  in  an 
unpredictable  manner,  GSCC  chose  an 
alternative  approach  that  reahstically 
reflects,  and  sufficiently  minimizes,  the 
risk  of  disruption  to  the  settlement 
process.  This  method  provides  for  the 
daily  collection  of  a  percentage  of  any 
debit  mark  amount  allocable  to  a 
forward-settling  position  (the  "forward 
mark  allocation  amount")  that  ensures, 
on  a  per-CUSIP  basis,  that  the  failure  of 
up  to  all  the  five  members  with  the 
largest  debit  mark  levels  on  any  given 
day  would  not  disrupt  GSCC's  ability  to 
successfully  settle  that  day's 
Government  securities  trades. 

GSCCs  experience  to  date  shows  that 
this  approach  to  the  margining  of 
forward  trades  strikes  an  appropriate 
balance  between  the  need  for  a 
sufficient  margin  to  ensure  GSCC's 
liquidity  and  to  prevent  a  loss  upon 
liquidation  of  a  member's  position 
versus  the  desire  to  not  unduly  drain 
funds  from  members.  Analyses  done  by 
GSCC  indicate  that,  in  the  morning  of  a 
typical  date  for  forward  trades,  when 
GSCC  faces  exposure  equal  to  the 
difference  between  the  amount  of 
forward  mark  allocation  ("FMA") 
payments  collected  on  the  previous 
business  day  (which  has  not  yet  been 
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returned)  and  the  amount  of  transaction 
adjustment  payments  ("TAP")  owed  to 
GSCC  on  such  day  (and  not  yet  paid), 
the  amount  already  "pre-collected "  in 
FMA  payments  is  a  majority  (often  a 
large  majority)  of  that  day's  TAP 
amount. 

To  the  extent  that  GSCC  has  had 
concerns  with  its  FMA  process,  it  has 
been  with  the  increasing  activity  in  non 
new-issue  securities  (in  particular,  zero 
coupon  securities).  Such  activity 
typically  is  not  as  evenly  spread  among 
members  as  the  activity  in  normally 
recurring  issues  [e.g..  the  weekly  issues 
of  Government  bill  issues  and  the 
monthly  issues  of  two  year  and  five-year 
Government  notes).  Instead,  it  tends  to 
be  more  concentrated  in  a  few  members. 
For  a  particular  CUSIP.  this  often  leads 
to  the  total  debit  mark  level  of  the  five 
members  with  the  largest  such  debit 
marks  constituting  a  higher  percentage 
of  the  daily  liquidation  exposure 
incurred  by  GSCC  as  regards  that 
CUSIP  than  if  the  activity  were  more 
evently  spread.  Currently,  only  a 
maximum  of  75  percent  of  a  member's 
debit  mark  is  collected  as  FMA. 

This  matter,  together  with  numerous 
other  margining  issues,  was  addressed 
in  a  recent  filing  (SR-GSCC-91-04)  *  by 
GSCC,  wherein  GSCC  requested 
authority  to  raise  the  cap  on  a  member's 
daily  FMA  payment  amount  from  75 
percent  of  the  calculation  to  100  percent. 
This  will  increase  the  dollar  amount 
collected  by  GSCC  in  the  event  that 
certain  members  create  a  relatively 
large  exposure  for  GSCC  vis-a-vis  other 
members. 
2.  GSCC's  Clearing  Fund  Formula 


and  are  subject  to  a  separate  margin 
requirement  (the  FMA  payment 
process),  is  quite  conservative  and 
prudent  in  nature.  This  is  particularly 
true  in  light  of  GSCC's  recent  rule  filing 
(SR-GSCC-91-04)  noted  above. 

GSCC's  Clearing  Fund  formula 
provides  for  the  collection  of  125  percent 
of  the  member's  average  daily  funds- 
only  settlement  amount  over  the  most 
recent  20  business  days  and  the  greater 
of:  (1)  The  margin  amount  on  the 
member's  net  settlement  positions 
taking  into  account  offsetting  positions 
averaged  over  the  most  recent  20 
business  days  or  (2)  50  percent  of  the 
margin  amount  for  that  business  day  on 
the  member's  net  settlement  positions 
calculated  without  taking  into  account 
offsetting  positions.  Currently,  a 
member's  net  securities  and  funds-only 
settlement  obligations  arising  from 
forward  trades  are  factored  into  the 
calculation  of  such  member's  Clearing 
Fund  requirement  during  the  post- 
auction  forward-setting  period,  except 
that  such  positions  are  factored  into  the 
20-day  averages  only  for  purposes  of 
determining  the  current  day's  margin 
calculation.  The  proposed  rule  changes 
in  File  Number  SR-GSD>91-04  would 
change  this  to  provide  for  GSCC  to  treat 
forward  settlement  positions  for 
Clearing  Fund  calculation  purposes 
essentially  is  it  does  all  other  net 
settlement  obligations,  thus  providing 
for  a  smoother  Clearing  Fund  collection 
process  and  greater  amounts  of  margin 
received  from  members. 

3.  Prices 
A  significant  event  that  has  occurred 


With  regard  to  the  sufficiency  of  FMA 
payments.  GSCC  notes  that  the 
Commission,  in  the  Approval  Order, 
indicated  a  concern  that  the  FMA 
payment  process  provide  "adequate 
collateral  protection  for  forward-settling 
transactions  independently  from  other 
liquidity  sources  designed  to  protect 
against  risks  stemming  from  the  settling 
of  regular-way  trades."  Of  course,  the 
source  of  liquidity  protection  for  next- 
day  trades  are  Clearing  Fund  deposits. 
Thus,  the  Commission  has,  in  effect, 
indicated  that  the  Clearing  Fund  formula 
must  factor  in  exposure  arising  from 
next-day  and  forward  trades 
independently  of  each  other  and 
cumulatively.  GSCC's  experience  to 
date  confirms  that  the  formula  does  in 
fact  do  so,  and  that  the  nature  of 
GSCC's  margining  process  for  forward 
trades,  wherein  such  trades  are  both 
margined  for  Clearing  Fund  purposes 


»  Securities  Exchange  Act  Release  No.  301 35 
(December  31.  IWl).  57  FR  942. 


since  the  issuance  of  the  Approval 
Order  is  that  GSCC  now  has  over  two 
years'  worth  of  its  own  price  volatility 
data.  This  data  base  now  is  used  in 
assessing  and  monitoring  the  adequacy 
of  its  margin  factors.  GSCC  hereby 
represents  that  the  information 
contained  in  this  data  base  is  being  and 
will  continue  to  be  considered  on  a 
periodic  basis  by  GSCC's  Membership 
and  Standards  Committee  in  reviewing 
the  sufficiency  of  GSCC's  margin 
factors.  In  addition,  it  is  noteworthy  that 
GSCC  has  ensured,  and  will  continue  to 
ensure,  the  sufficiency  of  its  margining 
process  through  the  use  of  conservative 
margin  factor  criteria. 

With  regard  to  obtaining  additional 
third  party  Government  securities  price 
volatility  data,  in  the  past,  there  has 
been  no  available  source  of  data  that 
was  sufficiently  comprehensive  and 
accurate  to  consider  as  an  alternative  to 
GSCC's  internal  data  base.  Indeed." 
GSCC's  own  data  base  is  likely  always 
to  be  more  precise  than  any  third-party 
data  source  because  GSCC  receives 


price  data  across  a  broad  spectrum  of 
issues  and  products  and  is  not  focused 
on  leading  issues  within  a  maturity  or 
product  range. 

Recently,  however,  private  sector 
initiatives  in  the  Government  securities 
marketplace  have  arisen,  such  as  the 
establishment  of  GOVPX.  Inc..  which 
have  made  significant  steps  toward 
disseminating  the  type  of  Government 
securities  price  information  that  would 
be  of  particular  benefit  to  GSCC.  In 
view  of  this.  GSCC  continues  to 
evaluate  the  types  of  third-party  price 
-volatility  information  that  are  available 
and  the  usefulness  of  such  information. 
GSCC  notes  in  this  regard  that  it 
continues  to  believe  that  its  own  data 
base  would  be  able  to  serve  as  the  most 
accurate  and  meaningful  source  of  price 
volatility  data  on  Government  securities 
in  existence  if  it  were  to  receive  trade 
data  from  its  members  on  a  time- 
stamped  basis. 

In  sum.  in  view  of  GSCC's  positive 
experience  to  date  in  the  netting  of 
forward  trades,  the  conservative  nature 
of  its  margining  process  for  forwards 
and  the  general  strengthening  of  the 
process  that  has  taken  place,  and  its 
ability  now  to  use  internal  price 
volatility  data  to  assess  the  adequacy  of 
its  margin  factors.  GSCC  believes  that 
its  method  for  margining  forward  trades 
is  an  appropriate  one  and  that  its 
authority  to  net  forward  trades  should 
be  made  permanent. 

(b)  The  proposed  rule  change  will 
encompass  forward-settling  Government 
securities  transactions  within  the 
Netting  System  and.  thus,  will  further 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible.  It  is  therefore  consistent 
with  Section  17A  of  the  Act.  and  section 
17A(b)(3)(A)  of  the  Act  in  pariicular. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change.  Received  From 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
changes  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filings,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Sections  17A(b)(3)  (A)  and  (F)  of  the 
Act  "  require  clearing  agencies  to  have 
rules  and  be  organized  in  a  manner  that 
will  give  them  the  capacity  to  facilitate 
and  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  they  are 
responsible.  These  sections  of  the  Act 
also  require  a  clearing  agency  to  have 
the  capacity  to  assure  the  safeguarding 
of  securities  and  funds  in  its  custody  or 
control,  or  for  which  it  is  responsible. 
The  Commission  believes  that  GSCCs 
proposal  meets  these  statutory 
requirements. 

In  the  Release  announcing  standards 
for  the  registration  of  clearing  agencies,^ 
the  Division  of  Market  Regulation  stated 
that  clearing  agencies  should  establish 
an  appropriate  level  of  clearing  fund 
contribution  based,  among  other  things, 
on  its  assessment  of  the  risks  to  which  it 
is  subject.  GSCCs  comparison  and 
netting  system  for  forward  trades 
provides  an  effective  means  of  reducing 
a  member's  settlement  obligations, 
thereby  offering  a  significant  reduction 
in  risks  to  the  market  place.  At  the  same 
time,  CSCC  has  designed  and  expanded 
safeguards  in  order  to  limit  the  inherent 
exposure  associated  with  the 
comparison  process  of  forward  trades 
and  reduce  the  financial  risk  associated 
with  the  netting  and  settlement  of  such 
trades. 

GSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thirty  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Commission  believes  there 
is  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  thirty 
days  after  the  date  of  pubUcation  of  this 
notice  so  as  to  permit  GSCC  to  continue 
netting  forward-settling  trades  while  the 
Commission  assesses  the  results  of 
GSCCs  operations  in  this  area  to  date. 

GSCC  proposed  rule  change,  File 
Number  SR-GSCC-91-04.  will  have  a 
substantial  impact  on  forward  settling 
trades  and  on  GSCCs  risk  reduction 
program,*  including  various  aspects  of 


•  15  U.S.C.  78q-l(b)(3)  (A)  and  (F). 

'  Securities  Exchange  Ad  Release  Na  18600  (June 
17,  1960).  45  FR  4192a 

•  SR-CSCC-fl2-04  would:  (1)  Authorize  GSCC  to 
use  its  own  price  volatility  data  to  determine  margin 
requiremenla:  (2)  allow  CSCC  to  include  in  the 
calculation  of  a  netting  member's  required  mar^n 
deposit  the  weighted  average  of  the  netting 
member's  forward  net  settlement  positions  over  the 
most  recent  20  business  days;  (3)  remove  the  75% 
limitation  on  the  forward  mark  allocation  payments: 
(4)  establish  new  standards  for  determining  whether 
a  bank  or  trust  company  is  qualifted  as  an  issuer  of 


GSCCs  clearing  fund  and  forward  mark 
allocations.  Thus  the  Commission 
believes  it  is  prudent  to  complete  its 
review  process  of  SR-GSCC-91-01 
before  granting  permanent  approval  to 
this  proposal. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wrill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  GSCC.  All 
submissions  should  refer  to  File  Number 
SR-GSCC-92-10  and  should  be 
submitted  by  November  27, 1992. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the  - 
Commission  preliminarily  finds  that 
GSCCs  proposed  rule  change  is 
consistent  with  the  Act  and,  in 
particular,  with  section  17A  of  the  Act 
and  the  rules  promulgated  thereunder. 
The  Commission  also  finds  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register. 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act,»  that  the  proposal 


letters  of  credit  for  clearing  fund  deposits  and 
forward  mark  allocation  payments  and  allow  CSCC 
to  reject  a  letter  of  credit  from  a  pariicular 
institution  if  letters  of  credit  issued  by  that 
institution  exceed  certain  parameters;  and  (6)  make 
certain  other  changes  to  the  clearing  fund  by:  (a) 
granting  GSCC  the  ability  to  increase  clearing  fund 
requirements  in  times  of  market  stress;  (b) 
expanding  the  scope  of  Treasury  securities  that  ar« 
eligible  as  clearing  fund  collateral;  (c)  requiring 
netting  members  to  satisfy  a  dettciency  in  the 
clearing  fund  deposit  on  the  day  of  notification  of 
the  deficiency;  (d)  requiring  members  to  make 
funds-only  settlement  payments  by  B  a  jn.  (Eastern 
Time  1"E,T.")),  an  hour  earlier  than  previously 
required;  and  |e)  correlating  quarterly  retunu  of 
excess  margin  with  refunding  periods. 

•  IS  U.S.C  78s(b)(2)  (ises^ 


(File  Number  SR-GSCC-92-10)  be,  and 
hereby  is,  approved  temporarily  through 
March  31, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-26889  Filed  11-4-92;  8:45  amj 
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[Rel«M«  No.  34-31383;  File  No.  SR-GSCC- 
92-09)1 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  FUing  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  a  Proposed  Rule  Change 
Relating  to  the  Netting  of  Zero  Coupon 
Government  Securities 

October  3a  1992. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  2, 1992.  the 
Government  Securities  Clearing 
Corporation  ("GSCC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Item  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change  on  a  temporary 
basis  until  March  31, 1993. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  continue  to  include  in  its 
netting  system  book-entry  zero  coupon 
Government  securities. 

n.  Self-Regulatory  Organization's 
Statement  of  the  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  include  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
section  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


10  17  CFR  20a3O-3(a)(12)  (1981). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  On  January  31. 1991,  the 
Commission  approved  on  a  temporary 
basis,  until  April  30. 1992,  a  proposed 
rule  change  (File  No.  SR-GSCC-90-06) 
to  expand  GSCC's  netting  service  to 
include  zero  coupon  Government 
securities  ("zeros").'  Subsequently,  the 
Ck)mmission  extended  its  temporary 
approval  of  the  proposal  until  October 
30. 1992.*  By  this  filing.  GSCC  requests 
that  such  authority  be  made  permanent 
by  the  Commission,  or.  in  the 
alternative,  that  the  Commission  further 
extend  on  a  temporary  basis  GSCC's 
authority  to  net  zeros. 

In  its  approval  order  of  January  31, 
1991  ("approval  order"),  the  Commission 
stated  that  it  was  approving  the 
proposed  rule  change  on  a  temporary 
basis  "(ijn  light  of  the  significance  of 
this  proposal  to  GSCC  and  its  clearing 
members,  and  in  light  of  the  probability 
that  GSCC's  methodology  for  risk 
analysis  will  be  modified  at  a  future 
date  *  *  •".  The  Commission  indicated 
that  "(I)t  believes  that  GSCC's  method 
of  determining  the  applicable  margin 
factors  [for  zeros)  is  reasonable  in  light 
of  the  lack  of  historical  data  on  which  to 
base  the  margin  assessment."  The 
Commission  noted,  however,  its  concern 
about  "the  accuracy  with  which  GSCC's 
current  methodology  reflects  the 
historical  and  implied  volatility  of 
zeros," 

Since  the  approval  order  was  issued, 
GSCC  has  gained  almost  one  year's 
experience  in  the  netting  of  zeros 
without  incurring  any  problems.  GSCC's 
margining  process  for  zeros  remains 
conservative  and  prudent,  and  now  has 
the  benefit  of  the  use  of  GSCC's  internal 
price  volatility  data  base.  Moreover,  as 
described  below,  it  has  modified  and 
improved  its  risk  assessment  systems  in 
various  respects.  In  view  of  the  above. 
GSCC  believes  that  its  method  for 
margining  zeros  is  an  appropriate  one. 

1.  Use  of  GSCC's  Internal  Price 
Volatility  Data  Base  to  Assess  the 
Adequacy  of  GSCC's  Margin  Factors 

As  GSCC  noted  in  its  original  rule 
filing,  it  is  not  aware  of  any  satisfactory 
third  party  source  of  histories)  price 
volatility  data  on  zeros  from  which  to 
establish  applicable  margin  factors. 


'  Securities  Exchange  Act  Release  No  28842 
(lanuary  31. 1991).  56  FR  5032. 

*  Securities  Exchange  Act  Release  Nob  30861 
(April  30. 1992).  57  FR  19654  (approving  the  netting 
ol  zeros  through  |uly  31. 1992);  and  31065  (August  21. 
1992).  5?  PR  39?5?  (approving  the  r.itt'.ng  of  zeros 
through  October  30. 19B2). 


GSCC  Stated  In  that  filing  that  it 
intended  to  develop  and  maintain  its 
own  historical  price  volatility  base  for 
zeros,  as  it  does  for  all  other  securities 
eligible  for  the  net,  commencing  at  the 
time  that  it  started  to  net  zeros. 

GSCC  now  has  over  one  year's  worth 
of  its  own  price  volatility  data  for  zeros; 
this  data  base  is  sufficient  for  use  in 
assessing  and  monitoring  the  adequacy 
of  its  margin  factors  for  zeros.  GSCC 
hereby  represents  that  the  information 
contained  in  this  data  base  will  be 
considered  on  a  periodic  basis  by  the 
Membership  and  Standards  Committee 
of  GSCC's  Board  of  Directors  ("Board") 
in  reviewing  the  sufficiency  of  GSCC's 
margin  factors  for  zeros. 

2.  Continued  Use  of  a  Conservative 
Margining  Process 

GSCC.  in  making  zeros  eligible  for  its 
net.  recognized  that  these  securities 
require  different  considerations  from  a 
margining  perspective  than  do  other 
Treasury  securities  ("non-zeros") 
because  zeros  generally  are  subject  to 
greater  price  volatility  than  are  non- 
zeros  with  the  same  maturity.  Thus. 
GSCC  will  continue  to  maintain  a 
separate  margin  factor  schedule  for 
zeros,  which  takes  into  account,  based 
on  data  contained  in  the  Treasury 
Department's  liquid  capital  standards, 
the  greater  price  volatility  presented  by 
zeros  in  general,  and  the  greater  price 
volatility  which  arises  as  the  remaining 
maturity  of  a  zero  security  increases. 

The  currently  applicable  margin 
percentages  for  zeros  range  from  being 
the  same  as  those  for  non-zeros  on  the 
short  end  of  the  maturity  spectrum  to 
two-and-a-half  times  that  applicable  to 
non-zeros  on  the  longest  end  of  the 
maturity  spectrum.  GSCC's  internal 
price  volatility  data  for  zeros  indicates 
that  these  percentages  for  zeros  are 
prudent  and  conservative,  particularly 
on  the  long  end  of  the  maturity 
spectrum,  where  the  greatest  exposure 
exists  for  GSCC. 

3.  Strengthening  of  GSCC's  Margining 
Process  Generally 

Since  the  initial  approval  order  was 
issued,  GSCC  has  filed  "  proposed  rule 
change  (File  No.  SR-CSCC-91-04)  to 
implement  a  number  of  changes  to  its 
margining  and  funds  collection 
processes  that  will  further  strengthen 
those  processes.'  Ceilain  of  these 
changes  will  complemeiu  GSCC's 
process  for  mitigating  the  risk  arising 
from  guaranteeing  net  settlement 
positions  in  zeros  and  serve  to  ensure 
that  this  risk  is  minimal. 


In  view  of  GSCC's  positive  experience 
in  the  netting  of  zeros,  the  conservative 
nature  of  its  margining  process  for  zeros, 
its  ability  to  use  internal  price  volatility 
data  to  assess  the  adequacy  of  its 
margin  factors  for  zeros,  and  the  general 
strengthening  of  GSCC's  margining 
process.  GSCC  believes  that  its  method 
for  margining  zeros  is  an  appropriate 
one  and  that  its  authority  to  net  zeros 
should  be  made  permanent. 

(b)  The  proposed  rule  change  will  help 
further  GSCC's  ability  to  ensure  orderly 
settlement  in  the  Government  securities 
marketplace  by  expanding  the  scope  of 
Government  securities  eligible  for  its 
netting  system.  Thus  it  is  consistent  with 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  proposed  rule  change  and  comments 
will  be  solicited  by  an  Important  Notice. 
GSCC  will  notify  the  Commission  of  any 
written  comments  received. 

HI.  Date  of  Effecdveness  of  the 
Proposed  Rule  Change  and  Timing  of 
Commission  Action 

Sections  17A(b)(3)  (A)  and  (F)  of  the 
Act  require  clearing  agencies  to  have 
rules  and  be  organized  in  a  manner  that 
will  give  them  the  capacity  to  facilitate 
and  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  they  are 
responsible.*  Those  sections  of  the  Act 
also  require  a  clearing  agency  to  have 
the  capacity  to  assure  the  safeguarding 
of  securities  and  funds  in  its  custody  or 
control,  or  for  which  it  is  responsible. 
The  Commission  believes  that  GSCC's 
proposal  meets  these  statutory 
requirements. 

GSCC  has  r3quested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  this  notice.  The 
Commission  believes  there  is  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 


'  Securities  Eac^u.^o,;  .\^.>.  RJicuse  No.  3013S 
{December  31. 1991).  57  FR  942. 


♦  15  U.aC.  78q-l(bK3)  (A)  and  (F)- 
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publication  of  this  notice  so  as  to  permit 
GSCC  to  continue  to  offer  netting 
services  for  zeros  without  interruption. 

GSCC's  proposed  rule  change.  File 
Number  SR-GSCC-91-04,  will  have  a 
substantial  impact  on  GSCC's  risk 
reduction  programs,  including  various 
aspects  of  GSCC's  clearing  fund.*  Thus 
the  Commission  believes  it  is  prudent  to 
complete  its  review  process  of  SR- 
GSCC-91-04  before  permanently 
approving  this  proposal. 

IV.  SoUcitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for     . 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  GSCC.  All 
submissions  should  refer  to  File  No.  SR- 
GSCC-02-09  and  should  be  submitted 
by  November  27, 1992. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  preliminarily  finds  that 
GSCC's  proposed  rule  change  is 
consistent  with  the  Act  and,  in 
particular,  with  section  17A  of  the  Act 
and  the  rules  thereunder.  The 
Commission  also  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
sectiQni  19(b)(2)  of  the  Act,«  that  the 


^  The  proposal  would:  (1)  Aulhorize  GSCC  to  use 
its  own  price  volatility  data  to  determine  margin 
requiremenls:  (2)  allow  GSCC  to  include  in  the 
calculation  of  a  netting  member's  required  margin 
deposit  the  weighted  average  of  the  netting 
member's  forward  net  settlement  positions  over  the 
most  recent  20  business  days:  (3)  remove  the  75% 
limitation  on  forward  mark  allocation  payments:  (4) 
establish  new  standards  for  determining  whether  a 
bank  or  trust  company  is  qualified  as  an  issuer  of 
letters  of  credit  for  clearing  fund  deposits  and 
forward  mark  allocation  payments:  and  (5)  make 
certain  other  changes  to  the  margin  fund  collection 
process. 

•l5U.S.C.78s(b)(2). 


proposed  rule  change  (File  No.  SR- 
GSCC-92-09)  be,  and  hereby  is, 
approved  on  a  temporary  basis  through 
March  31, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-26890  Filed  11-4-92;  8:45  am) 
BtLima  CODE  S010-01-M 


[Release  No.  34-31385;  File  No.  SR-GSCC- 
92-11] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Filing  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  a  Proposed  Rule  Change  to 
Continue  GSCC's  Authority  To 
Maintain  its  Current  Clearing  Fund 
Formula 

October  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  2. 1992.  The  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission  ") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  emd  III  below,  which  Items 
have  been  prepared  substantially  by 
GSCC.  The  Commission  is  publishing 
this  notice  and  order  to  solicit  comments 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  on  a  temporary  basis 
through  March  31, 1993. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  continue  to  use  its 
current  clearing  fund  formula.. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  April  12, 1990,  the  Commission 
approved,  on  a  temporary  basis,  until 
April  30. 1992.  a  proposed  rule  change 
(SR-GSCC-e9-13)  that  revised  GSCC's 
clearing  fund  formula  in  various 
respects,  including  allowing  offsets  of 
required  margin  amounts.' 
Subsequently,  the  Commission  approved 
the  revised  GSCC  clearing  fund  formula 
on  a  temporary  basis  until  October  30. 
1992.=»  By  this  filing.  GSCC  requests  that 
such  authority  be  made  permanent  or,  in 
the  alternative,  that  the  Commission 
further  extend,  temporarily,  GSCC's 
authority  to  maintain  its  current  clearing 
fund  formula. 

In  its  April  12, 1990,  approval  order 
("Approval  Order"),  the  Commission 
noted  that,  "in  light  of  its  significance  to 
GSCC  and  its  membership,  the  proposed 
revisions  to  GSCC's  Clearing  Fund 
formula  should  be  carefully  monitored 
before  they  become  a  permanent 
feature"  of  GSCC's  Rules  and 
Procedures.*  The  essence  of  the 
Commission's  concerns  expressed  in  the 
Approval  Order  involved  the  adequacy 
of  the  following:  (1)  GSCC's  analysis  of 
price  volatility;  (2)  GSCC's  measures  of 
correlation;  and  (3)  the  liquidity  the 
Clearing  Fund  provides  to  GSCC  during 
periods  of  high  volatility.  Each  concern 
is  discussed  below. 

1.  Analysis  of  Price  Volatility 

The  Commission  stated  in  the 
Approval  Order  that  GSCC  should 
"continue  to  consider  ways  to  refine  its 
analysis  of  price  volatility,  including 
procedures  to  consider  the  effects  of 
dramatic  price  movements."  *  Since  the 
Commission  issued  the  Approval  Order, 
GSCC  has  compiled  neariy  two-years' 
worth  of  its  own  price  volatility  data. 
This  data  base  is  now  sufficient  for  use 
in  assessing  and  monitoring  the 
adequacy  of  its  margin  factors. 

GSCC  continues  to  ensure  the 
sufficiency  of  its  margining  process  by 
using  conservative  margin  factor 
criteria.  In  this  regard,  the  information 
currently  considered  on  a  quarteriy 
basis  by  the  Membership  and  Standards 
Committee  in  reviewing  the  sufficiency 
of  GSCC's  margin  factors  includes:  (1) 


'  17  CFR  200.3O-3(a)U2). 
'  15  U.S.C.  78s(b)(l)  (1988). 


«  Securities  Exchange  Act  Release  No.  27901 
(April  12. 1990).  55  FR  15055. 

'  See  Securities  Exchange  Act  Release  Nos.  30661 
(April  30. 1992).  57  FR  19654  (approving  the  clearing 
fund  formula  through  July  31. 1992)  and  31064 
(August  21. 1992),  57  FR  39255  (approving  the 
clearing  fund  formula  through  October  30. 1992). 

*  Supra  note  2. 
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Historical  daily  price  volatility  data 
prepared  by  Carol  McEnfee  &  McGinley 
Inc.  which  looks  at  the  current  leading 
issue  in  each  category  and  uses  means 
plus  two  standard  deviations  and  (2) 
short-term  (currently,  the  past  90  days) 
and  long-term  (currently,  the  past  year) 
GSCC  data  covering  mean  plus  two 
standard  deviations  and,  separately,  99 
percent  of  all  price  movements.  GSCC's 
internal  and  third-party  price  volatility 
data  indicates  that  its  margin  factors  are 
prudent  and  conservative,  including  on 
the  long  end  of  the  maturity  spectrum, 
where  the  greatest  exposure  exists  for 

GSCC.  [     . 

Recently,  private  sector  initiates  in  the 
government  securities  marketplace  have 
arisen,  such  as  the  establishment  of 
GOVPX.  Inc.,  that  have  made  significant 
steps  toward  disseminating  the  type  of 
government  securities  price  information 
that  would  benefit  GSCC.  In  view  of  this 
development.  GSCC  continues  to 
evaluate  the  types  of  third-party  price 
volatility  information  that  are  available 
and  the  utility  of  such  information. 
GSCC  continues  to  believe,  however, 
that  its  own  data  base  would  be  the 
most  accurate  and  meaningful  source  of 
price  volatility  data  on  government 
securities  if  GSCC  could  receive  trade 
data  from  its  members  on  a  time- 
stamped  basis. 

2.  Measures  of  Correlation 

GSCC  believes  its  disallowance 
percentage  schedule  is  a  conservative 
one.  Currently,  GSCC  uses  neither 
internal  price  data  nor  third-party  data 
to  monitor  the  accuracy  of  its 
disallowance  percentage  schedule.  After 
evaluating  available  third-party  price 
volatility  information,  however,  GSCC 
will  be  able  to  determine  whether  and 
how  to  use  either  its  internal  price  data 
base  or  a  third-party  data  source  to 
monitor  its  disallowance  percentage 
schedule. 

3.  Ensuring  GSCC's  Liquidity  Needs 

In  the  Approval  Order,  the 
Commission  indicated  the  need  for 
GSCC  "to  ensure  that  the  Clearing  Fund 
has  sufficient  liquidity,  during  periods  of 
high  volatility,  to  protect  it  from 
contingencies  stemming  from 
participants'  daily  net  settlement 
obligations."  * 

GSCC's  margining  process  helps 
ensure  that  GSCC  has  sufficient 
liquidity  to  meet  its  settlement 
guarantees,  even  during  periods  of  high 
volatility.  Perhaps  the  area  of  greatest 
potential  concern  in  this  regard  is 
forward  trades,  which  present  the 
largest  exposure  to  GSCC.  GSCC 


believes  the  margining  process  for 
forward  net  settlement  positions,  on 
which  Clearing  Fund  deposits  are  taken 
and  which  are  subject  to  a  separate 
margin  pool  (the  forward  mark 
allocation  payment  process),  is 
conservative  and  prudent,  particularly 
in  light  of  GSCC's  recent  rule  filing  (SR- 
GSCC-91-04)  that  makes  various 
changes  to  GSCC's  margin  and  funds 
collection  processes.'' 

Considering  GSCC's  positive 
experience  to  date  with  the  revised 
Clearing  Fund  formula,  the  conservative 
nature  of  its  margining  process,  the 
extent  to  which  that  process  has  been 
strengthened  to  ensure  GSCC's  liquidity 
posture,  and  its  ability  now  to  use 
internal  price  volatility  data  to  access 
the  adequacy  of  margin  factors  and 
correlations,  GSCC  believes  its  Clearing 
Fund  Formula  is  appropriate  and  should 
receive  permanent  approval. 

GSCC  believes  the  proposed  rule 
change  will  help  further  its  ability  to 
ensure  orderly  settlement  in  the 
government  securities  marketplace. 
Thus,  GSCC  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and,  in  partiailar.  with  section  17A 
because  it  will  promote  prompt 
clearance  and  settlement. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on.  or  impose  a  burden  on, 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  neither  been  solicited  nor 
received.  Members  will  be  notified  of 
the  proposed  rule  change,  and  comments 
will  be  solicited,  by  an  Important 
Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  the 
proposed,  rule  change  is  consistent  with 
the  Act  and  specifically  with  section 


17A(b)(3)(F)  *  which  requires,  among 
other  things,  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible  and  to  safeguard 
securities  and  funds  in  its  custody  or 
under  its  control.  GSCC's  current 
Clearing  Fund  formula  is  designed  to 
provide  the  most  accurate  assessment  of 
the  risk  created  by  its  clearing  members' 
positions  and  to  allow  GSCC  to  assess 
the  members'  clearing  fund  requirements 
accordingly.  Thus,  the  proposal  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Act. 

GSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  the  filing  in 
the  Federal  Register.  The  Commission 
believes  there  is  good  cause  for  so 
approving  because  approval  of  the 
proposal  on  an  accelerated  basis  will 
allow  GSCC  to  continue  to  operate 
under  its  current  Clearing  Fund  formula 
without  interruption  while  the 
Commission  completes  review  of  a 
related  filing  whose  approval  is  pending 
GSCC  has  filed  a  proposed  rule  change. 
SR-GSCC-91-04.  that  will  have  a 
substantial  impact  on  GSCC's  risk 
reduction  program.'  including  various 
aspects  of  GSCC's  clearing  fund  and 
forward  mark  allocations.  Thus  the 
Commission  beheves  it  is  prudent  to 
complete  its  review  process  of  SR- 
GSCC-91-04  before  permanently 
approving  this  proposal. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


*/d 


'  Securitie*  Exchange  Act  Release  No.  30135 
(December  31. 1991),  57  FR  942.  The  propoied  rale 
change,  among  other  thing*,  would  allow  GSCC  to 
treat  forward  net  settlement  positions  for  Clearing 
Fund  Calculation  purposes  essentially  as  it  does 
next-day  settling  and  fail  net  settlement  obligations 
The  proposed  rule  change  also  would  allow  GSCC 
to  raise  the  cap  on  its  "forward  mark  allocation" 
margin  amount  on  forward  net  settlement  positions 
from  75  percent  to  100  percent 


•  15  U.S.C.  78q-l(b)(3)in(1988). 

•  File  No.  SR-GSCC-92-04  would:  (1)  Authoriie 
GSCC  to  use  its  own  price  volatility  data  to 
determine  margin  requirements;  (2)  allow  GSCC  to 
include  in  the  calculation  of  a  netting  member  s 
required  margin  deposit  the  weighted  average  of  the 
netting  member's  forward  net  settlement  positions 
over  the  most  recent  20  business  days:  (3)  remove 
the  75%  limitation  on  the  forward  mark  allocation 
paymenU:  (4)  establish  new  standards  for 
determining  whether  a  bank  or  trust  company  is 
qualified  as  an  issuer  of  letters  of  credit  for  cleanng 
fund  deposits  and  forward  mark  allocation 
payments  and  aUow  GSCC  to  reject  a  letter  of  credit 
from  a  particular  institution  if  letters  of  credit  issued 
by  that  institution  exceed  certain  parameters:  and 
(6)  make  certain  other  changes  to  the  clearing  fund 
by:  (a)  Granting  GSCC  the  ability  to  increase 
clearing  fund  requirements  in  times  of  market 
stress:  (b)  expanding  the  scope  of  Treasury 
securities  that  are  eligible  as  clearing  fund 
collateral:  (c)  requiring  netting  members  to  satisfy  a 
deficiency  in  the  clearing  fund  deposit  on  the  day  of 
notification  of  the  deficiency:  (d)  requiring  members 
to  make  funds-only  settlement  payment  by  9  a.m. 
(Eastern  Time),  an  hour  eariier  than  previously 
required;  and  (e)  correlating  quarterly  return*  of 
excess  margin  with  refunding  periods 
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arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  GSCC.  All 
submissions  should  refer  to  the  file 
number  SR-GSCC-92-11  and  should  be 
submitted  by  November  27, 1992. 

V.  Conclusion 

On  the  basis  of  foregoing,  the  ' 
Commission  preliminarily  finds  that 
GSCC'8  proposed  rule  change  is 
consistent  with  the  Act  and  in  particular 
with  section  17A  of  the  Act  and  the 
rules  thereunder.  The  Commission  also 
fmds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*"  that  the 
proposed  rule  change  (File  No.  SR- 
GCSS-92-11)  be,  and  hereby  is. 
approved  through  March  31. 1993. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doa  92-26891  Filed  11-4-92;  8:45  am) 

BILUNG  CODE  MtO-01-M 

(Release  No.  34-31380;  File  No.  SR-NASD- 
92-38] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Charges  for  Installment 
Payments  of  Monetary  Penalties 

October  29, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  4, 1992,  the 
National  Association  of  Securities 


Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.'  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
section  19(b)(3)(A)(ii)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  change 
to  amend  Schedule  A  to  the  By-Laws  to 
eliminate  the  current  service  charge  for 
processing  installment  payments  of 
monetary  penalties. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  section  11  to  Schedule  A  of  the 
By-Laws,  the  NASD  currently  assesses  a 
service  charge  against  members  or 
persons  associated  with  a  member  who 
file  a  request  and  are  approved  by  the 
Association  to  pay  on  an  installment 
basis  monetary  penalties  imposed 
pursuaht  to  Article  V,  section  1  of  the 
Rules  of  Fair  Practice.  The  service 
charge  is  equal  to  10%  of  the  monetary 
penalty  imposed  and  is  due  and  payable 
in  full  with  the  first  monthly  installment 
payment.  The  service  charge  helps 


'<>  15  U  B.C.  78ii(b)(2)(198a). 
' '  17  CTR  200.3O-3(a)(12)(1992). 


'  On  October  27, 1992,  the  NASD  filed 
Amendment  No.  1  to  the  proposed  rule  change  in 
order  to  clarify  the  language  of  the  proposal. 
Specifically.  Amendment  No.  1  clarifies  the 
description  of  the  NASD's  intention  to  charge  a 
market  rate  of  interest  on  agreements  providing  for 
installment  payments  of  monetary  penalties. 

•  The  Commission  considers  the  proposed  rule 
change  to  be  filed  on  the  date  it  is  last  amended. 
Therefore,  the  effective  date  of  this  proposed  rule 
change  is  October  27, 1992,  the  dale  on  which  the 
NASD  filed  Amendment  No.  1  to  the  proposal. 


defray  administrative  and  overhead 
costs  incurred  by  the  NASD  in  the 
collection  of  disciplinary  fines. 

In  reviewing  its  procedures  for 
assessing  and  collecting  fines  and 
penalties,  the  NASD  has  determined 
that  substituting  a  negotiated  agreement 
to  pay  an  outstanding  penalty  which 
specifies  various  terms,  including 
interest,  would  be  more  effective  than 
the  current  service  charge. 

The  NASD  is,  therefore,  proposing  to 
eliminate  Section  11  of  Schedule  A, 
thereby  ehminating  the  assessment  of  a 
service  charge  on  monetary  penalties 
paid  on  an  installment  basis.  In  the 
future,  agreements  providing  for  the 
installment  payment  of  monetary 
penalties  will  bear  a  market  rate  of 
interest. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act,  which  require  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members.  The 
NASD  believes  that  negotiating 
agreements  to  pay  outstanding  fine 
balances  will  provide  an  enhanced 
method  for  collection  of  monetary 
penalties  as  well  as  a  more  appealing 
method  of  payment  for  member  firms 
that  are  party  to  such  arrangements. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NA^  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereunder  in  that  it  constitutes  a  due, 
fee  or  other  charge. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  27, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  92-26803  Filed  11-4-92:  8:45  am) 
BIU.INC  COOE  tO1O-01-M 


[Release  fto.  34-31386;  File  No.  SR-NYSE- 
92-30] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange.  Inc. 
Relating  to  Extension  of  the 
Effectiveness  of  Auxiliary  Closing 
Procedures  for  Expiration  Fridays  for 
an  Additional  Year 

October  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  8, 1991,  the  New 
York  Slock  Exchange  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
( "Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  U 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  extend,  until 
October  31. 1993,  the  pilot  for  auxiliary 
closing  procedures  utilized  on 
"expiration  Fridays"  '  for  market-at-the- 
close  ("MOC")  orders  associated  with 
the  expiration  and  settlement  of  stock 
index  futures,  stock  index  options,  and 
options  on  stock  index  futures.*  The 
NYSE  has  requested  accelerated 
approval  of  the  proposed  rule  change  in 
order  to  allow  the  pilot  program  to 
continue  without  interruption. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Se'if-Regulalory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 
Since  September  1986,  the  Exchange 
■    has  utilized  auxiliary  closing  procedures 
on  days  when  stock  index  futures,  stock 
index  options  and  options  on  stock 
index  futures  expire  or  settle 
concurrently.  Since  November,  1988,  the 
Exchange  has  used  these  auxiliary 
closing  procedures  for  each  monthly 
expiration  Friday.  These  procedures 
currently  require  the  entry  by  3  p.m.  of 
all  MOC  orders  in  positions  relating  to 
any  strategy  involving  any  derivative 
index  product.  The  procedures  also 


'  Expiration  Friday  is  the  one  trading  day  each 
month  when  Block  index  futures,  slock  index 
options  and  options  on  stock  index  futures  expire  or 
settle  concurrently. 

»  These  procedures  were  Initially  approved  by  the 
Commission  on  a  pilot  basis  for  a  one-year  period 
beginning  in  November.  1988  and  extending  through 
October.  1989.  The  pilot  has  since  been  extended 
each  year  between  October  1989  through  October. 
1992  on  a  one  year  pilot  basis.  See  Securities 
Exchange  Act  Release  Nos.  26293  (November  17. 
1988).  53  FK  47599:  No.  26408  (December  29. 1988),  54 
FR  343  (approving  File  No.  SR-NYSE-88-37);  No. 
27448  (November  18. 1989).  54  FR  48343  (approving 
File  No.  SR-NYSE-89-38):  No.  28564  (October  22. 
1990).  55  FR  43427  (approving  File  No.  SR-NYSE-90- 
49):  and  No.  29871  (October  28. 1991).  56  FR  30004 
(approving  File  No.  SR-NYSE-«1-31)  ("1991 
Approval  Order"). 


require  the  specialist  to  make  public 
MOC  order  imbalances  of  50,000  shares 
or  more  in  the  so-called  "pilot  stocks"  as 
soon  as  possible  after  3  p.m.  and  then 
again  after  3:30  p.m.  and  3:45  p.m.'  Any 
MOC  orders  in  the  pilot  stocks  entered 
after  3  p.m.  must  offset  a  published 
imbalance  and  must  not  liquidate  a 
position  relating  to  a  strategy  involving 
any  derivative  index  product.  The 
procedures  prohibit  the  cancellation  or 
reduction  of  any  MOC  order  in  any 
stock  after  3:45  p.m.  except  in  cases  of 
legitimate  error.* 

The  Commission  granted  approval  of 
the  pilot  period  for  the  closing 
procedures  discussed  above  on 
December  29, 1988,  and  has  renewed  the 
extension  of  the  pilot  through  October 
28. 1991.'  At  the  time  these  procedures 
were  originally  filed,  the  Exchange 
hoped  that  during  the  pilot  year  all 
options  and  futures  markets  would  base 
the  settlement  price  of  their  derivative 
products  on  the  opening,  rather  than  on 
closing,  Exchange  prices. 

As  the  settlement  price  of  certain 
derivative  products  continues  to  be 
based  on  closing  NYSE  prices,  the 
Exchange  believes  it  is  appropriate  to 
extend  the  pilot  program  for  auxiliary 
closing  procedures  on  expiration  Fridays 
for  another  year.  These  procedures  have 
proven  to  be  an  effective  means  of 
reducing  some  of  the  excess  market 
volatility  which  may  result  from  entering 
MOC  orders  related  to  trading  strategies 
involving  index  derivative  products. 
Accordingly,  the  Exchange  is  seeking  at 
this  time  to  continue  to  use  these 
procedures  on  expiration  Fridays. 

The  Exchange  continues  to  believe, 
however,  that  concerns  about  excess 
market  volatility  that  may  be  associated 
with  the  expiration  or  settlement  of 
derivative  index  products  would  be 
most  appropriately  addressed  if  the 
expiration  or  settlement  value  of  all 
such  products  were  based  on  the  NYSE 
opening  rather  than  the  closing  price  on 
the  last  business  day  prior  to  the 
expiration  or  settlement  of  the  product. 


»  The  "pilot  slocks"  are  the  fifty  highest 
capitalized  Standard  »  Poor's  500  slocks  and  any 
component  slocks  in  the  Major  Market  Index  which 
are  not  included  in  the  first  group. 

*  The  prohibition  of  cancelling  MOC  orders  in 
pilot  slocks  on  expiration  Fridays  after  3:45  p.m. 
was  first  approved  on  a  temporary  basis  for 
utilization  on  the  April  16, 1992  expiration  Friday 
only  See  Securities  Exchange  Act  Release  No. 
30570  (April  10. 1992).  57  FR  13399  (notice  of  filing 
and  order  granting  partial  accelerated  approval  oi 
File  No.  SR-NYSE-92-09).  The  prohibition  was 
permanently  added  to  expiration  Friday  closing 
procedures  as  of  May.  1992.  See  Securities 
Exchange  Act  Release  No.  30680  (May  8. 1992).  57 
FR  20720  (approving  File  No.  SR-NYSE-.fl2-09). 
»  See  note  2.  supra. 
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(b)  Statvtory  Ba«ts 

The  basis  imder  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5), 
which  requires  that  rules  of  the 
Exchan^  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechaiusiB  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Beguhtory  Organization 's 
Statemevt  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
not  received  written  comments  on  the 
proposed  rule  change. 

III.  Solkatatioo  of  Comnients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conuRuntcations  relating  to  the  proposed 
mle  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5° 
U.S.C.  SS2,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
Z0549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  priacipal  office  of  the  NYSE.  All 
submissions  shoold  refer  to  File  No.  SR- 
NYSE-fl2-30  and  should  be  submitted  by 
November  27, 1992. 

IV.  CommissHMi's  Hndings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NYSE's  proposal  to  extend  the 
expiration  Friday  procedures  is 
consistent  with  Uie  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  As  previously 
noted,  the  MOC  procedures  described 


herein  have  been  utilized  on  previous 
quarterly  expirations  dating  back  to 
September  1986  and  on  monthly 
expirations  oa  a  pilot  basis  since 
November  1988.  These  procedures  were 
part  of  efforts  by  the  Commission  and 
the  self-regulatory  organizations  to 
address  stock  market  volatility 
associated  with  the  expiration  of  index 
derivative  products  traded  in 
conjunction  with  stocks  as  part  of  index 
derivative  instrument  trading  strategies. 

In  our  1991  Approval  Order,  the 
Commission  extended  this  pilot  program 
for  one  year  and  requested  that  the 
NYSE  provide  the  Commission  with 
specific  data  by  July  31, 1992.  detailing 
the  NYSE's  experience  with  the  pilot 
program  and  containing  an  analysis  of 
the  effectiveness  of  the  expiration 
Friday  procedures  in  reducing  volatility. 
Specifically,  the  Commission  requested 
data  covering  expiration  Fridays  from 
October  1991  through  June  1992.  The 
Commission  requested  that  the  report 
include: 

(1)  The  names  of  the  pilot  stocks  and 
the  imbalance  (if  any)  at  3:30  p.m.  and  at 
the  close  for  those  stocks  that  had  an 
imbalance  of  MOC  orders  of  50,000 
shares  or  more  at  3  p.m.; 

(2)  The  names  of  the  stocks  and  the 
imbalance  (if  any]  at  the  close  for  those 
stocks  that  did  not  have  an  imbalance  at 
3  p.m.,  but,  due  to  cancellations,  had 
imbalances  of  50,000  shares  or  more  at 
3:30  p.m.: 

(3)  For  those  stocks  with  an  imbalance 
of  50,000  shares  or  more  at  3  or  3:30,  the 
names  of  the  stodis  where  the 
in^jalance  changed  from  one  side  of  the 
market  (sell  or  buy)  to  the  other  side 
(buy  or  sell)  due  to  cancellations  of 
MOC  orders; 

(4)  For  all  pilot  stocks,  all  MOC  order 
imbalances  (of  any  size)  as  of  4  p.m.; 

(5)  The  change  in  price  of  the  closing 
transactions  from  the  previous  trade  for 
all  pilot  stocks; 

(6)  The  change  in  price  of  the  closing 
transactions  from  the  price  of 
transactions  at  4  p.m.  (if  there  were  no 
transactions  precisely  at  4  p.m.,  the 
NYSE  was  to  use  the  price  from  the 
transaction  effected  closest  in  time  to  4 
p.m.)  for  all  pilot  stocks;  and 

(7)  For  each  pilot  stock,  the  number  of 
shares  in  MOC  orders  submitted  by  3 
p.m.  that  were  canceled  for  any  reason 
prior  to  the  close. 

The  NYSE  submitted  its  report  to  the 
CoBunission  on  October  22, 1902.'  The 


•  See  letter  from  Robert  McSweeney.  Senior  Vice 
President.  Market  Surveillance.  New  York  Stock 
Exchange.  Inc.  to  Sharon  L.awsoii.  Ew)..  AasistanI 
Director.  Division  of  Market  ReguLattoa  Securitie* 
and  Exchange  Commiscion,  dated  October  21. 1902. 


NYSE  report  discusses  the  MOC 
changes  in  procedures  that  were  put  into 
effect  in  April,  1992,  which  prohibit 
cancellations  or  reductions  of  MOC 
orders  (except  for  errors)  after  3:45  pjn. 
The  NYSE  report  states  that  the  average 
number  of  shares  on  imbalance  at  the 
close  for  the  five  months  prior  to  April 
1992  was  2,991,000.  while  the  average 
imbalance  for  April  through  June  1992 
was  2.418,100  (equalling  19%  lower  in 
the  months  where  MOC  order 
cancellations  were  prohibited  after  3:45). 

The  report  also  describes  market 
volatility  on  the  November  15, 1991 
expiration  Friday.  The  report  states  that, 
while  the  Dow  Jones  Industrial  Average 
("DJIA")  dechned  120.31  points  that  day, 
with  much  of  the  decline  occurring  in  the 
final  two  hours  of  trading,  only  sixteen 
pilot  stocks  had  a  decline  in  the  total 
sell  MOC  imbalances  between  3:30  and 
the  close,  with  some  of  the  reductions 
significant  in  size.  The  report  also 
describes  overall  volatility  during  the 
period  studied  in  terms  of  the  average 
change  in  price  from  the  last  reguleir 
way  trade  to  the  closing  trade  in  the 
pilot  stocks.  The  NYSE  reports  that  price 
volatility  averaged  .165  point  per  pilot 
stock  over  the  period  studied. 

Finally,  the  NYSE  reports  that  its 
review  of  expiration  Fridays  shows  a 
consistent  pattern  of  reductions  in  buy 
or  sell  imbalances  from  3  p.m.  and  3:30 
pjn.  to  the  close.  More  specifically,  the 
NYSE  states  that  over  3.8  million  shares 
(an  average  of  over  425,000  shares  per 
month)  were  entered  on  the  opposite 
side  for  pilot  stocks  that  had  published 
imbalances  after  3:30  and  3:45  p.m 

The  Commission  continues  to  believe 
that,  by  requiring  early  submission  of 
MOC  orders  and  disseminating 
imbalances,  the  NYSE  should  be  able  to 
attract  contra-side  interest  to  help 
alleviate  imbalances  caused  by  the 
liquidation  of  stock  positions  related  to 
index  derivative  product  trading 
strategies.  In  this  regard,  the  dota 
submitted  by  the  NYSE  indicates  that 
the  MOC  procedures  have  worked 
relatively  well  and  may  ha\'e  resulted  in 
more  orderly  markets  at  the  close  of 
expiration  Fridays.  As  long  as  some 
index  derivative  products  continue  to 
expire  based  on  closing  stock  prices  on 
expiration  Fridays,  the  Commission 
agrees  with  the  NYSE  that  such 
procedures  are  necessary  to  provide  a 
mechanism  to  handle  the  large 
imbalances  that  can  be  engendered  by 
firms  unwinding  index  derivative 
related  positions.  Thus,  the  Commission 
is  extending  the  NYSE's  auxiliary 
closing  procedures  for  expiration 
Fridays  for  an  additional  year.  During 
this  time,  the  Commission  expects  the 
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Exchange  to  continue  to  evaluate 
whether  the  expiration  Friday 
procedures  have  been  effective  in 
reducing  excess  volatility  on  expiration 
Fridays  and  requests  the  NYSE  to 
submit  a  report  evaluating  the  pilot 
providing  the  same  information 
previously  requested,  as  described 
above. 

Although  the  Commission  believes 
that  the  information  supplied  by  the 
NYSE  to  date  is  helpful  in  determining 
the  potential  benefits  of  the  pilot 
program,  the  Commission  is  requesting 
additional  information  in  order  to 
review  more  fully  the  effects  of  the  pilot 
on  volatility.  In  addition  to  the 
information  outlined  above,  the  report 
should  include:  (1)  The  change  in  the 
DJIA  at  the  close  on  each  expiration 
Friday;  (2)  opening  prices  and  daily 
trading  ranges  of  the  pilot  stocks  on 
expiration  Fridays,  as  well  as  the 
following  Mondays;  (3)  price  volatility 
as  measured  by  the  change  in  price  from 
the  last  regular  way  trade  to  the  closing 
price,  including  historical  data  analyzing 
price  volatility  at  the  close  prior  to  the 
implementation  of  the  prohibition  on 
cancelling  MOC  orders  after  3:45  and 
the  other  MOC  procedures. 

The  NYSE  should  provide  the 
Commission  with  its  report  and 
analysis,  no  later  than  June  1. 1993. 
which  should  include  data  for  expiration 
Fridays  through  March.  1993.  The 
Commission  also  is  requesting  a  follow- 
up  report  that  would  analyze  the 
expiration  Fridays  from  April  through 
June.  1993.  This  should  be  submitted  no 
later  than  July  31. 1993.'  In  addition,  the 
NYSE  should  submit  a  proposed  rule 
change  no  later  than  July  31, 1993 
requesting  either  an  extension  of  the 
procedures  for  an  additional  year  or 
permanent  approval  of  the  expiration 
Friday  auxiliary  closing  procedures. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
This  will  permit  the  procedures  to 
continue  on  an  uninterrupted  basis,  and 
will  allow  the  Exchange  to  apprise 
interested  parties  of  the  procedures' 
extension  in  advance  of  the  November, 
1992  expiration.  In  addition,  the 
procedures  proposed  here  are  the 
identical  procedures  utilized  by  the 
NYSE  on  earlier  expirations,  and  are 


intended  to  reduce  excessive  market 
volatility  at  the  close." 

//  is  therefore  ordered  pursuant  to 
section  19(b)(2)  »  that  the  proposed  rule 
change  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  92-26887  Filed  11-4-92;  8:45  am) 
BiLUNG  CODE  MIO-OI-H 


[Release  No.  34-31379;  File  No.  SR-OCC- 
92-231 

Self-Regulatory  Organizations;  Th« 
Options  Clearing  Corporation;  Filing  of 
a  Proposed  Rule  Change  Relating  to 
inclusion  of  the  Wilshire  Small  Cap 
Index  in  the  Cross-Margin  Agreement 
With  the  Board  of  Trade  Clearing 
Corporation 

October  29, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
September  4. 1992.  The  Options  Clearing 
Corporation  ("OCC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fropi  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
permit  OCC  to  cross-margin  options  on 
the  Wilshire  Small  Cap  Index 
("Wilshire")  with  the  futures  and  the 
options  on  the  futures  on  the  Wilshire. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  OCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 


section  A.  B.  and  C  below,  of  the  most     . 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
allow  OCC  to  add  a  new  index  to  the 
List  of  "Eligible  Contracts"'  includable 
in  cross-margining  accounts  subject  to 
the  Cross-Margining  Agreement 
between  OCC  and  the  Board  of  Trade 
Clearing  Corporation  ( "BOTCC").'  The 
additional  Eligible  Contracts  would 
consist  of  all  options  on  the  Wilshire. 
which  are  proposed  for  trading  on  the 
Pacific  Stock  Exchange  ("PSE")  and  will 
be  cleared  by  OCC.  and  all  futures  and 
options  on  the  futures  on  the  Wilshire 
that  are  proposed  for  trading  on  the 
Board  of  Trade  of  the  City  of  Chicago 
and  will  be  cleared  by  BOTCC. 

The  options  on  the  Wilshire.  the 
Wilshire  futures,  and  the  options  on  the 
Wilshire  futures  are  in  the  same  class 
group  since  the  underiying  is  the  same 
index.  Accordingly,  OCC  and  BOTCC 
have  agreed  to  allow  these  contracts  to 
be  cross-margined  against  each  other. 
OCC  anticipates,  however,  that  the 
Wilshire  class  group  will  be  in  a 
separate  product  group  by  itself  and. 
therefore,  will  not  be  cross-margined 
with  the  broad-based  group.* 


'  The  Commission  notes  that  this  request  for 
information  is  not  exclusive  and  that  the  NYSE 
should  add  any  additional  data  and  analysis  to  the 
report  in  order  to  assess  the  effectiveness  of  the 
procedures  in  reducing  excess  market  volatility  on 
expiration  Fridays. 


»  No  comments  were  received  on  the  proposed 
rule  change  which  implemented  these  procedures, 
nor  on  the  proposed  rule  changes  which  extended 
these  procedures  through  October.  1992  (see  note  4, 
supra]. 

•  15  U.S.C.  788(b)(2)  (1988). 

">  17  CFR  200.3O-3(8)(12)  (1991). 

>  15  U.S.C.  788  (1988). 


»  The  List  of  Eligible  Contracts  is  set  forth  as 
exhibit  A  to  the  OCC/BOTCC  Cross-Margining 
Agreement.  Currently,  the  Eligible  Contracts  cleared 
through  CX:C  are  put  and  call  options  on  the  SAP 
100  Index.  S»P  500  Index,  Major  Market  Index.  New 
York  Stock  Exchange  Composite  Index.  Fmancial 
News  Composite  Index,  and  Institutional  Index.  The 
Eligible  Contracts  cleared  through  BCrPCC  are 
futures  on  the  Major  Market  Index  and  put  and  call 
options  on  the  futures  on  the  Major  Market  Index. 
On  April  23. 1992,  OCC  filed  File  No.  SR-OCC- 
92-12.  requesting  Commission  approval  for 
inclusion  of  options  and  futures  on  foreign 
currencies  to  the  List  of  Eligible  Contracts.  Pursuant 
to  a  request  by  OCC  that  filing  is  sUII  pending  at 
the  Commission.  Should  File  No.  SR-OCC-92-23  be 
approved  prior  to  File  No.  SR-OCC-92-12,  foreign 
currencies  would  nevertheless  not  be  subject  to 
cross-margining  until  File  No.  SR-OCC-92-12  is 
approved. 

»  The  OCC/BOTCC  Cross-Margining  Program 
was  originally  approved  in  Securities  Exchange  Act 
Release  No.  29888  (November  6, 1991).  56  FR  56680 
(File  No.  SR-OCC-91-071. 

*  OCC  and  BOTCC  will  both  be  reviewing  their 
existing  contracts  to  determine  whether  any  of  them 
can  be  placed  in  the  same  product  group  with  the 
Wilshire.  Should  OCC  decide  to  include  the 
Wilshire  class  group  in  a  broader  product  group  or 
decide  to  include  any  existing  contract  in  the 
Wilshire  product  group  so  that  the  Wilshire 
contracts  can  be  cross-margined  with  other  Eligible 
Contracts.  OCC.  prior  to  inclusion,  will  submit  a 
section  19(b)  proposed  rule  change  to  the 
Commission  for  approval. 
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OCC  believes  that  the  pcopc 
change  is  consistent  with  the  ( 
and  requirements  of  section  17A  of  the 
Act  ^  because  it  expands  the  List  of 
Eligible  Contracts  for  OCC/BOTCC 
cross-margining  program  thereby 
helping  to  make  the  national  system  for 
the  clearance  and  settlement  of 
securities  transactions  more  efficient 
and  cost-effective. 

B.  Self-Regulatory  Organization's 
Statement  on  the  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Witbia  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approTe  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  detenrane 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vtritten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 


•  15  U.SJC.  781^1  tT98B)> 


Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
Z054&.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 

All  submissions  should  refer  to  File 
No.  SR-OCC-92-23  and  should  be 
submitted  by  November  27, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariaod. 
Deputy  Secretary. 
[FR  Doc.  92-26604  Filed  11-4-^2;  8:45  am) 

BILUm  CODE  NIO-AI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1714] 

Public  informatfon  Coilectfon 
Requirement  Sufotnitted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  chapter  35. 

summary:  The  regulations  of  the 
Immigration  and  Naturalization  Service 
(8  CFR  211.1)  establish  conditions  under 
which  an  immigrant  alien  may  return  to 
an  unrelinquished  lawful  permanent 
residence  in  the  United  States  without 
an  immigrant  visa.  AHens  not  covered 
by  these  regulations  must  obtain  a 
special  immigrant  visa  as  a  returning 
resident  under  INA  section 
101(a)(27)(A),  8  U.S.C.  1101(a)(27)(A). 
The  proposed  information  collection  is 
necessary  to  enable  Department  of  State 
consular  officers  to  efficiently  determine 
the  eligibihty  of  an  alien  appUcant  for 
special  immigrant  classification  as  a 
returning  resident.  The  follo*ring 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  of  request — New. 

Originating  office — Bureau  of 
Consular  Affairs. 

Title  of  information  collection — 
Application  to  Determine  Returning 
Resident  Status. 

Frequency — On  occasion. 

Form  Ato.— DSP-117. 

Respondents — ^Lawful  permanent 
resident  aliens  who  wish  to  apply  for 
returning  resident  status. 

Estimated  number  of  respondents — 
2.580. 

A  verage  hours  per  response — 30 
minotes.  ■> 


Total  estimated  burden  hours — 1.250. 
Section  3504(hl  of  Public  Law  96-511 
does  not  apply. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook,  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Un  Uu.  (202)  395- 
7340. 

Dated:  October  23, 1992. 
Anthony  C.E.  Quainton, 

Assistant  Secretary  for  Diplomatic  Security. 

(FR  Doc.  92-28795  Filed  11-4-92;  8:45  am] 

BIUJNG  CODE  4710-34-II 


Office  of  the  Under  Secretary  for 
Political  Affairs 

I  Public  Notice  17t51 

Determination  to  Wah^e  the  Transfer 
of  Foreign  Assistance  Funds  Under  the 
Fishermen's  Protective  Act 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11772  and 
Delegation  of  Authority  193,  as  amended 
by  Delegation  of  Authority  193-1, 1 
hereby  certify  that  it  is  in  the  nahonal 
interest  not  to  transfer  to  the  account 
established  in  the  Treasury  pursuant  to 
section  7(cJ  of  the  Fishermen's 
Protective  Act  (22  U.S.C.  1977(c))  or  to 
the  Fishermen's  Protective  Fund 
established  by  section  9  of  the 
Fishermen's  Protective  Act  (22  U.S.C 
1979)  funds  from  the  Foreign  Assistance 
Act  of  1961,  as  amended,  programmed 
for  Western  Samoa  or  any  funds  which 
might  be  programmed  for  Western 
Samoa,  in  the  aggregate  amount  of 
$100,300.  This  amount  is  equal  to  the 
amount  of  previously  unreported 
payments  and  certifications  made  prior 
to  September  31, 1992,  which  have  been 
reimbursed  by  the  Secretary  of  State  for 
fishing  boat  seizures  by  Western  Samoa 
in  accordance  with  section  3  of  the 
Fisherman's  Protective  Act. 

This  determination,  which  satisfies 
the  requirements  of  section  5(b)  of  the 
Fishermen's  Protective  Act  (22  U.S.C. 
1975(b)],  shall  be  reported  to  the 
Congress  immediately  and  shall  be 
published  in  the  Federal  Register. 

Dated:  October  20, 1992. 
Arnold  Kanter, 
Under  Secretary  of  State  for  Political  Affairs. 

[FR  Doc.  92-26880  Filed  11-4-92:  8:45  am] 
BiLUNQ  COM  «7«-10-H 
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DEPARTMENT  OF  TBANSPORTATIOM 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee,  General  Aviation 
Operations  Sut>committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  meeting. 


Federal  Highway  Administration 

State  Route  68;  Environmental  Impact 
Statement  Monterey  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent.  


summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
General  Aviation  Operations 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 

dates:  The  meeting  will  be  held  on 
November  23, 1992.  at  10  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Aircraft  Owners  and  Pilots 
Association.  500  E  Street.  SW.,  Suite  920. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ron  Myres.  Executive  Director. 
General  Aviation  Operations 
Subcommittee.  Flight  Standards  Service 
(AFS-850),  800  Independence  Avenue, 
SW..  Washington.  DC  20591,  telephone: 
(202)  267-ai50;  FAX:  (202)  267-5230. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^63; 
5  U.S.C.  App.  II),  notice  is  hereby  given 
of  a  meeting  of  the  General  Aviation 
Operations  Subcommittee  to  be  held  on 
November  23, 1992,  at  the  Aircraft 
Owners  and  Pilots  Association,  500  E 
Street.  SW..  Suite  920.  Washington.  DC. 
The  agenda  for  this  meeting  will  include 
progress  reports  from  the  IFR  Fuel 
Reserve.  Definition  of  Emergencies. 
Operations  over  the  High  Seas. 
Minimum  Safe  Operating  Altitude,  and 
Experimental/Restricted  Category 
Operations  Working  Groups. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  October  29, 
1992. 

Ron  Myres. 

Executive  Director,  General  A  viation 
Operations  Subcommittee.  Aviation 
Rulemaking  Advisory  Committee. 
|FR  Doc.  92-26892  Filed  11-4-92:  8:45  am) 
BILLINO  COOE  491&-13-M 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Monterey  County.  CaUfomia. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Schultz.  Chief.  District  Operations 
(A).  Federal  Highway  Administration. 
P.O.  Box  1915.  Sacramento.  California 
95812-1915— Telephone  (916)  551-1314. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  make  improvements  to 
California  State  Route  68  (SR-68),  in 
Monterey  County,  between  Post  Mile 
3.97  and  Post  Mile  14.68,  a  distance  of 
approximately  11  miles. 

This  project  proposes  to  study  several 
alternatives  to  alleviate  traffic 
congestion  along  an  11-mile  portion  of 
SR-68,  commonly  called  the  Monterey- 
Salinas  Highway.  The  existing  facility 
was  built  in  1930  as  a  two-lane  rural 
arterial.  In  the  1970s  and  19808, 
intersection  improvements  were  made 
and  additional  turning  lanes,  bus 
puUouts  and  traffic  signals  were  added. 
Existing  traffic  volumes  are 
approximately  18.000  to  22.000  vehicles 
per  day  with  a  level  of  service  F  (forced 
flow  operations  at  low  speeds)  during 
the  A.M.  and  P.M.  peak  hours.  There  is  a 
need  to  improve  traffic  conditions  as 
well  as  limit  access  to  SR-68.  A 
comparison  of  existing  1990  and  future 
2010  traffic  data  shows  a  marked 
increase  in  projected  traffic  volumes  in 
SR-68. 

The  alternatives  to  be  investigated  in 
the  environmental  document  include  a 
No-Build  Alternative,  a  Transportation 
Systems  Management  Alternative.  In 
Corridor  Alternative,  and  South  Fort 
Ord  Alternative. 

The  In  Corridor  Alternative 
predominantly  maintains  the  existing 
alignment  except  for  a  3.7  mile  section 
diverted  slightly  to  the  north  and 
parallel  to  SR-68.  The  In  Corridor 
Alternative  will  be  analyzed  as  a  4-6 
lane  conventional  highway,  a  6-8  lane 
expressway,  and  a  4-6  lane  freeway. 
The  South  Fort  Ord  Alternative 
proposes  realignment  of  7.1  miles  of  SR- 
68  between  the  junction  of  SR-218  and 
the  Toro  Park  Interchange;  realigning 
this  portion  to  the  north  will  have  SR-68 


going  through  the  south  part  of  the  Fort 
Ord  Military  Reservation. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  to  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  this 
proposal.  A  scoping  meeting  will  be  held 
in  late  October  1992  and  a  series  of 
public  meetings  are  proposed  prior  to 
the  public  hearing  planned  for  Spring 
1994.  Public  notice  will  be  given  of  the 
time  and  place  of  meetings  and  hearing. 
The  Draft  EIS  will  be  available  for 
pubhc  and  agency  review  and  comment, 
prior  to  the  public  hearing. 

To  ensure  that  the  full  range  or  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
The  views  of  agencies  which  may  have 
knowledge  about  historic  resources 
potentially  affected  by  the  proposal  or 
interest  in  the  effects  of  the  proposal  on 
historic  properties  are  specifically 
solicited.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  13. 1992. 
|ohn  Schultz, 

Chief,  District  Operations  (A),  Sacramento, 
California. 
(FR  Doc.  92-26881  Filed  ll-*-92;  8:45  am) 

B4LUNG  COOC  4910-2*41 


National  Highway  Traffic  Safety 
Administration 

IDocket  No.  92-37;  Notice  21 

Determination  Tliat  Nonconforming 
1990  Mercedes-Benz  230E  Passenger 
Cars  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  determination  by 
NHTSA  that  nonconforming  1990 
Mercedes  Benz  230E  passenger  cars  are 
eligible  for  importation. ___^ 


summary:  This  notice  announces  the 
determination  by  NHTSA  that  1990 
Mercedes  Benz  230E  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
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because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1990  Mercedes  Benz  300E).  and  they 
are  capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  determination  is  effective  as 
of  November  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108{c){3){A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3){A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  alt  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  detennined  that — 

(I)  the  motor  vehicle  is  '  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act],  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modiPied  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1990  Mercedes  Benz 
230E  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  no*'^"  of  the  petition 
on  August  7. 1992  (57  FR  35000)  to  afford 
an  opportunity  for  pul/iic  comment.  Tne 
reader  is  referred  to  thaLnotice  for  a 
thorough  description  of  tVe  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner. 
NHTSA  has  determined  to  grant  the 
petition. 


Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #19 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  imder  this  notice 
of  final  determination. 

Final  Detennination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1990  Mercedes  Benz  230E  (Model 
ID  126.023)  is  substantially  similar  to  a 
1990  Mercedes  Benz  300E  (Model  ID 
126.030)  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  section  114  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1397(c)(3)  (A)(i)(I)  and 
(C)(ii):  49  CFR  593.6:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  30, 1992. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcewenl. 
(FR  Doc.  92-26842  Filed  11-4-92:  8:45  am) 
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[Docket  No.  92-39;  Notice  2]  . 

Determination  Ttiat  Nonconforming 
1989  Mercedes-Benz  230E  Passenger 
Cars  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1989 
Mercedes  Benz  230E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1989 
Mercedes  Benz  230E  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1969  Mercedes  Benz  260E),  and  they 
are  capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  determination  is  effective  as 
of  thp  (^a*f  of  its  nobUrntior  i*^  the 
Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT 

Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPL.EMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  '  *  '  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act),  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  * 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1989  Mercedes  Benz 
230E  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  7. 1992  (57  FR  34999)  to  afford 
an  opportunity  for  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner. 
NHTSA  has  determined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  finil  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  "ehirlp  Is  e!'<?ible  for  entry.  VSP  *20 
is  the  vehicle  eligibility  number  assigned 
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to  vehicles  admissible  under  this  notice 
of  final  detennination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  detenninea 
that  a  1989  Mercedes  Beni  230E  (Model 
ID  126J023)  is  substantially  similar  to  a 
1989  Mercedes  Benz  280E  (Model  ID 
126.026)  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  section  114  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  US.C.  1387(cM3MA)(iKI)  and 
(CKii):  49  CFR  590.8;  delegations  of  authority 
at  49  CFR  1.50  and  501  .a 

Issued  on:  October  3a  1992. 
WiUiain  A  Beehly. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-26643  Filed  11-4-92;  8:45  am] 
BIUJNG  COOe  4910-S»-«I 


DEPARniENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(DeiegaOon  Ontor  No.  42  (ftev.  26)1 
Delegation  Of  Auttwrlty 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  authority^ 


SUMMARY:  This  document  gives  notice  of 
a  delegation  of  authority  to  execute 
consents  fixing  the  period  of  limitations 
on  assessment  or  collection  under 
provisions  of  the  1939, 1954,  and  1986 
Internal  Revenue  Codes.  The  text  of  the 
Delegation  Order  appears  below. 
EFFCCnvc  date:  October  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  M.  Mitchell,  PR;P:D.  room  3139, 
1111  Constitution  Avenue.  NW., 
Washington  DC  20224  (202)  622-6890 
(Not  a  Toil-Free  Telephone  Call). 

Authority  To  Execute  Consents  Fixing 
the  Period  of  Limitations  on  Assessment 
or  Collection  Under  Provisions  of  the 
1939, 1954,  and  1986  Internal  Revenue 
Codes 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  150-10;  26  US.C.  8229; 
26  CFR  301.6501(c)-l;  26  CFR  301.6502-1; 
^  26CFR301.e901-l(d);and28CFR 
301.7701-9;  the  authority  to  sign  all 
consents  fixing  the  period  of  limitations 
on  assessment  or  collection  is  delegated 
to  the  following  officials: 

a.  Associate  Chief  Counsels  and  ' 
Deputy  Associate  Chief  Counsels  (for 


matters  under  their  respective 
jurisdictions); 

b.  Assistant  Commissioner 
(International): 

c.  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  but 
limited  to  Form  872-C  Consent  Fixing 
Period  of  Limitations  Upon  the 
Assessment  of  Tax  Under  section  4640 
of  the  Internal  Revenue  Code; 

d.  Regional  Counsel; 

e.  Regional  Directors  of  Appeals; 

f.  Service  Center  Directors; 

g.  Director,  Austin  Compliance  Center; 
and 

h.  District  Directors. 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  levels  for 
each  activity: 

a.  Service  Centers— Chief.  Accounting 
Branch;  Chief.  Quality  Assurance;  Chief, 
AdjustmentyCorrespondence;  Revenue 
Officers  and  Collection  Branch 
managers  Grade  GS-9  or  higher;  Chief. 
Classification  function;  and  personnel 
assigned  to  the  Examination  Support 
Unit.  Grade  GS-11  or  higher 

b.  Austin  Compliance  Center — 
Underreporter  Division — Branrfi  Chiefs; 
Collection  Division— all  Branch  Chiefs 
and  Chief,  Quality  Analysis  Staff: 
Examination  Division — Chiefs, 
Examination  Branches;  Chief,  Quality 
Assurance  Staff;  Chief.  Classification 
Branch;  and  personnel  assigned  to  the 
Windfall  Profits  Staff,  GS-11; 

c.  Collection — Revenue  Officers; 
Collection  Support  function  managers 
Grade  GS-9  or  higher.  Automated 
Collection  Branch  managers.  Grade  GS- 
9  or  higher 

d.  Examination— Reviewers,  Grade 
GS-11  or  higher  Group  managers 
(including  large  case  managers):  Chiefs. 
Planning  and  Special  Programs  and 
personnel  assigned  thereto  Grade  GS-11 
or  higher;  Returns  Classification 
Specialists  and  Returns  Classification 
Officers.  Grade  GS-11; 

e.  Criminal  Investigation — Chiefs. 
Criminal  Investigation  Divisions,  except 
in  those  districts  where  the  Criminal 
Investigation  group  managers  report 
directly  to  the  District  Directors,  the 
authority  is  limited  to  the  District 
Director, 

f.  Appeals — Appeals  Officers; 

g.  Ajssistant  Commissioner 
(International) — Representatives  at 
foreign  posts;  Revenue  Agents.  Tax 
Auditors,  and  Special  Agents  on  foreign 
assignments;  and  levels  indicated  in  c, 
d,  and  e  above; 

h.  EP/EO— For  Form  872-C  Exempt 
Organizations  Technical  Division 
Branch  Chiefs.  Assistants  to  the  Branch 
Chiefs,  Conferee/Reviewers,  and  Branch 
Reviewers; 


i.  District  Employee  Plans  and  Exempt 
Organizations— -Reviwers,  Grade  GS-11 
or  hi^er.  and  Group  managers. 

3.  No  authority  is  delegated  under  this 
Order  to  the  District  Counsel. 

4.  To  the  extent  that  the  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 

5.  Delegation  Order  No.  42  (Rev.  25). 
effecHve  October  1, 1991.  is  superseded. 

Dated  October  29. 1992. 
Approved: 
David  G.  Blattner. 

Chief  Operations  Officer 

(FR  Doc.  92-28923  Filed  11-4-92;  &45  am) 

BIUJNO  COOC  «»30-0Mi 


UmTED  STATES  INFORMATION 
AGENCY 

Public  and  Private  Non-Proftt 
OrganizatkMW  m  Support  of 
International  Educational  and  Cultural 
Activities 

agency:  United  States  Information 

Agency. 

ACTION:  Notice— Request  for  proposals. 


summary:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
United  States  Information  Agency 
(USIA)  announces  a  request  for 
proposals  from  not-for-profit 
organizations  to  conduct  two  initiative 
grant  exchange  programs  that  are 
designed  to  encourage  increased  private 
sector  commitment  to  and  involvement 
in  international  exchanges  involving 
U.S.,  North  African,  Near  Eastern  and 
South  Asian  audiences.  All  international 
participants  will  be  nominated  by  USIA 
personnel  overseas.  Interested 
applicants  are  urged  to  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 
ANNOUNCCMarr  mimber:  The 
announcement  number  is  E/P-93-3. 
Please  refer  to  this  number  in  all 
correspondence  and  telephone  calls  to 
the  Agency. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  ai  the  U5. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  Friday.  January 
8, 1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  January  8. 1993.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
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the  above  deadhne.  Grants  should  begin 
after  May  8, 1993. 

ADDRESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  REF:  Citizen  Exchange: 
Initiative  Grant  Competition  FY-93-3. 
OiTice  of  Grants  Management  (E/XE). 
room  336,  301  4th  Street.  SW.. 
Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT. 
Interested  organizations/institutions 
should  contact  the  U.S.  Informatibn 
Agency,  Office  of  Citizen  Exchanges 
(E/P),  301  4th  Street,  SW.,  room  224, 
Washington,  DC,  20547,  Telephone: 
(202)  619-5326,  to  request  detailed 
application  packets,  which  include 
award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
guidance.  Please  specify  the  name  of 
USIA  Program  Officer  Michael  Weider 
on  all  inquiries  and  correspondence. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
"programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life."     ii 

ProNnding  for  Social  Welfare  in  the 
United  States  and  the  Middle  East 

This  program  will  include  a  six-week 
U.S.  study  tour/workshop  conducted  in 
Arabic  for  up  to  12  Middle  Eastern 
participants  and  a  series  of 
consultations  and  discussions  in  the 
Middle  East  by  a  team  of  up  to  five 
American  counterparts.  The  program 
should  reach  out  to  community  leaders 
in  Islamic  countries  who  have  had  no 
first-hand  experience  with  American 
society  and  culture  and  would  provide 
direct  exposure  for  American  audiences 
to  various  Middle  Eastern  customs, 
practices  and  traditions  in  an  effort  to 
promote  dialogue  and  mutual 
understanding. 

All  Middle  Eastern  participants  will 
be  selected  by  USIS  posts  and  may 
include  Arabic-speaking  sociologists, 
social  welfare  experts,  and  religious 
leaders  involved  in  delivering  social 
services  to  diverse  cross-sections  of 
their  respective  societies.  Major  goals  of 
the  project  are  to:  Provide  a  basic 
overview  of  American  and  Middle 
Eastern  governmental,  social  and 
cultural  systems;  to  compare  and 
contrast  the  delivery  of  social  services 
by  pubhc,  private,  religious  and  non- 
religious  organizations:  to  emphasize  the 
common  elements  of  compassion  and 
humanitarianism  in  Islamic  and  U.S. 


societies;  to  provide  participants 
exposure  to  programs  and  scholarly 
materials  which  promote  better 
intercommunal  understanding. 

Tolerance  and  Pluralism  in  Multi-Ethnic 
Societies 

This  will  be  a  two-way  exchange 
program  beginning  with  a  three-week 
U.S.  seminar/study  tour  for  up  to  ten 
South  Asian  citizens  from  the  private 
and  public  sectors  to  observe  and 
discuss  the  issues  of  pluralism  and 
tolerance  of  minorities  in  multi-ethnic 
societies.  The  program  should  take  place 
in  medium  and  small-sized 
municipalities  in  the  United  States.  The 
program  should  analyze  methods  and 
techniques  used  to  promote  and  expand 
coexistence  between  majority  and 
minority  communities  and  analyze  how 
institutions  are  developed  to  deal  with 
multi-ethnic  tolerance  issues.  The 
program  should  also  review  and  discuss 
curricula  and  educational  materials 
which  have  been  developed  to  promote 
tolerance  in  the  schools  and  various 
workplaces. 

The  follow-on  program  will  be  a  two- 
week,  multi-site  exchange  designed  for  a 
delegation  of  up  to  five  Americans,  and 
it  will  conclude  with  a  symposium 
examining  major  issues  relevant  to  the 
program. 

Funding 

Competition  for  USIA  funding  is  keen. 
The  selection  of  grantee  institutions  will 
depend  on  program  substance,  cross- 
cultural  sensitivity,  the  applicant's 
familiarity  with  the  program  themes 
addressed  in  this  solicitation,  and  ability 
to  carry  out  the  program  successfully. 
Since  USLA  grant  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
financial  and  in-kind  support. 

A  proposal's  cost-effectiveness — 
including  in-kind  contributions  and 
ability  to  keep  administrative  costs 
low — is  a  major  consideration  in  the 
review  process. 

Funds  requested  from  USIA  cannot 
exceed  $260,000  for  support  of  the  Social 
Welfare  program  and  $125,000  for  the 
Tolerance  and  Pluralism  program. 
However,  organizations  with  less  than 
four  years  of  successful  experience  in 
managing  international  exchange 
programs  are  limited  to  grants  of  $60,000 
for  each  program. 

Administrative  costs.  USIA-funded 
administrative  costs  are  limited  to 
twenty-two  (22%)  percent  of  the  total 
funds  requested  from  USIA. 
Administrative  costs  are  defined  as 
salaries,  benefits,  other  direct  and 
indirect  costs.  Important  note  for 


universities:  The  U.S.  Information 
Agency's  Bureau  of  Educational  and 
Cultural  Affairs  defines  American 
faculty  salaries  as  an  administrative 
expense,  regardless  of  how  the  faculty 
time  is  to  be  used. 

Application  Requirements 

Proposals  must  be  structured  in 
accordance  with  the  instructions 
contained  in  the  application  package. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be  ■ 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USLA  officers  for  advisory 
review.  Proposals  are  reviewed  by  USIS 
posts  and  by  USlA's  Office  of  North 
African,  Near  Eastern  and  South  Asian 
AfTairs  and  the  Office  of  Contracts. 

Proposals  may  also  be  reviewed  by 
the  Agency's  Office  of  the  General 
Counsel. 

Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USLA's  contracting  officer. 

The  award  of  any  grant  is  subject  to 
the  availability  of  funds. 

The  Government  reserves  the  right  to 
reject  any  or  all  applications  received. 
USIA  will  not  pay  for  design  and 
development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant: 
should  circumstances  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  are  at  the  applicant's  expense. 

USIA  will  not  award  funds  for 
activities  conducted  prior  to  the  actual 
grant  award. 

Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 

1.  Quality  of  Program  Idea 

Proposals  should  exhibit  originality, 
substance,  rigor,  and  relevance  to 
Agency  mission.  They  should 
demonstrate  the  matching  of  U.S. 
resources  to  a  clearly  defined  need. 

2.  Institution  Reputation/Ability 
Evaluations 

Institutional  grant  recipients  should 
demonstrate  potential  for  program 
excellence  and/or  track  record  of 
successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
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determined  by  USlAs  Office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment. 

3.  Project  Personnel 
Personnel's  thematic  and  logistical 

expertise  should  be  relevant  to  the 
proposed  program.  Resumes  should  be 
relevant  to  the  specific  proposal  and  no 
longer  than  two  pages  each. 

4.  Program  Planning 
Detailed  agenda  and  relevant  work 

plan  should  demonstrate  substance  and 
logistical  capacity. 

5.  Thematic  Expertise 

Proposal  should  demonstrate 
expertise  in  the  subject  area. 

6.  Cmss-Cultural  Sensitivity/Area 
Experties 

Evidence  of  sensitivity  to  historical, 
linguistic  and  other  cross-cultural 
factors;  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 

Objectives  should  be  reasonable, 
feasible,  and  flexible.  Proposal  should 
clearly  demonstrate  how  the  grantee 
institution  will  meet  the  program's 
objectives. 

8.  Multiplier  Effect 

Proposed  pro-ams  should  strengthen 
long-term  mutual  understanding,  to 
include  maxtmum  sharing  of  information 
and  estabhshment  of  long-terra 
institutional  and  individual  ties. 

9.  Cost-Effectiveness 

The  overhead  and  administrative 
components  should  be  kept  as  low  as 
possible  All  other  items  should  be 
necessary  and  appropriate  to  achieve 
the  program's  objectives. 

10.  Cost-Sharing 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 
support  as  well  as  institution  direct 
funding  contributions. 

11.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  exchange  activity  (without 
USIA  support)  which  ensures  that  USIA- 
supported  programs  are  not  isolated 
events. 

12.  Project  Evaluation 

Proposal  should  include  a  plan  to 
evaluate  the  activity's  success. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 


modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
April  2, 1993.  Awarded  grants  will  be 
subject  to  periodic  rejrorting  and 
evaluation  requirements. 

Dated:  October  27. 199Z 
Bacry  FuUoB. 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultaral  Affairs. 
(FR  Doc  92-26671  Filed  ll-*-92;  ft45  amj  - 
BiLUNO  COW  nSO-OI-M 


Public  and  Private  Non-ProfIt 
Organizations  in  Support  of 
Internationai  Educational  and  Cultural 
Activities 

agency:  United  States  Information 

Agency. 

action:  Notice — request  for  proposals. 


summary:  The  Office  of  Gtizen 
Exchanges  (E/P)  of  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
United  States  Information  Agency 
(USIA)  announces  a  request  for 
proposals  from  not-for-profit 
organizations  to  conduct  three  initiative 
grant  exchange  programs  that  are 
designed  to  encourage  increased  private 
sector  commitment  to  and  involvement 
in  international  exchanges  involving 
U.S..  East  Asian  and  Pacific 
participants.  All  international 
participants  will  be  nominated  by  USIA 
personnel  overseas.  Interested 
applicants  are  urged  to  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 
ANNOUNCEMENT  NUMBEM:  The 
announcement  number  is  E/P-«3-4. 
Please  refer  to  this  nomber  in  all 
correspondence  and  telephone  calls  to 
the  Agency. 

dates:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Ageiicy  by  5  p.m. 
Washington,  DC  time  on  Friday,  January 
15. 1993.  Faxed  documents  will  not  be 
accepted,  nor  wiH  documents 
postmarked  January  15  but  received  at  a 
later  date.  It  is  the  responsibiHty  of  each 


grant  applicant  to  ensure  that  proposals 
are  received  by  the  above  deadline. 
Grants  should  t)egin  after  May  15, 1993. 
ADOftESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to: 

U.S.  Inibrmation  A^ncy.  REF:  QtiEcn 
Exchange:  Initiative  Competition  FTf-93-4. 
Office  of  Grants  Management  (E/XE)/. 
Room  336,  301  4th  Street  SW.,  Washington. 
DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT 

Interested  organizations/  institutions 
should  contact  the  Office  of  Citizen 
Exchanges  (E/P).  room  224,  USIA. 
Washington.  DC.  20547.  Telephone: 
(202)  619-5326.  to  request  detailed 
application  packets  which  include 
award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
guidance.  Please  speafy  the  name  of 
USIA  Program  Officer  Elroy  Carlson  on 
all  inquiries  and  correspondence. 
SUPPI.EMEHTARV  INFORMATION:  Pursuant 
to  the  Bureau's  authonziag  legislation, 
"programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life." 

Melanenan  Youth  Devek»pment 
Program 

This  will  be  a  three-week  program  for 
an  incoming  delegation  of  six  to  eight 
government  officials  and  educators 
responsible  for  the  education,  training, 
and  employment  of  young  people  in 
Papua  New  Guinea,  the  Solomon 
Islands,  and  Vanuatu,  hi  all  three 
countries  only  a  small  fraction  of  the 
eligible  population  ever  completes  12 
years  of  schooling.  A  rapidly  evolving 
economy  spurred  by  new  oil  discoveries 
has  created  a  host  of  skilled  job 
opportunities  for  which  few  of  the 
region's  young  people  qualify.  The 
purpose  of  this  project  is  to  expose 
selected  officials  frwn  the  region  to  U.S. 
public  and  private  programs  that 
prepare  young  people  with  limited 
education  for  participation  in  a  modem 
work  force.  The  visit  will  include  an 
examination  of  U.S.  public  policy 
regarding  education  for  disadvantaged 
youth,  and  exposure  to  vocational  and 
technical  school  programs.  Additional 
attention  will  be  given  to  the  role  of 
voluntary  youth  organizations  in 
mol(Kng  character  and  building  self- 
esteem. 

Part  one  of  the  program  invt^ves 
bringing  the  officials  to  the  U.S.  for  a 

three  week  period  of  visits  and 
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discussions  with  appropriate 
government  and  private  experts.  Part 
two  consists  of  a  follow-on  visit  to  the 
three  countries  by  two  or  three 
American  specialists  several  months 
after  conclusion  ef  the  U.S.  side  of  the 
program. 

Intellectaal  Property  Rights  Study  Group 

This  will  be  a  two-week  study 
program  in  the  U.S.  for  eight  to  ten 
ofHcials  from  selected  East  Asian 
countries  to  examine  Intellectual 
Property  Rights  (IPR)  issues.  The  rapid 
economic  development  of  East  Asian 
nations  has  been  market  and  export 
driven.  Patent,  trademark,  and  copyright 
violations  have  accompanied  this 
economic  expansion.  While  some 
measures  have  been  taken  to  correct 
past  IPR  violations  regarding  export 
products,  violations  associated  with 
production  of  goods  for  internal  markets 
continues  and  has  led  to  bilateral  trade 
frictions.  During  a  two-week  visit  to  the 
U.S.,  eight  to  ten  mid-level  officials  from 
selected  East  Asian  countries  will 
examine  IPR  issues  regarding  print, 
audio,  video,  and  film  materials; 
computer  software;  pharmaceutical;  and 
new  food  stuffs.  In  talks  with  trade 
experts  in  both  the  public  and  private 
sectors,  participants  will  discuss 
economic  development  aspects  of  IPR; 
implications  of  the  U.S.  signing  of  the 
Berne  Convention;  enforcement  of 
copyright,  trademark,  and  patent 
regulations;  and  the  process  by  which 
trade  policy  decisions  are  made  in  the 
U.S. 

U.S.  Congressional  Staff  Functions  a 
Project  for  Taiwanese  Legislative  Staff 

This  will  be  a  21-day  program  in  the 
U.S.  for  eight  or  nine  assistants  to 
members  of  the  Taiwanese  Legislative 
Yuan  (LY)  and/or  members  of  the 
Legislative  Research  Service.  As  a  result 
of  recent  elections  and  because  of 
retirements  among  its  more  senior 
members,  the  LY  is  regarded  as  an 
increasingly  representative  body. 
Expectations  by  voters  for  continued 
reform  have  placed  new  demands  on  the 
legislators  and  their  small  support  staffs, 
however.  The  purpose  of  this  project 
will  be  to  expose  selected  Taiwanese 
legislative  staff  members  to  the  work  of 
U.S.  Congressional  staff  aides;  view  the 
range  of  information  and  research 
resources  available  to  members  of 
Congress;  demonstrate  how  a 
legislator's  access  to  information  shapes 
policy  formulation;  and  provide 
participants  with  an  overview  of  the 
relationships  among  the  executive, 
legislative,  and  judicial  branches  of  the 
U.S.  federal  and  state  governments.  The 
project  may  include  a  follow-up  visit  to 


Taiwaaby  two  or  three  Amencaa 
specialists  on  these  issues  within 
several  months  after  conclusion  of  the 
American  side  of  the  program. 

Funding 

Competition  for  USIA  funding  is  keen. 
The  selection  of  grantee  institutions  will 
depend  on  program  substance,  cross- 
cultural  sensitivity,  the  applicant's 
familiarity  with  program  themes 
addressed  in  this  solicitation,  and  ability 
to  carry  out  the  programs  successfully. 
Since  USLA  grant  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
fmancial  and  in-kind  support. 

A  proposals  cost-effectiveness — 
including  in-kind  contributions  and 
ability  to  keep  administrative  costs 
low — is  a  major  consideration  in  the 
review  process. 

Funds  requested  from  USIA  cannot 
exceed  $115,000  for  support  of  the 
Melanesian  Youth  Development 
Program;  $85,000  for  support  of  the 
Intellectual  Property  Rights  Program; 
and  $85,000  for  support  of  the 
Taiwanese  Project.  However, 
organizations  with  less  than  four  years 
of  successful  experience  in  managing 
international  exchange  programs  are 
limited  to  grants  of  $60,000  for  each 
program. 

Administrative  costs.  USIA-funded 
administrative  costs  are  limited  to 
twenty-two  (22%)  percent  of  the  total 
funds  requested  from  USIA. 
Administrative  costs  are  defined  as 
salaries,  benefits,  other  direct  and 
indirect  costs.  Important  note  for 
universities:  The  U.S.  Information 
Agency's  Bureau  of  Educational  and 
Cultural  Affairs  defines  American 
faculty  salaries  as  an  administrative 
expense,  regardless  of  how  the  faculty 
time  is  to  be  used. 

Application  Requirements 

Proposals  must  be  structured  in 
accordance  with  the  instructions 
contained  in  the  application  package. 


Review  Process 


) 


USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  Proposals  are  reviewed  by  USIS 
posts  and  by  USIA's  Office  of  East 
Asian  and  Pacific  Affairs  and  the  Office 
of  Contracts.  Proposals  may  also  be 
reviewed  by  the  Agency's  Office  of  the 
General  Counsel. 


Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

The  award  of  any  grant  is  subject  to 
the  availability  of  funds. 

The  Government  reserves  the  right  to 
reject  any  or  all  applications  received. 
USIA  will  not  pay  for  design  and 
development  costs  associated  with 
submilting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicants 
should  circumstances  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  are  at  the  applicant's  expense. 

USIA  will  not  award  funds  for 
activities  conducted  prior  to  the  actual 
grant  award. 

flev;ew  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 
They  should  demonstrate  the  matching 
of  U.S.  resources  to  a  clearly  defined 
need. 

2.  Institution  Reputation /Ability 
Evaluations:  Institutional  grant 
recipients  should  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment. 

3.  Project  Personnel:  Personnel's 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 
Resumes  should  be  relevant  to  the 
specific  proposal  and  no  longer  than  two 
pages  each. 

4.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substance  and  logistical 
capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area. 

6.  Cross-Cultural  Sensitivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  grantee  institution  will  meet  the 
program's  objectives. 

8.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
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maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

9.  Cost-Effectiveness:  The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institution  direct  funding  contributions. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support)  which  ensures  that  USIA 


supported  programs  are  not  isolated 

events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  fimds  have  been  fully 


appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
April  9. 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  November  2, 1992. 
Barry  Fulton, 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
|FR  Doc.  92-26905  Filed  11-4-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Govefnment  in  ttie  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.   552b(e)(3). 


FEDERAL  COMMUNICATIONS  COMMIMIOII 

Deletion  of  Agenda  Item  Fpom 
November  5th  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  November  5, 
1992,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
October  29;  1992. 

hem  No.,  Bureau,  and  Subject 

5 — Private  Radio — ^Title:  Amendment  of  Parts 
2  and  90  of  the  Commission's  Rules  to 
Provide  Cor  the  Use  of  200  Channels 
Outside  the  Designated  Filing  Areas  in  the 
896-901  MHz  and  935-940  MHz  Bands 
Allocated  to  the  Specialized  Mobile  Radio 
Service  (PR  Docket  No.  89-553,  RM9-6724 
and  6579).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
concerning  the  licensing  of  the  200 
channels  in  the  900  MHz  band  allocated  for 
use  ia  the  Specialized  Mobile  Radio 
Service. 
Issued:  October  30, 1992. 

Federal  Communications  Commission. 

WilUaio  F.  Calon, 

Acting  Secretary. 

(FR  Doc.  92-26972  Filed  11-3-92;  8:45  am] 

BILLING  CODE  6712-01-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  November  10, 

1992  at  10:00  a.m. 

PLACE:  99e-E  Street,  N.W.,  Washington. 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
5437g. 


Audits  conducted  pursuant  to  2  U.S.C.  §  437g, 

§  438(b),  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  November  12, 

1992  at  10:00  a.m. 

PLACE:  999  E  Street  N.W..  Washington. 

D.C.  (Ninth  Floor.) 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  26  Gertification  Matters 

Advisory  Opinion  1992-38:  Christine  Vamey 

on  behalf  of  the  Clinton/Gore  Campaign 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION; 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 
Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  92-26975  Filed  11-3-92;  10:51  am] 

BILLING  CODE  67tS-01-M 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  4:00  P.M^  THURSDAY, 

NOVEMBER  12,  1902. 

PLACE:  Sheraton  Grand  on  Harbor 
Island,  1590  Harbor  Island  Drive.  San 
Diego.  California  92101.  (619)  291-6400. 
STATUS:  Open. 

BOARD  BRIEFINGS: 

1.  Central  Liquidity  Facility  Report  and 
Report  on  CVLF  Lending  Rate. 

2.  Insurance  Fund  Report. 

3.  Legislative  Update. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Final  Rule:  Amendment  to  section 
701.33(b)(2)(i),  NCUA's  Rules  and 
Regulations,  Reimbursement,  Insurance,  and 
Indemnification  of  Officials  and  Employees. 

3.  Board  Action  on  Request  for  Comments: 
Operating  Fee  Scale  Revision. 


4.  Proposed  Rule;  Amendments  to  Part  705 
and  Section  701.32,  NCUA's  Rules  and 
Regulations,  Community  Development 
Revolving  Loan  Program  for  Credit  Unions. 

5.  Fiscal  Year  1993  Operating  Fee  Scale. 
8.  Proposed  Rule:  Part  707,  NCUA's  Rules 

and  Regulations,  Truth  In  Savings,  and 
Withdrawal  of  Proposed  Rule:  Section  701.35, 
NCUA's  Rules  and  Regulations.  Prohibition 
on  Guaranteed  Dividends. 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  683-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  92-27013  Filed  11-3-92;  2:12  pm] 

BILUNQ  CODE  7S35-01-M 

STATE  JUSTICE  INSTmiTE 
TIME  AND  date: 

9:00  a.m.  to  5:00  p.m..  November  20. 1992 

9:00  a.m.  to  1.00  p.m.,  November  21, 1992 

PLACE:  State  Justice  Institute.  1650  King 

Street,  Suite  600,  Alexandria.  Virginia 

22314. 

status:  The  meeting  will  be  open  to  the 

public. 

matters  to  be  CONSIDCREO:  Approval 

of  the  Institute's  FY  1993  operating 

budget;  discussion  of  internal  personnel 

issues;  action  on  pending  grant 

applications. 

PORTIONS  OPEN  TO  THE  PUBUC  Business 

meeting  (except  as  noted  below)  and 

grant  discussions. 

PORTIONS  CLOSED  TO  THE  PUflUC: 

Internal  personnel  discussions. 
CONTACT  PERSON  FOR  INFORMATION: 

David  I.  Tevelin,  Executive  Director, 
State  Justice  Institute,  1650  King  Street. 
Suite  600,  Alexandria.  Virginia  22314. 
(703)  684-6100. 

David  I.  Tevfllin. 

Executive  Director. 

[FR  Doc.  92-26958  Filed  11-3-92;  10:42  am] 
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57a303    (Corrected! 

7.  On  page  37896.  in  the  second 
column,  in  section  570.303,  in  the  last 
line,  insert  "a"  after  "during". 

570.702-30    [Corrected] 

8.  On  page  37900.  in  the  first  column, 
in  the  section  heading  for  570.702-30, 
"obligations"  should  read  "obligation". 

BHJJNO  COOC  1505-fll-O 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  552  and  570 

[APO280O.12A,CHGE41] 

General  Services  Administration 
Acquisition  Regulation;  Real  Property 
Leasing  Clauses 

Correction 

In  rule  document  92-19796  beginning 
on  page  37889  in  the  issue  of  Friday, 
August  21, 1992,  make  the  following 
corrections: 

552J70-10    ICorrectedl 

1.  On  page  37891.  in  the  first  column, 
in  section  552.270-10.  in  the  clause,  in 
paragraph  (f).  in  the  first  line,  "means" 
should  read  "mean"  and  in  the  fourth 
line,  after  "limitation"  the  period  should 
be  a  colon. 

552.270-28    [Corrected] 

2.  On  page  37893.  in  the  first  column, 
in  section  552.270-28.  in  the  clause,  in 
paragraph  (a),  in  the  fifth  line, 
"persecute"  should  read  "prosecute". 

3.  On  the  same  page,  in  the  second 
column,  in  section  552.270-28.  in  the 
clause,  in  paragraph  (c)(2).  in  the  sixth 
and  tenth  lines.  "Contracting  Office" 
should  read  "Contracting  Officer"  each 
time  it  appears. 

552.270-37    [Corrected] 

4.  On  page  37894.  in  the  third  column, 
in  section  552.270-37.  in  the  clause,  in 
the  fourth  line,  "on"  should  read  "no". 

570.203    (Corrected] 

5.  On  page  37895.  in  the  second 
column,  in  section  570.203(a)(8)(vii),  in 
the  table,  in  FAR  Cite  52.209-6,  in  the 
first  line,  "Governor's"  should  read 
"Government's" 

6.  On  the  same  page,  in  the  third 
column,  in  section  570.203(a)(9),  in  the 
second  line,  "it"  should  read  "its". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  205 
RIN  0907-AA82 

Aid  to  Families  With  Dependent 
Children;  Adult  Public  Assistance: 
Revised  Quality  Control  System 

Correction 

In  rule  document  92-24317  beginning 
on  page  46782  in  the  issue  of  Tuesday, 
October  13, 1992,  make  the  following 
corrections: 

1.  On  page  46784,  in  the  Ist  column,  in 
the  2d  complete  paragraph: 

a.  In  the  1st  line,  delete  "not" 
following  "does". 

b.  In  the  11th  line,  after  "date"  insert 
"on  ". 

2.  On  page  46791,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
fifth  line,  "property"  should  read 
"properly". 

3.  On  page  46792: 

a.  In  the  1st  column,  in  the  3d 
complete  paragraph,  in  the  20th  line, 
"that"  should  read  "the". 

b.  In  the  2d  column,  in  the  last 
paragaph,  in  the  18th  and  19th  lines, 
delete  "Directors,  branch  specialists  at 
the  Regional". 

c.  In  the  2d  column,  in  the  last 
paragraph,  in  the  24th  line,  after  "who" 
insert  "prevides". 

d.  In  the  3d  column,  in  the  1st 
complete  paragraph,  in  the  12th  line, 
"procedures"  should  read  "procedure". 

4.  On  page  46794: 

a.  In  the  second  column,  in  the  last 
paragraph,  in  the  ninth  line,  "recipient" 
should  read  "receipt". 

b.  In  the  third  column,  in  the  second 
complete  paragraph,  in  the  ninth  line, 
after  "requirement"  insert  "under". 

5.  On  page  46797: 


a.  In  the  second  column,  in  the  fourth 
complete  paragraph,  in  the  fifth  line, 
"The"  should  read  "They". 

b.  In  the  third  column,  in  the  last  line, 
"ACR"  should  read  "ACF*. 

6.  On  page  46798,  in  the  second 
column: 

a.  In  the  fourth  line,  "of  should  read 
"on". 

b.  In  the  first  complete  paragraph,  in 
the  fourth  line,  the  first  'or"  should  read 
"or*. 

7.  On  page  46799,  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
third  line,  after  "number"  insert  "of. 

8.  On  page  46800: 

a.  In  the  first  column,  in  the  last 
paragraph,  in  the  second  line  "believes" 
should  read  "believed"  and  in  the  third 
line,  "only"  should  read  "open". 

b.  In  the  2d  column,  in  the  1st 
paragraph,  in  the  10th  line,  "State " 
should  read  "States". 

c.  In  the  third  column,  in  the  last 
paragraph,  in  the  second  line,  after 
"amount  of  insert  "a". 

9.  On  page  46801,  in  the  Ist  column,  in 
the  2d  complete  paragraph,  in  the  12th 
line,  after  "adjustment  to"  insert  "be". 

10.  On  page  46802,  in  the  first  column, 
in  the  second  paragraph,  in  the  eighth 
line,  "The  ■  should  read  "They". 

§  205.40    [Corrected] 

11.  On  page  46805,  in  the  first  column, 
in  §  205.40(b)(6).  in  the  third  line. 
"October  1.  "  should  read  "October  1". 

§  205.41    (Corrected] 

12.  On  page  46806.  in  the  third  column: 

a.  In  §  205.41(d)(3)(iv).  in  footnote  1. 
insert  a  comma  before  "where". 

b.  In  §  205.41(d)(3)(v).  in  footnote  1. 
insert  a  comma  before  "where". 

§205.42    [Corrected] 

13.  On  page  46807.  in  the  third  column, 
'    in  §  205.42(b)(l)(ii),  in  the  third  line. 

delete  the  word  "a". 

14.  On  page  46808.  in  the  third  column, 
in  5  205.42(e)(l)(ii).  in  the  third  line, 
"case"  should  read  "cases". 

15.  On  the  same  page,  in  the  same 
column,  in  §  206.42(f)(1).  in  the  third  line, 
"plans"  should  read  "plan". 

16.  On  page  46809.  in  the  3d  column,  in 
§  205.42(i)(4),  in  the  4th  line,  "panel." 
should  read  "Panel."  and  in  the  24th 
line,  after  "by"  insert  "the". 

17.  On  page  46810,  in  the  first  column, 
in  §  205.42{i)(5),  in  the  last  line,  "years." 
should  read  "year.". 
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§205.43    [Corractmll 

18.  On  page  46810.  in  the  first  column, 
in  I  205.43(b)(2).  in  the  fifth  line. 
'•(b)(l){ii)"  should  read  "(b)(l)(i)". 

19.  On  the  same  page,  in  the  same 
column,  in  §  205.43(b)(4),  in  the  sixth 
line,  after  "taken"  insert  a  period  and 
delete  "by  all  States  for  the  fiscal  year, 
to  the  total  number  of  negative  case 
actions  taken.". 

20.  On  page  46811: 

a.  In  the  first  column,  in 

§  205.43(e](4)(ii)(B).  in  the  seventh  line, 
"rat"  should  read  "rate". 

b.  In  the  second  column,  in 

§  205.43(e)(5),  in  the  second  column  of 
the  table,  in  the  last  entry,  "14.04%" 
should  read  "14.0%"  and  for 
clarification,  the  "Calculation" 
paragraphs  following  the  table  are 
reprinted  as  follows: 

Calculation: 

1.  State  adjusted  overpayment  rate. 

paragraph — 
(e)(l  )...8.(H3.0-2.8)  =  7.8% 

2.  Basic  disallowance  amount,  paragraph — 
(e)(2)(i)..45,000,000 
(e)(2)(il)...7.8-6J)=1.8% 
(e)(2)(iii)...1.8/6.0=0.30 

Amount = $5,000,000  X  1.8%  x  0.30 = $27,000 

3.  Reduction  for  overpayment  recoveries, 

paragraph — 
(e)(3)(i)...$5.000 
(e)(3)(ii)...1.8/7.8=0.231 
Amount=$5.000xa231  =$1,155 

4.  Reduction  for  improvement  in  child  support 

collections,  paragraph — 
(e)(4)(i)...$27.000-$1.155=$25,845 
(e)(4)(ii)(A)...(16.0-12.0)/l2.0=0.333 
(e)(4)(ii)(B)...(18.0-14.0)/l4.0=0.143 
Since  0.333  is  larger  than  0.143,  then  the  — 
Amount = $25,845  X  0.333 = $8,606 

5.  Final  disallowance,  pragraph — 

(e)(5) = $27.000...($1.155  +  $8,606)  =  $17,239 

BILLING  CODE  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

IOIS-018-N) 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverage  Decisions 

Correction 

In  notice  document  92-25111 
beginning  on  page  47468  in  the  issue  of 
Friday,  October  16, 1992,  make  the 
following  correction: 

On  page  47469,  in  the  first  column,  in 
the  second  paragraph,  in  the  last  line, 


"November  18, 1992"  should  read 
"November  18, 1991". 

BILUNO  COOE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

RIN0960-AC38 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Parent-to- 
Child  Deeming 

Correction 

In  rule  document  92-425945  beginning 
on  page  48559  in  the  issue  of  Tuesday, 
October  27, 1992,  make  the  following 
correction: 

On  the  same  page,  in  the  second 
column,  in  the  second  line,  "November 
2, 1992."  should  read  "November  1, 
1992." 

BILUNO  COOE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-930-03-4214-11;WYW  75480,  WYW 
75481,  WYW  75482.  WYW  75483,  WYW 
75484,  WYW  7S485] 

Proposed  Modification,  Continuation, 
and  Termination  of  Bureau  of 
Reclamation  Withdrawals,  Riverton 
Reclamation  Project;  Wyoming 

Correction 

In  notice  document  92-24605 
beginning  on  page  46595  in  the  issue  of 
Friday,  October  9. 1992,  make  the 
following  corrections: 

1.  On  page  46595,  in  the  second 
column,  under  DATES,  in  the  second  line, 
"January  7. 1992"  should  read  "January 
7, 1993". 

2.  On  the  same  page,  in  the  same 
column,  in  the  land  description,  in  T.  3, 
N.,  R.  1  E.,  in  sec.  28,  "WV2NEV4,"  should 
read"WV2SEV4NEy*,". 

3.  On  page  46596,  in  the  first  column, 
in  T.  3  N.,  R.  3  E..  in  sec.  14,  •Ny4SWy4 
SWV4,"  should  read  "N%SWy4SWy4,". 

BIUJNO  COOE  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8440] 
RIN  1545-AN76 

Final  Regulations  Under  Section  382  of 
the  Internal  Revenue  Code  of  1986; 
Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

Correction 

In  rule  document  92-23731  beginning 
on  page  45711  in  the  issue  of  Monday, 
October  5, 1992,  make  the  following 
corrections: 

§1^2-1T    [Added] 

1.  On  page  45712.  in  the  second 
column,  the  heading  above  Par.  4.  is 
corrected  to  read  as  set  forth  above. 

§1.382-21    [Correctedl 

2.  On  the  same  page,  in  the  same 
column.'in  Par.  6.,  in  amendment  1.  to 

§  1.382-2T,  in  the  second  line,  "§  1.382- 
(a)(3)"  should  read  "§  1.382-2(a)(3)". 

§1.382-3    (CoTTBCtedl 

3.  On  the  same  page,  in  the  third 
column,  in  Par.  9.,  in  amendment  3.  to 
§  1.382-3,  in  the  table: 

a.  In  the  first  column  (Paragraph),  in 
the  fifth  line,  "2(ii)"  should  read  "J(iii)". 

b.  In  the  second  column  (Remove),  in 
the  second  hne,  "(a)(3)(ii)"  should  read 
"(a)(3)(i)". 

c.  In  the  third  column  (Add),  the  fifth 
and  sixth  lines  from  the  bottom  should 
read  "Examples  1.  2,  and  3  of". 

§  1.382-1 1    Effective  dates.  (Reserved] 

4.  On  page  47513,  in  the  second 
column,  the  second  section  heading  from 
the  top  should  have  read  as  set  forth 
above. 

BILUNG  COOE  1SOS-01-0 
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International  Trade 
Commission 

19  CFR  Parts  210  and  211 
Proposed  Final  Rules  Governing 
Investigations  and  Enforcement 
Procedures  Pertaining  to  Unfair  Practices 
in  Import  Trade;  Proposed  Rule 


52830 


Federal  Register  /  Vol.  57.  No.  215  /  Thursday.  November  5.  1992  /  Proposed  Rules 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parts  210  and  211 

Proposed  Final  Rules  Governing 
Investigations  and  Enforcement 
Procedures  Pertaining  to  Unfair 
Practices  In  Import  Trade 
agency:  U.S.  International  Trade 
Commission. 

ACTKHC  Notice  of  proposed  rulemaking 
and  request  for  comments. 


summary:  The  Commission  proposes  to 
adopt  final  rules  of  practice  and 
procedure  relating  to  investigations  and 
related  proceedings  under  section  337  of 
the  Tariff  Act  of  1930  for  19  CFR  part 
210.  This  rulemaking  is  being 
undertaken  in  response  to:  Public 
comments  requesting  changes  in  the 
interim  rules;  the  need  to  revise  certain 
interim  rules  to  more  accurately  reflect 
actual  Commission  practice;  and  the 
need  for  Commission  rules  concerning 
matters  that  are  not  currently  provided 
for  in  the  interim  rules.  The  proposed 
fmal  rules  will  replace  the  interim  rules 
that  currently  appear  in  19  CFR  parts 
210  and  211.  Part  211  would  then  be 
removed  from  title  19  of  the  Code  of 
Federal  Regulations. 
DATES:  Comments  on  the  proposed  final 
rules  will  be  considered  if  received  on  or 
before  January  4, 1993. 
ADDRESSES:  A  signed  original  and  17 
copies  of  each  set  of  comments,  along 
with  a  cover  letter  stating  the  nature  of 
the  commenter's  interest  in  the  proposed 
rulemaking,  should  be  submitted  to  Paul 
R.  Bardos.  Acting  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  room  112.  Washington,  DC 
20436. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed  final 
rules  may  be  directed  to  P.N.  Smithey, 
Esq..  Office  of  the  General  Counsel,  U.S. 
International  Trade  Conunission, 
telephone  202-205-3061.  Hearing- 
impaired  individuals  can  obtain 
information  concerning  the  proposed 
final  rules  by  contacting  the 
Commission's  TDD  terminal  at  202-20S- 
1810. 

SUPPLEMENTARY  INFORMATION:  Like  the 
interim  rules  they  are  expected  to 
replace,  the  proposed  final  rules  are  not 
major  rules  for  purposes  of  Executive 
Order  12291  of  February  17. 1981.  As 
required  by  the  Regulatory  Flexibility 
Act.  the  Commission  also  certifies  that 
the  proposed  final  rules  will  not  have  a 
significant  adverse  impact  on  small 
business  entities. 

Background 

Part  210  currently  sets  forth 
procedures  for  adjudicative 


investigations  under  section  337  of  the 
Tariff  Act  of  1930  (Tariff  Act)  (19  U.S.C 
1337).  Part  211  currently  establishes 
procedures  for  advisory  opinions  as  well 
as  the  enforcement,  modification,  or 
revocation  of  remedial  or  consent  orders 
issued  under  section  337. 

The  current  rules  in  parts  210  and  211 
were  adopted  on  an  interim  basis  in 
1988  to  implement  the  amendments  to 
section  337  of  the  Tariff  Act  that  were 
effected  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Public  Law 
No.  100-418. 102  Stat.  1107  (1988) 
(Omnibus  Trade  Act).'  Publication  of 
this  notice  of  proposed  rulemaking  is  the 
first  step  toward  replacing  the  interim 
rules  with  final  rules  in  accordance  with 
the  Administrative  Procedure  Act  (APA) 
(5  U.S.C.  551  et  seq.).*  ' 

In  addition  to  the  substantive  changes 
described  below,  the  proposed  final 
versions  of  many  part  210  rules  have 
been  renumbered  and  relocated  from 
their  position  in  the  interim  rules.  Also, 
the  rule  provisions  which  currently 
appear  in  part  211  have  been  revised 
and  merged  into  the  proposed  final 
version  of  part  210.  To  readily  locate  the 
proposed  final  version  of  a  particular 
interim  rule,  consult  the  table  located  at 
the  end  of  this  preamble. 

A  section-by-section  analysis  of  the 
proposed  final  rules  is  set  forth  below. 

Subpart  A— Rules  of  General 
Applicability 

Section  210.1 

Proposed  final  rule  210.1,  which  is 
derived  from  interim  rules  210.1. 211.01, 
and  211.50  (a)  and  (b).  states  the 
applicability  of  and  the  statutory 
authority  for  the  proposed  final  rules  in 
part  210.  Since  the  rule  provisions  that 
previously  appeared  in  part  211  have 
been  merged  into  part  210.  proposed 
final  rule  210.1  indicates  that  part  210 
rules  cover  section  337  investigations 
and  related  proceedings.  (See  proposed 
final  rule  210.3  for  a  definition  of  the 
term  "related  proceeding.") 

Section  210.2 

Proposed  final  rule  210.2  is  based  on 
interim  rue  210.2.  which  articulates  (1) 
the  Commission's  policy  of  conducting 
section  337  investigations  as 
expeditiously  as  possible,  and  (2)  the 
concomitant  obligation  of  participants 
and  the  presiding  administrative  law 
judge  (AJLJ)  to  make  every  effort  to 


avoid  delay  at  each  stage  of  the 
investigation.  Proposed  final  rule  210.2 
has  been  drafted  to  apply  these 
provisions  to  investigations  and  related 
proceedings. 

Section  210.3 

Proposed  final  rule  210.3  provides 
definitions  for  part  210.  Those 
definitions  include  the  five  that  appear 
in  interim  rule  210.4,  with  minor  editorial 
changes.  The  Commission  also  has 
added  a  sentence  to  the  definition  of  the 
term  "administrative  law  judge"  to 
indicate  that  if  the  Commission  so 
orders  or  a  rule  in  part  210  so  provides, 
an  ALJ  may  preside  during  stages  of  a 
related  proceeding,  in  addition  to 
presiding  over  the  taking  of  evidence  in 
a  section  337  investigation. 

Proposed  final  rule  210.3  also  contains 
definitions  of  the  following  five  terms 
that  do  not  appear  in  interim  rule  210.4: 
"intervenor,"  "investigation."  "proposed 
intervenor."  "proposed  respondent."  and 
"related  proceeding. ' 

Definitions  of  the  terms 
"investigation"  and  "related 
proceeding"  have  been  added  because 
of  the  expanded  scope  of  the  proposed 
final  rules  in  part  210  to  include 
investigations  and  related  proceedings 
that  previously  were  covered  in  part  211. 
The  definition  of  "investigation"  lists  the 
kinds  of  postinstitution  activities  that 
constitute  a  section  337  investigation.  It 
also  explains  that  final  termination  of  an 
investigation  occurs  when  the 
Commission  issues  a  nonappealable 
determination,  order,  or  notice  which 
ends  the  investigation,*  or  when  any 
administrative  or  judicial  appeal 
relating  to  the  final  Commission 


>  See  53  FR  3304  (Aug.  29, 1988)  and  M  FK  401U 
(Dec  a.  1988). 

•  See  5  U.S.C.  553.  The  Comini»»ion  wUl  tosue 
final  rules  after  reviewing  public  comment*  oo  the 
proposed  rules.  The  final  rules  will  be  published  In 
the  Federal  RegUlet  at  least  30  days  before  their 
effective  date. 


» Interested  persons  should  note  that  the 
Commission  has  abandoned  the  proposed  final 
rulemaking  announced  at  53  FR  44900  (Nov.  7, 1988) 
(pieinstitution  duty  of  candor  rules  for  section  337 
complainants).  In  addition,  the  proposed  changes  to 
rules  that  currently  appear  in  part  211,  which  were 
pvbUshed  at  53  FR  40453  (Oct.  17. 1988).  have  been 
incorporated  into  the  proposed  final  rules  published 
herein. 

•  This  is  based  on  the  Commission's  settlement 
agreement  and  consent  order  procedure. 
Terminations  based  on  settlement  agreements  or 
consent  orders  often  are  effected  without  a 
delerminabon  on  violation  of  section  337  or  any 
Commission  findings  on  underlying  Issues  such  as 
vaHdilyvr  infringement  of  a  disputed  intellectual 
property  right.  See  19  U5.C.  1337(c):  proposed  final 
rules  210.21(bM2)  and  (c):  and  interim  rules 
210.51(b)(2)  and  (c).  Moreover,  every  consent  order 
agreement  or  stipulation  must  contain  an  express 
waiver  of  each  settling  party's  right  to  seek  judicial 
review  or  to  otherwise  challenge  or  contest  the 
validity  of  the  consent  order.  See  proposed  final 
rule  Zia21(c)(3)ti)  and  interim  rule  211.22(a). 
Proponed  final  rule  2ia21(c)(3)(i)  also  provides  the 
slipalalion  must  contain  a  waiver  of  the  right  to 
seek  c<Mirt.ardered  limitations  on  the  Commission's 
efforts  to  gather  information  in  determining  whether 
the  consent  order  Is  being  complied  with  and 
whether  the  conditions  that  led  to  issuance  of  the 
consent  order  have  changed. 
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action  has  ended,  or  the  time  for  seeking 
such  appeals  has  expired.' 

The  definition  of  the  term  "related 
proceeding"  identifies  the  kinds  of 
proceedings  that  are  covered'by  that 
term— namely,  preinstitution 
proceedings,  certain  types  of  sanction 
proceedings,  temporary  relief  bond 
forfeiture  proceedings,  proceedings  to 
modify,  revoke,  or  enforce  a  remedial  or 
consent  order  issued  under  section  337, 
and  advisory  opinion  proceedings. 

The  Commission  has  included 
definitions  of  the  terms  "intervenor," 
"proposed  intervenor,"  and  "proposed 
respondent"  in  proposed  final  rule  210.3 
to  facilitate  implementation  of  certain 
other  proposed  final  rules,  such  as 
210.4(b),  which  imposes  signature  and 
certification  requirements  for  every 
written  submission  filed  by  a  party  or 
proposed  party  to  a  section  337 
investigation  or  related  proceeding,  and 
210.19,  which  establishes  the  procedure 
for  intervening  in  an  investigation  or  a 
related  proceeding. 

Section  210.4 

Proposed  final  rule  210.4  governs 
written  submissions  filed  by  parties  or 
proposed  parties  in  connection  with  a 
section  337  investigation  or  a  related 
proceeding  under  part  210. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.4  is  based  on 
paragraph  (a)  of  interim  rule  210.5, 
which  lists  the  required  information  that 
generally  appears  in  the  front  of  written 
submissions  filed  in  connection  with  a 
section  337  investigation.  The  key 
differences  between  the  proposed  final 
rule  and  the  interim  rule  are  enumerated 
below. 

1.  The  requirements  of  paragraph  (a) 
of  the  proposed  final  rule  apply  to 
written  submissions  filed  prior  to  the 
institution  of  an  investigation,  as  well  as 
those  filed  by  a  party  or  a  proposed 
party  during  an  investigation  or  a 
related  proceeding. 

2.  Paragraph  (a)  of  the  proposed  final 
rule  states  that  each  section  337 
complaint  must  list  "all  proposed 
respondents"  instead  of  listing  "all  or 
the  primary  parties  to  the  proceeding." 
This  change  is  appropriate  because  the 
complainant  is  not  necessarily  in  a 
position  to  know,  when  the  complaint  is 
being  prepared,  the  names  of  all  persons 
or  firms  that  ynW  be  parties  if  and  when 
an  investigation  is  instituted  in  response 


to  the  complaint.*  The  complainant  also 
may  nut  have  enough  information  to 
determine  which  persons  or  firms  can  be 
considered  the  "primary  parties  to  the 
proceeding."  ' 

3.  Paragraph  (a)  of  the  proposed  final 
rule  also  does  not  require  that  each 
response  to  the  complaint  contain  a 
listing  of  "all  or  the  primary  parties  to 
the  proceeding."  While  there  is  some 
utility  to  having  a  roster  of  proposed 
respondents  on  the  front  of  a 
complaint,"  similar  justification  does  not 
exist  for  requiring  a  rosier  of  parties  on 
the  front  of  each  response  to  the 
complaint.  A  response  is  filed  after  the 
Commission  has  issued  a  notice  of 
investigation  identifying  all  parties. 
Copies  of  the  notice  are  served  on  all 
parties  and  are  readily  accessible  to 
other  interested  persons  and  the 
Commission  sta^.  Hence,  there  is  no 
need  for  each  response  to  the  complain 
to  provide  a  roster  of  parties. 
_   Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.4  is  based  on 
paragraph  (b)  of  interim  rule  210.5, 
which  provides  signature  and 
certification  requirements  for  written 
submissions  and  sanctions  for  filing  a 
document  that  has  been  signed  in 
violation  of  those  requirements.  The  key 
provisions  of  the  proposed  final  rule  are 
discussed  below. 

In  paragraph  (b)(1)  of  the  proposed 
final  rule,  the  signature  and  certification 
requirements  apply  to  all  written 
submissions  filed  by  proposed  parties, 
as  well  as  those  filed  by  parties — 
regardless  of  whether  the  submission  is 
addressed  to  the  AL)  or  the 
Commission.*  '" 


'  Thit  is  based  on  Commission  precedent.  See, 
e.g..  Inv.  No.  337-TA-322.  Cetlain  Microporous 
Nylon  Membranes  and  Products  Containing  Same. 
56  FR  13663  (Apr.  3, 1991)  ("the  end  of  an 
investigation  occurs  upon  exhaustion  of  the  appeals 
process"). 


'  The  complainant's  list  of  proposed  respondents 
may- be  shortened  or  expanded  by  the  Commission 
as  a  result  of  the  Commission's  preinstitution 
investigatory  activity  under  proposed  r<nal  rule 
210.9(b).  The  Commission  investigative  attorney, 
who  will  be  a  party,  is  not  formally  designated  until 
after  the  Commission  has  issued  a  notice  of 
investigation.  Ftnally,  one  or  more  persons  or  Tirms 
not  identified  bythe  complainant  as  potential 
parties  may  seek  and  be  granted  leave  to  intervene. 

'  The  term  "primary  party"  is  not  defined  in  the 
interim  niles.  In  some  cases,  the  precise  nature  or 
extent  of  a  particular  respondent's  involvement  in 
the  alleged  unfair  acts  cannot  be  ascertained  until 
after  that  respondent  or  others  have  answered  the 
complaint  or  provided  discovery. 

'  The  Commission  staff  occasionally  receives 
telephone  inquiries  early  in  the  preinstitution 
proceedings  from  interested  persons  who  want  to 
know  what  firm  or  person  filed  a  particular 
complaint  or  iwhether  a  certain  company  is  listed  as 
a  proposed  respondent.  Most  section  337  complaints 
are  lengthy  and  have  no  table  of  contents.  If  the 
ct^ver  page  identifies  the  complainant  and  the 
proposed  respondents,  the  staff  will  be  able  more 
readily  to  answer  such  inquiries. 

*  The  kinds  of  submissions  that  a  proposed  party 
would  be  likely  to  file  and  that  would  be  subject  to 
proposed  firtal  rule  Z10.4(b)  include  |1)  a  motion  to 
intervei>e  in  an  investigation  or  a  related 
proceeding,  and  (2)  a  proposed  respondent's  answer 


The  remaining  differences  between 
paragraph  (b)(1)  of  the  proposed  final 
rule  and  paragraph  (b)  of  the  interim 
rule  are  editorial.  Consistent  with  Rule 
11  of  the  Federal  Rules  of  Civil 
Procedure  (FRCP),  the  certification 
provision  in  the  proposed  final  rule 
refers  to  the  signer's  knowledge, 
information,  and  belief  'formed  ' 
(instead  of  "founded")  a.Mer  reasonable 
inquiry.  The  proposed  final  rule  also 
stales  that  if  a  pleading  motion,  or  other 
paper  is  not  signed,  il  shuuid  be  stricken 
unless  the  omission  is  brought  to  the 
attention  of  "the  submitter"  (instead  of 
"the  pleader  or  movant"). 

Paragraph  (b)(2)  of  proposed  final  rule 
210.4  clarifies  that  a  submission  need 
not  be  frivolous  in  its  entirety  in  order 
for  the  Commission  or  the  AL)  to  find 
that  it  was  signed  and  filed  in  violation 
of  the  signature  and  certification 
requirements  of  paragraph  (b)(1).  This 
clarification  is  consistent  with  Federal 
court  practice  and  Commission 
precedent."  Paragraph  (b)(2)  also  states 
that  in  determining  whether  a 
submission  was  filed  in  violation  of 
those  requirements,  the  AL)  and  the 
Commission  will  consider  whether  the 
submission  or  the  disputed  portion 
thereof  was  "objectively  reasonable" 
under  the  cirounstances. 

Paragraph  (b)(3)  of  proposed  final  rule 
210.4  states  that  monetary  sanctions 
may  be  imposed  if  a  written  submission 
is  signed  and  filed  in  violation  of 
paragraph  (b)(1).  As  the  preamble  to 
interim  rule  210.5(b)  explained,  the 
Omnibus  Trade  Act  amendments  to 
section  337  authorized  the  Commission 
to  adopt  rules  imposing  sanctions  for 
abuse  of  process  in  section  337 
investigations  to  the  extent  provided  in 


to  8  motion  to  amend  the  complaint  and  notice  of 
investigation  to  add  the  proposed  respondent  as  a 
party  to  the  investigation.  (See  proposed  final  rules 
210.19  and  Ziai5(a)(2)  and  (c)  ) 

">  Shortly  after  interim  rule  210  5(b)  was  adopted, 
the  Commission  considered  the  adoption  of 
supplemental  preinstitution  duty  of  candor  mles  of 
complainants.  See  53  FR  44800  (Nov.  7. 1988).  The 
adoption  of  such  rules  is  no  longer  being 
considered.  The  Commission  intends  for  proposed 
final  ntle  210.4(b)  to  serve  as  the  tnith  and  veracity 
standard  for  all  written  submissions  filed  by  a  party 
or  proposed  party  to  an  investigation  or  a  r«'!ated 
proteeoing  under  part  210.  This  includes  conrlninls 
and  olhtr  submisbions  that  are  filed  before  the 
Commission  determines  whether  to  inslifule  an 
investigation  on  the  t>asis  of  the  complain!.  See  also 
proposed  final  rule  210 12(h).  a  no*  proviM-jn 
imposing  a  duty  to  supplement  the  complsiDt  if  a 
change  in  a  pleaded  material  fact  »nd  law  occurs 
after  the  complaint  is  filed  and  before  the 
Commission  institutes  an  investigdtlon  in  rrsponse 
to  the  complaint. 

' '  See.  e.g..  Inv.  No.  337-TA-278.  Certain 
Concealed  Cabinet  Hinges  and  Mounting  Plates, 
Commission  Opinion  (Jan.  8. 1990).  (See  also 
Opinion  of  Chairman  Anne  E.  Brunsdale  Concurring 
in  Part  and  Dissenting  in  Part  (Jan.  «,  1990) ) 
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FRCP  n.'*  The  Commission  accordingly 
drafted  paragraph  (b)  of  interim  rule 
210.5  to  correspond  to  the  signature,  the 
certification,  and  most  of  the  sanction 
provisions  of  FRCP  11.'^  The  only 
sanction  provisions  of  FTICP 11  that 
were  intentionally  omitted  from  the 
interim  Commission  rule  were  those 
providing  for  the  payment  of  another 
party's  costs  and  attorney's  fees  as  a 
sanction  for  signing  a  submission  in 
violation  of  the  certification  provision. 
The  Omnibus  Trade  Act  amendments 
provided  the  Commission  discretionary 
authority  to  impose  sanctions.**  The 
Commission  thought  it  inappropriate  to 
exercise  that  authority  to  impose  the 
payment  of  costs  and  attorneys'  fees  in 
interim  rules  that  were  being  adopted  on 
an  emergency  basis  without  prior  public 
comment.'* 

The  Federal  Register  notice 
announcing  interim  rule  210.5(b)  stated 
that  the  Commission  would  determine  at 
a  later  date  whether  to  publish  proposed 
cost  and  fee  sanction  rules."  Interested 
persons  responded  by  filing  written 
comments  urging  the  Commission  to 
adopt  such  rules.  Paragraph  (b)(3)  of 
proposed  final  rule  210.4  accordingly 
provides  for  the  imposition  of  cost  and 
attorney's  fee  sanctions  in  certain 
instances  when  a  submission  is  found  to 
have  been  signed  in  violation  of  the 
signature  and  certification 
requirements.'^  Paragraph  (b)(3)  also 
permits  the  Commission  to  impose  fines 
in  addition  to  costs  and  attorneys'  fees 
in  particulariy  egregious  cases. 

"The  sanction  provisions  of  paragraph 
(b)(3)  in  the  proposed  final  rule  apply  to 
the  written  submissions  of  parties  or 
proposed  parties  to  investigations  or 
related  proceedings,  regardless  of 
whether  the  submission  is  addressed  to 
the  ALJ  or  the  Commission. 

Sanctions  for  violation  of  the 
signature  and  certification  requirements 
of  paragraph  (b)(1)  are.  however,  not 
mandatory.  As  noted  above,  although 
FRCP  11  states  that  sanctions  for  abuse 
of  process  shall  be  imposed,  the 
Commission's  authority  to  impose 
sanctions  to  the  extent  authorized  by 
FRCP  11  is  discretionary.  Paragraph 
(b)(2)  of  proposed  final  rule  210.4  thus 
states  that  an  appropriate  sanction  may 


be  imposed  when  a  written  submission 
is  signed  (and  filed)  in  violation  of 
paragraph  (b)(1).'* 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.4  is  derived  from 
paragraph  (c)  interim  rule  210.5,  which 
imposes  specifications  for  written 
submissions  in  section  337 
investigations  by  citing  provisions  of 
Commission  rule  201.8.'* 

Paragraph  (c)(l)(i)  of  the  proposed 
final  rule  imposes  spacing  and  print-size 
requirements  for  written  submissions 
that  are  addressed  to  the  Commission  in 
a  section  337  investigation  or  a  related 
proceeding.  The  Commission  believes 
that  these  requirements  are  necessary 
and  appropriate  to  prevent  evasion  of 
the  intended  effect  of  the  page 
limitations  in  proposed  final  rules  210.66 
(c)  and  (e)(2)  by  utilizing  unusually 
small  spacing  in  submissions.*"  The 
specific  requirements  imposed  in 
paragraph  (c)(l)(i)  of  proposed  rule  210.4 
are  identical  to  iJiose  applied  to  briefs 
filed  in  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  (Federal  Circuit)  in 
appeals  from  Commission 
determinations  under  section  337.*' 

The  specifications  in  paragraph 
(c)(l)(i)  of  proposed  final  rule  210.4  do 
not  apply  to  written  submissions  that 
are  addressed  to  an  ALJ.  Paragraph 
(c)(l)(ii)  allows  the  ALJ  to  impose  any 
specifications  he  deems  appropriate  for 
written  submissions  addressed  to  the 

ALJ.  ^     , 

Paragraph  (c)(2)  of  the  proposed  final 
riile  states  the  number  of  copies  that 
must  be  filed  along  with  the  signed 
original  of  each  submission.  This 
paragraph  does  not  differ  from  the 
corresponding  provision  of  interim  rule 
210.5(c). 

Paragraph  (c)(3)  of  the  proposed  final 
rule  provides  that  if  certain  specified 
types  of  submissions  contain 
confidential  business  information,  the 
submitter  must  file  and  serve 
nonconfidential  copies  by  a  specified 
deadline.  The  Commission  has  observed 
that  parties  in  section  337  investigations 
and  related  proceedings  frequently  fail 
to  file  public  inspection  copies  of  their 
confidential  submissions,  unless  the 


"  See  53  FR  33045  (Aug.  29. 1988).  See  also  sec. 
1342(a)(5HB)  of  ttie  Omnjbus  Trade  Act;  19  U.S.C. 
1337(h]. 

"  See  53  FR  33045  (Aug  29.-1988). 

'♦The  Commission  may  by  rule  prescribe  " 
sanctions  for  abuse  of  process  to  the  extent 
authorized  by  Rule  11  •  '  V  Section  1342(al(5)(B) 
of  the  Omnibus  Trade  Act:  19  US  C.  1337(h) 
(emphasis  added). 

'*  See  53  FR  33045  (Aug.  29. 1988) 

"Id. 

"  Paragraphs  (b)(3)  and  (b)(4)  of  proposed  final 
rule  210  4  impose  certain  limitations  on  the 
imposition  of  monetary  sanctions 


'•The  filing  and  adjudication  of  a  motion  for 
sanctions  under  proposed  final  rule  210.4(b)  is 
provided  for  in  proposed  final  rule  210.25. 

'•  Interested  persons  will  note  that  the  erroneous 
reference  to  "§  210.&"  which  appears  in  the  first 
sentence  of  paragraph  (c)  of  interim  rule  210.5,  has 
been  changed  to  'J  201.B"  in  paragraph  (c)(l)(i)  of 
proposed  final  rule  210.4. 

'0  See,  e.g..  Inv.  No.  337-TA-304.  Certain  Pressure 
Transmitters.  (Commission  denied  motion  to  strike 
respondent's  abnormally-spaced  written  comments 
on  the  initial  determination  (ID)  concerning 
temporary  relief,  as  the  interim  rules  did  not  impose 
spacing  requirements). 

«' See  Fed.  Cir.R.  32(a)  (1990) 


docket  section  staff  in  the  Office  of  the 
Secretary  calls  to  remind  them  or  the 
ALJ  or  the  Commission  orders  such 
filing.  Paragraph  (c)(3)  of  the  proposed 
final  rule  accordingly  provides  that 
unless  the  Commission,  the  ALJ,  of 
another  rule  in  part  210  provides 
otherwise,  any  person  who  files  a  ' 

written  submission  of  the  kind  specified 
in  paragraph  {c)(3)  that  contains 
confidential  business  information  must 
file  and  serve  nonconfidential  treatment, 
the  nonconfidential  copies  of  the 
submission  on  the  other  parties  within 
10  business  days  after  filing  the 
confidential  version.  If  the  submitter's 
ability  to  prepare  the  nonconfidential 
copies  is  dependent  upon  receipt  of  a 
document  from  the  Commission,  the 
ALJ,  or  the  Secretary  indicating  whether 
certain  information  is  entitled  to 
confidential  treatment,  the 
nonconfidential  copies  of  the  submission 
must  be  filed  and  served  within  10 
business  days  after  service  of  that 
document.  The  ALJ  or  the  Commission 
may  extend  or  shorten  the  10-day 
deadline,  if  necessary. 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.4  is  based  on 
paragraph  (d)  of  interim  rule  210.5. 
which  was  intended  to  provide  that 
written  submissions  are  to  be  served  in 
the  manner  specified  in  Commission  rule 
201.16(b)  (i.e.,  by  mail  or  hand-delivery), 
unless  the  presiding  ALJ,  the 
Commission,  or  another  rule  in  part  210 
states  otherwise. 

The  proposed  final  rule  differs  from 
the  interim  rule  essentially  in  two 
respects.  First,  the  erroneous  reference 
to  service  in  the  manner  specified  in 
"§  210.16(b)  of  this  Chapter,"  which 
appears  in  paragraph  (d)  of  interim  rule 
210.5.  has  been  corrected  to  refer  to 
•'§  201.16  (b)  of  this  Chapter"  in 
paragraph  (d)  of  proposed  final  rule 
210.4.  Second,  the  service  requirements 
of  the  proposed  final  rule  are  applicable 
to  written  submissions  filed  by  proposed 
parties,  as  well  as  those  filed  by  parties, 
to  investigations  or  related  proceedings. 

Although  paragraph  (d)  of  the 
proposed  rule  provides  that  written 
submissions  are  to  be  served  in  the 
manner  specified  in  §  201.16(b)  (i.e.,  by 
mail  or  by  delivery  to  the  intended 
recipient's  principal  place  of  business  or 
the  office  of  his  attorney  (if  the  person  is 
represented  by  counsel)),  the  presiding 
ALJ,*the  Commission,  or  another  rule  in 
part  210  may  state  otherwise.  A 
presiding  ALJ  thus  may  order  service  of 
a  particular  submission  by  other  means, 
such  as  by  fax. 
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Section  210.5 

Proposed  final  rule  210.5  is  derived 
from  interim  rule  2ia6  concerning 
conHdential  business  information. 

Paragraph  fa).  Paragraph  (a)  of 
interim  rule  210.6  cites  the  rules  for 
defming,  identifying,  and  submitting 
confidential  business  information  in  a 
written  submission  filed  in  connection 
with  a  section  337  investigation  or  a 
related  proceeding.  Paragraph  (a)  of 
proposed  fmal  rule  210.5  is  essentially 
the  same  as  paragraph  (a)  of  the  interim 
rule,  with  two  minor  differences.  First, 
the  typographical  errors  in  the  interim 
rule  which  resulted  in  erroneous 
citations  to  "§  2ia6(a)"  instead  of 
"§  201.6(a)'*  and  "§  210.6(c)"  instead  of 
"§  201.6(c)"  have  been  corrected  in  the 
proposed  final  rule.  Second,  paragraph 
(a)  of  the  proposed  final  rule  also 
indicates  that  confldential  business 
information  is  to  be  submitted  in 
accordance  with  §  201.6(c)  in  the 
absence  of  a  Commission  or  ALJ  order 
stating  otherwise. 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.5  is  based  on 
paragraph  (b)  of  interim  rule  210.6, 
which  imposes  restrictions  on  the 
disclosure  of  confidential  business 
information. 

The  Omnibus  Trade  Act  amended 
section  337  by  creating  statutory 
restrictions  on  the  disclosure  of 
confidential  business  information 
without  the  consent  of  the  submitter.'' 
The  Commission  accordingly  drafted 
paragraph  (b)  of  interim  rule  Z\QA  to 
mirror  the  statutory  provisions. 

The  public  comments  on  the  interim 
rule  focused  on  paragraph  (b)(1) — 
persons  granted  access  to  confidential 
business  information  under  an 
administration  protective  order  issued 
under  interim  rule  210.37.  Submissions 
filed  by  American  Telephone  & 
Telegraph  Co.  (AT&T)  and  by  Texas 
Instruments  Inc.  (Texas  Instnmients) 
along  with  10  other  companies  '^ 
commented  that  the  Conmiission  should 
adopt  a  r\iie  or  policy  that  no  distinction 
will  be  drawn  between  in-house  counsel 
and  retained  counsel  in  determining  the 
propriety  of  disclosing  confidential 
information  under  a  protective  order  in 
a  section  337  investigation.  Texas 
Instruments  noted  that  the  presumption 
against  granting  in-house  counsel  access 
to  confidential  business  information  had 


"  See  sec  1342(a)(B)  of  the  Omnibus  Trade  Act: 
19  U  S.C  1337(n). 

'*  Those  companies  are  Apple  Computer.  Inc. 
Compaq  Computer  Corporation.  Coming  Glass 
Works.  E.I.  du  Pont  dc  Demoors  S  Company. 
Eastman  Kodak  Company.  Ford  Motor  Company. 
Hewlett-I^ksrd  Company.  Intel  Corporation, 
N4o<oroia,  ittr  .  and  Xerox  Corporation. 


been  dropped  in  countervailing  duty  and 
antidumping  investigations  under  title 
VII  of  the  Tariff  Act  and  that  the  1988 
interim  rules  governing  those 
investigations  authorized  the  granting  of 
a  protective  order  application  filed  by 
an  in-house  attorney  who  was  not 
involved  in  "competitive 
decisionmaking,"  as  defined  in  United 
States  Steel  v.  United  Stoles,  730  F.2d 
1465  (Fed.  Cir.  1984).»'»  Texas 
Instruments  seemed  to  favor  a  similar 
standard  in  section  337  investigations, 
with  the  additional  requirement  that  the 
in-house  counsel  applicant  must  not 
have  been  involved  in  the  negotiation  of 
patent  licenses  or  the  prosecution  of 
applications  for  patents  in  the  subject  or 
field  at  issue  in  the  investigation.  AT&T 
suggested  that  protective  order  access 
determinations  be  made  on  a  case-by- 
case  basis  under  the  same  standards 
used  by  federal  district  courts. 

The  International  Trade  Commission 
Committee  of  the  Anrverican  Intellectual 
Property  Law  Association  (AIPLA)  also 
expressed  an  interest  in  the  extent  to 
which  in-house  counsel  should  routinely 
be  granted  access  to  confidential 
business  information  under 
administrative  protective  orders  in 
section  337  investigations.  The  AIPLA 
did  not  take  a  position  but  suggested 
that  the  question  of  access  by  in-house 
counsel  be  examined. 

The  Commission  has  not  drafted 
paragraph  (b)  of  proposed  final  rule 
210.5  in  the  manner  suggested  by  AT&T 
or  Texas  Instruments.  The  Omnibus 
Trade  Act  amendments  to  section  337 
and  their  legislative  history  do  not 
suggest  that  a  change  in  the  current 
protective  order  practice  for 
investigations  and  related  proceedings 
under  section  337  is  necessary  or 
appropriate.** 

The  only  substantive  difference 
between  the  interim  rule  and  paragraph 
.(b)  of  the  proposed  fmal  rule  is  that  the 
proposed  final  rule  indicates  that 
Commission  personnel  authorized  to  see 
confidential  business  information 
submitted  in  connection  with  an 
investigation  or  a  related  proceeding 
include  the  employees  who  are 


'«  Sae  interim  rule  207.7  (63  FR  33039  and  33041. 
Aug.  za  1968). 

*■  The  legislative  history  indicates  that  the 
statutory  provision  restricted  disclosure  of 
confidential  business  information  submitted  to  the 
Commission  and  exchanged  among  the  parties  In  a 
section  337  investigatton  was  intended  to  prevent 
Commission  release  of  information  that  was 
initially  granted  conftdential  treatment  by  the 
Commission  and  Is  still  considered  conHdential  by 
the  submitter,  but  is  no  longer  regarded  as 
confidential  by  the  Commission.  See  S.  Rep.  No.  71. 
100th  Con..  1st  Ses*.  at  133  (1967):  H.R.  Rep.  Na  4a 
100th  Con..  1st  Sesa.  at  162  (1967);  HJl.  Rep.  Na  576, 
100th  Cong..  2d  Seas,  al  638  (1988). 


responsible  for  maintaining  the  record  of 
the  investigation  or  related  proceeding. 

Paragraphs  (c)  and  (d).  Paragraphs  (c) 
and  (d)  of  proposed  fmal  rule  210.5  are 
now  provisions.  Following  publication  of 
interim  rule  210.6  in  1988,  the  ITC  Trial 
Lawyers  Association  (FTCTLA) 
commented  that  the  final  rule  should 
identify  the  final  arbiter  on  the  question 
of  whether  information  designated 
confidential  by  the  submitter  is  entitled 
to  confidential  treatment  under  the 
Commission  rules.  The  Commission 
agrees.  Paragraph  (c)  of  proposed  final 
rule  210.5  accordingly  describes 
confidentiality  determinations  during 
the  preinstitution  proce\3dings. 
Paragraph  (d)  describes  confidentiality 
determinations  during  investigations 
and  related  proceedings. 

Section  210.6 

Proposed  final  rule  210.6  is  based  on 
interim  rule  210.7,  which  pertains  to  the 
computation  of  time,  additional 
hearings,  postponements,  continuances, 
and  extensions  of  time.  The  proposed 
final  rule  differs  from  the  interim  rule  in 
two  respects.  First,  proposed  final  rule 
210.6  has  been  drafted  to  state  that 
service  shall  be  in  accordance  with 
S  201.14  of  this  chapter  and  I  201.16(d)  if 
applicable,  instead  of  citing  §  201.14 
alone.**  Second,  a  sentence  has  been 
added  to  proposal  final  rule  210.6  to 
explain  that  when  a  deadline  mi^st  be 
computed  on  the  basis  of  the  service 
date  of  a  document  that  was  served  by 
mail,  the  additional  time  allotted  under 
Commission  rule  201.16(d)  is  to  be 
added  to  the  end  of  the  prescribed 
period  and  not  the  beginning.*'  This 
provision  codifies  a  longstanding 
Commission  practice. 

Interested  persons  should  also  note 
that  proposed  final  rule  210.6  provides 
that  computation  of  time  shall  be  in 
accordance  %vith  Commission  rules 
201.14,  and  201.16(d)  if  applicable— 
unless  the  presiding  ALJ,  the 
Commission,  or  another  rule  in  part  210 
states  otherwise.  Accordingly,  while  an 
investigation  or  a  related  proceeding  is 
before  the  ALJ,  he  is  free  to  impose  his 
own  rules  for  computing  time  to  take 
action  in  response  to  a  document, 
regardless  of  the  manner  in  which  the 


"  Commission  rule  201 18(d)  is  the  rule  of  geneial 
application  that  provides  additional  time  when  the 
computation  of  a  deadHne  is  measured  from  the 
date  of  service  of  a  document  that  was  served  by 
mail. 

"  For  example,  when  computing  the  deadline  for 
responding  lo  a  motion  that  was  served  by  mailing 
it  to  attorneys  located  in  the  United  Stales,  the 
nonmovtng  parties  must  fhit  count  the  10  days 
allotted  under  propoaed  final  rule  Ziai5<c)  and  then 
add  the  3  extra  days  allotted  under  Commission  rule 
201.ie(d). 
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document  was  served.  The  ALJ  thus 
may  grant  extra  time  for  responding  to  a 
document  that  was  served  by  hand- 
delivery,  fax.  express  courier,  or 
international  express  courier. 


Section  210.7 

Proposed  final  rule  210.7  is  based  on 
interim  rule  210.8.  which  states  that 
service  of  "process  and  other 
documents"  shall  be  in  accordance  with 
Commission  rule  210.16.  unless  the 
Commission,  the  ALJ.  or  another  rule  in 
part  210  states  otherwise. 

The  rrCTLA  commented  that  the 
meaning  of  interim  rule  210.8  was 
unclear  in  light  of  interim  rule  210.5(d), 
which  pertains  to  "service  of 
submissions."  The  ITCTLA  suggested 
that  if  the  two  rules  apply  to  different 
documents,  that  should  be  made  clear: 
otherwise,  rule  210.8  should  be  omitted 
from  the  proposal  final  version  of  part 
210. 

In  response  to  the  ITCTLA's  concerns, 
the  Commission  has  drafted  proposed 
final  rule  210.7  to  expressly  cover  the 
service  of  (1)  process  all  documents 
issued  by  or  on  behalf  of  the 
Commission  or  an  ALJ,  and  (2)  all 
documents  issued  by  parties  under  the 
discovery  and  compulsory  process  rules 
(proposed  final  rules  210.27  through 
210.34). 

Subpart  B — Commencement  of 
Preinstitution  Proceedings  and 
Investigations 

Section  210.8 

Proposed  final  rule  210.8  is  essentially 
the  same  as  interim  rule  210.10,  which 
describes  the  commencement  of 
Commission  proceedings  to  determine 
whether  to  institute  a  section  337 
investigation.  The  proposed  final  rule 
differs  from  the  interim  rule  in  the 
following  respects:  First,  since  the 
definitions  and  other  provisions  of  the 
proposed  final  rules  distinguish  between 
investigations  and  related  proceedings, 
proposed  final  rule  210.8  is  entitled 
"Commencement  of  Preinstitution 
Proceedings"  instead  of 
"Commencement  of  Proceedings."  Also, 
the  word  "preinstitution"  has  been 
inserted  in  front  of  "proceeding"  in  the 
first  sentence  of  paragraph  (a)  of  the 
proposed  final  rule  and  in  the  sentence 
constituting  paragraph  (b)  of  the 
proposed  final  rule. 

Section  210.9 

Proposed  final  rule  210.9  describes  the 
Commission's  actions  upon  receipt  of  a 
complaint,  i.e..  the  preinstitution 
processing  of  a  complaint.  There  is  no 
substantive  difference  between  this  rule 
and  interim  rule  210.11,  except  for  the 


omission  of  cross-references  in  the 
proposed  final  rule  to  rules  governing 
the  format.  fiUng.  and  content  of  a 
section  337  complaint  in  the  proposed 
final  rule. 

Section  210.10 

Proposed  final  rule  210.10  is  based  on 
interim  rule  210.12,  which  describes  the 
time  and  manner  in  which  the 
Commission  institutes — or  declines  to 
institute— a  section  337  investigation  in 
response  to  a  complaint.  The  proposed 
final  rule  reflects  actual  Commission 
practice  more  accurately  and  in  greater 
detail  than  the  interim  rule— particularly 
with  respect  to  cases  in  which  the 
complaint  is  accompanied  by  a  motion 
for  temporary  relief.  The  proposed  final 
rule  also  provides  that  written  notice 
will  be  given  to  all  proposed 
■  respondents  (as  well  as  to  the 
complainant)  if  the  Commission 
determines  not  to  institute  an 
investigation  in  response  to  the 
complaint. 

In  connection  with  the  Commission's 
examination  of  a  section  337  complaint 
and  its  informal  investigatory  activity 
under  proposed  final  rule  210.9(b), 
potential  complainants  (and  any 
proposed  respondent  who  files  a 
preinstitution  submission  with  the 
Commission)  should  note  that  they  will 
be  expected  to  provide  supplemental 
information  to  the  Commission,  if  such 
information  is  requested,  prior  to  the 
Commission's  decision  on  whether  to 
institute  an  investigation  in  response  to 
the  complaint.  Proposed  final  rule 
210.12(h)  imposes  a  duty  to  supplement 
the  complaint  under  certain 
circumstances.  The  obligation  of  a 
complainant  (and  any  proposed 
respondent  who  files  a  preinstitution 
submission)  to  provide  supplemental 
preinstitution  information  to  the 
Commission  upon  request  exists  even 
though  the  information  requested  might 
not  fall  within  the  limited  category  of 
mandatory  supplements  under  proposed 
final  rule  210.12(h). 

Section  210.11 

Proposed  final  rule  210.11  is  based  on 
interim  rule  210.13,  and  governs  service 
of  the  complaint  and  notice  of 
investigation  by  the  Commission — 
which  is  the  operative  service  for 
computing  the  deadline  for  responding 
to  the  complaint  and  notice.  The 
Secretary  usually  serves  the  complaint 
and  notice  of  investigation  on  each 
respondent  by  certified  mail  and 
requests  a  return  receipt  bearing  the 
signature  of  the  person  to  whom  the 
mailing  was  delivered  and  the  date  the 
delivery  occurred.  The  provisions  of 


interim  rule  210.13  constitute  paragraph 
(a)  of  proposed  final  rule  210.11. 

Paragraph  (b)  of  proposed  final  rule 
210.11  is  a  new  provision  stating  that 
parties  may,  with  leave  from  the 
presiding  ALJ.  try  to  serve  the  complaint 
and  notice  of  investigation  by  personal 
service  if  proof  of  Commission  service 
by  certified  mail  cannot  be  obtained. 
Personal  service  of  the  complaint  and 
notice  of  investigation  by  a  party  may 
be  necessary  or  desirable  when  a 
respondent  whom  the  Commission  has 
not  been  able  to  serve  by  mail  is  not 
participating  in  the  investigation  and 
another  party  wants  the  Commission  to 
have  personal  jurisdiction  over  that 
respondent.** 

Subpart  C— Pleadings 

Section  210.12 

Proposed  final  rule  210.12  is  based  on 
interim  rule  210.20.  which  describes  the 
information  and  materials  that  must  be 
provided  in  or  with  a  section  337 
complaint  in  order  for  it  to  be 
considered  properly  filed  and  to  result  in 
the  institution  of  an  investigation. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.12  outlines  the 
general  requirements  for  all  complaints 
as  well  as  the  specific  requirements  for 
complaints  based  on  various  specific 
types  of  unfair  acts  or  unfair  methods  of 
competition.  The  differences  between 
the  interim  rule  and  paragraph  (a)  of  the 
proposed  final  rule  are  discussed  below. 

1.  Paragraph  (a)  of  proposed  final  rule 
210.12  expressly  requires  compliance 
with  confidentiality  rule  210.5  in 
addition  to  proposed  final  rule  210.4  and 
Commission  rule  201.8. 

2.  Paragraphs  (a)(6)  through  (a)(9)  of 
proposed  final  rule  210.12  are  arranged 
somewhat  differently  from  the 
corresponding  paragraphs  in  interim  rule 
210.20  and  also  have  been  shortened  to 
make  them  easier  to  read. 

3.  The  domestic  industry  data 
requirements  of  paragraphs  (a)(6)  and 
(a)(7)  of  proposed  final  rule  210.12  have 
been  drafted  to  correspond  more  closely 
to  the  purpose  and  intent  of  the 
Omnibus  Trade  Act  amendments 
concerning  the  "domestic  industry"  for 
complaints  based  on  infringement  of  a 
U.S.  patent  or  a  federally  registered 
trademark,  copyright,  or  mask  work.''^ 


=•  Such  jurisdiction  may  be  required  lo  support  a 
cease  and  desist  order  against  a  domestic 
respondent. 

"  An  importation  or  sale  involving  infringement 
of  a  patent  or  a  registered  trademark,  copyright,  or 
mask  work  is  a  violation  of  section  337  if  a  domestic 
industry  exists  or  is  in  the  process  of  being 
established.  See  19  U.S.C.  1337(a)  (1)  and  (2).  The 
Omnibus  Trade  Act  amendments  to  section  337 

ConliniMid 
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Moreover,  paragraph  (a)(6)(ii)  provides 
for  complaints  alleging  that  a  domestic 
industry  is  in  the  process  of  being 
established,  as  well  as  complaints 
alleging  that  a  domestic  industry 
exists.^" 

The  Commission  received  adverse 
comments  concerning  interim  paragraph 
(a)(6)  from  the  Ad-Hoc  Association  of 
inventors  and  Licensing  Companies 
(AAILC).  a  group  of  independent,  free- 
lance, U.S.  inventors  and  licensing 
companies,  many  of  whose  products  are 
not  being  manufactured  or  produced  in 
the  United  States.  The  AAILC  was 
concerned  that  paragraph  (a)(6)(iii)  of 
the  interim  rule  does  not  adequately 
reflect  the  Congressional  intent  that 
compliance  with  the  "substantial 
investment"  criterion  for  a  domestic 
industry  is  to  be  based  on  the  facts  and 
circumstances  of  each  case  and  should 
not  be  construed  in  a  manner  that 
precludes  small  businesses  (like 
members  of  the  AAILC)  from  obtaining 
relief  solely  because  they  are  incapable 
of  manufacture  at  the  time  the  complaint 
is  filed,  have  not  met  any  requisite 
dollar  threshold  of  investment,  lack  the 
resources  to  fund  large-scale  research 
and  development  facilities  available  to 
industries  engaged  in  manufacturing,  or 
do  not  have  full-time  laboratory 
personnel  or  patent  counsel  on  staff. 

The  Commission  does  not  consider  it 
necessary  to  draft  proposed  final  rule 
210.12(a)(6)  in  the  manner  the  AAILC 
has  suggested.  For  the  benefit  of 
potential  section  337  complainants  who 
have  not  commenced  manufacture  of  the 
product  or  use  of  the  process  relating  to 
the  intellectual  property  right  asserted  in 
the  complaint,  the  preamble  to  the  final 
rules  wiiil  state  that  the  substantial 
investment  factor  and  other  statutory 
factors  relevant  to  the  existence  of  a 
domestic  industry  will  be  evaluated  on  a 
case-by-case  basis. 

4.  Paragraph  (a)(g)(vii)  of  interim  rule 
210.20  requires  the  complainant  in  a 
patent  infringement  case  to  provide, 
among  other  things,  a  showing  of 
domestic  production  of  the  patented 
article  dr  domestic  utilization  of  the 


broadened  the  concept  of  "domestic  industry"  for 
such  casrt  in  order  to  make  relief  more  easily 
obtainable  by  holders  of  the  aforesaid  types  of 
intellectual  property  rights.  The  amended  statute 
accordingly  lists  alternative  criteria  which,  if 
satisfied;  mandate  a  Commission  finding  that  a 
domestic  industry  exists.  Paragraphs  (a)|6J  and 
|a)(7)  of  interim  rule  Z10.20  list  information  that 
must  be  provided  concerning  the  domestic  industry 
or  the  trade  or  commerce  at  issue.  Paragraph  (a)(6). 
in  particular,  was  intended  to  be  consistent  with  the 
new  provisions  of  section  337  concerning  "domestic 
industry"  end  proof  that  such  an  industry  exists. 
See  53  FK  33047  (Aug.  29. 1988). 

'°  The  interim  rule  inadvertently  failed  to  provide 
for  complaints  alleging  that  a  domestic  industry  is  in 
the  process  of  being  established. 


patented  process.  The  ITCTLA 
commented  that  the  Commission  should 
omit  those  requirements  from  the  final 
rule.  The  ITCTLA  noted  that  under  the 
Omnibus  Trade  Act  amendments  to 
section  337,  domestic  production  or 
utilization  is  a  factor  that  may  be  proven 
to  support  a  finding  of  domestic 
industry,  but  it  is  not  required.  The 
ITCTLA  thus  believes  that  interim 
paragraph  (a)(9)(vii)  is  inconsistent  with 
the  statute  and  Congressional  intent. 

The  ITCTLA  noted  also  that  the 
principal  purpose  of  interim  paragraph 
(a)(9)  appears  to  be  to  obtain 
information  from  the  complainant  for 
use  in  judging  the  sufficiency  of  the 
allegations  concerning  infringement  and 
that  this  can  be  achieved  without 
requiring  a  showing  of  domestic 
production  or  utilization  (e.g.,  through 
the^laim  comparison  chart  required  by 
interim  paragraph  (a)(9)(vii)). 

The  Commission  notes  that 
information  concerning  domestic 
production  is  useful  for  showing  the 
exploitation  of  the  subject  patent.  The 
Commission  has  drafted  paragraph 
(a)(9)  of  the  proposed  final  rule, 
however,  in  the  manner  that  the  ITCTLA 
has  suggested. 

5.  The  final  substantive  difference 
between  paragraph  (a)  of  interim  rule 
210.20  and  paragraph  (a)  of  proposed 
final  rule  210.12  relates  to  paragraph 
(a)(10).  Paragraph  (a)(10)  of  the  interim 
rule  states  that  a  complainant  seeking 
temporary  relief  must  file  a  motion  for 
such  relief  along  with  the  complaint. 
Proposed  final  rule  210.53  permits  a 
complainant  to  file  a  motion  for 
temporary  relief  after  a  complaint  is 
filed,  however,  as  long  as  filing  occurs 
before  the  Commission  has  determined 
whether  to  institute  an  investigation  on 
the  basis  of  the  complaint.  Paragraph 
(a)(10)  of  proposed  final  rule  210.12 
accordingly  states  that  a  motion  for 
temporary  relief  should  accompany  the 
complaint,  as  provided  in  proposed  final 
rule  210.52(a),  or  may  follow  the 
complaint,  as  provided  in  proposed  final 
rule  210.53(a). 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.12,  which 
provides  for  the  submission  of  samples 
of  the  domestic  and  imported  articles  at 
issue  in  a  complaint  as  exhibits,  is 
essentially  the  same  as  paragraph  (b)  of 
interim  rule  210.20. 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.12  is  based  on 
paragraph  (c)  of  interim  rule  210.20, 
which  describes  additional  material  that 
must  accompany  a  section  337 
complaint  based  on  alleged  patent 
infringement.  There  are  two  minor 
differences  between  the  interim  rule  and 


the  proposed  final  rule.  The  first  is  that 
the  term  "U.S."  has  been  inserted  before 
"Patent  and  Trademark  Office"  in 
paragraph  (c)(2)  of  the  proposed  final 
rule.  And  in  paragraph  (c)(3)  of  the 
proposed  final  rule,  the  words  "file 
wrapper"  have  been  deleted  in  favor  of 
"prosecution  history,"  which  is  the 
preferred  term. 

Paragraphs  (d),  (f),  and  (g). 
Paragraphs  (d),  (f)  and  (g)  of  interim  rule 
210.20  list  additional  material  that  must 
be  provided  in  or  with  a  section  337 
complaint  alleging  infringement  of  a 
federally  registered  trademark, 
copyright,  or  mask  work.  The  ITCTLA 
commented  that,  like  a  patent-based 
complaint,  a  complaint  based  on 
infringement  of  any  of  the  aforesaid 
intellectual  property  rights  should  be  • 
accompanied  by  three  copies  of  the 
federal  registration,  a  list  of  all 
licensees,  and  all  licensing  agreements 
(or  a  representative  agreement). 

ThejCommission  agrees.  Three  copies 
of  such  documents  are  needed  because 
the  original  goes  in  the  docket  file  in  the 
Secretary's  Office,  one  copy  goes  in  the 
public  inspection  file  in  the  Secretary's 
Office,  one  copy  goes  to  the  Office  of 
Unfair  Import  Investigations  (OUII),  and 
one  copy  goes  to  Office  of  the  General 
Counsel.  Paragraphs  (d),  (f).  and  (g)  of 
proposed  final  rule  210.12  accordingly 
have  been  drafted  in  the  manner  the 
ITCTLA  recommended. 

Paragraph  (e).  Paragraph  (e)  of  the 
interim  rule  210.20  lists  additional 
information  that  must  be  provided  with 
a  complaint  alleging  infringement  of  a 
nonfederally  registered  trademark  (i.e..  a 
"common-law"  trademark).  Unlike  the 
interim  rule,  paragraph  (e)  of  proposed 
final  rule  210.12  provides  that 
complaints  alleging  infringement  of  a 
common-law  trademark  must  contain  a 
"detailed  and  specific"  description  of 
the  alleged  trademark.  This  requirement 
has  been  added  because  the 
Commission  believes  that  there  are 
significant  public  interest  reasons  for 
requiring  a  party  to  define  the  metes  and 
bounds  of  the  asserted  trademark — 
particularly  since  the  Commission  is 
now  authorized  to  grant  default 
remedial  orders  under  section  337  as 
amended  by  the  Omnibus  Trade  Act.^' 
For  example:  If  the  Commission 
determines  to  issue  a  limited  exclusion 
order  in  a  litigated  investigation  or  in  a 
default  case,  the  order  should  be  drafted 
with  sufficient  specificity  to  enable  the 
U.S.  Customs  Service  to  enforce  it 
without  impeding  legitimate  trade  or 
forcing  every  would-be  importer  to  seek 
an  advisory  opinion  from  the 


"  19  U.S.C.  1337(g). 
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Commission  as  to  whether  the 
importation  of  its  merchandise  would 
violate  the  order.  Precise  delineation  of 
the  subject  trademark  in  the  remedial 
order  also  will  make  it  easier  for 
competitors  to  redesign  their  articles  or 
trademarks,  if  necessary,  to  avoid 
infringement  of  the  complaint's 
trademark  and  exclusion  of  their 
imported  merchandise. 

Paragraph  (h).  Paragraph  (h)  of 
proposed  final  rule  210.12  is  a  new 
provision  which  requires  a  complaint  to 
bring  to  the  Commission's  attention  new 
information  that  changes  the  accuracy 
of  a  pleaded  material  fact  or  law  in  the 
complaint  after  the  complaint  is  filed  or 
which  makes  some  portion  of  the 
complaint  misleading.  The  Commission 
believes  that  the  ex  parte  nature  of  the 
proceedings  that  are  conducted  to 
determine  whether  to  institute  a  section 
337  investigation  makes  it  incumbent 
upon  complaints  to  ensure  that  the 
Commission  is  fully  advised  of  material 
legal  or  factual  developments  that  could 
affect  its  analysis  of  the  merits  of  the 
complaint.  Likewise,  proposed 
respondents  also  should  be  made  aware 
of  new  developments  that  could  affect 
their  approach  to  discovery.  Suppose, 
for  example,  that  after  a  firm  files  a 
complaint  and  motion  for  temporary 
relief,  its  board  of  directors  voles  to 
move  some  portion  of  the  firm's 
production  operations  offshore.  That 
development  could  affect  the 
Commission's  analysis  of  whether  the 
complainant  has  sufficiently  pled  the 
existence  of  a  domestic  industry  or  is 
entitled  to  temporary  relief.  It  also 
would  provide  proposed  respondents 
ndtice  of  a  potentially  relevant  issue  to 
pursue  in  discovery. 

Section  210.13 

Proposed  final  rule  210.13  is  based  on 
interim  rule  210.21,  which  governs  the 
content  and  filing  of  a  response  to  a 
section  337  complaint  and  notice  of 
investigation.  There  are  several 
differences  between  the  interim  rule  and 
the  proposed  final  rule.  First,  since 
proposed  final  rule  210.59[a)  allows, 
respondents  10  days  (iiistead  of  20  days) 
to  file  responsive  pleadings  in  temporary 
relief  cases  that  have  not  been  declared 
"more  complicated."  paragraph  (a)  of 
proposed  final  rule  210.13  cites  that 
exception  to  the  20-day  filing 
deadline.'' 2 


Next,  paragraph  (b)  of  the  proposed 
final  rule  210.13  directs  respondents  who 
are  not  manufactxiring  their  accused 
imports  must  provide  the  name  and 
address  of  the  firm  that  supplied  their 
imports.  Respondents  who  are  importers 
must  provide  the  Tariff  Schedules  of  the 
United  States  item  number(s)  for 
importations  of  the  subject  articles 
occurring  before  January  1. 1989,  and  the 
Harmonized  Tariff  Schedule  item 
number(s)  for  importations  occurring  on 
or  after  January  1. 1989.  Paragraph  (b)  of 
proposed  final  rule  210.13  also 
authorizes  the  ALJ  to  waive  any  of  the 
prescribed  substantive  requirements  for 
responses  to  complaints  and  notices  of 
investigations,  or  to  impose  additional 
requirements,  for  good  cause.^^' 

Paragraph  (c)  of  proposed  final  nde 
210.13  pertains  to  the  submission  of  the 
involved  imported  articles  as  exhibits.  It 
differs  from  the  corresponding 
paragraph  of  interim  rule  210.21  by  not 
requiring  respondents  to  submit  such 
exhibits  if  the  complainant  has  already 
supplied  them  pursuant  to  proposed 
final  rule  210.12(b). 

Section  210.14 

Paragraphs  (a)-(c).  Paragraphs  (a) 
through  (c)  of  proposed  final  rule  210.14 
are  based  on  interim  rule  210.22,  which 
governs  amendments  to  pleadings  and 
notices  of  investigation. 

The  difference  between  the  interim 
rule  and  the  proposed  final  rule  is  that 
the  provisions  of  interim  paragraphs  (a) 
and  (b)  have  been  reorganized  in  the 
corresponding  paragraphs  of  the 
proposed  final  rule  for  improved 
clarity.'*  Paragraph  (a)  of  the  proposed 
final  rule  addresses  preinstitution 
amendment  of  the  complaint  at  the 
complaint's  direction.  Paragraph  (b)(1) 
discusses  postinstitution  amendment  of 
the  complaint  or  the  notice  of 
investigation  by  leave  of  the 
Commission.  Paragraph  (b)(2)  discusses 
postinstitution  amendment  of  pleadings 
other  than  the  complaint  by  order  of  the 
ALJ  at  his  discretion.  There  is  no 
difference  between  paragraph  (c)  of  the 


"  »'  Paragraph  la|  of  proposed  final  rule  210.13  also 
renecU  the  fact  thial  the  complaint  and  notice  of 
investieation  may  be  served  by  the  Commission 
P'!  ?i!;i.-t  to  proposed  final  rule  210.11(a)  or  by  a 
par.y  pursuant  to  proposed  final  rule  ZlO.lllb). 


"  The  authority  to  waive  any  of  the  prescribed 
substantive  refinircments  for  a  response  to  a 
complaint  and  notice  of  investigation  can  be 
significant,  considering  that  a  finding  that  a 
respondent  has  failed  "to  respond"  to  the  complaint 
and  notice  In  the  manner  required  by  the 
Commission  rules  is  an  element  of  otatotory  default 
and  can  lead  to  the  issuance  of  a  limited  remedial 
order  directed  to  the  respondent  in  queBlion  See  19 
U.S.C.  1337(8)tl)  and  proposed  final  rule 
210.16!3)(1). 

"  The  need  for  »u=h  reorganization  was  noted  by 
the  chief  administrative  law  judge  and  the 
Commission  in  I-v.  Ho.  337-TA-296.  Certain  Low 
Friction  Dio'-ver  Support*.  Components  Thereof,  and 
PitMiucts  Containing  Same.  Initial  Determination 
Amending  the  Notice  of  Investigation  (Order  No.  1) 
at  3  (July  S.  1988);  54  FR  327(n  (Aug  S.  1989). 


interim  rule — which  pertains  to 
conformance  of  the  pleadings  and  notice 
of  investigation  to  the  evidence— and 
paragraph  (c)  of  the  proposed  final  rule. 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.14  is  identical  to 
interim  rule  21023,  which  governs  the 
filing  of  supplemental  submissions  at  the 
discretion  of  the  presiding  ALJ. 

Subpart  D— Motions 

Section  210.15 

Proposed  final  rule  210.15  contains  the 
provisions  of  paragraphs  (a)  through  (d) 
of  interim  rule  210.24.  which  pertain  to 
the  content,  filing,  responses  to,  and 
disposition  of  motions  in  section  337 
investigations,  modified  only  to  provide 
that  the  proposed  final  rule  expressly 
applies  to  motions  filed  in  related 
proceedings  as  well  as  those  filed  in 
investigations. 

Sections  210.16  and  210.17 

Proposed  final  rule  210.18  and  210.17 
are  based  on  interim  rule  210.25,  which 
governs  default  in  section  337 
investigations.  Proposed  final  rule  210.16 
is  limited  to  the  forms  of  default 
provided  for  in  sections  337(g)  and  (h)  of 
the  Tariff  Act— i.e..  (1)  failure  to  respond 
or  to  otherwise  appear  to  answer  the 
complaint  and  notice  of  investigation, 
and  (2)  a  finding  of  default  as  a  sanction 
for  abuse  of  process  under  proposed 
final  rule  210.4  (the  Commission  analog 
to  FRCP  11)  or  failure  to  make  or 
cooperate  in  discovery  under  proposed 
final  rule  210.33  (the  Commission  analog 
to  FRCP  37)."  Proposed  final  rule  210.17 
relates  to  failures  to  act  other  than  the 
statutory  forms  of  default.  It  also 
providas^that  the  subject  failures  to  act 
can  result  in  the  ALJ  or  the  Commission 
making  inferences,  findings  of  fact, 
conclusions  of  law,  determinations  (on 
violation  of  section  337  or  other  issues), 
and  orders  that  are  adverse  to  the  party 
who  failed  to  act.  Proposed  final  rules 
210.16  and  210.17  are  responsive  to 
comments  from  the  ITCTLA  and  the 
International  Electronics  Manufacrurers 
and  Consumers  of  America  (lEMCA) 
which  criticized  interim  rule  210.25  for 
not  distinguishing  between  statutory 
and  nonstatutory  default,  not  covering 
certain  types  of  nonstatutory  failures  to 
act,  and  not  expressly  authorizing  the 
ALJ  or  the  Comn-ission  to  draw  adverse 
inferences  in  certain  circumstances. 

Paragraph  (b)  of  proposed  final  rule 
210.16  sets  forth  the  procedure  for 
determining  statutory  default.  Paragraph 
(b)(1)  provides  for  the  filing  of  molions 
for  default  based  on  a  respondent's 


"  See  19  use  1337(gKU  and  (h). 
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failure  to  respond  to  the  complaint  and 
notice  of  investigation  in  the  manner 
required  under  the  Comhiission  rules  or 
to  otherwise  fail  to  appear  to  answer  the 
complaint  and  notice  of  investigation. 
Paragraph  (b)(2)  provides  for  the  filing 
of  motions  for  default  based  on  a 
respondent's  abuse  of  process  or  failure 
to  make  or  cooperate  in  discovery. 
Paragraphs  (b)(1)  and  (b)(2)  also 
indicate  that  an  ALJ's  decision  granting 
a  motion  for  a  finding  of  default  shall  be 
in  the  form  of  an  initial  determination 
(ID)  and  that  a  decision  denying  a 
motion  for  default  shall  be  in  the  form  of 
an  order.  Paragraph  (b)(3)  lists  the  rights 
that  a  respondent  loses  if  it  is  found  to 
be  in  default. 

Paragraph  {c)(l)  of  proposed  final  rule 
210.16  permits  a  complainant  to  file  a 
declaration  seeking  immediate  entry  of 
relief  against  the  respondent  in  default. 
The  rule  does  not  specify,  however,  a 
point  in  time  at  which  the  Commission  is 
required  to  issue  a  remedial  order 
against  a  defaulting  respondent  (i.e., 
whether  the  Commission  will  issue  such 
relief  immediately  after  the  respondent 
is  found  1o  be  in  default  or  only  after  the 
Commission  has  adjudicated  the 
violation  issues).  The  Commission 
believes  it  necessary  and  appropriate  to 
retain  the  flexibility  to  issue  limited 
remedial  orders  immediately  or  at  the 
end  of  the  investigation. 

There  may  be  cases  in  which  time  is 
of  the  essence  and  the  complainant 
should  not  be  forced  to  wait  until  the 
end  of  the  investigation  to  obtain  relief 
against  defaulting  respondents.  There 
also  will  be  cases  in  which  the  rapid 
issuance  of  limited  relief  is  not  critical 
and  it  would  be  more  appropriate  to 
wait  until  the  end  of  the  investigation.  In 
most  cases,  the  Commission  is  likely  to 
defer  decisions  on  issuing  default  relief 
pending  the  adjudication  of  any 
defenses  by  participating  respondents 
that  may  have  a  bearing  on  the  public 
interest  factors.^*  The  Commission  is 
particularly  interested,  however,  in 
receiving  comment  from  interested 
parties  on  whether  the  final  rules  should 
specify  the  point  at  which  a  default 
remedy  should  be  issued. 

Paragraph  (c)(2)  of  proposed  final  rule 
210.16  governs  the  issuance  of  general 
exclusion  orders  in  default  cases. 


"  Generally,  there  are  sound  reaaons  for  waiting 
until  the  end  of  the  investigation  before  issuing 
limited  relief  against  defaulting  respondents.  For 
example,  if  the  Commission  does  not  wait  in  a 
contested  patenl-b«sed  case,  it  risks  later  having  to 
vacate  the  limited  remedial  order  if  the  patent  in 
controversy  is  found  to  be  invalid  or  unenforceable. 
Also,  the  seriatim  issuance  of  several  limited 
remedial  orders  is  likely  to  be  administratively 
burdensome  for  the  President  (who  must  review 
each  order)  and  for  the  U.S  Customs  Service  (which 
must  enforce  them). 


Section  210.18 

Proposed  final  rule  210.18  governs 
summary  determinations  and  is  based 
on  interim  rule  210.50,  which  is  based  on 
FRCP  56  entitled  "Summary  Judgment." 
The  proposed  final  rule  has  been  drafted 
to  correspond  more  closely  to  FRCP  56. 
For  example,  paragraph  (b)  of  proposed 
final  rule  210.18  has  been  worded  to 
correspond  to  FRCP  56(c)  ("Motions  and 
Proceedings  Thereon"). '^  Paragraph  (c) 
has  been  worded  to  correspond  to  FRCP 
56(e)  ("Form  of  Affidavits;  Further 
testimony;  Defense  Required"). 
Paragraph  (d)  has  been  worded  to  match 
FRCP  56(f)  ("When  Affidavits  are 
Unavailable").  Finally,  paragraph  (e) 
has  been  worded  to  correspond  to  FRCP 
56(d)  ("Case  Not  Fully  Adjudicated  on 
Motion"). 

The  only  provision  of  FRCP  56  that 
does  not  appear  in  proposed  final  rule 
210.18  is  the  text  of  FRCP  56(g)  entitled 
"Affidavits  Made  in  Bad  Faith."  That 
paragraph  provides  for  cost  and 
attorney's  fee  sanctions — and  a  finding 
that  the  submitter  of  the  affidavit  is  in 
contempt  of  court — if  the  affidavit  is 
found  to  have  been  presented  in  bad 
faith  or  solely  for  the  purpose  of  delay. 
Cost  and  fee  sanctions  under  FRCP  56 
have  not  been  explicitly  requested  by 
the  ALJs,  and  are  not  explicitly 
authorized  for  Commission  proceedings 
by  section  337(h)  of  the  Tariff  Act.^" 
Moreover,  the  prohibitions  and  cost  and 
fee  sanction  provisions  of  proposed  final 
rules  210.4(b)  and  210.25  pertaining  to 
abuse  of  process  are  intended  to  cover 
affidavits  made  in  bad  faith  as  well  as 
other  kinds  of  papers. 

Proposed  final  rule  210.18  also  differs 
from  the  interim  rule  on  the  issue  of  the 
timing  of  filing  a  motion  for  summary 
determination  during  the  temporary 
relief  phase  of  an  investigation.  The 
Commission  noted  that  the  last  sentence 
of  paragraph  (a)  in  the  interim  rule — 
which  states  that  motions  for  summary 
determinations  must  be  filed  at  least  30 
days  before  the  scheduled  date  of  the 
evidentiary  hearing — may  not  be 
appropriate  for  temporary  relief 
proceedings.  For  that  reason,  paragraph 
(a)  in  the  proposed  final  rule  provides 
that  the  30-day  deadline  applies  to 
motions  for  summary  determinations  in 
permanent  relief  proceedings  and  that 


>'  Paragraph  (b)  of  the  proposed  Rnal  rule  has 
thus  been  drafted  to  state  that  the  summary 
determination  sought  by  the  moving  party  shall  be 
rendered  if  the  pleadings  and  any  depositions, 
answers  to  interrogatories,  and  admissions  on  Tile, 
together  with  the  affidavits,  if  any,  show  that  there 
is  no  genuine  issue  as  to  any  material  fact  and  that 
the  moving  party  is  entitled  to  a  summary 
determination  as  a  matter  of  law.  [Italics  indicate 
new  text.) 

"  See  19  U.S.C.  1337(h). 


motions  for  summarj'  determination  in 
temporary  relief  proceedings  must  be 
filed  on  or  before  the  deadline  set  by  the 
presiding  ALJ. 

Section  210.19 

Proposed  final  rule  210.49  is  based  on 
interim  rule  210.26  and  establishes  the 
procedure  for  intervening  in  a  section 
337  investigation  or  a  related 
proceeding.  The  differences  between  the 
interim  rule  and  proposed  final  rule  are 
largely  editorial.  A  technical  error  has 
been  corrected  as  well.  As  the  ITCTLA 
noted  in  its  comments  on  the  interim 
rule,  the  second  sentence  concerning  the 
certificate  of  service  that  must 
accompany  an  application  for 
intervention  erroneously  refers  to 
.service  in  accordance  with  "5  210.16." 
The  sentence  in  question  has  been 
corrected  in  the  proposed  final  rule  so 
that  it  refers  to  "§  201.16(b)." 

Section  210.20 

Proposed  final  rule  210.20  is  based  on 
interim  rule  210.44(e)  and  governs 
declassification  of — i.e.,  removal  of  the 
"confidential"  designation  from — 
documents  (or  portions  thereof)  that 
have  been  designated  confidential  by 
the  submitter.  The  only  difference 
between  the  interim  rule  and  the 
proposed  final  rule  is  that  paragraph  (b) 
of  the  proposed  final  rule  provides  that, 
after  issuance  of  the  public  inspection 
version  of  an  ID  concerning  violation  of 
section  337  or  termination  of  the 
investigation,  a  decision  by  the  ALJ  to 
grant  a  motion  for  declassification  of 
information  shall  be  in  the  form  of  an  ID. 

Section  210.21  — 

Proposed  final  rule  210.21  is  based  on 
interim  rule  210.51,  which  governs 
motions  for  termination  of  an 
investigation  in  whole  or  part  on  the 
basis  of  a  settlement  agreement  or  a 
consent  order.  Prior  to  passage  of  the 
Omnibus  Trade  Act  amendments  to 
section  337,  the  Commission  took  such 
action  under  authority  derived  from  the 
APA.  The  Omnibus  Trade  Act  amended 
section  337  to  give  the  Commission 
express  authority  to  take  such  actions 
and  to  do  so  with  or  without  a 
determination  on  violation  of  section 
337.3*  7he  Commission  accordingly 
drafted  interim  rule  210.51  to  correspond 
to  relevant  statutory  provisions.*" 

Paragraph  (a).  The  ITCTLA 
commented  that  interim  rule  210.51 
should  be  amended  to  codify  existing 


'*  See  sec.  l34Z(a)(2)  of  the  Omnibus  Trade  Act: 
19  use.  1337(c). 

«»  See  53  FR  33052.  33053.  33069,  and  33070  (A jg. 
29.1986). 
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practice  by  adding  other  provisions  by 
which  an  investigation  may  be 
terminated  in  whole  or  part,  viz.. 
termination  based  upon  withdrawal  of 
the  complaint  or  withdrawal  of  certain 
allegations  in  the  complaint.  The 
Commission  believes  that  the  ITCTLA's 
suggested  modification  is  appropriate 
and  has  drafted  paragraph  (a)  of 
proposed  final  rule  210.21  accordingly. 
Current  and  prospective  complainants 
should  bear  in  mind  that  a  motion  to 
terminate  an  investigation  under 
paragraph  (a)(1)  or  (a)(2)  of  proposed 
final  rule  210.21  will  not  exempt  the 
complainant  from  possible  sanctions 
under  proposed  final  mles  210.4(b)  and 
210.25  if  the  Commission  subsequently 
determines  that  the  complainant  or  its 
representative  have  abused  the  section 
337  process  in  signing  and  filing  of  the 
complaint  or  related  submissions.*' 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.21  concerns 
settlements  based  on  licensing  or  other 
agreements.  It  is  virtually  identical  to 
interim  rule  210.51(b). 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.21  discusses 
settlement  by  consent  order.  This 
paragraph  incorporates  provisions  of 
interim  rules  211.20.  211.21.  and  211.22. 
Paragraph  (c)(1).  Paragraph  (c)(1)  of 
proposed  final  rule  210.21  is  based  on 
interim  rule  211.20.  which  provides 
opportunities  to  submit  proposed 
consent  orders  to  the  Commission. 
Paragraph  (c)(1)  of  proposed  final  rule 
210.21  essentially  incorporates  the 
revised  version  of  interim  rule  211.20  as 
it  appeared  in  the  October  17, 1988, 
notice  of  proposed  rulemaking 
concerning  part  211.  That  notice  stated 
that  the  Commission  was  considering 
revision  of  interim  rule  211.20  to  provide 
for  the  submission  of  proposed  consent 
orders  prior  to  institution  of  an 
investigation  under  section  337  only 
during  proceedings  under  section  603  of 
the  Trade  Act  of  1974  (19  U.S.C.  2462). 
This  change  was  proposed  in  order  to 
simplify  standard  preinstitution 
procedure. 

In  addition,  the  term  "presiding 
officer"  was  replaced  by  the  more 
correct  term  "administrative  law  judge.' 
The  Commission  also  thought  it 


«'  See  faiv.  No.  337-TA-2e9.  Certain  Pirture-in-a- 
Picture  Video  AddOn  Products  and  Component! 
Thereof,  in  which  the  Commission  rejected  a 
settlement  agreement  between  the  complainant  and 
the  respondents  and  terminated  the  investigation 
with  prefttdtce  based  on  stipulations. 
"|C|orapiainanls  must  not  be  permitted  to  make 
misstatements  and/or  omissions  of  material  fact  in 
their  complaints  and  then  obtain  settlement 
aftreemenl  termination  (A  the  investigation  following 
disclosure  of  their  misstalemenis  and/or 
omissions."  Commiaston  Action  and  Order  (Dec.  9. 
1987);  52  FR  47767  (Dec.  16.  1987). 


appropriate  to  delete  the  word 
"proposed."  which  modified  "consent 
order  agreement."  because  the 
agreement  (now  called  "stipulation"  in 
the  proposed  final  rule  published  in  the 
present  notice)  exists  before  the 
Commission  considers  it.  The 
Commission  proposed  to  revise  interim 
rule  211.20  further  by  eliminating  as 
unnecessary  the  provision  for  issuing  a 
Federal  Register  notice  upon  receipt  by 
the  Commission  of  an  ID  concerning 
termination  of  an  investigation  on  the 
basis  of  a  consent  order. 

Finally,  interim  rule  211.20  also  was 
revised  to  streamline  the  consent  order 
process  by  eliminating  the  requirement 
that  the  complainant  and  the 
Commission  investigative  attorney  must 
participate  in  the  filing  of  a  motion  to 
terminate  an  investigation  on  the  basis 
of  a  consent  order.  The  complainant  and 
the  Commission  investigative  attorney 
were,  however,  still  permitted  to  file 
such  a  motion  jointly  with  respondents. 
The  changes  reflected  in  the  proposed 
revised  version  of  interim  rule  211.20 
that  appeared  in  the  October  17, 1988. 
notice  are  carried  over  into  paragraph 
(c)(1)  of  proposed  final  rule  210.21  in  the 
present  notice,  which  also  replaces  the 
term  "consent  order  agreement"  with 
the  more  appropriate  term  "consent 
order  stipulation."  in  view  of  the  fact 
that  such  a  doaunent  can  be  filed  by 
oneparty. 

The  rrCTLA  urged  that  denial  of  a 
motion  to  terminate  an  investigation 
should  not  be  by  ID.  and  that  a 
respondent  should  not  have  to  submit  a 
consent  order  agreement  along  with  its 
motion  to  terminate,  if  the  respondent 
was  not  required  to  obtain  the 
complainant's  agreement.  Paragraph 
(c)(1)  of  proposed  final  rule  210.21 
provides  that  an  ID  will  issue  only  upon 
the  granting  of  a  motion  to  terminate  the 
investigation,  as  is  the  case  with  most 
rulings  on  motions  affecting  the  scope  or 
timing  of  an  investigation.  Paragraph 
(c)(1)  does  not  eliminate,  however,  the 
requirement  that  a  motion  to  terminate 
an  investigation  on  the  basis  of  a 
consent  onier  is  to  contain  a  consent 
•     order  stipulation.  The  participation  of 
the  complainant  in  the  stipulation  is 
desired,  although  not  required,  and  the 
consent  order  stipulation  contains 
important  information  bearing  on  the 
desirability  of  issuing  a  consent  order. 
Paragraph  (c)(2).  Paragraph  (c)(2)  of 
proposed  final  rule  210.21  incorporates 
interim  rule  211.21.  which  establishes 
the  procedure  by  which  the  Commission 
deals  with  requests  for  issuance  of 
consent  orders.  The  revised  version  of 
interim  rule  211.21  which  appeared  in 
the  October  17. 1988.  notice  of  proposed 


rulemaking  corrected  an  erroneous 
cross-reference  and  eliminated  as 
unnecessary  the  requirement  that  the 
Commission  give  reasons  for  issuing  a 
consent  order.  That  provision  was 
considered  unnecessary  because  the 
Commission  normally  issues  every 
consent  order  for  the  same  reasons,  i.e.. 
the  consent  order  complies  with  the 
Commission's  rules  and  is  not 
inappropriate  in  view  of  the  public 
interest  factors  listed  in  interim  rule 
211.21.  The  phrase  "reject  the  proposed 
agreement  and  deny  the  motion"  was 
replaced  by  "reverse  the  initial 
determination"  to  conform  to 
Commission  procedure.  The  final  two 
sentences  of  paragraph  (b),  which  had 
been  inadvertently  deleted  from  interim 
rule  211.21.  were  restored  in  the  revised 
version  of  interim  rule  set  forth  in  the 
October  17. 1988.  notice  of  proposed 
rulemaking.  The  changes  reflected  in  the 
proposed  revised  version  of  interim  rule 
211.21  as  it  appeared  in  the  October  17, 
1988.  notice  are  carried  over  into 
paragraph  (c)(2)  of  proposed  final  rule 
210.21  in  the  present  notice. 

Paragraph  (c)(3).  Paragraph  (c)(3)  of 
proposed  final  rule  210.21  incorporates 
the  existing  provisions  of  interim  rule 
211.22.  which  specify  certain  provisions 
that  a  consent  order  stipulation  must 
include.  The  revised  version  of  interim 
rule  211.22  which  appeared  in  the 
October  17, 1988.  notice  of  proposed 
rulemaking  required  each  consent  order 
agreement  to  specify  that  the  agreement 
will  not  apply  to  intellectual  property 
rights  which  have  expired  or  been  found 
invalid  or  unenforceable,  if  the  finding 
has  been  upheld  on  appeal  or  the  time 
for  appeal  has  expired.  The  revised 
version  of  interim  rule  211.22  took  into 
account  that  the  Commission  does  not 
order  relief  based  on  invalid  or 
unenforceable  intellectual  property 
rights.  The  October  17. 1988.  notice  of 
rulemaking  pointed  out  that  the 
Commission  considers,  as  part  of  its 
determination  on  the  public  interest, 
whether  the  issuance  of  a  consent  order 
is  appropriate  if  a  finding  of    . 
noninfringement  or  of  no  violation  of 
section  337  has  been  made.  The  revised 
interim  rule  211.22  also  was  drafted  to 
change  the  interim  rule's  reference  to 
respondent's  admission  of  violation  of 
section  337  to  admission  that  an  unfair 
act  has  been  committed.  This  change 
was  made  because  the  elements  of 
violation  other  than  the  unfair  act  are 
typically  matters  for  the  Commission's 
decision,  not  respondent's  admission. 
The  second  sentence  of  paragraph  (b)  of 
the  interim  rule  was  deemed 
unnecessary  because  the  Commission 
construes  the  terms  of  consent  orders 
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according  to  general  principles  of 
contract  law.  The  changes  reflected  in 
the  proposed  revised  version  of  interim 
rule  211.22  as  it  appeared  in  the  October 
17, 1988,  notice  are  carried  over  into 
paragraph  (c)(3]  of  proposed  final  rule 
210.21  in  the  present  notice. 

The  lEMCA  requested  that  in  all  cases 
consent  order  agreements  be  required  to 
state  that  the  consent  order  terminates 
when  complainants  claim  is  judged 
invalid  or  unenforceable.  The 
Commission  has  not  drafted  the 
proposed  Final  rule  in  that  manner. 
Paragraph  (c)(  J)  of  proposed  rule  210.21 
slates  that  only  for  intellectual  property- 
based  investigations,  because  the 
statement  in  question  appears  to  be 
applicable  only  to  intellectual  property- 
based  investigations. 

Paragraph  (c)(3)  of  proposed  fmal  rule 
210.21  also  requires  that  any  consent 
order  stipulation  must  contain  a  clause 
in  which  parties  agree  not  to  seek  court 
limitations  on  the  Commission's  efforts 
to  gather  information  relating  to  the 
consent  order.  This  is  based  on  the 
Commission's  recent  experience  in  Inv. 
No.  337-TA-29a  Certain  Electrical 
Discharge  Machining  Apparatus  and 
Components  Thereof,  where 
respondents  sought  and  obtained  court- 
ordered  restrictions  on  complainants' 
ability  to  seek  enforcement  of  a  cease 
and  desist  order. 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.21  is  based  on 
the  corresponding  paragraph  of  interim 
rule  210.51,  which  states  that  an  order  of 
termination  issued  by  the  ALJ 
constitutes  an  ID  and  that  an  order  of 
termination  issued  by  the  Commission  is 
a  Commission  determination  under 
interim  rule  210.56(c)  ("Determination  on 
review  (of  an  ID]").  Proposed  final  rule 
210.21(d)  does  not  include,  however,  the 
interiir.  provision  concerning  an  order  of 
termination  issued  by  the  Commission, 
which  now  appears  at  proposed  final 
rule  210.41. 

Section  210.22 

Proposed  final  rule  210.22  governing 
motions  for  a  "more  complicated" 
designation  is  based  on  interim  rule 
210.59.  Paragraph  (a)  of  proposed  final 
rule  210.2Z  provides  the  definition  of  a 
"more  complicated"  investigation. 
Paragraph  (b)  provides  that  the 
designation  may  be  imposed  for  the 
permanent  relief  phase  of  an 
investigation  by  order  of  the  ALJ  or  the 
Commission.**  Paragraph  (b)  also 


*'  This  is  a  change  from  the  airrent  practice 
under  tnteriai  rule  210.S0(a).  The  interim  rule 
provides  that  the  "more  compliQated"  designation 
must  be  imposed  for  the  permanent  relief  phase  of 


discusses  the  parties'  right  to  appeal  the 
designation  when  it  is  imposed  by  the 
ALJ. 

Paragraph  (c)  of  proposed  final  rule 
210.22  governs  the  "more  complicated" 
designation  as  applied  to  the  temporary 
relief  phase  of  an  investigatioti  (under 
proposed  final  rule  210.60).  This 
paragraph  is  essentially  the  same  as  the 
corresponding  provision  of  interim  rule 
210.59(b)  in  that  paragraph  (c)  of  the 
proposed  final  nile  provides  that  the 
"more  complicated"  designation  may  be 
applied  by  order  of  the  ALJ  or  tlie 
Commission.  Unlike  the  interim  rule, 
however,  paragraph  (c)  of  proposed  final 
rule  210.22  does  not  refer  to  extending 
the  time  to  adjudicate  a  motion  for 
temporary  relief  "as  well  as  the  issue  of 
bonding."  The  reference  to  the  issue  of 
bonding  has  been  omitted  from 
proposed  final  rule  210.22  as  surplusage. 
Bonding  by  the  complainant  is  a 
required  aspect  of  the  motion  for 
temporary  relief  under  the  proposed 
final  rules  and,  hence,  need  not  be 
referred  to  as  a  separate  issue. 

The  provisions  governing  computation 
of  the  extended  deadline  for  the 
permanent  relief  or  temporary  relief 
phase  of  a  "more  complicated" 
investigation  appear  in  proposed  final 
rule  210.22.  Paragraphs  (b)  and  (c)  of 
proposed  final  rule  210.22  accordingly 
state  that  the  extended  deadline  for 
concluding  the  investigation  (as  to 
temporary  relief  or  permanent  relief) 
shall  be  computed  in  the  manner 
specified  in  that  rule. 

Interested  persons  will  note  that 
proposed  final  rule  210.22  does  not 
contain  a  provision  similar  to  paragraph 
(c)  of  interim  rule  210.59,  which  pertains 
to  designating  an  investigation  > 

"complicated"  (as  opposed  to  "more 
complicated").  Paragraph  (c)  of  the 
interim  rule  was  adopted  in  response  to 
section  1342(d)(2)  of  the  Omnibus  Trade 
Act,  which  provided  that  any  section 
337  investigation  due  to  be  completed 
within  180  days  after  the  effective  date 
of  the  Omnibus  Trade  Act  amendments 
to  section  337  could  be  declared 
"complicated,"  and  the  12-month  or  18- 
month  statutory  deadline  for  concluding 
the  investigation  (under  section  337(b)  of 
the  Tariff  Act)  could  be  extended  up  to 
90  days.  Paragraph  (c)  of  interim  rule 
210.59  established  procedures  for 
implementing  that  authority.  The 
effective  date  of  the  Omnibus  Trade  Act 
was  August  23, 1988,  and  the 
Commission's  authority  to  apply  the 
"complicated"  designation  to  a  pending 
investigation  was  limited  to 


investigations  with  statutory  deadlines 
on  or  before  February  18, 1989. 
Paragraph  (c)  of  interim  rule  210.59  has 
therefore  not  been  incorporated  into 
proposed  final  rule  210.22. 

Section  210.23 

Proposed  final  rule  210.23  is  a  new 
rule  governing  motions  for  suspension  of 
investigations.  Interim  rule  210.59 
acknowledges  the  Commission's 
authority  imder  section  337  to  suspend 
an  investigation,  and  interim  rule 
21.53(c)  indicates  that  an  ALJ's  decision 
granting  a  motion  for  suspension  should 
be  in  the  form  of  an  ID.  Interim  part  210, 
however,  contained  no  rule  specifically 
covering  motions  for  suspension  of 
section  337  investigations.  Proposed 
final  rule  210.23  now  states  that  any 
party  may  file  a  motion  to  suspend  an 
investigation  on  the  basis  of  the 
pendency  of  proceedings  in  a  court  or 
agency  of  the  United  States  involving 
questions  concerning  the  subject  matter 
of  the  investigation  that  are  similar  to 
those  being  adjudicated  in  the 
investigation.*'  The  Commission  or  the 
ALJ  also  may  raise  the  issue  of 
suspension  sua  sponte.  Proposed  final 
rule  210.23  further  provides  that  an  ALJ's 
decision  granting  a  motion  for 
suspension  shall  be  in  the  form  of  an  ID. 

Section  210.24 

Proposed  final  rule  210.24  is  based  on 
interim  rule  210.70,  and  pertains  to 
interlocutory  appeals  to  the  Commission 
concerning  an  ALJ's  ruling  on  a  motion 
prior  to  the  issuance  of  an  ID  on  the 
matter  to  which  the  motion  pertains 
(e.g.,  an  ID  on  violation  of  section  337). 

Paragraph  (a).  Paragraph  (a)  of 
profwsed  final  rule  210.24  governs 
interlocutory  appeals  that  may  be  filed 
without  leave  from  the  ALJ.  It  contains 
all  provisions  of  the  corresponding 
paragraph  in  interim  rule  210.70.  It  also 
contains  a  new  provision  authorizing 
interlocutory  appeals  from  an  ALJ's 
order  designating  the  permanent  relief 
phase  of  an  investigation  "more 
complicated." 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.24  governs 
interlocutory  appeals  that  are  filed  with 
leave  from  the  ALJ.  It  contains  all 
provisions  of  the  corresponding 
paragraph  in  interim  rule  210.70.  It  also 
includes  a  new  paragraph  {b)(2)  which 
authorizes  a  presiding  ALJ  to  permit 
appeals  from  his  decision  concerning  the 
grant  or  denial  of  confidential  treatment 
under  proposed  final  rule  210.5(c). 


investigation  via  the  ID/discretionary  review 
procedure  under  interim  rules  210.53  through  210J6. 


**  Suspension  of  an  investigation  for  that  reosun 
Is  provided  for  in  the  statute.  See  19  U.S.C. 

1337(bHl). 
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Interested  persons  will  note  that,  like 
the  interim  rule,  paragraphs  (a)  and  (b] 
of  the  proposed  final  rule  prohibit 
interlocutory  appeals  for  ALJ  rulings  on 
matters  related  to  temporary  relief.  This 
prohibition  is  necessary  because  of  the 
stringent  statutory  deadlines  for 
completing  temporary  relief  proceedings 
and  the  undue  burden  that  would  be 
imposed  on  the  parties  and  the 
Commission  if  they  are  required  to 
participate  in  an  interlocutory  appeal 
concurrently  with  temporary  relief 
proceedings. 

Section  210.25 

Proposed  final  rule  210.25  is  a  new 
rule  concerning  the  filing  and 
adjudication  of  motions  for  sanctions  for 
abuse  of  process  under  proposed  final 
rule  210.4(b).  abuse  of  discovery  under 
proposed  fmal  rule  210.27(d).  failure  to 
make  or  cooperate  in  discovery  under 
proposed  fmal  rule  210.33(c).  or  violation 
of  a  protective  order  under  proposed 
final  rule  210.34(c).  Proposed  fmal  rule 
210.25  provides  several  procedures  for 
the  adjudication  of  such  motions. 
depending  on  when  the  motion  was  filed 
and  whether  it  was  addressed  to  the 
Commission  or  the  ALJ. 

Section  210.26 

Proposed  final  rule  210.26  is  a  new 
rule,  which  deals  with  motions 
pertaining  to  subjects  other  than  those 
covered  in  proposed  final  rules  210.16 
through  210.25.  This  rule  states  that 
motions  pertaining  to  discovery  shall  be 
filed  in  accordance  with  proposed  final 
rule  21015  and  the  pertinent  provision(s) 
of  subpart  E  of  part  210  (proposed  final 
rules  210.27  through  210.34).  Proposed 
final  rule  21026  also  provides  that 
motions  pertaining  to  evidentiary 
hearings  and  prehearing  conferences 
shall  be  filed  in  accordance  with 
proposed  final  rule  210.15  and  the 
pertinent  provision(s)  of  subpart  F  of 
part  210  (proposed  final  rules  210.35 
through  210.40).  Proposed  final  rule 
210.25  also  provides  that  motions  for 
temporary  relief  shall  be  filed  as 
provided  in  subpart  H  of  part  210  (i.e., 
proposed  final  rules  210.52  through 
210.57).  > 

Subpart  E — Discovery  and  Compulsory 
Process 

Section  210.27 

Proposed  final  rule  210.27  is  based  on 
interim  rule  210.30.  which  is  based  on 
FRCP  26  and  covers  the  permissible 
methods  and  subject  matter  of 
discovery,  time  constraints  on 
discovery,  and  supplementation  of 
responses  to  discovery  requests.. 


Paragraphs  (a)  and  (c).  Paragraph  (a) 
of  proposed  final  rule  210.27  is  based  on 
paragraph  (a)  of  interim  rule  210.30  and 
FRCP  26(a),  which  outline  permissible 
methods  of  discovery.  Paragraph  (c)  of 
the  proposed  final  rule  210.27 
corresponds  to  paragraph  (d)  of  interim 
rule  210.30  and  FRCP  26(e)  regarding  the 
supplementation  of  a  response  to  a 
discovery  request.** 

Paragraph  (b).  Paragraph  (b)  of  the 
proposed  final  rule  210.27  is  based  on 
paragraph  (b)  of  interim  rule  210.30  and 
FRCP  26(b)  concerning  the  permissible 
subject  matter  of  discovery.  Paragraph 
(b)  of  the  proposed  final  rule  states  that 
the  scope  of  discovery  for  the  temporary 
relief  phase  of  an  investigation  is 
governed  by  proposed  final  rule  210.61. 
Unlike  paragraph  (b)  of  interim  rule 
210.30.  paragraph  (b)  of  proposed  final 
rule  210.27  also  expressly  allows 
discovery  on  the  issues  of  remedy  and 
bonding  by  the  respondents  in 
connection  with  the  permanent  relief 
phase  of  an  investigation.  The 
Commission  beUeves  this  change  is 
appropriate  for  the  following  reasons: 
First,  the  grounds  for  Commission 
decisions  on  remedy  and  bonding  are 
essentially  factual  in  most  cases. 
Furthermore,  the  ALJ  is  required  under 
proposed  final  rule  210.42(a)(l)(ii)  to 
issue  a  recommended  determination 
(RD)  on  the  issues  of  remedy  and 
bonding  by  the  respondents.  Hence, 
discovery  on  those  issues  in  connection 
with  the  grant  or  denial  of  permanent 
relief  could  generate  useful 
information.** 


*♦  There  is  no  provision  in  proposed  final  rule 
210.27  that  corresponds  to  paragraph  (c)  of  interim 
rule  210.30.  the  interim  rule  governing  discovery  in 
connection  with  a  motion  temporary  relief.  See 
instead  proposed  final  rule  210.61  on  that  subject. 

*»  Serious  questions  as  to  whether  the  granting  of 
permanent  relief  v»ould  have  an  adverse  impact  on 
the  public  interest  arise  relatively  infrequently. 
Moreover,  the  scope  of  evidence  and  information 
that  conceivably  could  be  categorized  as  relating  to 
Ihe  public  interest  is  potentially  so  vast  as  to  make 
discovery  and  findings  by  the  AL|  concerning  the 
public  interest  impracticable.  For  those  reasons, 
paragraph  (b)  of  proposed  final  rule  210.27  does  not 
require  ALJs  to  allovir  discovery,  to  take  evidence,  or 
to  make  findings  or  recommendations  to  the 
Commission  concerning  Ihe  public  interest  in 
connection  with  the  grant  or  denial  of  pe.-maneni 
relief  The  Commission  remains  free,  however,  fo 
order  an  AL)  to  lake  evidence  and  to  make  findings 
on  the  public  interest  in  appropriate  cases.  See  19 
CFR  201.4(b)  regarding  waiver  of  Commission  rules 
and  proposed  final  rale  210.50(b)(2)  concerning  the 
ALI  s  ability  to  lake  evidence,  hear  argument,  and 
make  findings  concerning  Ihe  public  interest  in 
connection  with  settlements  by  agreement  or 
consent  orders. 


In  determining  what  types  of 
information  are  relevant  to  the  issues  of 
remedy  and  bonding  by  the  respondents 
and,  hence,  are  properiy  discoverable, 
the  ALJ  is  expected  to  look  to  prior 
Commission  opinions  for  guidance.  E.g., 
Certain  Airhnes  Paint  Spray  Pumps  and 
Components  Therefor,  In  v.  No.  337-TA- 
90,  USITC  Publication  1199  (November 
1981),  Commission  Opinion  at  18-19 
(factors  relevant  to  the  issuance  of  a 
general  or  a  limited  exclusion  order). 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.27  is  a  new 
provision  based  on  FRCP  26(g).  It 
imposes  signature  and  certification 
requirements  (similar  to  those  imposed 
in  FRCP  11  and  proposed  final 
Commission  rule  210.4(b))  for  discovery 
requests,  responses,  and  objections.  It 
also  provides  for  cost  and  fee  sanctions 
(like  those  authorized  in  FRCP  37  and 
proposed  final  Commission  rule 
210.33(c)).  FRCP  26(g)  is  not  cited  in 
section  337(h)  of  the  Tariff  Act  as  one  of 
the  Federal  Rules  the  Commission  is  to 
use  as  a  standard  for  imposing  cost  and 
fee  sanctions  in  section  337 
investigations.  Section  337(h)  does  state, 
however,  that  the  Commission  may  by 
rule  prescribe  sanctions  for  abuse  of 
discovery  to  the  extent  authorized  by 
FRCP  37,*«  and  FRCP  26(g)  is  derived 
from  FRCP  37.*^  The  Commission's  ALjs 
have  advised  the  Commission  that  there 
is  a  need  for  a  Commission  rule  based 
on  FRCP  26(g).**  In  that  regard,  the 
Commission  notes  that  it  has  the 
authority  under  section  335  of  the  Tariff 
Act  to  adopt  any  rules  it  deems 
necessary  to  carry  out  its  functions  and 
duties.*' 

Section  210.28 

Proposed  final  rule  210.28  is  based  on 
interim  rule  210.31.  which  governs 
depositions  in  section  337  investigations. 


«•  19  use.  1337(h). 

<'  The  1983  Advisory  Committee  commenis  lo 
FRCP  26(g)  slate  in  pertinent  part  as  follows: 

Rule  26(g)  imposes  an  affirmative  duly  to  engage 
in  pretrial  discovery  in  a  responsible  manner  Ihal  is 
consistent  with  the  spirit  and  purposes  of  Rules  26 
through  37"  *  '.  The  subdivision  Ig]  provides  a 
deterrent  to  bolh  excessive  discovery  and  evasion 
by  imposing  a  certification  requirement  that  obliges 
each  attorney  lo  slop  and  think  about  Ihe  leHilimacy 
of  8  discovery  request,  a  response  thereto,  or  an 
objection,*  *  '  Rule  26(gl  makes  explicit  the 
authority  judges  now  have  to  impose  appropriate 
sanctions  and  requires  them  to  use  it.  This 
authority  derives  from  Rule  37  28  U.S.C.  §  1927.  ami 
the  court's  inherent  power.  [Emphasis  added.) 

*»  Al  least  one  of  Ihe  AL]s  has  pointed  out  Ihal 
such  a  rule  is  desirable  in  part  because,  unlike 
proposed  final  rule  210.33  (the  Commission  analog 
lo  FRCP  37).  a  Commission  rale  based  on  FRCP 
26(g)  would  not  require  Ihe  issuance  of  an  order 
compelling  discovery,  before  sanctions  could  be 
imposed. 
"  See  19 use.  1335. 
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Porograph  (a).  Paragraph  (a)  of 
interim  rule  210.31  provides,  among 
other  things,  that  a  complainant  must 
seek  leave  from  the  presiding  ALJ  if  the 
complainant  wishes  to  depose  any 
person  before  expiration  of  the  20th  day 
after  institution  of  the  investigation.  The 
rrCTLA  commented  that  forcing  the 
complainant  to  wait  20  days  before  it 
can  take  depositions  is  impracticable  in 
a  temporary  relief  proceeding  in  light  of 
the  stringent  administrative  deadlines 
for  concluding  proceedings  before  the 
ALJ.  The  rrCTLA  proposed  that  the 
waiting  period  in  temporary  relief  cases 
be  shortened  to  10  days  after 
Commission  service  of  the  complaint, 
notice,  and  motion  for  temporary  relief. 

The  Commission  has  determined  to 
delete  all  deadlines  in  the  proposed  final 
discovery  rules  (210.27  through  210.33). 
Each  proposed  final  discovery  rule 
states  instead  that  the  presiding  ALJ  in 
each  investigabon  will  set  the  necessary 
deadlines.  Consequently,  paragraph  (a) 
of  proposed  fmal  rule  210.28  has  not 
been  drafted  in  the  manner  the 
commenters  have  suggested.  Paragraph 
(a)  simply  states  that  the  period  or 
deadlines  for  the  taking  of  depositions 
will  be  determined  by  the  presiding 
ALJ.*" 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.28  is  based  on 
paragraph  (c)  of  interim  rule  210.31, 
which  establishes  the  procedure  for 
giving  notice  of  a  deposition.  The 
interim  rule  states  that  a  party  desiring 
to  depose  a  person  is  required  to  give  10 
days  notice  to  the  other  parties  to  the 
investigation  if  the  deposition  is  to  be 
taken  in  the  United  States  and  15  days 
notice  if  the  deposition  is  to  be  taken 
elsewhere.  Paragraph  (c)  of  proposed 
final  rule  210.28  contains  no  deadUnes 
and  states  that  the  presiding  ALJ  will 
determine  the  amount  of  advance  notice 
that  is  required  for  each  deposition. 

Paragraphs  (b),  (e).  (g).  and  (h). 
Paragraph  (b),  (e),  (g),  and  (h)  of  interim 
rule  210.31  discuss  the  following 
subjects:  Persons  before  whom 
depositions  may  be  taken:  depositions  of 
nonparty  officers  or  employees  of  the 
Commission  or  of  other  Government 
agencies;  the  admissibility  of 
depositions;  and  the  use  of  depositions. 
Paragraphs  (b),  (e),  (g).  and  (h)  of 
proposed  final  rule  210.28  match  the 
corresponding  paragraphs  of  the  interim 
rule. 

Paragraph  (d).  Paragraph  (d)  of 
proposed  fhial  rule  210.28  is  virtually 
identical  to  paragraph  (d)  of  interim  rule 
210.31.  which  concerns  the  taking  of 


*"  SimlUr  language  appears  in  proposed  Rnsl  rule 
210.61  cooceming  discovery  related  to  a  motion  for 
temporary  relief. 


depositions.  The  only  difference  is  that 
paragraph  (d)  of  proposed  final  rule 
contains  a  cross-reference  to  the  new 
paragraph  (i)  of  final  rule  210^  which 
provides  that  errors  and  irregularities  in 
depositions  are  waived  in  the  absence 
of  a  timely  objection. 

Paragraph  (f).  Paragraph  (f)  of 
proposed  final  rule  210.28  is  a  revised 
version  of  paragraph  (f)  of  interim  rule 
210.31.  The  interim  rule  bears  the 
heading  "Filing  of  Depositions."  It  states 
that  the  party  taking  a  deposition  shall 
file  a  copy  of  the  deposition  with  the 
Commission  investigative  attorney  and 
give  prompt  notice  of  such  filing  to  all 
other  parties.  Paragraph  (f)  of  the 
proposed  final  rule  reflects  actual 
Commission  practice.  The  heading  of 
that  paragraph  is  "Service  of  Deposition 
Transcripts  on  the  Commission  Staff." 
The  text  provides  that  the  party  taking 
the  deposition  must  promptly  serve  a 
copy  of  the  deposition  transcript  on  the 
Commission  investigative  attorney.   * 

Paragraph  (i).  Paragraph  (i)  of 
proposed  final  rule  210.28  is  a  new 
provision  corresponding  to  FRCP  32(d), 
which  pertains  to  the  effect  of  errors  or 
irregularities  in  depositions.  Paragraph 
(i)  provides  that  errors  and  irregularities 
in  depositions  are  waived  in  the 
absence  of  a  timely  objection.  Unlike 
FRCP  32(d),  however,  paragraph  (i)  of 
the  proposed  final  Commission  rule  does 
not  provide  a  deadline  for  serving 
objections  to  the  form  of  written 
questions.  Instead,  paragraph  (i) 
indicates  that  the  presiding  ALJ  will  set 
the  deadline  for  such  service. 

Section  210.29 

Proposed  final  rule  210.29  is  based  on 
interim  rule  210.32  concerning 
interrogatories. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.29  discusses  the 
scope  of  interrogatories  in  section  337 
investigations  and  the  use  of 
interrogatories  at  evidentiary  hearings. 
It  is  virtually  identical  to  the 
corresponding  paragraph  in  interim  rule 
210.32. 

Paragraph  (b).  Paragraph  (b)(1)  of 
proposed  final  rule  210.29  states  that 
interrogatories  may  be  served  upon  any 
other  party  after  the  publication  of  the 
Federal  Register  notice  instituting  the 
investigation.  Paragraph  (b)(1)  is 
identical  to  the  corresponding  paragraph 
in  Interim  rule  210.32. 

Paragraph  (b)(2}  of  proposed  final  rule 
210.29  provides  deadlines  for  the  service 
of  answers  and  objections  to 
Interrogatories.  It  matches  the 
corresponding  provision  in  the  interim 
rule  21032,  except  that  there  is  no 
prescribed  deadline  for  serving  such 
answers  and  objections.  Instead,  the 


deadline  is  to  be  set  by  the  presiding 
AIJ. 
Paragraph  (b)(3)  of  proposed  final  rule 

210.29  discusses  whether  an  answer  to 
an  interrogatory  may  be  considered 
objectionable  and  need  not  be 
answered.  Paragraph  (b)(3)  of  the 
proposed  final  rule  is  identical  to  the 
corresponding  paragraph  of  interim  rule 
210.32. 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.29  discusses  the 
option  to  produce  records  in  response  to 
an  interrogatory.  Paragraph  (c)  is 
identical  to  the  corresponding  paragraph 
of  interim  rule  210.32,  except  for  the  last 
sentence.  The  last  sentence  in  the 
proposed  final  rule  has  been  drafted  to 
correspond  more  closely  to  FRCP  33. 
The  sentence  reads  as  follows:  "The 
specifications  provided  shall  include 
sufficient  detail  to  permit  the 
interrogating  party  to  locate  and  to 
identify,  as  readily  as  can  the  party 
served,  the  documents  from  which  the 
answer  may  be  ascertained."  [Emphasis 
added  to  refiect  new  text.] 

Section  210.30 

Proposed  final  rule  210.30  is  based  on 
interim  rule  210.33  concerning  requests 
for  the  production  of  documents  ar>d 
things  and  entry  upon  land.  Paragraph 
(a)  of  the  proposed  fiival  rule  discusses 
the  permissible  scope  of  such  requests 
and  is  identical  to  paragraph  (a)  of  the 
interim  rule. 

Paragrap>h  (b)  of  proposed  final  rule 

210.30  outlines  the  procedure  for  making, 
serving,  and  responding  to  requests  for 
the  production  of  documents  and  things 
and  entry  upon  land.  The  only  difference 
between  it  and  paragraph  (b)  of  interim 
rule  210.33  is  that  paragraph  (b)  of  the 
proposed  final  rule  does  not  set  a 
deadline  for  resfKmding  to  such 
requests.  Paragraph  (b)  of  the  proposed 
final  rule  provides  that  the  presiding  ALJ 
will  determine  the  deadline  for 
responding. 

Paragraph  (c)  of  proposed  final  rule 
2ia30  is  identical  to  paragraph  (c)  of 
interim  rule  2ia33.  and  states  that  there 
is  no  prohibition  against  the  issuance  of 
an  order  to  permit  entry  upon  land 
against  a  person  who  is  not  a  party  to 
the  investigation. 

Section  210.31 

Proposed  final  210.31  is  based  on 
interim  rule  210.34  concerning  requests 
for  admission. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.31  is  virtually 
identical  to  paragraph  (a)  of  interim  rule 
210.34,  concerning  the  form,  content,  and 
service  of  requests  for  admission.  The 
proposed  final  rule  does  not  impose  a 
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deadline,  however,  for  serving  a  request 
for  admission.  The  proposed  final  rule 
provides  that  the  deadline  for  such 
service  is  to  be  set  by  the  presiding  ALJ. 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.31  discusses 
answers  and  objections  to  requests  for 
admission,  and  is  virtually  identical  to 
paragraph  (b)  of  interim  rule  210.34.  The 
difference  is  that  paragraph  (b)  in  the 
proposed  final  rule  does  not  specify  a 
date  by  which  a  matter  may  be  deemed 
admitted  unless  the  party  to  whom  the 
request  for  admission  was  directed 
serves  a  written  answer  or  objection  to 
the  proposed  admission.  The  proposed 
final  rule  indicates  that  the  ALJ  will 
determine  the  effective  date  of  a 
proposed  admission  for  which  there  has 
been  no  written  response  or  objection. 

Paragraphs  (c)  and  (d).  Paragraph  (c) 
of  proposed  final  rule  210.31  discusses 
the  sufficiency  of  answers  to  requests 
for  admission.  Paragraph  (d)  discusses 
the  effect  of  admissions  and  withdrawal 
or  amendment  of  an  admission. 
Paragraphs  (c)  and  (d)  of  proposed  final 
rule  210.31  are  identical  to  paragraphs 
(c)  and  (d)  of  interim  rule  210.34. 

Section  210.32 

Proposed  final  rule  210.32  is  based  on 
interim  rule  210.35,  which  governs  the 
issuance  of  subpoenas. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.32  is 
substantially  the  same  as  the 
corresponding  paragraph  of  the  interim 
rule.  The  only  difference  is  that  the 
Commission  has  added  a  new  paragraph 
(a)(3)  to  the  proposed  final  rule,  which 
expressly  authorizes  a  presiding  ALJ  to 
rule  upon  applications  for  the  issuance 
of  a  subpoena  ad  testificandum  or  a 
subpoena  duces  tecum  and  to  issue  such 
subpoenas  when  warranted.  The 
Commission  believes  that  giving  its  ALJs 
express  authority-  to  issue  subpoenas  in 
section  337  investigations  is  appropriate 
because  ALjs  already  have  such 
authority  under  the  APA,*'  and  the  ALJs 


have  exercised  that  authority  in  the 
past.**  The  Commission  notes  also  that 
it  has  agreed  to  seek  judicial 
enforcement  of  such  subpoenas  in  the 
past  and  that  the  U.S.  District  Court  for 
the  District  of  Columbia  has  granted 
such  enforcement.*' 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.32  is  the  same  as 
the  corresponding  paragraph  of  interim 
rule  210.35.  which  discusses  the  use  of  a 
subpoena  for  discovery. 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.32  is  the  same  as 
the  corresponding  paragraph  of  interim 
rule  210.35.  which  deals  with 
applications  for  subpoenas  for  nonparty 
Commission  records  or  personnel,  or  for 
records  and  personnel  of  other 
Government  agencies.  The  only 
difference  is  that  the  Commission  has 
added  a  new  paragraph  (c)(2)  to  the 
proposed  final  rule,  which  states  that 
the  ALJ  may  issue  such  subpoenas  when 
warranted.** 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.32  matches  the 
corresponding  paragraph  of  interim  rule 
210.35.  and  deals  with  motions  to  limit 
or  quash  subpoenas.  The  only  difference 
between  the  two  provisions  is  that 
paragraph  (d)  of  the  proposed  final  rule 
contains  no  prescribed  deadline  for 
filing  such  motions.  It  states  instead  that 
such  motions  may  be  filed  within  the 
period  set  by  the  ALJ. 

Paragraph  (e).  Paragraph  (e)  of 
proposed  final  rule  210.32  is  the  same  as 
the  corresponding  paragraph  of  interim 
rule  210.35.  which  discusses  ex  parte 
rulings  on  applications  for  subpoenas. 
Paragraph  (f).  Paragraphs  (f)(1)  and 
(f)(2)  of  proposed  final  rule  210.32  are 
new  provisions  establishing 
responsibility  for  the  payment  of 
witness  fees.  They  indicate  that 
payment  is  to  be  made  on  or  before  the 
subpoena  compliance  date,  by  the  party 
who  subpoenaed  the  deponent  or 
witness. 

Paragraph  (g).  This  paragraph  of 
proposed  final  rule  210.32  is  a  new 


"  Proceedings  for  temporary  or  permanent  relief 
under  section  337  require  notice  and  an  opportunity 
for  a  hearing  in  accordance  with  the  APA.  See  19 
U.S.C.  1337(c).  Section  556(c)  of  the  APA  provides 
that  "Isjubject  to  published  rules  of  the  agency  and 
within  Its  powers,  employees  presiding  at  hearings 
may  *   *   '  issue  subpoenas  authorized  by  law.  5 
U.S.C.  5Se(c)-  See  also  section  333(a)  of  the  Tariff 
Act,  which  provides  in  pertinent  part  as  follows. 

For  the  purposes  of  carrying  out  its  functions  and 
duties  in  connection  with  any  investigation 
authorized  by  law.  the  Commission  or  ils  duly 
authorized  agent  or  agents  '  '  *  (3)  may  require 
any  person,  firm,  copartnership,  corporation,  or 
association  to  produce  books  or  papers  relating  to 
any  matter  pertaining  to  such  investigation  * 
and  (4)  may  require  any  person,  firm,  copartnership, 
corporation,  or  association  to  furnish  in  writing.  In 
such  detail  and  in  such  form  as  the  Commission 
may  prescribe,  information  in  their  possession 
pertaining  to  such  investigation. 


19  U.S.C.  13J3(a)  (emphasis  added). 

"  See.  eg..  Inv.  No.  337-TA-254.  Certain 
Flashlights  and  Components  Thereof;  Inv.  No.  337- 
TA-Z37.  Certain  Miniature  Hacksaws:  Inv.  No.  337- 
TA-ie9.  Certain  Optical  Waveguide  Fibers 
("Optical  Waveguide  Fibers"). 

"  Optical  Waveguide  Fibers,  supra. 
("permanent"  order  for  enforcement  issued  by  the 
Court  on  Nov.  13, 1964). 

»♦  Under  proposed  Rnal  rule  210.24(a).  however. 
'  parlies  can  seek  interlocutory  review  of  an  ALJ's 
order  granting  a  subpoena  for  nonparty  Commission 
records  or  for  the  appearance  of  personnel  from 
other  Government  agencies.  The  appeal  may  be 
sought  without  obtaining  leave  from  the  AL).  The 
Commission  can  also  issue  an  order  sua  sponte 
staying  the  effective  date  of  the  ALI's  order,  and  can 
place  the  matter  on  the  Commission's  docket  for 
review. 


provision  establishing  the  procedure  for 
seeking  to  have  the  Commission  obtain 
judicial  enforcement  of  a  subpoena 
issued  by  the  ALJ.  The  procedure  is  as 
follows:  (1)  The  ALJ  shall  certify,  on 
motion  or  sua  sponte,  a  request  for  such 
enforcement;  (2)  the  order  shall  be 
accompanied  by  copies  of  relevant 
papers  and  a  written  report  from  the  ALJ 
concerning  the  purpose,  relevance,  and 
reasonableness  of  the  subpoena:  and  (3) 
the  Commission  will  issue  a  notice 
announcing  its  decision  on  the  request. 

The  report  from  the  ALJ  that  must 
accompany  a  judicial  enforcement 
certification  order  will  be  particulariy 
important  to  the  Commission  in 
determining  whether  to  seek  judicial 
enforcement  of  the  subpoena  and,  if  so, 
to  what  extent.**  The  report  will  help 
the  Commission's  counsel  (i.e..  the 
Office  of  the  General  Counsel) 
demonstrate  the  relevancy  and 
reasonableness  of  the  subpoena  to  the 
court  when  judicial  enforcement  is 
sought. 

Section  210.33 

Proposed  final  rule  210.33  is  based  on 
interim  rule  210.36.  which  provides 
sanctions  for  failure  to  make  or 
cooperate  in  discovery. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.33  is  the  same  as 
paragraph  (a)  of  interim  rule  210.36, 
which  governs  the  filing  of  motions  for 
orders  compelling  discovery. 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.33  is  based  on 
FRCP  37  as  well  as  paragraph  (b)  of 
interim  rule  210.36,  which  lists  various 
kinds  of  sanctions  that  may  be  imposed 
if  a  party  fails  to  comply  with  a 
discovery  order.  The  Omnibus  Trade 
Act  amendments  to  section  337  gave  the 
Commission  express  authorization  to 
impose  sanctions  for  abuse  of  discovery 
to  the  extent  provided  in  FRCP  37.*"  The 
interim  rule  matched  the  pre-Omnibus 
Trade  Act  rule  210.36.  which  provided 
sanctions  comparable  to  those  available 
under  FRCP  37,  except  for  costs  and 
attorney's  fees.  The  Federal  Register 
notice  announcing  the  Commission's 
adoption  of  interim  rule  210.36  stated 
that  the  Commission  would  determine  at 
a  later  date  whether  to  include  cost  and 
fee  sanctions  provisions  in  the  proposed 
final  rule  based  on  interim  rule  210.36.*' 


"  Since  the  AL|  presides  over  the  evidentiary 
phase  of  section  337  investigations,  he  is  closest  to 
the  issues  in  the  case  and  is  aware  of  circumstances 
relating  to  relevance  and  reasonableness  that  may 
not  be  reflected  in  the  application  for  the  subpoena 
or  in  any  of  the  related  documents. 

"  See  sec.  1342(a)(5)(B)  of  Omnibus  Trade  Act;  19 
use.  1337(h). 

»'  See  53  FR  33052  (Aug.  28. 1988). 
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Paragraph  (b)  of  proposed  final  rule 
210.33,  which  provides  for  non-monetary 
sanction,  matches  FRCP  37  more  closely 
than  paragraph  (b)  of  interim  rule  210.36. 
The  key  differences  between  the  interim 
rule  and  the  proposed  final  rule  are 
enumerated  below. 

1.  The  heading  of  paragraph  (b)  of  the 
interim  rule  is  "Failure  to  comply  with 
order  co/npeJ/ing  discovery."  The 
heading  of  paragraph  (b)  of  proposed 
final  210.33  is  "Non-monetary  sanctions 
for  failure  to  comply  with  order 
compelling  discovery." 

2.  Paragraph  (b)  of  the  proposed  final 
rule  includes  a  new  paragraph  (b)(6) 
which  covers  "any  other  non-monetary 
sanctiwi  that  would  be  available  under 
Rule  37  of  the  Federal  Rules  of  Civil 
Procedure."  ** 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.33  is  a  new 
provision  with  the  heading  "Monetary 
sanctions  for  failure  to  comply  with 
order  compelling  discovery."  It  contains 
provisions  similar  to  the  monetary 
sanction  provisions  of  proposed  final 
rule  210.4(b)  concerning  abuse  of 
process.  The  filing  and  adjudication  of  a 
motion  for  monetary  sanctions  for 
failure  fo  make  or  cooperate  in 
discovery  are  governed  by  proposed 
final  ruje  210.25. 

Section  210.34 

Proposed  final  rule  210.34  is  based  on 
interim  rule  210.37,  which  governs 
administrative  protective  orders  in 
section  337  investigations. 

Paragraphs  (a)  and  (b).  Paragraphs  (a) 
and  (b)  of  proposed  final  rule  210.34, 
match  the  corresponding  provisions  of 
interim  rule  210.37,  which  provide  for 
the  issuance  of  section  337  protective 
orders  and  the  procedure  to  be  followed 
in  the  event  that  there  is  an 
unauthorized  disclosure  of  confidential 
information  covered  by  a  protective 
order. 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.34  is  similar  to 
the  corresponding  paragraph  of  interim 
rule  210  37,  to  the  extent  that  it 
enumerates  the  kinds  of  sanctions  that 
may  be  imposed  for  violation  of  a 
section  337  protective  order.  Unlike  the 
interim  rule,  however,  paragraph  (c)  of 
the  proposed  final  rule  provides  that 
sanction  proceedings  may  be  initiated 
and  that  a  sanction  may  be  imposed  on 
the  Commission's  own  initiative,  as  well 


"  The  description  of  possible  non-monelary 
sanctions  under  the  interim  Commission  rule  does 
not  correspond  exactly  to  the  provisions  of  FRCP  37. 
The  proposed  paragraph  (b)(6)  is  appropriate  in 
order  to  cover  a  case  in  which  a  party  desires  a 
non-monetary  sanction  specified  in  FRCP  37  that 
may  not  appear  to  be  provided  for  in  interim  rule 
210.36  as  currently  worded. 


as  in  response  to  a  motion  by  a  party  or 
the  ALJ.  Paragraph  (c)  also  states  that 
an  ALJ's  ruling  on  a  motion  for  sanctions 
during  an  investigation  shall  be  in  the 
form  of  an  order  (instead  of  an  ID). 

Paragraph  (d).  Paragraph  (d)(1)  of 
proposed  final  rule  210.34  is  a  new 
provision  requiring  each  person  subject 
to  a  section  337  protective  order  to 
report  to  the  Commission  immediately 
upon  learning  that  the  confidential 
business  information  disclosed  to  him 
pursuant  to  the  protective  order  is  the 
subject  of  a  subpoena,  court  or 
administrative  order  (other  than  an 
order  of  a  court  reviewing  a  Commission 
decision),  discovery  request,  or 
agreement  requiring  disclosure  of  that 
information  to  persons  who  may  not  be 
entitled  to  see  that  information  under 
the  Commission's  protective  order  or 
proposed  final  rule  210.5(b). 

The  Commission  believes  that  the 
reporting  requirement  is  appropriate  for 
several  reasons.  The  Commission  has 
statutory  responsibility  for  protecting 
the  confidentiality  of  confidential 
business  information.**  Timely  notice  to 
the  Commission  will  enable  the 
Commission  to  prevent  improper 
disclosure  of  that  information.  The 
Commission  also  has  strong  institutional 
interests  in  preventing  unauthorized 
disclosure  of  such  information.  To  a 
great  extent,  the  Commission  relies  on 
the  voluntary  submission  of  confidential 
business  information  in  its  section  337 
investigations.  Inadequate  protection  of 
that  information  would  chill  such 
cooperation. 

Paragraph  {d)(2)  of  proposed  final  rule 
210.34  provides  that  failure  to  comply 
with  the  reporting  requirement  may 
result  in  a  sanction  or  other  action  by 
the  Commission. 

Subpart  F^Prehearing  Conferences  and 
Hearings 

Section  210.35 

Proposeii  final  rule  210.35  is 
essentially  the  same  as  interim  rule 
210.40,  which  governs  prehearing 
conferences.  The  only  difference  is  in 
the  last  sentence  of  paragraph  (d)  of  the 
proposed  final  rule,  which  concerns  the 
order  issued  by  the  presiding  AL)  after  a 
prehearing  conference.  The  last 
sentence  in  paragraph  (d)  of  the  interim 
rule  states  that  the  order  will  control  the 
subsequent  course  of  the  hearing, 
"unless  modified  to  prevent  manifest 
injustice."  In  paragraph  (d)  of  the 
proposed  final  rule,  the  last  sentence 
states  that  the  ALJ's  order  will  control 
the  subsequent  course  of  the  hearing 


"unless  the  administrative  law  judge 
modifies  the  order." 

Section  210.36 

Proposed  final  rule  210.36  is  based  on 
interim  rule  210.41,  which  contains 
general  provisions  for  evidentiary 
hearings  before  ALJs  in  connection  with 
temporary  or  permanent  relief.  The 
differences  between  the  interim  rule  and 
the  proposed  final  rule  are  reflected  in 
paragraphs  (a)  and  (d)  of  the  proposed 
final  rule. 

Paragraph  (a).  Paragraph  (a)(1)  of 
proposed  final  rule  210.36  provides  that 
an  opportunity  for  a  hearing  shall  be 
provided  in  accordance  with  the  APA. 
(The  interim  rule  states  that  an 
opportunity  for  a  hearing  will  be 
required  unless  the  Commission  orders 
otherwise.)  Paragraph  (a)(1)  of  the 
proposed  final  rule  also  indicates  that 
an  opportunity  for  a  hearing  will  be 
provided  not  only  for  the  purpose  of 
determining  whether  there  is  a  violation 
of  section  337  but  also  for  the  purpose  of 
facilitating  the  making  of  findings  and 
recommendations  by  the  ALJ  relevant  to 
the  is.sues  of  remedy  and  bonding  by  the 
respondents.*" 

Paragraph  (a)(2)  of  proposed  final  rule 
210.36  states  that  an  opportunity  for  a 
hearing  will  be  provided  in  connection 
with  every  motion  for  temporary  relief. 
(The  interim  rule  states  that  "unless 
otherwise  ordered  by  the  Commission, " 
an  opportunity  for  a  hearing  will  be 
provided,  except  as  indicated  in  interim 
rule  210.24(e)(13)— which  lists  the 
circumstances  under  which  a  hearing 
would  not  be  provided,  such  as  the 
granting  of  a  motion  for  summary 
determination  in  favor  of  the 
respondents  or  other  parties  opposing 
the  motion  for  temporary  relief.  The 
interim  rule  also  indicates  that  the 
hearing  will  cover  the  issue  of  bonding 
by  the  complainant  if  the  complainant  is 
seeking  a  temporary  cease  and  desist 
order.) 

Paragraph  lp)(2)  of  proposed  final  rule 
210.36  does  not  attempt  to  outline 
circumstances  in  which  a  hearing  would 
or  would  not  be  held  nor  does  it 
explicitly  articulate  or  (indicate  by 
referring  to  another  rule)  every  issue 
that  will  be  addressed  at  a  hearing  held 
in  connection  with  a  motion  for 
temporary  relief.  Paragraph  (a)(2)  simply 
provides  that  an  opportunity  for  an 
evidentiary  hearing  in  accordance  with 
the  APA  will  be  provided  in  connection 
with  a  motion  for  temporary  relief. 


'  See.  eg..  19  U.S.C.  1 1337(n). 


•"  The  AL)  is  required  to  issue  ■  recommerded 
determination  on  those  issues  pursuant  to  propobfil 
final  rule  210.42(a)(l)(ii)). 


52844 


f^ral  Register  /  Vol.  57.  I>to.  aS  /  Thursday.  November  5.  1992  /  PropoBed  Rules 


ParagrapHd)  Paragraph  (d)  of 
proposed  final  rule  210.36  lisis  the  rights 
of  parties  at  evidentiary  hearings  in 
section  357  investigations.  Unless  the 
corresponding  paragraph  of  interim  rule 
210.41,  paragraph  (d)  of  proposed  final 
rule  210J6  states  that  the  hearing  will  be 
conducted  in  accordance  with  sections 
554  through  556  of  the  APA.  In  addition, 
the  listing  of  parties'  rights  in  paragraph 
(d)  of  the  proposed  final  rule  indicates 
that  every  party  shall  have  the  right  of 
"adequate  notice"  instead  of  "due 
notice." 

Section  210.37 

Proposed  final  rule  210.37  matches 
interim  rule  210.42,  which  governs  the 
treatment  of  evidence  at  prehearing 
conferences  and  hearings  in  section  337 
investigations. 

Section  2ia38 

Proposed  Final  rule  210.38  is  based  on 
interim  rule  210.43.  The  interim  rule 
describes  what  constitutes  the 
administrative  record  in  a  section  337 
investigation.  It  also  contains 
procedures  for  reporting  and 
transcribing  hearings,  correcting  hearing 
transcripts,  and  certification  of  the 
record  to  the  Commission  by  the 
presiding  ALJ  in  connection  with  the 
issuance  of  an  ID.  The  only  differences 
between  interim  rule  21043  and 
proposed  final  rule  210.38  are  reflected 
in  paragraphs  (c)  and  (d)  of  the 
proposed  final  rule. 

Paragraph  (c).  Paragraph  (c)  of  interim 
■rule  210.43  states  that  a  transcript  will 
be  corrected  if  an  error  affects  the 
substance  of  the  text  and  the  AL]  orders 
such  correction  after  an  opportunity  for 
a  hearing  or  after  approving  a 
stipulation  by  the  parties  providing  for 
the  correction.  Paragraph  (c)  of 
proposed  final  rule  210.38  states  that 
changes  in  the  official  transcript  will  be 
made  only  if  they  involve  the  correction 
of  errors  affecting  substance,  and  that  a 
motion  to  correct  a  transcript  shall  be 
addressed  to  the  AL],  who^nay  order 
that  the  transcript  be  changed  to  reflect 
such  coTTections  as  are  warranted,  after 
consideration  of  any  objections  that 
may  be  made. 

Paragraph  (d).  To  be  consistent  with 
the  content  of  proposed  final  rule  210.65 
governing  certification  of  the  record  that 
supports  a  temporary  relief  fD. 
paragraph  (d)  of  proposed  final  rule 
210.38  does  not  include  the  interim  rule 
provision  requiring  the  ALJ.  when 
possible,  to  certify  the  record  of  a 
temporary  relief  proceeding  to  the 
Commission  prior  to  issuance  of  the 
temporary  relief  ID. 


Section  210.39' 

Proposed  final  rule  210.39  contains  the 
provisions  of  paragraphs  (a)  through  (d) 
of  interim  rule  210.44,  which  govern  in 
camera  treatment  of  confidential 
business  information  in  section  337 
investigations. 

Section  210.40 

Proposed  final  rule  210.40  is  based  on 
interim  rule  210.52.  which  governs  the 
filing  oT  proposed  findings  of  fact, 
conclusions  of  law,  and  briefs  from 
parties  while  an  investigation  is  before 
the  ALJ.  There  is  only  one  difference 
between  Ihe  interim  rule  and  the 
proposed  final  rule.  In  proposed  final 
rule  210.40,  the  reference  to  service  of 
proposed  findings,  conclusions,  and 
briefs  "in  accordance  with  [interimj 
§  210.8"  has  been  changed  to  refer  to 
service  "in  accordance  with  S  210.4(d)." 

Subpart  C— Determinations  and  Actions 
Taken 

Section  210.41 

Proposed  final  rule  210.41  is  derived 
from  interim  rule  210.51(d)  and  states 
that  a  Commission  order  of  termination 
is  a  Commission  determination  under 
proposed  final  rule  210.45(c)  ["Review  of 
initial  determinations  on  matters  other 
than  temporary  or  permanent  relief"]. 

Rulings  by  an  ALf  (Generally) 

Persons  who  are  not  familiar  with 
section  337  practice  and  procedure 
should  be  aware  that  a  decision  by  an 
ALJ  can  be  in  one  of  three  forms: 

1.  an  ID  that  is  subject  to 
discretionary  Commission  review  (with 
certain  limitations  on  the  matters  that 
are  reviewable),  and  that  automatically 
becomes  the  Commission's 
determination  if  the  Commission  does 
not  order  review  of  the  ID  by  a 
prescribed  deadline; 

2.  an  order  that  may  not  be  appealed 
prior  to  the  issuance  of  the  ALl's  ID  on 
permanent  relief  or  termination  of  the 
investigation  unless  the  requirements  for 
an  interiocutory  appeal  are  satisfied;  or 

3.  an  RD,  which  is  automatically 
reviewed  by  the  Commission  and  does 
not  automatically  become  the 
Commission's  determination  by  a 
certain  date. 

The  following  are  examples  of  matters 
as  to  which  an  ALJ's  decision  must  be  in 
the  form  of  an  ID: 

1.  the  granting  of  a  motion  to  amend 
the  complaint  and  notice  of 
investigation  pursuant  to  proposed  final 
rule  210.14(b); 

2.  the  granting  of  a  motion  to  find  a 
respondent  in  default  under  proposed 
final  rule  210.16  (a)  or  (b); 


3.  the  granting  of  a  motion  for 
summary  determination  pursuant  to 
proposed  final  rule  210.18(f); 

4.  the  granting  of  a  motion  to 
intervene  in  an  investigation  under 
proposed  final  rule  210.19; 

5.  the  granting  of  a  motion  to 
terminate  an  investigation  on  various 
grounds  under  proposed  final  rule 
210.21; 

6.  the  granting  of  a  motion  to  suspend 
an  mvestigation  pursuant  to  proposed 
final  rule  210.23; 

7.  the  granting  or  denial  of  permanent 
relief  pursuant  to  proposed  final  rule 
210.42(a)(l)(i); 

8.  the  granting  or  denial  of  temporary 
relief  pursuant  to  proposed  final  rule 
2ii).e6(a); 

9.  a  decision  on  whether  a  temporary 
relief  bond  posted  by  a  complainant 
should  be  forfeited  in  whole  or  part 
under  proposed  final  rule  210.70(b);  and 

10.  a  decision  in  a  formal  enforcement 
proceeding  under  proposed  final  rule 
210.75 — i.e..  a  decision  on  whether  a 
consent  or  remedial  order  is  being 
violated  and.  if  so.  what  action  the 
Commission  should  take  (if  any). 

The  following  are  examples  of  matters 
as  to  which  an  ALJ's  decision  must  be  in 
the  form  of  an  order: 

1.  the  denial  of  a  motion  to  amend  the 
complaint  and  notice  of  investigation 
pursuant  to  proposed  final  rule  210.14(b); 

2.  the  granting  or  denial  of  a  motion  to 
file  a  supplemental  submission  under 
proposed  final  rule  210.14(d); 

3.  the  granting  or  denial  of  a  motion 
for  waiver  of  the  substantive 
requirements  for  a  response  to  a 
complaint  and  notice  of  investigation 
under  proposed  final  Aile  210.13(b); 

4.  the  granting  or  denial  of  motions 
concerning  computation  of  time, 
additional  hearings,  postponements, 
continuances,  and  extensions  of  time 
pursuant  to  proposed  final  niles  210.6 
and  210.15; 

5.  the  granting  or  denial  of  i:  rr.otion 
for  Ber\'ice  of  documents  by  rr.pais  other 
than  those  prescribed  in  piopo.f  -l  final 
rules  210.4(d)  or  210.7  and  Con.ridssion 
rule  210.16; 

6.  the  granting  or  denial  of  a  motion 
for  confidential  treatment  under 
proposed  final  rule  210.5  or  in  camera    . 
treatment  under  proposed  final  rule 
210.39; 

7.  the  denial  of  a  motion  to  find  a 
respondent  in  default  under  proposed 
final  rule  210.16  (a)  or  (b); 

8.  the  denial  of  a  motion  for  summary 
determination  under  proposed  final  rule 
210.18; 

9.  the  denial  of  a  motion  to  intervene 
in  an  investigation  under  proposed  final 
rule  210.19; 
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10.  the  denial  of  a  motion  to  terminate 
an  investigation  on  various  grounds 
under  proposed  final  rule  210.21; 

11.  the  denial  of  a  motion  to  suspend 
an  investigation  pursuant  to  proposed 
fmal  rule  210.23; 

12.  the  granting  or  denial  of  a  motion 
to  designate  the  temporary  relief  phase 
or  the  permanent  relief  phase  of  an 
investigation  "more  complicated"  under 
proposed  final  rule  210.22; 

13.  the  granting  or  denial  of  motions 
for  sanctions  for  abuse  of  process, 
failure  to  make  or  cooperate  in 
discovery,  or  violation  of  a  protective 
order  pursuant  to  proposed  final  rule 
210.25  (b)  or  (d): 

14.  the  granting  or  denial  of  various 
discovery  motions  under  proposed  final 
rules  210.27  through  210.34.  including  a 
motion  for  certain  types  of  subpoenas 
under  proposed  final  rule  210.32  or  a 
motion  for  sanctions  for  signing  and 
filing  a  discovery  request,  response,  or 
an  objection  in  violation  of  proposed 
final  rule  210.27(d)(1); 

15.  the  granting  or  denial  of  a  motion 
for  leave  to  seek  an  interlocutory  appeal 
under  proposed  final  rule  210.24(b); 

116.  the  granting  or  denial  of  a  motion 
for  adverse  inferences,  findings  of  fact, 
conclusions  of  law,  determinations,  or 
orders  against  a  party  based  on  its 
failure  to  act,  under  proposed  final  rule 
210.17; 

17.  the  granting  or  denial  of  a  motion 
for  leave  to  file  a  reply  to  responses  in 
opposition  or  support  of  a  previous 
motion  by  the  movant,  under  proposed 
final  rule  210.15(c); 

18.  the  granting  or  denial  of  a  motion 
pertaining  to  the  conduct  of— or  arising 
during  the  course  of — a  prehearing 
conference  or  an  evidentiary  hearing 
under  proposed  final  rule  210.35  or 
210.36:  and 

19.  the  granting  or  denial  of  a  motion 
pertaining  to  evidence  under  proposed 
final  rule  210.37  or  the  record  pursuant 
to  proposed  final  rule  210.38. 

The  following  are  examples  of  matters 
as  to  which  an  AL)'8  decision  must  be  in 
the  form  of  an  RD: 

1.  the  granting  or  denial  of  a  motion 
for  sanctions  for  abuse  of  process, 
failure  to  make  or  cooperate  in 
discovery,  or  violation  of  a  protective 
order,  pursuant  to  proposed  final  rule 
210.25  (c)  or  (f);  and 

2.  a  decision  on  a  petition  for 
modification  or  rescission  of  a  consent 
or  remedial  order  under  proposed  final 
rule  210.76(b). 

Section  210.42 

Proposed  final  rule  210.42  is  based  on 
interim  rule  210.53  and  is  the  general 
rule  concerning  IDs. 


Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.42  is  based  on 
paragraph  (a)  of  interim  rule  210.53, 
which  governs  the  issuance  of  IDs. 
Paragraph  (a)  governs  the  issuance  of  an 
ID  on  permanent  relief.  The  proposed 
final  rule  differs  from  the  interim  rule  in 
the  following  manner: 

1.  Paragraph  (a)(l)(ii)  of  proposed 
final  rule  210.42  is  a  new  provision 
which  requires  the  presiding  ALJ  to 
issue,  within  14  days  after  issuance  of 
the  ID  on  permanent  relief,  an  RD  on  the 
issues  of  the  appropriate  remedy  and 
the  amount  of  the  bond  to  be  posted  by 
respondents  who  import  and  sell  the 
accused  imports  during  the  period  of 
Presidential  review  of  the  remedial 
order(s)  issued  as  a  result  of  the 
investigation.  The  RD  is  to  be  issued 
even  if  the  ALJ  has  determined  that 
there  is  no  violation  of  section  337.*' 

2.  Paragraph  (a)(2)  of  proposed  final 
rule  210.42  is  also  new  and  states  that 
certain  decisions  by  an  ALJ  which  grant 
a  motion  (in  whole  or  part)  to  declassify 
confidential  information  shall  be  in  the 
form  of  an  ID,  as  provided  in  proposed 
final  rule  210.20. 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.42  is  based  on 
paragraph  (b)  of  interim  rule  210.53, 
which  concerns  IDs  on  temporary  relief, 
and  on  paragraph  (j)  of  interim  rule 
210.53,  which  concerns  IDs  on  the 
possible  forfeiture  of  a  complainant's 
temporary  relief  bond. 

Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.42  is  based  on 
paragraph  (c)  of  interim  rule  210.53. 
which  provides  for  the  issuance  of  IDs 
on  matters  other  than  permanent  relief, 
declassification  of  confidential 
information,  and  temporary  relief. 

The  ITCTLA  commented  that  the 
proposed  final  rule  which  replaces 
paragraph  (c)  of  interim  rule  210.53 
should  state  that  an  ALJ's  decision 
granting  a  motion  to  designate 
permanent  relief  proceedings  "more 
complicated"  will  be  considered  the 
final  determination  of  the  Commission 
and  will  not  be  subject  to  Commission 
review.  The  ITCTLA  argued  that  such 
modification  is  appropriate  for  the  same 
reasons  that  the  Commission  allows  an 
ALJ's  determination  designating 
temporary  relief  proceedings  "more 
complicated"  to  be  the  final 
determination  of  the  Commission,  viz.. 
that  allowing  review  of  the  ALJ's 
decision  is  too  disruptive  in  view  of  time 


constraints  for  concluding  the 
proceedings. 

The  Commission  agrees  with  the 
ITCTLA.  Paragraph  (c)  of  proposed  final 
rule  210.42  thus  does  not  provide  for  the 
issuance  of  an  ID  when  the  ALj  grants  a 
motion  to  designate  the  permanent  relief 
phase  of  an  investigation  "more 
complicated."  As  discussed  previously, 
proposed  final  rule  210.22(b)  provides 
that  an  ALJ's  decision  granting  or 
denying  a  motion  of  that  kind  is. to  be  in 
the  form  of  an  order,  not  an  ID. 

The  ITCTLA  also  commented  that  the 
proposed  final  rule  which  replaces 
paragraph  (c)  of  interim  rule  210.53 
should  require  the  issuance  of  an  ID  on 
sanctions  for  violation  of  a  protective 
order  only  if  the  ALJ's  ruling  grants  such 
sanctions.  The  ITCTLA  explained  that 
this  change  is  consistent  with  other 
types  of  IDs  and  that  it  was  not  clear 
why  an  ALJ  ruling  denying  such 
sanctions  should  be  in  the  form  of  an  ID. 

The  Commission  has  drafted  proposed 
final  rule  210.34(c)  to  provide  that  an 
ALJ's  decision  granting  or  denying 
sanctions  for  violation  of  a  protective 
order  shall  be  in  the  form  of  an  order  if 
the  motion  for  sanctions  is  filed  while 
the  investigation  is  before  the  ALJ.'^ 

Interested  persons  who  are  familiar 
with  the  interim  rules  will  note  that 
unlike  paragraph  (c)  of  interim  rule 
210.53,  paragraph  (c)  of  proposed  final 
rule  210.42  does  not  cover  IDs 
designating  an  investigation 
"complicated"  (as  opposed  to  "more 
complicated").  As  this  notice  explains 
below  in  connection  with  proposed  final 
rule  210.51,  the  Commission's  statutory 
authority  to  apply  the  "comphcated" 
designation  has  expired. 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.42  is  identical  to 
paragraph  (c)  of  interim  rule  210.53. 
which  lists  the  required  contents  of  an 
ID. 

Paragraph  (e).  Paragraph  (e)  of 
proposed  final  rule  210.42  corresponds 
to  paragraph  (e)  of  interim  rule  210.53, 
which  discusses  Commission 
consultation  with  other  federal  agencies 
prior  to  determining  whether  to  review 
an  ID. 

Paragraph  (f).  Paragraph  (f)  of 
proposed  final  rule  210.42  is  based  on 
paragraph  (f)  of  interim  rule  210.53, 
which  provides  that  IDs  generally  will 


•'  The  Commigsion  may  determine  thai  section 
337  has  been  violated  even  if  the  presiding  AL) 
found  no  violation.  In  such  a  case,  the  Commission 
would  be  required  to  decide  the  remedy  and 
bonding  issues  under  proposed  final  rule  210.50(8). 


•»  Proposed  final  rules  210.25(e)  and  (f)  provide, 
however,  that  an  ALI's  ruling  on  such  sanctions 
shall  be  in  the  form  of  an  RD.  If  the  AL)  chooses  to 
defer  his  adjudication  of  the  motion  until  after  he 
has  issued  a  final  ID  on  violation  of  section  337  or 
termination  of  the  investigation  or  if  the  motion  for 
sanctions  was  filed  with  the  Commission  after 
issuance  of  the  aforesaid  ID  or  termination  of  the 
investigation. 
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be  made  by  the  ALJ  who  presided  over 
the  investigation.  Paragraph  (f)  of  the 
proposed  final  rule  also  indicates  that 
the  method  of  determining  the 
appropriate  ALJ  to  rule  on  a  motion  for 
declassification  of  information 
improperly  designated  confidential  is 
governed  by  proposed  final  rule 
210.20(a). 

Paragraph  (g).  Paragraph  (g)  of 
proposed  final  rule  210.42  is  identical  to 
the  corresponding  paragraph  of  interim 
rule  210.53.  which  discusses  reopening 
the  record  for  the  presiding  ALJ  to 
receive  additional  evidence  prior  to 
issuing  an  ID. 

Paragraph  (h).  Paragraph  (h)  of 
proposed  final  rule  210.42  is  based  on 
paragraph  (h)  and  (j)  of  interim  rule 
210.53,  which  list  the  effective  dates  for 
IDs  on  various  matters  in  the  absence  of 
Conunission  review.  There  are  several 
noteworthy  differences  between  the 
interim  rules  and  the  proposed  final  rule. 

1.  Paragraph  {h)(l)  of  proposed  final 
rule  210.42  provides  that  an  ID  under 
proposed  final  rule  210.42(a](2)  granting 
a  motion  to  declassify  confidential 
information  will  become  the 
determination  of  the  Commission  within 
45  days  after  service  of  the  ID  unless  the 
Commission  orders  a  review. 

2.  Paragraph  (h)(2)  of  proposed  final 
rule  210.42  provides  that  the  ALJ's  RD 
concerning  remedy  and  bonding  by  the 
respondents  will  be  considered  by  the 
Commission  in  reaching  a  determination 
on  the  issues  of  remedy  and  bonding  by 
the  respondents.  (The  Commission  also 
will  solicit  submissions  on  remedy,  the 
public  interest,  and  bonding  from  parties 
and  non-parties  in  accordance  with 
proposed  final  rule  210.50(a).) 

3.  Paragraph  (h)(3)  of  proposed  final 
rule  210.42  indicates  that  an  ID  with  a 
30-day  effective  date  will  become  the 
Commission's  determination  on  the  30th 
day  after  service  of  the  ID  unless  the 
Commission  orders  review  or  extends 
the  deadline  for  determining  whether  to 
order  review.  Tlus  codifies  a 
longstanding  Conunission  practice. 

4.  Interested  persons  will  also  note 
that  paragraph  (h)(5)  of  proposed  final 
rule  210.42  makes  reference  to  the  45- 
day  effective  date  for  IDs  on  forfeiture 
of  a  complainant's  temporary  relief  bond 
under  proposed  final  rule  210.70.  (That 
information  was  previously  provided  in 
paragraph  (j)  of  interim  rule  210.53.) 

Paragraph  (i).  Paragraph  (i)  of 
proposed  final  rule  210.42  is  based  on 
paragraph  (i)  of  interim  rule  210.53, 
which  discusses  notice  of  the 
Commission's  determination  on  whetiier 
to  review  an  ID.  There  is  one  difference 
between  the  interim  rule  and  the 
proposed  final  rule.  The  interim  rule 
states  that  such  notice  will  be  given 
"except  as  provided  in  §  210.24(e)(17) 


[the  interim  rule  governing  Commission 
action  on  a  temporary  relief  ID]." 
Paragraph  (i)  of  the  proposed  final  rule 
reflects  actual  Commission  practice — 
which  is  that  the  patties  are  served  with 
copies  of  a  Commission  notice 
announcing  the  Commission's  decision 
on  whether  to  review  a  ID,  regardless  of 
whether  the  ID  concerns  temporary 
relief  or  some  other  subject.  Section 
210.43. 

Proposed  final  rule  210.43  is  based  on 
interim  rule  210.54.  the  general  interim 
rule  governing  petitions  for  review  of  an 
ID.  Proposed  final  rule  210.43  is  limited, 
however,  to  petitions  for  review  of  IDs 
dealing  with  matters  other  than 
permanent  or  temporary  relief.*' 
Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.43  is  based  on 
paragraph  (a)(1)  of  interim  rule  210.54. 
which  establishes  deadlines  for  filing 
petitions  for  review  and  responses  to 
such  petitions.  Paragraph  (a)  of  the 
proposed  final  rule  is  similar  to 
paragraph  (a)(1)  of  the  interim  rule, 
except  that  all  references  to  IDs  on 
permanent  or  temporary  relief  have 
been  left  out  and  the  deadlines  for  filing 
petitions  and  responses  are  counted 
from  the  date  that  the  ID  was  issued 
instead  of  the  date  the  ID  was  served. 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.43  is  based  on 
provisions  of  paragraph  (a)(1)  and  (a)(2) 
of  interim  rule  210.54,  which  articulate 
(1)  the  standard  for  review  and  the 
grounds  that  must  be  asserted  in  the 
petition  as  justification  for  seeking 
review  of  specific  issues,  and  (2)  the 
consequence  of  a  party's  failure  to 
petition  for  review  of  an  issue  decided 
adversely  to  the  party. 

Interested  persons  will  note  first  that 
paragraph  (b)  of  proposed  final  rule 
210.43  clarifies  that  a  party  filing  a 
petition  for  review  must  cite,  for  each 
issue  as  to  which  review  is  being  sought, 
the  specffic  grounds  that  warrant  such 
review. 

Paragraph  (b)  of  the  proposed  final 
rule  also  states  that  any  issue  not  raised 
in  the  petition  for  review  will  be  deemed 
to  have  been  abandoned  by  the  party 
andmay  be  disregarded  by  the 
Commission  in  reviewing  the  ID. 
Paragraph  (b)  is  identical  to  paragraph 
(a)(2)  of  interim  rule  210.54  in  that 
respect. 

The  Federal  Circuit  has  construed 
paragraph  (a)(2)  of  interim  rule  210.54  to 
mean  that  parties  who  petition  the 
Commission  for  review  waiver  their 
right  to  raise  additional  or  different 


issues  in  a  subsequent  appeal  to  the 
Federal  Circuit,  while  parties  who  do 
not  file  petitions  for  review  may  raise  all 
issues  on  appeal.**  Thus,  interim  rule 
210.54(a)(2)  and  proposed  final  rule 
210.43(b)  permit  the  parties  to  elect  to 
bypass  Commission  review,  and  may 
thereby  reduce  the  effectiveness  of  the 
Commission's  review  procedures.  , 
Indeed,  some  persons  may  feel  that  the 
interim  rule  and  proposed  final  rule 
210.43(b)  effectively  discourage  the  filing 
of  petitions  for  review. 

For  those  reasons,  the  Commission 
specifically  requests  public  comment  on 
whether  it  should  adopt  an  alternative 
provision  to  that  in  proposed  final  rule 
210.43(b)  stating  that:  (1)  a  party  is 
required  to  file  a  petition  for  review  of 
an  ID  in  which  issues  had  been  decided 
adversely  to  that  party,  in  order  to 
preserve  the  party's  right  to  judicial 
review  of  any  final  Commission 
determination  based  on  some  or  all  of 
the  same  grounds  as  the  ID;  and  (2)  a 
party's  failure  to  fine  a  petition  for 
review  would  be  deemed  to  be 
abandonment  of  all  issues  decided 
adversely  to  that  party  in  the  ID. 

Paragraph  (c).  Paragraph  (c)  of 
proposed  Final  rule  210.43  is  based  on 
paragraph  (a)(3)  of  mterim  rule  210.54, 
which  discusses  responses  to  a  petition 
for  review.  The  proposed  final  rule  does 
not  differ  substantively  from  the  interim 
rule. 

Paragraph  (d).  Paragraphs  (d)(1), 
(d)(2),  and  (d)(3)  of  proposed  final  rule 
210.43  are  based  on  paragraphs  (b)(l].    ' 
(b)(2),  and  (b)(3)  of  interim  rule  210.54. 
which  discuss  the  manner  in  which  the 
Commission  determines  whether  to 
grant  or  deny  a  petition  for  review  in 
whole  or  part.  Paragraph  (d)(2)  of 
proposed  final  rule  210.43  has  been 
drafted  to  codify  actual  Commission 
practice — i.e.,  that  the  Commission  will 
grant  a  petition  for  review  if  it  appears 
that  an  error  or  abuse  of  the  type 
described  in  paragraph  (b)  is  present  or 
if  the  petition  raises  a  policy  matter 
connected  with  the  ID.  which  the 
Commission  thinks  it  necessary  or 
appropriate  to  address. 

Section  210.44 

Proposed  final  rule  is  based  on  interim 
rule  210.55  concerning  review  of  IDs  on 


•'  Petitioimigl  for  review  of  an  ID  on  pennanent 
relief  18  addreued  in  proposed  final  rule  210/46.  The 
pracsdure  for  requeslinf;  modification,  reversal  or 
the  selling  aside  of  an  ID  on  temporary  relief  is  set 
forth  in  proposed  final  rule  210.66. 


•«  See  Warner  Brothers.  Inc.  v.  U.S.  International 
Trade  Commission.  787  F.2d  562,  564  {Fed.  Cir. 
1966).  (The  Court  rejected  the  Commission's 
argument  that  parties  waive  the  right  to  challenge 
Commission  determinations  by  failing  to  petition  for 
•  review  of  adversely  decided  IDs  )  See  also  Allieti 
Corporation^v  U.S.  International  Trade 
Commission.  SSOFJid  1573. 1580  (Fed.  Cir.  1988). 
cert,  denied.  109  S.Ct.  791  (19B9)  CAllied  abandoned 
review  of  the  claim  conslraetion  in  the  ALI's  19M  ID 
by  failing  to  raise  the  issue  in  its  petition  for  review 
of  the  10"). 
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the  CoinmissioQ'B  own  initiative.  Like 
interim  rale  210.55,  proposed  final  rule 
210.44  does  not  apply  to  review  of  IDs 
on  temporary  relief.  The  proposed  final 
rule  differs  from  the  interim  rule, 
however,  by  not  applying  to  review  of 
IDs  on  permanent  relief.  (Proposed  final 
rule  210.46  discusses  the  manner  in 
which  the  Commission  will  decide 
whether  to  review  an  ID  on  permanent 
relief  in  response  to  a  petition  or  on  the 
Commission's  own  initiative.) 

Section  210.45 

Proposed  final  rule  210.45  is  based  on 
interira  rule  210.56,  which  describes  (1) 
the  procedures  involved  in  Commission 
review  of  an  ID,  and  (2)  the  action  that 
the  Commission  may  take  upon 
completion  of  the  review  (i.e.,  that  the 
Commission  may  affirm,  modify, 
reverse,  or  set  aside  the  ID  in  whole  or 
part).  Like  interim  rule  210.56,  proposed 
final  rule  210.45  does  not  apply  to 
review  of  IDs  on  temporary  relief.  The 
proposed  final  rule  also  differs  from  the 
interim  rule,  however,  by  not  covering 
review  of  IDs  on  permanent  relief. 

Section  210.46 

Proposed  final  rule  210.46  is  a  new 
rule  concerning  petitions  for  and  sua 
sponte  review  of  IDs  on  permanent  or 
temporary  relief. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.46  implements  a 
proposed  new  procedure  for  processing 
IDs  on  permanent  relief.  That  procedure 
entails  the  following  steps: 

1.  any  party  who  intends  to  seek 
review  of  the  ID  must  file  and  serve, 
within  10  days  after  issuance  of  the  ID, 
notice  of  an  intent  to  seek  such  review; 

2.  petitions  for  review  must  be  filed 
within  15  days  after  issuance  of  the  ID 
(i«^  within  5  days  after  the  filing  of  the 
notice  of  intent  to  seek  review  of  the  ID); 

3.  responses  to  the  petitions  for 
review  must  be  filed  within  25  days 
after  issuance  of  the  ID  (i.e.,  within  10 
days  after  the  filing  of  the  petitions  for 
review); 

4.  reply  submissions  may  be  filed  by 
the  petitioners  within  30  days  after 
issuance  of  the  ID  (i.e.,  within  5  days 
after  the  filing  of  the  responses  to  the 
petitions  for  review); 

5.  approximately  43  days  after 
issuance  of  the  ID,  the  Commission  will 
issue  a  notice  setting  deadlines  for 
written  si^missions  from  the  parties, 
other  federal  agencies,  and  interested 
members  of  the  pubhc  on  the  issues  of 
reisedy.  the  public  interest,  and  bonding 
by  tbe  respondents;  the  notice  also  may 
require  the  parties  to  file  supplemental 
briefs  on  issues  selected  by  the 
CommiseioA; 


6.  supplemental  briefs,  if  requested  by 
the  Comoiission,  must  be  filed  within  53 
days  after  issuance  of  the  ID  (i.e.,  within 
10  days  after  issuance  of  the 
Commission  notice  concerning  such 
briefs)  and  the  submissions  on  remedy, 
the  public  interest,  and  bonding  must  be 
filed  on  the  dates  specified  in  the 
aforesaid  notice;  and 

7.  Tlie  Commission  will  issue  a 
Federal  Register  notice  on  or  before  the 
statutory  deadline  for  concluding  the 
investigation  announcing  the 
Commission's  decision  on  the  ID  and  on 
the  issues  of  violation  of  section  337, 
remedy,  the  public  interest,  and 
bonding. 

The  Commission  believes  that  this 
amended  and  streamlined  appeal 
procedure  affords  the  following 
significant  benefits  to  the  parties:  (1) 
Parties  who  petition  for  review  will  be 
able  to  file  reply  submissions;  (2)  the 
parties  will  have  to  make  only 
counterarguments,  not  anticipate 
opposing  parties'  arguments  and  then 
make  counterarguments;  and  (3)  the 
Commission  will  have  the  parties' 
submission  sooner  than  it  does  under 
the  interim  rules  and.  as  a  result,  will 
have  additional  time  to  reach  a  decision 
on  the  ID  and  to  prepare  the  requisite 
determinations,  opinions,  orders, 
Federal  Register  notice,  and  letters.  The 
Commission  encourages  section  337 
practitioners  and  other  interested 
persons  to  comment  on  the  advantages 
or  disadvantages  of  processing 
permanent  relief  IDs  in  the  manner 
discussed  above  and  set  forth  in 
proposed  final  rule  210.46(a). 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.46  simply  states 
that  temporary  relief  IDs  will  be 
processed  in  the  manner  set  forth  in 
proposed  final  rule  210.66. 

Sections  210.47  and  210.48 

Proposed  final  rule  210.47  is  identical 
to  interim  rule  210.60,  which  discusses 
petitions  for  reconsideration  of  a 
Commission  determination  and 
responses  to  such  petitions.  Proposed 
final  rule  210.48  is  identical  to  interim 
rule  210,61,  which  describes  the  action 
the  commission  may  take  in  disposing  of 
the  petifion. 

Section  210.49 

Proposed  final  rule  210.49  is  based  on 
interim  rule  210.57,  and  describes  the 
manner  in  which  the  Commission 
implements  final  actions  (i-e^  remedial 
or  consent  orders)  under  section  337. 
The  differences  between  the  interim  rule 
and  the  proposed  final  rule  are 
essentially  editorial. 


Section  210.50 

Proposed  final  rule  210.50  is  based  on 
provisions  of  interim  rule  210.58  that 
describe  final  Commission  actions, 
assessment  of  the  public  interest,  and 
bonding  by  respondents. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.50  is  based  on 
paragraph  (a)  of  interim  rule  210.58, 
which  discusses  (1)  the  various  forms  of 
temporary  and  permanent  relief  that  are 
available  under  section  337,  (2)  the 
public  interest  factors  that  may  preclude 
such  relief,  (3)  the  computation  of  a 
respondent's  bond,  and  (4)  the  filing  of 
written  submissions  by  the  parties,  other 
Federal  agencies,  and  the  public  on  the 
issues  of  remedy,  the  public  interest 
and  bonding  by  the  respondents. 

Paragraph  {a)(3)  of  proposed  final  rule 
21030  differs  from  paragraph  (a)(3)  of 
interim  rule  210.58  in  the  following 
manner: 

1.  For  the  benefit  of  persons  who  are 
not  familiar  with  section  337,  paragraph 
(a)(3)  of  the  proposed  final  rule  indicates 
that  the  bond  referred  to  is  that  posted 
by  a  respondent  during  the  Presidential 
review  period  following  issuance  of 
temporary  or  permanent  relief  under 
section  337(d),  (e),  (f).  or  (g)  of  the  Tariff 
Act. 

2,  The  statement  of  the  computation 
formula  for  respondents'  bonds  has  been 
revised  as  well.  Paragraph  (a)(3)  of 
interim  rule  21058  alludes  to  "persons" 
benefiting  from  importation  of  the 
arficles  in  question,  but  the  focus  of  the 
bond  computation  formula  is  on  the 
respondent  who  will  have  to  post  the  , 
bond.  Furthermore,  the  Commission 
generally  requires  bonds  from 
respondents  to  secure  cease  and  desist 
orders  prohibiting  U.S.  sales  of  an 
imported  articles — as  weU  as  requiring 
bonds  to  secure  exclusion  orders  or 
cease  and  desist  orders  that  prohibit 
importations.  Paragraph  (a)(3)  of 
proposed  final  rule  210.50  accordingly 
states  that  in  determining  the  amount  of 
the  bond  in  a  given  case,  the 
Commission  will  consider,  among  other 
things,  the  amount  that  would  offset  any 
competitive  advantage  to  the  respondent 
resulting  from  its  alleged  unfair  acts  in 
the  importation  or  sale  of  the  article  in 
question. 

Paragraph  (a)(4)  of  proposed  final  rule 
210.50  differs  from  the  corresponding 
paragraph  of  interim  rule  210.58  in  the 
following  respects: 

1.  In  the  proposed  final  rule,  the  words 
"the  public"  have  been  deleted  from  the 
first  sentence  of  paragraph  (a)(4)  as 
surplusage.  The  erroneous  citation  to 
"section  210(e)"  which  appears  in  the 
last  sentence  of  paragraph  (a)(4)  of  the 
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interim  rule  also  has  been  omitted  in  the 
proposed  final  rule. 

2.  The  provisions  of  paragraph  (a)(4) 
of  the  interim  rule,  which  pertain  to 
service  of  submissions  and  requests  for 
oral  argument  cr  hearings,  have  been 
placed  beneath  paragraph  {a)(4)  of  the 
proposed  final  rule  as  text. 

3.  The  new  text  beneath  paragraph 
(a)(4)  in  the  proposed  final  rule  also 
indicates  that  when  one  of  the  matters 
under  consideration  is  whether  to  grant 
permanent  relief,  the  submissions  on 
remedy,  the  public  interest,  and  bonding 
by  respondents  must  be  filed  on  the 
dates  specified  in  the  Commission 
notice  issued  pursuant  to  proposed  final 
rule  210.46(a)(5). 

4.  The  new  text  also  states  that  when 
one  of  the  matters  under  consideration 
is  whether  to  grant  temporary  relief, 
such  submissions  must  be  filed  by  the 
deadlines  listed  in  proposed  final  rule 
210.67(b)  unless  the  Commission  orders 
otherwise. 

5.  Finally,  contrary  to  what  is  stated  in 
paragraph  (a)(4)  of  the  interim  rule,  the 
new  text  in  the  proposed  final  rule 
states  that  the  only  submissions  that 
must  be  served  on  the  parties  are  those 
filed  by  other  parties."* 

Paragraphs  (b)(1)  and  (b)(2). 
Paragraphs  (b)(1)  and  (b)(2)  of  proposed 
final  rule  210.50  are  based  on 
paragraphs  (b)(1)  and  (b)(2)  of  interim 
rule  210.58.  Paragraph  (b)(1)  of  proposed 
final  rule  210.50  deals  with  the  presiding 
ALl's  ability  to  address  the  issues  of 
appropriate  Commission  action,  the 
public  interest,  and  bonding  by  the 
respondents  for  purposes  of  an  ID  on 
permanent  relief  under  proposed  final 
rule  210.42(a)(l)(i)  or  an  RD  on  remedy 
and  bonding  under  proposed  final  rule 
210.42(a)(l)(ii).  Paragraph  (b)(2)  of 
proposed  final  rule  210.50  discusses 
assessment  of  the  public  interest  in 
connection  with  a  motion  for 
termination  under  proposed  final  rules 


•»  The  Commission  thinks  it  inappropriate  to 
require  another  federal  agency  to  service  copies  of 
Its  submission  on  the  parties  unless  the  agency  also 
is  a  party  of  the  proceeding  (e.g..  through 
intervention). 

The  Commission  also  believes  that  the  burden  of 
serving  parties  should  not  l)e  imposed  on  members 
of  the  public.  When  a  non-parly  agency  or  an 
interested  person  files  a  submission  on  remedy,  the 
public  interest,  or  bonding,  it  often  does  so  at  the 
behest  of  a  party.  In  such  a  case,  thai  parly  usually 
cites  the  non-party  submission  to  support  its 
position,  and  often  attaches  a  copy  of  the  non-party 
submission  as  an  appendix  to  the  party's 
submission  on  the  matters  in  contention.  Moreover, 
regardless  of  whether  there  is  any  interaction 
between  the  parties  and  a  commenting  agency  or 
interested  person,  the  parties  can  contact  the 
Commission  staff  to  learn  whether  any  non-party 
submissions  are  expected  or  have  been  filed,  and 
can  readily  obtain  copies  from  the  Secretary's 
Office. 


210.21(b)  or  (c)  on  the  basis  of  a 
settlement  agreement  or  a  consent.order. 

New  Regulations  Governing 
Respondents '  Bonds 

As  a  result  of  the  Federal  Circuit's 
ruling  in  connection  with  Inv.  No.  337- 
TA-276,  Certain  Erasable  Programmable 
Read  Only  Memories.  Components 
Thereof.  Products  Containing  Same  and 
Processes  for  Making  Such  Memories, 
the  Commission  now  prescribes  and 
administers  bonds  posted  by 
respondents  pursuant  to  section  337(j)(3) 
of  the  Tariff  Act  in  connection  with  a 
temporary  or  permanent  cease  and 
desist  order  prohibiting  U.S.  salds  of  the 
subject  imported  articles  during  the 
Presidential  review  period.""  Because 
that  ruling  was  issued  in  1989.  the 
interim  rules  do  not  contain  procedures 
governing  the  administration  of  such 
bonds.  In  the  absence  of  such 
regulations,  the  Commission  has  applied 
the  provisions  of  interim  rule  210.58(b) 
to  the  posting  of  a  respondent's  bond 
administered  by  the  Commission,  and 
has  decided  whether  to  permit  the 
return  of  such  bonds  based  on  the  facts 
of  each  case,  rather  than  the  forfeiture 
provisions  in  interim  rule  210.58(c). 
Proposed  rules  goveriiing  Commission 
administration  of  respondents'  bonds 
will  be  prepared  and  published  at  a  later 
date. 

Section  210.51 

Proposed  final  rule  210.51  is  derived 
from  interim  rule  210.59.  which  discusses 
(1)  designating  an  investigation  "more 
complicated."  (2)  designating  an 
investigation  "complicated."  and  (3)  the 
statutory  deadlines  for  concluding 
ordinary,  "more  complicated."  and 
"complicated"  investigations.  Proposed 
final  rule  210.51  provides  deadlines  for 
concluding  the  temporary  and 
permanent  relief  phases  of  an  ordinary 
investigation  as  well  as  one  designated 
"more  complicated."  "'  There  is  no 
provision,  however,  in  proposed  final 
rule  210.51  for  designating  an 
investigation  "complicated"  in  the 
manner  described  in  paragraph  (c)  of 
interim  rule  210.59. 

Paragraph  (c)  of  interim  rule  210.59 
was  adopted  to  implement  section 
1342(d)(2)  of  the  Omnibus  Trade  Act, 


•*  In  re  Almel  Corporation,  Docket  No.  89-1382, 
Unpublished  Order  dated  April  27. 1989.  at  3-«  (writ 
of  mandamus  (1)  requiring  vacatur  of  cease  and 
desist  order  that  would  have  prevented  respondents 
from  selling  their  imported  merchandise  during  the 
Presidential  review  period,  and  (2)  authorizing 
issuance  of  modified  order  permitting  sales  under 
bond).  (See  also  54  FR  19962  (May  9. 1989)) 

•'  The  definition  of  a  "more  complicated" 
investigation— and  the  procedures  for  obtaining  and 
implementing  that  designation— are  provided  in 
proposed  final  rule  210.22. 


which  provided  that  any  section  337 
investigation  due  to  be  completed  within 
180  days  after  the  effective  date  of  the 
Omnibus  Trade  Act  amendments  to 
section  337  of  the  Tariff  Act  could  be 
declared  "complicated"  and  the  12- 
month  or  18-month  deadline  for 
concluding  the  investigation  could  be 
extended  up  to  90  days. 

The  effective  date  of  the  Omnibus 
Trade  Act  was  August  23, 1988.  The 
Commission's  authority  to  apply  the 
"complicated"  designation  to  a  pending 
investigation  was  limited  to 
investigations  with  deadlines  on  or 
before  February  18. 1989.  Proposed  final 
rule  210.51  thus  does  not  contain  a 
provision  based  on  paragraph  (c)  of 
interim  rule  210.59. 
Subpart  H— Temporary  Relief 

The  Omnibus  Trade  Act  amendments 
governing  temporary  relief  imposed 
stringent  deadlines  for  the  Commission 
to  determine  whether  to  grant  motions 
for  such  relief."*  The  Commission  also 
was  given  express  authorization  to  take 
the  following  action:  (1)  require  the 
posting  of  a  bond  by  complainant  as  a 
prerequisite  to  the  issuance  of 
temporary  relief;  (2)  issue  temporary 
cease  and  desist  (TCD)  orders  in 
addition  to  or  in  lieu  of  temporary 
exclusion  orders  (TEOs);  and  (3)  grant 
temporary  relief  under  section  337  to  the 
same  extent  that  federal  courts  can 
issue  temporary  restraining  orders  and 
preliminary  injunctions."' 
Proposed  final  rules  210.52  through 

210.67  govern  the  content,  the  filing,  and 
the  adjudication  of  motions  for 
temporary  relief.  Proposed  final  rules 

210.68  through  210.70  govern  a 
complainant's  posting  and  possible 
forfeiture  of  a  temporary  relief  bond. 
These  procedures  are  intended  to  ensure 
procedural  consistency  in  adjudicating 
motions  for  temporary  relief  and 
Commission  compliance  with  the 
stringent  statutory  deadlines. 

Section  210.52 

Proposed  final  rule  210.52  is  based  on 
interim  rule  210.24(e)(1),  which  governs 
the  filing  and  content  of  motions  for 
temporary  relief. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.52  states  that  a 
complaint  requesting  temporary  relief 
must  be  accompanied  by  a  motion  for 
such  relief  containing  information 
relevant  to  the  four  factors  the 
Commission  will  consider  in 
determining  whether  to  grant  temporary 
relief.  Paragraph  (a)  of  proposed  final 


••  See  19  use.  1337(e)(2). 

••  See  19  U.S.C.  1337(e)(2),  (e)(3),  and  (f). 
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rule  210.52  expiains  that  in  determining 
whether  to  grant  lempcffary  relief,  the 
Commission  Mill  apply  the  standards 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  ases  in  determining  whether  to 
affirm  lower  court  decisions  granting 
preliminary  iniunctions  and  that  the 
motion  fdr  temporary  relief  must  contain 
a  detailed  statement  of  specific  facts 
bearing  on  the  factors  the  Federal 
Circuit  would  consider. 

The  relevant  factors  are  not  listed, 
however,  in  paragraph  (a)  at  proposed 
final  rule  210.52.  The  Commission's 
current  articulation  of  those  factors  is 
set  forth  below.  The  factors  are: 

1.  whether  there  is  reason  to  believe 
that  section  337  has  been  violated  and 
the  complainant's  likelihood  of  snccess 
on  the  merits  (or  the  complaint]; 

2.  whether  there  will  be  immediate 
and  snbEtantial  harm  to  the  domestic 
industry  in  fhe  absence  of  (temporary] 
relief, 

3.  The  harm,  if  any,  to  the  respondents 
if  temporary  relief  is  granted;  "'  and 

4.  The  effect  if  any.  that  the  issuance 
of  temporary  relief  would  have  on  the 
public  interest."  ''^ 

The  CommisaioQ  applies  these 
standards  because  {1)  the  Omnibus 
Trade  Act  amendments  and  legislati\'e 
history  provide  that  in  determining 
whether  to  grant  temporary  rehef  under 
section  337,  the  Commission  is  to  apply 
the  same  standards  that  federal  courts 
apply  in  determining  whether  to  grant 
preliraiiury  injunctions,'"  and  (2]  the 
Federal  Circuit  is  the  court  of  review  for 


^°  The  CommiBMon's  actual  practice  ib  to  balance 
the  hann  to  the.  partiefi.  See  Certain  Pressure 
Transmitlrrs  (Pressure  Transmitters),  Inv.  No.  337- 
TA-304  (Tfniporary  Relief  Procecdinga).  USITC 
PuMicatran  ZIOZ  (Jane  19f>1).  Commission  Opinion  at 
16  (April  2,  ISSfH.  x/ff'd  sub.  nam.  RosemounL  Inc.  v. 
United  Sltiee  International  Trade  Commission,  910 
F.2d  819  (^ed.  Cir.  199Q). 

'"  The  Commission  explained  thi<t  it  assesses  the 
public  initrest  in  lemporarj'  relief  cases  in 
essentiHlly  the  same  manner  that  it  does  in 
determining  whether  to  grant  "permanent"  relief — 
i.e.,  by  vie-ving  the  pubiic  ir.teresl  as  an  o\'erriding 
consideration  and  determiniop  whj'ther  it  precludes 
a  remedy.  Pressure  Txansmitters.  id.  at  1&-17  and 
39-40. 

"  Interested  persons  who  were  criticel  of  the 
ivording  «tf  the  relevairt  factors  in  interim  rule 
210.24{e)ttHi)  will  note  that  the  above  recitation 
differs  sone^Mhat  from  t»»e  irrtenm  wording.  The 
Commission  revised  the  wording  of  the  factors  in 
Pressure  Transmitters,  supra  at  11-"  E.  The  revisions 
and  darificntjons  Ihal  were  made  in  the  wording  of 
the  relevant  factors  were  deemed  necessary  to 
reflect  actual  Commission  practice  or  to  bring  that 
;  rnctice  into  greater  conformity  with  federal  court 
^.iictice.  I 

'"  See  19  U.S.C.  1337(eU3):  Hil  fiep  No  40  at 
i  ^.  S.  R£|iL  No.  71  at  13t  133  Cong.  Rec.  S10386 
ijuiy  21.  t9B7]  (Statement  of  Sen.  Laatenbei{^ 


Commission  determinations  under 
section  337.''* 

The  Commission  considered 
articulating  the  four  factors  in  paragraph 
(a)  of  proposed  final  rule  210.52.  but 
decided  not  to  do  so  because 
subsequent  judicial  decisions  that 
reverse  or  modify  any  of  the  four  factors 
would  create  a  concomitant  need  for 
revision  of  the  commission  rule. 

The  lEMCA  commented  that  the  final 
rule  which  replaces  interim  rule 
210J24{e)(l)(i)  should  state  that  the 
complainant  has  the  burden  of  proof  on 
each  factor  the  Commission  considers  in 
determining  whether  to  grant  temporary 
relief  and  that  such  relief  will  not  be 
granted  unless  the  complainant  satisfies 
that  burden.  The  lEMCA  based  this 
argument  on  a  colloquy  in  the 
Congressional  Record  that  was 
incorporated  into  the  Conference 
Committee  Report  accompanying  the 
Omnibus  Trade  Act  amendments  to 
section  337. '« 

There  is  no  question  that  Congress 
intended  for  the  Commission  follow 
federal  court  practice  in  the  adjudication 
of  motions  for  temporary  relief  under 
section  337.  Although  the  aforesaid 
colloquy  states  that  the  plaintiff  must 
prove  that  its  injury  outweighs  any 
injury  to  the  defendant  that  would  be 
caused  by  the  issuance  of  temporary 
relief,  subsequent  to  the  publication  of 
that  colloquy,  the  Federal  Circuit 
explicitly  stated  that  such  a  showing  by 
the  plaintiff  is  not  necessarj'.  See 
Hybritecb  Inc.  v.  Abbott  Laboratories. 
849  F.2d  1446. 1457  (Fed.  Cir.  1988).  The 
Commission  thus  has  not  drafted 
paragraph  (a)  of  proposed  final  rule 
210.52  in  the  manner  the  lEMCA 
recommended. 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.52  is  similar  to 
interim  rule  210.24(e)(l)(ii).  which  lists 
the  bonding  issues  that  must  be 
addressed  in  a  motion  for  temporary 
relief.  The  interim  rule  indicates  that  the 
specified  issues  should  be  addressed  if 
the  comp.'aintPt  is  seeking  a  TEO. 
Paragraph  (b)  of  proposed  final  mle 
210.52  reqtiires  the  complainant  to 
address  those  issues  regardless  of 
whether  the  complainant  is  seeking  a 
TEO  oriaTCD  order.'* 


Paragraph  (c).  Paragraph  (c)  of 
proposed  final  rule  210.52  is  based  on 
interim  rule  210.24(e)(l)(iii)  and  states 
the  Commission  policy  favoring  the 
posting  of  a  bond  by  a  complainant  as  a 
prerequisite  to  the  issuance  of 
temporary  relief."  Paragraph  (c)  also 
lists  the  factors  the  Commission  will 
consider  in  determining  whether  to 
require  a  bond.  The  legislative  history  of 
the  statutory  provision  upon  which 
proposed  final  rule  210.52  is  based  (19 
U.S.C.  1337(e)(2))  indicates  that  the 
purposes  of  requiring  a  bond  are  to  deter 
frivolous  requests  for  temporary  relief 
and  use  of  the  tempofary  relief  process 
to  harass  respondents  or  to  accomplish 
some  other  improper  objective.'*  The 
Commission's  authority  to  require  a 
bond  also  is  intended  to  be  a  means  of 
overcoming  Commission  hesitancy  to 
grant  temporary  relief." 

Many  of  the  pubhc  comments  on  the 
interim  role  upon  whidi  paragraph  (c)  of 
proposed  final  rule  Z10.52  is  based 
focused  on  the  Commission's  policy  of 
favoring  a  bond  in  every  case.  For 
example:  The  lEMCA,  whose 
membership  includes  more  potential 
section  337  respondents  than  potential 
complainants,  strongly  endorsed  the 
policy  of  favoring  a  bond  in  everj'  case. 
The  AIPLA  argued,  on  the  other  hand, 
that  the  presumption  of  a  need  for  a 
bond  in  every  case,  coupled  with  the 
"potentially  exorbitant"  amount  of  the 
bond  as  prescribed  by  the  interim  rules, 
is  not  in  proportion  to  any  perceived 
need  to  deter  frivolous  or  improperly 
motivated  motions  for  temporary  relief 


"See  IP  U.S,C.  1337(c). 

"  134  Cong.  Rec.  S1036S  Qulj  21. 1S87)  (SUlement 
of  Sen.  Ldutenberg). 

'*  The  Commisrion  believes  that  a  bond  may  be 
required  as  a  prerequisite  to  issuance  of  a  TCD 
order  as  well  as  a  TEO.  Section  337{e){3iof  the 
Tarifl  Act  provides  that  the  Commiasior  may  grant 
TCD  orders  "to  the  same  extent  as  preliminary 
injunctions  and  temporary  restraining  orders  may 
be  granted  under  the  Federal  Rules  of  Civil 
Procedure."  19.U.S.C.  1337(e)(3).  FRCP  63(c)  requires 
the  posting  of  secur%  (e«..  a  bond)  as  s 


prerequisite  to  the  issuance  of  a  prclimtnary 
injunction  or  a  restraining  order.  TTie  rationale  for 
requiring  a  bond  or  other  security  in  a  district  court 
action  arul  the  computation  of  the  Rmount  of  the 
bond  or  other  security  differ  from  the  rHtionale  for 
and  compulation  of  a  temporary  relief  bond  in  a 
section  3'7  investigatioo.  Tte  Comrnission  behevcs 
nevertheless  that  the  existence  of  thf  bond  - 
requirement  in  FRCP  65  is  a  rt-.tRonable  basis  for  the 
Commission  rules  to  provide  for  the  posting  of  a 
bond  in  connection  with  the  issuarct-  o!  «  fCD 
order  as  wsll  as  a  TEO.  The  Co-nmissicin  n  tes 
further  that  while  the  authority  to  rpqui.  r  a  buod  for 
a  TCD  order  is  not  articulated  t  the  statuie-or  its 
legislati-.E  history,  neither  auttiority  prohibits  such 
bonds  or  otherwise  indicates  that  Congress 
intended  to  resl'-ict  the  Commission  s  bending 
authority  to  TEOs. 

*'  The  proposed  final  nJe  differs  from  the  interim 
rule  In  that  t'ne  interim  mle  articulates  that  policy 
only  in  connndion  with  the  issuance  of  a  TEO. 

'»  See  134  Cong  Rec.  HlSKi  and  H2t>44  (Apr.  ZO. 
1988):  H.R.  Rep.  No.  !i76  at  63>-63fi  (1988):  133  Cong 
Rec.  S10364-S10365  ()aly  21. 1967}  (StJ.teraent  of 
Sen.  Lauter.berg). 

"  134  Cong.  Rec.  H2M4  (April  20. 1988):  133  Cong 
Rec  S103B5  duly  21, 1987):  H.R.  Rep  No.  576  at  635. 
Although  the  foregoing  authorities  refer  solely  to  rh^ 
overcf>ming  hesitancy  tn  grBntir.g  a  TEO.  the 
Commission  is  of  the  view  thet  this  reasoning  aleo 
applies  in  determining  whether  to  issue  a  TCD 
order. 
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and  will  deter  the  filing  of  meritorious 
motions.  The  AIPLA  argued  further  that 
if  a  presumption  in  favor  of  a  bond  is  to 
be  retained  in  the  final  rules,  the 
presumption  should  be  in  favor  of  a 
small  bond  unless  the  specific 
circumstances  in  a  particular 
investigation  lead  the  Commission  to 
conclude  that  a  more  substantial  bond  is 
necessary. 

The  Commission  does  not  think  it 
necessary  to  dispense  with  the 
presumption  in  favor  of  a  bond  for  the 
proposed  final  rulemaking.  As  the 
preamble  to  the  interim  rules  explained, 
that  policy  is  consistent  with  the  stated 
purposes  of  the  statutory  bonding 
provision,*"  which  are  to  deter  frivolous 
motions  for  temporary  relief  or  use  of 
the  temporary  relief  process  to  harass 
respondents  or  to  accomplish  some 
other  improper  purpose.  The  question  of 
whether  posting  a  bond  would  impose 
an  undue  hardship  on  the  complainant  is 
one  of  the  factors  the  Commission 
considers  in  determining  whether  to 
require  a  bond.^'  The  strength  of 
complainant's  case  also  is  considered,*^ 
and  has  resulted  in  Commission 
determinations  to  require  a  bond  that 
was  half  the  minimum  amount 
prescribed  in  the  rules  or  to  dispense 
with  the  bond  altogether.  For  those 
reasons,  the  Commission  believes  that 
retention  of  the  presumption  in  favor  of 
a  bond  in  proposed  final  rule  210.52 
should  not  result  in  deterring 
meritorious  motions  for  temporary  relief 
by  complainants  whose  financial 
resources  are  limited. 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.52  is  based  on 
interim  rule  210.24(e)(l)(iv)  and  lists 
specific  types  of  documents  and 
information  a  complainant  must  provide 
in  or  with  a  motion  for  temporary  relief. 
There  are  no  substantive  differences 
between  the  interim  rule  and  paragraph 
(d)  of  the  proposed  final  rule. 

Paragraph  (e).  Paragraph  (e)  of 
proposed  final  rule  210.52  is  based  on 
interim  rule  210.24(e)(l)(v)  and  describes 
how  the  Commission  is  likely  to 
compute  the  amount  of  the 
complainant's  bond  (if  one  is  required  as 
a  prerequisite  to  the  issuance  of  a  TEO 
or  a  TCD  order).*^  Paragraph  (e)  also 
describes  the  specific  information  that 
should  be  provided  by  the  complainant 


•"  53  FR  49121  (Dec.  6, 1988). 

»'  See  interim  rule  210.24(e)(l)(iii)  and  paragraph 
(c)  of  proposed  final  section  210.52. 

"Id. 

"  Paragraph  (e)  of  proposed  final  rule  210.52 
differs  from  interim  rule  210.24{e)(l)(v)  by  applying 
lo  (he  computation  of  .bonds  for  TEOs  and  TCO 
orders. 


to  aid  the  Commission  in  computing  the 
amount  of  the  bond. 

The  preamble  to  interim  rule 
210.24(e](l)(v)  explained  that  the 
Commission's  goal  in  computing  the 
amount  of  the  bond  is  to  select  an 
amount  that  will  be  sufficient  to  deter 
the  complainant  in  question  from 
misusing  the  temporary  relief  process  or 
the  temporary  remedial  order.  Since  the 
legislative  history  contains  no  practical 
guidelines  for  computing  the  amount  of 
temporary  relief  bonds,  the  Commission 
decided  to  try  using,  on  an  interim  basis 
a  specific  formula  that  would 
accomplish  the  following  objectives:  (1) 
Make  the  computation  relatively  easy: 
(2)  ensure  that  the  bonding  provision  is 
applied  in  a  reasonably  consistent 
fashion;  and  (3)  give  potential 
complainants  some  idea  of  the  bond 
amount  that  could  be  required  if  they 
were  to  seek  and  be  granted  a 
temporary  remedial  order.** 

Interim  rule  210.24(e)(l)(v)  provides 
that  in  cases  where  a  domestic  industry 
exists  and  domestic  sales  have 
commenced  and  have  not  been  de 
minimis,  the  Commission  will  generally 
require  a  bond  in  an  amount  ranging 
from  10  to  100  percent  of  sales  revenues 
and  licensing  royalties  from  the 
domestic  product  at  issue,  as  reported  in 
the  complainant's  audited  annual 
financial  statements  for  the  most 
recently  completed  fiscal  year.  In  cases 
where  the  prescribed  formula  could  not 
or  should  not  be  applied  for  some 
reason,  interim  rule  210.24(e)(l)(v) 
permits  the  Commission  to  use  instead  a 
formula  or  criteria  that  are  appropriate 
under  the  circumstances.  The 
complainant  is  required  to  take  the 
initiative  on  that  issue,  however,  by  (1) 
demonstrating  in  its  motion  for 
temporary  relief  that  the  prescribed 
bond  computation  formula  is 
inappropriate,  and  (2)  providing  an 
alternative  formula  or  criteria  for 
computing  the  amount  of  the  bond. 

The  public  comments  on  the  interim 
bond  computation  formula  were  mixed, 
but  for  the  most  part  were  negative.  The 
AIPLA  seemed  to  approve  of  the  fact 
that  interim  provisions  offer  some 
flexibility  as  to  whether  a  bond  should 
be  required  in  a  given  case  and  in 
computing  the  amount  of  the  bond.  The 
lEMCA  and  the  ITCTLA  argued, 
however,  that  the  interim  provisions  are 
too  complex  and  provide  parties  with 
too  little  guidance  or  certainty  as  to  the 
amount  of  the  bond.  The  lEMCA  also 
complained  that  the  prescribed  formula 
does  not  adequately  protect  respondents 
because  it  relies  on  past  rather  than 


future  sales  levels.  The  AIPLA  and  the 
ITCTLA  asserted  that  the  formula  is 
adverse  to  complainants  because  it  is 
likely  to  result  in  a  bond  amount  that 
would  be  prohibitive  to  most  businesses 
and  would  force  them  to  forgo 
temporary  relief  (either  by  choosing  not 
to  seek  it  or  by  deciding  not  to  accept 
the  temporary  remedial  order  after  the 
Commission  has  agreed  to  issue  one, 
because  the  bond  is  beyond  the 
complainant's  means). 

All  commenters  suggested  alternative 
bond  computation  formulas  for 
incorporation  into  the  final  rules.  The 
lEMCA  suggested  that  the  Commission 
calculate  bond  amounts  by  estimating 
the  likely  economic  and  competitive 
benefits  the  complainant  accrues  from 
the  temporary  relief.  Such  benefits 
would  be  measured  by  (1)  the 
complainant's  allegation  of  irreparable 
injury  (which  is  a  required  element  of 
every  motion  for  temporary  relief),  or  (2) 
economic  projections  of  prospective 
sales  (if  the  irreparable  injury  allegation 
provides  inadequate  or  unsuitable  for 
the  purpose  of  computing  the  temporary 
relief  bond),  or  (3)  the  competitive  harm 
a  respondency  incurs  as  a  consequence 
of  the  temporary  rehef  (as  a  proxy  for 
the  benefit  to  the  complainant).** 

The  AIPLA  appeared  to  favor 
computing  the  amount  of  the  bond  on 
the  basis  of  a  percentage  of 
complainant's  annual  profits  from  the 
product  at  issue — i.e.,  a  bond  amounting 
to  no  more  than  10  percent  of  such 
profits,  unless  there  are  indicia  or  a 
substantial  likelihood  that  the 
complainant  in  question  may  be  abusing 
the  temporary  relief  process  (or  is  likely 
to  abuse  the  temporary  remedial  order). 

The  ITCTLA  recommended  using  a 
tiered  schedule  in  which  the  amount  of 
the  bond  is  determined  by  the 
complainant's  sales  for  the  product  at 
issue  during  the  12-month  period 
immediately  preceding  the  filing  of  the 
complaint.  The  ITCTLA  acknowledged 
the  wisdom,  however,  of  having  the 
Commission  retain  flexibility  to  adjust 
the  scheduled  bond  amount  in  particular 
cases,  provided  that  such  adjustments 


•♦  See  53  FR  49122  (Dec.  6, 1988). 


•»  The  third  approach  was  considered  by  the 
Commission  prior  to  adoption  of  the  interim  rules 
end  was  found  to  have  some  merit.  It  was  not 
incorporated  into  the  interim  rules,  however, 
because  the  Commission  believed  that  it  would  be 
too  speculative  and  difficult  to  apply  within  the 
very  limited  time  available  for  determining  whether 
to  grant  a  motion  for  temporary  relief.  See  53  FH 
49122  (Dec.  B,  1988).  The  lEMCA  commented  in 
response  that  the  Commission  should  try  that 
approach  before  adopting  final  rules  so  that  the 
Commission  can  determine  whether  that  approach 
is  really  as  impracticable  as  the  Commission 
believed  it  to  be. 
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occurred  rarely  and  were  clearly 
warranted  in  each  case. 

The  rrCTLA  also  offered  the 
following  additional  alternative  bond 
computation  formulas  which  had  been 
suggested  by  various  ITCTLA  members 
or  the  organization's  economic 
consultant:  (1)  A  flat  percentage  of  the 
amount  of  sales  rather  than  utilizing  an 
arbitrary  schedule  of  increasing  steps; 

(2)  the  value  of  the  competing  goods  that 
are  to  be  excluded  under  the  TEO  since 
this  is  the  quantitative  effect  of  the  harm 
felt  by  the  public,  i.e..  the  consumer  or 

(3)  the  amount  of  profit  realized  during 
the  preceding  year  for  the  product  at 
issue. 

In  considering  the  propriety  of 
changing  the  interim  bond  computation 
formula,  the  Commission  noted  that  in 
the  temporary  relief  cases  conducted  to 
date,  neither  the  presiding  ALJ  nor  the 
Commission  found  it  appropriate  for  the 
Commission  to  require  a  bond  in  an 
amount  within  10  to  100  percent  range  of 
the  complainant's  sales  and  licensing 
royalties.** 

In  light  of  the  adverse  public 
comments  criticizing  the  10-to-lOO- 
percent-of-sales-and-royalties  formula 
and  the  actual  bond  determinations  that 
have  been  made  to  date,  the 
Commission  has  decided  to  abandon  the 
interim  formula  for  the  proposed  final 
rulemaking  and  to  utilize  a  tiered 
schedule  vary  similar  to  that  proposed 
by  the  ITCTLA.  The  Commission 
believes  that  a  tiered  bond  schedule  will 
come  closer  to  achieving  the  results  the 


»•  See.  e^..  Pressure  Transmillers.  55  FR 11451 
(Mar  2&  1990):  USITC  Publication  2392. 
Commission  Opinion  (Apr.  2. 1990)  (the  AL| 
recommended  a  bond  of  5  percent  for  the  reasons 
stated  by  OUU:  the  Commission  imposed  no  bond 
because  it  denied  the  motion  for  temporary  relief). 

In  Inv.  No.  337-TA-297.  Cellular  Radiotelephones 
and  Subassemblies,  the  AL)  recommended  a  bond 
of  5  percent,  noting  that  a  higher  bond  would  have 
been  an  undue  and  unnecessary  burden  on  the 
complainant  in  light  of  the  magnitude  of  its 
revenues  and  the  strength  of  its  case.  The 
Commission  required  a  bond  of  5  percent,  as  it  did 
not  review  the  temporary  relief  ID.  See  Order  No 
21:  |I0|  Granting  Motion  for  Temporary  Relief  (Aug. 
9. 1989)  at  149-150;  54  FR  37160  (Sept.  7  1989). 

In  Inv.  No.  337-TA-293.  Crystalline  Cefadroxil 
Monobydrvte.  the  Al.|  recommended  no  bond  on 
the  ground  that  the  public  interest — i.e..  that  the 
bond  costs  would  be  passed  on  to  consumers — 
outweighed  the  deterrent  effect  of  the  bond.  The 
AL)  also  noted  that  the  motion  for  temporary  relief 
was  not  fnvoious.  The  Commission  imposed  no 
bond,  as  it  denied  the  motion  for  temporary  relief. 
See  54  FR  M114  ()une  21. 1989);  USITC  Pub.  2240  at 
50-51  (Nov.  1989). 

In  Inv.  Na  337-TA-293.  Crystalline  Cefadroxil 
Monobydrvte  (on  remand),  the  Commission 
imposed  no  bond.  It  noted  that  the  motion  for 
temporary  relief  was  not  frivolous  and  that  the 
Federal  Circuit  had  reversed  the  Commission's 
earlier  findings  and  found  reason  to  believe  there 
was  a  violation  of  section  337  See  Commission 
Opinion  (|*n.  9. 1990)  at  8-10;  55  V9. 10512  (Mar.  21. 
1990) 


Commission  hoped  for  when  it  adopted 
the  lO-to-lOO-percent-of-sales-and- 
royalties  formula  on  an  interim  basis  in 
1988.  For  example:  The  bond  amounts 
imposed  pursuant  to  the  schedule  will 
be  sufficiently  high  to  deter  most 
complaints  from  filing  a  frivolous  motion 
for  temporary  relief,  but  not  so  high  that 
meritorious  motions  will  be  forgone 
because  the  complainant  cannot  afford 
the  costs  of  litigating  the  bond  issues, 
posting  the  bond,  and  possibly  forfeiting 
it.*''  The  schedule  also  will  provide 
greater  certainty  than  the  lO-to-100 
percent  formula  did,  and  will  enable 
prospective  complainants  contemplating 
temporary  relief  to  better  assess  the 
costs  and  risks  before  proceeding. 
Finally,  use  of  the  schedule  in 
appropriate  cases  will  ultimately  benefit 
the  parties,  the  presiding  ALJ,  and  the 
Commission  by  reducing  the  issues,  the 
costs,  and  the  time  that  must  be  spent 
on  bonding  in  an  already  compressed 
period  of  intense  activity. 

The  bond  computation  schedule 
incorporated  into  the  proposed  final  rule 
differs  from  the  ITCTLA's  proposal  in 
two  respects.  First,  in  the  schedule  in  the 
proposed  final  rule,  the  bond  amount  is 
linked  to  sales  of  the  productat  issue 
and  licensing  royalties  from  the  asserted 
intellectual  property  right  instead  of 
sales  alone.  Second,  the  schedule  in  the 
proposed  final  rule  does  not  mandate 
adherence  to  the  schedule  in  cases  in 
which  the  schedule  would  not  be 
appropriate.**  The  proposed  final  rule 
provides  that  the  appropriate  bond  in 
those  cases  will  be  determined  on  a 
case-by-case  basis.  The  proposed  rule 
also  provides  that  the  Commission  will 
retain  the  option  to  require  bonds  in 
higher  or  lower  amounts  than  prescribed 
under  the  schedule  in  exceptional  cases 
where  the  criteria  for  the  schedule  are 
satisfied — that  is.  domestic  sales  have 
commenced  and  have  not  been  de 
minimis,  but  the  bond  amount  that 


would  be  required  under  the  schedule  is 
clearly  inadequate  for  some  reason.** 

Paragraph  (f).  Paragraph  (f)  of 
proposed  final  rule  210.52  is  based  on 
interim  rule  210.24(e)(l)(vi).  and  directs 
the  parties  to  adhere  to  the  rules 
governing  identification  and  submission 
of  confidential  business  information  if 
the  motion  for  temporary  relief  contains 
such  information.  "There  is  no  difference 
between  the  interim  rule  and  paragraph 
(f)  of  the  proposed  final  rule. 

Section  210.53 

Proposed  final  rule  210.53  is  based  on 
interim  rules  210.24(e)(2)  and  (e)(3). 
Paragraph  (a)  of  proposed  final  rule 
210.53  is  identical  to  interim  rule 
210.24(e)(2)  and  discusses  the  procedure 
for  filing  a  motion  for  temporary  relief 
after  the  complaint  has  been  filed,  but 
before  the  Commission  has  determined 
whether  to  institute  an  investigation  in 
response  to  the  compliant.  Paragraph  (b) 
of  proposed  final  rule  210.53  is  identical 
to  interim  rule  210.24(e)(3)  and  prohibits 
the  filing  of  a  motion  for  temporary 
relief  after  an  investigation  has  been 
instituted. 

As  stated  previously,  the  Omnibus 
Trade  Act  amendments  to  section  337 
created  stringent  statutory  deadlines  for 
the  Commission  to  determine  whether  to 
grant  a  motion  for  temporary  relief,  i.e., 
90  days  after  institution  in  an  ordinary 
investigation  and  150  days  after 
institution  in  a  "more  complicated" 
investigation. *°  Because  of  the  short 
time  allotted  and  the  fact  that  the 
deadlines  are  measured  from  the  date 
an  investigation  is  instituted,  interim 
rule  210.24(e)(l)(i)  provides  that  a 
motion  for  temporary  relief  must  be  filed 
with  the  complaint.  Interim  rule 
210.24(e)(2)  permits  the  filing  of  a  motion 
for  temporary  relief  after  the  filing  of  a 
complaint  only  if  certain  conditions  are 
met  and  the  motion  is  filed  before  the 
Commission  has  determined  whether  to 


*'  The  bond  amounts  imposed  under  the 
proposed  schedule  are  substantially  smaller  in  most 
cases  than  the  bond  amounts  computed  by  the  10- 
to-100-percentK)f-Bales-and-royalties  formula.  The 
Commission  does  not  believe,  however,  that  this 
will  increase  the  likelihood  that  complainants  with 
vast  Tinancial  resources  will  abuse  the  temporary 
relief  process  or  a  temporary  relief  order.  As  several 
commenters  have  noted,  the  Comtnissiun's  adoption 
of  cost  and  fee  sanctions  for  abuse  of  process  or 
abuse  of  discovery  in  section  337  proceedings,  the 
cost  of  a  reasonable  temporary  relief  bond,  the 
possibility  of  forfeiture,  and  possible  civil  actions 
by  aggrieved  respondents  collectively  provide  a 
strong  economic  deterrent  to  such  abuses — even  by 
complainants  with  vast  financial  resources. 

••  Unlike  the  interim  rule  210.24(e)(l)(v), 
paragraph  (e)  of  proposed  final  rule  210.52  does  not 
cite  examples  of  cases  in  which  computation  of  the 
bond  on  the  basis  of  the  new  schedule  would  not  be 
appropriate. 


**  An  example  of  such  a  case  would  be  one  in 
which  the  following  circumstances  exisipd;  (1)  The 
complainant  is  a  giant  multinational  firm  w.th  vast 
Tmancial  resources:  (2)  the  complainant's  licensing 
royalties  and  sales  of  the  product  at  issue  during  the 
12-month  period  preceding  the  filing  of  the 
complaint  amounted  to  $999,999;  (3)  the  motion  for 
temporary  relief  does  not  appear  to  be  frivolous,  but 
the  complianfs  case  is  not  particularly  strong  either; 
(4)  the  respondents  are  relatively  small  businesses 
with  limited  Tinancial  resources:  and  (5)  the 
respondents  expect  to  lose — and  the  complainant 
expects  to  gain— S400,000  in  sales  if  a  TEO  or  TCD 
order  is  issued  and  remains  in  effect  during  the 
pendency  of  the  investigation.  In  such  a  case,  the 
$10,000  bond  prescribed  by  the  schedule  would 
seem  to  be  inadequate.  The  Commission  thus  would 
be  justiHed,  under  the  legislative  history  of  the 
bonding  provision,  in  requiring  a  more  substantial 
bond  in  order  to  overcome  in  hesitation  to  grant 
temporary  relief. 

*"  19  U.S.C.  1337(e)(2). 
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institute  an  investigation  in  response  to 
the  complaint.  Interim  rale  210.24(e)(2) 
also  provi<leB  that  fiHng  a  motion  for 
temporary  relief  after  the  fihng  of  the 
complaint  restarts  the  clodi  for 
computing  the  Commission's 
administrative  deadline  for  determining 
whether  to  Institute  an  investigation  on 
the  basis  of  the  complaint.  Finally, 
interim  rule  210.24(e)(3)  flatly  prohibits 
the  filing  of  a  motion  for  temporary 
relief  after  an  investigation  has  begun. 

The  ITCTLA  objected  to  the  aforesaid 
interim  rules  because  they  effectively 
require  a  complainant  who  did  not  seek 
temporary  relief  when  the  complaint 
was  fUed  but  decided  after  institution 
that  there  was  a  need  for  such  relief  to 
withdraw  and  re-file  the  complaint  in 
order  to  File  a  motion  for  temporary 
relief.  The  ITCTLA  believes  that  this 
constitutes  too  extreme  a  procedure  and 
that  there  may  be  instances  in  which  a 
complainant  should  be  permitted  to  file 
a  postinstitution  motion  for  temporary 
relief  because  of  extraordinary 
circumstances.  The  ITCTLA  commented 
that  a  better  balance  of  the  interests  of 
the  parties  and  the  Commission  could  be 
achieved  by  adopting  the  following 
procedure:  (1)  Requiring  a  showing  of 
extraordinary  changed  circumstances 
and  due  dihgence  by  the  complainant  as 
a  precondition  to  the  filing  of  a 
postinstitution  motion  for  temporary 
relief;  (2)  requiring  that  the  complainant 
waive  the  benefit  of  the  90-day  or  150- 
day  statutory  deadline  for  the 
Commission  to  determine  whether  to 
grant  the  motion  to  the  extent  that  the 
postinstitution  fihng  of  the  motion  would 
mean  that  the  motion  would  have  to  be 
decided  in  less  than  90  days  in  an 
ordinary  Investigation  or  less  than  150 
days  in  a  "more  complicated" 
investigation:  (3)  authorizing  the 
presiding  AL]  to  suspend  the  running  of 
the  clock  on  the  deadline  for  the 
Commission's  fmal  determination  on 
violation  while  the  temporary  rebef 
issues  are  being  adjudicated:  and  (4) 
requiring  the  complainant  to  waive  any 
objection  to  that  suspension. 

The  Commission  has  not  incorporated 
the  rrCTLA's  proposal  in  proposed  fmal 
nJe  210.53.  As  the  Commission 
explained  in  the  preamble  to  the  interim 
rules,  the  prohibition  of  postinstitution 
motions  for  temporary  relief  was 
adopted  because  a  reduction  of  time  for 
adjudicating  the  motion  resulting  from 
the  complainant's  delay  in  seeking 
temporary  relief  would  be  prejudicial  to 
the  rights  of  the  other  parties  (regardless 
of  the  reason  for  the  delay)  and  coukl 
jeopardize  the  Commission**  ability  to 


adjudicate  the  motion  in  a  timely 
fashion." 

The  Commission  lacks  authority  to 
suspend  the  statutory  deadlines,  and  if 
the  Commission  were  to  permit 
postinstitution  motions  for  temporary 
relief,  it  would  be  difficult  for  the 
Commission  to  carry  out  the  procedures 
listed  in  the  interim  rule  and  still  meet 
the  statutory  deadhne.  The  Commission 
would  have  to  review  the  motion  to 
determine  whether  it  was  properly  filed. 
Because  the  respondents  could  be 
prejudiced,  fairness  would  require  that 
the  respondents  be  permitted  to  file  their 
arguments  on  whether  the  motion 
should  be  accepted  despite  the  late 
filing.  If  the  motion  was  accepted,  the 
respondents  would  then  need  time  to  file 
their  responses  to  the  motion.  The 
Commission  does  not  see  how  it  can 
carry  out  those  steps,  conduct  an  inter 
partes  hearing  on  the  merits  of  the 
motion,  and  render  a  final  decision  on 
the  motion  by  the  statutory  deadline. 
The  Commission  notes  also  that  it  lacks 
the  power  to  extend  a  temporary  relief 
proceeding  beyond  the  statutory 
deadline  for  deciding  the  motion  for 
temporary  relief,  even  if  the  complainant 
does  not  object.  ¥ot  those  reasons,  the 
Commission  has  not  modified  the 
proposed  final  rules  to  incorporate  the 
procedure  outlined  by  the  ITCTLA. 

Section  2ia54 

Proposed  final  rule  210.54  is  based  on 
interim  rule  2ia24(e)(4).  which  requires 
a  complainant  seeldng  temporary  relief 
to  serve  nonconfidential  copies  of  the 
complaint  and  motion  for  temporary 
relief  on  each  proposed  respondent 
before  filing  them  with  the  Commission 
and  to  provide  a  certificate  confirming 
the  prefiling  service.  The  preamble  to 
the  interim  rule  explained  that  this 
practice  Is  necessary  and  appropriate 
because  the  time  for  responding  to  a 
motion  for  temporary  relief  is  very  short, 
and  having  advance  notice  of  the 
allegations  against  them  would  enable 
the  proposed  respondents  to  consult  an 
attorney  prior  to  expiration  of  the  period 
for  filing  responsive  pleadings  after 
institution.  The  Commission  also 
expressed  the  hope  that  prefiHng  service 
of  the  complaint  and  motion  would 
reduce  the  number  of  requests  for 
additjonal  time  to  respond  to  the 
motion." 

The  lEMCA  commented  that  a 
complainant  should  be  required  to 
provide  proof  of  actual  service  of  the 
prefiling  service  copies  of  the  complaint 
and  motion  for  temporary  relief.  The 


••  SS  FR  330M  (A«8.  2a  MBS). 
*<  See  S3  FR  33049  (Aug.  28. 1988). 


lEMCA  asserted  that  unless  each 
proposed  respondent  has  the  benefit  of 
35  days  to  review  the  motion  prior  to 
institution  of  an  investigation,  they  will 
be  deprived  of  due  process— and  the 
ensuing  temporary  relief  proceedings 
will  be  unconstitutional— because  of  the 
10-day  deadhne  for  responding  to  the 
complaint  and  motion  after  institution. 
The  lEMCA  added  that  the  10-day 
deadline  is  particularly  unfair  for  foreign 
respondents  who  may  have  to  translate 
the  complaint  and  motion  for  temporary 
relief  in  addition  to  retaining  U.S. 
counsel. 

The  lEMCA  requested  that  the 
proposed  final  rule  require  complainants 
to  provide  proof,  when  the  complaint 
and  motion  are  filed,  that  the 
respondents  have  actually  received  the 
prefiling  service  copies  of  the  complaint 
and  motion.  Instead  of  requiring 
certification  that  service  bad  been 
initiated  (e.g..  that  copies  had  been  put 
in  the  mail).  The  lEMCA  also  suggested 
that  if  a  complainant  is  unable  (after  due 
diligence)  to  have  the  prefiling  service 
copies  delivered  to  the  respondents 
before  filing  the  complaint  and  motion 
for  temporary  relief  with  the 
Commission,  the  Commission  should 
extend  the  deadline  for  filing  a  response 
to  the  complaint  and  motion. 

The  shwt  statutory  deadline  for  the 
Commission  to  decide  whether  to  grant 
a  motion  for  temporary  relief  benefits 
the  complainant  and  imposes  a  heavy 
burden  on  the  respondents.  For  that 
reason,  the  Commission  agrees  with  the 
lEMCA  that  the  complainant  should  be 
required  to  ensure  that  copies  of  the 
complaint  and  motion  for  temporary 
relief  are  served  on  the  proposed 
respondents  and  the  appropriate 
embassies  as  soon  as  possible.  The 
certificate  of  service  that  must  be  filed 
with  the  motion  for  temporary  relief 
should  describe  the  manner  in  which 
service  has  been  initiated.  In  addition, 
proposed  final  rule  2ia54  requires  the 
complainant  to  file,  within  10  calendar 
days  after  fiMng  the  complaint  and 
motion  for  temporary  relief,  actual  proof 
of  service — or  a  serious  attempt  to  make 
service — of  the  complaint  and  motion  on 
each  proposed  respondent  and  embassy. 
If  the  requirements  of  proposed  final 
rule  2ia54  are  riot  satisfied,  the 
Commission  may  extend  its  35-day 
deadline  for  determining  whether  to 
institute  an  investigation  and 
provisionally  accept  the  motion  for 
temporary  relief.  Thus,  if  a  proposed 
respondent  notifies  the  Commission  that 
it  did  not  receive  the  complaint  and 
motion  for  temporary  relief  and  the 
CoQunission  subsequently  determines 
that  the  complainant  did  not  make  a 


Federal  Register  /  Vol.  57,  No.  215  /  Thursday.  November  5.  1992  /  Proposed  Rules  52853 


serious  attempt  to  serve  the  proposed 
respondent,  the  Commission  may  order 
the  complainant  to  serve  the  proposed 
respondient  and  may  restart,  as  of  the 
date  of  such  service,  the  35-day  period 
for  determining  whether  to  institute  an 
investigation  and  provisionally  accept 
the  motion  for  temporary  relief. 

Section  210.55 

Proposed  final  rule  210.55  is  based  on 
interim  rule  210.24(e)(5),  which  discusses 
redaction  of  confidential  business 
information  from  the  service  copies  of 
the  complaint  and  motion  for  temporary 
relief.  To  deter  and  remedy  abuse  of  the 
confidential  designation  by 
complainants  in  the  preparation  of  the 
nonconfidential  service  copies  of  the 
complaint  and  motion  for  temporary 
relief,  the  proposed  final  rule  contains  a 
new  paragraph  (b).  That  paragraph 
provides  for  the  filing  and  service  of 
new  nonconfidential  copies  of  the 
complaint  and  motion  and  for  restarting 
the  35-day  period  for  determining 
whether  to  institute  an  investigation  and 
provisionally  accept  the  motion  for 
temporary  relief,  when  the  redactions  of 
allegedly  confidential  information  are 
excessive. 

Potential  complainants  should  note 
also  that  abuse  of  the  confidential 
designation  and  the  consequent  over- 
redaction  of  confidential  information 
from  the  service  copies  of  a  complaint 
and  motion  for  temporary  relief  may  be 
sanctionable  under  interim  rule  210.5(b) 
and  proposed  final  rule  210.4(b) 
depending  on  the  facts. 

Section  210.56 

Proposed  final  rule  210.56  is  based  on 
interim  rule  210.24(e)(6),  and  provides 
that  each  prefiling  service  copy  of  the 
complaint  and  motion  for  temporary 
relief  shall  be  accompanied  by  a  notice 
that  which  states  the  date  the  complaint 
and  motion  will  be  filed  with  the 
Commission  and  describes  the  process 
by  which  the  Commission  will 
determine  whether  to  provisionally 
accept  the  motion  and  institute  an 
investigation  on  the  basis  of  the 
complaint. 

The  proposed  final  rule  differs  from 
the  interim  rule  in  several  respects.  The 
rule  has  been  divided  into  two 
paragraphs.  Paragraph  (a)  sets  forth  the 
required  content  of  the  notice. 
Paragraph  (b)  discusses  the  filing  and 
service  of  a  supplementary  notice  in  the 
event  that  the  complaint  and  motion  for 
temporary  relief  are  filed  after  the  date 
specified  in  the  original  notice. 

In  paragraph  (b)  concerning  the 
required  text  of  the  original  notice,  the 
Commission  has  updated  the  telephone 
numbers  that  are  listed  for  the  Secretary 


and  OUII.  Also,  every  reference  to  parts 
210  and  211  of  the  Commission's  rules 
which  appeared  in  the  interim  rule  has 
been  replaced  with  a  reference  to  part 
210,  since  the  proposed  final  versions  of 
interim  rules  in  part  211  have  been 
merged  into  the  proposed  final  version 
of  part  210.93  Finally,  the  fact  that 
various  proposed  final  rules  provide 
exceptions  to  the  Commission's  35-day 
deadline  for  determining  whether  to 
institute  an  investigation  and 
provisionally  accept  a  motion  for 
temporary  relief  is  noted  in  the  text  set 
forth  in  proposed  final  rule  210.56. 

Section  210.57 

Proposed  final  rule  210.57  is  based  on 
interim  rule  210.24(e)(7),  which  governs 
amendment  of  a  motion  for  temporary 
relief  before  and  after  the  Commission's 
determination  on  whether  to  institute  an 
investigation  based  on  the  complaint 
and  provisionally  accept  the  temporary 
relief  motion  for  further  processing. 

Interim  rule  210.24(e)(7)  provides, 
among  other  things,  that  an  amendment 
to  a  hiotion  for  temporary  relief  that 
expands  the  scope  of  the  motion  or 
changes  the  complainant's  assertions  on 
whether  it  should  be  required  to  post  a 
bond  must  be  served  on  the  embassy  in 
Washington,  DC,  of  each  foreign 
respondent.  The  ITCTLA  commented 
that  serving  an  embassy  with  a  copy  of 
an  amendment  to  the  motion  for 
temporary  relief  should  be  required  only 
if  the  amendment  adds  a  new 
respondent  who  is  represented  by  the 
embassy  in  question. 

The  Commission  does  not  agree.  The 
Commission's  practice  of  serving 
embassies  with  copies  of  section  337 
complaints  and  motions  for  temporary 
relief  was  adopted  partly  because  some 
foreign  governments  requested  it.  A 
foreign  government  with  an  interest  in  a 
particular  section  337  investigation 
should  have  a  complete  copy  of  the 
complaint  and  the  motion  for  temporary 
relief  that  form  the  basis  for  the 
preinstitution  proceedings  and  any 
resulting  investigation.  The  Commission 
sees  no  reason  to  adopt  a  final  rule 
restricting  service  of  an  amendment  to  a 
motion  for  a  temporary  relief  based  on  a 
complainant's  or  the  Commission's 
perception  of  what  would  or  would  not 
be  of  interest  to  a  particular  foreign 
government. 

Interim  rule  210.24(e)(7)  also  provides 
that  the  35-day  period  for  the 
Commission  to  determine  whether  to 
institute  an  investigation  and 
provisionally  accept  the  motion  for 
temporary  relief  begins  to  run  anew 


*'  See,  e.g..  proposed  flnal  rules  210.21(0)  and 
210.71  through  210.79. 


from  the  date  the  complainant  files  an 
amendment  to  the  motion,  if  the 
amendment  expands  the  scope  of  the 
motion  or  changes  the  complainant's 
assertions  on  bonding.  The  ITCTLA 
commented  that  the  proposed  final  rule 
should  indicate  who  determines  whether 
the  scope  of  a  motion  for  temporary 
relief  has  been  expanded  by  an 
amendment  to  the  motion  in  a  way  that 
warrants  restarting  the  clock  on  the 
Commission's  35-day  period. 

The  Commission  agrees.  In  the 
temporary  relief  cases  conducted  to 
date,  the  Commission  has  not  had 
occasion  to  invoke  that  provision  of 
interim  rule  210.24(e)(7).  Proposed  final 
rule  210.57.  however,  states  that  the 
determination  as  to  whether  a  particular 
amendment  should  restart  the 
administrative  clock  will  be  made.by  the 
Commission. 

Interim  rule  210.24(e)(7)  prohibits 
amendment  of  a  motion  for  temporary 
relief  after  an  investigation  has  been 
instituted.  This  rule  also  generated 
adverse  comment.  The  AIPLA 
commented  that  the  prohibition  on 
postinstitution  amendments  is 
unrealistic,  because  discovery  or  a 
response  to  the  complaint  may  disclose 
information  pertinent  to  the  issue  of 
temporary  relief  or  bonding  by  the 
complainant.  For  that  reason,  the  AIPLA 
suggested  that  postinstitution 
amendments  to  motions  for  temporary 
relief  should  not  be  flatly  prohibited,  but 
should  be  allowed  or  disallowed  on  a 
case-by-case  basis  after  Commission 
consideration  of  such  factors  as  (1)  the 
ability  of  the  complainant  to  have 
ascertained  the  information  contained  in 
the  proposed  amendment  prior  to  filing 
the  motion  for  temporary  relief,  (2) 
whether  there  was  any  concealment  of 
information  by  the  respondent(s),  (3)  the 
possibility  of  undue  prejudice  to  the 
parties,  and  (4)  the  effect  of  the  new 
matter  (in  the  proposed  amendment)  on 
the  ALJ's  ability  to  dispose  of  the  issues 
on  the  merits  within  the  time  provided 
under  the  rules. 

The  Commission's  view  is  that  any 
substantive  postinstitution  amendment 
that  would  expand  the  scope  of  the 
temporary  relief  inquiry  cannot  be 
accommodated,  because  there  is  not 
enough  time  to  do  so.  Although  the 
approach  suggested  by  the  AIPLA  seems 
reasonable,  it  will  taV.e  time  for  the 
Commission  to  make  the  prescribed 
determination.  It  cannot  properly  be 
made  solely  on  the  basis  of  the 
assertions  in  the  complainant's  motion 
to  amend:  the  opposing  parties  must  be 
given  an  opportunity  to  present  their 
arguments,  particularly  on  the  issues  of 
undue  prejudice  and  possible 
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concealment  of  information.  If  leave  to 
file  the  amendment  is  granted,  the 
respondents  will  have  to  be  given  an 
opportunity  to  file  a  response  to  the 
amendment.  Given  that  the 
Commission's  statutory  deadline  for 
determining  whether  to  grant  a  motion 
for  temporary  relief  is  comfHited  from 
the  date  the  investigation  is  instituted, 
the  additional  activities  involved  in 
determining  whether  to  allow  a 
postinstitution  amendment  to  the  motion 
and  in  processing  the  amendment  if  it  is 
permitted  are  almost  certain  to  hinder 
the  Commission's  ability  to  comply  with 
the  statutory  deadline.  "The  Commission 
notes  also  that  even  if  the  complainant 
agreed  to  waive  the  deadline,  the 
Commission  could  not  do  so  without  a 
change  in  the  statute. 

Proposed  final  rule  210.57  accordingly 
retains  the  prohibition  on  postinstitution 
amendments  to  a  motion  for  temporary 
relief.  The  rule  clarifies  that  this 
prohibition  apphes  to  amendments  that 
would  expand  the  scope  of  a  temporary 
relief  inquiry,  not  those  that  would 
reduce  the  number  of  issues  to  be 
adjudicated. 

Section  210.58 

Proposed  final  rule  210.58  is  based  on 
interim  rule  210.24(e)(8).  which  describes 
the  manner  in  which  the  Commission 
will  determine  whether  to  provisionally 
accept  a  motion  for  temporary  relief  for 
further  processing,  and  on  interim  rule 
210.24(e)(10),  which  states  that  a 
provisionally  accepted  motion  for 
temporary  relief  will  be  assigned  to  an 
AL]  for  issuance  of  an  ID. 

There  are  two  minor  differences 
between  the  interim  rule  and  the 
proposed  final  rule.  The  first  difference 
is  that  the  statement  in  interim  rule 
210.24(e)(8)  that  the  Commission's 
determination  on  whether  to 
provisionally  accept  a  motion  for 
temporary  relief  and  institute  an 
investigation  in  response  to  the 
complaint  will  be  made  in  35  days  has 
been  changed  in  the  proposed  final  rule 
to  indicate  that  the  35-day  deadline 
applies  unless  the  clock  is  restarted 
pursuant  to  specified  proposed  final 
rules  or  "exceptional  circumstances" 
preclude  adherence  to  the  deadline,  as 
provided  in  proposed  final  rule  210.10. 
The  second  change  pertains  to  the 
sentence  concerning  referral  of  the 
motion  to  an  ALJ  for  an  ID.  As  the 
ITCTLA  pointed  out  in  its  comments,  the 
customary  practice  is  for  a  complaint 
and  motion  for  temporary  relief  to  be 
forwarded  to  the  chief  ALJ  for 
assignment  to  a  presiding  ALJ.  Proposed 
final  rule  2ia58  has  been  drafted  to 
reflect  that  fact. 


Section  210.59 

Proposed  final  rule  210.59  is  based  on 
interim  rule  210.24(e)(9),  which  lists  the 
format,  mandatory  content,  and 
deadline  for  filing  a  response  to  a 
motion  for  temporary  relief.  The 
proposed  final  rule  differs  from  the 
interim  rule  in  the  manner  described 
below. 

1.  Since  this  rule  is  rather  long,  the 
Commission  has  divided  it  into  three 
paragraphs.  Paragraph  (a)  provides 
deadlines  for  responding  to  a  motion  for 
temporary  relief  in  an  ordinary 
investigation  and  in  a  "more 
complicated"  investigation.  Paragraph 
(b)  outlines  the  required  content  of  the 
response.  Paragraph  (c)  provides  that 
each  response  to  die  motion  for 
temporary  relief  must  be  accompanied 
by  a  response  to  the  complaint  and 
notice  of  investigation. 

2.  Since  interim  rule  210.24(e)(9) 
contains  no  reference  to  the  possible 
inclusion  of  confidential  business 
information  in  a  response  to  a  motion 
for  temporary  relief,  the  first  sentence  in 
paragraph  (b)  contains  a  citation  to 
proposed  final  rule  210.5  to  remind 
complainants  that  if  a  response  to  a 
motion  for  temporary  relief  or  a 
response  to  the  complaint  and  notice  of 
investigation  contains  confidential 
business  information,  that  information 
should  be  identified  and  submitted  in 
accordance  with  proposed  final  rule 
210.5(a).  Commission  rules  201.8  (a)  and 
(c),  and  any  protective  order  issued  by 
the  presiding  AL). 

3.  The  next-to-Uie-last  sentence  in 
paragraph  (b)  requires  each  response  to 
address  to  the  extent  possible,  the 
complainant's  assertions  on  bonding  as 
a  prerequisite  to  temporary  relief  and 
the  amount  of  the  bond. 

4.  Since  the  Commission  has  omitted 
from  proposed  final  rule  210.52  a 
recitation  of  the  four  factors  the 
Conunission  considers  in  determining 
whether  to  grant  a  motion  for  temporary 
relief,  item  (2)  in  paragraph  (b)  of 
proposed  final  rule  210.59  is  written  in  a 
corresponding  manner. 

5.  In  item  (3)  of  paragraph  (b)  of  the 
proposed  final  rule,  the  interim  rule 
requirement  that  the  respondent  provide 
a  memorandum  of  points  and  authorities 
in  opposition  to  the  motion  for 
temporary  relief  has  been  changed  in 
the  proposed  final  rule  to  require  die 
filing  of  a  memorandum  in  support  of  the 
respondent's  response  to  the  motion.  A 
respondent  may  not  wish  to  oppose 
every  aspect  of  the  motion,  and  there 
may  even  be  cases  in  which  a 
respondent  chooses  not  to  oppose  the 
granting  of  temporary  relief  (e.g..  for 
financial  reasons). 


Interim  rule  210.24{e)(ll)  and 
proposed  final  rule  210.60  allow  the 
Commission  or  the  presiding  ALJ  to 
designate  an  investigation  "more- 
complicated"  because  of  complexities 
arising  in  the  adjudication  of  a  motion 
for  temporary  relief.  The  lEMCA 
commented  that  in  cases  where  an 
investigation  is  designated  "more 
complicated"  after  the  10-day  deadline 
for  filing  a  response  to  a  motion  for 
temporary  relief,  die  respondents  should 
be  permitted  as  a  matter  of  right  to  file  a 
supplemental  response  to  the  motion 
within  two  weeks  after  the  date  of 
designation,  in  order  to  ensure  that 
respondent  have  additional  time  to 
investigate  the  complainant's  allegations 
and  to  prepare  any  additional 
affirmative  defenses.  The  lEMCA  added 
that  any  new  information  developed 
during  the  additional  time  could  be  used 
to  amend  the  respondent's  earlier 
pleading.  The  Commission  has  not 
drafted  proposed  final  rule  210.59  to  give 
respondents  the  right  to  file 
supplemental  responses  in  the  manner 
proposed  by  the  lEMCA.  Furthermore, 
the  grant  or  denial.of  leave  to  file  a 
supplemental  submission  while  the 
investigation  is  before  the  ALJ  is  a 
matter  of  discretion  for  the  ALJ  under 
interim  rule  210.23  and  proposed  final 
rule  210.14(d). 

The  Commission  thinks  that  it  should 
be  left  to  the  discretion  of  the  presiding 
ALJ  to  decide  whether  a  respondent 
should  be  permitted  to  file  supplemental 
pleadings  if  an  investigation  is 
designated  "more  complicated"  after  die 
10-day  deadline  for  respondents  to 
respond  to  the  complaint  and  motion  for 
temporary  relief.  The  Commission  also 
thinks,  however,  Uiat  it  may  be 
appropriate  for  die  rules  to  allow 
respondents  more  than  10  days  to 
respond  to  the  complaint  and  motion  for 
temporary  relief  if  die  investigation  is 
designated  "more  complicated"  by  die 
Commission  when  it  provisionally 
accepts  the  motion  or  by  die  presiding 
ALJ  prior  to  expiration  of  die  customary 
10-day  period  for  responding  to  the 
complaint  and  motion  for  temporary 
relief.  For  that  reason,  the  Commission 
has  drafted  proposed  final  rule  210.59(a) 
to  provide  that,  unless  otherwise 
ordered  by  the  presiding  ALJ,  a  response 
to  a  motion  for  temporary  relief  in  an 
ordinary  investigation  is  due  10  days 
after  service  of  the  motion  by  the 
Commission  pursuant  to  proposed  final 
rule  210.11,  and  in  a  "more  complicated" 
investigation  die  response  shall  be  due 
widiin  20  days  after  service. 
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Section  210.60 

Proposed  final  rule  210.60  is  based  on 
interim  rule  210.24(e)(ll),  which  permits 
the  Commission  or  the  ALJ  (on  behalf  of 
the  Commission]  to  designate  the 
temporary  relief  phase  of  an 
investigation  "more  complicated"  based 
on  the  complexity  of  the  issues  and  the 
need  for  additional  time  to  adjudicate  a 
motion  for  temporary  relief. 

The  lEMCA  suggested  that,  in  cases  in 
which  the  Commission  does  not 
designate  an  investigation  "more 
complicated"  when  it  determines  to 
provisionally  accept  a  motion  for 
temporary  relief,  the  ALJ  be  required  to 
determine  as  soon  as  possible — 
preferably  before  the  investigation  is 
instituted — whether  that  designation  is 
warranted  for  adjudication  of  the 
motion  for  temporary  relief. 

The  Commission  thinks  it  would  be 
inappropriate  to  add  such  requirements 
to  proposed  final  rule  210.60.  The  Chief 
AL)  designates  a  presiding  AL]  only 
after  an  investigation  has  been 
instituted.  Furthermore,  there  may  be 
instances  in  which  the  presiding  ALJ 
may  wish  to  see  the  responses  to  the 
motions  for  temporary  relief  before 
making  a  determination  on  whether  the 
temporary  relief  proceedings  should  be 
declared  "more  complicated." 

Althoi^  the  Commission  does  not 
favor  adoption  of  the  provision 
suggested  by  the  lEMCA.  interested 
persons  should  be  aware  that  the  fact 
that  the  Commission  does  not  designate 
an  investigation  "more  complicated" 
when  it  determines  to  provisionally 
accept  the- motion  for  temporary  relief 
should  not  inhibit  the  presiding  AL]  from 
doing  so  where  such  a  designation  is 
appropriate  in  his  or  her  opinion.  The 
propriety  of  ordering  the  designation 
should  be  considered  by  the  AL)  as 
early  as  possible  in  the  proceeding. 

The  lE^ffCA's  second  suggestion  was 
that  the  proposed  final  rule  should 
specify  a  standard  for  designation  the 
temporary  relief  proceedings  of  an 
investigation  as  "more  complicated." 
The  lEMCA  noted  that  the  legislative 
history  of  the  statutory  provisions 
governing  motions  for  temporary  relief 
offers  specific  guidelines  for  determining 
which  cases  should  receive  that 
designation,  and  that  the  Commission 
should  use  those  guidelines  as 
examples — in  the  proposed  final  rule — 
of  cases  for  which  a  "more  complicated" 
designation  would  clearly  be 
appropriate.** 


The  Commission  does  not  agree  with 
the  lEMCA's  recommendation  that  the 
standard  for  designating  a  temporary 
relief  proceeding  "more  complicated" 
should  incorporate  the  "necessary  to 
assure  adequate  presentation  of 
evidence  by  all  the  parties"  standard.  It 
is  likely  that  some  respondents  are  of 
the  opinion  that  90  days  is  never  long 
enough  to  "assure  adequate 
presentation  of  the  evidence." 
Incorporating  that  standard  will  thus 
create  a  bias  and  rationale  for  declaring 
almost  all  cases  "more  complicated." 

The  Commission  also  does  not  think  it 
appropriate  to  adopt  a  rule  articulating 
the  presumptions  proposed  by  the 
lEMCA.  The  question  of  whether  a 
particular  type  of  intellectual  property 
right  is  "complex"  or  "relatively 
straight-forward"  is  often  a  difficult  one. 
and  articulating  an  objective  standard 
that  can  be  codified  in  a  Commission 
rule  and  applied  by  all  parties  would  not 
be  easy.  Furthermore,  there  may  be 
cases  involving  unquestionably  complex 
patent  claims  that  can  be  adjudicated  in 
90  days — particularly  if  unusually  able 
counsel  are  involved  or  adjudication  of 
the  motion  for  temporary  relief  involves 
substantially  fewer  patent  claims, 
respondents,  or  affirmative  defenses 
than  the  complaint.  Conversely,  there 
also  may  be  instances  in  which  a 
seemingly  "straightforward"  patent  or 
copyright  cases  "blows  up"  and  is 
designated  "more  complicated"  because 
of  unforeseen  procedural  problems  or 
novel  issues  of  law  or  policy.  For  those 
reasons,  the  Commission  thinks  that  the 
appropriateness  of  applying  the  "more 
complicated"  designation  to  temporary 
relief  proceedings  should  be  made  on  a 
case-by-case  basis. 

Accordingly,  the  only  difference 
between  the  interim  rule  and  proposed 
final  rule  210.60  is  that  the  last  two 
sentences  of  the  proposed  final  rule 
indicate  that  a  "more  complicated" 
designation  may  be  conferred  by  the 
Commission  or  the  presiding  ALJ  on  the 
basis  of  the  complexity  of  the  issues 
raised  in  the  motion  for  temporary  relief 
or  the  responses  thereto — or  for  other 
good  cause. 


**  The  rslfevant  text  appears  in  Senator 
uautenberg's  colloquy  from  Ihp  Con^esiional 
Record,  which  reads  in  pertinent  part  as  follows: 

I  recognize  that  the  new  |90-day'|  deadline  [for 
detenninins  whether  to  grant  a  motion  for 


temporary  relief]  is  a  tight  one  and  that  the  issue  of 
infringement  of  intellectual  property  rights  can  be  a 
complicated  matter.  I  want  to  make  it  clear  (that) 
the  ITC  can  utilize  the  60  day  extensioo  in 
complicated  cases  when  nece8sar>'  to  assure 
adequate  presentation  of  evidence  by  all  parties  on 
whether  a  TEO  should  or  should  not  be  issued. 

While  I  can  imagine  patent  or  other  intellectual 
property  cases  that  would  warrant  the  extra  60 
days,  I  am  aware  of  cases  that  would  not.  such  as  a 
case  involving  the  piracy  of  a  copyrighted  character 
depiction  like  Gremlins  or  Mickey  Mouse  or  a 
relatively  straight-forward  patent  case. 

134  Cong.  Rec.  S10364  (July  21. 1987)  Statement  of 
Sen.  Lavtenberg. 


Section  210.61 

Proposed  final  rule  210.61  is  based  on 
interim  rule  210.24(e](12]  and  addresses 
discovery  and  compulsory  process  in 
temporary  relief  proceedings. 

The  lEMCA  voiced  three  criticisms  of 
the  interim  rule:  (1)  It  can  be  interpreted 
as  permitting  the  ALJ  to  restrict  the 
subject  matter  of  discovery  because  of 
time  constraints  for  concluding  the 
temporary  relief  proceeding;  (2)  it  also 
appears  improperly  to  limit  the  ALJ's 
authority  to  compel  discovery  to  specific 
issues  rather  than  all  issues  that 
Congress  intended  for  the  Commission 
to  consider  in  determining  whether  to 
grant  temporary  relief:  and  (3)  such 
restrictions  are  inconsistent  with  federal 
court  practice  (which  is  to  serve  as  a 
model  for  the  Commission's  temporary 
relief  adjudications  under  section  337) 
and  with  the  Commission's  interim  rule 
210.36(B)  governing  discovery  in  section 
337  investigations. 

The  Commission  finds  merit  in  the 
IEMCA's  concerns  about  possible 
misinterpretations  of  interim  rule 
210.24(e)(12)  because  of  its  ambiguous 
wording.  In  drafting  the  interim  rule,  the 
Commission's  intent  was  expressly  to 
authorize  a  presiding  ALJ  to  limit  the 
timing  and  circumstances  of  discovery 
because  of  the  stringent  administrative 
and  statutory  deadlines  for  determining 
whether  to  grant  a  motion  for  temporary 
relief.  The  Commission  did  not  intend  to 
create  the  impression  that  the  specific 
subject  matter  of  temporary  relief 
discovery  should  be  limited  because  of 
time  constraints,  nor  did  the 
Commission  mean  to  limit  the  matters 
about  which  the  ALJ  is  authorized  to 
compel  discovery. 

Proposed  final  rule  210.61  states  that 
the  presiding  ALJ  shall  have  the 
authority  to  compel  discovery  with 
respect  to  any  matter  relevant  to  the 
motion  for  temporary  relief  and  the 
responses  thereto,  including  the  issues 
of  appropriate  remedy,  the  public 
interest,  and  bonding  by  the 
respondents.  Proposed  final  rule  210.61 
also  states  that  the  presiding  ALJ  will 
set  all  deadlines  for  discovery. 

Section  210.62 

Proposed  final  rule  210.62  is  derived 
from  interim  rule  210.24(e](13)  and 
pertains  to  the  evidentiary  hearing  that 
may  be  conducted  in  connection  with  a 
motion  for  temporary  relief. 

Some  of  the  public  comments  focused 
on  this  rule's  identification  of  the 
circumstances  in  which  an  evidentiary 
hearing  would  or  would  not  be  required 
for  adjudicating  a  motion  for  temporary 
relief.  The  ITCTLA,  for  example,  had 
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problems  with  the  interim  rule's 
identification  of  the  circumstances  in 
which  a  hearing  would  not  be  required. 
The  ITCTLA  commented  that  the 
implication  that  a  summary 
determination  granted  in  favor  of  a 
respondent  necessitates  denial  of 
complainant's  motion  for  temporary 
relief  is  inappropriate  because  it 
introduces  the  standard  of  the  existence 
of  a  genuine  issue  of  material  fact, 
which  may  not  be  necessarily  be  the 
standard  for  ruling  on  a  motion  for 
temporary  relief."  The  ITCTLA  also 
criticized  interim  rule  210.24(e)(13) 
because  it  does  not  acknowledge  that  a 
motion  for  temporary  relief  may  be 
granted  without  a  hearing  when  the 
respondent  against  whom  such  relief  is 
requested  has  defaulted  and  the 
complainant  wishes  to  waive  the 
hearing. 

In  view  of  these  perceived 
deficiencies,  the  ITCTLA  suggested  that 
the  question  of  whether  a  hearing  is 
necessary  for  the  adjudication  of  a 
motion  for  temporary  relief  in  a 
particular  case  should  be  left  to  the 
presiding  ALJ  and  that  the  proposed 
final  rule  should  provide  that  a  motion 
for  temporary  relief  may  be  ruled  upon 
without  a  hearing  by  the  ALJ. 

The  lEMCA  was  critical  of  interim 
rule  210.24(e)(13)  because  it  enumerates 
circumstances  in  which  a  hearing  is  not 
required,  but  does  not  explicitly  state 
that  a  hearing  is  required  in  all  other 
circumstances.  To  avoid  any  uncertainty 
about  whether  a  hearing  is  necessary  in 
a  given  case  and  to  be  consistent  with 
Congressional  intent,  the  lEMCA 
requested  that  the  Commission  draft  the 
proposed  final  rule  to  state  that  no 
motion  for  temporary  relief  may  be 
granted  without  an  inter  partes  hearing 
in  accordance  with  the  procedures 
established  in  the  APA. 

The  Commission  thinks  that  the 
criticisms  of  interim  rule  210.24(e)(13) 
have  some  merit."  Instead  of  drafting 


»»  The  rrCTLA  noted  also  that  the  summary 
detennination  provision  of  interim  rule  210.24(e)(13) 
can  be  interpreted  as  permitting  the  ALJ  to  grant  a 
respondent's  motion  for  summary  determination 
without  a  hearing,  but  not  permitting  the  AL)  to 
dispose  of  a  complainant's  motion  for  summary 
detennination  in  the  same  fashion. 

••  For  example,  the  standard  for  granting  a 
motion  for  summary  detennination  (in  a 
respondent's  favor  or  in  the  complainant's  favor) 
may  dispose  of  questions  of  law  related  to  the  issue 
of  likelihood  of  success  on  the  merits  and  whether 
there  is  reason  to  believe  that  section  337  has  been 
violated,  but  would  not  be  the  proper  standard  for 
disposing  of  the  issue  of  the  effect  that  granting  the 
motion  for  temporary  relief  would  have  on  the 
public  interest.  There  also  may  be  cases  in  which  a 
respondent's  default  obviates  the  need  for  an 
evidentiary  hearing  on  temporary  relief  as  to  that 
respondent. 


proposed  final  rule  210.62  in  the  ways 
suggested  by  the  ITCTLA  or  the  lEMCA. 
however,  the  Commission  has  decided 
not  to  attempt  to  delineate  the 
circumstances  in  which  an  evidentiary 
hearing  would  or  would  not  be  required. 
Proposed  final  rule  210.62  simply  states 
that  an  opportunity  for  an  evidentiary 
hearing  will  be  provided  in  every 
temporary  rehef  proceeding.  This 
language  corresponds  to  the  language  of 
section  337  regarding  APA  notice  and 
hearing  requirements  for  TEO 
determinations.'^  This  language  also 
will  give  the  parties  the  discretion  to 
waive  a  hearing  ii  the  circumstances  in 
a  particular  case  make  a  hearing 
unnecessary. 

The  second  aspect  of  interim  rule 
210.24(e)(13)  that  generated  adverse 
pubhc  comment  concerns  the 
procedtires  to  be  followed  at  an 
evidentiary  hearing  on  temporary  relief. 
Interim  rule  210.24(e)(13)  does  not 
discuss  specific  procedures;  it  states 
that  "[i)f  a  hearing  is  conducted,  the 
precise  form  and  scope  of  the  hearing 
are  left  to  the  discretion  of  the 
administrative  law  judge."  The  lEMCA 
commented  that  the  hearing  procedures 
should  not  be  left  completely  to  the 
presiding  ALJ's  discretion.  "The  lEMCA 
pointed  out  that  the  legislative  history  of 
the  Omnibus  Trade  Act  specifically 
states  that  the  Commission  must  hold 
"an  inter  partes  hearing  as  required  by 
the  (APA], "  and  that  the  APA  describes 
specific  procedures  to  be  applied  in 
evidentiary  hearings.'®  For  those 
reasons,  the  lEMCA  urged  the 
Commission  to  draft  the  proposed  final 
rule  to  include  a  provision  on 
procedures  that  corresponds  to  the  APA. 

The  Commission  does  not  find  it 
necessary  to  refer  to  APA  hearing 
procedures  in  proposed  final  rule  210.62, 
because  the  Commission  already  has  a 
rule  that  refers  to  such  procedures,  viz.. 
interim  rule  210.41(d).  ("General 
provisions  for  hearings"  and  proposed 
final  rule  210.36(d).  The  Commission 
believes  that  the  results  desired  by  the 
lEMCA  have  been  achieved  by  the 


•'  The  statutory  language  concerning  APA  notice 
and  hearing  requirements  expressly  covers 
determinations  under  section  337(e),  but  does  not 
mention  determinations  under  section  337(0.  See  19 
U.S.C.  1337(c).  The  omission  of  any  reference  to 
section  337(f)  may  be  an  oversight,  however, 
because  the  statute  provides  that  all  legal  and 
equitable  defenses  may  be  presented  in  all  cases, 
and  an  evidentiary  hearing  would  be  an  important 
method  of  doing  this  in  a  case  involving  a  request 
for  a  TCD  order,  as  well  as  one  in  which  the 
complainant  is  seeking  a  TEO. 
••  See  5  U.S.C  55«(d),  which  reads  as  follows: 
A  party  is  entitled  to  present  his  case  or  defense 
by  oral  or  documentary  evidence,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross  examination  as 
may  be  required  for  a  full  and  true  disclosure  of  the 
facts. 


Commission's  drafting  of  proposed  final 
rule  210.62  to  indicate  that,  if  a  hearing 
is  conducted  on  a  motion  for  temporary 
relief,  the  relevant  provisions  of 
proposed  final  rule  210.36  will  apply. 

The  final  aspect  of  interim  rule 
210.24(e)(13)  that  generated  adverse 
public  comment  is  the  recitation  of 
issues  to  be  addressed  at  an  evidentiary 
hearing  on  temporary  relief.  The  lEMCA 
commented  that  the  recitation  is 
incomplete  and  confusing  because  it 
does  not  correspond  to  the  list  of  factors 
that  the  motion  and  the  responses 
thereto  are  required  to  address  pursuant 
to  interim  rules  210.24(e)(1)  and 
210,24(e}(9). 

The  lEMCA  also  objected  to  the 
current  provision  of  interim  rule 
210.24(e)(13)  which  gives  the  presiding 
ALJ  the  option,  but  does  not  require  him, 
to  take  evidence  and  to  make  findings 
on  the  issues  of  remedy,  the  public 
interest,  and  bonding  by  the 
respondents  under  sections  337  (e)(1), 
(f)(1),  and  U)(3)  of  the  Tariff  Act.  The 
lEMCA  argued  that  since  the  resolution 
of  those  issues  is  a  prerequisite  to  the 
issuance  of  temporary  relief,  proposed 
final  rule  210.62(b),  which  replaces 
interim  rule  210.24(e)(13).  should  permit 
the  parties  to  address  those  issues  at  the 
evidentiary  hearing  on  temporary  relief. 

The  Commission  concurs  with  the 
lEMCA's  assessment  of  the  current 
description  in  interim  rule  210.24(e)(13) 
of  the  issues  that  must  be  addressed  at 
an  evidentiary  hearing  on  temporary 
relief.  Proposed  final  rule  210.62 
therefore  does  not  contain  similar 
provisions.  Since  proposed  final  rule 
210.62  provides  that  an  opportunity  for 
an  evidentiary  hearing  will  be  provided 
with  respect  to  "every  motion  for 
temporary  rehef,"  the  Commission  does 
not  think  it  necessary  to  outline  the 
mandatory  issues  involved.  The 
Commission  does  not  agree,  however, 
with  the  IEMCA's  position  that  the  ALJ 
should  be  required  to  address  the  issues 
of  remedy,  the  public  interest,  and 
bonding  by  the  respondents  at  the 
hearing. 

Section  210.63 

Proposed  final  rule  210.63  is  based  on 
interim  rule  210.24(e)(14),  which 
provides  that  the  ALJ  shall  determine 
whether  and,  if  so,  to  what  extent  the 
parties  will  be  permitted  to  submit  briefs 
and  proposed  findings  of  fact  and 
conclusions  of  law  to  the  ALJ  in 
connection  with  the  adjudication  of  a 
motion  for  temporary  relief.  There  are 
editorial  changes  but  no  substantive 
differences  between  proposed  final  rule 
210.63  and  the  interim  rule. 
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Section  2ia&4 

Proposed  final  rule  210.64  is  based  on 
interim  rule  210.24{e)(15).  which 
provides  that  there  will  be  no 
interlocutory  appeals  of  an  ALJ's  ruling 
on  any  matter  related  to  the  grant  or 
denial  of  a  motion  for  temporary  relief. 
Interim  rule  210.24(e)(15)  also  states  that 
the  right  of  Commission  review  of  such 
matters  afler  issuance  of  a  temporary 
relief  ID  is  limited  to  the  issues  outlined 
elsewhere  in  the  interim  rules  governing 
temporary  relief. 

The  ITCTLA  questioned  the 
appropriateness  of  precluding  all 
interlocutory  appeals  of  matters 
connected  with  the  ALJ's  adjudication  of 
a  motion  for  temporary  relief,  as  certain 
matters  decided  in  connection  with 
temporary  relief  may  affect  the 
subsequent  proceedings  on  permanent 
relief.  The  ITCTLA  went  on  to  say  that  it 
was  unclear  what  prejudice  would  result 
from  an  interlocutory  appeal  filed  during 
the  temporary  relief  proceedings  since 
the  pendency  of  such  an  appeal  would 
not  stay  the  investigation. 

The  Coounission  believes  that  the 
prohibition  on  interlocutory  appeals 
from  temporary  relief  proceedings 
should  be  retained.  Congressionally 
mandated  procedural  requirements  (i.e., 
an  opportunity  for  an  inter  partes 
hearing  prior  to  the  issuance  of  a  TEO] 
and  the  stringent  statutory  deadlines  for 
determining  whether  to  grant  a  motion 
for  temporary  relief  make  it 
impracticable  for  the  parties  and  the 
Commission  and  its  staff  to  be  involved 
in  an  interlocutory  appeal  concurrently 
with  temporary  relief  proceedings.  The 
Commission  notes  also  that  any  issue 
decided  by  an  ALJ  which  is  has  an 
impact  on  the  permanent  relief 
proceedings  may  be  the  basis  for  an 
interlocutory  appeal  during  the 
permanent  relief  proceedings  or  may 
provide  grounds  for  Commission  review 
of  the  permanent  relief  ID  under  interim 
rule  210.54(a](l)(ii).  (See  also  proposed 
final  rule  210.24  concerning  interlocutory 
appeals  and  proposed  final  rule  210.46 
concerning  petitions  for  review  of  IDs  on 
permanent  relief). 

The  only  difference  between  interim 
rule  210.24(e)(15)  and  proposed  final  rule 
210.64  is  that  the  Commission  has 
omitted  any  discussion  of  restrictions  on 
Commission  review  of  issues  decided  in 
a  temporary  relief  ID  from  the  proposed 
final  rule.  The  Commission  believes  this 
omission  is  appropriate  because  that 
information  appears  elsewhere  (in  the 
provisions  concerning  Commission 
action  on  a  temporary  relief  ID)  and  is 
not  relevant  to  the  matter  of 
interlocutory  appeals. 


Section  210.65 

Proposed  final  rale  210.65  is  based  on 
interim  rule  210.24{e)(16)  and  discusses 
the  point  at  which  an  ALJ  is  to  certify 
the  record  of  a  temporary  relief 
proceeding  to  the  Commission.  The 
interim  rule  indicates  that  the  ALJ 
should  certify  the  record  to  the 
Commission  before  issuing  the 
temporary  relief  ID.  if  feasible. 

The  ITCTLA  conmiented  that  it  is 
inappropriate  for  the  interim  rule  to 
require  or  even  to  suggest  that  the  ALJ 
certify  the  evidentiary  record  to  the 
Commission  before  issuance  of  the 
temporary  relief  ID.  In  the  ITCTLA's 
opinion.  Commission  receipt  of  the 
record  without  the  ID  undermines  the 
role  and  authority  of  the  ALJ  and 
creates  ambiguity  with  respect  to  the 
identity  of  the  decision-maker  and  the 
basis  for  the  decision.  Furthermore, 
because  interim  rule  210.24(e)(17) 
currendy  provides  that  the  Commission 
will  not  review  and  modify  or  vacate  a 
temporary  relief  ID  solely  on  the  basis  of 
errors  of  fact,  the  ITCTLA  questioned 
why  the  Commission  should  receive  the 
record  before  the  ID. 

The  Commission  notes  that  the 
advance  certification  provision  was 
proposed  as  one  means  of  commencing 
temporary  relief  decisionmaking  at  the 
Commission  level  prior  to  the  issuance 
of  the  ID.  Such  a  headstart  was  thought 
to  be  necessary  because  of  the  short 
amount  of  time  allotted  for  the 
Commission  to  decide  whether  to  adopt 
the  ID  prior  to  the  statutory  deadline  for 
issuing  a  final  determination  on  the 
motion  for  temporary  relief.  The  plan 
was  that  the  Commission  could  start 
reviewing  the  evidence  and  considering 
the  issues  before  the  start  of  the  20-day 
or  30-day  period  for  disposing  of  the 
temporary  relief  ID. 

Since  the  ALJ  has  very  little  time  to 
write  the  ID  and  must  include  specific 
citations  to  the  record  pursuant  to 
interim  rule  210.53(d)  (and  proposed 
final  rule  210.42(d)),  the  Commission 
now  questions  whether  it  will  ever  be 
feasible  for  the  ALJs  to  send  the  record 
up  to  the  Commission  before  issuing  the 
ID.  The  Commission  notes  also  that 
under  interim  rule  210.53(g)  (and 
proposed  final  rule  210.42(g)),  the  ALJ 
may  reopen  the  record  to  receive 
additional  evidence  at  any  time  prior 
filing  the  ID.  The  Commission  thus  has 
not  included  the  advance  certification 
requirement  in  proposed  final  rule 
210.65. 

Section  210.66 

Proposed  final  rule  210.66  is  based  on 
interim  rule  210.24(e)(l>).  which  governs 


on  temporary  relief  and  Commission 
action  thereon. 

Paragraph  (a).  Paragraph  (a)  of 
proposed  final  rule  210.66  is  based  on 
interim  rule  210.24(e){17)(i).  which  hsts 
the  deadlines  for  issuance  of  a 
temporary  relief  ID,  as  well  as  the 
mandatory  and  optional  contents  of 
such  an  ID. 

Paragraph  (a)  of  proposed  final  rule 
210.66  differs  from  the  interim  rule  in  the 
following  manner 

1.  Paragraph  (a)  of  the  proposed  final 
rule  states  that  the  temporary  relief  ID 
will  be  issued  "on  or  before"  (instead  of 
"on")  the  70th  day  after  publication  of 
the  notice  of  investigation  in  an  ordinary 
investigation  or  "on  or  before"  the  120th 
day  after  such  publication  in  a  "more 
complicated"  investigation. 

2.  Paragraph  (a)  of  the  proposed  final 
rule  also  indicates  that  if  the  70th  or 
120th  day  is  a  Saturday,  Sunday,  or 
Federal  holiday,  the  temporary  relief  ID 
must  be  filed  by  12  noon  on  the  next 
business  day.  This  filing  deadline 
increases  the  likelihood  that  the  Docket 
staff  may  be  able  to  process  the  ID, 
distribute  to  it  to  the  appropriate 
Commission  offices,  and  make  it 
available  to  the  parties  by  the  close  of 
business  on  filing  day. 

3.  The  interim  rule's  Hst  of  mandatory 
issues  to  be  addressed  in  the  ID  is  not 
included  in  paragraph  (a)  of  the 
proposed  final  rule.  The  proposed  final 
rule  simply  states  that  the  ID  must 
address  the  issues  listed  in  proposed 
final  rules  210.61  and  210.62. 

Paragraph  (b).  Paragraph  (b)  of 
proposed  final  rule  210.66  is  derived 
from  interim  rule  210.24(e)(17)(ii),  which 
imposes  deadlines  for  the  processing  of 
a  temporary  relief  ID.  The  differences 
between  the  interim  rule  and  the 
proposed  final  rule  are  enumerated 
below. 

1.  In  paragraph  (b)  of  proposed  final 
rule  210.66.  the  Commission  has 
corrected  the  statement  of  the  effective 
date  of  an  ID  on  temporary  relief. 
Contrary  to  what  the  interim  rule 
indicates,  every  ID  on  tempor:-.ry  relief 
does  not  become  the  Commission's 
determination  within  30  days  if  no 
review  is  ordered.  The  30-day  deadline 
applies  only  in  a  "more  complicated" 
case.  In  an  ordinary  investigation,  the 
effective  date  of  the  ID  is  the  20th  day 
after  issuance. 

2.  Paragraph  (b)  of  proposnd  final  rule 
210.66  also  provides  that  if  the  20-day  or 
30-day  deadline  for  final  Commission 
action  on  the  temporary  relief  ID  falls  on 
a  Saturday,  Sunday,  or  Federal  holiday, 
the  effective  date  of  the  ID  will  be 
extended  to  the  next  business  day. 
Paragraph  (b)  also  states,  however,  that 
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if  a  temporary  relief  ID  is  issued  before 
the  70-day  or  120-day  deadline,  the 
Commission  will  not  be  held  to  a  20-day 
or  30-day  deadline  for  determining  what 
action  to  take  on  the  ID.,  i.e..  the 
Commission  will  be  able  to  take  the 
remainder  of  the  statutory  period  for 
determining  whether  to  grant  temporary 
relief. 

3.  The  final  difference  between 
interim  rule  210.24(e)(17)(ii)  and 
paragraph  (b)  of  proposed  final  rule 
210.66  is  that  paragraph  (b)  refers  to  the 
possible  modification,  reversal,  or 
setting  aside  of  the  ID  in  whole  or  in 
part  (instead  of  the  possible 
modification  or  vacation  of  the  ID). 

Paragraphs  (c)  and  (e).  Paragraph  (c) 
of  proposed  final  rule  21066  is  based  on 
interim  rule  210.24(e)(17)(iii).  which 
discusses  the  subject  matter,  the  page 
limits,  and  the  filing  deadlines  for  the 
parties'  written  comments  concerning 
the  temporary  relief  ID.  Paragraph  (e)  of 
proposed  final  rule  210.66  is  based  on 
interim  rule  21024(e)(17)(v).  which  sets 
the  page  limits  and  filing  deadlines  for 
replies  to  written  comments  concerning 
the  temporary  rehef  ID.  That  interim 
rule  also  sets  expedited  service 
requirements  for  parties'  original 
comments  to  facilitate  timely  filing  of 
replies. 

Interim  rule  210.24(e)(17){iii)  permits 
parties  to  file  comments  concerning, 
inter  alia,  the  absence  of  errors  in  a 
temporary  relief  ID.  Given  the  short  time 
available  for  parties  to  respond  to  other 
parties'  comments,  it  is  likely  that  the 
party  who  prevailed  in  the  ID  will  want 
to  devote  its  full  time  and  attention  to 
anticipating  the  adverse  comments  of 
the  losing  parties  and  formulating 
suitable  responses.  Paragraph  (c)  of 
proposed  final  rule  210.66  therefore  does 
not  provide  for  initial  comments 
concerning  the  absence  of  errors  in  the 
ID. 

Paragraph  (e)(1)  of  proposed  final  rule 
210.66  gives  parties  the  right  to  reply  to 
each  other's  comments  on  a  temporary 
relief  ID.  Unlike  the  interim  rule, 
however,  paragraph  (e)(1)  has  been 
worded  to  clarify  that  each  party  to  the 
investigation  may  file  a  reply  to  each  set 
of  comments  on  a  temporary  relief  ID 
that  were  filed  by  other  parties. 
Paragraph  (e)(1)  also  states  that  in  no 
case  shall  a  party  have  less  than  two 
calendar  days  to  file  its  reply  comments. 

Another  noteworthy  difference 
between  the  interim  rules  and  proposed 
final  rule  210.66  is  the  prescribed  page 
limits  for  parties'  comments  on  the 
temporary  relief  ID.  Interim  rules 
210.24(e)(17)(iii)  and  (v)  impose  the  same 
page  limits  for  all  comments,  regardless 
of  whether  the  temporary  relief  phase  of 
the  investigation  has  or  has  not  been 


declared  "more  complicated."  The 
Commission  thinks  that  a  greater 
number  of  pages  should  be  permitted  for 
initial  and  reply  comments  in  "more 
complicated"  investigations.  Paragraph 
(c)  of  proposed  final  rule  21066 
accordingly  states  that  the  limit  for 
initial  comments  in  "more  complicated" 
investigations  is  35  pages  in  an  ordinary 
investigation  and  45  pages  in  a  "more 
complicated"  investigation.  Paragraph 
(e)(2)  states  that  the  page  limit  for  reply 
comments  is  20  pages  in  an  ordinary 
investigation  and  30  pages  in  a  "more 
complicated"  one. 

Another  difference  between  the 
interim  rules  and  proposed  final  rule 
210.66  pertains  to  the  service  of  parties' 
initial  comments  on  a  temporary  relief 
ID.  Interim  rule  210.24(e)(17)(v)  refers  to 
service  of  parties'  initial  comments  by 
"the  fastest  means  available." 
Paragraph  (c)  of  the  proposed  final  rule 
requires  that  service  be  effected  "by 
messenger,  courier,  express  mail,  or 
equivalent  means." 

The  lEMCA  commented  that  the  time 
allotted  for  parties  to  file  comments  on 
the  ID  and  responses  to  each  other's 
comments  is  too  short,  and  is 
particularly  imfair  to  respondents 
located  outside  the  United  States.  The 
Commission  is  not  unsympathetic  to 
respondents;  plight,  but  believes  that  the 
deadlines  cannot  be  extended  unless  the 
Commission  reduces  the  period  for  the 
presiding  ALJ  to  issue  a  temporary  relief 
ID  or  eliminates  responses  to  the  initial 
comments.  The  Commission  believes 
that  neither  of  these  options  is 
practicable  or  appropriate. 

Paragraph  (e)(1)  of  proposed  final  rule 

210.66  corrects  an  inconsistency 

between  interim  rules  210.24(e)(17)(iii) 

and  (v)  which  affects  the  deadlines  for 

filing  reply  comments.  Interim  rule 

210.24(e)(17)  (iii)  provides  that  the 

deadline  for  filing  comments  on  the 

temporary  relief  ID  is  measured  from  the 

date  of  service  of  the  ID,  while  interim 

rule  210.24(e)(17)(v)  provides  that  the 

deadline  for  reply  comments  is  to  be 

measured  from  the  date  of  issuance  of 

the  ID.  To  resolve  that  inconsistency, 

paragraphs  (c)  and  (e)(1)  of  proposed 

final  rule  210.66  state  that  the  deadlines 

for  filing  comments  and  reply  comments 

are  to  be  measured  from  the  date  of 

issuance  of  the  ID.  Saturdays,  Sundays. 

and  Federal  holidays  are  to  be  included 

in  the  computation  of  filing  periods — 

except  that  when  the  ID  is  issued  on 

Friday,  the  filing  deadlines  are  to  be 

measured  from  the  following  Monday  or 

from  the  first  business  day  after  such 

service  if  Monday  is  a  Federal  holiday. 

Also,  if  the  last  day  of  the  filing  period  is 

a  Saturday,  Sunday,  or  Federal  holiday, 

the  filing  deadline  shall  be  extended  to 


the  next  business  day.  Paragraph  (e)(1) 
of  proposed  final  rule  210.66  also 
provides,  however,  that  in  no  case  shall 
a  party  have  less  than  two  calendar 
days  to  file  its  reply  comments. 

The  Commission  also  has  changed  the 
substantive  standards  for  parties' 
comments  and  Commission  action  on  a 
temporary  relief  ID  (i.e..  modification, 
reversal,  or  setting  aside  of  the  ID).  One 
of  the  most  controversial  aspects  of 
interim  rules  210.24(e)(17)  (ii)  and  (iii)  is 
that  they  do  not  provide  for  the 
submission  of  comments  requesting 
modification  or  reversal  of  an  ID  based 
on  an  alleged  error  of  fact.  In  fact, 
interim  rule  210.24(e)(17)(ii)  states  that 
"[n]o  review  of  a  [temporary  relief  ID} 
will  be  ordered  on  the  basis  of  alleged 
errors  of  fact."  The  Commission  adopted 
this  restriction  as  a  means  of  meeting 
the  statutory  deadlines  for  determining 
whether  to  grant  a  motion  for  temporary 
relief  by  reducing  the  number  of 
requests  by  parties  for  modification  or 
revocation  of  temporary  relief  IDs.  Prior 
to  the  adoption  of  the  interim  rules,  the 
lEMCA  argued  that  the  Commission's 
decision  to  adopt  a  rule  that  would 
disallow  revocation  or  modification  of  a 
temporary  relief  ID  solely  on  the  basis  of 
alleged  errors  of  fact  would  constitute 
an  unlawful  delegation  of  factfinding 
responsibility  to  the  ALJ  and  would 
effectively  preclude  any  review  of 
bonding  and  public  interest  matters.  The 
Commission  rejected  that  argument, 
noting  among  other  things  that  the 
stringent  statutory  deadlines  and  the 
requirement  of  an  inter  parties  hearing 
on  a  motion  for  temporary  relief  made  it 
necessary  for  the  commission  to  impose 
limits  on  the  availability  of  Commission 
review  of  a  temporary  relief  ID.  The 
Commission  also  attempted,  however,  to 
draft  interim  rule  210.24(e)(17)(iii)  in  a 
manner  that  would  permit  review  of  the 
largely  factual  bonding  and  public 
interest  matters.^*  Following  publication 
of  interim  rules,  the  lEMCA  reasserted 
its  previous  objections. 

After  further  consideration  of  the 
propriety  of  restricting  adverse 
Commission  action  on  temporary  relief 
IDs  due  to  errors  of  law  and  policy 
matters,  the  Commission  has  not  drafted 
paragraph  (c)  of  proposed  final  rule 
210.66  to  prohibit  modification  or 
reversal  of  a  temporary  relief  ID  on  the 
basis  of  alleged  errors  of  fact.  Paragraph 
(c)  indicates  that  the  Commission  may 
modify,  reverse,  or  set  aside  a 
temporary  reHef  ID  if  the  Commission 
finds  that  a  statement  of  material  fact  is 
clearly  erroneous  (or  that  the  ID 
contains  an  error  of  law.  or  that  there  is 


••  Se«  53  FR  4912S-26  (Dec.  6, 1990). 
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a  policy  matter  warranting  discussion 
by  the  Commission).  The  Commission 
drafted  the  proposed  final  rule  in  this 
matter  for  the  following  reasons:  Some 
questions  of  law  that  may  be  decided  in 
a  temporary  relief  ID  in  connection  with 
likelihood  of  success  on  the  merits  and 
whether  there  is  reason  to  believe  that 
section  337  has  been  violated  are 
questions  of  law  to  be  determined  on  the 
facts. 'O"  Interim  rules  210.24(e)(17)  (ii) 
and  (iii)  as  currently  written  would 
preclude  review  of  such  issues.  Other 
aspects  of  die  Commission's  temporary 
relief  analysis  are  purely  factual  and 
cannot  properly  be  considered  matters 
of  policy  that  would  be  reviewable 
under  the  interim  rules.**"  Paragraph  (c) 
of  proposed  fmal  rule  210.66  accordingly 
provides  that  Commission  modification, 
reversal,  or  setting  aside  of  a  temporary 
relief  ID  In  whole  or  part  may  be 
ordered  if  there  is  a  material  fact  is 
clearly  erroneous,  the  ID  contains  an 
error  of  law,  or  the  ID  involves  a  matter 
of  Commission  policy  which  the 
Commission  feels  it  necessary  or 
appropriate  to  address. 

Paragraph  (d).  Paragraph  (d)  of 
proposed  final  rule  210.66  is  based  on 
interim  rule  210.24(e)(17)(iv),  which 
states  that  other  agencies  will  be  served 
with  copies  of  the  temporary  relief  ID 
and  will  have  10  days  to  file  comments 
on  the  ID.  The  differences  between  the 
interim  rule  and  the  proposed  final  rule 
are  essentially  editorial.  Among  other 
things,  the  proposed  final  rule  clarifies 
that  the  term  "other  agencies"  means 
those  Usted  in  proposed  final  rule 
210.50(a)(2). 

Following  publication  of  the  interim 
rule,  the  ITCTLA  commented  that  a  10- 
day  deadline  for  agency  comments  may 
not  be  feasible  in  most  cases  for  a 
number  of  reasons.  The  ITCTLA  noted 
that  (1)  the  Commission  only  has  20 
days  to  act  in  an  ordinary  case,  (2)  the 
nonconfidential  version  of  the  ID  cannot 
be  prepared  without  inpat  from  the 
parties,  and  (3)  input  from  the  parties  on 
the  issue  of  confidentiality  may  be 
delayed  to  a  certain  extent  because  the 
parties'  time  and  attention  will  be 
consumed  by  the  preparation  of 
comments  concerning  the  ID  that  must 
be  filed  within  a  very  short  time. 


The  Commission  acknowledges  that  a 
10-day  filing  deadline  for  agency 
comments  may  be  problematic  for  the 
reasons  stated  by  the  ITCTLA.  The 
Commission  does  not  think  it  necessary 
to  change  the  prescribed  deadline, 
however.  Comments  from  other  agencies 
concerning  IDs  in  section  337 
investigations  are  very  rare. 

Morever,  if  another  agency  has  an 
interest  in  a  particular  investigation, 
that  agency  is  Ukely  to  formally 
intervene  or  to  participate  like  a  party  at 
various  stages  of  the  proceeding.'"*  If  a 
nonparty  agency  wishes  to  comment  on 
a  temporary  relief  ID  but  cannot  comply 
with  the  10-day  deadline,  the 
Commissoin  can  waive  or  extend  the 
deadline,  extend  its  own  deadline  for 
determining  whether  to  adopt  the  ID,  or 
designate  the  investigation  "more 
complicated"  (depending  on  the 
circumstances). 

Paragraph  (f).  Paragraph  (f)  of 
proposed  final  rule  210.66  is  based  on 
interim  rule  210.24(e)(17))  (vi).  and 
discusses  final  Commission  action  on  a 
temporary  relief  ID.  Unlike  the  interim 
rule,  paragraph  (f)  of  the  proposed  final 
rule  states  that  the  Commission  will 
issue  Federal  Register  notice 
announcing  whether  it  has  adopted  the 
ID.  Paragraph  (f)  also  uses  slightly 
different  terminology  to  describe 
possible  adverse  Commission  action  on 
the  ID — i.e.,  the  words  "modify,  reverse, 
or  set  aside"  are  used  in  place  of 
"modify  or  vacate."  The  changed 
terminology  makes  paragraph  (f) 
consistent  with  other  proposed  rules  on 
that  subject.  The  final  difference 
between  interim  rule  210.24(e){17)(vi) 
and  paragraph  (f)  of  the  proposed  final 
rule  is  that  paragraph  (f)  refers  to  the 
possibility  that  a  bond  may  be  required 
as  a  prerequisite  to  the  issuance  of 
"temporary  relief  instead  of  "a 
temporary  exclusion  order." 

Section  210.67 

Proposed  final  rule  210.67  is  based  on 
interim  rule  210.24(e)(18),  which 
describes  the  manner  in  which  the 
issues  of  remedy,  the  public  interest, 
and  bonding  by  the  respondents  will  be 
decided  pursuant  to  sections  337  (e),  (f). 
and  (j)  of  the  Tarriff  Act.  The  only 
differences  between  interim  rule 


■°o  E.g..  the  question  of  whether  a  particular 
patent  claim  is  invalid  for  obviousness  under  35, 
U.SC.  103.  See  Akzo  N.V.m.  United  States 
International  Trade  Commission.  808  F.2d  1471. 
1472.  and  1480  (Fed.  Cir.  1986). 

'<"  Such  matters  would  include  the  questions  of 
whether  the  respondents  or  the  public  interest 
would  be  harmed  if  the  motion  for  temporary  relief 
were  granted  and  any  findings  of  fact  by  the  ALJ  on 
the  issues  of  remedy,  the  public  interest,  and 
bonding  by  the  respondents  under  sections 
337(eHll.  (f)(1).  and  (|)(3) 


'<•«  See  e.g..  Inv.  No.  337-TA-82.  Certain 
Headboxes  and  Papermaking  Machine  Forming 
Sections  for  the  Continuous  Production  of  Paper, 
and  Components  Thereof  (the  U.S.  Department  of 
(ustice  filed  whiten  submission  and  appeared  at 
Commission  hearing  to  argue  that  no  domestic 
industry  had  been  injured  and  no  remedy  should  be 
issued).  See  also  Inv.  No.  337-TA-143.  Certain 
Amorphous  Metal  Alloys  and  Amorphous  Metal 
Articles  (the  U.S.  Customs  Service  participated  in 
stages  of  exclusion  order  modiHcation  proceeding). 


210.24(e](18)  and  proposed  final  rule 
210.67  pertain  to  paragraph  (b)  of  the 
proposed  final  rule.  Specifically: 

1.  The  first  sentence  in  interim  rule 
210.24(e)(18)(ii)  provides  that  the  parties 
may  file  written  comments  on  the  issues 
of  remedy,  the  public  interest,  and 
bonding.  Paragraph  (b)  of  proposed  the 
final  rule  indicates  that  parties  shall  file 
such  submissions. 

2.  Paragraph  (b)  of  the  proposed  final 
rule  provides  that  parties  to  an 
investigation  must  file  their  written 
submissions  on  the  issues  of  remedy,  the 
public  interest,  and  bonding  by 
respondents  on  the  65th  (instead  of  the 
60th)  day  after  institution  of  the 
investigation  in  an  ordinary  case.  It  also 
states  that  such  submissions  are  due  on 
the  110th  (instead  of  the  105th)  day  after 
institution  of  the  investigation  in  a 
"more  comp'licated"  investigation. 

3.  Paragraph  (b)  of  proposed  final  rule 
210.67  also  states  that  interested  persons 
may  file  comments  on  those  issues  on 
the  same  date  as  the  parties.  ' 

Section  210.68 

Proposed  final  rule  210.68  is  based  on 
interim  rules  210.58(b)(3)  through  (b)(6). 
which  govern  the  form  and  content  of  a 
complainant's  temporary  relief  bond. 
There  are  only  a  few  diffemce  between 
the  interim  provisions  and  proposed 
final  rule  210.68.  Paragraph  (a)  of  the 
proposed  final  rule  discusses  the  kinds 
of  bonds  that  are  acceptable  for  the 
complainant  to  post  in  order  to  obtain 
temporary  relief,  while  the 
corresponding  interim  rule  (210.58(b)(3)) 
indicates  that  the  complainant  is  only 
required  to  post  a  bond  as  a  prerequisite 
to  the  issuance  of  a  TEO.  Item  (2)  of 
paragraph  (a)  indicates  that  the 
complainant  may  submit  "[t]he  surety 
bond  of  an  individual,  a  trust,  an  estate, 
a  partnership,  or  a  corporation.  (A 
typographical  error  resulted  in  omission 
of  the  reference  to  a  corporation  in  item 
(ii)  of  interim  rule  210.58(b)(3).)  Finally, 
paragraph  (b)  of  the  proposed  final  rule 
indicates  that  if  the  complainant  fails  to 
submit  a  bond  within  the  prescribed 
period  by  the  Commission,  "temporary 
relief  will  not  be  issued.  (The  interim 
rule  indicated  that  a  TEO  would  not  be 
granted.) 

Section  210.69 

Proposed  final  rule  210.69  is  based  on 
interim  rules  210.58(b)  (7)  and  (8),  which 
describe  the  process  by  which  the 
Commission  approves  (or  disapproves) 
a  temporary  relief  bond  posted  by  a 
complainant.  The  only  difference 
between  the  interim  rules  and  the 
proposed  final  rule  is  that  the  proposed 
final  rule  refers  to  bonds  that  are 
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submitted  as  a  prerequisite  to  temporary 
rehef.  whereas  the  interim  provision* 
refer  to  bonds  posted  to  obtain  a  TEO. 
Paragraph  (a)  of  the  proposed  final  rule 
accordingly  states  that,  if  the  bond 
submitted  by  the  complainant  is  not 
approved  by  the  Commission, 
"temporary  relief  will  not  be  issued. 
Item  {21  in  paragraph  (d)  of  proposed 
final  rule  210.69  slates  that  the 
Commission  may  revoke  or  vacate  the 
aforesaid  "temporary  relier*  on  pubbc 
interest  grounds  or  for  other  reasons. 

Section  21070 

Proposed  fmal  rule  210.70  is  based  on 
interim  rule  210.58(c),  which  governs  the 
possible  forfeiture  of  a  complainant's 
temporary  relief  bond. 

The  legislative  history  of  the  Omnibus 
Trade  Act  amendments  to  section  337 
authorizing  the  Commission  to  require  a 
complainant  to  post  a  bond  as  a 
prereqaisite  to  the  issuance  of  a  TEO 
states  that  the  Commission  may  reqah* 
forfeiture  of  the  bond  to  the  U.S. 
Treasury  if  the  Commission  determines, 
after  issuing  a  TEO  conditioned  on  a 
bond,  that  the  respondents  have  not 
violated  section  337. »»»  The  aforesaid 
legislative  history  also  indicates  that  the 
forfeiture  is  to  be  effected  in  the  same 
way  that  respondents'  section  337  bonds 
"reverf*  to  the  U.S.  Tt*»sury  when  the 
Commission  determines  that  imported 
articles  permitted  to  enter  the  United 
Stales  imder  a  bond  violated  section 
337.  >o* 
Interim  rale  210.58(c)  concerning 
~  forfeiture  of  temporary  rehef  bonds 
posted  by  complainants  is  modeled 
largely  on  Custom's  regulations  and 
procedures.  In  drafting  the  aforesaid 
interim  rub.  the  Commission  decided  to 
adopt  a  pc^y  of  neither  favoring  nor 
disfavoring  forfeitures.  The  preamble  to 
this  rule  accordingly  stated  that 
forfeiture  decisions  would  be  made  on  a 
case-by-case  basis.  ••* 

Poragrof^  (a)  and  Ibf.  Paragraphs  {a) 
and  {b)  of  proposed  final  rule  210.70  are 
based  on  interim  rules  2ia58(cKl}  and 
[Z\  Interim  rule  2ia5«|c)(1)  describes 
the  manxter  in  which  feHHtnre  inquiries 
begin  and  die  issues  the  complainant 
must  address  in  its  written  submission 
on  wbelher  forfeiture  should  be  ordered. 
Interim  rule  210.58(c)(2)  provides  for 
responses  to  the  complainant's 
submission. 

The  lEMCA  obfected  lo  the  fact  rttal 
there  is  no  presumption  in  favor  of 


'••  See  HR.  Fep.  No.  578  at  83&.  134  Cong.  Rec 
H2044  lApi.  2a  H1S>!  )30  Omg.  Hee.  S103S6  fJuJy  21 
1987). 

•o*  See  VMCm*.  Rm.  HZSM(.U»C«a»  Rk. 
Sioass. 

»•  $ee  S3  FR  4SU7  (Dk.  6.  MM). 


forfeiture  embodied  in  the  aforesaid 
interim  rules.  The  lEMCA  argued  that 
the  final  rules  should  provide  at  least  a 
rebuttable  presumption  of  forfeiture  in 
order  to  increase  the  deterrent  value  of 
the  bond. 

The  lEMCA  commented  further  that  a 
presumption  in  favor  of  forfeiture  also  is 
necessary  in  order  for  the  rules  to 
allocate  properly  the  burdens  of  proof 
and  persuasion  in  a  bond  forfeiture 
proceeding.  In  the  lEMCA's  opinion,  tf»e 
fact  that  the  Coounission  adopted  an 
interim  policy  and  rules  that  neither 
favor  nor  disfavor  forfeiture  means  that 
the  Commission  has  opted,  in  effect,  for 
no  rule  at  all,  since  there  are  no 
guidelines  to  help  the  parties  or  the 
Commission  in  particular  cases  and  no 
standards  to  conftne  the  Commission's 
otherwise  "unlimited  and  unguided" 
discretion. 

The  AIPLA  and  the  ITCTLA  also 
found  the  interim  rules  objectioivaWe. 
but  for  difierent  reasons.  The  AIPLA 
and  the  ITCTLA  were  dissatisfied 
because  the  rules  provide  for  an 
automatic  forfeiture  inquiry  in  every 
case  regardless  of  the  facts,  and  because 
the  coro{>lainant  must  show  cause,  in 
effect,  why  forfeiture  sbo«^  not  be 
ordered.  The  commenters  went  on  to 
say  that  abuse  or  improper  motivation 
on  the  part  of  the  coB^>iainant  may  not 
always  merit  Commission  consideration 
in  every  case.  And  when  there  is  oo 
question  in  the  minds  of  the  respondent* 
or  the  Commission  tnvestigative 
attorney  of  aay  abuse  or  improper 
motivation  by  the  con^>lainant,  an 
automatic  forfeiture  inquiry  is  a  waste 
of  the  parties'  and  the  Commission's 
time  and  resources. 

The  AIPLA  noted  also  that  the  interim 
rule's  requirement  of  an  automatic 
forfeiture  inquiry  in  every  case 
regardless  of  the  facts,  provides  an 
additional  deterrent  to  the  filing  of  good 
faith  motions  for  TEOs. 

The  AIPLA  and  the  ITCTLA 
commented  that  a  better  approach 
would  be  for  fee  rules  to  provide  that 
forfeiture  proceedings  will  be  inibated 
only  upon  the  filing  of  a  motion  by  the 
CommissioB  investigative  attorney  or  a 
respondent  The  ITCTLA  suggested  a 
filing  deadbne  of  10  days  after  the 
effective  dale  o<  the  fiital  Commissioa 
determination  of  no  violation. 

The  Commission  notes  that  the 
possibihty  that  improper  motivatiaa  by 
the  cootplainaBt  m^lM  not  be  an  issue  in 
every  forfettnre  case  is  oire  reason  that 
the  interim  rule  does  not  contain  a 
'    presumption  in  favor  of  forfeitttfa.  The 
CommiasioB  notes  also  that  the  need  for 
a  rule  requiring  automatic  forfeitnre 
proceedings  as  a  deterrent  to  abuse  of 


the  temporary  relief  process  will  be  less 
compelting  if  tt»e  Commission  ultimately 
adopts  proposed  final  rule  2ia4(b) 
authorizing  monetary  sanctions  for 
abuse  of  process. 

The  next  issue  that  generated  adverse 
public  comment  relevant  to  interim  rule 
2ia58(c)(l)  was  the  recitation  of  factors 
the  Commission  will  consider  in 
determining  whether  to  order  forfeiture. 
The  lEMCA  commented  generally  that 
these  factors  lack  specificity,  are 
unusable,  and  are  of  little  real  help  in 
deciding  forfeiture  questions.  At  the 
very  least,  the  BEMCA  argued,  the  final 
rules  should  provide  examples  of 
circumstances  in  which  forfeiture  is  or  is 
not  lihely  to  be  required.  The  lEMCA 
went  on  to  say.  however,  that  the 
Commissioa  should  aflopt  a  rule  stating 
that  in  any  case  in  which  a  complainant 
obtains  a  TEO,  benefits  from  it.  and 
ultimately  loses  its  case  on  the  merits, 
forfeitnre  will  be  required  in  the  absence 
of  extenuating  droHnstances  (such  as 
the  change  in  a  oMtehal  legal 
precedent). 

The  AIPLA  and  Ae  ITCTLA  also  were 
dissatisfied  with  the  forfeiture  analysis 
prescribed  in  the  interim  rules.  %t 
unlike  the  lEMCA,  which  found  the 
interim  forfeitnre  considerations 
unsatisfactory  in  their  entirety,  the 
ITCTLA.  and  the  AIPLA  apparently  had 
proWema  with  only  factor  (ii).  Le^ 
whether  the  complatnant's  assertions 
with  respect  to  fee  violation  alleged  as 
fee  basis  for  obtaining  a  TEO  were 
substantially  Justified,  taking  into 
account  the  record  of  the  investigation 
as  a  whole.  As  the  preamble  to  interim 
rule  2ia5a(c)  acknowledged,  the 
wordii^  of  factor  (ii)  was  borrowed 
ft'om  the  lai«ttage  (b«t  not  the  purpose. 
Intent,  or  application)  of  the  Equal 
Access  to  Justice  Act  The  AIPLA  and 
fee  ITCTLA  argued  that  faiatead  of  using 
fee  language  of  an  inapposite  statute  for 
factor  (ii).  the  Commission  should  use 
the  standard  of  conduct  articulated  in 
interim  rule  ZMLSib)  in  determining 
whether  a  complainant's  TEO  bond 
sho«M  be  forfeited.  The  arguments  the 
AIPLA  and  the  ITCTLA  cited  in  fsvor  of 
incorporating  a  rule  210.5(b)  standard 
into  the  bond  forfeiture  analysis  under 
rule  210.5a  were  the  fottowing: 

(1)  Adoption  of  a  single  standard  of 
conduct  would  eliminate  the  need  to 
rationalise  the  diSerences  between  the 
two  rules. 

(2)  Since  interim  rule  210.5  is  based  on 
FRCP  11  and  fee  legal  standard  of  FRCP 
11  has  been  dascusMd  and  litigated 
extensively  in  the  federal  courts,  a  weB- 
devek^)ed  body  of  law  already  exists  to 
which  fee  parties  and  the  Commission 
can  look  for  guidance. 
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(3)  Finally,  by  including  forfeiture  of 
complainant's  bond  among  the  sanctions 
for  violating  rule  210.5(b),  the 
Commission  would  eliminate  the  need 
for  potentially  duplicative  proceedings 
concerning  bond  forfeiture  on  the  one 
hand  and  abuse  of  process  sanction 
issues  on  the  other. 

The  Commission  agrees  with  the 
commenters'  recommendations  in  part 
and  disagrees  in  part.  The  Commission 
does  not  agree  with^he  lEMCA's 
position  that  the  current  list  of  forfeiture 
considerations  is  useless  in  its  entirety. 
Factors  (i)  and  (iii) — i.e.,  the  extent  to 
which  the  Commission  has  determined 
that  section  337  has  not  been  violated, 
and  whether  forfeiture  would  be 
consistent  with  the  legislative  intent  of 
the  forfeiture  authority  (which  is  to 
provide  a  "disincentive"  to  the  abuse  of 
temporary  relief  by  complainants)  " — 
are  based  on  the  legislative  history  of 
the  Omnibus  Trade  Act  authorizing  the 
Commission  to  require  TEO  bond 
forfeitures  by  complainants.  Factor 
(iv)— i.e..  whether  forfeiture  would  be  in 
the  public  interest — is  appropriate 
because  of  Congressional  intent  that  the 
public  interest  be  paramount  in  the 
administration  of  section  337.  Factor 
(v) — i.e..  any  other  legal,  equitable,  or 
policy  considerations  that  are  relevant 
to  the  issue  of  forfeiture — is  appropriate 
because  the  Commission  has  had  no 
experience  with  TEO  bond  forfeitures 
and  there  may  be  facts  and 
circumstances  in  a  particular  case  that 
would  have  a  bearing  on  the  propriety  of 
ordering  (or  declining  to  order)  forfeiture 
in  that  case. 

As  for  factor  (ii) — i.e.,  whether  the 
complainant's  assertions  with  respect  to 
the  violation  alleged  as  the  basis  for 
obtaining  a  TEO  were  substantially 
justified,  taking  into  account  the  record 
of  the  investigation  as  a  whole— the 
Commission  agrees  with  the  AIPLA  and 
the  ITCTLA  that  the  use  of  the  standard 
specified  in  interim  rule  210.5(b)  is 
preferable  to  the  current  language 
borrowed  from  the  Equal  Access  to 
lustice  Act,  for  the  reasons  the 
commenters  cited. 

The  key  similarities  and  differences 
between  the  proposed  final  rule  210.70 
and  interim  rules  210.58(c)  (1)  and  (2)  are 
the  follovxring: 

1.  Since  the  Commission  expects  to 
adopt  monetary  sanctions  rules  for 
abuse  of  process  (proposed  final  rule 
210.4(b)).  the  Commission  is  maintaining 
the  current  policy  of  neither  favoring  nor 
disfavoring  bond  forfeitures  by 
complainants. 

2.  Unlike  interim  rule  210.5B(c)(l). 
paragraph  (a)  of  proposed  final  rule 
210.70  indicates  that  forfeiture 
proceedings  will  be  initiated  in  response 


to  a  motion  by  the  respondents  or  the 
Commission  investigative  attorney.  The 
Commission  is  not  foreclosed,  however, 
from  self-initiating  such  proceedings  in 
an  appropriate  case.  Paragraph  (a) 
provides  that  forfeiture  proceedings  may 
be  initiated  by  the  Commission  sua 
sponte,  in  a  marmer  analogous  to  the 
initiation  of  monetary  sanction 
proceedings  under  proposed  final  rules 
210.4(b)  and  210.25. 

3.  Unlike  factor  (ii)  of  the 
Commission's  forfeiture  analysis  under 
interim  rule  210.58(c)  (1),  item  (2)  in 
paragraph  (c)  of  proposed  final  rule 
210.70  incorporates  the  standard  of 
conduct  articulated  in  proposed  final 
rule  210.4(b). 

Interim  rule  210.58(c)(5)  provides  that 
forfeiture  proceedings  will  not  be  stayed 
pending  judicial  review  of  the 
Commission  determination  of  no 
violation  that  is  the  basis  for  such 
proceedings.  That  interim  rule  also 
discusses  how  a  complainant  can  obtain 
a  refund  of  the  forfeited  bond  amount  if 
the  Commission's  determination  of  no 
violation  is  overturned  on  judicial 
review.  The  preamble  to  the  interim 
rules  explained  that  the  "no  stay" 
provision  was  included  in  interim  rale 
210.58(c)(5)  for  two  reasons:  (1)  The 
Customs  procedures  for  obtaining 
payment  on  a  respondent's  bond  contain 
a  similar  provision;  >°'  and  (2)  a  "no 
stay"  policy  is  consistent  with  and 
advances  the  deterrent  effect  Congress 
intended  for  the  bond  forfeiture 
authority  to  have. 

There  is  no  difference  between 
paragraph  (d)  of  proposed  final  rule 
210.70  and  interim  rule  210.58(c)(5).  The 
Commission  is  particularly  interested  in 
receiving  public  comments  on  the 
proposed  final  rule,  however. 

Interim  rule  210.58(c)(3)  states  the 
Commission  policy  on  forfeiture  in 
settlement  cases.  The  preamble  to  this 
rule  explained  that  the  legislative 
historj'  authorizing  the  Commission  to 
order  forfeiture  of  the  bond  only 
provides  for  forfeiture  after  the 
Commission  has  determined  that  there 
is  no  violation  of  section  337  and,  for 
that  reason,  the  Commission  believed 
that  it  could  not  properly  order  forfeiture 
in  a  case  that  was  settled  and 
terminated  without  such  a 
determination.'"^ 

The  lEMCA  commented  that  the 
Commission  may  have  been  reading  the 
legislative  history  too  narrowly,  but  did 
not  explain  that  comment  or  request  that 
the  "no  determination/no  forfeiture" 
policy  be  changed.  The  lEMCA  went  on 


to  note  its  appreciation  of  the 
Commission  warning  in  the  preamble  to 
the  interim  rules  that  complainants  who 
abuse  the  temporary  relief  process  and 
then  decide  not  to  continue  the 
investig^^tion  may  face  certain 
consequences. '°*  The  lEMCA  requested 
that  similar  provisions  be  incorporated 
in  the  final  rules.  The  lEMCA  also 
requested  that  the  final  rules  confirm 
that  section  337  does  not  preempt  state 
unfair  competition  laws,  which 
ordinarily  would  be  available  to  a  party 
whose  competitors  may  have  abused 
judicial  or  administrative  processes 
(including  section  337  process)  for 
anticompetitive  reasons. 

The  Commission  finds  nothing 
ambiguous  or  equivocal  in  the  relevant 
legislative  history  concerning  the 
conditions  under  which  the  Commission 
may  order  forfeiture  of  a  complainant's 
temporary  relief  bond;  forfeiture  may  be 
ordered  if  there  is  a  final  determination 
of  no  violation.'"*  The  Commission  also 
did  not  find  it  necessary  to  draft 
proposal  final  rule  210.70  to  note  that  the 
aforesaid  policy  on  forfeiture  sanctions 
would  not  preclude  monetary  sanctions 
under  proposed  final  rule  210.4(b)  in  an 
appropriate  case,  as  discussed  in  the 
preamble  to  the  interim  rules. 

Finally,  the  Commission  does  not 
believe  that  the  final  rule  should  include 
a  provision  concerning  the  availability 
of  additional  relief  under  state  unfair 
competition  laws,  as  the  lEMCA  has 
recommended.  State  courts  and  state 
legislatures,  not  the  Commission,  are  the 
arbiters  of  whether  a  person  is  or  is  not 
precluded  from  obtaining  relief  under 
state  laws  in  addition  to  Commission 
remedial  actions  under  section  337. 

For  the  foregoing  reasons,  there  is  no 
difference  between  interim  rule  210.58 
(c)(3)  and  paragraph  (e)(3)  of  proposed 
final  rule  210.70. 

Subpart  I^Enforcement  Procedures  and 
Advisory  Opinions 

Section  210.71 

Proposed  final  rule  210.71  is  based  on 
interim  rule  211.51  and  concerns  the 
gathering  of  information  relevant  to  the 
enforcement  of  Commission  orders.  The 
October  17, 1988,  notice  of  proposed 
rulemaking  indicated  that  the 
Commission  intended  to  delete,  as 
unnecessary,  the  second  sentence  of 
paragraph  (b)  and  the  last  sentence  of 
paragraph  (c)  of  the  interim  rule.  In 
addition,  the  beginning  of  paragraph  (d) 
was  reworded  to  eliminate  the  reference 


'■■•  See  53  FF  49127.  n.l3  (Dec.  6.  1988). 
'<"  See  53  FR  49127  (Dec.  6. 1988) 


>'"'  See  S3  FR  49127.  n  14  (Dec.  6. 19881 

'»•  See  H.R.  Rep.  No.  576  at  635;  135  Cong  Rec. 

H2044  (Apr.  20. 1988):  133  Cong.  Rec.  SlOSBS  (|uly  21. 
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to  Commission  approval  of  consent 
orders,  since  the  Commission  does  not 
approve  consent  orders,  but  rather 
agrees  to  issue  them.  The  changes 
proposed  in  the  October  17. 196a^notice 
are  implemented  in  proposed  final  rule 
2ia71. 

Section  210.72 

Proposed  final  rule  2ia72  is  based  on 
interim  rule  211.52  and  specifies  that 
confidential  information  will  be 
protected.  The  interim  rule  is  essentially 
the  same  as  the  preexisting  rule.  The 
October  17. 1988,  notice  of  proposed 
rulemaking  indicated  that  the 
Commission  intended  to  revise  the 
interim  rule  to  clarify  the  procedure  for 
requesting  confidential  treatment,  by 
cross-referencing  Commission  rule  201.6. 
The  changes  proposed  in  the  October  17, 
1988,  notice  are  implemented  in 
proposed  final  rule  210.72. 

Texas  Instruments,  Apple.  Compaq, 
Coming.  EhiPont.  Kodak.  Ford.  Hewlett- 
Packard.  Intel,  Motorola,  and  Xerox 
submitted  a  comment  requesting  that 
interim  rule  211.52  not  distinguish 
between  in-house  and  outside  counsel 
on  access  to  confidential  business 
information.  Proposed  final  rule  210.72 
as  presently  worded  does  not  make  a 
distinction  between  in-house  and 
outside  counsel.  Consequently  no 
amendment  to  the  rule  is  required.  On 
the  larger  question  of  access  by  in-house 
counsel  to  confidential  business 
information  in  section  337 
Investigations,  the  Commission  does  not 
deem  it  appropriate  to  change  its 
present  policy  of  denying  access  to  in- 
house  counsel  absent  either  the  consent 
of  all  parties  or  a  strong  showing  of 
need. 

Section  210.73 

Proposed  final  rule  210.73  is  based  on 
interim  rule  211.53  and  concerns  the 
review  of  reports  relating  to  compliance 
with  Commission  orders.  The  interim 
rule  replaced  references  to  the  "Unfair 
Import  Investigations  Division"  with 
references  to  the  "Office  of  Unfair 
Import  Investigations."  In  the  October 
17. 198a  notice  of  proposed  rulemaking, 
the  Commission  stated  its  intention  to 
revise  interim  rule  211.53  by  clarifying 
paragraph  (b)  and  deleting  the  last 
clause  of  paragraph  (a)  as  unnecessary. 
The  changes  proposed  in  the  October  17. 
1988,  notice  are  implemented  in 
propcaed  final  rule  210.73. 

Section  210.74 

Proposed  final  rule  210.74  is  based  on 
interim  rule  211.55  and  concerns  the 
modification  of  reporting  requirements. 
The  interim  rule  is  essentially  the  same 
as  the  preexisting  rule.  In  the  October 


17, 1988,  notice  of  proposed  rulemaking, 
the  Commission  stated  its  intention  to 
renumber  interim  rule  211.55  as  21154, 
because  existing  interim  rule  211.54 
would  be  relocated  to  its  own  subpart. 
The  Commission  also  stated  that  it 
planned  to  retitle  the  new  Interim  rule 

211.54  as  "Modification  of  reporting 
requirements,"  and  to  extend  its 
coverage  to  exclusion  orders  in  order  to 
cover  the  eventuality  that  information 
requirements  are  imposed  in  exclusion 
orders.  In  addition,  the  phrase, 
"proposed  modified"  was  deleted  as 
incorrect,  since  the  reference  should  be 
to  the  original  consent  order.  The 
proposed  changes  aimounced  in  the 
October  17. 1988,  notice  {except  for 
designating  the  revised  interim  rule 

211.55  as  211.54)  have  been  in 
implemented  in  proposed  final  rule 
210.74. 

Section  210.75 

Proposed  final  ruk  21075  is  based  on 
interim  rule  211.56,  and  sets  out  the 
procedure  to  be  used  in  proceedings  to 
enforce  exclusion  orders,  cease  and 
desist  orders,  and  consent  orders.  The 
interim  rule  differed  from  the  previous 
rule  by  adding  a  provision  covering  the 
issuance  of  seizure  and  forfeiture  orders, 
in  order  to  implement  section 
1342(a)(5)(Bl  of  the  Omnibus  Trade  Act 
The  interim  rule  also  replaced  a 
reference  to  the  Unfair  Import 
Investigation  Division  with  a  reference 
to  OUII. 

In  the  October  17, 1988,  notice  of 
proposed  rulemaking,  the  Commission 
stated  its  intention  to  renumber  interim 
rule  211.56  as  211.55  and  to  rearrange  its 
paragraphs  in  a  more  logical  order, 
starting  with  informal  proceedings 
(current  paragraph  (a)),  followed  by 
formal  proceedings  (current  paragraph 
(c)).  and  ending  with  court  proceedings 
(current  paragraph  (b)). 

The  Commission  stated  that  it  also 
planned  to  revise  the  paragraph 
concerning  formal  proceedings  to  permit 
the  institution  of  an  enforcement 
proceeding  after  the  filing  of  a  complaint 
by  the  complainant  in  the  original 
investigation  or  by  the  Commission  on 
its  own  initiative.  In  light  of  that  change, 
a  notice  of  institution,  rather  than  the 
entire  complaint,  would  be  published  in 
the  Federal  Register.  In  addition, 
respondents  would  have  15  days  from 
service  of  the  complaint  to  answer, 
rather  than  the  existing  15  days  from 
receipt. 

The  Commission  stated  its  intention 
to  revise  interim  rtile  211.56  further  to 
eliminate  the  overiy  restrictive 
qualification  "mandatory"  before 
"injunction."  to  delete  as  redundant  the 
phrase  "of  any  kind"  in  paragraph  (b) 


and  the  phrase  "or  charges"  in 
paragraph  (c).  and  to  correct 
typographical  errors.  The  last  phrase  in 
the  first  subparagraph  of  paragraph  (c) 
was  deleted  on  the  ground  that  the 
phrase  is  incompatible  with  standard 
adjudicatory  procedure. 

The  changes  proposed  for  interim  rule 
211.56  in  the  October  17. 1988.  notice  are 
carried  over  into  proposed  final  rule 
210.75.  A  further  change  has  been  made 
to  clarify  that  the  Commission  has  the 
authority  to  seek  judicial  enforcement  of 
sanctions  orders,  and  that  the 
Commission  need  not  give  notice  to  any 
person  when  it  seeks  judicial 
enforcement  of  an  exclusion  order, 
cease  and  desist  order,  consent  order,  or 
sanctions  order. 

The  rrCTLA  recommended  that,  in 
interim  rule  211.55  (as  renumbered),  as 
well  as  in  renumbered  interim  rule 
211.58  (which  concerns  modification  of 
orders).  RDs  ^ould  be  IDs  and  should 
be  governed  by  the  procedures  set  forth 
in  part  210. 

In  proposed  final  rule  210.75,  the 
Commission  has  replaced  RDs  with  IDs 
in  enforcement  proceedings,  and 
provided  a  90-day  deadline  for  the 
Coramission'B  decision  to  review.  RDs 
will  not  be  replaced,  however,  with  IDs 
in  proceedings  concerning  modification 
of  orders.  Such  proceedings  involve 
relatively  unusual  subject  matter  and 
are  likely  to  involve  Commission  review 
in  the  bi^  of  cases,  at  least  until 
considerably  more  experience  under  the 
rules  has  been  obtained.  Consequently 
the  Commission  believes  that  it  would 
be  inappropriate  to  impose  time  limits 
appbcable  to  IDs  on  such  proceedings. 
The  lEMCA  urged  the  Conunission  to 
return  to  prior  practice  and  give  15  days 
from  recetpt  of  process  to  answer  a 
complaint;  15  days  from  service  was 
considered  too  short.  Moreover,  the 
lEMCA  recommended  requiring  proof  of 
receipt  of  service. 

Under  proposed  final  rule  210.75. 
respoiKients  are  given  15  days  from 
service  of  a  complaint  to  answer  a 
complaint.  This  accords  with  the         ■> 
Commission's  normal  practice.  In  any 
event,  the  difference  in  time  between  the 
date  of  service  and  the  date  of  receipt  '*« 
normally  only  a  day  or  two.  Proof  of 
receipt  of  service  would  consequently 
not  be  required. 

With  respect  to  seizure  and  forfeiture 
the  lEMCA  sought  to  have  the 
Commission  specify  that  seizure  applies 
only  to  "identical  or  substantially 
idenfical"  goods  to  those  involved  in  ihe 
previous  violation.  The  lEMCA  also 
urged  the  Commission  to  ensure  that 
adequate  notice  has  been  given  that  a 
second  importation  may  result  in 


Faderal  Regbter  /  Vol.  57.  No.  215  /  Tbureday.  November  5,  1992  /  Propoaed  Rules 


52863 


seizure,  by  requiring  Treasury  to  publish 
in  the  Federal  Register  and  notify 
importers  by  mail  with  return  receipt 
requested.  The  lEMCA  also  sought 
expedited  relief  in  cases  of  improper 
seizure. 

The  Commission  has  not  followed  the 
lEMCA's  recommendation  that  the 
seizure  and  forfeiture  provision  should 
apply  only  to  "identical  or  substantially 
identical"  goods.  The  Commission 
believes  that  the  lEMCA's  proposed 
language  does  not  accord  with  the 
language  of  the  statute.'  •"  The 
Commission  also  has  not  adopted  the 
lEMCA's  recommendation  concerning 
the  manner  in  which  notice  of  possible 
seizure  and  forfeiture  should  be  made. 
Such  notice  is  a  matter  for  the  U.S. 
Customs  Service  to  decide.  The 
Commission  also  is  of  the  opinion  that 
I  here  is  no  need  for  the  Commission 
rules  to  provide  for  expedited  relief  in 
case  of  improper  seizure.  Such  a 
circumstance  is  likely  to  be  rare,  and  is 
largely  a  matter  for  the  Customs  Service. 

The  law  firm  of  Adduci.  Mastriani, 
Meeks  &  Schill  recommended  that  the 
seizure  and  forfeiture  procedure  of 
interim  rule  211.55  be  accelerated  to 
prevent  repeated  illegal  importations. 
The  proposal  would  have  the 
Commission  include  in  each  exclusion 
order  a  stipulation  that  upon  first  refusal 
of  entry  Customs  would  notify  the 
Commission  of  the  attempted  entry  at 
the  same  time  Customs  notified  the 
importer  that  a  second  importation 
attempt  ai  another  port  might  result  in 
seizure  and  forfeiture 

The  Commission  is  of  the  opinion  that 
ihis  stipulation  is  unnecessary.  Under 
current  Customs  procedure,  attempted 
entries  are  already  reported  promptly  to 
the  Commission 

Proposed  final  rule  210.75(b)  provides 
ihat  complaints  may  also  be  filed  by 
OUII.  not  just  by  complainant.  Proposed 
final  rule  210.75(b)(4)  also  makes  clear 
that  the  Commission  may  modify  or 
revoke  more  than  one  type  of  order  at 
ihe  same  time 

Section  210.76 

Proposed  final  rule  210.76  is  based  on 
interim  rule  211.57,  and  governs 
proceedings  for  the  modification  or 
rescission  of  exclusion  orders,  cease  and 
desist  orders,  and  consent  orders.  The 
interim  rule  differed  from  the  previous 
rule  by  renumbering  paragraphs, 
changing  references  to  "dissolution"  of 
Commission  orders  to  "rescission"  of 
such  orders,  and  changing  references  to 
petition"  to  "motion."  to  implement 


•  '•  See  W  U5.C  1337|i).  whkh  refcr«  onJy  the 
ariicie"  Mnported 


section  1342(a)(6KB)  of  the  Omnibus 
Trade  Act. 

In  the  October  17. 1988.  notice  of 
proposed  rulemaking,  the  Conunission 
stated  its  intention  to  renumber  interim 
rule  211.57  as  211.58. 

The  Commission  also  proposed  to 
revise  interim  rule  211.57  to  require  that 
petitions  be  served  on  all  parties  to  the 
original  investigation,  to  provide  for  the 
filing  of  oppositions  to  petitions,  to 
streamline  procedure  by  replacing  the 
existing  system  of  provisional 
acceptance  with  an  institution 
procedure  similar  to  that  used  for  the 
institution  of  section  337  investigations, 
and  to  delete  as  unnecessary  the 
penultimate  sentence  of  paragraph  (b). 
The  Commission  noted  that  it  prefers  to 
issue  an  advisory  opinion  rather  than  to 
modify  or  dissolve  an  order,  if  the 
issuance  of  an  advisory  opinion  can 
resolve  the  question  raised  by  the 
person  requesting  modification  or 
dissolution  of  an  order. 

The  changes  proposed  for  interim  rule 
211.57  in  the  October  17, 1988,  notice  are 
carried  over  into  proposed  final  rule 
210.76. 

Section  210.77 

Proposed  final  rule  210.77  is  based  on 
interim  rule  211.58,  and  provides  for 
temporary  emergency  action.  The 
interim  rule  differed  from  the  previous 
rule  by  adding  a  provision  for  issuing 
temporary  seizure  and  forfeiture  orders 
pending  the  institution  of  formal 
enforcement  proceedings.  In  the  October 
17, 1988,  notice  of  proposed  rulemaking, 
the  Commission  proposed  to  renumber 
interim  rule  211.58  and  211.57. 

The  lEMCA  argued  that  the 
Commission  should  replace  the 
"substantial  harm"  standard  with  an 
"irreparable  injury"  standard,  as  in  the 
case  of  TEOs.  The  lEMCA  also  argiied 
that  complainant  should  be  required  to 
post  a  bond  in  a  temporary  seizure  and 
forfeiture  situation. 

Proposed  final  rule  210.77  does  not 
contain  the  provision  for  issuing 
temporary  seizure  and  forfeiture  orders, 
because  nothing  in  the  statute  or  its 
legislative  history  suggests  that  the 
Commission  must  conduct  adversary 
proceedings  as  a  condition  precedent  to 
the  issuance  of  such  orders.  The 
Commission  currently  issues  seizure  and 
forfeiture  orders  in  a  ministerial  fashion. 
Even  if  the  Commission  were  to  decide 
that  adversary  seizure  and  forfeiture 
proceedings  were  necessary  or 
appropriate  in  a  given  case,  the 
Commission  would  lack  authority  to 
require  the  complainant  to  post  a  bond 
as  a  condition  precedent  to  the  granting 
of  any  form  of  temporary  relief  other 


than  a  TEO  issued  in  accordance  with 
section  337(e)  of  the  Tariff  Act. 

Section  210.78 

Proposed  final  rule  210.78  is  based  on 
interim  rule  211.59,  and  provides  for 
giving  notice  of  enforcement  actions  to 
other  Government  agencies.  The  interim 
rule  differed  from  the  previous  rule  by 
adding  a  reference  to  seizure  and 
forfeiture  to  harmonize  with  other  rule's. 
In  the  October  17,  1988.  notice  of 
proposed  rulemaking,  the  Commission 
stated  its  intention  to  renumber  interim 
rule  211.59  as  211.58.  The  changes 
proposed  for  interim  rule  211.59  in  the 
October  17, 1988,  notice  are  carried  over 
into  proposed  final  rule  210.78. 

Section  2ia7g 

Proposed  final  rule  210.79  is  based  on 
interim  rule  211.54,  and  governs 
advisory  opinions.  The  interim  rule  did 
not  differ  significantly  from  the  previous 
rule.  In  the  October  17, 1988,  notice  of 
proposed  rulemaking,  the  Commission 
stated  its  intention  to  create  a  new 
subpart  C  to  comprise  new  interim  rule 
211.59,  which  was  identical  to  the  old 
interim  rule  211.54,  except  for  the  old 
paragraph  (a),  which  the  Commission 
proposed  to  delete  on  the  grounds  that 
the  Commission  does  not  in  practice 
give  the  subject  advice. 

The  Commission  also  proposed 
additional  changes  to  bring  interim  rule 
211.54  into  line  with  Conunission 
practice.  For  example,  the  Commission 
proposed  to  eliminate  the  restriction 
that  only  respondents  can  request  an 
advisory  opinion.  The  Commission  also 
proposed  to  delete,  as  unnecessary,  the 
word  "new"  in  the  first  sentence  of 
paragraph  (b)  and  the  words  "rescind" 
and  "rescission"  in  paragraph  (c). 

The  Commission  proposed  to 
eliminate  the  phrase  "or  section  337" 
from  the  first  sentence  of  paragraph  (b) 
to  preserve  the  Umited  scope  of  advisory 
opinions  which  have,  in  practice, 
addressed  the  coverage  of  orders  rather 
than  issues  concerning  violation,  such  as 
patent  validity  or  injury  to  domestic 
industries. 

The  proposed  revisions  also  added  to 
the  end  of  paragraph  (b)  the  first  two 
duties  imposed  by  the  Commission  on 
requesters  of  advisory  opinions  in  Inv. 
No.  337-TA-68.  Certain  Surveying 
Devices.  As  to  the  third  criterion  of 
Surveying  Devices,  the  Commission 
noted  that  it  continues  to  require  that 
the  requester  of  an  advisory  opinion 
fully  state  its  request  in  its  first 
submission  to  the  Commission,  since  the 
Conunission  does  not  wish  to  issue 
seriatim  advisory  opinions  to  the  same 
requester  on  the  same  subject. 
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The  proposed  revisions  also  included 
the  addition  of  a  statement  that  advisory 
opinion  proceedings  are  not  subject  to 
specified  sections  of  the  APA.  This  last 
change  was  proposed  to  stress  that 
advisory  opinion  proceedings  (1)  may  be 
less  formal  than  full  investigations 
under  section  337.  (2)  are  limited  in 
scope  to  advice  concerning  existing 
Commission  orders,  and  (3)  do  not  result 
in  a  determination  of  violation  of  section 

337. 

The  changes  proposed  in  the  October 
17. 1988.  notice  are  carried  over  into 
proposed  final  rule  210.79. 

The  ITCTLA  argued  that  advisory 
opinion  proceedings  should  be  delegable 
to  an  ALJ.  should  be  subject  to  the  APA, 
and  should  be  appealable  to  a  court.  The 
Commission  believes  that  neither  the 
interim  rules  as  presently  constituted, 
nor  the  corresponding  proposed  final 
rules,  prohibit  the  Commission  from 
delegating  an  advisory  opinion 
proceeding  to  an  ALJ.  In  fact,  the 
Commission  has  made  such  a  delegation 
in  several  cases. 

The  Conunission  also  has  determined 
that  advisory  opinion  proceedings  will 
not  be  subject  to  APA  strictures  because 
there  is  a  need  to  retain  flexibility  as  to 
how  such  proceedings  are  conducted. 
The  Commission  notes  also  that 
advisory  opinions  have  been  held  by 
Federal  Circuit  to  be  nonappealable. 
Allied  Corp.  v.  U.S.  Intern.  Trade 
Comm'n.  850  F.2d  1573.  7  USPQ2d  1303 
{Fed.  Cir.  1988).  cert,  denied.  109  S.Ct. 
791  (1989). 

The  lEMCA  requested  that  the 
Commission  limit  advisory  opinion 
requests  to  those  that  are  not 
"presenting  general  questions  of 
interpretation,  or  posing  hypothetical 
situations,  or  regarding  the  activity  or 
conduct  of  adverse  or  third  parties."  The 
requester  should  only  be  able  to  request 
an  advisor>'  opinion  as  to  its  own 
conduct,  in  the  lEMCA's  opinion.  The 
lEMCA  also  believes  that  advisory 
opinion  proceedings  should  be  subject  to 
APA  procedures  "when  appropriate." 
The  lEMCA  also  requested  the  rules 
provide  for  the  publication  of  advance 
notice  of  a  forthcoming  advisory 
opinion,  in  order  to  give  interested 
persons  an  opportunity  to  comment. 

The  Commission  did  not  find  it 
necessary  to  add  additional  criteria  to 
the  list  in  proposed  final  rule  210.79  on 
advisory  opinions.  In  particular,  the 
criteria  provide  for  the  issuance  of  an 
advisory  opinion  only  where  a  requester 
has  a  compelling  business  need  for  the 
advice.  When  appropriate,  the 
Commission  may  subject  advisory 
opinion  proceedings  to  APA  procedures 
without  a  rule  that  so  specifies.  Also 
when  appropriate,  the  Commission 


publishes  notice  in  the  Federal  Register 
of  the  institution  of  an  advisory  opinion 
proceeding,  and  sees  no  need  to  provide 
for  such  notice  by  rule." ' 


Derivation  Table 

To  readily  locate  the  proposed  final 
version  of  an  interim  rule,  consult  the 
following  table. 


Interim  rule 


210.1 

210.2 

210.4 

210.5(a).. 
210.5(b).. 

210  5(c).. 
210.5(d).. 
210  6(a). 
210.6(b). 


Proposed  final  rule 


210.7 

210.B.... 
210.10.. 
210.11.. 
210.12.. 
210.13.. 
210.20.. 


210.21 

210.22 

210.23 -. 

210.24(a)-(d) 

210.24(e)(1). ..._ 

210.24(e)(2) 

210.24(e)(3) 

210.24(e)(4) 

210.24(e)(5) 

210.24(e)(6) 

210.24(e)(7) 

210.24(e)(8) 

210.24(e)(9) 

210.24(e)(10) 

210.24(e)(11) 

210.24(e)(12) 

210.24(e)(13) 

210.24(e)(14) 

210.24(e)(15) 

210.24(e)(16) 

2l0.24(e)(17) 

210.24(e)(18) 

210.25 

210.26 

210.30(a).  (b),  and(d). 

210.30(d) 


210.31. 


21032.. 
210.33.. 
210.34.. 


210.1. 

210.2 

210.3. 

210.4(a) 

210.4(b)  (see  also 

2T025) 
210.4(c) 
210.4(d). 
210.5(a). 
210.5(b). 
210  5(c). 
210.5(d). 
210.6. 
210.7 
210.8. 
210.9. 
210.10. 
210.11. 
210.12(a)-(g). 
210.12(h).    . 
210.13. 
210.14(a)-(c). 
210.14(d). 
210.15. 
210.52. 
210.53(a). 
210.53(b). 

210.54. 

210.55. 

210.56. 

210.57. 

210.58. 

210.59. 

—  (see  210.58). 

210.60. 

210.61. 

210.62. 

210.63. 

210.64. 

210.65. 

210.66. 

210.67. 

210.16  and  210.17. 

210.19. 

210.27(a),  (b).  and  (c). 

—  (see  210.61). 

210  27(d)  (see  also 
210.25). 

210.2e(a)-(ti). 

210.28(1). 

210.29. 

210.30. 
210.31. 


Interim  njle 


210.35.. 


210.36.. 


210.37(a)-(C).. 


210.40 

210.41 

210.42 

210.43 

210.44(a)-(d). 

210.44(e) 

210.50 

210.51(a)-(c).. 

210.51(d) 

210.52 

210.53 

210.54 

210.55 

210.56 


210.57 

210.58(a)(1)-(4) 

210.58(b)(1)  and  (2).. 

210.58(b)(3) 

210  58(b)(4) 

210.58(b)(5) 

210.58(b)(6) 

210.58(b)(7) 

210.58(b)(8).. 

210.58(C)(1) 

210.58(c)(2) 

210.58(c)(3) 

210.58(c)(4) 

210.58(C)(5) 

210,59(a) 


210.59(b) 


210.60 

210.61 

210.70 

210.71 

211.01 

211.10 

211.20 

211.21 

211.22 

21 1.50(a)  and  (b). 

211.50(c) 

211.51 

211.52 

211.53 

211.54 

211.55 

211.56 

211.57 

211.56 

211.59 


' ' '  Section  337  practitioners  may  have  noticed 
that  there  is  no  proposed  final  rule  based  on  intenm 
rule  211.10.  which  deals  with  informal  disposition  of 
possible  violations  of  Commission  orders  through 
voluntary  compliance.  The  interim  rule  corrected 
certain  cross-references  which  had  appeared  in  the 
previous  rule.  In  the  October  17, 1988,  notice  of 
proposed  rulemaking,  the  Commission  stated  that  it 
intended  to  delete  interim  rule  211.10  on  the  grounds 
that  it  was  (1)  vague  in  its  description  of  the 
procedure  contemplated,  and  (2)  unnecessary  in 
view  of  the  fact  that  it  has  never  been  used.  The 
Commission  decided  not  to  include  a  proposed  final 
rule  based  on  interim  rule  211.10  for  the  same 
reasons. 


Proposed  tinal  rule 

2i0  32(a)-|e) 
210  32(0 
210  32(g) 
21033(a)-(b) 
210.33(c)  (see  also 

210  25) 
210  34(a)-(c)  (p<»e  also 

21025) 
210  34(d) 
21035 
210  36 
210  37 
21038 
21039 

210  20  , 

21018 
210.21(a)-(c» 
21021(d)  and  ?'0« 
210  40 
21042 

210  43  and  210  46(a) 
210  44  and  210  46(a)(5) 

and  (6). 
2'0  45and  2i0  4R(a)(5i 

and  (7) 
21049 

2ia50(a)(1)-(4) 
210  50(b)(1)  and  (2) 
210  68(a) 
210  68(b) 
21068(c) 
21068(d) 
210  69(a)-(c) 
210  69(d) 
210  70(a)  ar"l  (CI 
210  70(b) 
210  70(e) 
210  70(c) 
210  70(d| 
210  22(a)  and  (LI 
210  23.  and  2)0  51(a) 
and(c) 
210  22(c),  210  23.  and 

210  51(b)  ann  (c) 
210.47 
210.48 
210,24 


210.1 


210.21(c)(1) 
210.21(c)(2) 
210.21(c)(31 
210.1    „ 


210.71. 
210.72. 
210.73. 
210.79. 
211.74. 
210.75. 
210.76. 
210.77. 
210.78. 


Ust  of  Subjects 

19  CFR  Part  210 

Administrative  practice  ^d 
procedure.  Advisory  opinions.  Business 
and  industry.  Customs  duties  and 
inspection,  imports,  and  investigations. 
Enforcement,  modification,  or 
revocation  of  exclusion  orders,  cease 
and  desist  orders,  or  consent  orders. 
Investigations  of  unfair  acts  and  unfair 
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methods  of  competition  in  U.S.  import 
trade. 

19  CFR  Part  211 

Administrative  practice  aiHi 
procedure.  Enforcement. 

For  the  reasons  set  forth  in  the 
preamble,  the  U.S.  International  Trade 
Commission  proposes  to  remove  part 
211  and  to  revise  part  210  of  title  19  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

SUBCHAPTER  C— INVESTIGATIONS  OF 
UNFAIR  PRACTICES  IN  IMPORT  TRADE 

PART  2ia-ADJU0tCAT10N  AND 
ENFORCEMENT 

Subpart  A—Rules  d  General  AppiicabilHy 

0.1    Applicability  of  part 

0.2    General  poHcy. 

0.3    Definitions. 

0.4    Written  submissions. 

0.5    Confldential  business  information. 

0.6    Computation  of  time,  additional 
hearings,  postponements,  continuances,  and 
extensions  of  time. 

0.7    Service  of  process  and  other 
documents. 

Sut>part  B~Cofmnencement  of 
Preinstltution  Proceedlnas  and 
Investlgatlans 

0.8    Commencement  of  preinstitution 
proceedings. 

0.9    Action  of  Commission  upon  receipt  of 
complaint. 

0.10    Institution  of  investigation. 

0.11    Service  of  complaint  and  noUce  of 
investigation. 

Sut>part  C— Pleadtng 

0.12    The  complaint. 
0.13    The  response. 

0.14    Amendments  to  pleadings  and  notice, 
supplemental  submissions. 

Subpart  D— Motions 

0.15    Motions. 

aie    Default. 

0.17    Faihires  to  act  other  than  the 
statutory  forms  of  default 

0.18    Summary  determinations. 

0.19    Intervention. 

0.20    Declassification  of  confidential 
information. 

0.21    Termination  of  investigations. 

0.22    Designating  an  investigation  "more 
complicated." 

0.23    Suspension  of  investigation. 

0.24    Interlocutory  appeals. 

0.25    Sanctions. 

0.28    Other  motions. 

Subpart  E— Discovery  and  Computoory 
Process 

0.27    General  provisions  governing 
discovery. 

0.28    Depositions. 

0.29    Interrogatories. 

0.30    Requests  for  production  of 
documents  and  things  and  entry  upon  land. 

0.31    Requests  for  admission. 


a32    Subpoenas. 

0.33    Failure  to  make  or  cooperate  in 
discovery,  sanctions. 
OJM    Protective  orders. 

Subpert  T    Preheerlttfl  Conferencee  end 
Hearings 

0.35  Prehearing  conferences. 

0.36  General  provisions  for  hearings. 

0.37  Evidence. 

0.38  Record. 

0.39  In  camera  treatment  of  confidential 
information. 

0.40  Proposed  frndings  and  conclusions. 

Subpart  G — Determinations  and  Actions 
Taken 

0.41    Termination  of  investigation. 

0.42    Initial  determinations. 

0.43  Petitions  for  review  of  initial 
determinations  on  matters  other  than 
permanent  or  temporary  relief. 

0.44    Commission  review  on  its  own 
motion  of  initial  determinations  on  matters 
other  than  permanent  or  temporary  relief. 

0.45  Review  of  initial  determinations  on 
matters  other  than  temporary  or  permanent 
reliet 

0.46    Petitions  for  and  sua  sponte  review 
of  initial  determinations  on  permanent  or 
temporary  relief. 

0.47    Petitions  for  reconsideration. 

0.48    Disposition  of  petitions  for 
reconsideration. 

0.49    Implementation  of  Commission 
action. 

0.50    Commission  action,  the  public 
interest  and  bonding. 

0.51    Period  for  conchtding  an 
investigation. 

Subpart  H — Temporary  Relief 

0.52    Motions  for  temporary  relief.         ' 

0.53    Motion  filed  afto'  complaint 

0.54    Service  of  the  motion  by 
complainant 

0.55    Content  of  the  service  copies. 

0.56    Notice  accompanying  the  service 
copies. 

0.57    Amendment  of  the  motion. 

0.58    Provisional  acceptance  of  the  motion. 

0.59  Responses  to  the  motion  and  the 
complaint. 

0.60    Designating  an  investigation  "more 
complicated"  for  the  purpose  of  adjudicating 
a  motion  for  temporary  relief. 

0.61    Discovery  and  compulsory  process. 

0.62    Evidentiary  hearing. 

0.63  Proposed  findings  and  conclusions 
and  briefs. 

0.64    Interloctuory  appeals. 

0.65    Certification  of  the  record. 

0.66  Initial  determination  concerning 
temporary  relief  and  Commission  action 
thereon. 

0.67  Remedy,  the  public  interest  and 
bonding  by  respondents. 

0.68    Complaint's  temporary  relief  bond. 

0.69    Approval  of  complainant's  temporary 
relief  bond. 

0.70    Forfeiture  of  complainant's 
temporary  relief  bond. 

Subpart  I — Enforcement  Procedures  and 
Advisory  Opinions 

0.71    Information  gathering. 

0.72    Confidentiality  of  information. 


0.73    Review  of  reports. 

0.74    Mo<hfication  of  reporting 
requirements. 

0.75    Proceedings  to  enforce  exclusion 
orders,  cease  and  desist  orders,  consent 
orders,  and  other  Commission  orders. 

0.76    Modification  or  rescission  of 
exclusion  orders,  cease  and  desist  orders, 
consent  orders,  and  other  Commission 
orders. 

0.77    Temporary  emergency  action. 

0.78    Notice  of  enforcement  action  to 
Government  agencies. 

0.79    Advisory  opinions. 

Authority:  19  U.S.C  1333, 1335,  and  1337. 
and  sections  2  and  1342(d)(lKB)  of  the      ' 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  Pub.  L  No.  100^18, 102  Stat  1107 
(1988). 

Subpart  A— Rules  of  General 
AppHcaMlty  f 

§210.1    AppUcabHity  of  pert 

The  rules  in  this  part  apply  to 
investigations  under  section  337  of  the 
Tariff  Act  of  1930  and  related 
proceedings.  These  rules  are  authorized 
by  sections  333,  335,  or  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1333, 1335,  and 
1337)  and  sections  2  and  1342(d)(1)(B)  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Public  Law 
No.  100-118. 102  Stat  1107  (1988). 

§  210.2    General  poUcy. 

It  is  the  policy  of  the  Commission  that, 
to  the  extent  practicable  and  consistent 
with  requirements  of  law,  all 
Investigations  and  related  proceedings 
under  this  part  shall  be  conducted 
expeditiously.  The  parties,  their 
attorneys  or  other  representatives,  and 
the  presiding  administrative  law  judge 
shall  make  every  effort  at  each  stage  of 
the  investigation  or  related  proceeding 
to  avoid  delay. 

§210.3    DeWnWooe. 

As  used  in  this  part — 

Administrative  law  judge  means  the 
person  appointed  under  section  3105  of 
Title  5  of  the  Uni'ed  States  Code  who 
presides  over  the  taking  of  evidence  in 
an  investigation  under  this  part  If  the 
Commission  so  orders  or  a  section  of 
this  part  so  provides,  an  administrative 
law  judge  also  may  preside  over  stages 
of  a  related  proceeding  under  this  part. 

Cpmmission  investigative  attorney 
means  a  Commission  attorney 
designated  to  engage  in  investigatory 
activities  in  an  investigation  or  a  related 
proceeding  imder  this  part. 

Complainant  means  a  person  who  has 
filed  a  complaint  with  the  Commission 
under  this  part  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930. 

Intervenor  means  a  person  who  has 
been  granted  leave  by  the  Commission 
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to  intervene  as  a  party  to  an 
investigation  or  a  related  proceeding 
under  this  part. 

Investigation  means  the  stages  of  a 
formal  Commission  inquiry  instituted  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930.  An 
investigation  is  instituted  upon 
publication  of  a  notice  in  the  Federal 
Register.  The  investigation  entails  the 
postinstitution  adjudication  of  the 
complaint.  An  investigation  can  also 
involve  the  processing  of  one  or  more  of 
the  following:  A  motion  to  amend  the 
complaint  and  notice  of  investigation;  a 
motion  for  temporary  relief;  a  motion  to 
designate  "more  complicated"  the 
temporary  or  the  permanent  relief  stage 
of  the  investigation;  an  interlocutory 
appeal  of  an  administrative  law  judge's 
decision  on  a  particular  matter;  a  motion 
for  sanctions  for  abuse  of  process,  abuse 
of  discovery,  or  failure  to  make  or 
cooperate  in  discovery  that  would  have 
an  impact  on  the  adjudication  of  the 
merits  of  the  complaint;  a  petition  for 
reconsideration  of  a  final  Commission 
determination;  a  motion  for  termination 
of  the  investigation  in  whole  or  part;  and 
procedures  undertaken  in  response  to  a 
judgment  or  judicial  order  issued  in  an 
appeal  of  a  Commission  determination 
or  remedial  order  issued  under  section 
337.  Final  termination  of  an 
investigation  occurs  when  the 
Commission  issues  a  nonappealable 
determination,  order,  or  notice  that  ends 
the  investigation,  when  any 
administrative  or  judicial  review 
relating  to  the  final  Commission  action 
has  ended,  or  when  the  time  for  seeking 
such  review  has  expired. 

Party  means  each  complainant, 
respondent,  intervener,  or  Commission 
investigative  attorney. 

Proposed  intervenor  means  any 
person  who  has  filed  a  motion  to 
intervene  in  an  investigation  or  a  related 
proceeding  under  this  part. 

Proposed  respondent  means  any 
person  named  in  a  complaint  filed  under 
this  part  as  allegedly  violating  section 
337  of  the  Tariff  Act  of  1930. 
Related  proceeding  means 
preinstitution  proceedings,  sanction 
proceedings  (for  the  possible  issuance  of 
sanctions  that  would  not  have  a  bearing 
on  the  adjudication  of  the  merits  of  a 
complaint  or  a  motion  under  this  part), 
bond  forfeiture  proceedings,  proceedings 
to  enforce,  modify,  or  revoke  a  remedial 
or  consent  order,  or  advisory  opinion 
proceedings. 

Respondent  means  any  person  named 
in  a  notice  of  investigation  issued  under 
this  part  as  allegedly  violating  section 
337  of  the  Tariff  Act  of  1930. 


§  2 1 0.4    Wrttten  submissions. 

(a)  Caption;  names  of  parties.  The 
front  page  of  every  written  submission 
filed  by  a  party  or  a  proposed  party  to 
an  investigation  or  a  related  proceeding 
under  this  part  shall  contain  a  caption 
setting  forth  the  name  of  the 
Commission,  the  title  of  the 
investigation  or  related  proceeding,  the 
docket  number  or  investigation  number, 
if  any,  assigned  to  the  investigation  or 
related  proceeding,  and  in  the  case  of  a 
complaint,  the  names  of  all  proposed 
respondents. 

(b)  Signing  of  pleadings,  motions,  and 
other  papers:  sanctions.  (1)  Every 
pleading,  motion,  and  other  paper  of  a 
party  or  proposed  party  who  is 
represented  by  an  attorney  in  an 
investigation  or  a  related  proceeding 
under  this  part  shall  be  signed  by  at 
least  one  attorney  of  record  in  the 
attorney's  individual  name,  whose 
address  shall  be  stated.  A  party  or 
proposed  party  who  is  not  represented 
by  an  attorney  shall  sign,  or  his  duly 
authorized  officer  or  agent  shall  sign,  the 
pleading,  motion,  or  other  paper,  and 
shall  state  the  address  of  the  party  or 
proposed  party  on  whose  behalf  the 
document  has  been  signed.  Pleadings, 
motions,  and  other  papers  need  not  be 
under  oath  or  accompanied  by  an 
affidavit,  except  as  provided  in 
§§  210.12(a)(1).  210.13(b),  210.18, 
210.52(d).  210.59(b).  or  another  section  of 
this  part  or  an  order  of  the 
administrative  law  judge  or  the 
Commission.  The  signature  of  an 
attorney,  or  a  party  or  proposed  party, 
or  the  party's  or  proposed  party's  duly 
authorized  officer  or  agent  constitutes 
certification  by  the  signer  that: 

(i)  He  is  duly  authorized  to  sign  the 
pleading,  motion,  or  other  paper; 
(ii)  He  has  read  the  document; 
(iii)  To  the  best  of  the  signer's 
knowledge,  information,  and  belief 
formed  after  reasonable  inquiry,  the 
document  is  well  grounded  in  fact  and 
warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law; 
and 

(iv)  The  document  is  not  being  filed  in 
whole  or  in  part  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  the  investigation  or  related 
proceeding.  If  a  pleading,  motion,  or 
other  paper  is  not  signed,  it  shall  be 
stricken  unless  it  is  signed  promptly 
after  the  omission  is  called  to  the 
attention  of  the  submitter. 

(2)  If  a  pleading,  motion,  or  other 
written  submission  is  signed  in  violation 
of  paragraph  (b)(1)  of  this  section,  the 
administrative  law  judge  or  the 


Commission,  upon  motion  or  sua  sponte 
under  S  210.25  of  this  part,  may  impose 
an  appropriate  sanction  upon  the  person 
who  signed  the  document,  the  party  or 
proposed  party  represented,  or  both.  A 
written  submission  need  not  be  frivolous 
in  its  entirety  in  order  for  the 
administrative  law  judge  or  the 
Commission  to  determine  that  it  was 
signed  and  filed  in  violation  of 
paragraph  (b)(1)  of  this  section.  If  any 
portion  of  a  submission  is  found  to  be 
false,  frivolous,  misleading,  or  otherwise 
in  violation  of  paragraph  (b)(1),  a 
sanction  may  be  imposed.  In 
determining  whether  a  submission  or  a 
portion  thereof  was  signed  and  filed  in 
violation  of  paragraph  (b)(1),  the 
administrative  law  judge  or  the 
Commission  will  consider  whether  the 
submission  or  disputed  portion  thereof 
was  objectively  reasonable  under  the 
circumstances. 

(3)  An  appropriate  sanction  may 
include  an  order  to  pay  to  the  other 
parties  or  proposed  parties  the  amount 
of  reasonable  expenses  incurred, 
including  a  reasonable  attorney's  fee.  or 
a  fine  in  addition  to  attorneys'  fees,  to 
the  extent  authorized  by  Rule  11  of  the 
Federal  Rules  of  Civil  Procedure. 
Monetary  sanctions  shall  not  be 
imposed  under  this  section  against  the 
United  States,  the  Commission,  or  a 
Commission  investigative  attorney. 

(4)  Monetary  sanctions  imposed  to 
compensate  the  Commission  for 
expenses  incurred  by  a  Commission 
investigative  attorney  or  the 
Commission's  Office  of  Unfair  Import 
Investigations  will  include 
reimbursement  for  costs  but  not     , ' 
attorneys'  fees. 

(c)  Specifications:  filing  of  documents. 
(l)(i)  Written  submissions  that  are 
addressed  to  the  Commission  during  an 
investigation  or  a  related  proceeding 
shall  comply  with  §  201.8  of  this  chapter. 
The  number  of  copies  of  the  submission 
that  are  required  to  be  submitted  shall 
be  governed  by  paragraph  (c)(2)  of  this 
section.  Written  submissions  may  be 
produced  by  standard  typographic 
printing  or  by  a  duplicating  or  copying 
process  which  produces  a  clear  black 
image  on  white  paper.  If  the  submission 
is  produced  by  other  than  the  standard 
typographical  process  used  by 
commercial  printers,  type  matter  shall 
not  exceed  6  and  V2  by  9  and  V2  inches 
using  10-pitch  (pica)  or  larger  pitch  type 
or  5  and  V4  by  8  and  V2  inches  using  11- 
point  or  larger  proportional  spacing 
type,  and  shall  be  double-spaced 
between  each  line  of  text  using  the 
standard  of  6  lines  of  type  per  inch. 
Quotations  more  than  two  lines  long  in 
the  text  or  footnotes  may  be  indented 
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and  single-spaced.  Headings  and 
footnotes  may  be  single-spaced. 

(ii)  The  administrative  law  judge  may 
impose  any  specifications  he  deems 
appropriate  for  submissions  that  are 
addressed  to  the  administrative  law 
judge. 

(2)  Unless  the  Commission  or  another 
section  of  this  part  specifically  states 
otherwise,  the  original  and  6  true  copies 
of  each  submission  shall  be  filed  while 
an  investigation  or  a  related  proceeding 
is  before  an  administrative  law  judge, 
and  the  original  and  14  true  copies  of 
each  submission  shall  be  filed  if  the 
investigation  or  related  proceeding  is 
before  the  Commission. 

(3)  Persons  who  file  the  following 
submissions  that  contain  confidential 
business  information  covered  by  an 
administrBtive  protective  order,  or  that 
are  the  subject  of  a  request  for 
confidential  treatment,  must  file 
nonconfidential  copies  of  such 
submissions  and  serve  them  on  the  other 
parties  to  the  investigation  or  related 
proceeding  within  10  business  days  after 
the  filing  of  the  confidential  version  with 
the  Commission: 

(i)  A  complaint  and  all  supplements 
and  exhibits  thereto; 

(ii)  A  response  to  a  complaint  and  all 
supplements  and  exhibits  thereto; 

(iii)  All  submissions  relating  to  a 
motion  to  amend  the  complaint  or  notice 
of  investigation; 

(iv)  The  evidentiary  record,  i.e.,  the 
exhibits  offered  by  a  party  or  a 
, proposed  party  that  are  accepted  as 
evidence  of  record;  and 

(v)  All  submissions  addressed  to  the 
Commission.  Other  sections  of  this  part 
may  require,  or  the  Commission  or  the 
administrative  law  judge  may  order,  the 
filing  and  service  of  nonconfidential 
copies  of  other  types  of  confidential 
submissions  as  well.  If  the  submitter's 
ability  to  prepare  a  nonconfidential 
copy  is  dependent  upon  receipt  of  the 
nonconfidential  version  of  an  initial 
determination,  or  a  Commission  order  or 
opinion,  or  a  ruling  by  the 
administrative  law  judge  or  the 
Commission  as  to  whether  some  or  all  of 
the  information  at  issue  is  entitled  to 
confidential  treatment,  the 
nonconfidential  copies  of  the 
submission  must  be  filed  within  10 
business  days  after  service  of  the 
Commission  or  administrative  law  judge 
document  in  question.  The  time  periods 
for  filing  specified  in  this  paragraph 
apply  unless  the  Commission,  the 
administrative  law  judge,  or  another 
section  of  this  part  specifically  provides 
otherwise. 

(d)  Service.  Unless  the  Commission, 
the  administrative  law  judge,  or  another 
section  of  this  part  specifically  provides 


otherwise,  every  written  submission 
filed  by  a  party  or  proposed  party  shall 
be  served  on  all  other  parties  in  the 
manner  specified  in  §  201.16(b)  of  this 
chapter. 

§210.5    Confidential  business  Information. 

(a)  Definition  and  submission. 
Confidential  business  information  shall 
be  defined  and  identified  in  accordance 
with  §  201.6  (a)  and  (c)  of  this  chapter. 
Unless  otherwise  ordered  by  the 
Commission  or  the  administrative  law 
judge,  confidential  business  information 
shall  be  submitted  in  accordance  with 

§  201.6(c)  of  this  chapter. 

(b)  Restrictions  on  disclosure. 
Information  submitted  to  the 
Commission  or  exchanged  among  the 
parties  in  connection  with  an 
investigation  or  a  related  proceeding 
under  this  part,  which  is  properly 
designated  confidential  under  paragraph 
(a)  of  this  section  and  §  201.6(a)  of  this 
chapter,  may  not  be  disclosed  to  anyone 
other  than  the  following  persons  without 
the  consent  of  the  submitter 

(1)  Persons  who  are  granted  access  to 
confidential  information  under 

§  201.39(a)  or  a  protective  order  issued 
pursuant  to  {  201.34(a)  of  this  part; 

(2)  An  officer  or  employee  of  the 
Commission  who  is  directly  concerned 
with  carrying  out  or  maintaining  the 
records  of  the  investigation  or  related 
proceeding  for  which  the  information 
was  submitted; 

(3)  An  officer  or  employee  of  the 
United  Slates  Government  who  is 
directly  involved  in  a  review  conducted 
pursuant  to  section  337(j)  of  the  Tariff 
Act  of  1930;  or 

(4)  An  officer  or  employee  of  the 
United  States  Customs  Service  who  is 
directly  involved  in  administering  an 
exclusion  from  entry  under  section 
337(d)  or  337(g)  of  the  Tariff  Act  or  an 
entry  under  bond  under  section  337(e)  of 
the  Tariff  Act  resulting  from  the 
investigation  for  which  the  information 
was  submitted. 

(c)  Confidentiality  determinations  in 
preinstitution  proceedings.  After  a 
complaint  is  filed  under  section  337  of 
the  Tariff  Act  of  1930  and  before  an 
investigation  is  instituted  by  the 
Commission,  confidential  business 
information  designated  confidential  by 
the  supplier  shall  be  submitted  in 
accordance  with  §  201.6(b)  of  this 
chapter.  The  Secretary  shall  decide,  in 
accordance  with  §  201.6(d),  whether  the 
information  is  entitled  to  confidential 
treatment.  Appeals  from  the  ruling  of  the 
Secretary  shall  be  made  to  the 
Commission  as  set  forth  in  §  201.6  (e) 
and  (f). 

(d)  Confidentiality  determinations  in 
investigations  and  other  related 


proceedings.  (1)  If  an  investigation  is 
instituted  or  if  a  related  proceeding  is 
assigned  to  an  administrative  law  judge, 
the  administrative  law  judge  shall  set 
the  ground  rules  for  the  designation, 
submission,  and  handling  of  information 
designated  confidential  by  the 
submitter.  When  requested  to  do  so,  the 
administrative  law  judge  shall  decide 
whether  information  in  a  document 
addressed  to  the  administrative  law 
judge,  or  to  be  exchanged  among  the 
parties  while  the  administrative  law 
judge  is  presiding,  is  entitled  to 
confidential  treatment.  The 
administrative  law  judge  shall  also 
decide,  with  respect  to  all  orders,  initial 
determinations,  or  other  documents 
issued  by  the  administrative  law  judge, 
whether  information  designated 
confidenfial  by  the  supplier  is  entitled  to 
confidential  treatment.  The  supplier  of 
the  information  or  the  person  seeking 
the  information  may.  with  leave  of  the 
administrative  law  judge,  request  an 
appeal  to  the  Commission  cf  the 
administrative  law  judge's  unfavorable 
ruling  on  this  issue,  under  §  210.21(b)(2). 

(2)  The  Commission  may  continue 
protective  orders  issued  by  the 
administrative  law  judge,  amend  or 
revoke  those  orders,  or  issue  new  ones. 
All  submissions  addressed  to  the 
Commission  that  contain  information 
covered  by  an  existing  protective  order 
will  be  given  confidential  treatment. 
(See  also  §  210.72  of  this  part.)  New 
information  that  is  submitted  to  the 
Commission,  designated  confidential  by 
the  supplier,  and  not  covered  by  an 
existing  protective  order  must  be 
submitted  to  the  Secretary  with  a 
request  for  confidential  treatment  in 
accordance  with  §  201.6(b)  and  (c).  The 
Secretary  shall  decide,  in  accordance 
with  §  201.6(d),  whether  the  information 
is  entitled  to  confidential  treatment. 
Appeals  from  the  ruling  of  the  Secretary 
shall  be  made  to  the  Commission  as 
provided  in  §  201.6(e)  and  (f).  The 
Commission  shall  decide,  with  respect 
to  all  orders,  notices,  opinions,  and 
other  documents  issued  by  or  on  behalf 
of  the  Commission,  whether  information 
designated  confidential  by  the  supplier 
is  entitled  to  confidential  treatment. 

§  210.6  Computation  of  time,  additional 
hearings,  postponements,  continuances, 
and  extensions  of  time. 

Unless  the  Commission,  the 
administrative  law  judge,  or  another 
section  of  this  part  specifically  provides 
otherwise,  the  computation  of  time  and 
the  granting  of  additional  hearings, 
postponements,  continuances,  and 
extensions  of  time  shall  be  in 
accordance  with  §§  201.14  and  201.16(d) 
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of  this  chaptijr.  Whenever  a  party  has 
the  right  or  is  required  to  perform  some 
act  or  to  take  some  action  within  a 
prescribed  period  after  service  of  a 
document  upon  it.  and  the  document 
was  served  by  mail,  the  deadline  shall 
be  computed  by  adding  to  the  end  of  tiie 
prescribed  period  the  additional  time 
allotted  under  §  201.16(d),  unless  the 
Commission,  the  administrative  law 
judge,  or  another  section  of  this  part 
specifically  provides  othervvise. 

§210.7    Service  of  process  and  ottier 
documents. 

The  service  of  process  and  all 
documents  issued  by  or  on  behalf  of  the 
Commission  or  the  administrative  law 
judge — and  the  service  of  all  documents 
issued  by  parties  under  §§  210.27 
through  210.34  of  this  part— shall  be  in 
accordance  with  §  201.16  of  this  chapter, 
unless  the  Commission,  the 
administrative  law  judge,  or  another 
section  of  this  part  specifically  provides 
otherwise. 

Subpart  B — Commencement  of 
Preinstitution  Proceedings  and 
Investigations 

§  210.8    Commencement  of  preinstitution 
proceedirtgs. 

(a)  Upon  receipt  of  complaint.  A 
preinstitution  proceeding  is  commenced 
by  filing  with  the  Secretary  the  original 
and  14  true  copies  of  a  complaint,  plus 
one  copy  for  each  person  named  in  the 
complaint  as  violating  section  337  of  the 
Tariff  Act  of  1930  and  one  copy  for  the 
government  of  each  foreign  country  of 
any  person  or  persons  so  named.  If  the 
complainant  is  seeking  temporary  relief, 
one  additional  copy  of  the  motion  for 
such  relief  also  must  be  filed  for  each 
proposed  respondent  and  for  the 
government  of  the  foreign  country  of  the 
proposed  respondent.  The  additional 
copies  of  the  complaint  and  motion  for 
temporary  relief  for  each  proposed 
respondent  and  the  appropriate  foreign 
government  are  to  be  provided 
notwithstanding  the  procedures 
applicable  to  a  motion  for  temporary 
relief,  which  require  service  of  the 
complaint  and  motion  for  temporary 
relief  by  the  complainant. 

(b)  Upon  the  initiative  of  the 
Commission.  The  Commission  may  upon 
its  initiative  commence  a  preinstitution 
proceeding  based  upon  any  alleged 
violation  of  section  337  of  the  Tariff  Act 
of  1930. 

§  210.9    Action  of  Commission  upon 
receipt  of  complaint 

Upon  receipt  of  a  complaint  alleging 
violation  of  section  337  of  the  Tariff  Act 
of  19,30,  the  Commission  shall  take  the 
following  actions: 


(a)  Examination  of  complaint.  The 
Commission  shall  examine  the 
complaint  for  sufficiency  and 
compliance  with  the  applicable  sections 
of  this  chapter. 

(b)  Informal  investigatory  activity. 
The  Commission  shall  identify  sources 
of  relevant  information,  assure  itself  of 
the  availability  thereof,  and,  if  deemed 
necessary,  prepare  subpoenas  therefore, 
and  give  attention  to  other  preliminary 
matters. 

§  210.10    Institution  of  investigation. 

(a)(1)  The  Commission  shall 
determine  whether  the  complaint  is 
properly  filed  and  whether  an 
investigation  should  be  instituted  on  the 
basis  of  the  complaint.  That 
determination  shall  be  made  within  30 
days  after  the  complaint  is  filed, 
unless — 

(i)  Exceptional  circumstances 
preclude  adherence  to  a  30-day 
deadline; 

(ii)  Additional  time  is  allotted  under 
other  sections  of  this  part  in  connection 
with  the  preinstitution  processing  of  a 
motion  by  the  complainant  for 
temporary  relief; 

(iii)  The  complainant  requests  that  the 
Commission  postpone  the  determination 
on  whether  to  institute  an  investigation; 
or 

(iv)  The  complainant  withdraws  the 
complaint. 

(2)  If  exceptional  circum.stanccs 
preclude  Commission  adherence  to  the 
30-day  deadline  for  determining  whether 
to  institute  an  investigation  on  the  basis 
of  the  complaint,  the  determination  will 
be  made  as  soon  after  that  deadline  as 
possible. 

(3)  If  additional  time  is  allotted  in 
connection  with  the  preinstitution 
processing  of  a  motion  by  the 
complainant  for  temporary  relief,  the     ~ 
Commission  will  determine  whether  to 
institute  an  investigation  and 
provisionally  accept  the  m.otion  within 
35  days  after  the  filing  of  the  complaint 
or  by  a  subsequent  deadline  computed 
in  accordance  with  §  210.53(a).  §  210.54. 
§  210.55(b).  §  210,57,  or  §  210.5B  of  this 
part  as  applicable. 

(4)  If  the  complainant  desires  to  have 
the  Commission  postpone  making  a 
determination  on  whether  to  institute  an 
investigation  in  response  to  the 
complaint,  the  complainant  must  file  a 
written  request  with  the  Secretary.  If  the 
request  is  granted,  the  determination 
will  be  rescheduled  for  whatever  date  is 
appropriate  in  light  of  the  facts. 

(5)  The  complainant  may  withdraw 
the  complaint  as  a  matter  of  right  at  any 
time  before  the  Commission  votes  on 
whether  to  institute  an  investigation.  To 
effect  such  withdrawal,  the  complainant 


must  file  a  written  notice  with  the 
Commission.  If  a  motion  for  temporary 
rehef  was  filed  in  addition  to  the 
complaint,  the  motion  must  be 
withdrawn  along  with  the  complaint, 
and  the  complainant  must  serve  copies 
of  the  notice  of  withdrawal  on  all 
proposed  respondents  and  the 
embassies  that  were  served  with  copies 
of  the  complaint  and  motion  pursuant  to 
§  210.54  of  this  part. 

(b)  A"  investigation  shall  be  instituted 
by  the  publication  of  a  notice  in  the 
Federal  Register.  The  notice  will  define 
the  scope  of  the  investigation  and  may 
be  amended  as  provided  in  §  210.14(b) 
and  (c)  of  this  part. 

(c)  If  the  Commission  determines  not 
to  institute  an  investigation  on  the  basis 
of  the  complaint,  the  complaint  shall  be 
dismissed,  and  the  complainant  and  all 
proposed  respondents  will  receiv  e 
written  notice  of  the  Commission's 
action  and  the  reason(s)  therefor. 

§  210.1 1    Service  of  complaint  and  notice 
of  Investigation. 

(a)  Notwithstanding  the  provisions  of 
5  210.54  requiring  serx'ice  of  the 
complaint  by  the  complainant,  the 
Commission,  upon  institution  of  an 
investigation,  shall  serve  copies  of  the 
complaint  and  the  notice  of 
investigation  (and  any  accompanying 
motion  for  temporary  relief]  upon  the 
following: 

(1)  Each  respondent; 

(2)  The  U.S.  Department  of  Health  and 
Human  Services,  the  U.S.  Department  of 
Justice,  the  Federal  Trade  Commission, 
the  U.S.  Customs  Service,  and  such 
other  agencies  and  departments  as  the 
Commission  considers  appropriate;  and 

(3)  The  U.S.  embassy  in  Washington, 
DC  nf  the  government  of  each  foreign 
country  represented  by  each  respondent. 
All  respondents  named  after  an 
investigation  has  been  instituted  and  the 
governments  of  the  foreign  countries 
they  represent  shall  be  served  as  soon 
as  possible  aftnr  the  respondents  are 
named. 

(b)  With  leave  from  the  presiding 
administrative  law  judge,  a  party  may 
attempt  to  effect  personal  service  of  the 
complaint  and  notice  of  investigation 
upon  a  respondent,  if  the  Secretary's 
efforts  to  serve  the  respondent  by 
certified  mail  have  been  unsuccessful.  If 
the  party  succeeds  in  serving  the 
respondent  by  personal  service,  the 
party  must  notify  the  administrative  law 
judge  and  file  proof  of  such  service  with 
the  Secretary. 
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Subpart  C— Pleadings 

§  210.12    The  complaint. 

(a)  Contents  of  the  complaint.  In 
addition  to  conforming  with  the 
requirements  of  §  201.8  of  this  chapter 
and  §§  210.4  and  210.5  of  this  part,  the 
complainl  shall — 

(1 )  Be  under  oath  and  signed  by  the 
complainant  or  his  duly  authorized 
officer,  attorney,  or  agent,  with  the 
name,  address,  and  telephone  number  of 
the  complainant  and  any  such  officer, 
attorney,  or  agent  given  on  the  first  page 
of  the  complaint; 

(2)  Indude  a  statement  of  the  facts 
constituting  the  alleged  unfair  methods 
of  competition  and  unfair  acts; 

(3)  Describe  specific  instances  of 
alleged  unlawful  importations  or  sales, 
and  shall  provide  the  Tariff  Schedules  of 
the  United  States  item  number(s)  for 
importations  occurring  prior  to  January 
1, 1989.  and  the  Harmonized  Tariff 
Schedule  of  the  United  States  item 
number(js)  for  importations  occurring  on 
or  after  January  1, 1989; 

(4)  State  the  name,  address,  and 
nature  olf  the  business  (when  such 
nature  i$  known)  of  each  person  alleged 
to  be  violating  section  337  of  the  Tariff 
Act  of  1930; 

(5)  Include  a  statement  as  to  whether 
the  alleged  unfair  methods  of 
competition  and  unfair  acts,  or  the 
subject  matter  thereof,  are  or  have  been 
the  subject  of  any  court  or  agency 
litigation,  and.  if  so,  include  a  brief 
summary  of  such  litigation; 

(6)  (i)  If  the  complaint  alleges  a 
violation  of  section  337  based  on 
infringement  of  a  U.S.  patent,  or  a 
Federally  registered  copyright, 
trademark,  or  mask  work  under  section 
337(a)(1)  (B).  (C),  or  (D)  of  the  Tariff  Act 
of  1930,  include  a  description  of  the 
relevant  domestic  industry  as  defined  in 
section  337(a)(3)  that  allegedly  exists  or 
is  in  the  process  of  being  established, 
including  the  relevant  operations  of  any 
licensees.  Relevant  information  includes 
but  is  not  limited  to: 

(A)  Significant  investment  in  plant 
and  equipment; 

(B)  Significant  employment  of  labor  or 
capital;  or 

(C)  Substantial  investment  in  the 
exploitation  of  the  subject  patent, 
copyright,  trademark,  or  mask  work, 
including  engineering,  research  and 
development,  or  licensing;  or 

(ii)  If  the  complaint  alleges  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
based  on  unfair  methods  of  competition 
or  unfair  acts  that  have  the  threat  or 
effect  of  destroying  or  substantially 
injuring  an  industry  in  the  United  States 
or  preventing  the  establishment  of  such 
an  industry  under  section  337(a)(1)(A)  (i) 


or  (ii),  include  a  description  of  the 
domestic  industry  affected,  including  the 
relevant  operations  of  any  licensees;  or 

(iii)  If  the  complaint  alleges  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  based  on  unfair  methods  of 
competition  or  unfair  acts  that  have  the 
threat  or  effect  of  restraining  or 
monopolizing  trade  and  commerce  in  the 
United  States  under  section 
337(a)(l)(A)(iii),  include  a  description  of 
the  trade  and  commerce  affected. 

(7)  Include  a  description  of  the 
complainant's  business  and  its  interests 
in  the  relevant  domestic  industry  or  the 
trade  and  commerce  described  above  in 
paragraph  (a)(6)  of  this  section.  For 
every  intellectual  property  based 
complaint  (regardless  of  the  type  of 
intellectual  property  right  involved), 
include  a  showing  that  at  least  one 
complainant  is  the  owner  or  exclusive 
licensee  of  the  subject  property;  and 

(8)  If  the  alleged  violation  involves  an 
unfair  method  of  competition  or  an 
unfair  act  other  than  those  listed  in 
paragraph  (a)(6](i)  of  this  section,  state  a 
specific  theory  and  provide 
corroborating  data  to  support  the 
allegation(s)  in  the  complaint  concerning 
the  existence  of  a  threat  or  effect  to 
destroy  or  substantially  injure  a 
domestic  industry,  to  prevent  the 
establishment  of  a  domestic  industry,  or 
to  restrain  or  monopolize  trade  and 
commerce  in  the  United  States.  The 
information  that  should  ordinarily  be 
provided  includes  the  volume  and  trend 
of  production,  sales,  and  inventories  of 
the  involved  domestic  articles;  a 
description  of  the  facilities  and  number 
and  type  of  workers  employed  in  the 
production  of  the  involved  domestic 
article;  profit-and-loss  information 
covering  overall  operations  and 
operations  concerning  the  involved 
domestic  article;  pricing  information 
with  respect  to  the  involved  domestic 
article;  when  available,  volume  and 
sales  of  imports;  and  other  pertinent 
data. 

(9)  Include,  when  a  complaint  is  based 
upon  the  infringement  of  a  valid  and 
enforceable  U.S.  patent — 

(i)  The  identification  of  each  U.S. 
letters  patent  and  a  certified  copy 
thereof  (a  legible  copy  of  each  such 
patent  will  suffice  for  each  required 
copy  of  the  complainant); 

(ii)  The  identification  of  the  ownership 
of  each  involved  U.S.  letters  patent  and 
a  certified  copy  of  each  assignment  of 
each  such  patent  (a  legible  copy  thereof 
will  suffice  for  each  required  copy  of  the 
complaint); 

(iii)  The  identification  of  each  licensee 
under  each  involved  U.S.  letters  patent; 

(iv)  When  known,  a  list  of  each 
foreign  patent,  each  foreign  patent 


application  (not  already  issued  as  a 
patent),  and  each  foreign  patent 
application  that  has  been  denied 
corresponding  to  each  involved  U.S. 
letters  patent,  with  an  indication  of  the 
prosecution  status  of  each  such  foreign 
patent  application; 

(v)  A  nontechnical  description  of  the 
invention  of  each  involved  U.S.  letters 
patent; 

(vi)  A  reference  to  the  specific  claims 
in  each  involved  U.S.  letters  patent  that 
allegedly  cover  the  article  imported  or 
sold  by  each  person  named  as  violating 
section  337  of  the  Tariff  Act  of  1930.  or 
the  process  under  which  such  article 
was  produced; 

(vii)  A  showing  that  each  person 
named  as  violating  section  337  of  the 
Tariff  Act  of  1930  is  importing  or  selling 
the  article  covered  by,  or  produced 
under,  the  involved  process  covered  by, 
the  above  specific  claims  of  each 
involved  U.S.  letters  patent.  The 
complainant  shall  make  suih  showing 
by  appropriate  allegations,  and  when 
practicable,  by  a  chart  that  applies  an 
exemplary  claim  of  each  involved  U.S. 
letters  patent  to  a  representative 
involved  domestic  article  or  process  and 
to  a  representative  involved  article  of 
each  person  named  as  violating  section 
337  of  the  Tariff  Act  or  to  the  process 
under  which  such  article  was  produced: 
and 

(viii)  Drawings,  photographs,  or  other 
visual  representations  of  both  the 
involved  domestic  article  or  process  and 
the  involved  article  of  each  person 
named  as  violating  section  337  of  the 
Tariff  Act  of  the  Tariff  Act  of  1930,  or  of 
the  process  utilized  in  producing  the 
imported  article,  and,  when  a  chart  is 
furnished  under  paragraph  (a)(9)(vii]  of 
this  section,  the  parts  of  such  drawings, 
photographs,  or  other  visual 
representations  should  be  labeled  so 
that  they  can  be  read  in  conjunction 
with  such  chart;  and 

(10)  Contain  a  request  for  relief,  and  if 
temporary  relief  is  requested  under 
sections  337(e)  or  (f)  of  the  Tariff  Act  of 
1930.  a  motion  for  such  relief  shall 
accompany  the  complaint  as  provided  in 
§  210.52(a)  or  may  follow  the  complaint 
as  provided  in  §  210.53(a). 

(b)  Submissions  of  articles  as 
exhibits.  At  the  time  the  complaint  is 
filed,  if  practicable,  the  complainant 
shall  submit  both  the  domestic  article 
and  all  imported  articles  that  are  the 
subject  of  the  complaint. 

(c)  Additional  material  to  accompany 
each  patent-based  complainL  There 
shall  accompany  the  submission  of  the 
original  of  each  complaint  based  upon- 
the  alleged  unauthorized  importation  or 
sale  of  an  article  covered  by,  or 
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produced  under  a  process  covered  by. 
the  claims  of  a  vabd  U.S.  letters  patent 
the  following: 

(1)  Three  copies  of  each  license 
agreement  arismg  out  of  each  involved 
U.S.  letters  patent,  except  that,  to  the 
extent  that  a  standard  license  agreement 
is  used,  three  copies  of  the  standard 
license  agreement  and  a  list  of  the 
licensees  operating  under  such 
agreement  will  suffice; 

(2)  One  certified  copy  of  the  U.S. 
Patent  and  Trademark  Office 
prosecution  history  for  each  involved 
U.S.  letters  patent,  plus  three  additional 
copies  thereof;  and 

(3)  Four  copies  of  each  patent  and 
applicable  pages  of  each  technical 
reference  mentioned  in  the  prosecution 
history  of  each  involved  U.S.  letters 
patent. 

(d)  Additional  material  to  accompany 
each  registered  trademark-based 
complaint  There  shall  accompany  the 
submission  of  the  original  of  each 
complaint  based  upon  the  alleged 
unauthorized  importation  or  sale  of  an 
article  covered  by  a  Federally  registered 
trademark,  one  certified  copy  of  the 
Federal  registration  and  three  additional 
copies,  three  copies  of  each  license 
agreement  (if  any)  concerning  use  of  the 
trademark,  except  that  if  a  standard 
license  agreement  is  used,  three  copies 
of  that  agreement  and  a  list  of  the 
licensees  operating  under  it  will  suffice; 
(c)  Additional  material  to  accompany 
each  complaint  based  on  a  non- 
Federally  registered  trademark.  There 
shall  accompany  the  submission  of  the 
original  of  each  complaint  based  upon 
the  alleged  unauthorized  importation  or 
sale  of  an  article  covered  by  a  non- 
Federally  registered  trademark  the 
following: 

(1)  A  detailed  and  specific  description 
of  the  alleged  trademark; 

(2)  Information  concerning  prior 
attempts  to  register  the  alleged 
trademark;  and 

(3)  Information  on  the  status  of 
current  attempts  to  register  the  alleged 
trademark. 

(f)  Additional  material  to  accompany 
each  copyright-based  complaint.  There 
shall  accompany  the  submission  of  the 
original  of  each  complaint  based  upon 
the  alleged  unauthorized  importation  or 
sale  of  an  article  covered  by  a  copyright 
one  certified  copy  of  the  Federal 
Register  and  three  additional  copies, 
three  ropies  of  each  license  agreement 
(if  any)  concerning  use  of  the  copyright, 
except  that  if  a  standard  license 
agreement  is  used,  three  copies  of  that 
agreement  and  a  list  of  the  licensees 
operating  under  it  will  suffice; 

(g)  Additional  materiel  to  accompany 
each  registered  mask  work-based 


complaint.  There  shall  accompany  the 
submission  of  the  original  or  each 
complaint  based  upon  the  alleged 
unauthorized  importation  or  sale  of  a 
semiconductor  chip  in  a  manner  that 
constitutes  infringement  of  a  Federally 
registered  mask  work,  one  certified  copy 
of  the  Federal  Register  and  three 
additional  copies,  three  copies  of  each 
license  agreement  (if  any)  concerning 
use  of  the  mask  work,  except  that  if  a 
standard  license  agreement  is  used, 
three  copies  of  that  agreement  and  a  list 
of  the  licensees  operating  under  it  will 
suffice; 

(h)  Dvty  to  supplem.ent  complaint. 
Complainant  shall  supplement  the 
complaint  prlurto  institution  of  an 
investigation  if  complainant  obtains 
information  upon  the  basis  of  which  he 
knows  or  reasonably  should  know  that  a 
material  legal  or  factual  assertion  in  the 
complaint  is  false  or  misleading. 


§210.13    The  response. 

(a)  Time  for  response.  Except  as 
provided  in  S  210.59(a}  and  unless 
otherwise  ordered  in  the  notice  of 
investigation  or  by  the  administrative 
law  judge,  respondents  shall  have  20 
days  from  the  date  of  service  of  the 
complaint  and  notice  cf  investigation  by 
the  Commission  under  S  210.11(a)  or  by 
a  party  under  {  210.11(b)  withm  which 
to  file  a  written  response  to  the 
complaint  and  the  notice  of 
investigation.  When  the  investigation 
involves  a  motion  for  temporary  relief 
and  has  not  been  declared  "more 
complicated."  the  response  to  the 
complaint  and  notice  of  investigation 
must  be  filed  along  with  the  response  to 
the  motion  for  temporary  relief— i.e.. 
within  10  days  after  service  of  the 
complaint  notice  of  investigation,  and 
the  motion  for  temporary  relief  by  the 
Commission  under  §  210.11(a)  or  by  a 
party  under  (  210.11(b).  (See  S  210.59.) 

(b)  Content  of  the  response.  In 
addition  to  conforming  to  the 
requirements  of  S  201.8  of  this  chapter 
and  55  210.4  and  210.5  of  this  part,  each 
response  shall  be  under  oath  and  signed 
by  respondent  or  his  duly  authorized 
officer,  attorney,  or  agent  with  the  name, 
address,  and  telephone  number  of  the 
respondent  and  any  such  officer, 
attorney,  or  agent  given  on  the  first  page 
of  the  response.  Each  respondent  shall 
respond  to  each  allegation  in  the 
complaint  and  in  the  notice  of 
investigation,  and  shall  set  forth  a 
concise  statement  of  the  facts 
constituting  each  ground  of  defense. 
There  shall  be  a  specific  admission, 
denial,  or  explanation  of  each  fact 
alleged  in  the  complaint  and  notice,  or  if 
the  respondent  is  without  knowledge  of 
any  such  fact  a  statement  to  that  effect. 


Allegations  of  a  complaint  and  notice 
not  thus  answered  may  be  deemed  to 
have  been  admitted.  Each  response  shall 
include,  when  available,  statistical  data 
on  the  quantity  and  value  of  imports  of 
the  involved  article.  Respondents  who 
are  importers  must  also  provide  the 
Harmonized  Tariff  Schedule  item 
number(s)  for  importations  of  the 
accused  imports  occurring  on  or  after 
January  1. 1989.  and  the  Tariff  Schedules 
of  the  United  States  item  number(s)  for 
importations  occurring  before  January  1, 
1989.  Each  response  shall  also  include  a 
statement  concerning  the  respondent's 
capacity  to  produce  the  subject  .nrticle 
and  the  relative  significance  ot  irie 
United  States  market  to  its  opera 'ions. 
Respondents  who  are  not  manulacturing 
their  accused  imports  shall  state  the 
name  and  address  of  the  supplier(3)  of 
those  imports.  Affirmative  defenses 
shall  be  pleaded  with  as  much 
specificity  as  possible  in  the  response. 
When  the  alleged  unfair  methods  of 
competition  and  unfair  acts  are  based 
upon  tlie  claims  of  a  valid  U.S.  letters 
patent,  the  respondent  is  encouraged  to 
make  the  following  shov.dng  when 
appropriate: 

(1)  If  it  is  asserted  in  defense  that  the 
article  imported  or  sold  by  respondents 
is  not  covered  by.  or  produced  under  a 
process  covered  by.  the  claims  of  each 
involved  U.S.  letters  patent,  a  showing 
of  such  noncoverage  for  each  involved 
claim  in  each  U.S.  letters  patent  in 
question  shall  be  made,  which  showing 
may  be  made  appropriate  allegations 
and.  when  practicable,  by  a  chart  that 
applies  that  involved  claims  of  each  U.S. 
letters  patent  in  question  to  a 
representative  involved  imported  arficle 
of  the  respondent  or  to  the  process 
under  which  such  article  was  produced; 

(2)  Drawings,  photographs,  or  other 
visual  representations  of  the  involved 
imported  article  of  respondent  or  the 
process  utilized  in  producing  such 
article,  and.  when  a  chart  is  furnished 
under  paragraph  (b)(1)  of  this  section, 
the  parts  of  such  drawings,  photographs, 
or  other  visual  representations,  should 
be  labeled  so  that  they  can  be  read  in 
conjunction  with  such  chart;  and 

(3)  If  the  claims  of  any  involved  U.S. 
letters  patent  are  asserted  to  be  invalid 
or  unenforoeable.  the  basis  for  such 
assertion,  including,  when  prior  art  is 
relied  on.  a  showing  of  how  the  prior  art 
renders  each  claim  invalid  or 
unenforceable  and  a  copy  of  such  prior 
art.  For  good  cause,  the  presiding 
administrative  law  judge  may  waive  any 
of  the  substantive  requirements  imposed 
under  this  paragraph  or  may  impose 
additional  requirements. 
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(c)  Submiesion  ofarticJe  os  exhibit 
At  the  time  the  response  is  filed,  if 
practicable,  the  respondent  shall  submit 
the  accused  article  imported  or  sold  by 
that  respondent,  unless  the  article  has 
already  been  submitted  by  the 
complainant. 

§  210.14    Amendments  to  pieadinge  and 
notice;  supptemental  sutMnissions. 

(a)  PreiaatituUon  amendments.  The 
complaint  may  be  amended  at  any  time 
prior  to  the  institution  of  the 
investigation. 

(b)  PosUnstitution  amendments 
generally.  (1)  After  an  investigation  has 
been  instituted,  the  complaint  or  notice 
of  investigation  may  be  amended  only 
by  leave  of  the  Commission  for  good 
cause  shown  and  upon  such  conditions 
as  are  necessary  to  avoid  prejudicing 
the  pubhc  interest  and  the  rights  of  the 
parties  to  the  investigation.  A  motion  for 
amendment  must  be  made  to  the 
presiding  administrative  law  judge.  If 
the  proposed  amendment  of  the 
complaint  would  require  amending  the 
notice  of  investigation,  the  presiding 
administrative  law  judge  may  grant  the 
motion  only  by  filing  with  the 
Commission  an  initial  determination.  All 
other  dispositions  of  such  motions  shall 
be  by  order. 

(2)  If  disposition  of  the  issues  in  an 
investigation  on  the  merits  will  be 
facilitated,  or  for  other  good  cause 
shown,  the  presiding  administrative  law 
judge  may  allow  appropriate 
amendments  to  pleadings  other  than 
complaints  upon  such  conditions  as  are 
necessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the 
parties  to  the  investigation. 

(c)  Postinstitution  amendments  to 
conform  to  evidence.  When  issues  not 
raised  by  the  pleadings  or  notice  of 
investigation,  but  reasonably  within  the 
scope  of  the  pleadings  and  notice,  are 
considered  during  the  taking  of  evidence 
by  express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings  and  notice.  Such 
amendments  of  the  pleadings  and  notice 
as  may  be  necessary  to  make  them 
conform  to  the  evidence  and  to  raise 
such  issues  shall  be  allowed  at  any  time, 
and  shall  be  effective  with  respect  to  all 
parties  who  have  expressly  or  impliedly 
consente<L 

(d)  Supplemental  submissions.  The 
administrative  law  judge  may,  upon 
reasonable  notice  and  on  such  terms  as 
are  just,  permit  service  of  a 
supplemental  submission  setting  forth 
transactions,  occurrences,  or  events  that 
have  taken  place  since  the  date  of  the 
submission  sought  to  be  supplemented 


and  that  are  relevant  to  any  of  the 
issues  involved. 

Subpart  D— Motions 

S2iai5    Motions. 

(a)  Presentation  and  disposition.  (1) 
During  the  period  between  the 
institution  of  an  investigation  and  the 
assignment  of  the  investigation  to  a 
presiding  administrative  law  judge,  all 
motions  shall  be  addressed  to  the  chief 
administrative  law  judge.  During  the 
time  that  an  investigation  or  related 
proceeding  is  before  an  administrative 
law  judge,  all  motions  therein  shall  be 
addressed  to  the  administrative  law 
judge. 

(2)  When  an  investigation  or  related 
proceeding  is  before  the  Commission,  all 
motions  shall  be  addressed  to  the 
Chairman  of  the  Commission.  A  motion 
to  amend  the  compliant  and  notice  of 
investigation  to  name  an  additional 
respondent  after  institution  shall  be 
served  on  the  proposed  respondent  All 
motions  shall  be  filed  with  the  Secretary 
and  shall  be  served  upon  each  party. 

(b)  Content  All  written  motions  shall 
state  the  particular  order,  ruhng.  or 
action  desired  and  the  grounds  therefor. 

(c)  Responses  to  motions.  Within  10 
days  after  the  service  of  any  written 
motions,  or  within  such  longer  or  shorter 
time  as  may  be  designated  by  the 
administrative  law  judge  or  the 
Commission,  a  nonmoving  party,  or  in 
the  instance  of  a  motion  to  amend  the 
compliant  or  notice  of  investigation  to 
name  an  additional  respondent  after 
institution,  the  proposed  respondent, 
shall  respond  or  he  may  be  deemed  to 
have  consented  to  the  granting  of  the 
relief  asked  for  In  the  motion.  The 
moving  party  shall  have  no  right  to 
reply,  except  as  permitted  by  the 
administrative  law  judge  or  the 
Commission. 

(d)  Motions  far  extensions.  As  a 
matter  of  discretion,  the  administrative 
law  judge  or  the  Commission  may  waive 
the  requirements  of  this  section  as  to 
motions  for  extension  of  time,  and  any 
rule  upon  such  motions  ex  parte. 

§210.16    Default 

(a)  Definition  of  default  (1)  A  party 
shaU  be  found  in  default  if  it  fails  to 
respond  to  the  ctnapKant  and  notice  of 
investigation  in  the  manner  prescribed 
in  S  i  2iai3  or  210.59(c),  or  otherwnse 
fails  to  answer  the  complaint  and  notice, 
and  fails  to  show  cause  why  it  should 
not  be  found  in  default. 

(2)  A  party  may  be  found  in  defaidt  as 
a  sanction  for  abuse  of  process  under 
S  210.4.9(b)  or  failure  to  make  or 
cooperate  in  discovery  under 
§  210.33(b). 


(b)  Procedure  for  determining  default 
(1)  If  a  respondent  has  failed  to  respond 
or  appear  in  the  manner  described  in 
paragraph  (a)  of  this  section,  a  party 
may  file  a  motion  for,  or  the 
administrative  law  judge  may  issue 
upon  his  own  initiative,  an  order 
directing  that  respondent  to  show  cause 
why  it  should  not  be  found  in  default  If 
the  respondent  fails  to  make  the 
necessary  showing,  the  administrative 
law  judge  shall  issue  an  initial 
determination  finding  the  respondent  in 
default  an  administrative  law  judge's 
decision  denying  a  ntotion  for  a  finding 
of  default  under  paragraph  (a)(1)  of  this 
section  shall  be  in  the  form  of  an  order. 

(2)  Any  party  may  file  a  motion  for 
issuance  of,  or  the  administrative  law 
judge  may  issue  on  his  own  initiative,  an 
initial  determination  finding  a  party  in 
default  for  abuse  of  process  under 

S  210.4(b)  or  failure  to  make  or 
cooperate  in  discovery  under 
§  2ia33(b).  A  motion  for  a  finding  of 
default  as  a  sanction  for  abuse  of 
process  or  failure  to  make  or  cooperate 
in  discovery  shall  be  granted  by  initial 
determination  or  denied  by  order. 

(3)  A  party  found  in  default  shall  be 
deemed  to  have  waived  its  right  to 
appear,  to  be  served  with  documents, 
and  to  contest  the  allegations  at  issue  in 
the  investigation. 

(c)  Relief  against  a  respondent  in 
default  (1)  After  a  respondent  has  been 
found  in  default  by  the  Commission,  the 
complainant  may  file  with  the 
Commission  a  declaration  that  it  is 
seeking  inunediate  entry  of  rehef  against 
the  respondent  in  default.  The  facts 
alleged  in  the  compliant  wiU  be 
presumed  to  be  true  with  respect  to  the 
defaulting  respondent.  The  Commission 
mayjssue  an  exclusion  order,  a  cease 
and  desist  order,  or  both,  affecting  the 
defaulting  respondent  only  after 
considering  the  effect  of  such  order(s) 
upon  the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  and 
concluding  that  the  order(s)  should  sbil 
be  issued  in  light  of  the  aforementioned 
public  interest  factors. 

(2)  In  any  motion  requesting  the  entry 
of  default  or  the  termination  of  the 
investigation  with  respect  to  the  last 
remaining  respondent  in  the 
investigation,  the  complainant  shall 
declare  whether  or  not  it  is  seeking  a 
general  exclusion  order.  Th»- 
Commission  may  issue  a  general 
exclusion  order  pursuant  to  section 
337(g)(2)  of  the  Tariff  Act  of  193a 
regardless  of  the  source  or  importer  of 
the  articles  concerned,  provided  that  a 
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violation  of  section  337  of  the  Tariff  Act 
is  established  by  substantial,  reliable, 
and  probative  evidence,  and  only  after 
considering  the  aforementioned  public 
interest  factors. 


§210.17    Failures  to  act  other  than  th« 
statutory  forms  of  default 

Failures  to  act  other  than  the  defaults  ^ 
listed  in  S  210.16  of  this  part  may 
provide  a  basis  for  the  presiding 
administrative  law  judge  or  the 
Commission  to  draw  adverse  inferences 
and  to  issue  findings  of  fact,  conclusions 
of  law,  determinations  (including  a 
determination  on  violation  of  section  337 
of  the  Tariff  Act  of  1930).  and  orders 
that  are  adverse  to  the  party  who  fails  to 
act.  Such  failures  include,  but  are  not 
limited  to: 

(a)  Failure  to  respond  to  a  motion  that 
materially  alters  the  scope  of  the 
investigation  or  a  related  proceeding: 

(b)  Failure  to  respond  to  a  motion  for 
temporary  relief  pursuant  to  §  210.59: 

(c)  Failure  to  respond  to  a  motion  for 
summary  determination  under  §  210.18; 

(d)  Failure  to  appear  at  a  hearing 
before  the  administrative  law  judge 
after  filing  a  written  response  to  the 
complaint  or  motion  for  temporary 
relief— or  failure  to  appear  at  a  hearing 
before  the  Commission: 

(e)  Failure  to  file  a  brief  or  other 
written  submission  requested  by  the 
administrative  law  judge  or  the 
Commission  during  an  investigation  or  a 
related  proceeding: 

(f)  Failure  to  respond  to  a  petition  for 
review  of  an  initial  determination,  a 
petition  for  reconsideration  of  an  initial 
determination,  or  an  application  for 
interlocutory  review  of  an 
administrative  law  judge's  order; 

(g)  Failure  to  file  a  brief  or  other 
written  submission  requested  by  the 
administrative  law  judge  or  the 
Commission;  and 

(h)  Failure  to  participate  in  temporary 
relief  bond  forfeiture  proceedings  under 
§  210.70. 

The  presiding  administrative  law  judge 
or  the  Commission  may  take  action 
under  this  rule  sua  sponte  or  in  response 
to  the  motion  of  a  party. 

§  210.18    Summary  determinations. 

(a)  Motions  for  summary 
determinations.  Any  party  may  move 
with  any  necessary  supporting  affidavits 
for  a  summary  determination  in  his 
favor  upon  all  or  any  part  of  the  issues 
to  be  determined  in  the  investigation. 
Counsel  or  other  representatives  in 
support  of  the  complaint  may  so  move  at 
any  time  after  20  days  following  the  date 
of  service  of  the  complaint  and  notice 
'instituting  the  investigation.  Any  other 
party  or  a  respondent  may  so  move  at 


any  time  after  the  date  of  publication  of 
the  notice  of  investigation  in  the  Federal 
Register.  Any  such  motion  by  any  party 
in  connection  with  the  issue  of 
permanent  relief,  however,  must  be  filed 
at  least  30  days  before  the  date  fixed  for 
any  hearing  provided  for  in 
§  210.36(a)(1).  Any  motion  for  summary 
determination  filed  in  connection  with 
the  temporary  relief  phase  of  an 
investigation  must  be  filed  on  or  before 
the  deadline  set  by  the  presiding 
administrative  law  judge. 

(b)  Opposing  affidavits;  oral 
argument:  time  and  basis  for 
determination.  Any  nonmoving  party 
may  file  opposing  affidavits  within  10 
days  after  service  of  the  motion  for 
summary  determination.  The 
administrative  law  judge  may,  in  his 
discretion  or  at  the  request  of  any  party, 
set  the  matter  for  oral  argument  and  call 
for  the  submission  of  briefs  or 
memoranda.  The  determination  sought 
by  the  moving  party  shall  be  rendered  if 
pleadings  and  any  depositions,  answers 
to  interrogatories,  and  admissions  on 
file,  together  with  the  affidavits,  if  any, 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  the  moving 
party  is  entitled  to  a  summary 
determination  as  a  matter  of  law. 

(c)  Affidavits.  Supporting  and 
opposing  affidavits  shall  be  made  on 
personal  knowledge,  shall  set  forth  such 
facts  as  would  be  admissible  in 
evidence,  and  shall  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  therein.  Sworn  or 
certified  copies  of  all  papers  or  parts 
thereof  referred  to  in  an  affidavit  shall 
be  attached  thereto  or  served  therewith. 
The  administrative  law  judge  may 
permit  affidavits  to  be  supplemented  or 
opposed  by  depositions,  answers  to 
interrogatories,  or  further  affidavits. 
When  a  motion  for  summary 
determination  is  made  and  supported  as 
provided  in  this  section,  a  party 
opposing  the  motion  may  not  rest  upon 
the  mere  allegations  or  denials  of  the 
opposing  party's  pleading,  but  the 
opposing  party's  response,  by  affidavits, 
answers  to  interrogatories,  or  as 
otherwise  provided  in  this  section,  must 
set  forth  specific  facts  showing  that 
there  is  a  genuine  issue  of  fact  for  the 
evidentiary  hearing  under  §  210.36(a)(1) 
or  (2).  If  the  opposing  party  does  not  so 
respond,  a  summary  determination,  if 
appropriate,  shall  be  rendered  against 
the  opposing  party. 

(d)  Refusal  of  application  for 
summary  determination;  continuances 
and  other  orders.  Should  it  appear  from 
the  affidavits  of  a  party  opposing  the 
motion  that  the  party  cannot,  for 
reasons  stated,  present  by  affidavit  facts 
essential  to  justify  the  party's 


opposition,  the  administrative  law  judge 
may  refuse  the  application  for  summary 
determination,  or  may  order  a 
continuance  to  permit  affidavits  to  be 
obtained  or  depositions  to  be  taken  or 
discovery  to  be  had  or  may  make  such 
other  order  as  is  appropriate,  and  a 
ruling  to  that  effect  shall  be  made  a 
matter  of  record. 

(e)  Order  establishing  facts.  If  on 
motion  under  this  section  a  summary 
determination  is  not  rendered  upon  the 
whole  case  or  for  all  the  relief  asked  and 
a  hearing  is  necessary,  the 
administrative  law  judge,  by  examining 
the  pleadings  and  the  evidence  and  by 
interrogating  counsel  if  necessary,  shall 
if  practicable  ascertain  what  material 
facts  exist  without  substantial 
controversy  and  what  material  facts  are 
actually  and  in  good  faith  controverted. 
The  administrative  law  judge  shall 
thereupon  make  an  order  specifying  the 
facts  that  appear  without  substanUal 
controversy  and  directing  such  further 
proceedings  in  the  investigations  as  are 
warranted.  The  facts  so  specified  shall 
be  deemed  established. 

(f)  Order  of  summary  determination. 
An  order  of  summary  determination 
shall  constitute  an  initial  determination 
of  the  administrative  law  judge. 


§  210.19    Intervention. 

Any  person  desiring  to  intervene  in  an 
investigation  or  a  related  proceeding 
under  this  part  shall  make  a  written 
motion.  The  motion  shall  have  attached 
to  it  a  certificate  showing  that  the 
motion  has  been  served  upon  each  party 
to  the  investigation  or  related 
proceeding  in  the  manner  described  in 
§  201.16(b)  of  this  chapter.  Any  party 
may  file  a  response  to  the  motion  in 
accordance  with  §  210.15(c),  provided 
that  the  response  is  accompanied  by  a 
certificate  confirming  that  the  response 
was  served  on  the  proposed  intcrvenor 
and  all  other  parties.  The  Commission, 
or  the  administrative  law  judge  by 
initial  determination,  may  grant  the 
motion  to  the  extent  and  upon  such 
terms  as  may  be  proper  under  the 
circumstances. 

§  2 1 0.20    Declassification  of  confidential 
information. 

(a)  Any  party  may  move  to  declassify 
documents  (or  portions  thereof)  that 
have  been  designated  confidential  by 
the  submitter  but  that  do  not  satisfy  the 
confidentiality  criteria  set  forth  in 
§  201.6(a).  All  such  motions,  whether 
brought  at  any  time  during  the 
investigation  or  after  conclusion  of  the 
investigation  shall  be  addressed  to  and 
ruled  upon  by  the  presiding 
administrative  law  judge,  or  if  the 
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investigation  is  not  before  a  presiding 
administrative  law  judge,  by  the  chief 
administrative  law  )udge  or  such 
administrative  law  judge  as  he  may 
designate. 

(b)  Following  issuance  of  a  public 
version  of  the  initial  determination  on 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  or  an  initial 
determination  that  would  otherwise 
terminate  the  investigation  (if  adopted 
by  the  Commission),  the  granting  of  a 
motion,  in  whole  or  part,  to  declassify 
information  designated  confidential 
shall  constitute  an  initial  determination, 
except  as  to  that  information  for  which 
no  submissions  in  opposition  to 
declassification  have  been  filed. 

§  210.21    Tcrminatton  of  Investigations. 

(a)  Motions  for  terwinaUon.  |1)  Any 
party  may  move  at  any  time  prior  to  the 
issuance  of  an  initial  determination  on 
violation  of  section  337  of  the  Tariff  Act 
of  1930  for  an  order  to  terminate  an 
investigation  in  whole  or  in  part  as  to 
any  or  all  respondents,  on  the  basis  of 
withdrawal  of  the  complaint  or  certain 
allegations  contained  therein,  or  for 
good  cause  other  than  the  grounds  listed 
in  paragraph  (a)(2)  of  this  section.  The 
presiding  administrative  law  judge  may 
grant  the  motion  in  an  initial 
determination  upon  such  terms  and 
conditioiw  as  he  deems  proper. 

(2)  Any  party  may  move  at  any  time 
for  an  order  to  terminate  an 
investigation  in  whole  or  in  part  as  to 
any  or  all  respondents  on  the  basis  of  a 
settlement,  a  licensing  or  other 
agreement,  or  a  consent  order,  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Termination  by  Settlement  (1)  An 
investigation  before  the  Commission 
may  be  terminated  as  to  one  or  more 
respondents  as  provided  in  paragraph 
(a)(2)  of  this  section  and  pursuant  to 
section  337(c)  of  the  Tariff  Act  of  1930 
on  the  basis  of  a  licensing  or  other 
settlement  agreement.  A  motion  for 
termination  by  settlement  shall  contain 
copies  of  the  Licensing  or  other 
settlement  agreement,  any  supplemental 
agreements,  and  a  statement  that  there 
are  no  other  agreements,  written  or  oral, 
express  or  implied  between  the  parties 
concerning  the  subject  matter  of  the 
investigation.  If  the  licensing  or  other 
settlement  agreement  contains 
confidential  business  information  within 
the  meaning  of  §  201.6(a)  of  this  chapter, 
a  copy  of  the  agreement  with  such 
information  deleted  shall  accompany 
the  motion. 

(2)  The  motion  and  agreement(s)  shall 
be  certified  by  the  administrative  law 
judge  to  the  Commission  with  an  initial 
determination  if  the  motion  for 


termination  is  granted.  If  the  licensing  or 
other  agreement  or  the  initial 
,  determination  contains  confidential 
business  information,  copies  of  the 
agreement  aitd  initial  determination 
with  confidential  business  information 
deleted  shall  be  certified  to  the 
Commission  simultaneously  with  the 
confidential  versions  of  such  documents. 
The  Commission  shall  promptly  publish 
a  notice  in  the  Federal  Register  stating 
that  an  initial  determination  has  been 
received,  that  nonconfidential  versions 
of  the  initial  determination  and  tlie 
agreement  are  available  for  inspection 
in  the  Office  of  the  Secretary,  and  that 
interested  persons  may  submit  written 
comments  concerning  termination  of  the 
respondents  in  question  within  10  days 
of  the  date  of  pubHcation  of  the  nobce  in 
the  Federal  Register.  An  order  of 
termination  by  settlement  need  not 
constituted  determination  as  to 
violation  of  section  337  of  the  Tariff  Act 
of  1930. 

(c)  Termination  by  entry  of  consent 
order.  An  investigation  before  the 
Commission  may  be  terminated  as 
provided  in  paragraph  (a)(2)  of  this 
section  and  pursuant  to  section  337(c)  of 
the  Tariff  Act  of  1930  on  the  basis  of  a 
consent  order.  An  order  of  termination 
by  consent  order  need  not  constitute  a 
determination  as  to  violation  of  section 
337. 

(1)  Opportunity  to  submit  proposed 
consent  order  (i)  Prior  to  institution  of 
an  investigation.  Where  time,  the  nature 
of  the  proceeding,  and  the  public 
interest  permit  any  person  being 
investigated  pursuant  to  section  603  of 
the  Trade  Act  of  1974  (19  U.S.C  2482) 
shall  be  afforded  the  opportunity  to 
submit  to  the  Commission  a  proposal  for 
disposition  of  the  matter  under 
investigation  in  the  form  of  a  consent 
order  stipulation  that  incorporates  a 
proposed  consent  order  executed  by  or 
on  behalf  of  such  person  and  that 
complies  with  the  requirements  of 
paragraph  (c)(3)  of  this  section. 

(ii)  Subsequent  to  institution  of  an 
investigation.  In  investigations  under 
section  337  of  the  Tariff  Act  of  1930,  a 
proposal  to  terminate  by  consent  order 
shall  be  submitted  as  a  motion  to  the 
administrative  law  judge  with  a 
stipulation  that  incorporates  a  proposed 
consent  order.  If  the  stipulation  contains 
conRdential  business  information  within 
the  meaning  of  §  201.6(a)  of  this  chapter, 
a  copy  of  the  stipulation  with  such 
information  deleted  shall  accompany 
the  motion.  The  stipulation  shall  comply 
with  the  requirements  of  paragraph 
(c)(3)  of  this  section.  At  any  time  prior  to 
commencement  of  the  hearing,  the 
motion  may  be  filed  by  one  or  more 
respondents,  and  may  be  filed  jointly 


with  other  parties  to  the  investigation. 
Upon  request  and  for  good  cause  shovtm, 
the  administrative  law  judge  may 
consider  such  a  motion  during  or  after  a 
hearing.  The  filing  of  the  mobcKi  shall 
not  stay  proceedings  before  the 
administrative  law  judge  unless  the 
administrative  law  judge  so  orders.  The 
administrative  law  judge  shall  promptly 
file  with  the  Commission  an  initial 
determination  regarding  the  motion  for 
termination  if  the  mobon  is  granted.  If 
the  initial  determinabon  contains 
confidential  business  information,  a 
copy  of  the  initial  determinabon  with 
such  informabon  deleted  shall  be  filed 
with  the  Commission  simultaneously 
with  the  filing  of  the  confidential  version 
of  the  inibal  determination.  Pending 
disposition  by  the  Commission  of  a 
consent  order  sbpulation,  a  party  may 
not,  absent  good  cause  shown, 
withdraw  from  the  sbpulation  once  it 
has  been  submitted  pursuant  to  this 
section. 

(2)  Commission  disposition  of  consent 
order,  (i)  If  an  inibal  determmatton 
granting  the  motion  for  termination 
based  on  a  consent  order  stipiilabon  is 
filed  with  the  Commission,  the 
CommissicMi  shall  promptly  serve  copies 
of  the  nonconfidential  version  of  the 
initial  determination  and  the  consent 
order  stipulation  on  the  U.S.  Department 
of  Health  and  Human  Services,  the  U.S. 
Department  of  Jusbce,  the  Federal  Trade 
Commission,  the  U.S.  Customs  Service, 
and  such  other  departments  and 
agencies  as  the  Commission  deems 
appropriate. 

(ii)  The  Commission,  after  considering 
the  effect  of  the  settlement  by  consent 
order  upon  the  public  health  and 
welfare,  compebbve  conditions  in  the 
U.S.  economy,  the  producbon  of  like  or 
directly  compebbve  articles  in  the 
United  States,  and  U.S.  consumers  in  the 
manner  provided  by  §  210.50(a)(2)  and 
(4),  shall  dispose  of  the  inibal 
determinabon  according  to  the 
procedures  of  §§  210.42  th.t)ugh  210.45. 
An  order  of  termination  by  consent 
order  need  not  constitute  a 
determination  as  to  violabon  of  section 
337.  The  Commission  shall  publish  in  the 
Federal  Register  and  serve  on  all  parties 
notice  of  its  action.  Should  the 
Commission  reverse  the  inibal 
determinabon,  the  parties  are  m  no  way 
bound  by  their  proposal  in  later  acbons 
before  the  Commission. 

(3)  Contents  of  consent  order 
stipulation,  (i)  Contents.  (A)  Every 
consent  order  stipulabon  shall  contain, 
in  addibon  to  the  pr(^>osed  consent 
order,  the  following: 

[1]  An  admission  of  all  jurisdicbonal 
facts; 
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[2]  An  express  waiver  of  all  rights  to 
seek  judicial  review  or  otherwise 
challenge  or  contest  the  validity  of  the 
consent  order. 

(J)  A  statement  that  the  signatories  to 
the  consent  order  stipulation  will 
cooperate  with  and  will  not  seek  to 
impede  by  htigation  or  other  means  the 
Commission's  efforts  to  gather 
information  under  subpart  1  of  part  210; 

and 

[4]  A  statement  that  the  enforcement, 
modification,  and  revocation  of  the 
consent  order  will  be  carried  out 
pursuant  to  subpart  I  of  part  210, 
incorporating  by  reference  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  In  the  case  of  an  intellectual 
property-based  investigation,  the 
consent  order  stipulation  shall  also 
contain  a  statement  that  the  consent 
order  shall  not  apply  with  respect  to  any 
claim  by  any  intellectual  property  right 
that  has  expired  or  been  found  or 
adjudicated  invalid  or  unenforceable  by 
the  Commission  or  a  court  or  agency  of 
competent  jurisdiction,  provided  that 
such  finding  or  judgment  has  become 
final  and  nonreviewable. 

(C)  The  consent  order  stipulation  may 
contain  a  statement  that  the  signing 
thereof  is  for  settlement  purposes  only 
and  does  not  constitute  admission  by 
any  respondent  that  an  unfair  act  has 
been  committed. 

(ii)  Effect  interpretation,  and 
reporting.  The  consent  order  shall  have 
the  same  force  and  effect  and  may  be 
enforced,  modified,  or  revoked  in  the 
same  manner  as  is  provided  in  section 
337  of  the  Tariff  Act  of  1930  and  this 
part  for  other  Commission  actions.  The 
Commission  may  require  periodic 
compliance  reports  pursuant  to  subpart  I 
of  this  part  to  be  submitted  by  the 
person  entering  into  the  consent  order 
stipulation. 

(d)  Effect  of  termination.  An  order  of 
termination  issued  by  the  administrative 
law  judge  shall  constitute  an  initial 
determination. 

§  210.22    Designating  an  investigation 
"more  complicated". 

(a)  Definition.  A  "more  complicated  " 
investigation  is  an  investigation  that  is 
of  an  involved  nature  owing  to  the 
subject  matter,  difficulty  in  obtaining 
information,  the  large  number  of  parties 
involved,  or  other  significant  factors. 

(b)  Permanent  Relief.  Upon  motion  or 
sua  sponte,  the  administrative  law  judge 
or  the  Commission  may  issue  an  order 
designating  an  investigation  "more 
complicated"  in  order  to  have  up  to  six 
months  of  additional  time  to  adjudicate 
a  complainant's  request  for  permanent 
relief  under  section  337  of  the  Tariff  Act 


of  1930.  See  S  210.51(a)  of  this  part.  The 
administrative  law  judge  or  the 
Commission  shall  publish  a  notice  in  the 
Federal  Register  announcing  the 
designation  and  the  reasons  for  it.  If  the 
designation  is  imposed  by  the 
administrative  law  judge  prior  to 
issuance  of  an  initial  determination  on 
violation  of  section  337  of  the  Tariff  Act. 
any  party  aggrieved  by  the  designation 
may  file  any  application  for 
interlocutory  review  under  §  210.24(a)(2) 
of  this  part.  If  the  designation  is  imposed 
by  the  administrative  law  judge  in  an 
order  issued  concurrently  with  the  initial 
determination  on  permanent  relief,  any 
party  may  contest  the  designation  in  a 
petition  for  review,  as  if  the  order  were 
an  initial  determination  issued  under 
§  210.42(c)  of  this  part.  The  extended 
deadline  for  concluding  the  permanent 
relief  phase  of  an  investigation  that  has 
been  designated  "more  complicated" 
under  this  paragraph  shall  be  computed 
in  the  manner  specified  in  §  210.51(c)  of 
this  part. 

(c)  Temporary  relief  The  Commission 
or  the  presiding  administrative  law 
judge,  pursuant  to  §  210.60  of  this  part, 
may  declare  an  investigation  "more 
complicated"  in  order  to  have  up  to  60 
days  of  additional  time  to  adjudicate  a 
motion  for  temporary  relief.  See  also 
§  210.51(b).  The  Commission's  or  the 
administrative  law  judge's  reasons  for 
designating  the  investigation  "more 
complicated"  for  that  purpose  shall  be 
published  in  the  Federal  Register.  The 
extended  deadline  for  concluding  an 
investigation  that  has  been  designated 
"more  complicated"  under  this 
paragraph  shall  be  computed  in  the 
manner  specified  in  §  210.51(c)  of  this 
part. 

§  210.23    Suspension  of  investigation. 

Any  party  may  move  to  suspend  an 
investigation  under  this  part,  because  of 
the  pendency  of  proceedings  in  a  court 
or  agency  of  the  United  States  involving 
questions  concerning  the  subject  matter 
of  the  investigation  that  are  similar  to 
the  questions  being  adjudicated  by  the 
Commission.  The  administrative  law 
judge  or  the  Commission  also  may  raise 
the  issue  sua  sponte.  An  administrative 
law  judge's  decision  granting  a  motion 
for  suspension  shall  be  in  the  form  of  an 
initial  determination. 


§  2 1 0.24    Interlocutory  appeals. 

Rulings  by  the- administrative  law 
judge  on  motions  may  not  be  appealed 
to  the  Commission  prior  to  the 
administrative  law  judge's  issuance  of 
an  initial  determination,  except  in  the 
following  circumstances: 

(a)  Appeals  without  leave  of  the 
administrative  law  Judge.  The 


Commission  may  in  its  discretion 
entertain  interlocutory  appeals,  except 
«s  provided  in  S  210.64.  when  a  ruling  of 
the  administrative  law  judge: 

(1)  Requires  the  disclosure  of 
Commission  records  or  requires  the 
appearance  of  Government  officials 
pursuant  to  §  210.32(c)(2); 

(2)  Designates  the  permanent  relief 
phase  of  an  investigation  "more 
complicated"  pursuant  to  §  210.22(b);  or 

(3)  Denies  an  application  for 
intervention  pursuant  to  §  210.19. 
Appeals  from  such  rulings  may  be 
sought  by  filing  an  application  for 
review,  not  to  exceed  15  pages,  with  the 
Commission  within  five  days  after 
service  of  the  administrative  law  judge's 
ruling.  An  answer  to  the  application  for 
review  may  be  filed  within  five  days 
after  service  of  the  application.  The 
application  for  review  should  specify  the 
person  or  party  taking  the  appeal, 
designate  the  ruling  or  part  thereof  from 
which  appeal  is  being  taken,  and  specify 
the  reasons  and  present  arguments  as  to 
why  review  is  being  sought.  The 
Commission  may.  upon  its  own  motion, 
enter  an  order  staying  the  return  date  of 
an  order  issued  by  the  administrative 
law  judge  pursuant  to  §  210.32(c)(2)  or 
may  enter  an  order  placing  the  matter 
on  the  Commission's  docket  for  review. 
Any  order  placing  the  matter  on  the 
Commission's  docket  for  review  will  set 
forth  the  scope  of  the  review  and  the 
issues  that  will  be  considered  and  will 
make  provision  for  the  filing  of  briefs  if 

deemed  appropriate  by  the  Commission. 

(b)  Appeals  with  leave  of  the 
administrative  law  judge. 

(1)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  §  210.64  of    " 
this  part,  and  paragraph  (b)(2)  of  this 
section,  applications  for  review  of  a 
ruling  by  an  administrative  law  judge 
may  be  allowed  only  upon  request  made 
to  the  administrative  law  judge  and 
upon  determination  by  the 
administrative  law  judge  in  writing,  with 
justification  in  support  thereof,  that  the 
ruling  involves  a  controlling  question  of 
law  or  policy  as  to  which  there  is 
substantial  ground  for  difference  of 
opinion,  and  that  either  an  immediate 
appeal  from  the  ruling  may  materially 
advance  the  ultimate  completion  of  the 
investigation  or  subsequent  review  will 
be  an  inadequate  remedy. 

(2)  Applications  for  review  of  a  ruling 
by  an  administrative  law  judge  under 
§  210.5(d)(1)  of  this  part  as  to  whether 
information  designated  confidential  by 
the  supplier  is  entitled  to  confidential 
treatment  under  §  210.5(b)  may  be 
allowed  only  upon  request  made  to  the 
administrative  law  judge  and  upon 
determination  by  the  administrative  law 
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judge  in  writing,  with  justiHcation  in 
support  thereof. 

(3)  Written  applications  for  review 
under  paragraphs  (b)(1)  or  (b)(2}  above 
shall  not  exceed  15  pages  and  may  be 
filed  within  five  days  after  service  of  the 
administrative  law  judge's 
determination.  An  answer  to  the 
application  for  review  may  be  filed 
within  five  days'after  service  of  the 
application  for  review.  Thereupon,  the 
Commission  may,  in  its  discretion, 
permit  an  appeal.  Unless  otherwise 
ordered  by  the  Commission, 
Commission  review,  if  permitted,  shall 
be  confined  to  the  application  for  review 
and  answer  thereto,  without  oral 
argument  or  further  briefs. 

(c)  Investigation  not  stayed. 
Application  for  review  under  this 
section  shall  not  stay  the  investigation 
beforo  thb  administrative  law  judge 
unless  the  administrative  law  judge  or 
the  Comihission  shall  so  order. 

§  210.25    Sanctions. 

(a)  Any  party  may  file  a  motion  for 
sanctions  for  abuse  of  process  under 
§  210.4(b),  abuse  of  discovery  under 

§  210.27(d),  failure  to  make  or  cooperate 
in  discovery  under  §  210.33(c),  or 
violation  of  a  protective  order  under 
§  210.34(c)  of  this  part.  The  motion 
should  be  filed  promptly  after  the 
allegedly  sanctionable  conduct  is 
discovered.  The  presiding 
administrative  law  judge  (when  the  case 
is  before  him)  or  the  Commission  (when 
the  case  is  before  it)  also  may  raise  the 
sanction  issue  sua  sponte. 

(b)  The  motion  shall  be  addressed  to 
the  presiding  administrative  law  judge, 
if  the  allegedly  sanctionable  conduct 
occurred  or  is  discovered  while  the 
administrative  law  judge  is  presiding. 
The  administrative  law  judge's  ruling  on 
the  motion  shall  be  in  the  form  of  an 
order,  if  it  is  issued  before  or 
concurrently  with  the  initial 
determination  concerning  violation  of 
section  337  of  the  Tariff  Act  of  1930  or 
termination  of  the  investigation. 

(c)  If  the  motion  of  sanctions  is  filed 
after  th6  administrative  law  judge  has 
issued  an  initial  determination 
concerning  violation  of  section  337  of 
the  Tariff  Act  of  1930  or  termination  of 
the  investigation — or  if  the  motion  is 
filed  after  the  investigation  has  been 
terminated  by  the  Commission — the 
motion  shall  be  addressed  to  the 
Commission.  The  Commission  may 
assign  the  motion  to  an  administrative 
law  judge  for  a  recommended 
determination.  The  deadlines  and 
procedures  that  will  be  followed  in 
processing  the  recommended 
determination  will  be  set  forth  in  the 


Commission  order  assigning  the  motion 
to  the  administrative  law  judge. 

(d)  If  an  administrative  law  judge's 
order  concerning  sanctions  is  issued 
before  the  initial  determination 
concerning  violation  of  section  337  of 
the  Tariff  Act  of  1930  or  termination  of 
the  investigation,  it  may  be  appealed 
under  §  210.24(b)(1)  of  this  part  with 
leave  from  the  administrative  law  judge, 
if  the  requirements  of  that  section  are 
satisfied.  If  the  order  is  issued 
concurrently  with  the  initial 
determination,  the  order  may  be 
appealed  by  filing  a  petition  meeting  the 
requirements  of  §  210.43(b)  of  this  part. 
The  periods  for  filing  such  petitions  and 
responding  to  the  petitions  will  be 
specified  in  the  Commission  notice 
issued  pursuant  to  §  210.42(i),  if  the 
initial  determination  has  granted  a 
motion  for  termination  of  the 
investigation,  or  in  the  Commission 
notice  issued  pursuant  to  §  210.46(a)(5), 
if  initial  determination  concerns 
violation  of  section  337.  The 
Commission  will  determine  whether  to 
adopt  the  order,  after  disposition  of  the 
initial  determination  concerning 
violation  of  section  337  or  termination  of 
the  investigation. 

(e)  If  the  administrative  law  judge's 
ruling  on  the  motion  for  sanctions  is  in 
the  form  of  a  recommended 
determination  pursuant  to  paragraph  (c) 
of  this  section,  the  deadlines  and 
procedures  for  parties  to  contest  the 
recommended  determination  will  be  set 
forth  in  the  Commission  order  assigning 
the  motion  to  the  administrative  law 
judge. 

(f)  If  a  motion  for  sanctions  is  filed 
with  the  administrative  law  judge,  he 
may  defer  his  adjudication  of  the  motion 
until  after  he  has  issued  a  final  initial 
determination  concerning  violation  of 
section  337  of  the  Tariff  Act  of  1930  or 
termination  of  investigation.  His  ruling 
on  the  motion  for  sanctions  must  be  in 
the  form  of  a  recommended 
determination  and  shall  be  issued  no 
later  than  90  days  after  the  issuance  of 
the  aforesaid  initial  determination  on 
violation  of  section  337  or  termination  of 
the  investigation.  To  aid  the 
Commission  in  determining  whether  to 
adopt  a  recommended  determination 
granting  or  denying  cost  or  attorney's 
fee  sanctions,  any  party  may  file  written 
comments  with  the  Commission  14  days 
after  service  of  the  recommended 
determination.  Replies  to  such 
comments  may  be  filed  within  seven 
days  after  service  of  the  comments.  The 
Commission  will  determine  whether  to 
adopt  the  recommended  determination 
after  reviewing  the  parties'  arguments 
and  taking  any  other  steps  the 
Commission  deems  appropriate. 


§  210.26    Other  motions. 

.  Motions  pertaining  to  discovery  shall 
be  filed  in  accordance  with  §  210.15  and 
the  pertinent  provisions  of  subpart  E  of 
this  chapter  (§§  210.27  through  210.34). 
Motions  pertaining  to  evidentiary 
hearings  and  prehearing  conferences 
shall  be  filed  in  accordance  with 
§  210.15  and  the  pertinent  provisions  of 
subpart  F  of  this  chapter  (§§  210.35 
through  210.40).  Motions  for  temporary 
relief  shall  be  filed  as  provided  in 
subpart  H  of  this  chapter  (i.e.,  §§  210.52 
through  210.57). 

Subpart  E— Discovery  and  Compulsory 
Process 

§  210.27    General  provisions  governing 
discovery. 

(a)  Discovery  methods.  The  parties  to 
an  investigation  may  obtain  discovery 
by  one  or  more  of  the  following 
methods:  Depositions  upon  oral 
examination  or  written  questions; 
written  interrogatories;  production  of 
documents  or  things  or  permission  to 
enter  upon  land  or  other  property  for 
inspection  or  other  purposes;  and 
requests  for  admissions. 

(b)  Scope  of  discovery.  Regarding  the 
scope  of  discovery  for  the  temporary 
relief  phase  of  an  investigation,  see 

§  210.61  of  this'  part.  For  the  permanent 
relief  phase  of  an  investigation,  unless 
otherwise  ordered  by  the  administrative 
law  judge,  a  party  may  obtain  discovery 
regarding  any  matter,  not  privileged, 
that  is  relevant  to  the  following: 

(1)  The  claim  or  defense  of  the  party 
seeking  discovery  or  to  the  claim  or 
defense  of  any  other  party,  including  the 
existence,  description,  nature,  custody, 
condition,  and  location  of  any  books, 
documents,  or  other  tangible  things; 

(2)  The  identity  and  location  of 
persons  having  knowledge  of  any 
discoverable  matter 

(3)  The  appropriate  remedy  for  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (see  §  210.42(a)(l)(ii)(A)  of  this 
part);  or 

(4)  The  appropriate  bond  for  the 
respondents,  under  section  337(j)  of  the 
Tariff  Act  of  1930,  during  Presidential 
review  of  the  remedial  order  (if  any) 
issued  by  the  Commission  (see 

S  210.42(a)(l)(ii)(B)  of  this  part).  It  is  not 
ground  for  objection  that  the 
information  sought  will  be  inadmissible 
at  the  hearing  if  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence. 

(c)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  no  duty  to 
supplement  his  response  to  include 
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information  thereafter  acquired,  except 
under  the  following  circumstances; 

(1)  A  party  is  under  a  duty  to 
seasonably  supplement  his  response 
with  respect  to  any  question  directly 
addressed  to — 

(i)  The  identity  and  location  of 
persons  having  knowledge  of 
discoverable  matters;  and 

(ii)  The  identity  of  each  pwrssn 
expected  to  be  called  as  an  expert 
witness  at  a  hearing,  the  subject  matter 
on  which  the  person  is  expected  to 
testify,  and  the  substance  of  the  person's 
testimony. 

(2)  A  party  is  under  a  duty  to 
seasonably  amesd  a  prior  response  if  he 
obtains  information  upon  the  basis  of 
which — 

(i)  The  party  knows  that  the  response 
was  incorrect  when  made;  or 

(ii)  The  party  knows  that  the 
response,  though  correct  when  made,  is 
no  longer  true  and  the  circumstances  are 
such  that  a  failure  to  amend  the 
response  is  in  substance  a  knowing 
concealment. 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
administrative  law  judge,  agreement  of 
the  parties,  or  at  any  time  prior  to  a 
hearing  throu^  new  requests  for 
supplemention  of  prior  responses. 

(d)  Signing  of  Discovery  Requests. 
Responses,  and  Objections.  (1)  Every 
request  for  discovery  or  response  or 
objection  thereto  made  by  a  party 
represented  by  an  attorney  shall  be 
signed  by  at  least  one  attorney  of  record 
in  the  attorney's  individual  name,  whose 
address  shall  be  stated.  A  party  who  is 
not  represented  by  an  attorney  shall 
sign  the  request,  response,  or  objection 
and  shall  state  the  party's  address.  The 
signature  of  the  attorney  or  party 
constitutes  a  certification  that  the  signer 
has  read  the  request,  response,  or 
objection,  and  that  to  the  best  of  the 
signer's  knowledge,  information,  and 
belief  formed  after  a  reasonable  inquiry, 
the  request,  objection,  or  response  is 
(i)  Consistent  with  §§  201.8,  210.4. 
210.5.  and  other  relevant  provisions  of 
this  chapter  and  warranted  by  existing 
law  or  a  good  faith  argument  for  the 
extension,  modification,  or  reversal  of 
existing  law; 

(ii)  Not  interposed  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation;  and 

(iii)  Not  unreasonable  or  unduly 
burdensome  or  expensive,  given  the 
needs  of  the  case,  the  discovery  already 
had  in  the  case,  and  the  importance  of 
the  issues  at  stake  in  the  litigation. 
If  a  request,  response,  or  objection  is  not 
signed,  it  shall  be  stricken  unless  it  is 


signed  promptly  after  the  omission  is 
called  to  the  attention  of  the  submitter, 
and  a  party  shall  not  be  obligated  to 
take  any  action  with  respect  to  the 
request,  response,  or  objection  until  it  is 
signed. 

(2)  If  a  request,  response,  or  objection 
is  certified  in  violation  of  paragraph 
(d)(1)  of  this  section,  the  administrative 
law  judge  or  the  Commission,  upon 
motion  or  sua  sponte  under  §  210.25  of 
this  party,  may  impose  an  appropriate 
sanction  upon  the  person  who  made  the 
certification,  the  party  on  whose  behalf 
the  request,  response,  or  objection  was 
made,  or  both.  A  request,  response,  or 
objection  need  not  be  frivolous  in  its 
entirety  in  order  for  the  administrative 
law  judge  or  the  Commission  to 
determine  that  it  was  certified  in 
violation  of  paragraph  (d)(1).  If  any 
portion  of  the  document  is  found  to  be 
false,  frivolous,  misleading,  or  otherwise 
in  violation  of  paragraph  (d)(1).  a 
sanction  may  be  imposed,  in 
determining  whether  a  request, 
objection,  response,  or  a  portion  thereof 
was  certified  in  violation  of  this 
paragraph,  the  administrative  law  judge 
or  the  Commission  will  consider 
whether  the  document  or  disputed 
portion  was  objectively  reasonable 
under  the  circimistances. 

(3)  An  appropriate  sanction  may 
include  an  order  to  pay  to  the  other 
parties  or  proposed  parties  the  amount 
of  reasonable  expenses  incurred 
because  of  the  violation,  including  a 
reasonable  attorney's  fee.  or  a  fine  in 
addition  to  attorneys'  fees,  to  the  extent 
authorized  by  Rule  26(g)  of  the  Federal 
Rules  of  Civil  Procedure.  Monetary 
sanctions  shall  not  be  imposed  under 
this  section  against  the  United  States, 
the  Commission,  or  a  Commission 
investigative  attorney. 

(4)  Monetary  sanctions  imposed  to 
compensate  the  Commission  for 
expenses  incurred  by  a  Commission 
investigative  attorney  or  the 
Commission's  Office  of  Unfair  Import 
Investigations  will  include 
reimbursement  for  costs  but  not 
attorneys'  fees. 


§210^8    Depositions. 

(a)  When  depositions  may  be  taken. 
Following  publication  in  the  Federal 
Re^ster  of  a  Commission  notice 
instituting  the  investigation,  any  party 
may  take  the  testimony  of  any  person. 
including  a  party,  by  deposition  upon 
oral  examination  or  written  questions. 
The  presiding  administrative  law  judge 
will  determine  the  permissible  dates  or 
deadlines  for  taking  such  depositions. 

(b)  Persons  before  whom  depositions 
may  be  taken.  Depositions  may  be  taken 
before  a  person  having  power  to 


administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  is  held. 

(c)  Notice  of  examination.  A  party 
desiring  to  take  the  deposition  of  a 
person  shall  give  notice  in  writing  to 
every  other  party  to  the  investigation. 
The  administrative  law  judge  shall 
determine  the  appropriate  period  for 
providing  such  notice.  The  notice  shall 
state  the  time  and  place  for  taking  the 
deposition  and  the  name  and  address  of 
each  person  to  be  examined,  if  known, 
and.  if  the  name  is  not  known,  a  general 
description  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which  he 
belongs.  A  notice  may  provide  for  the 
taking  of  testimony  by  telephone,  but 
the  administrative  law  judge  may,  on 
motion  of  any  party,  require  that  the 
deposition  be  taken  in  the  presence  of 
the  deponent.  The  parties  may  stipulate 
in  writing,  or  the  administrative  law 
judge  may  upon  motion  order,  that  the 
testimony  at  a  deposition  be  recorded 
by  other  than  stenographic  means.  If  a 
subpoena  duces  tecum  is  to  be  served 
on  the  person  to  be  examined,  the 
designation  of  the  materials  to  be 
produced  as  set  forth  in  the  subpoena 
shall  be  attached  to  or  included  in  the 
notice. 

(d)  Taking  of  deposition.  Each 
deponent  shall  be  duly  sworn,  and  any 
adverse  party  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  documents  shall  be  in  short  form, 
stating  the  grounds  of  objections  relied 
upon.  Evidence  objected  to  shall  be 
taken  subject  to  the  objections,  except 
that  privileged  communications  and 
subject  matter  need  not  be  disclosed. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing,  after  which  the  deposition  shall 
be  subscribed  by  the  deponent  (unless 
the  parties  by  stipulation  waive  signing 
on  the  deponent  is  ill  or  cannot  be  found 
or  refuses  to  sign)  and  certified  by  the 
person  before  whom  the  deposition  was 
taken.  If  the  deposition  is  not  subscribed 
by  the  deponent,  the  person 
administering  the  oath  shall  state  on  the 
record  such  fact  and  the  reason  therefor. 
When  a  deposition  is  recorded  by 
stenographic  means,  the  stenographer 
shall  certify  on  the  U-anscript  that  the 
witness  was  sworn  in  the  stenographer's 
presence  and  that  the  transcript  is  a  true 
record  of  the  testimony  of  the  witness. 
When  a  deposition  is  recorded  by  other 
than  stenographic  means  and  is 
thereafter  transcribed,  the  person 
transcribing  it  shall  certify  that  the 
person  heard  the  witness  sworn  on  the 
recording  and  that  the  transcript  is  a 
correct  writing  of  the  recording. 
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Thereafter,  that  person  shall  forward 
one  copy  to  each  party  who  was  present 
or  represented  at  the  taking  of  the 
deposition.  See  paragraph  (i)  of  this 
section  concerning  the  effect  of  errors 
and  irregularities  in  depositions. 

(e)  Depositions  of  nonparty  officers  or 
employees  of  the  Commission  or  of 
other  Government  agencies.  A  party 
desiring  to  take  the  deposition  of  an 
officer  or  employee  of  the  Commission 
other  than  the  Commission  investigative 
attorney,  or  of  an  officer  or  employee  of 
another  Government  agency,  or  to 
obtain  documents  or  other  physical 
exhibits  in  the  custody,  control,  and 
possession  of  such  officer  or  employee, 
shall  proceed  by  written  motion  to  the 
administrative  law  judge  for  leave  to 
apply  for  a  subpoena  under  §  210.32(c). 
Such  a  motion  shall  be  granted  only 
upon  a  showing  that  the  information 
expected  to  be  obtained  thereby  is 
within  the  scope  of  discovery  permitted 
by  §  210.27(b)  or  §  210.61  and  cannot  be 
obtained  without  undue  hardship  by 
alternative  means. 

(f)  Setvice  of  deposition  transcripts  on 
the  Corbwission  staff  The  party  taking 
the  deposition  shall  promptly  serve  one 
copy  of  the  deposition  transcript  on  the 
Commission  investigative  attorney. 

(g)  Admissibility  of  depositions.  The 
fact  that  a  deposition  is  taken  and  filed 
with  the  Commission  investigative 
attorney  as  provided  in  this  section  does 
not  constitute  a  determination  that  it  is 
admissible  in  evidence  or  that  it  may  be 
used  in  the  investigation.  Only  such  part 
of  a  deposition  as  is  received  in 
evidence  at  a  hearing  shall  constitute  a 
part  of  the  record  in  such  investigation 
upon  which  a  determination  may  be 
based.  Objections  may  be  made  at  the 
hearing  lo  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
that  would  require  exclusion  of  the 
evidence  if  the  witness  were  then 
present  and  testifying. 

(h)  Use  of  depositions.  A  deposition 
may  be  used  as  evidence  against  any 
party  who  was  present  or  represented  at 
the  taking  of  the  deposition  or  who  had 
reasonable  notice  thereof,  in  accordance 
with  any  of  the  following  provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  a  deponent  as  a  witness; 

(2)  The  deposition  of  a  party  may  be 
used  by  an  adverse  party  for  any 
purpose; 

(3)  The  deposition  of  a  witness, 
vtfhethcr  or  not  a  party,  may  be  used  by 
any  party  for  any  purposes  if  the 
administrative  law  judge  finds — 

(i)  That  the  witness  is  dead;  or 
(ii)  That  the  witness  is  out  of  the 
United  States,  unless  it  appears  that  the 


absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or 

(iii)  That  the  witness  is  unable  to 
attend  or  testify  because  of  age,  illness, 
infirmity,  or  imprisonment;  or 

(iv)  That  the  party  offering  the 
deposition  has  been  unable  to  procure 
the  attendance  of  the  witness  by 
subpoena;  or 

(v)  Upon  application  and  notice,  that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable  in  the  interest  of 
justice  and  with  due  regard  to  the 
importance  of  presenting  the  oral 
testimony  of  witnesses  at  a  hearing,  to 
allow  the  deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an 
adverse  party  may  require  him  to 
introduce  any  other  part  that  ought  in 
fairness  to  be  considered  with  the  party 
introduced,  and  any  party  may  introduce 
any  other  parts. 

(i)  Effect  of  errors  and  irregularities  in 
depositions. 

(1)  As  to  notice.  All  errors  and 
irregularities  in  the  notice  for  taking  a 
deposition  are  waived  unless  written 
objection  is  promptly  ser\'ed  upon  the 
party  giving  notice. 

(2)  As  to  disqualification  of  person 
before  whom  the  deposition  is  to  be 
taken.  Objection  to  taking  a  deposition 
because  of  disqualification  of  the  person 
before  whom  it  is  to  be  taken  is  waived 
unless  made  before  the  taking  of  the 
deposition  begins  or  as  soon  thereafter, 
as  the  disqualification  becomes  known 
or  could  be  discovered  with  reasonable 
diligence. 

(3)  As  to  taking  of  depositions,  (i) 
Objections  to  the  competency  of  a 
witness  or  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  deposition,  unless  the 
ground  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time. 

(ii)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties, 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless 
seasonable  objection  thereto  is  made  at 
the  taking  of  the  deposition. 

(iii)  Objections  to  the  form  of  written 
questions  submitted  under  this  section 
are  waived  unless  served  in  writing 
upon  the  party  propounding  them.  The 
presiding  administrative  law  judge  shall 
set  the  deadline  for  service  of  such 
objections. 

(4)  As  to  completion  and  return  of 
deposition.  Errors  and  irrejgularities  in 
the  manner  in  which  the  testimony  is 


transcribed  or  the  deposition  is 
prepared,  signed,  certified,  sealed, 
indorsed,  transmitted,  filed,  or  otherwise 
dealt  with  by  the  person  before  whom  it 
is  taken  are  waived  unless  a  motion  to 
suppress  the  deposition  or  some  part 
thereof  is  made  with  reasonable 
promptness  after  such  defect  is,  or  with 
due  diligence  might  have  been, 
ascertained. 

§  210.29    Interrogatortes. 

(a)  Scope;  use  at  hearing.  Any  party 
may  serve  upon  any  other  party  written 
interrogatories  to  be  answered  by  the 
party  served.  Interrogatories  may  relate 
to  any  matters  that  can  be  inquired  into 
under  §  210.27(b)  or  5  210.61,  and  the 
answers  may  be  used  to  the  extent 
permitted  by  the  rules  of  evidence. 

(h)  Procedure.  (1)  Interrogatories  may 
be  served  upon  any  pafty  after  the  date 
of  publication  in  the  Federal  Register  of 
the  notice  of  investigation. 

(2)  Parties  answering  interrogatories 
shall  repeat  the  interrogatories  being  . 
answered  immediately  preceding  the 
answers.  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to,  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer.  The 
answers  are  to  be  signed  by  the  person 
making  them,  and  the  objections  are  to 
be  signed  by  the  attorney  making  them. 
The  party  upon  whom  the 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers,  and 
objections  if  any,  within  the  time 
specified  by  the  administrative  law 
judge.  The  party  submitting  the 
interrogatories  may  move  for  an  order 
under  §  210.33(a)  with  respect  to  any 
objection  to  or  other  failure  to  answer 
an  interrogatory. 

(3)  An  interrogatory  otherwise  proper 
is  not  necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  application  of  law 
to  fact,  but  the  administrative  law  judge 
may  order  that  such  an  interrogatory 
need  not  be  answered  until  after 
designated  discovery  has  been 
completed  or  until  a  prehearing 
conference  or  a  later  time. 

(c)  Option  to  produce  records.  When 
the  answer  to  an  interrogatory  may  be 
derived  or  ascertained  from  the  records 
of  the  party  upon  whom  the 
interrogatory  has  been  served  or  from 
an  examination,  audit,  or  inspection  of 
such  records,  or  from  a  compilation, 
abstract,  or  summary  based  thereon, 
and  the  burden  of  deriving  or 
ascertaining  the  answer  is  substantially 
the  same  for  the  party  serving  the 
interrogatory  as  for  the  party  served,  it 
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is  a  sufficient  answer  to  such 
interrogatory  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit,  or  inspect 
such  records  and  to  make  copies, 
compilations,  abstracts,  or  summaries. 
The  specifications  provided  shall 
include  sufficient  detail  to  permit  the 
interrogating  party  to  locate  and  to 
identify,  as  readily  as  can  the  party 
served,  the  documents  from  which  the 
answer  may  be  ascertained. 

§210.30    Requests  for  production  of 
documents  and  VMng%  and  entry  upon  land. 

(a)  Scope.  Any  party  may  3er\'e  on 
any  other  party  a  request:  (1)  To 
produce  and  permit  the  party  making  the 
request,  or  someone  acting  on  his  behalf, 
to  inspect  and  copy  any  designated 
documents  (including  writings, 
drawings,  graphs,  charts,  photographs, 
and  other  data  compilations  from  which 
information  can  be  obtained),  or  to 
inspect  and  copy,  test,  or  sample  any 
tangible  things  that  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served: 
or 

(2j  To  permit  entry-  upon  designated 
land  or  other  proper*y  in  the  possession 
or  control  of  the  party'  upon  whom  the 
request  is  served  for  the  purpose  of 
inspecting  and  measuring,  surveying, 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
§  210.27(b). 

(b)  Procedure.  (1)  The  request  may  be 
served  upon  any  party  after  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  of  investigation.  The  request  shall 
set  forth  the  items  to  be  inspected,  either 
by  individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  The  request 
shall  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 

(2)  The  party  upon  whom  the  request 
is  served  shall  serve  a  written  response 
within  the  time  specified  by  the 
administrative  law  judge.  The  response 
shall  state,  with  respect  to  each  item  or 
category,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  the  request  is  objected  to.  in 
which  event  the  reasons  for  objection 
shall  be  stated.  If  objection  is  made  to 
part  of  any  item  or  category,  the  part- 
shall  be  specified.  The  party  submitting 
the  request  may  move  for  an  order 
under  §  210,33(a)  with  respect  to  any 
objection  to  or  other  failure  to  respond 
to  the  request  or  any  part  thereof,  or  any 
failure  to  permit  inspection  as 
requested.  A  party  who  produces 


documents  for  inspection  shall  produce 
them  as  they  are  kept  in  the  usual 
course  of  business  or  shall  organize  and 
label  them  to  correspond  to  the 
categories  in  the  request. 

(c)  Persons  not  parties.  This  section 
does  not  preclude  issuance  of  an  order 
against  a  person  not  a  party  to  permit 
entry  upon  land. 

§  2 1  a3 1    Requests  for  admission. 

(a)  Form,  content,  and  service  of 
request  for  admission.  Any  party  may 
serve  on  any  other  party  a  written 
request  for  admission  of  the  truth  of  any 
matters  relevant  to  the  investigation  and 
set  forth  in  the  request  that  relate  "to 
statements  or  opinions  of  fact  or  of  the 
application  of  law  to  fact,  including  the 
genuineness  of  any  documents 
described  in  the  request.  Copies  of 
documents  shall  be  served  with  the 
request  unless  they  have  been  otherwise 
furnished  or  are  known  to  be.  and  in  the 
request  are  stated  as  being,  in  the 
possession  of  the  other  party.  Each 
matter  as  to  which  an  admission  is 
requested  shall  be  separately  set  forth. 
The  request  may  be  served  upon  a  party 
whose  complaint  is  the  basis  for  the 
investigation  after  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  of  investigation.  The 
administrative  law  judge  will  determine 
the  period  within  which  a  party  may 
serve  a  request  upon  other  parties. 

(b)  Answers  and  objections  to  request 
for  admission.  A  party  answering  a 
request  for  admission  shall  repeat  the 
request  for  admission  immediately 
preceding  his  answer.  The  matter  may 
be  deemed  admitted  unless,  within  the 
period  specified  by  the  administrative 
law  judge,  the  party  to  whom  the 
request  is  directed  serves  upon  the  party 
requesting  the  admission  a  sworn 
written  answer  or  objection  addressed 
to  the  matter.  If  objection  is  made,  the 
reason  therefor  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  reasons 
why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  quaUfy  his 
answer  or  deny  only  a  part  of  the  matter 
as  to  which  an  admission  is  requested, 
he  shall  specify  so  much  of  it  as  is  true 
and  qualify  or  deny  the  remainder.  An 
answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny  unless  he 
states  that  he  has  made  reasonable 
inquiry  and  diat  the  information  known 
to  or  readily  obtainable  by  him  is 
insufficient  to  enable  him  to  admit  or 
deny.  A  party  who  considers  that  a 
matter  as  to  which  an  admission  has 


been  requested  presents  a  genuine  issue 
for  a  hearing  may  not  object  to  the 
request  on  that  ground  alone;  he  may 
deny  the  matter  or  set  forth  reasons  why 
he  cannot  admit  or  deny  it. 

(c)  Sufficiency  of  answers.  The  party 
who  has  requested  the  admissions  may 
move  to  determine  the  sufficiency  of  the 
answers  or  objections.  Unless  the 
objecting  party  sustains  his  burden  of 
showing  that  the  objection  is  justified. , 
the  administrative  law  judge  shall  order 
that  an  answer  be  served,  if  the 
administrative  law  judge  determines 
that  an  answer  does  not  comply  with  the 
requirements  of  this  section,  he  .-nay 
order  either  that  the  matter  is  u  Jmitted 
or  that  an  amended  answer  bt  served. 
The  administrative  law  judge  may,  in 
lieu  of  these  orders,  determine  that  final 
disposition  of  the  request  be  made  at  a 
prehearing  conference  or  at  a  designated 
time  prior  to  a  hearing  under  this  part. 

(d)  Effect  of  admissions;  withdrawal 
or  amendment  of  admission.  Any  matter 
admitted  under  this  section  may  be 
conclusively  established  unless  the 
administrative  law  judge  on  motion 
permits  withdrawal  or  "amendment"  of 
the  admission.  The  administrative  law 
judge  niay  permit  withdrawal  or 
amendment  when  the  presentation  of 
the  issues  of  the  investigation  will  be 
subserved  thereby  and  the  party  who 
obtained  the  admission  fails  to  satisfy 
the  administrative  law  judge  that 
withdrawal  or  amendment  will 
prejudice  him  in  maintaining  his  position 
on  the  issue  of  the  investigation.  Any 
admission  made  by  a  party  under  this 
section  is  for  the  purpose  of  the  pending 
investigation  only  and  is  not  an 
admission  by  him  for  any  other  purpose, 
nor  may  it  be  used  against  him  in  any 
other  proceeding. 

§  210.32    Subpoenas. 

(a)  Application  for  issuance  of  a 
subpoena.  (1)  Subpoena  ad 
testificandum.  An  application  for 
issuance  of  a  subpoena  requiring  a 
person  to  appear  and  depose  or  testify 
at  the  taking  of  a  deposition  or  at  a 
hearing  shall  be  made  to  the 
administrative  law  judge. 

(2)  Subpoena  duces  tecum.  An 
application  for  issuance  of  a  subpoena 
requiring  a  person  to  appear  and  depose 
or  testify  and  to  produce  specified 
documents,  papers,  books,  or  other 
physical  exhibits  at  the  taking  of  a 
deposition,  at  a  prehearing  conference, 
at  a  hearing,  or  under  any  other 
circumstances,  shall  be  made  in  writing 
to  the  administrative  law  judge  and 
shall  specify  the  material  to  be  produced 
as  precisely  as  possible,  showing  the 
general  relevancy  of  the  material  and 
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the  reasonableness  of  the  scope  of  the 
subpoena. 

(3)  The  administrative  law  judge  shall 
rule  on  ail  applications  filed  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
and  may  issue  subpoenas  when 
wattanted. 

(b)  Use  of  subpoena  for  discovery. 
Subpoenas  may  be  used  by  any  party 
for  purposes  of  discovery  or  for 
obtaining  documents,  papers,  books  or 
other  physical  exhibits  for  use  in 
evidence,  or  for  both  purposes.  When 
used  for  discovery  purposes,  a  subpoena 
may  require  a  person  to  produce  and 
permit  the  inspection  and  copying  of 
nonprivileged  documents,  papers,  books, 
or  other  physical  exhibits  that  constitute 
or  contain  evidence  relevant  to  the 
subject  matter  involved  and  that  are  in 
the  fkossession,  custody,  or  control  of 
such  person. 

(c)  Application  for  subpoenas  for 
nonparty  Commission  records  or 
personnel  or  for  records  and  personnel 
of  other  Government  agencies. 

(1)  Procedure.  An  application  for 
issuance  of  a  subpoena  requiring  the 
production  of  nonparty  documents, 
papers,  books,  physical  exhibits,  or 
other  material  in  the  records  of  the 
Commission,  or  requiring  the  production 
of  records  or  personnel  of  other 
Government  agencies  shall  specify  as 
precisely  as  possible  the  material  to  be 
produced,  the  nature  of  the  information 
to  be  disclosed,  or  the  expected 
testimony  of  the  official  or  employee, 
and  shall  contain  a  statement  showing 
the  general  relevancy  of  the  material, 
information,  or  testimony  and  the 
reasonableness  of  the  scope  of  the 
application,  together  with  a  showing 
that  such  material,  information,  or 
testimony  or  their  substantial  equivalent 
could  not  be  obtained  without  undue 
hardship  or  by  alternative  means. 

(2)  Ruling.  Such  applications  shall  be 
ruled  upon  by  the  administrative  law 
judge,  aad  he  may  issue  such  subpoenas 
when  warranted.  To  the  extent  that  the 
motion  is  granted,  the  administrative 
law  judge  shall  provide  such  terms  and 
conditions  for  the  production  of  the 
material,  the  disclosure  of  the 
information,  or  the  appearance  of  the 
official  or  employee  as  may  appear 
necessary  and  appropriate  for  the 
protection  of  the  public  interest. 

(3)  Application  for  subpoena  grounded 
upon  the  Freedom  of  Information  Act 
No  application  for  a  subpoena  for 
production  of  documents  grounded  upon 
the  Freedom  of  Information  Act  (5  U5.C. 
552)  shall  be  entertained  by  the 
administrative  law  judge. 

(d)  Motion  to  limit  or  quash.  Any 
motion  to  limit  or  quash  a  subpoena 


shall  be  filed  within  such  time  as  the 
administrative  law  judge  may  allow. 

(e)  Ex  parte  rulings  on  applications 
for  subpoenas.  Applications  for  the 
issuance  of  the  subpoenas  pursuant  to 
the  provisions  of  this  section  may  be 
made  ex  parte,  and.  if  so  made,  such 
applications  and  ruHngs  thereon  shall 
remain  ex  parte  unless  otherwise 
ordered  by  the  administrative  law  judge. 

(f)  Witness  Fees.  (1)  Deponents  and 
witnesses.  Any  person  compelled  to 
appear  in  person  to  depose  or  testify  in 
response  to  a  subpoena  shall  be  paid  the 
same  mileage  as  are  paid  witnesses  with 
respect  to  proceedings  in  the  courts  of  ' 
the  United  States:  provided,  that 
salaried  employees  of  the  United  States 
summoned  to  depose  or  testify  as  to 
matters  related  to  their  public 
employment,  irrespective  of  the  party  at 
whose  instance  they  are  summoned, 
shall  be  paid  in  accordance  with  the 
applicable  Federal  regulations. 

(2)  Responsibility.  The  fees  and 
mileage  referred  to  in  paragraph  (f)(1)  of 
this  section  shall  be  paid  by  the  party  at 
whose  instance  deponents  or  witnesses 
appear.  Fees  due  under  this  paragraph 
shall  be  tendered  no  later  than  the  date 
for  compliance  with  the  subpoena 
issued  under  this  section.  Failure  to 
timely  tender  fees  under  this  paragraph 
shall  not  invalidate  any  subpoena 
issued  under  this  section. 

(g)  Obtaining  judicial  enforcement.  In 
order  to  obtain  judicial  enforcement  of  a 
subpoena  igsued  under  paragraphs 
(a)(1),  (a)(2),  or  (c)(2)  of  this  section,  the 
administrative  law  judge  shall  certify  to 
the  Commission,  on  motion  of  sua 
sponte,  a  request  for  such  enforcement. 
The  request  shall  be  accompanied  by 
copies  of  relevant  papers  and  a  written 
report  from  the  administrative  law  judge 
concerning  the  purpose,  relevance,  and 
reasonableness  of  the  subpoena.  The 
Commission  will  subsequently  issue  a 
notice  stating  whether  it  has  granted  the 
request  and  authorized  its  Office  of  the 
General  Counsel  to  seek  such 
enforcement. 

§  2 1 0.33    FaHure  to  make  or  cooperafte  in 
discovery;  sanctions. 

(a)  Motion  for  order  compelling 
discovery.  A  party  may  apply  to  the 
administititive  law  judge  for  an  order 
compelling  discovery  upon  reasonable 
notice  to  other  parties  and  all  persons 
affected  thereby. 

(b)  Non-monetary  sanctions  for 
failure  to  comply  with  an  order  ■ 
compelling  discovery.  If  a  party  or  an 
officer  or  agent  of  a  party  fails  to  comply 
with  an  order  including,  but  not  limited 
to,  an  order  for  the  taking  of  a 
deposition  or  the  production  of 
documents,  an  order  to  answer 


interrogatories,  an  order  issued  pursuant 
to  a  request  for  admissions,  or  an  order 
to  comply  with  a  subpoena,  the 
administrative  law  judge,  for  the 
purpose  of  permitting  resolution  of 
relevant  issues  and  disposition  of  the 
investigation  without  unnecessary  delay 
despite  the  failure  to  comply,  may  take 
such  action  in  regard  thereto  as  is  just. 
including,  but  not  limited  to  the 
following: 

(1)  Infer  that  the  admission,  testimony, 
documents,  or  other  evidence  would 
have  been  adverse  to  the  party: 

(2)  Rule  that  for  the  purposes  of  the 
investigation  the  matter  or  matters 
concerning  the  order  or  subpoena  issued 
be  taken  as  established  adversely  to  the 
party: 

(3)  Rule  that  the  party  may  not 
introduce  into  evidence  or  otherwise 
rely  upon  testimony  by  the  party,  officer, 
or  agent,  or  documents,  or  other  material 
in  support  of  his  position  in  the 
investigation; 

(4)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  admission,  testimony, 
documents,  or  other  evidence  would 
have  shown: 

(5)  Rule  that  a  motion  or  other 
submission  by  the  party  concerning  the 
order  or  subpoena  issued  be  stricken  or 
rule  by  initial  determination  that  a 
determination  in  the  investigation  be 
rendered  against  the  party,  or  both:  or  . 

(6)  Order  any  other  non-monetary 
sanction  available  under  Rule  37(bj  of 
the  Federal  Rules  of  Civil  Procedure. 

Any  such  action  may  be  taken  by 
written  or  oral  order  issued  in  the  course 
of  the  investigation  or  by  inclusion  in 
the  initial  determination  of  the 
administration  law  judge.  If  shall  be  the 
duty  of  the  parties  to  seek,  and  that  of 
the  administrative  law  judge  to  grant, 
such  of  the  foregoing  means  of  relief  or 
other  appropriate  rehef  as  may  be 
sufficient  to  compensate  for  the  lack  of 
withheld  testimony,  documents,  or  other 
evidence.  If,  in  the  administrative  law 
judge's  opinion  siich  relief  would  not  be 
sufficient  the  administrative  law  judge 
shall  certify  to  the  Commission  a 
request  that  court  enforcement  of  the 
subpoena  or  other  discovery  order  be 
sought. 

(c)  Monetary  sanctions  for  failure  to 
make  or  cooperate  in  discovery.  (1)  In 
lieu  of  or  in  addition  to  taking  action 
listed  in  paragraph  (b)  of  this  section, 
the  administrative  law  judge  or  the 
Commission,  upon  motion  or  sua  sponte 
under  §  210.25  of  this  part,  may  impose 
an  appropriate  monetary  sanction  upon 
a  party  who  fails  to  make  or  cooperate 
with  discovery  in  any  manner  described 
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in  paragraph  (b)  of  this  section  or  in 
Rule  37  of  the  Federal  Rules  of  Civil 
Procedure,  the  party's  attorney,  or  both. 
An  appropriate  monetary  sanction  may 
include  an  order  to  pay  to  the  other 
parties  the  amount  of  reasonable 
expenses  incurred,  including  a 
reasonable  attorney's  fee.  or  a  fine  in 
addition  to  attorneys'  fees,  to  the  extent 
authorized  by  Rule  37  of  the  Federal 
Rules  of  Civil  Procedure.  Monetary 
sanctions  shall  not  be  imposed  under 
this  section  against  the  United  Stales, 
the  Commission,  or  a  Commission 
investigative  attorney. 

(2)  Monetary  sanctions  imposed  to 
compensate  the  Commission  for 
expenses  incurred  by  a  Commission 
investigative  attorney  or  the 
Commission's  Office  of  Unfair  Import 
Investigations  will  include 
reimbursement  for  costs  but  not 
attorneys'  fees. 


§  210.34    Protective  orders. 

(a)  Issuance  of  protective  order.  Upon 
motion  by  a  party  or  by  the  person  from 
whom  discovery  is  sought  or  by  the 
administrative  law  judge  on  his  own 
initiative,  and  for  good  cause  shown,  the 
administrative  law  judge  may  make  any 
order  that  may  appear  necessary  and 
appropriate  for  the  protection  of  the 
public  interest  or  that  justice  requires  to 
protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  including 
one  or  more  of  the  following: 

(1)  That  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  discovery  may  be  had  only  by 
a  method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  administrative  law 
judge; 

(6)  That  a  deposition,  after  being 
sealed,  be  opened  only  by  order  of  the 
Commission  or  the  administrative  law 
judge; 

(7)  That  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information  not  be  disclosed 
or  be  disclosed  only  in  a  designated 
way;  and 

(8)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  Commission 
or  the  administrative  law  judge.  If  the 
motion  for  a  protective  order  is  denied, 
in  whole  or  in  part,  the  Commission  or 


the  administrative  law  judge  may.  on 
such  terms  and  conditions  as  are  just, 
order  that  any  party  or  person  provide 
or  permit  discovery-.  The  Commission 
also  may,  upon  motion  or  sua  sponte, 
issue  protective  orders  or  may  continue 
or  amend  a  protective  order  issued  by 
the  administrative  law  judge. 

(b)  Unauthorized  disclosure  of 
information.  If  confidential  business 
information  submitted  in  accordance 
with  the  terms  of  a  protective  order  is 
disclosed  to  any  person  other  than  in  a 
manner  authorized  by  the  protective 
order,  the  party  responsible  for  the 
disclosure  must  immediately  bring  all 
pertinent  facts  relating  to  such 
disclosure  to  the  attention  of  the 
submitter  of  the  information  and  the 
administrative  law  judge  or  the 
Commission,  and,  without  prejudice  to 
other  rights  and  remedies  of  the 
submitter  of  the  information,  make 
every  effort  to  prevent  further  disclosure 
of  such  information  by  the  party  or  the 
recipient  of  such  information. 

(c)  Violation  of  protective  order.  Any 
individual  who  has  agreed  to  be  bound 
by  the  terms  of  a  protective  order  issued 
pursuant  to  paragraph  (a)  of  this  section, 
and  who  is  determined  to  have  violated 
the  terms  of  the  protective  order,  may  be 
subject  to  one  or  more  of  the  following: 

(1)  An  official  reprimand  by  the 
Commission; 

(2)  Disqualification  from  or  limitation 
of  further  participation  in  a  pending 
investigation; 

(3)  Temporary  or  permanent 
disqualification  from  practicing  in  any 
capacity  before  the  Commission 
pursuant  to  §  201.15(a)  of  this  chapter; 

(4)  Referral  of  the  facts  underlying  the 
violation  to  the  appropriate  licensing 
authority  in  the  jurisdiction  in  which  the 
individual  is  licensed  to  practice; 

(5)  Sanctions  as  enumerated  in 
§  210.33(b),  or  such  other  action  as  may 
be  appropriate. 

The  issue  of  whether  sanctions  should 
be  imposed  may  be  raised  on  a  motion 
by  a  party,  the  administrative  law 
judge's  own  motion,  or  the 
Commission's  own  initiative  in 
accordance  with  §  210.25.  The 
Commission  or  the  administrative  law 
judge  shall  allow  the  parties  to  make 
written  submissions  and,  if  warranted, 
to  present  oral  argument  bearing  on  the 
issues  of  violation  of  a  protective  order 
and  sanctions  therefor.  When  the 
motion  is  addressed  to  the 
administrative  law  judge,  he  shall  grant 
or  deny  a  motion  for  sanctions  by 
issuing  an  order. 

(d)  Reporting  requests  for  confidential 
business  information.  (1)  Reporting 
Requirement.  Each  person  subject  to 
protective  order  issued  pursuant  to 


paragraph  (a)  of  this  section  shall  report 
in  writing  to  the  Commission 
immediately  upon  learning  that 
confidential  business  information 
disclosed  to  him  or  her  pursuant  to  the 
protective  order  is  the  subject  of  a 
subpoena,  court  or  administrative  order 
(other  than  an  order  of  a  court  reviewing 
a  Commission  decision),  discovery 
request,  agreement,  or  other  written 
request  seeking  disclosure,  by  him  or. 
any  other  person,  of  that  confidential 
business  information  to  persons  who  are 
not,  or  may  not  be.  permitted  access  to 
that  information  pursuant  to  either  a 
Commission  protective  order  or 
§  210.51b)  of  this  part. 

(2)  Sanctions  and  other  actions.  After 
providing  notice  and  an  opportunity  to 
comment,  the  Commission  may  impose  a 
sanction  upon  any  person  who  willfully 
fails  to  comply  with  paragraph  (d)(1)  of 
this  section,  or  it  may  take  other  action. 


Subpart  F— Prehearing  Conferences 
and  Hearings 

§  210.35    Prehearing  conferences. 

(a)  When  appropriate.  The 
administrative  law  judge  in  any 
investigation  may  direct  counsel  or 
other  representatives  for  all  parties  to 
meet  with  him  for  one  or  more 
conferences  to  consider  any  or  all  of  the 
following: 

(1)  Simplification  and  clarification  of 

the  issues; 

(2)  Scope  of  the  hearing; 

(3)  Necessity  or  desirability  of 
amendments  to  pleadings  subject, 
however,  to  the  provisions  of  §  210.14; 

(4)  Stipulations  and  admissions  of 
either  fact  or  the  content  and 
authenticity  of  documents; 

(5)  Expedition  in  the  discovery  and 
presentation  of  evidence  including,  but 
not  limited  to.  restriction  of  the  number 
of  expert,  economic,  or  technical 
witnesses;  and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  and  expeditious  disposition 
of  the  investigation  including  disclosure 
of  the  names  of  witnesses  and  the 
exchange  of  documents  or  other 
physical  exhibits  that  will  be  introduced 
in  evidence  in  the  course  of  the  hearing. 

(b)  Subpoenas.  Prehearing 
conferences  may  be  convened  for  the 
purpose  of  accepting  returns  on 
subpoenas  duces  tecum  issued  pursuant 
to  the  provisions  of  i  210.32(a)(2). 

(c)  Reporting.  In  the  discretion  of  the 
administrative  law  judge,  prehearing 
conferences  may  or  may  not  be 
stenographically  reported  and  may  or 
may  not  be  public. 

(d)  Order.  The  administrative  law 
judge  may  enter  in  the  record  an  order 
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that  recites  the  results  of  the  conference. 
Such  order  shall  include  the 
adxninistrative  law  judge's  rulings  upon 
matters  considered  at  the  conference, 
together  with  appropriate  direction  to 
the  parties.  The  administrative  law 
judge's  order  shall  control  the 
subsequent  course  of  the  hearing,  unless 
the  administrative  law  judge  modifies 
the  order. 

§  2ML38    General  provitions  for  hearings. 

(a)  Purpose  of  hearings.  [\]  An 
opportunity  for  a  hearing  shall  be 
provided  in  each  investigation  under 
this  part,  in  accordance  w^ith  the 
Administrative  Procedure  Act.  At  the 
hearing,  the  presiding  administrative 
law  judge  will  take  evidence  and  hear 
argument  for  the  purpose  of  determining 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  and  for  the 
purpose  of  making  findings  and 
recommendations,  as  described  in 

§  210.42(aKl)(ii),  concerning  the 
appropriate  remedy  and  the  amount  of 
the  bond  to  be  posted  by  respondents 
during  Presidential  review  of  the 
Commission's  action,  under  section 
337(1)  of  the  Tariff  Act. 

(2)  An  opportunity  for  a  hearing  in 
accordance  with  the  Administrative 
Procedure  Act  shall  also  be  provided  in 
connection  with  every  motion  for 
temporary  relief  Filed  under  this  part. 

(b)  Public  hearings.  All  hearings  in 
investigations  under  this  part  shall  be 
public  unless  otherwise  ordered  by  the 
adminuitnitive  law  judge. 

(c)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition,  and, 
insofar  as  practicable,  shall  be  held  at 
one  place,  continuing  until  completed 
unless  otherwise  ordered  by  the 
administrative  law  judge. 

(d)  Rights  of  the  parties.  Every 
hearing  wider  this  section  shall  be 
conducted  in  accordance  with  sections 
554  through  556  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554  through  556). 
Hence,  every  party  shall  have  the  right 
of  adequate  notice,  cross-examination, 
presentation  of  evidence,  objection, 
motion,  argument,  and  all  other  rights 
essential  to  a  fair  hearing. 

(e)  Presiding  official.  An 
administrative  law  judge  shall  preside 
over  each  hearing  unless  the 
Commission  shall  otherwise  order. 

§210.37   Evidence. 

(a)  Burden  of  Proof.  The  proponent  of 
any  factual  proposition  shall  be  required 
to  sustain  the  burden  of  proof  with 
respect  thereto. 

(b)  Admissibility.  Relevant  material 
and  reliable  evidence  shall  be  admitted. 
Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitions  evidence  shaQ  be 


excluded.  Immaterial  or  irrelevant  parts 
of  an  admissible  document  shall  be 
segregated  and  excluded  as  far  as 
practicable. 

(c)  Information  obtained  in 
investigations.  Any  documents,  papers, 
books,  physical  exhibits,  or  other 
materials  or  information  obtained  by  the 
Commissioa  under  any  of  its  powers 
may  be  disclosed  by  the  Commission 
investigative  attorney  when  necessary 
in  connection  with  investigations  and 
may  be  offered  in  evidence  by  the 
Commission  investigative  attorney. 

(d)  Official  notice.  When  any  decision 
of  the  administrative  law  judge  rests,  in 
whole  or  in  part,  upon  the  taking  of 
official  notice  of  a  material  fact  not 
appearing  in  evidence  of  record, 
opportunity  to  disprove  such  noticed 
fact  shall  be  granted  any  party  making 
timely  motion  therefor. 

(e)  Objections.  Objections  to  evidence 
shall  be  m.aue  in  timely  fashion  and 
shall  briefly  stale  the  grounds  relied 
upon.  Rulings  on  all  objections  shall 
appear  on  the  record. 

(f)  Exceptions.  Formal  exception  to  an 
adverse  ruling  is  not  required. 

(g)  Excluded  evidence.  When  an 
objecticHi  to  a  question  propounded  to  a 
witness  is  sustained,  the  examining 
party  may  make  a  specific  offer  of  wfaat 
he  expects  to  prove  by  the  answer  of  the 
witness,  or  the  administrative  law  judge 
may  in  his  discretion  receive  and  report 
the  evidence  in  full.  Rejected  exhibits, 
adequately  marked  for  identification, 
shall  be  retained  with  the  record  so  as 
to  be  available  for  consideration  by  any 
reviewring  authority. 

§210.38    Record. 

(a)  Definition  of  the  record.  The 
record  shall  consist  of  all  pleadings,  the 
notice  of  investigation,  motions  and 
responses,  and  other  documents  and 
things  properly  filed  with  the  Secretary 
in  accordance  with  §  210.4(b].  in 
addition  to  all  orders,  notices,  and  initial 
determinations  of  the  administrative  law 
judge,  orders  and  notices  of  the 
Commission,  hearing  and  conference 
transcripts,  evidence  admitted  into  the 
record,  and  any  other  items  certified 
into  the  record  by  the  administrative 
law  judge  or  the  Commission. 

(b)  Reporting  and  transcription. 
Hearings  shall  be  reported  and 
transcribed  by  the  official  reporter  of  the 
Commission  under  tiie  supervision  of 
the  administrative  law  judge,  and  the 
transcript  shall.be  a  part  of  the  record. 

(c)  Corrections.  Changes  in  the  official 
transcript  may  be  made  only  when  they 
involve  errors  affecting  sutjstance.  A 
motion  to  correct  a  transcript  shall  be 
addressed  to  the  administrative  law 
judge,  who  may  order  that  the  transcript 


be  changed  to  reflect  such  corrections  as 
are  warranted,  after  consideration  of 
any  objections  that  may  be  made.  Such 
corrections  shall  be  made  by  the  official 
reporter  by  furnishing  substitute  typed 
pages,  under  the  usual  certificate  of  the 
reporter,  for  insertion  in  the  transcript. 
The  original  uncorrected  pages  shall  be 
retained  in  the  files  of  the  Commission, 
(d)  Certification  of  record.  The  record 
shall  be  certified  to  the  Commission  by 
the  administrative  law  judge  upon  his 
filing  of  an  initial  determination  or  at 
such  earlier  time  as  the  Commission 
may  order. 

§  210.39    In  camera  treatment  of 
confidential  information. 

(a)  Definition.  Except  as  hereinafter 
provided  and  consistent  with  §§  210.5 
and  210:34.  confidential  documents  and 
testimony  made  subject  to  protective 
orders  or  orders  granting  in  camera 
treatment  are  not  made  part  of  t5:e 
public  order  and  are  kept  confidential  in 
an  in  camera  record.  Only  the  persons 
identified  in  a  protective  order,  persons 
identified  in  §  210.5(b].  andcourt 
personnel  concerned  with  judicial 
review  shall  have  access  to  confidential 
information  in  the  in  camera  record.  The 
right  of  the  administrative  law  judge  and 
the  Commission  to  disclose  confidential 
data  under  a  protective  order  (pursnant 
to  §  210.34)  to  the  extent  necessary  for 
the  proper  disposition  of  each 
proceeding  is  specifically  reserved. 

(b)  fn  camera  treatment  of  documents 
and  testimony.  The  administrative  law 
judge  shall  have  authority  to  order 
documents  or  oral  testimony  offered  in 
evidence,  whether  admitted  or  rejected, 
to  be  placed  in  camera. 

(c)  Part  of  confidential  record.  In 
camera  documents  and  testimony  shall 
constitute  a  part  of  the  confidential 
record  of  the  Commission. 

(d)  References  to  in  camera 
information.  In  submitting  proposed 
findings,  briefs,  or  other  papers,  counsel 
for  all  parties  shall  make  an  attempt  in 
good  faith  to  refrain  from  disclosing  the 
specific  details  of  in  camera  documents 
and  testimony.  This  shall  not  preclude 
references  in  such  proposed  findings, 
briefs,  or  other  papers  to  such 
documents  or  testimony  including 
generalized  statements  based  on  their 
contents.  To  the  extent  that  counsel 
consider  it  necessary  to  include  specific 
details  of  in  camera  data  in  their 
presentations,  such  data  shall  be 
incorporated  in  separate  proposed 
findings,  briefs,  or  other  papers  marked 
"Business  Confidential,"  which  shall  be 
placed  in  camera  and  become  a  part  of 
the  confidential  record. 
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§  210.40    Proposed  findings  and 
conclusions. 

At  the  time  a  motion  for  summary 
determination  under  §  210.18(a)  or  a 
motion  for  termination  under  §  210.21(a) 
is  made,  or  when  it  is  found  that  a  party 
is  in  defauh  under  §  210.16  (a)  or  (b).  or 
at  the  close  of  the  reception  of  evidence 
in  any  hearing  held  pursuant  to  this  part 
(except  as  provided  in  §  210.63),  or 
within  a  reasonable  time  thereafter 
fixed  by  the  administrative  law  judge, 
any  party  may  file  proposed  findings  of 
fact  and  conclusions  of  law,  together 
with  reasons  therefor.  When 
appropriate,  briefs  in  support  of  the 
proposed  findings  of  fact  and 
conclusions  of  law  may  be  filed  with  the 
administrative  law  judge  for  his 
consideration.  Such  proposals  and  briefs 
shall  be  in  writing,  shall  be  served  upon 
all  parties  in  accordance  with  §  210.4(d), 
and  shall  contain  adequate  references  to 
the  record  and  the  authorities  on  which 
the  submitter  is  relying. 

Subpart  Gr— Determinations  and 
Actions  Taken 

§  210.41    Termination  of  investigation. 

Except  as  provided  in  §  210.21  (b)(2) 
and  (c)  of  this  part,  an  order  of 
termination  issued  by  the  Commission 
shall  constitute  a  determination  of  the 
Commission  under  §  210.4a(c). 

§  2 1 0.42    Initial  determinations. 

(a)(1)  On  issues  concerning 
permanent  relief,  (i)  Unless  otherwise 
ordered  by  the  Commission,  the 
administrative  law  judge  shall  certify 
the  record  to  the  Commission  and  shall 
file  an  initial  determination  on  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  within  nine  months 
after  publication  of  the  notice  of 
investigation  in  an  ordinary  case  or 
within  14  months  after  such  publication 
in  a  "more  complicated"  case. 

(ii)  Unless  the  Commission  orders 
otherwise,  within  14  days  after  issuance 
of  the  initial  determination  on 
permanent  relief,  the  administrative  law 
judge  shall  issue  a  recommended 
determination  containing  findings  of  fact 
knd  recommendations  concerning — 

(A)  The  appropriate  remedy  for  any 
violation  that  has  been  found,  and 

(B)  The  amount  of  the  bond  to  be 
posted  by  the  respondents  during 
Presidential  review  of  Commission 
action  under  section  337(j)  of  the  Tariff 
Act  of  1930. 

(2)  On  certain  motions  to  declassify 
information.  Following  issuance  of  the 
public  version  of  an  initial 
determination  under  paragraph  (a)(l)(i) 
of  this  section,  the  decision  of  an 
administrative  law  judge  granting  a 


motion  to  declassify  information,  in 
whole  or  in  part,  shall  be  in  the  form  of 
an  initial  determination  as  provided  in 
§  210.20(b)  of  this  part. 

(b)  On  issues  concerning  temporary 
relief  or  forfeiture  of  temporary  relief 
bonds.  Certification  of  the  record  and 
the  disposition  of  an  initial 
determination  concerning  a  motion  for 
temporary  relief  are  governed  by 

§§  210.65  and  210.66  of  this  part.  The 
disposition  of  an  initial  determination 
concerning  possible  forfeiture  of  a 
complainant's  temporary  relief  bond,  in 
whole  or  in  part,  is  governed  by  §  210.70 
and  paragraph  (c)  below. 

(c)  On  other  matters.  The 
administrative  law  judge  shall  grant  by 
the  following  types  of  motions  by 
issuing  an  initial  determination  or  shall 
deny  them  by  issuing  an  order:  a  motion 
to  amend  the  complaint  or  notice  of 
investigation  pursuant  to  §  210 14(b);  a 
motion  for  a  finding  of  default  pursuant 
to  §  210.16  (a)  or  (b);  a  motion  for 
summary  determination  pursuant  to 

§  210.18(a);  a  motion  for  intervention 
pursuant  to  §  210.19;  a  motion  for 
termination  pursuant  to  §  210.21;  a 
motion  to  suspend  an  investigation 
pursuant  to  §  210.23;  or  a  motion  for 
forfeiture  of  a  complainant's  temporary 
relief  bond  pursuant  to  §  210.70. 

(d)  Contents.  The  initial  determination 
shall  include:  an  opinion  stating  findings 
(with  specific  page  references  to 
principal  supporting  items  of  evidence  in 
the  record)  and  conclusions  and  the 
reasons  or  bases  therefor  necessary  for 
the  disposition  of  all  material  issues  of 
fact,  law.  or  discretion  presented  in  the 
record;  and  a  statement  that,  pursuant  to 
§  210.42(h).  the  initial  determination 
shall  become  the  determination  of  the 
Commission  unless  a  party  files  a 
petition  for  review  of  the  initial 
determination  pursuant  to  §  210.43(a)  or 
§  210.46(a)  or  the  Commission,  pursuant 
to  §  210.44  or  §  210.46(a)(6).  orders  on  its 
own  motion  a  review  of  the  initial 
determination  or  certain  issues  therein. 

(e)  Notice  to  and  advice  from  other 
departments  and  agencies.  The  U.S. 
Department  of  Health  and  Human 
Services,  the  U.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  the  U.S. 
Customs  Service,  and  such  other 
departments  and  agencies  as  the 
Commission  deems  appropriate  shall  be 
served  with  a  copy  of  the  initial 
determination.  The  Commission  shall 
consider  comments,  limited  to  issues 
raised  by  the  record,  the  initial 
determination,  and  the  petitions  for 
review,  received  from  such  agencies 
when  deciding  whether  to  initiate 
review  or  the  scope  of  review.  The 
Commission  shall  allow  such  agencies 
20  days  after  the  service  of  an  initial 


determination  filed  pursuant  to 
S  210.42(a)(l)(i)  or  10  days  after  the 
service  of  an  initial  determination  filed 
pursuant  to  S  210.42(c)  or  §  210.66  to 
submit  their  comments. 

(f)  Initial  determination  made  by  the 
administrative  low  judge.  An  initial 
determination  under  this  section  shall 
be  made  and  filled  by  the  administrative 
law  judge  who  presided  over  the 
investigation,  except  when  that  pferson 
is  unavailable  to  the  Commission  and 
except  as  provided  in  §  210.20(a). 

(g)  Reopening  of  proceedings  by  the 
administrative  law  judge.  At  any  time 
prior  to  the  filing  of  the  initial 
determination,  the  administrative  law 
judge  may  reopen  the  proceedings  for 
the  reception  of  additional  evidence. 

(h)  Effect.  (1)  An  initial  determination 
filed  pursuant  to  §  210.42(a)(2)  shall 
become  the  determination  of  the 
Commission  45  days  after  the  date  of 
service  of  the  initial  determination, 
unless  the  Commission  has  ordered 
review  of  the  initial  determination  or 
certain  issues  therein,  or  by  order  has 
changed  the  effective  date  of  the  initial 
determination. 

(2)  An  initial  determination  under 

§  210.42(a)(l)(i)  shall  be  processed  in  the 
manner  described  in  §  210.46  of  this 
part.  The  findings  and  recommendations 
made  by  the  administrative  law  judge 
pursuant  to  §  210.42(a)(l)(ii)  will  be 
considered  by  the  Commission  in 
reaching  determinations  on  remedy  and 
bonding  by  the  respondents  pursuant  to 
§  210.50(a)  (1)  and  (3). 

(3)  An  initial  determination  filed 
pursuant  to  §  210.42(c)  shall  become  the 
determination  of  the  Commission  30 
days  after  the  date  of  service  of  the 
initial  determination,  except  as  provided 
in  paragraph  (h)(5)  of  this  section  and 

§  210.70(c),  unless  the  Commission, 
within  30  days  after  the  date  of  such 
service  shall  have  ordered  review  of  the 
initial  determination  or  certain  issues 
therein  or  by  order  has  changed  the 
effective  date  of  the  initial 
determination. 

(4)  The  disposition  of  an  initial 
determination  granting  or  denying  a 
motion  for  temporary  relief  is  governed 
by  the  provisions  of  §  210.66. 

(5)  The  disposition  of  an  initial 
determination  concerning  possible 
forfeiture  of  a  complainant's  temporary 
relief  is  governed  by  i  210.70. 

(i)  Notice  of  determination.  A  notice 
stating  the  Commission's  decision  on' 
whether  to  review  an  initial 
determination  will  be  issued  by  the 
Secretary,  served  on  the  parties,  and 
published  in  the  Federal  Register. 
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§  210.43  Petitions  for  review  of  Initial 
determinations  on  matters  otiier  than 
permanent  or  temporary  relief. 

(a)  Filing  of  the  petition.  Except  as 
provided  elsewhere  in  this  paragraph, 
any  party  to  an  investigation  may 
request  Commission  review  of  an  initial 
determination  issued  under  §  210.42(c) 
or  S  210.70(c)  by  filing  a  petition  with  the 
Secretary.  A  petition  for  review  of  an 
initial  determination  issued  under 

§  210.42(c)  must  be  filed  within  five 
business  days  after  issuance  of  the 
initial  determination.  A  petition  for 
review  of  an  initial  determination  issued 
under  §  210.70(c)  must  be  filed  within  10 
days  after  issuance  of  the  initial 
determination.  A  party  may  not  petition 
for  review,  however,  of  any  issue  as  to 
which  the  party  has  been  found  to  be  in 
default.  Similarly,  a  party  or  proposed 
respondent  who  did  not  file  a  response 
to  the  motion  addressed  in  the  initial 
determination  may  be  deemed  to  have 
consented  to  the  relief  requested  and 
may  not  petition  for  review  of  the  issues 
raised  in  the  motion. 

(b)  Content  of  the  petition.  A  petition 
for  review  filed  under  this  section  shall 
identify  the  party  seeking  review  and 
shall  specify  the  issues  upon  which 
review  of  the  initial  determination  is 
sought,  and  shall,  with  respect  to  each 
such  issue,  specify  one  or  more  of  the 
following  grounds  upon  which  review  is 
sought: 

(1)  That  a  finding  or  conclusion  of 
material  fact  is  clearly  erroneous; 

(2)  That  a  legal  conclusion  is 
erroneous,  without  governing  precedent, 
rule  or  law,  or  constitutes  an  abuse  of 
discretion;  or 

(3)  That  the  determination  is  one 
affecting  Commission  policy. 

The  petition  for  review  must  set  forth  a 
concise  statement  of  the  facts  material 
to  the  consideration  of  the  stated  issues, 
and  must  present  a  concise  argument 
providing  the  reasons  that  review  by  the 
Commission  is  necessary  or  appropriate 
to  resolve  an  important  issue  of  fact, 
law.  or  policy.  Any  issue  not  raised  in 
the  petition  for  review  will  be  deemed  to 
have  been  abandoned  and  may  be 
disregarded  by  the  Commission  in 
reviewing  an  initial  determination. 

(c)  Responses  to  the  petition.  Any 
party  may  file  a  response  to  a  petition 
for  review  within  five  business  days 
after  service  of  the  petition — except  that 
a  party  who  has  been  found  to  be  in 
default  may  not  file  a  response  to  any 
issue  as  to  which  the  party  has 
defaulted. 

(d)  Grant  or  denial  of  review.  (1)  The 
Commission  shall  decide  whether  to 
grant,  in  whole  or  in  part,  a  petition  for 
review  of  an  initial  determination  filed 
pursuant  to  \  210.70  within  45  days  of 


the  service  of  the  initial  determination 
on  the  parties,  or  by  such  other  time  as 
the  Commission  may  order.  The 
Commission  shall  decide  whether  to 
grant,  in  whole  or  in  part,  a  petition  for 
review  filed  pursuant  to  §  210.42(c) 
within  30  days  of  the  service  of  the 
initial  determination  on  the  parties,  or 
by  such  other  time  as  the  Commission 
may  order. 

(2)  The  Commission  shall  decide 
whether  to  grant  a  petition  for  review, 
based  upon  the  petitign  and  response 
thereto,  without  oral  argument  or  further 
written  submissions  unless  the 
Commission  shall  order  otherwise.  A 
petition  will  be  granted  and  review  will 
be  ordered  if  it  appears  that  an  error  or 
abuse  of  the  type  described  in 
paragraph  (b)  of  this  sectioif  is  present 
or  if  the  petition  raises  a  policy  matter 
connected  with  the  initial  determination, 
which  the  Commission  thinks  is 
necessary  or  appropriate  to  address. 

(3)  The  Commission  shall  grant  a 
petition  for  review  and  order  review  of 
an  initial  determination  or  certain  issues 
therein  when  at  least  one  of  the 
participating  Commissioners  votes  for 
ordering  review.  In  its  notice,  the 
Commission  shall  establish  the  scope  of 
the  review  and  the  issues  that  will  be 
considered  and  make  provisions  for 
fiUng  of  briefs  and  oral  argument  if 
deemed  appropriate  by  the  Commission. 
The  notice  that  the  Commission  has 
granted  the  petition  for  review  shall  be 
served  by  the  Secretary  on  all  partieis, 
the  U.S.  Department  of  Health  and 
Human  Services,  the  U.S.  Department  of 
Justice,  the  Federal  Trade  Conmiission, 
the  U.S.  Customs  Service,  and  such 
other  departments  and  agencies  as  the 
Com.mission  deems  appropriate. 

§  210.44    Commission  review  on  Its  own 
motion  of  initial  determinations  on  matters 
otiier  ttian  permanent  or  temporary  relief. 

Within  the  time  provided  in 
§  210.42(d),  the  Commission  on  its  own 
initiative  may  order  review  of  an  initial 
determination — or  certain  issues  in  the 
initial  determination — when  at  least  one 
of  the  participating  Commissioners 
votes  for  ordering  review.  A  self- 
initiated  Commission  review  of  an 
initial  determination  will  be  ordered  if  it 
appears  that  an  error  or  abuse  of  the 
kind  described  in  S  210.43(b)  is  present 
or  the  initial  determination  raises  a 
policy  matter  which  the  Commission 
thinks  is  necessary  or  appropriate  to 
address. 

§  210.45    Review  of  Initial  determinations 
on  matters  other  than  temporary  or  ' 
permanent  relief. 

(a)  Briefs  and  oral  argument.  In  the 
event  the  Commission  orders  review  of 
an  initial  determination  pertaining  to 


issues  other  than  temporary  or 
permanent  relief,  the  parties  may  be 
requested  to  file  briefs  on  the  issues 
under  review  at  a  time  and  of  a  size  and 
nature  specified  in  the  notice  of  review. 
The  parties,  within  the  time  provided  for 
filing  the  review  briefs,  may  submit  a 
written  request  for  a  hearing  to  present 
oral  argument  before  the  Commission, 
which  the  Commission  in  its  discretion 
may  grant  or  deny.  The  Commission 
shall  grant  the  request  when  at  least  one 
of  the  participating  Commissioners 
votes  in  favor  of  granting  the  request. 

(b)  Scope  of  review.  Only  the  issues  ' 
set  forth  in  the  notice  of  review,  and  all 
subsidiary  issues  therein,  will  be 
considered  by  the  Commission. 

(c)  Determination  on  review.  On 
review,  the  Commission  may  affirm, 
reverse,  modify,  set  aside  or  remand  for 
further  proceedings,  in  whole  or  in  part, 
the  initial  determination  of  the 
administrative  law  judge.  The 
Commission  may  also  make  any 
findings  or  conclusions  that  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding. 

§  210.46    Petitions  for  and  sua  sponte 
review  of  initial  determinations  and 
permanent  or  temporary  relief. 

(a)  Permanent  relief  Except  as 
provided  elsewhere  in  this  section,  any 
party  to  an  investigation  may  request 
Commission  review  of  an  initial 
determination  issued  under 
§  210.42(a)(l)(i)  by  filing  a  petition  with 
the  Secretary  subject  to  the  following 
conditions: 

(1)  Notice  requirement.  A  party  who 
intends  to  seek  review  of  the  initial 
determination  must  file  with  the 
Secretary  and  serve  on  all  other  parties, 
within  10  days  after  issuance  of  the 
initial  determination,  notice  of  the 
party's  intent  to  seek  such  review.  The 
issues  as  to  which  the  party  intends  to 
seek  review  must  be  articulated  in  the 
notice  with  specificity.  The  notice  also 
must  cite  the  specific  grounds  upon 
which  review  of  each  issue  is  sought,  in 
accordance  with  §  210.43(b).  Only 
parties  who  file  notices  of  intent  to  seek 
review  are  permitted  to  file  petitions  for 
review.  The  petitions  of  those  parties 
may  not  include  any  issue  that  was  not 
articulated  with  specificity  in  the  party's 
notice  of  intent  to  seek  review.  A  party 
also  may  not  petition  for  review  of  any 
issue  as  to  which  the  party  has  been 
found  to  be  in  default. 

(2)  The  petition.  The  petition  for 
review  must  be  filed  within  15  days 
after  issuance  of  the  initial 
determination  and  must  comply  with  the 
standards  articulated  in  §  210.43(b).  Any 
issue  not  raised  in  the  petition  for 
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review  will  be  deemed  to  have  been 
abandoned  and  may  be  disregarded  by 
the  Commission  in  reviewing  an  initial 
detennination. 

(3)  Responses  to  the  petition.  Each 
party  may  fiie  a  response  to  a  petition 
for  review  under  this  section  within  25 
days  after  issuance  of  the  initial 
determination— except  that  a  party  who 
has  been  found  to  be  default  may  not 
file  a  response  to  any  issue  as  to  which 
the  party  has  defaulted. 

(4)  Reply  submissions.  Each  party  that 
filed  a  petition  for  review  under  this 
section  may  file  a  reply  to  each  other 
party's  response  to  the  petition,  within 
30  days  after  issuance  of  the  initial 
determination. 

(5)  Additional  submissions.  After  the 
reply  submissions  have  been  filed 
pursuant  to  paragraph  (a)(4)  of  this 
section,  the  Commission  will  issue  a 
notice  setting  deadlines  for  written 
submissions  from  the  parties,  other 
federal  agencies,  and  interested 
members  of  the  public  on  the  issues  of 
remedy,  the  public  interest,  and  bonding 
by  the  respondents.  The  notice  also  may 
require  the  parties  to  file  briefs  on  issues 
chosen  by  the  Commission. 

(6)  Sua  sponte  review.  The 
Commission  shall  order  review  on  its 
own  initiative  when  at  least  one  of  the 
participating  Commissioners  votes  in 
favor  of  doing  so. 

(7)  Commission  action  on  the  initial 
determination.  On  or  before  the 
deadline  prescribed  in  §  2ia51(a)  of  this 
part  for  concluding  the  investigation,  the 
Commission  will  issue  a  notice  stating 
whether  the  Commission  has  affirmed, 
modified,  reversed,  or  set  aside  the 
initial  determination  in  whole  or  in  part. 
The  notice  will  also  state  the 
Commission's  determinations  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding. 

(8)  Service.  The  notice,  petition  for 
review,  responses,  reply  submissions, 
and  any  supplemental  briefs  filed  under 
this  section  by  a  party  must  be  served 
on  the  other  parties  by  hand-deHvery 
within  standard  business  hours,  if  the 
party  being  served  is  represented  by 
local  counsel,  or  by  overnight  deUvery.  if 
the  party  being  served  is  not 
represented  by  local  counsel. 

(b)  Temporary  relief.  Commission 
action  on  an  initial  determination 
concerning  temporary  relief  is  governed 
by  the  provisions  of  S  2ia66. 

5  210.47    PetWon*  lor  rccofwMeratton. 

Within  14  days  after  service  of  a 
Commission  determination,  any  party 
may  file  with  the  Commission  a  petition 
for  reconsideration  of  such 
determination  or  any  action  ordered  to 
be  taken  thereunder,  setting  forth  the 


relief  desired  and  the  grounds  in  support 
thereof.  Any  petition  filed  under  this 
section  must  be  confined  to  new 
questions  raised  by  the  determination  or 
action  ordered  to  be  taken  thereunder 
and  upon  which  the  petitioner  had  no 
opportunity  to  submit  arguments.  Any 
party  desiring  to  oppose  such  a  petition 
shall  file  an  answer  tiiereto  within  five 
days  after  service  of  the  petition  upon 
such  party.  The  filing  of  a  petition  for 
reconsideration  shall  not  stay  the 
effective  date  of  the  determination  or 
action  ordered  to  be  taken  thereunder  or 
toll  the  running  of  any  statutory  time 
period  affecting  such  determination  or 
action  ordered  to  be  taken  thereunder 
unless  specifically  so  ordered  by  the 
Commission. 


S2ia48    Dtspoettlon  of  petraon*  for 
reconsideratton. 

The  Commission  may  affirm,  set 
aside,  or  modify  its  determination, 
including  any  action  ordered  by  it  to  be 
taken  thereunder.  When  appropriate,  the 
Conunission  may  order  the 
administrative  law  judge  to  take 
additional  evidence. 

§2ia49    liwplemonmioo  of  Cotmwtostow 
action. 

(a)  Service  of  Commission     . 
determination  upon  the  parties.  A 
Commission  determination  pursuant  to 
§  2ia45{c)  or  a  termination  on  the  basis 
of  a  licensing  or  other  agreement  or  a 
consent  order  pursuant  to  §  210.21  (b)  or 
(c).  respectively,  shall  be  served  upon 
each  party  to  the  investigation. 

(b)  Publication  and  transmittal  to  the 
President.  A  Commission  determination 
that  there  is  a  violation  of  section  337  of 
the  Tariff  Act  of  1930  or  that  there  is 
reason  to  believe  that  there  is  such  a 
violation,  together  with  the  action  taken 
relative  to  such  determination,  or 
Commission  action  taken  pursuant  to 
subpart  I  of  tills  chapter,  shall  promptly 
be  pubUshed  in  the  Federal  Register  and 
tiransmitted  to  tiie  President,  together 
with  the  record  upon  which  the 
determination  and  the  action  are  based. 

(c)  Enforceability  of  Commission 
action.  Unless  otherwise  specified,  any 
Commission  action  other  than  an 
exclusion  order  or  an  order  directing 
seizure  and  forfeiture  of  articles 
imported  in  violation  of  an  outstanding 
exclusion  order  shall  be  enforceable 
upon  receipt  by  the  affected  party  of 
notice  of  such  action.  Exclusion  orders 
and  seizure  and  forfeiture  orders  shall 
be  enforceable  upon  receipt  of  notice 
thereof  by  the  Secretary  of  the  Treasury. 

(d)  Finality  of  affirmative  Commission 
action.  If  the  President  does  not 
disapprove  the  Commission's  action 
within  a  60-day  period  beginning  the 


day  after  a  copy  of  the  Commission's 
action  is  delivered  to  the  President,  or  if 
the  President  notifies  the  Commission 
before  tiie  close  of  the  80-day  period 
that  he  approves  the  Commission's 
action,  such  action  shall  become  final 
the  day  after  the  close  of  the  eo-day 
period  or  the  day  the  President  notifies 
the  Commission  of  his  approval,  as  the 
case  may  be. 

(e)  Duration.  Final  Commission  action 
shall  remain  in  effect  as  provided  in 
subpart  I  of  this  part. 

S  21050    Commiuton  acten,  pubMc 
Interest,  and  iMndlng. 

(a)  During  the  course  of  each 
investigation  under  this  part,  the 
Commission  shall— {1)  Consider  what 
action  (general  or  Umited  exclusion  of 
articles  from  entry  or  a  cease  and  desist 
order,  or  exclusion  of  articles  from  entry 
under  bond  or  a  temporary  cease  and 
desist  order),  if  any,  it  should  take,  and, 
when  appropriate,  take  such  action; 

(2)  Consult  witii  and  seek  advice  and 
Information  from  die  U.S.  Departinent  of 
Health  and  Human  Services,  the  U.S. 
Departinent  of  Justice,  the  Federal  Trade 
Commission,  die  U.S.  Customs  Service, 
and  such  other  departments  and 
agencies  as  it  considers  appropriate, 
concerning  the  subject  matter  of  the 
complaint  and  the  effect  its  actions 
(general  or  limited  exclusion  of  articles 
from  entry  or  a  cease  and  desist  order, 
or  exclusion  of  articles  from  entry  under 
bond  or  a  temporary  cease  and  desist 
order)  under  section  337  of  the  Tariff 
Act  of  1930  shall  have  upon  the  public 
health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles  in  die  United  States, 
and  U.S.  consumers; 

(3)  Determine  the  amount  of  the  bond 
to  be  posted  by  a  respondent  pursuant 
to  section  337(j)  of  the  Tariff  Act  of  1930 
following  the  issuance  of  temporary  or 
permanent  reKef  under  section  337  (d). 
(e).  (f),  or  (g),  of  die  Tariff  Act  taking 
into  account,  among  other  things,  the 
amount  that  would  offset  any 
competitive  advantage  to  the  respondent 
resulting  from  its  alleged  unfair  metliods 
of  competition  and  unfair  acts  in  the 
importation  or  sale  of  the  articles  in 
question. 

(4)  Receive  submissions  from  the 
parties,  interested  persons,  and  other 
Government  agencies  and  departments 
with  respect  to  the  subject  matter  of 
paragraphs  (a)(1).  (a)(2),  and  (a)(3).  of 
this  section. 

When  the  matter  under  consideration 
pursuant  to  paragraph  (a)(1)  of  this 
section  is  whether  to  grant  some  form  of 
permanent  relief,  the  submissions 


Federal  Register  /  Vol.  57.  No.  215  /  Thursday,  November  5,  1992  /  Proposed  Rules 


52885 


described  in  paragraph  (a](4]  of  this 
section  shall  be  filed  by  the  deadlines 
specified  in  the  Commission  notice 
issued  pursuant  to  §  210.46(a)(5]  of  this 
part.  When  the  matter  under 
consideration  is  whether  to  grant  some 
form  of  temporary  relief,  such 
submissions  shall  be  filed  by  the 
deadlines  specified  in  §  210.67(b),  unless 
the  Commission  orders  otherwise.  Any 
submission  from  a  party  shall  be  served 
upon  the  other  parties  in  accordance 
with  §  210.4(d).  The  parties' 
submissions,  as  well  as  any  filed  by 
interested  persons  or  other  agencies 
shall  be  available  for  public  inspection 
in  the  Office  of  the  Secretary.  The 
Commission  will  consider  motions  for 
oral  argument  or,  when  necessary,  a 
hearing  with  respect  to  the  subject 
matter  of  this  section,  except  that  no 
hearing  or  oral  argument  will  be 
permitted  in  connection  with  a  motion 
for  temporary  relief. 

(b)(1)  With  respect  to  an 
administrative  law  judge's  ability  to 
take  evidence  or  other  information  and 
to  hear  arguments  from  the  parties  and 
other  interested  persons  on  the  issues  of 
appropriate  Commission  action,  the 
public  interest,  and  bonding  by  the 
respondents  for  purposes  of  an  initial 
determination  on  temporary  relief,  see 
§§  210.81,  210.62,  and  210.66(a)  of  this 
part.  For  purposes  of  the  recommended 
determination  required  by 
§  210.42(a)(l)(ii),  an  administrative  law 
judge  shall  take  evidence  or  other 
information  and  hear  arguments  from 
the  parties  and  other  interested  persons 
on  the  issues  of  appropriate  Commission 
action  and  bonding  by  the  respondents. 
Unless  the  Commission  orders 
otherwise,  and  except  as  provided  in 
paragraph  (b)(2)  below,  an 
administrative  law  judge  shall  not 
address  the  issue  of  the  public  interest 
for  purposes  of  an  initial  determination 
on  permanent  relief  under 
§  210.42(a)(l)(i). 

(2)  Regarding  settlements  by 
agreement  or  consent  order  under 
§  210.21  (b)  or  (c),  the  parties  may  file 
statements  regarding  the  impact  of  the 
proposed  settlement  on  the  public 
interest,  and  the  administrative  law 
judge  may  hear  argument,  although  no 
discovery  may  be  compelled  with 
respect  to  issues  relating  solely  to  the 
public  interest.  Thereafter,  the 
administrative  law  judge  shall  consider 
and  make  appropriate  findings  in  the 
initial  determination  regarding  the  effect 
of  the  proposed  settlement  on  the  public 
health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the    ■ 
production  of  like  or  directly 


competitive  articles  in  the  United  States, 
and  U.S.  consumers. 

§  210.51    Period  for  concluding  an 
investigation. 

(a)  Permanent  relief.  The  permanent 
relief  phase  of  each  investigation 
instituted  under  this  part  shall  be 
concluded  and  a  final  order  issued  no 
later  than  12  months  after  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  instituting  the  investigation, 
unless  the  investigation  has  been 
designated  "more  complicated" 
pursuant  to  §  210.22(b)  of  this  part.  If 
that  designation  has  been  made,  the 
deadline  for  concluding  the  investigation 
is  18  months  after  the  publication  of  the 
notice  of  investigation. 

(b)  Temporary  relief.  The  temporary 
relief  phase  of  an  investigation  shall  be 
concluded  and  a  final  order  issued  no 
later  than  90  days  after  publication  of 
the  notice  of  investigation  in  the  Federal 
Register,  unless  the  investigation  has 
been  designated  "more  complicated"  by 
the  Commission  or  the  presiding 
administrative  law  judge  pursuant  to 

§§  210.22(c)  or  210.60.  If  that  designation 
has  been  made,  the  temporary  relief 
phase  of  the  investigation  shall  be 
concluded  and  a  final  order  issued  no 
later  than  150  days  after  publication  of 
the  notice  of  investigation  in  the  Federal 
Register. 

(c)  Computation  of  time.  In  computing 
the  deadlines  imposed  in  paragraphs  (a) 
and  (b)  of  this  section,  there  shall  be 
excluded  any  period  during  which  the 
investigation  is  suspended  because  of 
proceedings  in  a  court  or  agency  of  the 
United  States  involving  similar 
questions -concerning  the  subject  matter 
of  such  investigation. 

Subpart  H— Temporary  Relief 

§  210.52    Motion  for  temporary  relief. 

Requests  for  temporary  relief  under 
section  337ie)  or  (f)  of  the  Tariff  Act  of 
1930  shall  be  made  through  a  motion 
filed  in  accordance  with  the  following 
provisions. 

(a)  A  complaint  requesting  temporary 
relief  shall  be  accompanied  by  a  motion 
setting  forth  the  complainant's  request 
for  such  relief.  In  determining  whether 
to  grant  temporary  relief,  the 
Commission  will  apply  the  standards 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  uses  in  determining  whether  to 
affirm  lower  court  decisions  granting 
preliminary  injunctions.  The  motion  for 
temporary  relief  accordingly  must 
contain  a  detailed  statement  of  specific 
facts  bearing  on  the  factors  the  Federal 
Circuit  would  consider. 

(b)  The  motion  must  also  contain  a 
detailed  statement  of  facts  bearing  on: 


(1)  Whether  the  complainant  should 
be  required  to  post  a  bond  as  a 
prerequisite  to  the  issuance  of 
temporary  relief:  and 

(2)  The  appropriate  amount  of  the 
bond,  if  the  Commission  determines  that 
a  bond  will  be  required. 

(c)  The  factors  the  Commission  will 
consider  in  determining  whether  to 
require  a  bond  as  a  prerequisite  to  the 
issuance  of  temporary  relief  include  the 
following: 

(1)  The  strength  of  the  complainant's 
case; 

(2)  Whether  posting  a  bond  would 
impose  an  undue  hardship  on  the 
complainant; 

(3)  Whether  the  respondent  has 
responded  to  the  motion  for  temporary 
relief  (in  the  time  and  manner  specified 
in  §  210.59  of  this  part  or  by  order  of  the 
Commission  or  the  administrative  law 
judge); 

(4)  Whether  the  respondent  will  be 
harmed  by  issuance  of  the  temporary 
relief  sought  by  the  complainant; 

(5)  Any  other  legal,  equitable,  or 
public  interest  consideration  that  is 
relevant  to  whether  the  complainant 
should  be  required  to  post  a  bond  as  a 
condition  precedent  to  obtaining 
temporary  relief,  including  whether  the 
complainant  is  likely  to  use  the 
temporary  relief  proceedings  or  the 
temporary  relief  order  to  harass  the 
respondents  or  form  some  other 
improper  purpose. 

No  single  factor  will  be  determinative. 
The  Commission's  general  policy  is  to 
favor  the  posting  of  a  bond  in  every 
case.  Therefore,  a  complainant  who 
believes  that  a  bond  should  not  be 
required  has  the  burden  of  persuading 
the  Commission. 

(d)  The  following  documents  and 
information  also  shall  be  filed  along 
with  the  motion  for  temporary  relief: 

(1)  A  memorandum  of  points  and 
authorities  in  support  of  the  motion; 

(2)  Affidavits  executed  by  persons 
with  knowledge  of  the  facts  asserted  in 
the  motion;  and 

(3)  All  documents,  information,  and 
other  evidence  in  complainant's 
possession  that  complainant  intends  to 
submit  in  support  of  the  motion. 

(e)  The  complainant  must  also  provide 
information  and  documents  that  will 
assist  the  presiding  administrative  law 
judge  and  the  Commission  in  computing 
the  amount  of  the  bond,  if  a  bond  is  to 
be  required.  (A  complainant  also  may 
file,  if  it  chooses,  a  draft  of  the  bond  it 
expects  to  submit  if  a  bond  is  to  be 
required.)  In  cases  where  a  domestic 
industry  exists  and  domestic  sales  of  the 
product  in  question  have  commenced 
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and  have  not  been  de  minimus,  the 
amount  of  the  b<md  is  likely  to  be  the 
amount  indicated  on  the  following 
schedule  based  on  the  sales  revenues 
from  the  domestic  product  at  issue — 
and.  if  applicable,  licensing  royalties 
from  the  intellectual  property  right  at 
issue — as  reflected  in  the  complainant's 
audited  annual  fmanciai  statements  for 
the  most  recent  fiscal  year 


CofnptainarX's  sales  and  licensing 
roynu6S 


Less  than  $1  millioo _ 

Greater  than  SI  million  but  not  more 

than  $>0  miltio« 

Greater  thar>  $tO  million  but  not  mom 

than  $50  million - 

Greater  than  $50  milton  but  not  more 

than  $100  mrtlion. _... 

Greatef  »ian  $100  miflion 


Bond 
amount 

$10,000 

$100,000 

$250,000 

$500,000 
$1,000,000 


In  cases  in  which  the  above  schedule 
applies,  the  complainant  must  provide 
the  following  documents: 

(1)  The  audited  financial  statements 
(or  the  equivalent  thereof,  if  audited 
statements  do  not  exist)  for  the  most 
recently  completed  fiscal  yean 

(2)  The  back-up  income  statements, 
work  sheets,  or  other  documents 
showing  revenues  for  the  domestic 
product  at  issue  in  the  investigation, 
which  are  tied  to  the  aggregate  revenue 
Usted  on  the  financial  statements;  and 

(3)  A  certification  under  oath  by  the 
complainant  a  chief  financied  officer 
indicating  that  the  detail  provided  in  the 
work  sheets  or  other  documents  tied  to 
the  audited  financial  statements  is 
correct. 

The  Commission  retains  the  option  to 
require  bonds  in  higher  or  lower 
amoimts  than  prescribed  under  the 
aforesaid  schedule  in  exceptional  cases. 
In  cases  in  which  the  aforesaid  schedule 
would  not  be  appropriate,  the  amount  of 
the  bond  will  be  determined  on  a  case- 
by-case  basis.  In  such  cases,  the  motion 
for  temporary  relief  should  state  why 
the  prescribed  schedule  is  not 
appropriate  (with  supporting 
documentation  where  appropriate).  The 
motion  should  also  state  the  theory  the 
complainant  believes  is  appropriate  for 
computing  the  amount  of  the  bond  (if  the 
Conunission  determines  to  require  a 
bond)  and  should  provide  supporting 
financial  and  economic  data  with 
certification  under  oath  executed  by  the 
com|>lainant'8  chief  financial  officer 
attesting  to  the  veractty  of  the  data 
provided.  All  complainants  who  are 
seeking  temporary  relief  (inchtding 
complainants  who  have  provided  the 
audited  financial  statements  and  back 
up  data  listed  above  in  paragraphs  (e) 
(1)  and  (2)  of  this  section]  must  be 
prepared  to  provide  upon  short  notice 


any  additional  financial  or  economic 
data  requested  by  the  presiding 
administrative  law  judge  in  connection 
with  the  issue  of  bonding  and  the 
certification  under  oath  by  the 
complainant's  chief  financial  officer  that 
the  information  submitted  is  correct 
(f)  If  the  complaint,  the  motion  for 
temporary  relief,  and  the  supporting 
documentation  contain  confidential 
business  information  as  defined  in 
9  201.6  (a)  of  this  chapter,  the 
complainant  must  follow  the  procedure 
outlined  m  §8  2ia5(a),  201.6  (a)  and  (c). 
and  210.55. 

§21053    Motions  filed  after  compialnL 

(a)  A  motion  for  temporary  relief  may 
be  filed  after  the  complaint,  but  must  be 
filed  prior  to  the  Commission 
determination  under  5  210.10  on  whether 
to  institute  an  investigation.  A  motion 
filed  after  the  complaint  shall  contain 
the  information,  documents,  and 
evidence  described  in  9  210.52  of  this 
part  and  must  also  make  a  showing  that 
extraordinary  circumstances  exist  that 
warrant  temporary  relief  and  that  the 
moving  party  was  not  aware,  and  with 
due  diligence  could  not  have  been 
aware,  of  those  circumstances  at  the 
time  the  complaint  was  filed.  When  a 
motion  for  temporary  relief  is  filed  after 
the  complaint  but  before  the 
Commission  has  determined  whether  to 
institute  an  Investigation  based  on  the 
complaint,  the  35-day  period  allotted  for 
review  of  the  complaint  and  informal 
investigatory  activity  pursuant  to 
9  210.58  of  this  part  will  begin  to  run 
anew  from  the  date  on  which  the  motion 
was  filed. 

(b)  A  motion  fw  temporary  relief  may 
not  be  filed  after  an  investigation  has 
been  instituted. 

§  210.54    Service  of  ttte  motion  by 
cotnptalnant. 

Notwithstanding  the  provisions  of 
9  210.11  regarding  service  of  the 
complaint  and  motion  for  temporary 
relief  by  the  Commission  upon 
institution  of  an  investigation,  on  the 
day  the  complainant  files  a  complaint 
and  motion  for  temporary  reKef  with  the 
Commission  (see  9  201.8(a)),  the 
complainant  must  serve  nonconfidential 
copies  of  both  documents  (as  well  as 
nonconfidential  copies  of  all  materials 
or  documents  attached  thereto)  on  all 
proposed  respondents  and  on  the  U.S. 
embassy  in  Washington,  DC  of  the 
countries  from  which  the  allegedly 
unfair  imports  come.  The  complaint  and 
motion  shall  be  served  by  messenger, 
courier,  express  mail,  or  equivalent 
means.  A  signed  certificate  of  service 
must  accompany  the  complaint  and 
motion  for  temporary  relief.  If  the 


certificate  does  not  accompany  the 
complaint  and  the  motion,  the  Secretary 
shall  not  accept  the  complaint  or  the 
motion  and  shall  promptly  notify  the 
submitter.  Actual  proof  of  service  on 
each  respondent  and  embassy  (e.g.. 
certified  mail  return  receipts,  courier  or 
overnight  delivery  receipts,  or  other 
proof  of  delivery) — or  proof  of  a  serious 
but  unsuccessful  effort  to  make  such 
service — must  be  filed  within  10  days 
after  the  filing  of  the  complaint  and 
motion.  If  the  requirements  of  this 
section  are  not  satisfied,  the 
Commission  may  extend  its  35-day 
deadline  under  9  210.58  for  determining 
whether  to  provisionally  accept  the 
motion  for  temporary  relief  and  institute 
an  investigation  on  the  basis  of  the 
complaint. 

S  210.55    Content  of  the  ssrvics  copies. 

(a)  Any  purported  confidential 
business  information  that  is  deleted 
from  the  nonconfidential  service  copies 
of  the  complaint  and  motion  for 
temporary  relief  must  satisfy  the 
requirements  of  9  201.6(a)  (which 
defines  confidential  information  for 
purposes  of  Commission  proceedings). 
For  attachments  to  the  complaint  or 
motion  that  are  confidential  in  their 
entirety,  the  complainant  must  provide  a 
nonconfidential  summary  of  what  each 
attachment  contains.  Despite  the 
redaction  of  confidential  material  from 
the  complaint  and  motion  for  temporary 
relief,  the  nonconfidential  service  copies 
must  contain  enough  factual  information 
about  each  element  of  the  violation 
alleged  in  the  complaint  and  the  motion 
to  enable  each  proposed  respondent  to 
comprehend  the  allegations  against  it. 

(b)  If  the  Commission  determines  that 
the  complaint,  motion  for  temporary 
relief,  or  any  exhibits  or  attachments 
thereto  contain  excessive  designations 
of  confidentiality  that  are  not  warranted 
under  99  210.5(a)  and  201.6(a)  of  this 
chapter,  the  Conmiission  may  require 
the  complainant  to  file  and  serve  new 
nonconfidential  versions  of  the 
aforesaid  submissions  and  may 
determine  that  the  35-day  period  under 
9  210.58  of  this  part  for  deciding  whether 
to  institute  an  investigation  and  to 
provisionally  accept  the  motion  for 
temporary  relief  for  further  processing 
shall  begin  to  run  anew  from  the  date 
the  new  nonconfidential  versions  are 
filed  with  the  Commission  and  served 
on  the  proposed  respondents, 

S21ILS6    Motlee  aecompenytng  the  service 
copies. 

(a)  Each  service  copy  of  the  complaint 
and  motion  for  temporary  relief  shall  be 
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aceompanied  by  a  notice  containing  the 
following  text: 

Notice  is  hereby  given  that  the  attached 
complaint  and  motion  for  temporary  relief 
will  be  filed  with  the  U.S.  International  Trade 
Commission  in  Washington.  DC  on 

.  19 The  filing  of  the 

complaint  and  motion  will  not  institute  en 
investigation  on  that  date,  however,  nor  will 
it  begin  the  period  for  filing  responses  to  the 
complaint  and  motion  pursuant  to  10  CFR 
210.13  and  2ia59. 

Upon  receipt  of  the  complaint,  the 
Commission  will  examine  the  complaint  for 
sufficiency  and  compliance  with  19  CFR 
201.B,  210.4,  MOB.  and  210.12.  The 
Commission's  Office  of  Unfair  Import 
Investigations  will  conduct  informal 
investigatory  activity  pursuant  to  10  CFR 
210.9  to  identify  sources  of  relevant 
information  and  to  assure  itself  of  the 
availability  thereof  The  motion  for 
temporary  relief  will  be  examined  for 
sufficiency  and  compliance  with  19  CFR 
201.6.  210.5.  210.52,  210.53(a)  (if  applicable), 
210.54,  210.55,  and  21056,  and  will  be  subject 
to  the  same  type  of  preliminary  investigative 
activity  as  the  complaint. 

The  Commission  generally  will  determine 
whether  to  institute  an  investigation  on  the 
basis  of  the  complaint  and  to  provisionally 
accept  the  motion  for  temporary  relief  within 
35  days  after  the  complaint  and  motion  are 
filed  or,  if  the  motion  is  filed  after  the 
complaint,  within  35  days  after  the  motion  is 
filed — unless  the  35-day  deadline  is  extended 
pursuant  to  19  CFR  2ia54.  210.55(b),  210.57. 
or  210.58.  IF  the  Commission  determines  to 
institute  an  investigation  and  provisionally 
accept  the  notion,  the  motion  will  be 
assigned  to  a  Commission  administrative  law 
judge  for  issuance  of  an  initial  determination 
in  accordance  with  19  CFR  210.58  and  210.66. 
See  19  CFR  210.10,  210.52,  and  210.58. 

If  the  Conmission  determines  to  conduct 
an  investigation  of  the  complaint  and  the 
motion  for  temporary  relief,  the  investigation 
will  be  formally  instituted  on  the  date  the 
Commission  publishes  a  notice  of 
investigation  in  the  Federal  Register  pursuant 
to  19  CFR  210.10.  If  an  investigation  is 
instituted,  copies  of  the  complaint,  the  notice 
of  investigation,  the  motion  for  temporary 
relief,  and  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  part  210)  will  be 
served  on  each  respondent  by  the 
Commission  pursuant  to  19  CFR  210.11(a). 
Responses  to  the  complaint,  the  notice  of 
investigation,  and  the  motion  for  temporary 
relief  must  be  filed  within  10  days  after 
Commission-service  thereof  in  accordance 
with  10  CFR  201.8. 2ia4,  210.13,  and  210.59. 
See  also  18  CFR  201.14  and  210.6  regarding 
computation  of  the  10-day  response  period. 

If  after  reviewing  the  complaint  and 
motion  for  temporary  relief  the  Commission 
determines  not  to  institute  an  investigation, 
the  complaint  and  motion  will  be  dismissed 
and  the  Commission  will  provide  written 
notice  of  that  decision  and  the  reasons 
therefore  toihe  complainant  and  all  proposed 
respondents  pursuant  to  19  CFR  210.10. 

For  infonaation  concerning  the  filing  and 
processing  of  the  complaint  and  its  treatment, 
and  to  ask^neral  questions  concerning 
section  337  practice  and  procedure,  contact 


the  Office  of  Unfair  Import  Investigations, 
U.S.  International  Trade  Commission.  500  E 
Street,  SW..  room  401.  Washington,  DC  20436, 
telephone  202-205-2558.  Such  inquiries  will 
be  referred  to  the  Commission  investigative 
attorney  assigned  to  the  complaint.  (See  also 
the  Commission's  Rules  of  Practice  and 
Procedure  set  forth  in  19  CFR  part  210.) 

To  learn  the  date  that  the  Commission  will 
vote  on  whether  to  institute  an  investigation 
and  the  publication  date  of  the  notice  of 
investigation  (if  the  Commission  decides  to 
institute  an  investigation),  contact  the  Office 
of  the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.,  room  112, 
Washington,  DC  20436,  telephone  202-205- 
2000. 

This  notice  is  being  provided  pursuant  to  19 
CFR  210.58.* 

(b)  In  the  event  that  the  complaint  and 
motion  for  temporary  relief  are  filed 
after  the  date  specified  in  the  above 
notice,  the  complainant  must  serve  a 
supplementary  notice  to  all  proposed 
respondents  and  embassies  stating  the 
correct  filing  date.  The  supplementary 
notice  shall  be  served  by  messenger, 
courier,  express  mail,  or  equivalent 
means.  The  complainant  shall  file  a 
certificate  of  service  and  a  copy  of  the 
supplementary  notice  with  the 
Commission. 

§  210.67    Amendment  of  the  motion. 

A  motion  for  temporary  relief  may  be 
amended  at  any  time  prior  to  the 
institution  of  an  investigation.  All 
material  filed  to  amend  the  motion  (or 
the  complaint]  must  be  served  on  all 
proposed  respondents  and  on  the 
embassies  in  Washington,  DC,  of  the 
foreign  governments  that  they  represent, 
in  accordance  with  §  210.54  of  this  part. 
If  the  amendment  expands  the  scope  of 
the  motion  or  changes  the  complainant's 
assertions  on  the  issue  of  whether  a 
bond  is  to  be  required  as  a  prerequisite 
to  the  issuance  of  temporary  relief  or  the 
appropriate  amount  of  the  bond,  the  35- 
day  period  under  §  210.58  of  this  part  for 
determining  whether  to  institute  an 
investigation  and  provisionally  accept 
the  motion  for  temporary  relief  shall 
begin  to  run  anew  from  the  date  the 
amendment  is  filed  with  the 
Commission.  A  motion  for  temporary 
relief  may  not  be  amended  to  expand 
the  scope  of  the  temporary  relief  inquiry 
after  an  investigation  is  instituted. 

S  21038    Provisional  acceptsnce  of  the 
motion. 

The  Commission  shall  determine 
whether  to  accept  a  motion  for 
temporary  relief  at  the  same  time  it 
determines  whether  to  institute  an 
investigation  on  the  basis  of  the 
complaint.  That  determination  shall  be 
made  within  35  days  after  the  complaint 
and  motion  for  temporary  relief  are 
filed,  unless  the  35-day  period  is 


restarted  pursuant  to  §  210.54,  210.55,  or 
§  210.57  or  exceptional  circumstances 
exist  which  preclude  adherence  to  the 
prescribed  deadline.  (See  |  ZlQilO  of  this 
part.)  Before  the  Commission  determines 
whether  to  provisionally  accept  a 
motion  for  temporary  relief,  the  motion 
will  be  examined  for  sufficiency  and 
comphance  with  5§  210.52,  210.53(a)  (if 
applicable),  210.54,  210.55,  and  210.56  of 
this  part,  as  well  as  §§  210.8.  210  4.  The 
motion  will  be  subject  to  the  same  type 
of  prehminary  investigatory  activity  as 
the  complaint.  (See  §  210.9(b)). 
Acceptance  of  a  motion  pursuant  to  this 
paragraph  constitutes  prcvisionHJ 
acceptance  for  referral  of  the  motion  to 
the  chief  administrative  law  juuxe,  who 
will  assign  the  motion  to  a  presiding 
administrative  law  judge  for  issuance  of 
an  initial  determination  under  §  210.66 
of  this  part.  Commission  rejection  of  an 
insufficient  or  improperly  filed 
complaint  will  preclude  acceptance  of  a 
motion  for  temporary  relief.  Commission 
rejection  of  a  motion  for  temporary 
relief  will  not  preclude  institution  of  an 
investigation  of  the  complaint. 

§  21039    Responses  to  the  motion  and  the 
complaint 

(a)  Any  party  may  file  a  response  to  a 
motion  for  temporary  relief.  Unless 
otherwise  ordered  by  the  administrative 
law  judge,  a  response  to  a  motion  for 
temporary  relief  in  an  ordinary 
investigation  must  be  filed  not  later  than 
10  days  after  service  of  the  motion  by 
the  Commission.  In  a  "more 
complicated"  investigation,  the  response 
shall  be  due  within  20  days  after  such 
service,  unless  otherwise  ordered  by  the 
presiding  administrative  law  judge. 

(b)  The  response  must  comply  with 
the  requirements  of  §  210.8  of  this 
chapter,  as  well  as  §5  210.4  and  210.5  pf 
this  part,  and  shall  contain  the  following 
information: 

(1)  A  statement  that  sets  forth  with 
particularity  any  objection  to  the  motion 
for  temporary  relief; 

(2)  A  statement  of  specific  facts 
concerning  the  factors  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  would 
consider  in  determining  whether  to 
affirm  lower  court  decisions  granting  or 
denying  preliminary  injunctions; 

(3)  A  memorandum  of  points  and 
authorities  in  support  of  the 
respondent's  to  the  motion; 

(4)  Affidavits,  where  possible, 
executed  by  persons  with  knowledge  of 
the  facts  specified  in  the  response.  Each 
response  to  the  motion  must  address,  to 
the  extent  possible,  the  complainant's 
assertions  regarding  whether  a  bond 
should  be  required  and  the  appropriate 
amount  of  the  bond.  Responses  to  the 
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motion  for  temporary  relief  also  may 
contain  counter-proposals  concerning 
the  amount  of  the  bond  or  the  manner  in 
which  the  bond  amount  should  be 
calculated. 

(c)  Each  response  to  the  motion  for 
temporary  relief  must  also  be 
accompanied  by  a  response  to  the 
complaint  and  notice  of  investigation. 
Responses  to  the  complaint  and  notice 
of  investigation  must  comply  with 
§  201.8  of  this  chapter  and  §  §  210.4, 
210.5,  and  any  protective  order  issued 
by  the  administrative  law  judge  under 
§  210.347 

§  210.60  Designating  an  Investigation 
"more  complicated"  for  the  purpose  of 
adjudicating  a  motion  for  temporary  relief. 

At  the  time  the  Commission 
determines  to  institute  an  investigation 
and  provisionally  accepts  a  motion  for 
temporary  relief  pursuant  to  §  210.58  of 
this  part,  the  Commission  may  designate 
the  investigation  "more  complicated" 
pursuant  to  §  210.22(c)  for  the  purpose  of 
obtaining  up  to  60  additional  days  to 
adjudicate  the  motion  for  temporary 
relief.  In  the  alternative,  after  the  motion 
for  temporary  relief  is  referred  to  the 
administrative  law  judge  for  an  initial 
determination  under  §§  210.58  and 
210.66  of  this  part,  the  administrative 
law  judge  may  issue  an  order,  sua 
sponte  or  on  motion,  designating  the 
investigation  "more  complicated"  for  the 
purpose  of  obtaining  additional  time  to 
adjudicate  the  motion  for  temporary 
relief.  Such  order  shall  constitute  a  final 
determination  of  the  Commission,  and 
notice  of  the  order  shall  be  published  in 
the  Federal  Register.  The  "more 
complicated"  designation  may  be 
conferred  by  the  Commission  or  the 
presiding  administrative  law  judge 
pursuant  to  this  paragraph  on  the  basis 
of  the  complexity  of  the  issues  raised  in 
the  motion  for  temporary  relief  or  the 
responses  thereto,  or  for  other  good 
cause  shown. 

§  210.61    Discovery  and  compulsory 
process. 

The  presiding  administrative  law 
judge  shall  set  all  discovery  deadlines. 
The  administrative  law  judge's  authority 
to  compel  discovery  includes  discovery 
relating  to  the  following  issues: 

(a)  Any  matter  relevant  to  the  motion 
for  temporary  relief  and  the  responses 
thereto,  including  the  issues  of  bonding 
by  the  complainant;  and 

(b)  The  issues  the  Commission 
considers  pursuant  to  sections  337(e)(1), 
(fl(l).  and  (j)|3)  of  the  Tariff  Act  of  1930, 
viz, 

(1)  The  appropriate  form  of  relief 
(notwithstanding  the  form  requested  in 
the  motion  for  temporary  relief). 


(2)  Whether  the  public  interest 
precludes  that  form  of  relief,  and 

(3)  The  amount  of  the  bond  to  be 
posted  by  the  respondents  to  secure 
importations  or  sales  of  the  subject 
imported  merchandise  while  the 
temporary  relief  order  is  in  effect.  The 
administrative  law  judge  may,  but  is  not 
required  to.  make  findings  on  the  issues 
specified  in  sections  337(e)(1).  (f)(1).  or 
(j)(3)  of  the  Tariff  Act  of  1930.  Evidence 
and  information  obtained  through 
discovery  on  those  issues  will  be  used 
by  the  parties  and  considered  by  the 
Commission  in  the  context  of  the 
parties'  written  submissions  on  remedy, 
the  public  interest,  and  bonding  by 
respondents,  which  are  filed  with  the 
Commission  pursuant  to  §  210.67  of  this 
part. 

§210.62    Evidentiary  hearing. 

An  opportunity  for  a  hearing  in 
accordance  with  the  Administrative 
Procedure  Act  and  §  210.36  of  this  part 
will  be  provided  in  connection  with 
every  motion  for  temporary  relief.  If  a 
hearing  is  conducted,  the  presiding 
administrative  law  judge  may.  but  is  not 
required  to.  take  evidence  concerning 
the  issues  of  remedy,  the  public  interest, 
and  bonding  by  respondents  under 
section  337(e)(1),  (f)(1).  and  (j)(3)  of  the 
Tariff  Act  of  1930. 

§  210.63    Proposed  findings  and 
conclusions  and  briefs. 

The  administrative  law  judge  shall 
determine  whether  and.  if  so,  to  what 
extent  the  parties  shall  be  permitted  to 
file  proposed  findings  of  fact,  proposed 
conclusions  of  law.  or  briefs  under 
§  210.40  concerning  the  issues  involved 
in  adjudication  of  the  motion  for 
temporary  relief. 

§  2 1 0.64    Interlocutory  appeals. 

There  will  be  no  interiocutory  appeals 
to  the  Commission  (under  §  210.24  of 
this  part)  on  any  matter  connected  with 
a  motion  for  temporary  relief  that  is 
decided  by  an  administrative  law  judge 
prior  to  the  issuance  of  the  initial 
determination  on  the  motion  for 
temporary  relief. 

§  210.65    CertHioation  of  the  record. 

When  the  administrative  law  judge 
issues  an  initial  determination 
concerning  temporary  relief  pursuant  to 
§  210.66,  he  shall  also  certify  to  the 
Commission  the  record  upon  which  the 
initial  determination  is  based. 

§  210.66    Initial  determination  concerning 
temporary  relief  and  Commission  action 
thereon. 

(a)  On  or  before  the  70th  day  after 
publication  of  the  notice  of  investigation 
in  an  ordinary  investigation,  or  on  or 


before  the  120th  day  after  such 
publication  in  a  "more  complication" 
investigation,  the  administrative  law 
judge  will  issue  an  initial  determination 
concerning  the  issues  listed  in  5§  210.52 
and  210.59  of  this  part.  If  the  70th  day  or 
the  120th  day  is  a  Saturday.  Sunday,  or 
Federal  holiday,  the  initial 
determination  must  be  received  in  the 
Office  of  the  Secretary  no  later  than 
12:00  noon  on  the  first  business  day 
after  the  70-day  or  120-day  deadline. 
The  initial  determination  may,  but  is  not 
required  to.  address  the  issues  of 
remedy,  the  public  interest,  and  bonding 
by  the  respondents  pursuant  under 
sections  337  (e)(2),  (f)(2),  and  (j)(3)  of  the 
Tariff  Act  of  1930  and  S  210.50(a)  (1) 
throu^  (3)  of  this  part. 

(b)  If  the  initial  determination  on 
temporary  relief  is  issued  on  the  70-day 
or  120-day  deadline  imposed  in 
paragraph  (a)  of  this  section,  the  initial 
determination  will  become  the 
Commission's  determination  20  calendar 
days  after  issuance  thereof  in  an 
ordinary  case,  and  30  calendar  days 
after  issuance  in  a  "more  complicated" 
investigation,  unless  the  Commission 
modifies,  reverses,  or  sets  aside  the 
initial  determination  in  whole  or  part 
within  that  period.  But  if  the  initial 
determination  on  temporary  rehef  is 
issued  before  the  70-day  or  120-day 
deadline  imposed  in  paragraph  (a)  of 
this  section,  the  Commission  will  add 
the  extra  time  to  the  20-day  or  30-day 
deadline  to  which  it  would  otherwise 
have  been  held.  In  computing  the 
deadlines  imposed  by  this  paragraph, 
intermediary  Saturdays,  Sundays,  and 
Federal  holidays  shall  be  included.  If  the 
last  day  of  the  period  is  a  Saturday, 
Sunday,  or  Federal  holiday  as  defined  in 
§  201.14(a)  of  this  chajster,  the  effective 
date  of  the  initial  determination  shall  be 
extended  to  the  next  business  day. 

(c)  The  Commission  will  not  modify, 
reverse,  or  set  aside  an  initial 
determination  concerning  temporary 
relief  unless  the  Commission  finds  that  a 
finding  of  material  fact  is  clearly 
erroneous,  that  the  initial  determination 
contains  an  error  of  law.  or  that  there  is 
a  policy  matter  warranting  discussion 
by  the  Commission.  All  parties  may  file 
written  comments  concerning  any  clear 
error  of  material  fact,  error  of  law.  or 
policy  matter  warranting  such  action  by 
the  Commission.  Such  comments  must 
be  limited  to  35  pages  in  an  ordinary 
investigation  and  45  pages  in  a  "more 
complicated"  investigation.  The 
comments  must  be  filed  no  later  than 
seven  calendar  days  after  issuance  of 
the  initial  determination  in  an  ordinary 
case  and  10  calendar  days  after 
issuance  of  the  initial  determination  m  a 
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"more  complicated"  investigation.  In 
computing: the  aforesaid  7-day  and  10- 
day  deadlines,  intermediary  Saturdays, 
Sundays,  and  Federal  holidays  shall  be 
included.  If  the  initial  determination  is 
issued  on  a  Friday,  however,  the  filing 
deadline  for  comments  shall  be 
measured  from  the  first  business  day 
after  issuance.  If  the  last  day  of  the 
filing  period  is  a  Saturday,  Sunday,  or 
Federal  holiday  as  defined  in  §  201.14(a] 
of  this  chapter,  the  filing  deadline  shall 
be  extended  to  the  next  business  day. 
The  parties  shall  serve  their  comments 
on  other  parties  by  messenger,  courier, 
express  rnail,  or  equivalent  means. 

(d)  Nonconfidential  copies  of  the 
initial  determination  also  will  be  served 
on  other  agencies  listed  in  §  210.50(a)(2] 
of  this  part.  Those  agencies  will  be  given 
10  calendar  days  to  file  conmients  on 
the  initial  determination. 

{e){l)  Each  party  may  file  a  response 
to  each  set  of  comments  filed  by  another 
party.  All  such  reply  comments  must  be 
filed  within  10  calendar  days  after 
issuance  of  the  initial  determination  in 
an  ordiaany  case  and  with  in  14 
calendar  days  after  issuance  of  the 
initial  determination  in  an  ordinary  case 
and  within  14  calendar  days  after 
issuance  of  an  initial  determination  in  a 
"more  complicated"  investigation.  The 
deadlines  for  filing  reply  comments  shall 
be  computed  in  the  manner  described  in 
paragraph  fc)  of  this  section,  except  that 
in  no  case  shall  a  party  have  less  than 
two  calendar  days  to  file  reply 
comments. 

(2)  Each  set  of  reply  comments  will  be 
limited  to  20  pages  in  an  ordinary 
investigation  and  30  pages  in  a  "more 
complicated"  case. 

(f)  If  the  Commission  determines  to 
modify,  reverse,  or  set  aside  the  initial 
determination,  the  Commission  will 
issue  a  notice  and,  if  appropriate,  a 
Conimission  opinion.  If  the  Commission 
does  not  modify,  reverse,  or  set  aside 
the  administrative  law  judge's  initial 
determination  within  the  time  provided 
under  paragraph  (b]  of  this  section,  the 
initial  determination  will  automatically 
become  the  determination  of  the 
Commission.  Notice  of  the  Commission's 
determination  concerning  the  initial 
determination  will  be  issued  on  the 
statutory  deadline  for  determining 
whether  to  grant  temporary  relief  or  as 
soon  as  possible  thereafter,  will  be 
published  in  the  Federal  Register,  and 
will  be  served  on  the  parties.  If  the 
Commission  determines  (either  by 
reversing  or  modifying  the 
administrative  law  judge's  initial 
determination,  or  by  adopting  the  initial 
determination)  that  the  complainant 
must  post  a  bond  as  a  prerequisite  to  the 
issuance  of  temporary  relief,  the 


Commission  may  issue  a  supplemental 
notice  setting  forth  conditions  for  the 
bond  if  any  (in  addition  to  those 
outlined  in  the  initial  determination)  and 
the  deadline  for  filing  the  bond  with  the 
Commission. 

§  210.67    Remedy,  ttie  public  Interest,  and 
bonding  by  respondents. 

The  procedure  for  arriving  at  the 
Commission's  determination  of  the 
issues  of  the  appropriate  form  of 
temporary  relief,  whether  the  public 
interest  factors  enumerated  in  the 
statute  preclude  such  relief,  and  the 
amount  of  the  bond  under  which 
respondents'  merchandise  will  be 
permitted  to  enter  the  United  States 
during  the  pendency  of  any  temporary 
relief  order  issued  by  the  Commission,  is 
as  follows: 

(a)  While  the  motion  for  temporary 
relief  is  before  the  administrative  law 
judge,  he  may  compel  discovery  on 
matters  relating  to  remedy,  the  public 
interest,  and  bonding  by  respondents  (as 
provided  in  §  210.61  of  this  part).  The 
administrative  law  judge  also  is 
authorized  to  make  findings  pertaining 
to  the  public  interest,  as  provided  in 

S  210.66  of  this  part.  Such  findings  may 
be  superseded,  however,  by  Commission 
findings  on  that  issue  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  On  the  65th  day  after  institution  in 
an  ordinary  case  or  on  the  110th  day 
after  institution  in  a  "more  complicated" 
investigation,  all  parties  shall  file 
written  submissions  with  the 
Commission  addressing  those  issues. 
The  submissions  shall  refer  to 
information  and  evidence  already  on  the 
record,  but  additional  information  and 
evidence  germane  to  the  issues  of 
appropriate  relief,  the  statutory  public 
interest  factors,  and  bonding  by 
respondents  may  be  provided  along  with 
the  parties'  submissions.  Pursuant  to 

§  210.50{a)(4}  of  this  part,  interested 
persons  may  also  file  written  comments, 
on  the  aforesaid  dates,  concerning  the 
issues  of  remedy,  the  public  interest, 
and  bonding  by  the  respondents. 

(c)  On  or  before  the  90-day  or  150-day 
statutory  deadline  for  determining 
whether  to  order  temporary  relief  under 
section  337(b)  of  the  Tariff  Act  of  1930, 
the  Commission  will  determine  what 
relief  is  appropriate  in  light  of  any 
violation  that  appears  to  exist,  whether 
the  public  interest  factors  enumerated  in 
the  statute  preclude  the  issuance  of  such 
relief,  and  the  amount  of  the  bond  under 
which  the  respondents'  merchandise 
will  be  permitted  to  enter  the  United 
States  during  the  pendency  of  any 
temporary  relief  order  issued  by  the 
Commission.  In  the  event  that 
Commission's  findings  on  the  public 


interest  pursuant  to  this  paragraph  are 
inconsistent  with  findings  made  by  the 
administrative  law  judge  in  the  initial 
determination  pursuant  to  §  210.66  of 
this  part,  the  Commission's  findings  are 
controlling. 

§  210.68    Complainant's  temporary  relief 
t>ond. 

(a)  In  every  investigation  under  this 
part  involving  a  motion  for  temporary 
relief,  the  question  of  whether  the 
complainant  shall  be  required  to  post  a 
bond  as  a  prerequisite  to  the  issuance  of 
such  relief  shall  be  addressed  by  the 
presiding  administrative  law  judge  and 
the  Commission  in  the  manner 
described  in  §§  210.52.  210.59,  210.61, 
210.62,  and  210.66.  If  the  Commission 
determines  that  a  bond  should  be 
required,  the  bond  may  consist  of  one  or 
more  of  the  following: 

(1)  The  surety  bond  of  a  surety  or 
guarantee  corporation  that  is  lirensed  to 
do  business  with  the  United  Slates  in 
accordance  with  31  U.S.C.  9304-9306 
and  31  CFR  parts  223  and  224; 

(2)  The  surety  bond  of  an  individual,  a 
trust,  an  estate,  or  a  partnership,  or  a 
corporation  pursuant  to  31  U.S.C.  9301 
and  g303(c),  whose  solvency  and 
financial  responsibility  will  be 
investigated  and  verified  by  the 
Commission;  or 

(3)  A  certified  check,  a  bank  draft,  a 
post  office  money  order,  cash,  a  United 
States  bond,  a  Treasury  note,  or  other 
Government  obligation  within  the 
meaning  of  31  U.S.C.  9301  and  31  CFR 
part  225,  which  are  owned  by  the 
complainant  and  tendered  in  lieu  of  a 
surety  bond,  pursuant  to  31  U.S.C. 
9303(c)  and  31  CFR  part  225. 

The  same  restrictions  and  requirements 
applicable  to  individual  and  corporate 
sureties  on  Customs  bonds,  which  are 
set  forth  in  19  CFR  part  113,  shall  a"pply 
with  respect  to  sureties  on  bonds  filed 
with  the  Commission  by  complainants 
as  a  prerequisite  to  a  temporary  relief 
under  section  337  of  the  Tariff  Act  of 
1930.  If  the  surety  is  an  individual,  the 
individual  must  fde  an  affidavit  of  the 
type  shown  in  Appendix  A  to  §  210.68. 
Unless  otherwise  ordered  by  the 
Commission,  while  the- bond  of  the 
individual  surety  is  in  effect,  an  updated 
affidavit  must  be  filed  every  four  months 
(computed  from  the  date  on  which  the 
bond  was  approved  by  the  Secretary  or 
the  Commission). 

(b)  The  bond  and  accompanying 
documentation  must  be  submitted  to  the 
Commission  within  the  time  specified  in 
the  Commission  notice,  order, 
determination,  or  opinion  requiring  the 
posting  of  a  bond,  or  within  such  other 
time  as  the  Commission  may  order.  If 
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the  bond  is  not  submitted  within  the 
specified  period  (and  an  extension  of 
time  has  not  been  granted),  temporary 
relief  will  not  be  issued. 

(c)  The  corporate  or  individual  surety 
on  a  bond  or  the  person  posting  a 
certified  check,  a  bank  draft,  a  post 
office  money  order,  cash,  a  United 
States  bond,  a  Treasury  note,  or  other 
Government  obligation  in  lieu  of  a 
surety  bond  must  provide  the  following 
information  on  the  face  of  the  bond  or  in 
the  instrument  authorizing  the 
Government  to  collect  or  sell  the  bond, 
certified  check,  bank  draft,  post  office 
money  order,  cash.  United  States  bond. 
Treasury  note,  or  other  Government 
obligation  in  response  to  a  Commission 
order  requiring  forfeiture  of  the  bond 
pursuant  to  paragraph  (c)  of  this  section: 

(1)  The  investigation  caption  and 
docket  number 

(2)  The  names,  addresses,  and  seals  (if 
appropriate)  of  the  principal,  the  surety, 
the  obligee,  as  well  as  the  "attorney  in 
fact"  and  the  registered  process  agent  (if 
applicable)  (see  Customs  Service 
regulations  19  CFR  part  113  and 
Treasury  Department  regulations  in  31 
CFR  parts  223.  224.  and  225); 

(3)  The  terms  and  conditions  of  the 
bond  obligation,  including  the  reason 
the  bond  is  being  posted,  the  amount  of 
the  bond,  the  effective  date  and  duration 
of  the  bond  (as  prescribed  by  the 
Commission  order,  notice, 
determination,  or  opinion  requiring  the 
complainant  to  post  a  bond);  and 

(4)  A  section  at  the  bottom  of  the  bond 
or  other  instrument  for  the  date  and 
authorized  signature  of  the  Secretary  to 

•  reflect  Commission  approval  of  the 
bond. 

(d)  Complainants  who  wish  to  post  a 
certified  check,  a  bank  draft,  a  post 
office  money  order,  cash,  a  United 
States  bond,  a  Treasury  note,  or  other 
Government  obligation  in  lieu  of  a 
surety  bond  must  notify  the  Commission 
in  writing  immediately  upon  receipt  of 
the  Commission  document  requiring  the 
posting  of  a  bond,  and  must  contact  the 
Secretary  to  make  arrangements  for 
Commission  receipt,  handling, 
management,  and  deposit  of  the  certified 
check,  bank  draft,  post  office  money 
order,  or  cash  in  accordance  with  31 
U.S.C.  9303.  31  CFR  parts  202.  206.  225. 
and  240  and  other  governing  Treasury 
regulations  an(Lcircular(s).  If  required 
by  the  governing  Treasury  regulations 
and  circular,  a  certified  check,  a  bank 
draft,  a  post  office  money  order,  cash,  a 
United  States  bond,  a  Treasury  note,  or 
other  government  obligation  tendered  in 
lieu  of  h  surety  bond  may  have  to  be 
collateralized.  See.  e.g..  31  CFR  202.6 
and  the  appropriate  Treasury  Circular. 


Appendix  A  to  §  210.68  Affidavit  by 
Individual  Surety 


United  States  International  Trade 
Commission  Affidavit  by  Individual 
Surety  19  CFR  210.68 

Stale  of ^ 

County ~ 

SS:  ^ 

!,  the  undersigned,  being  duly  sworn, 
depose  and  say  that  I  am  a  citizen  of  the 
United  Slates,  and  of  full  age  and  legally 
competent;  that  I  am  not  a  partner  in  any 
business  of  the  principal  on  the  bond  or 
bonds  on  which  I  appear  as  surety;  that  the 
information  herein  t>e!ow  furnished  is  true 
and  complete  to  the  best  of  my  knowledge. 
This  affidavit  is  made  to  induce  the  United 
Slates  International  Trade  Ck)nunijsion  to 
accept  me  as  surety  on  the  bond(s)  filed  or  to 
be  filed  with  the  United  Slates  International 
Trade  Commission  pursuant  to  19  CFR  210.58. 
I  agree  to  notify  the  Commission  of  any 
transfer  or  change  in  any  of  the  assets  herein 
enumerated. 


8.  Location  and  Description  of  Real  Estate  of 
Which  I  am  Sole  Owner,  the  Value  of  Which 
is  Included  in  Line  (a).  Item  7  Above  • 


Amount  of  assessed  value  of  above  real 
estate  for  taxation  purposes: 


9.  Description  of  Property  Included  in  Line 
(d).  Item  7  Above  (List  the  value  of  each 
category  of  property  separately)  * 


10.  All  Other  Bonds  on  Which  I  am  Surely 
(State  character  and  amount  of  each  bond;  if 
none,  so  stale)  * 


11.  Signature 


12.  Bond  and  Commission  Investigation  to 
Which  This  Affidavit  Relates 


1.  NAME  (First.  Middle.  Last) 


2.  Home  Address 


Subscribed  and  Sworn  to  Before  me  as 
Follows: 
Date  Oath  Administered 

Month ■ 

Day 

Year 


Cily  Slate  (Or  Other  jurisdiction) 


3.  Type  and  Duration  of  Occupation 


Name  &  Title  of  Official  Administering  Oalh 


4.  Name  of  Employer  (If  Self-Employed.  So 
Stale) 


Signature 


5.  Business  Address 


7.  Telephone  No. 

Home \ — 

Business- 


7.  The  following  is  a  true  representation  of 
my  assets,  habilities.  and  net  worth  and  does 
not  include  any  financial  interest  1  have  in 
the  assets  of  the  principal  on  the  bond(s)  on 
which  I  appear  as  surely. 


Fair  value   of  »oleiy   owned   real 


estate 

b.  All  mortgages  or  other  encum- 
brances on  the  real  estate  included 
in  Une  a 

c.  Real  estate  equity  (subtract  line  b 
from  Line  a) 

d.  Fair  value  of  all  solely  owned  prop- 
erty other  than  real  estate 

e.  Total  of  the  amounts  on  lines  c  and 
d 


f.  All  other  liabilities   owing  or  in- 
curred not  included  in  Ijne  b 

g.  Net  worth  (subtract  Une  f  from  Une 
e) "-• 


•Do  not  include  property  exempt  from  execution 
and  sale  for  any  reason.  Surety's  interest  in  com- 
munity property  may  be  included  if  not  so  exempt. 


My  Commission  Expires 
Instructions 

1.  Here  describe  the  property  by  giving  the 
number  of  the  lot  and  square  or  block,  and 
addition  or  subdivision,  if  in  a  city,  and,  if  in 
the  country  after  showing  slate,  county,  and 
township,  locate  the  property  by  metes  and 
bounds,  or  by  part  of  section,  township,  and 
range,  so  that  it  may  be  identified. 

2.  Here  describe  the  property  by  name  so 
that  it  can  be  identified— for  example 
"Fifteen  shares  of  the  stock  of  the  National 
Metropolitan  Bank,  New  York  City,"  or  "Am. 
T.  &  T.  s.  I  5'8  60". 

3.  Here  stale  what  other  bonds  the  affiant 
has  already  signed  as  surety,  giving  the  name 
and  address  of  the  principal,  the  date,  and 
the  amount  and  character  of  the  bond. 

§210.69    Approval  Of  complainant's 
temporary  reltef  bond. 

(a)  In  accordance  with  31  U.S.C. 
93Q4(b),  all  bonds  posted  by 
complainants  must  be  approved  by  the 
Commission  before  the  temporary  relief 
sought  by  the  complainant  will  be 
issued.  See  31  U.S.C.  9303(a)  and  9304(b) 
and  31  CFR  225.1  and  225.20.  Tbe 
Commission's  "bond  approval  officer" 
within  the  meaning  of  31  CFR  225.1  and 
225.20  shall  be  the  Secretary. 
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(b)  The  bond  approval  process  will 
entail  investigation  by  the  Secretary  or 
the  Commission's  Office  of 
Investigations  to  determine  the  veracity 
of  all  factual  information  set  forth  in  the 
bond  and  the  accompanying 
documentation  (e.g.,  powers  of 
attorney),  as  well  as  any  additional 
verification  required  by  31  CFR  parts 
223,  224,  or  225.  The  Secretary  may 
reject  a  bond  on  one  or  more  of  the 
following  grounds: 

(1)  Failure  to  comply  with  the 
instructions  in  the  Commission 
determination,  order,  or  notice  directing 
the  complainant  to  post  a  hond; 

(2)  Failure  of  the  surety  or  the  bond  to 
provide  information  or  supporting 
documentation  required  by  the 
Commission,  the  Secretary,  §  210.68  (c) 
or  (d)  of  this  part,  31  U.S.C.  9304,  31  CFR 
parts  223  or  224,  or  governing  Treasury 
circulars  or  because  of  a  limitation 
prescribed  in  a  governing  statute, 
regulation,  or  circular 

(3)  Failure  of  an  individual  surety  to 
execute  and  file  with  the  bond,  an 
affidavit  of  the  type  shown  in  Appendix 
A  to  §  210.68,  which  corresponds  to 
Customs  Form  3579  (19  CFR  113.35)  and 
sets  forth  information  about  the  surety's 
assets,  liabilities,  net  worth,  real  estate 
and  other  property  of  which  the  initial 
surety  is  the  sole  owner,  other  bonds  on 
which  the  individual  surety  is  a  surety 
(and  which  must  be  updated  at  4-month 
intervals  while  the  bond  is  in  effect, 
measured  from  the  date  on  which  the 
bond  is  approved  by  the  Secretary  on 
behalf  of  the  Commission  or  by  the 
Commission); 

(4)  Any  question  about  the  solvency 
or  financial  responsibility  of  the  surety, 
or  any  question  of  fraud, 
misrepresentation,  or  perjury  which 
comes  to  light  as  a  result  of  the 
verification  inquiry  during  the  bond 
approval  process;  and 

(5)  Any  other  reason  deemed 
appropriate  by  the  Secretary. 

(c)  If  the  complainant  believes  that  the 
Secretary's  rejection  of  the  bond  was 
erroneous  as  a  matter  of  law,  the 
complainant  may  appeal  the  Secretary's 
rejection  of  the  bond  by  filing  a  petition 
with  the  Commission  in  the  form  of  a 
letter  to  the  Chairman,  within  10  days 
after  service  of  the  rejection  letter. 

(d)  After  the  bond  is  approved  and 
temporary  relief  is  issued,  if  any 
question  concerning  the  continued 
solvency  of  the  individual  or  the  legality 
or  enforceability  of  the  bond  or 
undertaking  develops,  the  Commission 
may  take  the  following  action(s),  sua 
sponte  or  on  motion; 

(1)  Revoke  the  Commission  approval 
of  the  bond  and  require  complainant  to 
post  a  new  bond:  or 


(2)  Revoke  or  vacate  the  temporary 
remedial  order  for  public  interest 
reasons  or  changed  conditions  of  law  or 
fact  (criteria  that  are  the  basis  for 
modification  or  rescission  of  final 
Commission  action  pursuant  to 

§  210.76(a)(1)  of  this  chapter);  or 

(3)  Notify  the  Treasury  Department  if 
the  problem  involves  a  corporate  surety 
licensed  to  do  business  with  the  United 
States  under  31  U.S.C.  9303-9306  and  31 
CFR  parts  223  and  224;  or 

(4)  Refer  the  matter  to  the  U.S. 
Department  of  Justice  if  there  is  a 
suggestion  of  fraud,  perjury,  or  related 
conduct. 

§  210.70    Forfeitur*  of  complainant'* 
temporary  r»ii«f  bond. 

(a)  If  the  Commission  determines  that 
one  or  more  of  the  respondents  whose 
merchandise  was  covered  by  the 
temporary  relief  order  has  not  violated 
section  337  of  the  Tariff  Act  of  1930  to 
the  extent  alleged  in  the  motion  for 
temporary  relief  and  provided  for  in  the 
temporary  relief  order,  proceedings  to 
determine  whether  the  complainant's 
bond  should  be  forfeited  in  whole  or 
part  may  be  initiated  upon  the  filing  of  a 
motion  by  a  respondent  or  the 
Commission  investigative  attorney. 
Alternatively,  such  proceedings  may  be 
initiated  by  the  Commission  on  its  own 
initiative.  A  motion  by  a  respondent  or 
the  Commission  investigative  attorney 
should  be  filed  within  30  days  after  the 
service  of  the  aforesaid  Commission 
determination  on  violation. 

(b)  The  complainant  and  any 
nonmoving  party  may  file  a  response  to 
the  motion  within  15  days  after  service 
of  the  motion,  unless  otherwise  ordered 
by  the  presiding  administrative  law 
judge. 

(c)  A  motion  for  forfeiture  of  a 
complainant's  temporary  relief  bond  in 
whole  or  part  will  be  adjudicated  by  the 
administrative  law  judge  in  an  initial 
determination  with  a  45-day  effective 
date,  which  shall  be  subject  to  review 
under  the  provisions  of  §§  210.42 
through  210.45  of  this  part.  In 
determining  whether  to  grant  the 
motion,  the  administrative  law  judge 
and  the  Commission  will  consider  the 
following  factors: 

(1)  The  extent  to  which  the 
Commission  has  determined  that  section 
337  of  the  Tariff  Act  of  1930  has  not 
been  violated; 

(2)  Whether  the  complainant's  filing  of 
the  motion  for  temporary  relief  (or  the 
portions  thereof  corresponding  to  the 
portions  of  the  complaint  that  failed  on 
the  merits)  was  justified  under  the 
standard  of  conduct  articulated  in 

§  210.4(b)  of  this  part; 


(3)  Whether  forfeiture  would  be 
consistent  with  the  legislative  intent  of 
the  forfeiture  authority  (which  is  to 
provide  a  "disincentive"  to  the  abuse  of 
temporary  relief  by  complainants); 

(4)  Whether  forfeiture  would  be  in  the 
public  interest;  and 

(5)  Any  other  legal,  equitable,  or 
policy  considerations  that  are  relevant 
to  the  issue  of  forfeiture. 

(d)  Motions  to  stay  forfeiture 
proceedings  or  the  effective  date  of  a 
forfeiture  order  pending  the  outcome  of 
judicial  review  of  the  violation 
determination  will  not  be  granted.  If  the 
negative  violation  determination 
supporting  the  forfeiture  order  is 
reversed  on  judicial  review,  the 
complainant  may  file,  within  60  days 
after  the  judgment  or  judicial  order 
becomes  final,  a  petition  with  the 
Commission  requesting  a  refund  of  the 
amount  of  the  bond  forfeited  to  the  U.S. 
Treasury  (if  any).  The  other  parties  to 
the  investigation  may  file  responses  to 
the  forfeiture  refund  petition  within  10 
days  after  service  of  the  petition.  If  the 
Commission  determines  in  response  to 
the  complainant's  petition  or  sua  sponte 
that  the  bond  amount  forfeited  to  the 
Treasury  should  be  refunded  in  whole  or 
in  part,  the  Commission  shall  issue  an 
order  directing  that  the  appropriate  sum 
be  refunded  as  expeditiously  as  possible 
in  accordance  with  the  governing 
Treasury  procedures  and  regulations. 

(e)  If  the  investigation  is  terminated 
on  the  basis  of  a  settlement  agreement 
or  a  consent  order  with  no  concurrent 
determination  concerning  the  violation 
of  section  337  of  the  Tariff  Act  of  1930, 
forfeiture  of  the  complainant's  bond  will 
not  be  ordered. 

Subpart  I— Enforcement  Procedures 
and  Advisory  Opinions 

§  210.71    Information  gathering. 

(a)  Power  to  require  information. 
Whenever  the  Commission  issues  an 
exclusion  order,  cease  and  desist  order, 
or  consent  order,  it  may  require  any 
person  to  report  facts  available  to  that 
person  that  will  aid  the  Commission  in 
determining  whether  and  to  what  extent 
there  is  compliance  with  the  order  or 
whether  and  to  what  extent  the 
conditions  that  led  to  the  order  are 
changed.  The  Commission  may  also 
include  provisions  that  exercise  any 
other  information-gathering  power 
available  to  it  by  law.  The  Commission   . 
may  at  any  time  request  the  cooperation 
of  any  person  or  agency  in  supplying  it 
with  information  that  will  aid  it  in  these 
determinations. 

(b)  Form  and  detail  of  reports.  Reports 
under  paragraph  (a)  of  this  section  are 
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to  b€  in  writing,  under  oath,  and  in  such 
detail  and  in  such  fonn  as  the 
Commission  prescribes. 

|c)  Power  to  enforce  informational 
requirements.  Terms  and  conditions  of 
exclusion  orders,  cease  and  desist 
orders,  and  consent  orders  for  reporting 
and  information  gathering  shall  be 
enforceable  by  the  Commission  by  a 
civilaction  under  19  U5.C.  1333,  or.  at 
the  Commission's  discretion,  in  the  same 
manner  as  any  other  provision  of  the 
exclusion  order,  cease  and  desist  order, 
or  consent  order  is  enforced. 

(d)  Term  of  reporting  requirement  An 
exclusion  order,  cease  and  desist  order, 
or  consent  order  may  provide  for  the 
frequency  of  reporting  or  information 
gathering  and  the  date  on  which  these 
activities  are  to  terminate.  If  no  date  for 
termination  is  provided,  reporting  and 
information  gathering  shall  terminate 
when  the  exclusion  order,  cease  and 
desist  order,  or  consent  order  or  any 
amendment  to  it  expires  by  its  own 
terms  or  is  terminated. 

9210.72    ConfMentiattty  of  Infonnatlon. 

Confidential  information  (as  defined 
in  5  201.6  of  this  chapter)  that  is 
provided  to  the  Commission  pursuant  to 
exclusion  order,  cease  and  desist  order, 
or  consent  order  will  be  received  by  the 
Commission  in  confidence.  Requests  for 
confidential  treatment  shall  comply  with 
S  201.6  of  this  chapter.  The  restrictions 
on  disclosure  and  the  procedures  for 
handling  such  information  (which  are 
set  out  in  §  S  210.5  and  2ia3e  of  this 
chapter)  shall  apply  and,  in  a  proceeding 
under  SS  2ia75  or  210.76.  the 
Commission  or  the  presiding 
administrative  law  judge  may,  upon 
motion  or  sua  sponte,  issue  or  continue 
appropriate  protective  orders. 

§  210.73    Review  of  report*. 

(a)  Review  to  insure  compliance.  The 
Commission,  through  the  Office  of 
Unfair  Import  Investigations,  will  review 
reports  submitted  pursuant  to  any 
exclusion  order,  cease  and  desist  order, 
or  consent  order  and  conduct  such 
further  investigation  as  it  deems 
necessary  to  insure  compliance  with  its 
orders. 

(b)  Extension  of  time.  The  Director  of 
the  Office  of  Unfair  Import 
Investigations  may,  for  good  cause 
shown,  extend  the  time  in  which  reports 
required  by  exclusion  orders,  cease  and 
desist  orders,  and  consent  orders  may 
be  filed.  An  extension  of  time  within 
which  a  report  may  be  filed,  or  the  filing 
of  a  report  that  does  not  evidence  full 
compliance  with  the  order,  does  not  in 
any  circumstances  suspend  or  relieve  a 
respondent  from  its  obligation  under  the 


law  with  respect  to  compliance  with 
such  order. 

S2ia74    Modification  of  reporting 
raQuirefnenta. 

(a)  Exclusion  and  cease  and  desist 
orders.  The  Commission  may  modify 
reporting  requirements  of  exclusion  and 
cease  and  desist  orders  as  necessary: 

(1)  To  assure  compliance  with  an 
outstanding  exclusion  order  or  cease 
and  desist  order; 

(2)  To  take  account  of  changed 
circumstances;  or 

(3)  To  minimize  the  burden  of 
reporting  or  informational  access. 
An  order  to  modify  reporting 
requirements  shall  Identify  the  reports 
involved  and  state  the  reason  or  reasons 
for  modification.  No  reporting 
requirement  will  be  suspended  during 
the  pendency  of  such  a  modification 
unless  the  Commission  so  orders.  The 
Commission  may,  if  the  public  interest 
warrants,  announce  that  a  modification 
of  reporting  is  under  consideration  and 
ask  for  comment,  but  it  may  also  modify 
any  reporting  requirement  at  any  time 
without  notice,  consistent  with  the 
standards  of  this  section. 

(b)  Consent  orders.  Consistent  with 
the  standards  set  forth  in  paragraph  (a) 
of  this  section,  the  Commission  may 
modify  reporting  requirements  of 
consent  orders.  The  Commission  shall 
publish  a  notice  of  any  proposed  change 
in  the  Fefieral  Register,  together  with  the 
reporting  requirements  to  be  modified 
and  the  reasons  therefor,  and  serve 
notice  on  each  party  subject  to  the 
consent  order.  Such  parties  shall  be 
given  the  opportimity  to  submit  briefs  to 
the  Commission,  and  the  Commission 
may  hold  a  hearing  on  the  matter. 

S  210.75    Proceedings  to  enforce  exclusion 
orders,  cease  and  desist  orders,  consent 
orders,  and  other  Commission  orders. 

(a)  Informal  enforcement  proceedings. 
Informal  enforcement  proceedings  may 
be  conducted  by  the  Commission, 
through  the  Office  of  Unfair  Import 
Investigations,  with  respect  to  any  act  or 
omission  by  any  person  in  possible 
violation  of  any  provision  of  an 
exclusion  order,  cease  and  desist  order, 
or  consent  order.  Such  matters  may  be 
handled  by  the  Commission  through 
correspondence  or  conference  or  in  any 
other  way  that  the  Commission  deems 
appropriate.  The  Commission  may  issue 
such  orders  as  it  deems  appropriate  to 
implement  and  insure  compliance  with 
the  terms  of  an  exclusion  order,  cease 
and  desist  order,  or  consent  order,  or 
any  part  thereof.  Any  matter  not 
disposed  of  informally  may  be  made  the 
subject  of  a  formal  proceeding  pursuant 
to  this  subpart. 


(b)  Formal  enforcement  proceedings. 
(1)  TTie  Conunission  may  institute  an 
enforcement  proceeding  at  the 
Codftiission  level  upon  the  RHng  by  the 
complainant  in  the  original  investigation 
or  his  successor  in  interest,  by  the  Office 
of  Unfair  Import  Investigations,  or  by 
the  Commission  of  a  complaint  setting 
forth  alleged  violations  of  any  exclusion 
order,  cease  and  desist  order,  or  consent 
order.  If  a  proceeding  is  instituted,  the 
complaint  shall  be  served  upon  the 
alleged  violator  and  a  notice  of 
institution  published  in  the  Federal 
Register.  Within  15  days  after  the  date 
of  service  of  such  a  complaint,  the 
named  respondent  shall  file  a  response 
to  it.  Responses  shall  fully  advise  the 
Commission  as  to  the  nature  of  any 
defense  and  shall  admit  or  deny  each 
allegation  of  the  complaint  specifically 
and  in  detail  unless  the  respondent  is 
without  knowledge,  in  which  case  its 
answer  shall  so  state  and  the  statement 
shall  operate  as  a  denial.  Allegations  of 
fact  not  denied  or  controverted  may  be 
deemed  admitted.  Matters  alleged  as 
affirmative  defenses  shall  be  separately 
stated  and  numbered. 

(2)  Upon  the  failure  of  a  respondent  to 
file  and  serve  a  response  within  the  time 
and  in  the  manner  prescribed  herein  the 
Commission,  in  its  discretion,  may  find 
the  facts  alleged  in  the  complaint  to  be 
true  and  take  such  action  as  may  be 
appropriate  without  notice  or  hearing, 
or,  in  its  discretion,  proceed  without 
notice  to  take  evidence  on  the 
allegations  set  forth  in  the  complaint, 
provided  that  the  Conunission  (or 
administrative  law  judge,  if  one  is 
appointed)  may  permit  late  filings  of  an 
answer  for  good  cause  shown. 

(3)  The  Commission.  In  the  course  of  a 
formal  enforcement  proceeding  under 
paragraph  (b)  of  this  section  may  hold  a 
public  hearing  and  afford  the  parties  to 
the  enforcement  proceeding  the 
opportunity  to  appear  and  be  heard.  The 
hearing  provided  for  under  paragraph 
(b)  of  this  section  is  not  subject  to 
sections  554,  555.  556,  557,  and  702  of 
title  5  of  the  United  States  Code.  The 
Commission  may  delegate  any  hearing 
under  paragraph  (b)  of  this  section  to 
the  chief  administrative  law  judge  for 
designation  of  a  presiding 
administrative  law  judge,  who  shall 
certify  an  initial  determination  to  the 
Commission.  That  initial  determination 
shall  become  the  determination  of  the 
Commission  90  days  after  the  date  of 
service  of  the  initial  determination, 
unless  the  Commission,  within  90  days 
after  the  date  of  such  service  shall  have 
ordered  review  of  the  initial 
determination  on  certain  issues  therein, 
or  by  order  shall  have  changed  the 
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effective  date  of  the  initial 
determination. 

(4)  Upon  conclusion  of  an  enforcement 
proceeding  under  paragraph  (b)  of  this 
section,  the  Commission  may: 

(i)  Modify  a  cease  and  desist  order, 
consent  order,  and/or  exclusion  order  in 
any  manner  necessary  to  prevent  the 
unfair  practices  that  were  originally  the 
basis  for  issuing  such  order; 

(ii)  Bring  civil  actions  in  a  United 
States  district  court  pursuant  to 
paragraph  (c)  of  this  section  (and 
section  337(f)  of  the  Tariff  Act  of  1930) 
requesting  the  imposition  of  a  civil 
penalty  or  the  issuance  of  injunctions 
incorporating  the  relief  sought  by  the 
Commission;  or 

(iii)  Revoke  the  cease  and  desist  order 
or  consent  order  and  direct  that  the 
articles  concerned  be  excluded  from 
entry  into  the  United  States. 

(5)  Prior  to  effecting  any  modification, 
revocation,  or  exclusion  under 
paragra[^  (b)  of  this  section,  the 
Commission  shall  consider  the  effect  of 
such  action  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
U.S.  economy,  the  production  of  like  o. 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 

(6)  In  lieu  of  or  in  addition  to  taking 
the  action  provided  for  in  paragraph 
(b)(1)  of  this  section,  the  Commission 
may  issue,  pursuant  to  section  337(i)  of 
the  Tariff  Act  of  1930  an  order  providing 
that  any  article  imported  in  violation  of 
the  provisions  of  section  337  of  the 
Tariff  Act  of  1930  and  an  outstanding 
final  exclusion  order  issued  pursuant  to 
section  337(d)  of  the  Tariff  Act  of  1930 
be  seized  and  forfeited  to  the  United 
States,  if  the  following  conditions  are 
satisfied: 

(i)  The  owner,  importer,  or  consignee 
of  the  article  (or  the  agent  of  such 
person)  previously  attempted  to  import 
the  article  into  the  United  States; 

(ii)  The  article  previously  was  denied 
entry  into  the  United  States  by  reason  of 
a  final  exclusion  order;  and 

(iii)  Upon  such  previous  denial  of 
entry,  the  Secretary  of  the  Treasury 
provided  the  owner,  importer,  or 
consignee  of  the  article  (or  the  agent  of 
such  person)  with  written  notice  of  the 
aforesaid  exclusion  order  and  the  fact 
that  seizure  and  forfeiture  would  result 
from  any  further  attempt  to  import  the 
article  into  the  United  States. 

(c)  Court  enforcement.  To  enforce  an 
exclusion  order,  cease  and  desist  order, 
consent  order,  or  sanctions  order,  the 
Commission  may.  without  prior  notice  to 
any  person  or  any  other  type  of 
proceeding  otherwise  available  under 


the  section,  initiate  a  civil  action  in  the 
U.S.  district  court  pursuant  to  section 
337(f)  of  the  Tariff  Act  of  1930. 
requesting  the  imposition  of  such  civil 
penalty  or  the  issuance  of  such 
injunctions  as  the  Commission  deems 
necessary  to  enforce  its  orders  and 
protect  the  public  interest. 

§  210.76    Modification  or  rescission  of 
exclusion  orders,  cease  and  desist  orders, 
and  consent  orders. 

(a)  Petitions  for  modification  or 
rescission  of  exclusion  orders,  cease 
and  desist  orders,  and  consent  orders. 

(1)  Whenever  any  person  believes  that 
changed  conditions  of  fact  or  law,  or  the 
public  interest,  require  that  an  exclusion 
order,  cease  and  desist  order,  or  consent 
order  be  modified  or  set  aside,  in  whole 
or  in  part,  such  person  may  file  with  the 
Commission  a  petition  requesting  such 
relief.  The  Commission  may  also  on  its 
own  initiative  consider  such  action.  The 
petition  shall  state  the  changes  desired 
and  the  changed  circumstances 
warranting  such  action,  shall  include 
materials  and  argument  in  support 
thereof,  and  shall  be  served  on  all 
parties  to  the  investigation  in  which  the 
exclusion  order,  cease  and  desist  order, 
-or  consent  order  was  issued.  Any  person 
may  file  an  opposition  to  the  petition 
within  10  days  of  service  of  the  petition. 

(21  If  the  petitioner  previously  has 
been  found  by  the  Commission  to  be  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930  and  if  his  petition  requests  a 
Commission  determination  that  the 
petitioner  is  no  longer  in  violation  of 
that  section  or  petition  requests 
modification  or  rescission  of  an  order 
issued  pursuant  to  sections  337  (d),  (e), 
(f),  (g),  or  (i)  of  the  Tariff  Act  of  the 
Tariff  Act  of  1930,  the  burden  of  proof  in 
any  proceeding  initiated  in  response  to 
the  petition  pursuant  to  paragraph  (b)  of 
this  section  shall  be  on  the  petitioner.  In 
accordance  with  section  337(k)  of  the 
Tariff  Act,  relief  may  be  granted  by  the 
Commission  with  respect  to  such 
petition  on  the  basis  of  new  evidence  or 
evidence  that  could  not  have  been 
presented  at  the  prior  proceeding  or  on 
grounds  that  would  permit  relief  from  a 
judgment  or  order  under  the  Federal 
Rules  of  Civil  Procedure. 

(b)  Commission  action  upon  receipt  of 
petition.  The  Commission  may 
thereafter  institute  a  proceeding  to 
modify  or  rescind  the  exclusion  order, 
cease  and  desist  order,  or  consent  order 
by  publishing  a  notice  of  the  proceeding 
in  the  Federal  Register.  The  Commission 
may  hold  a  public  hearing  and  afford 
interested  persons  the  opportunity  to 
appear  and  be  heard.  After 
consideration  of  the  petition,  any 
responses  thereto,  and  any  information 
placed  on  the  record  at  a  public  hearing 


or  otherwise,  the  Commission  shall  take 
such  action  as  it  deems  appropriate.  The 
Commission  may  delegate  any  hearing 
under  this  section  to  the  chief 
administrative  law  judge  for  designation 
of  a  presiding  administrative  law  judge, 
who  shall  certify  a  recommended 
determination  to  the  Commission. 

§  2 1 0.77    Temporary  emergency  action. 

(a)  Whenever  the  Commission 
determines,  pending  a  formal 
enforcement  proceeding  under 

§  210.75(b),  that  without  immediate 
action  a  violation  of  an  exclusion  order, 
cease  and  desist  order,  or  consent  order 
will  occur  and  that  subsequent  action  by 
the  Commission  would  not  adequately 
repair  substantial  harm  caused  by  such 
violation,  the  Commission  may 
immediately  and  without  hearing  or 
notice  modify  or  revoke  such  order  and. 
if  it  is  revoked,  replace  the  order  with  an 
appropriate  exclusion  order. 

(b)  Prior  to  taking  any  action  under 
this  section,  the  Commission  shall 
consider  the  effect  of  such  action  upon 
the  public  health  and  welfare, 
competitive  conditions  in  the  l.S. 
economy,  the  production  of  10  e  or 
directly  competitive  articles  i.i  the 
United  States,  and  U.S.  cons  imers.  The 
Commission  shall,  if  it  1  Ss  rot  already 
done  so,  institute  a  forr.al  enforcement 
proceeding  under  §  210.75  at  the  time  of 
taking  action  under  th  s  s;  ction  or  as 
soon  as  possible  then  aftir,  in  order  to 
give  the  alleged  violator  and  other 
interested  parties  a  f.ill  opportunity  to 
present  information  and  views  regarding 
the  continuation,  mod  fication,  or 
revocation  of  Comnijsion  action  taken 
under  this  section. 

§  210.78    Notice  of  enforcement  action  to 
Government  agenci'is. 

(a)  Consultatic: .  The  Commission 
may  consult  with  or  seek  information 
from  any  Government  agency  when 
taking  any  actio  i  under  this  subpart. 

(b)  Notification  of  Treasury.  The 
Commission  shall  notify  the  Secretary  of 
the  Treasury  oi  any  action  under  this 
subpart  that  rosults  in  a  permanent  or 
temporary  exclusion  of  articles  from 
entry,  or  the  revocation  of  an  order  to 
such  effect,  or  the  issuance  of  an  order 
compelling  seizure  and  forfeiture  of 
imported  articles. 

§  210.79    Advisory  opinions. 

(a)  Advisory  opinions.  Upon  request 
of  any  person,  the  Commission  may, 
upon  such  investigation  as  it  deems 
necessary,  issue  an  advisory  opinion  as 
to  whether  the  person's  proposed  course 
of  action  or  conduct  would  violate  a 
Commission  exclusion  order,  cease  and 
desist  order,  or  consent  order.  The 
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Commission  will  consider  whether  the 
issuance  of  such  an  advisory  opinion 
wouJd  facilitate  the  enforcement  of 
section  337  of  the  Tariff  Act  of  1930. 
would  be  in  the  public  interest,  and 
would  benefit  consumers  and 
competitive  conditions  in  the  United 
States,  and  whether  the  person  has  a 
compelling  business  need  for  the  advice 
and  has  framed  his  request  as  fully  and 
accurately  as  possible.  Advisory  opinion 
proceedings  are  not  subject  to  sections 
554,  555.  556,  557.  and  702  of  title  5  of  the 
United  States  Code. 

(b)  Revocation.  The  Commission  may 
at  any  time  reconsider  any  advice  given 
under  this  section  and,  where  the  public 
interest  requires,  revoke  its  prior  advice. 
In  such  event  the  person  will  be  given 
notice  of  the  Commission's  intent  to 
revoke  as  well  as  an  opportunity  to 
submit  its  views  to  the  Commission.  The 
Commission  will  not  proceed  against  a 
person  for  violation  of  an  exclusion 
order,  cease  and  desist  order,  or  consent 
order  with  respect  to  any  action  that 
was  taken  in  good  faith  reliance  upon 
the  Commission's  advice  under  this 
section,  if  all  relevant  facts  were 
accurately  presented  to  the  Commission 
and  such  action  was  promptly 
discontinued  upon  notification  of 
revocation  of  the  Commission's  advice. 

PART211-1REM0VED1 

By  Order  of  the  Commission. 

Issued:  October  28, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-26604  Filed  n-*-92;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Revision  to  0MB  Circular 
No.  A- 129,  "Managing  Federal  Credit 
Programs"  and  Renaming  to  "Policies 
for  Federal  Credit  Programs  and  Non- 
Tax  Receivables,"  With  Incorporation 
of  0MB  Circular  No.  A-70  and  0MB 
Bulletin  Na  91-05 

agency:  Office  of  Management  and 
Budget. 

action:  Proposed  revision  and  renaming 
of  OMB  Circular  No.  A-129.  "Managing 
Federal  Credit  Programs,"  rescission  of 
OMB  Circular  No.  A-70  and  OMB 
Bulletin  No.  91-05.  and  request  for 
comments. 

summary:  This  notice  proposes  a 
^vision  to  OMB  Circular  No.  A-129. 
"Managing  Federal  Credit  Programs." 
last  revised  November  25. 1988.  by 
incorporating  policies  published  in  OMB 
Circular  No.  A-70,  "Policies  and 
Guidelines  for  Federal  Credit  Programs." 
dated  August  24. 1984.  and  OMB  Bulletin 
No.  91-05.  "Guidance  for  Uie 
Management  of  Guaranteed  Loan 
Programs."  dated  November  26, 1990. 
The  proposed  revised  Circular  also 
reflects  the  requirements  of  the  Credit 
Reform  Act  of  1990  and  the  Chief 
Financial  Officers  Act  of  1990.  The 
proposed  revised  Circular  has  been 
renamed  "Policies  for  Federal  Credit 
Programs  and  Non-Tax  Receivables"  to 
reflect  the  broader  scope  of  the 
document. 

This  consolidation  of  policy 
documents  streamlines  guidance  for 
planning  and  managing  Federal  credit 
programs  and  non-tax  receivables  by 
eliminating  duplication  and  overlap.  In 
addition,  detailed  credit  management 
instructions  which  have  been  published 
in  the  credit  supplement  to  the 
"Treasury  Financial  Manual"  have  been 
removed  from  the  Circular.  The  length  of 
the  proposed  Circular  represents  a  71 
percent  reduction  compared  to  the  three 
separate  documents. 

Also  published  here  is  a  proposed 
Standard  Lender  Agreement  for  housing 
guaranteed  loan  programs.  The 
agreement  is  a  "contract"  between  a 
Federal  agency  and  a  private  lender 
setting  forth  the  responsibilities  of  the 
two  parties  and  the  terms  and 
conditions  of  lender  participation  in  the 
guaranteed  loan  program.  The  Circular 
requires  all  agencies  with  guaranteed 
loan  programs  to  have  such  agreements 
with  participating  lenders,  and  to  use 
standard  agreements  developed  by 
inter-agency  work  groups.  Standard 
Lender  Agreements  are  being  prepared 
for  other  major  guaranteed  loan 


programs,  and  will  be  published  at  a 

later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  inquiries  concerning  budget  and 
legislative  policy  for  credit  programs 
(appendix  A.  section  11  and  appendices 
B  and  C).  contact  the  Office  of 
Management  and  Budget.  Budget 
Analysis  Branch,  room  6025,  New 
Executive  Office  Building,  Washington. 
DC  20503,  202/395-3930.  For  inquiries 
concerning  credit  management  and  debt 
collection  policies  (appendix  A.  sections 
III-V)  or  the  proposed  Standard  Lender 
Agreement,  contact  the  Office  of 
Management  and  Budget.  Credit  and 
Cash  Management  Branch,  room  10236. 
New  Executive  Office  Building, 
Washington.  DC  20503,  202/395-3066. 
SUPPLEMENTARY  INFORMATION:  OMB 

Circular  No.  A-70  was  originally  issued 
on  February  1. 1965.  under  the  authority 
of  the  Budget  and  Accounting  Act  of 
1921.  as  amended.  A  revised  Circular 
was  published  on  August  24. 1984. 
Circular  No.  A-70  required  agencies  to 
calculate  and  analyze  credit  program 
subsidies,  and  set  forth  requirements  for 
preparation  and  review  of  legislation, 
testimony,  and  budget  requests  for 
credit  programs. 

OMB  Circular  No.  A-129  was 
originally  issued  on  May  9. 1985.  under 
the  authority  of  the  Budget  and 
Accounting  Act  of  1921.  as  amended;  the 
Budget  and  Accounting  Act  of  1950.  as 
amended;  the  Debt  Collection  Act  of 
1982.  as  amended;  and  the  Deficit 
Reduction  Act  of  1984.  as  amended. 
Circular  No.  A-129  defined  agencies" 
responsibilities  for  originating,  servicing, 
and  collecting  loans.  Although  some 
sections  of  the  Circular  applied  to 
defaulted  guaranteed  loans  acquired  by 
the  Federal  Government,  its  primary 
focus  was  on  the  management  of  direct 
loans.  The  Circular  was  last  revised  on 
November  25. 1988. 

On  November  26, 1990,  OMB  issued 
Bulletin  No.  91-05,  which  contained 
guidance  for  the  management  of 
guaranteed  loan  programs. 

Also  in  1990.  Congress  passed  two 
major  laws  pertinent  to  Federal  credit 
programs  and  their  administration  and 
management:  the  Federal  Credit  Reform 
Act  of  1990  and  the  Chief  Financial 
Officers  Act  of  1990.  In  addition,  the 
Federal  Debt  Collection  Procedures  Act 
of  1990  provided  additional  debt 
collection  tools  to  Federal  agencies. 

This  proposed  revision  of  Circular  No. 
A-129  incorporates  Circular  No.  A-70 
and  Bulletin  No.  91-05  and  is  updated  to 
include  requirements  of  the  1990  laws 
which  apply  to  Federal  credit  programs 
and  non-tax  receivables.  Credit 
management  procedures  now  contained 


in  the  credit  supplement  to  the 
"Treasury  Financial  Manual"  have  been 
removed  from  the  Circular.  Detailed 
guidance  on  the  calculation  and  analysis 
of  credit  program  subsidies  are  now 
contained  in  OMB  Circular  No.  A-11. 
"Preparation  and  Submission  of  Annual 
Budget  Estimates,"  and  OMB  Circular 
No.  A-34.  "Instructions  on  Budget 
Execution." 

Also  published  here  is  a  proposed 
Standard  Lender  Agreement  for  housing 
guaranteed  loan  programs.  The 
agreement  is  a  "contract"  between  a 
Federal  agency  and  a  private  lender 
setting  forth  the  responsibilities  of  the 
two  parties  and  the  terms  and 
conditions  of  lender  participation  in  the 
guaranteed  loan  program.  The 
agreement  includes:  (1)  Eligibility 
requirements;  (2)  underwriting  and 
servicing  standards;  (3)  review  of  lender 
operations;  and  (4)  performance 
standards.  The  Circular  requires  all 
agencies  with  guaranteed  loan  programs 
to  have  such  agreements  with 
participating  lenders,  and  to  use 
standard  agreements  developed  by 
inter-agency  work  groups.  Other 
agreements  are  being  developed  for 
lenders  participating  in  business, 
agricultural,  and  guaranteed  student 
loans.  These  agreements  will  be 
published  at  a  later  date.  Agencies  will 
formally  adopt  lender  agreements 
through  their  rulemaking  processes. 

Interested  parties  are  invited  to 
comment  on  the  revision  of  Circular  No. 
A-129  and  on  the  proposed  Standard 
Lender  Agreement  to  the  Office  of 
Management  and  Budget,  Credit  and 
Cash  Management  Branch,  at  the 
address  indicated  in  this  publication. 
Comments  on  Circular  No.  A-129  should 
be  received  within  30  days  of  the  date  of 
this  publication.  Comments  on  the 
Standard  Lender  Agreement  shojild  be 
received  within  60  days  of  the  date  of 
this  publication.  Changes  to  the  Circular 
and  the  Agreement  will  be  made  if 
comments  indicate  a  need  to  do  so. 
Frank  HodsoU. 
Deputy  Director  for  Management. 

Attachments 
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Circular  No.  A-129 

Revised 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Policies  for  Federal  Qredit 

Programs  and  Non-Tax  Receivabtes 

Federal  credit  programs  are  created  to 
accomplish  a  variety  of  social  and 
economic  goals.  Agencies  must 
implement  budget  policies  and 
management  practices  that  ensure  that 
the  goals  of  credit  programs  are  met 
while  properly  identifying  ami 
controlhng  costs.  In  addition,  Federal 
receivables,  whether  from  credit 
programs  or  other  non-tax  sources,  must 
be  serviced  and  collected  in  an  efficient 
and  effective  manner  to  protect  the 


value  of  the  Federal  Government's 
assets. 

General  Information 

1.  Purpose 

This  Circular  prescribes  poHcies  and 
procedures  for  justifying,  designing,  and 
managing  Federal  credit  programs  and 
for  collecting  non-tax  receivables.  It  sets 
principles  for  designing  credit  programs, 
including  the  preparation  and  review  of 
legislation  and  regulations;  budgetirtg  for 
the  costs  of  credit  prt>grams  aiid 
minimizing  unintended  costs  to  the 
Government;  and  improving  the 
efficiency  and  effectiveness  of  Federal 
credit  programs.  It  also  sets  policies  and 
standards  for  extending  credit, 
managing  lenders  participating  in  the 
Government's  guaranteed  loan 
programs,  servicing  receivables,  and 
collecting  dehnquent  debt. 

2.  Authority 

This  Circular  is  issued  under  the 
authority  of  the  Budget  and  Accoimting 
Act  of  1921,  as  amended;  the  Budget  and 
Accounting  Act  of  1950,  as  amended;  the 
Debt  Collection  Act  of  1982,  as 
amended;  section  2853  of  Public  Law  9&- 
369;  the  Federal  Credit  Reform  Act  of 
1990;  the  Federal  Debt  Collection 
Procedures  Act  of  1990;  the  Chief 
Financial  Officers  Act  of  1990;  Executive 
Order  8248;  the  Cash  Management 
Improvement  Act  Amendments  of  1992; 
and  pre-existing  common  law  authority 
to  charge  interest  on  debts  and  to  oflset 
debts  administratively. 

3.  Coverage 

a.  Applicability 

The  provisions  of  this  Circular  apply 
to  all  credit  programs  of  the  Federal 
Gov«nraent,  including: 

(1)  Direct  loan  programs; 

(2)  Guaranteed  loan  programs  and 
loan  insurance  programs  in  which  the 
Federal  Government  bears  a  legal 
liability  to  pay  for  all  or  part  of  the 
principal  or  interest  in  the  event  of  a 
borrower  default;  and 

(3}  Loans  or  other  financial  assets 
acquired  by  a  Federal  agency  (or  a 
receiver  or  conservator  acting  for  a 
Federal  agency)  as  a  resuh  of  a  claim 
payment  on  a  defaulted  guaranteed  or 
insured  loan  or  in  fulfillment  of  a 
Federal  deposit  insurance  commitment. 

Sections  IV  and  V  of  appendix  A 
(Managing  the  Federal  Government's 
Receivables  and  Delinquent  Debt 
Collection)  also  apply  to  receivables  doe 
to  the  Government  from  the  sale  of 
goods  and  services;  fines,  fees,  duties, 
leases,  rents,  royalties,  and  penalties; 
overpayments  to  beneficiaries,  grantees. 


contractors,  and  Federal  employees;  and 
similar  debts. 

b.  Exclusions  Under  the  Debt  Collection 
Act 

Certain  debt  collection  techniques 
authorized  by  the  Debt  Collection  Act  of 
1982.  as  amended  may  not  be  applied  to 
debts  arising  under  the  Internal  Revenue 
Code,  the  Social  Security  Act,  or  the 
tariff  laws  of  the  United  States,  or  to 
debts  owed  to  the  United  States 
Government  by  State  of  local 
governments. 

c.  Other  Statutory  Exclusions 

The  policies,  standards,  and 
requirements  of  this  Circular  do  not, 
apply  when  statutorily  prohibited  or 
iiKonsistent  with  statutory 
requirements. 

4.  Rescissions  ^ 

This  Circular  rescinds  and  replaces 
OMB  Circular  No.  A-70.  dated  August 
24, 1984,  OMB  Circular  No.  A-129.  dated 
November  25. 1988,  and  OMB  Bulletin 
No.  91-05.  dated  November  26, 1990. 

The  Circular  supplements,  and  does 
not  supersede,  the  requirements 
applicable  to  budget  submissions  under 
Circular  No.  A-11  and  to  proposed 
legislation  and  testimony  under  Circular 
NaA-19. 

5.  Effective  Date 

This  Circular  is  effective  immediately. 

6.  Inquiries 

Further  information  on  estimating 
credit  subsidies  may  be  found  in 
Appendix  D  to  OMB  Qrcular  No.  A-11. 
Further  information  on  the 
implementation  of  credit  management 
and  debt  collection  policies  may  be 
found  in  the  credit  supplement  to  the 
"Treasury  Financial  Manual"  (TFM)  and 
in  OMB's  government-wide  5-year  plan 
for  financial  management  submitted 
annually  to  Congress. 

For  inquiries  concerning  budget  and 
legislative  policy  for  credit  programs 
(Appendix  A  section  U).  contact  the 
Office  of  Management  and  Budget 
Budget  Analysis  Branch,  Room  60S5, 
New  Executive  Office  Building,  725 17th 
Street,  NW.  Washington,  DC  20509,  202/ 
395-3930.  For  inquiries  concerning  credit 
management  and  debt  collection 
policies  (Appendix  A,  sections  III-V), 
contact  the  Office  of  Management  and 
Budget  Credit  and  Cash  Management 
Branch,  Room  10236,  New  Executive 
OfTice  Building,  725  17th  Street,  NW. 
Washington,  DC  20503.  202/395-3066. 
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7.  Definitions 

Key  terms  used  in  this  Circular  are 
defined  in  0MB  Circulars  No.  A-11  and 
A-34. 
Richatd  Dannan, 

Director. 

Appendices  (3) 

Appendix  A  to  Circular  No.  A-129 

I.  Responsibilities  of  Departments  and 

Agencies 

1.  Office  of  Management  and  Budget 
The  Office  of  Management  and  Budget 

(OMB)  is  responsible  for  reviewing 
legislation  to  establish  new  credit 
programs  or  to  expand  or  modify 
existing  credit  programs:  reviewing  and 
clearing  testimony  pertaining  to  credit 
programs  and  debt  collection;  reviewing 
agency  budget  submissions  for  credit 
programs  and  debt  collection  activities; 
formulating  and  reviewing  credit 
management  and  debt  collection  policy: 
and  approving  agency  credit 
management  and  debt  collection  plans. 

2.  Department  of  the  Treasury 

The  Department  of  the  Treasury, 
through  its  Financial  Management 
Service  (FMS),  is  responsible  for 
monitoring  and  facilitating 
implementation  of  credit  management 
and  debt  collection  policy.  FMS 
develops  and  disseminates  as  a 
supplement  to  the  'Treasury  Financial 
Manual"  operational  guidelines  for 
agency  compliance  with  government- 
wide  credit  management  and  debt 
collection  policy.  FMS  assists  agencies 
in  improving  credit  management 
activities  and  evaluates  innovative 
credit  management  practices. 

3.  Federal  Credit  Policy  Working  Group 

The  Federal  Credit  Policy  Working 
Group  is  an  inter-agency  forum  which 
provides  advice  and  assistance  to  OMB 
and  Treasury  in  the  formulation  and 
implementation  of  credit  policy. 
Membership  consists  of  representatives 
from  the  Executive  Office  of  the 
President,  the  Council  of  Economic 
Advisers,  the  Office  of  Management  and 
Budget,  and  the  Department  of  the 
Treasury.  The  major  credit  and  debt 
collection  agencies  represented  include 
the  Departments  of  Agriculture, 
Commerce,  Education.  Health  and 
Human  Services,  Housing  and  Urban 
Development,  Interior,  Justice,  Labor. 
State,  Transportation,  and  Veterans 
Affairs,  the  Agency  for  International 
Development,  the  Export-Import  Bank, 
the  Resolution  Trust  Corporation,  and 
the  Small  Business  Administration. 
Other  departments  and  agencies  may  be 
invited  to  participate  on  the  Working 


Group  at  the  request  of  the  Chairperson. 
The  Director  of  OMB  designates  the 
Chairperson  of  the  Group. 

4.  Departments  and  Agencies 

Departments  and  agencies  shall 
manage  credit  programs  and  all  non-tax 
.receivables  in  accordance  with  their 
statutory  authorities  and  the  provisions 
of  this  Circular  to  protect  the 
Government's  assets,  and  to  minimize 
losses  in  relation  to  social  benefits 
provided, 
a.  Agencies  shall  ensure  that: 

(1)  Federal  credit  program  legislation, 
regulations,  and  policies  are  designed 
and  administered  in  compliance  with 
the  principles  of  this  Circular. 

(2)  The  costs  of  credit  programs 
covered  by  the  Federal  Credit  Reform 
Act  of  1990  are  budgeted  for  and 
controlled  in  accordance  with  the 
principles  of  the  Act  (the  Act  exempts 
deposit  insurance  agencies,  Tennessee 
Valley  Authority.  Pension  Benefit 
Guaranty  Corporation,  and  certain  other 
activities  from  credit  reform 
requirements); 

(3)  Every  effort  is  made  to  prevent 
future  delinquencies  by  following 
appropriate  screening  standards  and 
procedures  for  determination  of  credit 
worthiness: 

(4)  Lenders  participating  in 
guaranteed  loan  programs  meet  all 
applicable  financial  and  programmatic 
requirements: 

(5)  Informed  and  cost-effective 
decisions  are  made  concerning  portfolio 
management,  including  full 
consideration  of  contracting  out  for 
servicing  or  selling  the  portfolio  and 
transferring  servicing  to  the  private 
sector; 

(6)  The  full  range  of  available 
techniques  are  used,  as  appropriate,  to 
collect  delinquent  debts,  including 
administrative  offset,  salary  offset,  tax 
refund  offset,  private  collection 
agencies,  and  litigation: 

(7)  Delinquent  debts  are  written  off  as 
soon  as  they  are  determined  to  be 
uncollectible:  and 

(8)  Timely  and  accurate  financial 
management  and  performance  data  are 
submitted  to  OMB  and  the  Department 
of  the  Treasury  so  that  the 
Government's  credit  management  and 
debt  collection  programs  and  policies 
can  be  evaluated. 

b.  In  achieving  these  objectives, 
agencies  shall: 

(1)  Establish,  as  appropriate,  boards 
to  coordinate  credit  management  and 
debt  collection  activities  and  to  ensure 
full  consideration  of  credit  issues  by  all 
interested  and  affected  organizations. 
Representation  should  include,  but  not 
be  limited  to.  the  Chief  Financial  Officer 


and  the  senior  official(s)  for  program 
offices  with  credit  activities  or  non-tax 
receivables.  The  Board  may  seek  from 
the  agency's  Inspector  General  input 
based  on  findings  and  conclusions  from 
past  audits  and  investigations: 

(2)  Ensure  that  the  standards  set  forth 
in  this  Circular  and  supplementary 
guidance  set  forth  in  the  'Treasury 
Financial  Manual"  are  incorporated  into 
agency  regulations  and  procedures  for 
credit  programs  and  debt  collection 
activities: 

(3)  Propose  new  or  revised  legislation, 
regulations,  and  forms  as  necessary  to 
ensure  consistency  with  the  provisions 
of  this  Circular 

(4)  Submit  legislation  and  testimony 
affecting  credit  programs  for  review 
under  the  OMB  Circular  No.  A-19 
legislative  clearance  process,  and 
budget  proposals  for  review  under  the 
Circular  No.  A-11  budget  justification 
process: 

(5)  Periodically  evaluate  Federal 
credit  programs  to  assess  their 
effectiveness  in  achieving  program 
goals: 

(6)  Assign  to  the  agency  CFO.  in 
accordance  with  the  Chief  Financial 
Officers  Act  of  1990.  responsibiUty  for 
directing,  managing,  and  providing 
policy  guidance  and  oversight  of  agency 
financial  management  personnel, 
activities,  and  operations,  including  the 
implementation  of  asset  management 
systems  for  credit  management  and  debt 
collection: 

(7)  Prepare,  as  part  of  the  agency  CFO 
Financial  N/janagement  5-Year  Plan,  a 
Credit  Management  and  Debt  Collection 
Plan  for  effectively  managing  credit 
extension,  account  servicing  and 
portfolio  management,  and  delinquent 
debt  collection.  The  plan  must  ensure 
agency  compUance  with  the  standards 
in  this  Circular 

(8)  Ensure  that  data  in  loan 
applications  and  documents  for 
individuals  are  managed  in  accordance 
with  the  Privacy  Act  of  1974,  as 
amended  by  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  (the 
Privacy  Act  does  not  apply  to  loans  and 
debts  of  commercial  organizations);  and 
the  Right  to  Financial  Privacy  Act;  and 

(9)  Include  in  personnel  evaluation 
criteria  for  senior  policy  officials  with 
major  credit  managementand  debt 
collection  responsibilities  performance 

"  standards  in  support  of  this  Circular. 

II.  Budget  and  Legislative  Policy  for 
Creflit  Programs 

Federal  credit  assistance  should  be 
provided  only  when  necessary  to 
achieve  clearly  specified  Federal 
objectives  and  only  when  credit 
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assistance  is  the  best  means  to  achieve 
those  objectives.  Use  of  private  credit 
markets  should  be  encouraged,  and  any 
impairment  of  such  markets  or 
misallocation  of  the  Nation's  resources 
through  the  operation  of  Federal  credit 
programs  should  be  minimized. 

1.  Program  Justification 

New  programs  and  proposals  for 
reauthorizing,  expanding,  or 
significantly  increasing  funding  for 
credit  programs  should  be  accompanied 
by  analysis  which: 

a.  Clearly  defmes  the  Federal 
objectives  to  be  achieved,  and 
demonstrates  why  they  cannot  be 
achieved  with  private  credit  assistance, 
including: 

(1)  A  description  of  existing  and 
potential  private  sources  of  credit  by 
type  of  institution  and  with  respect  to 
availability  and  cost  of  credit  to 
borrowers;  and 

(2)  An  explanation  as  to  whether,  and 
why,  these  private  sources  of  financing 
and  their  terms  and  conditions  must  be 
supplemented  and  subsidized: 

b.  SpeciRes  whether  the  credit 
program  is  intended  to: 

(1)  Correct  a  capital  market 
imperfection,  which  should  be  defined; 
and/or 

(2)  Subsidize  borrowers  or  other 
beneficiaries,  who  should  be  identified, 
or  encourage  certain  activities,  which 
should  be  specified; 

c.  Explains  why  a  credit  subsidy  is  the 
most  efficient  way  of  providing 
assistance,  including  how  it  provides 
assistance  in  overcoming  market 
imperfections,  and/or  would  redress  the 
specific  inadequate  financing  cited; 

d.  Estimates  or,  when  the  program 
exists,  measures  the  benefits  expected 
from  the  program,  including  the  amount 
by  which  the  distribution  of  credit  is 
expected  lo  be  altered  and  the  favored 
activity  is  expected  to  increase.  Further 
information  on  conducting  cost-benefit 
analysis  can  be  found  in  the  forthcoming 
revision  of  OMB  Circular  No.  A-94; 

e.  Estimates  the  extent  to  which  the 
program  substitutes  directly  or 
indirectly  for  private  lending,  and 
analyzes  any  elements  of  program 
design  that  encourage  and  supplement 
private  lending  activity,  with  the 
objective  that  private  lending  is 
displaced  to  the  smallest  degree 
possible  by  agency  programs;  and 

f.  Provides  an  explicit  estimate  of  the 
subsidy,  as  required  by  the  Federal 
Credit  Reform  Act  of  1990,  and  an 
estimate  of  the  expected  annual 
administrative  costs  (including 
servicing)  of  the  credit  program.  If  loan 
assets  are  lo  be  sold  or  are  to  be 
included  in  a  prepayment  program  for 


programmatic  or  other  reasons,  the  sale/ 
prepayment  is  classified  as  a 
modification  under  the  Federal  Credit 
Reform  Act.  The  cost  of  this 
modification  requires  budget  authority, 
which  must  be  appropriated  or 
otherwise  made  available.  Loan  asset 
sales/prepayment  programs  must  be 
conducted  in  accordance  with  policies 
in  this  Circular  and  procedures  in  the 
credit  supplement  to  the  'Treasury 
Financial  Manual,"  including  the 
prohibitions  against  the  financing  of 
prepayments  by  tax-exempt  borrowing 
and  sales  with  recourse  except  where 
specifically  authorized  by  statute.  The 
cost  of  any  guarantee  placed  on  the 
asset  sold  requires  budget  authority. 

2.  Form  of  Assistance 

When  Federal  credit  assistance  is 
necessary  to  meet  a  Federal  objective, 
loan  guarantees  should  be  favored  over 
direct  loans,  unless  attaining  the  Federal 
objective  requires  a  subsidy,  as  defined 
by  the  Federal  Credit  Reform  Act  of 
1990,  deeper  than  can  be  provided  by  a 
loan  guarantee. 

a.  Loan  guarantees,  by  removing  part 
or  all  of  the  credit  risk  of  a  transaction, 
change  the  allocation  of  economic 
resources.  Loan  guarantees  may  make 
credit  available  when  private  financial 
sources  would  not  otherwise  do  so,  or 
they  may  allocate  credit  to  borrowers 
under  more  favorable  terms  than  would 
otherwise  be  granted.  This  reallocation 
of  credit  may  impose  a  cost  on  the 
Government  and/or  the  economy. 

b.  Direct  loans  usually  offer  borrowers 
lower  interest  rates  and  longer  loan 
maturities  than  are  available  from 
private  financial  sources,  even  with  a 
guarantee.  The  use  of  direct  loans, 
however,  may  displace  private  financial 
sources  and  increase  the  possibility  that 
the  terms  and  conditions  on  which 
Federal  credit  assistance  is  offered  will 
not  reflect  changes  in  financial  market 
conditions.  The  costs  on  the 
Government  and  the  economy  are 
therefore  likely  to  be  greater. 

c.  Direct  or  indirect  guarantees  of  tax- 
exempt  obHgations  are  expressly 
prohibited  under  section  149(b)  of  the 
Internal  Revenue  Code.  This  prohibition 
is  justified  because  guarantees  of  tax- 
exempt  obligations  are  an  inefficient 
way  of  allocating  Federal  credit. 
Assistance  to  the  borrower,  through  the 
tax  exemption  and  the  guarantee, 
provides  interest  savings  to  the 
borrower  that  are  smaller  than  the  tax 
revenue  loss  to  the  Government.  Thus, 
the  cost  to  the  taxpayer  is  greater  than 
the  benefit  to  the  borrower. 

d.  To  preclude  the  possibility  that 
Federal  agencies  will  guarantee  tax- 
exempt  obligations,  either  directly  or 


indirectly,  agencies  will:  (1)  Not 
guarantee  federally  tax-exempt 
obligations;  (2)  not  subordinate  direct 
loans  to  tax-exempt  obligations;  (3) 
provide  that  effective  subordination  of  a 
guaranteed  loan  to  tax-exempt 
obligations  will  render  the  guarantee 
void;  (4)  prohibit  use  of  a  Federal 
guarantee  as  collateral  to  secure  a  tax- 
exempt  obligation;  (5)  prohibit  Federal 
guarantees  of  loans  funded  by  tax- 
exempt  obligations;  and  (6)  prohibit  the 
linkage  of  Federal  guarantees  with  tax- 
exempt  obligations. 

e.  Where  a  large  degree  of  subsidy  is 
justified,  comparable  to  that  which 
would  be  provided  by  guaranteed  tax- 
exempt  obligations,  agencies  should 
consider  the  use  of  direct  loans. 

3.  Financial  Standards 

In  accordance  with  the  Federal  Credit 
Reform  Act  of  1990,  agencies  must 
analyze  and  control  the  risk  and  cost  of 
their  programs.  Toward  this  end,  they 
must  maintain  adequate  loan  records, 
and  develop  statistical  models 
predictive  of  defaults  and  other 
deviations  from  loan  contracts. 
Agencies  are  required  to  estimate 
subsidy  costs  and  to  obtain  budget 
authority  to  cover  such  costs  before 
obligating  direct  loans  and  committing 
loan  guarantees.  Specific  instructions  for 
budget  justification  under  the  Act  are 
provided  in  OMB  Circular  No.  A-11.  and 
instructions  for  budget  execution  are 
provided  in  OMB  Circular  No.  A-34. 

Agencies  shall  follow  sound  financial 
practices  in  the  design  and 
administration  of  their  credit  programs. 
Where  program  objectives  cannot  be 
achieved  while  following  sound 
financial  practices,  the  cost  of  these 
deviations  shall  be  justified  in  agency 
budget  submissions  in  comparison  with 
expected  benefits.  Unless  such  a  waiver 
is  justified,  agencies  should  follow  the 
practices  discussed  below. 

a.  Lenders  and  borrowers  who 
participate  in  Federal  credit  programs 
should  have  a  substantial  stake  in  full 
repayment  in  accordance  with  the  loan 
contract. 

(1)  Private  lenders  who  extend  credit 
that  is  guaranteed  by  the  Government 
should  bear  at  least  20  percent  of  the 
loss  from  any  default.  Loan  guarantees 
that  cover  100  percent  of  credit  risk 
encourage  private  lenders  to  exercise 
less  caution  than  they  otherwise  would 
in  evaluating  loan  requests  from 
guaranteed  borrowers.  The  level  of 
guarantee  should  be  no  more  than 
necessary  to  achieve  program  purposes. 
Borrowers  who  are  deemed  to  pose  li'ss 
of  a  risk  should  receive  a  lower 
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guarantee  as  a  percentage  of  the  total 
loan  amount 

(2)  Borrowere  should  have  an  equity 
interest  in  any  asset  being  financed  with 
the  credit  assistance,  and  business 
borrowers  should  have  substantial 
capitel  or  equity  at  risk  in  their  business 
(see  section  in-A.3.(b)  for  additional 
discussion). 

b.  Interest  and  fees  on  direct  loans 
and  fees  on  loan  guarantees  should  be 
set  by  reference  to  the  cost  to  the 
Government  of  making  the  direct  loan  or 
loan  guarantee  and  should  be  reviewed 
at  least  annually. 

(1)  These  charges  shall  be  at  levels 
sufficiently  high  to  cover  the 
Government's  total  cost  of  making  the 
loan  or  guarantee,  including  extension 
servicing,  collection,  and  default  costs. 

(2)  When  charging  interest  and/or 
fees  at  such  levels  is  statutorily 
prohibited  or  an  agency  considers  it 
inconsistent  with  program  objectives, 
the  difference  should  be  justified  in 
relation  to  benefits,  and  the  agency  must 
request  a  subsidy  appropriation  for  the 
amount  of  costs  no*  covered  in 
accordance  with  the  Federal  Credit 
Reform  Act  of  1990. 

(3)  Riskier  borrowers  should  be 
charged  more  than  those  who  pose  less 
risk  in  order  to  encourage  such 
borrowers  to  take  actions  to  reduce  the 
risk  they  pose  to  the  Government. 

c.  Contractual  agreements  should 
include  all  covenants  and  restrictions 
(e.g..  liabihty  insurance)  necessary  to 
protect  the  Federal  Government's 
interest. 

(1)  Maturities  on  loans  should  be 
shorter  than  the  estimated  useful 
economic  Ufe  of  any  assets  financed. 

(2)  The  Government's  claims  on  assets 
should  not  be  subordinated  to  the  claims 
of  other  lenders  in  the  case  of  a 
borrower's  default  on  either  a  direct 
loan  or  a  guaranteed  loan. 
Subordination  increases  the  risk  of  loss 
to  the  Government,  since  other  creditors 
have  first  claim  on  the  borrower's 
assets. 

d.  In  order  to  minimize  inadvertent 
changes  in  the  amount  of  subsidy, 
interest  rates  to  be  charged  on  direct 
loans  and  any  interest  supplements  for 
guaranteed  loans  should  be  specified  by 
reference  to  a  benchmark  market  rate  on 
Treasury  securities  rather  than  as  an 
absolute  level.  A  specific  level  of 
interest  rate  should  not  be  cited  in 
legislation  or  in  regulation  because  such 
a  rate  could  soon  become  outdated, 
unintentionally  changing  the  extent  of 
the  subsidy. 

(1)  The  benchmaric  financial  market 
instrument  should  be  a  marketable 
Treasury  security  with  a  similar 
maturity  to  the  direct  loans  being  made 


or  the  non-Federal  loans  being 
guaranteed.  When  the  rate  on  the 
Government  loan  is  intended  to  be 
different  than  the  benchmark  rate,  it 
should  be  stated  as  a  percentage  of  that 
rate.  The  benchmark  Treasury  security 
must  be  cited  specifically  in  agency 
budget  iustifications. 

(2)  Interest  rates  on  new  loans  should 
be  reviewed  at  least  quarterly  and 
adjusted  to  reflect  changes  in  the 
benchmark  into^st  rate.  Interest  rates 
may  be  either  fixed  or  floating. 

e.  Maximum  amounts  of  direct  loan 
obligations  and  loan  guarantee 
commitments  must  be  specifically 
authorized  in  advance  in  annual 
appropriations  acts. 

f  Financing  for  Federal  credit 
programs  should  be  provided  by 
Treasury  in  accordance  with  the  Federal 
Credit  Reform  Act  of  1990.  Guarantees 
of  the  timely  payment  of  100  percent  of 
the  loan  principal  and  interest  against 
all  risk  create  a  debt  obligation  that  is 
the  credit  risk  equivalent  of  a  Treasury 
security.  Accordingly,  a  Federal  agency 
other  than  the  Department  of  the 
Treasury  may  not  issue,  sell,  or 
guarantee  an  obligation  of  a  type  that  is 
ordinarily  financed  in  investment 
securities  markets,  as  determined  by  the 
Secretary  of  the  Treasury,  unless  the 
terms  of  the  obligation  provide  that  it 
may  not  be  held  by  a  person  or  entity 
other  than  the  Federal  Financing  Bank 
(FFB)  or  another  Federal  agency.  The 
Secretary  of  the  Treasury  may  waive 
this  requirement  with  respect  to 
obligations  that  the  Secretary 
determines:  (1)  Are  not  suitable  for 
investments  for  the  FFB  because  of  the 
risks  entailed  in  such  obligations;  or  (2) 
are  or  will  be  financed  in  a  manner  that 
is  least  disruptive  of  private  financial 
markets  and  institutions.  The  benefits  of 
using  the  FFB  must  not  expand  the 
degree  of  subsidy. 

g.  Loan  contracts  should  be 
standardized  where  practicable.  Private 
sector  documents  should  be  used 
whenever  possible,  especially  for  loan 
guarantees. 

5.  Implementation 

The  provisions  of  this  section  will  be 
implemented  through  the  0MB  Circular 
No.  A-19  legislative  review  process  and 
the  0MB  Circular  No.  A-11  budget 
justification  and  submission  process. 

a.  Legislation  on  credit  programs 
which  is  proposed  by  agencies,  their 
reviews  of  credit  proposals  made  by 
others,  and  their  testimony  on  credit 
submitted  under  the  OMB  Circular  No. 
A-19  legislative  review  process  should 
conform  to  the  provisions  of  this 
Circular. 


Whenever  a^ncies  propose 
provisions  or  language  not  in  conformity 
with  the  policies  of  this  Circular,  they 
will  be  required  to  request  in  writing 
that  the  Office  of  Management  and 
Budget  modify  or  waive  the  requiremenL 
Such  requests  will  identify  the 
modification(s)  or  waiver(s)  requested, 
and  also  will  state  the  reasons  for  the 
request  and  die  time  period  for  which 
the  exception  is  required.  Exceptions, 
when  allowed,  will  ordinarily  be  granted 
only  for  a  limited  time,  in  order  to  allow 
for  review  by  OMB. 

b.  In  those  cases  where  existing 
legislation,  regulations,  or  program 
policies  not  in  conformity  with  the 
policies  of  this  Circular,  agencies  will, 
every  four  years  or  more  often  at  the 
request  of  the  OMB  examiner  with 
primary  responsibility  for  the  account, 
include  in  their  annual  budget 
submission  and  justification  to  OMB 
proposed  changes  to  correct  the 
inconsistency. 

When  an  agency  does  not  deem  a 
change  in  existing  legislation, 
regulations,  or  policies  to  be  desirable,  it 
will  provide  a  separate  justification  for 
retaining  the  existing  non-ponforming 
legislation  or  policies  in  its  budget 
submission  and  justification  to  OMB 
upon  the  request  of  the  budget  examiner 

with  primary  responsibility  for  the 

account. 

c.  The  Office  of  Management  and 
Budget  will,  upon  written  request, 
provide  technical  advice  on  proposed 
credit  program  provisions  that  would  be 
exceptions  or  additions  to  the  standards 
prescribed  in  this  Circular.  This  will 
avoid  delays  and  help  to  ensure 
consistency  with  Federal  credit  policies. 

A  checklist  for  use  in  review  of 
legislative  and  budgetary  proposals  is 
included  as  appendix  B  to  this  Circular. 
Specific  model  bill  language  that 
agencies  may  use  in  developing  and 
reviewing  legislation  is  provided  in 
appendix  C. 

d.  Every  four  years,  or  more  often  at 
the  request  of  the  OMB  examiner  with 
primary  responsibility  for  the  account 
the  agency's  annual  budget  submission 
(required  by  OMB  Circular  No.  A-11. 
Section  15.2)  should  review  the  changes 
in  financial  markets  and  the  status  of 
borrowers  and  beneficiaries  to  ensure 
that  Federal  objectives  require 
continuation  of  the  credit  program,  to 
update  its  justification,  and  to 
recommend  changes  in  its  design  and 
operation  to  improve  efficiency  and 
effectiveness. 

e.  Every  four  years,  or  more  often  at 
the  request  of  the  OMB  examiner  with 
primary  responsibility  for  the  account 
the  agency's  annual  budget  submission 
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should  include  a  plan  for  periodic, 
results-oriented  program  evaluation  of 
the  effectiveness  of  the  program,  and  the 
use  of  the  results  of  relevant  program 
evaluations  and/or  other  analyses  of 
program  effectiveness  or  causes  of 
escalating  program  costs.  A  program 
evaluation  is  a  formal  assessment, 
through  objective  measurement  and 
systematic  analysis,  addressing  the 
manner  and  extent  to  which  credit 
programs  achieve  intended  objectives. 

III.  Credit  Management  and  Extension 
Policy 

A.  Credit  Extension  Policies 

1.  Applicant  Screening 

a.  Program  eligibility.  Agencies, 
including  private  lenders  in  guaranteed 
loan  programs,  shall  determine  that 
applicants  comply  with  statutory, 
regulatory,  and  administrative  eligibility 
requirements  for  loan  assistance. 
Consistent  with  program  objectives, 
borrowers  should  certify  that  they  have 
been  unable  to  obtain  credit  from 
private  sources.  Documentation  should 
be  required  as  appropriate.  In  addition, 
application  forms  must  require  the 
borrower  to  certify  the  accuracy  of 
information  being  provided  (false 
information  is  subject  to  penalties  under 
18  U.S.C.  1001). 

b.  Delinquency  on  federal  debt. 
Agencies  shall  determine  whether 
applicants  are  delinquent  on  any 
Federal  debt,  including  lax  debt. 
Agencies  must  include  a  question  on 
loan  application  forms  asking  applicants 
if  they  have  such  delinquencies.  In 
addition,  agencies,  including  guaranteed 
loan  lenders,  shall  use  the  following 
screening  tools  to  identify  delinquencies 
on  Federal  debt: 

(1)  CAiVRS.  The  Department  of 
Housing  and  Urban  Development's 
Credit  Alert  Interactive  Voice  Response 
System  (CAIVRS)  offers  direct  on-line 
access  for  mortgage  lenders  to  verify 
whether  candidates  for  Federal  Housing 
Administration  (FHA)  loans  have  any 
previous  FHA  loan  defaults.  The 
CAIVRS  data  base  is  being  expanded  to 
include  delinquent  debt  from  other 
major  credit  programs.  Other  deUnquent 
receivables,  including  tax  debt,  may 
also  be  added  to  the  data  base.  All 
credit  programs  should  use  CAIVRS  for 
loan  screening  to  ensure  applicants  are 
not  delinquent  on  Federal  debt. 

(2)  DA/VRS.  The  Department  of 
Justice's  Debt  Alert  Interactive  Voice 
Response  System  (DAIVRS)  offers  direct 
on-line  access  for  agencies  and  their 
guaranteed  loan  lenders  to  verify 
whether  applicants  have  judgment  liens 
against  their  property  for  debt  owed  to 
the  United  States. 


Processing  of  applications  should  be 
suspended  when  applicants  are 
delinquent  on  Federal  tax  or  non-tax 
debts,  including  judgment  liens  against 
property  for  a  debt  to  the  Federal 
Government.  (This  provision  does  not 
apply  to  entitlement  awards.)  Processing 
may  continue  only  when  the  debtor 
satisfactorily  resolves  the  debt  (e.g., 
pays  in  full  or  negotiates  a  new 
repayment  plan). 

c.  Credit  worthiness.  Where  credit 
worthiness  is  a  criterion  for  loan 
approval,  agencies/private  lenders  shall 
determine  that  applicants  have  the 
ability  to  repay  the  loan.  Credit  reports 
and  supplementary  data  sources,  such 
as  financial  statements  and  tax  returns, 
should  be  used  to  verify  or  determine 
employment,  income,  held  assets,  credit 
histories,  and  the  existence  of 
delinquent  Federal  debts.  To  ensure 
completeness,  credit  reports  from 
national  as  well  as  regional  credit 
bureaus  should  be  obtained. 

2.  Loan  Documentation 

Loan  origination  files  should  contain 
loan  applications,  credit  bureau  reports, 
credit  analysis,  loan  contracts,  and  other 
documents  necessary  to  conform  to 
private  sector  standards  for  that  type  of 
loan.  Accurate  and  complete 
documentation  is  critical  to  providing 
proper  servicing  to  the  debtor,  pursuing 
collection  of  delinquent  debt,  and,  in  the 
case  of  guaranteed  loans,  claims 
payment.  Additional  information  on 
documentation  requirements  is 
available  in  the  "Treasury  Financial 
Manual." 

3.  Collateral  Requirements 

For  many  types  of  loans,  the 
Government  can  reduce  its  default  risk 
and  potential  losses  through  well- 
managed  collateral  requirements. 

a.  Appraisals  of  property.  Appraisals 
of  property  serving  as  collateral  for  a 
direct  or  guaranteed  loan  must  be 
conducted  in  accordance  with  the 
following  guidelines: 

(1)  Agencies  shall  require  that  all 
appraisals  be  consistent  with  the 
"Uniform  Standards  of  Professional 
Appraisal  Practice,"  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  Agencies  shall 
prescribe  additional  appraisal  standards 
as  appropriate. 

(2)  Agencies  shall  ensure  that  all 
property  transactions  over  $100,000  have 
an  appraisal  prepared  by  a  State- 
licensed  appraiser  (except  refinancings 
with  no  cash  out).  Agencies  may 
designate  other  direct  or  guaranteed 
loans  transactions  that  also  require  the 
services  of  a  licensed  appraiser.  In 
addition,  agencies  shall  determine 


which  property  transactions,  because  of 
size  and/or  complexity,  require  the 
services  of  a  State-certified  appraiser. 

b.  Loan-to-value  ratios.  The  loan-to- 
value  (LTV)  ratio  at  origination  is  a 
critical  factor  in  reducing  defaults  and 
Government  losses.  Federal  agencies 
should  explicitly  define  and  limit  the 
LTV  ratio  in  both  direct  and  guaranteed 
loan  programs.  Agencies  should  ensure 
that  borrowers  assume  an  equity 
interest  in  an  asset  being  financed  by 
not  offering  terms  (including  the 
financing  of  closing  costs)  that  result  in 
a  loan  to  value  ratio  equal  to  or  greater 
than  100  percent.  Further,  the  loan 
maturity  should  be  shorter  than  the 
estimated  useful  economic  life  of  the 
collateral. 

c.  Liquidation  of  guaranteed  loans 
with  collateral.  Lenders  of  Federally 
guaranteed  loans  with  collateral  shall  be 
required  to  liquidate,  through  litigation  if 
necessary,  collateral  for  delinquent 
debts  before  filing  a  default  claim  for 
any  "deficiency  balance"  with  the 
guarantor. 

d.  Asset  management  standards  and 
systems.  Agencies  should  establish 
asset  management  standards  and 
systems  for  property  acquired  as  a  result 
of  direct  or  guaranteed  loan  defaults. 
Agencies  should  establish  policies  and 
procedures  for  the  acquisition, 
management,  and  disposal  of  such 
property.  Inventory  management 
systems  should  be  established  to  track 
all  costs,  including  contractual  costs  of 
maintaining  and  selling  property. 
Inventory  management  systems  should 
also  generate  management  reports, 
provide  corrtrols  and  monitoring 
capabilities,  and  summarize  information 
for  the  Office  and  Management  and 
Budget  and  the  Department  of  the 
Treasury. 

B.  Management  of  Guaranteed  Loan 
Lenders  and  Servicers 

1.  Certification  for  Participation 

a.  Criteria  for  participation.  Agencies 
should  establish  and  publish  in  the 
Federal  Register  specific  eligibility 
criteria  for  lender  participation  in 
Federal  guaranteed  loan  programs. 
These  criteria  should  include: 

(1)  Requirements  that  the  lender  is  not 
currently  debarred/suspended  from 
participation  in  a  Government  contract 
or  delinquent  on  a  Government  debt; 

(2)  Qualification  requirements  for 
principal  officers  and  staff  of  the  lender: 

(3)  Where  appropriate  for  new  or  noij- 
regulated  lenders  or  lenders  with 
questionable  performance  under  Federal 
guarantee  programs,  fidelity/surety 
bonding  and/or  errors  and  omissions 
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insurance  with  the  Federal  Government 
as  a  loss  payee;  and 

(4)  For  lenders  not  regulated  by  a 
Federal  financial  institutions  regulatory 
agency,  financial  and  capital 
requirements,  including  minimum  net 
worth  requirements  based  on  business 
volume. 

b.  Certification  fees.  When  authorized 
to  do  so,  agencies  should  assess  non- 
refundable fees  to  defray  the  costs  of 
lender  certifications  and  certification 

reviews. 

c.  Review  of  certifications.  Agencies 
shall  review  and  document  a  lender's 
eligibility  for  continued  participation  in 
a  guaranteed  loan  program  at  least 
every  two  years.  Ideally,  these  reviews 
should  be  conducted  in  conjunction  with 
on-site  reviews  of  lender  operations  (see 
B.3.).  Lenders  not  meeting  standards  for 
continued  participation  should  be 
decertified.  In  addition  to  the 
certification  requirements  above, 
agencies  should  consider  lender 
performance  as  a  critical  factor  in 
determining  continued  eligibility  for 
participation. 

d.  Decertification.  Agencies  should 
establish  specific  procedures  to 
decertify  lenders  any  time  there  is: 

(1)  Significant  and/or  continuing  non- 
compliance with  agency  standards; 
and/or 

(2)  Failure  to  meet  financial  and 
capital  requirements  or  other  eligibility 
criteria. 

Agency  procedures  should  define  the 
process  and  establish  timetables  by 
which  decertified  lenders  can  apply  for 
reinstatement  of  certification. 

e.  Loan  servicers.  Lenders  transferring 
and/or  assigning  the  right  to  service 
guaranteed  loans  to  a  loan  servicer 
should  use  only  servicers  meeting 
applicable  performance  standards  set  by 
the  agency.  Where  applicable,  agencies 
may  adopt  servicing  standards 
established  by  a  Govenmient  Sponsored 
Enterprise  (GSE)  or  a  similar 
organization  (e.g.,  Government  National 
Mortgage  Association  for  single  family 
mortgages)  and/or  may  authorize 
lenders  to  use  those  servicers  approved 
by  an  appropriate  GSE  or  similar 
organization. 


2.  Standard  Lender  Agreements 

Agencies  should  develop  agreements 
with  lenders  that  incorporate  general 
participation  requirements,  performance 
standards,  and  other  applicable 
requirements.  Agencies  should  adopt 
standard  lender  agreements  prepared  by 
the  Federal  Credit  Policy  Working 
Croup.  Agencies  are  encouraged,  where 
not  prohibited  by  authorizing  legislation, 
to  set  a  fixed  duration  for  the  lender 
agreement  to  ensure  a  formal  review  of 


the  lender's  eligibility  for  continued 
participation  in  the  program. 

a.  Genera!  participation  requirements. 
Lender  agreements  should  include: 

(1)  Requirements  for  lender 
participation,  including  certification, 
certification  reviews,  and  decertification 
(see  section  1.,  above); 

(2)  Agency  and  lender  responsibilities 
for  sharing  the  risk  of  loan  defaults  (see 
section  n.3.(a)(l)):  and.  where  feasible. 

(3)  Maximum  delinquency,  default, 
and  claim  rates  fo^  lenders,  taking  into 
account  individual  program 
characteristics. 

b.  Performance  standards.  Agencies 
should  include  due  diligence 
requirements  for  originating,  servicing, 
and  collecting  loans  in  their  lender 
agreements.  This  may  be  accomplished 
by  referencing  agency  regulations  or 
guidelines.  Examples  of  due  diligence 
standards  include  collection  procedures 
for  past  due  accounts,  delinquent  debtor 
counseling  procedures,  and  litigation  to 
enforce  loan  contracts.  Agencies  should 
ensure,  through  the  claims  review 
process,  that  lenders  have  met  these 
standards  prior  to  making  a  claims 
payment.  Agencies  should  reduce  claim 
amounts  or  reject  claims  for  lender  non- 
performance. 

c.  Reporting  requirements.  Credit 
agencies  require  certain  data  to  monitor 
the  health  of  their  guaranteed  loan 
portfolios,  track  and  evaluate  lender 
performance,  and  satisfy  OMB, 
Treasury,  and  other  reporting 
requirements.  Examples  of  these  data 
include: 

(1)  Activity  Indicators— number  and 
amount  of  outstanding  guaranteed  loans 
at  the  beginning  and  end  of  the  reporting 
period  and  the  agency  share  of  the  risk; 
number  and  amount  of  guaranteed  loans 
made  during  the  reporting  period;  and 
number  and  amount  of  guaranteed  loans 
terminated  during  the  period. 

(2)  Status  Indicators — an  aging 
schedule  showing  the  number  and 
amount  of  past  due  loans  by  31-60  days, 
61-90  days.  91-180  days,  and  more  than 
181  days;  and  the  number  and  amount  of 
loans  in  foreclosure  or  liquidation  (when 
the  lender  is  responsible  for  such 
activities). 

Agencies  may  have  several  sources 
for  such  data,  but  some  or  all  of  the 
information  may  best  be  obtained  from 
lenders  and  servicers.  Lender 
agreements  should  identify  needed 
information  to  be  provided  on  a 
quarterly  basis  (or  other  reporting 
period  based  on  the  level  of  lending  and 
payment  activity). 

d.  Loan  servicers.  Lender  agreements 
must  specify  that  loan  servicers  must 
meet  applicable  participation 
requirements  and  performance 


standards.  The  agreement  should  also 
specify  that  servicers  acquiring  loans 
must  provide  any  information  necessary 
for  the  lender  to  comply  with  reporting 
requirements  to  the  agency.  Servicers 
may  not  resell  the  loans  except  to 
qualified  servicers. 

3.  Lender  and  Servicer  Reviews 

To  evaluate  and  enforce  lender  and 
servicer  performance,  agencies  should 
conduct  on-site  reviews.  Agencies 
should  summarize  review  findings  in 
written  reports  with  recommended 
corrective  actions  and  submit  them  to 
agency  review  boards  (see  section  I.4.). 

Reviews  should  be  conducted 
biennially  where  possible;  however, 
agencies  should  conduct  annual  on-site 
reviews  for  all  lenders  and  servicers 
with  substantial  loan  volume  or  whose: 

a.  Financial  performance  measures 
indicate  a  deterioration  in  their 
guaranteed  loan  portfohos; 

b.  Portfolio  has  a  high  level  of  defaults 
for  guaranteed  loans  less  than  one  year 

old; 

a.  Accounting  and  financial  reporting 
systems.  Agencies  shall  establish 
accounting  and  financial  reporting 
systems  to  meet  the  standards  provided 
in  this  Circular,  OMB  Circular  No.  A- 
127.  "Financial  Management  Systems." 
and  other  government-wide 
requiremenU.  These  systems  shall  be 
capable  of  accounting  for  obligations 
and  outlays  and  should  meet  the 
reporting  requirements  of  OMB  and 
Treasury,  including  those  associated 
with  the  Federal  Credit  Reform  Act  of 
1990. 

b.  Agency  reports.  Comprehensive 
reports  on  the  status  of  loan  portfolios 
and  receivables  shall  be  used  to 
evaluate  management  effectiveness. 
Agencies  shall  prepare,  in  accordance 
with  the  CFOs  Act  and  OMB  guidance, 
annual  financial  statements  which 
include  loan  programs  and  other 
receivables-  The  Office  of  Inspector 
General,  or  an  independent  external 
auditor  should  audit  agency  financial 
statements  annually. 

Agency  reports  and  financial 
statements  shall  be  consistent  or 
reconcilable  with  amounts  reported  in 
the  agency's  budget  submission  to  OMB 
and  in  Treasury  SF  220-8.  "Report  on 
Guaranteed  Loans,"  and  SF  220-^, 
"Report  on  Accounts  and  Loans 
Receivable  Due  from  the  Public." 
Agencies  shall  submit  a  year-end 
certification  statement  signed  by  the 
head  of  the  department  or  agency  or  an 
appropriate  designee  that  the  SF  220-0 
submission  is  accurate  and  consistent 
with  the  agency  accounting  agencies 
should  establish  penalties  for  more 
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serious  and  frequent  offenses.  Penalties 
may  include  loss  of  guarantees, 
reprimands,  probation,  suspension,  and 
decertification. 

IV.  Managiiig  tbe  Federal  Government's 
Receivables 

The  Government  must  service  and 
collect  debts,  including  defaulted 
guaranteed  loans  acquired  by  the 
Government,  in  a  manner  that  best 
protects  the  value  of  the  Government's 
assets.  Mechanisms  must  be  in  place  to 
collect  and  record  payments  and 
provide  sufficient  accounting  and 
management  information  for  effective 
stewardship.  These  servicing  activities 
can  be  carried  out  by  the  agency,  or 
obtained  through  a  cross-servicing 
arrangement  with  another  agency  or  a 
contract  with  a  private  sector  firm. 
Under  certain  conditions,  it  may  be 
advantageous  to  sell  loans  or  other 
debts  and  transfer  servicing  and 
collection  responsibilities  to  the  private 
sector. 

1.  Accounting  and  Financial  Reporting 

a.  Accounting  and  Financial  Reporting 
Systems 

Agencies  shall  establish  accounting 
and  financial  reporting  systems  to  meet 
the  standards  provided  in  this  Circular, 
OMB  Circular  No.  A-127,  "Financial 
Management  Systems,"  and  other 
government-wide  requirements.  These 
systems  shall  be  capable  of  accounting 
for  obligations  and  outlays  and  should 
meet  the  reporting  requirements  of  OMB 
and  Treasury,  including  those 
associated  with  the  Federal  Credit 
Reform  Act  of  1990. 

b.  Agency  Reports 

Comprehensive  reports  on  the  status 
of  loan  portfolios  and  receivables  shall 
be  used  to  evaluate  management 
effectiveness.  Agencies  shall  prepare,  in 
accordance  with  the  CFOs  Act  and 
OMB  guidance,  annual  financial 
statements  which  include  loan  programs 
and  other  receivables.  The  Office  of 
Inspector  General,  an  independent 
external  auditor,  and/or  the  General 
Accounting  Office  should  audit  agency 
financial  statements  annually. 

Agency  reports  and  financial 
statements  shall  be  consistent  or 
reconcilable  with  amounts  reported  in 
the  agency's  budget  submission  to  OMB 
and  in  Treasury  SF  220-8,  "Report  on 
Guaranteed  Loans,"  and  SF  220-fl. 
"Report  on  Accounts  and  Loans 
Receivable  Due  from  the  Public." 
Agencies  shall  submit  a  year-end 
certification  statement  signed  by  the 
head  of  the  department  or  agency  or  an 
appropri.ite  designee  that  the  SF  220-9 


submission  is  accurate  and  consistent 
with  the  agency  accounting  systems. 

2.  Loan  Servicing  Requirements 

Agency  servicing  requirements, 
whether  performed  in-house  or  obtained 
from  another  agency  or  private  sector 
firm,  must  meet  the  standards  described 
below. 

a.  Documentation 

Approved  loan  files  (or  other  systems 
of  records)  shall  contain  adequate  and 
up-to-date  information  refiecting 
payment  history,  including  occurrences 
of  delinquencies  and  defaults,  and  any 
subsequent  loan  actions  which  result  in 
payment  deferrals,  refinancing,  or 
rescheduling. 

b.  Billing  and  Collections 

Agencies  shall  ensure  that  there  is 
routine  invoicing  of  payments. 
Borrowers  should  be  encouraged  to  use 
pre-authorized  debits  when  making 
payments.  Agencies  shall  ensure  that 
efficient  mechanisms  are  in  place  to 
collect  and  record  payments.  Agencies 
shall  develop  and  implement  plans  to 
automate  the  servicing  of  portfolios. 

c.  Escrow  Accounts 

Agency  servicing  systems  must 
process  tax  and  insurance  deposits  and 
payments  for  housing  and  other  long- 
term  real  estate  loans  through  an  escrow 
account.  These  systems  must  also  be 
capable  of  analyzing  escrow  balances  to 
adjust  required  deposit  amounts  and 
prevent  deficiencies. 

d.  Referring  Account  Information  to 
Credit  Reporting  Agencies 

Agencies  must  have  adequate 
accounting  systems  to  identify  and  refer 
debts  to  a  credit  bureau  in  accordance 
with  the  Debt  Collection  Act  of  1982,  as 
amended.  Agencies  shall  refer  to  credit 
bureaus: 

(1)  All  non-tariff  and  non-tax 
consumer  accounts  with  delinquent 
payments  in  excess  of  $100;  and 

(2)  All  commercial  accounts  (current 
and  delinquent)  in  excess  of  $100. 

3.  Loan  Asset  Sales  and  Prepayment 
Programs 

a.  Loan  Asset  Sales  Programs 

Loan  asset  sales  may  be  undertaken 
to: 

(1)  Improve  credit  management 
Improvement  in  the  management  and 
performance  of  loan  portfolios,  including 
better  loan  origination,  documentation, 
and  servicing:  and 

(2)  Realize  administrative  savings. 
Net  reduction  of  agency  resource  needs 
by  transferring  servicing  and  collection 
functions  to  the  private  sector. 


b.  Prepayment  Programs 

Agencies  shall  initiate  prepayment 
programs  when  statutorily  mandated. 
Other  prepayment  programs  may  not  be 
initiated  without  the  approval  of  OMB 
and  Treasury.  Delinquent  borrowers 
may  participate  in  a  prepayment 
program  only  if  past  due  principal, 
interest,  and  charges  are  paid  in  full 
prior  to  their  request  to  prepay  the 
balance  owed. 

c.  Financial  Advisor    . 

A  financial  advisor  shall  be  engaged 
by  the  agency  to  conduct  a  portfolio    . 
valuation  and  compare  pricing  options 
for  a  prepayment  program  or  loan  asset 
sale.  Based  on  the  financial  advisor's 
report,  the  agency  shall  develop  a 
program  and  schedule  which  must 
include  an  analysis  of  the  pricing  option 
offered.  The  proposed  price  must  be 
carefully  set  to  avoid  undue  cosi  to  the 
Government  or  additional  subsidy  to  the 
borrower.  Any  additional  subsidy  will 
require  budget  authority,  which  must  be 
appropriated  or  otherwise  made 
available.  Prior  to  any  offering,  agencies 
shall  submit  their  plans  and  proposed 
pricing  to  OMB  and  Treasury  for  review 
and  approval. 

d.  Loan  Asset  Sales  Guidelines 

Guidelines  for  loan  asset  sales  and 
prepayment  programs  have  been 
established  to  ensure  that  agencies  meet 
the  pohcy  requirements  of  this  Circular 
(see  the  credit  supplement  to  the 
"Treasury  Financial  Manual").  The 
agency  shall  consult  with  OMB  and 
Treasury  throughout  the  sales/ 
prepayment  process  to  ensure 
consistency  with  policy  and  guidelines. 

V.  Delinquent  Debt  Collection 

Agencies  shall  have  a  fair  but 
aggressive  program  to  recover 
delinquent  debt,  including  defaulted 
guaranteed  loans  acquired  by  the 
Federal  Government.  Each  agency  will 
establish  a  collection  strategy  consistent 
with  its  statutory  program  authority  that 
seeks  to  return  the  debtor  to  a  current 
payment  status  or,  failing  that,  maximize 
the  collections  that  can  be  realized. 

1.  Standards  for  Defining  Delinquent 
and  Defaulted  Debt 

a.  Direct  Loans 

Agencies  shall  consider  a  direct  loan 
account  to  be  delinquent  when  an 
agreed-upon  payment  is  past  due  30 
days  or  more,  or  is  not  paid  in 
accordance  with  an  existing  payment 
agreement. 
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b.  Guaranteed  Loans 

Loans  guaranteed  or  insured  by  the 
Federal  Government  are  in  default  when 
the  borrower  breaches  the  loan 
agreement  with  the  private  sector 
lender.  It  becomes  a  default  to  the 
Federal  Government  when  the 
guaranteeing  Federal  agency 
repurchases  the  loan  or  pays 
reinsurance  on  the  loan.  The 
repurchased  default  becomes  a 
receivable  and  is  subject  to  the  debt 
collection  provisions  of  this  Circular. 

c.  Other  Debt 
Overpayments  to  contractors. 

grantees,  employees,  and  beneficiaries; 
fines;  penalties;  and  other  debts  are 
delinquent  when  the  debtor  does  not 
pay  or  resolve  the  debt  within  30  days  of 
the  due  date  or  30  days  after  the 
notification  of  the  debt  is  mailed  to  the 
debtor,  and  has  elected  not  to  exercise 
any  available  appeals  or  has  exhausted 
all  agency  appeal  processes. 

2.  Collection  Strategy  for  Delinquent 
Debt 


Agencies  shall  establish  an  accurate 
and  timely  reporting  system  to  notify 
collection  staff  when  a  receivable 
becomes  delinquent.  Each  agency  shall 
develop  a  systematic  process  for  the 
collection  of  identified  delinquent 
accounts.  Collection  strategies  should 
take  advantage  of  the  full  range  of 
available  techniques  while  recognizing 
program  needs  and  statutory  authority. 

3.  Collection  Techniques 

a.  Counseling  Delinquent  Debtors 

Agencies  should  contact  in  person  or 
by  telephone  a  debtor  (including  co- 
borrowers  and  personal  guarantors)  as 
soon  as  the  account  becomes 
delinquent.  This  initial  contact  should 
be  used  to  determine  the  nature  of  the 
delinquency,  and  the  follow-up 
necessary  to  return  the  account  to  a 
current  status  or  to  protect  the  interests 
of  the  Government,  especially  collateral 
securing  the  loan. 

b.  Dunning  Procedures 

If  a  debt  is  not  brought  current  after 
the  initial  contact  with  the  debtor  (or 
personal/telephone  contact  is  not 
feasible),  demand  letters  should  be  sent. 
The  number  and  frequency  of  demand 
letters  will  vary  by  size,  type,  and  age  of 
debt.  Demand  notices  shall  incorporate, 
as  appropriate,  due  process  notices  for 
referring  delinquent  accounts  to  credit 
reporting  agencies,  initiating  Federal 
salary  offset,  referring  accounts  to  the 
Internal  Revenue  Service  for  tax  refund 
offset,  and  referring  debt  to  legal 
counsel  for  litigation. 


c.  Rescheduling  Loans 

Rescheduling  changes  the  original 
terms  of  the  debt  to  provide  a 
repayment  plan  that  reflects  the 
borrower's  current  financial  position. 
Agencies  shall  permit  rescheduling  of 
payments  only  when  it  is  in  the  best 
interest  of  the  Government  and  the 
agency  has  determined  that  recovery  of 
all  or  a  portion  of  the  amount  owed  is 
reasonably  assured.  Loan  modifications 
with  additional  cost  to  the  Government 
not  included  in  the  original  subsidy 
estimate  will  require  additional  budget 
authority. 

d.  Administrative  Offset 

Agencies  may  collect  delinquent  debt 
by  offsetting  payments  due  to  the  debtor 
under  other  Federal  loans,  grants, 
contracts,  or  payments.  Offsets  can  be 
applied  by  the  agency  owed  the 
delinquent  debt,  or  by  other  agencies 
upon  request  of  the  agency  to  which  the 
^delinquent  debt  is  owed. 

(1)  Agencies  shall  implement 
administrative  offset  in  accordance  with 
the  Federal  Claims  Collection 
Standards.  4  CFR  102.3.^..  FAR  subpart 
32.6.,  and  implementing  agency 
regulations.  Administrative  offset 
against  State  and  local  governments  is 
permitted  under  common  law. 

(2)  Agencies  may  not  attempt  to  offset 
a  contract  if  the  contract  is  being 
adjudicated  under  the  Contract  Disputes 
Act  (CDA)  or  Federal  Acquisition 
Regulations,  subpart  32.6.  Once  such  a 
contract  has  been  adjudicated  imder  the 
CDA.  then  offsets  under  the  Debt 
Collection  Act  may  be  initiated  for  any 
balance  of  funds  still  owed  the 
contractor.  This  does  not  preclude  an 
agency  from  offsetting  non-disputed 
contracts  of  a  contractor  involved  in  a 
CDA  adjudication. 

(3)  Grants,  cooperative  agreements,  or 
contracts  which  are  paid  in  advance 
(e.g..  payment  is  made  in  advance  of 
performance  or  before  costs  are 
incurred)  shall  not  be  subject  to  offset 
because: 

(a)  Such  payments  do  not  constitute  a 
"Government  debt";  and 

(b)  Offsets  could  have  the  effect  of 
defeating  or  interfering  with  the 
purposes  of  the  payment. 

(4)  Offsets  may  be  attempted  where 
funds  are  paid  out  to  the  recipient  on  a 
reimbursement  basis  and  the  recipient 
has  already  satisfied  the  program 
requirements.  Reimbursable  payments 
due  may  be  offset  because  they  clearly 
represent  a  Government  debt,  at  least  to 
the  extent  of  the  particular 
reimbursement.  Agencies  may  consider 
converting  a  problem  recipient  with  a 
history  of  poor  performance  to 


reimbursable  payments  in  anticipation 
of  a  future  need  to  effect  an  pffset. 

e.  Collection  Agencies 

(1)  Agencies  may  use  collection 
agencies  at  any  time  after  the  account 
becomes  delinquent  (including  defaulted 
guaranteed  loans  purchased  by  the 
Federal  Government).  However,  all 
accounts  that  are  six  months  or  more 
past  due  must  be  turned  over  to  a 
collection  contractor  unless  the 
accounts  have  been  referred  to  an 
internal  workout  group  or  for  tax  refund 
offset,  are  eligible  for  the  Federal  salary 
or  administrative  offset  programs,  or  are 
in  litigation. 

(2)  Agencies  shall  add  the  estimated 
cost  of  collection  contractor  contingency 
fees  to  the  amount  of  the  debt  before 
referral  to  the  contractor.  Actual  fees 
paid  will  be  based  on  the  amount 
collected,  if  any. 


f.  Federal  Employee  Salary  Offset 

The  salaries  of  Federal  employees 
who  are  delinquent  on  debts  to  the 
Government  (including  individuals  who 
are  personally  liable  for  the  debts  of 
partnerships  and  corporations,  and  who 
can  be  identified  by  SSN)  may  be  offset 
to  recover  the  amount  owed.  Agencies 
shall  make  arrangements  for  annual 
matching  of  their  delinquent  debtor  files 
against  the  employ-ment  rosters 
maintained  by  the  Office  of  Personnel 
Management,  the  Department  of 
Defense,  and  other  Federal  employers, 
such  as  the  legislative  and  judicial 
branches.  Employees  who  do  not  repay 
in  full,  enter  into  repayment  agreements, 
or  otherwise  resolve  delinquent  debts 
after  notification,  will  have  their  salaries 
offset. 

(1)  Under  the  Debt  Collection  Act  of 
1982,  as  amended,  up  to  15  percent  of  an 
employee's  disposable  pay  may  be 
offset  each  pay  period. 

(2)  Agencies  have  the  option  of 
referring  delinquent  Federal  employee 
accounts  to  the  Department  of  Justice  to 
effect  offset  on  a  default  judgment  in  ^ 
accordance  with  section  124  of  Public 
Law  97-276.  This  provision  allows 
collection  of  25  percent  of  salary  after  a 
judgment  is  obtained. 

g.  Tax  Refund  Offset 

tax  refund  offset  authority  requires 
agencies  to  recover  delinquent  debt  by 
offsetting  tax  refunds  due  the  delinquent 
debtor  (either  individuals  or 
corporations).  Delinquent  debtors  will 
be  notified  of  the  planned  referral  of 
their  accounts  to  the  IRS  an4  be  given 
the  opportunity  to  dispute  or  resolve  the 
debt.  All  delinquent  accounts  not 
resolved  must  be  referred  annually  to 
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the  IRS  for  tax  refund  offset  in 
accordance  with  guidance  provided  by 
0MB  and  the  Department  of  the 
Treasury. 

h.  Referral  for  Litigation 

Agencies  shall  refer  delinquent 
accounts  to  the  Department  of  justice,  or 
use  other  litigation  authority  that  may 
be  available,  as  soon  as  there  is 
sufficient  reason  to  conclude  that  full  or 
partial  recovery  of  the  debt  can  best  be 
achieved  through  litigation.  If  the  debtor 
does  not  come  forward  with  a  voluntary 
payment,  a  suit  shall  promptly  be 
initiated. 

(1)  In  consultation  with  the 
Department  of  Justice,  agencies  shall 
establish  a  system  to  account  for: 

(a)  Claims  referred  to  Justice;  and 

[b]  Claims  closed  by  Justice  and 
returned  to  agencies. 

(2)  Agencies  shall  participate  in  the 
Department  of  Justice  private  counsel 
program  by  identifying  and  accelerating 
claim  referrals  to  those  districts  where 
the  Department  contracts  with  private 
law  firms. 

4.  Interest,  Penalties,  and  "' 

Administrative  Costs 

a.  Policy 

Except  where  applicable  statutes, 
regulations,  loan  agreements,  or 
contracts  prohibit  or  explicitly  set  such 
charges  (and  certain  other  exemptions 
under  4  CFR  102).  agencies  shall: 

(1)  Assess  interest,  penalties,  and 
administrative  costs  on  outstanding 
delinquent  debt  in  accordance  with  4 
CFR  102,  including  a  notification 
procedure  to  inform  debtors  of 
impending  charges;  and 

(2)  Calculate  interest  and  penalty 
charges  against  the  total  liabihty  to  the 
Federal  Government  incurred  through 
the  delinquency.  Agencies  may  apply 
interest  to  unpaid  interest,  penalties, 
and  administrative  charges,  if  any.  when 
these  costs  have  been  added  to  the  loan 
principal  under  a  rescheduling 
agreement. 

b.  Interest 

(1)  Interest  shall  accrue  from  the  date 
on  which  notice  of  the  debt  and  interest 
charges  is  mailed  or  delivered  to  the 
debtor.  The  minimum  annual  rate  of 
interest  that  agencies  shall  charge  is  the 
current  cost  of  funds  to  the  U.S. 
Treasury. 

(2)  Agencies  must  adjust  the  interest 
rate  on  delinquent  debt  to  conform  with 
the  rate  established  by  a  U.S.  Court 
when  a  judgment  has  been  obtained. 

c.  Penalties 

Agencies  shall  assess  a  penalty 
charge,  not  to  exceed  six  percent  a  year. 


on  any  portion  of  a  debt  that  is 
delinquent.  •• 

d.  Administrative  Costs 

(1)  Administrative  costs  include  both 
the  direct  and  indirect  costs  inclined  in 
collecting  debts  from  the  time  they 
become  delinquent  until  the  time 
collections  are  made  or  agency 
collection  efforts  cease.  There  is  no 
statutory  authority  to  recover  costs 
incurred  prior  to  an  account  becoming 
delinquent.  Calculation  of 
administrative  costs  should  be  based  on 
actual  costs  incurred  or  upon  an 
analysis  establishing  an  average  of 
additional  costs  incurred  by  the  agency. 

(2)  For  those  accounts  that  are 
successfully  litigated,  costs  to  litigate 
the  case  by  the  Department  of  Justice 
will  be  determined  by  the  courts  at  the 
time  of  judgment  and  added  to  the 
judgment  amount. 

5.  Write-Off  and  Chse-Out  Procedures 

Effective  write-off  and  close-out 
procedures  ensure  proper  accounting  for 
the  costs  of  credit  programs,  and  allow 
management  to  focus  its  efforts  on 
delinquent  accounts  with  the  greatest 
potential  for  collection.  Agencies  shall 
develop  a  two-step  process  that: 

(1)  identifies  and  removes 
uncollectible  accounts  from  the  active 
portfolio  through  write-off.  although 
collection  efforts  may  continue;  and 

(2)  Establishes  close-out  procedures 
that  result  in  the  termination  of  all 
collection  activity  and  elimination  of  the 
accounts  from  all  further  servicing. 
Agencies  shall  report  amounts  closed 
out  over  $600  to  the  IRS  as  taxable 
income  (Form  109&-G).  Amounts  less 
than  $600  may  be  reported  at  an 
agency's  discretion. 

Appeoflix  B  to  Circular  No.  A-129 

Checklist  for  Crefiit  Program  Legislation. 
Testimony,  and  Budget  Submissions 

The  following  checklist  provides 
guidelines  to  be  followed  in  reviewing 
credit  program  legislation,  testimony, 
and  budget  submissions. 

The  checklist  is  to  be  used  by 
agencies  and  0MB  in  proposing 
legislation,  reviewing  credit  proposals, 
and  preparing  testimony  on  credit.  If  the 
proposed  provisions  or  language  are  not 
in  conformity  with  the  policies  of  this 
Circular  as  listed  in  these  checklists, 
agencies  will  be  required  to  request  in 
writing  that  the  Office  of  Management 
and  Budget  modify  or  waive  the 
requirement.  Such  requests  will  identify 
the  modification(8)  or  waiver(s) 
requested,  and  also  will  state  the 
reasons  for  the  request  and  the  time 
period  for  which  the  exception  is 
required.  Exceptions,  when  allowed,  will 


ordinarily  be  granted  only  for  a  limited 
time,  in  order  to  allow  for  continuing 
review  by  0MB. 

Agencies  are  to  use  the  checklist  in 
the  budget  submission  process  for  the 
evaluation  of  existing  legislation, 
regulations,  or  program  policies.  The 
0MB  budget  examiner  with  primary 
responsibility  for  the  credit  account  will 
determine  the  use  of  this  checklist.  Use 
of  the  list  includes  review  of  changes  in 
financial  markets  and  the  status  of 
borrowers  and  beneficiaries  to  ensure 
that  Federal  objectives  require 
continuation  of  the  credit  program.  If 
these  policies  are  found  to  be  not  in 
conformity  with  the  policies  of  this 
Circular,  agencies  will  propose  changes 
to  correct  the  inconsistency  in  their 
annual  budget  submission  and 
justification  tu  0MB  and  the  Congress. 
When  an  agency  does  not  deem  a 
change  in  existing  legislation, 
regxilations,  or  policies  to  be  desirable,  it 
will  provide  a  separate  justification  for 
retaining  the  existing  non-conforming 
legislation  or  policies  in  its  budget 
submission  and  justification  to  0MB  at 
the  request  of  the  budget  examiner. 

Checklist — Federal  credit  program 
justification  should  include  the  following 
elements: 

1.  Program  title: 

2.  Form  of  Assistance  (direct  or 
guarantee): 


3.  Reason  this  form  of  assistance  was 
chosen: 

4.  Federal  objectives  of  this  program: 

5.  Reasons  why  Federal  credit 
assistance  is  the  best  means  to  achieve 
these  objectives: 

6.  Any  draft  bill  establishing  a  credit 
program  should  contain  the  following: 

•  Authorization  to  extend  direct  loans 
or  make  loan  guarantees  subject  to  the 
requirements  of  the  Federal  Credit 
Reform  Act  of  199a 

•  Authorization  and  requirement  for  a 
subsidy  appropriation. 

•  Cap  on  volume  of  obligations  or 
commitments. 

•  Terms  and  conditions  defined 
sufficiently  and  precisely  enough  to 
estimate  subsidy  rate.  (State  estimated 
subsidy  of  this  program  (rate  and  dollar 
amount].) 

•  Authorization  of  administrative 
expenses. 

7.  Describe  briefly  the  existing  and 
potential  private  sources  of  credit  (and 
type  of  institution): 

8.  Explain  reasons  why  private 
sources  of  financing  and  their  terms  and 
conditions  must  be  supplemented  and 
subsidized,  including: 
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•  To  correct  a  capital  market 
imperfection. 

•  To  subsidize  borrowers  or  other 
beneficiaries,  and/or 

•  To  encourage  certain  activities. 

9.  State  reasons  why  a  federal  credit 
subsidy  is  the  most  efficient  way  of 
providing  assistance,  how  it  provides 
assistance  in  overcoming  market 
imperfections,  and  how  it  redresses 
inadequate  private  financing. 

10.  Summarize  briefly  the  benefits 
expected  from  the  program.  Can  the 
value  of  these  benefits  (or  some  of  these 
benefits)  be  estimated  in  dollar  terms?  If 
so.  state  the  estimate  of  their  value. 
Further  information  on  conducting  cost- 
benefit  analysis  can  be  found  in  the 
forthcoming  revision  of  0MB  Circular 
No.  A-94. 

11.  Describe  the  methods  used  to 
evaluate  the  program  and  the  results  of 
evaluations  that  have  been  made. 

12.  Describe  any  elements  of  program 
design  which  encourage  and  supplement 
private  lending  activity,  such  that 
private  lending  is  displaced  to  the 
smallest  degree  possible  by  agency 
programs. 

13.  Estimate  the  expected 
administrative  (including  servicing) 
costs  of  the  credit  program  (dollar 
amounts  over  next  5  fiscal  years). 

14.  Prohibitions: 

•  Agencies  will  not  guarantee 
federally  tax-exempt  obligations  directly 
or  indirectly. 

•  Agencies  will  not  subordinate  direct 
loans  to  tax-exempt  obligations. 

15.  Financial  standards: 
Risk  sharing: 

•  Lenders  and  borrowers  share  a 
substantial  stake  in  full  repayment 
eccording  to  the  loan  contract. 

•  Private  lenders  who  extend 
Government  guaranteed  credit  bear  at 
least  20  percent  of  the  loss  from  any 
default. 

•  Borrowers  deemed  to  pose  less  of  a 
risk  receive  a  lower  guarantee  as  a 
percentage  of  the  total  loan  amount. 

•  Borrowers  have  an  equity  interest  in 
any  asset  being  financed  by  the  credit 
assistance. 

Fees  and  interest  rates: 

•  Interest  and  fees  cover,  or  at  least 
are  proportional  to.  default  and  other 
costs. 

•  Interest  rates  charged  to  borrowers 
(or  interest  supplements)  not  set  at  an 
absolute  level,  but  instead  set  by 
reference  to  the  rate  (yield)  on 
marketable  Treasury  securities  with  a 
similar  maturity  to  the  direct  loans  being 
made  or  the  non-Federal  loans  being 
guaranteed. 

•  Fees  charged  at  levels  sufficiently 
high  to  cover  the  total  administrative 
and  servicing  costs  of  the  loan 


guarantee  program  and  all  of  the 
estimated  costs  to  the  Government  of 
the  expected  default  claims  and  other 
obligations.  (If  not.  justify  difference  in 
relation  to  benefits.) 
Protecting  the  Government's  interest: 

•  Contractual  agreements  include  all 
covenants  and  restrictions  (e.g.,  liability 
insurance)  necessary  to  protect  the 
Federal  Government's  interest 

•  Maturities  on  loans  shorter  than  the 
estimated  useful  economic  life  of  any 
assets  financed. 

•  The  Government's  claims  on  assets 
not  subordinated  to  the  claim  of  other 
lenders  in  the  case  of  a  borrower's 
default. 

•  Loan  contracts  to  be  standardized 
and  private  sector  documents  used  to 
the  extent  possible.  , 

Appendix  C  to  Circular  hfo.  A-129 

Model  Bill  Language  for  Credit  Programs 


A  Bill 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled. 
That,  this  Act  may  be  cited  as  " 

AUTHORIZATION 

Sec.  2.  (1)  The  Administrator  is 
authorized  to  make  or  guarantee  loans 
to  *  *  *  (Define  eligible  applicants). 

(2)  There  are  authorized  to  be 

appropriated  $ for  the  cost  of 

direct  loan  obligations  or  loan  guarantee 
commitments  authorized  in  subsection 
(1)  for  each  of  the  fiscal  years  *  *  *  (List 
fiscal  years  for  which  authorization 
applies). 

TERMS  AND  CONDmONS 

Sec.  3.  Loans  made  or  guaranteed 
under  this  Act  will  be  on  such  terms  and 
conditions  as  the  Administrator  may 
prescribe,  except  that: 

(1)  The  Administrator  will  allow 
credit  to  any  prospective  borrower  only 
when  it  is  necessary  to  alleviate  a  credit 
market  imperfection,  or  when  it  is 
necessary  to  achieve  specified  Federal 
objectives  by  providing  a  credit  subsidy 
and  a  credit  subsidy  is  the  most  efficient 
way  to  meet  those  objectives  on  a 
borrower-by-borrower  basis. 

(2)  Loans  made  or  guaranteed  will 
provide  for  complete  amortization 

within  a  period  not  to  exceed 

years,  or percent  of  the  useful  life 

of  any  physical  asset  to  be  financed  by 
the  loan,  whichever  is  less  as 
determined  by  the  Administrator. 

(3)  No  loan  made  or  guaranteed  to  any 

one  borrower  will  exceed percent 

of  the  cost  of  the  activity  to  be  financed. 

or  $ ,  whichever  is  less,  as 

determined  by  the  Administrator. 


(4)  No  loan  guaranteed  to  any  one 
borrower  will  exceed  80%  of  the 
outstanding  principal  on  the  loan. 
Borrowers  who  are  deemed  to  pose  less 
of  a  risk  will  receive  a  lower  guarantee 
as  a  percentage  of  the  loan  amount. 

(5)  No  loan  made  or  guaranteed  will 
be  subordinated  to  another  debt 
contracted  by  the  borrower  or  to  any 
other  claims  against  the  borrower. 

(6)  No  loan  will  be  guaranteed  unless 
the  Administrator  determines  that  the 
lender  is  responsible  and  that  adequate 
provision  is  made  for  servicing  the  loan 
on  reasonable  terms  and  protecting  the 
financial  interest  of  the  United  States. 

(7)  No  loan  will  be  guaranteed  if  the 
income  from  such  loan  is  excluded  from 
gross  income  for  the  purposes  of 
Chapter  1  of  the  Internal  Revenue  Code 
of  1986.  as  amended,  or  if  the  guarantee 
provides  significant  collateral  or 
security,  as  determined  by  the 
Administrator,  for  other  obligations  the 
income  from  which  is  so  excluded. 

(8)  Direct  loans  and  interest 
supplements  on  guaranteed  loans  will 
be  at  an  interest  rate  that  is  set  by 
reference  to  a  benchmark  interest  rate 
(yield)  on  marketable  Treasury 
securities  with  a  similar  maturity  to  the 
direct  loans  being  made  or  the  non- 
Federal  loans  being  guaranteed.  The 
minimum  interest  rate  of  these  loans 

will  be  (at)  ( percent  above)  (no 

more  than percent  below)  the 

interest  rate  of  the  benchmark  financial 
instrument. 

(9)  The  minimum  interest  rates  of  new 
loans  will  be  adjusted  every  month(s) 
(weeks)  (days)  to  take  account  of 
changes  in  the  interest  rate  of  the 
benchmark  financial  instrument. 

(10)  Any  securities  of  a  type  that  is 
ordinarily  financed  in  investment 
securities  markets,  as  determined  by  the 
Secretary  of  the  Treasury,  and  that  are 
100  percent  guaranteed  by  the  program 
shall  be  financed  through  the 
Department  of  the  Treasury  as  direct 
loans,  attributable  to  the  agency. 

(11)  Fees  or  premiums  for  loan 
guarantee  or  insurance  coverage  will  be 
assessed  by  reference  to  the  cost  to  the 
Government  of  such  coverage.  The 
minimum  guarantee  fee  or  insurance 

premium  will  be  (at)  (no  more  than 

percent  below)  the  level  sufficient  to 
cover  the  agency's  costs  for 
administering  loan  guarantees  (including 
servicing)  and  paying  all  of  the 
estimated  costs  to  the  Government  of 
the  expected  default  claims  and  other 
obligations.  Loan  guarantee  fees  will  be 

reviewed  every month(s)  to  ensure 

that  the  fees  assessed  on  new  loan 
guarantees  are  at  a  level  sufficient  to 
cover  the  referenced  percentage  of  the 
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agency's  most  recent  estimates  of  its 
costs. 

(12)  Any  guarantee  will  be  conclusive 
evidence  that  said  guarantee  has  been 
properly  obtained;  that  the  underlying 
loan  qualifies  for  such  guarantee;  and 
that,  but  for  fraud  or  material 
misrepresentation  by  the  holder,  such 
guarantee  will  be  presumed  to  be  valid, 
legal,  and  enforceable. 

(13)  The  Administrator  will  prescribe 
explicit  standards  for  use  in  periodically 
assessing  the  credit  risk  of  new  and 
existing  direct  loans  or  guaranteed 
loans.  The  Administrator  must  find  that 
there  is  a  reasonable  assurance  of 
repayment  before  extending  credit 
assistance. 

(14)  New  direct  loans  may  not  be 
obligated  and  new  loan  guarantees  may 
not  be  committed  except  to  the  extent 
that  appropriations  of  budget  authority 
to  cover  their  costs  are  made  in 
advance,  as  required  in  section  504  of 
the  Federal  Credit  Reform  Act  of  1990. 

fl5)  Within  the  resources  and 
authority  available,  gross  obligations  for 
the  principal  amount  of  direct  loans 
offered  by  the  Administrator  will  not 

exceed  S- ,  or  the  amount  specified  in 

appropriations  acts  in  each  of  fiscal 
years,  *  *  *  (List  fiscal  years  for  which 
authorization  applies).  Commitments  to 
guarantee  loans  may  be  made  by  the 
Administrator  only  to  the  extent  that  the 
total  loan  principal,  any  part  of  which  is 

guaranteed,  will  not  exceed  $ ,  or  the 

amount  specifled  in  appropriations  acts 
in  each  of  fiscal  years,  *  *  *  (List  fiscal 
years  for  which  authorization  apphes). 

Payment  of  Losses 

Sec.  4(a).  If,  as  a  result  of  a  default  by 
a  borrower  under  a  guaranteed  loan, 
after  the  holder  thereof  has  made  such 
further  collection  efforts  and  instituted 
such  enforcement  proceedings  as  the 
Administrator  may  require,  the 
Administrator  determines  that  the 
holder  has  suffered  a  loss,  the 
Administrator  will  pay  to  such  holder 

percent  of  such  loss,  as  specified  in 

the  guarantee  contract.  Upon  making 
any  such  payment,  the  Administrator 
will  be  subrogated  to  all  the  rights  of  the 
recipient  of  the  payment.  The 
Administrator  will  be  entitled  to  recover 
from  the  borrower  the  amount  of  any 
payments  made  pursuant  to  any 
guarantee  entered  into  under  this  Act.' 

(b)  The  Attorney  General  will  take 
such  action  as  may  be  appropriate  to 
enforce  any  nght  accruing  to  the  United 
States  as  a  result  of  the  issuance  of  any 
guarantee  under  this  Act. 

(c)  Nothing  in  this  section  will  be 
construed  to  preclude  any  forbearance 
for  the  benefit  of  the  borrower  which 
may  be  agreed  upon  by  the  parties  to  the 


guaranteed  loan  and  approved  by  the 
Administrator,  provided  that  budget 
authority  for  any  resulting  subsidy  costs 
as  defined  under  the  Federal  Credit 
Reform  Act  of  1990  is  available, 
(d)  Notwithstanding  any  other 
provision  of  law  relating  to  the 
acquisition,  handling,  or  disposal  of 
property  by  the  United  States,  the 
Administrator  will  have  the  right  in  his 
discretion  to  complete,  recondition, 
reconstruct,  renovate,  repair,  maintain, 
operate,  or  sell  any  property  acquired  by 
him  pursuant  to  the  provisions  of  this 
Act. 

Agreement  for  Participation  in  Single 
Family  Housing  Guaranteed /Insured 
Loan  Programs  of  the  United  States 
Government 

Introduction 

The  purpose  of  this  Agreement  is  to 
establish  the  Lender  as  an  approved 
originator,  servicer,  or  holder  of  single 
family  housing  loans  for  the  Agency, 
and  to  provide  general  terms  and 
conditions  for  originating  and  servicing 
such  loans. 
Agency/Department  ("Agency"): 


Address: 

Participating  Lender  ("Lender"): 

Tax  Identification  Number: 

Home  Office  Address: 

Telephone  Number  (with  area  code): 

Part  I — General  Requirements 

This  part  sets  forth  the  requirements 
for  participation  in  single  family  housing 
guaranteed/insured  loan  programs  of 
the  Federal  Government. 
Notwithstanding  any  other  provisions  of 
this  Agreement,  should  there  be  a 
conflict  between  this  Agreement  and 
any  statute  or  Agency  rule  or  regulation, 
the  latter  shall  prevail. 

A.  Duties  and  Responsibilities  of  the 
Agency 

1.  Payment  on  Claims 

The  Agency  agrees  to  make  payment 
on  its  claims  in  accordance  with  the 
terms  of  the  guarantee/insurance  and 
consistent  with  Agency  regulations. 


2.  Information  on  Regulations  and 
GuideHnes 

The  Agency  shall  provide  the  Lender 
with  a  list  of  all  regulations  and 
guidelines  that  the  Lender  is  required  to 
follow  to  be  in  compliance  with  the 
Agency's  guaranteed/insured  loan 
program.  Where  the  Lender  has  the 
authority  and  responsibility  to  perform 
acts  without  Agency  review  or  approval 
("non-supervised  acts"),  the  Agency 
shall  notify  the  Lender  of  any  significant 
changes  in  regulations  and/or  guidelines 
affecting  those  acts. 

3.  Personnel  Available  for  Consultation 

The  Agency  shall  make  personnel 
available  for  consultation  on 
interpretations  of  Agency  regulations 
and  guidelines.  The  Lender  may  consult 
with  Agency  personnel  regarding 
unusual  underwriting,  loan  closing,  loan 
servicing,  and  loan  liquidation 
questions. 

4.  Agency  Review  of  Lender  Actions 

In  conducting  reviews  of  specific 
actions  taken  by  the  Lender,  the  Agency 
shall  determine  the  propriety  of  any 
decision  made  by  the  Lender  based  on 
the  facts  available  at  the  time  the 
specified  action  was  taken.  It  is 
understood  by  the  Agency  and  intended 
by  this  Agreement  that  the  Lender  has 
the  authority  to  exercise  reasonable 
judgment  in  performing  any  non- 
supervised  act  within  its  authority. 
However,  the  Agency  reserves  the  right 
to  question  any  act  performed  or 
conclusion  drawn  by  the  Lender  which 
is  clearly  inconsistent  with  this 
Agreement  or  Agency  regulations  or 
guidelines. 

5.  Lender  Right  to  Appeal 

The  Agency  shall  provide  the  Lender 
an  opportunity  to  appeal,  in  accordance 
with  program  regulations  which  appear 
at  [CFR  citation),  adverse  actions  taken 
by  the  Agency.  Audits  performed  by  the 
Agency,  conclusions  of  the  Agency  that 
non-conformance  has  occurred,  or 
interpretations  by  the  Agency  regarding 
its  regulations  or  guidelines  are  not,  in 
and  of  themselves,  adverse  actions 
subject  to  appeal. 

B.  General  Requirements  for  the  Lender 

1.  Eligibility  to  Participate 

The  Lender,  to  be  an  approved 
participant  with  the  Agency  in  its 
guaranteed/insured  loan  program,  must 
be  a  corporation  or  other  acceptable 
legal  entity,  as  defined  by  Agency 
regulations,  with  legal  authority  to 
participate  in  the  program. 
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•  The  Agency  will  determine  whether 
the  Lender  meets  all  eligibility 
requirements  for  participation  in  the 
Agency's  guaranteed/insured  loan 

program. 

•  The  Lender  must  contmue  to  meet 


the  Agency's  lender  eligibility 
requirements  at  all  times,  as  determined 
by  the  Agency,  during  the  term  of  this 
Agreement. 

2.  Knowledge  of  Program  Requirements 
The  Lender  is  required  to  obtain  and 

keep  itself  informed  of  all  program 
regulations  and  guidelines,  including  all 
amendments  and  revisions  of  program 
requirements  and  policies. 

3.  Notification 
The  Lender  shall  immediately  notify 

the  Agency  in  wrriting  if  the  Lender 

•  Ceases  to  possess  the  minimum  net 
capital  and/or  an  acceptable  level  of 
liquidity/working  capital,  as  required 
under  this  Agreement; 

•  Becomes  insolvent; 

•  Has  filed  for  any  type  of  bankruptcy 
protection,  has  been  forced  into 
involuntary  bankruptcy,  or  has 
requested  an  assignment  for  the  benefit 
of  creditors; 

•  Has  taken  any  action  to  cease 
operations,  or  to  discontinue  servicing 
or  liquidating  any  or  all  of  its  portfolio 
guaranteed/insured  by  the  Agency; 

•  Has  changed  its  name,  location, 
address,  tax  identification  number,  or 
corporate  structure; 

•  Is  no  longer  maintaining  the  fidelity 
bond  and/or  errors  and  omissions  policy 
required  by  the  Agency; 

•  Has  become  delinquent  on  any 
Federal  debt,  or  has  been  debarred, 
suspended  or  sanctioned  in  connection 
with  its  participation  in  any  Federal 
guaranteed/insured  loan  program;  or 

•  Has  been  debarred,  suspended,  or 
sanctioned  in  accordance  with  any 
applicable  state  Hcensing  or  certification 
requirement  or  regulation. 

4.  Fmancial  Responsibilities 

The  Lender  and  its  principals  shall 
demonstrate  financial  responsibility  and 
sound  business  practices. 

•  The  Lender  shall  satisfy,  at  all 
times,  any  requirement  for  minimum  net 
capital  and/or  acceptable  level  of 
liquidity/working  capital  specified  in 
Agency  regulations. 

•  In  accordance  with  Agency 
regulations,  the  Lender  shall  maintain, 
at  all  times,  a  fidelity  bond  and/or  a 
mortgage  servicing  errors  and  omissions 
policy,  at  its  own  expense,  to  cover 
losses  incurred  as  a  result  of  dishonest, 
fraudulent  or  negligent  acts  of 
employees  or  other  parties  acting  in 
behalf  of  the  Lender.  The  amount  of 


coverage  shall  be  defined  by  Agency 
regulations.  The  Agency  shall  be  listed 
as  a  "loss  payee'  on  the  policy. 

5.  Employees 

The  Lender  shall  maintain  a  staff  that 
is  well  trained  and  experienced  in 
origination  and/or  loan  servicing 
functions,  as  necessary,  to  assure  the 
capability  of  performing  all  of  the 
supervised  and  non-supervised  acts 
within  its  authority. 

6.  Facilities 


The  Lender  shall  operate  its  facilities 
and  branch  offices  in  a  prudent  and 
businesslike  manner. 

7.  Policies 

The  Lender  is  required  to  establish 
and  maintain  adequate  written  policies 
for  loan  origination  and  servicing, 
including  plans  for  quality  control 
monitoring  of  production  and  servicing 
activities.  Plans  will  be  subject  to 
review  upon  the  request  of  the  Agency 
to  ensure  the  plans  meet  the  Agency's 
requirements. 

8.  Escrow  Accounts 
The  Lender  must  establish  separate 

mortgage  escrow  accounts,  as  required 
by  the  guaranteed/insured  loan  program 
and  by  applicable  Federal  and  State 
laws  and  regulations.  All  escrow 
accounts  must  be  fully  insured  by  the 
FDIC. 

9.  Reporting  Requirements 

The  Lender  recognizes  that  the 
Agency,  as  guarantor/insurer,  has  a 
vital  interest  in  ensuring  that  all  acts 
performed  by  the  Lender  regarding  the 
subject  loans  are  performed  in 
compliance  with  this  Agreement  and 
Agency  regulations  and  guidelines. 
Information  on  the  status  of  guaranteed/ 
insured  loans  is  necessary  for  this 
purpose,  as  well  as  to  satisfy  budget  and 
accounting  reporting  required  by  the 
Department  of  the  Treasury  and  the 
Office  of  Management  and  Budget. 

•  The  Lender  agrees  to  provide  the 
Agency  with  all  data  required  under 
Agency  regulations  and  any  additional 
information  necessary  for  the  Agency  to 
monitor  the  health  of  its  guaranteed  loan 
portfolio,  and  to  satisfy  external 
reporting  requirements.  Examples  of 
data  which  may  be  required  are: 
—The  number  and  amount  of 
guaranteed/insured  loans 
outstanding,  the  number  and  dollar 
amount  of  collections  on  loans 
outstanding  during  the  reporting 
period,  and  the  number  and  amount  of 
guaranteed/ insured  loans  made  for 
the  reporting  period; 


—An  aging  schedule  showing  the 
number  and  amount  of  past  due  loans 
in  each  of  the  following  categories:  (1) 
31-60  days.  (2)  61-«)  days.  (3)  91-180 
days,  and  (4)  over  180  days:  or 
—The  number  and  amount  of  the  past 
due  loans  rescheduled  during  the 
reporting  period. 

•  The  Lender  also  agrees  to  provide 
to  the  Agency,  as  requested  or  as 
required  by  regulation: 
—Copies  of  audited  financial 
statements,  reports  on  internal 
controls,  and  management  letters  of 
the  Lender,  which  should  be 
completed  at  least  on  an  annual  basis; 
— Copies  of  compliance  audits  or 
agreed-upon  procedures  letters 
conducted  of  any  underwriting  and/or 
servicing  function  performed  by  the 
Lender  and 
—Such  other  information  as  may  be 
required  for  the  Agency  to  property 
monitor  the  Lender's  performance. 

C.  Underwriting  Requirements 
1.  Responsibility 

The  Lender  is  responsible  for 
following  the  requirements  for 
originating,  servicing  and  collecting  all 
loans  under  the  Agency's  guaranteed/ 
insured  loan  program.  The  Agency  shall 
specify  which  actions  performed  by  the 
Lender  are  non-supervised  acts  and 
which  acts  require  the  Agency's  review 
and  approval.  Both  supervised  and  non- 
supervised  actions  must  be  performed  m 
accordance  with  the  Agency's 
regulations  or  guidelines. 
2.  Origination/Underwriting  Process 

The  Lender  shall,  in  accordance  with 
Agency  regulations  and  guidelines: 

•  Determine  if  loan  applicants  meet 
the  general  eligibiUty  requiremerits  of 
the  Agency's  guaranteed/insured  loan 

program; 

•  Determine  whether  or  not  the 
applicant  is  delinquent  on  any  Federal 
debt.  The  Lender  shall  use  credit  reports 
and  any  other  credit  history  data 
available  from  a  Federal  database  to 
ascertain  whether  the  applicant  has  a 
delinquent  Federal  debt  outstanding. 

If  the  applicant  has  a  Federal  debt 
delinquency,  the  Lender  must  suspend 
processing  of  the  application  and 
investigate  the  delinquency.  The 
investigation  requires  evaluating  the 
cause  of  the  delinquency  and  the  status 
of  the  debt  (e.g..  workout  or  judicial 
decree  pending).  In  accordance  with 
Agency  guidelines,  the  Lender  may 
resume  processing  of  the  application  if 
the  delinquency  is  resolved  and  the 
investigation  reveals  no  other  adverse 
action.  The  Lender's  underwriting 
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documentation  should  include  any 
results  from  the  investigation  process 
along  with  the  conclusions  made  by  the 
underwriter; 

•  Ensure  that  the  value  of  any 
collateral  property  or  property  to  be 
purchased  is  determined  by  a  qualified 
appraiser,  including  a  State  licensed  or 
certified  appraiser  when  required  by 
law  or  regulation;  and 

•  Underwrite  loans  after  reviewing 
and  determining  the  acceptability  of  the 
applicant's  credit  history  and  loan 
repayment  ability,  and  the  adequacy  of 
any  collateral  securing  the  loan. 

3.  Origination — Disapproval 

The  Lender  will  disapprove 
applications  where  the  applicant  does 
not  qualify  for  a  guaranteed/insured 
loan  under  the  requirements  and 
procedures  of  the  Agency. 

4.  Legal  Closing 

All  loans  guaranteed/insured  by  the 
Agency  shall  be  closed  by  attorneys, 
escrow  companies,  escrow  departments 
of  lending  institutions,  or  other  person(s) 
or  entities  skilled  and  experienced  in 
conducting  loan  closings.  The  Lender 
shall: 

•  Ensure  that  documents,  including 
the  mortgage  and  any  security 
agreements,  chattel  mortgages  or 
equivalent  documents  relating  to  it,  have 
been  properly  signed,  are  valid,  and 
contain  terms  enforceable  by  the 
Agency; 

•  Ensure  that  a  clean  and  defensible 
title  is  obtained;  that  is.  the  property  is    -■ 
free  and  clear  of  all  encumbrances  and 
liens,  unless  waived  in  writing  by  the 
Agency; 

•  Ensure  that  all  closing  documents 
required  to  be  recorded  are  recorded 
accurately,  in  the  appropriate  offices, 
and  in  a  timely  and  accurate  manner 
after  closing; 

•  Ensure  that  security  interests  are 
perfected  in  collateral  according  to 
applicable  regulatory  requirements  and 
procedures; 

•  Obtain  title  insurance  policy  or 
other  title  evidence  acceptable  to  the 
Agency,  in  accordance  with  Agency 
guidelines: 

•  Ensure  that  all  required  hazard 
insurance  is  obtained  in  accordance 
with  Agency  regulations: 

•  Collect  all  fees  and  costs  due  and 
payable  by  the  borrower  in  the  course  of 
the  loan  transaction  and  disburse 
payment  directly  to  the  parties  for 
services  rendered;  and 

•  Ensure  that  all  loan  proceeds  are 
used  as  authorized. 


D.  Servicing  Requirements 

1.  Responsibilities 

Servicing  to  be  performed  by  the 
Lender  on  Agency  guaranteed/insured 
loans  must  be  at  least  equal  in  quality  to 
that  servicing  provided  by  a  prudent 
institutional  lender  for  its  own  portfolio 
of  similar  loans  which  are  not 
guaranteed/insured  by  the  Government. 
The  Lender,  or  its  authorized  agent, 
must  take  prudent  steps  to  collect  and 
apply  loan  payments,  protect  and 
preserve  the  loan  collateral,  and 
liquidate  the  loan  if  repayment  cannot 
be  reasonably  assured  through  the  use 
of  collection  tools  or  loan  adjustments 
permissible  under  Agency  regulations  or 
guidelines.  The  Lender  shall  maintain  all 
records  required  to  document  c 
properly  service  a  mortgage. 

2.  Payments 

Payments  from  the  borrower  shall  be 
processed  upon  receipt  under  Agency 
regulations  or  guidelines,  and  include 
sufficient  escrow  premiums  for  hazard 
insurance  and  real  estate  taxes. 

3.  Insurance 

The  Lender  is  responsible  for 
maintaining  hazard  insurance  if  the 
borrower  fails  to  do  so  to  the  extent 
required  by  Agency  regulation.  The 
Lender  shall  take  all  necessary  steps,  as 
required  by  Agency  regulation,  to 
maintain  the  collateral  when  the 
borrower  fails  to  do  so. 

4.  Special  Requests 

The  Lender  shall  consider  any 
requests  for  loan  subordination,  release 
of  collateral,  or  reduction  or  temporary 
suspension  of  loan  payments,  in 
accordance  with  Agency  requirements. 

5.  Delinquent  Accounts 

The  Lender  shall  contact  and  collect 
payments  from  borrowers  who  fail  to 
make  payments  as  agreed;  assure  that 
collateral  is  maintained  and  protected: 
and  work  with  borrowers  to  arrange 
forbearance,  if  appropriate,  as  required 
by  Agency  regulations. 

6.  Serious  Default/Foreclosure 

When  a  mortgage  is  in  serious  default, 
(i.e.,  over  90  days  delinquent),  the 
Lender  must  take  prompt  and  diligent 
action.  Actions  to  obtain  property  title 
through  foreclosure  or  voluntary 
conveyance,  as  well  as  all  incident 
actions,  must  be  consistent  with 
applicable  laws  and  Agency  regulations. 
Tlie  Lender  is  expected  to  preserve  and 
protect  the  property  and  title  in 
accordance  with  pertinent  laws,  and 
Agency  regulations  and  guidelines. 


7.  Loan  Servicers 

The  Lender  shall  transfer  and/or 
assign  the  right  to  service  single  family 
housing  guaranteed/insured  loans  only 
to  servicers  meeting  applicable 
participation  requirements  and 
performance  standards.  Such  servicers 
must  agree  to  provide,  either  directly  to. 
the  Agency  or  through  the  Lender, 
information  necessary  for  the  Lender  to 
comply  with  the  reporting  requirements 
of  this  Agreement,  as  well  as  permit 
reviews  of  their  operations  under 
Paragraph  E  of  this  Part.  Servicers  may 
resell  the  loans  only  to  qualified 
servicers. 

E.  Agency  Reviews  of  Lender's 
Operations 

The  Agency  shall  have  a  right  to 
conduct  reviews,  including  on-site 
reviews  of  the  Lender's  operations  and 
the  operations  of  any  agent  of  the 
Lender,  for  the  purpose  of  verif>'ing 
compliance  with  this  Agreement  and 
Agency  regulations  and  guidelines. 
These  reviews  may  include,  but  are  not 
limited  to:  Audits  of  case  files; 
interviews  with  owners,  managers  and 
staff;  audits  of  collateral;  and 
inspections  of  the  Lender's  and/or  its 
agent's  underwriting,  servicing  and/or 
liquidation  guidelines.  The  Lender  and/ 
or  its  agents  shall  provide  access  to  all 
pertinent  information  to  allow  the 
Agency,  or  any  party  authorized  by  the 
Agency,  to  conduct  such  reviews. 

F.  Conformance  to  Standards 

1.  Standards 

The  Lender  shall  conform  to  the 
originating,  servicing,  reporting,  and 
operational  standards  imposed  by  the 
Agency  in  the  execution  of  its 
guaranteed/insured  loan  program.  If  the 
Lender  fails  to  meet  the  performance 
standards  in  this  Agreement  or  outlined 
in  the  Agency's  regulations  or  guidelines 
regarding  supervised  or  non-supervised 
acts,  or  engaged  in  supervised  acts 
without  the  appropriate  review  and 
approval  by  the  Agency,  the  Agency 
shall  determine  if  these  actions 
represent  isolated  incidents  or  a  pattern 
of  improper  performance. 

2.  Determination  of  Non-Conformance 

The  Agency  shall  carefully  consider 
the  circumstances  and  available  facts  in 
determining  whether  the  Lender  has 
acted  in  non-conformance  with 
applicable  standards.  The  Agency's 
determination  will  be  based  on,  but  not 
limited  to,  a  review  of  the  Lender's: 

•  Conformance  in  meeting  financial 
criteria  of  the  Agency; 
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•  Adequacy  in  meeting  the  standards 
of  the  Agency,  including  those  for 
origination,  servicing,  collection  of  fees 
and  loan  payments,  and  protection  of 
collateral; 

•  Satisfaction  of  the  reporting 

requirements  of  the  Agency; 

•  Success  in  operating  in  a  sound  and 
prudent  businesslike  manner. 

•  Performance  ratios  for  his  portfolio 
compared  to  industry  performance 
ratios  for  delinquency  and  default;  and 

•  Performance  as  determined  by 
Agency  on-site  reviews  of  the 
underwriting  and/ or  servicing 
performed  by  the  Lender. 

3.  Agency  Action 

If  the  Lender  is  determined  to  be  in 
non-conformance  with  any  Federal  law. 
State  law.  Agency  regulation  or 
guideline,  or  term  of  this  Agreement,  the 
Agency  reserves  the  right  to  take  action 
in  accordance  with  its  laws  and 
regulations. 

Part  II— List  of  Agency  Regulations  and 
Guidelines,  and  Designation  of  Lender 
Authority  to  Perform  Certain  Acts 

A.  List  of  Agency  Regulations  and 
Guidelines 

The  following  is  a  list  of  current 
Agency  regulations  and  guidelines 
which  contain  the  information  necessary 
for  the  Lender  to  be  in  compliance  with 
Agency  requirements. 

1. 

2. 

3. 


B.  Authority  to  Perform  Non-Super\'ised 
Acts 

In  accordance  with  Part  1.  Paragraph 
C.l.  of  this  Agreement,  the  Agency  doe« 
hereby  authorize  the  Lender  to  conduct 
the  following  acts  in  a  non-supervised 
manner.  All  other  acts  not  specified  in 
this  paragraph  shall  be  deemed 
supervised  acts. 

1. 
2. 
3. 


Part  in — Duration  and  Modification 

A.  Duration.  Termination  and  Extension 
of  Agreement 

1.  Termination  by  the  Agency 
This  Agreement  shall  be  valid  unless 

terminated  by  the  Agency,  in 
accordance  with  Agency  requirements. 

2.  Termination  by  the  Lender 
This  Agreement  may  be  terminated  by 

the  Lender  at  any  time,  in  accordance 
with  program  requirements. 

•  The  Lender  shall  remain  obligated 
to  service  and  liquidate  the  guaranteed/ 
insured  loans  remaining  in  the  portfolio. 
Unless  and  until  the  Agency  or  the 
Lender  transfers  the  guaranteed/insured 
loans  to  a  servicer  acceptable  to  the 
Agency,  all  requirements  concerning 
loan  management  of  the  Lender  and 
rights  of  the  Agency  under  this 
Agreement  shall  remain  in  full  force  and 
effect. 


•  The  Lender  shall  notify  the  Agency 
of  its  intent  to  terminate  the  Agreement 
in  accordance  with  Agency  regulations. 

3.  Effect  of  Termination  on 
Responsibilities  and  Liabilities 

Responsibilities  or  liabilities  of  the 

Lender  that  existed  before  the 

termination  of  the  Agreement  will 

continue  to  exist  after  termination. 

unless  the  Agency  expressly  releases 

the  Lender  from  any  of  its 

responsibilities  or  Habilities  in  writing. 

This  is  true  whether  the  Agreement  was 

terminated  by  the  Under  or  by  the 

Agency. 

B.  Entire  Agreement 

This  Agreement.  Parts  I  through  FV 
inclusive,  and  any  regulations  or 
guidelines  incorporated  by  reference, 
shall  constitute  the  entire  Agreement. 
There  are  no  other  agreements,  written 
or  oral,  regarding  the  terms  contained  in 
this  Agreement  which  are  or  shall  be 
binding  on  the  parties. 

Part  IV— Endorsement 

The  undersigned  Lender  and  Agency 
do  hereby  agree  to  the  participation 
requirements  and  other  provisions  of 
this  Agreement. 


Lander 


Agency 


Name:         

Title:  — " 

Date:  

[FR  Doc  92-28733  Filed  \\-A-9Z.  8:45  am) 
BtOINQ  CODE  111»-««-M 


)92 


Thursday 
November  5,  1992 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Parts  85  et  al. 

Standards  for  Emissions  From  Natural 
Gas-Fueled,  and  Liquefied  Petroleum 
Gas-Fueled  Motor  Vehicles  and  Motor 
Vehicle  Engines,  and  Certification 
Procedures  for  Aftermarket  Conversion 
Hardware;  Proposed  Rule 


52912 


Federal  Regster  /  Vol-  57.  No.  215  /  Thursday.  November  5.  1992  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  85, 86  and  600 
lAMS-FRL-452811 

Standards  for  Emissions  From  Natural 
Gas-Fueled,  and  Liquefied  Petroleum 
Gas-Fueled  Motor  Vehicles  and  Motor 
Vehicle  Engines,  and  Certification 
Procedures  for  Aftermarket 
Conversion  Hardware 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  low- 
and  high-altitude  emission  standards 
and  test  procedures  for  the  certification 
of  natural  gas-fueled  and  liquefied 
petroleum  gas-fueled  light-duty  vehicles, 
light-duty  trucks,  heavy-duty  engines 
and  vehicles,  and  motorcycles.  The 
standards  are  proposed  to  be  effective 
beginning  with  the  1994  model  year, 
although  vehicles  may  be  certified  to  the 
standards  in  earlier  years  if  the 
manufacturer  desires.  This  action  also 
proposes  fuel  economy  test  procedures 
and  calculations  for  natural  gas-fueled 
light-duty  vehicles  and  light-duty  trucks 
to  be  effective  beginning  with  the  1993 
model  year.  These  procedures  and 
calculations  will  allow  natural  gas- 
fueled  vehicles  to  be  included  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program. 

These  standards  are  being  proposed 
in  order  to  remove  the  possibility  that 
the  absence  of  such  standards  could 
hinder  the  development  of  natural  gas 
and  liquefied  petroleum  gas  as 
transportation  fuels.  These  proposed 
standards  are  intended  to  provide  a 
comparable  degree  of  environmental 
protection  to  that  afforded  by  the 
standards  applicable  to  gasoline,  diesel 
and  methanol  vehicles. 

In  addition  to  emission  standards  for 
gaseous-fueled  vehicles,  this  action 


proposes  requirements  for  the 
certification  of  aftermarket  conversion 
equipment  intended  to  allow  a  vehicle 
or  engine  to  operate  completely  or1n 
part  on  a  fuel  other  than  the  fuel  for 
which  it  is  originally  designed  and 
manufactured.  These  proposed 
requirements  are  not  specific  to  gaseous 
fuels,  but  are  proposed  to  apply  to  all 
conversions  regardless  of  fuel  type. 
DATES:  The  public  comment  period  will 
remain  open  for  30  days  following  the 
public  hearing.  EPA  will  conduct  a 
public  hearing  on  this  Notice  of 
Proposed  Rulemaking  on  December  3. 
1992.  Further  information  about  the 
hearing  can  be  found  in  the  Public 
Participation  section  of  this  action. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-92-14, 
at:  Air  Docket  Section,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460. 

The  public  hearing  discussed  in  the 
DATES  section,  above,  will  be  held  at  the 
Sheraton  University  Inn.  3200 
Boardwalk.  Ann  Arbor,  Michigan  48108. 
The  hearing  will  begin  at  9:30  a.m. 

Materials  relevant  to  this  proposal 
have  been  placed  in  Docket  No.  A-92-14 
by  EPA.  The  docket  is  located  at  the 
above  address  in  Room  M-1500. 
Waterside  Mall  (ground  floor),  and  may 
be  inspected  between  8:30  a.m.  and 
noon,  and  between  1:30  and  3:30  p.m.  on 
weekdays.  EPA  may  charge  a 
reasonable  fee  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Mueller,  Regulation 
Development  and  Support  Division.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor.  Michigan 
48105:  phone  (313)  668-4275.  Persons 
who  wish  to  receive  a  copy  of  the 
regulatory  text  for  this  proposed  rule 
should  call  the  above  mentioned  contact 
person.  The  proposed  regulatory  text  is 
also  available  in  the  public  docket 
referenced  above. 


SUPPtEMEHTARY  INFORMATION: 

I.  Background 

Recently  there  has  been  increasing 
interest  in  non-petroleum  alternative 
fuels  for  transportation  use  for  a  variety 
of  reasons,  including  the  environmental 
benefits  offered  by  these  fuels. 
Methanol,  ethanol.  natural  gas  and 
liquefied  petroleum  gas  are  the  most 
prominent  of  these  alternative  fuels,  and 
generally  considered  the  most  likely 
candidates  for  early  implementation  on 
a  widespread  basis.  EPA  promulgated 
emission  regulations  for  methanol-fueled 
vehicles  on  April  11. 1989  (54  FR  14426). 
However,  there  are  currently  no 
emission  standards  for  gaseous-fueled 
vehicles  [i.e.,  those  fueled  with  natural 
gas  or  liquefied  petroleum  gas).  This  is 
generally  seen  as  a  potential  barrier  to 
the  entry  of  these  vehicles  into  the 
commercial  market  due  to  the 
uncertainty  of  what  current  emission 
requirements  are  or  what  future 
requirements  will  be.  Thus,  in  order  to 
remove  this  potential  barrier  EPA 
proposes  in  today's  notice  emission 
standards  for  all  classes  of  vehicles  and 
engines  fueled  with  natural  gas  or 
liquefied  petroleum  gas.  In  addition, 
today's  notice  contains  proposed  fuel 
economy  test  procedures  and 
calculations  to  allow  natural  gas-fueled 
vehicles  to  be  included  in  the  CAFE 
program.  Tables  1  through  4  summarize 
the  proposed  emission  standards  for  the 
various  classes  of  motor  vehicles  and 
engines.  It  should  be  noted  that  "Tier  0" 
standards  for  light-duty  trucks  are 
shown  in  both  Table  2  and  Table  3  for 
purposes  of  comparison  with  the  "Tier 
1"  »  standards,  which  utilize  a  different 
weight  classification  scheme.  In  addition 
to  the  standards  shown  in  the  Tables, 
gaseous-fueled  motorcycles  are 
proposed  to  meet  the  standards 
currently  in  place  for  other  motorcycles 
[i.e.,  5.0  g/km  total  hydrocarbons  and  12 
g/km  CO). 


TABLE  1  -PROPOSED  EM.SS.ON  STANDARDS  FOR  1994  AND  LATER  MODEL  YEAR  GASEOUS-FUELED 

Light-Duty  Vehicles  (g/mi)' 


Fuel 


Standards ' 


THC 


NMHC 


CO 


NO. 


PM' 


Evapo- 
rative 
hydro- 
cartx>ns 
(q/test) 


InteriTMdlate  Useful  Life  Standards  * 


Natural  Gas.. 
Natural  Gas.. 


TierO.. 
Tier  1.. 


0.34 
0.25 


34 

3.4 


1.0 
0.4 


0.20 
0.08 


2.0 

20 


'  The  Agency  uses  the  phrase  Tier  I"  to  denote 
the  1994  and  later  model  year  standards  in  part 


because  they  are  nearly  identical  to  the  Tier  1 
standards  prescritwd  by  section  202(g)  of  the  Clean 


Air  Act  for  petroleum-fueled  vehicles.  Use  of  this 
phrase  is  not  meant  to  suggest  that  gaseous-fueled 
vehicles  are  subject  to  the  section  202(g)  Tier  1 
standards. 
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Tabu  1  .—Proposed  Emission  Standards  for  1 994  and  Uter  Model  Year  Gaseous-Fueled  LKjHT-Dutv  VEHtCLES  (g/ 

mi)  '—Continued 


' 

Ftiet 

Standards  * 

THC 

NMrfV^ 

{X> 

N. 

PM» 

Evapo- 
rative 
hydro- 
cartMos 
«p/lea» 

LPG.. 

Tm  0 

Tier  1 

~'-.-j - 

0.41 
041 

0.25 

3.4 

a4 

1.0 
0.4 

0.20 
0.06 

2.0 

LPa. 

20 

- 

FuM  Uaaful  Uta  Standard*  • 

Natural  Q 

1^  „ „ 

Tier  i..„ 
Twl.... 

• - — - 



0.31 

031 

4.2 

4.2 

0.6 
06 

row 

1  or* 

- — ■ 



>  Crankcase  emissiora  are  prohHsited.  Standards  appty  at  ail  altitudes.  For  Tier  1  standards,  vehicies  are  required  to  meal  both  the  iniermeifiata  and  lull  useful 
hie  standards 

«  The  Tier  1  standards  apply  to  40  percent  of  a  manufacturer's  1994  nwdel  year  vehic»es.  80  percent  of  1995  vehictes.  and  100  percent  of  1996  and  later 
vetwtes.  The  Tier  0  standards  are  optional  tiefore  the  1994  model  year  and  required  for  the  1994  and  1995  model  year  vehtcle  not  covered  t)y  the  Tier  standards 

»  Tier  0  perticulafe  standards  appfy  to  diasel-cyde  vehicles  o»»ty  Tier  1  particulate  standards  appty  to  an  vehtcies. 

♦  Five  years  or  50,000  miles,  nvhichever  occurs  first 

»  Ten  years  or  100,000  miles,  whichever  occurs  first  No  useful  Hfe  Tier  0  standards. 

Table  2— Proposed  Emissions  Standards  for  1994  and  Later  Model  year  Gaseous-Fueled  Light-Duty  Trucks  (g/mi)  ' 


Fuel 


LVW(lb)* 


Standards' 


THC 


NMHC 


CO 


NO, 


PM< 


Idle 
C0(% 
cone.) 


Evaporative 

fiydroca- 

bons(g/ 

lest) 


IntariiiKiH  UmM  Ufa  Standards  • 


Natural  Gas.. 
Natural  Gas_ 

LPG 

LPG 


fr-3750 
3751-5750 

0-3750 
3751-5750 


Tier  1. 
Tier  1. 
Tier  1. 
Tier  1. 


025 
032 
0.25 
0J2 


3.4 

4.4 
3.4 
4.4 


0.4 
07 
04 
0.7 


O.OB 
0.08 
0.08 
0.06 


Full  Useful  Uf *  Standards  • 


Natural  fiaa 

0-3750 

0-3750 

3751-5750 

3751-5750 

0-3750 

0-3750 

3751-5750 

;    3751-5750 

Tier  0 

067  (083) 
0.31 

0.67  (0.83) 
0.40 

557 

10  (»4) 

4.2 
10  (14) 

5.5 
10(14) 

42 
10  (14) 

5.5 

1.2 

06 

1.7 
0.97 
1.2 
0.6 
1.7 
0.97 

0.26 
O10 
013 
O10 
0.26 
O10 

a« 

O10 

aso 

O50 

O50 
O50 

aso 

oso 

O50 
0.50 

20  (2.6) 

Natural  Gas       

Tier  T 

2  0  (2  6) 

Natural  Gas                                .    . 

Tier  0 

2.0  (2  6) 

Tier  1 

2.0  (2.6) 

LPG _ 

LPG. r- 

TierO _ 

Tier  1 

080  (1.0) 
080 

0.80  (1.0) 
OBO 

£0(2-6) 
2.0  (ZB) 
2.0  (26) 

LPG ...._    ._ 

Tier  1 

O40 

2.0(2.6) 

•  Cramtcaae  emissiom  are  prohitiiled:  Standard*  in  parenthesis  apply  to  vehicle*  sold  in  spedlied  high-attitude  coonSea  For  the  Tier  1  standards,  vehicles  are 
required  to  meet  tx>th  the  intermediate  and  fuH  ueefui  Me  standards. 

» Loaded  vehicle  «»eigf>f  fi.e,  curb  weight  plus  300  lb).  ^    ,^  .    ,  .^r^    „.  i.,«, 

>  Tl»  Tier  1  st«>dBrdB  apply  to  40  percent  of  a  manulacturer"*  19S4  model  jwar  vehicles,  80  perceni  of  1995  vehtdea,  and  100  percent  ol  1996  and  later 

model  year  vehicles  not  covered  by  the  Tier  1  standards.  ..     ^  i  .     ft»««  »^ 

*  Tier  0  particulate  standards  apply  to  diesel-cycte  vehides  only.  Tier  1  particulate  standards  apply  to  all  vehicles,  but  are  phased  m  one  year  wier  man  ine 
otf>er  Tier  1  standards. 

»  Five  years  or  50J300  miles,  i»*>ichever  occurs  lirst  ^^  „^     _,         j„w_ ^  «^ 

•For  Tier  0  standards  eleven  years  or  120,000  miles,  whichever  occurs  first  For  Tier  1  standards  ten  years  or  100,000  m4es,  whichever  occurs  fm 

Table  3.— Proposed  Ekihssions  Standards  for  1994  and  Uter  Model  Year  Gaseous-Fueled  Heavy  Ught-Outy  Trixxs 


. 

" 

(g/mi) » 

Fuel 

Weight* 

Standanis* 

THC 

NMHC 

CO 

NO. 

PM« 

Idle 
CO(% 
cone.) 

Evaporattve 

tiydrocar- 

bons(g/ 

lest) 

Nature  Gas               .    .    .  .    

3751-5750 
>5750 

3751-5750 
>5750 

Tier  1 _ 



0.32 
0.39 
0.32 
0.38 

4.4 

5.0 
4.4 
5.0 

07 
t.t 
0.7 
It 

- 



Natural  Gas _ _ 

LPG 

Tier  1 _ , 

Tier  1 

— — 

LPG 



Tier  1  _      .       J 

— 

. 

FuH  UsslMl  Ufa  Standards  < 


Natural  usa 
Natural  Gas. 
Natural  Gas 
Natural  Gas 

LPG 

LPG ,-.... 


0-3750 

>3750 

3751-5750 

>5750 

0-3750 
>5750 


TierO 
TierO 
Tier  1 
Tier  1 
TierO 
TierO 


0.80(10) 
0.80  (>.0) 


067  (0.83) 

0  67  (0.83) 

046 

056 


10  (14) 
10  (14) 
6.4 
7J 
10  (14) 
10  (t^ 


1.2 

0.26 

050 

1.7 

013 

050 

0.96 

aio 

0.50 

1.53 

012 

050 

1.2 

026 

OSO 

I         1.7 

ai3 

f       OSO  1 

20  (2.6) 
2.0  (26) 
2.0  (26) 
2.0  (26) 
2  0  (26) 
20(26) 
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Table  3.— Proposed  Emissions  Standards  for 


1994  AND  UTER  MODEL  YEAR  GASEOUS-FUELED  HEAVY  LiGHT-DUTY  TRUCKS 

(g/rro)  '—Continued 


Fuet 


lpg 

LPG 


Wetght* 


3751-5750 
>5750 


Standards' 


Twf  1. 
Tier  1. 


THC 


080  (1.0) 
0.80  (1.0) 


NMHC 


0.46 
0.56 


CO 


6.4 
7.3 


NO. 


0.98 
1.53 


PM« 


0.10 
0.12 


Idle 
CO(% 
cor)c.) 


0.50 
0.50 


Evaporative 

hydrocar- 

txjnsCg/ 

test) 


2.0  (2.6) 
2.0  (2  6) 


____=Z_^^_J_^^  .e  T^  1  standards.  ver,K:^  are 

'^f>Tr  s'Sl^l.rds'irSf  clatTa-t^^^^  we..t  f.e    curt,  .eig.t  P.s  300  .,  For  T^  1  standards  tt.  weight  c.as.rK..«n  .s  ad,usted 

toaded  ^X  weigh,  d  e..  tt>e  av«;age  o.  '="^/«:^' ^-^^.^T^  rri^'^ar  vehicles,  and  100  percent  ot  1997  and  later  vehicles.  The  Tier  0  standards  are 

3  The  T«r  standards  app«y  to  50  percent  o' »  "^""'f  ,'"'^„*.\^'^,7ea,  vehicles  not  covered  by  the  Tier  1  standards. 

»  Five  years  or  SO.CXX)  miles,  whichever  occurs  first 
•  Eleven  years  or  120.000  miles,  whichever  occurs  first. 

TABLE  4.-PROPOSED  EMISSIONS  STANDARDS  FOR  1994  AND  LATER  MODEL  YEAR  GASEOUS-FUELED  HEAW-DUTV  ENGINES  q/ 

BHP-hr' 


Fuel 


Combustion  cycle 


Natural  Gas .. 
Natural  Gas.. 

LPG 

LPG 

Natural  Gas.. 
Natural  Gas. 

LPG 

LPG 


Otto 

Otto 

Otto 

Otto 

Diesel.. 
Diesel.. 
Diesel.. 
Diesel.. 


GVW 


8501-14000 

> 14000 
8501-14000 

> 14000 
8501-14000 

>14000 
8501-14000 

>14000 


THC 


NMHC' 


1.1 
1.9 


1.3 
1.3 


0.92 
1.6 


CO 


NO.' 


1.1 
1.1 


14.4 
37.1 
14.4 
37.1 
15.5 
15.5 
15.5 
15.5 


5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 


PM 


'0.10 
'0.10 
'1.10 
'0.10 


'  Crankcase  emissions  are  prohibited.  Standards  apply  at  all  altitudes. 

.The  NMHC  standards  are  only  appl^^cabiemrough  me  1997moctelv^^^^^  ^^  g/BHP-hr, 

i^Sf^t^iS.^-^U'^^^tl^'^^e""^^^^^^ 


effective  with  thfB 


Evapo- 

Idle 

rative 

CO(% 

hydro- 

cone.) 

cart>ons 

(g/test) 

0.50 

3.0 

0.50 

4.0 

0.50 

30 

0.50 

4.0 

0.50 

3.0 

0.50 

4.0 

0.50 

3.0 

050 

4.0 

1 

1998  model  year 

II.  Development  of  Piroposed  Standards 

In  general.  EPA  proposes  that 
emission  standards  for  gaseous-fueled 
vehicles  be  equivalent  to  those  for  other 
vehicles.  Thus,  for  light-duty  vehicles 
and  light-duty  trucks,  the  Agency 
proposes  to  apply  standards  for  the 
most  part  identical  to  the  Tier  1 
standards  mandated  in  the  Clean  Air 
Act  Amendments  of  1990  (hereinafter 
referred  to  as  "the  Amendments")  for 
petroleum  and  methanol-fueled  light- 
duty  vehicles  and  light-duty  trucks.  As 
in  the  Tier  1  standards,  these  standards 
would  be  phased-in  beginning  with  the 
1994  model  year,  and  standards 
equivalent  to  those  currently  in  place  for 
petroleum  and  methanol-fueled  vehicles, 
referred  to  as  Tier  0  standards,  would  be 
applied  to  those  1994  through  1998 
model  year  vehicles  not  included  in  the 
Tier  1  standards.  The  FRM  for  the  Tier  1 
standards  (56  PR  25724,  June  5, 1991) 
discussed  Tier  1  issues  common  to  all 
vehicles  regardless  of  fuel  type,  such  as 
phase-in  schedules,  useful  life,  and  in- 
use  standards,  which  will  not  be 
covered  in  detail  here. 

EPA  also  proposes  that  the  standards 
currently  in  place  for  petroleum  and 
methanol-fueled  heavy-duty  vehicles. 


engines  and  motorcycles  generally  be 
applied  to  gaseous-fueled  vehicles  in 
those  classes.  Finally,  for  gaseous-fueled 
vehicles  prior  to  the  1994  model  year, 
manufacturers  have  the  option  to  certify 
to  the  'Tier  0"  standards  for  light-duty 
vehicles  and  light-duty  trucks,  and  the 
current  standards  for  heavy-duty 
engines.  Such  optionally  certified 
vehicles  could  then  be  included  in  the 
applicable  emissions  averaging,  trading 
and  banking  programs. 

As  will  be  discussed  in  more  detail 
later,  compared  to  current  petroleum- 
fueled  vehicles,  vehicles  operating  on 
natural  gas  have  fairly  high  total  HC 
emissions  which  consist  primarily  of 
methane,  but  have  non-methane  HC 
levels  comparable  to  or  below  those  of 
gasoline-fueled  vehicles.  Due  to  the 
current  infeasibility  of  these  vehicles 
meeting  the  current  THC  standards.  EPA 
.  is  proposing  only  NMHC  standards  for 
those  vehicles,  and  deferring  any  action 
on  THC  standards  for  natural  gas-fueled 
vehicles  to  a  later  date.  For  NMHC,  EPA 
proposes  standards  for  gaseous-fueled 
vehicles  that  are  the  same  as  the  Tier  1 
standards  for  other  vehicles.  For  NMHC 
standards  applicable  to  those  vehicles 
which  do  not  have  a  "Tier  1" 


counterpart  (i.e..  vehicles  not  covered  by 
the  Tier  1  phase-in,  vehicles  optionally 
certified  before  1994,  and  heavy-duty 
engines),  standards  which  yield 
equivalent  NMHC  control  to  current 
gasoline-fueled  vehicles  are  proposed. 

In  addition  to  the  standards  shown  in 
Tables  1  through  4.  this  proposal  also 
contains  separate  in-use  standards  for 
light-duty  vehicles  and  light-duty  trucks 
in  line  with  the  approach  taken  in  the 
1990  Amendments.  In  general,  interim 
"Tier  1"  in-use  standards  (at 
intermediate  useful  life)  are  phased  in 
along  with  the  "Tier  1"  certification 
standards,  with  the  final  'Tier  1"  in-use 
standards  (which  include  both 
intermediate  and  full  useful  life  levels) 
being  phased  in  two  years  later. 
Beginning  with  the  1994  model  year  all 
light-duty  vehicles  and  light-duty  trucks 
not  covered  under  the  interim  or  final 
"Tier  1"  in-use  standards  are  required  to 
meet  the  'Tier  0"  standards  in-use  for 
the  applicable  intermediate  useful  life. 
The  actual  levels  of  the  in-use  standards 
are.  in  some  cases,  numerically  equal  to 
the  certification  "levels.  Where  the 
certification  standards  in  this  proposal 
differ  from  those  for  other  fuels  (i.e., 
natural  gas  HC  standards)  the  in-use 
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standards  have  been  changed 
accordingly.  For  a  more  complete 
discussion  of  the  in-use  standards  and 
phase-in  schedules  the  interested  reader 
is  urged  to  consult  the  previously 
mentioned  FRM  on  the  Tier  1  standards. 

Gaseous-fueled  vehicles  could,  in 
many  cases,  meet  standards  which  are 
lower  Ihan  the  ones  proposed  here. 
However,  it  is  not  the  intent  of  this  rule 
to  require  the  greatest  achievable 
emission  reductions  from  gaseous-fueled 
vehicles,  but  to  provide  opportunity  for 
such  vehicles  to  enter  the  market  on  an 
equal  footifig  with  other  currently 
regulated  vehicle  classes,  as  was  done 
with  methanol  (54  FR  14428,  April  11. 
1989). 

As  was  previously  mentioned.  EPA 
here  proposes  to  classify  gaseous-fueled 
vehicles  as  either  Otto-cycle  or  diesel  to 
determine  which  standards  apply.  The 
Otto-cycle  and  diesel  standards 
correspond  to  the  original  standards  for 
gasoline-,  and  diesel-fueled  vehicles, 
respectively.  The  Otto-cycle  and  diesel 
classification  scheme  was  promulgated 
with  the  methanol  standards  to  group 
engines  regardless  of  fuel  type  in  a 
manner  that  would  provide  equivalent 
control.  It  seems  reasonable  to  extend 
this  classification  scheme  to  gaseous- 
fueled  vehicles  with  some  modifications 
as  described  below. 

Although  there  are  other  factors  to 
consider,  in  general  an  Otto-cycle 
engine  is  considered  to  be  one  that  is 
throttled  during  normal  operation 
whereas  a  diesel  is  not.  The  Agency 
recognizes,  however,  that  in  some  cases 
this  criterion  may  not  be  adequate  or 
appropriate  to  determine  a  vehicle's 
classification.  For  example,  a  gaseous- 
fueled  engine  which  is  derived  from  a 
particular  Otto-cycle  or  diesel  base 
engine,  and  is  expected  to  be  used  in 
similar  applications  as  the  base  engine, 
would  most  appropriately  be  classified 
the  same  as  the  base  engine  from  which 
it  was  derived.  In  such  cases  the 
Administrator  will  take  into  account 
other  relevant  factors,  such  as 
compression  ratio,  combustion  and 
thermodynamic  characteristics,  or 
intended  in-use  duty  cycle  when 
classifying  the  vehicle. 

A.  Timing  of  the  Proposed  Standards 

As  will  be  discussed  in  greater  detail 
later,  current  technology  gaseous-fueled 
vehicles  have  largely  demonstrated  the 
ability  to  comply  with  the  standards 
proposed  in  today's  notice.  Additionally, 
the  technology  which  will  be  used  on 
gaseous-fueled  vehicles  to  comply  with 
the  'Tier  1"  standards  proposed  here  is 
expected  to  be  similar  to  that  used  on 
other  vehicles  meeting  the  Tier  1 
standards.  Therefore,  it  is  not  expected 


that  significant  leadtime  for  developing 
emission  control  technology  will  be 
required  to  comply  with  the  proposed 
standards.  Rather,  it  is  expected  that 
non-emissions  related  work  specific  to 
producing  and  certifying  gaseous-fueled 
vehicles  will  be  the  primary  area  where 
leadtime  will  be  necessary.  Given  that 
gaseous-fueled  vehicles  have  been 
produced  as  aftermarket  conversions  en 
a  small  scale  for  many  years  and  many 
of  the  issues  concerning  gaseous-fueled 
vehicle  production  have  been 
confronted,  implementation  of  the 
standards  is  proposed  for  the  1994 
model  year,  as  with  the  Tier  1  standards 
for  vehicles  operated  on  other  fuels.  As 
an  option,  however,  manufacturers  will 
be  allowed  to  certify  to  the  proposed 
standards  for  model  years  before  1994. 
For  example,  manufacturers  of  heavy- 
duty  engines  and  vehicles  may  elect  to 
certify  engines  and  vehicles  produced 
prior  to  the  1994  model  year  in  order  to 
include  them  in  the  emissions  trading 
and  banking  program,  as  described  in  a 
later  section.  Manufacturers  of  LDVs 
and  LDTs  may  also  wish  to  certify  to  the 
standards  at  an  earlier  date  to  include 
their  vehicles  in  the  Corporate  Average 
Fuel  Economy  (CAFE)  program,  also 
described  later. 

B.  Standards  for  HC 

In  general.  EPA  seeks  to  control 
vehicles  operated  on  alternative  fuels  so 
that  their  emissions  are  no  greater  than 
the  emissions  from  petroleum-fueled 
vehicles.  Specifically.  EPA  proposes  to 
promulgate  standards  for  gaseous-fueled 
vehicles  which  are  numerically 
equivalent  to  those  standards  for  other 
fuels,  where  appropriate,  when 
considering  such  factors  as  feasibility 
and  leadtime.  Emission  standards  for 
tailpipe,  evaporative  HC.  and  refueling 
emissions  as  they  are  proposed  for 
gaseous-fueled  vehicles  are  discussed  in 
the  following  paragraphs.  It  should  be 
noted  that  the  term  "evaporative 
emissions"  as  it  is  used  here  for 
gaseous-fueled  vehicles  does  not  have 
precisely  the  same  meaning  as  for 
petroleum-,  and  methanol-fueled 
vehicles.  This  is  especially  true  of 
natural  gas-fueled  vehicles  whose  fuel  is 
generally  stored  in  a  gaseous  state  and. 
thus,  cannot  "evaporate".  When  the 
term  "evaporative  emissions"  is  used 
here  it  is  meant  to  refer  to  emissions  of 
fuel  from  points  prior  to  its  introduction 
into  the  combustion  chamber  [i.e..  non- 
tailpipe  emissions). 

1.  Exhaust  Standards 

As  was  previously  discussed,  it  is  the 
Agency's  intent  to  apply  standards  to 
gaseous-fueled  vehicles  which  are 
numerically  equivalent  to  those 


applicable  to  other  fuels,  where 
appropriate. 

For  vehicles  operating  on  liquefied 
petroleum  gas  this  approach  can  be 
readily  applied,  based  on  the  similarity 
of  their  emission  characteristics  to  those 
of  petroleum-fueled  vehicles.  Thus,  the 
Agency  proposes,  as  shown  in  Tables  1 
through  4.  that  all  THC  and  NMHC 
standards  currently  applicable  to 
petroleum-fueled  vehicles  be  directly 
applied  to  liquefied  petroleum  gaseous- 
fueled  vehicles. 

In  the  case  of  current  technology 
natural  gas-fueled  vehicles  and  trucks, 
total  exhaust  HC  emissions  tend  to  be 
significantly  higher  than  the  level  of  the 
current  total  HC  standards.  (1)  These 
emissions  are  largely  methane  (typically 
around  90  percent).  The  methane 
fraction  has  a  low  photochemical 
reactivity  and.  in  comparison  to  the  non- 
methane  fraction,  is  not  a  major 
contributor  to  urban  ozone  formation. 

The  high  methane  emissions  would 
make  it  infeasible  for  current  technology 
natural  gas-fueled  vehicles  to  comply 
with  the  THC  standards  currently  in 
place  for  other  fuels.  The  main  reason 
for  this  is  that  current  exhaust  catalyst 
technology  is  largely  ineffective  at 
oxidizing  methane.  While  there  is  work 
underway  to  develop  catalyst 
technology  which  would  allow  natural 
gas-fueled  vehicles  to  meet  the  THC 
standards,  this  technology  is  fairiy  eariy 
on  in  its  development.  At  present  the 
Agency  does  not  believe  that  the  THC 
standards  are  feasible  in  the  near  term 
for  natural  gas-fueled  vehicles.  The 
amount  of  leadtime  required  for 
technology  development  cannot  be 
readily  determined,  primarily  because  a 
durable  methane  catalyst  formulation 
has  not  yet  been  identified.  Also,  the 
development  of  such  technology  is  to 
some  extent  dependent  upon  the 
availability  of  research  and 
development  resources  which  is  in  turn 
dependent  upon  the  development  of  the 
natural  gas  vehicle  market  in  the  near- 
term. 

EPA  believes  that  setting  THC 
standards  in  the  near  term  would  likely 
have  the  effect  of  precluding  these    > 
vehicles  from  »he  market,  which  is 
contrary  to  the  intent  of  this  proposal. 
While  the  Agency  is  generally  applying 
gasoline  vehicle  standards  to  gaseous- 
fueled  vehicles  on  an  equal  basis,  the 
Agency  has  discretion  in  setting 
standards  under  section  202(a)  for 
gaseous-fueled  vehicles.  The  passage  of 
such  legislation  as  the  Alternative  Motor 
Fuels  Act  of  1988,  as  well  as  the 
opportunities  for  gaseous-fueled 
vehicles  contained  in  the  clean-fuel 
vehicle  programs  of  the  Clean  Air  Act 
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Amendments  of  1990.  reflect  Congress' 
view  that  natural  gas  is  a  promising 
future  transportation  fuel  in  light  of  both 
environment  and  national  energy 
security.  For  these  reasons  the  Agency 
does  not  believe  that  natural  gas-fueled 
vehicles  should  be  excluded  from  the 
market  while  the  catalyst  technology  is 
being  developed.  Thus,  only  NMHC 
standeu^s  are  being  proposed  for  these 
vehicles  in  today's  notice,  as  shown  in 
Tables  1  through  4.  However,  the 
Agency  will  continue  to  monitor  the 
progress  of  natural  gas-fueled  vehicle 
catalyst  technology  and  may  consider 
THC  standards  for  these  vehicles  at 
some  future  time. 

In  the  case  of  NMHC  standards  for 
natural  gas-fueled  vehicles,  it  would  be 
appropriate  to  apply  the  same  NMHC 
standards  to  these  vehicles  as  are 
currently  in  place  for  other  vehicles. 
However,  there  are  currently  some 
classes  of  vehicles  which  have  only 
THC  standards  and  do  not  have  NMHC 
standards.  These  include  LDVs  and 
LDTs  certified  before  1994, 1994  and 
1995  model  year  LDVs  and  LDTs  not 
included  in  the  "Tier  1"  phase-in,  and  all 
heavy-duty  engines.  For  natural  gas- 
fueled  vehicles  in  these  classes,  today's 
notice  proposes  NMHC  standards  which 
are  equivalent  to  the  NMHC  levels 
resulting  from  the  existing  THC 
standards.  The  purpose  of  these  NMHC 
standards  would  be  to  limit  the  NMHC 
emissions  from  these  vehicles  to  the 
levels  being  achieved  by  current 
technology  (e.g..  pre-1994)  vehicles. 

To  determine  the  non-methane 
fraction  of  ciurent  vehicles'  emissions 
the  Agency  performed  an  analysis  of  the 
HC  emission  characteristics  of  recent 
gasoline-fueled  vehicles  and  trucks. 
First,  all  of  the  LDV  and  LDT 
certincation  tests  for  the  1988, 1989  and 
1990  model  years  which  contained  both 
total  and  non-methane  HC 
measurements  (California  and  5G-8tate 
tests)  were  analyzed  for  percent  NMHC. 
These  641  tests  represented  35  percent 
of  all  certification  tests  for  these  years. 
For  these  data  the  NMHC  fraction 
ranged  from  82  to  87  percent,  varying 
with  the  model  year,  specific  control 
technology  and  whether  the  vehicles 
were  LDVs  or  LDTs.  It  was  also  found 
by  looking  at  durability  vehicle  data 
that  the  NMHC  percentage  remained 
relatively  constant  as  mileage  increased, 
with  variations  remaining  within  the 
range  mentioned  above  for  the 
certification  tests  and  not  significantly 
dependent  on  mileage.  To  the  extent 
that  there  may  be  a  marginal  difference, 
though,  it  seems  most  appropriate  to  use 
a  high-mileage  value  to  set  the 
standards,  since  the  standards  represent 


levels  to  be  met  under  deteriorated  end- 
of-life  conditions.  An  NMHC  fraction  of 
83.5  percent,  derived  from  the  average  of 
316 1988-1990  model  year  durability 
light-duty  vehicles  with  40,000  or  more 
miles,  was  thus  applied  to  the  current 
total  HC  standards  for  LDVs  and  LDTs 
to  arrive  at  the  "Tier  0"  NMHC 
standards  as  shown  in  Tables  1  through 
3.  Lacking  more  specific  data  on  the 
NMHC  fractions  for  heavy-duty  engines, 
the  same  fraction  was  used  to  determine 
appropriate  heavy-duty  NMHC 
standards,  as  shown  in  Table  4.  This 
was  done  because  those  heavy-duty 
engines  most  likely  to  be  converted  to 
natural  gas  use  or  replaced  by  natural 
gas-fueled  engines  are  predominantly 
lighter  weight  gasoline-fueled  engines, 
using  similar  control  systems  to  those 
found  on  light-duty  vehicles  and  trucks. 
The  Agency  requests  comments  on  the 
appropriateness  of  extending  the 
methodology  for  arriving  at  light-duty 
NMHC  standards  to  heavy-duty  engines. 

2.  Evaporative  Standards 

The  purpose  of  the  current 
evaporative  emission  standards  is  to 
control  the  emissions  of  evaporated  fuel 
from  the  vehicle  fuel  storage  and 
metering  system.  Generally,  gasoline 
fuel  systems  have  needed  to  "breathe." 
and  such  operation  has  led  to  the 
release  of  fuel  vapors.  These  vapors  are 
routed  to  a  canister  containing  activated 
carbon  for  storage  and  then  purged  into 
the  engine  to  be  burned  during  vehicle 
operation.  CurrenUy.  the  evaporative 
test  consists  of  a  composite  of  two  parts: 
A  diurnal  heat  build  to  simulate  the 
diurnal  temperature  rise  in  the  fuel  tank 
on  a  hot  sunny  day,  and  a  hot-soak  test 
following  the  driving  portion  of  the  test 
sequence  to  measure  any  emissions 
coming  from  the  hot  engine  and  fuel 
system. 

Since  gaseous  fuels  are  stored  under 
pressure  on  the  vehicle,  their  fuel 
systems  must  be  sealed  for  safety 
reasons  and  in  order  to  prevent  fuel 
loss.  Thus,  the  evaporative  emissions 
from  gaseous-fueled  vehicles  are 
expected  to  be  near-zero.  However,  the 
Agency  believes  it  is  appropriate  to 
retain  some  evaporative  emission 
requirement  in  order  to  insure  that  fuel 
system  leakage  is  prevented. 

In  a  separate  action,  the  Agency  is 
currenUy  revising  the  evaporative 
requirements  for  gasoline  and  methanol- 
fueled  vehicles  to  include  a  "running 
loss"  measurement  as  well  as  to  modify 
the  diurnal  and  hot  soak  portions  of  the 
test  to  better  simulate  in-use  conditions. 
One  of  the  changes  being  considered  in 
that  action  is  a  modification  to  the 
diurnal  test  whereby  the  ambient  air 
would  be  heated.  Under  the  current 


program  direct  heat  is  applied  to  the  fuel 
tank,  which  would  make  it  difficult  to 
modify  for  application  to  gaseous-fueled 
vehicles.  An  NPRM  was  published  on 
the  revised  test  procedures  in  January  of 
1990  (55  FR  1914,  January  19. 1990)  and 
subsequent  modifications  to  that 
proposal  were  discussed  at  a  December. 
1990  workshop  (55  FR  49914.  December 
3, 1990).  The  Agency  intends  to 
incorporate  the  final  version  of  those 
standards  and  test  procedures  into  the 
final  rule  for  gaseous-fueled  vehicle 
standards.  The  Agency  believes  that, 
with  the  changes  being  made  to  the 
evaporative  test  procedure,  the  new 
procedure  can  be  directly  applied  to 
gaseous-fueled  vehicles,  with  the 
possible  deletion  of  some  steps  which 
may  be  unnecessary,  as  discussed 
further  in  the  test  procedures  section  of 
todays  notice.  Thus,  the  reader  should 
consider  that  this  proposal  includes  the 
application  to  gaseous-fueled  vehicles  of 
the  proposed  evaporative  requirements 
published  in  the  above  cited  notices. 
Accordingly,  EPA  is  requesting 
comments  on  the  appropriateness  of 
those  requirements  as  well  as  any 
modifications  needed  to  use  the 
procedures  for  gaseous-fueled  vehicles. 
If  the  above  mentioned  evaporative  rule 
is  finalized  in  significandy  different 
form  than  EPA  currently  anticipates  and 
cannot  be  directiy  applied  to  gaseous- 
fueled  vehicles  the  Agency  will  re-open 
the  comment  period  for  this  proposal  to 
allow  further  comment  on  the 
application  of  evaporative  emissions 
requirements  to  gaseous-fueled  vehicles. 

Unfortunately,  the  revised  standards 
and  test  procedures  will  not  be 
applicable  until  at  least  the  1994  model 
year,  giving  rise  to  the  issue  of  interim 
evaporative  requirements  for  those 
manufacturers  wishing  to  certify 
optionally  before  the  1994  model  year. 
However,  given  the  expectation  of  near- 
zero  evaporative  emissions  from 
gaseous-fueled  vehicles  and  the  greater 
difficulty  of  modifying  the  current  test 
procedures  for  gaseous-fueled  vehicles, 
the  Agency  is  proposing  that  no 
evaporative  standard  be  applied  to 
those  vehicles  optionally  certified  prior 
to  the  1994  model  year.  The  Agency 
requests  comment  on  whether 
evaporative  requirements  should  be 
applied  to  these  vehicles  prior  to  the 
1994  model  year  and  what  appropriate 
modifications  would  be  needed  to  the 
current  test  procediu*.  Since  the 
evaporative  requirements  proposed  here 
are  aimed  at  checking  for  fuel  system 
leaks,  and  since  these  systems  are 
expected  to  have  near-zero  evaporative 
emissions,  the  Agency  is  also  requesting 
comment  on  whether  it  is  appropriate  to 
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apply  evaporative  requirements  to 
gaseous-fueled  vehicles  in  general. 

3.  Refueling  Standards 

Included  in  the  Clean  Air  Act 
Amendments  of  1990  are  provisions  for 
the  control  of  refueling  emissions  from 
motor  vehicles.  While  the  refueling 
emissions  requirements  of  the  Act  do 
not  specifically  apply  to  gaseous-fueled 
vehicles,  it  is  worth  considering  whether 
it  would  be  appropriate  to  apply  some 
form  of  refueling  emissions  controls  to 
these  vehicles.  For  liquid-fueled  vehicles 
the  control  of  refueling  emissions  can  be 
accomplished  through  vehicle  hardware 
[i.e.,  "onboard"  controls)  or  hardware  at 
the  refueling  station  [i.e..  "Stage  II" 
controls).  Due  to  fundamental 
differences  in  approaches  to  storing  and 
handling  gaseous  as  opposed  to  liquid 
petroleum  fuels,  the  refueling  emissions 
issue  is  somewhat  different  for  gaseous 
fuels.  The  prevention  of  excessive 
refueling  emissions  from  these  vehicles 
(and  stations)  is  important,  and  the 
Agency  believes  these  refueling 
emissions  should  be  controlled  where 
feasible  and  cost-effective.  The  Agency 
is  therefore  proposing  to  control 
refueling  emissions  under  section 
202(a)(1)  and  211(c){l)(4)  of  the  Act. 

As  was  previously  mentioned,  the  Act 
doesTiot  specifically  require  EPA  to 
control  refueling  emissions  from 
gaseous-fueled  vehicles  and  refueling 
stations.  However,  the  Agency  believes 
that,  in  light  of  the  Act's  refueling 
emission  control  requirements  for  liquid 
fuels,  it  is  appropriate  to  consider  such 
controls  for  gaseous  fuels  where  the  cost 
of  such  controls  is  minimal.  In  the  case 
of  refueling  emissions  from  natural  gas- 
fueled  vehicles  the  emissions  would  be 
primarily  methane.  The  Agency 
recognizes  that  the  proposed  exhaust 
emission  standards  for  natural  gas- 
fueled  vehicles  contain  only  NMHC 
standards,  and  no  THC  standards. 
However,  as  was  discussed  earlier,  the 
lack  of  proposed  exhaust  THC 
standands  in  today's  notice  is  a  function 
of  current  infeasibility,  and  the  Agency 
believes  that  control  of  methane  is 
appropriate  where  it  is  feasible  and 
inexpensive.  The  Agency  also  believes 
that  refueling  emission  controls  applied 
to  natural  gas  refueling  stations  will  be 
inexpensive  both  in  the  hardware 
required  and  in  the  fact  that  the  bulk  of 
refueling  stations  expected  to  be  in 
operation  several  years  from  now  will 
be  constructed  after  these  requirements 
take  effect.  This  will  allow  the  hardware 
requirements  to  be  built  into  the  station, 
rather  than  being  retrofitted. 

Since  gaseous  fuels  are  transferred  in 
a  sealed  system  there  is  little  concern 
about  refueling  emissions  at  the  vehicle/ 


pump  interface  during  fuel  transfer. 
Rather,  the  concern  arises  when  the 
refueling  line  is  connected  and 
disconnected  from  the  vehicle.  At  these 
times  there  is  potential  for  fuel  to  escape 
under  pressure  as  the  values  on  the 
refueling  line  and  the  vehicle  close.  In 
many  cases,  low-loss,  no-bleed  type 
hose  connectors  are  currently  in  use  to 
limit  refueling  emissions.  However, 
connectors  which  bleed  off  a  substantial 
amount  of  fuel  vapors  are  also  being 
used. 

A  second  concern  with  respect  to 
refueling  emissions,  which  is  specific  to 
liquefied  petroleum  gas  refueling,  is  the 
use  of  so-called  outage  valves  on  the 
fuel  tank  to  signal  the  proper  fuel  level. 
In  order  to  allow  for  fuel  expansion  and 
evaporation,  LPG  tanks  are  normally 
only  filled  to  about  the  80  percent  level. 
In  the  past  a  small  oriHce.  known  as  the 
outage  value,  was  placed  at  the  80 
percent  level  on  the  tank.  This  value 
was  opened  at  the  beginning  of  the 
refueling  process  and  would  vent  vapors 
until  the  80  percent  level  was  reached, 
at  which  time  liquid  fuel  would  be 
discharged,  signalling  that  it  was  time  to 
end  the  refueling  operation.  Although 
LPG  tanks  are  generally  made  with  80 
percent  automatic  fill  shutoff  devices  (to 
comply  with  National  Fire  Protection 
Association  Standard  58),  outage  valves 
are  still  used  to  verify  the  auto-shutoR 
and  to  relieve  tank  pressure.  Obviously, 
the  emissions  from  such  operations  are 
a  concern.  Fortunately,  an  alternative 
exists.  For  many  years,  some  liquefied 
petroleum  gas  fuel  tanks  have  bieen  built 
with  no  outage  valve,  but  rather  an 
outage  tank  inside  of  the  fuel  tank  to 
allow  for  vapor  compression  during 
refueling  and  vapor  expansions. 

in  order  to  prevent  excessive  refueling 
emissions  for  gaseous-fueled  vehicles, 
simple  performance  specifications  for 
the  vehicle  and  refueling  station 
hardware  appear  to  be  the  only 
reasonable  approach,  and  are  proposed 
here.  First,  refueling  equipment  shall  be 
designed  and  operated  so  as  to  prevent 
the  escape  of  fuel.  The  industry  is 
currently  moving  toward  such  hardware 
both  through  hardware  development 
and  the  establishment  of  standard 
equipment  specifications.  The  Agency 
would  view  the  proper  use  of  such  items 
as  low-loss  couplings  and  no-bleed 
inserts  as  meeting  these  requirements. 
Second,  in  the  case  of  natural  gas,  no 
refueling  hose  which  requires  vent-down 
prior  to  disconnect  shall  be  allowed  to 
vent  to  the  atmosphere.  Again,  systems 
are  currently  being  developed  and 
installed  which  route  vent-down  gas 
back  to  the  compressor  inlet,  and  such 
systems  would  meet  these  requirements. 


Finally,  no  valves  or  pressure  relief 
vents  shall  be  used  on  the  vehicle 
except  as  emergency  safety  devices,  and 
they  shall  not  operate  at  normal  flows 
and  pressures. 

C.  Standards  for  CO.  NO„  Particulate 
and  Crankcase  Emissions 

As  was  previously  mentioned.  EPA 
desires  that  the  emission  standards  for 
gaseous-fueled  vehicles  generally  be 
numerically  equivalent  to  those 
standards  for  other  fuels,  where 
appropriate.  In  the  case  of  CO.  NO,. 
particulate  and  crankcase  emissions  the 
standards  proposed  here  are  the  same 
as  those  currently  in  place  or  those 
contained  in  the  Clean  Air  Act 
Amendments.  These  standards  are  not 
technology-forcing  and  are  readily 
achievable  for  current  technology 
gaseous-fueled  vehicles.  A  particulate 
standard  is  included  in  the  Amendments 
for  Otto-cycle  light-duty  vehicles  and 
light-duty  trucks  as  well  as  for  diesels. 
That  approach  is  followed  in  today's 
proposal.  Also,  smoke  opacity  standards 
are  proposed  here  for  heavy-duty  diesel 
engines,  matching  current  smoke 
standards.  Finally,  as  contained  in  the 
Amendments,  the  NO,  standard  for 
heavy-duty  engines  would  be  reduced  to 
4.0  g/BHP-hr  beginning  with  the  1998 
model  year.  This  change  is  being 
implemented  for  petroleum  and 
methanol-fueled  vehicles  in  a  separate 
Agency  rulemaking  on  emission 
standards  for  buses  (56  FR  48350, 
September  24. 1991).  Although  no 
regulatory  language  is  included  here  for 
the  1998  4.0  g/BHP-hr  NO,  standard,  the 
reader  should  be  aware  that  the  final 
rule  would  contain  such  language  which 
would  be  based  on  that  adopted  for  the 
other  fuels.  The  Agency  believes  that 
the  feasibility  issues  for  this  standard 
are  the  same  for  gaseous-fueled  vehicles 
as  they  are  for  petroleum  and  methanol- 
fueled  vehicles,  and  as  a  result  the 
language  adopted  in  the  above 
mentioned  rule  can  be  directly  applied 
to  gaseous-fueled  vehicles.  If  this  should 
turn  out  to  not  be  the  case  the  Agency 
would  re-open  the  comment  period  on 
this  proposal  in  order  to  accept  further 
comment  on  the  1998  NO,  standard. 

Prior  to  the  promulgation  of  methanol- 
fueled  vehicle  standards,  idle  CO 
standards  were  only  applicable  to 
gasoline-fueled  light-duty  trucks  and 
heavy-duty  engines.  Diesel  engines  were 
excluded  from  these  requirements  since 
they  operate  extremely  lean  during  idle 
and  thus  generate  very  low  levels  of  idle 
CO.  As  was  noted  in  the  methanol  final 
rule  (54  FR  14426,  April'll,  1989).  some 
prototype  methanol-fueled  diesel 
engines  were  throttled  during  idle. 
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giving  rise  to  concerns  that  these 
vehicles  may  emit  higher  levels  of  idle 
CO  than  their  unthrottled.  petroleum- 
fueled  counterparts.  Thus,  the  idle  CO 
standard  was  applied  to  all  methanol- 
fueled  light-duty  trucks  and  heavy-duty 
engines.  Similarly,  the  Agency  is  aware 
of  at  least  one  gaseous-fueled  engine 
under  development  which,  while 
unthrotded  during  normal  operation,  is 
throttled  during  idle.  Therefore,  it  is 
proposed  here  that  the  idle  CO 
standards  apply  to  both  Otto-cycle  and 
diesel  gaseous-fueled  light-duty  trucks 
and  heavy-duty  engines,  as  is  the  case 
with  the  current  methanol  standards. 
This  requirement  is  not  expected  to  be 
technology-forcing. 

In  a  separate  rulemaking  action  under 
secrtion  202(j).  the  Agency  is  currenUy 
proposing  cold  temperature  CO 
standards  for  petroleum-fueled  light- 
duly  vehicles  and  light-duty  trucks  as 
mandated  in  the  Clean  Air  Act 
Amendments.  As  explained  above,  since 
EPA  is  regulating  alternative  fuel 
vehicles  under  section  202(a)(1),  the 
application  of  such  standards  to 
gaseous-fueled  vehicles  is  discretionary. 
EPA  does  not  expect  cold  temperature 
CO  emissions  to  be  a  problem  for 
gaseous-fueled  vehicles  since  they  do 
not  generally  utilize  fuel  enrichment 
strategies  to  aid  during  cold  starts,  as  is 
the  case  with  other  vehicles  due  to  the 
difficulty  of  vaporizing  liquid  fuels  at 
cold  temperatures.  Thus,  EPA  is  not 
proposing  cold  CO  standards  in  today's 
notice.  However,  there  is  litUe  data 
available  on  gaseous-fueled  vehicle  cold 
start  emissions.  Thus,  the  Agency  will 
continue  to  monitor  the  situation  and 
may  take  action  on  cold  CO  standards 
for  gaseous-fueled  vehicles  in  the  future 
if  it  proves  necessary.  The  Agency 
recognizes  that  cold  CO  standards  will 
apply  to  gaseous-fueled  clean-fueled 
vehicles  certified  for  the  clean  fleets 
program,  but  such  regulations  are  the 
subject  of  a  separate  Agency 
rulemaking. 

Finally,  the  Agency  proposes  that  the 
prohibition  against  crankcase  emissions 
which  currenUy  applies  to  other  vehicles 
also  be  applied  to  all  classes  of  gaseous- 
fueled  vehicles,  including  non-naturally 
aspirated  heavy-duty  diesel  engines. 
Crankcase  emissions  from  non-naturally 
aspirated  petroleum-fueled  heavy-duty 
diesel  engines  are  not  currently  subject 
to  crankcase  controls  due  to  concerns 
that  the  crankcase  gases  from  these 
engines  contain  oil  mist  and  may  cause 
turbocharger  fouling.  However,  as  is  the 
case  with  methanol  engines,  the 
crankcase  gases  from  gaseous-fueled 
diesel  engines  are  expected  to  be 
significantly  cleaner  and  more  similar  to 


those  from  gasolme-fueled  engmes, 
which  have  been  routinely  routed 
through  turbochargers  for  years.  Thufc. 
crankcase  emission  controls  are 
proposed  to  apply  equally  to  non- 
naturally  aspirated  and  natiutilly 
aspirated  gaseous-fueled  vehicles  of  all 
classes. 

There  is  reason  to  believe  that,  in  the 
case  of  some  of  the  above  mentioned 
pollutants  and  vehicle  classes,  the  level? 
of  emissions  will  normally  be 
substantially  below  the  levels  of  the 
proposed  standards.lZ)  However,  in  the 
absence  of  large  amounts  of  emissions 
data,  and  owing  to  the  general  infancy 
of  gaseous-fueled  engine  technology,  the 
Agency  believes  it  prudent  to  propose 
the  standards  to  apply  broadly  as 
discussed  above. 

However,  the  proposed  regulations 
include  provisions  for  a  waiver  of 
testing  requirements,  as  is  currently 
done  for  the  CO  standard  for  petroleum- 
fueled  heavy-duty  diesel  engines,  where 
the  emissions  of  a  regulated  pollutant 
are  expected  to  characteristically 
remain  well  below  the  level  of  the 
applicable  standard,  based  on  data  from 
current  gaseous-fueled  vehicles.  The 
Agency  proposes  that  such  waivers  be 
available  for  all  gaseous-fueled 
evaporative  standards  as  well  as  the 
gaseous-fueled  heavy-duty  diesel  CO 
standard  and  particulate  standards  for 
Otto-cycle  light-duty  vehicles  and  light- 
duty  trucks.  The  Agency  has  also 
considered  providing  a  testing  waiver 
for  the  gaseous-fueled  diesel  particulate 
and  smoke  standards.  However, 
although  gaseous  fuels  bum  relatively 
soot-free  and  would  be  expected  to  have 
very  low  particulate  emissions  in  and  of 
themselves,  if  the  engine  has  poor  oil 
control  then  the  particulate  or  smoke 
standards  could  be  exceeded  due  to  non 
fuel-related  causes.  Thus,  no  particulate 
or  smoke  testing  waiver  provisions  are 
included  here  for  diesel  engines. 
However,  EPA  requests  comment  on 
whether  such  waivers  would  be 
appropriate  and  should  be  provided. 

In  applying  for  these  testing  waivers 
the  manufacturer  must  show  that,  by 
virtue  of  the  vehicle's  design,  the 
applicable  standard  should  not  be 
exceeded  during  the  vehicle's  useful  life. 
Also,  the  manufacturer  should  be  aware 
that  a  testing  waiver  in  no  way  relieves 
the  manufacturer  of  the  responsibility  of 
complying  with  the  standard  during 
certification  testing,  during  Selective 
Enforcement  Audits,  or  in-use  testing. 
Also,  the  receipt  of  a  testing  waiver 
does  not  restrict  EPA  from  requiring 
such  testing  for  Selective  Enforcement 
Audits  or  in-use  testing  to  determine 


compliance  with  the  standard  for  which 
the  testing  waiver  was  granted. 

III.  Emissions  Averaging.  TradiiiR  and 
Banking 

EPA  proposes  that  gaseous-f  ueied 
vehicles  be  allowed  to  demonstrate 
compliance  with  emission  standards 
through  averaging,  trading  and  banking 
in  the  same  manner  as  vehicles  operated 
on  other  fuels  are  permitted  under 
current  regulations  (55  FR  305)84).  The 
Agency  proposes  that  the  various 
constraints  on  averaging,  trading  and 
banking  under  the  current  regulation  be 
extended  to  include  gaseous-fueled 
vehicles.  The  Agency  believes  there  are 
no  new  issues  raised  by  the  inclusion  of 
gaseous-fueled  vehicles  into  these 
programs.  Thus,  the  Agency  is  proposing 
that  they  be  treated  similarly  to 
methanol-fueled  vehicles  as  currenUy 
handled  in  the  regulations.  For  a  more 
detailed  discussion  of  how  gaseous- 
fueled  vehicles  are  proposed  to  fit  into 
these  programs  please  consult  the  public 
docket  for  this  rulemaking. 

IV.  Fuel  Economy 

The  Alternative  Motor  Fuels  Act 
(AMFA)  of  1988  (Public  Uw  100-494. 
October  14. 1988)  provides  CAFE  credits 
and  fuel  economy  labeling  requirements 
for  alcohol-fueled  and  natural  gas-fueled 
light-duty  automobiles  and  trucks 
beginning  wiUi  the  1993  model  year.  EPA 
is  undertaking  a  separate  rulemaking  to 
implement  the  provisions  of  Uie  AMFA 
and  Uie  interested  reader  is  referred  to 
Uiat  NPRM  (56  FR  8858,  March  1. 1991) 
for  more  information  on  the  inclusion  of 
natural  gas-fueled  vehicles  in  the  CAFE 
program.  During  the  development  of  that 
NPRM.  however,  EPA  determined  Uiat. 
since  emission  standards  and  test 
procedures  were  not  already  in  place  for 
gaseous-fueled  vehicles,  it  would  be 
most  appropriate  to  develop  the  test  and 
calculation  procedures  to  determine  a 
gaseous-fueled  vehicle's  fuel  economy 
value  concurrenUy  with  the 
development  of  emissions  standards 
and  test  procedures  contained  in  this 
proposed  rule. 

While  Uie  AMFA  provides  for  Uie 
inclusion  of  natural  gas-fueled  light-duty 
vehicles  and  trucks  in  the  CAFE 
program,  it  does  not  address  liquified 
petroleum  gas.  The  Energy  Policy  and 
ConservaUon  Act  (U.S.C.  2001  [5]) 
authorizes  the  Secretary  of 
Transportation  to  include,  by  rule,  any 
Uquid  or  gaseous  fuel  into  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
if  the  Secretary  determines  that  such 
inclusion  is  consistent  with  the  need  of 
the  Nation  to  conserve  energy.  Given 
that  such  a  determination  has  not  yet 
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beer  aidde  by  the  Secretary.  EPA  is  not 
proposing  fuel  economy  test  procedures 
and  calculation  procedures  for  liqueHed 
petroleum  gas-fueled  vehicles  in  this 
NPRM. 

The  approach  used  by  EPA  to 
measure  fuel  economy  relies  on  the 
premise  that  the  amount  of  carbon 
contained  in  the  exhaust  is  equivalent  to 
the  amount  of  carbon  in  the  fuel 
consumed.  By  knowing  how  much 
carbon  is  emitted  ih  the  exhaust  and 
what  the  hydrogen-to-carbon  ratio  of  the 
fuel  is,  the  mass  of  fuel  consumed  can 
be  calculated.  The  equation  proposed  in 
the  regulations  follows  this  approach  for 
the  calculation  of  the  mile-per-gallon 
equivalent  fuel  economy  value  for 
vehicles  fueled  with  natural  gas. 

The  carbon  weight  fractions  and 
density  values  of  the  natural  gas  fuel  in 
the  equation  proposed  in  the  regulations 
can  be  expected  to  vary  due  to  the 
varying  composition  of  commercially 
available  natural  gas.  Therefore,  EPA 
proposes  that  these  fuel  properties  be 
measured  using  sampling  frequencies 
and  requirements  which  parallel  those 
already  in  place  for  gasoline  test  fuel  (40 
CFR  600.113).  Additionally,  EPA 
proposes  that  ASTM  D  1945-81.  which  is 
the  industry  standard  procedure  for 
determining  natural  gas  composition,  be 
used  to  determine  the  fuel  composition 
with  subsequent  calculation  of  the 
carbon  weight  fractions  and  density  of 
the  fuel  used  for  fuel  economy  testing. 

There  are  two  other  minor  issues 
concerning  the  fuel  properties  used  in 
the  calculations  which  merit  brief 
discussion  here.  First,  in  addition  to 
hydrocarbons,  natural  gas  tends  to 
contain  small  amounts  of  carbon 
dioxide,  nitrogen,  helium,  etc.,  and  it  is 
proposed  that  these  constituents  be 
included  in  the  fuel  density  value  since 
they  are  purchased  and  "consumed" 
during  vehicle  operation.  Second,  since 
the  carbon  contained  in  the  carbon 
dioxide  constituent  of  the  fuel  does  not 
have  the  potential  to  produce  useful 
energy  via  combustion,  EPA  is 
proposing  to  remove  this  source  of 
carbon  from  the  calculation  procedure. 
EPA  requests  comments  on  the 
appropriateness  of  excluding  the  carbon 
dioxide  contained  in  the  fuel  from  the 
fuel  economy  calculation  procedure. 

V.  Test  Procedures 

As  previously  stated,  gaseous-fueled 
vehicles  are  expected  to  be  similar  to 
petroleum-fueled  vehicles  in  most 
respects.  Additionally,  the  proposed  CO. 
NOi.  particulate,  and  smoke  standards 
for  gaseous-fueled  vehicles  are  the  same 
as  for  current  vehicles.  Thus,  the 
established  emission  test  procedures  of 
40  CFR  parts  86  and  600  can  generally 


be  applied  to  gaseous-fueled  vehicles  for 
these  pollutants.  However,  some 
changes  to  the  test  procedures  for 
hydrocarbon  measurement  (both 
tailpipe  and  evaporative)  are  required, 
as  well  as  changes  to  the  certification 
fuel  specifications.  Each  of  these  areas 
is  discussed  separately  below.  Also,  a 
discussion  of  control  system  parameter 
adjustment  as  it  relates  to  gaseous- 
fueled  vehicle  certification  is  included  at 
the  end  of  this  section. 

A.  Hydrocarbon  Emission  Measurement 

There  are  three  main  areas  in  the 
hydrocarbon  test  procedures  which 
must  be  modified  in  conjunction  with 
the  promulgation  of  emission  regulations 
for  gaseous-fueled  vehicles.  First,  an 
appropriate  test  method  must  be 
developed  to  accurately  measure  the 
NMHC  emissions  of  natural  gas-fueled 
vehicles  and  engines.  Second,  the 
evaporative  emission  test  procedures 
must  be  modified  to  account  for  the 
differences  in  fuel  storage  hardware 
between  gaseous-fueled  and  liquid- 
fueled  vehicles.  Finally,  sotne 
modifications  to  the  instrument 
calibration  gases  and  emission 
calculation  fuel  property  constants 
should  be  made  to  account  for  the 
different  properties  of  gaseous  fuels  as 
compared  to  currently  regulated  fuels. 
Each  of  these  three  areas  will  be 
discussed  separately  below. 

1.  Non-Methane  HC  Test  Procedure 

VvTien  considering  how  best  to 
measure  NMHC  emissions,  both  the 
acciu-acy  as  well  as  the  cost  and 
complexity  of  the  procedure  must  be 
taken  into  accoant.  Currently,  EPA  has  a 
procedure  for  measuring  the  NMHC 
emissions  of  gasoline-fueled  vehicles  for 
purposes  of  California  vehicle 
certification.  This  procedure  utilizes  a 
flame  ionization  detector  (FID)  to 
measure  THC  and  a  fractionating 
column.  simUar  to  that  used  in  a  gas 
chromatograph  (GC).  to  separate  the 
methane  portion.  This  methane  is  then 
measured  with  a  FID  and  is  subtracted 
from  the  THC  to  get  NMHC  This  is  a 
relatively  simple  procedure  that  works 
well  for  emissions  of  gasoline-fueled 
vehicles  which  do  not  contain  a  large 
methane  fraction.  In  fact,  this  is  the 
procedure  which  was  adopted  for 
NMHC  measurement  in  the  separate 
Tier  1  rulemaking,  and  it  could  be 
modified  for  use  on  natural  gas  vehicle 
emissions  by  accounting  for  FID 
response  to  methane  and  using  a 
hydrocarbon  density  (g/ftVC  atom) 
value  in  the  calculations  which  is  more 
appropriate  for  natural  gas  vehicle 
emissions. 


As  was  previously  nientioned.  this 
procedure  works  well  for  gasoline- 
fueled  vehicles  where  methane  is  a 
small  fraction  of  THC.  With  natural  gas- 
fueled  vehicles,  however.  HC  emissions 
tend  to  be  primarily  methane,  and  even 
with  the  appropriate  calibration  gas  and 
HC  density  it  is  possible  that  small 
measurement  errors  may  result  in  zero 
or  negative  values  for  NMHC  [1]  Also, 
since  the  FID  tends  to  respond  more  to 
methane  than  to  the  NMHC.  the  NMHC 
portion  to  the  THC  reading  will  be 
slightly  undermeasured.  Thus,  although 
this  method  may  be  the  simplest,  it  may 
not  be  accurate  enough  to  properly 
characterize  the  NMHC  emissions  from 
natural  gas-fueled  vehicles. 

A  second  option  would  be  to  run  a 
complete  GC  analysis  in  the  HC 
emission  sample  and  calculate  the  mass 
of  non-methane  by  HC  summing  the 
masses  of  every  component  measured 
except  the  methane.  While  this  method 
would  be  the  most  accurate  of  the 
options  considered  it  would  also  be  the 
most  resource-intensive  to  implemenL 
The  GC  analysis  alone  would  take 
several  hours  to  run  and  a  separate 
mass  calculation  must  be  performed  for 
each  of  dozens  of  exhaust 
hydrocarbons.  Clearly,  it  would  not  be 
desirable  to  require  sudi  a  time- 
consuming  {procedure  to  be  performed 
on  a  routine  basis  if  it  were  not 
necessary. 

A  third  option  which  may  provide  a 
good  middle  ground  between  the  Tirst 
two  options  in  terms  of  cost  and 
accuracy  is  to  use  a  fractionating 
column  to  separate  the  methane  portion 
of  the  THC  The  NMHC  would  then  be 
backflushed  into  a  FID  and  measured. 
The  fractionating  column  would  be 
heated  during  this  process  so  the  NMHC 
would  come  out  in  a  well  defined  area. 
Using  a  hydrocarbon  density  derived 
from  the  non-methane  characteristics  of 
the  natural  gas  fuel  the  NMHC  mass 
would  then  be  calculated.  EPA  is 
currently  developing  this  backflush 
procedure  and  its  ultimate  feasibility 
has  not  been  determined.  In  addition, 
many  details,  such  as  column 
temperature  and  backflow  rate,  have  not 
yet  been  finalized.  EPA  encourages 
interested  comraenters  to  conduct  their 
own  evaluations  of  this  approach  and 
provide  detailed  recommendations  iu 
their  comments.  Such  input,  plus 
information  EPA  is  gathering  as  part  o] 
its  development  effort,  would  be  used  in 
developing  final  specifications,  should 
this  approach  prove  successful 

A  fourth  option  EPA  is  investigating  is 
a  cryogenic  trap  method.  Like  the  third 
option,  this  option  may  provide  a  good 
middle  ground  between  the  first  two 
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opiions.  With  this  method  the  exhaust 
sample  is  passed  through  a  small  tube 
which  is  filled  with  glass  beads  and 
immersed  in  a  liquid  argon  or  hydrogen 
bath.  As  the  sample  passes  through  the 
tube  the  NMHC  portion  is  condensed 
out  and  the  methane  passes  through  to 
be  measured  by  a  FID.  The  tube  is  then 
removed  from  the  bath  and  heated 
quickly,  evaporating  the  NMHC  and 
allowing  it  to  be  measured  directly  as  a 
fairly  well-defined  peak. 

EPA  is  currently  evaluating  all  four  of 
these  methods  for  accuracy  and  sees 
advantages  and  disadvantages  in  each 
option,  as  described  above.  In  the  long 
run  the  Agency  feels  that  the  backflush 
and  cryogenic  trap  methods  offer  the 
most  potential  to  be  both  accurate  and 
practical  to  use  on  a  routine  basis. 
However,  at  this  point  these  techniques 
are  not  far  enough  along  in  their 
development  for  the  Agency  to  consider 
proposing  one  or  both  of  them  as  the  HC 
test  method  in  today's  notice.  The  need 
for  an  accurate  technique  which  has 
already  been  proven  leads  the  Agency 
to  propose  the  full  GC  analysis  as  the 
primary  HC  test  procedure  for  natural 
gas-fueled  vehicles. 

The  Agency  recognizes  that  the 
proposed  GC  analysis  is  both  a  complex 
and  resource  intensive  procedure  to  be 
used  on  a  routine  basis.  Therefore,  EPA 
is  proposing  that  for  the  first  two  years 
of  these  standards  (1994-1995)  the  first 
option  discussed,  the  modification  of  the 
current  procedure,  be  allowed  as  an 
optional  procedure.  This  will  allow 
manufacturers  additional  leadtime  to 
prepare  for  full  GC  testing,  if  necessary, 
and  will  also  allow  additional  leadtime 
to  develop  suitable  alternatives  to  full 
GC  testing. 

The  option  for  the  use  of  a  somewhat 
less  accurate  procedure  for  this  interim 
period  should  not  be  a  problem  for  two 
reasons.  First,  it  is  expected  that  natural 
gas-fueled  vehicles  will  have  no  problem 
meeting  the  NMHC  standards  proposed 
in  today's  notice.  Second,  the  Agency 
does  not  expect  a  large  number  of 
natural  gas-fueled  vehicles  to  be 
certified  and  sold  during  this  period. 

The  Agency  will  continue  to  develop 
the  backflush  and  cryogenic  trap 
methods,  and  the  Administrator  has  the 
authority  to  approve  them  or  any  other 
suitable  procedures  as  alternatives  to 
the  GC  at  such  time  as  their  accuracy 
and  repeatability  have  been 
demonstrated  (40  CFR  86.106-94(a)).  As 
the  production  of  natural  gas-fueled 
vehicles  increases  and  the  demand  for 
improved  instrumentation  rises,  lower 
cost  alternatives  to  the  full  GC  analysis 
should  become  available.  Thus,  it  is 
likely  that  the  GC  analysis  may  never  be 


the  only  option  available  for  natural 
gas-fueled  vehicle  certification. 

It  should  be  noted  that  in  the  case  of 
heavy-duty  engine  testing  the  HC 
sample  for  all  of  the  above  proposed 
methods  must  be  taken  from  the  bag 
samples,  rather  than  being  continuously 
integrated  over  the  test  cycle,  as  is 
currently  the  case  with  heavy-duty 
diesel  THC  measurements.  Although  an 
NMHC  test  procedure  for  heavy-duty 
engines  is  not  included  in  the 
regulations  accompanying  today's 
notice,  the  reader  should  be  aware  that 
EPA  proposes  that  the  approach 
adopted  for  fight-duty  be  paralleled  for 
heavy-duty  engines. 
2.  Evaporative  Test  Procedures 

As  was  mentioned  in  the  previous 
section  on  hydrocarbon  standards,  EPA 
is  proposing  that  the  new  evaporative 
test  procedures  currently  being 
developed  in  a  separate  rulemaking  (55 
FR  1914,  January  19, 1990  and  55  FR 
49914,  December  3, 1990)  be  applied  to 
gaseous-fueled  vehicles.  However,  due 
to  the  fundamental  differences  between 
fuel  systems  for  liquid  fuels,  which 
remain  close  to  atmospheric  pressure, 
and  those  for  gaseous  fuels,  which  are 
pressurized  and  sealed  systems,  it  may 
be  desirable  to  modify  the  test 
procedures  to  account  for  these 
differences,  as  described  eariier.  Thus. 
EPA  is  requesting  comments  on  how  the 
procedures  should  be  adapted  for 
gaseous  fuels,  and  whether  portions  of 
the  test  may  be  needed  at  all.  For 
example,  the  Agency  would  propose  to 
delete  the  canister  loading  and  purging 
steps  for  vehicles  which  do  not  have 
canisters.  Another  possibility  would  be 
to  delete  the  diurnal  portion  of  the  test 
on  the  assumption  that  any  fuel  system 
leakage  during  the  diurnal  test  would 
also  occur  during  the  hot  soak  test 
Under  this  scenario  the  level  of  the 
standard  could  also  be  modified,  to  \.0 
g/test  for  example,  to  account  for  the 
fact  that  only  part  of  the  testing  was 
being  performed.  The  Agency  requests 
comments  as  to  what  an  appropriate 
standard  level  may  be  given  such  test 
procedure  modifications.  Comments  are 
also  requested  pertaining  to  the  fill  level 
of  the  fuel  tanks  during  testing, 
placement  of  thermocouples  for  tank 
temperature,  and  other  relevant 
technical  details. 


3.  FID  Calibration  and  Hydrocarbon 
Calculation  Values 


In  order  to  accurately  measure 
hydrocarbons  using  a  FID,  the  FID 
should  be  calibrated  with  known 
concentrations  of  a  pure  hydrocarbon 
which  is  most  similar  to  the 
hydrocarbon  being  measured.  Currently 


propane  is  used  to  calibrate  the  FID  for 
gasoline  and  diesel  testing,  as  well  as 
for  the  non-oxygenated  and  non- 
aldehyde  portion  of  methanol  emissions. 
Given  that  the  primary  constituent  of 
liquefied  petroleum  gas  is  propane  it  is 
reasonable  to  retain  propane  as  the  FID 
calibration  gas  for  LPG  vehicle  exhaust 
and  evaporative  testing.  For  natural  gas 
vehicles,  however,  the  primary  fuel 
constituent  is  methane.  Thus,  for 
evaporative  testing  of  natural  gas 
vehicles  it  is  proposed  that  the  FID  be 
calibrated  with  methane.  For  the  non- 
methane  HC  measurement  of  natural  gas 
vehicle  and  engine  tailpipe  emissions 
the  calibration  gas  depends  on  which  of 
the  procedures  previously  discussed  will 
be  used.  In  the  case  of  the  first  method 
where  the  total  HC  and  the  methane 
fraction  are  both  measured  with  a  FID. 
FID  calibration  is  proposed  to  be  done 
with  methane.  In  the  case  of  the  second 
method,  where  a  complete  GC  analysis 
is  performed,  FID  calibration  is 
proposed  to  be  done  with  propane,  since 
it  is  the  non-methane  components  which 
are  of  primary  interest.  In  the  case  of  the 
third  method  where  a  molecular  sieve  is 
used  to  separate  out  methane,  and  the 
non-m?thane  fraction  is  backflushed  to 
a  FID,  ITA  would  propose  that  the  FID 
be  calibrated  with  propane.  In  the  case 
of  the  fourth  method,  where  a  cryogenic 
trap  is  used,  EPA  would  also  propose 
that  the  FID  be  calibrated  with  propane. 
In  all  cases  where  the  Agency  is 
proposing  that  the  FID  be  calibrated  on 
methane,  comments  are  requested  as  to 
whether  EPA  should  consider  allowing 
the  FID  to  be  calibrated  on  propane  and 
the  appropriate  methane  HD  response 
factor  to  be  applied  to  the  reading  to  the 
FID  reading  to  adjust  for  the  difference 
in  HD  response.  Similariy,  in  all  cases 
where  the  Agency  is  proposing  to 
calibrate  the  HD  on  propane,  comments 
are  requested  as  to  whether  EPA  should 
consider  the  use  of  some  factor  to 
account  for  the  FID  response  difference 
between  the  methane  and  the  NMHC 
portions  of  the  sample. 

When  HC  is  measured  with  a  FID,  the 
FID  is  actually  measuring  carbon  atoms. 
Thus,  in  order  to  calculate  the  actual 
mass  of  emissions,  the  relation  between 
carbon  and  hydrogen  content  must  be 
used.  For  tailpipe  emissions  this 
relationship  is  in  the  form  of  HC  density 
(g/ft  VC  atom),  and  for  evaporative 
testing  it  is  in  the  form  of  the  hydrogen 
to  carbon  ratio  (H/C).  It  is  proposed 
here  that  these  values  for  gaseous  fuels 
be  derived  from  the  fiiel  used  for  testing. 
In  all  cases  except  natural  gas-fueled 
vehicle  and  engine  tailpipe  emissions, 
these  values  should  be  based  on  a 
composite  of  all  hydrocarbon 


Fedetal  Re^er  /  Vol.  57.  No.  215  /  Thursday.  November  5.  1992  /  Proposed  Rules  52921 


compoaents  in  the  fuel.  For  natural  gas- 
fueled  vehicle  and  engine  tailpipe 
emissions,  these  values  should  be  based 
on  a  composite  of  all  hydrocarbon 
components  in  the  fuel,  excluding 
methane,  when  calculating  non-methane 
HC,  and  all  hydrocarbon  components  in 
the  fuel  when  calculating  total  HC  for 
fuel  economy  purposes. 

B.  Test  Fuel  Specifications 

The  Agency's  overall  goal  with 
respect  to  its  emissions  testing  is  that 
the  results  be  representative  of  what 
occurs  in  real  worid  driving.  Thus,  test 
fuels  for  gaseous-fueled  vehicles  should 
be  representative  of  those  which  will  be 
available  commercially  for  vehicle  use. 
Currently,  the  natural  gas  vehicles 
operating  in  the  United  States  utilize 
pipeline  quality  natural  gas  which  is 
publicly  available  through  the  local 
distribution  pipeline  network.  Although 
this  natural  gas  is  primarily  methane  in 
most  cases,  the  methane  content  can  be 
quite  low  at  times,  especially  during 
periods  of  peakshaving  (/>..  injection  of 
propane/air  mixtures  during  times  of 
peak  demand).  [3]  It  is  reasonable  to 
assume  that  nature!  gas  composition, 
especially  methane  content,  varies 
seasonally  and  regionally.  EPA  has  seen 
much  variability  in  natural  gas 
composition,  and  sufficient  data  is  not 
available  to  assess  what  a  "typical" 
composition  might  be.  Thus,  a  narrowly 
defined  set  of  fuel  specifications  would 
not  be  able  to  represent  all  of  the 
different  fuels  that  a  natural  gas  vehicle 
may  use  during  its  useful  life. 
Additionally,  if  EPA  were  to  set  a 
specification  for  test  fuel  based  on  an 
average  composition  of  natural  gas 
commercially  available  in  the  U^..  that 
average  value  may  change  with  time 
and  the  test  fuel  would  then  no  longer 
be  representative  of  the  fuel  the  vehicle 
will  use  in  use.  Thus,  the  Agency  is 
compelled  to  set  a  certification  fuel 
specification  which  encompasses  a 
range  of  values  for  each  important  fuel 
parameter.  This  approach  to 
establishing  test  fuels  represents  the 
same  basic  philosophy  as  used  for  its 
petroleum  diesel  fuel  specifications 
which  encompass  the  variability  found 
in  commercially  available  fuel 
properties  (40  CFR  86.113-91). 

The  fuel  specifications  proposed  here 
are  based  on  a  study  of  natural  gas    - 
composition  variability  done  by  the  Gas 
Research  lnstitute.[3]  The  specifications 
encompass  the  range  of  variability  seen 
in  ten  major  urban  areas  over  a  one  year 
period,  excluding  episodes  of 
peakshaving.  In  mole  percent,  the 
proposed  ranges  are:  74  to  98.5  percent 
methane,  1  to  15  percent  ethane.  0.2  to 
2.4  percent  propane.  0.2  to  2.2  percent  C« 


and  higher  hydrocarbons,  and  0.1  to  10 
percent  inerts.  Also,  parameters  for 
heating  value  and  wobbe  number  are 
proposed  to  be  975  to  1130  Btu/SCF.  and 
1200  to  1402.  respectively. 

EPA  recognizes  that  this  approach 
imposes  some  uncertainty  on  vehicle 
and  engine  manufacturers  and  that  there 
is  some  burden  associated  with  testing 
on  a  broadly  defmed  fuel.  As  such,  the 
Agency  does  not  view  the  specifications 
proposed  here  as  a  good  long-term 
solution  to  the  issue  of  test  fuels.  It  is 
the  Agency's  intent  to  initiate  dialogue 
with  the  vehicle  manufacturers  and  the 
natural  gas  industry  in  order  to  arrive  at 
a  solution  which  will  address  the  needs 
of  all  affected  pcirties.  Possible  solutions 
could  take  a  variety  of  forms,  including 
possible  controls  on  in-nse  fuel 
composition  and  a  corresponding 
change  to  test  fuel  specifications,  or  the 
development  of  vehicle  technology 
capable  of  compensating  for  fuel 
variability. 

Like  natural  gas.  liquefied  petroleum 
gas  composition  varies  regionally  and 
seasonally,  although  the  variability 
tends  to  be  significantly  less  than  that  of 
natural  gas  due  to  import  tariff 
requirements  and  common  carrier 
pipeline  agreements.  Thus,  the 
certification  fuel  for  LPG  vehicles  will 
be  commercially  available  fuel.  If  it  can 
be  shown  that  most  or  all  liquefied 
petroleum  gas-fueled  vehicles  are 
operating  on  a  particular  specification  of 
LPG.  such  as  Propane  HD-5  of  the  Gas 
Processors  Association  (ASTM  D  1835 
Special-Duty  Propane),  the  Agency 
would  consider  adopting  that 
specification  for  certification  fuel 

C.  Parameter  Adjustment 

For  the  purposes  of  vehicle  and  engine 
certification  the  Agency  currently 
specifies  in  the  regulations  a  list  of 
parameters  subject  to  adjustment  during 
the  certification  process  (40  CFR  86.090- 
22).  By  specifying  that  a  particular 
parameter  be  subject  to  adjustment 
during  certification  the  Agency  is 
requiring  that  the  vehicle  be  able  to 
meet  all  applicable  emission  standards 
throu^out  the  parameter's  adjustable 
range.  The  Agency  reserves  the  right  to 
set  an  adjustable  parameter  to 
anywhere  within  it's  adjustable  range 
during  emissions  certification  testing  in 
order  to  demonstrate  this  capability.  In 
response  to  this  requirement, 
manufacturers  have  generally  either 
reduced  or  eliminated  the  adjustability 
of  affected  parameters.  The  parameter 
adjustment  provisions  assure  that  a 
vehicle  cannot  be  adjusted  in  the  field  to 
a  calibration  which  would  cause  it  to  no 
longer  meet  the  emission  standards  to 
which  it  was  certified.  As  a 


consequence  of  today's  proposal  to 
extend  emission  standards  coverage  to 
gaseous-fueled  vehicles,  the  parameter 
adjustment  provisions  currently 
applicable  to  other  vehicles  are 
proposed  to  be  extended  to  gaseous- 
fueled  vehicles  as  welL 

One  of  the  primary  determinants  of  a 
vehicle's  emissions  performance  is  the 
engine  air/fuel  ratio,  especially  for 
vehicles  operating  at  the  stoichiometric 
air/fuel  ratio  and  utilizing  a  3-way 
catalyst.  Although  it  is  expected  that  in 
the  future  most  gaseous-fueled  vehicles 
will  have  electronically  controlled  fuel 
metering  to  control  air/fuel  ratios,  the 
bulk  of  current  technology  gaseous  fuel 
metering  systems  are  mechanical  in 
nature.  Such  systems  generally  have  an 
operator-adjustable  air/fuel  ratio 
control  allowing  the  operator  to  adjust 
the  ratio  to  achieve  desired  engine 
performance.  Such  adjustments, 
however,  can  have  a  sizable  impact  on 
vehicle  emissions.  Thus,  in  addition  to 
extending  the  ciurent  requirements  to 
gaseous-fueled  vehicles,  today's  notice 
proposes  that  additional  language  be 
added  to  the  parameter  adjustment 
regulations  such  that  any  gaseous-fueled 
vehicle  parameter  which  may  affect  the 
engine  air/fuel  ratio,  as  determined  by 
the  Administrator,  also  be  the  subject  of 
parameter  adjustment  requirements 
during  emissions  testing. 

VI.  Testing  Dual-Fuel  and  Bi-Fuel 
Vehicles 

Current  gaseous-fueled  vehicle 
technology  includes  both  designs  which 
use  gaseous  fuel  exclusively  (i.e., 
dedicated)  and  designs  which  allow  the 
use  of  both  gaseous  fuel  and  a 
conventional  liquid  fuel  such  as  gasoline 
or  diesel  fuel  in  the  same  vehicle  (i.e., 
dual-fuel  or  bi-fuel).  These  vehicles  can 
be  further  broken  into  two  distinct 
types.  The  first  type,  dual-fuel,  generally 
associated  with  gasoline  vehicle 
conversions.  A  dual-fuel  vehicle  is 
designed  such  that  only  one  fuel  may  be 
used  at  a  time,  with  the  choice  of 
whether  to  use  gaseous  or  liquid  fuel 
being  made  by  the  vehicle  operator.  The 
second  type,  bi-fuel.  associated  with 
diesel  engine  conversions,  utilizes 
gaseous  fuel  and  diesel  fuel 
simultaneously.  With  this  approach  the 
gaseous  fuel  is  mixed  with  the  intake  air 
and  this  mixture  is  ignited  with  a  pilot 
injection  of  diesel  fuel.  The  engine 
generally  has  the  ability  to  operate  on 
diesel  fuel  exclusively  but  cannot 
operate  exclusively  on  gaseous  fuel. 

If  the  vehicle  is  of  the  first  type 
described  and  operates  on  either  one 
fuel  or  the  other  but  never  both 
simultaneously,  the  Agency  proposes 
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that  the  vehicle  be  required  to 
demonstrate  compliance  with  the 
applicable  standards  when  tested  on 
either  fuel.  In  the  case  of  the  second 
type  of  vehicle  where  both  fuels  are 
used  simultaneously.  EPA  proposes  that 
these  vehicles  be  required  to 
deinr-.nsUate  compliance  with  the 
standards  applicable  to  gaseous-fueled 
diesel  vehicles  when  operating  in  the 
dual-fuel  mode,  because  their  emissions 
are  expected  to  more  closely  resemble 
those  of  a  dedicated  natural  gas-fueled 
vehicle,  and  diesel-fueled  vehicle 
standards  and  test  procedures  when 
operating  on  diesel  fuel  exclusively. 
When  the  vehicle  is  tested  in  the  bi-fuel 
mode  the  Agency  proposes  that  the 
manufacturer  be  required  to  use  the  fuel 
properties  of  both  the  diesel  fuel  and  the 
gaseous  fuel,  weighted  in  proportion  to 
their  relative  use.  to  arrive  at  the  HC 
density  values  to  be  used  in  the 
emission  calculations. 

In  addition  to  exhaust  emission 
testing  of  dual-fuel  vehicles,  the 
evaporative  emissions  testing  of 
switchable  gasoline/gaseous-fueled 
vehicles  must  be  addressed.  One  option 
is  to  require  evaporative  testing  on  each 
fuel  used.  However,  given  that 
evaporative  emissions  from  gaseous  fuel 
systems  are  expected  to  be  near  zero 
and  that  gasoline  fuel  systems 
characteristically  have  significant 
evaporative  emissions,  it  is  proposed 
that  the  vehicles  only  undergo 
evaporative  testing  during  the  liquid  fuel 
test  sequence,  but  with  the  gaseous  fuel 
system  full  and  at  maximum  operating 
pressure.  If  the  vehicle  is  shown  to 
comply  with  the  liquid  fuel  evaporative 
standard  under  these  conditions,  then 
evaporative  testing  during  the  gaseous 
fuel  test  is  clearly  unnecessary. 

Vn.  Aftermarket  Conversions 

Almost  all  of  the  gaseous-fueled 
vehicles  currently  in  use  in  the  United 
States  are  vehicles  which  were  not 
originally  designed  and  produced  to 
operate  on  gaseous  fuels,  but  rather  are 
gasoline  or  petroleum  diesel  vehicles 
which  were  converted  to  gaseous-fueled 
operation.  The  Agency  expects  that  such 
aftermarket  conversions  will  continue  to 
account  for  a  sizeable  portion  of  the 
gaseous-fueled  vehicle  market  in  the 
foreseeable  future.  However,  there  are 
currently  no  certification  requirements 
in  place  for  these  aftermarket 
conversions.  Indeed,  since  conversions 
involve  making  changes  to  vehicles  that 
have  previously  been  certified  as 
meeting  applicable  emission  standards, 
conversions  may  be  considered 
tampering  in  violation  of  section 
Z03(a)(3).  For  conversions  not  to  be 
considered  tampering,  the  Agency  has 


historically  required  that  these  vehicles 
continue  to  meet  the  emissions 
standards  when  operated  on  both  fuels 
that  they  were  originally  certified  as 
meeting. 

With  the  expected  increase  in  vehicle 
conversions  in  the  future.  EPA  believes 
its  ad  hoc  approach  to  enforcing  the 
tampering  provisions  against 
conversions  is  no  longer  adequate. 
Absent  certification  requirements  for 
conversions,  the  Agency  has  no 
assurance  that  converted  vehicles  will 
be  able  to  meet  emissions  standards 
either  when  first  converted  or  over  their 
useful  life.  Past  experience  with  these 
conversions  has  shown  that  they  may 
not  be  sufficiently  durable,  and  may  not 
hold  their  cahbrations  well  over  time.[ll 
Thus,  to  ensure  that  such  conversions 
result  in  environmentally  sound 
vehicles,  it  is  necessary  to  have  some 
form  of  emissions  testing  and 
certification  program  for  aftermarket 
conversions.  The  alternative  to  issuing 
such  regulations  would  be  to  continue 
the  ad  hoc  approach  to  exempting 
conversions  from  the  tampering 
prohibitions,  which  the  Agency  believes 
would  be  unacceptable,  for  the  reasons 
given  earlier.  EPA  believes  it  would  also 
benefit  reputable  converters  to  have 
regulations  defining  more  clearly  when 
conversions  would  not  be  considered 
tampering. 

Thus,  in  today's  action,  the  Agency 
proposes  that  any  vehicle  conversion 
performed  after  December  31. 1993  (in 
order  to  allow  adequate  leadtime)  be 
considered  tampering  unless  the  vehicle 
has  been  converted  to  a  configuration 
which  has  been  certified  by  EPA  as 
meeting  applicable  standards.  EPA 
believes  that  only  those  conversion 
configurations  which  have  been  certified 
should  be  allowed  an  exemption  from 
the  tampering  prohibitions  because  only 
those  configurations  will  have 
demonstrated  the  ability  to  comply  with 
the  applicable  emission  standards  and  - 
will  have  demonstrated  adequate 
durability.  Further,  a  certified 
configuration  must  also  be  properly 
installed  for  the  conversion  not  to  be 
considered  tampering.  Even  a  certified 
configuration,  if  improperly  installed, 
could  produce  excess  emissions.  Finally, 
in  order  to  be  considered  exempt  from 
the  tampering  prohibitions,  the 
conversion  kit  manufacturers  and 
installers  must  accept  in-use  liability  for 
warranty  and  recall  as  outlined  in 
section  207  of  the  Act  and  its 
implementing  regulations.  In-use 
liability  is  appropriate  for  the  same 
reasons  that  vehicle  manufacturers  are 
held  liable:  To  ensure  that  vehicles 
comply  with  applicable  emission 


standards  throughout  their  useful  lives, 
and  to  give  EPA  a  way  of  correcting  the 
problem  if  not.  In  addition,  using  the 
same  rationale,  the  Agency  believes  kit 
manufacturers  and  installers  must 
accept  warranty  liability  as  well. 

For  aftermarket  conversions  to  be 
considered  other  than  tampering,  EPA 
believes  that  installers  and  kit 
manufacturers  must  be  liable  for  in-use 
performance  and  warranty.  Liabi!:*y 
could  be  deemed  to  attach  at  the  time 
the  conversion  occurs,  since,  as 
discussed  elsewhere,  for  a  conversion 
not  to  be  considered  tampering,  not  only 
must  the  converted  vehicle  meet  the 
standards  applicable  to  new  vehicles 
that  operate  on  the  fuel  to  which  the 
vehicle  has  been  converted,  but  the 
converters  must  carry  the  same  liability 
as  new  vehicle  manufacturers.  Without 
such  liability  attaching,  converted 
vehicles  would  not  offer  the  same 
assurances  of  in-use  performance  as 
non-converted  vehicles,  and  the  purpose 
of  the  tampering  provision— to  prevent 
vehicles  from  being  changed  in  a  way 
that  undermines  their  emissions 
control— would  not  be  met.  Under  this 
theory,  to  avoid  tampering,  the  installer 
and  kit  manufacturer  would  have  to  not 
only  be  sure  the  vehicle  is  properly 
converted,  but  must  also  stand  behind 
the  emissions  performance  of  the 
converted  vehicle  in-use.  Were  the 
installer  to  refuse  to  comply  with  a 
rightful  recall  order  or  accept  warranty 
hability.  for  example,  both  his  or  her 
original  conversion  and  his  or  her 
refusal  to  repair  and  warrant  would  be 
considered  tampering. 

Another  approach  would  be  to  require 
installers  and  kit  manufacturers  to 
accept  liability  as  a  condition  for 
exemption  from  liability  for  tampering. 
The  Agency  could  require  that  the  kit 
manufacturer  and  installer  accept 
liability  for  in-use  performance  by 
means  of  signing  a  certificate  to  that 
effect.  The  certificate  would  be  supplied 
with  each  kit  by  the  kit  manufacturer, 
would  be  filed  with  the  EPA.  and  would 
provide  that  the  kit  manufacturer  and 
installer  accept  in-use  and  warranty 
liability  as  a  condition  for  exemption 
from  tampering  liability.  The  certificate 
could  also  provide  that  the  kit 
manufacturer  and  installer  will  be 
subject  to  tampering  liability  if  they  fail 
to  accept  in-use  and  warranty  liability 
at  the  time  of  the  vehicle's  in-use  failure. 
A  certificate  filed  for  each  converted 
vehicle  could  also  reference  the  kit's 
serial  number,  which  would  facilitate 
identifying  the  manufacturer  and 
installer  for  the  converted  vehicle.  This 
approach  would  also  have  the 
advantage  of  putting  the  manufacturer 
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and  installer  on  notice  in  each  case  of 
the  liabilities  associated  with  its 
activities. 

The  Agency  is  not  proposing  specific 
regulations  today  regarding  these 
procedures.  The  Agency  requests 
comment  on  these  options,  the  need  for 
a  ccrtiticate  and  the  need  to  submit  a 
certificate  to  EPA.  In  the  event  no 
certificate  is  required,  the  Agency 
requests  comment  on  whether  a  report 
should  be  required  for  each  converted 
vehicle  to  assist  EPA  in  identifying  the 
kit  manufacturer  and  installer,  or 
whether  the  vehicle  should  be  labeled 
for  this  purpose.  The  Agency  also 
requests  comment  on  the  need  to  require 
kit  manufacturers  to  otherwise  ensure 
that  installers  are  ad^rised  of  the 
liabihties  associated  with  installation  of 
a  conversion  kit.  The  Agency  also 
requests  comment  on  whether  the 
mileage  limits  for  purposes  of  in-use 
liability  should  be  measured  from  when 
the  time  of  original  vehicle  manufacture, 
or  from  the  time  of  conversion.  And  if 
the  mileage  limits  are  measured  from  the 
time  of  conversion,  the  Agency  requests 
comment  on  how  the  mileage  of  the 
vehicle  at  the  time  of  conversion  should 
be  recorded  and  communicated  to  EPA 

The  Agency  believes  the  manufacturer 
and  installer  should  both  be  liable  for 
in-use  performance  and  warranty  of 
conversion  kits  because  the  Agency 
does  not  believe  it  will  always  be  able 
to  effectively  determine  the  party 
responsible  for  a  kit's  in-use  failure.  The 
Agency  expects  that  installers  and  kit 
manufacturers  will  enter  into 
indemnification  arrangements  to  place 
the  actual  cost  of  recall  and  repair  on 
the  responsible  party.  And  the  Agency 
believes  these  parties  are  better  situated 
to  resolve  this  issue  than  Is  the  Agency. 

In  many  cases,  however,  the  Agency 
believes  that,  while  both  the  kit 
manufacturers  and  installers  would  be 
liable  for  in-use  performance, 
enforcement  actions  taken  with  respect 
to  in-use  performance  of  aftermarket 
conversions  would  most  appropriately 
be  focused  on  the  kit  manufacturers  for 
two  reasons.  First,  given  the  large 
number  of  installers  in  relation  to  the 
number  of  kit  manufacturers,  it  would 
be  much  more  practical  to  focus 
enforcement  efforts  on  the  kit 
manufacturers.  Also,  the  kit 
manufacturer  is  likely  to  be  more  readily 
identifiable  through  vehicle  inspection 
than  the  installer.  Second,  the  kit 
manufacturers  have  substantial  control 
over  the  installation  process,  both 
through  the  installation  instructions  they 
provide  with  the  kit  and  through  the 
possibility  of  setting  up  their  own 
installation  dealerships.  However,  the 


Agency  would  still  expect  to  hold  the 
installers  liable  in  cases  where  it  is  clear 
that  in-use  performance  problems  are  a 
result  of  the  installer's  actions  (e.^.. 
misinstallation). 

EPA  believes  this  program  is    . 
authorized  under  sections  203(a)(3)  and 
301(a)  of  the  Act.  Under  section 
203(a)(3).  it  is  a  prohibited  act: 

(A)  for  any  person  to  remove  or  render 
inoperative  any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regulations 
under  this  title  prior  to  its  sale  and  delivery 
to  the  ultimate  purchaser,  or  for  any  person 
knowingly  to  remove  or  render  inoperative 
any  such  device  or  element  of  design  after 
such  sale  and  delivery  to  the  ultimate 
purchase;  or 

(B)  for  any  person  to  manufacture  or  sell,  or 
offer  to  sell,  or  install,  any  part  or  component 
intended  to  use  with,  or  as  part  of,  any  motor 
vehicle  or  motor  vehicle  engine,  where  a 
principal  effect  of  the  part  or  component  Is  to 
bypass,  defeat  or  render  inoperative  any 
device  or  element  of  design  installed  on  or  in 
a  motor  vehicle  or  motor  vehicle  engine  in 
compliance  with  regulations  under  this  title, 
and  where  the  person  knows  or  should  know 
that  such  part  or  component  is  l>eing  offered 
for  sale  or  installed  for  such  use  or  put  to 
such  use  *  *  * 

Section  301  authorizes  the 
Administrator  to  "prescribe  such 
regulations  as  are  necessary  to  carry  out 
his  functions  under  this  Act." 

The  legislative  history  of  these 
tampering  provisions  makes  their 
purpose  clear.  The  1977  Amendments  to 
the  Act  extended  the  tampering 
provisions  from  a  prohibition  against 
tampering  prior  to  sale  and  delivery  to 
the  customer  to  prohibit  tampering 
following  sale  and  delivery.  The  Senate 
Subcommittee  on  Environmental 
Pollution  of  the  Senate  Committee  oh 
Environment  and  Public  Works.  95th 
Cong.  1st  Sess..  No.  95-2  at  24-25  (Feb. 
1977),  explained  the  purpose  of  these 
provisions  in  a  section-by-section 
analysis  of  the  Senate  bill: 

The  existing  provision  has  t>een  effective  in 
assuring  that  new  cars  are  not  altered  prior  to 
delivery  to  the  customer.  But  the  emission 
control  system  of  a  new  car  may  be  modified 
at  any  time  thereafter.  Under  present  law. 
any  person  independent  of  a  manufacturer 
may  disconnect  a  pollution  control  system 
without  penalty. 

In  the  wake  of  the  fuel  crisis  of  1974  and 
the  resulting  national  concern  over  fuel 
economy,  many  private  service  garages 
advertised  extensively  their  emission  control 
removal  services,  allegedly  to  produce 
increases  in  fuel  economy.  Emission  control 
removal  manuals  were  marketed.  Studies  by 
the  [EPA]  during  the  energy  crisis  indicate 
that  such  practices  assure  only  that  emissions 
will  increase  dramatically  and  usually 
without  any  improvement  in  fuel  economy. 
While  some  States  have  adopted  their  own 
prohibitions  against  tampering,  most  of  these 


prohibitions  are  not  enforced  effectively 
*  *  '.This  amendment  was  not 
controversial.  The  conference  report 
contained  the  Senate  provision. 

Plainly.  Congress  sought  to  prohibit 
tampering  that  would  result  in  emission 
noncompliance.  It  is  not  clear,  though, 
that  Congress  in  prohibiting  tampering, 
intended  to  prohibit  aftermarket 
conversions  that  meet  emissions 
standards  under  section  202(a).  A 
conversion  that  renders  a  vehicle  in 
noncompliance  with  emission  standards 
certainly  is  tampering  within  the  terms 
and  the  intent  of  the  tampering 
provision.  At  the  Same  time,  prohibiting 
a  conversion  that  results  in  a  vehicle 
meeting  emissions  standards  applicable 
to  vehicles  of  the  fuel  type  to  which  the 
vehicle  has  been  converted  as  tampering 
seems  incongruous.  While  the 
conversion  may  involve  the  removal  of 
the  emission  control  equipment 
originally  installed  on  the  vehicle  which 
meets  applicable  standards,  it  also 
entails  the  replacement  of  that 
equipment  with  devices  that  render  the 
vehicle  in  compliance  with  standards 
applicable -to  vehicles  of  the  fuel  type  to 
which  the  vehicle  has  been  converted. 

The  language  of  the  tampering 
provision  emphasizes  the  compliance  of 
the  vehicle  with  title  II  regulations.  If  the 
vehicle's  original  equipment  is  replaced 
such  that  the  vehicle  remains  in 
compliance  with  title  II  emissions 
standards,  and  the  vehicle's  in-use 
emissions  performance  is  still  ensured,  it 
makes  little  sense  to  argue  that  the 
tampering  prohibition  has  been  violated. 
Further,  if  the  vehicle  had  been  newly 
manufactured  to  run  on  natural  gas.  for 
example,  it  would  have  had  to  comply 
with  the  natural  gas  vehicle  standards. 
No  purpose  is  served  in  considering  the 
conversion  of  a  vehicle  to  a  natural  gas 
vehicle  meeting  natural  gas  standards 
and  carrying  in-use  liability  for  meeting 
natural  gas  standards  as  tampering.  EP.A 
therefore  believes  that  the  tampering 
provision  does  not  necessarily  reach  the 
conversion  of  vehicles  so  long  as  the 
converted  vehicle  meets  the  standards 
applicable  to  new  vehicles  of  the  fuel 
type  to  which  the  vehicle  has  been 
converted  and  those  responsible  for  the 
conversion  remain  liable  for  in-use 
performance  and  warranty. 

Even  if  such  an  aftermarket 
conversion  can  be  considered  tampering 
within  the  terms  of  section  203(a)(3),  the 
clear  purpose  of  that  section  is  not 
compromised.  To  the  extent  that  the 
conversion  is  accomplished  by  properly 
installing  a  kit  certified  as  meeting 
emission  standards  under  section  202(a). 
and  the  kit  manufacturer  and  installer 
are  liable  for  the  in-use  performance  of 
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the  kit  and  warranty,  asserting  the 
tampering  prohibition  to  bar  such 
conversions  would  achieve  an 
unanticipated  result  to  the  statute's 
underlying  emissions  control  purpose.  It 
would  also  make  little  sense  that  the 
Agency  may  establish  emissions 
standards  under  section  202(a)  for 
alternative  fueled  vehicles,  but  that  the 
tampering  provisions  would  bar 
conversion  of  conventional  vehicles  to 
meet  those  same  standards. 

Under  these  circumstances,  even  if  all 
conversions  are  tampering  within  the 
terms  of  the  statute,  the  Agency  may 
nonetheless  create  a  categorical  de 
minimis  exception  to  the  tampering 
prohibition  in  carrying  out  its  functions 
under  section  301(a).  This  situation  fits 
squarely  within  the  doctrine  announced 
in  Alabama  Power  Co.  v.  CostJe,  636 
F.2d  323  (D.C.  Cir.  1979).  In  that  case,  the 
court  explained  that  the  literal  terms  of 
the  statute  should  not  be  applied  to 
■'yield  a  gain  of  trivial  or  no  value,"  or 
"to  mandate  pointless  expenditures  of 
effort."  Alabama  Power,  636  F.2d  at  360. 

Congress  recognized  the  validity  of 
this  approach  in  the  1900  Amendments 
in  its  treatment  of  clean  fuel  vehicles 
under  Title  II,  part  C.  Under  section 
2471b).  the  Administrator  is  to 
promulgate  regulations  governing  the 
conversion  of  conventional  vehicles  to 
clean-fuel  vehicles,  which  ensure  that 
the  converted  vehicles  will  comply  with 
the  standards  applicable  to  clean-fuel 
vehicles  under  part  C  Section  247(d) 
specifically  provides  that  "[tjhe 
conversion  from  a  vehicle  capable  of 
operating  on  gasoline  or  diesel  fuel  only 
lo  a  clean-fuel  vehicle  shall  not  be 
considered  a  violation  of  section 
203(a)(3)  if  such  conversion  complies 
with  the  regulations  promulgated  under 
subsection  (b). "  Moreover,  in  the  1990 
Amendments  Congress  also  added  an 
exception  to  the  tampering  prohibitions 
in  section  203(a)(5).  That  paragraph 
exempts  from  the  tampering  prohibitions 
conversions  for  use  of  a  "clean 
alternative  fuel  (as  defined  in  this  title) 
and  if  such  vehicle  complies  with  the 
applicable  standard  under  section  202 
when  operating  on  such  fuel  *  *  *."  ' 


'  Section  202(a)(5|  appears  redundant  with  the 
section  247(d)  tampenng  exemplKMi.  To  avoid  the 
redundancy,  the  section  203(a)(5)  exception  might 
be  interpreted  lo  appfy  lo  all  aftermarket 
conversions.  But  the  exception  is  explicitly  limited 
lo  vehicles  converted  to  operate  on  a  clean 
alternative  fuel,  which  is  defined  in  section  241(2)  to 
mean  "any  fuel  '  '  *  used  in  a  dean-fuel  vehicle 
■  •  •."  A  clean-fuel  vehicle,  in  turn,  is  defined  in 
section  241(7)  lo  mean  a  vehide  certified  to  meet 
clean-fuel  vehicle  standards  applicable  under  part 
C.  These  derinitiona.  therefore,  would  be 
inconsistent  with  application  of  the  exception  to  the 
vehicle  conversions  meeting  section  202ta) 
standard*  alone. 


The  rationale  underlying  these 
provisions  applies  directly  here. 
Congress  was  evidently  silent  as  to  the 
appropriate  treatment  of  aftermarket 
conversions  generally  under  the 
tampering  provisions.  But  the  Agency 
believes  that  its  proposed  approach  to 
the  treatment  of  aftermarket 
conversions  under  the  tampering 
provision  is  consistent  with  the  statute 
and  the  Agency's  authority. 

The  Agency  requests  comment  on  the 
legal  authority  discussed  above  for  this 
proposed  program,  as  well  as  the 
proposed  liability  scheme  discussed 
earlier,  and  on  the  procedures  suggested 
to  establish  such  liability.  EPA 
specifically  requests  comment  on  the 
need  for  installers  and  kit  manufacturers 
to  sign  a  certificate  in  order  to  accept  in- 
use  liability,  or  whether  some  other 
mechanism  may  be  used  for  them  to 
satisfy  this  condition  and  establish  an 
exemption  from  tampering  liability. 
As  was  previously  discussed,  the 
Agency  is  proposing  that,  as  a  condition 
of  exemption  from  tampering  liability, 
the  conversion  kit  manufacturers  and 
installers  must  use  a  certified 
conversion  configuration  and  accept  in- 
use  liability  for  their  conversions. 
However,  the  Agency  will  likely  propose 
that  acceptance  of  these  terms  be 
automatic  in  any  cases  where  the 
conversion  is  intended  to  generate 
credits  for  the  purchaser  [e.g..  clean  fuel 
fleets  program,  mobile/ stationary  source 
trading  programs).  Such  provisions, 
though,  will  be  dealt  with  in  the  rules  for 
those  specific  programs.  The  Agency  is 
also  considering  making  this  a 
requirement  for  all  conversions,  rather 
than  an  option,  as  proposed  here,  and 
requests  comment  on  that  approach. 

Additionally,  it  should  be  noted  that 
the  Agency  is  specifically  required  by 
section  247  of  the  Act  to  establish 
regulations  for  the  conversion  of 
conventional  vehicles  to  clean-fuel 
vehicles  (i.e.,  those  vehicles  meeting 
clean-fuel  vehicle  standards  and 
included  in  the  clean-fuel  vehicle 
program).  While  clean-fuel  vehicles  will 
have  to  meet  more  stringent  emission 
standards  than  conventional  vehicles, 
the  regulation  of  the  conversion  process 
is  expected  to  be  similar.  The 
conversion  regulations  proposed  in 
today's  notice,  though,  are  not  being 
promulgated  to  satisfy  the  section  247 
requirements.  The  Agency  will  address 
the  section  247  requirements  in  a 
separate  rulemaking  action.  It  is  the 
Agency's  current  intent,  though,  to  adopt 
the  certification  procedures  proposed 
today  as  the  basis  for  certification  of 
converted  vehicles  for  the  clean-fuel 
vehicle  programs  described  in  Title  II. 


Part  C.  However,  if  the  Agency,  in  the 
process  of  developing  the  regulations  for 
the  clean-fuel  vehicle  program, 
determines  that  additional  requirements 
are  needed  for  vehicle  conversions 
participating  in  that  program,  such 
amendments  to  these  procedures  would 
be  proposed  at  that  time. 

Turning  to  what  appropriate 
certification  requirements  would  be  for 
aftermarket  conversions,  both  the 
applicable  standards  and  the 
certification  procedures  for 
demonstrating  compliance  with  those 
standards  must  be  defined.  Turning  first 
to  the  applicable  standards,  the  Agency 
generally  proposes  that  a  converted 
vehicle  meet  the  emission  standards 
applicable  to  newly  manufactured 
vehicles  that  operate  on  the  fuel  to 
which  the  vehicle  has  been  converted 
and  of  the  same  model  year  as  the 
vehicle  that  has  been  converted.  For 
example,  if  a  1996  model  year  gasoline- 
fueled  light-duty  vehicle  were  converted 
to  operate  exclusively  on  natural  gas. 
the  vehicle  would  be  required  to  meet 
the  emission  standards  applicable  to  a 
new  1996  natural  gas-fueled  vehide. 
regardless  of  the  year  it  is  converted. 
For  pre-1994  model  year  vehicles  the 
situation  is  a  not  as  straightforward, 
since  there  will  be  no  mandatory 
emission  standards  for  new  pre-1994 
gaseous-fueled  vehicles  which  could  be 
readily  applied. 

In  general,  the  Agency  is  proposing 
emission  standards  for  new  gaseous- 
fueled  vehicles  which  are  numerically 
equivalent  to  those  in  place  for 
conventional  vehicles.  The  only  real 
exception  to  this  is  for  HC  standards.  In 
the  case  of  HC  standards,  the  Tier  0  and 
heavy-duty  engine  standards  for  1994 
model  year  conventional  vehicles  and 
engines  have  been  in  effect  for  many 
years.  The  Agency  believes  that  it  is 
extremely  unlikely  that  someone  will 
want  to  certify  a  conversion  kit  for  a 
model  year  vehicle  certified  before  the 
current  HC  standards  took  effect  (1975 
for  LDVs,  1964  for  LDTs  and  HDDEs. 
and  1987  for  HDGEs).  Thus,  for 
conversions  of  pre-1994  model  year 
vehicles  and  engines,  the  Agency  is 
proposing  that  the  applicable  standards 
be  the  standards  the  vehicle  was 
originally  certified  to  in  every  case 
except  HC.  For  HC  the  Agency  proposes 
the  applicable  standards  for  pre-1994 
model  year  vehicles  and  engines  be  the 
Tier  0  standards  proposed  here  for  1994 
model  year  gaseous-fueled  LDVs  and 
LDTs,  and  the  1994  model  year  HC 
standards  proposed  here  for  gaseous- 
fueled  heavy-duty  engines.  There 
standards  represent  the  natural  gas 
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vehicle  counterpart  to  the  HC  standards 
currently  in  effect  for  other  vehicles. 

In  order  to  evaluate  what  an 
appropriate  certification  procedure 
would  be  it  is  useful  to  begin  by  looking 
at  the  current  certification  requirements 
for  new  vehicles.  This  program  has  two 
main  components  to  it.  First,  a  vehicle 
must  undergo  a  low  mileage  emissions 
test  to  determine  the  low  mileage 
emissions  levels.  Second,  a  similar 
vehicle  must  undergo  a  durability 
demonstration  out  to  its  full  useful  life  in 
order  to  determine  its  emissions 
deterioration  characteristics.  The 
deterioration  factors  obtainedfrom  the 
durability  vehicle  are  applied  ip  the  low 
mileage  emission  levels  to  arrive  at  end 
of  life,  or  "certification",  emission  levels 
which  are  used  to  determine  compliance 
with  the  standards.  This  sequence  is 
required  of  every  engine  family  being 
certified. 

The  Agency  believes  that  requiring 
full  certification  testing  for  every 
aftermarket  conversion  configuration 
may  be  overly  burdensome  for  the 
usually  small  companies  marketing 
aftermarket  convci'sions.  especially  in 
terms  of  durability  testing.  A  parallel  to 
this  situation  exists  with  what  are 
known  as  small  volume  manufacturers 
and  is  handled  through  the  small  volume 
manufacturers  certification  program. 
EPA  proposes  in  today's  notice  that  the 
certification  of  aftermarket  conversion 
configurations  be  handled  under  the 
small  volume  manufacturers 
certification  program  and  that  the 
companies  and  individuals  certifying 
aftermarket  conversion  configurations 
be  treated  as  small  volume 
manufacturers  for  this  purpose.  The 
Agency  notes  that,  although  the 
maximum  number  of  vehicles  which  can 
be  certified  by  a  given  manufacturer 
under  the  small  volume  program  is 
10,000.  no  such  limits  are  proposed  here 
for  aftermarket  conversion  certification 
volumes.  Comments  are  requested  as  to 
whether  this  approach  is  appropriate,  or 
whether  larger  volume  aftermarket 
conversion  configurations  should  be 
required  to  undergo  complete 
certification.  If  so,  commenters  should 
identify  the  appropriate  volume  limit  for 
distinguishing  small  and  large  volume 
manufacturers. 

The  primary  purpose  of  the  small 
volume  manufacturers  certification 
program  is  to  reduce  the  burden  of 
durabihty  testing  for  small  volume 
manufacturers  while  still  assuring  that 
the  durability  of  the  certified  vehicles  is 
proven.  This  program  was  revised  in 
February,  1990,  and  the  interested 
reader  is  urged  to  consult  the  Federal 
Register  notice  (55  FR  7178.  February  28, 


1990)  for  a  complete  discussion  of  the 
program's  requirements.  If  conversions 
are  certified  through  the  small  volume 
program,  each  conversion  configuration 
would  be  required  to  undergo  the  low 
mileage  emissions  test.  However, 
durability  testing  would  be  substantially 
reduced.  Initially,  all  technologies  (fuel 
metering,  emission  control,  etc.)  would 
be  classified  as  either  "proven"  or 
"unproven"  technologies,  depending  on 
whether  the  durability  of  the  particular 
technology  has  already  been 
demonstrated.  Only  conversions 
utilizing  unproven  technology  would  be 
required  to  undergo  complete  durability 
testing  or  equivalent  demonstration 
(bench  or  in-use  testing),  after  which 
such  technology  would  be  considered 
proven.  Once  a  technology  is  proven, 
the  emissions  deterioration  information 
from  the  original  durability  test  can  be 
applied  to  other  vehicles  utilizing  the 
same  or  similar  technology,  rather  than 
requiring  a  separate  durability  test  for 
each  conversion  configuration.  In  this 
way  the  burden  of  durability  testing  is 
reduced  while  the  durability  of  all 
certified  vehicle  configurations  is  still 
demonstrated. 

Where  the  conversion  is  intended  to 
create  a  dual-fuel  configuration,  it  must 
be  demonstrated  that  the  conversion 
does  not  affect  the  vehicle's  ability  to 
comply  with  the  standards  it  was 
originally  certified  to,  when  operating  on 
the  original  fuel.  Thus,  the  original 
equipment  manufacturers  (OEMs)  will 
remain  responsible  for  any  parts  which 
retain  their  original  purpose.  The 
Agency  recognizes  that  there  may  be 
cases  where  the  conversion  is 
responsible  for  the  in-use 
noncompliance  of  the  vehicle  on  the 
original  fuel,  even  though  the  conversion 
did  not  directly  affect  the  performance 
of  any  OEM  components.  For  example, 
if  the  OEM  vehicle  were  certified  with  a 
compliance  margin  which  would  have 
allowed  for  some  increase  in  in-use 
emissions,  and  the  extra  weight  of  the 
conversion  hardware  and  fuel  tanks 
reduced  that  margin  to  the  point  where 
in-use  non-compliance  on  the  original 
fuel  began  to  occur,  the  liability  would 
be  with  the  kit  maker  and/or  installer.  It 
is  possible,  then,  that  the  kit  maker, 
installer,  the  OEM,  or  both,  could  be 
liable  for  a  converted  vehicle's  in-use 
emissions  performance,  depending  on 
the  cause  oi  any  particular  problem.  As 
another  example,  if  a  dual-fuel  vehicle  is 
experiencing  in-use  emissions  problems 
on  the  original  fuel,  the  OEM  would  be 
held  liable  if  it  was  determined  that  the 
problem  was  caused  by  a  problem  with 
OEM  equipment,  such  as  a  catalyst 
failure.  However,  if  it  was  determined 


that  the  catalyst  failure  was  caused  by 
the  new  fuel,  the  liability  would  be  with 
the  conversion  installer  and 
manufacturer.  Again,  in-use  enforcement 
involving  OEM  versus  installer  liability  ^ 
will  be  handled  on  a  case-by-case  basis. 

It  is  worth  noting  that  the  Air 
Resources  Board  of  California  recently 
adopted  substantial  changes  to  its 
aftermarket  conversion  certification 
program.  The  changes  the  Board 
adopted  make  the  California  program 
somewhat  different  than  the  one  EPA  is 
proposing  today,  primarily  in  the  areas 
of  applicable  emission  standards,  test 
cycles,  and  durability  requirements. 
Also,  the  Agency  is  not  proposing  any 
type  of  post-conversion  inspection  like 
that  contained  in  the  California 
program.  The  Agency  requests  comment 
on  whether  it  has  the  legal  authority  to 
adopt  a  program  like  California's,  and 
whether  it  should  consider  doing  so, 

VIII.  Methanol  Issues 

In  a  separate  area  not  directly  related 
to  gaseous  fuels,  concerns  have  been 
raised  to  the  Agency  about  the  potential 
"for  the  misfueling  of  unleaded  gasoline- 
fueled  vehicles  with  methanol.  Although 
nothing  is  proposed  here,  the  Agency  is 
requesting  comment  on  the  several 
issues  and  options  in  this  area.  For 
further  information  on  this  issue  please 
consult  the  public  docket,  or  the  contact 
person  listed  above. 

IX.  Technical  Feasibility 

In  general,  the  pollutants  subject  to 
control  by  today's  proposed  standards 
are  the  same  as  those  regulated  for 
current  vehicles  and  engines.  As  such, 
the  same  types  of  emission  control 
technology  employed  on  petroleum- 
fueled  vehicles  can  generally  be  applied 
to  gaseous-fueled  vehicles  with  similar 
results.  Testing  of  several  dual-fuel 
natural  gas/gasoline  light-duty  vehicles 
demonstrated  the  ability  to  achieve  the 
"TierO"  standards  using  gasoline 
vehicle  emission  control  hardware  and 
proper  calibration  for  natural  gas  use.|2| 
Similar  results  were  shown  for  a  dual- 
fuel  liquified  petroleum  gas/gasoline 
vehicle.  |4]  It  is  important  to  note  that 
all  of  these  vehicles  were  aftermarket 
conversions  to  dual-fuel  operation  and 
were  not  optimized  for  gaseous  fuels 
use.  Given  the  rapid  advances  being 
made  in  gaseous-fueled  vehicle  fuel 
marketing  technology,  the  "Tier  1" 
emission  standards  proposed  in  today's 
notice  are  also  readily  achievable. 
Emissions  testing  of  a  prototype  Otto- 
cycle  engine  (a  converted  General 
Motors  454  CID  gasoline  engine)  showed 
that  through  stoichiometric  operation 
using  a  3-way  catalyst  the  proposed 
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Otto-cycle  heavy-duty  en^ne  standards 
could  be  met.  and  prototype  testing  of 
the  Cummins  L-10  natural  gas-fueled 
engine  has  demonstrated  the  ability  to 
comply  with  the  proposed  diesel 
standards  utilizing  an  oxidizing  catalyst 
for  hydrocarbon  control.[5l 

The  proposed  standards  for 
evaporative  hydrocarbon  emissions 
should  be  readily  achievable  given  the 
nature  of  the  technology  involved.  Since 
gaseous  fuel  is  stored  on  the  vehicle 
under  pressure  the  fuel  system  must  be 
sealed  for  reasons  of  safety  and  to 
simply  prevent  all  of  the  fuel  from 
escaping.  Thus,  it  is  reasonable  to 
assume  that  any  gaseous-fueled  vehicle 
which  is  reasonably  designed  and 
functional  should  have  near-zero 
evaporative  emissions  and  should  easily 
achieve  compliance  with  the  proposed 
evaporative  hydrocarbon  emission 
standards. 

X.  Environmental  Effects 

As  previously  mentioned,  the  general 
goal  of  these  standards  is  to  provide  a 
level  playing  field  for  gaseous-fueled 
vehicles  and  to  remove  a  potential 
barrier  to  their  commercial  production. 
Thus,  they  are  not  intended  to  generate 
significant  emission  reductions  beyond 
those  achieved  by  standards  for  other 
fuel  types.  However,  there  will  likely  be 
some  beneficial  differences  between  the 
emissions.from  gaseous-fueled  vehicles 
and  conventional  vehicles.  Also,  there 
may  be  some  environmental  benefit 
through  an  improvement  in  the  quality 
of  aftermarket  conversions  currently 
being  used.  This  latter  benefit  is  difficult 
to  quantify  and  will  only  be  discussed 
briefly. 

It  is  fair  to  assume  that,  for  the  most 
part,  any  future  sales  of  gaseous-fueled 
vehicles  will  displace  petroleum-fueled 
vehicle  sales.  Thus,  in  discussing  the 
environmental  effects  of  today's 
proposed  standards  it  is  reasonable  to 
compare  the  emissions  of  gaseous- 
fueled  vehicles  under  these  standards  to 
the  emissions  of  comparable  petroleum- 
fueled  vehicles.  The  limited  amount  of 
data  available  suggests  that  gaseous- 
fueled  vehicles  may  provide  emission 
benefits  over  current  vehicles  in  several 
areas.[2,4,5)  ~ 

First,  it  is  likely  that  emissions  of 
reactive  (non-methane)  hydrocarbons 
(NMHC)  will  be  somewhat  lower  for 
most  or  all  classes  of  gaseous-fueled 
vehicles,  especially  heavy-duty  natural 
gas  vehicles  which  have  demonstrated 
67  to  93  percent  lower  NMHC  levels.  In 
addition  to  somewhat  lower  tailpipe 
emissions  of  NMHC  for  both  Otto-cycle 
and  diesel  vehicles,  the  NMHC 
emissions  attributable  to  current 
vehicles  from  evaporated  gasoline  (i.e.. 


running  loss,  evaporative,  and  refueling 
emissions)  will  be  virtually  eliminated 
from  dedicated  gaseous-fueled  vehicles 
due  to  their  need  for  a  closed  fuel 
system.  Obviously,  this  benefit  would 
not  be  seen  on  dual-fuel  vehicles  which 
must  retain  their  liquid  fuel  system. 

The  second  area  of  potential  emission 
benefits  from  gaseous-fueled  vehicles  is 
that  of  CO.  Gaseous-fueled  light-duty 
vehicles  and  trucks  show  moderate  to 
significant  reductions  in  CO  compared 
to  current  vehicles,  up  to  a  97  percent 
reduction  from  the  level  of  the  standard. 
However,  an  identifiable  CO  benefit 
from  gaseous-fueled  heavy-duty  engines 
has  not  been  demonstrated  to  date. 
Finally,  given  the  simple  molecular 
structure  of  gaseous  fuels,  their 
combustion  in  internal  combustion 
engines  tends  to  be  relatively  soot-free. 
Thus,  reductions  in  particulate  and 
smoke  emissions  may  be  expected  in 
comparison  to  diesel  engines. 

The  third  area  where  potential 
emission  benefits  may  exist  for  gaseous- 
fueled  vehicles  is  air  toxica.  Analyses 
conducted  by  EPA  to  date  indicate  that 
air  toxics  associated  with  natural  gas 
vehicles  could  be  reduced  90  percent  or 
more  overall  relative  to  gasoline 
vehicle8.[2.5]  The  percentage  would  be 
expected  to  vary  depending  on  the 
toxics  content  of  the  natural  gas. 
Although  carcinogenic  aromatics  are  not 
added  to  natural  gas  fuel,  as  is  the  case 
with  conventional  gasolines,  some 
carcinogenic  compounds  are  present  in 
the  fuel  or  are  formed  as  a  result  of  its 
combustion.  For  example,  emissions 
data  from  current  retrofitted  natural  gas- 
fueled  vehicles  indicate  that 
formaldehyde  emissions  formed  in  the 
combustion  process  can  be  expected  to 
be  present  in  approximately  the  same 
amounts  as  for  gasoline-fueled  vehicles 
(formaldehyde  also  has  associated  acute 
and  chronic  non-cancer  effects). 
Benzene  and  1,3  butadiene  emissions 
have  been  found  to  be  lower  than 
gasoHne  vehicles  by  a  factor  of  10. 

In  general,  the  conversions  of  vehicles 
to  dual-fuel  and  dedicated  gaseous  fuel 
operation  have  demonstrated  the  abiUty 
to  meet  the  standards  proposed  in 
today's  notice.  However,  it  has  also 
been  shown  that  the  quality  of  the 
hardware  installation  work  and  the 
state  of  calibration  can  have  a  dramatic 
effect  on  the  emission  characteristics  of 
conversions.  CO  emissions  are 
especially  sensitive  to  such  factors,  and 
have  been  shown  to  increase  several 
orders  of  magnitude  when  the  vehicle  is 
out  of  calibration  or  the  conversion 
work  was  not  done  well.[2.5)  It  is 
expected  that  the  emissions  from  such 
conversions  will  improve  as  a  result  of 
these  standards  as  conversion  quality 


increase*  and  the  durability  of  hardware 
and  control  systems  are  improved  to 
hold  the  calibration  better. 

Fourth,  natural  gas  is  leas  likely  than 
gasoline  to  pose  a  threat  to  ecological 
systems  as  a  result  of  accidents  or  leaks 
associated  with  fuel  transport  and 
storage.  Since  natural  gas  is  less  dense 
than  air  it  disperses  rapidly  upon 
accidental  or  fugitive  release  and  thus 
should  not  pose  a  problem  to  soil  or 
water  pathways. 

XI.  Economic  Impacts 

The  Agency  expects  the  emission 
standards  proposed  in  today's  notice  to 
be  attainable  using  emission  control 
technology  which  is  similar  to  that  used 
on  current  vehicles.  Indeed,  this  has 
been  the  case  thus  far  with  the  vehicles 
which  have  shown  the  ability  to  comply 
with  the  proposed  standards.  Thus,  it  is 
expected  that  the  cost  of  emission 
controls  for  natural  gas-  and  liquified 
petroleum  gas-fueled  vehicles  will  be 
similar  to  that  for  current  vehicles. 
There  are  two  instances,  however, 
where  compliance  with  the  proposed 
standards  may  be  less  costly  for 
gaseous-fueled  vehicles  than  for  current 
vehicles.  The  first  instance  is  for 
evaporative  emissions.  It  is  essential 
that,  for  purposes  of  fuel  system 
integrity  and  vehicle  safety,  the  fuel 
systems  of  gaseous-fueled  vehicles  be 
sealed  and  no  fuel  be  allowed  to  escape 
into  the  atmosphere  under  normal 
operating  conditions.  Thus,  no  special 
emission  control  equipment  is  needed  in 
order  to  control  the  release  of  fuel 
vapors  from  the  fuel  system,  as  is  the 
case  with  current  vehicles  which  utilize 
canisters  filled  with  activated  charcoal 
and  vapor  lines  to  route  fuel  vapors  into 
storage  and  then  into  the  engine  to  be 
burned. 

The  second  instance  where  gaseous- 
fueled  vehicles  may  present  less  costly 
emissions  control  requirements  is  in  the 
area  of  heavy-duty  diesel  engine 
exhaust  aftertreatment.  In  order  to  meet 
the  1994  particulate  standard  of  0.10  g/ 
BHP-hr  it  is  expected  that  most 
peh-oleum-fueled  heavy-duty  diesel 
engines  will  require  some  form  of 
exhaust  aftertreatinent,  such  as  a  flow 
through  oxidation  catalyst  or  a  ti-ap- 
oxidizer,  depending  on  the  engine-out 
particulate  level  and  particulate 
composition.  It  is  also  expected  that 
heavy-duty  gaseous-fueled  engines  will 
require  oxidation  catalysts  for  HC 
control,  although  it  is  quite  possible  that, 
especially  in  the  case  of  liquefied 
petroleum  gas,  no  aftertreatment  will  be 
needed. (6)  The  cost  of  oxidizing 
catalysts  for  petroleum-fueled  and 
gaseous-fueled  heavy-duty  diesel 
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engines  will  likely  be  similar.  However, 
the  cost  of  a  trap-oxidizer  is  expected  to 
be  significantly  higher  than  that  of  an 
oxkliziDg  catalyst,  and  it  is  likely  that  at 
least  soBie  petroleum-fueled  diesels  will 
require  trap-oxidizers,  representing 
potentiaUy  lower  compKance  costs  for 
gaseons-fueled  vehicles.  , 

It  is  not  expected  that  these 
regulations  will  have  a  significant 
impact  on  the  cost  of  conversions  from 
conventional-fueled  vehicles  to  dual-fuel 
or  dedicated  gaseous-fueled  vehicles. 
The  chief  area  of  change  in  response  to 
these  regulations  will  be  in  the  area  of 
durability  improvements.  Tliis  may 
involve  some  increase  in  cost,  but 
overall  the  impacts  should  be  small. 

Since  the  purpose  of  today's  proposed 
standards  is  to  remove  the  regulatory 
unooieinty  associated  with  ^seous- 
fueled  vehicles  and  to  place  them  on  an 
equal  footing  with  other  vehicles,  and 
not  necessarily  to  achieve  emission 
reductions,  the  Agency  does  not  feel  it  is 
appropriate  to  perform  a  cost- 
effectiveness  analysis  for  these 
standards.  Although  the  Agency  does 
expect  some  emission  reductions  to 
result  from  these  standards,  that  is  not 
the  stated  purpose  of  these  regulations. 
Thus,  the  benefits  cannot  be  readily 
quantised  in  terms  of  pollutant 
inventory  reductions,  nor  is  it 
appropriate  to  do  this.  For  these  reasons 
no  cost  effectiveness  analysis  was 
performed. 

There  is  one  fmal  area  worth 
mentioning  with  respect  to  the  economic 
impacts  of  today's  proposal.  That  is  the 
cost  of  the  refueling  hardware  to  meet 
the  proposed  requirements.  As  was 
previously  mentioned,  the  gas  industries 
are  currently  moving  toward  the  use  of 
equipment  which  would  meet  today's 
proposed  requirements  and  have  been 
moving  jn  this  direction  for  some  time. 
This  shift  is  being  driven  by  a 
combination  of  safety  concerns  and  the 
need  for  standardized  refueling 
hardware  geometries.  As  such,  the 
Agency  feels  that  such  equipment  would 
go  into  widespread  use  in  both  currently 
operating  and  new  stations  regardless  of 
the  requirements  in  today's  notice.  For 
example,  the  Agency  expects  that 
regular  wear  and  tear  on  station  nozzles 
would  result  in  the  replacement  of  old 
nozzles  with  low-loss  types  in  the 
course  of  regular  station  maintenance. 
Thus,  EPA  feels  it  is  inappropriate  to 
quantify  the  cost  of  such  hardware  and 
attribute  it  to  today's  proposed 
requirements. 


XIL  Public  Partidpatioii 

A.  Comments  and  the  PubJic  Docket 

As  in  past  rulemaking  actions,  EPA 
desires  full  public  participation  in 
arriving  at  fmal  rulemaking  decisions. 
EPA  solicits  comments  on  ail  aspects  of 
today's  proposal  from  all  interested 
parties.  Wherever  applicable,  full 
supporting  data  and  detailed  analyses 
should  also  be  submitted  to  allow  EPA 
to  make  raaximum  use  of  the  comments. 
Conunenters  are  especially  encouraged 
to  provide  specific  suggestions  for 
changes  to  any  aspects  of  the  proposal 
that  they  believe  need  to  be  modified  or 
improved.  All  comments  should  be 
directed  to  the  EPA  Air  Docket  Section. 
Docket  No.  A-92-14  (see  AOORESSES). 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  riM>uld  cleariy  distinguish 
such  information  from  other  comments 
to  the  greatest  extent  possible  and  label 
it  "Confidential  Business  Information." 
Submissions  containing  such  (uxiphetary 
information  should  be  sent  direcdy  to 
the  contact  person  listed  above,  and  not 
to  the  public  docket,  to  insure  that 
proprietary  information  is  not 
inadvertendy  placed  in  the  docket.  If  a 
commester  wants  ^A  to  base  the  final 
rule  in  part  on  a  submission  labeled  as 
confidential  business  information,  then 
a  nonconfidential  version  of  the 
document  which  summarizes  the  key 
data  or  information  should  be  sent  to  the 
docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenters. 

B.  Public  Hearing 

Any  person  desiring  to  present 
testimony  regarding  this  proposal  at  the 
public  hearing  (see  DATES)  should,  if 
possible,  notify  the  contact  person  listed 
above  of  such  intent  at  least  seven  days 
prior  to  the  day  of  the  hearing.  The 
contact  person  should  also  be  provided 
an  estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
the  order  of  the  testimony. 

It  is  suggested  that  sufficient  copies  of 
the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In  addition, 
it  will  be  helpful  for  EPA  to  receive  an 
advance  copy  of  any  statement  or 


material  to  be  presented  at  the  hearing 
prior  to  the  scheduled  hearing  date,  in 
order  for  EPA  staff  to  give  such  material 
hill  consideration.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed  above. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  EPA 
Air  Docket  Section.  Docket  No.  A-92-14 
(see  ADDRESSES). 

Mr.  Richard  D.  Wilson.  Director  of  the 
Office  of  Mobile  Sources,  is  hereby 
designated  Presiding  Officer  of  the 
hearing.  The  hearing  will  be^n  at  9:30 
a.m.  (EST),  will  be  conducted  informally, 
and  technical  rules  of  evidence  will  not 
apply.  Written  transcripts  of  the  hearing 
will  be  made.  Anyone  desiring  to 
purchase  a  copy  of  the  transcript  should 
make  individual  arrangements  with  the 
oourt  reporter  recording  the  proceedings. 

XIII.  SUtutory  Authority 

Authority  for  the  actions  proposed  in 
this  notice  is  granted  to  EPA  by  sections 
202(a),  211(c)  and  3m{a)  of  the  Clean  Air 
Act  (42  U.S.C.  7521(a),  7545(c)  and 
7e01(a)). 

XrV.  Adnunistrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  This  regulation  is 
being  developed  primajily  to  remove 
any  emissions-related  regulatory 
uncertainties  that  may  act  as  a  barrier 
to  the  introduction  of  natural  gas-  and 
liquified  petroleum  gas-powered 
vehicles.  It  will  not  impose  costs  on 
these  vehicles  that  are  significantly 
different  from  those  imposed  on  vehicles 
which  are  already  in  production,  and 
will  not  adversely  affect  competition, 
productivity,  investment,  employment  or 
iiuiovationvThis  regulation,  thereforcris 
not  major  and  does  not  require  a 
Regulatory  Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

XV.  Regulatory  Flexibility  Act 

The  Agency  does  not  believe  that 
today's  action  will  have  a  significant 
effect  on  a  substantial  number  of  small 
businesses. 
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XVI,  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  2060-0104)  and  a  copy  may  be 
obtained  from  Sandy  Fanner. 
Information  Policy  Branch;  EPA:  401  M 
Street  SW.  (PM-223Y);  Washington.  DC 
20460  or  by  calling  (202)  382-274a 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  2  to  2000  hours  per  response 
with  an  average  of  115  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
Chief.  Information  Policy  Branch;  EPA: 
401  M  Street  SW.  (PM-223Y): 
Washington.  DC  20460;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  marked 


"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

List  of  Subjects 
40  CFR  Part  85 

Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research.  Warranties. 

40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Labeling,  Motor  vehicle  pollution. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  600 

Administrative  practice  and 
procedures,  Fuel  economy.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  18. 1992. 
William  K.  Reilly, 
Administrator. 

References 

1.  R.I.  Bnietsch,  "Emissions,  Fuel  Economy, 
and  Performance  of  Light-duty  CNG  and 
Dual-Fuel  Vehicles,"  EPA/AA/CTAB- 
B&-OS,  U.S.  Environmental  Protection 
Agency.  MVEL  Ann  Arbor,  Ml.  June  1988. 


2.  "Analysis  of  the  Economic  and 

Environmental  Effects  of  Compressed 
Natural  Gas  as  a  Vehicle  Fuel— Volume  1 
Passenger  Cars  and  Light  Trucks",  U.S. 
Environmental  Protection  Agency.  April 
1990. 

3.  "Variability  of  Natural  Gas  Composition  in 

Select  Major  Metropolitan  Areas  of  the 
United  States."  GRl-91/0111.  Gas 
Research  Institute,  Chicago,  lU  March 
1991. 

4.  Unpublished  EPA  test  data.  Available  In 

the  public  docket  for  review. 

5.  "Analysis  of  the  Economic  and 

Environmental  Effects  of  Compressed 
Natural  Gas  a  Vehicle  Fuel— Volume  II 
Heavy-Duty  Vehicles,"  U.S. 
Environmental  Protection  Agency,  April 
1990. 

6.  W.A.  Goetz.  D.  Petherick  and  T.  Topaloglu. 

"Performance  and  Emissions  of  Propane. 
Natural  Gas,  and  Methanol  Fueled  Bus 
Engines".  SAE  Paper  No.  880494,  Society 
of  Automotive  Engineers,  Warrendale. 
PA.  1988. 

tFR  Doc.  92-26257  Filed  11-4-92;  8:45  am] 

BILUNG  CODE  eS6&-$0-M 


Thursday 
November  5,  1992 


Part  V 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


49  CFR  Parts  171,  172,  173,  174  and  176 
Mlarine  Pollutants;  Final  Rule 


52930     Federal  Register 


/  Vol.  57.  No.  215  /  Thursday,  November  5.  1992  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Program* 
Administration 

49  CFR  Parts  171, 172, 173, 174  and 
176 

[Docket  No.  HM-211;  Amdt  Nos.  171-118, 
172-127. 173-231, 174-70, 176-31] 

RIN  2137-AC16 
Marine  Poiiutants 

agency:  Research  and  Special  Programs 
Administration  (R6PA).  DOT. 
action:  Final  rule. 


summary:  RSPA  is  emending  the 
Hazardous  Materials  Regulations  by 
listing  and  regulating,  in  all  modes  of 
transportation,  those  materials 
identified  as  marine  pollutants  by  the 
International  Maritime  Organization. 
These  changes  are  necessary  to 
implement  the  provisions  of  Annex  III  of 
the  1973  International  Convention  for 
the  Prevention  of  Pollution  from  Ships, 
as  modified  by  the  Protocol  of  1978 
(MARPOL  73/78),  and  to  address  the 
risks  posed  by  environmentally 
hazardous  materials  when  transported 
in  commerce.  The  intended  effect  of  this 
final  rule  is  to  increase  the  level  of 
safety  associated  with  the 
transportation  of  environmentally 
hazardous  materials  by  way  of 
improved  communication  of  their 
presence  during  transportation  and 
establishing  appropriate  requirements 
for  their  packaging. 
DATES:  The  effective  date  of  these 
amendments  is  January  1. 1993; 
however,  immediate  compliance  is 
authorized. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  A.  Gale,  Theresa  C.  Gwynn,  or 
Jennifer  K.  Posten  (202-366-4488)  Office 
of  Hazardous  Materials  Standards. 
RSPA,  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  January  31, 1992.  RSPA  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking  (NPRM)  (Docket 
No.  HM-211:  Notice  No.  92-2:  57  FR 
3854)  which  proposed  to  amend  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  Parts  171-180)  by  regulating,  in 
all  modes  of  transportation,  those 
materials  that  meet  the  definition  of  a 
marine  pollutant.  This  proposal  was 
published  in  order  to  comply  with 
MARPOL  73/78  and  to  address 
environmentally  hazardous  materials  in 
domestic  commerce. 


MARPOL  73/78  is  the  international 
agreement  to  prevent  and  control 
accidental  and  operational  discharges  of 
pollution  from  ships.  It  includes  the  1973 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  and 
the  1978  Protocol  which  modified  and 
incorporated  the  1973  Convention.  It 
includes  a  framework  agreement  setting 
forth  general  obligations,  and  five 
annexes  that  relate  to  particular  sources 
of  marine  pollution. 

On  June  10. 1991.  the  United  States 
ratified  optional  Annex  III.  This 
ratification  was  transmitted  to  the 
International  Maritime  Organization 
(IMO)  on  July  1. 1991.  and  on  July  1. 
1992,  Annex  III  became  mandatory. 

Annex  III.  which  is  entitled 
"Regulations  for  the  Prevention  of 
Pollution  by  Harmful  Substances 
Carried  by  Sea  in  Packaged  Form  or  in 
Freight  Containers.  Portable  Tanks  or 
Road  and  Rail  Tank  Wagons,"  sets  forth 
general  regulations  for  the  transport  of 
harmful  packaged  substances.  Many  of 
these  substances,  such  as  pesticides  and 
herbicides,  are  known  to  kill  or  retard 
the  growth  of  marine  life  and  to 
bioaccumulate  in  marine  organisms, 
causing  potential  danger  to  the  food 
chain,  including  health  risks  to  humans 
as  well  as  to  birds  and  other  wildlife 
that  eat  fish  or  shellfish.  Regulation  1.3 
of  Annex  III  states,  in  part,  that  the 
Government  of  each  Party  to  the 
Convention  shall  issue  detailed 
requirements  on  the  packaging,  marking, 
labeling,  documentation,  stowage, 
quantity  limitations  and  exceptions  for 
preventing  or  minimizing  pollution  of  the 
marine  environment.  Annex  III  provides 
that  the  packaging  of  harmful 
substances  must  be  adequate  to 
minimize  the  hazard  to  the  marine 
environment  posed  by  their  specific 
contents.  Packages  must  be  marked  to 
indicate  that  the  contents  are  harmful  to 
the  envirormient,  and  must  be  stowed  so 
as  to  minimize  the  risk  to  the  marine 
environment.  In  addition,  a  shipping 
paper  or  manifest  setting  forth  the 
harmful  substances  on  board  must  be 
carried.  Finally,  parties  are  permitted  to 
prohibit  or  impose  quantity  limitations 
on  the  carriage  of  certain  very 
hazardous  substances.  As  with  all  other 
MARPOL  73/78  annexes,  parties  to 
Annex  III  are  required  to  apply  their 
regulations  to  ships  of  nonparty 
countries  using  their  ports  or  off-shore 
terminals. 

Regulation  11.  of  Annex  III  states,  in 
part,  that  the  regulations  of  the  Armex 
apply  to  "harmful  substances"  in 
packaged  form.  Regulation  1.1.1.  of 
Annex  III  identifies  "harmful 
substances"  as  those  substances 
identified  as  marine  pollutants  under  the 


1990  consolidated  edition  of  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code.  Marine  pollutants 
are  identified  in  the  individual  schedules 
and  the  General  Index  of  the  IMDG 
Code  by  the  letters  "P"  or  "PP".  The 
letters  "PP"  identify  those  materials  that 
are  regulated  as  severe  marine 
pollutants  when  in  concentrations  of  1% 
or  more.  The  letter  "P"  identifies  those 
commodities  that  are  marine  pollutants 
when  in  concentrations  of  10%  or  more. 

In  addition  to  proposing  regulations 
for  marine  pollutants  transported  by 
vessel,  as  required  by  Annex  III.  RSPA 
also  proposed  to  regulate  the 
transportation  of  marine  pollutants 
transported  by  air,  rail  and  highway. 
Because  marine  pollutants  are 
transported  over  or  near  bodies  of  water 
in  the  air,  rail  and  highway  modes  of 
transport,  such  transportation  has  the 
potential  to  result  in  releases  that  could 
cause  substantial  damage  to  the  aquatic 
environment.  In  developing  the  NPRM, 
RSPA  determined  that  there  are  certain 
commodities  that  present  an 
environmental  hazard  that  are  not 
currently  regulated  as  hazardous 
materials  under  the  HMR. 

The  need  to  regulate  marine 
pollutants  in  modes  of  transportation  in 
addition  to  water  was  demonstrated 
when  on  July  14, 1991.  a  railroad  tank 
car  containing  19.000  gallons  of  metam 
sodium,  a  pesticide  included  on  the  list 
of  marine  pollutants,  fell  into  the 
Sacramento  River  in  California.  The 
resulting  damage  to  the  environment 
and  economic  costs  from  this  accident 
were  substantial. 


n.  Discussion  of  Comments  Received 

In  response  to  the  President's  January 
28. 1992  announcement  of  a  federal 
regulatory  review.  DOT  published  a 
notice  on  February  7. 1992  (Docket  No. 
RR-1;  57  FR  4744)  soliciting  comments 
on  the  Department's  regulatory 
programs.  RSPA  received  several 
comments  to  Docket  RR-1  concerning 
the  proposed  marine  pollutant  rule. 
Because  the  comment  period  for  the 
NPRM  coincided  with  the  Docket  RR-1 
comment  period,  the  comments  were 
very  similar  in  content.  The  commenters 
addressed  issues  such  as  the  general 
concept  of  regulating  marine  pollutants, 
including  metam  sodium,  in  all  modes  of 
transportation,  and  identifying  marine 
pollutants  on  shipping  papers. 

All  of  the  comments  have  been 
considered  in  developing  this  final  rule. 
Based  on  the  merit  of  comments  to  the 
NPRM  and  those  received  during  the 
regulatory  review.  RSPA  is  modifying 
several  proposed  requirements,  as 
indicated  below. 
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In  the  NPRM.  RSPA  proposed  to 
regulate  marine  pollutants  in  all  modes 
of  transportation,  in  both  bulk  and  non- 
bulk  packages.  Many  commeilters, 
however,  urged  RSPA  to  reevaluate  this 
proposal.  Several  commenters 
recommended  that  the  regulation  of 
marine  pollutants  should  be  limited  to 
vessel  shipments  only.  A  few 
commenters  added  that  RSPA  should  . 
not  get  involved  in  regulating  marine 
pollutants  at  all;  that  RSPA  should  leave 
it  to  the  IMO  to  regulate  marine 
pollutants  on  vessels.  Some  commenters 
stated  that  a  marine  pollutant  that  is 
reclassified  as  ORM-D  (consumer 
commodity)  should  not  be  subject  to  any 
additional  regulations,  even  when 
transported  by  vessel,  because  of  its 
lesser  degree  of  environmental  impact. 
Other  commenters  stated  that  since  the 
environmental  disaster  that  took  place 
in  )uly  1991  contaminating  the 
Sacramento  River  involved  bulk 
packages,  the  regulations  for  marine 
pollutants  should  be  limited  to  bulk 
packages.  For  example,  the  Conference 
on  the  Safe  Transportation  of 
Hazardous  Articles,  inc.  (COSTHA) 
stated,  "In  view  of  the  relative  risks 
posed  by  non-bulk  versus  bulk 
shipments  of  marine  pollutants, 
COSTHA  favors  placing  the  regulatory 
emphasis  on  bulk  shipments." 

By  regulating  as  hazardous  materials 
the  marine  pollutants  identified  by  the 
IMDG  Code,  materials  known  to  present 
an  environmental  hazard  will  be 
adequately  regulated.  However,  based 
upon  the  comments  and  RSPA's 
analysis,  RSPA  has  concluded  that  non- 
bulk  packages  of  marine  pollutants  pose 
a  limited  threat  of  damage  to  the  marine 
environment  during  non-vessel 
transportation.  Therefore,  non-bulk 
packagings  of  marine  pollutants, 
transported  in  modes  other  than  water, 
are  not  subject  to  the  requirements  set 
forth  in  this  final  rule.  However,  RSPA  is 
not  excepting  from  the  provisions  of  this 
final  rule  marine  pollutants  that  are 
reclassified  as  ORM-D  in  vessel 
transportation.  RSPA  is  unable  to 
provide  this  exception  because  of  the 
commitment  of  the  United  States  of 
America  to  comply  with  the  provisions 
of  Annex  III  which  provides  no 
equivalent  exception. 

In  the  NRPM,  RSPA  proposed  to 
incorporate  the  list  of  marine  pollutants 
into  a  separate  appendix  (appendix  B)  to 
the  §  172.101  Hazardous  Materials  Table 
(HMT).  Numerous  commenters  were 
concerned  that  the  listing  of  marine 
pollutants  in  Appendix  B  would 
unnecessarily  complicate  the 
determination  of  proper  shipping  names 
and  markings  on  packages  because  of 


the  need  to  refer  to  multiple  sources  to 
assure  compliance  with  the  HMR. 
Several  commenters  encouraged  RSPA 
to  incorporate  the  IMO  list  of  marine 
pollutants  into  the  existing  §  172.101 
Appendix  (list  of  hazardous  substances 
under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA))  and  use  "E",  "P"  and  "PP"  to 
distinguish  the  CERCLA  hazardous 
substances,  marine  pollutants,  and 
severe  marine  pollutants,  respectively. 
In  addition,  commenters  requested  that 
tentative  reportable  quantities  (RQ)  be 
assigned  to  marine  pollutants  until  the 
Environmental  Protection  Agency  (EPA), 
through  scientific  evaluation,  establishes 
substantiated  RQ's.  Other  commenters 
requested  that  the  marine  pollutant  list 
be  incorporated  into  the  HMT.  Still 
other  commenters  supported  the 
proposal  to  incorporate  the  list  of 
marine  pollutants  as  appendix  B  to 
§  172.101. 

Determining  a  material's  proper 
shipping  name  and  whether  it  is  a 
hazardous  substance  or  a  marine 
pollutant  are  separate  and  distinct 
functioris.  The  HMT  is  not  a  list  of 
chemicals;  rather,  it  is  a  list  of  proper 
shipping  names.  The  offeror  must 
determine  the  appropriate  proper 
shipping  name  for  a  material  by  using  a 
set  of  guidelines,  one  of  which  is 
knowledge  of  the  material's  hazard  class 
or  classes.  The  lists  of  hazardous 
substances  and  marine  pollutants  are 
lists  of  specific  chemicals  designed  to 
help  shippers  determine  if  a  material 
meets  the  definition  of  a  hazardous 
substance  or  a  marine  pollutant.  Any 
benefit  that  would  result  from  having  a 
single  list  would  be  outweighed  by  the 
confusion,  and  possible  non-compliance, 
of  shippers  trying  to  distinguish  a 
marine  pollutant  from  a  hazardous 
substance.  Therefore,  as  proposed, 
RSPA  is  adding  the  list  of  marine 
pollutants  as  appendix  B  to  §  172.101. 

Many  commenters  opposed  to  the 
adoption  of  the  list  of  marine  pollutants 
urged  RSPA  to  establish  criteria  for  the 
determination  of  marine  pollutants. 
Some  commenters  stated  that  there  may 
be  materials  that,  due  to  lack  of 
information  or  unpublished  data,  are  not 
included  in  the  list.  The  majority  of 
these  commenters  believed  the  criteria 
should  be  based  on  existing  criteria 
from  the  EPA  and  the  Joint  Group  of 
Experts  on  the  Scientific  Aspects  of 
Marine  Pollution  (GESAMP).  One 
commenter  advised  RSPA  to  consider 
using  the  rate  of  biodegradability  in 
determining  the  hazard  of  a  marine 
pollutant  using  guidelines  from  EPA. 
Another  commenter  asserted  that  if 


technical  data  are  presented,  a 
manufacturer  of  a  material  should  be 
allowed  to  add  to  and  delete  products 
from  Appendix  B.  The  commenter  added 
that  any  changes  made  to  the  list  of 
marine  pollutants  by  GESAMP  should 
be  incorporated  into  appendix  B  to 
§  172.101  in  a  timely  fashion. 

Although  RSPA  beheves  shippers 
should  be  able  to  use  a  criteria-based 
system  rather  than  a  list-based  system 
for  the  identification  of  environmentally 
hazardous  materials,  the  system 
developed  by  the  IMO  for  identifying 
marine  pollutants  does  not  allow  the 
shipper  to  use  the  environmental  criteria 
developed  by  GESAMP.  Therefore,  at 
this  time,  RSPA  is  adopting  the  list  of 
marine  pollutants  identified  in  the  IMDG 
Code,  and  may  consider,  for  future 
rulemaking,  the  use  of  a  criteria-based 
system.  Any  data  that  contradict  the 
hsting  or  non-listing  of  chemicals  as 
marine  pollutants  should  be  presented 
to  GESAMP  for  their  consideration  and 
the  U.S.  Coast  Guard,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection  (G-MTH-1).  In  addition,  any 
changes  to  the  IMDG  Code  list  of  marine 
pollutants  will  be  incorporated  into  the 
HMR  by  RSPA  as  expeditiously  as 
possible. 

In  the  NPRM,  RSPA  specifically 
requested  comments  relative  to  the 
impact  and  benefit  of  also  requiring  the 
MARINE  POLLUTANT  mark  on 
packages  and  transport  vehicles  that 
must  be  labeled  or  placarded.  In 
response  to  this  request,  several 
commenters  stated  that  the  marking 
requirement  might  be  the  beginning  of  a 
proliferation  of  markings  or  placards  for 
soil,  air,  and  other  pollutants.  In 
addition,  many  commenters  did  not 
agree  with  the  proposal  to  mark  bulk 
packages  due  to  the  profusion  of 
placards  and  markings  already 
mandated  by  the  HMR.  and  the  costs  of 
marking  and  remarking  bulk  packages, 
freight  containers,  and  transport 
vehicles. 

In  this  final  rule,  RSPA  is  harmonizing 
the  HMR,  in  most  respects,  with  the 
requirements  of  the  IMDG  Code  for 
marine  pollutants  transported  by  vessel. 
This  includes  mandating  marine 
pollutant  markings  for  both  bulk  and 
non-bulk  packages  transported  by 
vessel.  However,  to  avoid  excessive  and 
duplicative  hazard  communication, 
requirements,  RSPA  is  not  requiring  the 
MARINE  POLLUTANT  mark  on  bulk 
packages  in  non-vessel  transportation 
that  contain  materials  that  also  meet  the 
definition  of  a  hazard  class  other  than 
Class  9.  RSPA  believes  that  any  marine 
pollutant  that  meets  the  definition  of 
another  hazard  class,  or  a  hazardous 
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substance,  or  a  hazardous  waste,  and 
that  is  marked,  labeled,  and  placarded 
accordingly,  will  already  be 
communicating  the  environmental 
hazards  of  the  product  to  an  emergency 
responder.  This  is  in  agreement  with  the 
majority  of  commenters,  one  of  whom 
wrote:  "Rather  than  create  a  more 
complex  identification  system,  it  would 
be  more  realistic  to  assume  that  all 
hazardous  materials  and  hazardous 
substances,  including  Class  9  materials, 
are  dangerous  to  the  environment  and 
marine  life.  This  would  eliminate  the 
need  to  apply  an  additional  placard 
indicating  'marine  pollutant'  without 
forfeiting  any  loss  of  identification. 
There  would  be  no  failure  in 
communication  provided  the  indication 
on  the  shipping  paper — Marine 
Pollutant — is  maintained  in  this 
proposal." 

Almost  all  commenters  stated  that  if 
the  marine  pollutant  mark  is  required, 
then  its  display  should  be  allowed  in  a 
square-on-point  placard  holder  for  bulk 
packagings,  transport  vehicles,  and 
freight  containers.  RSPA  agrees,  and  has 
adopted  this  suggestion.  To  prevent 
confusion  between  the  HMR  and  the 
IMDG  Code.  RSPA  agrees  with  those 
commenters  who  requested  that  the 
marine  pollutant  mark  be  allowed  in 
contrasting  colors  to  the  packaging 
when  applied  as  a  sticker  or  label,  as 
well  as  in  the  proposed  black  on  white. 
However.  RSPA  is  not  changing  the 
wording  on  the  marine  pollutant  mark  to 
the  suggested  "Toxic  to  Fish".  The 
wording  remains  "Marine  Pollutant",  for 
simplicity  and  consistency  with  all 
countries  participating  under  Annex  111. 

Several  commenters  requested  that 
the  marine  pollutant  mark  be  required 
on  all  four  sides  of  bulk  packagings. 
transport  vehicles  and  freight  containers 
instead  of  only  two  sides  as  proposed. 
Since  the  IMDG  Code  requires  markings 
on  all  four  sides,  RSPA  agrees  and  has 
modified  the  final  rule  appropriately. 

As  for  the  specific  materials  on  the  list 
of  marine  pollutants,  one  commenter 
believed  that  it  is  inappropriate  that 
chlorine  was  listed  while  another 
commenter  questioned  why  the  marine 
pollutant  list  covered  turpentine,  alpha- 
pinene.  and  alcohol  ethoxylates,  when 
similar  pollutants,  such  as  kerosene, 
diesel  and  jet  fuels  are  not  listed.  The 
list  of  chemicals  on  the  marine  pollutant 
list  is  not  a  complete  list  of  all  chemicals 
that  can  cause  environmental  damage. 
However,  RSPA  beUeves  that  the 
standards  developed  by  GESAMP  and 
used  by  IMO  for  listing  marine 
pollutants  provide  sufficient  justification 
for  regulating  those  chemicals  that 
appear  on  the  list  of  marine  pollutants. 


Several  commenters  stated  that  the 
compliance  date  of  this  final  rule  should 
be  consistent  with  the  transition  dates 
in  S  171.14  provided  under  Docket  HM- 
181.  The  commenters  believed  that  this 
would  greatly  ease  the  regulated 
community's  efforts  to  comply  with 
these  requirements  in  the  areas  of 
training,  hazard  classification, 
maintenance  of  product  data  bases, 
package  marking,  and  shipping  paper 
descriptions.  RSPA  agrees.  Therefore,  in 
5  171.4(d)  of  this  rule,  transitional 
provisions  are  added  to  make 
requirements  specific  to  marine 
pollutants  effective  October  1. 1993. 
except  that  packagings  may  conform  to 
the  transitional  provisions  in 
§  171.14(b)(5).  However,  it  should  be 
noted  that  for  purposes  of  international 
vessel  transportation,  compliance  with 
the  provisions  in  the  IMDG  Code  are 
likely  to  be  enforced  by  other  countries 
as  in  the  case  for  the  transport  of 
hazardous  materials  in  general. 

In  the  NPRM.  RSPA  proposed  to 
require  immediate  notification  of  the 
National  Response  Center  (NRC)  of  any 
release  of  a  marine  pollutant.  Many 
commenters  stated,  however,  that  it 
would  be  unreasonable  to  expect 
immediate  reporting  of  "any"  spill  of  a 
marine  pollutant.  Other  commenters 
suggested  that  a  spill  of  almost  any  size 
into  (or  immediately  adjacent  to)  a  body 
of  water  should  be  reported 
immediately,  and  that  a  non-water  spill 
of  100  pounds  or  more  should  be 
immediately  reported  also.  One 
commenter  suggested  that  the  term 
"body  of  water"  be  defined  based  on  the 
definition  of  "navigable  waters"  in  40 
CFR  117.1. 

RSPA  believes  that  it  is  necessary 
that  certain  releases  of  marine 
pollutants  be  immediately  reported  to 
the  NRC.  These  reports  are  necessary  so 
that  appropriate  authorities  are  notified 
of  any  potential  threats  to  the 
environment.  However.  RSPA  concurs 
with  those  commenters  who  stated  that 
it  is  unreasonable  to  immediately  repor* 
"any"  release  of  a  marine  pollutant. 
Therefore.  RSPA  is  adopting  a 
requirement  for  immediate  reporting  to 
the  NRC  of  a  release  of  a  marine 
pollutant  in  a  quantity  that  equals  or 
exceeds  the  minimum  threshold  for 
"bulk"  under  the  HMR.  i.e..  450  liters  for 
liquids  or  400  kilograms  for  solids.  Since 
the  amendments  promulgated  under  this 
final  rule  do  not  apply  to  non-bulk 
packages  transported  by  highway,  rail 
or  aircraft  this  reporting  requirement 
only  applies  in  highway,  rail  and  air 
transport  when  the  release  of  the  marine 
pollutant  is  from  a  bulk  packaging.  For 
transportation  by  vessel,  however. 


releases  exceeding  400  kilograms  or  450 
liters  must  be  reported  immediately  to 
the  NRC  irrespective  of  the  size  of  the 
packaging. 

III.  Review  by  Section 


Section  171.1 

This  section  Is  amended  to  expand  the 
scope  of  the  HMR  to  regulate  the 
transportation  of  marine  pollutants  in 
intrastate,  as  well  as  interstate, 
transportation. 

Section  171.4 

This  section  is  added  to  note  that  the 
regulations  in  the  HMR  related  to  the 
transportation  of  marine  pollutants  are 
based  on  Annex  III.  In  addition,  a 
general  exception  fix)m  the  requirements 
of  the  HMR  specific  to  marine  pollutants 
is  provided  for  non-bulk  packages  when 
transported  by  motor  vehicle,  railcar.  or 
aircraft.  In  order  for  the  U.S.  to  be  in 
conformance  with  the  provisions  of 
Annex  III.  this  exception  does  not  apply 
to  the  transportation  of  marine 
pollutants  by  vessel  in  either 
international  or  domestic  cpmmerce. 

Section  171.8 

The  definition  of  "Hazardous 
material"  is  editorially  revised  to  note 
that  those  materials  that  are  designated 
as  hazardous  materials  are  defined  in 
§  171.8  (e.g..  hazardous  substances),  are 
specified  in  §§  172.101  and  172.102  and 
are  those  materials  that  meet  the 
defining  criteria  for  hazard  classes  and 
divisions  in  Part  173.  A  definition  of 
"Marine  pollutant"  is  added.  A  mixture 
or  solution  containing  one  or  more 
materials  listed  in  appendix  B  to 
§  172.101.  is  a  marine  pollutant  if  the 
total  concentration  of  the  material(s) 
listed  in  appendix  B  to  5  172.101  in  one 
package  equals  or  exceeds:  (1)  Ten 
percent  by  weight  of  the  total  amount  in 
the  package  or  (2)  one  percent  by  weight 
of  the  total  amount  in  the  package  for 
materials  that  are  identified  as  severe 
marine  pollutants. 

Section  171.11 

This  section  is  revised  to  note  that 
shipments  made  in  accordance  with  the 
ICAO  Technical  Instructions  must 
conform  to  certain  shipping  paper  and 
marking  requirements  in  the  HMR 
related  to  marine  pollutants. 

Section  171.12a 

This  section  is  revised  to  note  that 
shipments  from  Canada  must  conform  to 
certain  shipping  paper  and  marking 
requirements  in  the  HMR  related  to 
marine  pollutants. 
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Section  172.101 

The  proper  shipping  name  and  hazard 
class  for  a  material  that  meets  the 
definition  of  a  marine  pollutant,  and 
does  not  meet  the  definition  of  another 
hazard  class,  is  "Environmentally 
hazardous  substances,  liquid,  n.o.s.. 
Class  9,','  for  a  liquid,  or 
"Environmentally  hazardous 
substances,  solid,  n.o.s.,  Class  9."  for  a 
solid.  These  descriptions  are  the  same 
as  those  for  CERCLA  hazardous 
substances  that  meet  no  other  hazard 
class  in  the  HK4R.  Non-bulk  packagings 
are  selected  from  §§  173.203  or  173.213, 
and  must  withstand  the  testing  criteria 
for  Packing  Group  III.  Bulk  packagings 
are  selected  from  either  §§  173.240  or 
173.241,  as  appropriate.  A  special 
provision,  "N50",  is  added  to  these  two 
shipping  descriptions  that  excepts 
marine  pollutants,  that  do  not  meet  the 
deHnition  of  a  hazardous  substance, 
hazardous  waste,  or  the  definition  in 
§  171.140(a).  from  the  labeling 
requirements  of  part  172.  In  addition,  in 
order  to  easily  identify  the  proper 
shipping  name  for  a  marine  pollutant 
that  is  properly  classified  as  a  Class  9 
material,  the  entry  "Marine  pollutants, 
liquid  or  soHd,  n.o.s.  see 
Environmentally  hazardous  substances, 
liquid  or  solid,  n.o.s."  is  added  to  the 
§  172.101  Hazardous  Materials  Table. 

Appendix  to  §  172.101 

The  appendix  to  §  172.101.  which 
identifies  CERCLA  hazardous 
substances,  is  renamed  "Appendix  A  to 
§  172.101."  RSPA  is  adding  an  appendix 
B  to  §  172.101,  entitled  "List  of  Marine 
Pollutants,"  to  identify  those  substances 
designated  as  marine  pollutants.  The 
first  column  of  the  list,  entitled  "S.M.P.. " 
identifies  those  materials  which  are 
severe  marine  pollutants  by  the  letters 
"PP".  One  difference  between  the  list  of 
marine  pollutants  in  appendix  B  to 
§  172.101  and  those  substances 
identified  as  marine  pollutants  in  the 
IMDG  Code,  is  that  RSPA  is  not  listing 
generic  shipping  names  as  marine 
pollutants  as  is  done  in  the  IMDG  Code. 
These  commodities  are  still  subject  to 
the  requirements  for  marine  pollutants, 
however,  if  the  material  described  under 
the  generic  entry  meets  the  definition  of 
marine  pollutant  in  §  171.8. 

On  January  29, 1992,  the  IMO 
Subcommittee  on  the  Carriage  of 
Dangerous  Goods  revised  the  list  of 
marine  pollutants  by  adding  and 
deleting  numerous  entries.  This  final 
rule  incorporates  the  deletions  that  were 
approved  by  the  IMO  for  incorporation 
into  the  next  revision  of  the  IMDG  Code. 
Chemicals  that  were  added  by  the  IMO 
to  the  ist  of  marine  pollutants  will  be 


added  to  appendix  B  of  §  172.101  at  a 
later  date. 

Section  172.203 

Paragraph  (1]  is  added  to  this  section 
to  require  the  technical  name  of  the 
material  to  be  added  in  parentheses 
when  the  name  of  the  marine  pollutant 
is  not  identified  in  the  proper  shipping 
name.  In  addition,  this  section  requires 
the  words  "Marine  pollutant"  to  appear 
in  association  with  the  basic 
description. 

The  Hazardous  Materials  Advisory 
Council  (HMAC)  requested,  for 
consistency  with  the  IMDG  Code,  that 
the  following  sentence  be  added  to 
proposed  §  172.203{l)(l):  "For  pesticide 
or  pesticide  preparations,  the  marine 
pollutant  component  indicated  in  the 
parentheses  may  be  supplemented  by 
the  percent  of  the  active  ingredient." 
Though  RSPA  agrees  with  this 
commenter,  RSPA  believes  that  the 
inclusion  of  the  percentage  of  a 
technical  name  should  not  be  limited  to 
marine  pollutants.  Therefore,  RSPA  is 
revising  $  172.202(d)  to  allow  the 
inclusion  of  the  percentage  of  the 
technical  constituent  for  all  hazardous 
materials  descriptions. 

Section  172.322 

This  section  is  added  to  delineate 
package  and  vehicle  marking 
requirements  for  the  transportation  of 
marine  pollutants.  There  are  distinctly 
different  marking  requirements  for 
vessel  versus  non-vessel  modes  of 
marine  pollutant  transportation.  The 
marking  requirements  for  marine 
pollutants  transported  by  vessel 
harmonize  with  the  IMDG  Code.  For 
non-bulk  packages,  RSPA  is  requiring 
the  placement  of  the  MARINE 
POLLUTANT  mark  and  the  specific 
technical  name  of  the  marine  pollutant 
to  be  marked  on  the  package  in 
parentheses  in  association  with  the 
marked  proper  shipping  name  if  the 
proper  shipping  name  does  not  identify 
the  components  that  make  the  material 
a  marine  pollutant.  Except  for  certain 
combination  packages  of  marine 
pollutants  transported  by  vessel,  non- 
bulk  packages  must  bear  the  MARINE 
POLLUTANT  mark.  In  vessel 
Transportation,  any  bulk  packaging, 
transport  vehicle,  or  freight  container 
must  be  marked  on  all  four  sides  with 
the  MARINE  POLLUTANT  mark.  For 
transportation  by  air,  rail  or  highway, 
bulk  packagings  must  be  marked  on  all 
four  sides  unless  they  are  placarded  in 
accordance  with  the  HMR.  The  MARINE 
POLLUTANT  mark  may  be  displayed  in 
a  standard  square-on-point  placard 
holder  with  the  upper  half  displaying  the 
mark,  black  on  white,  and  the  lower  half 


being  blank.  Labels  and  stickers  of  the 
mark  are  allowed  in  contrasting  colors 
to  the  packaging. 

Section  173.12 

This  section  is  amended  to  require  lab 
packs  containing  marine  pollutants  to 
comply  with  the  requirements  of 
§§  172.203(1)  and  172.322. 

Section  173.140 

This  section  is  amended  to  add 
marine  pollutants  to  the  definition  of 
Class  9.  If  a  marine  pollutant  meets  the 
definition  of  another  hazard  class, 
however,  the  class  of  the  material  is 
determined  in  accordance  with  5  173.2a. 
Marine  pollutants  that  meet  no  other 
hazard  class  are  classified  as  a  Class  9 
material  and  are  shipped  under  the 
proper  shipping  name  of 
"Environmentally  hazardous 
substances,  liquid  or  solid,  n.o.s." 

Section  173.150 

This  section  js  amended  to  provide 
that  combustible  Uquids  in  non-bulk 
packagings  that  meet  the  definition  of  a 
marine  pollutant  are  subject  to  the 
requirements  of  the  HMR. 

Section  173.154 

This  section  is  amended  to  provide 
that  materials  corrosive  to  aluminum 
and  steel  that  meet  the  definition  of  a 
marine  pollutant  are  subject  to  the 
HMR. 

Section  173.425 

This  section  is  amended  to  require,  for 
vessel  transportation,  the  MARINE 
POLLUTANT  mark  on  packages  of  low 
specific  activity  radioactive  material 
that  contain  a  marine  pollutant  and  that 
are  shipped  under  exclusive  use. 

Section  174.25 

This  section  is  amended  to  require 
that  the  words  "Marine  Pollutant" 
appear  on  switching  orders,  receipts  and 
tickets  in  association  with  shipping 
descriptions  for  marine  pollutants. 

Section  176.70 

This  section  is  added  to  prescribe 
minimum  stowage  requirements  for 
marine  pollutants  in  vessel 
transportation. 

The  following  sections  have  been 
amended  to  require  marine  pollutants 
that  are  reclassified  as  ORM-D  to  be 
subject  to  the  shipping  paper 
requirements  of  the  HMR:  §§  173.150. 
173.151, 173.152. 173.153. 173.154  and 
173.155.  In  addition,  the  following 
sections  have  been  amended  in 
accordance  with  the  foregoing  preamtile 
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discussions:  H  172.202. 172.324. 173.29. 

and  173.421-2. 

IV.  Federal  Preemption  Under  the 

HMTA 

Section  105(a)(4)  of  the  Hazardous 
Materials  Transportation  Act  (HMTA). 
as  amended  by  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA).  preempts  any  non- 
Federal  (i.e..  State,  political  subdivision, 
or  Indian  tribe)  law  or  regulation 
concerning  certain  "covered  subjects" 
unless  the  non-Federal  requirement  is 
"substantively  the  same"  as  the  Federal 
law  or  regulation  on  that  subject.  The 
"covered  subjects"  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 
(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportatioi^ 
of  hazardous  materials;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

In  a  February  28. 1991  final  rule  (56  FR 
8618),  RSPA  added  a  new  preemption 
standard  to  §  107.202  to  mirror  the 
requirements  of  the  HMTA.  To  the 
extent  that  the  requirements  of  this  final 
rule  involve  covered  subjects.  States, 
political  subdivisions,  or  Indian  tribes 
are  only  allowed  to  establish,  maintain, 
and  enforce  laws,  regulations,  or  other 
requirements  ctonceming  such  subjects  if 
Ihey  are  substantively  the  same  as  the 
requirements  in  Docket  HM-211.  In  a 
May  13. 1992  final  rule  (57  FR  20424) 
RSPA  defined  the  phrase  "substantively 
the  same".  Section  105(a)(5)  of  the 
HMTA.  as  amended  by  HMTUSA. 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  the  date  of  enactment  of  the 
HMTUSA  (November  16, 1990).  DOT 
must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of  the 
Federal  preemption.  That  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  and  not 
later  than  two  years  after  the  date  of 
issuance.  RSPA  has  determined  that  the 
effective  date  of  Federal  preemption  for 
these  requirements  will  be  October  1, 
1993. 


V.  Regulatory  Analyses  and  Notices 


A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

This  rule  does  not  meet  the  criteria 
specified  in  section  1(b)  of  Executive 
Order  12291  and  is.  therefore,  not  a 
major  rule,  but  it  is  considered  a 
significant  rule  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FR  11034)  because  of 
the  significant  public  and  congressional 
interest  This  final  rule  does  not  require 
a  Regulatory  Impact  Analysis,  or  an 
environmental  assessment  or  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  FR  4321  et 
seq.).  A  regtdatory  evaluation  is 
available  for  review  in  the  Docket. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612.  This 
final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Hazardous  Materials 
Transportation  Act  contains  an  express 
preemption  provision  (49  App.  U.S.C. 
1804(a)(4))  that  preempts  State  and  local 
requirements  on  certain  covered 
subjects  (including  the  designation, 
description,  and  classification  of 
hazardous  materials)  unless  the  State  or 
local  requirement  is  substantively  the 
same  as  the  Federal  requirement  on  that 
subject.  Thus.  RSPA  lacks  discretion  in 
this  area. 
C.  Regulatory  Flexibility  Act 

This  regulation  has  minimal  impact  on 
shippers  and  carriers  of  marine 
pollutants,  some  of  whom  may  be  small 
business  entities.  Based  on  limited 
information  received  from  commenters 
concerning  the  size  and  nature  of 
entities  likely  affected  by  this  final  rule. 
I  certify  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  §  172.203(1) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  2137-0034  (expiration 
date  September  30. 1994)  which  was 
issued  by  OMB  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511). 


List  of  Subjects 

49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports.  Incorporation  by  reference. 
Reporting  and  record  keeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels.  Markings, 
Packaging  and  containers.  Reporting 
and  record  keeping  requirements. 

49  CFR  Part  173 

Explosives.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Radioactive  materials. 
Reporting  and  record  keeping 
requirements.  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation.    ., 
Radioactive  materials.  Raib-oad  safety. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive 
materials.  Reporting  and  record  keeping 
requirements. 

In  consideration  of  the  foregoing, 
parts  171. 172. 173. 174  and  176  of  Title 
49.  Code  of  Federal  Regulations,  are 
amended  to  read  as  follows: 

PART  171-GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  App.  U5.C  1802. 1803. 1804. 
1805,  1808, 1815  and  1818.  49  CFR  Part  1. 

2.  In  §  171.1.  paragraph  (a)(3)(iv)  is 
added  to  read  as  follows: 

§171.1    Purpose  and  scope. 

(a)  •  *  • 
(3)  *  *  * 

(iv)  Marine  pollutants. 
.        .        «        •        * 

2a.  Section  171.4  is  added  to  read  as 
follows: 

§  171.4    Marine  pdhitants. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  offer 
for  transportation  or  transport  a  marine 
pollutant,  as  defined  in  §  171.6,  in 
intrastate  or  interstate  commerce  except 
in  accordance  with  the  requirements  of 
this  subchapter. 

(b)  The  requirements  of  this 
subchapter  for  the  transportation  of 
marine  pollutants  are  based  on  the 
provisions  of  Annex  III  of  the  1973 
International  Convention  for  Prevention 
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of  Pollution  from  Ships,  as  modified  by 
the  Protocol  of  1978  (MARPOL  73/78). 

(c)  Exceptions.  Except  when 
transported  aboard  vessel,  the 
requirements  of  this  subchapter  specific 
to  marine  pollutants  do  not  apply  to 
non-bulk  packagings  transported  by 
motor  vehicles,  rail  cars  or  aircraft. 

(d)  Transitional  provisions.  The 
requirements  of  this  subchapter  specific 
to  marine  pollutants  are  effective 
October  1, 1993,  except  that  packagings 
may  conform  to  the  transitional 
provisions  of  S  171.14(b)(5)  of  this  part. 

§  171.8    (Amended] 

3.  In  §  171.8,  the  definition  of 
"Hazardous  substance"  is  amended  by 
removing  the  words  "the  appendix"  and 
replacing  them  with  the  phrase 
"Appendix  A  '  in  paragraphs  (1),  (2).  and 

(3)(i)- 

4.  In  §  171.8,  the  definition  of 
"hazardous  material"  is  revised  and  the 
definition  of  "marine  pollutant"  is  added 
in  appropriate  alphabetical  order  to  read 
as  follows: 

§171.8    Definitions  and  abbreviations. 

Hazardous  material  means  a 
substance  or  material,  which  has  been 
determined  by  the  Secretary  of 
Transportation  to  be  capable  of  posing 
an  unreasonable  risk  to  health,  safety, 
and  property  when  transported  in 
commerce,  and  which  has  been  so 
designated.  The  term  includes 
hazardous  substances,  hazardous 
wastes,  marine  pollutants,  and  elevated 
temperature  materials  as  defined  in  this 
section,  materials  designated  as 
hazardous  under  the  provisions  of 
§§  172.101  and  172.102  of  this 
subchapter,  ^nd  materials  that  meet  the 
defining  criteria  for  hazard  classes  and 
divisions  in  part  173  of  this  subchapter. 

***** 

Marine  pollutant,  means  a  hazardous 
material  which  is  listed  in  appendix  B  to 
§  172.101  of  this  subchapter  and,  when 
in  a  solution  or  mixture  of  one  or  more 
marine  pollutants,  is  packaged  in  a 
concentration  which  equals  or  exceeds: 

(1)  Ten  percent  by  weight  of  the 
solution  or  mixture  for  materials  listed 
in  the  appendix;  or 

(2)  One  percent  by  weight  of  the 
solution  or  mixture  for  materials  that  are 
identified  as  severe  marine  pollutants  in 
the  appendix. 

5.  In  §  171.11,  paragraph  (d)(13)  is 
added  to  read  as  follows: 

§171.11    Use  Of  ICAO  Technical 
Instructions. 

*         *         •      .  «        * 

(d)* 


(13)  Transportation  of  marine 
pollutants,  as  defined  in  §  171.8  of  this 
subchapter,  in  bulk  packagings  must 
conform  to  the  requirements  of 
§§  172.203(1)  and  172.322  of  this 
subchapter. 

6.  In  §  171.12a,  paragraph  (b)(15)  is 
added  to  read  as  follows: 


§  171.12a    Canadian  shipments 
pacicagings. 


(b)  *  •  * 

(15)  Transportation  of  marine 
pollutants,  as  defined  in  §  171.8  of  this 
subchapter,  must  conform  to  the 
requirements  of  §§  172.203(1)  and 
172.322  of  this  subchapter. 

6a.  In  §  171.15,  paragraph  (a)(4)  is 
redesignated  as  paragraph  (a)(5)  and  a 
new  paragraph  (a)(4)  is  added  to  read  as 
follows: 

§171.15    Immediate  notice  of  certain 
hazardous  materials  incidents. 

(a)  *  •  * 

(4)  There  has  been  a  release  of  a 
marine  pollutant  in  a  quantity  exceeding 
450  L  (119  gallons)  for  liquids  or  400  kg 
(682  pounds)  for  solids:  or 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIO»4S  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

7.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805,  . 
and  1808;  49  CFR  part  1,  unless  other^\ise 
noted. 

§  172.101    [Amended] 

8.  In  the  §  172.101  Table,  the  following 
changes  are  made: 

a.  The  entry  "Marine  pollutants,  liquid 
or  solid,  n.o.s.,  see  Environmentally 
hazardous  substances,  liquid  or  solid 
n.o.s."  is  added  to  Column  2  in 
appropriate  alphabetical  order  and 

b.  For  the  entries  "Environmentally 
hazardous  substances,  liquid,  n.o.s."  and 
"Environmentally  hazardous 
substances,  soHd,  n.o.s.",  special 
provision  "N50"  is  added  to  column  7. 

Appendix  A  to  §  172.101— List  of 
Hazardous  Substances  and  Reportable 
Quantities 

9.  The  appendix  to  S  171.101  is 
redesignated  as  Appendix  A  to 

§  171.101,  and  the  title  is  revised  to  read 
as  set  forth  above. 

Appendix  B  to  §  172.101  [Added] 

10.  A  new  appendix  B  to  §  172.101  is 
added  to  read  as  follows: 


Appendix  B  to  §  172.101— Ust  of  Marine 
PoUutants 

1.  This  appendix  lists  potential  marine 
pollutants  as  defined  in  9  171.8  of  this 
subchapter. 

2.  If  a  marine  pollutant  meets  the  definition 
of  any  hazard  class  or  division  as  defined  in 
this  subchapter,  other  than  Class  9.  the  class 
of  the  material  must  be  determined  in 
accordance  with  §  173.2a  of  this  subchapter. 

3.  This  appendix  contains  two  columns. 
The  first  column,  entitled  "S.M.P."  (for  severe 
marine  pollutants),  identifies  whether  a 
material  is  a  severe  marine  pollutant.  If  the 
letters  "PP"  appear  in  this  column  for  a 
material,  the  material  is  a  severe  marine 
pollutant,  otherwise  it  is  not.  The  second 
column,  entitled  "Marine  Pollutant",  lists  the 
marine  pollutants. 

Appendix  B  to  §  172.101  List  of  Marine 
Pollutants 


S.MP 


Marme  PoHulant 


0) 


(2) 
cyanohydnn, 


stabt- 


PP 


AcetoAe 

Nzed 
Acetylene  dibromide 
Acetylene  lelrstxomtde 
Acetylene  letracMonde 
AcrakJetiyde.  tnhit)rted 
Acrolein,  inhibited 
Aciytic  aWehyde.  Inhibited 
Alcohol  C-12  ■  C-15  po»y(l-3) 

ettwxylate 
Alcohol  C-13  •  C-15  poty<l-6) 

ethoxytale 
Alcohol        C^  C-17 

(secondary)poly(3.6)  etho«- 

ylate 
AMicarb 
AMnn 
AHiylphenols,  bqutd.  n.o.s  (m- 

ckjdmg       C2-C8       homo- 

logues) 
I  Alkylphenols.  sdid.  n.o.s.  iin- 

Ouitng       C2-C8       homo- 

logues) 
AHyl  bromide 
orttio-Aminoamsole 
Amrtocarb 
Ammonium  arsenate 
Ammonium  dinitro-o-cresoiate 
Amyl  mercaptans 
orttw-Anisidines 
Arsenates,  liquid,  n  o  s. 
Arsenates,  solid,  n  o.s. 
Arsenic  bromide 
Arsenic  chloride 
Arsenical     pesticides     liquid. 

loxic,  flammable,  no s. 
PP I  AiefHifos-methyl 


PP. 


PP. 


PP. 


AzMiphos-ethyl 

Banum  compounds.   so<ut>le, 

n.o.s. 
Banum  cyanide 
Bendiocart) 
Beriquinox 

Benzyl  chlorocartx>naie  - 
Benzyl  chloroformate 
Bmapacryl 
Biphenyi  phenyl  ether  and  6r 

phenyl  oxide,  mixtures 
Brodifacoum 
Bromine  cyanide 
Bromoallylerte 
ortho-Bromobenzyl  cyanide 
Bromocyane 
Bromotorm 
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S.M.P. 


(1) 


PP. 


PP. 


PP. 


PP. 


PP. 


PP. 
PP. 


PP. 

PP. 


fr. 


PP. 


PP. 


PP. 


Marine  Pollutant 


SM.P. 


PP 


(2)  (1) 

Bfomoptxw-ethyt 
3-Brooiopfopene 
Bromoxynil 
2-Birtenal.  inhibited 
Butyl  benzenes 
Butyl  benzyl  phthalate 
Butylphenots,  liquid 
Butylphenols,  soM 
para- tertiary  .botyltoluene 
Cadmium  compounds 
Cadmium  sulpnide 
Calctum  arseriate 
Calcium  arsenate  am  calci- 
um arsenito,  mixtures,  solid 
Calcium  cyanide 
Calcium  naphttiettate 
Camphechkx 
Cartevyl 
Cartx)«uran 
Cartx>n  bisulphide 
Carbon  tetrabromide 
Carbon  tetracbtonde 
Cart)ophenottiion 
Cartap  hydrocNonda 
CNordane 
Chlortenvinphos 
Chlorinated  paratfins  (C-10  - 

C-13) 
CNorine 

Chlorine  cyanide,  inhibited 
Chkxmephos 
4-Chlofo-2-nitrotolueoe 
Chloro-ortho-nitrotoJuene 
2-ChlOfO-5- 

trifiuoromethytnitroberuene 
para-Chlorober«yt      chloride. 

liquid  or  solid 
Chtorobenzylchlofides 
Chlorodinitrobenzenes 
1-Oikyoheptane 
l-Chkxohexane 
Chfcxonrtroanilines 
Chloronitroto*uenes  IkjuKl 
Chkxonitrotoiuenes.  solid 
1-Chkxooctane 
Chlorophenates.  liquid 
ChkKophenates.  solid 
Chkxophenots.  liquid 
ChkxophefXJte,  solid 
Chlofophenyttnchiorosilane 
alpha-Chloropfopytene 
1 0tkxopr opylene 
2-Chkxopfopyleoe 
Chkxototuenes 
Chlorpynphos 
Chlorttiiophos 
Chfomyl  chtonde 
Coal  tar 

Coal  tar  naphtha 
Coccuius 

Copper  acetoarsenite 
Copper  arsenite 
Copper  chlonde 
Copper  cyanide 
Coumachlor 
Coumaphos 
Creosote  (coal  tar) 
Creosote  (wood  tar) 
Oesols  (<^.•  m-.p-) 
Cresyl  diphenyl  phosphate 
Cresylic  acid 
Cresylic  aod  sodium  salt 
Crotonaldehyde.  inhtoted 
Cfotonic  aldet»yde 
Cfotoxyphos 
Cumerw 
Cupnc  arsenite 
Cupnc  chlonde 
Cupric  cyanide 

Cupnethytenediarmne  solution 
Cuprous  chlonde 


Marine  Pottutant 


PP. 

PP       I  Cypermethrin 

2.4-D 
PP 


(2) 
Cyanide  mixtures 
Cyanide  solutions 
Cyanides.  irKxgamc.  n.o.s. 
Cyanogen  bromide 
Cyanogen  chloride,   inhibited 
.  Cyanophos 
Cytiexatin 


SMP. 


(1) 


PP 


PP. 


(meta; 


DDT 

Decyl  acrylate 

DEF 

Di-allate 

Di-n-Buty<  phthalate 

Dialifos 

Oazinon 

1 ,2-Dibromettiene 

1 ,2-Dibromoethane 

DicWofenttMon 

Dichloroanilines 

o-Dichiorobenzone 

p-Oichiorobenzene 

1  .S-Ochlorotjenzene 

1 ,2-Oichlorobenzene 

1 ,4-Dichloroben2ene 

Dichlorobenzene 

orttx).  para) 
2^-Oichk>rodiettiy1  ether 
Dichloroettier 
Dtchloroethyl  ether 
Dichkxoethyl  oude 
1,1-Oictiloroethytene,  inhibited 
1,6-Otchlorohexane 
Dichlorophenols.  liquid 
Dichioropherx)ls,  solid 
2.4-Dichlorophenoxyac8tic 

acid  (see  also  2.4D) 

2.4-Dichlorophenoxyacet)c 

acid  diettwnolamine  salt 

2.4-Dichk)ropheno)cyacetx: 

acid  dtmethylamine  salt 

2,4-Oichloropr>enoxyacetic 

acid  tntsopropyiamirw  salt 
Dichkxophenyttnchlorosilane 

PP I  Dichlorvos 

I  DiCfOtophos 

Dieldnn 

Oiisopropylljenzenes 
Dimetfioate 
Dimethyiarsinic  acid 
Dimethytphenols,     Hquid     or 

solid 
Dinitro-o-cresol.  soM 
Dimtro-o-cresol.  sotuOon 
Dinitrochkxobenzenes.    liquid 

or  solid 
Dinitrophenol.  dry  or  welted 
with  less  than  15  per  cent 
water,  by  mass 
Dinitrophenol  solutioris 
Oinitropherx)!,  wetted  with  rx>t 
less    than     15    per    cent 
water,  t>y  mass 
Dinitrophenotates  alkali 

metals,  dry  or  watted  with 
less    than     IS    per    cent 
water,  by  mass 
Dinitrophenolates,         welted 
with  not  less  than   IS  per 
cent  water,  t)y  mass 
Oinotxiton 
Dinoseb 
Oioxacarb 
Dioxathion 
Diphacmone 
Diphenyl 
Diphenyl  ett»er 
Diphenyl  oxide 
Diphenyl  oxide  and  txphenyl 

phenyl  ether  mixtures 
Diphenylamine  chloroarsine 


PP. 
PP. 
PP. 
PP. 


PP. 
PP. 


PP. 
PP. 
PP. 


PP. 


PP. 


PP. 


•• 


PP. 


PP. 


PP. 


PP. 


PP. 


Manne  Pollutant 


(2) 


Diphenylchloroarsine.  sdKl  or 

liquid 
Disulfoton 
DNOC 

DNOC  (pesticide) 
Dodecylphend 
Drazoxolon 
Edilenphos 
EndosuHan 
Endrin 
EPN 
Ethion 

Ethoprophos 
Ethyl  acrylate,  inhibited 
Ethyl  chlorothioformate 
Ethyl  fluid 
5-Ethyl-2-picoline 
Ethyl  propenoate.  mhibtted 
2-Ethyl-3-pfopylacfoletn 
Ethyl  tetraphosphate 
EthykJIchloroarsine 
Ethylene  chlonde 
Ethylene       dibromide       and 
methyl    bromide    mixtures, 
liquid 
Ethylene  dichloride 
2-Ethylhexenal 
Ethylidene  dichionde 
Fenaminphos 
Fenitrothion 
Fenpropathrin 
Fensulfothion 
Fenthion 
Fentin  acetate 
Fentin  hydroxide 
Ferric  arsenate 
Ferric  arsenite 
Ferrous  arsenate 
Fonofos 
Formetanate 
gamma-BHC 
Gasoline,  leaded 
Heptachlor 
Heptenophos 
normal-Heptyl  chlonde 
Hexachlorobutadiene 
1 ,3-Hexachlorobutadiene 
Hexaethyl         tetraphosphate 

UQuid 
Hexaethyl       tetraphosphate. 

solid 
normal-Hexyl  chlonde 
Hydrocyanic  acid,  anhydrous. 

stat>ilized 
Hydrocyanic  acid,  anhydrous, 
staMized,    absortjed    in    a 
porous  inert  material 
Hydrocyanic    acid,    aqueous 
solutions    not    more    than 
20°!c  hydrocyanic  acid 
Hydrogen      cyanide,      anhy- 
drous, stabilized 
Hydrogen      cyanide,      anhy- 
drous, statiilized,  absorbed 
in  a  porous  inert  materia 
Hydroxydimethylbenzenes, 

liquid  or  solid 
loxynil 

Isoamyl  mercaptan 
Isodecyl  acrylate 
Isodecyl  diphenyl  phosphate 
Isofenphos 
Isooctyl  mtrale 
Isoprocarb 
l8oproper>yl  chlonde 
Isopropenylbenzene 
Isopropyl  chlonde 
Isopropylbenzene 
Isoxathion 
Lead  acetate 
Lead  arsenates 
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SMP. 

IManne  PoHulant 

( 

C2) 



Lead  ars«nites 

t 

ao.». 

Lead  cyanide 
Lead  nitrate 

Lead  perchkxate  solid  or  so- 

Kilion 
Lead  tetraethyl 
Lead  ietramethyl 

PP 

- 

Lindww 
London  Purple 

MaialtMor« 

tiorts   wfith   not   less   than 
60%man6fa 

tiora  trUh  not  less  ftmn  60 

per  cant  maneb 

Maneb   statNlized   or  Maneb 

preparations.         stabilized 

against  seltheating 





Manganese    ethylene- 1.2-bia 
dittMocart>amate 

Manganese  ethylene- 1 .2-biS- 
dtthK>carbamate.  stabilized 
against  setl-heating 

Mephosioian 

Mercarbam 

PP 

Mercuric  acetate 

PP_ „ 

PP 



Mercuric  arsenate 

PP 

„_„ 

Mercunc  benzoate 

PP 

I,„  . 

Mercuric  biaulphate 

pp 

Mercuric  brorrtide 

PP , 



Mercuric  chloride 

PP 

___„ 

Mercuric  cyanide 

PP _ 

Mercunc  glucoriate 
Mercunc  iodide 

i  

PP 

1 

Mercuric  nitrate 

PP _. 

Mercuric  oleate 

PP 

' 

PP 

Mercuric  Oitycyanide.  desensi- 

tized 

PP 

1 

Mercunc  potassium  cyanide 

PP ™„ 

Mercuric  Sulphate 

t -. 

Mercuric  sulprMde 

PP  

T 

Mercunc  tt^ncyanate 
Mercurd 

P9 

r 

■*■'■"« 

PP 

Mercuroua  acetate 

PP 

Mercurous  bisuphate 

PP 

PP 

Mercurous  chloride 

PP 

PP 

■t""* 

Mercurous  salicylate 

PP 

Mercurous  sulphate 

PP 

r~z:::: 

Mercury  acetates 

PP 

^ — 

Mercury  amtnonium  chlorida 

PP -• 

Mercury     based     pesticides. 

liquid,     flammable,     toxic. 

n.o.s. 

PP 

•* 

Mercury     based     pesticides, 
liquid,     toxic,     flammable, 
aas. 

PP 



Mercury    based     pesticides, 
liquid,  toxic,  n.o.s. 

PP 

Mercury     based     pesticides, 
solid,  toxic,  ao.s. 

PP „„ 



Mercury  benzoate 

PP , 

Mercury  bichtoride 

PP 

1- 

Mercury  bisulphates 

PP _ 

Mercury  bromides 

PP 

Mercury    compounds,    Kquid, 

ao.t. 

PP 

1 

• 

Mercury    compounds,    soM. 
ri.0.8. 

PP , 

Mercury    compounds,    solid. 

IVO.S. 

PP.....    _ 

.■■■■ 

Mercury  cyanide 

PP ...* 



Mercury  ghiconale 

S.M.P. 


PP. 
PP. 


PP. 
PP. 
99. 
PP. 


(1) 


PP. 


PP. 
PP. 
PP. 


PP. 
PP. 
PP. 
PP. 
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(2) 

Mercury  (I)  (mercurous)  conv 
pourids  (pestictdes) 

Mercury  (II)  (mercuric)  com- 
pounds (pesticides) 

Mercury  iodide 

Mercury  iodide,  solution 

Mercury  nucleate 

Mercury  oleate 

Mercury  oxycyanide.  desensi- 
tized 

Mercury  potassium  cyanide 

Mercury  potassium  iodide 

Mercury  salKyiate 

Mercury  suHates 

Mercury  ttvocyanate 

Metaarsemc  aad 

Metanv  sodium 

Metharmdophos 

Methanethtol 

MethidathKxi 

Methomyl 

ortho-MethoxyaniUne 

Methyl  bromide  and  ethylene 
dibromide  mixtures,  liquid 

1  -MothyM-ethylbenzene 

2-Methyl-&-ethylpyndine 

Methyl  mercaptan 

2-Pi4ethyl-2-phenylpropane 

3-Methyl  pyhdirw 

Methyl  sahcyiate 

3-Metriylacroieine.  inhibited 

li^ethylchlorobenzenes 

Methylchlorotorm 

Methylene  bromide 

Methylene  ditxomide 

Methylnaphthalenes,  liquid 

Methylni«)hthaler>et,  solid 

Methylnitrophenols 

atpha-Methylsfyrene 

Mettiytstyrenes.  inhit)ited 

Melhyltrithion 

Methytvinylbenzenes,  inhibit- 
ed 

Mevwiphos 

MexacartMte 

Mirex 

Morx>crotophos 

Motor  fuel  anti-knoch  mix- 
tures 

Motor  fuel  anti-knock  mix- 
-turas  or  compounds 

Nabam 

I4aled 

Ni«)htha.  coal  tar 

Naphihaler)e.  crude  or  refirted 

Naphthalene,  molten 

Naphthemc  acids,  liquid 

Naphthenic  acids,  soikl 

Nekel  carbonyl 

Nickel  cyanide 

Nickel  tetracartonyl 

Nitrates,  inorganic,  n.o.s. 

I^itrites.  inorganic,  n.o.s. 

3-Nitro-4- 
chtorotjenzotrtftuoride 

Nrtrobenzotnfhjondes 

Nitrocresols 

Nitroxylenes.  (0-;  m-;  p-) 

Nonylphenol 

Organotm  compounds,  liquid, 
n.o.s. 

Orgar>otin  compourxls  (pesti- 
cidea) 

Organotin  compounds,  solid, 
n.o.s. 

Organotin  pesticides,  ii()uid, 
flammable,  toxic,  n.o.s, 
tash poirtt less  tttaniSdag 
C 


S.M.P. 


PP. 
PP. 
PP. 


(1) 


PP. 
PP. 
PP, 

PP. 
PP. 


PP. 
PP. 


PP. 

PP. 

PP. 
PP. 


PP. 
PP. 


PP. 
pp. 


PP. 


PP. 
PP. 
PP. 

PP. 

PP. 


PP. 
PP. 


PP. 


PP. 


PP. 

PP. 
PP. 


Manne  Polkitant 


(2) 
Organotin    pestodes,    liquid, 

loxK,  flammable.  n.o.s. 
Orgar>olin    pestictdes.    liquid, 

toxic,  n.o.s. 
Organotin    pestk:ides,    soM, 

toxic,  n.o.s. 
Ortttoarsenic  add 
Osmium  tetroxide 
Oxamyl 
Oxydisulfoton 
Paraoxon 
Parathion 
Paratttion-methyi 
PCBs— 

Pentachkxoethane 
Peniachlorophenol 
PentacTflorophenol 
Pantalin 
Pentanethiols 
Perchkxoethylene 
PercNoromethylmercaptan 
Petrol,  leaded 
Pt>er»rsaztr>e  chkxide 
Ptventhoete 
l-Pherrylbulane 
2-Pheftytbutane 
Ptienytethytene.  mhitxted 
Ptienylmercuhc  acetate 
Ptwrtylmercuric     compouf>ds, 

n.o.s. 
Pfier»ylmercunc  hydroxide 
Ptienylmercuric  nitrate 
2-Pt>enylpropene 
Ptiorate 
Phosalone 
Phoemet 
Ptioaphamidon 
Ptiosphorus.  white  or  yellow 

dry  or  under  water  or  m 

solution 
Phoaphorus  white,  or  yeflow, 

inolteo 
PiTKlone  (and  salts  oO 
aipha-Pinene 
Pirimicarb 
Pinnnihos-ethyl 
Polychloririated  biphenyts 
Polytwtogenated      bipherryls. 

liquKl  or  Terphenyls  liquK) 
Polytwtogenated      biphenyts, 

aoM  or  Terphenyls,   solid 
Potassium  cuprccyanide 
Potassium  cyanide 
Potassium  cyanocuprate  I 
Potassnjm  cyanomercurale 
Potassium   dihydrogen   arse- 
nate 
Potassium  mercunc  iodide 


Propaphos 

PropenaL  inhibited 

Propenyl  chkxide  (cis-;  trans-) 

Propoxur 

Propylene  dichionde 

Propylidene  dichkinde 

Prothoate 

PrussK  aod,  anhydrous,  sta- 
k)ilczed 

Prusaic  acid,  anhydrous,  sta- 
bilized, at>sorbed  in  a 
porous  inert  material 

Pyrazophos 

Quinalphos 

Rotertone 

SaMhwn 

Sitver  araemte 

Silver  cyanide 

Silver  orihoarsenite 

Sodium  copper  cyanide,  solid 

Sodium  copper  cyanide  soki- 
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PP. 
PP. 


PP. 


PP. 


PP. 


PP. 


PP. 


PP. 


PP. 


PP. 


Marine  Pottutam 


(2) 


S.M.P. 


Sodwm  cuprocyanide.  sotid 
Sodium   cuprocyanide.    sotu- 

lion 
Sodium  cyanide 
Sodium       dinitro-o-Cfesotate. 
dry  or  wetted  with  less  than 
15  per  cent  water,  by  mass 
Sodium      dinititHXttxj-creso- 
late.  wetted  with  not  less 
than  15  per  cent  water,  by 
mass 
Sodium  metaarsenile 
Sodium  orthoarsenate 
Sodium  pentachlorophenate 
StronlJum  orthoaraenite 
Strychnine  or  Strychnine  salts 
Styrene  monomer,  inhit)ited 
Suifotep 
Sulprophos 

SytT>-Dict*xoetfiyl  ettw 
Temephos 
TEPP 
Tertjufos 

1,1.2,2-Telrabromoethane 
Tetrabromomettiane 
Tetrachlofoethane 
1 . 1 .2.2-Tetrachkxoethytene 
TetracMofomettiane 
Tetrachloropherwl 
Tetraethyl        dithiopyrophos- 

ptiate 
Tetraethyl  lead,  hqutd 
Tetramethyllead 
Thallium  chlorate 
ThaHium  compourwls,  n.o.s. 
ThaNium    compounds    (pesti- 
cides) 
Thallium    compounds   (pesti- 
cides) 
Thallium  nitrate 
Thallium  suHate 
Thallous  chlorate 
Thiocartx)nyl  tetrachiondo 
Triaryt  phosphates,  isopropy- 

lated 
Triaryl  phosphates.  n.o.s. 
Triazophos 
TritKomomettiane 
Tributyltin  compounds 
Trichlorlon 

Trichlorot)enzenes.  liquid 
Trichkxobutene 
Trichlorobutylene 
Tnchlofomettiane       sulphuryt 

chloode 
Trichloromelhyl     sulphocWor- 

ide 
Trichtorortat 
Tricresyl      phosphate      (less 

than  1%  ortho-isomer) 
Tricresyl  phosphate  (not  less 

ttian  1  %  ortho-isomer) 
Tncresyl      phosphate      with 
more  than  3  per  cent  ortfw 
isomer 
Thethylbenzene 
Trimethytene  dichlonde 
Thphenyltin  compounds 
Tritolyl  phosphate  (less  than 

1  %  ortho-isomer) 
Tritolyl   phosphate   (not  less 

than  1  %  ortho-isomer) 
Trixylenyl  phosphate 
Turpentine 
Turpentir>e  substitute 
Vinyitienzene.  inhibited 
Vinylidene  chlonde,  inhibited 
Vinyltoluenes.  inHbrted  mixed 

isomers 
Wartann  (and  salts  of ) 
White  arservc 


PP. 
PP. 
PP. 


(1) 


PP. 
PP. 
PP. 


Marine  Pollutant 


(2) 
WNte  phosphorus,  dry 
White  phosphorus,  molten 
White  phosphorus,  wet 
White  spmt  low  (15-20%)  ar- 
omatic 
Xylenols 

Yellow  phosphorus,  dry 
Yellow  phosphonjs,  molten 
Yellow  phosjjhorus.  wet 
Zinc  tKomide 
Zirtc  cyanide 


11.  In  §  172.102.  paragraph  (c)(5). 
special  provision  "N50"  is  added  in 
appropriate  alpha-numerical  order: 

§  172.102    Special  provisions. 
«         ♦         •        «        * 

(c)  *  *  * 

(sr  *  * 

N50  A  Class  9  material  that  meets  the 
definition  of  a  marine  pollutant,  but 
does  not  meet  the  definition  of  a 
hazardous  substance  or  a  hazardous 
waste  or  the  definition  in  S  173.140(a) 
of  this  subchapter,  is  excepted  from 
the  labeling  requirements  of  this  part. 


§  172.200    [AnMnded] 

12.  In  §  172.200,  in  the  introductory 
text  of  paragraph  (b),  the  phrase 
"hazardous  waste  or  a  hazardous 
substance,"  is  removed  and  replaced 
with  the  phrase  "hazardous  substance, 
hazardous  waste  or  marine  pollutant,". 

§172.202    [Amended] 

13.  In  §  172.202,  paragraph  (d)  is 
amended  by  removing  the  phrase  "may 
be  used."  and  replacing  it  with  the 
phrase  "and/or  the  percentage  of  the 
technical  constituent  may  also  be  used." 


§172.203    [Amended] 

14.  In  §  172.203,  paragraph  (c)(l)(i)  is 
amended  by  removing  the  words  "the 
appendix"  and  replacing  them  with  the 
phrase  "Appendix  A". 

15.  In  §  172.203.  paragraph  (1)  is  added 
to  read  as  follows: 

§  172.203    Additional  description 
requirements. 

♦         •         •        ♦        • 

(1)  Marine  pollutants.  (1)  If  the  proper 
shipping  name  for  a  material  which  is  a 
marine  pollutant  does  not  identify  by 
name  the  component  which  makes  the 
material  a  marine  pollutant,  the  name  of 
that  component  must  appear  in 
I  parentheses  in  association  with  the 
basic  description.  Where  two  or  more 
1  components  which  make  a  material  a 
I  marine  pollutant  are  present,  the  names 
1  of  at  least  two  of  the  components  most 
predominantly  contributing  to  the 
1  marine  pollutant  designation  must 


appear  in  parentheses  in  association 
with  the  basic  description. 

(2)  The  words  "Marine  Pollutant" 
shall  be  entered  in  association  with  the 
basic  description  for  a  material  which  is 
a  marine  pollutant. 
.        *        •        *        * 

16.  Section  172.322  is  added  to  read  as 
follows: 

§  172.322    Marine  pollutants. 

(a)  For  vessel  transportation  of  each 
non-bulk  packaging  that  contains  a 
marine  pollutant — 

(1)  If  the  proper  shipping  name  for  a 
material  which  is  a  marine  pollutant 
does  not  identify  by  name  the 
component  which  makes  the  material  a 
marine  pollutant,  the  name  of  that 
component  must  be  marked  on  the 
package  in  parentheses  in  association 
with  the  marked  proper  shipping  name. 
Where  two  or  more  components  which 
make  a  material  a  marine  pollutant  are 
present,  the  names  of  at  least  two  of  the 
components  most  predominantly 
contributing  to  the  marine  pollutant 
designation  must  appear  in  parentheses 
in  association  with  the  marked  proper 
shipping  name;  and 

(2)  The  MARINE  POLLUTANT  mark 
shall  be  placed  in  association  with  the 
hazard  warning  labels  required  by 
Subpart  E  of  this  Part  or,  in  the  absence 
of  any  labels,  in  association  with  the 
marked  proper  shipping  name. 

(b)  A  bulk  packaging  that  contains  a 
marine  pollutant  must  be  marked  on 
each  end  and  each  side  with  the 
MARINE  POLLUTANT  mark  and  must 
be  visible  from  the  direction  it  faces. 
This  mark  may  be  displayed  in  black 
lettering  on  a  white  square-on-point 
configuration  having  the  same  outside 
dimensions  as  a  placard. 

(c)  A  transport  vehicle  or  freight 
container  that  contains  a  package       _ 
subject  to  the  marking  requirements  of 
paragraph  (a)  or  (b)  of  this  section  must 
be  marked  with  the  MARINE 
POLLUTANT  mark.  The  mark  must 
appear  on  each  side  and  each  end  of  the 
transport  vehicle  or  freight  container, 
and  must  be  visible  from  the  direction  it 
faces.  This  requirement  may  be  met  by 
the  marking  displayed  on  a  freight 
container  or  portable  tank  loaded  on  a 
motor  vehicle  or  rail  car.  This  mark  may 
be  displayed  in  black  lettering  on  a 
white  square-on-point  configuration 
having  the  same  outside  dimensions  as 

(d)  The  MARINE  POLLUTANT  mark 
is  not  required — 

(1)  On  a  combination  package 
containing  a  severe  marine  pollutant 
(see  appendix  B  to  §  172.101).  in  inner 
packagings  each  of  which  contains: 


I 
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(i)  0.5  liters  (17  ounces)  or  less  net 
capacity  for  liquids:  or 

(ii)  500  grams  (17.6  ounces)  or  less  net 
capacity  for  solids. 

(2)  On  a  combination  packaging 
containing  a  marine  pollutant,  other 
than  a  severe  marine  pollutant,  in  inner 
packagings  each  of  which  contains: 


(i)  5  liters  (1  gallon)  or  less  net 
capacity  for  liquids;  or 

(ii)  5  kilograms  (11  pounds]  or  less  net 
capacity  for  solids. 

(3)  Except  for  transportation  by 
vessel,  on  a  bulk  packaging,  freight 
container  or  transport  vehicle  that  bears 


a  label  or  placard  specified  in  Subparts 
E  or  F  of  this  part. 

(e)  MARINE  POLLUTANT  mark.  The 
MARINE  POLLUTANT  mark  must 
conform  to  the  following: 

(1)  Except  for  size,  the  MARINE 
POLLUTANT  mark  must  appear  as 
follows: 


(2)  The  symbol,  letters  and  border 
must  be  black  and  the  background 
white,  or  the  symbol,  letters,  border  and 
background  must  be  of  contrasting  color 
to  the  surface  to  which  the  mark  is  being 
affixed.  For  non-bulk  packagings  of 
marine  pollutants,  each  side  of  the  mark 
must  be  at  least  100  mm  (3.9  inches), 
except  in  the  case  of  packagings  which, 
because  of  their  size,  can  only  bear 
smaller  marks.  For  bulk  packagings, 
each  side  of  the  mark  must  be  at  least 
250  mm  (9.8  inches). 

§172.324    [Amended] 

17.  In  5  172.324.  paragraph  (a)(1)  is 
amended  by  removing  the  words  "the 
appendix"  and  replacing  them  with  the 
phrase  "Appendix  A". 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

18.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805, 
1806, 1807, 1808  and  1817;  49  CFR  Part  1, 
unless  otherwise  noted. 

19.  In  §  173.12,  the  word  "and"  is 
removed,  from  the  end  of  paragraph 
(d)(1),  in  paragraph  (d)(2)  the  "."  is 
removed  and  replaced  with  a  ";  and", 
and  paragraph  (d)(3)  is  added  to  read  as 
follows: 

§  1 73. 1 2  Exceptions  for  shipments  of 
waste  materials. 

«        *        *        *        * 

(d)  *  *  • 

(3)  Packagings  containing  marine 
pollutants  must  be  described  as  required 
in  §  172.203(1)  of  this  subchapter  and 


marked  as  required  in  §  172.322  of  this 
subchapter. 

§173.29    [Amended] 

20.  In  §  173.29,  paragraph  (b)(3)  is 
amended  by  removing  the  phrase  "either 
a  hazardous  substance  or  a  hazardous 
waste."  and  replacing  it  with  the  phrase' 
"a  hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant." 

21.  In  §  173.140,  paragraph  (b)  is 
revised  to  read  as  follows: 

§173.140    Class  9— Definitions. 
*        «        *        t        * 

(b)  Any  material  which  meets  tne 
definition  in  §  171.8  of  this  subchapter 
for  an  elevated  temperature  material,  a 
hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant. 

§173.150    [Amended] 

22.  In  §  173.150.  paragraph  (c)  is 
amended  by  removing  the  phrase 
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"hasardou*  sobBtanoe  or  iiazardous 
waste"  and  replacing  it  with  tiw  phrase 
"hazardous  sdastonce,  e  hazardous 
waste,  or  a  jiiahne  poUntant '.  and 
paragraphs  (f)(2).  (f)(3)  aod  (fM4)  are 
amendeid  by  removing  the  phrase 
"hazardous  sifbstance  or  a  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant". 

§  173.151    [Amandedl 

23.  In  §  173.151.  paragraph  (c)  is 
amended  by  removing  the  phrase 
"hazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant". 

§173.152    (Amended] 

24.  In  §  173.152.  paragraph  (c)  is 
amended  by  removing  the  phrase 
"hazardous  substance  or  hazardous 

"waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant". 

§173.153    lAmended] 

25.  In  §  173.153,  paragraph  (c)(3)  is 
amended  by  removing  the  phrase 
"hazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant". 

§173.154    lAmended] 

26.  In  §  173.154,  paragraph  (c)  is 
amended  by  removing  the  phrase 
"hazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant"  and 
paragraph  (d)  is  amended  by  removing 
the  phrase  "hazardous  substance  or  a 
hazardous  waste,"  and  replacing  it  with 


the  phrase  "hazardous  substaaoe.  a 
hazardous  waste,  or  a  marine 
poUutftiit". 

§173.155   lAmendedl 

27.  Ib  §  17S.155.  paragraph  (c)  is 
amended  by  xemovii^  the  phrase 
"hazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  a  hazardous 
waste,  or  a  marine  jwUutant". 

§173.421-2    lAmended] 

28.  In  §  173.421-2,  paragraphs  (b)(l)(i) 
and  (b)(2)(i)  are  amended  by  removing 
the  phrase  "hazardous  waste  or 
hazardous  substance*  and  replacing  it 
with  the  phrase  "hazardous  substance,  a 
hazardous  waste,  or  a  marine  pollutant". 

29.  In  §  173.425.  paragraph  (b)(8)  is 
amended  bjr  adding  the  following 
sentence  to  tiieend  of  the  existing 
regulatory  text: 

§173.425    Transport  KBqutrements  for  tow 
apecWc  activity  (LSA)  radioactive  matertate. 

(b)  *  *  * 

(8)*  •  *  For  ^«ssel  transportation, 
packages  tkat  contain  a  marine 
pollutant  mast  be  marked  in  accordance 
with  §  172.322  of  this  subchapter. 


PART  174--CARR1AGE  BY  RAIL 

30.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804.  1808. 
49  CFR  15a{e).  l.sa.  app.  A  1o  part  1. 

31.  In  5  174.25,  paragraph  (b)(5)  is 
added  to  read  as  follows: 


§174.25    Additional  aitormaf  on  on 
bills,  swttchmg  orders  aad  otasr  MMngs. 
,         ,         .         •         « 

(b)  *  *  * 

(5)  For  any  entry  for  a  material  that  is 
a  marine  pollutant,  the  words  "Marine 
Pollutant"  must  be  entered  in 
association  with  the  basic  description. 

PART  176— CARRIAGE  BY  VESSEL 

32.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803. 1804. 1805. 
1808;  49  CFR  Part  1.53,  app.  A  to  Part  1. 

33.  Section  176.70  is  added  to  read  as 
follows: 

§  176.70    Stowage  requirements  for  marine 
pollutants. 

(a)  Marine  pollutants  must  be  properly 
stowed  and  secured  to  minimize  the 
hazards  to  the  marine  environment 
without  impairing  the  safety  of  the  ship 
and  fhe  persons  on  board. 

(b)  Where  stowage  is  permitted  "on 
deck  or  under  deck",  under  deck 
stowage  is  preferred  except  when  a 
weather  deck  provides  equivalent 
protection. 

(c)  Where  stowage  "on  deck  only"  is 
required,  preference  should  be  given  to 
stowage  on  well-protected  decks  or  to 
stowage  inboard  in  sheltered  areas  of 
exposed  decks. 

Issued  in  Washington.  DC  on  October  27, 
1992  under  authority  delegated  ki  49  CFR  part 
1. 

Douglas  B.  Ham, 

Acting  Administrator.  Research  and  Special 
PTograms  Administration. 
|FR  Doc.  92-26414  Filed  11-2-92;  3:49  pm] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  420 

{Docket  No.  CE-RM-91-1201 

State  Energy  Conservation  Program 

agency:  Department  of  Energy. 
action:  Final  rule. 


summary:  The  Department  of  Energy 
(DOE  or  Department)  is  today  issuing 
final  amendments  to  the  regulations  of 
the  State  Energy  Conservation  Program 
(SECP)  to  incorporate  modifications  to 
its  enabling  legislation  occasioned  by 
the  passage  of  the  State  Energy 
Efficiency  Programs  Improvement  Act  of 
1990  (SEEPIA).  Public  Law  101-440. 
which  amended  title  III,  part  D  of  the 
Energy  Policv  and  Conservation  Act  (the 
Act)  (42  U.S.C.  6321  et  seq.)  The  changes 
include:  Updating  State  energy 
efficiency  goals;  providing  for  a  State 
energy  emergency  plan;  broadening  the 
range  of  permissible  elements  of  State 
Energy  Conservation  Plans;  eliminating 
the  Supplemental  State  Energy 
Conservation  Plan;  and  establishing  an 
Energy  Technology  Commercialization 
Services  Program. 
EFFECTIVE  DATE:  November  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  S.  Monje.  State  Energy  Programs 
Division.  Office  of  Technical  and 
Financial  Assistance,  Department  of 
Energy.  Mail  Stop  CB-522.  5E-052. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  M&-629&. 

Neal  ].  Strauss  or  Vivian  S.  Lewis. 
Office  of  General  Counsel.  Conser\'ation 
and  Regulations.  Mail  Stop  GC-41.  6B- 
256.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Wiiftlmigtan.  DC  20365.  (202)  586-9507. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Amendments  to  the  State  Energy 

Conservation  Program. 

III.  Issues  Outside  the  Scope  of  this 

Rulemaking. 

IV.  Other  Matters. 

I.  Introduction 

The  enactment  of  the  State  Energy 
Efficiency  Programs  Improvement  Act  of 
1990  (SEEPIA  or  statute).  Public  Law 
101^40.  on  October  18. 1990.  requires 
changes  to  the  regulations  of  the  State 
Energy  Conservation  Program  (SECP). 
which  are  codified  at  10  CFR  part  420. 
On  December  31. 1991.  the  Department 
issued  a  notice  of  proposed  rulemaking 
^NOPR)  and  notice  of  public  hearings  on 
the  State  Energy  Conservation  Program 


(56  FR  BTTUQ-The  NOPR  proposed  a 
number  of  araendments  to  the  program 
regulations,  reflecting  the  program 
changes  required  by  the  enactment  vS 
SEEPIA.  The  principal  provisioia  of  the 
proposal  included:  Updating  State 
energy  efficiency  goals;  providing  for  a 
State  energy  emergency  plan; 
broadening  the  range  of  permisfaljle 
elements  of  State  Energy  Plans; 
eliminating  the  Supplemental  State 
Energy  Conservation  Plan;  and 
establishing  an  Energy  Technolo©' 
Commercialization  Services  Program. 

In  response  to  this  proposal,  fl>e 
Department  received  nine  letters  of 
comment  and  heard  testimony  from  one 
organization  at  a  public  hearing  hdd 
February  4. 1992,  in  Washington.  DC.  A 
public  hearing  also  was  held  January  29. 
1992,  in  Dallas,  Texas,  but  ho  testimony 
was  presented.  As  a  result  of  the 
comments  received,  a  number  of 
changes  have  been  made  to  the 
amendments  proposed,  and  these 
changes  are  reflected  herein. 

It  should  be  noted  that  this  rule 
becomes  effective  upon  publication  in 
the  Federal  Register.  The  rule,  which 
implements  statutory  changes  enacted 
two  years  ago.  has  the  effect  of  relieving 
States  of  previous  regulatory  restrictions 
and  the  States  are  anxious  to  begin 
implementation.  Further,  actual  notice  of 
todays  changes  in  10  CFR  part  420  and 
of  their  effective  date  is  being  given  to 
the  State  granlee  agencies  by  the 
Departmenl's  regional  Support  Offices. 

IL  Anendraents  to  the  State  Energy 
CoBservatioD  Program 

Section  420. 1    Purpose  and  Scope 

A  number  of  commenters  expressed 
concern  about  the  State  requirement  for 
a  goal  of  at  least  a  10  percent  increase  in 
energy  efficiency  from  calendar  year 
1990  to  calendar  year  2000.  One 
commenter  complained  that  the  new 
goal  imfafrly  penahzes  States:  Who 
have  made  significant  energy  efficiency 
gains  in  previous  years;  expended  the 
majority  of  their  oil  overcharge  funds 
prior  to  the  allowability  of  expanded 
program  measures;  whose  utilities  have 
been  unable  or  unwilling  to  pursue 
aggressive  demand  side  management 
strategies;  who  are  experiencing  a 
"credit  crunch"  because  their  banks 
have  been  hard  hit  by  the  recession;  and 
whose  modest  budgets  make  additional 
appropriations  for  energy  conservation 
measures  unlikely.  In  fact,  a  ni*mber  of 
comments  expressed  concern  about  the 
adequacy  of  current  appropriation  levels 
in  achieving  such  an  ambitious  energy 
efficiency  goal. 

In  response,  it  must  be  noted  tijat  tbe 
statute  is  clear  and  unequivocal  in  its 


intention  that  the  States  establish  a  goal 
of  increasing  energy  efficiency  by  10 
percent  by  the  year  2000.  DOE  fully 
supports  the  new  goal  but  would  point 
oat  to  States  that  it  is  a  goal  to  strive  for 
rafter  than  a  standard  against  which  to 
measure  compliance.  Moreover,  the 
provision  has  not  been  interpreted  to 
necessitate  a  change  in  either  the 
allocation  formula  or  the  way  in  which 
energy  savings  data  are  collected  from 
tbe  States. 

With  respect  to  the  level  of  funding 
available  for  the  achievement  of  the  10 
percent  goal,  it  should  be  noted  that  the 
President's  fiscal  year  1993  budget 
Tcquest  asks  for  a  substantial  increase 
in  SECP  funding  ($20  million,  up  from 
$11.4  million). 


Section  420.2    Definitions 

All  references  to  "supplemental 
I^ans"  are  deleted  in  conformance  with 
SEEPIA's  repeal  of  section  367  of  the 
Act.  The  terms  "energy  conservation 
measure"  and  "energy  measure"  are 
deleted  because  they  are  used  only  in 
reference  to  "supplemental  plans."  The 
definitions  of  "ASHRAE/IES  90.1-1989" 
and  "CABO  MEC-89"  are  added.  The 
definitions  set  forth  in  the  NOPR  for 
"institution  of  higher  education."  "small 
business."  "start-up  business."  "State 
economic  product,"  and  "commercially 
available"  received  no  comments  and 
are  retained  as  proposed.  All  former 
references  to  "Operations  Office 
Manager"  are  replaced  with  "Support 
Office  ENrector,"  to  reflect  a  recent  DOE 
functional  realignment. 
Section  420.3    Financial  Assistance 

As  noted  above,  all  references  to 
supolemental  plans,  which  no  longer 
exist,  are  deleted  as  is  that  portion  of 
the  allocation  formula  (paragraph  c) 
idiich  applies  only  to  supplemental 
plans. 

Section  420.4    Annual  State 
Applications 

As  mandated  by  SEEPIA,  the 
regulation  now  requires  that  States  give 
as6urai»ce  that  Federal  financial 
assistance  under  SECP  will  be  used  to 
supplement  and  not  supplant  State  and 
local  funds  devoted  to  program 
activities. 

Several  comments  were  received 
regarding  the  requirement  that  effective 
October  1. 1991,  a  State  shall  submit  to 
DOE,  as  part  of  its  annual  State  plan,  an 
energy  emergency  plan  as  a  contingency 
against  an  energy  supply  disruption. 
One  conHnenter  stated  that  it  seemed 
"unnecessary"  to  require  the  submission 
of  aneaergy  emergency  plan  "for 
krfbrmation  purposes  only"  and 
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suggested  that  tiie  requirement  be 
changed  to  a  recommendation  instead. 
However,  the  provision  exactly  tracks 
the  statutory  language,  which  does  not 
give  DOE  the  latitude  to  make  a  change 
of  this  nature.  Another  commenter 
suggested  that,  after  the  first  plan  is 
submitted,  only  revised  or  new  plans  be 
submitted  in  subsequent  years.  DOE 
concurs  in  this  recommendation  and  will 
accept  a  notation  in  the  State  plan  that 
the  energy  emergency  plan  remains  the 
same  as  previously  submitted.  One 
commenter  was  under  the  impression 
that  developing  an  energy  emergency 
plan  was  an  expense  to  be  borne  by  the 
State  without  assistance  from  DOE.  He 
did  not  realize  that  development  of  such 
a  plan  is  a  legitimate  SECP  program 
expense. 

Section  420.6    Minimum  Criteria  for 
Required  Program  Measures  for  Plans 

la  the  NOPR.  DOE  proposed  to  revise 
references  in  §  420.6  to  "ASHRAE  90- 
75"  to  reflect  the  updating  of  that 
standard  by  the  American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers.  Incorporated 
(ASHRAE).  and  to  reference  the  Council 
of  American  Building  Officials  (CABO) 
model  code  that  provides  design 
requirements  for  energy  improvements 
in  new  residential  buildings.  The 
majority  of  comments  received  were 
directed  at  these  proposed  provisions. 
Numerous  objections  and  obstacles  to 
implementing  these  provisions  were 
enumerated  by  the  States.  Chief  among 
them  are:  The  American  National 
Standards  Institute's  (ANSI)  refusal  to 
certify  ASHRAE  90.1  as  a  consensus 
standard:  perceived  inconsistency  of  the 
standard  with  respect  to  lighting: 
difficulty  in  enforcing  the  lighting 
standard  because  it  is  not  well 
understood  by  its  practitioners  or 
building  code  officials:  and  the  opinion 
that  in  some  cases  the  ASHRAE 
standard  may  not  be  as  effective  as 
some  State  standards.  Objections  to  the 
CABO  standard  centered  around  its 
failure  to  take  into  account  the  need  for 
different  standards  for  resistance  heated 
residences  and  fossil  fuel  or  heat  pump 
heated  residences.  In  areas  with  very 
high  electricity  costs,  more  stringent 
standards  may  be  desirable.  Moreover, 
a  number  of  States  have  building  codes 
inconsistent  with  the  proposed 
standards  and  have  no  way  of  making 
changes  in  the  near  term. 

The  National  Energy  Strategy  commits 
the  Department  to  helping  State  and 
local  governments  strengthen  building 
energy-efficiency  standards.  Many 
States  have  already  adopted,  in  whole 
or  in  part.  ASHRAE/ lES  90.1-1989  for 
commercial  and  high-rise  residential 


buildings.  The  adoption  of  these 
standards  is  projected  to  result  in 
significant  energy  conservation  and 
environmental  benefits.  For  these 
reasons.  DOE  supports  the  adoption  of 
the  referenced  standards.  However,  out 
of  respect  for  the  views  of  States  which 
have  some  reservations  about 
immediate  or  verbatim  adoption  of 
ASHRAE/IES  90.1-1989.  DOE  has 
modified  the  proposed  rule  with  respect 
to  the  minimum  criteria  for  required 
program  measures  found  in  §  420.6,  to 
prescribe  that  State  plans  adhere,  at  ■ 
minimum,  to  the  lighting  and  thermal 
efficiency  provisions  of  ASHRAE  90-75. 
and  that  States  work  toward  upgrading 
their  required  standards  so  that  they  are 
no  less  stringent  than  ASHRAE/IES  90.1 
and  CABO  MEC-89. 

Section  420.7    Optional  Elements  of 
State  Energy  Conservation  Plans 

The  commenters  were  nearly 
unanimous  in  their  approval  of  the 
expanded  list  of  optional  program 
measures.  Only  one  measure,  the  Energy 
Technology  Commerciahzation  Service 
Pro-am.  evoked  adverse  comment 
While  commenters  applauded  the  idea 
of  such  a  program,  they  felt  it  was  too 
strictly  defined  to  permit  the  State 
flexibility  necessary  to  craft  a  viable 
program  suited  to  their  particular  needs. 
With  respect  to  specific  issues,  one 
commenter  noted  that  it  might  not 
always  be  practical  to  work  through 
university  faculty  and  students. 
However,  the  provision  referenced  in 
the  comment  affects  only  one  aspect  of 
the  program  and  is  not  a  general 
requirement.  Further,  the  regulatory 
language  for  this  program  strictly  tracks 
the  statute,  and  eliminating  the 
provision  is  not  within  DOE's  discretion. 

Section  420.12    Prohibited  Expenditures 

Several  technical  errors  were 
contained  in  this  section  of  the  proposal 
and  have  been  corrected  here.  Section 
420.12(a)(5)  was  incorrectly  revised  to 
permit  the  conduct  of  research, 
development,  and  demonstration  of  non- 
commercially  available  conservation 
techniques  and  technologies.  Further, 
§  420.12(c)  was  inadvertently  revised  to 
exempt  demonstration  projects  from  die 
requirement  of  §  420.12(a)(5)-  These 
errors  have  been  corrected. 

In  addition,  one  State  asked  for  the 
removal  of  the  requirement  in 
§  420.12(e)(2)  that  all  loan  documents 
ensure  repayment  and  not  include 
provisions  for  loan  forgiveness.  DOE  has 
chosen  not  to  remove  this  requirement, 
because  to  do  so  would  in  effect  provide 
a  loan  guarantee,  which  is  specifically 
prohibited  in  §  420.12(e)(6).  A  second 
State  requested  removal  of  the  10-year 


payback  requirement  for  loans  also 
found  in  5  420.12(e)(2)  to  allow  for  a 
longer  payback  period.  DOE  decided  not 
to  finalize  the  10-year  limitation  in  order 
to  study  further  whether  an  absolute 
limitation  by  rule  is  appropriate. 
Instead,  the  fmal  rule  provides  for 
repayment  of  principai.and  interest 
within  a  "reasonable"  period  of  time. 
That  provision  allows  for 
determinations  of  maximum  repayment 
time  to  vary  as  a  function  of  the  facts 
and  circumstances  of  each  case. 

III.  Issues  Outside  the  Scope  of  tliis 
Rulemaking 

One  issue  raised  in  the  comments  falls 
outside  the  scope  of  the  proposed  rule. 
One  State  wrote  to  encourage  DOE  to 
revise  the  energy  savings  portion  of  the 
SECP  allocation  formula  because  the 
estimates  are  "old  and  no  longer 
accurate"  and  to  incorporate  into  the 
formula  the  population  data  reported  in 
the  1990  decennial  census.  DOE  did  XH>i 
propose  changes  to  the  allocation 
formula  and  cannot  accede  to  the 
request  to  revise  that  formula  without 
proposing  for  public  comment  With 
respect  to  the  population  data  used  in 
calculating  the  annual  formula  shares, 
the  program's  enabling  legislation 
requires  the  use  of  the  most  recent 
population  data  and  no  changes  to  the 
regulations  are  necessary. 

IV.  Other  Matters 

A.  Review  Under  Executive  Order  12291 

Today's  regulatory  amendments  were 
reviewed  under  Executive  Order  12291. 
DOE  has  concluded  that  the  rule  is  not  a 
"major  rule"  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographical  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  in  domestic 
export  markets.  In  accordance  with  the 
requirements  of  the  Executive  Order. 
this  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

B.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that     . 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  among  various 
levels  of  Government  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  preparation  of 
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a  federalism  assessment  to  be  used  in 
decisions  by  senior  policy-makers  in 
promulgating  or  implementing  the 
regulation. 

Today's  regulatory  amendments  will 
not  have  a  substantial  direct  effect  on 
the  traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government.  Preparation  of  a  federalism 
assessment  is  therefore  unnecessary. 

C.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
'new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2).  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulation  to 
minimize  litigation,  providing  clear  and 
certain  Itgal  standards  (whether  they  be 
engineering  or  performance  standards), 
and  promoting  simplification  and 
burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  today's  regulatory 
amendment  meets  the  requirements  of 
§§  2  (a)  and  (b)  of  Executive  Order 
12778. 

D.  Review  Under  the  Regulatory 
Flexibility  Act 


These  regulations  were  reviewed 
under  the  Regulatory  Flexibility  Act, 
Public  Law  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
small  businesses,  small  government 
jurisdictions.  DOE  has  concluded  that 
the  rule  will  affect  most  of  the  State  and 
local  governments  operating  State 
energy  conservation  programs.  The 
impact  of  the  amendments  in  this  rule 
will  be  to  provide  even  greater 
flexibility  to  State  and  local 
governments  to  develop  and  operate 
their  respective  programs.  Therefore. 
DOE  certifies  that  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 


E.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are  imposed 
on  the  public  by  today's  rule.  However. 
0MB  approval  on  Energy  Savings 
Report.  CE-462.  has  expired,  and  the 
form  has  been  resubmitted  for  clearance 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  et  seq..  or  implementing 
regulations  at  5  CFR  part  1320.  No 
comments  on  the  information  collection 
requirements  contained  in  this  rule  were 
received. 

F.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  rules  would  not  represent  a 
major  Federal  action  having  a 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321.  et  seq.).  Council  of  Environmental 
Quality  guidelines  (40  CFR  parts  1500- 
1508)  and  DOE  environmental  guidelines 
(10  CFR  part  1021).  Therefore,  no 
environmental  impact  statement  has 
been  prepared. 

G.  Other  Federal  Agencies 

DOE  provided  a  copy  of  the  NOPR  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  pursuant  to  section  7 
of  the  Federal  Energy  Administration 
Act.  as  amended.  15  U.S.C.  766.  The 
Administrator  had  no  comment. 

H.  The  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  State  Energy 
Conservation  Program  is  81.041. 

Ust  of  Subjects  in  10  CFR  Fart  420 

Energy  conservation.  Grant 
programs — energy.  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

For  the  reasons  set  forth  in  the 
preamble.  DOE  hereby  amends  Chapter 
U  of  title  10.  Code  of  Federal 
Regulations,  as  set  forth  below: 

Issued  in  Washingtop.  DC  October  30, 1992 
|.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 


In  10  CFR.  chapter  II.  part  420  is 
amended  as  follows: 

PART  420-STATE  ENERGY 
CONSERVATION  PROGRAM 

1.  The  authority  citation  for  part  420  is 
revised  to  read  as  follows: 

Authority:  Title  III.  part  D.  as  amended,  of 
the  Energy  Policy  and  Conservation  Act  (42 


U  S.C.  6321  et  seq):  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  el  seq). 

2.  Section  420.1  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

S  420.1    Purpose  and  scop«. 

(a)  This  part  prescribes  requirements 
for  program  measures  included  in  plans 
and  guideUnes  for  the  development, 
modification,  and  funding  of  plans.  It  is 
the  purpose  of  this  part  to  promote  the 
conservation  of  energy  and  to  reduce 
the  rate  of  growth  of  energy  demand 
through  the  development  and 
implementation  of  a  comprehensive 
State  energy  conservation  program  and 
the  provision  of  Federal  financial  and 
technical  assistance  to  States  in  support 
of  such  program. 
«        «        »        •        • 

(c)  Each  State  energy  conservation 
plan  with  respect  to  which  assistance  is 
made  available  under  this  part  on  or 
after  October  1, 1991,  shall  contain  a 
goal,  consisting  of  an  improvement  of  10 
percent  or  more  in  the  efficiency  of  use 
of  energy  in  the  State  concerned  in  the 
calendar  year  2000.  as  compared  to  the 
calendar  year  1990.  and  may  contain 
interim  goals. 

4.  Section  420.2  is  amended  by: 

(a)  removing  the  definitions  for 
"Einergy  conservation  measure." 
"Energy  measure."  "Operations  Office 
Manager."  and  "Supplemental  plan"; 
and  by 

(b)  adding,  in  alphabetical  order,  the 
definitions  for  "ASHRAE/IES  90.1- 
1989."  "CABO  MEC-89. "  "Commercially 
available."  "Institution  of  higher 
education."  "Small  business,"  'Start-up 
business."  "State  economic  product," 
and  "Support  Office  Director"  to  read  as 
follows: 

§  420.2    Definitions. 
«        *         •         •        • 

ASHRAE/IES  90.1-1989  means  the 
building  design  standard  published  in 
December  1989  by  the  American  Society 
of  Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers,  Incorporated, 
titled  "Energy  Efficient  Design  of  New 
Buildings  Except  Low-Rise  Residential 

Buildings." 

*        «        •        *        • 

CABO  MEC-89  means  the  model 
building  code  published  in  1989  by  the 
Council  of  American  Building  Officials, 
titled  "CABO  Model  Energy  Code/1989. " 


Commercially  available  means 
available  for  purchase  by  the  general 
public  or  target  audience  in  the  State. 
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Institution  of  higher  education  has  the 
same  meaning  as  such  term  is  defined  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C  1141(a)). 

Small  business  means  a  private  firm 
that  does  not  exceed  the  numerical  size 
standard  promulgated  by  the  Small 
Business  Administration  under  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632)  for  the  Standard  Industrial 
Classification  (SIC)  codes  designated  by 
the  Secretary  of  Energy. 

Start-up  business  means  a  small 
business  M^ich  has  been  in  existence 
for  5  years  or  less. 

State  economic  product  means  State 
gross  national  product  (GNP). 

Support  Office  Director  means  the 
director  of  a  DOE  support  office  with 
responsibility  for  grant  administration  or 
any  official  to  whom  that  function  may 
be  redelegated. 


§§  420.3,  42a4, 420.S.  420.8,  420^,  and 
420.11    (Amended! 

5.  In  §§  420.3.  42a4.  42a5.  420.6.  420.9. 
and  420.11  the  words  "Operations  Office 
Manager"  are  changed  to  read  "Support 
Office  Director"  in  the  following  places: 
§  420^(a);  S  420.4  (a),  and  (c)  (2  times): 
§  420.5  (a)  (3  times),  and  (b)  introductory 
text  (2  times);  §  420.8;  i  420.9  (b)  (2 
times),  (d)  and  (f):  and  S  420.11 
(introductory  paragraph). 

6. 10  CFR  420.3  is  amended  by 
removing  paragraph  (c),  redesignating 
paragraphs  (d),  (e),  and  (f)  as 
paragraphs  (c).  (d).  and  (e),  and  revising 
paragraph  (a),  and  newly  redesignated 
paragraphs  (c).  and  (e)  to  read  as 
follows: 

§  420.3    Financial  a—lstance. 

(a)  The  Support  Office  Director  shall 
provide  financial  assistance  to  each 
State  having  an  approved  annual 
application  from  funds  available  for  any 
fiscal  year  to  develop,  modify,  or 
implement  a  plan. 
*        •        *        *        • 

(c)  The  budget  period  covered  by  the 
financial  assistance  provided  to  a  State 
according  to  §  420.3(b)  will  be  set  by  the 
State  within  parameters  established  by 
DOE. 


(e)  Subawards  which  are  included  in  a 
State's  approved  SECP  plan  are 
authorired  under  this  part. 

7.  Section  420.4  is  amended  by 
revising  the  introductory'  text  to 
paragraph  (b),  paragraphs  (b)(2)(iv),  and 
(b)(3),  and  by  adding  paragraphs  (b)(5). 
(b}{6J,  and  (b)(7)  to  read  as  follows: 


§420.4    Annual  Stat*  applications. 

*        ft        •        •        • 

(b)  With  respect  to  a  plan,  an 
application  shall  include,  or  incorporate 
by  reference  to  a  previously  submitted 
plan: 

(2)  •  •  • 

(iv)  An  explanation  of  how  the 
minimum  criteria  for  required  program 
measures  prescribed  in  S  420.6  shall  be 
satisfied. 

(3)  A  detailed  description  or  the 
increase  of  decrease  in  environmental 
residuals  expected  from  implementation 
of  a  plan  defined  insofar  as  possible 
through  the  use  of  information  to  be 
provided  by  DOE  and  an  indication  of 
how  these  environmental  factors  were 
considered  in  the  selection  of  program 
measures. 

ft        •        *        ft        * 

(5)  Each  State  receiving  Federal 
financial  assistance  pursuant  to  this 
section  shall  provide  reasonable 
assurance  to  DOE  that  it  has  established 
policies  and  {M-ocedures  designed  to 
assure  that  Federal  financial  assistance 
under  this  part  and  under  part  G  of  this 
title  will  be  used  to  supplement,  and  not 
to  supplant.  State  and  local  funds,  and 
to  the  extent  practicable,  to  increase  the 
amount  of  such  funds  that  otherwise 
would  be  available,  in  the  absence  of 
such  Federal  financial  assistance,  for 
those  programs  set  forth  in  the  State 
energy  conservation  plan  approved 
pursuant  to  this  part. 

(6)  Effective  October  1, 1991.  to  be 
eligible  for  Federal  financial  assistance 
pursuant  to  this  section,  a  State  shall 
submit  to  DOE.  as  a  supplement  to  its 
energy  conservation  plan,  an  energy 
emergency  plan  for  an  energy  supply 
disruption,  as  designed  by  the  State 
consistent  with  applicable  Federal  and 
State  law.  The  contingency  plan 
provided  for  by  the  program  shall 
include  an  implementation  strategy  or 
strategies  (including  regional 
coordination)  for  dealing  with  energy 
emergencies.  'Hie  submission  of  such 
plan.shall  be  for  informational  purposes 
only  and  without  any  requirement  of 
approval  by  DOE. 

(7)  Federal  financial  assistance  made 
available  under  this  part  to  a  State  may 
be  used  to  develop  an  energy  emergency 
plan  for  dealing  with  energy 
emergencies  referred  to  in  paragraph 
(b)(6)  of  this  section. 

8.  Section  420.6  is  amended  by 
revising  paragraphs  (a)(3),  (d)(3)  and 
(d)(4).  and  by  adding  paragraph  (f).  to 
read  as  follows: 

§420.6    MMmum  criteria  for  required 
program  measures  for  plans. 


(a)  •   •  * 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  the  provisions  of 
section  9  of  ASHRAE  90-75,  and  should 
be  tjpdated  by  enactment  of.  or  support 
for  the  enactment  into  local  codes  of 
standards,  which,  at  a  minimum,  are 
comparable  to  provisions  of  ASHRAE/ 
lES  90.1-1969:  and 


(d)  *  *  * 

(3)  For  all  new  commercial  and 
multifamily  high-rise  buildings,  be  no 
less  stringent  than  provisions  of  sections 
4-9  of  ASHRAE  90-75.  and  should  be 
updated  by  enactment  of.  or  support  for 
the  enactment  into  local  codes  of 
standards,  which,  at  a  minimum,  are 
comparable  to  provisions  of  ASHRAE/ 
lES  90.1-1989:  and 

(4)  For  all  new  single-family  and 
multifamily  low-rise  residential 
buildings,  be  no  less  stringent  than 
either  HUD  minimum  property 
standards  or  a  standard  consistent  with 
sections  4-9  of  ASHRAE  90-75.  and 
should  be  updated  by  enactment  of,  or 
support  for  the  enactment  into  local 
codes  of  standards,  which,  at  a 
minimum,  are  comparable  to  CABO 
MEC-89: 


(f)  Procedures  must  exist  for  ensuring 
effective  coordination  among  various 
local,  State,  and  Federal  energy 
conservation  programs  within  the  State, 
including  any  program  administered 
within  the  Office  of  Technical  and 
Financial  Assistance  of  the  Department 
of  Energy  and  the  Low  Income  Home 
Energy  Assistance  Program 
administered  by  the  Department  of 
Health  and  Human  Services. 

9.  Section  420.7  is  revised  to  read  as 
follows: 

§  420.7    Optional  elements  of  State  energy 
conservation  plans. 

(a)  Other  appropriate  measures  or 
programs  to  conserve  and  to  promote 
efficiency  in  the  use  of  energy  may  be 
included  in  the  State  plan.  TTiese 
measures  or  programs  may  include,  but 
are  not  limited  to.  the  following: 

(1)  Programs  of  public  education  to 
promote  energy  conservation: 

(2)  Programs  to  increase 
transportation  energy  efficiency, 
including  programs  to  accelerate  the  use 
of  alternative  transportation  fuels  for 
Stale  government  vehicles,  fleet 
vehicles,  taxis,  mass  transit,  and 
privately  owned  vehicles; 

(3)  Programs  for  financing  energy 
efficiency  and  renewable  energy  capital 
investments,  projects,  and  programs— 

(i)  Which  may  indude  loan  programs 
and  performance  contracting  programs 
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for  leveraging  of  additional  public  and 
private  sector  funds  and  programs 
which  allow  rebates,  grants,  or  other 
incentives  for  the  purchase  and 
installation  of  eligible  energy  efficiency 
and  renewable  energy  measures;  or 

(ii)  In  addition  to  or  in  lieu  of 
programs  described  in  paragraph 
(a)(3)(i)  of  this  section,  which  may  be 
used  in  connection  with  public  or 
nonprofit  buildings  owned  and  operated 
by  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
a  State,  or  an  organization  exempt  from 
taxation  under  section  5(n(c)(3)  of  the 
Internal  Revenue  Code  of  1986; 

(4)  Programs  for  encouraging  and  for 
carrying  out  energy  audits  with  respect 
to  buildings  and  industrial  facilities 
(including  industrial  processes)  within 
the  State; 

(5)  Programs  to  promote  the  adoption 
of  integrated  energy  plans  which 
provide  for 

(i)  Periodic  evaluation  of  a  State's 
energy  needs,  available  energy 
resources  (including  greater  energy 
efficiency),  and  energy  costs;  and 

(ii)  Utilization  of  adequate  and 
reliable  energy  supplies,  including 
greater  energy  efficiency,  that  meet 
applicable  safety,  environmental,  and 
policy  requirements  at  the  lowest  cost; 

(6)  Programs  to  promote  energy 
efficiency  in  residential  housing,  such 
as: 

(i)  Programs  for  development  and 
promotion  of  energy  efficiency  rating 
systems  for  newly  constructed  housing 
and  existing  housing  so  that  consumers 
can  compare  the  energy  efficiency  of 
different  housing;  and 

(ii)  Programs  for  the  adoption  of 
incentives  for  builders,  utilities,  and 
mortgage  lenders  to  build,  service,  or 
finance  energy  efficient  housing; 

(7)  Programs  to  identify  unfair  or 
deceptive  acts  or  practices  which  relate 
to  the  implementation  of  energy- 
efficiency  measures  and  renewable 
resource  energy  measures  and  to 
educate  consumers  concerning  such  acts 
or  practices:' 

(8)  Programs  to  modify  patterns  of 
energy  consumption  so  as  to  reduce 
peak  demands  for  energy  and  improve 
the  efficiency  of  energy  supply  systems, 
including  electricity  supply  systems; 

(9)  Programs  to  promote  energy 
efficiency  as  an  integral  component  of 
economic  development  planning 
conducted  by  State,  local,  or  other 
governmental  entities  or  by  energy 
utilities;  and 

(10)  in  accordance  with  paragraph  (b) 
of  this  section,  programs  to  implement 
the  Energy  Technology 
Commercialization  Services  Program. 


(b)  This  section  prescribes 
requirements  for  estabUshing  State-level 
Energy  Technology  Commercialization 
Services  Programs  as  an  optional 
element  of  State  plans. 

(1)  The  programs  to  implement  the 
functions  of  the  Energy  Technology 
Commercialization  Services  Program 

shall: 

(i)  Aid  small  and  start-up  businesses 
in  discovering  useful  and  practical 
information  relating  to  manufacturing 
and  commercial  production  techniques 
and  costs  associated  with  new  energy 
technologies; 

(ii)  Encourage  the  application  of  such 
information  in  order  to  solve  energy 
technology  product  development  and 
manufacturing  problems; 

(iii)  Establish  an  Energy  Technology 
Commercialization  Services  Program 
affiliated  with  an  existing  entity  in  each 
State; 

(iv)  Coordinate  engineers  and 
manufacturers  to  aid  small  and  start-up 
businesses  in  solving  specific  technical 
problems  and  improving  the  cost 
effectiveness  of  methods  for 
manufactxiring  new  energy  technologies; 

(v)  Assist  small  and  start-up 
businesses  in  preparing  the  technical 
portions  of  proposals  seeking  financial 
assistance  for  new  energy  technology 
commercialization;  and 

(vi)  Facilitate  contract  research 
between  university  faculty  and  students 
and  small  start-up  businesses,  in  order 
to  improve  energy  technology  product 
development  and  independent  quality 
control  testing. 

(2)  Each  State  Energy  Technology 
Commercialization  Services  Program 
shall  develop  and  maintain  a  data  base 
of  engineering  and  scientific  experts  in 
energy  technologies  and  product 
commercialization  interested  in 
participating  in  the  service.  Such  data 
base  shall,  at  a  minimum,  include 
faculty  of  institutions  of  higher 
education,  retired  manufacturing 
experts,  and  National  Laboratory 
personnel. 

(3)  The  services  provided  by  the 
Energy  Technology  Commercialization 
Services  Program  established  under  this 
part  shall  be  available  to  any  small  or 
start-up  business.  Such  service  programs 
shall  charge  fees  which  are  affordable  to 
a  party  eligible  for  assistance,  which 
shall  be  determined  by  examining 
factors,  including  the  following:  the 
costs  of  the  services  received;  the  need 
of  the  recipient  for  the  services;  and  the 
ability  of  the  recipient  to  pay  for  the 
services. 

10.  Section  420.11  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§420.11    R«port*. 


(a)  A  quarterly  program  performance 
report  and  a  quarterly  financial  status 
report.  The  reports  shall  contain  such 
information  as  the  Secretary  may 
prescribe  in  order  to  monitor  effectively 
the  implementation  of  a  plan.  The 
reports  shall  be  submitted  within  30 
days  following  the  end  of  each  calendar 
year  quarter. 
.        •        «        •        • 

11.  Section  420.12  is  amended  by 
revising  paragraphs  (a)(4).  (a)(5),  (c), 
(e)(1).  (e)(2).  (el(4).  (e)(5).  and  (e)(7). 
removing  paragraph  (e)(6)(iii).  and 
redesignating  paragraphs  (e)(6)  (iv)  and 
(v).  as  (e)(6)  (iii)  and  (iv)  to  read  as 
follows: 
§420.12    ProWbtted  expendtturas. 

(a)  *  *  * 

(4)  To  subsidize  utility  rate 
demonstrations  or  State  tax  credits  for 
energy  conservation  or  load 
management; 

(5)  To  conduct,  or  purchase  equipment 
to  conduct,  research,  development  or 
demonstration  of  conservation 
techniques  and  technologies  not 
commercially  available. 
•        *        ♦  .      *        * 

(c)  Demonstrations  of  commercially 
available  conservation  techniques  and 
technologies  are  permitted,  and  are  not 
subject  to  the  prohibitions  of 
§  420.12(a)(1).  or  to  the  limitation  on 
equipment  purchases  of  §  420.12(b). 
,        »        •        •        * 

(e)  *  *  *  . 

(1)  Such  use  must  be  included  in  the 
State's  approved  plan  and.  if  funded  by 
petroleum  violation  escrow  funds,  must 

.    be  consistent  with  any  judicial  or 
administrative  terms  and  conditions 
imposed  upon  State  use  of  such  funds; 

(2)  A  State  may  use  for  these  purposes 
no  more  than  33  percent  of  all  funds 
allocated  by  the  State  to  SECP  in  a  given 
year,  regardless  of  source,  except  that 
this  limitation  shall  not  include  regular 
and  revolving  loan  programs  funded 
with  petroleum  violation  escrow  funds. 
Loan  documents  shall  ensure  repayment 
of  principal  and  interest  within  a 
reasonable  period  of  time,  and  shall  not 
include  provisions  of  loan  forgiveness. 
«        •        •        ♦        * 

(4)  Funds  must  be  used  to  supplement 
and  no  funds  may  be  used  to  supplant 
energy  conservation  building  retrofits  or 
weatherization  activities  under  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons.  42  U.S.C.  6861  et 
seq..  or  the  Institutional  Conservation 
Program.  42  U.S.C.  6731  et  seq..  nor  to 
fund  operation  and  maintenance 
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activities  in  any  building  which  is 
eligible  for  assistance  under  the 
Institutional  Conservation  Program: 

(5)  Subject  to  paragraph  (e)(6)  of  this 
section,  a  State  may  use  a  variety  of 
Hnancial  incentives  to  fund  purchases 
and  installation  of  materials  and 
equipment  under  this  paragraph 
including,  but  not  limited  to,  regular 
loans,  revolving  loans,  loan  buy-downs, 
performance  contracting,  rebates,  and 
grants. 


(7)  A  State  may  use  loan  repayments, 
including  any  interest  (or  fees),  only  for 
activities  which  are  included  in  the 
State's  approved  SECP  plan. 

[FR  Doc.  92-26903  Filed  11-4-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL-4531-6) 

Inspection/Maintenance  Program 
Requirements 

agency:  Environmental  Protection 

Agency. 

ACTKMt:  Final  rule. 

SUMMARY:  This  action  establishes 
performance  standards  and  other 
requirements  for  basic  and  enhanced 
vehicle  inspection  and  maintenance  (1/ 
M)  programs.  Section  182  of  the  Clean 
Air  Act  Amendments  of  1990  requires 
EPA  to  review,  revise,  and  republish 
such  guidance,  taking  into  consideration 
investigations  and  audits  of  1/M 
programs,  as  well  as  the  requirements 
set  out  in  the  Act  for  such  programs. 
This  action  will  provide  more  effective 
control  of  in-use  mobile  source 
emissions  in  ozone  and  CO 
nonaltainment  areas. 
EFFECTIVE  DATES:  This  rule  will  take 
effect  on  November  5, 1992.  (See  section 
XIII  in  the  SUPPLEMENTARY 
INFORMATION  for  a  discussion  of  the 
effective  date.) 

The  information  collection 
requirements  in  §§  51.353,  51.365,  51.366 
and  51.371  have  not  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB]  and  are  not  effective  until  OMB 
approves  them  and  a  technical 
amendment  to  this  effect  is  published  in 
the  Federal  Register. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-91-75.  The  docket  is  located  on  the 
first  floor  at  the  following  address  and 
may  be  inspected  from  8:30  a.m.  until 
noon  and  from  1:30  p.m.  until  3:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
material.  Environmental  Protection 
Agency,  The  Air  Docket,  room  M-1500 
(LE-131).  Waterside  Mall,  Attention: 
Docket  No.  A-91-75,  401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Eugene  J.  Tiemey,  Office  of  Mobile 
Sources,  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor.  Michigan,  48105.  (3131  668-4456. 
SUPPl£MENTARY  INFORMATION: 
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C.  Enhanced  1/M  Performance  Standard 
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D.  Improving  Repair  Effectiveness 

E.  On-road  Testing 

F.  Enhanced  1/M  Performance  Standard 

G.  Basis  I/M  Performance  Standard 
Vn.  Enviroimienta!  and  Health  Benefits 

VIII.  Economic  Costs  and  Benefits 
A.  Impacts  on  Motorists 

a  Impacts  on  the  Inspection  and  Repair 
Industry 

IX.  Cost-Effectiveness 

X  Relationship  to  Other  In-Use  Control 
Strategies 

XI.  Other  Issues 

XII.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Reporting  and  Record  Keeping 
Requirement 

C.  Regulatory  Flexibility  Act 

XIII.  Rationale  for  Effective  Date 

II.  Summary  of  the  Final  Rule 

Motor  vehicle  inspection  and 
maintenance  (I/M)  programs  are  an 
integral  part  of  the  effort  to  reduce 
mobile  source  air  pollution.  Despite 
being  subject  to  the  most  rigorous 
vehicle  pollution  control  program  in  the 
world,  cars  and  trucks  still  create  about 
half  of  the  ozone  air  pollution  and 
nearly  all  of  the  carbon  monoxide  air 
pollution  in  United  States  cities,  as  well 
as  toxic  contaminants.  Of  all  highway 
vehicles,  passenger  cars  and  light  trucks 
emit  most  of  the  vehicle-related  carbon 
monoxide  and  ozone-forming 
hydrocarbons.  They  also  emit 
substantial  amounts  of  nitrogen  oxides 


and  air  toxics.  Although  we  have  made 
tremendous  progress  in  reducing 
emissions  of  these  pollutants,  total  fleet 
emissions  remain  high.  This  is  because 
the  number  of  vehicle  miles  travelled  on 
U.S.  roads  has  doubled  in  the  last  20 
years  to  2  trillion  miles  per  year, 
offsetting  much  of  the  remarkable 
technological  progress  in  vehicle 
emission  control  over  the  same  two 
decades.  Projections  indicate  that  the 
steady  growth  in  vehicle  travel  is 
continuing.  Ongoing  efforts  to  reduce 
emissions  from  individual  vehicles  will 
be  necessary  to  achieve  our  air  quality 
goals. 

Under  the  Clean  Air  Act  as  amended 
in  1990  (the  Act),  the  U.S.  Environmental 
Protection  Agency  is  pursuing  a  three- 
point  strategy  for  achieving  major 
emission  reductions  from  transportation 
sources.  The  development  and 
commercialization  of  cleaner  vehicles 
and  cleaner  fuels  represent  the  first  two 
points.  It  will  be  many  years  however 
before  these  cleaner  cars  dominate  our 
vehicle  fleet  and  none  of  these  efforts 
will  be  successful  unless  we  ensure  that 
cars  in  use  are  properly  maintained.  The 
focus  of  today's  action  is  the  third  point, 
in-use  control,  specifically  I/M 
programs.  The  concept  behind  I/M  is  to 
ensure  that  cars  are  properly  maintained 
in  customer  use.  I/M  produces  emission 
reduction  results  soon  after  the  program 
is  put  in  place.  I/M  will  also  be  critical  if 
we  are  to  fully  realize  the  benefits  of  the 
new  clean  vehicles  and  clean  fuels 
programs  scheduled  for  phase-in  over 
the  next  ten  years. 

To  put  I/M  in  perspective,  it  is 
important  to  understand  that  today's 
cars  are  absolutely  dependent  on 
properly  functioning  emission  controls 
to  keep  pollution  levels  low.  Minor 
malfunctions  in  the  emission  control 
system  can  increase  emissions 
significantly,  and  the  average  car  on  the 
road  emits  three  to  four  times  the  new 
car  standard.  Major  malfunctions  in  the 
emission  control  system  can  cause 
emissions  to  skyrocket.  As  a  result.  10  to 
30  percent  of  cars  are  causing  the 
majority  of  the  vehicle-related  pollution 
problem. 

Unfortunately,  it  is  rarely  obvious 
which  cars  fall  into  this  category,  as  the 
emissions  themselves  may  not  be 
noticeable  and  emission  control 
malfunctions  do  not  necessarily  affect 
vehicle  driveability. 

Effective  1/M  programs,  however,  can 
identify  these  problem  cars  and  assure 
their  repair.  We  project  that 
sophisticated  I/M  programs  in  the  most 
polluted  cities  around  the  country  would 
cut  vehicle  emissions  by  28  percent,  at  a 
cost  of  about  $12.50  per  vehicle  per  year. 
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1  his  represents  a  major  step  toward  the 
Act's  requirement  that  the  moHt 
seriously  polluted  cities  achieve  a  24 
percent  overall  emissions  reduction  by 
2000. 

llie  Act  requires  that  most  polluted 
cities  adopt  either  "basic"  or 
"enhanced"  l/M  programs,  depending 
on  the  severity  of  th«  prot)lem  and  the 
population  of  the  area.  In  total.  l/M 
proKrams  will  be  required  in  181  areas. 
56  of  which  do  not  now  have  I/M.  The 
moderate  ozone  nonattainmcnt  areas, 
plus  marginal  ozone  areas  with  existing 
l/M  programs,  fall  under  the  "basic"  1/ 
M  requirements.  Enhanced  programs 
will  be  required  in  serious,  severe,  and 
extreme  ozone  nonattainment  areas 
with  urbanized  populations  of  200,000  or 
more;  CO  areas  that  exceed  u  12.7  ppm 
design  value  with  urbanized  populations 
of  200.000  or  more;  and  all  metropolitan 
statistical  areas  with  a  population  of 
100,000  or  more  in  the  Northeast  Ozone 
Transport  Region. 

Basic  and  enhanced  I/M  programs 
both  achieve  their  objective  by 
identifying  vehicles  that  have  high 
emissiona  as  a  result  of  one  or  more 
malfunctions,  and  requiring  them  to  be 
repaired.  An  "enhanced"  program 
covers  more  of  the  vehicles  in  operation, 
employs  inspection  mctliods  which  are 
better  at  finding  high  emitting  vehicles, 
and  has  additional  features  to  better 
assure  that  all  vehicles  are  tested 
properly  and  effectively  repaired 

The  Act  directs  EPA  to  establish  a 
minimum  performance  standard  fur 
enhanced  I/M  programs.  The  standard 
must  be  based  on  the  performance 
dchievabifl  by  annual  inspections  in  a 
centralized  testing  operation.  However, 
neither  tbe  Act's  language  nor  EPA's 
performance  standard  requires  states  to 
implement  annual,  centralized  testing. 
Slates  have  flexibility  to  design  their 
own  programs  if  they  can  show  that 
their  program  is  as  effective  as  the 
"model"  program  used  in  the 
jierformance  standard. 

Of  course,  the  more  effective  the 
program,  the  more  credit  a  state  will  get 
towards  tlie  24  percent  emission 
reduction  requirement  discussed  above 
Furthermore,  effective  programs  help  to 
offset  growth  m  vehicle  use  and  allow 
fur  new  industrial  growth. 

EPA  and  the  states  have  learned  a 
great  deal  about  what  makes  an  I/M 
program  effective  since  the  Clean  Air 
Act.  as  amended  in  1977.  first  required 
I/M  programs  for  polluted  cities.  There 
are  three  major  keys  to  an  effective 
program: 

•  The  ability  to  accurately  fail 
problem  cars  and  pass  clean  cars 
requires  improved  test  equipment  and 


procedures,  given  the  advanced  slate  of 
current  vehicle  design. 

•  Comprehensive  quality  control  and 
aggressive  enforcement  are  essential  to 
assure  that  testing  is  done  properly. 

•  Skillful  diagnostics  and  capable 
mechanics  are  important  to  assure  that 
failed  cars  are  fixed  properly. 

These  three  factors  are  lacking  in 
most  of  today's  !/M  programs. 
Specifically,  the  idle  and  2500  rpm/idle 
short  tests  used  in  current  I/M  programs 
arc  not  highly  effective  at  identifying 
and  reducing  in-use  emissions  from  the 
types  of  vehicles  which  now  and  in  the 
future  will  comprise  the  vehicle  fleet. 
Second,  covert  audits  by  EPA  and  slate 
agencies  typically  discover  improper 
testing  50  percent  of  the  time  in  test-^nd- 
rcpair  stations,  indicating  that  quality 
control  is  very  poor  and  enforcement  is 
lacking.  Experience  has  shown  that 
quality  control  at  test-only  stations  is 
usually  much  better.  Finally,  diagnostics 
and  mechanics  education  arc  often  pour 
or  nonexistent. 

FPA  and  state  audits  as  well  as 
researcii  at  EPA's  Motor  Vehicle 
Emission  Laboratory  have  shown  that 
the  simgle  idle  test  used  in  today's  I/M 
programs  has  serious  shortcomings.  Tliis 
type  of  test  worked  well  for  pre-IMtil 
carbureted,  non-computerized  cars 
because  typical  emission  control 
problems  involved  "rich"  air/fuel 
mixtures  that  affected  idle  as  well  as 
cruising  emissions.  Today's  high-tech 
cars  with  sensors  and  computers  thai 
continuously  adjust  engine  uperaliuns 
are  more  effectively  tested  with 
procedures  that  include  cycles  of 
acceleration  and  deceleration  under 
loaded  conditions.  Sensor  and  computer 
operation  and  emissions  must  be  tested 
during  the  high-emission  acceleration 
and  deceleration  driving  modes  to  most 
reliably  identify  high  potlutmg  curs.  At 
the  same  time,  the  visual  inspection  of 
emission  control  devices  is  becoming 
less  relevant.  This  is  because  tampering 
and  misfueling  rates  have  declined 
significantly  with  the  phase-out  of 
leaded  gasoline  and  the  difficulty  of 
tampering  with  today's  high-tech  cars. 

Another  shorlcoming  of  current  I/M 
tests  is  the  inability  to  delect  excessive 
evaporative  tmissions.  Over  the  last 
several  years.  EPA  has  learned  that 
vapors  which  escape  from  various 
points  in  the  vehicle  fuel  system  present 
a  huge  source  of  hydrocarbon  emissions, 
generally  greater  than  tailpipe  exhaust. 
No  existing  I/M  program  is  testing  for 
these  evaporative  emissions. 

EPA  has  developed  two  new 
functional  tests  which  can  determine 
whether  vehicle  evaporative  emission 
control  systems  are  operating  properly: 


•  A  simple  pressure  check  to  find 
leaks  in  the  fuel  system  (e.g..  bad  gas 
cap  or  cracked  evaporative  system 
hose).  This  test  is  simple  and  cheap. 

•  A  check  of  the  "purge"  system  that 
rttmoves  gasoline  vapors  stored  in  the 
charcoal  canister  and  routes  them  lo  the 
engine  where  they  can  be  burned  as 
fuel.  This  test  is  done  during  transient 
testing,  that  is,  while  the  vehicle  is  in  n 
drivmg  mode.  The  purge  system  does 
not  operate  during  idle. 

With  these  issues  in  mind,  EPA 
proposed  on  July  13, 1992  (57  FR  31058) 
and  is  taking  final  action  today  to 
establish,  as  part  of  the  enhanced  I/M 
program,  a  high-tech  emissions  test  for 
today's  high-tech  cars.  The  test 
simulates  actual  driving  and  allows     > 
accurate  measurement  of  tailpipe 
emissions  and  evaporative  system 
purge.  It  can  also  accurately  measure 
NO.  emissions.  This  is  especially  useful 
in  states  where  NO,  control  is  important 
to  address  the  ozone  problem.  The  test 
reliably  identifies  vehicles  needing 
repair. 

The  high  tech  lest  is  so  effective  that    - 
biennial  lest  programs  yield  almost  the 
same  emission  reduction  benefits  as 
annual  programs.  In  EPA's  research, 
doing  the  test  right  has  proved  much 
more  important  than  doing  it  often. 

The  equipment  required  for  high-lech 
testing  costs  about  $140,000  per  lane 
(although  that  estimate  may  be  high), 
versus  $15,000  to  $40,000  fur  today's  idle 
lest  equipment.  The  total  test  time  (i.e  . 
the  lime  it  takes  from  when  you  enter 
the  lane  until  you  leave)  is  also  longer. 
10  to  15  minutes  versus  about  five 
minutes  for  today's  test.  But  this  does 
not  have  lo  translate  to  higher  cosis  for 
drivers. 

EPA  estunales  that  a  high-lech  test  in 
a  high-volume  system  will  cost  about 
$17  per  car.  including  oversight  and 
administration  costs.  On  a  biennial 
basis  though,  the  cost  drops  to  about  $9 
per  year.  That  is  in  line  with  the  average 
cost  of  today's  programs  and  is  cheaper 
than  many  (today's  average  costs  are 
about  $18  for  decentralized  programs 
and  about  $8  for  centralized  programs) 
As  with  today's  programs,  then*  is  also  a 
cost. to  repair  failed  vehicles.  Bui  good 
diagnostics  will  make  repairs  efficient, 
and  fuel  economy  savings  of  7  lo  13 
percent  that  result  from  the  repairs  will 
largely  offset  these  costs  In  addition, 
manufacturer-provided  warranties  will 
cover  the  cost  of  repair  for  some  vehicle 
owners. 

Centralized  tests  are  run  by  states  or 
by  a  single  contractor  in  an  area,  while 
decentralized  tests  are  run  by  small 
businesses  in  the  city.  High  tech  I/M 
testing  can  be  done  by  independent. 
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small  businesses.  Of  course,  since  the 
testing  equipment  is  more  expensive,  we 
would  expect  fewer,  higher  volume,  test- 
only  stations.  Some  such  independent, 
high  volume,  test-only  stations  are  now 
operating  in  several  states  (e.g.,  Texas 
and  California).  Regardless  of  whether 
the  testing  is  decentralized  or 
centralized,  good  quality  control  and 
enforcement  are  critical  for  a  fair, 
effective  program. 

High-tech  1/M  is  at  least  three  times 
more  effective  than  even  the  better- 
designed  and  well-run  of  today's  I/M 
programs  and  remains  much  better  even 
if  evaporative  system  pressure  checks 
are  added  to  these  existing,  better 
programs.  This  high-tech  program  is  so 
effective  that  it  can  be  performed 
biennially,  cutting  testing  costs  and 
consumer  time  in  half,  while  losing  only 
about  3  percentage  points  of  emission 
reductions. 

As  mentioned  earlier,  states  with  the 
most  polluted  cities  are  facing  a  Clean 
Air  Act  mandate  to  reduce  overall 
emissions  24  percent  by  2000.  Effective 
high-tech  I/M  programs  can  make  an 
enormous  contribution  toward  this  goal 

Not  only  is  high-tech  I/M  one  of  the 
most  effective  air  pollution  control 
programs  we  know  of.  it's  also  the  most 
cost  effective.  At  $500  per  ton  on  a 
biennial  basis  (excluding  convenience 
costs),  high-tech  1/M  is  seven  times 
more  cost  effective  than  more  stringent 
new  car  tailpipe  standards  and  at  least 
10  times  more  cost  effective  than 
additional  controls  beyond  reasonably 
available  control  technology  (RACT)  on 
small  and  large  industrial  sources.  It  is 
cost  effective  even  if  no  value  is  given  to 
the  CO  and  NO,  reductions  obtained. 
Biennial  testing  will  effectively  cut 
inconvenience  costs  in  half  from  what 
they  are  in  I/M  programs  today.  If  one 
assumes  an  inconvenience  cost  of  $15 
per  motorist  (based  on  45  minutes  of 
total  time  to  drive  to  the  station,  get  a 
test  and  drive  back,  and  a  value  of  $20 
per  hour)  high-tech  1/M  is  still  very  cost 
effective,  at  $1,800  per  ton. 

To  summarize,  high-tech  1/M  provides 
many  benefits: 

•  28  percent  reduction  in  vehicle  VOC 
emissions  plus  30  percent  reduction  in 
vehicle  CO  emissions,  and  9  percent 
reduction  in  vehicle  NO,  emissions. 

•  Cost  of  $500  per  ton.  ten  times  less 
than  most  other  options  (excluding 
convenience  costs). 

•  Biennial  testing  with  less  hassle  and 
lower  testing  costs  for  car  owners 
(resulting  in  an  annual  cost  similar  to  or 
lower  than  today's  norm). 

•  Fuel  savings  to  help  offset  repair 
costs. 

•  A  big  step  toward  the  minimum  24% 
overall  VOC  reduction  required  for  the 


most  polluted  cities  by  2000  and  more 
room  for  industrial  and  vehicle  miles 
travelled  growth. 

EPA's  conclusions  about  the 
effectiveness  and  cost  effectiveness  of 
various  1/M  options  are  based  on  neariy 
15  years  of  experience  with  I/M.  along 
with  ongoing  research  on  a  wide  variety 
of  mobile  source  emission  control 
programs  and  technologies. 

EPA  is  taking  final  action  today  to 
establish  performance  standards 
(benchmark  or  model  programs)  for 
basic  and  enhanced  I/M  programs  and 
to  establish  oiler  requirements  related 
to  the  design  and  implementation  of  I/M 
programs.  The  performance  standard  for 
basic  I/M  programs  remains  the  same  as 
it  has  been  since  initial  I/M  policy  was 
established  in  1978.  pursuant  to  the  1977 
amendments  to  the  Clean  Air  Act.  The 
performance  standard  for  enhanced  I/M 
programs  is  based  on  high-tech  tests  for 
new  technology  vehicles  (i.e..  those  with 
closed-loop  control  and.  especially,  fuel- 
injected  engines),  including  a  transient 
loaded  exhaust  short  test  incorporating 
hydrocarbon  (HC).  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NO,) 
outpoints,  an  evaporative  system 
integrity  (pressure)  test  and  an 
evaporative  system  performance  (purge) 
test.  Today's  action  also  details  various 
requirements  for  design  and 
implementation  of  all  I/M  programs. 
These  include  improved  enforcement, 
quality  assurance,  quality  control,  test 
procedures,  on-road  testing,  and  other 
aspects  of  the  program.  Some  of  these 
requirements  apply  to  both  basic  and 
enhanced  programs,  and  some  to  only 
enhanced  programs.  Today's  action 
repeals  Appendix  N,  Part  51.  Chapter  I. 
Title  40  of  the  Code  of  Federal 
Regulations,  which  contained  obsolete 
provisions  that  have  not  been  applied 
by  EPA  since  the  19708. 

The  final  rule  has  a  variety  of  minor 
changes  from  the  proposal  based  on 
comments  received  regarding  specific 
details  of  the  regulatory  text.  Several 
major  changes  have  also  been  made  in 
response  to  public  comment.  First.  EPA 
decided  to  drop  from  the  rule 
"provisional  equivalency "  for  test-and- 
repair  programs  in  enhanced  I/M  areas. 
Public  comment  was  strongly  against 
this  option  and  state  governments  made 
it  clear  that  they  saw  no  way  to  achieve 
the  performance  standard  with  a  test- 
and-repair  system.  Second,  the  final  rule 
allows  six  additional  months  for  initial 
implementation  of  basic  and  enhanced 
I/M  programs,  since  the  proposed 
deadlines  would  have  left  insufficient 
time  after  final  action  for  states  to 
develop  and  implement  complying 
programs.  The  reader  is  referred  to  the 
section  on  Public  Participation  for  a 


further  discussion  of  these  issues  and 
other  major  issues  raised  during  the 
public  comment  period. 

ni.  Authority 


Authority  for  the  actions  taken  in  this 
notice  is  granted  to  EPA  by  sections 
182(a),  182(b).  182(c).  184(b).  187(a)  and 
118  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7401  et  seq). 

IV.  Background  of  Final  Rule 

A.  Clean  Air  Act  Amendments  of  1990 

The  Environmental  Protection  Agency 
(EPA)  has  had  oversight  and  policy 
development  responsibility  for  I/M 
programs  since  the  passage  of  the  Clean 
Air  Act  in  1970.  which  included  1/M  as 
an  option  for  improving  air  quality.  With 
the  passage  of  the  Clean  Air  Act 
Amendments  of  1977. 1/M  was 
mandated  for  areas  with  long  term  air 
quaUty  problems.  EPA  first  estabUshed 
policy  for  I/M  programs  in  1978;  this 
policy  addressed  the  elements  to  be 
included  in  State  Implementation  Plan 
(SIP)  revisions,  minimum  emission 
reduction  requirements,  administrative 
requirements,  and  schedules  for 
implementation.  Existing  policy  falls 
short  of  today's  I/M  program  needs, 
however,  due  to  the  increasing 
sophistication  of  the  vehicle  Heet. 
advances  in  vehicle  testing  technology, 
and  failure  of  established  policy  to  keep 
pace  with  growing  knowledge  about 
actual  program  design  and 
implementation. 

Congress  recognized  this  gap  when 
developing  the  Clean  Air  Act 
Amendments  of  1990.  which  gives  EPA 
and  the  States  some  specific  directives 
with  regard  to  I/M  programs.  EPA  must 
develop  different  performance 
standards  for  "basic"  and  "enhanced"  1/ 
M  programs;  enhanced  I/M  is  required 
by  the  Act  in  areas  with  the  worst  air 
quality  problems  and  in  the  Northeast 
Ozone  Transport  Region.  The 
performance  standard  is  the  minimum 
amount  of  emission  reductions,  based 
on  a  model  or  benchmark  program 
design,  which  a  program  must  achieve. 
In  addition  to  the  performance  standard, 
the  Act  directs  EPA  to  address 
requirements  for  specific  design 
elements  and  program  implementation 
in  both  basic  and  enhanced  programs. 

Section  182(a)(2)(B)  states  that,  witkin 
one  year  of  enactment,  the 
Administrator  shall  review,  revise, 
update,  and  republish  in  the  Federal 
Register  the  guidance  for  the  States  for 
motor  vehicle  inspection  and 
maintenance  programs  required  by  this 
Act.  taking  into  consideration  the 
Administrator's  investigations  and 
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audits  of  such  programs.  The  guidance 
shall,  at  a  minimum,  cover  the  frequency 
of  inspections,  the  types  of  vehicles  to 
be  inspected  (which  shall  include  leased 
vehicles  that  are  registered  in  the 
nonattainment  area),  vehicle 
maintenance  by  owners  and  operators, 
audits  by  the  Stale,  the  test  method  and 
measures,  including  whether  centralized 
or  decentralized,  inspection  methods 
and  procedures,  quality  of  inspection, 
components  covered,  assurance  that 
vehicles  subject  to  a  recall  notice  from  a 
manufacturer  have  complied  with  that 
notice,  and  effective  implementation 
and  enforcement,  including  ensuring 
that  any  retesting  of  a  vehicle  after  a 
failure  shall  include  proof  of  corrective 
action  and  providing  for  denial  of 
vehicle  registration  in  the  case  of 
tampering  or  misfueling.  The  guidance 
which  shall  be  incorporated  in  the 
applicable  State  implementation  plans 
by  the  States  shall  provide  the  States 
with  continued  reasonable  flexibility  to 
fashion  effective,  reasonable,  and  fair 
programs  for  the  affected  consumer. 

Section  182(c)(3)  requires  guidance  for 
enhanced  I/M  which  includes  a 
performance  standard  achievable  by  a 
[model  or  benchmark]  program 
combining  emission  testing,  including 
on-road  emission  testing,  with 
inspection  to  detect  tampering  with 
emission  control  devices  and  misfueling 
for  all  light-duty  vehicles  and  all  light- 
duty  trucks  subject  to  standards  under 
section  202;  and  program  administration 
features  necessary  to  reasonably  assure 
that  adequate  management  resources, 
tools,  and  practices  are  in  place  to  attain 
and  maintain  the  performance  standard. 

The  concept  of  a  performance 
standard  provides  state  flexibility,  as 
long  as  the  numerical  goal  for  emission 
reductions  is  attained.  A  State  may 
choose  to  vary  any  of  the  design 
elements  (except  those  required  by  the 
Act)  of  the  model  program  provided  the 
overall  effectiveness  is  at  least  as  great 
as  the  performance  standard. 

The  Act  further  specifies  that  each 
enhanced  I/M  program  shall  include,  al 
minimum,  computerized  emission 
analyzecs  on-road  testing  devices, 
denial  of  waivers  for  warranted  vehicles 
or  repairs  related  to  tampering,  a  $450 
expenditure  to  qualify  for  waivers  for 
emissions-related  repairs  hot  covered  by 
warranty,  enforcement  through 
rv^istration  denial  unless  an  existing 
program  with  a  different  mechanism  can 
be  demonstrated  to  have  greater 
effectiveness,  annual  inspection  unless  a 
State  can  demonstrate  that  less  frequent 
testing  is  equally  effective,  centralized 
testing  unless  the  State  can  demonstrate 
that  decentralized  testing  is  equally 


effective,  and  inspection  of  the  emission 
control  diagnostic  system.  These  are 
required  design  elements  of  each 
enhanced  I/M  program,  not  merely  of 
the  model  or  benchmark  program.  In 
addition,  each  enhanced  I/M  State  must 
biennially  submit  to  EPA  a 
comprehensive  evaluation  of  program 
effectiveness  including  an  assessment  of 
emission  reductions  achieved  by  the 
program.  Enhanced  I/M  must  achieve 
minimum  reductions  in  HC  (or  volatile 
organic  compound  (VOC))  emissions 
and  in  NO,  emissions  from  vehicles  in 
the  affected  ozone  nonattainment  areas, 
and  reduction  in  CO  emissions  in  the 
affected  CO  nonattainment  areas;  the 
programs  must  be  "in  effect"  two  years 
from  enactment  and  must  comply  in  all 
respects  with  this  rule. 

B.  Guidance  Versus  Regulation 

In  its  relations  with  States  under  Title 
I  of  the  Act.  EPA  conventionally  uses 
the  term  "guidance"  to  mean 
informational  or  interpretive  policy 
adopted  apart  from  notice  and  comment 
rulemaking,  and  lacking  a  fully  binding 
legal  effect.  Section  182(a)(2)(B)(ii) 
requires  EPA  to  issue  "guidance"  for  1/ 
M  programs.  Section  182(c)(3)(B) 
requires,  however,  that  state  enhanced 
I/M  programs  "comply  in  all  respects" 
with  EPA's  guidance.  Further,  "such 
guidance  shall  include — (i)  a 
performance  standard."  EPA  interprets 
this  language  as  requiring  EPA.  under 
section  182(c)  and  the  Administrative 
Procedures  Act.  to  establish  a  binding 
performance  standard  with  which  States 
must  comply  when  designing  and 
implementing  I/M  programs.  This  type 
of  binding  standard  can  only  be  imposed 
through  notice  and  comment  rulemaking. 
See  PPG  Industries  v.  Costle.  659  F.2d 
1239  (D.C.  Cir.  1981),  holding  that  EPA 
violated  the  Administrative  Procedures 
Act  by  requiring  continuous  sulphur 
dioxide  compliance  monitoring  throtigh 
guidance  without  first  providing  public 
notice  and  opportunity  for  comment. 
Consequently,  EPA  is  promulgating 
regulations  defining  the  performance 
standard  for  enhanced  I/M  programs, 
and  all  of  the  characteristics  of  an 
approvable  state  enhanced  I/M  program 
to  meet  that  performance  standard. 

As  discussed  earlier,  section 
182(a)(2)iB)  similarly  requires  FPA  to 
publish  "guidance"  addressing 
numerous  aspects  of  basic  I/M 
programs,  and  also  requires  states  to 
incorporate  the  guidance  into  their  SlPs. 
One  interpretation  of  this  requirement 
would  be  that  EPA  could  merely  publish 
nonbinding  guidance  on  basic  I/M 
programs.  States  could  then  incorporate 
the  guidance  into  1/M  programs  by 
simply  addressing  the  various  aspects  of 


the  program  described  in  EPA's 
guidance.  Under  this  approach,  states 
would  not  be  bound  to  address  such 
aspects  in  any  specific  manner. 
Alternatively.  EPA  could  adopt  binding 
regulations  for  basic  I/M  programs  as 
well.  Although  this  is  not  required  by 
section  182,  EPA  has  the  authority  under 
that  section  and  section  301  of  the  Act  to 
promulgate  regulations  as  necessary  to 
implement  the  statute.  The  experience 
over  the  last  15  years  has  shown  that 
the  lack  of  federal  minimum 
requirements  has  led  to  less  than  fully 
effective  I/M  programs.  This  problem  is 
discussed  in  great  detail  later  in  this 
preamble.  EPA's  Inspector  General  and 
the  General  Accounting  Office  have 
both  cited  the  lack  of  regulations  as  a 
primary  cause  for  the  operating 
problems  in  existing  I/M  programs. 
These  problems  include  ineffective 
testing,  poor  quality  control,  inadequate 
quality  assurance,  and  weak 
enforcement.  While  EPA  has  been 
diligent  about  alerting  the  states  to  these 
problems  when  they  are  found  during 
audits  of  operating  I/M  programs,  the 
response  on  the  part  of  these  agencies 
has  been  constrained  by  resources  and 
legal  authority,  and  has  been  inadequate 
to  solve  the  problems,  especially  in  test- 
and-repair  networks.  EPA  believes  the 
only  way  to  insure  that  states  will 
implement  effective  and  cost-effective 
programs  is  to  promulgate  binding 
regulations. 

V.  Discussion  of  Major  Issues 

A.  Development  of  New  l/M  Tests 

Studies  conducted  by  EPA's  Office  of 
Mobile  Sources,  at  the  National  Vehicle 
and  Fuels  Emission  Laboratory  and 
elsewhere,  have  shown  that  the  idle  and 
2500  rpm/idle  short  tests  used  in  current 
I/M  programs  are  not  highly  effective  at 
identifying  and  reducing  in-use 
emissions  from  the  types  of  vehicles 
which  new  do  and  in  the  future  will 
comprise  the  vehicle  fleet.  For  pre-1981 
model  year  passenger  cars,  for  which 
the  I/M  tests  currently  in  use  were 
developed  and  proven,  idle  testing 
worked  well;  typical  problems  involved 
rich  air-fuel  mixtures  that  affected  idle 
as  well  as  on-the-road  emissions. 
Today's  high-tech  cars  with  sensors  and 
computers  that  continuously  adjust 
engine  operations  are  most  effectively 
tested  with  procedures  that  include 
cycles  of  acceleration  and  deceleration 
under  loaded  conditions. 

EPA  has  developed  a  transient  short 
test,  also  called  the  IM240  exhaust  test, 
which  more  closely  reflects  how 
vehicles  perform  under  actual  driving 
conditions  than  do  current  idle,  2500 
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rpm/idle,  or  loaded  steady-state 
jsmission  tests.  The  transient  test  more 
"accurately  identifies  high  emitting 
vehicles,  and  provides  greater  assurance 
of  effective  repair.  The  transient  test 
involves  a  brief  driving  cycle  which  is 
based  upon  the  Federal  Test  Procedure 
(FTP).  th»>  driving  cycle  by  which  new 
vehicles  are  certified.  This  test  is  similar 
to  the  loaded,  steady-state  tests  used  in 
some  1/M  programs  today,  but  differs  in 
that  emissions  are  measured  during 
acceleration  and  deceleration  of  the 
vehicle.  While  no  I/M  program  is 
currently  nmning  this  test  on  a 
production  basis.  EPA  believes  there  is 
no  significant  practical  or  technical 
impediment  to  wide-scale  application  of 
the  test.  The  transient  test  also  allows 
accurate  emission  testing  for  NO,  (see 
detailed  discussion  in  the  next  section). 
By  its  nature,  the  transient  test 
precludes  test-defeating  strategies  that 
have  been  observed  in  I/M  programs 
(e.g..  holding  down  the  accelerator  pedal 
slightly  during  an  idle  test  or 
disconnecting  or  crimping  vacuum  hoses 
to  effect  a  passing  result  at  idle  or  other 
steady-s*Bte  condition).  Such  strategies 
may  work  with  a  steady-state  test  but 
would  generally  increase  emissions^  of  at 
least  one  pollutant  on  the  transient  test. 
As  described  in  detail  below,  the 
enhanced  I/M  performance  standard 
being  established  today  assumes  use  of 
the  transient  test. 

The  performance  standard  being 
established  today  also  includes  tests  of 
the  vehicle's  evaporative  emission 
control  system,  an  important  source  of 
pollutants  which  is  not  currently  being 
effectively  tested,  though  some  current 
programs  include  a  visual  inspection  for 
canister  and  gas  cap  presence.  In  fact, 
evaporative  emissions  rates  today  are 
often  higher  than  excess  tailpipe 
emissions.  This  is  not  a  problem  that  has 
arisen  on  only  newer  vehicles,  but 
rather  its  magnitude  has  only  recently 
been  realized  through  EPA  testing.  Two 
new  functional  tests  are  included  in  the 
enhanced  I/M  performance  standard  to 
address  this  problem.  The  Evaporative 
System  Integrity  Test  (hereafter  referred 
to  as  the  pressure  test)  checks  whether 
the  system  has  any  leaks,  and  the 
Evaporative  Performance  Test  (hereafter 
referred  to  as  the  purge  test)  checks 
whether  captured  fuel  vapor  is  correctly 
removed  from  the  canister  and  delivered 
to  the  engine  during  vehicle  operation. 

Significantly  greater  emission 
reductions  can  be  gained  through  the 
transient,  purge  and  pressure  tests,  due 
to  higher  identification  rates  of  polluting 
vehicles  and  greater  assurance  of 
effective  repair.  Transient,  purge  and 
pressure  testing  may  be  performed  in 
either  centralized  or  decentralized 


inspection  networks,  although  the  cost 
per  test  will  vary  according  to  the 
throughput  of  vehicles  in  a  station. 

The  transient  test  and  the  evaporative 
system  checks  being  established  in 
today's  action  represent  EPAs  best 
technical  judgment  on  obtaining 
emission  reductions  from  in-use 
vehicles.  Nevertheless,  some  have 
suggested  that  alternative  test 
procedures  could  conceivably  achieve 
similar  emission  reductions,  possibly  at 
a  lower  cost.  EPA  is  open  to  such 
alternatives  and  states  may  seek 
approval  of  alternative  tests,  contingent 
upon  the  state  demonstrating  to  EPA 
that  such  alternatives  are  as  effective  as 
EPA's  recommended  tests  and  thus  will 
achieve  the  performance  standards.  In 
addition  to  being  effective  at  identifying 
vehicles  for  repair  and  assuring  their 
repair,  alternative  tests  cannot  be 
accepted  imless  they  maintain  a  low 
false  failure  rate  similar  to  EPA's 
recommended  tests  and  are  similariy 
resistant  to  test-defeating  strategies.  It  is 
of  critical  importance  to  consumers, 
motor  vehicle  manufactiirers,  EPA,  and 
the  States,  that  any  tests  employed  iii  an 
I/M  program  be  accurate,  reliable,  fair 
and  effective. 

One  alternative  test  procedure,  a 
loaded,  steady-state  purge  test,  has  been 
of  particular  interest  to  several  states. 
EPA  staff  developed  a  transient  purge 
test  instead  of  a  steady-state  test 
because  our  best  engineering  judgment 
suggests  that  steady-state  purge  testing 
would  result  in  lower  emission  reduction 
benefits  as  well  as  higher  false  failure 
rate  and  uimecessary  consumer  costs. 
This  stems  from  the  fact  that  purge 
strategies  on  high-tech  vehicles  vary 
considerably. 

A  loaded  steady-state  test  has  also 
been  suggested  as  an  alternative  to  the 
transient  exhaust  emission  test.  EPA's 
mobile  source  emission  factor  model 
includes  emission  reduction  credits  for 
this  test  for  VOC  and  CO  emission 
redactions.  As  mentioned  above  and 
discussed  in  detail  in  the  aext  section, 
the  Clean  Air  Act  requires  that 
enhanced  I/M  programs  in  ozone 
nonattainment  areas  achieve  reductions 
in  NO,  emissions  as  well.  EPA  has 
found  that  NO,  emission  testing  (as 
opposed  to  visual  inspection  of  emission 
control  devices)  is  essential  for 
significant  NO,  emission  reductions. 
Steady-state  loaded  testing  may  identify 
some  high  NO,  emitters,  and  EPA  will 
approve  alternative  test  procedures 
submitted  by  states  if  well  supported  by 
data  that  show  they  accomplish  the 
objectives  stated  above  and  meet  the 
requirements  for  I/M  tests  in  section 
207(b)  of  the  Clean  Air  Act. 


B.  Basic  I/M  Performance  Standard 


In  today's  action.  EPA  is  taking  final 
action  to  establish  a  model  program  for 
basic  I/M  areas  that  is  generally 
unchanged  from  that  required  pursuant 
to  the  Clean  Air  Act  as  amended  in 
1977,  and  the  policy  that  was  in  effect 
prior  to  enactment  of  the  1990 
Amendments.  This  performance 
standard  is  based  on  the  original  I/M 
program  that  was  operating  in  New 
Jersey  in  the  earlier  1970s  (see  Section 
C.  for  an  explanation  of  the  performance 
standard  concept).  The  New  lersey 
program  tested  only  light-duty  passenger 
cars  using  a  simple  idle  test.  Since  that 
time,  light-duty  trucks  have  become  a 
significant  part  of  the  fleet  and  are 
included  in  nearly  all  1/M  programs,  and 
more  sophisticated  steady-state  tests 
have  been  developed  and  used  in  I/M 
programs  to  improve  the  emission 
reduction  performance.  The  basic  I/M 
performance  standard  requires  about  a 
5%  reduction  in  highway  mobile  source 
VOC  emissions.  The  most  stringent  I/M 
program  can  achieve  an  emission 
reduction  of  over  30%.  In  response  to 
comments  discussed  in  detail  below, 
today's  action  also  requires  that  basic  1/ 
M  programs  in  ozone  nonattainment 
areas  not  result  in  NO,  increases  unless 
a  demonstration  can  be  made  that  such 
a  NO,  increase  would  not  prevent  or 
delay  attainment  of  the  air  quality 
standards.  Emission  reductions  from 
basic  I/M  programs  that  exceed  those 
required  can  be  used  as  offsets  for  other 
pollution  control  efforts. 

C.  Enhanced  I/M  Performance  Standard 

1.  Discussion  of  Standard 

In  today's  action,  EPA  is  establishing 
a  "model"  program  for  enhanced  I/M 
areas,  defined  below  as  a  specific  set  of 
program  elements.  It  is  estimated  that  a 
typical  urban  area  adopting  the  model 
program  described  below  will 
experience  a  28%  reduction  in  emissions 
of  VOCs.  a  31%  reduction  in  CO 
emissions,  and  a  9%  reduction  in  NO, 
emissions  from  highway  mobile  sources 
by  2000  when  compared  to  what  the 
area  would  experience  without  an  I/M 
program.  This  estimate  is  based  on 
EPA's  mobile  source  emission  factor 
model  (M0BILE4.1)  and  is  for 
illustrative  purposes  only.  As  described 
below,  a  state  will  have  to  use  the  most 
current  version  of  EPA's  mobile  source 
emission  factor  model  available  at  the 
time  of  SIP  submission  to  demonstrate 
its  program  will  achieve  VOC.  NO,. 
and/or  CO  emissions  levels  that  are 
equal  to  or  lower  than  those  that  would 
be  achieved  by  the  "model"  program.  In 
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other  words,  the  performance  standard 
relates  to  emissions  remaining  in  the 
fleet  in  a  given  year  after  application  of 
the  I/M  program  (and  other  strategies) 
not  to  reductions  from  a  hypothetical 
non-l/M  baseline.  The  pollutants  for 
which  a  performance  standard  will 
apply  depends  upon  the  air  quality 
classiHcations  of  the  area,  i.e.,  whether 
it  is  nonattainment  for  ozone,  CO.  or 
both.  Since  the  Act  requires  a  NO, 
performance  standard,  inspection 
standards  for  NO,  emissions  must  be 
established  in  enhanced  I/M  ozone 
nonattainment  areas  and  in  ozone 
transport  regions,  if  the  Administrator 
finds,  under  section  182(b)(l)(A)(i)  of  the 
Act  pertaining  to  reasonable  further 
progress  demonstrations  or  section 
182(f)(1)  of  the  Act  pertaining  to 
provisions  for  major  stationary  sources, 
that  NO.  emission  reductions  are  not 
beneficial  in  a  given  ozone 
nonattainment  area,  then  EPA  will  allow 
a  waiver  of  the  NO,  performance 
standard  requirement  for  enhanced  I/M; 
however,  programs  in  such  ozone  areas 
shall  be  designed  such  that  NO, 
increases  (relative  to  having  no 
inspection  program  at  all)  do  not  occur. 
EPA  believes  that  a  waiver  would  be 
appropriate  in  such  areas  because  it 
would  be  unreasonable  to  require  NO, 
reductions  where  they  would  not  be 
beneficial.  Although  section  lB2(c)(3) 
does  not  explicitly  provide  for  such  a 
waiver,  EPA  believes  that  Congress 
would  not  have  intended  to  require  NO, 
reductions  where  it  would  serve  no 
purpose  or  be  counterproductive. 

Section  182(b)(l)(A)(i)  of  the  Act 
requires  moderate  ozone  nonattainment 
areas  to  show  "reasonable  further 
progress"  in  achieving  emission 
reductions  (later  sections  of  the  Act 
require  serious  and  worse  areas  to  do 
the  same).  A  15%  reduction  in  VOC 
emissions  is  required  by  November  15. 
1996,  the  date  by  which  these  areas  are 
required  to  attain  the  standard.  In 
addition  to  this  requirement,  serious  or 
worse  ozone  nonattainment  areas  are 
required  under  section  182(c)(2)  of  the 
Act  to  provide  for  an  additional  3% 
reduction  each  year  after  1996  (averaged 
over  each  3  year  period  after  that  year). 
That  section  also  sets  milestones  of 
every  three  years  after  1996  for  states  to 
demonstrate  these  reductions  are 
actually  occurring.  Thus,  serious  ozone 
areas  must  achieve  a  total  of  a  24% 
reduction  by  November  15, 1999,  and 
severe  and  extreme  areas  must  continue 
to  obtain  a  3%  per  year  reduction  after 
1999  until  tl>e  relevant  attainment  date. 
Moderate  CO  areas  are  required  to  meet 
the  ambient  standards  by  December  31. 
1995  and  serious  CO  areas  are  required 


to  attain  by  December  31,  2000.  EPA  in 
today's  action  is  setting  these 
attainment  and  progress  requirement 
dates  as  milestones  for  states  to  meet  in 
designing  and  implementing  the  I/M 
program.  In  other  words,  a  state's 
preferred  I/M  program  must  match  the 
emission  levels  of  the  "model"  program 
on  each  of  these  milestone  dates,  except 
as  provided  below. 

In  designing  an  I/M  program  to  meet 
the  emission  targets  for  all  of  the 
milestones  that  apply,  each  affected 
area  must  determine  the  local  emission 
levels  predicted  for  the  model  program 
on  these  milestone  dates.  This  is 
accomplished  by  selecting  in  the 
emission  factor  model  all  non-I/M 
inputs,  (i.e.,  fleet  size,  fleet  composition, 
ambient  temperature,  traffic  speeds,  fuel 
volatility,  fuel  reformulation,  etc.)  to 
reflect  actual,  local  conditions  and 
evaluating  the  resulting  emission  levels, 
on  each  milestone  date,  assuming  that 
the  model  I/M  program  is  implemented. 
This  process  is  then  repeated  with  the 
local  I/M  program  design  and  the 
resulting  emission  levels  are  compared 
to  the  model  program  scenario.  The 
emission  factor  model  accounts  for  other 
mobile  source  strategies,  such  as  Tier  1 
vehicles,  reformulated  gasoline,  and 
oxygenated  fuels.  To  the  extent  that 
these  strategies  will  reduce  emission 
factors,  the  model  program/performance 
standard  approach  automatically 
accounts  for  these  changes  and  for 
updated  versions  of  the  model.  Once 
derived,  the  locally  specific  emission 
levels  then  become  the  emission  targets 
which  the  enhanced  I/M  program  areas 
must  achieve  or  surpass  for  SIP 
approval. 

Moderate  ozone  nonattainment  areas 
must  meet  an  emission  reduction  target 
for  the  basic  I/M  program  by  November 
15, 1996.  Serious  or  worse  ozone  areas 
that  have  to  implement  enhanced  I/M 
are  not  required  to  meet  an  emi<!sion 
target  by  November  15, 1996,  but  they 
are  required  to  meet  various  program 
phase-in  schedules  (see  Implementation 
Deadlines).  These  areas  must  meet  the 
target  on  November  15, 1999.  Severe  and 
extreme  ozone  areas  will  also  have  to 
demonstrate  that  emission  targets  are 
being  met  both  by  November  15. 1999 
and  every  three  years  after  November 
15. 1999  until  the  attainment  date.  In  CO 
nonattainment  areas,  moderate 
enhanced  areas  must  also  meet  the 
same  phase-in  requirements  as 
enhanced  ozone  areas  and  serious  CO 
areas  must  meet  the  emission  reduction 
target  by  December  31,  2000. 

The  benefit  of  the  model  enhanced 
program  has  been  expressed  as  a 
certain  quantity  of  total  mobile  source 


VOC  emissions,  because  it  better 
reflects  the  impact  that  an  effective  I/M 
program  can  have  across  the  full  range 
of  vehicle  types  and  emissions  sources. 
It  also  relates  more  closely  to  the 
emission  reduction  goals  that 
nonatt&inment  areas  will  be  pursuing  to 
meet  attainment  and  reasonable  further 
progress  milestones. 

This  way  of  expressing  the 
performance  standard  deserves  some 
explanation,  however,  because  the 
minimum  benefit  from  a  basic  I/M 
program  has  often  been  expressed  in  the 
past  as  a  25%  reduction  in  1987  exhaust 
emissions  from  light-duty  vehicles.  The 
similarity  between  the  previous  25% 
VOC  reduction  target  for  existing  I/M 
programs  and  the  new  illustrative 
reduction  of  28%  for  enhanced  programs 
may  cause  some  confusion.  The 
previous  25%  reduction  figure  is  relative 
to  a  no-I/M  baseline  that  only  includes 
exhaust  emissions  from  light-duty 
vehicles  (passenger  cars);  the  baseline 
does  not  include  exhaust  emissions  from 
light-duty  trucks  or  evaporative 
emissions  from  any  vehicle  category. 
Expressing  the  exhaust  and  evaporative 
emission  reductions  from  enhanced  I/M 
in  terms  of  reductions  in  light-duty 
vehicle  exhaust  emissions  yields  a 
benefit  of  140%  for  VOCs,  62%  for  CO, 
and  32%  for  NO,  (note  that  the  VOC 
reduction  is  greater  than  100%  because 
exhaust  and  evaporative  emission 
reductions  from  light-duty  vehicles  and 
light-duty  trucks  are  being  compared  to 
light-duty  vehicle  exhaust-only  emission 
levels). 

In  establishing  the  performance 
standard  for  enhanced  programs,  EPA 
considered  a  variety  of  options  for 
specifying  the  "model"  program  which 
in  turn  establishes  the  minimum 
emission  reduction  requirement.  In 
public  meetings.  EPA  has  included  low, 
medium,  and  high  options  in  the 
discussion  of  performance  standards.  In 
today's  action,  a  high  option  program  is 
being  established  for  the  enhanced  I/M 
performance  standard.  The  high  option 
includes  a  transient,  mass-based,  short 
test  incorporating  HC.  CO.  and  NO, 
cutpoints,  and  both  purge  and  pressure 
testing  of  the  evaporative  control 
system.  The  high  option  yields  a  28% 
reduction  in  VOCs,  a  31%  reduction  in 
CO,  and  a  9%  reduction  in  NO,  relative 
to  a  non-I/M  baseline. 

2.  Status  of  Alternative  Tests 

In  1988,  the  State  of  California. 
Southwest  Research  Institute,  and  Sierra 
Research,  Inc.  did  developmental  work 
on  a  series  of  loaded  steady-state  test 
modes  known  as  Acceleration 
Simulation  Modes  or  ASMs.  EPA  was 
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involved  in  reviewing  the  results  of  the 
testing  that  California  had  undertaken  at 
that  time.  The  testing,  based  on  18 
vehicles,  found  that  two  ASM  modes — 
ASM5015  and  ASM2525  (the  first  two 
digits  refer  to  the  load  factor  while  the 
second  two  refer  to  the  speed  of  steady- 
state  operation) — had  some  potential  for 
identifying  vehicles  with  NO,  problems 
related  to  exhaust  gas  recirculation 
valve  malfunctions  (that  were  induced 
in  the  vehicles  tested).  A  Society  of 
Automotive  Engineers  (SAE)  paper 
(#891120}  was  issued  and  the  authors 
found,  however,  that  the  tesU  did  poorly 
on  the  identification  of  hydrocarbon  and 
carbon  monoxide  failures.  The  SAE 
paper  concluded  that  retention  of  the 
idle  and  two-speed  tests  would  be 
necessary  and  that  the  primary  benefit 
of  the  ASMS  was  for  NO,  testing. 

In  early  1992.  five  (5)  low  mileage  1992 
model  year  vehicles  with  induced 
failures  were  tested  by  ARCO  using  the 
ASM5015  and  the  ASM2535.  and  ARCO 
reported  that  the  ASMSOIS  lest  may 
identify  excess  NO,  emissions  and  may 
effectively  test  for  evaporative  system 
purge.  ARCO  suggested  an  equipment 
package  consisting  of  a  single  power 
absorption  curve  dynamometer  with  no 
inertia  simulation  capability,  a  raw 
exhaust,  concentration-type  emission 
analyzer,  and  a  mass  flow  measuring 
device.  ARCO  did  not  specify  a  specific 
flow  measuring  device  and  suggested 
that  its  testing  indicates  that  mass  flow 
measurement  may  not  be  essential  since 
an  approximation  can  be  made  on  the 
basis  of  engine  size  and  dynamometer 
power  absorption  setting.  This 
equipment  may  be  substantially  less 
expensive  than  the  transient  test 
equipment,  which  could  in  turn  lead  to  a 
more  cost-effective  program,  if  the 
emission  reduction  benefits  of  the  test 
were  found  to  be  comparable.  However. 
ARCO  suggested  a  more  complete  test 
program  would  be  necessary  to  assess 
the  effectiveness  of  the  procedure  and 
.    the  equipment  arrangement  ARCO 
suggests. 

The  California  Air  Resources  Board 
has  also  been  testing  the  ASMSOIS  and 
the  ASM2525  in  a  laboratory  setting  and 
EPA.  at  the  time  of  the  proposal  of  this 
rule,  expected  that  this  data,  along  with 
the  federal  test  procedure  (FTP),  as  well 
as  other  steady-state  tests  California 
was  conducting  in  its  program  would 
provide  better  insight  into  the 
effectiveness  of  the  ASM  tests. 
Unfortunately,  the  data  developed  by 
California  turned  out  to  be  defective  in 
that  it  was  produced  using  incorrect 
dynamometer  settings  and  the  State  has 
withdrawn  the  data  from  the  docket  as  a 
result. 


Environment  Canada  conducted  lab 
ASM  and  FTP  testing  on  40  Canadian 
vehicles  and  forwarded  the  test  results 
to  EPA.  Only  20  of  the  40  vehicles  are 
representative  of  the  U.S.  fleet  (since 
1981)  because  Canada  has  had  less 
stringent  standards  in  effect  and 
recruited  vehicles  from  the  older  part  of 
the  fleet. 

Vancouver.  British  Colombia  began 
pilot  testing  of  the  ASM5015  and  the 
ASM2525  along  with  idle  and  2500  rpm 
modes  in  its  regular  I/M  lanes  early  this 
summer — the  first  time  this  has  been 
attempted.  Unfortunately.  Vancouver's 
FTP  lab  was  not  in  operation  in  time  to 
do  tests  on  any  of  the  vehicles  that  were 
run  through  the  trial  program  but  the 
program  has  forwarded  important 
information  that  contributes  to  the 
discussion  over  the  ASM  procedures. 
British  Columbia  officials  found  serious 
problems  with  the  ASMSOIS  and  the 
Province  decided  to  drop  the  mode  from 
its  official  test  procedure.  The  report 
raises  serioiu  questions  about  the 
application  of  the  ASM5015  for  actual  1/ 
M  lane  use. 

Nevertheless.  EPA  plans  to  pursue  the 
development  of  emission  reduction 
credits  for  the  ASM  tests  and  has 
expanded  its  test  contract  in  the 
Arizona  I/M  program  to  include 
evaluation  of  a  four-mode  steady-state 
test.  This  test  procedure  was  discussed 
and  agreed  to  by  representatives  of 
ARCO,  the  Society  of  Automotive 
Vehicle  Emission  Reductions.  Ina 
(SAVER— represented  by  Allen 
Testproducts.  Inc.).  Sierra  Research,  and 
the  California  BAR.  The  procedure 
includes  the  ASMSOIS.  the  ASM252S.  a 
SO-mph  steady-state  mode,  and  an  idle 
test.  In  light  of  the  experience  in 
Vancouver,  EPA  believes  it  is  likely  that 
a  preconditioning  mode  or  immediate 
opportunity  for  a  second  chance  test 
will  be  necessary  to  avoid  false  failures 
on  this  test  EPA's  testing  program  is 
designed  to  address  this  possibility. 
Thus  testing  will  also  help  assess 
whether  the  ASMSOIS  is  a  practical  test 
mode  for  an  I/M  program  lane.  The  test 
program  in  Arizona  is  similar  to  that 
used  for  evaluating  the  IM240,  where 
vehicles  coming  to  the  station  for  a 
regular  I/M  test  will  also  be  given  this 
new  test  sequence  and  an  IM240. 
Vehicles  will  be  recruited  for  FTP 
testing  at  a  contractor  lab.  EPA  also 
plans  to  evaluate  the  performance  of  the 
test  in  ensuring  adequate  repairs.  At  this 
point,  sufficient  data  are  not  available  to 
determine  the  emission  reduction 
benefits  for  the  four-mode  test. 

If  EPA  concludes  that  the  four-mode 
procedure  described  above  is  as 
effective  as  the  IM240,  the  final  rule 


allows  its  use  as  a  substitute.  Moreover. 
if  this  procedure  is  neariy  as  effective  in 
obtaining  emission  reductions  as  the 
IM24a  then  EPA  believes  that  states 
will  be  able  to  use  this  test  by 
expanding  the  coverage  of  its  program  in 
other  ways.  EPA  plans  to  evaluate  the 
full  range  of  I/M  procedures,  including 
the  IM240.  in  a  test-only  format  in  actual 
I/M  program  settings,  and  %viU 
periodically  make  changes  to  the 
emission  factor  model  to  accurately 
reflect  the  benefit  of  I/M  on  the  current 
fleet.  EPA  wishes  to  emphasize  that 
these  updates  will  be  based  on  emission 
reductions  actually  achieved  by  the 
IM240  and  whatever  alternative 
approaches  states  ultimately  implement, 
in  order  that  all  programs  are  granted 
appropriate  emission  reduction  credits 
based  on  actual  performance.  For 
example.  EPA  is  continuing  its 
evaluation  of  the  IM240  to  improve 
estimates  of  such  key  elements  as  repair 
effectiveness. 
3.  Other  Performance  Standard  Issues 

Section  ia2(c){3)(B)  requires  EPA  to 
establish  a  performance  standard  for 
enhanced  I/M  programs,  but  does  not 
specify  the  level  of  that  performance 
standard.  Both  secUon  182(c)(3)(B)  and 
secHon  182(c)(3)(C)  provide  statutory 
requirements  that  enhanced  I/M 
programs  must  meet,  thus  establishing  a 
minimum  baseline  for  any  performance 
standard  EPA  may  promulgate. 
However,  beyond  that  minimum.  EPA 
believes  that  the  statute  gives  EPA  the 
discretion  to  establish  whatever 
performance  standard  it  concludes  is 
reasonable  and  appropriate  to  produce 
cost-effective  emission  reductions  while 
providing  for  state  flexibility  in  program 
design  and  implementation. 

The  model  program  for  enhanced  I/M 
which  EPA  is  establishing  today's  action 
includes  aimual,  centralized  testing  of 
1968  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks  rated  up 
to  8500  pounds  gross  vehicle  weight.  It 
includes  the  transient  IM240  exhaust 
emission  lest  and  the  transient  purge 
test  on  1988  and  later  model  year 
vehicles,  pressure  testing  on  1983  and 
later  model  year  vehicles,  two-speed 
exhaust  testing  of  1981-1985  model  year 
vehicles,  and  idle  exhaust  testing  of  pre- 
1981  model  year  vehicles. 

The  inspection  outpoints  in  the  model 
program  have  been  selected  to  fail 
vehicles  emitting  well  above  (at  least 
twice)  their  design  standards,  without 
failing  vehicles  that  are  properly 
operating. 

The  Act  requires  EPA  to  establish  a 
performance  standard  based  on  an 
annual  test  program:  it  should  be  noted. 
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however,  that  EPA  strongly  recommends 
that  states  implement  biennial  test 
programs  that  meet  the  required 
demonstration,  described  below. 
Biennial  testing  dramatically  reduces 
both  the  test  costs  and  consumer 
inconvenience  of  the  I/M  program.  The 
Act  allows  for  states  to  perform  a 
biennial  program  if  a  demonstration  can 
be  made  that  such  a  program  (alone  or 
in  combination  with  other  features) 
would  be  equally  effective.  This 
demonstration  shall  be  made  using 
EPA's  mobile  source  emission  model 
which  includes  biennial  and  annual 
program  credits.  For  example,  using  the 
current  version  of  the  emission  factor 
model  and  assuming  the  same  average 
characteristics  stated  earlier  for  the 
annual  model  program,  a  biennial 
program  can  achieve  the  28%  VOC 
reduction  achieved  by  the  annual  model 
program  by  doing  transient/purge 
testing  on  1984  and  later  vehicles  and 
pressure  testing  on  1971  and  later 
vehicles,  in  addition  to  the  tests  in  the 
model  program.  Given  the  added 
convenience  and  cost  effectiveness  of  a 
biennial  program,  EPA  recommends  that 
states  adopt  the  biennial  high  option 
since  it  clearly  can  achieve  reductions 
equal  to  that  of  an  annual  program 
meeting  the  Act's  requirements  at  a 
significandy  lower  cost  to  the 
consumers  and  state  government.  In 
addition,  initial  testing  of  new  vehicles 
could  be  delayed  until  such  vehicles  are 
two  or  three  years  old,  as  the  percentage 
of  high  emitting  vehicles  among  newer 
cars  is  relatively  small,  thus  avoiding 
the  cost  of  testing  such  vehicles.  It 
should  be  noted,  however,  that  such  a 
delay  would  result  in  less  opportunity  to 
make  use  of  the  comprehensive 
performance  warranty  coverage 
provided  by  the  Clean  Air  Act  for  2 
years  and  24,000  miles,  although  major 
specified  emission  control  components 
would  still  be  covered  until  8  years  and 
80,000  miles. 

The  annual  model  program  also 
includes  a  visual  inspection  of  the 
catalyst  and  fuel  inlet  restrictor  on  1984 
and  later  vehicles;  it  should  be  noted, 
however,  that  the  transient  short  test  is 
capable  of  identifying  vehicles  that  have 
important  emission  control  components 
that  are  missing,  disconnected,  or 
inoperative,  making  a  visual  check 
unnecessary.  Thus,  a  program  can  be 
easily  designed  to  meet  the  performance 
standard  without  employing  visual 
checks,  provided  sufficient  model  years 
are  covered  by  the  transient  test 
requirement.  States  may  opt  to  conduct 
a  visual  check  on  vehicles  that  fail  the 
tailpipe  test  for  diagnosis  or  waiver 
purposes. 


The  waiver  rate  for  the  model 
program  is  set  at  1%  of  failed  vehicles 
because  enhanced  I/M  programs  may 
issue  cost  waivers  only  after  a  minimum 
expenditure  of  $450,  adjusted  for 
inflation,  and  only  with  careful 
administration  of  the  waiver  issuance 
process.  Only  a  small  percentage  of 
vehicles  failing  the  inspection  are 
expected  to  be  unrepairable  within  the 
$450  waiver  cost  expenditure 
requirement.  The  model  program  also 
assumes  a  high  compliance  rate  of  98% 
because  enhanced  programs  must  adopt 
registration  denial  enforcement  systems 
(unless  a  currently  operating  alternative 
system  can  be  shown  to  be  equally 
effective],  and  because  the  rule  includes 
quality  control  and  quality  assurance 
requirements  to  maintain  high 
compliance  rates.  It  is  EPA's  belief  that 
the  states'  pre-existing  and  vested 
interest  in  assuring  comprehensive  and 
current  registration  of  on-road  motor 
vehicles  will  support  a  registration 
denial  enforcement  system  which  can 
assure  a  high  rate  of  compliance  with 
inspection  requirements. 

EPA  is  requiring  in  today's  action, 
both  in  terms  of  design  as  well  as 
performance,  that  enhanced  I/M 
programs  include  on-road  testing  of  at 
least  0.5%  of  the  subject  vehicle 
population,  in  addition  to  the  normal  1/ 
M  test,  to  supplement  the  periodic 
inspection  requirement.  EPA  believes 
this  is  a  feasible  first  effort  for  I/M 
programs  and  may  revise  the  on-road 
testing  requirement  as  more  experience 
and  knowledge  are  gained  regarding  the 
potential  of  this  approach.  This  effort 
could  be  accomplished  through  the  use 
of  remote  sensing  devices  or  through  a 
pullover  program  that  includes  emission 
measurement.  Remote  sensing  devices 
are  emission  detection  instruments  that 
can  be  used  to  estimate  emissions  from 
vehicles  during  operation  on  city  streets. 
EPA  and  other  organizations  have 
performed  evaluation  studies  that 
indicate  that  remote  sensing  technology 
"  is  capable  of  accurately  measuring 
instantaneous  CO  emissions.  RecenUy, 
studies  by  the  California  Air  Resources 
Board  and  others  indicate  that  the 
accuracy  of  remote  sensing  devices  for 
measuring  hydrocarbon  emissions, 
although,  at  present  less  accurate  than 
for  CO,  is  within  a  practical  range  for 
use  in  roadside  monitoring. 
Development  work  continues,  however, 
on  improving  the  HC  analyzer  and  on 
the  technology  and  methods  for 
measuring  NC3,  emissions  (as  yet 
unavailable).  EPA  believes  that  remote 
sensing  shows  promise  as  a  roadside 
screening  and  surveillance  tool  for  use 
in  supplementing  periodic  inspections. 


but  does  not  intend  that  it  replace  these 
inspections.  At  this  point.  EPA  believes 
that  more  work  is  needed  to  actually 
deploy  on-road  testing  instruments, 
require  high-emitters  to  be  repaired,  and 
assess  the  emission  reduction  benefits 
derived  given  various  levels  of  effort. 
Once  this  study  is  completed.  EPA 
believes  it  will  have  enough  information 
to  establish  a  general  credit  model  for 
on-road  testing.  In  the  interim,  EPA 
would  welcome  specific  on-road  testing 
plans  from  states  that  include  an 
analysis  of  the  potential  credit  to  be 
derived  from  the  proposed  program. 
EPA  is  ready  to  work  with  states  to 
establish  credit  where  appropriate.  EPA 
plans  to  continue  to  pursue  research  on 
remote  sensing  and  will  continue  to 
issue  technical  reports,  guidance  to 
states  on  the  use  of  such  equipment,  and 
other  information  to  support  the  use  of 
this  technology.  EPA  is  currenUy 
conducting  a  multi-unit  remote  sensing 
evaluation  program  in  Phoenix,  Arizona 
which  captures  data  on  vehicles  that 
participated  in  the  IM240  test  lane 
demonstration.  This  data  will  shed  light 
on  the  advancements  made  in  the 
remote  sensing  technology  since  it  has 
been  taken  over  by  private  development 
companies.  A  more  detailed  discussion 
of  this  technology  is  included  in  the 
technical  support  document. 

Like  on-road  testing,  onboard 
diagnostic  (OBD)  checks  (which  are 
discussed  further  in  section  IX  of  this 
preamble)  must  be  made  part  of  the 
"model"  program  and  I/M  programs 
must  include  testing  of  the  vehicle's 
OBD  system  once  vehicles  equipped  to 
meet  federal  OBD  standards  are  old 
enough  to  be  scheduled  for  inspection. 
EPA  will  promulgate  rules  specifying 
when  OBD  testing  must  begin  and  what 
OBD  codes  are  grounds  for  failure  and 
how  codes  are  to  be  obtained  from  the 
OBD  system. 

Emission  reduction  credits  have  not 
yet  been  established  in  EPA's  emission 
factor  model  for  either  OBD  or  on-road 
testing.  EPA's  emission  factor  model  will 
be  revised  when  sufficient  data  are 
available  with  which  to  establish  credits 
and.  in  particular,  when  experience  is 
gained  in  on-road  testing.  Meanwhile, 
since  on-road  testing  and  OBD 
inspections  are  both  performance 
standard  elements  and  specifically 
required  components  of  the  program, 
they  neither  can  generate  nor  make  use 
of  emission  reduction  surpluses  relative 
to  the  performance  standard,  i.e..  they 
are  not  substitutes  for  achieving 
required  emission  reductions  but  rather 
required  supplements. 

Today's  action  also  requires  that 
owners  of  vehicles  in  enhanced  I/M 
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areas  that  are  subject  to  EPA  ordered  or 
voluntary  emissions  recalls  be  required 
to  have  recalls  completed  as  part  of 
either  the  inspection  process  or  the 
registration  process,  whichever 
approach  the  state  chooses. 
Manufacturers  will  be  required  to 
provide  EPA  with  a  list  of  vehicles  that 
are  included  in  the  recalls,  as  well  as 
updated  lists  of  vehicles  that  have  had 
the  recalls  completed.  These 
manufacturer-related  requirements  will 
be  the  subject  of  a  separate  rulemaking. 

Today's  n.lemaking  estabhshes  for 
the  first  tinie  an  I/M  performance 
standard  for  reducing  NO,  emissions 
from  in-use  motor  vehicles  in  the  more 
serious  ozone  nonattainment  areas. 
Historically,  I/M  programs  have  been 
designed  to  reduce  only  emissions  of 
VOCs  and  CO  (and  exhaust  opacity  in 
some  areas].  The  Agency  has  not 
previously  addressed  in  a  formal  way 
the  test  procedures  and  standards  which 
would  be  necessary  to  identify  high  NO, 
emitting  vehicles  or  the  repairs  which 
would  be  necessary  to  return  them  to 
lower  NO,  emission  levels.  Today's 
action  addresses  NO,  reductions 
because  they  are  required  under  section 
182(c)(3KA)  of  the  Act  for  enhanced  I/M 
areas,  and  because  the  testing 
technology  has  evolved  to  the  point 
where  the  Agency  feels  that  a  NO,  test 
on  in-use  vehicles  can  effectively  be 
implemented  in  the  field.  NO,  testing  is 
also  included  because  it  is  viewed  as 
increasingly  important  for  ozone 
attainment.  Mobile  sources  contribute 
between  30%  and  50%  of  the  NO, 
emissions  in  the  typical  U.S.  city. 

Infuse  vehicle  emission  levels  of  NO, 
have  not  exceeded  new  car  standards  to 
the  degree  they  have  for  HC  and  CO. 
High  NO,  emitters  do  exist,  but  not  in  as 
great  a  number  nor  with  as  high  a 
magnitude  as  HC  and  CO  emitters.  Of 
course,  this  refers  to  vehicles  built  to  a 
federal  NO,  standard  of  1.0  gram  per 
mile  for  light-duty  vehicles.  It  may  be 
that  in-use  compliance  figures  will  be 
worse  for  cars  which  are  designed  to  the 
new  NO,  standard  of  0.4  grams  per  mile. 
In-use  data  from  California  would 
indicate  that  this  is  likely. 

Measurement  of  NO,  exhaust 
emissions  requires  that  a  vehicle  be 
driven  under  load,  a  procedure  which 
requires  a  dynamometer.  Steady-state 
loaded  testing  may  identify  some  of  the 
Tiigh  emitters,  but  EPA  has  found  that 
the  transient  test  for  HC  and  CO 
measiu^ments  is  also  very  effective  in 
identifying  vehicles  that  need  NO,- 
related  repairs. 

The  California  1/M  program  currently 
requires  a  functional  inspection  of  the 
exhaust  gas  recirculation  (EGR)  valve 
for  proper  connection.  While  such 


inspections  should  conceivably  reduce 
EGR  tampering  and  identify  vehicles 
with  NO,  problems,  the  EGR  inspection 
in  California  is  performed  incorrectly 
more  often  than  the  inspection  of  other 
emission  control  components.  Statistics 
from  covert  audits  show  that  inspectors 
miss  disconnected  EGR  valves  very 
frequently,  and  EPA's  tampering  surveys 
currently  indicate  no  difference  in  the 
rate  of  EGR  tampering  between  areas 
which  require  EGR  inspections  and 
those  which  do  not  In  enhanced  I/M 
areas,  the  tailpipe  emission  test  for  NO, 
will  provide  for  and  exceed  the 
reductions  the  functional  check  was 
intended  to  achieve. 

Due  to  the  practical  problems  with 
visual  or  functional  EGR  inspections, 
and  the  lack  of  historical  data  which 
show  a  benefit,  EPA  does  not  include 
emission  reduction  credits  for  EGR 
inspections  in  its  mobile  source 
emission  factor  model.  A  small  amount 
of  NO,  reduction  is  assumed  where  a 
program  is  successful  in  deterring 
tampering  with  three-way  catalysts,  or 
finding  and  fixing  existing  three-way 
catalyst  tampering.  The  emission  factor 
model  in  the  past  has  not  addressed  the 
fact  that  repairs  which  are  aimed  at 
getting  vehicles  to  pass  an  idle  mode 
retest  for  HC  and/or  CO  can  often  cause 
an  increase  in  a  vehicle's  NO, 
emissions.  This  "increase"  is  really  a 
return  to  the  design  NO,  emission  level, 
which  typically  is  depressed  somewhat 
by  many  malfunctions  which  cause  high 
HC  or  CO.  Repairs  to  correct  HC  or  CO 
failures  would  not  generally  cause  NO, 
emissions  to  increase  beyond 
certification  levels. 

EPA  has  included  in  its  study  of 
transient  testing  for  I/M  some  analysis 
of  potential  NO,  outpoints  and  of  the 
costs  and  effectiveness  of  identifying 
and  repairing  high  NO,  emitters  (as  well 
as  assuring  0»at  the  vehicles  which 
initially  fail  for  HC  or  CO  do  not  get 
only  repairs  which  further  sacrifice  NO, 
levels).  The  test  results  are  included  in 
the  technical  support  document.  The 
current  version  of  the  mobile  source 
emission  factor  model  will  be  modified 
to  properly  account  for  the  effect  of  HC 
and  CO  repairs  on  NO,  emissions  in  idle 
mode  programs  and  the  impact  of 
including  a  NO,  component  in  the 
transient  exhaust  test.  As  noted  earlier, 
the  emission  reduction  from  performing 
a  transient  test  for  NO,,  accounting  for 
the  increase  associated  with  HC  and  CO 
repairs,  is  about  9%  of  total  highway 
mobile  source  NO,  emissions.  The  cost 
of  NO,  testing  is  discussed  below  in  the 
section  on  Economic  Impact.  Thus,  the 
statute's  requirement  for  NO,  emission 
reductions  is  feasible  and  today's  action 
refiects  that  finding. 


Finally,  it  should  be  emphasized  that 
today's  action  sets  a  minimiun 
performance  target  for  I/M  programs 
which  states  are  free  to  exceed.  States 
may  adopt  alternative  approaches  that 
meet  this  performance  standard.  States 
may  do  so  through  program  design 
changes  that  affect  normal  I/M  input 
parameters  to  the  mobile  source 
emission  factor  model,  or  through 
program  changes  (such  as  the 
accelerated  retirement  of  high  emitting 
vehicles)  that  reduce  in-use  mobile 
source  emissions.  Further,  states  are  free 
to  exceed  the  performance  standard. 
These  additional  emission  reduction 
benefits  (over  those  required)  may  also 
be  used  for  trading.  EPA  plans  to  issue 
guidance  in  the  near  futiue  on  trading  of 
emission  credits  between  mobile 
sources  and  stationary  sources. 

D.  Inspection  Network  Types 


Two  basic  types  of  inspection 
networks  have  existed  since  the 
inception  of  l/M  programs.  A 
"centralized"  network  consists  of 
inspection  and  retest  a  high-volume, 
multi-lane,  usually  highly  automated, 
test-only  stations,  run  by  either  a 
government  agency  or  a  single 
contractor  within  a  defined  area.  A 
"decentralized"  network  consists  of 
inspection  and  retest  at  privately 
owned,  licensed  facilities,  such  as  gas 
stations  and  other  shops  which  may  also 
do  repair  woric.  I/M  program  design  is 
usually  determined  by  elected  state  or 
local  officials  who  establish  the 
necessary  authorizing  legislation. 
Program  management  is  the 
responsibility  of  a  State  or  local  motor 
vehicle  department  or  environmental 
agency.  Many  program  features, 
including  the  system  to  insure  that 
motorists  comply  with  the  testing 
requirement,  the  system  for  issuing 
waivers,  quahty  assurance  and  quality 
control  measures,  vehicle  coverage, 
emission  standards,  test  procedures,  and 
public  information,  are  irifluenced  by 
network  type. 

Recently,  other  network  types  have 
been  suggested  as  alternatives  to  the 
traditional  centrabzed  and  decentralized 
systems.  Two  examples  of  this  include 
medium-to-high  volume,  test-only 
stations  in  decentralized,  multi- 
participant  systems,  and  the  multiple 
contractor  system  with  defined 
territories  recently  implemented  in  the 
State  of  Florida.  In  the  decentralized 
multi-participant  format,  the  high- 
volume,  test-only  stations  are  involved 
in  no  other  automotive-related 
businesses  or  services  beyond  1/M 
testing,  and  are  operated  as  privately 
owned  "franchises"  (franchised  by  the 
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implementing  agency)  within  a 
decentralized  program  area.  The 
stations  may  be  individually  owned  or 
one  owner  may  own  a  chain  of  stations. 
Individual  stations  would  compete  for 
inspection  business  based  on  price, 
hours,  location,  and  the  Uke.  The  State 
of  Texas  has  drafted  a  concept  paper 
and  is  now  working  with  a  consultant  to 
develop  a  request  for  proposal  to 
implement  a  decentralized,  test-only 
system.  In  the  Florida  case,  the  State 
established  six  regions  (one  or  two 
counties  per  region)  in  the  three 
metropolitan  areas  involved  in  the 
program  and  eventually  awarded      ^ 
contracts  to  three  separate  contractors 
(each  %vith  a  different  tixed  fee  reflecting 
the  differing  cost  of  inspection  in  each 
region).  These  "hybrid"  systems  provide 
alternatives  that  address  many  of  the 
quaUty  problems  historically  found  in 
traditional  decentralized  inspection 
programs,  which  will  be  discussed  in  the 
following  sections,  yet  can  provide  a 
means  for  small,  local  business 
participation  in  an  effective  I/M 
networic. 

The  Act  addresses  the  choice  of 
networl<  type  for  enhanced  I/M 
programs.  Section  182(c)(3)(C)  states 
that  enhanced  programs  must  include,  at 
a  minimum,  "operation  of  the  program 
on  a  centralized  basis,  unless  the  State 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  a  decentralized 
program  will  be  equally  effective."  EPA 
must  establish  the  criteria  for  such  a 
demonstration,  though  the  Act  mentions 
"an  electronically  connected  testing 
system,  [and]  a  licensing  system  *  *  *" 
as  minimal  elements  of  an  approvable 
program.  It  is  clear  that  States  may  meet 
the  performance  standard  %vith  private 
or  government-run  centralized  systems. 
EPA  believes  that  the  standard  can  also 
be  met  with  test-only,  high-volume 
decentralized  multi-participant  systems 
or  with  Florida-style,  test-only,  multi- 
contractor  systems.  The  difficult 
question  EPA  has  had  to  address  in 
preparing  this  rule  is  whether  the 
Agency  can  approve  a  traditional,  test- 
and-repair  decentralized  network,  and  if 
so,  under  what  conditions. 

EPA's  emission  factor  model  for  I/M 
programs  contains  a  set  of  default 
assumptions  reflecting  the  fact  that 
decentralized  test-and-repair  programs 
have  in  the  past  been  significantly  less 
effective  than  centralized  programs  with 
similar  design  features  in  finding  and 
fixing  emission  problems.  EPA  believes 
it  could  not  accept  any  of  the  currently 
operating  decentralized  programs  as 
equally  effective  to  centralized.  With 
these  effectiveness  losses,  it  is  not 
possible  for  a  decentralized  test-and- 


repair  program  to  meet  the  performance 
standard  for  enhanced  I/M,  regardless 
of  the  test  type  or  vehicle  class 
coverage. 

Based  on  past  performance,  EPA 
believes  that  a  decentralized  test-and- 
repair  program  will  not  achieve 
emission  reductions  equal  to  that  of  a 
similarly  designed,  enhanced, 
centralized  program.  The  fundamental 
problems  with  the  test-and-repair 
approach,  especially  those  related  to 
conflict  of  interest,  have  not  been 
successfully  controlled  in  a  test-and- 
repair  program,  to  date.  EPA  has  looked 
for  strategies  that  would  be  sufficient  to 
equalize  test-and-repair  program 
performance.  Some  have  suggested  that 
better  emission  analyzers  would  solve 
the  problem,  but  it  is  clear  from  the 
experience  in  programs  that  have 
already  adopted  such  equipment  that 
this  is  not  an  adequate  soludon. 
Similarly,  a  few  states  have  also 
implemented  rigorous  quality  assurance 
programs,  but  still  suffer  from  significant 
levels  of  improper  testing.  Clearly, 
performance  can  be  substantially 
improved  in  the  extremely  pooriy  run 
test-and-repair  programs.  Better 
surveillance,  more  rigorous  enforcement, 
and  the  like  will  reduce  the  egregious 
levels  of  improper  testing  found  in  these 
programs.  Today's  action  establishes 
requirements  to  help  bring  about  these 
improvements.  Nevertheless,  EPA  is  not 
convinced  that  they  will  be  su^icient  to 
adequately  address  the  problem.  On  the 
other  hand,  section  182(c)  of  the  Clean 
Air  Act  allows  a  state  to  make  a 
demonstration  that  a  decentralized  (i.e^ 
test-and-repair)  program  is  equally 
effective  for  the  purposes  of  meeting  the 
enhanced  I/M  requirement  Therefore. 
EPA  will  consider  SIP  submissions 
designed  to  demonstrate  that 
decentralized,  test-and-repair  programs 
are  equally  effective  to  a  centralized 
program  in  meeting  the  performance 
standard  using  the  criteria  established 
for  case-by-case  equivalency. 

Basic  I/M  areas  are  not  required  to  be 
test-only,  and  the  performance  standard 
is  such  that  a  reasonably 
comprehensive,  conventional  test-and- 
repair  system  can  meet  the  target.  Most 
basic  areas  must  achieve  the  ambient 
air  quality  standards  either  by  1993 
(marginal  areas)  or  by  1996  (moderate 
areas).  For  the  purposes  of  submitting  a 
SIP  that  meets  the  performance 
standard,  today's  action  allows  an  area 
to  claim  additional  credit  beyond  the 
default  level  assigned  to  test-and-repair 
programs,  if  past  performance  can  be 
shown  to  exceed  default  performance 
levels. 


E.  Convenience  Issues 

One  issue  consistently  raised  in  EPA's 
pre-proposal  discussions  of  I/M  policy 
with  interested  parties  is  that  of 
motorist  convenience.  I/M  programs 
need  to  be  accepted  and  supported  by 
the  public  to  be  successful;  therefore, 
public  inconvenience  associated  with  1/ 
M  programs  needs  to  be  minimized. 
Several  features  of  an  I/M  program  may 
affect  convenience.  As  mentioned 
above,  test  frequency  is  the  single  most 
significant  factor  influencing  I/M 
convenience.  If  motorists  only  have  to 
get  tested  every  other  year  instead  of 
annually,  inconvenience  is  cut  in  half. 
Apart  from  test  frequency,  other 
influential  features  include:  cost,  driving 
distance,  certainty  of  service,  hours  of 
operation,  wait  times,  and  necessity  for 
multiple  trips.  Each  of  these  factors  can 
be  influenced  to  some  degree  by 
network  type,  i.e.,  whether  the  program 
is  decentralized  or  centralized. 

Decentralized  networks  usually  have 
large  numbers  of  gas  stations,  car 
dealerships,  repair  shops,  and  similar 
automotive  service-related  businesses 
which  are  licensed  by  the  State  to 
perform  emissions  testing.  Typically, 
there  are  hundreds  or  thousands  of 
stations,  depending  on  the  number  of 
vehicles  subject  to  the  I/M  requirement 
and  the  size  of  the  program.  The  station- 
to-vehicle  ratio  in  service  station  based 
networi(8  is  typically  on  the  order  of  1  to 
1,000,  e.g.,  in  the  New  York  City 
metropolitan  area,  4,300  stations  test 
approximately  4,600,000  vehicles 
annually.  Typically,  less  than  half  of 
licensed  test  stations  have  the  repair 
technician  expertise  to  repair  the  vehicle 
engine  and  emission  controls  if  the 
vehicle  fails  the  teSt.  At  the  stations  that 
do  have  an  engine/emission  repair 
capability,  the  vehicle  may  be  able  to 
complete  the  test-repair-retest  process 
in  one  trip. 

In  existing  centralized  networks, 
performing  steady-state  emission  tests 
and  tampering  checks,  the  ratio  of  test 
lanes  to  annual  vehicles  tested  is  about 
1  to  35,000.  Typically,  these  test  facilities 
are  strategically  sited,  fully  automated, 
and  designed  to  handle  the  high  volumes 
of  vehicles  seeking  inspection  during 
peak  times  of  the  test  cycle  without  long 
queues.  Vehicle  repairs  or  other 
business  besides  testing  is  not 
performed  or  permitted.  Centralized 
systems  are  operated  by  government 
agencies  or,  more  frequently,  by  a 
contractor  that  wins  exclusive  rights  to 
provide  testing  services  for  an  entire 
metropolitan  area  or  state,  in  a  bidding 
process  that  factors  in  convenience,  as 
well  as  price  and  technical  competence. 
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Convenient,  contractor-run,  centralized 
programs  are  currently  being  operated 
in  a  wide  range  of  large  and  small  cities 
and  result  from  good  network  design, 
contractual  requirements  to  insure 
convenience,  and  competition  in  the 
bidding  process. 

Centralized  programs  necessarily 
require  owners  of  failed  vehicles  to 
make  an  extra  trip  to  obtain  repairs;  the 
percentage  of  owners  so  affected  ranges 
between  10%  and  20%.  Some  States  use 
a  hybrid  system  that  allows 
decentralized  retests  after  the 
centralized  initial  test  for  vehicles  that 
fail  and  need  repair.  This  eliminates  the 
need  to  go  back  to  the  central  test 
station  if  a  repair  shop  is  chosen  that 
also  is  licensed  to  test.  This  approach 
increases  the  administrative  burden  and 
cost  of  the  program,  as  well  as  the 
potential  for  losing  emission  reductions 
if  repairs  are  not  performed  properly. 

There  are  potential  problems  that 
arise  with  convenience  in  both 
centralized  and  decentralized  test 
systems.  There  are  some  centralized 
systems  that  are  not  convenient  to  the 
motorist.  In  nearly  all  cases,  this  has 
been  in  govenmient-run  centralized 
systems.  The  problem  occurs  as  the 
result  of  a  combination  of  factors: 
inadequate  numbers  of  stations  or  lanes 
to  handle  peak  volumes,  poor  station 
siting,  under  staffing  so  that  all  lanes 
cannot  be  opened  when  needed, 
insufficient  resources,  and  inadequate 
equipment  and  technical  e.xpertise.  For 
the  most  part,  these  safety  inspection 
systems,  to  which  emission  testing  were 
later  added,  were  put  into  place  decades 
ago  and  were  not  sufficiently  upgraded 
over  the  years  to  handle  more  vehicles. 
EPA  does  not  recommend  the  creation 
of  any  other  government-run  systems 
and  has  in  the  past  encouraged  existing 
systems  to  consider  privatization.  One 
other  case  of  a  centralized  system  which 
was  reportedly  perceived  as 
inconvenient  was  the  centralized 
change-of-ownership  program  in  the 
South  Coast  Air  Basin  in  California. 
Because  the  program  inspected  only 
about  one-sixth  of  the  vehicle 
population  each  year,  stations  were 
sited  far  apart  to  serve  wider  areas, 
resulting  in  longer  trip  times  and  long 
waits  for  vehicle  owners.  Extensive 
experience  in  designing  convenient 
systems  has  been  gained  since  that  time. 
In  decentralized  systems,  convenience 
problems  include  having  to  wait 
excessive  amounts  of  time  for  a  test 
(excessive  waits  also  occur  in  poorly 
designed  centralized  programs),  having 
to  leave  the  vehicle  behind  because 
testing  on  demand  is  not  available, 
being  refused  testing,  and  having  to 


return  at  another  time  or  go  to  another 
station.  Decentralized  stations  are  rarely 
originally  designed  for  the  purposes  of 
testing  and  the  manual  nature  of  many 
of  the  operations  that  go  on  in  the 
process  can  result  in  a  much  longer  wait 
time  than  is  generally  supposed. 

Adequate  numbers  of  licensed  test 
stations  have  been  a  problem  in  some 
decentralized  programs,  but  this  is 
mainly  a  function  of  the  limited  fee  that 
a  station  in  these  programs  has  been 
allowed  to  charge  the  motorist  for  doing 
a  test.  Often  the  test  includes  safety  as 
well  as  emission-related  inspections 
and,  when  performed  correctly,  these 
tests  can  take  as  much  as  20-30  minutes 
Given  the  rise  in  shop  labor  rates  over 
time,  doing  inspections  in  such  state 
programs  became  a  money  loser  for 
good  repair  shops  that  could  better 
spend  their  time  on  higher  value 
services.  Thus,  insufficient  numbers  of 
stations  signed  up  to  do  testing.  In 
States  where  there  is  no  test  fee  cap. 
such  as  California,  there  is  a  lower 
vehicle-to-station  ratio,  indicating  that 
there  are  more  suppliers  willing  to  enter 
the  market. 

In  both  centralized  and  decentralized 
systems,  it  is  possible  to  design  and  run 
the  systems  such  that  a  high  level  of 
convenience  is  maintained.  While 
convenience  is  often  a  prospective 
concern  of  residents  of  an  area  about  to 
implement  a  centralized  program,  once 
operating,  most  vehicle  ovmers'  actual 
experience  is  satisfactory  to  them.  A 
majority  of  motorists  in  a  recent  survey 
reported  that  testing  centers  were 
conveniently  located  in  both  centralized 
and  decentralized  networks  (Riter 
Research,  "Attitudes  and  Opinions 
Regarding  Vehicle  Emission  Testing." 
conducted  for  the  Coalition  for  Safer 
Cleaner  Vehicles.  September  1991).  EPA 
encourages  State  and  local  governments 
to  build  into  the  program  design  features 
necessary  to  insure  motorist 
convenience.  EPA  has  traditionally  left 
it  to  the  States  to  address  these  issues. 
Today's  preamble  includes  specific 
recommendations  to  address 
convenience  issues,  and  because  of  its 
importance,  the  rule  requires  that  states 
design  test  systems  that  insure 
convenient  service  for  the  motorist.  For 
example,  in  high-volume  test  systems. 
EPA  that  believes  contracts  could 
include  minimum  design  features  for 
station  siting  such  that  80%  of  all 
motorists  are  within  5  miles  of  a  test 
facility,  and  95%  are  within  12  miles  of  a 
test  facility.  Contracts  should  also 
include  operational  features  that  insure 
service  delivery,  including  a  provision 
that  when  there  ace  more  than  4  vehicles 
in  a  queue  waiting  to  be  tested,  spare 


lanes  be  opened  and  additional  staff 
employed  to  reduce  wait  times.  Another 
feature  of  high-volume  systems  should 
be  hot  lines  that  motorists  can  call  and 
get  information  on  station  locations, 
hours  of  operation,  current  wait  times 
and  the  like.  Similar  strategies  can  be 
employed  for  decentralized,  test-only 
systems.  The  rule  requires  that  states 
make  a  demonstration  in  the  SIP  that  the 
network  of  stations  to  be  provided  for 
testing  is  sufficient  to  insure  short  wait 
times  and  short  driving  distances,  and 
that  regular  testing  hours  are 
established  and  motorists  are  not 
arbitrarily  refused  a  test. 

Another  motorist  convenience  issue  Is 
the  fact  that  in  test-only  networks 
motorists  must  go  to  spare  facilities  for 
tests  and  repairs.  The  next  section 
discusses  a  variety  of  approaches  to 
encourage  repair  facilities  to  provide 
customers  with  the  most  convenient 
service  possible,  including  taking  the 
vehicle  for  initial  testing  and.  if  it  fails, 
back  to  the  test  center  for  the  retest 
after  repairs.  Included  in  this  discussion 
are  ways  to  allow  repair  facilities  to 
obtain  free  retests  for  their  customers,  to 
provide  diagnostic  assistance  to  repair 
facilities,  and  to  give  repair  technicians 
priority  access  to  test  facilities,  thereby 
allowing  them  to  obtain  a  retest  as 
quickly  as  possible.  These  ideas  are 
discussed  in  more  detail  below,  but  they 
are  intended  to  maximize  convenience 
and  ensure  that  motorists  get  effective 
repairs  on  their  vehicles  with  a 
minimum  of  inconvenience. 

It  has  been  suggested  to  EPA  that 
siting  test  facilities  in  densely  populated 
areas,  especially  in  the  northeast  United 
States  where  most  enhanced  I/M 
programs  are  located  and  in  the  Los 
Angeles  area,  might  be  impossible  or 
very  expensive.  Experience  to  date  has 
not  indicated  a  problem  in  this  regard. 
In  centralized,  contractor-run  programs, 
the  contractor  purchases  or  leases  the 
land  upon  which  stations  are  built.  The 
cost  to  the  1/M  program  is  the  carrying 
cost  of  that  property;  the  contractor  will 
eventually  recoup  the  value  of  the  land 
at  resale  after  the  contract  expires. 
Thus,  the  per-vehicle  test  cost  is 
indicative  of  carrying  the  cost  of  the 
land,  as  well  as  the  other  costs 
associated  with  the  program.  The 
average  cost  of  a  test  in  a  centralized 
system  in  the  U.S.  is  $8.50;  and  that 
includes  large  cities  such  as  Chicago, 
Miami,  and  Minneapolis.  Probably  the 
most  recent  example  is  the  program  in 
Vancouver.  British  Columbia. 
Vancouver  is  a  densely  populated,  high 
land  cost  city,  much  like  those  in  the 
northeast.  A  centralized,  contractor-run 
program  has  been  implemented  there 
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uaing  a  three-mode  test  (Hke  the  four- 
mode  test  described  in  the  previous 
section  but  shorter)  that  will  result  in 
lower  through  pot  than  we  find  in 
typical  I/M  programs.  The  winning  bid 
for  the  Vancouver  program  was  for 
under  $15  (U.S.)  per  test,  indicating  that 
even  though  some  very  expensive  real 
estate  it  involved  the  impact  on  test  fees 
does  not  result  in  prohibitively 
expensive  testing. 

F<  Mitigating  the  Motorist  Impact  of  I/M 
Enhancements 

The  high-tech  testing  system  and 
administrative  requirements  in 
enhanced  I/M  areas  need  to  be  carefully 
designed  and  implemented  to  avoid  or 
mitigate  any  adverse  impacts  that 
conceivably  may  occur  from  changing 
over  an  existing  inspection  network  or 
starting  a  new  one.  The  potential 
problems  fall  into  two  basic  categories, 
one  relating  to  the  existing  test  industry, 
which  will  be  dealt  with  in  the  next 
section,  and  the  other  relating  to  vehicle 
owners. 

1.  Ping-Pong  Effect 

In  a  high-tech  test  system,  repair 
technicians  will  be  faced  with  a  more 
rigorous  exhaust  emission  test 
procedure  in  the  transient  emission  test. 
The  procedure  is  more  rigorous  than  the 
idle,  two-speed  or  loaded  steady-state 
tests  now  used  in  I/M  programs  in  three 
respects.  First,  the  transient  emissions 
test  more  accurately  and  selectively 
determines  which  vehicles  need  repair. 
The  steady-state  tests  pass  more  gross 
emitters  and  fail  more  vehicles  that  are 
close  to  or  below  the  standards  for 
which  the  vehicles  were  originally 
designed,  than  the  transient  test. 
Second,  the  transient  test  cannot  be 
"fooled"  by  strategies  aimed  merely  at 
passing  a  test,  such  as  doping  the 
gasoline  with  additives  or  disconnecting 
vacuum  hoses.  Third,  typical  repairs  in 
responding  to  steady-state  tests  may  not 
always  sufficiently  reduce  emissions  to 
allow  a  vehicle  to  pass  a  transient  test. 
For  example,  vehicles  without  a  catalyst 
or  with  an  empty  shell  of  a  catalyst  can 
pass  a  steady-state  test  if  they  are 
operating  in  a  lean  condition  during  the 
particular  test  mode.  In  actuality, 
however,  such  vehicles  are  gross 
emitters  and  could  not  pass  the  transient 
test.  The  real  defects  in  the  emission 
control  system  will  have  to  be  repaired 
in  a  transient  test  program. 

Repairs  to  pass  the  transient  test  may 
require  greater  diagnostic  proficiency  on 
the  part  of  technicians  than  what  is 
generally  needed  in  response  to  a 
steady-state  test  failure.  Furthermore, 
some  repair  facilities  may  return  a 
vehicle  to  its  owner  without  verifying 


that  it  actually  passes  the  transient 
exhaust  test,  due  to  lack  of  test 
equipment  or  unwillingness  to  get  the 
vehicle  retested  at  the  State  inspection 
station  prior  to  owner  pick-up.  There  is 
a  risk  that  if  the  repair  industry  as  a 
whole  is  unprepared  or  not  able  to 
respond  adequately  and  in  a  timely 
manner  to  the  challenge,  motorists  will 
be  put  in  the  awkward  position  of  failing 
the  retest  at  higher  than  necessary  rates, 
requiring  yet  another  trip  to  the  repair 
facility  and  then  to  retest  this  is  often 
referred  to  as  ping-ponging. 

The  other  dimension  to  this  problem  is 
the  cost  to  the  motorist  The  Clean  Air 
Act  requires  that  in  enhanced  I/M 
programs  a  minimum  of  $450  be  spent  on 
repairs  which  produce  emission 
reductions  before  the  I/M  requirement 
may  be  waived.  This  is  substantially 
higher  than  existing  cost  waivers  in  I/M 
programs,  which  are  typically  $50  to  $75, 
although  some  range  as  high  as  $400. 
The  potential  exists  for  some  motorists 
to  be  vulnerable  for  repair  bills  of  $450 
for  repairs  that  were  not  actually 
needed.  In  rare  cases,  the  repair  that  is 
needed  to  allow  a  vehicle  to  pass  may 
be  significantly  more  expensive  than 
$450  and  the  owner  would  face  the 
choice  of  paying  for  that  repair  or 
allowing  or  encouraging  the  technician 
to  bill  for  $450  of  repairs  that  were  not 
helpful.  (The  cost  waiver  issue  is 
discussed  in  more  detail  at  the  end  of 
this  section.) 

A  variety  of  strategies  have  been 
suggested  as  ways  of  dealing  with  ping- 
ponging.  First  and  foremost  is  improving 
the  capability  of  the  repair  industry. 
Today's  rule  includes  a  wide  range  of 
requirements  and  recommendations 
related  to  improving  repair 
effectiveness.  Most  states  do  not  have 
repair  technician  certification  programs; 
formation  of  such  programs  is  a 
fundamental  step  that  would  provide 
recognition  and  support  for  qualified 
repair  technicians.  The  repair 
community  supports  this  step  and  EPA 
recommends  that  I/M  programs 
establish  a  certification  program  that 
includes  testing  and  training  of  repair 
technicians  in  the  kinds  of  repairs 
needed  to  correct  I/M  failures. 

Another  problem  has  been  the  lack  of 
adequate  training  available  to 
independent  repair  technicians  in  I/M 
areas.  Some  existing  I/M  programs  have 
worked  with  community  colleges  to  run 
classes  but  others  have  not.  and  the 
technical  level  of  these  classes  has  not 
always  been  sufficient  to  meet  the  needs 
of  the  technician.  Today's  rule  requires 
I/M  programs  to  insure  the  availability 
of  adequate  training  for  repair 
technicians.  This  does  not  mean  that 


states  have  to  get  into  the  business  of 
training  repair  technicians  but  it  may 
mean  taking  action  tu  either  attract 
private  training  programs  or  to  work 
with  local  colleges  and  vocational 
schools  to  upgrade  existing  programs. 
EPA  is  not  establishing  a  requirement 
that  repair  technicians  must  get  certain 
training  but  would  encourage  states  to 
set  up  such  programs.  The  public  will  be 
best  served  if  an  adequate  number  of 
technicians  have  the  training  and  the 
tools  needed  to  diagnose  atid  repair 
high-tech  cars.  Unlike  in  the  past,  these 
skills  are  not  easily  acquired  by  fiddling 
around  under  the  hood,  or  learning  as 
you  go.  The  systems  are  too  complex 
and  change  too  rapidly  to  allow  this 
approach.  EPA  received  overwhelming 
comment  on  this  issue  from  every 
sector — the  response  was  unanimous 
that  technician  training  needs  to  be  part 
of  the  I/M  program. 

Some  I/M  programs  have  established 
a  technical  assistance  program  to 
provide  repair  technicians  with  help  in 
diagnosing  or  repairing  specific 
problems.  These  programs  typically 
have  involved  hot  line  services, 
newsletters,  and  other  outreach 
programs.  Today's  action  includes  a 
requirement  to  estabhsh  technician 
outreach  programs  that  provide  a  rapid 
source  of  technical  assistance 
(telephone  hot  hne)  as  well  as  routine 
informational  programs  (newsletters, 
workshops,  etc.).  Today's  action  also 
includes  a  technician  performance 
monitoring  program  that  would  track  the 
effectiveness  of  repairs  performed  by 
repair  technicians  in  an  I/M  area.  The 
purpose  of  this  program  is  to  provide  the 
public,  as  well  as  technicians 
themselves,  with  objective  information 
on  the  performance  of  the  various  repair 
.facilities.  Louisville,  Kentucky  has  used 
such  a  system  with  positive  results. 

Another  effective  feature  of  some 
existing  I/M  programs  has  been  the 
establishment  of  a  monitoring  or  "report 
card"  system  of  repair  technician 
performance  as  measured  by  the  test 
results  of  vehicles  they  have  repaired 
and  a  feedback  mechanism  to  let  them 
know  how  well  they  are  doing  and  to 
provide  the  public  with  objective 
information  on  repair  performance  of 
technicians  in  the  area.  Today's  action 
requires  all  enhanced  I/M  programs  to 
operate  such  a  monitoring  system. 

In  some  areas,  motorists  that  fail  the 
test  are  given  a  variety  of  information, 
including  a  list  of  certified  technicians, 
warranty  information,  and  other 
consumer  information.  Some  programs 
also  provide  motorists  that  fail  the  test  a 
description  of  the  possible  causes  of  the 
particular  failures  that  occurred  based 
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on  an  interpretation  of  the  test  results. 
Today's  action  includes  requirements 
for  providing  this  type  of  consumer 
information,  especially  the  basic 
diagnostic  information  about  what  may 
be  wrong  with  the  vehicle.  EPA 
recommends  that  I/M  programs  supply 
more  detailed  diagnostic  information 
upon  request  based  on  additional 
examination  of  the  vehicle.  This  might 
involve  down  loading  and  interpreting 
diagnostic  information  stored  in 
onboard  computers  on  vehicles  not 
already  subject  to  an  onboard 
diagnostic  check  (pre-1994  vehicles).  It 
could  also  include  an  analysis  of  various 
engine  functions  using  a  standard  engine 
analysis  system.  The  motorist  could  use 
this  information  in  repairing  the  vehicle 
or  could  provide  it  to  a  technician 
chosen  to  repair  the  vehicle.  These 
additional  services  could  be  provided  at 
inspection  stations  for  free  or  for  a  fee. 
or  the  state  could  license  or  approve 
independent  diagnostic  facilities  in  the 
private  sector. 

As  discussed  earlier,  EPA  is  in  the 
process  of  developing  final  regulations 
requiring  vehicles  to  be  equipped  with 
OBD  systems.  As  these  systems  provide 
repair  technicians  with  additional 
valuable  diagnostic  capabihty,  repair  of 
OBD-equipped  vehicles  will  be  easier. 
Also,  as  part  of  these  OBD  regulations, 
manufacturers  are  being  required  to 
improve  the  distribution  of  repair 
information  necessary  to  make  effective 
emission-related  repairs.  Improved 
information  in  the  hands  of  repair 
technicians  should  greatly  enhance  their 
ability  to  make  the  most  effective 
repairs  and  at  the  least  cost  to  the 
consumer. 

EPA  believes  the  elements  discussed 
above  and  included  in  today's  action 
will  go  a  long  way  towards  improving 
repair  effectiveness;  but.  the  full  impact 
of  them  may  take  time  to  be  realized. 
EPA  believes  I/M  programs  should 
consider  the  following  additional 
strategies  to  help  ensure  improved 
repair  effectiveness. 

The  first  approach  would  be  for  I/M 
programs  to  establish  special  diagnostic 
centers  which  would  be  available  to 
repair  technicians.  These  centers  could 
be  staffed  by  expert  repair  technicians 
that  are  aware  of  failure  and  repair 
trends  in  the  I/M  program  and  are  fully 
up-to-date  on  the  latest  repair  and 
diagnostic  techniques  and  problems 
being  found  among  vehicles  that  fail  the 
I/M  tests.  These  technicians  could 
access  databases  accumulated  by  the 
program  on  the  kinds  of  repairs 
previously  performed  on  particular 
vehicles  in  the  program.  Such  databases 
could  also  be  made  available  via 


modem  to  any  repair  facility  in  the 
community.  The  centers  would  include  a 
full  range  of  diagnostic  and  I/M  test 
equipment  and  a  library  of  diagnostic 
and  repair  aides,  including  service 
manuals,  recall  information,  and 
technical  service  bulletins  from  vehicle 
manufacturers.  In  the  event  that  a 
technician  is  having  difficulty  repairing 
a  vehicle  and  the  hot  line  service  is  not 
adequate  to  solve  the  problem,  the 
technician  could  take  the  car  to  the 
diagnostic  center  and  get  help  from  the 
expert  staff.  These  facilities  might  be 
State-run  and  staffed  or  might  be 
contractor  operated.  The  focus  of  the 
service  would  be  to  help  repair 
technicians  achieve  the  most  cost- 
effective  repairs  possible  on  vehicles. 
These  facilities  could  also  serve  other 
purposes,  including  training  centers  for 
mechanics,  and  waiver  processing 
facilities. 

Given  the  expense  and  spatial 
requirements  for  conducting  highly 
accurate,  transient  emission  tests,  it  is 
unlikely  that  many  repair  facilities 
would  find  it  cost-effective  to  establish 
an  in-house  capability  that  would 
absolutely  confirm  the  effectiveness  of 
repairs.  There  are  many  ways  for  a 
technician  to  tell  whether  the  true 
problem  has  been  found  and  fixed  short 
of  replicating  the  test,  such  as  reading 
all  electronic  trouble  codes,  observing 
idle  and  2500  rpm  emissions,  and 
performing  normal  engine  diagnostic 
procedures.  EPA  is  working  with  service 
equipment  vendors  to  develop  simplified 
transient  test  equipment  which  will  be 
adequate  for  use  by  repair  facilities: 
EPA  estimates  th^t  the  cost  could  be  as 
little  as  $15,00O-$20.000  and  that 
facilities'  current  exhaust  analysis 
equipment  could  be  incorporated  into 
the  new  system. 

The  final  assurance,  of  course,  comes 
from  passing  the  transient  test  itself. 
Consumers  would  be  better  served  in 
the  repair  process  if  the  repair 
technician  had  easy  access  to  the 
official  test  equipment  to  verify  that 
repairs  were  effective.  If  free  retests 
were  available  to  repair  technicians, 
then  repair  shops  would  be  more  likely 
to  provide  the  additional  service  of 
taking  the  vehicle  to  the  station  for  a 
retest  to  verify  the  repairs  were  effective 
and  at  the  same  time  obtain  a  certificate 
of  compliance  for  the  vehicle  owner.  In 
addition  to  a  free  test,  if  repair 
technicians  had  priority  access  to  test 
facilities  this  might  further  encourage 
the  retest  service.  This  would  help 
technicians  refine  repair  strategies  by 
giving  them  direct  feedback  on  the 
success  of  the  repairs  performed. 


Free  retesting  for  technicians  might 
change  the  way  testing  cost  are 
distributed  in  I/M  programs,  but  the 
impact  would  likely  be  very  low.  The 
cost  of  the  first  retest  is  already 
included  in  the  price  of  inspection  in 
nearly  all  I/M  programs,  and  the 
ongoing  failure  rate  of  a  mature  program 
with  effective  repairs  should  be  quite 
low.  about  9%  per  year.  Since  first 
attempts  to  repair  the  vehicles  will  be 
successful  in  the  overwhelming  majority 
of  cases,  the  demand  for  extra  retests 
should  also  be  low.  In  decentralized, 
test-only  networks,  some  mechanism 
might  be  needed  to  reimburse  individual 
test  facility  owners  that  got  more  than  a 
fair  share  of  repair  technicians 
requesting  free  retests. 

Finally,  the  final  rule  allows  a  state  to 
include,  if  it  wishes,  a  mechanism  in  the 
program  to  address  the  possibility  that 
some  vehicles  may  still  have  high 
tailpipe  emissions  after  being  repaired 
by  a  certified  technician,  even  after  the 
technician  has  performed  all  emission- 
related  repairs  identified  as  needed  at 
the  official  diagnostic  center  discussed 
above  and  the  vehicles  pass  all  physical 
and  functional  checks.  The  mechanism 
in  this  case  would  be  simple:  if  the 
vehicle  had  high  tailpipe  emissions  in 
the  retest,  passed  the  physical  and 
function  checks,  and  the  official 
diagnostic  center  could  not  identify 
additional  needed  repairs,  the  owner 
would  be  given  a  certificate  of 
compliance.  Such  vehicles  would 
probably  tend  to  be  very  close  to  the 
standards  and  even  if  repair  had  been 
possible,  would  yield  litUe  emission 
reduction  benefit.  In  subsequent  cycles, 
if  the  vehicle  failed  the  initial  test,  it 
could  go  directly  to  the  diagnostic  center 
to  see  if  updated  techniques  could 
identify  effective  repairs  or  if  other 
problems  had  developed  that  need 
attention.  EPA  believes  that  this 
approach  is  consistent  with  the 
requirement  to  spend  $450  prior  to 
receiving  a  waiver  for  emission-related 
repairs,  without  regard  to  the  cost  of 
repairs  in  this  case,  because  the  program 
could  not  identify  any  additional 
emission  related  repairs  that  could  be 
performed.  Thus,  the  vehicle  owner 
would  have  to  have  all  needed  repairs 
performed  and  would  therefore  not  need 
a  waiver  for  emission-related  repairs. 
The  legislative  history  on  waivers  states 
clearly.  "If  repairs  are  needed,  they 
should  be  made."  (House  Rept.  101-490. 
p.  241)  The  corollary  seems  to  be  that 
Congress  did  not  intend  for  vehicle 
owners  to  spend  money  merely  to  meet 
a  minimum  expenditure  level,  if  repairs 
are  not  needed.  EPA  believes  that  this 
provision  will  have  no  measurable  effect 
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on  the  emissions  performance  of  the 
program. 

Probably  the  most  important  step  an 
enhanced  I/M  program  can  take  to 
mitigate  the  problems  associated  with 
ping-ponging  during  program 
implementation  is  to  do  what  most  I/M 
programs  did  when  they  first  began  in 
the  early  1980s:  Start  out  with  less 
stringent  outpoints.  The  phase-in 
process  that  EPA  has  established  for 
enhanced  I/M  areas  will  allow  states  to 
start  out  with  cutpoints  looser  than 
those  established  in  the  model  program 
and  then  gradually  tighten  them  so  that 
full  standards  are  in  effect  for  at  least 
one  test  cycle  prior  to  the  1999  milestone 
(or  deadline).  Naturally,  the  earlier 
standards  are  tightened  the  sooner 
emission  reductions  are  achieved  and 
the  greater  the  credit  that  can  be  used 
for  reasonable  further  progress 
requirements  in  the  early  years.  Thus, 
the  repair  industry  will  not  be 
overwhelmed  at  the  start  of  the  program 
with  too  many  cars  to  fix.  The  initial 
cycles  of  the  program  will  address  the 
worst  polluters  while  subsequent  cycles 
will  capture  the  less  gross  polluters. 

Since  the  I/M  rule  was  proposed,  EPA 
has  taken  steps  to  begin  the  process  of 
addressing  problems  in  the  repair 
industry.  EPA  has  launched  the  Vehicle 
Maintenance  Initiative  which  is  a 
cooperative  effort  between  the  repair 
industry,  the  training  industry,  the 
testing  and  certification  industry, 
equipment  suppliers,  state  I/M 
programs,  and  EPA  to  address  a  whole 
host  of  issues  related  to  vehicle  repair. 
Over  200  representatives  from  these 
industries  met  in  August  and  developed 
specific  plans  to  improve  service 
technician  training.  )ust  a  few  of  the 
ground  breaking  efforts  of  this  initiative 
are  discussed  below.  The  participants 
agreed  to  form  an  industry  steering 
committee  aimed  at  assuring  consumer 
benefits  from  improvements  in  the 
standards  and  quality  of  automotive 
service. 

EPA  is  working  with  the  National 
Institute  for  Automotive  Service 
Excellence  to  develop  a  new  technician 
certification  test  aimed  at  identifying 
skills  and  abilities  necessary  to 
diagnose  emission-related  problems,  as 
well  as  development  of  curricula  and 
training  materials.  The  test  should  be 
ready  next  summer,  allowing  states 
which  wish  to  use  it  sufficient  lead  time 
to  institute  the  test  prior  to  enhanced  1/ 
M  implementation. 

EPA  has  awarded  a  three  year, 
$700,000  grant  to  the  National 
Automotive  Technicians  Education 
Foundation  to  launch  a  new  program 
entitled  'Training  for  Repair  of 
Automobiles  in  the  Nineties"  (TRAIN). 


This  program  will  help  auto-tech  schools 
upgrade  technician  training,  equipment. 
and  instruction  materials  and  supplies 
to  meet  the  need  for  high-tech  repair 
technicians. 

EPA  believes  these  efforts  and  others 
being  undertaken  as  part  of  the 
Initiative  will  give  I/M  areas  a  head- 
start  on  addressing  the  repair  issues  so 
critical  to  a  successful  I/M  program. 

2.  Repair  Costs  and  Cost  Waivers 

Based  on  the  testing  programs  it  has 
conducted  over  the  past  few  years,  EPA 
estimates  that  the  average  cost  of 
repairs  for  transient  test  failures  will  be 
$120,  and  the  average  cost  for  repairs  to 
the  evaporative  control  system  will  be 
$38  to  $70  for  pressure  and  purge 
failures  respectively.  These  costs  are  not 
excessive  in  the  context  of  current 
vehicle  maintenance  expenses  and  are 
offset  significantly  by  the  reduction  in 
fuel  consumption  that  is  associated  with 
repairs  to  malfimctioning  high-tech 
systems.  EPA  believes,  however,  that  it 
is  important  to  consider  the  potential  for 
adverse  impact  on  two  smaller  segments 
of  the  vehicle  population:  those  vehicles 
which  are  so  old  that  the  repair  cost 
may  exceed  the  blue  book  value,  and 
those  which  cannot  be  repaired 
effectively  within  the  waiver  cost  limits. 

EPA  encourages  States  to  establish 
programs  to  purchase  and  scrap  vehicles 
that  may  not  be  cost  effective  to  repair. 
There  has  been  considerable  interest 
around  the  country  recently  in 
scrappage  programs  for  older  vehicles. 
In  1991,  UNOCAL  ran  a  pilot  program  in 
Southern  California  which  demonstrated 
the  feasibility  of  such  programs.  To 
understand  how  such  a  program  would 
work,  consider  a  vehicle  with  a  low 
market  value  that  fails  the  test.  If 
repairing  the  vehicle  to  pass  or  to 
qualify  for  the  waiver  would  cost  more 
than  the  market  value  of  the  vehicle,  the 
owner  would  normally  have  three 
options:  (1)  Scrap  the  vehicle,  (2) 
purchase  repairs  (at  least  to  quaUfy  for 
the  waiver),  or  (3)  sell  the  vehicle 
outside  the  I/M  area.  Owners  of  such 
vehicles  might  see  these  options  as 
presenting  severe  economic  hardship. 
Since  such  vehicles  are  also  likely  to  be 
very  high-emitting  vehicles,  the  air 
quality  benefit  of  removing  these 
vehicles  from  the  fleet  is  great  and  all 
participants  in  the  air  pollution  control 
program  would  benefit.  To  address  the 
difficulty  of  equitably  disposing  of  such 
vehicles,  the  I/M  program  could  have  a 
standing  offer  to  purchase  and  scrap 
older,  high  emitting  vehicles,  possibly  at 
a  set  price  of  $400,  for  example.  This 
buy-and-scrap  program  might  be 
financed  by  a  modest  increase  in  the 
test  fee  or  possibly  through  a  market- 


based,  privately-financed  offset 
purchase  program.  Offsets  especially 
from  older  vehicles  could  be  attractive 
since  such  vehicles  are  typically 
emitting  much  more  pollution  than  new 
vehicles.  If  such  vehicles  are  assumed  to 
otherwise  receive  waivers  and  continue 
to  operate  at  high  emission  levels, 
offsets  would  appear  appropriate.  To 
avoid  abuse,  vehicles  could  be  required 
to  be  driveable  and  to  have  been 
registered  in  the  area  for  some  minimum 
period  (e.g..  at  least  a  couple  of  years)  to 
qualify  for  the  program.  EPA  will  be 
issuing  guidance  on  scrappage  programs 
in  the  near  future. 

While  most  vehicles  which  initially 
fail  an  I/M  test  can  be  repaired  to  meet 
emission  standards  with  relatively 
inexpensive  repairs,  a  small  portion  of 
the  vehicle  population  might  be  faced 
with  substantially  higher  cost  repairs  as 
discussed  above.  This  might  result  from 
a  variety  of  causes,  including:  The 
vehicle  may  need  a  variety  of  repairs 
that  together  amount  to  a  substantial 
expense;  the  engine  may  need  a  major 
repair  that  is  very  costly,  such  as  a 
valve  job;  or,  the  owner  might  have 
obtained  ineffective  repairs  from  an 
incompetent  or  unscrupulous  repair 
provider.  In  the  past,  most  programs 
have  provided  for  waivers  for  these 
vehicles,  which  allow  vehicles  that  fail 
the  emission  retest  to  comply  with  the  1/ 
M  program  requirement.  Waivers, 
however,  can  be  a  significant  source  of 
emission  reduction  loss,  as  well  as  a 
potential  escape  route  for  any  motorist 
wishing  to  circumvent  the  system.  Many 
I/M  programs  have  not  controlled 
waivers  sufficiently.  The  problems 
include  low  cost  limits  which  do  not 
allow  for  meaningful  repairs,  improperly 
issuing  waivers,  cost  limits  based  on 
estimates  for  work  not  yet  actually 
performed  which  leads  to  inflated 
estimates  in  some  cases,  and  applying 
repairs  unrelated  to  the  emission  failure 
to  the  cost  limit.  Repairs  attempted  by 
unqualified  mechanics  or  vehicle 
owners  may  also  qualify  a  vehicle  for  a 
cost  waiver  without  contributing  to 
emissions  reductions.  The  regulations 
establish  requirements  for  the  issuance 
of  waivers  in  order  to  address  many  of 
the  problems  identified:  any  available 
warranty  coverage  must  be  used  to 
obtain  repairs  before  expenditures  can 
be  counted  towards  the  waiver  waivers 
must  not  be  issued  to  vehicles  with 
missing  or  disconnected  emission 
control  devices;  and,  repairs  must  be 
performed  by  recognized  technicians 
(e.g..  one  employed  by  a  going  concern 
or  in  the  yellow  pages)  and  visually 
confirmed  by  the  administering  agency. 
Requirements  are  also  included  in 
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today's  action  which  are  aimed  at 
improving  repair  technician 
performance  and  consumer  protection 
for  motor  vehicle  owners. 

The  Act  requires  that  in  enhanced 
programs,  motorists  spend  a  minimum  of 
$450  on  repairs  related  to  the  emission 
test  failure  before  being  eligible  to 
receive  a  waiver.  This  amount  is  to  be 
adjusted  annually  based  on  the 
Consumer  Price  Index;  EPA  will 
annually  notify  states  of  the  adjusted 
amount  The  legislative  history  of  the 
Act  (Report  of  the  Committee  on  Energy 
and  Commerce  on  H.R.  3030.  Report 
101-490.  pages  240-241)  further  supports 
this  when  it  states  "If  waivers  are 
otherwise  allowed,  the  program  must 
require  a  minimum  expenditure  of  $450 
for  repairs,  to  be  adjusted  periodically 
for  Inflation."  The  legislative  history 
indicates  that  the  decision  was  based  at 
least  in  part  on  past  experience  with 
cost  waiver  limits  that  were  "often 
inadequate  to  ensure  that  vehicles 
received  the  basic  repairs  needed  to 
bring  the  vehicle  into  compliance."  The 
legislative  history  further  clarifies 
Congress'  position,  stating  that  "poorly 
maintained  vehicles  that  pollute,  no 
matter  how  old.  should  be  required,  at  a 
minimum,  to  meet  the  standards 
applicable  to  them  when  they  were 
manufactured.  If  repairs  are  needed, 
they  should  be  made." 

EPA  beheves  that  the  very  large 
majority  of  vehicles  will  be  repairable 
for  much  less  than  $450.  As  the  Act 
states  the  $450  minimum  was  set  by 
Congress  "in  view  of  the  air  quality 
purpose  of  the  program."  The  challenge 
for  EPA  and  the  States  is  to  determine 
how  to  best  achieve  significant  air 
quality  benefits  in  an  equitable  and 
cost-effective  manner.  The  $450 
minimum  is  not  as  significant  an  issue 
for  newer  vehicles  which  are  more  likely 
to  be  under  warranty,  fail  less  often,  and 
have  a  high  market  value.  It  may. 
however,  pose  a  greater  hardship  on 
owners  of  older  vehicles.  Therefore,  the 
regulation  allows  states  to  offer  a  well- 
controlled,  non-renewable,  time 
extension  beyond  the  scheduled 
compliance  deadline,  to  give  motorists 
additional  time  to  pass  the  inspection  or 
to  sell  the  vehicle  in  the  case  of 
economic  hardship.  This  time  extension 
is  not  a  waiver — the  vehicle  owner  is 
not  in  compliance  until  the  repairs  are 
made — it  is  just  a  question  of  timing. 
Neither  the  Act  nor  the  legislative 
history  addresses  the  question  of 
extensions,  even  though  the  Act  does 
specify  various  details  about  waiver 
requirements.  Historically,  EPA's  I/M 
guidance  has  provided  for  time 
extensions  to  allow  vehicle  owners  to 


make  repairs  or  test  vehicles.  Section 
182(a)(2)(B)  appears  to  ratify  EPA's  past 
I/M  guidance.  Nothing  in  the  amended 
Act  leads  EPA  to  conclude  that  this 
guidance  should  be  changed.  EPA 
believes  that  it  is  appropriate  to 
interpret  the  Act  as  following  EPA  to 
provide  a  reasonable  amount  of  time  for 
motorists  to  comply  with  the  $450 
waiver  requirement.  As  a  condition  for 
such  an  extension,  a  designated  State 
official  shall  make  a  thorough  diagnosis 
and  inspection  of  the  vehicle,  determine 
that  all  reasonable  cost  repairs  have 
been  properly  performed,  and  confirm 
that  reasonable  additional  repairs  are 
not  available  to  correct  the  inspection 
failure  or  further  reduce  on-road 
emissions  for  less  than  the  $450  limit. 

States  may  establish  lower  minimum 
expenditure  requirements  if  a  vehicle 
scrappage  program  is  established  to  buy 
and  scrap  vehicles  that  do  not  meet 
standards  and  the  Act's  waiver  criteria. 
Thus,  a  state  could  set  a  minimum 
expenditure  requirement  at  some  lower 
level,  say  $250.  and  any  vehicle  that 
cannot  be  repaired  for  that  amount 
would  be  scrapped,  either  with  funds 
provided  by  the  state,  the  I/M  program 
test  fee.  or  from  private  sources. 

Based  on  experience  with  cost  limits 
which  are  too  low  to  effect  meaningful 
repairs,  today's  action  requires  a  $75 
minimum  expenditure  for  pre-1981 
vehicles  and  a  $200  minimum 
expenditure  for  1981  and  later  vehicles 
in  basic  I/M  programs.  Many  operating 
programs  ah^ady  meet  or  exceed  these 
minimums  and  have  proven  their 
practicality  and  public  acceptability. 

C.  Mitigating  the  Impact  of  Enhanced  1/ 
M  on  Existing  Stations 

EPA  also  recognizes  the  need  to 
mitigate  impacts  of  implementing  a  high- 
tech  test  program  on  existing  I/M 
stations  in  decentralized  programs.  The 
test  stations  have  been  in  the  emission 
test  business  for  as  long  as  10  years  and 
some  derive  a  substantial  portion  of 
their  revenue,  either  directly  or 
indirectly,  from  emission  testing.  An 
investment  was  made  in  emission  test 
equipment  that  may  or  may  not  be  fully 
amortized.  In  any  case,  EPA  is 
committed  to  assisting  these  businesses 
in  making  the  transition  to  the  high-tech 
test  format  and  the  additional  repair 
business  that  will  result  from  it. 

Three  approaches  to  resolve  this 
transition  problem  are  presented  here. 
The  first  approach  would  provide  direct 
financial  assistance  to  stations  that 
might  be  adversely  affected  by  the 
transition  to  a  high-tech  system,  either 
in  the  form  of  cash  for  recently 
purchased  test  equipment  or  in  the  form 
of  subsidized  software  or  peripherals  to 


give  that  equipment  new  functionality. 
The  second  would  be  to  design  the 
enhanced  program  to  include 
transitional  mechanisms  to  soften  the 
impacts  of  the  new  system.  The  third 
would  be  for  States  to  establish 
programs  to  assist  stations  and 
inspectors  through  retraining  and 
retooling  programs.  The  previous  section 
discussed  various  strategies  to 
encourage  continuation  of  one-stop  test- 
and-repair.  where  repair  facilities  could 
take  vehicles  to  test  facilities  for  initial 
tesU  and  would  be  given  free  retests 
and  priority  access  to  retest  lanes,  as 
well  as  diagnostic  and  repair  assistance. 
These  strategies  would  also  help 
existing  I/M  stations  make  the 
transition  to  a  new  program  design. 
The  typical  decentralized  I/M  test 
program  is  composed  of  a  variety  of 
facilities,  including  car  dealerships, 
gasoline  stations,  and  repair  shops  of 
different  kinds.  Dealerships  are  usually 
heavily  involved  in  the  general  repair 
business  and  the  inspection  business 
represents  a  relatively  small  portion  of 
total  revenue.  Gas  stations  and  repair 
shops  tend  to  vary  widely  in  terms  of 
the  mix  of  revenue  derived  from 
inspection  and  repair.  Some  stations  are 
not  involved  in  engine  repair  and  simply 
provide  testing  for  the  test  revenue  itself 
and  have  other  business  that  provides 
significant  income.  Some  repair  shops, 
like  dealerships,  are  heavily  involved  in 
sophisticated  engine  repair  and  offer 
testing  mostly  as  a  convenience  to  their 
customers.  Then  there  are  those  in 
between  that  do  some  repairs  but  are 
generally  not  capable  of  performing  the 
more  sophisticated  repairs.  In  some 
cases,  stations  exist  whose  only  service 
is  the  inspection  itself. 

The  transition  to  a  high-tech,  high- 
volume,  test-only  system  would  mean 
that  many  stations  would  have  to  give 
up  testing.  This  would  result  in  the  loss 
of  direct  testing  revenue,  perhaps  the 
loss  of  ancillary  business,  and  perhaps 
investment  in  test  equipment  not  yet 
fully  depreciated. 

In  some  States  that  are  currently 
decentralized  and  will  have  to 
implement  enhanced  I/M.  analyzers 
have  been  in  use  for  8  years  or  more  and 
generally  have  little  or  no  residual 
value.  In  States  that  upgraded  to  BAR90 
equipment  (California  and  New  York), 
the  equipment  was  purchased  since 
199a  and  has  years  of  useful  life  left. 
One  mechanism  to  address  the  impact 
of  switching  to  the  high-tech  tests  would 
be  to  set  up  some  type  of  State- 
supported  analyzer  buy-back  program 
for  stations  that  were  no  longer  going  to 
participate  in  either  the  test  or  repair 
business,  possibly  using  funds  obtained 
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from  inspection  fees.  BAR90  analyzers 
would  be  needed  in  the  repair  business 
both  for  diagnostic  and  repair  work  as 
well  as  to  check  whether  repairs  on  old 
technology  vehicles  were  effective. 
BAR90  analyzers  could  also  be  used  to 
test  older  technology  vehicles  in  test- 
only  stations.  Where  such  equipment 
were  applicable  to  the  enhanced  I/M 
role  of  the  business,  buy-backs  would 
not  be  needed.  However,  this  concept 
would  allow  stations  that  were  planning 
to  leave  the  I/M  business  to  recover  all 
or  part  of  their  capital  investment  for 
equipment  that  could  not  be  used  for 
diagnostics  and  repair.  Such  a  buy-back 
program  might  allow  a  smoother 
transition  to  test-only  status. 

A  related  strategy  would  be  for  EPA. 
the  states,  and  industry  to  support  the 
development  of  new  and  improved  uses 
for  BAR90  analyzers  so  that  current  as 
well  as  future  analyzer  owners  can  use 
this  technology  more  effectively  in  the 
repair  process.  In  particular,  it  was 
California's  intent  in  developing  the 
BAR90  specification  for  the  computer  in 
the  analyzer,  which  is  an  IBM- 
compatible  386  DOS-based  system,  to 
become  a  platform  for  vehicle  diagnosis 
and  repair  databases  and  other 
technical  assistance  software.  EPA,  the 
states,  and  industry  could  potentially 
provide  technical  and  financial  support 
to  speed  the  development  of  such 
software.  They  also  could  potentially 
subsidize  the  purchase  of  required 
peripherals,  such  as  CD-ROM  players 
and  disks  of  service  manuals  and  the 
like.  This  would  not  only  make  better 
use  of  the  equipment  in  the  field  but 
would  serve  as  an  excellent  mechanism 
for  providing  critical  technical 
assistance  and  training  to  the  repair 
community.  Another  expanded  function 
for  a  BAR90  analyzer  would  be  to  serve 
as  controller  and  analytical  bench  in  a 
repair-shop  level  transient  test  system 
consisting  of  a  simple  dynamometer  and 
exhaust  collection  device,  adequate  to 
judge  the  success  of  repairs  in  most 
cases.  Such  a  system  would  not  have  to 
be  as  accurate  as  the  actual  test 
equipment  required  for  the  official  test, 
only  accurate  and  repeatable  enough  to 
be  a  good  indicator  of  the  effectiveness 
of  repairs.  EPA  has  undertaken 
developmental  work  in  this  area. 

The  second  way  to  mitigate  the 
impacts  is  to  design  transitional  features 
into  the  program.  Today's  action  would 
allow  test-and-repair  shops  to  continue 
to  do  testing  on  vehicles  not  subject  to 
the  transient/purge  test  for  a  specific 
transitional  period  (note  that  EPA's 
recommended  enhanced  program  would 
require  biennial,  transient/purge  tests 
on  1984  and  later  model  year  vehicles. 


and  biennial  steady-state  tests  on  older 
vehicles).  Today's  action  would  permit  a 
phase-out  of  the  decentralized  test-and- 
repair  portion  of  the  program  such  that 
all  vehicles  would  be  inspected  in  test- 
only  stations  starting  with  the  next 
inspection  after  January  1, 1996.  This 
would  allow  these  decentralized,  test- 
and-repair  stations  three  years  from 
today  to  continue  to  obtain  revenue  to 
recover  the  investment  made  in  testing 
equipment  and  to  plan  other  strategies 
to  replace  the  income  to  be  lost  from 
testing. 

A  third  strategy  would  be  to  provide 
targeted  assistance  to  stations  to  assure 
they  were  able  to  provide  high-tech 
repair  services.  This  would  require  pre- 
program start-up  training  to  bring  repair 
technicians  in  these  stations  up  to  speed 
on  the  high-tech  tests,  vehicle  diagnosis, 
and  engine  repair.  It  might  mean  tuition 
grants  or  other  financial  assistance  to 
make  training  feasible.  This  approach 
might  also  include  financial  assistance 
to  stations  for  the  purchase  of 
equipment  to  perform  sophisticated 
diagnosis  and  repair  on  new  technology 
vehicles  or  to  upgrade  tools  and 
equipment  for  more  sophisticated 
diagnosis  and  repair. 

EPA  encourages  all  affected  areas  to 
consider  these  approaches. 

H:  Areas  of  Applicability 

i/M  programs,  either  basic  or 
enhanced,  are  required  in  both  ozone 
and  CO  nonattainment  areas,  depending 
upon  population  and  nonattainment 
classification  and  design  value. 

States  or  areas  within  an  ozone 
transport  region  must  implement 
enhanced  I/M  programs  in  any 
metropolitan  statistical  area  (MSA),  or 
portion  of  an  MSA,  with  a  population  of 
100,000  or  more  as  defined  by  the  Office 
of  Management  and  Budget,  regardless 
of  the  area's  attainment  classification. 
Any  area  in  the  nation  designated  as 
serious  or  worse  ozone  nonattainment, 
or  as  moderate  or  serious  CO 
nonattainment  with  a  design  value 
greater  than  12.7  ppm,  and  having  a  1980 
Census-defined  urbanized  area 
population  of  200.000  or  more,  must 
implement  enhanced  I/M  in  the 
urbanized  area.  Serious  or  worse  ozone 
nonattainment  areas  which  have 
urbanized  areas  which  were  smaller 
than  200,000  population  in  1980  must 
implement  the  basic  I/M  program 
required  in  moderate  areas.  EPA 
recommends  that  states  expand 
geographic  coverage  of  the  program 
beyond  urbanized  area  boundaries,  to 
include  areas  that  contribute  in  a 
significant  way  to  the  mobile  source 
emission  inventory  in  the  nonattainment 
area. 


All  areas  designated  as  marginal 
ozone  nonattainment  or  moderate  CO 
nonattainment  with  a  design  value  less 
than  12.7  ppm  must  continue  operating 
existing  I/M  programs  (that  is.  those 
operating  or  part  of  an  approved  State 
Implementation  Plan  as  of  November  15, 
1990)  and  must  update  those  programs 
as  necessary  to  meet  the  basic  I/M 
program  requirements  of  this  regulation. 
In  addition,  such  areas  required  by  the 
Act  as  amended  in  1977  to  have  an  I/M 
program  must  implement  a  basic 
program.  Finally,  any  moderate  ozone 
nonattainment  area  outside  of  an  ozone 
transport  region  must  implement  a  basic 
I/M  program  meeting  the  requirements 
of  this  regulation. 

The  statutory  requirements  for  I/M 
programs  are  comprehensive  but  not 
without  the  need  for  interpretation  when 
determining  the  applicability  to  specific 
types  of  areas.  The  discussions  which 
follow  detail  the  reasons  that  EPA  has  ' 
chosen  the  interpretations  in  today's 
action. 

1.  Moderate  Ozone  Areas 

Section  182(b)(4)  calls  for  basic  I/M  in 
"all"  moderate  ozone  areas,  and  the 
legislative  history  of  the  House  Bill 
(Report  of  the  Committee  on  Energy  and 
Commerce  on  H.R.  3030.  Report  101-^90, 
page  237)  uses  the  term  "without 
exception"  to  indicate  that  even 
moderate  ozone  areas  presently  without 
programs  must  implement  I/M.  This 
differs  from  EPA's  1978  policy  of 
requiring  I/M  as  a  condition  of  an 
attainment  date  extension  to  1987  [old 
section  172(B)(ll)(b)]  and  only  in 
urbanized  areas  as  defined  by  the 
Census  Bureau  with  a  population  of 
200.000  or  more.  It  also  differs  from 
EPA's  post-1982  policy  of  accepting  SIPs 
lacking  I/M  from  some  non-extension 
areas  that  did  not  attain  by  1982. 
Despite  the  use  of  the  phrase  "all 
Moderate  Areas."  however,  EPA 
believes  that  Congress  did  not  intend  to 
include  rural  moderate  ozone 
nonattainment  counties  which  contain 
no  urbanized  areas  of  any  size.  Section 
182(b)(4)  requires  all  moderate  ozone 
nonattainment  areas  to  adopt  an  I/M 
program  "as  described  in  subsection 
[1821(a)(2)(B)."  That  section  requires 
certain  marginal  ozone  nonattainment 
areas  to  adopt  an  I/M  program  of  at 
least  the  stringency  of  the  program 
required  by  the  1977  amendments  to  the 
Clean  Air  Act,  "as  interpreted  in 
guidance  issued  by  the  Administrator ' 
prior  to  the  1990  amendments  to  the  Act. 
EPA's  pre-1990  I/M  guidance  had 
required  I/M  programs  only  in 
urbanized  areas.  Thus.  EPA  believes 
that  by  referring  to  EPA's  pre-1990 
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guidance.  Congress  ratified  EPA's 
approach  of  requiring  I/M  programs 
only  in  urbanized  areas.  Further, 
enhanced  I/M  programs,  which  are 
based  solely  on  statutory  language 
rather  than  ratified  agency  guidance,  are 
explicitly  permitted  to  exclude 
surrounding  rural  portions  of  their 
nonattainment  areas.  EPA  believes  that 
it  is  consistent  with  Congressional  intent 
to  allow  exclusion  of  rural  moderate 
ozone  nonattainment  counties,  and  is, 
therefore,  requiring  that  basic  I/M 
programs  be  implemented  in  any  1990 
Census-defined  urbanized  area  in  all 
moderate  ozone  nonattainment  areas. 
This  requirement  is  broader  than 
previous  basic  I/M  policy  because  it 
does  not  contain  a  population  threshold. 
At  the  same  time.  EPA  believes  that  the 
Act  does  not  envision  I/M  programs  in 
completely  rural  counties. 

2.  Census-Defined  Urbanized  Area 
Boundaries 

In  today's  action.  EPA  requires  that 
basic  I/M  programs  be  established  in  all 
Census-defined  urbanized  areas  in  the 
affected  nonattainment  areas,  based  on 
the  1990  Census.  The  Act  is  clear  in 
requiring  that  outside  an  ozone 
transport  region,  enhanced  programs  are 
required  in  areas  that  were  defined  by 
the  Bureau  of  Census  as  urbanized  areas 
with  a  population  of  200.000  or  more  in 
1980.  EPA  believes  this  criterion  must  be 
used  to  determine  which  urbanize  areas 
are  affected,  but  not  the  actual  program 
boundaries  themselves  within  those 
areas.  To  determine  program 
boundaries,  the  more  current  1990 
Census  data,  which  better  represent 
current  urban  land-use  boundaries  as 
affected  by  growth  since  1980  and 
consequently  the  area  making  the 
greatest  contribution  to  mobile  source 
pollution,  shall  be  used. 

3.  Ozone  Transport  Regions 

Section  184(b)(1)(A)  contains 
somewhat  different  language  on  I/M 
program  coverage  in  ozone  transport 
regions.  It  states  that  "each  area"  in  a 
region  "that  is  a  metropolitan  statistical 
area  or  part  thereof  with  a  population  of 
100.000  or  more  (must)  comply  with  the 
provisions  of  section  182(c)(2)(A)  [sic] 
(pertaining  to  enhanced  vehicle 
inspection  and  maintenance 

programs.) [The  incorrect 

reference  should  refer  to  section 
182(c)(3)].  The  legislative  history  uses 
slightly  different  wording  in  saying 
enhanced  I/M  is  required  "in 
metropolitan  statistical  areas" 
(emphasis  added)  and  goes  on  to  say 
"whether  or  not  the  areas  are  in 
nonattainment."  In  establishing  the 
ozone  transport  region  provisions,  it 


seems  that  Congress  intended  to 
address  emissions  that  could  contribute 
to  a  violation  of  the  standard  anywhere 
in  a  region.  Thus,  it  included  attainment 
MSAs  as  well  as  nonattainment  areas. 
Broad,  sparsely  settled  rural  areas  with 
no  MSAs  or  only  MSAs  under  100.000 
population  were  not  included,  however, 
indicating  an  intent  to  balance  the  small 
emission  reductions  possible  from  these 
areas  and  the  greater  difficulty  of 
implementing  I/M  programs  in  such 
areas. 

Today's  rule  requires  that  in  an  ozone 
transport  region,  enhanced  I/M 
programs  are  required  in  areas  that 
were  designated  as  MSAs  with  a 
population  of  100.000  or  more  in  1990.  In 
the  case  of  MSAs  that  cross  an  ozone 
transport  region  boundary  (and  are  not 
otherwise  required  to  implement 
enhanced  I/M  by  virtue  of  air  quality 
classification  and  population),  enhanced 
I/M  is  required  if  the  population  of  the 
MSA  within  the  ozone  transport  region 
was  at  least  100,000  in  1990.  The 
statutory  language  does  not  explicitly 
state  that  the  MSA  boundary  must  be 
the  I/M  coverage  boundaries  for  MSAs 
over  100,000  in  population. 
Consequently.  EPA  has  considered 
various  interpretations  to  see  how  well 
they  fit  with  the  intent  of  the  ozone 
transport  region  provisions.  EPA 
considered  the  urbanized  area  boundary 
approach,  established  for  areas  outside 
an  ozone  transport  region.  It  does  not 
seem  consistent  with  an  ozone  transport 
region  concept  to  limit  the  I/M  program 
to  this  degree.  For  example,  in  the 
Northeast  Ozone  Transport  Region  (the 
only  one  established  by  the  Act),  there 
are  MSAs  with  populations  well  above 
100.000  that  contain  no  urbanized  areas 
or  contain  only  a  small  portion  of  an 
adjacent  MSAs  urbanized  area.  EPA 
also  considered  requiring  enhanced  I/M 
throughout  the  entire  MSA  if  it  had  a 
1990  population  of  100.000  or  more.  This 
would,  however,  result  in  the  inclusion 
of  some  large,  sparsely-settled  rural 
counties  in  some  MSAs.  EPA  believes  it 
would  not  be  cost  effective  to  require  1/ 
M  in  such  rural  territory  and  their 
inclusion  would  contribute  very  little 
emission  reduction  benefit.  Past  EPA 
policy  on  I/M  has  provided  for  the 
exclusion  of  such  rural  areas  even 
within  a  nonattainment  area,  and  by 
establishing  the  criterion  of  100.000 
people  or  more  in  an  MSA.  the  Act 
excludes  many  large  rural  areas  in  an 
ozone  transport  region.  Further,  section 
184(b)(1)(A)  requires  transport  areas  to 
have  the  I/M  program  described  in 
section  182(c)(3),  which  is  a  program 
that  applies  only  in  xirbanized  areas. 
Therefore.  EPA  believes  it  is  consistent 


with  Congressional  intent  to  require  that 
the  enhanced  1/M  program  be 
implemented  in  all  counties  within  the 
entire  MSA.  except  largely  rural 
counties  with  fewer  than  200  persons 
per  square  mile.  In  the  public  comment 
process,  however.  EPA  learned  that  this 
provision  would  allow  the  exclusion  of  a 
few  entire  MSAs.  In  that  this  is  contrary 
to  the  letter  of  the  law,  the  final  rule 
requires  that  at  least  50%  of  any  given 
MSA  be  included  in  the  enhanced  I/M 
program.  On  the  other  hand,  the 
requirement  to  implement  enhanced  I/M 
in  the  entire  county  would  cause  at  least 
one  and  maybe  other  islands  off  the 
Northeast  coast  that  are  not  connected 
by  bridge,  road  or  tunnel  to  the 
mainland  to  be  included  in  the  I/M 
program.  Since  such  a  requirement  could 
create  a  significant  hardship  for  vehicle 
owners  residing  on  such  isolated 
islands,  the  final  rule  allows  for  the 
exclusion  of  such  islands  from  the 
enhanced  I/M  program. 

4.  Multi-State  Areas 

The  Act  does  not  address  multi-state 
urbanized  areas.  Past  de  facto  practice 
by  EPA  exempted  portions  of  urbanized 
areas  in  bordering  states  if  the  urban 
population  in  that  State  were  under 
200.000.  Multi-state  moderate  ozone 
nonattainment  areas  have  portions  that 
vary  from  under  50,000  to  as  much  as 
100.000  or  more.  In  multi-state  urbanized 
areas,  the  rule  requires  that  the 
appropriate  level  I/M  program  (as 
determined  by  the  classification  and 
population  of  the  urbanized  area  as  a 
whole)  be  implemented  in  the  urbanized 
area  within  each  of  the  affected  states 
provided  that  the  urbanized  area 
population  within  the  state  is  50.000  or 
more,  as  defined  by  the  Bureau  of 
Census  in  1990.  According  to  the 
Census'  definition.  50.000  persons  is  the 
minimum  to  constitute  an  urbanized 
area.  EPA  believes  this  threshold  is 
consistent  with  the  criteria  established 
for  single-state  areas  and  with  the 
exclusion  provisions  for  basic  areas 
discussed  below. 

/.  Geographic  Coverage 

EPA's  I/M  policy  prior  to  enactment 
of  the  amended  Act  included  a 
"geographic  bubble"  that  allowed 
programs  to  claim  emission  reduction 
credits  for  expanding  the  testing 
requirement  to  include  non-urban 
portions  of  the  nonattainment  area 
surrounding  the  urbanized  area.  The 
extra  emission  reduction  credits  could 
be  applied  toward  the  minimum 
performance  standard  the  program  had 
to  meet.  The  bubble  was  calculated 
using  human  population  data  instead  of 
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motor  vehicle  population  because  a 
reliable  source  of  disaggregate  data  for 
the  latter  was  not  generally  available. 
Thus,  the  bubble  was  defined  as  the 
number  of  people  included  in  the  actual 
I/M  area  divided  by  the  number  of 
people  in  the  urbanized  area.  This 
calculation  yielded  a  bubble  factor  that 
was  multiplied  by  the  emission 
reduction  benefit  of  the  program  to 
account  for  the  added  benefit  from 
testing  non-urban  vehicles.  Due  to  the 
way  urbanized  areas  and  nonattainment 
areas  are  defined,  the  geographic  bubble 
factors  that  are  available  are  quite 
varied  end  frequently  quite  large.  i.e., 
factors  of  2  to  4.  With  such  large 
bubbles,  some  I/M  programs  were 
designed  to  meet  emission  reduction 
requirements  through  broad  geographic 
coverage,  but  had  a  very  weak  program 
design.  Other  areas  had  a  strong  design 
intent  but  were  able  to  meet  the 
minimum  performance  standard  in 
operation  despite  serious  operating 
problems.  In  essence,  the  geographic 
*  bubble  effectively  lowers  the 
performance  standard  for  areas  which 
have  large  MSAs  in  relation  to  the 
urbanized  area.  EPA  does  not  believe 
that  such  weakening  of  the  performance 
standard  is  consistent  with  the  Act's 
intent  of  establishing  more  effective  I/M 
programs.  Therefore,  today's  action 
requires  that  credit  from  expanding 
program  coverage  beyond  the  minimum 
required  area  boundaries  can  only  be 
applied  toward  the  "reasonable  further 
progress"  requirement  or  can  be  used  as 
an  offset,  provided  that  the  covered 
vehicles  are  operated  in  the 
nonattainment  area. 

Similarly,  EPA's  policy  prior  to 
enactment  of  the  Act  included  a 
"geographic  debubble"  policy  that 
allowed  parts  of  an  urban  area  to  be 
excluded  from  the  program  as  long  as 
the  emission  reduction  loss  was  made 
up  in  some  other  way.  The  purpose  of 
this  policy  was  to  allow  States  to 
confine  the  program  to  county 
boundaries.  Urbanized  area  boundaries 
do  not  correspond  to  county  boundaries, 
making  it  difficult  to  estabUsh  a 
coherent  administrative  area  based  on 
the  urban  area.  Also,  in  some  cases,  a 
very  small  fraction  of  a  county  might  be 
included  in  the  definition  of  an 
urbanized  area.  General  practice  has 
been  to  exclude  these  portions  of  the 
urbanized  area  to  avoid  having  to 
include  the  entire  county.  In  most  cases, 
programs  made  up  for  these  exclusions 
by  including  the  non-urban  portions  of 
the  counties  central  to  the  area,  thereby 
ejecting  a  one-to-one  trade  in 
population  covered.  In  today's  action, 
exclusion  of  some  urban  population 


from  I/M  requirements  is  allowed,  as 
long  as  an  equivalent  number  of 
contiguous  non-urban  residents  who  Uve 
within  the  same  MSA  are  included  in 
the  program  to  compensate  for  the 
exclusion.  EPA  believes  that  it  is 
appropriate  to  allow  this  bubble  in 
recognition  of  administrative  needs 
since  such  nearby  non-urban  vehicles 
can  be  expected  to  drive  in  the 
urbanized  area  and  thus,  emission 
reductions  within  the  urbanized  area 
will  occur.  EPA  encourages  States  to 
rationalize  their  I/M  boundaries  by 
making  them  broader  (especially  to 
county  lines)  rather  than  narrower.  This 
will  contribute  additional  emission 
reductions  and  help  insure  expeditious 
attaiiunenL 

/.  Administrative  Program  Requirements 

1.  Background 

EPA  has  accumulated  much 
information  since  the  1977  Amendments 
to  the  Act  regarding  effective  design  and 
implementation  of  I/M  programs 
through  audits,  day-to-day  work  with  1/ 
M  program  managers  and  officials, 
roadside  emission  and  tampering 
surveys,  in-depth  analyses  of  test  data, 
and  various  studies  by  individual  States 
and  EPA.  In  1984,  EPA  began  auditing  1/ 
M  programs  as  part  of  the  National  Air 
Audit  System,  using  procedures 
developed  jointly  by  EPA.  the  State  and 
Territorial  Air  Pollution  Program 
Administrators  (STAPPA).  and  the 
Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO).  These 
procedures  are  detailed  in  the  National 
Air  Audit  System  Guidance  (EPA-450/ 
2-88-002).  To  date,  EPA  has  conducted 
over  96  I/M  program  audits  totaling 
more  than  320  person  days  of  on-site 
visits  and  several  thousand  person  days 
of  related  activities. 

This  experience  has  shown  that 
significant  problems  can  exist  in  I/M 
programs  which  adversely  impact  the 
magnitude  of  air  quaUty  benefits  that 
programs  achieve.  These  problems 
include  excessive  waivers,  motorist 
noncompliance,  inadequate  quality 
assurance  and  quality  control  measures, 
outdated  test  procedures,  insufficient 
enforcement  against  inspectors  that 
violate  regulations,  inadequate  data 
collection  and  analysis,  inadequate 
resources,  and  improper  testing  (see  I/M 
Network  Type:  Effects  on  Emission 
Reductions,  Cost,  and  Convenience, 
EPA-AA-TSS-I/M-«9-2  in  the  docket). 
These  problems  reduce  the  emission 
reduction  effectiveness  of  these 
programs,  but  generally  do  not  reduce 
test  costs.  The  intent  of  today's 
regulation  is  to  address  these  problems, 
and  insure  to  the  extent  possible  that 


vehicles  are  tested  accurately  and 
repaired  correctly,  thus  achieving  the 
best  emission  reduction  at  the  lowest 
possible  cost. 

The  General  Accounting  Office  has 
audited  the  I/M  program  several  times 
and  has  consistently  concluded  that 
these  problems  exist  and  that  tougher 
requirements  are  needed  to  correct  the 
problems.  EPA's  Inspector  General  has 
also  audited  the  I/M  program  and  has 
come  to  similar  conclusions.  Both  have 
strongly  recommended  the 
estabUshment  of  regulations,  as  opposed 
to  guidance,  as  a  means  to  address  these 
problems.  Reports  by  these 
organizations  are  included  in  the  docket. 

The  intent  of  this  regulation  is  to 
address  these  problems,  and  insure  to 
the  extent  possible  that  vehicles  are 
tested  accurately  and  repaired  correctly, 
thus  achieving  the  best  emission 
reduction  at  the  lowest  possible  cost. 

In  the  past,  decentralized  programs 
have  not  been  as  effective  as  centralized 
programs  in  achieving  emission 
reductions  from  inspection  of  motor 
vehicles.  This  inequality  became 
apparent  to  EPA  in  a  variety  of  ways. 
For  example,  EPA  tampering  surveys 
have  shown  existing  decentralized 
programs  to  be  less  effective  than 
centralized  at  preventing  tampering.  Of 
I/M  areas,  decentralized  program  areas 
have  had  the  highest  overall  tampering 
rates,  and  centralized  program  areas 
have  had  the  lowest  rates.  Analysis  of 
the  data  for  1975-1983  model  year 
vehicles  in  the  1987, 1988  and  1989 
tampering  surveys  showed 
decentralized  areas  with  rates  20%  to 
50%  higher  than  centralized  areas  on 
fuel  switching,  catalyst,  inlet, 
evaporative  canister,  and  air  system 
tampering,  even  though  many 
centralized  programs  do  not  check 
underhood  components.  This  suggests 
that  centralized  programs  are  more 
effective  than  decentralized  programs  at 
deterring  tampering. 

Further,  covert  audits  of  decentralized 
programs,  performed  by  States  and  by 
EPA.  have  shown  that  improper 
inspections  occur  routinely  when 
vehicles  are  presented  for  inspection  in 
decentralized  programs  and  that  these 
problems  have  not  been  fully  resolved 
desgite  determined  efforts  by  some 
states.  In  covert  audits  performed 
between  January  and  April  of  1991.  in 
California  and  New  York  (programs 
which  have  BAR  90  type  analyzers) 
inspectors  passed  failing  vehicles  20% 
and  38%  of  the  time,  respectively.  Even 
with  advanced  analyzer  technology  and 
the  most  intensive  management  of  any 
decentralized  program  in  the  country, 
California  has  not  been  able  to 
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completely  resolve  its  improper 
inspection  problem.  Preliminary  data 
from  the  second  round  of  self-evaluation 
required  under  California  law  show  30% 
of  the  vehicles  being  passed  when  they 
should  fail  at  the  first  Smog  Check 
station  which  is  visited.  Covert  audits 
performed  by  decentralized  programs 
with  BAR84  test  equipment  typically 
show  even  higher  numbers  of  inspectors 
passing  failing  vehicles,  with  rates 
between  34%  and  82%.  The  limited 
number  of  covert  visits  EPA  is  able  to 
make  during  program  audits  show 
similar  results;  between  8%  and  75%  of 
inspectors  passed  vehicles  which  should 
have  failed  in  the  six  audits  of 
decentralized  programs  performed  in 
1990.  The  number  of  inspectors 
performing  some  element  of  the  test 
incorrectly,  whether  or  not  it  resulted  in 
a  false  pass,  was  much  higher,  between 
25%  and  100%. 

In  the  audits  and  studies  summarized 
here,  the  false  passes  most  often 
involved  incorrect  visual  or  functional 
inspections  of  emission  components, 
since  defects  in  these  are  the  easiest  for 
enforcement  agencies  to  Introduce  into 
audit  vehicles.  However,  incorrect 
tailpipe  testing  is  both  technically 
possible  and  has  been  observed  in 
audits  as  well.  EPA  believes  it  would  be 
even  more  common  in  many 
decentralized  programs  than  it  is  at 
present,  except  for  the  fact  that  a  low 
cost  waiver  limit,  loose  control  of 
compliance  documents,  and  other 
laxities  provide  alternate  means  for 
owners  to  avoid  repairs  of  cars  that 
would  fail  a  properly  performed  test  or 
retest.  As  discussed  previously,  the 
Clean  Air  prohibits  low  cost  waivers  for 
enhanced  1/M  programs. 

Centralized  programs  are  not 
completely  immune  to  these  problems. 
Due  to  the  automation  in  centralized 
systems,  as  well  as  on-site  supervision, 
it  is  virtually  impossible  to  improperly 
test  a  vehicle  for  tailpipe  emissions. 
However,  improper  testing  has  been 
found  on  the  visual  emission  control 
device  checks  in  centralized  programs. 
The  important  feature  which  sets 
centralized  programs  apart  is  the 
demonstrated  ability  to  correct 
problems  once  found.  When  problems 
have  been  found  in  well-run  centralized 
systems,  the  response  by  program 
management  has  led  to  virtual 
elimination  of  the  problem  in  a 
relatively  short  period  of  time.  The 
limited  scope  of  the  quality  assurance 
problem,  as  compared  to  a  decentralized 
system,  makes  this  feasible.  Of  course, 
the  durability  of  this  improved 
performance  must  be  ensured  by 
continual  monitoring.  Suffice  it  to  say 


that  an  effective  on-going  quality 
assurance  program  is  equally  essential 
in  a  centralized  system  and  this  action 
establishes  minimum  requirements  to 
that  end. 

Covert  audits  with  a  vehicle  set  to  fail 
the  exhaust  emissions  test  or  the 
emission  control  device  visual 
inspection  show,  to  some  degree,  how 
actual  initial  testing  takes  place.  They 
do  not.  however,  provide  realistic 
information  on  the  objectivity  and 
impartiality  of  retest.  Based  on  overt 
audit  findings  and  data  analysis.  EPA 
believed  that  improper  testing  in  test- 
and-repair  decentralized  programs 
occurs  more  often  on  retest  than  on 
initial  test.  First,  the  option  of  an 
improper  retest  removes  most  of  the 
incentive  there  might  be  for  an  improper 
initial  test.  Second,  stations  are  aware 
that  States  use  initial  test  failure  rates  to 
screen  stations  for  additional 
surveillance;  those  with  low  initial 
failure  rates  are  targeted  for  covert 
audits  or  other  investigation.  EPA 
believes  that  inspectors  are  often  too 
ready  to  please  a  customer  or  unwilling 
to  admit  that  the  vehicle  does  not  pass, 
even  after  repairs.  In  traditional 
centralized  programs,  the  opportunity 
for  a  motorist  to  "shop  around"  for  a 
false  passing  result  or  for  an  inspector  to 
probe  a  clean  vehicle  or  otherwise 
falsify  the  tailpipe  emission  test 
essentially  does  not  exist.  The  tailpipe 
test  is  automated,  inspectors  are  well 
supervised  and  have  no  stake  in  repairs, 
and  the  single  contractor  is  assured  of 
the  test  business  regardless  of  test 
outcome.  A  multi-supplier  test-only 
system  should  significantly  reduce  this 
problem  as  well. 

To  address  these  types  of  problems, 
the  regulations  set  out  specific 
requirements  for  both  basic  and 
enhanced  areas  for  data  collection  and 
analysis,  enforcement  against  stations 
and  inspectors,  and  quality  assurance. 
Today's  action  also  requires  that  all  test 
systems  in  fully  implemented  enhanced 
I/M  programs  be  electronically 
connected  to  allow  real-time  data 
transfer  between  stations  and  a  host 
computer.  It  also  requires  computerized 
{BAR-90  quality)  analyzers  in  basic  I/M 
programs. 
2.  Data  Collection  and  Analysis 

EPA  audits  have  indicated  that 
problems  exist  with  oversight, 
management,  and  test  procedures  in 
some  I/M  programs.  Inspectors  often 
perform  inspections  incorrectly  even 
when  they  are  aware  of  being  observed 
by  auditors.  Auditors  have  also  found 
missing  stickers,  lack  of  certificate 
security,  poor  recprd-keeping.  and  other 
administrative  problems.  Evidence  of 


improper  testing  often  appears  in 
subsequent  review  of  paperwork  and 
records,  in  the  count  of  stickers  or 
certificates  issued  but  not  accounted  for. 
and  suspicious  information  in  waiver 
and  repair  records. 

For  example,  a  station  may  claim  to 
have  charged  the  same  amount  for 
almost  all  repairs  performed,  or  the 
same  repair  may  be  documented  for 
most  vehicles.  Records  also  have  shown 
very  short  times  between  tests  and  the 
same  emission  results  on  a  series  of 
tests,  indicating  that  the  same  vehicle 
may  have  been  tested  repeatedly  to 
provide  passing  results  for  a  number  of 
vehicles  that  need  repair.  Vehicle 
information  (i.e..  vehicle  type  or  model 
year)  may  be  changed  between  failing 
and  passing  tests  on  the  same  vehicle, 
indicating  that  the  inspector  changed  the 
standards  so  the  vehicle  could  pass. 
Again,  the  regulations  set  out 
requirements  for  data  collection  and 
analysis  to  better  address  these  types  of 
problems. 

Inconsistent  data  collection  has  often 
hampered  analysis  of  program 
operation;  some  programs  are  unable  to 
calculate  basic  statistics  such  as  the 
number  of  vehicles  tested  and  failed 
because  of  incomplete  data  collection. 
Of  those  programs  that  do  collect  data, 
some  have  not  used  data  analysis 
extensively,  despite  the  fact  that  it  is 
important  in  managing  program 
operations.  In  some  cases  the  quality  of 
the  data  collected  is  inferior,  as  a  result 
of  errors  on  the  part  of  the  inspector  in 
entering  data  into  the  computer. 
Typically,  data  collection  problems  are 
more  serious  in  decentralized  programs, 
due  to  numerous,  widely  dispersed 
stations,  and  varying  levels  of  analyzer 
sophistication  and  maintenance. 
Therefore,  the  regulation  sets  out 
specific  data  collection  requirements; 
the  test  data  must  cleariy  link  specific 
test  results  to  specific  vehicles,  vehicle 
owners,  test  sites,  inspectors,  and  test 
parameters.  Further,  specific  data 
reports  on  testing,  quality  assurance, 
quality  control,  and  enforcement  are 
required  to  insure  adequate  monitoring 
and  evaluation  of  program  operation. 


3.  Quality  Assurance  Audits 

Experience  has  shown  that  quality 
assurance  is  an  essential  element  of 
program  management,  particulariy  in 
decentralized  systems,  which  involve 
numerous  stations  and  inspectors.  With 
a  large,  dispersed  source  of  inspections, 
close  management  is  both  time 
consuming  and  labor  intensive,  and 
close  attention  to  detail  on  the  part  of 
the  program  staff  is  required.  Typically, 
adequate  funding  has  not  been  available 
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to  carry  out  the  level  of  quality 
assurance  necessary  to  oversee  the 
program,  particularly  in  large 
decentralized  networks.  In  today's 
regulation,  specific  quality  assurance 
objectives  and  requirements  are  set  out. 
including  regular  overt  and  covert  audits 
to  determine  whether  procedures  are 
being  followed  correctly,  whether 
records  are  being  maintained 
adequately,  whether  equipment  is 
functioning  properly,  and  whether  other 
problems  exist  which  hinder  the 
effectiveness  of  the  program. 

4.  Funding 

Lack  of  adequate  funding  for 
management  and  oversight  has 
hampered  the  effectiveness  of  many 
programa,  and  has  been  especially 
problematic  in  decentralized  and 
government-run  centralized  programs. 
Underfunding  tends  to  negatively  impact 
all  aspects  of  the  program,  and  is  one  of 
the  problems  that  is  most  difTicult  to 
address.  Without  adequate  resources  to 
hire  personnel,  purchase  equipment, 
monitor  stations,  follow  up  on 
enforcement,  conduct  data  analysis,  and 
perform  numerous  other  necessary 
functions,  the  efficiency  of  many 
programs  has  suffered.  Therefore,  the 
regulation  requires  a  demonstration  that 
sufficient  resources  necessary  to  meet 
the  quality  assurance  objectives  and 
requirements  of  the  1/M  regulation  are 
available.  One  critical  factor  in  funding 
is  the  amount  spent  on  quality 
assurance  activities.  Centralized 
programs  currently  spend  about  $1  to  $2 
per  vehicle  on  all  oversight  related 
costs.  Decentralized  programs  spend 
anywhere  from  50i  to  $6  per  vehicle,  but 
they  all  suffer  from  quality  control 
problems.  California  recently  increased 
the  amount  it  is  spending  from  $6  per 
vehicle  to  $7  in  an  ongoing  effort  to 
address  operating  problems  in  the 
program. 

5.  Equipment  Quality  Control 

The  ability  to  insure  good  equipment 
quality  control  has  also  varied  with 
network  type,  due  to  oversight 
capability,  available  resources,  and 
equipment  sophistication.  EPA's  audits 
have  shown  that  analyzers  frequently 
fail  calibration  and  leak  checks  in 
decentralized  networks,  while  these 
problems  are  rarely  found  in  most 
centralized  programs.  The  goal  of  the 
quality  control  requirements  included  in 
the  regulation  is  to  insure  that  test 
equipment  is  calibrated  and  maintained 
properly,  and  that  inspection  and 
calibration  records  are  created, 
recorded,  and  maintained  accurately. 
These  requirements  include  preventive 
maintenance  on  equipment;  frequent 


checks  of  the  sampling  system;  analyzer 
calibration;  dynamometer  and  constant 
volume  sampler  caUbration,  if 
applicable;  and  document  security 
measures. 

6.  Enforcing  Motorist  Compliance 

Both  centralized  and  decentralized 
programs  have  experienced  problems,  to 
varying  degrees,  with  all  of  the 
approaches  traditionally  used  to  insure 
that  motorists  participate  in  the  I/M 
program.  The  extent  of  the  problem, 
however,  is  often  difficult  to  quantify. 
For  many  programs,  it  is  difficult  to 
estimate  the  number  of  vehicles 
requiring  testing  due  to  problems  in 
obtaining  registration  data  for  a  defined 
area  from  the  agency  that  collects  it  and 
with  the  quality  of  that  data.  If  can  also 
be  difficult  to  determine  how  many 
vehicles  have  compHed.  The  number  of 
vehicles  which  programs  report  were 
tested  may  be  overstated  due  to  multiple 
initial  tests,  in  decentralized  programs 
especially.  Data  loss  can  also  result  in 
reported  test  rates  that  are  incorrect. 

Registration  denial  enforcement 
systems  have  been  viewed  as  effective 
for  the  most  part,  although  potentially 
significant  problems  do  exist.  For 
example,  programs  that  are  not  state- 
wide have  reported  problems  with 
people  registering  vehicles  with  an 
address  outside  the  subject  area  in  order 
to  avoid  inspection.  Similarly,  in 
programs  that  do  not  test  all  vehicles, 
motorists  may  falsely  register  the 
vehicle  with  a  weight  rating,  fuel  type  or 
model  year  that  is  not  required  to  be 
tested.  Test  certificates  are  sometimes 
counterfeited,  allowing  people  to  escape 
program  requirements.  Most  I/M 
programs  do  not  have  an  effective 
means  of  auditing  the  registration  denial 
process;  this  makes  it  difficult  to 
monitor  which  clerks  have  been 
correctly  rejecting  applications  not 
accompanied  by  the  required  test 
certificate.  Registration  denial 
enforcement  has  been  found  to  be  less 
in  States  in  which  a  decentralized 
registration  issuance  system  exists.  As 
with  emission  testing,  it  is  difficult  to 
insure  that  registrations  are  properly 
denied  when  issued  without  unified 
control. 

Sticker  enforced  programs  have 
historically  performed  poorly,  for  a 
variety  of  reasons.  Enforcement  against 
motorists  without  stickers  requires  a 
substantial  amoimt  of  effort  and 
commitment  from  police  departments, 
which  have  never  placed  I/M  sticker 
enforcement  as  a  priority.  Unless  sticker 
accountability  is  very  tight,  motorists 
can  obtain  a  sticker  without  having  an 
inspection  at  all.  Also,  counterfeiting 
has  been  found  in  most  sticker  enforced 


programs.  If  a  program  is  not  state  wide, 
it  is  often  impossible  to  determine 
whether  a  vehicle  without  a  sticker  is  in 
fact  subject  to  the  I/M  test  without  a 
police  officer  calling  in  the  registration. 
Similarly,  vehicle  types  and  model  years 
which  are  not  required  to  be  in  the 
program  may  be  difficult  to  distinguish 
from  subject  vehicles.  Finally,  the 
penalty  for  driving  without  a  valid 
sticker  is  often  not  sufficient  to  deter 
non-compliance  or  is  waived  after 
compliance,  thereby  eliminating 
deterrence  effects. 

Computer  matching  systems  have 
been  successfully  implemented  in 
several  areas,  but  experience  shows  that 
this  approach  can  suffer  from  problems 
as  well,  especially  in  decentralized 
systems  because  of  faulty  data  transfer 
from  inspection  stations  to  the 
enforcement  agency.  An  effective 
approach  requires  sophisticated 
computer  hardware  and  software  and  a 
substantial  commitment  of  resources  to 
operate  the  system.  Program  managers 
must  also  be  willing  and  able  to  follow 
through  and  take  whatever  enforcement 
actions  are  available  to  ensure  motorist 
compliance,  without  political 
interference. 

The  sections  of  the  regulation 
covering  motorist  compliance  address 
the  range  of  problems  that  programs 
may  encounter  in  assuring  that  vehicles 
comply  with  the  testing  requirements. 
Section  182(c)(3)(C)(iv)  of  the  Act 
requires  that  motorist  compliance  be 
ensured  through  the  denial  of  motor 
vehicle  registration  in  enhanced  I/M 
programs;  enhanced  programs  may  use 
an  existing  alternative  if  it  can 
demonstrate  that  the  alternative  is 
"more  effective"  than  registration 
denial.  For  newly  implementing 
enhanced  areas,  the  Act  does  not 
provide  any  alternatives  to  registration 
denial  enforcement.  EPA  policy  has 
always  required  that  alternative 
mechanisms  be  "as  effective"  as 
registration  denial  and  that  requirement 
is  retained  for  basic  I/M  programs.  The 
regulation  specifies  the  measures 
necessary  to  make  such  determinations. 
All  programs  must  develop  a  system 
which  insures  that  subject  vehicles  are 
easily  identified,  must  adopt  a  test 
schedule  which  clearly  determines  when 
a  vehicle  is  required  to  be  tested,  and 
must  systematically  enforce  the 
program.  The  program  also  must 
develop  quality  assurance  and  quality 
control  measures  to  monitor  the 
effectiveness  of  the  enforcement  system. 

7.  Inspector  and  Station  Enforcement 

Lack  of  adequate  enforcement 
authority  cgainbt  stations  and  inspectors 
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has  historically  been  a  major  stumbling 
block  in  attempts  to  implement  effective 
programs,  especially  in  decentralized 
systems.  Even  when  programs  have  an 
effective  effort  to  discover  improper 
testing  by  stations  and  inspectors,  there 
is  rarely  an  adequate  system  in  place  to 
prevent  the  problem  from  continuing  or 
recurring.  Lack  of  authority,  low  fines  or 
penalties,  and  lack  of  consistent  and 
systematic  penalty  schedules  have 
appeared  as  serious  impediments  to 
program  enforcement  in  audits  of 
decentralized  programs  across  the 
country.  Therefore,  the  regulation 
requires  that  all  inspectors  must  receive 
formal  training  and  be  licensed  or 
certified  to  perform  inspections,  and  that 
such  certification  be  a  privilege  rather 
than  a  right;  in  effect,  programs  must 
insure  that  inspectors  who  do  not  follow 
program  requirements  will  be  penalized 
fairly  and  systematically,  and  will  lose 
their  license  or  certification  to  perform 
inspections  if  problems  are  not 
corrected  satisfactorily. 

In  sum.  EPA  believes  that  significant 
changes  are  needed  in  the  design  and 
oversight  of  decentralized  programs. 
One  factor  in  improving  the  performance 
of  decentralized  I/M  programs  can  be 
separation  of  the  test  and  repair 
function;  evidence  suggests  that  tests 
were  more  likely  to  be  performed 
correctly  if  the  testing  agent  did  not 
have  any  interest  or  involvement  in  the 
repair  of  vehicles.  Another  important 
consideration  is  oversight  of  the 
multitude  of  stations  found  in  low 
volume  decentralized  programs. 
Extensive  quality  assurance  efforts  are 
necessary  due  to  the  greater  number  of 
stations  and  inspectors,  limited 
oversight  capability,  greater  incentive 
for  improper  testing,  and  lack  of 
effective  enforcement  mechanisms  in 
many  programs.  Even  very  tightly 
designed  and  run  quality  assurance 
schemes  in  decentralized  systems  have 
not  insured  that  proper  inspections  take 
place,  that  forms  are  adequately 
controlled,  or  that  the  program  actually 
achieves  estimated  emission  reductions. 
While  advanced  analyzer  technology, 
such  as  BAR  90  systems,  may  improve 
the  effectiveness  of  decentralized 
testing,  the  analyzer  alone  cannot 
eliminate  the  incentive  for  private 
station  owners  to  perform  tests 
improperly,  or  solve  the  quality 
assurance  and  oversight  problems 
repeatedly  identified  in  decentralized 
programs.  Therefore,  the  additional 
measures  listed  above  are  needed  to 
insure  that  claimed  levels  of  emission 
reductions  are  actually  achieved.  While 
the  rule  requires  additional  efforts  in 
each  of  these  areas,  it  generally  allows 


States  fiexibility  in  the  specific  design  of 

the  I/M  program. 

8.  Program  Effectiveness  Evaluations 

To  provide  assurance  that  the  in-use 
vehicle  emission  levels  projected  to  be 
achieved  by  a  given  program  are.  in  fact, 
being  achieved,  today's  action  requires 
the  implementation  of  a  continuous, 
State-run  effectiveness  evaluation 
program  for  all  enhanced  I/M  programs. 
The  effectiveness  evaluation  would 
need  to  include,  at  a  minimum,  the 
special  testing  of  a  representative, 
random  sample  of  the  fleet,  consisting  of 
at  least  0.1%  of  the  subject  vehicle 
population.  That  sample  would  be 
required  to  receive  a  State-administered 
or  monitored  IM240  transient  exhaust 
test,  purge  test,  and  pressure  test,  or 
another  test  protocol  approved  by  the 
Administrator  as  equivalent  for  the 
purposes  of  evaluation.  This  testing 
would  take  place  at  the  time  of  these 
vehicles'  scheduled  initial  inspections, 
before  any  repair.  EPA  believes  this 
could  be  accomplished  in  a  program 
which  routinely  requires  IM240  testing 
by  State  personnel  randomly  visiting 
stations,  double  checking  quality 
control,  performing  or  closely  observing 
the  testing  of  vehicles  which  arrive  for 
an  initial  inspection  during  the  day.  and 
flagging  those  vehicles  tested  as 
"evaluation"  cars.  Vehicles  required  to 
pass  only  a  steady-state  test  (i.e..  older 
cars)  would  need  to  also  receive  a 
transient  IM240  test,  or  other  approved 
test  protocol,  to  accurately  characterize 
tailpipe  emissions.  Test  data  from  these 
vehicles  would  document  the  true  state 
of  maintenance  and  emissions 
performance  of  the  in-use  fleet  In  a 
program  in  which  not  all  stations  are 
equipped  for  performing  the  required 
battery  of  evaluation  tests  a  different 
approach  would  be  needed.  In  this  case, 
a  random  sample  of  vehicle  owners 
would  need  to  be  notified  in  advance  of 
their  regularly  scheduled  inspection  and 
required  to  report  to  a  station  which 
does  have  that  capability  and  which  will 
be  state  operated  or  monitored  as 
previously  described. 

The  evaluation  program  described 
above  would  also  determine  the  amount 
of  emission  reductions  the  state  can 
credit  retrospectively  toward  the 
reasonable  further  progress 
requirements  discussed  previously.  The 
1/M  performance  target  is  to  achieve  a 
specific  fleet-wide  emission  level  (in 
grams  per  mile)  after  I/M  and  other 
mobile  source  strategies  are 
implemented. 

To  isolate  the  impact  of  the 
performance  of  I/M  programs,  as 
opposed  to  other  strategies  such  as  new 
car  standards  or  reformulated  gasoline. 


EPA  will  evaluate  the  performance  of 
centralized,  test-only  systems  (the 
standard  established  by  the  Act)  to 
determine  the  actual  effectiveness  of  the 
program.  EPA  will  also  do  the  same  for 
any  other  approved  i/M  program.  This 
evaluation  will  be  used  to  update  the 
emission  factor  model  which  states  will 
use  to  conduct  the  evaluation  of  the  test- 
and-repair  system.  Thus,  if  any  given 
mobile  source  strategy  is  more  or  less 
effective  than  MOBILES  predicts.  EPA's 
evaluation  and  model  modifications  will 
take  that  into  consideration.  For 
example,  if  reformulated  gasoline  is 
found  to  be  more  effective,  the  emission 
credits  in  the  model  will  be  adjusted 
accordingly.  So.  when  an  area  using 
reformulated  gas  evaluates  Heetwide 
emissions,  using  the  revised  model  will 
properiy  account  for  the  actual  effect  of 
the  program. 

K.  State  Implementation  Plan  (SIP) 
Submissions 

In  today's  action.  EPA  requires  that  in 
order  to  be  considered  complete  and 
fully  approvable.  I/M  SIP  submittals 
must  include  an  analysis  of  the  program 
using  the  most  current  EPA  mobile 
source  emission  model  demonstrating 
that  the  program  meets  the  applicable 
performance  standard;  a  description  of 
the  geographic  coverage  of  the  program; 
a  detailed  discussion  of  each  required 
program  element;  the  legal  authority 
related  to  the  implementation  and 
operation  of  the  I/M  program;  and  the 
text  of  all  implementing  regulations, 
interagency  agreements  and  memoranda 
of  understanding.  The  following  two 
deadlines  are  relevant  to  the  SIP 
submittal  process:  by  November  15. 
1992.  States  must  submit  a  plan  which 
includes  a  formal  commitment  by  the 
Governor  to  the  adoption  and 
implementation  of  an  I/M  program 
meeting  all  the  requirements  of  this 
action,  including  a  schedule  of  program 
implementation  milestones  addressing 
the  promulgation  of  draft  and  final 
regulations,  the  issuance  of  final 
specifications  and  procedures,  the 
issuance  of  final  Request  for  Proposals 
(where  applicable],  and  all  other 
relevant  dates,  including  mandatory  test 
dates.  Note  that  these  submittals  do  not 
have  to  specify  program  details  such  as 
the  test  procedures  or  model  year 
coverage.  EPA  will  conditionally 
approve  all  such  submittals  under 
section  110(k)(4).  EPA  believes  that 
conditional  approvals  are  appropriate  in 
these  circumstances  because  states 
cannot  be  expected  to  begin  developing 
I/M  programs  meeting  the  requirements 
of  these  regulations  until  the  regulations 
are  finally  adopted.  EPA  does,  however. 


Federal  Register  /  Vol.  57.  No.  215  /  Thursday.  November  5.  1992  /  Rules  and  Regulations      52971 


believe  that  states  can  adopt  and 
implement  I/M  programs  within  one 
year  of  making  the  commitment 
described  above.  Therefore,  as  a 
condition  of  EPA's  approval,  the 
regulations  require  that  by  November  15 
1993,  a  complete  SIP  revision  must  be 
submitted  which  contains  all  of  the 
elements  listed  above,  including 
authorizing  legislation  and  implementing 
regulations.  Since  EPA  is  not  required  to 
conditionally  approve  SIP  revisions  but 
merely  has  the  discretionary  authority  to 
do  so,  EPA  believes  that  it  has  the 
authority  to  limit  the  use  of  conditional 
approvals  to  instances  in  which  states 
commit  to  submit  fully  approvable  SIPs 
containing  all  necessary  legislation  and 
regulations  by  November  15, 1993.  EPA 
believes  that  in  balancing  the 
congressional  desire  for  promptly 
effective  I/M  programs  with  state  needs 
to  have  EPA's  final  I/M  regulations  prior 
to  adopting  and  implementing  programs, 
November  15, 1993  is  a  reasonable  date 
to  require  submission  of  fully 
approvable  I/M  plans. 

Various  nonattainment  areas  were 
required  to  correct  deficiencies  in 
operating  I/M  programs.  These  areas 
must  submit  commitments  to  adopt 
needed  changes  as  soon  as  possible  but 
no  later  than  the  above  SIP  submittal 
schedule.  The  Act  also  requires  basic  1/ 
M  areas  to  continue  to  operate  programs 
at  least  as  stringent  as  what  was  in  the 
SIP  at  the  time  of  passage  of  the 
amended  Act  or  the  minimum  basic 
requirement,  whichever  was  greater. 
Today's  action  requires  that  areas  meet 
this  requirement  but  allows  for  changes 
in  program  design,  as  long  as  those 
changes  result  in  a  program  that 
achieves  at  least  as  much  or  more 
reductfon  as  the  SIP-approved  program 
at  the  time  of  passage  of  the  amended 
Act  or  the  minimum  basic  program 
required  by  these  regulations,  whichever 
is  greater. 

L.  Implementation  Deadlines 

Basic  I/M  programs  must  be 
implemented  as  expeditiously  as 
practicable,  with  full  implementation  by 
January  1. 1994.  for  decentralized 
programs  or  by  July  1, 1994.  for 
centralized  programs.  Additional  pha^- 
iri  time  (not  to  exceed  the  enhanced  area 
schedule]  may  be  taken  if  the  area  opts 
to  do  an  enhanced  I/M  program  instead. 

Today's  action  requires  that  enhanced 
I/M  programs  be  fully  implemented  with 
respect  to  all  administrative  details, 
such  as  enforcement  and  waivers,  by 
January  1, 1995.  However,  today's  action 
allows  states  to  phase  in  high-tech 
testing.  The  rule  calls  for  high-tech 
testing  to  start  in  January  1995.  and  to 
cover  at  least  30%  of  the  vehicle  model 


years  present  in  the  fleet  at  the  time 
which  according  to  the  program  design 
will  eventually  be  subject  to  the  high- 
tech  test  in  order  to  meet  the  November 
1999  milestone.  The  rule  also  calls  for  all 
affected  vehicles  to  be  inspected  using 
high-tech  by  January  1, 1996.  Another 
phase-in  option  in  today's  action  is  to 
allow  States  to  begin  high-tech  testing 
with  looser  outpoints  to  allow  the  test 
system  and  repair  industry  to  adjust  to 
the  new  requirement.  This  is  important 
to  allow  the  repair  industry  to  build  the 
skills  necessary  to  fix  vehicles  that  will 
fail  the  high-tech  procedure.  Full 
cutpoint  phase-in  for  these  vehicles 
must  be  completed  by  January  1. 1998. 
EPA  is  also  concerned  about  the  time 
that  may  be  needed  for  programs  which 
have  established  test-and-repair 
networks  to  make  a  transition  to  a  test- 
only  format  without  causing  some 
portion  of  the  currently  licensed 
inspection  stations  to  lose  their 
investment  in  new  I/M  analyzers. 
Today's  action  allows  enhanced  I/M 
areas  to  continue  testing  vehicles,  which 
are  not  among  the  30%  phased  in  to  test- 
only  as  described  above,  in  a  test-and- 
repair  network  until  January  1. 1996, 
when  the  test-only  system  would  be 
fully  phased-in. 

Section  182(c)(3)(B)  of  the  Act  requires 
that  enhanced  I/M  programs  "take 
effect"  by  November  15, 1992,  in 
compliance  with  EPA's  enhanced  I/M 
guidance.  Had  the  Agency  been  able  to 
promulgate  full  guidance  by  even  the 
statutory  date  of  November  15, 1991, 
states  and  local  jurisdictions  would  still 
have  been  extremely  hard  pressed  to 
enact  legal  authority,  adopt  rules, 
license  or  contract  for  the  building  of 
test-only  facilities,  and  complete  the 
myriad  of  tasks  that  are  required  to  fully 
implement  an  effective  program  by 
November  15. 1992.  It  is  clear  that  this 
date  is  now  impossible  to  meet. 

On  the  other  hand,  the  sense  of 
urgency  incorporated  in  the  statutory 
date  is  well  justified,  and  the  Agency 
has  attempted  to  craft  a  combination  of 
required  SIP  submittal  dates  and  testing 
phase-in  schedules  which  will  require 
enhanced  I/M  areas  to  make  an 
immediate  commitment  to  a  fully 
effective  program  and  to  proceed 
expeditiously  with  its  implementation. 
The  subsequent  submittal  dates 
represent  a  significant  challenge  and 
will  require  priority  focus  on 
implementation  of  the  enhanced  I/M 
program.  As  stated  above  in  the  section 
on  SIP  submittal  deadlines,  EPA 
believes  that  states  will  need  one  year 
from  initial  SIP  commitment  submission 
to  adopt  all  necessary  statutory  and 
regulatory  authority.  Once  this  is  done. 


EPA  concludes  that  the  statutory 
requirement  to  have  programs  "take 
effect"  will  be  satisfied.  The 
implementation  phase-in  dates  provide 
states  the  time  needed  to  construct 
testing  facilities  and  get  the  program 
fully  operational. 

VI.  Public  Partidpatioo 

This  section  discusses  the  content  of 
major  submissions  to  the  docket 
received  during  the  comment  period  and 
EPA's  response  to  those  comments. 
Submissions  were  received  from 
approximately  300  commenters. 
including  private  citizens,  state  and 
local  governments,  various  industries, 
environmental  organizations,  and  other 
organizations  and  individuals.  Copies  of 
the  comments  in  their  entirety  can  be 
obtained  from  the  docket  for  this  rule 
(see  "ADDRESSES").  The  docket  also 
includes  a  complete  Response  to 
Comments  document  for  this  rule,  which 
provides  greater  detail  on  the  comments 
received  and  EPA's  response.  Given  the 
sheer  volume  of  the  comments  received, 
many  of  the  less  significant  comments  or 
minor  details  are  addressed  only  in  the 
Response  to  Comments  document  even 
where  minor  changes  to  the  final  rule 
were  made  in  response  to  such 
comments.  Seven  major  issues  emerged 
from  the  public  comments  and  will  be 
addressed  below.  These  include: 
Network  type,  alternatives  to  the  IM240. 
implementation  deadlines,  improving 
repair  effectiveness,  on-road  testing,  the 
enhanced  I/M  performance  standard, 
and  the  basic  I/M  performance 
standard. 

A.  Network  Type 

1.  Summary  of  Proposal 

The  preamble  to  the  proposed  rule 
stated  that  EPA  knows  of  no  way  to 
make  test-and-repair  decentralized 
programs  as  effective  as  test-only 
centralized  programs,  based  on 
experience  over  the  past  15  years 
showing  problems  with  improper  testing, 
oversight,  and  quality  control.  EPA 
believes  that  an  inherent  conflict  of 
interest  exists  which  increases  the 
likelihood  of  improper  testing  in  this 
type  of  network.  However,  several 
commenters  in  public  sessions  prior  to 
issuance  of  the  notice  of  proposed 
rulemaking  (NPRM)  had  argued  strongly 
that  test-and-repair  networks  are  or 
could  be  equivalent  to  centralized 
programs,  and  that  EPA  was  unjustified 
in  automatically  discounting  enhanced 
test-and-repair  program  effectiveness. 

In  the  NPRM.  EPA  proposed  that 
decentralized  test-and-repair  programs 
be  granted  provisional  equivalency  to 
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centralized  programs  for  purposes  of 
initial  SIP  submission  and  approval, 
requiring  program  evaluation  to  assure 
that  both  centralized  and  decentralized 
programs  were  meeting  the  performance 
standard.  EPA  proposed  to  require  any 
test-and-repair  program  granted 
provisional  equivalency  to  submit  a 
back-up  plan  including  all  necessary 
authority  to  switch  to  a  test-only  system 
if  the  program  evaluation  showed  that 
the  perfonnance  standard  was  not  being 
met.  EPA  also  proposed  that  test-only 
decentralized  networks,  such  as  the 
management  contractor/franchise 
system  being  proposed  in  Texas,  be 
granted  presumptive  equivalency  to 
traditional  single  contractor,  test-only 
programs.  EPA  asked  for  comment  on 
the  appropriate  definition  of  "test-only" 
for  purposes  of  granting  presumptive 
equivalency.  For  areas  that  wished  to 
retain  decentralized  programs  but  did 
not  meet  requirements  for  provisional  or 
presumptive  equivalency.  EPA  proposed 
that  States  could  petition  the 
Admmistrator  for  higher  than  the  default 
level  credit  for  their  programs,  based  on 
past  performance,  on  a  case-by-case 
basis. 

2.  Summary  of  Comments 

2.  Comments  on  network  type  focused 
on  several  issues:  the  advantages  and 
disadvantages  of  decentralized  and 
centralized  networks,  the  ability  or 
inability  of  decentralized  programs  to 
achieve  equivalent  emission  reductions 
to  centralized  programs,  and  the 
appropriateness  and  legality  of  granting 
presumptive  or  provisional  equivalency 
to  test-and-repair  and  test-only 
decentralized  networks.  Each  of  these 
issues  is  discussed  below. 

a.  Advantages  of  Centralized  and 
Decentralized  Networks.  The  advantage 
offered  for  decentralized  test-and-repair 
programs  by  station  owners  and  The 
Society  of  Automotive  Vehicle  Emission 
Reductions.  Inc.  (SAVER)  was  that 
decentralized  programs  are  more 
convenient  for  the  public.  The  consumer 
can  choose  where  to  have  a  vehicle 
inspected  and  repaired.  Because  repair 
and  test  are  not  separated,  it  is  easier 
for  the  mechanic  to  verify  that  repairs 
were  performed  effectively  and 
redundant  equipment  costs  are  avoided. 
Centralized  programs  were  disfavored 
because  they  allegedly  would  create 
long  lines  and  necessitate  multiple  trips 
i.e..  failing  motorists  cannot  purchase 
repairs  at  the  inspection  facility.  Long 
driving  distances  and  high  prices  for  a 
centrahzed  test  were  also  cited  as 
disadvantages  of  centralized  programs 
in  comparison  to  decentralized 
progi'ams. 


The  advantages  offered  for 
centralized  programs  by  centralized 
contractors  and  state  agencies  operating 
centralized  programs  were  that  test  fees 
were  lower,  oversight  and  enforcement 
costs  are  lower,  and  the  consumer  gets 
an  objective  test.  These  parties  find  no 
overall  convenience  advantage  in 
decentralized  programs.  They  note  that 
improper  testing  and  improper  failures 
also  result  in  inconvenience. 

b.  Legality  and  Appropriateness  of 
Provisional  Equivalency.  NESCAUM. 
the  American  Lung  Association,  the 
Natural  Resource  Defense  Council, 
STAPPA/ALAPCO.  the  New  York 
Department  of  Environmental 
Conservation,  the  New  York  Department 
of  Motor  Vehicles,  the  California  EPA. 
the  CaUfomia  I/M  Review  Committee, 
and  many  others  commented  that  in 
light  of  evidence  that  decentralized  test- 
and-repair  programs  cannot  meet  a 
centralized  performance  standard,  it  is 
inadequate  and  probably  illegal  for  EPA 
to  allow  for  provisional  equivalency. 
They  suggest  no  evidence  has  been 
provided  that  decentralized  test-and- 
repair  programs  can  work  as  well  as 
centralized  programs.  These 
commenters  argue  that  to  grant 
provisional  equivalency  without  some 
confidence  in  the  prospects  for  success 
is  to  irresponsibly  allow  ineffective  and 
costly  programs  to  continue  while  air 
quality  improvement  suffers.  Parties 
argue  that  either  test-and-repair 
programs  should  not  be  allowed  at  all. 
or  up-front  equivalency  demonstrations 
should  be  made. 

Station  owners  and  other  parties 
commented  that  decentralized  test-and- 
repair  programs  can  be  as  effective  as 
centralized  programs.  They  beheve  that 
centralized  programs  have  improper 
testing  too.  and  argue  that  separating 
repah-  and  testing  will  not  ehminate 
cheating.  The  main  argument  is  that 
BAR90  technology  has  solved  or  can 
allow  l/M  programs  to  solve  these 
problems.  It  was  also  argued  that  more 
attention  to  enforcement  would  solve 
the  problem.  Some  believe  that  with  the 
addition  of  enhanced  BAR90  technology 
and  the  ASM  test,  stations  would  have 
more  of  an  investment  and  therefore 
would  be  more  motivated  to  perform 
proper  tests. 

Parties  arguing  that  decentralized 
programs  could  not  and  will  never  be 
able  to  meet  a  centralized  enhanced 
performance  standard  cited  past 
experience,  especially  with  the  BAR90 
systems  in  California  and  New  York. 
They  also  believe  that  the  inherent 
conflict  of  interest,  the  large  number  of 
stations,  and  the  institutional  barriers 
they  face  make  it  impossible  for  a 


decentralized  test-and-repair  system  to 
work  equally  effectively.  In  that 
California,  with  its  severe  air  quality 
problem  and  forceful  air  quality 
program,  has  spent  $&-7  per  car  on 
oversight  and  still  is  experiencing  high 
improper  testing  rates,  it  is  not  likely 
that  any  other  state  can  do  better. 

Comments  on  the  program  evaluation 
requirements  for  equivalency 
demonstration  were  closely  related  to 
the  proposal's  intent  of  granting 
presumptive  and  provisional 
equivalency.  Those  who  felt  that 
decentralized  programs  should  be 
granted  provisional  equivalency 
commented  that  a  back-up  program 
should  not  be  required.  Those  who  were 
against  granting  provisional  or 
presumptive  equivalency  in  the  first 
place  commented  that  at  the  very  least  a 
back-up  program  was  necessary,  while 
others  argued  that  an  up-front 
demonstration  of  equivalency  was 
required  by  the  Clean  Air  Act  Those 
parties  did  not  feel  that  decentralized 
programs  could  meet  such  a  requirement 
for  equivalency  up-front  or  in  the  future, 
and  felt  that  allowing  states  to  try  was 
irresponsible  of  EPA.  In  light  of 
experience  showing  that  decentrahzed 
programs  did  not  work,  and  especially 
looking  at  the  California  example,  these 
parties  argued  that  provisional 
equivalency  would  lead  to  the 
prolonging  of  programs  doomed  to 
inevitably  fail.  Meanwhile,  time,  money, 
and  effort  would  be  wasted  on 
attempting  to  demonstrate  equivalency, 
while  air  quality  continued  to  worsen. 
Parties  who  were  network  neutral 
commented  in  favor  of  the  most 
effective,  cost-effective,  and  convenient 
choices  possible,  and  urged  EPA  to 
make  network  requirements  clear,  so 
that  station  owners  could  make 
reasonable  decisions  as  to  whether  to 
invest  in  an  enhanced  program  or  not. 

The  National  Automotive  Service 
Association  urges  EPA  to  be  clear  in 
setting  equivalency  requirements  so  that 
small  business  owners  are  not  misled. 
The  organization  is  concerned  that 
"changing  the  ground  rules"  will  mean 
that  owners  do  not  have  time  to  recover 
their  investments. 

c  Legality  and  Appropriateness  of 
Presumptive  Equivalency.  The  majority 
of  comments  on  this  section  of  the  rule 
relate  to  the  definition  of  "test-only." 
Commenters  were  concerned  that  any 
other  services,  even  if  they  were  not 
repair  related,  may  lead  to  a  conflict  of 
interest,  in  that  the  facility  may  sell  easy 
passes  to  increase  other  business,  and 
that  the  motivation  to  perform  proper 
testing  to  avoid  loss  of  license  may  be 
diminished  by  revenue  from  other 


JFederal  Register  /  Vol.  57.  No.  215  /  Thursday.  November  5.  1992  /  Rules  and  Regulations     52973 


services.  Other  services  may  also  simply 
distract  from  the  testing  process  and 
result  in  weaker  quality  control  and 
quality  assurance.  In  addition, 
commenters  were  concerned  that  a  true 
separation  of  test-and-repair  could  not 
be  achieved.  The  Natural  Resources 
Defense  Council,  a  centralized 
contractor,  a  local  repair  shop  owner,  an 
analyzer  manufacturer,  and  the 
Automotive  Service  Association 
supported  a  definition  of  test-only  that 
allowed  for  no  other  services. 

ARCO  commented  that  the  definition 
of  test-only  should  be  less  restrictive 
and  allow  for  the  sale  of  gasoline,  tune- 
ups,  brake  jobs,  tire  replacement,  oil 
changes,  motor  vehicle  sales  and 
leasing,  and  emission  control  repairs  up 
to  $30.  Jiffy  Lube  commented  that  quick 
lube  services  do  not  affect  emissions 
and  should  be  allowed. 

The  Texas  Air  Control  Board 
commented  that  the  rule  should  more 
explicitly  separate  test  and  repair,  for 
example  by  barring  individuals  from 
owning  stock  in  companies  providing 
motor  vehicle  sales  or  services.  The 
TACB  had  been  concerned  with  making 
more  than  a  paper  distinction  between 
test  and  repair  facilities.  Mobil  Oil 
supported  a  definition  requiring  test- 
only  contractors  to  not  engage  in  the 
business  of  manufacturing  or  selling 
motor  vehicles  in  the  state,  and 
prohibiting  them  from  offering  to  the 
general  public  for  profit  motor  vehicle 
maintenance  or  repair  service  at  the 
inspection  location  or  any  other  location 
in  the  state. 

NRDC  commented  that  presumptive 
equivalency  may  be  premature  since  the 
larger  number  of  stations  and 
participants  may  make  quality  control 
and  assurance  more  difficult  than  in  a 
single  contractor  situation.  Also, 
independent  test-only  stations  might  sell 
easy  passes  simply  to  encourage  repeat 
and  word-of-mouth  inspection  business. 

3.  Response  to  Comments 

a'.  Advantages  of  Centralized  and 
Decentralized  Networks.  The  advantage 
cited  for  decentralized  programs — 
superior  convenience — is  not  supported 
by  the  data  available,  and  contrary  to 
initial,  intuitive  thinking  about  the 
problem,  the  data  available  indicate  the 
opposite  is  true.  EPA  specifically 
requested  information  on  the  relative 
convenience  costs  of  centralized  and 
decentralized  programs.  EPA  has  one 
new  major  set  of  data  on  the 
convenience  issue  submitted  by  ARCO. 
Also.  EPA  conducted  an  audit  of  the  St. 
Louis,  Missouri  BAR90  I/M  program 
which  also  yielded  some  information  on 
convenience  issues.  ARCO  submitted  its 
latest  Customer  Study  statistics  on  the 


use  of  its  SMOGPROS  stations  in 
California.  The  ARCO  study  showed 
that  82%  of  the  motorists  getting  tested 
at  a  SMOGPROS  station  waited  for  the 
test.  Only  9%  dropped  the  car  off  and 
went  to  work.  Of  those  that  failed  (18%), 
one-third  left  the  test  station  and  did  not 
get  repairs  there.  A  survey  conducted  by 
Riter  Research,  Inc.  (discussed  in  the 
proposed  rule  preamble)  found  50%  went 
to  another  station  for  repair;  the 
difference  probably  stems  from  the  fact 
that  SMOGPROS  emphasizes  and 
markets  its  repair  capabilities.  Neither 
of  these  studies  looked  at  the  question 
of  whether  those  who  got  repairs  at  the 
station  of  initial  test  were  able  to  do  so 
at  the  time  of  initial  test.  Anecdotal 
evidence  indicates  that  motorists  that 
fail  at  a  test-and-repair  station  often 
need  to  make  an  appointment  at  a  later 
time  for  the  repair  work.  This  is  not 
surprising  given  that  good  repair  shops 
are  usually  booked  solid  and  most 
people  are  unaware  that  they  might  fail 
the  test.  Among  the  82%  that  waited  for 
the  test.  62%  waited  more  than  20 
minutes.  23%  of  the  SMOGPROS 
customers  that  came  from  home  drove 
more  than  5  miles  to  the  station  and  40% 
of  the  customers  that  come  from  work 
drove  over  5  miles.  EPA  found  in  its 
recent  audit  of  the  Missouri 
decentralized  test-and-repair  I/M 
program,  that  it  took  48  minutes  on 
average  to  get  a  test  at  a  randomly 
selected  sample  of  stations  even  when 
appointments  were  made  beforehand. 
Also,  40%  of  the  stations  in  St.  Louis  at 
which  auditors  tried  to  get  an  inspection 
without  an  appointment  told  the  auditor 
that  a  test  could  not  be  done  anytime 
soon  and  that  they  would  have  to  return 
at  another  time. 

These  data  reinforce  earlier  findings 
about  decentralized,  test-and-repair 
convenience:  Motorists  wait  much 
longer  to  get  a  test  than  in  efficient 
centralized  systems  (typically  under  5 
minutes),  and  despite  the  large  number 
of  stations,  many  motorists  drive  long 
distances  to  get  inspected  in  test-and- 
repair  networks — seemingly  as  far  as  in 
centralized  programs  with  well  designed 
networks.  The  enhanced  decentralized, 
test-only  option  that  states  can  pursue 
retains  the  high-volume  efficiency  of 
centralized  networks  while  making  more 
test  stations  available  to  further  reduce 
driving  distances. 

Among  the  cohort  of  vehicles  that  fail 
the  initial  test,  it  is  clear  from  the  ARCO 
data  and  the  Riter  Research  data  that 
many  or  most  people  that  fail  the  test  do 
not  opt  for  one  stop  test-and-repair  and 
other  information  indicates  that  some 
may  have  to  make  more  than  one  trip 
even  if  they  want  to  get  repaired  at  the 
initial  test  station.  Given  that  the 


overwhelming  majority  of  motorists  will 
pass  the  initial  test,  the  time  they  save 
in  a  centralized  system  more  than 
exceeds  the  apparently  small  additional 
time,  compared  to  a  test-and-repair 
system,  motorists  that  fail  will  spend 
going  to  a  repair  shop  and  returning  to 
the  test-only  facility. 

The  California  I/M  Review  Committee 
investigated  the  question  of  indirect 
costs  for  both  centralized  and 
decentralized  programs.  The  Committee 
looked  at  the  entire  time  cycle,  including 
driving  to  the  station,  getting  a  test,  and 
the  complete  repair  and  retest  process. 
The  Committee  estimated  that  the  total 
time,  per  inspected  vehicle  for  the  entire 
process  was  76  minutes  in  a  centralized 
program  and  83.25  minutes  in  a 
decentralized  program. 

EPA  concludes  there  is  no  factual 
basis  for  the  thesis  that  test-only  is  less 
convenient  than  test-and-repair.  It  is 
clear  that  test-only  programs  are  more 
convenient  for  the  majority  of  motorists 
that  pass,  and  may  in  fact  be  more 
convenient  overall.  This  conclusion  is 
supported  by  the  California  I/M  Review 
Committee  which  has  undertaken  an  in- 
depth  analysis  of  test-only  I/M  issues, 
as  well  as  other  commenters  with 
experience  in  centralized  systems. 

The  rule  gives  states  the  opportunity 
to  reduce  by  virtually  half  the 
inconvenience  associated  with  I/M, 
simply  by  switching  to  a  biennial 
system.  States  can  further  enhance  the 
convenience  of  test-only  systems  by 
issuing  registrations  in  the  inspection 
lane.  By  doing  so,  motorists  avoid 
having  to  visit  the  Department  of  Motor 
Vehicles  and  wait  to  get  the 
reregistration  processed.  States  are  also 
considering  "bundling"  other  services 
such  as  driver  license  renewal,  tax 
payments,  and  the  like.  EPA  would 
encourage  states  to  continue  in  these 
efforts  at  maximizing  public 
convenience. 

b.  Legality  and  Appropriateness  of 
Provisional  Equivalency.  EPA  was 
impressed  by  the  fact  that  the  state 
agencies  that  are  charged  with 
implementing  enhanced  I/M  programs 
stated  in  no  uncertain  terms  that  they 
knew  of  no  solution  to  the  problem  of 
test-and-repair  ineffectiveness  and 
virtually  all  urged  EPA  to  eliminate 
provisional  equivalency  from  the  final 
rule.  EPA  was  also  surprised  to  hear 
that  many  representatives  of  the 
decentralized,  test-and-repair  industry 
were  not  in  favor  of  the  provisional 
equivalency  approach  taken  in  the  rule. 
They  considered  it  a  non-option  because 
of  the  uncertain  situation  it  left  them  in 
and  the  political  difficulty  such  an 
approach  would  face. 
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The  argument  by  SAVER,  and  other 
test-and-repair  industry  representatives 
that  the  enhanced  BAR90  system  can 
address  the  problems  with  test-and- 
repair  programs  is  not  supported  by  the 
results  from  BAR90  systems  in 
California  and  New  York,  both  of  which 
submitted  extensive  comments  and  data 
on  effectiveness,  and  the  Missouri 
BAR90  program  which  EPA  audited  in 
August  of  1992.  EPA  conducted  38  covert 
audits  over  three  days  in  St.  Louis  and 
84%  of  the  stations  falsely  passed 
vehicles  set  to  fail  the  test.  The  catalyst 
was  removed  from  the  covert  vehicles, 
and  despite  the  fact  that  the  Missouri 
program  includes  a  safety'  inspection 
that  requires  the  vehicle  to  be  raised  on 
a  lift  for  a  brake  check.  75%  of  the 
stations  passed  the  covert  vehicles  for 
catalyst.  The  covert  vehicles  were  also 
set  to  fail  the  tailpipe  emission  test,  yet 
34%  of  the  stations  found  ways  to  pass 
these  vehicles. 

California  is  recognized  by  most 
observers  as  having  the  most  effective 
and  comprehensive  decentralized,  test- 
and-repair  system  in  the  world.  The 
California  I/M  Review  Committee's 
Draft  Fourth  Report  to  the  Legislature, 
issued  on  September  a  1992,  reinforces 
the  findings  discussed  in  the  proposed 
rule  that  test-and-repair  1/M  programs 
are  achieving  only  50%  (at  best)  of  the 
potential  emission  reductions.  The 
report  shows  that  the  enhanced  BAR90 
system  being  used  in  California  is 
achieving  only  42%  of  the  potential  for 
hydrocarbons.  32%  for  carbon  monoxide, 
and  34%  for  hydrocarbons.  The 
Committee  also  writes  that  "Limited 
evidence  available  to  the  Review 
Committee  suggest  that  improper  Smog 
Checks  may  occur  more  frequently 
under  circumstances  where  the  vehicle 
owner  has  had  a  previous  business 
relationship  with  the  Smog  Check 
station.  Under  these  circumstances, 
there  is  an  inherent  conflict  of  interest 
between  the  desire  of  the  Smog  Check 
station  to  satisfy  the  customer  and  the 
need  to  perform  a  proper  and  thorough 
inspection  that  may  cause  the  vehicle  to 
fail."  The  Review  Committee  also 
concluded  that  given  the  enormous 
expenditures  on  enforcement  in 
California,  additional  expenditures  on 
enforcement  to  improve  compliance 
would  not  be  cost-effective. 

The  New  York  Department  of  Motor 
Vehicles  presented  extensive  testimony 
on  the  pitfalls  of  implementing  a  test- 
and-repair  program.  New  York  is  using 
the  most  advanced  BAR90  arrangement 
with  modem  hook-ups  to  a  centralized 
diita  processing  system  and  automatic 
polling  of  stations.  The  Department 
testified  that  the  50%  credit  reduction 


estimated  for  test-and-repair  programs 
by  EPA  is  supported  by  the 
Department's  findings.  The  DMV  set  out 
in  designing  its  BAR90  system  to  "close 
every  loophole"  but  they  quickly  found 
out  that  the  system  simply  does  not 
work.  The  testimony  from  New  York 
demonstrates  that  despite  having  the 
most  sophisticated  analyzers,  excellent 
data  collection  and  analysis,  and 
aggressive  covert  audits,  other 
fundamental  problems  impeded 
effective  performance.  EPA  views  many 
of  these  problems  as  major  stumbling 
blocks  and  would  encourage  the  reader 
to  review  the  docket  for  the  full  text  of 
this  testimony.  Two  examples  will 
provide  a  flavor  of  this  testimony.  First, 
New  York  testified  that  data  analysis 
alone  is  insufficient  evidence  in  court, 
that  in  order  to  successfully  prosecute, 
the  state  must  catch  the  inspector  doing 
the  improper  testing.  Second,  the  state 
found,  as  has  California  and  others,  that 
catching  inspectors  actually  doing 
improper  testing  is  extremely  difficult. 
NY  DMV  testified.  "If  you  [the 
inspection  station)  don't  do  inspections 
for  anybody  but  regular  customers — bad 
inspections  for  anybody  but  regular 
customers,  or  (for)  good,  strong 
referrals— from  either  another  station  or 
some  person  you  know  and  trust — then 
an  undercover  will  never  get  you. 
(emphasis  added)"  This  is  a 
fundamental  limitation  in  the  test-and- 
repair  system.  EPA's  experience  with 
covert  audits  is  that  it  is  very  hard  to 
overcome  the  natural  suspicion  of 
inspectors  at  stations.  They  know  the 
state  is  out  doing  covert  audits  and  most 
take  the  necessary  precautions  to  avoid 
being  detected  engaging  in  improper 
testing,  many  times  EPA  covert  auditors 
are  discovered  by  the  station  and 
confronted.  Thus,  a  quality  assurance 
system  has  two  effects:  it  eliminates 
egregious  improper  testing  and  it  makes 
inspectors  cautious  about  for  whom  they 
improperly  test.  Essentially,  improper 
testing  becomes  harder  to  detect 
because  it  is  driven  underground. 
California  showed  that  with  the 
expenditure  of  vast  amounts  of 
resources  it  could  reduce  the  covert 
audit  false  improper  test  rate  from  about 
80%  to  about  20-30%.  But  the  I/M 
Review  Committee's  work  shows  that 
much  of  this  change  was  a  diminution  in 
detection  not  wholly  a  reduction  in 
actual  improper  testing  or  an 
improvement  in  program  performance. 

The  due  process  system  makes  it 
virtually  impossible  to  detect,  stop,  and 
prevent  improper  testing  in  test-and- 
repair  systems.  New  York  DMV  finds 
that  while  the  BAR90  system  has 
improved  its  ability  to  detect  improper 


testing  through  data  analysis,  the  legal 
system  essentially  doesn't  allow  data  to 
be  introduced  as  evidence.  Even  when 
an  inspector  is  caught  doing  an  improper 
inspection  during  a  covert  audit,  the 
plea  before  the  judge  is  that  an  isolated 
mistake  was  made  inadvertently— even 
when  data  indicates  a  larger  problem. 
The  inspector  gets  off  with  a  reprimand, 
or  a  short  suspension.  Even  when  a 
revocation  is  obtained,  the  inspector  can 
get  a  stay  within  30  days  and  is  back  in 
business  selling  tests,  or  the  business 
simply  reincorporates  with  different 
principals  (often  in-laws)  and  business- 
as-usual  resumes.  Under  these 
circumstances,  the  type  of  analyzer,  the 
type  of  test,  the  amount  of  oversight, 
and  the  expenditures  made  are 
essentially  irrelevant. 

The  House  Committee  Report  on  the 
Clean  Air  Act  gives  some  insight  into 
the  Committee's  thinking  on  this 
question  when  it  states.  "The  intent  of 
the  Committee  is  that  enhanced 
inspection  and  maintenance  programs 
as  required  under  this  subsection  are  to 
either  be  centralized,  or  to  include  other 
program  elemenU  which  taken  together 
allow  a  decentralized  system  to  be  as 
effective  as  a  centralized  system  in 
identifying  noncomplying  motor 
vehicles,  and  causing  such  vehicles  to 
be  repaired."  (House  Rept.  101-490.  part 
1 .  p.  240)  The  basic  problem  with  the 
provisional  equivalency  approach  is  that 
neither  EPA  nor  the  states  or  other 
commenters  know  of  any  "other 
program  elements  taken  together"  that 
will  achieve  equal  effectiveness,  except 
the  separation  of  test  and  repair.  While 
some  comments  indicated  concern  over 
particular  aspects  of  the  definition  of  a 
decentralized  test-only  system,  most 
concurred  with  EPA  that  such  a  system 
will  be  equally  effective.  However,  the 
docket  is  conspicuously  lacking  in  ways 
to  make  decentralized,  test-and-repair 
equally  effective  that  haven't  already 
been  tried  and  failed. 

In  light  of  the  absence  of  known 
elements  to  make  test-and-repair 
equally  effective,  EPA  shares  the 
concern  that  provisional  equivalency  for 
test-and-repair  systems  will  simply 
delay  the  implementation  of  effective 
enhanced  I/M  programs,  that  it  will 
create  more  confusion  and  hardship 
than  a  transition  to  a  test-only  network, 
and  will  be  inordinately  expensive  to 
attempt.  Therefore.  EPA  has  dropped  the 
provisional  equivalency  option  for  test- 
and-repair  systems  from  the  final  rule 
Nevertheless,  besides  implementing  a 
decentralized,  test-only  system,  states 
still  have  the  option  under  the 
provisions  of  case-by-case  equivalency 
to  demonstrate  that  a  decentralized. 
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tesl-and-repair  program  will  be  as 
effective  as  a  centralized  system.  States 
will  have  to  make  this  demonstration  at 
the  time  of  SIP  submittal  as 
contemplated  by  the  statute. 

C  Legality  and  Appropriateness  of 
Presumptive  Equivalency.  EPA  agrees 
with  the  majority  of  commenters  on  this 
issue  that  presumptive  equivalency 
should  be  further  limited  with  respect  to 
the  deflnition  of  test-only.  It  was  EPA's 
intent  in  deriving  the  test-only  concept, 
that  it  would  be  very  much  like 
centralized  programs  today,  where  only 
testing  is  performed  at  the  station  and 
there  is  no  other  business  involved  to 
compete  with  the  testing  business  for 
management  attention.  EPA  believes 
that  test-only  stations  could  be 
authorized  to  perform  other  state 
services,  such  as  registration  renewal, 
without  creating  a  conflict  of  interest 
Thus.  EPA  has  modified  the  definition  of 
"test-only"  for  the  purposes  of 
presumptive  equivalency,  to  clarify  that 
the  sole  purpose  of  stations  in  such 
program  shall  be  testing,  with  the 
exceptions  discussed  above. 

Jiffy  Lube  and  ARCO  would  have  EPA 
further  blur  the  line  distinguishing 
testing  and  repair.  EPA  finds  no  rational 
basis  for  granting  presumptive 
equivalency  to  a  test-only  system  in 
which  shops  perform  all  sorts  of  motor 
vehicle  services  (such  as  lube  jobs]  and/ 
or  repairs.  In  the  recent  Missouri  audit, 
lube  shops,  tire  shops  and  other  stations 
that  would  fall  into  a  broadened 
definition  of  test-only  performed 
improper  testing  more  often  than  the 
overall  average.  There  is  no  evidence  to 
suggest  that  the  conflicts  of  interest  and 
the  program  management  impediments 
inherent  in  the  test-and-repair  approach 
are  alleviated  by  eliminating  engine 
repairs  alone  from  the  test  station. 

The  NRDC  commented  that 
presumptive  equivalency  may  be 
premature  for  a  decentralized,  test-only 
system.  While  EPA  is  concerned  that 
states  could  poorly  design  and 
implement  test-only  programs.  EPA 
believes  the  risks  are  no  greater  than 
that  presented  by  a  centralized  system. 
The  reality  is  that  any  kind  of  program 
can  be  badly  implemented.  EPA  believes 
the  comprehensive  requirements 
contained  in  today's  rule  will  lead  to 
high  levels  of  quality  control  and  quality 
assurance  in  both  types  of  systems. 

B.  Alternative  Tests 

1.  Summary  of  Proposal 

It  was  proposed  that  alternative  test 
procedures  be  approved  if  they  were 
shown  to  meet  the  criteria  established 
by  §  207  of  the  Clean  Air  Act  and  by  the 
I/M  rule.  EPA  requested  comments  on 


an  enhanced  performance  standard  that 
would  incorporate  steady-state  tests 
and  comments  and  any  available  test 
data  regarding  the  feasibly  and  potential 
effectiveness  of  an  inspection  comprised 
of  steady-state  exhaust  and  steady-state 
purge  tests  in  a  tests  in  a  test-only 
network.  Specifically.  EPA  requested 
comments  on  the  ability  of  a  steady- 
state  test  to  identify  high  emitting 
vehicles  and  enforce  effective  repairs. 

2.  Summary  of  Comments 

Most  commenters  recommended  that 
EPA  continue  to  evaluate  alternative 
tests  such  as  the  acceleration  simulation 
mode  test  publicized  by  ARCO.  The 
main  reason  offered  for  why  EPA  should 
evaluate  and  possibly  adopt  the  test  for 
the  performance  standard  was  that  it 
was  cheaper  and  faster  than  the  IM240 
test.  It  also  was  suggested  that  it  may 
have  fewer  errors  of  commission,  or 
false  failures.  Some  automobile  dealer 
associations  suggested  the  test  should 
be  adopted  in  the  regulation  as 
equivalent  or  if  not  equivalent,  better 
from  a  cost  standpoint.  These 
organizations  offered  no  further  data 
except  what  ARCO  had  presented  to 
support  their  position.  Environment 
Canada  submitted  data  collected  in  a 
lab  study  it  undertook  in  Ottawa.  The 
California  Environmental  Protection 
Agency  also  submitted  test  data. 
Unfortunately,  these  data  have  turned 
out  to  be  defective  because  incorrect 
dynamometer  settings  were  used  in  the 
testing. 

Motor  vehicle  manufacturers  and 
centralized  contractors  urged  EPA  not  to 
approve  tests  that  did  not  meet  the 
criteria  for  approval  proposed  in  the 
NPRM  and  that  were  not  based  on  a 
significant  amount  of  data.  On  the  other 
hand.  ARCO  urged  EPA  to  drop  the 
requirement  for  Federal  Test  Procedure 
correlation,  arguing  that  the  test  should 
be  approved  based  on  its  ability  to 
identify  high  emitters. 

3.  Response  to  Comments 

The  status  of  investigating  alternative 
tests  has  been  addressed  previously  in 
the  discussion  of  major  issues.  The  final 
rule  leaves  the  alternative  test  section 
unchanged  from  the  proposal.  ARCO's 
suggestion  for  dropping  the  correlation 
requirement  would  be  contrary  to  the 
requirements  of  section  207  of  the  Clean 
Air  Act  EPA  agrees  with  the  Motor 
Vehicle  Manufacturers  that  a  significant 
data  base  is  necessary  to  assess  the 
effectiveness  of  a  test  procedure — both 
laboratory  data  and  data  from  I/M  lane 
application  of  the  test  Test  procedures 
must  be  evaluated  under  the  fiill  range 
of  circumstances  under  which  they  will 
be  used  and  on  the  full  range  of 


vehicles.  EPA  is  committed  to  fully 
evaluating  the  four-mode  test  procedure 
discussed  earlier  and  developing  I/M 
credits  for  such  tests.  If  these  tests  prove 
effective,  EPA  will  establish  official  test 
procedures  pursuant  to  the  criteria  in 
section  207  of  the  Clean  Air  Act,  provide 
emission  reduction  credits  for  them,  and 
make  them  available  to  I/M  programs. 
At  this  point  in  time,  however.  EPA 
believes  that  there  is  no  technical  basis 
for  approving  any  steady-state  loaded 
mode  test  as  an  alternative  to  the  IM240. 

C.  Implementation  Deadlines 

1.  Summary  of  Proposal 

The  proposal  set  out  implementation 
deadlines  with  the  goal  of  requiring  the 
most  expeditious  implementation  of 
programs  practicable.  For  basic  I/M 
areas  implementing  decentralized 
programs.  July  of  1993  was  the  proposed 
deadline.  For  basic  areas  implementing 
centralized  programs,  the  proposed 
deadline  was  six  months  later,  January 
of  1994.  For  enhanced  areas,  it  was 
proposed  that  all  program  requirements 
go  into  effect  by  July  of  1994.  with 
phase-in  of  test-only  coverage  and  high- 
tech  testing  allowed  for  areas  switching 
from  test-and-repair  to  test-only.  Phase- 
in  of  transient  testing  and  evaporative 
system  checks  was  also  proposed  for 
test-only  areas.  Phase-in  was  structured 
such  that  30%  of  the  vehicles  that  were 
to  eventually  be  subject  to  transient 
IM240  testing  were  to  participate  in  the 
test-only  system  beginning  in  July  of 
1994.  By  January  of  1996.  all  applicable 
model  years  and  types  were  to  be 
included  in  the  test-only  system.  For 
existing  test-only  areas  with  contract 
expiration  dates  up  to  December  31, 
1994,  alternative  phase-in  schedules 
could  be  approved.  EPA  requested 
comment  on  alternative  implementation 
schedules. 

2.  Summary  of  Comments 

Most  environmental  groups  that 
commented  favored  an  accelerated 
implementation  schedule.  A  chapter  of 
the  Sierra  Club  approved  of  the 
schedule,  but  felt  that  cutpoints  should 
be  tightened  before  1998.  These  groups 
understand  the  need  for  States  to  have 
time  to  implement,  but  still  feel  EPA 
should  accelerate  the  implementation 
schedule  from  what  is  in  the  regulation. 
The  Natural  Resources  Defense  Council 
argues  that  legally.  EPA  is  required  to 
begin  the  sanction  process  for  states 
failure  to  implement  programs  by 
November  15. 1992,  and  for  basic  areas 
failure  to  meet  the  immediate  SIP 
submission  requirements  of  the  Clean 
Air  Act.  They  comment  that  EPA  does 
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not  have  legal  authority  to  offer 
deadline  extensions  to  states  through 
conditional  SIP  approvals. 

ARCO  argued  that  the  different 
deadlines  for  decentrahzed  programs 
versus  centralized  programs  is  an  unfair 
advantage  for  centralized  programs. 
This  advantage  may  mean  that 
decentralized  programs  will  fail  to  meet 
the  equivalency  demonstration  because 
of  the  lack  of  time  to  implement  a  good 
program. 

States  required  to  implement  basic 
and  enhanced  programs  commented  that 
more  implementation  time  is  needed. 
The  Alaska  Department  of 
Environmental  Conservation  and  the 
Michigan  Department  of  State 
commented  that  a  July  1993  deadline  for 
decentralized  basic  programs  was  too 
early,  because  analyzer  manufacturers 
would  not  be  able  to  complete  the 
needed  steps  of  designing, 
manufacturing,  and  shipping  analyzers 
by  then.  The  American  Association  of 
Motor  Vehicle  Administrators 
(AAMVA)  agreed  and  suggested,  as  did 
Alaska,  a  deadline  of  January  1994  for 
basic  decentralized  programs.  For  basic 
areas  implementing  enhanced  designs. 
AAMVA  suggested  a  deadline  of 
January  1995.  with  phase-in  allowed  as 
for  enhanced  areas.  Ohio  EPA  was  also 
concerned  that  basic  areas  not  be 
discouraged  from  implementing 
enhanced  programs  because  of  the 
January  1994  deadline. 

The  California  Environmental 
Protection  Agency  (CALEPA),  the 
California  I/M  Review  Committee,  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD),  and  the  Wisconsin 
Department  of  Transportation  (WIDOT) 
all  formally  commented  that  more  time 
was  needed  for  implementation  in 
enhanced  areas.  CALEPA  is  concerned 
because  it  believes  it  carmot  obtain 
legislation  until  late  in  1993.  CALEPA 
suggests  the  implementation  date  for 
states  switching  to  test-only  be  January 
1996.  Similarly,  the  California  I/M 
Review  Committee  comments  that  the 
state  legislature  cannot  be  expected  to 
grant  broad  authority  for  sweeping 
program  changes  on  such  a  short 
schedule;  they  suggest  that  July  of  1995 
is  the  earliest  practical  date  for 
implementation  of  a  different  program. 
These  California  agencies  contend  that 
the  30%  phase-in  between  1994  and  1996 
does  nothing  to  alleviate  the  time 
constraints  of  the  Implementation 
schedule.  The  SCAQMD  commented 
that  the  phase-out  period  for 
decentralized  test-and-repair  programs 
should  be  longer  than  provided  for, 
given  that  substantial  inertia  already 
exists  against  program  changes.  WIDOT 


favors  a  deadline  for  full  enhanced 
program  implementation  by  November 
15. 1996.  noting  that  States  who  are 
considering  different  I/M  vendors 
instead  of  having  current  contractors 
upgrade  the  program  will  need  more 

''"IS- 
The  New  Jersey.  Utah,  and  New 

Hampshire  I/M  agencies  also  requested 

more  time.  The  Texas  Vehicle 

Inspectors  Association  contended  that 

EPA  originally  promised  phase-out  of 

test-and-repair  through  the  year  2000. 


3.  Response  to  Comments 

EPA  agrees  in  general  that  the  original 
deadlines  written  into  the  proposed  rule 
do  not.  at  this  late  date,  give  states 
adequate  time  to  accomplish  the  many 
tasks  involved  in  implementing  new  or 
revised  I/M  programs.  It  should  be 
noted  that  the  Clean  Air  Act  did  not 
specify  implementation  dates  for  basic 
I/M  programs.  Sections  182(a)(2](B)(i) 
and  (bK4)  merely  require  states  to 
submit  plans  "immediately  after  the 
date  of  enactment."  Nevertheless,  the 
Clean  Air  Act  contains  ambitious 
deadlines  for  attainment  and  reasonable 
further  progress  that  press  for  faster 
implementation  than  might  normally  be 
pursued.  There  are  three  states  that  are 
faced  with  a  new  I/M  requirement;  all  of 
the  other  states  have  operating  I/M 
programs  and  policy  makers  are 
generally  familiar  with  many  of  the 
issues  and  requirements  involved  in 
upgrading  and  expanding  I/M  programs. 
This  should  help  expedite  the  legislative 
and  regiJatory  process  to  some  extent. 

On  the  other  hand,  EPA  recognizes 
that  the  legislative  and  regulatory 
processes  have  inherent  time 
constraints.  The  legislative  process 
generally  takes  3-4  months,  at  best,  and 
the  administrative  procedures 
requirements  in  states  typically  require 
notice-and-comment  proposal  of 
regulations  prior  to  being  finally 
adopted.  Then  additional  time  is  needed 
to  implement  the  program.  Thus,  getting 
legislative  changes,  regulatory  changes, 
and  program  modifications  implemented 
in  7  months  in  basic,  decentralized 
programs  {as  proposed)  is  not  feasible  in 
most  cases  and  clearly  not  in  the  new 
basic  areas.  Similariy,  the 
implementation  time  in  centralized, 
basic  programs  is  even  longer  because 
states  must  develop  and  issue  RFPs. 
negotiate  and  award  contracts,  site  and 
construct  stations,  and  get  them  up  and 
running  smoothly  prior  to  the  start  date. 
Thus.  WPA  believes  a  thirteen  month 
schedule  (i.e..  after  promulgation  of  this 
rule]  is  feasible  for  decentralized  basic 
programs,  and  19  months  for  centralized 
basic  system.  In  the  past,  centralized 
systems  have  taken  24  to  36  months  to 


implement,  but  EPA  believes  that  states 
must  compress  the  normal  schedule^ 
Enhanced  areas  face  even  greater 
challenges  than  basic  centralized 
programs,  given  the  complexity  and 
magnitude  of  changes  that  are  required. 
These  programs  will  be  putting  in  more 
sophisticated  and  complicated 
equipment  to  conduct  the  new.  high-tech 
tests.  This  equipment  will  require  more 
time  to  install  and  to  acceptance  test;  it 
is  essential  that  complete  acceptance 
and  "shake-down"  testing  be  conducted 
before  starting  official  testing.  The 
states  will  also  have  to  acquire  the 
capability  and  expertise  to  conduct  on- 
road  testing  and  program  evaluation. 
Quality  assurance  systems  need  to  be 
put  into  place  to  control  waivers, 
compliance,  and  equipment  quality 
control.  These  additional  burdens 
require  more  time  than  that  involved  in 
a  basic  program.  Again,  EPA  believes 
the  Act  pushes  states  to  move  as  quickly 
as  possible  and  the  rule  requires  start-up 
in  only  25  months  from  publication— 
about  the  same  amount  of  time  states 
have  needed  in  the  past  to  implement 
simpler  basic  programs. 

It  is  also  EPA's  intention  to  approve 
extended  time  schedules  for  basic  I/M 
programs  that  want  to  employ  high-tech 
testing  and  achieve  comparable 
emission  performance  to  that  of  an 
enhanced  I/M  area.  Implementation 
dates  beyond  those  required  for 
enhanced  I/M  areas,  however,  could  not 
be  justified. 

Therefore,  the  dates  for  start  up  for 
both  basic  and  enhanced  programs  have 
been  moved  back  six  months.  Basic 
areas  that  opt  for  decentralized 
programs  have  until  January  1, 1994  to 
begin  testing  under  new  or  revised 
requirements,  and  basic  areas  that  opt 
for  centralized  systems  have  until  July  1. 
1994.  Enhanced  I/M  programs  must 
begin  enhanced  operation  starting 
January  1. 1995  with  50%  of  the  fleet 
subject  to  test-only  operations.  Phase- 
out  of  test-and-repair  operations  still 
applies  and  full  enhanced,  test-only 
operation  must  begin  by  January  1. 1996. 

EPA  believes  that  section  110(k)(4) 
gives  the  agency  the  authority  to 
conditionally  approve  I/M  SIP 
submittals  based  on  a  comniitment  by 
the  state  to  adopt  and  submit 
enforceable  I/M  regulations  by 
November  15. 1993.  Where  EPA  can 
conditionally  approve  an  I/M  SIP 
submittal,  EPA  does  not  believe  it  is 
required  to  find  either  that  a  state  has 
failed  to  submit  an  I/M  program  as 
required  by  section  182.  or  that  such  a 
submittal  is  incomplete  within  the 
meaning  of  110(k)(l).  EPA  believes  that 
conditional  approval  under  110(k)(4)  is  a 
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complete  substitute  for  full  or  partial 
approval  under  110(k){3).  Nothing  in 
section  110  concerning  EPA  approvals  or 
section  179  concerning  sanctions 
indicates  that  Congress  would  have 
wanted  the  sanctions  for  failure  to 
submit  or  submission  of  an  incomplete 
SIP  to  apply  where  EPA  has  made  a 
conditional  approval.  The  only  apparent 
reason  to  include  conditional  approval 
authority  in  the  statute  is  to  provide 
states  v^th  additional  time  to  adopt  fully 
approvable  programs  where  they  cannot 
do  so  by  the  otherwise  required  date.  It 
would  be  absurd  to  provide  such 
flexibility  while  at  the  same  time 
imposing  sanctions  for  failure  to  submit 
a  fully  approvable  plan.  EPA  recognizes 
^hat  as  currently  drafted  the 
completeness  criteria  at  40  CFR  part  51, 
appendix  V.  do  not  explicitly  account 
for  committal  SIPs.  EPA  intends  to 
propose  to  amend  the  completeness 
criteria  to  cliarify  that  committal  SIPs 
can  satisfy  the  completeness  criteria. 

EPA  acknowledges  that  section 
182(c)(3)  requires  that  enhanced  I/M 
programs  should  take  effect  by 
November  15. 1992.  In  light  of  the  delay 
in  promulgation  of  these  Hnal 
regulations,  however,  it  is  simply  not 
possible  at  this  late  date  for  states  to 
adopt  and  put  in  place  enhanced  I/M 
programs  that  comply  in  every  respect 
with  EPA's  I/M  guidance,  as  required  by 
section  182(c)(3)(B),  by  November  15, 
1992.  Given  this  impossibility.  EPA 
believes  that  states  should  be  required 
to  adopt  enhanced  I/M  programs  that 
fake  effect  as  soon  as  possible  after  the 
statutory  date.  EPA  believes  that  it  will 
take  states  one  year  after  submission  of 
committal  SIPs  to  adopt  such  programs. 
Consequently,  EPA  is  requiring  that 
states  submit  I/M  programs  that  are  in 
effect  by  November  15, 1993.  Further. 
EPA  believes  that  such  programs  will 
meet  the  statutory  requirement  to  "take 
effect"  within  the  meaning  of  section 
182(c)(3),  as  soon  as  regulations 
imposing  I/M  requirements  are  effective. 
The  fact  that  certain  aspects  of  the 
testing  requirements  provide  for  a 
phase-in  of  testing  stringency  does  not 
diminish  the  effectiveness  of  the 
regulations  themselves. 

D.  Improving  Repair  Effectiveness 

1.  Summary  of  Proposal 

EPA  recognizes  that  effective  repairs 
are  the  key  to  achieving  the  goals  of  an 
I/M  program.  The  NPRM  required  states 
to  take  steps  towards  ensuring  the 
repair  industry  has  the  capability  to 
perform  effective  repairs.  Specifically, 
states  are  required  to  provide  technical 
assistance  to  repair  facilities  and  to 
monitor  the  performance  of  individual 


repair  facilities.  Technical  assistance  is 
to  include  regularly  Informing  repair 
facilities  of  program  changes  and 
training  course  schedules,  providing 
information  on  commonly  found 
problems,  and  providing  a  "hot  line" 
service  to  assist  repair  technicians  with 
specific  repair  problems  and  to  answer 
technical  and  legal  questions. 
Performance  monitoring  requires  states 
to  provide  information  on  the  retest 
pass/fail  rate  of  individual  service 
providers  to  the  provider  and  the  public. 
The  proposal  did  not  require  mechanic 
traiiiing  or  mechanic  certification. 

2.  Summary  of  Comments 

Commenters  were  virtually 
unanimous  in  stating  that  advanced 
repair  technician  training  is  needed,  that 
adequate  training  is  often  not  available, 
and  that  without  a  systematic  effort  to 
insure  the  availability  of  training.  I/M 
will  continue  to  fall  short  of  its  goals. 
Commenters  from  every  point  view  on 
other  issues  agreed  that  a  national  effort 
was  needed  and  that  EPA  should  do 
more,  and  the  common  thread  was  that 
the  I/M  rule  should  require  mechanic 
training.  Commenters  argued  that 
intervention  is  needed  so  that 
consumers  subject  to  mandatory  I/M 
testing  can  get  effective  repairs.  In 
addition,  improved  cost-effectiveness 
and  better  program  acceptance  were 
cited.  A  state  automotive  service 
association  commented  that  mechanics 
in  their  area  have  a  hard  enough  time 
fixing  cars  in  the  BAR90  program.  IM240 
and  the  increased  waiver  requirements 
in  enhanced  areas  are  expected  to  result 
in  more  pressure  on  the  repair  industry 
to  perform.  Without  training,  there  is 
general  agreement  that  many  repair 
technicians  will  not  have  the  skills 
needed  to  effectively  repair  vehicles. 

On-board  diagnostics  and  information 
from  the  IM240  are  expected  to  help,  but 
commenters  noted  this  would  not  be 
enough  in  the  absence  of  strong  training 
programs.  The  American  Lung 
Association.  STAPPA/ALAPCO,  the 
Coalition  for  Safer  Cleaner  Vehicles,  the 
Natural  Resources  Defense  Coimcil,  and 
several  state  agencies  and  local 
environmental  groups  support  mandated 
training.  These  groups  also  support  • 
mandated  or  voluntary  repair  technician 
and/or  faciUty  certification  programs. 
The  Motor  Vehicle  Manufacturer 
Association,  Texas  Air  Control  Board. 
Mobil  Oil.  and  the  National  Automobile 
Dealers  Association  support  training 
and  certification  programs.  The 
Automotive  Service  Association  and  the 
National  Automobile  Dealers 
Association  suggest  credit  incentive 
programs  to  encourage  early  training 
and  certification  programs. 


3.  Response  to  Comments 

EPA  has  launched  a  Vehicle 
Maintenance  Initiative,  discussed 
previously,  to  meet  the  challenge  of  the 
1990s  for  high-tech  service.  EPA  cannot 
by  itself  solve  all  of  the  problems 
associated  with  the  repair  industry.  That 
is  the  basis  for  the  cooperative  effort  the 
agency  has  undertaken.  However,  it  is 
clear  Oiat  the  success  of  the  I/M 
program  depends  upon  the  availability 
of  capable  repair  technicians.  The  past 
15  years  of  I/M  experience  have 
demonstrated  that  market  mechanisms 
alone  will  not  serve  to  deUver  either 
good  training  or  adequate  numbers  of 
capable  technicians  (in  terms  of 
reducing  actual  on-road  emissions  as 
opposed  to  merely  getting  cars  to  pass 
the  I/M  short  test  or  merely  qualifung 
cars  for  a  waiver).  EPA  is  taking  the 
lead  to  insure  that  national  standards, 
tests  specific  to  emission  diagnosis  and 
repair,  and  curricula  are  available  for 
states  to  use.  It  is  up  to  states  to  ensure 
the  administration  of  these  products. 
Therefore,  today's  action  requires  states, 
as  part  0^  the  Sff  process,  to  assure  the 
availability  of  repair  technician  training 
in  the  local  community.  This  is  not  a 
requirement  for  the  state  to  conduct 
training,  per  se,  but  it  is  a  requirement  to 
take  action  to  get  adequate  training 
programs  started  at  local  community 
colleges  or  vocational  schools,  or  to 
attract  private  training  providers  to  offer 
the  kinds  of  training  needed. 

EPA  believes  this  is  only  a  first  step 
and  that  much  more  is  needed.  Even  the 
most  expert  technicians  in  a  community 
are  going  to  be  unfamiliar  with  the  new 
test  procedures,  the  standards,  and 
other  program  related  issues.  It  is 
essential  that  state  programs  take  the 
initiative  to  set  up  a  process  that  get  this 
information  to  technicians,  so  that  when 
motorists  that  fail  start  showing  up  for 
repairs,  they  won't  be  in  the  dark.  This 
is  the  kind  of  activity  that  the  outreach 
program  required  by  the  rule  is  intended 
to  encourage.  Beyond  this,  EPA  would 
encourage  states  to  estabhsh  repair 
technician  and  repair  facility 
certification  programs.  Most 
commenters  called  for  the  establishment 
of  a  national  technician  certification 
program.  At  this  poinU  EPA  believes  it 
can  best  contribute  by  establishing 
national  examples  and  guidelines  but  it 
is  up  to  the  states  to  actually  implement 
and  enforce  certification  requirements. 

E.  On  Road  Testing 

1.  Summary  of  Proposal 

Enhanced  areas  are  required  to  use 
on-road  testing,  i.e.,  using  remote 
sensing  devices  or  roadside  pullovers,  to 
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evaluate  the  in-use  performance  of  at 
least  0.5%  of  the  subject  fleet  each  year. 
Owners  of  vehicles  found  to  be  high 
emitters  are  to  be  required  to  pass  an 
out-of-cycle  follow-up  inspection. 
Emission  credit  for  on-road  testing  is  not 
specified  but  will  be  granted  for  a 
program  designed  to  obtain  significant 
reductions  over  and  above  those  already 
achieved  by  other  aspects  of  the 
program. 

2.  Summary  of  Comments 

Comments  on  the  on-road  testing 
provisions  were  fairly  balanced 
between  those  who  believe  EPA  should 
strengthen  on-road  requirements  and 
those  who  believe  EPA  should  relax  on- 
road  requirements.  In  general,  states 
opposed  the  0.5%  requirement  as 
burdensome  and  statistically  unjustified 
and  the  requirement  for  out-of-cycle 
inspections,  given  the  limits  of  the 
technology  and  the  high  risk  of  false 
failures.  California  suggested  a  cap  on 
the  number  of  vehicles  that  would  need 
to  be  tested  in  states  with  large  vehicle 
populations.  On  the  other  hand,  New 
York  State  Senator  Owen  Johnson 
commented  that  EPA  is  bypassing 
Congressional  intent  by  requiring  only 
0.5%  of  the  fleet  to  be  on-road  tested. 
Remote  Sensing  Technologies  suggests 
EPA  should  increase  the  minimum 
requirement  to  between  10  and  15%. 
Resources  for  the  Future.  Donald 
Stedman.  and  the  New  Jersey  Chapter  of 
the  National  Motorists  Association 
suggest  changes  to  the  NPRM  to 
increase  the  role  of  remote  sensing.  Mr. 
Stedman  suggests  that  remote  sensing 
can  do  a  better  job  of  testing  than  an 
idle  or  two-speed  idle  test  in  a 
traditional  network. 

Many  organizations  did  not  offer  an 
opinion  on  the  technical  merits  of  the 
technology  but  demonstrated 
considerable  interest  in  remote  sensing 
as  a  way  to  possibly  reduce  costs  and 
inconvenience  of  I/M.  for  example  by 
serving  as  a  screening  mechanism,  and 
as  a  way  of  possibly  increasing  an  I/M 
program's  effectiveness,  for  example  by 
reducing  between  cycle  tampering  and 
encouraging  better  maintenance.  These 
organizations  urged  EPA  to  continue  to 
evaluate  and  improve  remote  sensing 
technology,  and  to  use  remote  sensing 
as  a  supplement  to  traditional  I/M 
programs. 

The  Motor  Vehicle  Manufacturers 
Association  commented  that  the  0.5% 
requirement  was  arbitrary  and  that  the 
requirement  should  be  based  on  cost/ 
benefit  analysis.  Ohio  EPA  and  Remote 
Sensing  Technologies  commented  that 
EPA  should  establish  credits  for  on-road 
testing. 


3.  Response  to  Comments 

EPA  has  considered  the  conflicting 
comments  received  and  has  chosen  to 
leave  the  on-road  testing  requirement  as 
it  was  proposed,  except  for  a  cap  on  the 
minimum  number  of  vehicles  that  must 
be  tested  and  minor  clarification  of 
terms.  The  Clean  Air  Act  cleariy 
requires  on-road  testing  to  be  part  of 
enhanced  I/M  programs,  not  simply  as 
window-dressing  but  as  an  active  part 
of  the  overall  system.  Thus,  taking 
measurements  alone  is  not  enough- 
enforcement  of  emission  limits  mut  be 
pursued.  EPA  plans  to  issue  guidance  to 
states  on  how  to  employ  remote  sensing 
technology,  addressing  its  current 
limitations  and  possibilities.  EPA 
believes  that  the  carbon  monoxide 
channel  is  acciitete  enough  to  use  in  an 
I/M  program  setting  as  long  as  certain 
standards  and  criteria  are  employed.  It 
should  be  reemphasized  that  remote 
sensing  is  not  an  adequate  replacement 
for  enhanced  I/M  testing.  At  this  point, 
there  is  no  NO,  capability,  it  cannot 
detect  evaporative  emission  system 
problems,  and  the  hydrocarbon  channel 
is  still  very  coarse.  The  bottom  line  is 
that  remote  sensing  is  a  useful 
supplement  to  enhanced  I/M.  What  is 
not  clear  at  this  point  is  the  amount  of 
emission  reduction  that  could  be  derived 
from  on-road  testing  in  the  context  of  a 
stringent,  comprehensive,  and  well- 
enforced  enhanced  I/M  program,  which 
the  Clean  Air  Act  also  expects. 
Therefore.  EPA  believes  that  more  work 
is  needed  to  actually  deploy  on-road 
testing  instruments,  require  high- 
emitters  to  be  repaired,  and  assess  the 
emission  reduction  benefits  derived 
given  various  levels  of  effort.  Once  this 
study  is  completed,  EPA  believes  it  will 
have  enough  information  to  establish  a 
general  credit  model  for  on-road  testing. 
In  the  interim,  EPA  would  welcome 
specific  on-road  testing  plans  from 
states  that  include  an  analysis  of  the 
potential  credit  to  be  derived  from  the 
proposed  program.  EPA  is  ready  to  work 
with  states  to  establish  credit  where 
appropriate. 

The  House  Committee  Report  states 
that  "On-road  emission  testing  is  to  be  a 
part  of  the  emission  testing  system,  but 
is  to  be  a  complement  to  testing 
otherwise  required  since  on-road  testing 
is  not  intended  to  replace  such  testing. 
On-road  emission  may  not  be  practical 
in  every  season  or  for  every  vehicle,  and 
is  not  required.  However,  it  should  play 
some  role  in  the  State  program."  (House 
Rept  101-490,  part  1,  page  239)  It  seems 
that  Congress  recognized  practical 
difficulties  and  limitations  of  on-road 
testing  but  still  wanted  "some"  role  for 
it  in  enhanced  programs.  It  clearly  did 


not  intend  for  all  vehicles  to  receive  on- 
road  testing.  In  selecting  the  0.5%  test 
level  for  on-road  testing.  EPA  felt  it  was 
imfMJrtant  to  establish  minimum 
requirements  but  not  to  preclude 
different  options.  EPA  chose  the  0.5% 
minimum  based  on  an  analysis  of  the 
feasibility  of  employing  either  remote 
sensing  devices  or  roadside  pullover 
programs.  EPA  agrees  with  California 
that  a  cap  on  the  number  of  vehicles 
required  to  be  tested  is  appropriate  and 
the  rule  has  been  modified  to  limit  the 
minimum  to  20,000  vehicles  per  year  or 
0.5%  of  the  subject  fleet,  whichever  is 
less.  Setting  the  minimum  testing 
requirement  higher  would  make 
roadside  pullover  programs  impractical 
for  I/M  programs,  especially  large  ones. 
For  example,  in  a  4,000,000  car  fleet,  to 
obtain  a  0.5%  test  sample  requires  about 
20  weeks  of  roadside  pullovers.  A  1% 
test  sample  would  require  on-road 
testing  just  about  year  round  for  a  single 
team.  EPA  agrees  with  the  House 
Committee  report  that  on-road  emission 
testing  is  not  practical  all  year  round. 
Weather  conditions,  especially,  will 
limit  when  on-road  testing  can  be 
performed— for  both  road-side  pullovers 
and  remote  sensing.  States  are  free,  of 
course,  to  test  more  than  the  minimum. 


F.  Enhanced  I/M  Performance  Standard 
1.  Summary  of  Proposal 

EPA  proposed  an  enhanced 
performance  standard  based  on  annual 
testing  of  all  1968  and  later  light  duty 
vehicles  and  light  duty  trucks,  with 
transient  mass-emission  testing  of  1986 
and  later  model  year  vehicles  using  the 
IM240  driving  cycle,  transient 
evaporative  system  purge  test  for  1986 
and  later  model  year  vehicles,  and 
evaporative  system  Integrity  test  of  1983 
and  later  model  year  vehicles.  The 
performance  standard  includes  a  visual 
inspection  of  the  catalyst  and  fuel  inlet 
restrictor  on  all  1984  and  later  model 
year  vehicles.  The  standard  is  based  on 
a  pre-1981  stringency  rate  (failure  rate) 
of  20%,  a  waiver  rftte  of  1%,  and  a 
compliance  rate  of  98%.  States  will  have 
to  use  the  most  current  version  of  EPA's 
mobile  source  emission  factor  model  at 
the  time  of  SIP  submission  (or  an 
alternative  approved  by  the 
Administrator)  to  demonstrate  its 
program  will  achieve  VOC.  NO,,  and/or 
CO  emissions  levels  that  are  equal  to  or 
less  than  those  that  would  be  achieved 
by  the  model  program. 

It  was  proposed  that  NO,  emission 
reductions  not  be  required  In  any  ozone 
nonattainment  area  where  it  was 
determined  by  the  Administrator  under 
section  182(b)(l)(A)(l)  of  the  Act 
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pertaining  to  reasonable  further  progress 
demonstrations  or  section  182(f)(1)  of 
the  Act  pertaining  to  provisions  for 
major  stationary  sources  that  such 
reductions  would  not  be  beneficial  in 
lowering  ozone  concentrations. 

EPA  requested  comment  on  the  above 
issues  including  specifically:  the  legality 
of  providing  for  NO.  exemptions:  the 
assumptions  used  for  waiver  rate, 
compliance  rate,  and  model  year 
coverage;  comment  on  the  low  and 
medium  performance  standard  options 
described  in  the  preamble;  and, 
comments  on  an  enhanced  performance 
.  standard  that  would  incorporate  steady- 
state  tests. 

2.  Summary  of  Comments 

The  vast  majority  of  commenters 
supported  the  high-option  performance 
standard  proposed  by  EPA,  citing  its 
cost-effectiveness  and  i>otential  to 
significantly  reduce  the  contribution  of 
motor  vehicles  to  the  air  quality 
problem.  STAPPA/ALAPCO  commented 
on  the  need  for  a  strong  performance 
standard  in  light  of  political  pressure  to 
preserve  the  status  quo.  They  argue 
adopting  a  weaker  standard  will  result 
in  weak  programs,  necessitating  more 
costly  but  more  politically  acceptable 
controls  for  stationary  or  new  vehicle 
regulations.  Motor  vehicle 
manufacturers,  oil  companies,  and 
chamber  of  commerce  groups  agreed. 
Comment  and  opposition  focused  on 
evaluating  and/or  allowing  alternative 
test  procedures  to  the  IM240,  not  on 
lowering  the  performance  standard  to 
the  level  of  the  medium  or  low  options. 

Most  commenters  recommended  that 
EPA  continue  to  evaluate  tests  such  as 
the  Acceleration  Simulation  Mode  tests 
advocated  by  ARCO  so  that  they  might 
be  used  in  place  of  the  IM240  but 
virtually  no  one  suggested  that  the  ASM 
be  the  basis  for  the  enhanced  I/M 
performance  standard. 

There  was  mixed  comment  on 
whether  NO,  waivers  should  be 
allowed.  Two  parties,  an  oil  company 
and  a  motor  vehicle  manufacturer 
supported  the  proposed  waiver,  while 
two  parties,  both  state  agencies, 
opposed  the  exemptions.  Those  opposed 
argued  that  NO,  emission  reductions  are 
beneficial  in  any  ozone  nonattainment 
area,  and  that  the  Clean  Air  Act  does 
not  allow  for  such  a  waiver.  They 
suggest  that  authority  for  NOi 
exemptions  under  the  Act  applies  only 
to  stationary  sources. 

On  the  issue  of  waivers  and 
compliance,  the  American  Lung 
Association  commented  that  the 
standard  should  be  based  on  100% 
compliance  and  0%  waivers,  arguing  that 
the  standard  should  be  at  least  as  strict 


as  it  was  in  the  past  for  the  basic 
standard.  They  argue  states  should  have 
to  make  up  the  difference,  if  they  fail  to 
meet  these  goals,  in  some  other  way.  A 
state  agency  and  three  oil  companies 
commented  that  these  rates  were 
unrealistic,  even  with  an  increase  in  the 
waiver  rate  of  $450.  The  state  agency 
suggested  compliance  should  be  about 
95%,  and  an  oil  company  suggested  90- 
95%.  based  on  California  data  from 
roadside  checks  showing  above  5%  of 
vehicles  without  valid  registrations. 

The  Natural  Resources  Defense 
Council  urged  EPA  to  strengthen  the 
proposed  standard  to  include  high-tech 
testing  for  more  model  year  vehicles, 
and  to  require  inclusion  of  heavy  duty 
trucks.  The  Arizona  Department  of 
Environmental  Quality  suggests  that  idle 
and  two  speed  tests  should  be  limited  to 
areas  not  doing  enhanced  I/M,  as  these 
tests  offer  little  or  no  advantage  over  a 
high-tech  lest. 

3.  Response  to  Comments 

The  final  rule  makes  minor  changes  to 
the  "model  program"  that  forms  the 
basis  of  the  enhanced  I/M  performance 
standard.  EPA  believes  that  this  is  a 
cost-effective  and  reasonably 
achievable  standard  for  enhanced  I/M 
areas.  The  question  of  alternative  tests 
has  been  addressed  at  length  in  a 
previous  section.  States  will  have  the 
option  of  implementing  other  test 
regimes  if  ongoing  evaluations  show 
them  to  be  effective.  Strengthening  the 
standard  would  diminish  state  flexibility 
in  designing  the  enhanced  I/M  program. 
Section  182(c)(3)(B)(i)  of  the  Act 
specified  the  model  year  coverage  for 
the  enhanced  performance  standard  to 
include  only  light-duty  cars  and  trucks. 
There  is  no  requirement  for  heavy-duty 
trucks  to  be  included  in  the  performance 
standard.  EPA  believes  it  should  be  up 
to  the  states  to  weigh  the  costs  and 
benefits  of  including  heavy-duty  trucks 
against  making  other  program 
decisions — such  as  the  cost  and  benefits 
of  improving  motorist  compliance 
enforcement. 

While  the  idle  and  two-speed  tests  arc 
less  effective  at  both  identifying 
vehicles  that  need  repair  and  ensuring 
effective  repairs,  the  marginal  benefit  to 
be  derived  from  instituting  an  IM240  on 
old  technology  vehicles,  as  suggested  by 
Arizona,  is  not  clear  at  this  time.  It 
should  be  reemphasized  that  EPA  is 
establishing  a  performance  standard — 
not  a  program  design  requirement  per 
se.  States  have  the  flexibility  to  institute 
any  combination  of  tests  that  will 
achieve  the  standard.  EPA  has  focused 
its  testing  program  on  newer  technology 
vehicles  because  the  idle  and  two-speed 
tests  perform  very  poorly  on  these 


vehicles  and  because  they  will  dominate 
the  fleet  in  the  next  few  years  and 
beyond.  These  tests  do  fairly  well  on  old 
technology  vehicles,  although  problems 
with  reliability  and  consistency  still 
exist — especially  when  it  comes  to  test 
defeating  adjustments  to  make  the 
vehicle  pass.  Nevertheless,  it  may  be 
that  states  can  mix  idle,  two-speed,  and 
transient  testing  in  the  I/M  program  and 
get  effective  results  at  a  lower  cost  than 
doing  transient  testing  on  all  vehicles 
covered.  On  the  other  hand,  the  cost 
associated  with  deploying  three 
different  test  regimes  in  one  test 
network  may  outweigh  the  savings  in 
time  offered  by  the  idle  and  two-speed 
tests.  EPA  believes  states  should  weigh 
these  options  and  the  advantages  and 
disadvantages  for  each  very  carefully 
before  selecting  a  network  design.  In 
general,  broader  coverage  of  the 
transient  test  may  well  be  the  most  cost- 
effective  strategy.  The  failure  rates  for 
particular  model  years,  and  the  emission 
benefits  derived  from  testing  them,  are 
easily  controlled  by  adjusting  the 
emission  standards  to  desired  levels — as 
is  the  case  with  pre-1981  vehicles  in  I/M 
programs  today.  (Note,  however,  that 
tighter  standards  for  1981  and  later 
vehicles  than  the  1.2%  CO  and  220  ppm 
HC  levels  in  use  today  on  the  steady- 
state  tests  would  result  in  major 
increases  in  false  failures  and  would  not 
be  acceptable.) 

EPA  sees  no  legal  impediment  to  tlie 
NO,  waiver  provision  and  until  ongoing 
air  quality  analyses  are  completed  it 
won't  be  clear  in  some  areas  as  to 
whether  NO,  reductions  are  useful.  The 
issue  may  be  moot,  however,  if  the 
current  trend  continues  which  indicates 
that  NO,  emission  reductions  are 
essential  for  attainment  of  the  ozone 
standard.  EPA  acknowledges  that  the 
statute  does  not  contain  an  explicit 
provision  for  waivers  of  NO, 
requirements  with  respect  to  the  I/M 
program,  as  it  does  for  certain  stationary 
source  requirements  in  section  182(f). 
EPA  believes,  however,  that  requiring 
NO,  reductions  where  they  would  be 
useless  or  even  counterproductive  in 
reducing  ozone  concentrations,  would  be 
absurd,  and  that  Congress  could  not 
have  meant  for  the  Act  to  be 
implemented  in  a  manner  that  would 
lead  to  absurd  results.  Therefore,  EPA 
believes  that  where  the  Administrator 
has  made  the  finding,  necessary  to 
support  the  section  182(0  exemptions, 
the  NO,  reductions  would  not  be 
beneficial  in  reducing  ozone 
concentrations,  then  NO,  reductions 
would  not  be  required  by  the  I/M 
program.  As  stated  previously,  EPA 
does  not  now  consider  it  likely  that  the 
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Administrator  would  make  such 
finding*,  in  light  of  new  scientific 
evidence  that  NO,  reductions  are 
significantly  more  important  in 
achieving  ozone  reductions  than 
previously  believed. 

The  mobile  source  emission  factor 
model  has  compliance  and  waiver  rates 
as  inputs.  Lower  compliance  and  higher 
waivers  simply  means  less  emission 
reduction  benefit.  EPA  does  not  beHeve 
that  a  comphance  rate  of  100%.  as 
suggested  by  the  American  Lung 
Association,  is  realistic.  EPA  has 
reviewed  the  compliance  issue  and 
agrees  with  comments  that  98%  may  not 
be  achievable.  On  the  other  hand,  some 
programs  have  cleariy  demonstrated 
that  96%  compliance  is  achievable.  Thus 
the  final  "model  program"  has  been 
modified  to  include  a  96%  compliance 
rate.  It  %vill  be  up  to  the  states  to  assess 
the  efEectiveness  of  current  and 
upgraded  enforcement  and  waiver 
systems  and  commit  to  a  performance 
level  for  these  two  criteria  in  the  SIP. 
The  state  will  be  held  accountable  for 
these  conunitments  and  must  run  the 
program  such  that  they  meet  those 
standards.  If  a  state  chooses  not  to  or 
structural  limitations  are  such  that  they 
cannot  achieve  these  levels  of 
performance,  then  program  expansion  is 
necessary  to  account  for  the  emission 
reduction  losses  that  occiu-.  For 
example,  if  a  state  could  only  achieve  a 
95%  compliance  rate  instead  of  96%, 
then  one  option  would  be  to  expand 
model  year  coverage  of  the  high-tech 
tests  to  make  up  for  the  lost  reductions. 
The  state  will  need  to  make  trade-off 
decisions  between  more  resources 
dedicated  to  the  enforcement  process 
versus  more  testing. 

EPA  believes  that  achieving  the 
waiver  rates  in  the  short  run  will  be 
relatively  easy  since  looser  cutpoints 
will  be  used  in  the  early  stages  of  the 
program.  How  well  the  state  implements 
repair  technician  awareness  program, 
however,  will  influence  initial  waiver 
experience.  In  the  long  run.  as  the 
program  tightens  the  cutpoints  to 
achieve  the  standards  it  will  be  more 
diffictilt  for  some  vehicles  to  comply. 
This  could  cause  waiver  rates  to 
increase.  Again,  repair  technician 
training  will  be  a  key  factor  in  ensuring 
effective  repairs  at  this  point  Thus,  EPA 
has  decided  to  increase  the  model 
program  waiver  rate  to  3%  of  failed 
vehicles. 

Compliance  and  waivers  are 
important  equity  issues.  EPA  believes  it 
unfair  to  the  majority  of  motorists  that 
comply  with  program  requirements  if  the 
program  is  pooriy  enforced  and  a  small 
portion  of  the  vehicle  population  is 


allowed  to  slip  through  the  cracks 
without  complying.  A  similar  situation 
exists  with  waivers.  The  data  EPA  has 
seen  shows  that  most  motorists  that  fail 
do  go  out  and  get  the  vehicle  fixed, 
regardless  of  cost,  because  they  are 
dedicated  to  the  goal  of  the  program.  So, 
again,  it  is  unfair  to  these  motorists  to 
set  up  a  waiver  system  that  allows 
economically  able  motorists  to  drive 
non-complying  vehicles. 

This  rule  establishes  comprehensive 
quality  control  and  quality  assurance  on 
both  waivers  and  compliance.  EPA 
believes  these  measures  will  go  a  long 
way  towards  eliminating  the  abuses  of 
the  program  that  are  found  in  many 
programs.  For  all  of  these  reasons,  EPA 
sees  no  justification  for  weakening  the 
compliance  target  or  the  waiver  rate 
target  in  tiie  enhanced  I/M  performance 
standard. 


G.  Basic  1/M  Performance  Standard 

1.  Summary  of  Proposal 

The  NPRM  proposed  to  keep  the  basic 
I/M  performance  the  same  as  it  was 
prior  to  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  EPA  requested 
public  comment  on  whether  the  basic  1/ 
M  performance  standard  should  be 
strengthened  to  require  additional 
emission  reductions,  including  whether 
high-tech  tests  should  be  required  in 
basic  I/M  programs.  EPA  also  requested 
comment  on  whether  the  basic 
performance  standard  should  be  revised 
to  better  reflect  typical  program 
operation  in  terms  of  waivers, 
compliance  and  the  inclusion  of  light- 
duty  trucks. 


2.  Summary  of  Comments 

There  was  support  for  strengthening 
the  basic  standard  to  include  light-duty 
trucks,  pressure  tests,  visual  checks,  and 
tests  such  as  the  2-speed  loaded  mode 
or  ASM-type  tests  that  include  NO, 
testing  from  environmental  groups,  oil 
companies.  I/M  contractors,  and  four 
state  agencies.  STAPPA/ALAPCO 
supported  upgrading  the  standard.  It 
was  commented  that  the  idle  test  has 
been  discredited  and  should  not  be 
used,  even  in  basic  areas.  There  was 
little  support  for  including  IM240  type 
testing  in  basic  areas  from  these  groups. 
Three  parties  including  the  Motor 
Vehicle  Manufacturers  Association 
suggested  it  would  not  be  worthwhile  to 
require  high-tech  testing  in  areas  where 
only  basic  testing  is  needed.  Two  1/M 
contractors  and  an  association  for 
emission  control  manufact\irers  were  in 
fevor  of  the  best  test  available  for  all 
areas. 


3.  Response  to  Comments 

EPA  agrees  with  the  general  thrust  of 
the  comments  that  indicate  that  current 
science  and  technology  with  regard  to  1/ 
M  should  be  considered  in  establishing 
the  performance  standard  for  basic  I/M 
areas.  EPA  believes  states  should 
seriously  consider  pursuing  high-tech 
testing  because  it  is  a  highly  cost- 
effective  approach  to  emission  control, 
but  does  not  believe,  however,  that 
requiring  a  performance  level  on  the 
order  of  that  required  for  enhanced  I/M 
areas  is  appropriate  at  this  time.  In  that 
NO,  is  viewed  as  increasingly  important 
for  ozone  attainment.  EPA  believes  that 
basic  1/M  areas  that  are  nonattainment 
for  ozone  need  to  take  this  factor  into 
consideration.  Historically.  I/M 
programs  have  been  designed  to  reduce 
only  emissions  of  VOCs  and  CO  (and 
exhaust  opacity  in  some  areas).  Such 
programs,  however,  can  lead  to  small 
Increases  in  NO,  levels.  EPA  is 
concerned  that  such  NO,  increases 
could  make  ozone  attainment  more 
difficult.  Thus,  today's  action  leaves  the 
basic  I/M  performance  standard  as 
proposed  except  it  requires  that  basic  1/ 
M  programs  in  ozone  nonattainment 
areas  be  designed  and  implemented  in 
such  a  way  as  to  prevent  increases  in 
NO,  emissions,  unless  a  demonstration 
can  be  made  that  such  NO,  increases 
would  not  delay  or  prevent  attainment 
of  the  ozone  standard.  The  deadline  for 
meeting  the  NO,  requirement  shall  be 
within  12  months  of  initial 
implementation  of  the  I/M  requirement 
pursuant  to  this  rule  to  allow  areas  time 
to  implement  NO,  reduction  techniques, 
except  that  newly  implemented  basic 
programs  shall  include  NO,  controls 
from  the  start.  Tropospheric  ozone 
formation  is  a  function  of  many  site- 
specific  variables,  most  importantly  the 
local  VOC  to  NO,  ratio.  In  areas  where 
the  VOC/NO,  ratio  is  relatively  large. 
NO,  reductions  are  needed  to  reduce 
ozone.  EPA  would  encourage  areas  that 
are  NO,  limited  to  implement  NO, 
emission  testing  to  achieve  appropriate 
NO,  emission  reductions. 

Apart  from  demonstrating  that  NO, 
increases  would  not  be  harmful,  states 
have  a  variety  of  program  design 
options  that  would  avoid  NO,  increases 
or  actually  decrease  NO,.  The  most 
important  way  states  could  pursue  NO, 
control  is  through  three-way  catalyst 
inspections.  Replacement  of  missing  or 
misfueled  catalysts  may  get  enough  NO, 
benefit  to  overeome  the  increases  in 
NO,  from  HC  and  CO  repairs.  EPA  is 
also  investigating  the  effect  of  relaxing 
CO  cutpoints  in  ozone  nonattainment 
areas  that  are  CO  attainment  areas.  This 
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approach  alone  might  be  enough  to 
overcome  any  NO.  increases  associated 
with  HC  repairs.  Many  states  could  add 
steady-state  NO,  testing  fairly  simply 
and  require  repair  of  vehicles  with  high 
NO.  emissions.  EPA  anticipates  that 
steady-state  NO.  testing  will  be 
effective  enough  to  overcome  the  NO. 
increases  associated  with  HC  and  CO 
repairs  (see  later  discussions  of  steady- 
state  tests  for  enhanced  I/M  programs). 
States  could  also  design  programs  that 
emphasize  evaporative  emission  repairs 
and  other  HC  related  strategies  that 
would  not  increase  NO,  emissions.  The 
technical  support  document  contains 
further  discussion  and  specific  examples 
of  program  designs  that  would  meet  this 
requirement. 

VII.  Environmental  and  Health  BeneGts 

This  rule  will  provide  environmental 
and  health  benefits  by  decreasing  in-use 
motor  vehicle  emissions  of  VOCs,  CO, 
and  NO,.  In  1985.  motor  vehicles  were 
responsible  for  70  percent  of  the  nation's 
CO,  45  percent  of  the  NO,,  and  34 
percent  of  the  VOCs.  Ozone,  the  major 
component  of  smog,  is  produced  by  the 
photochemical  reaction  of  VOC  and 
NO,  emissions.  Motor  vehicles  are  also 
a  significant  source  of  toxic  air 
pollutants.  Their  contribution  to  toxics  is 
decreased  as  hydrocarbon  levels  are 
lowered.  All  of  these  pollutants  have 
significant  adverse  effects  on  human 
health  and  the  environment. 

Carbon  monoxide  interferes  with  the 
oxygen-carrying  capacity  of  the  blood. 
Exposure  aggravates  angina  and  other 
aspects  of  coronary  heart  disease  and 
decreases  exercise  tolerance  in  persons 
with  cardiovascular  problems.  Infants, 
fetuses,  elderly  persons,  and  individuals 
with  respiratory  diseases  are  also 
particularly  susceptible  to  CO  poisoning. 

Nitrogen  oxides,  a  family  of  gases 
including  nitrogen  dioxide  (NOz)  and 
nitric  oxide  (NO),  irritate  the  lungs, 
lower  resistance  to  respiratory 
infections,  and  contribute  to  the 
development  of  emphysema,  bronchitis, 
and  pneumonia.  NO,  contributes  to 
ozone  formation  and  can  also  react 
chemically  in  the  air  to  form  nitric  acid. 

HC  emissions  include  VOC.  which 
react  with  NO,  to  form  ozone  and  other 
photochemical  oxidants.  Some  VOCs, 
including  benzene,  formaldehyde,  and 
1.3-butadiene,  are  air  toxics.  They  cause 
cancer  and  other  adverse  health  effects, 
as  well  as  toxic  depositions  in  lakes  and 
coastal  waters. 

As  shown  in  the  following  table,  when 
compared  to  the  no-I/M  case,  current  1/ 
M  programs  obtain  estimated  total 
annual  emission  reductions  of  116,000 
tons  of  VOC  and  1,566,000  tons  of  CO. 
Implementation  of  the  reconunended 


biennial  high  option  would  yield 
estimated  annual  emission  reductions  of 
384,000  tons  of  VOC  and  2,345,000  tons 
of  CO  from  enhanced  I/M  programs,  and 
36,000  tons  of  VOC  and  500.000  tons  of 
CO  from  basic  programs,  as  compared 
to  the  no-I/M  case.  Enhanced  I/M 
programs  would  also  reduce  NO, 
emissions.  The  transient  test  with  NO, 
cutpoints  designed  to  fail  10%  to  20%  of 
the  vehicles  would  yield  estimated  NO, 
reductions  of  9%  relative  to  emission 
levels  with  no  program  in  place. 

National  Benerts  of  I/M 


lAnnoal  tofw  of  emission  redoctwos  In  2000 
compared  to  the  no-i/M  easel 

VOC 

CO 

Reductions  From 
Continuing  I/M 
Unctianged; 
Centralized 

55,540 
60,476 

1 
775.228 

Decentralized 

791,167 

Current  Total 

116,016 

1.566.395 

Fxpected  Reductions: 
Enhanced  Areas _. 

3B4.130 

2.345,278 

Basic  Areas: 

Centralized 

Decentralized 

23.289 
12.996 

326.290 
174.186 

Basic  Total 

36.285 

500,476 

Total  Future 
Benefits 

420.415 

2,845.754 

Thus,  enhanced  I/M  and 
improvements  to  existing  and  new  I/M 
programs  will  result  in  national  emission 
reductions  substantially  greater  than 
current  I/M  programs. 

VIII.  Economic  Costs  and  BeoeFits 

.4.  Impacts  on  Motorists 

EPA  has  developed  estimates  of 
inspection  and  repair  costs  in  a  "high- 
tech"  I/M  program.  The  derivation  of 
these  estimates  is  detailed  in  the 
Regulatory  Impact  Analysis,  included  in 
the  technical  support  documents  for  this 
rulemaking.  A  conventional  steady-state 
I/M  test  including  emission  control 
device  checks  currently  costs  about 
$8.50  per  vehicle  on  average  in  a 
centralized  program,  and  $17.70  on 
average  in  decentralized  programs.  The 
test  for  1986  and  later  vehicles  in  today's 
action,  including  transient,  purge,  and 
pressure  testing,  is  expected  to  cost 
approximately  $17  per  vehicle  in  an 
effectively  run,  high-volume  program.  If 
the  inspection  were  performed 
biennially  (and  extended  to  1984  and 
1985  vehicles)  the  estimated  annual  per 
vehicle  cost  would  be  about  $9. 

The  cost  to  fix  a  transient  test  failure 
that  would  also  fail  the  2500/idle  test  is 
estimated  at  $75.  The  average  cost  to 


repair  vehicles  failing  the  transient  test 
that  would  not  fail  the  2500/idle  test  is 
estimated  to  be  $150.  The  overall 
average  repair  cost  for  transient  failures 
is  estimated  to  be  $120.  Average  repair 
costs  for  pressure  and  purge  test  failures 
are  estimated  to  be  $36  and  $70, 
respectively.  Repairs  for  NO,  failures 
are  estimated  to  cost  approximately 
$100  per  vehicle.  Data  from  a  pilot 
program  in  Indiana  indicate  that  it 
would  be  very  rare  for  one  vehicle  to 
need  all  three  of  these  repair  costs.  Also, 
some  vehicles  will  be  repaired  at  no 
charge  to  the  owner,  due  to  warranty 
coverage  provided  by  the  manufacturer. 

These  repairs  have  been  found  to 
produce  fuel  economy  beneflts  that  will 
at  least  partially  offset  the  cost  of 
repairs.  Fuel  economy  improvements  of 
6.1%  for  repair  of  pressure  test  failures 
and  5.7%  for  repair  of  purge  test  failures 
were  observed.  Vehicles  that  failed  the 
transient  short  test  at  the  established 
cutpoints  were  found  to  enjoy  a  fuel 
economy  improvement  of  12.6%  as  a 
result  of  repairs.  Fuel  economy        v 
improvements  persist  beyond  the  year 
of  the  test. 

Currently,  there  are  an  estimated  64 
million  vehicles  subject  to  I/M 
nationwide.  Of  these.  24  million  are  in 
centralized  programs  and  40  million  are 
in  decentralized  programs:  some  of 
these  are  annual  programs  and  a  few 
are  biennial.  EPA  estimated  the 
economic  impact  of  continuing  these 
programs  as  they  exist  today  and 
evaluated  this  in  the  year  2000. 
Inspection  fees  would  total  an  estimated 
$747  million  annually,  $182  million  in 
centralized  programs,  and  $565  million 
in  decentralized  programs.  Repair  costs 
would  total  an  estimated  $392  million. 
$140  million  in  centralized  programs, 
and  $252  million  in  decentralized 
programs.  Fuel  economy  benefits  from 
repairs  would  total  an  estimated  $245 
million,  $92  million  in  centralized 
programs,  and  $153  million  in 
decentralized  programs.  These  costs  are 
expressed  in  1990  dollars  but  are  not 
discounted  since  the  costs  and  benefits 
of  I/M  accrue  during  each  year  the 
program  is  in  operation. 

As  shown  in  the  table  below, 
estimates  using  EPA's  cost  effectiveness 
model  show  that  total  inspection  costs 
in  the  year  2000  in  enhanced  I/M 
programs  accounting  for  growth  in  the 
size  of  the  inspected  vehicle  fleet  due  to 
expanded  and  additional  program  areas 
are  expected  to  be  $451  million,  with 
repairs  totaling  $710  million  assuming 
that  programs  are  biennial.  Fuel 
economy  benefits  are  expected  to  total 
$825  million,  with  $617  million 
attributable  to  the  tailpipe  emissions 
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test  and  $208  million  due  to  the 
functional  evaporative  tests. 

In  basic  I/M  programs,  total  annual 
inspection  costs  in  the  year  2000  are 
estimated  at  $162  million,  and  repair 
costs  are  expected  to  be  approximately 
$113  million. 

Thus,  despite  significant  increases  m 
repair  expenditures  as  a  result  of  the 
program,  the  switch  to  biennial  testing 
and  the  improved  fuel  economy  benefits 
will  result  in  a  lower  national  annual 
cost  of  the  inspection  program. 


If  EPA  were  to  establish  the  low 
option  as  the  performance  standard, 
states  could  continue  the  kinds  of 
programs  we  see  being  run  today.  EPA 
believes  that  this  would  result  in 
significantly  higher  direct  and  indirect 
costs  to  the  nation.  There  would  be  the 
direct  cost,  discussed  above,  of  about 
$350  million  that  would  be  avoided  by 
the  changes  called  for  in  today's  action. 
The  indirect  cost  has  to  do  with  the  cost 
of  achieving  the  emission  reductions 
forgone  by  establishing  the  low  option 

Program  Costs  and  Economic  Benefits 

f  MiMwns  o«  annoal  dollars  in  2000] 


Standard.  EPA  believes  that  alternative 
VOC  emission  reduction  strategies  will, 
on  the  margin,  cost  about  $5000  per  ton. 
Given  this,  the  cost  of  getting  the 
additional  tons  of  benefit  that  the  high 
option  offers  from  these  more  expensive 
sources  amounts  to  about  $1.25  billion. 
Thus,  the  total  cost  of  implementing  a 
low  option  I/M  program  may  be  as 
much  as  $1.6  billion  more  than  the 
approach  taken  in  today's  action. 


Costs  and  Econoow  BeneWs  o<  Conwimng  I/M  Uncnanged 

C©nfral - " "." "*" — „..«...«..... 

Oec«r<ral " 


Total  ..- 

Fjcpected  Co«»  and  EconomK  BaoeSts 

Enhanced  Areas— - 

Basic  Areas. 

Central ~ 

Decanlrsl ^ 


Test  cost 


182 
565 


Emission 
test  I 
cost 


140 
252 


Evao  repair 
coat 


na 
na 


Emission 

test  fuel 

aoorximv 

savings 


(92) 
(153) 


Evao  fuel 
ecorVyny 
savmgs 


Net  cost ' 


na 

na 


Total _ 

Grand  Total. 


M7 


451 

67 
95 


162 
613 


J92 


(245) 


489 

00 
53 


113 
602 


221 


na 


221 


(617) 

(39) 
(31) 


(70) 
(687) 


(208) 


na 


230 
664 


894 


(208) 


336 

88 
117 


205 
541 


•Net  costs 


derived  by  adding  inspection  and  repair  costs  and  subtracting  fuel  economy  benefits. 


B.  Impacts  on  the  Inspection  and  Repair 
Industry 

EPA  has  determined  that  the 
regulations  promulgated  today  may 
have  a  significant  impact  on  a 
substantial  ntunber  of  the  small 
businesses  that  own  and  operate 
emission  test  facilities  in  states  that 
currently  have  decentralized  test 
networks  and  are  required  to  implement 
enhanced  I/M.  Testing  revenues  in  such 
states  are  ciirrently  about  $300  million. 
In  states  which  choose  a  multiple- 
independent  supplier,  test-only  format 
for  inspections,  this  impact  will  involve 
the  small  businesses  having  to  choose 
between  providing  inspection-only 
services  and  repair-only  services,  and 
the  associated  costs  of  making  such  a 
transition.  In  some  cases,  the  businesses 
may  not  be  able  to  make  the  investment 
to  become  a  test-only  station,  but  may 
also  be  unable  or  unwilling  to  compete 
successfully  in  the  high-tech  repair 
market.  The  impact  of  this  rule  could 
potentially  mean  closure  for  some  of 
these  businesses  that  are  otherwise 
marginal.  This  is  discussed  in  more 
detail  later  in  this  section.  EPA  has 
outlined  a  set  of  mitigating  measures, 
discussed  in  detail  previously,  as  well  as 
later  in  this  section,  intended  to  ease  the 


transition  to  an  enhanced  I/M  program 
that  separates  test  and  repair  functions. 
Given  the  phase-in  of  I/M  requirements 
that  discussed  above  and  established  by 
today's  rule,  EPA  anticipates  any 
negative  impacts  will  be  ameliorated,  if 
not  eliminated.  By  contrast,  many  small 
businesses  will  be  positively  affected  by 
the  major  increase  in  repair  activity 
expected  as  a  result  of  today's  action. 
The  volume  of  repair  expenditures  is 
expected  to  increase  from  current  levels 
of  about  $392  million  to  approximately 
$823  million.  This  includes  an  increase 
of  $211  million  in  areas  that  currently 
have  decentralized  programs.  $100 
million  in  areas  that  currently  have 
centralized  programs,  and  $120  million 
in  areas  that  are  not  currently  operating 
I/M  programs  but  are  required  to  by  the 
Act. 

The  types  of  small  businesses  that 
currently  do  inspections  in  decentralized 
I/M  programs  include  car  dealerships, 
service  stations,  general  and  specialized 
repair  shops,  and  similar  businesses. 
Equipment  manufacturers  were  not 
examined  here  because  such  firms  do 
not  constitute  small  entities.  In  general, 
inspections  are  just  one  of  many 
services  these  businesses  provide, 
although  some  inspection  stations  are 
set  up  for  the  sole  purpose  of  performing 


inspections  and  provide  no  other 
services.  The  average  inspection  station 
in  decentralized  programs  tests  about 
1,025  vehicle  per  year.  An  average 
station  has  gross  receipts  of  between 
$5,000  and  $30,000  per  year  from 
providing  emission  testing  services, 
depending  on  the  allowable  test  fee  in 
the  state.  After  accounting  for  costs 
associated  with  purchasing  and 
maintaining  the  analyzer,  the  test 
stations  are  left  with  a  net  gain  of 
between  $2,000  and  $8,000  per  year. 
Thus,  it  is  clear  that  inspection  services 
do  not.  by  themselves,  yield  significantly 
high  profit  to  the  average  inspection 
station.  Even  if  the  inspection  labor  is 
that  of  the  owner  of  the  station,  which  is 
often  the  case,  average  test  volume 
alone  would  not  generally  sustain  the 
business  by  itself. 

While  the  average  profit  is  low,  the 
distribution  of  inspection  volume  varies 
considerably,  with  some  stations, 
typically  performing  virtually  no 
inspections  at  all  ranging  to  some  that 
perform  over  twice  the  average  number 
of  inspections.  The  best  data  available 
to  EPA  on  this  comes  from  California 
where  equipment  costs  are  high  due  to 
the  transition  to  BAR90  analyzers  in 
1990  and  inspection  fees  are  high,  as 
well.  Obviously,  the  stations  in 
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California  that  report  no  inspection 
activity  in  a  quarter  (about  22%  of  the 
total)  are  losing  money  on  the 
equipment  and  related  costs  of 
maintaining  it  (estimated  loss  of  about 
$5,000  per  year),  and  may  be  ready  to 
abandon  the  test  program  in  any  case. 
Based  on  available  information  from 
California,  net  profit  in  stations  that  do 
over  twice  the  average  inspection 
volume  (18%  of  the  stations)  in 
Cahfomia  is  estimated  to  average  about 
$29,000  per  year. 

As  mentioned  above,  the  adoption  of 
test-only  stations  in  enhanced  I/M 
programs  would  force  existing  test-and- 
repair  stations  in  decentralized 
programs  to  choose  between  the  test 
business  and  the  repair  business.  To  opt 
for  the  test  business,  an  investment  of 
about  $140,000  will  be  needed  for  the 
equipment  to  perform  the  tests  (EPA 
based  this  estimate  on  conversations 
with  equipment  manufacturers  over  the 
past  yean  however,  more  recent  data 
indicate  that  a  lower  figure  is  more 
likely).  This  is  a  much  larger  investment 
than  the  SB.OOO-$8,000  cost  of  equipment 
in  most  current  decentralized  programs, 
and  very  large  even  compared  to  the 
cost  of  BAR90  analyzers  which  are 
about  $10,000-$15.000.  The  stations  that 
are  most  Kkely  to  opt  for  the  test 
business  are  those  that  currently  derive 
substantial  profit  from  the  test  business 
and  little  or  none  from  repairs.  For  the 
purposes  of  this  analysis,  it  is  assumed 
that  the  23%  of  stations  performing  over 
150%  of  the  average  test  volume  might 
opt  into  the  test-only  business,  or.  to  the 
same  effect,  that  there  is  a  new  entrant 
to  the  test-only  business  for  each  of 
these  23%  that  chooses  to  pursue  the 
repair-only  business  instead.  After 
withdrawals  by  other  stations,  as 
explained  below,  these  stations  would 
each  do  about  4,100  tests  annually  on 
average. 

Car  dealerships  and  repair  shops, 
especially  those  that  specialize  in  engine 
repair,  will  probably  opt  out  of  the  test 
business  but  will  compete  for  the 
additional  repair  business  that 
enhanced  I/M  will  create.  Data 
available  indicate  that  roughly  50%  of 
test  stations  in  current  I/M  programs  fall 
into  the  dealership  and  engine-repair 
category.  These  stabons  also  tend  to  do 
fewer  tests  than  average  because  of 
their  focus  on  repair,  and  some  of  them 
likely  fall  into  the  22%  of  stations  that 
report  no  test  activity'.  For  the  purposes 
of  this  analysis,  it  is  assumed  that  half 
of  the  licensed  stations  that  do  virtually 
no  testing  are  repair-oriented  shops. 
Much  of  the  emission  repair  business  for 
dealerships  and  repair  shops  is  referrals 
from  stations  that  do  little  or  no 


emissions-related  repair  (data  indicate 
that  about  half  of  the  motorists  that  fail 
a  test  in  a  decentralized  program  go  to 
another  facility  for  repair).  These 
businesses  will  be  faced  with  the  need 
to  upgrade  repair  technician  skills  and 
to  obtain  equipment  necessary  to 
perform  effective  repairs  on  new 
technology  vehicles.  The  emission 
analyzers  owned  by  these  stations  will 
be  useful  in  testing  vehicles  that  will 
still  be  subject  to  steady-state  testing 
and  may  also  provide  an  indicator  of 
repair  success  on  vehicles  receiving  a 
transient  emission  test.  In  the  case  of 
BAR90  analyzers,  this  equipment  was 
designed  to  down  load  OBD  fault  codes 
and  to  act  as  a  platform  for  diagnosis  of 
vehicle  problems.  The  degree  to  which 
these  businesses  need  to  upgrade  their 
skills  and  equipment  will  affect  the 
number  that  can  afford  to  perform 
emissions  repairs  and  depends  much 
upon  the  current  resources  employed. 

The  remaining  27%  of  the  licensed 
station  population  (i.e.,  100%-50% 
dealer/repair  shops — 23%  high-volume 
test  shops)  are  a  mix  of:  service  stations 
some  of  which  do  some  engine  repairs 
including  I/M  repairs  on  some  of  the 
cars  they  test,  in  addition  to  gasoline 
sales:  non-engine  service  or  repair 
shops,  such  as  brake  and  muffler  shops; 
and  retailers.  Assuming  that  the  other 
half  of  the  22%  of  stations  that  show 
virtually  no  test  activity  fall  into  this 
group,  then  16%  of  the  licensed  stations 
(27%-ll%)  in  decentralized  programs  are 
now  active  and  may  opt  not  to  engage  in 
the  test  business  (which  would  preclude 
their  repair  business)  emd  also  opt  not  to 
make  up  for  the  lost  test  revenue  by 
seriously  competing  for  some  of  the 
increased  I/M-generated  engine  repair 
business.  The  11%  in  this  group  that  did 
no  test  business  during  the  survey 
{>eriod  are  assumed  to  be  unlikely  to  be 
adversely  affected  by  this  regulation 
since  they  are  deriving  no  income  from 
the  inspection  business  at  this  time.  The 
16%  that  are  doing  test  business  all 
currently  have  other  sources  of  income 
other  than  the  inspection  business, 
including  non-emission  related  engine 
repairs,  non-engine  repairs,  gasoline 
sales,  and  merchandising.  Data  are  not 
available  on  the  contribution  of  test 
business  and  associated  repairs  to  total 
revenue  in  these  businesses.  Since  these 
stations  by  definition  perform  less  than 
150%  of  the  annual  inspection  volume, 
the  lost  profit  should  be  less  than 
$12,000  for  inspections,  plus  about  $5,000 
from  at  most  200  I/M  repairs  each  year. 
If  10%  of  the  16%  of  the  stations 
comprising  this  category  were  so 
marginally  profitable  that  the  loss  of 
inspection  and  associated  repair 


revenue  forced  closure  of  the  business  it 
would  amount  to  a  total  of  400  stations 
in  enhanced  inspection  programs 
nationwide  that  would  close  as  a  result 
of  this  action.  The  discussion  in  Section 
V.F..  above  on  mitigating  infpacts  on 
in8p>ection  stations  is  especially 
intended  to  address  the  impact  on  this 
group  of  station  owners. 

If  a  single  contractor,  centralized 
program  were  instituted  in  an  area 
where  a  decentralized  program  is 
currently  operating,  the  option  to 
become  a  test-only  station  would  not  be 
available  to  the  23%  of  the  station 
population  that  would  be  likely  to 
pursue  it.  Members  of  this  group  without 
profitable  alternatives  would  also  face 
the  risk  of  closure. 

The  likelihood  of  closure  would 
depend  upon  the  fraction  of  incomes 
derived  from  inspections.  Data  on  this  is 
not  available.  Since  many  of  these 
stations  have  other  lines  of  business, 
such  as  gasoline  sales,  auto  parts  sales, 
or  various  types  of  vehicle  repair  and 
servicing,  the  loss  of  inspection  business 
will  not  necessarily  mean  closure.  As 
before,  if  10%  of  these  stations  might 
close  as  a  result  of  a  switch  to  a  single- 
contractor,  centralized  system,  as  well 
as  10%  of  the  16%  of  stations  identified 
previously  as  being  at  risk,  then  977 
stations  might  close  nationwide  if  all 
decentralized  programs  in  enhanced  I/M 
areas  switched  to  centralized,  single- 
contractor  systems.  If  the  areas 
containing  half  of  the  current  inspection 
stations  were  to  switch  to  a  single- 
contractor,  centralized  system,  then 
potential  closures  would  number  about 
489. 

The  most  severely  impacted  would  be 
the  test-only  stations,  which  in 
California  comprise  2%  of  the  test 
stations  (about  160  stations  in 
California).  EPA  believes  California 
probably  has  many  more  test-only 
stations  than  other  decentralized  I/M 
states  due  to  the  fact  that  average  test 
fees  are  higher  making  it  feasible  to 
have  testing  as  a  sole  source  of  income 
(there  is  no  cap  on  test  fees  in 
Cahfomia,  as  there  is  in  most  other 
states).  Given  that  they  have  no  other 
lines  of  business  to  compensate  for  the 
loss  of  inspection  revenue,  these  test- 
only  stations  would  almost  certainly 
close  if  the  area  were  to  switch  to  a 
centralized  single  contractor  system, 
unless  these  stations  were  able  to  win 
the  contract  (some  of  these  businesses 
have  made  it  clear  to  EPA  that  they 
intend  to  do  this). 

Section  V.F.,  above,  regarding 
mitigating  impacts  on  existing  test 
stations,  details  ways  states  could 
minimize  or  eliminate  the  loss  of  jobs  or 
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closure  of  small  businesses.  The 
regulation  includes  a  phase-in  of  the 
test-only  requirement,  by  January  1996. 
to  allow  adequate  time  for  small 
businesses  to  make  the  transition. 

These  losses  to  the  small  business 
community  and  to  labor  would  be  offset 
by  the  increase  in  jobs  resulting  from  a 
test-only  program.  Repair  shop  business 
is  likely  to  increase  and  would  require 
the  services  of  additional  mechanics, 
and  test-only  inspection  stations  would 
need  additional  inspectors.  The  $431 
million  in  extra  expenditures  estimated 
in  the  section  on  Economic  Costs  is 
comprised  of  about  40%  parts  cost  and 
the  remainder  for  labor,  profit  and 
overhead.  The  additional  parts  demand 
has  potential  economic  benefits  for  the 
parts  manufacturers  as  well  as  retailers 
in  the  local  community.  The  60% 
remainder  is  estimated  to  be  about  50% 
profit  and  overhead  at  the  repair  shop 
and  50%  labor  (for  about  $130  million 
total).  EPA  estimates  that  in  a  high 
volume  enhanced  I/M  lane.  3-4 
inspectors  would  be  needed  per  lane 
instead  of  the  1-2  typically  employed  in 
current  high  volume  systems.  The  table 
below  shows  that  current  jobs  in  I/M 
areas  are  about  11,400,  with 
approximately  9,100  in  the  inspection 
sector  and  2.300  in  the  repair  sector.  As 
a  result  of  today's  action  EPA  expects 
the  total  number  of  jobs  in  the  repair 
sector  to  increase  to  6,200  jobs  for  a  gain 
of  3.900  repair  technician  jobs.  The 
change  in  inspector  jobs  depends  upon 
the  type  of  systems  states  choose  to 
implement.  If  states  choose  the 
decentralized,  test-only  approach  with 
multiple,  independent  suppliers,  it  is 
expected  that  more  jobs  would  result,  a 
total  of  10.500  inspectors  would  be 
required  in  addition  to  the  2.700 
inspector  jobs  in  basic  I/M  programs.  If 
states  chose  a  single-supplier  contractor 
approach,  then  about  2.700  inspector 
jobs  would  be  needed  in  enhanced  I/M 
areas.  Thus,  total  future  inspector  jobs 
would  range  from  5,400  to  13,200.  In 
addition  to  inspector  and  repair 
technician  jobs,  the  increased 
expenditure  for  auto  parts  and  for 
setting  up  and  servicing  test-only 
stations,  will  result  in  construction 
industry  jobs,  parts  manufacturing  jobs, 
and  service  industry  jobs.  EPA 
estimates  a  total  of  3.600  additional  jobs 
in  these  sectors.  Overall,  EPA  estimates 
that  today's  action  will  result  in 
between  3.800  and  11.600  additional 
jobs,  directly  or  indirectly  related  to 
testing  and  repair  of  motor  vehicles  as  a 
result  of  the  program.  It  is  important  to 
note  that  these  may  not  represent  a  net 
increase  in  nationwide  employment 
overall.  The  resources  allocated  to  test 


and  repair  services  may  otherwise  have 
been  spent  on  other  goods  and  services 
in  the  economy.  Thus,  it  may  be  that 
other  sectors  of  the  economy  would 
Incur  an  employment  loss. 

In  conclusion,  today's  action  may 
cause  significant  shifts  in  business 
opportunities.  Small  businesses  that 
currently  do  both  inspections  and 
repairs  in  decentralized  I/M  programs 
may  have  to  choose  between  the  two. 
Significant  new  opportunities  will  exist 
in  these  areas  for  small  businesses  to 
continue  to  participate  in  the  inspection 
and  repair  industry.  This  will  mean 
shifts  in  jobs  but  an  overall  increase  in 
jobs  in  the  repair  sector  and  a  small  to 
potentially  large  increase  in  the 
Inspection  sector,  depending  on  state 
choices.  Up  to  four  years  is  provided  by 
today's  rule  for  this  transition.  EPA 
believes  this  will  provide  ample  time  for 
these  businesses  and  individuals  to  take 
advantage  of  the  new  program.  In 
addition.  EPA  believes  there  are  several 
other  ways  states  can  help  test  stations, 
inspectors,  and  repair  technicians  make 
the  transition  to  an  enhanced  I/M 
program,  as  described  above. 


Changes  in  Jobs  as  a  Result  of  the 
Rule 


FTE 

Cufrent  Test  and  Repaif  Jobs: 
Inspector  Jobs; 

Decentralized  Programs- 

P.ArTtrAli7Mi  ProQrarna   

6,600 
2.500 

Repair  Jobs: 

DecenUaHzed  PrograrTW _.. 

Centralized  Programs...- 

800 

1.500 

11,400 

Future  Test  and  Repair  Jobs: 
Enhanced  1/M  Programs: 
Inspector  Jot)s; 
Multiple  Independent  Sup- 
plier           

10.500 

Single  Contractor  Program.... 

ln«nArtnr  kib  Subtotal  

2.700 
2700-10,500 

5,500 

Basic  I/M  Programs.- 

2.700 

Repair  Jobs - 

Total    Future    Inspection    and 

RnnAir  Jobs                  

700 
11,600-19,400 

Other  Job  Gains: 

na 

Parts  Manufacturing 

'     1,000 
1,800 

Smail  Business  Services 

800 

Tntai  NAt  dain  in  Jobs           

3.800-11,600 

IX.  Cost-Effectiveness 

Based  upon  the  inspection  and  repair 
costs  and  fuel  economy  benefits 
described  above,  a  biennial  high-tech  1/ 
M  program  satisfying  the  requirements 
of  this  rule  has  an  estimated  net  aimual 
cost  of  $5,400,000  per  year  per  million 
vehicles.  If  all  program  costs  are 
allocated  to  VOC  reductions  the 


biennial  high-tech  program  has  an 
annual  cost  effectiveness  of  $880  per  ton 
of  VOC  (without  inconvenience 
assumptions);  if  performed  annually  the 
cost  effectiveness  of  the  high-tech 
program  is  $1,700  per  ton  of  VOC.  This 
compares  with  a  cost  effectiveness  of 
$5,400  per  ton  for  basic  I/M.  $4,400  per 
ton  for  the  Low  Option,  and  $2,600  for 
the  Medium  Option.  If  all  of  the  program 
costs  were  allocated  to  CO.  the  biennial 
high  option  program  would  have  a  cost- 
effectiveness  of  $143  per  ton.  while  the 
basic  program  would  be  $334  per  ton.  If 
all  of  the  costs  were  allocated  to  NO, 
reductions  (which  only  occur  in  the  high 
option  program),  then  the  cost  per  ton 
for  the  annual  high-tech  program  would 
be  $6,298  per  ton  and  for  the  biennial 
high-tech  program  $3,267  per  ton  of  NO, 
benefit. 

If  program  costs  are  allocated  among 
all  three  pollutants  as  described  in 
"Enhanced  I/M  Costs  and  Benefits." 
costs  per  ton  of  VOC  reduction  are 
estimated  at  $4,500  for  Basic  I/M.  $3,700 
for  the  Low  Option.  $2,200  for  the 
Medium  Option  and  $500  for  the 
biennial  high-tech  program.  If  the  high- 
tech  program  were  performed  on  an 
annual  basis,  the  cost  effectiveness 
would  be  $1,300  per  ton. 

The  cost-effectiveness  estimates 
discussed  above  do  not  include  the  cost 
associated  with  the  time  it  takes  for  a 
motorist  to  get  through  the  inspection 
process  (to  allow  for  straightforward 
comparisons  among  I/M  options).  In  a 
well-designed,  high-volume  system  (the 
type  being  required  here),  the  time  to 
drive  to  the  station,  get  tested,  and  drive 
home  is  estimated  to  be  about  45 
minutes.  Assuming  a  time  value  of  $20 
per  hour,  that  would  add  $15  to  the  cost. 
Assuming  this,  the  biennial  high-tech 
program  would  have  a  cost- 
effectiveness  of  $1,600  per  ton.  rather 
than  $500  per  ton  (with  cost  split  among 
the  three  pollutants).  If  all  costs  were 
allocated  to  VOC.  then  the  cost 
effectiveness  including  the 
inconvenience  assumption  is  $2,000  per 
ton  of  VOC  (as  opposed  to  $880  per  ton 
of  VOC  without  the  inconvenience 
assumption).  This  is  still  significantly 
lower  than  costs  per  ton  of  other 
available  control  strategies. 

X.  Relationship  to  Other  In-Use  Control 
Strategies 

Considerable  emission  control 
development  effort  has  been  expended 
in  the  last  two  decades  by  both  the 
vehicle  manufacturers  and  the  federal 
government,  and  each  new  vehicle 
produced  represents  a  monetary 
investment  in  terms  of  emission  control 
components.  These  efforts  and 
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investment  have  caused  the  passenger 
cars  and  light-duty  trucks  produced  in 
recent  years  to  be  much  lower  emitting 
than  their  predecessors,  provided  that 
they  are  properly  operating  and  that  the 
conditions  of  temperature,  traffic 
speeds,  etc.  they  encounter  are  the  same 
as  the  conditions  of  the  EPA  compUance 
test.  However,  a  large  body  of  e\idence 
has  been  accumulated  showing  that 
current  generation  vehicles  are  not  all 
operating  properly  in  actual  service. 
Moreover,  they  are  often  used  under 
other  temperature  and  driving 
conditions,  and  significant  excess 
emissions  are  released  as  a  result.  These 
facts  have  been  true  of  every  generation 
of  vehicles  to  some  extent  and  have 
always  been  recognized  by  poUcy 
makers  and  professionals  in  the  field  of 
motor  vehicle  emission  control. 
However,  as  nearly  total  control  over 
the  emissions  of  properly  functioning 
vehicles  under  standard  test  conditions 
has  been  achieved,  the  lack  of 
equivalent  control  over  malfunctions 
and  during  non-standard  conditions  has 
become  more  evident  to  all.  The  Clean 
Air  Act  Amendments  of  1990  reflect  a 
renewed  realization  of  these  two 
problems.  The  Amendments  contain 
several  provisions  aimed  at  reducing 
them.  This  section  explains  these 
provisions  and  their  interrelationships. 

The  Amendments  address  emissions 
performance  under  non-standard 
conditions  by  directing  EPA  to  revise 
the  procedures  under  which  compliance 
is  determined,  for  both  exhaust  and 
evaporative  emissions.  EPA  is  in  the 
process  of  doing  so,  and  has  underway  a 
number  of  studies  and  rulemakings  in 
this  area,  some  begun  prior  to  the  1990 
Amendments.  When  completed,  these 
actions  will  ensure  that  properly 
functioning  vehicles  maintain  excellent 
control  of  emissions  at  colder  and  hotter 
temperatures  than  now  used  in 
compliance  testing,  when  left  parked  for 
several  days,  and  in  driving  patterns 
that  play  a  significant  role  in  everyday 
traffic.  For  vehicles  produced  before 
these  new  requirements  take  effect,  it  is 
generally  true  that  in-use  strategies 
aimed  at  prevention  or  correction  of 
malfunctions  (discussed  below)  will 
achieve  emission  reductions  even  under 
conditions  not  well  represented  by  the 
pre-amendment  test  procedures. 

The  problem  of  excess  emissions  due 
to  in-use  malfunctions  is  addressed  by 
several  provisions  of  the  1990 
Amendments.  First,  the  Amendments 
extend  the  useful  Ufe  of  light-duty 
vehicles  to  ten  years  or  100.000  miles. 
Manufacturers  are  responsible  for 
recalling  their  vehicles  of  a  given  model 
when  emissions  testing  performed 


within  the  first  7  years  or  75,000  miles 
reveals  that  a  substantial  number  of 
properly  maintained  vehicles  fail  to 
comply  with  standards.  Previously,  the 
useful  life  has  been  only  5  years  or 
50,000  miles.  EPA  beheves  that  the 
extension  of  the  recall  period  will  lead 
to  emission  control  systems  that  are 
more  durable,  with  less  frequent 
malfunctions.  An  extension  of  the 
emissions  warranty  {>eriod  for  catalysts 
and  on-board  emission  control 
computers  to  8  years  or  80,000  miles  will 
also  lead  to  more  durable  designs  for 
these  components  and  to  more  frequent 
action  by  owners  to  have  them  replaced 
when  needed.  (The  1990  Amendments 
reduce  the  warranty  coverage  period  for 
other  components,  striking  a  balance 
between  the  emissions  control 
advantages  of  long  warranty  coverage 
and  the  disadvantages  of  the  same  in 
terms  of  competition  in  the  vehicle 
service  and  repair  markets.) 

Second,  section  182(c)(3)  of  the  Act 
directs  EPA  to  revise  its  I/M  policy  to 
achieve  an  enhanced  level  of 
effectiveness  in  certain  metropolitan 
areas.  EPA  is  also  directed  to  enforce 
the  requirement  for  a  "basic"  I/M 
program  in  more  areas,  and  to 
reconsider  its  previous  poUcy  for  the 
design  and  operation  of  such  programs. 
Basic  and  enhanced  I/M  programs  both 
achieve  their  objective  by  identifying 
vehicles  that  have  high  emissions  as  a 
result  of  one  or  more  malfunctions,  and 
requiring  them  to  be  repaired.  An 
"enhanced"  program  is  enhanced  in  the 
sense  that  it  must  cover  more  of  the 
vehicles  in  operation  than  has  been  the 
case  to  date  in  many  metropolitan  areas, 
must  employ  inspection  methods  which 
are  better  at  finding  all  high  emitting 
vehicles,  and  must  have  additional 
features  to  better  ensure  that  all 
vehicles  are  tested  properly  and 
properly  repaired  if  failed  by  the  tests. 

Third,  section  202(m)  of  the  amended 
Act  directs  EPA  to  promulgate 
regulations  requiring  new  vehicles  to  be 
equipped  with  on-board  diagnostic 
(OBD)  systems.  On-board  diagnostic 
systems  have  been  incorporated  into 
some  vehicles  at  the  manufacturers' 
initiative  since  1980.  The  new 
regulations  will  require  all 
manufacturers  to  install  equipment  that 
will  monitor  the  performance  of 
emission  control  equipment,  the 
vehicle's  fuel  metering  system  and 
ignition  system,  and  other  equipment 
and  operating  parameters  for  the 
purpose  of  detecting  malfunction  or 
deterioration  in  performance  that  would 
be  expected  to  cause  a  vehicle  to  fail 
emission  standards.  When  such 
problems  are  detected,  a  malfunction 


indicator  lamp  located  in  the  dashboard 
of  the  vehicle  will  be  illuminated, 
instructing  the  vehicle  driver  to  "Service 
Engine  Soon."  Codes  indicating  the 
likely  problem  will  also  be  stored  in  the 
vehicle's  onboard  computer  for  ready 
access  by  the  ser\'icing  technician  to  aid 
in  proper  diagnosis  and  repair  of  the 
vehicle.  The  Agency  has  proposed 
onboard  diagnostics  regulations 
(September  24. 1991:  58  FR  48272)  that 
would  be  phased  in  beginning  with  the 
1994  model  year.  In  accordance  with 
section  202(m),  today's  action  allows  the 
opportunity  for  case-by-case  waivers 
until  the  1996  model  year. 

OBD  systems  will  have  their  greatest 
benefit  when  the  vehicle  owner 
observes  the  warning  signal  and  on  his 
or  her  initiative  obtains  appropriate 
emission  system  repair  promptly. 
Prompt  action  minimizes  the  time  the 
vehicle  is  operated  in  a  higher  polluting 
condition,  and  the  possibility  of  a 
prolonged  malfunction  in  one 
component  or  subsystem  causing 
secondary  damage  to  another.  EPA  is 
hopeful  that  many  owners  will  take  such 
prompt  voluntary  action.  There  is,  of 
course,  no  way  to  ensure  that  they  do. 
Another  way  that  OBD  systems  will 
have  an  emissions  benefit  is  that  vehicle 
repair  technicians  may  access  the  OBD 
codes  when  vehicles  are  presented  to 
them  %vith  symptoms  of  poor  driveability 
or  even  just  for  routine  servicing,  and 
thereby  discover  emission  malfunctions 
of  which  the  owner  was  unaware.  EPA 
hopes  that  in  many  such  cases  the 
owner  will  consent  to  an  appropriate 
repair  of  the  vehicle. 

An  appropriately  designed  OBD 
system  also  presents  an  opportunity  to 
include  a  scan  of  the  stored  malfunction 
codes  at  the  time  of  the  periodic  I/M 
test,  to  identify  vehicles  whose  owners 
did  not  seek  repairs  when  the  warning 
signal  first  occurred.  The  presence  of 
one  or  more  codes  in  a  vehicle  indicates 
the  current  or  recent  existence  of  a 
malfunction  with  the  potential  to  cause 
high  emissions.  Such  a  car  should  be 
failed  and  required  to  return  after  repair. 
Code  inspections  can  be  viewed  as  a 
supplement  to  the  inspection  regime 
which  improves  its  effectiveness  in 
finding  high  emitting  vehicles,  but  also 
as  a  possible  long-term  replacement  to 
the  other  tests  for  identifying  high 
emitting  vehicles.  With  the  rapid 
connection  and  data  transfer 
capabilities  whidi  have  been  developed 
by  industry  and  are  required  by  EPA's 
proposed  OBD  regulation,  code 
inspections  would  not  add  significantly 
if  at  all  to  the  time  or  cost  for  an 
inspection.  The  Act  requires  EPA  to 
promulgate  a  rule  which  will  require  all 
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1/M  programs  to  include  code 
inspections.  Today's  notice  makes  note 
here  of  this  requirement,  but  does  not 
actually  establish  that  rule  currently. 
EPA  believes  it  would  be  inappropriate 
to  do  so  prior  to  final  adoption  of  OBD 
rules.  EPA  expects  to  make  a  proposal 
on  OBD  inspection  simultaneously  with 
or  soon  after  finalizing  the  regulation 
which  requires  OBD  systems  to  be 
installed  on  new  vehicles. 

OBD  systems,  in  addition  to 
improving  the  identification  of  high 
emitting  vehicles  in  an  1/M  program  will 
also  be  of  great  utility  in  the  repair  of 
vehicles  which  fail  the  inspection, 
including  the  exhaust  emission  test. 
OBD  will  speed  identification  of  the 
responsible  component,  and  help  avoid 
trial  and  error  replacement  of 
components  which  the  repair  technician 
cannot  evaluate  otherwise.  The  Clean 
Air  Act  requires  that  OBD  inspections 
be  performed  in  1/M  programs  once 
vehicles  with  mandated  OBD  systems 
become  part  of  the  fleet.  At  this  point. 
EPA  believes  it  is  too  early  to  be 
absolutely  certain  about  the  potential 
for  OBD  to  replace  existing  or  newly 
established  test  procedures  or  how  long 
it  will  take  to  refine  the  technology  to 
the  point  where  it  could  substitute. 

Fourth,  the  Act  requires  the  sale  of 
reformulated  gasoline  in  many  of  the 
worst  ozone  nonattainment  areas,  with 
the  option  for  others  to  elect  to  be 
subject  to  the  program  also.  The  Act 
also  requires  the  sale  of  oxygenated 
gasoline  in  all  carbon  monoxide 
nonattainment  areas.  These  special 
fuels  will  reduce  the  emissions  of 
vehicles  that  are  not  operating  properly 
due  to  a  malfunction,  as  well  as 
emissions  from  properiy  functioning 
vehicles.  Reformulated  fuels  will  only 
partially  soften  the  effect  of  a 
malfunction  in  the  emission  control 
system.  Similarly,  changes  in 
certification  test  procedures  and  new 
vehicle  standards  will  not  eliminate  the 
need  to  inspect  and  repair  in-use 
vehicles. 

Finally,  EPA  is  undertaking  an 
initiative  in  response  to  the  Act  which 
may  reduce  the  need  for  certain 
enhanced  I/M  emission  checks.  On 
October  3. 1991  (56  FR  50196).  EPA 
proposed  a  program  in  which  EPA 
would,  at  the  manufacturer's  option, 
certify  specific  vehicle  models  as 
"inherently  low  emitting  vehicles  " 
(ILEVs).  The  inherently  low  emitting 
character  of  these  vehicles  would  arise 
mostly  in  regard  to  their  evaporative 
emissions,  which  aref  required  to  remain 
very  low  even  under  malfunction 
conditions. 


XI.  Other  Issues 

Since  the  publication  of  EPA's  draft  1/ 
M  guidance  in  April  1991.  the  Agency 
has  been  made  aware  of  a  unique 
situation  which  concerns  air  quality 
planning  for  the  City  and  County  of  El 
Paso.  Texas.  El  Paso  lies  across  the  Rio 
Grande  from  Ciudad  Juarez.  Mexico. 
The  1990  populations  of  the  two  cities 
are  about  592,000  and  798,000 
respectively.  Efforts  are  underway  to 
develop  an  emissions  inventory  for 
Ciudad  Juarez  and  to  execute  an 
Integrated  Border  Environmental  Plan 
(IBEP)  involving  both  the  United  States 
and  Mexico  over  the  next  few  years. 
Although  the  emission  inventories  are 
not  yet  complete,  it  is  believed  that  the 
mobile  source  contribution  from  Ciudad 
Juarez  is  greater  than  that  from  El  Paso 
County. 

El  Paso  is  a  serious  ozone 
nonattainment  area,  which  makes  it 
subject  to  the  enhanced  I/M  provisions 
of  the  Act.  Its  required  attainment  date 
for  ozone  is  November  15, 1999,  by 
which  time  it  must  also  achieve  a  24 
percent  reduction  in  adjusted  1990 
baseline  emissions  in  order  to  comply 
with  the  reasonable  fvurther  progress 
requirements  of  section  182(c)(2). 
Because  of  the  influence  of  emissions 
from  Ciudad  Juarez,  ozone  attainment  in 
El  Paso  is  believed  to  be  impossible 
without  very  significant  new  controls  in 
that  city,  which  despite  progress  on  the 
IBEP  are  uncertain  in  the  1999  time 
frame.  In  recognition  of  this.  Congress 
provided  in  section  179B  for  approval  of 
plans  from  an  area  like  El  Paso  that 
would  otherwise  be  satisfactory  to 
achieve  attainment  but  for  emissions 
emanating  from  outside  the  United 

States. 

Nevertheless,  the  goal  for  El  Paso 
should  be  to  make  as  much  progress  as 
possible  in  reducing  ambient  ozone 
concentrations  by  1999  and  thereafter. 
In  doing  so.  El  Paso  will  also  face 
additional  obstacles  due  to  the  difficult 
economic  situation  in  the  area,  the 
relatively  long  period  for  which  vehicles 
are  used  before  being  retired,  and  the 
importance  of  vehicle  emissions  to  the 
total  inventory  on  the  El  Paso  side  of  the 
border.  Because  of  its  special 
circumstances.  EPA  believes  that  El 
Paso  should  be  allowed  to  use  its  limited 
resources  with  as  much  flexibility  as 
possible  in  how  they  are  applied  to  the 
ambient  ozone  problem,  subject  to  the 
Act's  reasonable  further  progress 
requirements.  EPA  therefore  has 
explored  whether  and  how  it  might 
establish  a  unique  requirement  for 
enhanced  I/M  in  El  Paso,  within  the 
range  of  discretion  it  has  under  the  Act 
in  defining  enhanced  I/M  in  general. 


Specifically.  EPA  has  determined  that 
provided  the  area  can  demonstrate  that 
the  24%  reasonable  further  progress 
requirement  is  being  met.  then  the 
enhanced  I/M  program  in  El  Paso  shall 
meet  a  performance  standard  which  is 
achievable  by  a  model  program  that  is 
identical  to  that  for  other  areas  except 
in  the  following  ways:  the  transient 
emission  test  and  transient  purge  test 
are  conducted  on  1990  and  la»er  model 
year  vehicles,  two  speed  testing  on 
1981-89  model  year  vehicles,  idle  testing 
on  1968-81  model  year  vehicles,  and 
pressure  testing  on  1971  and  later  model 
year  vehicles.  El  Paso  must  match  the 
emission  reductions  from  this  program 
in  November  1999.  and  every  three  years 
thereafter  until  its  attainment  year.  El 
Paso  must  meet  the  same  SIP  submittal 
deadlines  discussed  above  as 
established  for  all  other  areas. 

EPA  received  no  comment  challenging 
its  ability  to  establish  this  unique 
performance  standard  for  El  Paso.  Small 
businesses  in  El  Paso  urged  a  more 
relaxed  standard,  but  EPA  does  not 
believe  that  would  be  consistent  with 
the  statutory  requirement  for  an 
enhanced  I/M  program. 


XII.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12291,  EPA 
has  determined  that  this  regulation  is 
major.  A  Regulatory  Impact  Analysis 
has  been  prepared  and  is  available  from 
the  address  provided  under  "For  More 
Information  Contact." 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  Required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Reporting  and  Record  Keeping 
Requirement 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501.  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  783)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch,  EPA.  401  M 
Street  SW.  (PM-223Y),  Washington.  DC 
20460.  or  by  calling  Sandy  Farmer  (202) 
260-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  43  to  127  hours  per  response 
with  an  average  of  85  hours  per 
response,  including  time  for  reviewing 
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instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

These  requirements  are  not  effective 
until  0MB  approves  them  and  a 
technical  amendment  to  this  effect  is 
published  in  the  Federal  Register. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis.  This  analysis  has  been 
completed  and  is  included  in  the  docket. 
Issues  related  to  this  analysis  have  been 
addressed  previously  in  various  sectiohs 
of  this  preamble. 

Xin.  Rationale  for  Effective  Date 

The  Gean  Air  Act  requires  certain 
areas  to  submit  SIP  revisions  containing 
I/M  programs  by  November  15, 1992. 
This  rule  clarifies  the  content  of  those 
required  SIP  revisions.  EPA  believes 
that  it  is  appropriate  to  make  the  rule 
effective  on  the  date  of  publication  so 
that  states  will  know  what  the  rule 
requires  before  the  date  for  SIP 
submission.  EPA  has  previously 
announced  its  intentions  with  respect  to 
these  required  SIP  submittals  in  the 
General  Preamble  for  Implementation  of 
Title  I  of  the  Act.  57  FR  13498  (April  16. 
1992),  and  the  Notice  of  Proposed 
Rulemaking  for  this  rule.  57  FR  31058 
(July  13. 1992).  Consequently,  states 
have  been  on  notice  for  some  time  of 
how  EPA  would  be  interpreting  the 
statutory  requirements  for  I/M  SIP 
submittals.  States  have  repeatedly  urged 
EPA  to  take  final  action  on  these  rules 
before  the  statutory  deadline  for  SIP 
submittal.  For  all  of  these  reasons  EPA 
concludes  that  it  has  good  cause  for 
making  this  rule  effective  on  the  date  of 
publication.  EPA  is  making  this  rule 
effective  without  thirty  days  advance 
notice  for  good  cause  shown  and 
published  with  this  rule. 

List  of  Subjects  in  40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relations. 
Lead,  Motor  vehicle  pollution.  Nitrogen 
oxide.  Ozone.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 


Dated:  November  1. 1992. 
WillUm  K.  Reilly. 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  part  51  of  chapter  1.  title  40  of 
the  Code  of  Federal  Regulations  is 
revised  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51  is 
revised  to  read  as  follows: 

Au0iority:'42  U.S.C.  7401-7671q. 

Apper»dix  N  to  Part  51  [Removed  and 
Reserved] 

2.  Appendix  N  of  part  51  is  removed 
and  reserved. 

3.  A  new  subpart  S  is  added  to  part  51 
to  read  as  follows: 

Subpart  S— Inspectton/Matntenance 
Program  Requirements 

Svc. 

51.350  Applicability. 

51.351  Enhanced  I/M  perfonnance  standard. 

51.352  Basic  I/M  performance  standard. 

51.353  Network  typw  and  program 
evaluation. 

51.354  Adequate  tools  and  resources. 

51.355  Test  frequency  and  convenience. 

51.356  Vehicle  coverage. 

51.357  Test  procedures  and  standards. 

51.358  Test  equipment. 

51.359  Quality  control. 

51.360  Waivers  and  compliance  via 
diagnostic  inspection. 

51.361  Motorist  compliance  enforcement 

51.362  Motorist  compliance  enforcement 
program  oversight. 

51.363  Quality  assurance. 

51.364  Enforcement  against  contractors, 
stations  and  inspectors. 

51.365  Data  collection. 

51.366  Data  analysis  and  reporting. 

51.367  Inspector  training  and  licensing  or 
certification. 

51.368  Public  information  and  consumer 
protection. 

51.369  Improving  repair  effectiveness. 

51.370  Compliance  with  recall  notices. 

51.371  On-road  testing. 

51.372  Stale  implementation  plan 
submissions. 

51.373  Implementation  deadlines. 

Appendices  to  Subpart  S  of  Part  51 

Appendix  A  to  Subpart  S — Calibrations. 

Adjustments  and  Quality  Control 
Appendix  B  to  Subpart  S — Test  Procedures 
Appendix  C  to  Subpart  S — Steady-State 

Short  Test  Standards 
Appendix  D  to  Subpart  S — Steady-State 

Short  Test  Equipment 
Appendix  E  to  Subpart  S — ^Transient  Test 

Driving  Cycle 


Subpart  S — Inspection/Maintenance 
Program  Requirements 

§51.350    AppllcabHIty. 

Inspection/maintenance  (1/M) 
programs  are  required  in  both  ozone  and 
carbon  monoxide  (CO)  nonattainment 
areas,  depending  upon  population  and 
nonattainment  classification  or  design 
value. 

(a)  Nonattainment  area  classification 
and  population  criteria.  (1)  States  or 
areas  within  an  ozone  transport  region 
shall  implement  enhanced  I/M  programs 
in  any  metropolitan  statistical  area 
(MSA),  or  portion  of  an  MSA,  within  the 
state  or  area  with  a  1990  population  of 
100,000  or  more  as  defined  by  the  Office 
of  Management  and  Budget  (0MB) 
regardless  of  the  area's  attainment 
classification.  In  the  case  of  a  multi- 
state  MSA,  enhanced  I/M  shall  be 
implemented  in  all  ozone  transport 
region  portions  if  the  sum  of  these 
portions  has  a  population  of  100,000  or 
more,  irrespective  of  the  population  of 
the  portion  in  the  individual  ozone 
transport  region  state  or  area. 

(2)  Apart  from  those  areas  described 
in  paragraph  (a)(1)  of  this  section,  any 
area  classified  as  serious  or  worse 
ozone  nonattainment,  or  as  moderate  or 
serious  CO  nonattainment  with  a  design 
value  greater  than  12.7  ppm,  and  having 
a  1980  Bureau  of  Census-defined 
(Census-defined)  urbanized  area 
population  of  200,000  or  more,  shall 
implement  enhanced  I/M  in  the  1990 
Census-defined  urbanized  area. 

(3)  Any  area  classified,  as  of 
November  5. 1992,  as  marginal  ozone 
nonattainment  or  moderate  CO  • 
nonattainment  with  a  design  value  of 
12.7  ppm  or  less  shall  continue  operating 
I/M  programs  that  were  part  of  an 
approved  State  Implementation  Plan 
(SIP)  as  of  November  15, 1990.  and  shall 
update  those  programs  as  necessary  to 
meet  the  basic  I/M  program 
requirements  of  this  subpart.  Any  such 
area  required  by  the  Clean  Air  Act,  as  in 
effect  prior  to  November  15, 1990,  as 
interpreted  in  EPA  guidance,  to  have  an 
I/M  program  shall  also  implement  a 
basic  I/M  program.  Serious,  severe  and 
extreme  ozone  areas  and  CO  areas  over 
12.7  ppm  shall  also  continue  operating 
existing  I/M  programs  and  shall  upgrade 
such  programs,  as  appropriate,  pursuant 
to  this  subpart. 

(4)  Any  area  classified  as  moderate 
ozone  nonattainment,  and  not  required 
to  implement  enhanced  I/M  under 
paragraph  (a)(1)  of  this  section,  shall 
implement  basic  I/M  in  any  1990 
Census-defined  urbanized  area  in  the 
nonattainment  area. 
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(5)  Any  area  outside  an  ozone 
transport  region  classified  as  serious  or 
worse  ozone  nonattainment.  or 
moderate  or  serious  CO  nonattainment 
with  a  design  value  greater  than  12.7 
ppm.  and  having  a  1990  Census-defined 
urbanized  area  population  of  less  than 
200,000  shall  implement  basic  I/M  in  the 
1990  Census-defined  urbanized  area. 

(6)  If  the  boundaries  of  a  moderate 
ozone  nonattainment  area  are  changed 
pursuant  to  section  107(d)(4)(A){iH'i)  of 
the  Clean  Air  Act,  such  that  the  area 
includes  additional  urbanized  areas, 
then  a  basic  1/M  program  shall  be 
implemented  in  the  newly  included  1990 
Census-defined  urbanized  areas. 

(7)  If  the  boundaries  of  a  serious  or 
worse  ozone  nonattainment  area  or  of  a 
moderate  or  serious  CO  nonattainment 
area  with  a  design  value  greater  than 
12.7  ppm  are  changed  any  time  after 
enactment  pursuant  to  section 
107(d)(4)(A)  such  that  the  area  includes 
additional  urbanized  areas,  then  an 
enhanced  I/M  program  shall  be 
implemented  in  the  newly  included  1990 
Census-defined  urbanized  areas,  if  the 
1980  Census-defined  urban  area 
population  is  200,000  or  more.  If  such  a 
newly  included  area  has  a  1980  Census- 
defined  population  of  less  than  200,000. 
then  a  basic  I/M  program  shall  be 
implemented  in  the  1990  Census-defined 
urbanized  area. 

(8)  If  a  marginal  ozone  nonattairunent 
area,  not  required  to  implement 
enhanced  1/M  under  paragraph  (a)(1)  of 
this  section,  is  reclassified  to  moderate, 
a  basic  I/M  program  shall  be 
implemented  in  the  1990  Census-defined 
urbanized  area(s)  in  the  nonattainment 
area.  If  the  area  is  reclassified  to  serious 
or  worse,  an  enhanced  I/M  program 
shall  be  implemented  in  the  1990 
Census-defined  urbanized  area,  if  the 
1980  Census-defined  urban  area 
population  is  200,000  or  more.  If  less 
than  200,000,  a  basic  I/M  program  shall 
be  implemented  in  the  1990  Census- 
defined  urbanized  area(s)  in  the 
nonattainment  area. 

(9)  If  a  moderate  ozone  or  CO 
nonattainment  area  is  reclassified  to 
serious  or  worse,  an  enhanced  I/M 
program  shall  be  implemented  in  the 
1990  Census-defined  urbanized  area,  if 
the  1980  Census-defined  urban  area 
population  is  200,000  or  more.  In  the 
case  of  ozone  areas  reclassified  as 
serious  or  worse,  if  the  1980  Census- 
defined  population  of  the  urbanized  area 
is  less  than  200.000.  a  basic  I/M  program 
shall  be  implemented  in  the  1990 
Census-defined  urbanized  area(s)  in  the 
nonattainment  area. 

(b)  Extent  of  area  coverage.  (1)  In  an 
ozone  transport  region,  the  program 
shall  entirely  cover  all  counties  within 


subject  MSAs  or  subject  portions  of 
MSAs.  as  defined  by  0MB  in  1990. 
except  largely  rural  counties  having  a 
population  density  of  less  than  200 
persons  per  square  mile  based  on  the 
1990  Census  can  be  excluded  provided 
that  at  least  50%  of  the  MSA  population 
is  included  in  the  program.  This 
provision  does  not  preclude  the 
voluntary  inclusion  of  portions  of  an 
excluded  rural  county.  Non-urbanized 
islands  not  connected  to  the  mainland 
by  roads,  bridges,  or  tunnels  may  be 
excluded  without  regard  to  population. 

(2)  Outside  of  ozone  transport  regions, 
programs  shall  nominally  cover  at  least 
the  entire  urbanized  area,  based  on  the 
1990  census.  Exclusion  of  some  urban 
population  is  allowed  as  long  as  an 
equal  number  of  non-urban  residents  of 
the  MSA  containing  the  subject 
urbanized  area  are  included  to 
compensate  for  the  exclusion. 

(3)  Emission  reduction  benefits  from 
expanding  coverage  beyond  the 
minimum  required  urban  area 
boundaries  can  be  applied  toward  the 
reasonable  further  progress 
requirements  or  can  be  used  for  offsets, 
provided  the  covered  vehicles  are 
operated  in  the  nonattairunent  area,  but 
not  toward  the  enhanced  I/M 
performance  standard  requirement. 

(4)  In  multi-state  urbanized  areas 
outside  of  ozone  transport  regions.  I/M 
is  required  in  those  states  in  the  subject 
multi-state  area  that  have  an  urban  area 
population  of  50.000  or  more,  as  defined 
by  the  Bureau  of  Census  in  1990.  In  a 
multi-state  urbanized  area  with  a 
population  of  200,000  or  more  that  is 
required  under  paragraph  (a)  of  this 
section  to  implement  enhanced  I/M.  any 
state  with  a  portion  of  the  urbanized 
area  having  a  1990  Census-defined 
population  of  50.000  or  more  shall 
implement  an  enhanced  program.  The 
other  coverage  requirements  in 
paragraph  (b)  of  this  section  shall  apply 
in  multi-state  areas  as  well. 

(c)  Requirements  after  attainment  All 
I/M  programs  shall  provide  that  the 
program  will  remain  effective,  even  if 
the  area  is  redesignated  to  attainment 
status,  until  the  state  submits  and  EPA 
approves  a  maintenance  plan,  under 
section  175A.  which  convincingly 
demonstrates  that  the  area  can  maintain 
the  relevant  standard  for  the 
maintenance  period  without  benefit  of 
the  emission  reductions  attributable  to 
the  I/M  program.  The  state  shall  commit 
to  fully  implement  and  enforce  the 
program  throughout  such  period,  and,  at 
a  minimum,  for  the  purposes  of  SIP 
approval,  legislation  authorizing  the 
program  shall  not  sunset  prior  to  the 
attainment  deadline. 


(d)  SIP  requirements.  The  SIP  shall 
describe  the  applicable  areas  in  detail 
and,  consistent  with  S  51.372  of  this 
subpart,  shall  include  the  legal  authority 
or  rules  necessary  to  establish  program 
boundaries. 


5  51.351    Enh*i>c«l  I/M  p«rtorrMne« 
standard. 

(a)  Enhanced  I/M  programs  shall  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm).  achieved  from 
highway  mobile  sources  as  a  result  of 
the  program.  The  performance  standard 
shall  be  established  using  the  following 
model  I/M  program  inputs  and  local 
characteristics,  such  as  vehicle  mix  and 
local  fuel  controls,  except  as  provided  in 
paragraph  (e)  of  this  section.  The 
emission  levels  achieved  by  the  state's 
program  design  shall  be  calculated  using 
the  most  current  version,  at  the  time  of 
submittal,  of  the  EPA  mobile  source 
emission  factor  model  or  an  alternative 
model  approved  by  the  Administrator, 
and  shall  meet  the  minimum 
performance  standard  both  in  operation 
and  for  SIP  approval.  Areas  shall  meet 
the  performance  standard  for  the 
pollutants  which  cause  them  to  be 
subject  to  enhanced  1/M  requirements. 
In  the  case  of  ozone  nonattairunent 
areas  subject  to  enhanced  I/M,  the 
performance  standard  must  be  met  for 
both  oxides  of  nitrogen  (NO,)  and 
volatile  organic  compounds  (VOCs). 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(1)  Network  type.  Centralized  testing. 

(2)  Start  date.  For  areas  with  existing 
I/M  programs.  1983.  For  areas  newly 
subject.  1995. 

(3)  Test  frequency.  Annual  testing. 

(4)  Mode]  year  coverage.  Testing  of 
1968  and  later  vehicles. 

(5)  Vehicle  type  coverage.  Light  duty 
vehicles,  and  light  duty  trucks,  rated  up 
to  8,500  pounds  Gross  Vehicle  Weight 
Rating  (GVWR). 

(6)  Exhaust  emission  test  type. 
Transient  mass-emission  testing  on  1988 
and  later  model  year  vehicles  using  the 
IM240  driving  cycle,  two-speed  testing 
(as  described  in  appendix  B  of  this 
subpart  S)  of  1981-1985  vehicles,  and 
idle  testing  (as  described  in  appendix  B 
of  this  subpart  S)  of  pre-1981  vehicles  is 
assumed. 

(7)  Emission  standards,  (i)  Emission 
standards  for  1986  through  1993  model 
year  light  duty  vehicles,  and  1994  and 
1995  light-duty  vehicles  not  meeting  Tier 
1  emission  standards,  of  0.80  gpm 
hydrocarbons  (HC).  20  gpm  CO.  and  2.0 
gpm  NO,: 
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(ii)  Emission  standards  for  1986 
through  1993  light  duty  trucks  less  than 
6000  pounds  gross  vehicle  weight  rating 
(GVWR),  and  1994  and  1995  trucks  not 
meeting  Tier  1  emission  standards,  of  1.2 
gpm  HC,  20  gpm  CO.  and  3.5  gpm  NO,: 

(iii)  Emission  standards  for  1988 
through  1993  light  duty  trucks  greater 
than  6000  pounds  GVWR,  and  1994  and 
1995  trucks  not  meeting  Tier  1  emission 
standards,  of  1.2  gpm  HC.  20  gpm  CO. 
and  3.5  gpm  NO.; 

(iv)  Emission  standards  for  1994  and 
later  light  duty  vehicles  meeting  Tier  1 
emission  standards  of  0.70  gpm  non- 
methane  hydrocarbons  (NMHC).  15  gpm 
CO.  and  1.4  gpm  NO,: 

(v)  Emission  standards  for  1994  and 
later  light  duty  trucks  under  6000  pounds 
GVWR  and  meeting  Tier  1  emission 
standards  of  0.70  gpm  NMHC,  15  gpm 
CO.  and  2.0  gpm  NO,: 

(vi)  Emission  standards  for  1994  and 
later  light  duty  trucks  greater  than  6000 
pounds  GVWR  and  meeting  Tier  1 
emission  standards  of  0.80  gpm  NMHC, 
15  gpm  CO  and  2.5  gpm  NO,: 

(vii)  Emission  standards  for  1981-1985 
model  year  vehicles  of  1.2%  CO.  and  220 
ppm  HC  for  the  idle,  two-speed  tests 
and  loaded  steady-state  tests  (as 
described  in  appendix  B  of  this  subpart 
S):  and 

(viii)  Maximum  exhaust  dilution 
measured  as  no  less  than  6%  CO  plus 
carbon  dioxide  (COj)  on  vehicles 
subject  to  a  steady-state  test  (as 
described  in  appendix  B  of  this  subpart 
S). 

(8)  Emission  control  device 
inspections.  Visual  inspection  of  the 
catalyst  and  fuel  inlet  restrictor  on  all 
1984  and  later  model  year  vehicles. 

(9)  Evaporative  system  function 
checks.  Evaporative  system  integrity 
(pressure)  test  on  1983  and  later  model 
year  vehicles  and  an  evaporative  system 
transient  purge  test  on  1988  and  later 
model  year  vehicles. 

(10)  Stringency.  A  20%  emission  test 
failure  rate  among  pre-1981  model  year 
vehicles. 

(11)  Waiver  rate.  A  3%  waiver  rate,  as 
a  percentage  of  failed  vehicles. 

(12)  Compliance  rate.  A  96% 
compliance  rate. 

(13)  Evaluation  date.  Enhanced  I/M 
programs  shall  be  shown  to  obtain  the 
same  or  lower  emission  levels  as  the 
model  program  by  2000  for  ozone 
nonattainment  areas  and  2001  for  CO 
nonattainment  areas,  and  for  severe  and 
extreme  ozone  nonattainment  areas,  on 
each  applicable  milestone  and 
attainment  deadline,  thereafter. 
Milestones  for  NO,  shall  be  the  same  as 
for  ozone. 

(b)  On-road  testing.  The  performance 
standard  shall  include  on-road  testing  of 


at  least  0.5%  of  the  subject  vehicle 
population,  or  20,000  vehicles  whichever 
is  less,  as  a  supplement  to  the  periodic 
inspection  required  in  paragraph  (a)  of 
this  section.  Specific  requirements  are 
listed  in  §  51.371  of  this  subpart. 

(c)  On-board  diagnostics  (OBD). 
[Reserved] 

(d)  Modeling  requirements. 
Equivalency  of  the  emission  levels 
which  will  be  achieved  by  the  I/M 
program  design  in  the  SIP  to  those  of  the 
model  program  described  in  this  section 
shall  be  demonstrated  using  the  most 
current  version  of  EPA's  mobile  source 
emission  model,  or  an  alternative 
approved  by  the  Administrator,  using 
EPA  guidance  to  aid  in  the  estimation  of 
input  parameters.  States  may  adopt 
alternative  approaches  that  meet  this 
performance  standard.  States  may  do  so 
through  program  design  changes  that 
affect  normal  I/M  input  parameters  to 
the  mobile  source  emission  factor 
model,  or  through  program  changes 
(such  as  the  accelerated  retirement  of 
high  emitting  vehicles)  that  reduce  in- 
use  mobile  source  emissions.  If  the 
Administrator  finds,  under  section 
182(b)(l)(A)(i)  of  the  Act  pertaining  to 
reasonable  further  progress 
demonstrations  or  section  182(f)(1)  of 
the  Act  pertaining  to  provisions  for 
major  stationary  sources,  that  NO, 
emission  reductions  are  not  beneficial  in 
a  given  ozone  nonattainment  area,  then 
NO,  emission  reductions  are  not 
required  of  the  enhanced  I/M  program, 
but  the  program  shall  be  designed  to 
offset  NO,  increases  resulting  from  the 
repair  of  HC  and  CO  failures. 

(e)  El  Paso.  Texas.  In  the  case  of  El 
Paso.  Texas,  providing  that  its  SIP  has 
been  approved  as  meeting  thg 
reasonable  further  progress 
requirements  of  the  Act  and  that  the 
Administrator  has  not  determined  that  a 
milestone  has  been  missed,  the  model 
program  inputs  shall  be  as  in  paragraph 
(a)  of  this  section,  except  that  the 
transient  and  purge  tests  shall  be 
assumed  for  1990  and  later  model  year 
vehicles,  two-speed  testing  on  1981-1989 
model  year  vehicles,  idle  testing  on 
1968-1980  model  year  vehicles  and 
pressure  testing  on  1971  and  later 
vehicles. 

§  51.352    Basic  I/M  performanc*  ttandard. 

(a)  Basic  I/M  programs  shall  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  achieved  from  highway 
mobile  sources  as  a  result  of  the 
program.  The  performance  standard 
shall  be  established  using  the  following 
model  I/M  program  inputs  and  local 
characteristics,  such  as  vehicle  mix  and 


local  fuel  controls.  Similarly,  the 
emission  reduction  benefits  of  the 
state's  program  design  shall  be 
estimated  using  the  most  current  version 
of  the  EPA  mobile  source  emission 
model,  and  shall  meet  the  minimum 
performance  standard  both  in  operation 
and  for  SIP  approval. 

(1)  Network  type.  Centralized  testing. 

(2)  Start  date.  For  areas  with  existing 
I/M  programs.  1983.  For  areas  newly 
subject.  1994. 

(3)  Test  frequency.  Annual  testing. 

(4)  Model  year  coverage.  Testing  of 
1968  and  later  model  year  vehicles. 

(5)  Vehicle  type  coverage.  Light  duty 
vehicles. 

(6)  Exhaust  emission  test  type.  Idle 
test. 

(7)  Emission  standards.  No  weaker 
than  specified  in  40  CFR  Part  85.  Subpart 
W. 

(8)  Emission  control  device 
inspections,  None. 

(9)  Stringency.  A  20%  emission  test 
failure  rate  among  pre-1981  model  year  ■ 
vehicles. 

(10)  Waiver  rate.  A  0%  waiver  rate. 

(11)  Compliance  rate.  A 100% 
compliance  rate. 

(12)  Evaluation  date.  Basic  I/M 
programs  shall  be  shown  to  obtain  the 
same  or  lower  emission  levels  as  the 
model  inputs  by  1997  for  ozone 
nonattainment  areas  and  1996  for  CO 
nonattainment  areas;  and,  for  serious  or 
worse  ozone  nonattainment  areas,  on 
each  applicable  milestone  and 
attainment  deadline,  thereafter. 

(b)  Oxides  of  nitrogen.  Basic  I/M 
testing  in  ozone  nonattainment  areas 
shall  be  designed  such  that  no  increase 
in  NO,  emissions  occurs  as  a  result  of 
the  program.  If  the  Administrator  finds, 
under  section  182(b)(l)(A)(i)  of  the  Act 
pertaining  to  reasonable  further  progress 
demonstrations  or  section  182(f)(1)  of 
the  Act  pertaining  to  provisions  for 
major  stationary  sources,  that  NO, 
emission  reductions  are  not  beneficial  in 
a  given  ozone  nonattainment  area,  then 
the  basic  I/M  NO,  requirement  may  be 
omitted.  States  shall  implement  any 
required  NO,  controls  within  12  months 
of  implementation  of  the  program 
deadlines  required  in  §  51.373  of  this 
subpart  except  that  newly  implemented 
I/M  programs  shall  include  NO,  controls 
from  the  start. 

(c)  On-board  diagnostics.  [Resen-ed) 

(d)  Modeling  requirements. 
Equivalency  of  emission  levels  which 
will  be  achieved  by  the  I/M  program 
design  in  the  SIP  to  those  of  the  model 
program  described  in  this  section  shall 
be  demonstrated  using  the  most  current 
version  of  EPA's  mobile  source  emission 
model  and  EPA  guidance  on  the 
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estimation  of  input  parameters.  Areas 
required  to  implement  basic  I/M 
programs  shall  meet  the  performanci- 
standard  for  the  pollutants  which  caiise 
them  to  be  subject  to  basic 
requirements.  Areas  subject  as  a  result 
of  orone  nonattainment  shall  meet  the 
standard  for  VOCs  and  shall 
demonstrate  no  NO,  increase,  as 
required  in  paragraph  (b)  of  this  section. 

§51.353    H«twork  type  and  program 
tvaktattoa 

Enhanced  I/M  programs  shall  be 
operated  in  a  centralized  test-only 
format,  unless  the  state  can  demonstrate 
that  a  decentralized  program  is  equally 
effective  in  achieving  the  enhanced  I/M 
performance  standard.  Basic  I/M 
programs  can  be  centralized, 
decentralized,  or  a  hybrid  at  the  state's 
discretion,  but  shall  be  demonstrated  to 
achieve  the  same  emission  reduction  as 
the  program  described  in  S  51.352  of  this 
subpart. 

(a)  Presumptive  equivalency.  A 
decentralized  network  consisting  of 
stations  that  only  perform  official  I/M 
testing  (which  may  include  safety- 
related  inspections)  and  in  which 
owners  and  employees  of  those  stations, 
or  companies  owning  those  stations,  are 
contractually  or  legally  barrel  from 
engaging  in  motor  vehicle  repair  or 
service,  motor  vehicle  parts  sales,  and 
motor  vehicle  sale  and  leasing,  either 
directly  or  indirectly,  and  are  barred 
from  referring  vehicle  owners  to 
particular  providers  of  motor  vehicle 
repair  services  (except  as  provided  in 
§  51.369(b)(1)  of  this  subpart)  shall  be 
considered  equivalent  to  a  centralized, 
test-only  system.  States  may  allow  such 
stations  to  engage  in  the  sale  of 
refreshments  for  the  use  of  employees 
and  customers  waibng  at  the  station  and 
may  fulfill  other  functions  typically 
carried  out  by  the  state  such  as  renewal 
of  vehicle  registration  and  driver's 
licenses,  or  tax  and  fee  collections, 
(b)  Case-by-case  equivalency.  (1) 
Credits  for  test-and-repair  networks,  i.e.. 
those  not  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  are 
assumed  to  be  50%  less  than  those  for  a 
test-only  network  for  the  tailpipe 
emission  test,  purge  test,  evaporative 
system  integrity  test,  catalyst  check,  and 
gas  cap  check;  and  75%  less  for  the 
evaporative  canister  checks,  PCV  check, 
and  air  system  checks.  Smaller 
reductions  in  credits  for  the  various  test 
protocols  may  be  claimed  if  a  state  can 
demonstrate  to  the  satisfaction  of  the 
Administrator  that  based  on  past 
performance  with  the  specific  test-type 
and  inspection  standards  employed,  its 
test-and-repair  system  will  exceed  these 


levels.  At  a  minimum,  such  a 
demonstration  shall  include 
|i)  Surveys  that  assess  the 
effectiveness  of  repairs  performed  on 
vehicles  that  failed  the  tailpipe  emission 
test  and  evaporative  system  tests; 

(ii)  In  programs  including  tampering 
checks,  measurement  of  actual 
tampering  rates,  their  change  over  time, 
and  the  change  attributable  to  finding 
and  fixing  such  tampering  as  opposed  to 
deterrence  effects;  and 

(iii)  The  results  of  undercover  surveys 
of  inspector  effectiveness  as  it  relates  to 
identifying  vehicles  that  need  repair. 

(2)  In  the  case  of  hybrid  systems, 
which  may  be  implemented  in  basic 
1/M  areas,  including  both  test-only  and 
test-and-repair  facihties,  full  credit  shall 
apply  to  the  portion  of  the  fleet  initially 
tested  and  subsequently  retested  at  a 
test-only  facility  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  and  to  the  portion  of  the  fleet 
initially  tested  and  failed  at  a  test-and- 
repair  facility  but  subsequently  passing 
a  comprehensive  retest  at  a  test-only 
facility  meeting  those  same 
requirements.  The  credit  loss 
assumptions  described  in  paragraph 
(b)(1)  of  this  section  shall  apply  to  the 
portion  of  the  fleet  initially  passed  at  a 
test-and-repair  facility,  and  to  the 
portion  initially  failed  at  a  test-only 
facility  and  retested  at  a  test-and-repair 
facihty. 

(3)  Areas  operating  test-and-repair 
networks  or  hybrid  networks  may.  in  the 
future,  claim  greater  effectiveness  than 
described  in  paragraph  (b)(1)  of  this 
section,  if  a  demonstration  of  greater 
effectiveness  is  made  to  the  satisfaction 
of  the  Administrator  using  the  program 
evaluation  protocol  described  in 
paragraph  (c)  of  this  section. 

(c)  Program  evaluation.  Enhanced  I/M 
programs  shall  include  an  ongoing 
evaluation  to  quantify  the  emission 
reduction  benefits  of  the  program,  and  to 
determine  if  the  program  is  meeting  the 
requirements  of  the  Clean  Air  Act  and 
this  subpart. 

(1)  The  state  shall  report  the  results  of 
the  program  evaluation  on  a  biennial 
basis,  starting  two  years  after  the  initial 
start  date  of  mandatory  testing  as 
required  in  §  51.373  of  this  subpart. 

(2)  The  evaluation  shall  be  considered 
in  establishing  actual  emission 
reductions  achieved  from  I/M  for  the 
purposes  of  satisfying  the  requirements 
of  sections  182(g)(1)  and  182(g)(2)  of  the 
Clean  Air  Act.  relating  to  reductions  in 
emissions  and  compHance 
demonstration. 

(3)  The  evaluation  program  shall 
consist,  at  a  minimum,  of  those  items 
described  in  paragraph  (b)(1)  of  this 


section  and  mass  emission  test  d«iH 
using  the  procedure  specified  in 
8  51.357(8)1111  of  this  subpart  or  an\ 
other  transient,  mass  emission  test 
procedure  approved  as  equivalent,  and 
evaporative  system  checks,  specified  in 
§  51.357(a)(9)  and  (10)  of  this  subpart, 
for  model  y^rs  subject  to  those 
evaporative 'system  test  procedures.  The 
test  data  shaR^je  obtained  from  a 
representative,  random  sample,  taken  at 
the  time  of  initial  inspection  (before 
repair),  of  at  least  0.1  percent  of  the 
vehicles  subject  to  inspection  in  a  given 
year.  Such  vehicles  shall  receive  a  state 
administered  or  monitored  IM240  mass 
emission  test  or  equivalent,  as  specified 
in  this  paragraph  (c)(3).  at  the  time  the 
initial  test  is  due. 

(4)  The  program  evaluation  test  data 
shall  be  submitted  to  EPA  and  used  by 
the  state  to  calculate  local  fleet  emission 
factors,  to  assess  the  effectiveness  of  the 
I/M  program,  and  to  determine  if  the 
performance  standard  is  being  met.  EPA 
will  update  its  emission  factor  model 
periodically  to  reflect  the  appropriate 
emission  reduction  effectiveness  of 
program  elements  within  S  51.351  of  this 
subpart  based  on  actual  performance. 

(d)  SIP  requirements.  (1)  The  SIP  shall 
include  a  description  of  the  network  to 
be  employed,  the  required  legal 
authority,  and.  in  the  case  of  areas 
making  claims  under  paragraph  (b)  of 
this  section,  the  required  demonstration. 
(2)  The  SIP  shall  include  a  description 
of  the  evaluation  schedule  and  protocol, 
the  sampling  methodology,  the  data 
collection  and  analysis  system,  the 
resources  and  personnel  for  evaluation, 
and  related  details  of  the  evaluation 
program,  and  the  legal  authority 
enabling  the  evaluation  program. 

§51.354    Adequate  toote  and  re«ourc««. 

(a)  Administrative  resources.  The 
program  shall  maintain  the 
administrative  resources  necessary  to 
perform  all  of  the  program  functions 
including  quaUty  assurance,  data 
analysis  and  reporting,  and  the  holding 
of  hearings  and  adjudication  of  cases.  A 
portion  of  the  test  fee  or  a  separately 
assessed  per  vehicle  fee  shall  be 
collected,  placed  in  a  dedicated  fund 
and  retained,  to  be  used  to  finance 
program  oversight,  management,  and 
capital  expenditures.  Alternatives  to 
this  approach  shall  be  acceptable  if  the 
state  can  demonstrate  that  adequate 
funding  of  the  program  can  be 
maintained  in  some  other  fashion  (e.g.. 
through  contractual  obligation  along 
with  demonstrated  past  performance). 
Reliance  on  future  uncommitted  annual 
or  biennial  appropriations  from  the  state 
or  local  General  Fund  is  not  acceptable. 
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unless  doinfi  oth«rwi9<>  would  be  a 
vioUition  of  the  state  s  constitution  This 
sRciion  shdli  in  no  way  require  the 
establishment  of  a  test  fee  if  the  state 
chooses  to  fund  the  program  in  some 
other  manner. 

(b)  PBrsonnel.  The  (Ht>gram  shall 
employ  sufficient  personnel  to 
effectively  carry  out  the  duties  related  to 
the  program,  including  but  not  limited  to 
administrative  audits,  inspector  audits, 
data  analysis,  program  oversight, 
program  evaluatioa  public  education 
and  assistance,  and  enforcement  against 
stations  and  inspectors  as  well  as 
against  motorists  who  are  out  of 
compliance  with  program  regulations 
and  requirements. 

(c)  Equipment.  The  program  shall 
possess  equipment  necessary  to  achieve 
the  obfectives  of  the  program  and  meet 
program  requirements,  including  but  not 
limited  to  a  steady  supply  of  vehicles  for 
covert  auditing,  test  equipment  and 
facilities  for  program  evaluation,  and 
computers  capable  of  data  processing, 
analysis,  and  reporting.  Equipment  or 
equivalent  services  may  be  contractor 
supplied  or  owned  by  the  state  or  local 
authority. 

(d)  SIP  requirements.  The  SIP  shall 
include  a  description  of  the  resources 
that  will  be  used  for  program  operation, 
and  discuss  how  the  performance 
standard  will  be  met. 

(1)  The  SIP  shall  include  a  detailed 
budget  plan  which  describes  the  source 
of  funds  for  personnel,  program 
administration,  program  enforcement, 
purchase  of  necessary  equipment  (such 
as  vehicles  for  undercover  audits),  and 
any  other  requirements  discussed 
throughout,  for  the  period  prior  to  the 
next  biennial  self-evaluation  required  in 
§  51.36B  of  this  subpart. 

(2)  llie  SIP  shall  include  a  description 
of  personnel  resources.  The  plan  shall 
include  the  number  of  personnel 
dedicated  to  overt  and  covert  auditing, 
data  analysis,  program  administration, 
enforcement,  and  other  necessary 
functions  and  the  training  attendant  to 
each  function. 

§  S1.35S    TMt  frequency  and  conventenc*. 

(a)  The  perfonnance  standards  for  1/ 
M  programs  assume  an  annual  test 
frequency;  other  schedules  may  be 
approved  if  the  required  emission 
targets  are  achieved.  The  SIP  shall 
describe  the  test  schedule  in  detail, 
including  the  test  year  selection  scheme 
if  testing  is  other  than  annual.  The  SIP 
shall  include  the  legal  authority 
necessary  to  implement  and  enforce  the 
test  frequency  i^quirement  and  explain 
how  the  test  frequency  will  be 
integrated  with  the  eniforcement  process. 


Ibl  In  enhanced  l/M  programs,  test 
systems  shall  be  designed  tn  such  a  way 
as  to  provide  convenient  service  to 
motorists  required  to  get  their  vehicles 
tested.  The  SIP  shall  demonstrate  that 
the  network  of  stations  providing  test 
services  is  sufficient  to  insure  short 
waiting  times  to  get  a  test  and  short 
driving  distances.  Stations  shall  be 
required  to  adhere  to  regular  testing 
hours  and  to  test  any  subject  vehicle 
presented  for  a  test  during  its  test 
period. 

§51.356    Vehicle  coverage. 

The  performance  standard  for 
enhanced  I/M  programs  assumes 
coverage  of  all  1968  and  later  model 
year  light  duty  vehicles  and  light  duty 
trucks  up  to  8,500  pounds  GVWR,  and 
includes  vehicles  operating  on  all  fuel 
types.  The  standard  for  basic  I/M 
programs  does  not  include  light  duty 
trucks.  Other  levels  of  coverage  may  be 
approved  if  the  necessary  emission 
reductions  are  achieved.  Vehicles 
registered  or  required  to  be  registered 
within  the  I/M  program  area  boundaries 
and  fleets  primarily  operated  within  the 
I/M  program  area  boundaries  and 
belonging  to  the  covered  model  years 
and  vehicle  classes  comprise  the  subject 
vehicles. 

(a)  Subject  vehicles.  (1)  All  vehicles  of 
a  covered  model  year  and  vehicle  type 
shall  be  tested  according  to  the 
applicable  test  schedule,  including 
leased  vehicles  whose  registration  or 
titling  is  in  the  name  of  an  equity  owner 
other  than  the  lessee  or  user. 

(2)  All  subject  fleet  vehicles  shall  be 
inspected.  Fleets  may  be  officially 
inspected  outside  of  the  normal  I/M 
program  test  facilities,  if  such 
alternatives  are  approved  by  the 
program  administration,  but  shall  be 
subject  to  the  same  test  requirements 
using  the  same  quahty  control  standards 
as  non-fleet  vehicles.  If  all  vehicles  in  a 
particular  fleet  are  tested  during  one 
part  of  the  cycle,  then  the  quality  control 
requirements  shall  be  met  during  the 
time  of  testing  only.  Any  vehicle 
available  for  rent  in  the  I/M  area  or  for 
use  in  the  I/M  area  shall  be  subject. 
Fleet  vehicles  not  being  tested  in  normal 
I/M  test  facilities  in  enhanced  i/M 
programs,  however,  shall  be  inspected 
in  independent  test-only  facilities, 
according  to  the  requirements  of 

§  51.353(a)  of  this  subpart. 

(3)  Subject  vehicles  which  are 
registered  in  the  program  area  but  are 
primarily  operated  in  another  I/M  area 
shall  be  tested,  either  in  the  area  of 
primary  operation,  or  in  the  area  of 
registration.  Alternate  schedules  may  be 
established  to  permit  convenient  testing 
of  these  vehicles  (e.g..  vehicles 


belonging  to  students  away  at  college 
should  be  rescheduled  for  testing  during 
a  visit  home).  I/M  programs  shall  make 
provisions  for  providing  official  testing 
to  vehicles  registered  elsewhere. 

(4)  Vehicles  which  are  operated  on 
Federal  installations  located  within  an 
I/M  program  area  shall  be  tested, 
regardless  of  whether  the  vehicles  are 
registered  in  the  state  or  local  I/M  area. 
Tliis  requirement  applies  to  all 
employee-owned  or  leased  vehicles 
(including  vehicles  owned,  leased,  or 
operated  by  civilian  and  military 
personnel  on  Federal  installations)  as 
well  as  agency-owned  or  operated 
vehicles,  except  tactical  military 
vehicles,  operated  on  the  installation. 
This  requirement  shall  not  apply  to 
visiting  agency,  employee,  or  military 
personnel  vehicles  as  long  as  such  visits 
do  not  exceed  60  calendar  days  per 
year.  In  areas  without  test  fees  collected 
in  the  lane,  arrangements  shall  be  made 
by  the  installation  with  the  I/M  program 
for  reimbursement  of  the  costs  of  tests 
provided  for  agency  vehicles,  at  the 
discretion  of  the  I/M  agency.  The 
installation  shall  provide  documentation 
of  proof  of  compliance  to  the  I/M 
agency.  The  documentation  shall 
include  a  list  of  subject  vehicles  and 
shall  be  updated  periodically,  as 
determined  by  the  I/M  program 
administrator,  but  no  less  frequently 
than  each  inspection  cycle.  The    - 
installation  shall  use  one  of  the 
following  methods  to  establish  proof  of 
compliance: 

(i)  Presentation  of  a  valid  certificate  of 
compliance  from  the  local  I/M  program, 
from  any  other  I/M  program  at  least  as 
stringent  as  the  local  program,  or  from 
any  program  deemed  acceptable  by  the 
l/M  program  adntinistrator. 

(ii)  Presentation  of  proof  of  vehicle 
registration  within  the  geographic  area 
covered  by  the  I/M  program,  except  for 
any  program  whose  enforcement  is  not 
through  registration  denial. 

(iii)  Another  method  approved  by  the 
state  or  local  I/M  program 
administrator. 

(5)  Special  exemptions  may  be 
permitted  for  certain  subject  vehicles 
provided  a  demonstration  is  made  that 
the  performance  standard  will  be  met. 

(b)  SIP  requirements.  (1)  The  SIP  shall 
include  a  detailed  description  of  the 
number  and  types  of  vehicles  to  be 
covered  by  the  program,  and  a  plan  for 
how  those  vehicles  are  to  be  identified, 
including  vehicles  that  are  routinely 
operated  in  the  area  but  may  hot  be 
registered  in  the  area. 

(2)  The  SIP  shall  include  a  description 
of  any  special  exemptions  which  will  be 
granted  by  the  program,  and  an  estimate 
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of  the  percentage  and  number  of  subject 
vehicles  which  will  be  impacted.  Such 
exemptions  shall  be  accounted  for  in  the 
emission  reduction  analysis. 

(3)  The  SIP  shall  include  the  legal 
authority  or  rule  necessary  to  implement 
and  enforce  the  vehicle  coverage 
requirement. 

§51.357    Test  procedure*  and  rtandante. 

Written  test  procedures  and  pass/fail 
standards  shall  be  established  and 
followed  for  each  model  year  and 
vehicle  type  included  in  the  program. 

(a)  Test  procedure  requirements. 
Emission  tests  and  functional  tests  shall 
be  conducted  according  to  good 
engineering  practices  to  assure  test 
accuracy. 

(1)  Initial  tests  (i.e.,  those  occurring  for 
the  first  time  in  a  test  cycle)  shall  be 
performed  without  repair  or  adjustment 
at  the  inspection  facility,  prior  lo  the 
test,  except  as  provided  in  paragraph 
(a)(10)(i)  of  this  section. 

(2)  The  vehicle  owner  or  driver  shall 
have  access  to  the  test  area  such  that 
observation  of  the  entire  official 
inspection  process  on  the  vehicle  is 
permitted.  Such  access  may  be  limited 
but  shall  in  no  way  prevent  full 
observation. 

(3)  An  official  test,  once  initiated, 
shall  be  performed  in  its  entirety 
regardless  of  intermediate  outcomes 
except  in  the  case  of  invalid  test 
condition,  unsafe  conditions,  or  fast 
pass/fail  algorithms. 

(4)  Tests  involving  measurement  shall 
be  performed  with  program-approved 
equipment  that  has  been  calibrated 
accordingly  to  the  quahty  procedures 
contained  in  appendix  A  to  this  subpart. 

(5)  Vehicles  shall  be  rejected  from 
testing  if  the  exhaust  system  is  missing 
or  leaking,  or  if  the  vehicle  is  in  an 
unsafe  condition  for  testing. 

(6)  Vehicles  shall  be  retested  after 
repair  for  any  portion  of  the  inspection 
that  is  failed  on  the  previous  test  to 
determine  if  repairs  were  effective.  To 
the  extent  that  repair  to  correct  a 
previous  failure  could  lead  to  failure  of 
another  portion  of  the  test,  that  portion 
shall  also  be  retested.  Evaporative 
system  repairs  shall  trigger  an  exhaust 
emissions  retest. 

(7)  Steady-state  testing.  Steady-state 
tests  shall  be  performed  in  accordance 
with  the  procedures  contained  in 
appendix  B  to  this  subpart. 

(8)  Emission  control  device 
inspection.  Visual  emission  control 
device  cihecks  shall  be  performed 
through  direct  observation  or  through 
indirect  observation  using  a  mirror, 
video  camera  or  other  visual  aid.  These 
inspections  shall  include  a 
determination  as  to  whether  each 


subject  device  is  present  and  appears  to 
be  properly  connected  and  appears  to 
be  the  correct  type  for  the  certified 
vehicle  configuration. 

(9)  Evaporative  system  purge  test 
procedure.  The  purge  test  procedure 
shall  consist  of  measuring  the  total 
purge  flow  (in  standard  liters)  occurring 
in  the  vehicle's  evaporative  system 
during  the  transient  dynamometer 
emission  test  specified  in  paragraph 
(a)(ll)  of  this  section.  The  purge  flow 
measurement  system  shall  be  connected 
to  the  purge  portion  of  the  evaporative 
system  in  series  between  the  canister 
and  the  engine,  preferably  near  the 
canister.  The  inspector  shall  be 
responsible  for  ensuring  that  all  items 
that  are  disconnected  in  the  conduct  of 
the  test  procedure  are  properly  re- 
connected at  the  conclusion  of  the  test 
procedure.  Alternative  procedures  may 
be  used  if  they  are  shown  to  be 
equivalent  or  better  to  the  satisfaction  of 
the  Administrator.  Except  in  the  case  of 
government-run  test  facilities  claiming 
sovereign  immunity,  any  damage  done 
to  the  evaporative  emission  control 
system  during  this  test  shall  be  repaired 
at  the  expense  of  the  inspection  facility. 
(10)  Evaporative  system  integrity  test 
procedure.  The  test  sequence  shall 
consist  of  the  following  steps: 

(i)  Test  equipment  shall  be  connected 
to  the  fuel  tank  canister  hose  at  the 
canister  end.  The  gas  cap  shall  be 
checked  to  ensure  that  it  is  properly,  but 
not  excessively  tightened,  and  shall  be 
tightened  if  necessary. 

(ii)  The  system  shall  be  pressurized  to 
14 ±0.5  inches  of  water  without 
exceeding  26  inches  of  water  system 
pressure. 

(iii)  Close  off  the  pressure  source,  seal 
the  evaporative  system  and  monitor 
pressure  decay  for  up  to  two  minutes. 

(iv)  Loosen  the  gas  cap  after  a 
maximum  of  two  minutes  and  monitor 
for  a  sudden  pressure  drop,  indicating 
that  the  fuel  tank  was  pressurized. 

(v)  The  inspector  shall  be  responsible 
for  ensuring  that  all  items  that  are 
disconnected  in  the  conduct  of  the  test 
procedure  are  properly  re-coimected  at 
the  conclusion  of  the  test  procedure, 
(vi)  Alternative  procedures  may  be 
used  if  they  are  shown  to  be  equivalent 
or  better  to  the  satisfaction  of  the 
Administrator.  Except  in  the  case  of 
govemment-run  test  facilities  claiming 
sovereign  immunity,  any  damage  done 
to  the  evaporative  emission  control 
system  during  this  test  shall  be  repaired 
at  the  expense  of  the  inspection  facility. 

(11)  Transient  emission  test.  The 
transient  emission  test  shall  consist  of 
240  seconds  of  mass  emission 
measurement  using  a  constant  volume 
sampler  while  the  vehicle  is  driven 


through  a  computer-monitored  driving 
cycle  on  a  dynamometer  with  inertial 
weight  settings  appropriate  for  the 
weight  of  the  vehicle.  The  driving  cycle 
shall  include  acceleration,  deceleration, 
and  idle  operating  modes  as  specified  in 
appendix  E  to  this  subpart.  The  240 
second  sequence  may  be  ended  earlier 
using  fast  pass  or  fast  fail  algorithms 
and  multiple  pass/fail  algorithms  may 
be  used  during  the  test  cycle  to 
eliminate  false  failures.  The  transient 
test  procedure,  including  algorithms  and 
other  procedural  details,  shall  be 
approved  by  the  Administrator  prior  to 
use  in  an  I/M  program. 

(12)  On-board  diagnostic  checks. 
[Reserved]. 

(13)  Approval  of  alternative  tests. 
Alternative  test  procedures  may  be 
approved  if  the  Administrator  finds 
that— 

(i)  Such  procedures  are  in  accordance 
with  good  engineering  practice, 
including  errors  of  commission  (at 
cutpoints  corresponding  to  equivalent 
emission  reductions)  no  higher  than  the 
tests  they  would  replace; 

(ii)  Such  procedures  show  a 
correlation  with  the  Federal  Test 
Procedure  (with  respect  to  their  ability 
to  detect  high  emitting  vehicles  and 
ensure  their  effective  repair)  equal  to  or 
better  than  the  tests  they  would  replace: 
and 

(iii)  Such  procedures  would  produce 
equivalent  emission  reductions  in 
combination  with  other  program 
elements. 

(b)  Test  standards— {\)  Emissions 
standards.  HC,  CO.  and  CO^^COi  (or 
COj  alone)  emission  standards  shall  be 
applicable  to  all  vehicles  subject  to  the 
program  and  repairs  shall  be  required 
for  failure  of  any  standard  regardless  of 
the  attainment  status  of  the  area.  NO, 
emission  standards  shall  be  appliedio 
vehicles  subject  to  a  transient  test  in 
ozone  nonattainment  areas  and  in  an 
ozone  transport  region,  unless  a  waiver 
of  NO,  controls  is  provided  to  the  state 
under  5  51.351(d)  of  this  subpart. 

(i)  Steady-state  short  tests.  The 
steady-state  short  test  emission 
standards  for  1981  and  later  model  year 
light  duty  vehicles  and  light  duty  trucks 
shall  be  at  least  as  stringent  as  those  in 
appendix  C  to  this  subpart. 

(ii)  Transient  test.  Transient  test 
emission  standards  shall  be  established 
for  HC,  CO,  COi,  and  NO,  for  subject 
vehicles  based  on  model  year  and 
vehicle  type. 

(2)  Visual  equipment  inspection 
standards,  (i)  Vehicles  shall  fail  visual 
inspections  of  subject  emission  control 
devices  if  such  devices  are  part  of  the 
original  certified  configuration  and  are 
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found  to  be  missing,  modified, 
disconnected,  or  improperly  connected. 

(ii)  Vehicles  shall  fail  visual 
inspections  of  subject  emission  control 
devices  if  such  devices  are  found  to  be 
incorrect  for  the  certified  vehicle 
configuration  under  inspection. 
Aftermarket  parts,  as  well  as  original 
equipment  manufacture  parts,  may  be 
considered  correct  if  they  are  proper  for 
the  certified  vehicle  configuration. 
Where  an  EPA  aftermarket  approval  or 
self-certification  program  exists  for  a 
particular  class  of  subject  parts,  vehicles 
shall  fail  visual  equipment  inspections  if 
the  part  is  neither  original  equipment 
manufacture  nor  from  an  approved  or 
self-certified  aftermarket  manufacturer. 

(3)  FuDcUonal  test  standards — (i) 
Evaporative  system  integrity  test 
Vehicles  shall  fail  the  evaporative 
system  pressure  test  if  the  system 
cannot  maintain  a  system  pressure 
above  eight  inches  of  water  for  up  to 
two  minutes  after  being  pressurized  to 
14 ±0.5  inches  of  water  or  if  no  pressure 
drop  is  detected  when  the  gas  cap  is 
loosened  as  described  in  paragraph 
(a)(10)(iv]  of  this  section.  Additionally, 
vehicles  shall  fail  the  evaporative  test  if 
the  canister  is  missing  or  obviously 
damaged,  if  hoses  are  missing  or 
obviously  disconnected,  or  if  the  gas  cap 
is  missing. 

(ii)  Evaporative  canister  purge  test. 
Vehicles  with  a  total  purge  system  flow 
measuring  less  than  one  liter,  over  the 
course  of  the  transient  test  required  in 
paragraph  (a)(9)  of  this  section,  shall  fail 
the  evaporative  purge  test. 

(4)  On-board  diagnostics  test 
standards.  (Reserved] 

(c)  Fast  test  algorithms  and  standards. 
Special  test  algorithms  and  pass/fail 
algorithms  may  be  employed  to  reduce 
test  time  when  the  test  outcome  is 
predictable  with  near  certainty,  if  the 
Administrator  approves  by  letter  the 
equivalency  to  full  procedure  testing. 

(d)  Applicability.  In  general  section 
203(a)(3)(A)  of  the  Clean  Air  Act 
prohibits  altering  a  vehicle's 
configuration  such  that  it  changes  from  a 
certified  to  a  non-certified  configuration. 
In  the  inspection  process,  vehicles  that 
have  been  altered  from  their  original 
certified  configuration  are  to  be  tested  in 
the  same  manner  as  other  subject 
vehicles. 

(1)  Vehicles  with  engines  other  than 
the  engine  originally  installed  by  the 
manufacturer  or  an  identical 
r-eplacement  of  such  engine  shall  be 
subject  to  the  test  procedures  and 
standards  for  the  chassis  type  and 
model  year  including  visual  equipment 
inspections  for  all  parts  that  are  part  of 
'he  original  or  now-applicable  certified 
configuration  and  part  of  the  normal 


inspection.  States  may  choose  to  require 
vehicles  with  such  engines  to  be  subject 
to  the  test  procedures  and  standards  for 
the  engine  model  year  if  it  is  newer  than 
the  chassis  model  year. 

(2)  Vehicles  that  have  been  switched 
from  an  engine  of  one  fuel  type  to 
another  fuel  type  that  is  subject  to  the 
program  (e.g.,  from  a  diesel  engine  to  a 
gasoline  engine)  shall  be  subject  to  the 
test  procedures  and  standards  for  the 
current  fuel  type,  and  to  the 
requirements  of  paragraph  (d)^l)  of  this 
section. 

(3)  Vehicles  that  are  switched  to  a  fuel 
type  for  which  there  is  no  certified 
configuration  shall  be  tested  according 
to  the  most  stringent  emission  standards 
established  for  that  vehicle  type  and 
model  year.  Emission  control  device 
requirements  may  be  waived  if  the 
program  determines  that  the 
alternatively  fueled  vehicle 
configuration  would  meet  the  new 
vehicle  standards  for  that  model  year 
without  such  devices. 

(4)  Mixing  vehicle  classes  (e.g.,  light- 
duty  with  heavy-duty)  and  certification 
types  (e.g.,  California  with  Federal) 
within  a  single  vehicle  configiu-ation 
shall  be  considered  tampering. 

(e)  SIP  requirements.  The  SIP  shall 
include  a  description  of  each  test 
procedure  used.  The  SIP  shall  include 
the  rule,  ordinance  or  law  describing 
and  establishing  the  test  procedures. 

§51.358    TMt  •quipment 

Computerized  test  systems  are 
required  for  performing  any 
measurement  on  subject  vehicles. 

(a)  Performance  features  of 
computerized  test  systems.  The  test 
equipment  shall  be  certified  by  the 
program  to  meet  the  requirements 
contained  in  appendix  D  to  this  subpart, 
and  newly  acquired  systems  shall  be 
subjected  to  acceptance  test  procedures 
to  ensure  compliance  with  program 
specifications, 

(1)  Emission  test  equipment  shall  be 
capable  of  testing  all  subject  vehicles 
and  shall  be  updated  from  time  to  time 
to  accommodate  new  technology 
vehicles  as  well  as  changes  to  the 
program. 

(2)  At  a  minimum,  emission  test 
equipment: 

(i)  Shall  be  automated  to  the  highest 
degree  commercially  available  to 
minimize  the  potential  for  intentional 
fraud  and/or  human  error 

(ii)  Shall  be  secure  from  tampering 
and/ or  abuse: 

(iii)  Shall  be  based  upon  «vritten 
specifications;  and 

(iv)  Shall  be  capable  of 
simultaneously  sampling  dual  exhaust 
vehicles. 


(3)  The  vehicle  owner  or  driver  shall 
be  prc>vided  with  a  computer-generated 
record  of  test  results,  including  all  of  the 
items  listed  in  40  CFR  part  85,  subpart 
W  as  being  required  on  the  test  record. 
The  test  report  shall  include: 

(i)  A  vehicle  description,  including 
license  plate  number,  vehicle 
identification  number,  and  odometer 
reading; 

(ii)  The  date  and  time  of  test; 

(iii)  The  name  or  identification 
number  of  the  individual(8J  performing 
the  tests  and  the  location  of  the  test 
station  and  lane; 

(iv)  The  type  of  tests  performed, 
including  emission  tests,  visual  checks 
for  the  presence  of  emission  control 
components,  and  functional,  evaporative 
system  checks; 

(v)  The  appHcable  test  standards; 

(vi)  The  test  results,  including  exhaust 
concentrations  and  pass/fail  results  for 
each  mode  measured,  pass/fail  results 
for  evaporative  system  checks,  and 
which  emission  control  devices 
inspected  were  passed,  failed,  or  not 
applicable; 

(vii)  A  statement  indicating  the 
availability  of  warranty  coverage  as 
required  in  section  207  of  the  Clean  Air 
Act; 

(viii)  Certification  that  tests  were 
performed  in  accordance  with  the 
regulations  and,  in  the  case  of 
decentralized  programs,  the  signature  of 
the  individual  who  performed  the  test; 
and 

(ix)  For  vehicles  that  fail  the  tailpipe 
emission  test,  information  on  the 
possible  causes  of  the  specific  pattern  of 
high  emission  levels  found  during  the 
test. 

(b)  Functional  characteristics  of 
compaterized  test  systems.  The  test 
system  is  composed  of  emission 
measurement  devices  and  other  motor 
vehicle  test  equipment  controlled  by  a 
computer. 

(1)  The  test  system  shall 
automatically: 

(i)  Make  a  pass/fail  decision  for  all 
measurements: 

(ii)  Record  test  data  to  an  electronic 
medium; 

(iii)  Conduct  regular  self-testing  of 
recording  accuracy; 

(iv)  Perform  electrical  calibration  and 
system  integrity  checks  before  each  test, 
as  applicable;  and 

(v)  Initiate  system  lockouts  for 

(A)  Tampering  with  security  aspects 
of  the  test  system; 

(B)  Failing  to  conduct  or  pass  periodic 
calibration  or  leak  checks; 

(C)  Failing  to  conduct  or  pass  the 
constant  volume  sampler  Row  rate 
check  (if  applicable); 
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(D)  Failing  to  conduct  or  pass  any  of 
the  dynamometer  checks,  including 
coast-down,  roll  speed  and  roll  distance, 
power  absorption  capability,  and  inertia 
weight  selection  checks  (if  applicable): 

(E)  Failing  to  conduct  or  pass  the 
pressure  monitoring  device  check  (if 
applicable); 

(F)  Failing  to  conduct  or  pass  the 
purge  flow  metering  system  check  (if 
applicable);  and 

(G)  A  full  data  recording  medium  or 
one  that  does  not  pass  a  cyclical 
redundancy  check. 

(2)  Test  systems  in  enhanced  I/M 
programs  shall  include  a  real-time  data 
link  to  a  host  comjgter  that  prevents 
unauthorized  momj^e  initial  tests  on  the 
same  vehicle  in  a  test  cycle  and  to 
insure  test  record  accuracy. 

(3)  The  test  system  shall  insure 
accurate  data  collection  by  limiting, 
cross-checking,  and/or  confirming 
manual  data  entry. 

(4)  On-board  diagnostic  test 
equipment  requirements.  [Reserved] 

(c)  SIP  requirements  The  SIP  shall 
include  written  technical  specifications 
for  all  test  equipment  used  in  the 
program  and  shall  address  each  of  the 
above  requirements.  The  specifications 
shall  describe  the  emission  analysis 
process,  the  necessary  test  equipment, 
the  required  features,  and  written 
acceptance  testing  criteria  and 
procedures. 

§  51.359    Quality  control. 

Quality  control  measures  shall  insure 
that  emission  measurement  equipment  is 
calibrated  and  maintained  properly,  and 
that  inspection,  calibration  records,  and 
control  charts  are  accurately  created, 
recorded  and  maintained. 

(a)  General  requirements.  (1)  The 
practices  described  in  this  section  and 
in  Appendix  A  to  this  subpart  shall  be 
followed,  at  a  minimum.  Alternatives  or 
exceptions  to  these  procedures  or  •»- 
frequencies  may  be  approved  by  the 
Administrator  based  on  a 
demonstration,  including  control  chart 
analysis,  of  equivalent  performance. 

(2)  Preventive  maintenance  on  all 
inspection  equipment  necessary  to 
insure  accurate  and  repeatable 
operation  shall  be  performed  on  a 
periodic  basis. 

(3)  Computerized  analyzers  shall 
automatically  record  quality  control 
check  information,  lockouts,  attempted 
tampering,  and  any  other  recordable 
circumstances  which  should  be 
monitored  to  insure  quality  control  (e.g. 
service  calls). 

(b)  Requirements  for  steady-state 
emissions  testing  equipment.  (1) 
Equipment  shall  be  maintained 
according  to  demonstrated  good 


engineering  practices  to  assure  test 
accuracy.  The  calibration  and 
adjustment  requirements  in  Appendix  A 
to  this  subpart  shall  apply  to  all  steady- 
state  test  equipment.  States  may  adjust 
calibration  schedules  and  other  quality 
control  frequencies  by  using  statistical 
process  control  to  monitor  equipment 
performance  on  an  ongoing  basis. 

(2)  For  analyzers  that  use  ambient  air 
as  zero  air.  provision  shall  be  made  to 
draw  the  air  from  outside  the  inspection 
bay  or  lane  in  which  the  analyzer  is 
situated. 

(3)  The  analyzer  housing  shall  be 
constructed  to  protect  the  analyzer 
bench  and  electrical  components  from 
ambient  temperature  and  humidity 
fluctuations  that  exceed  the  range  of  the 
analyzer's  design  specifications. 

(4)  Analyzers  shall  automatically 
purge  the  analytical  system  after  each 
test. 

(c)  Requirements  for  transient  exhaust 
emission  test  equipment.  Equipment 
shall  be  maintained  according  to 
demonstrated  good  engineering 
practices  to  assure  test  accuracy. 
Computer  control  of  quality  assurance 
checks  and  quality  control  charts  shall 
be  used  whenever  possible.  Exceptions 
to  the  procedures  and  the  frequency  of 
the  checks  described  in  Appendix  A  of 
this  subpart  may  be  approved  by  the 
Administrator  based  on  a  demonstration 
of  equivalent  performance. 

(d)  Requirements  for  evaporative 
system  functional  test  equipment. 
Equipment  shall  be  maintained 
according  to  demonstrated  good 
engineering  practices  to  assure  test 
accuracy.  Computer  control  of  quality 
assurance  checks  and  quality  control 
charts  shall  be  used  whenever  possible. 
Exceptions  to  the  procedures  and  the 
frequency  of  the  checks  described  in 
appendix  A  of  this  subpart  may  be 
approved  by  the  Administrator  based  on 
a  demonstration  of  equivalent 
performance. 

(e)  Document  security.  Measures  shall 
be  taken  to  maintain  the  security  of  all 
documents  by  which  compliance  with 
the  inspection  requirement  is 
established  including,  but  not  limited  to 
inspection  certificates,  waiver 
certificates,  license  plates,  license  tabs, 
and  stickers.  This  section  shall  in  no 
way  require  the  use  of  paper  documents 
but  shall  apply  if  they  are  used  by  the 
program  for  these  purposes. 

(1)  Compliance  documents  shall  be 
counterfeit  resistant.  Such  measures  as 
the  use  of  special  fonts,  water  marks, 
ultra-violent  inks,  encoded  magnetic 
strips,  unique  bar-coded  identifiers,  and 
difficult  to  acquire  materials  may  be 
used  to  accomplish  this  requirement. 


(2)  All  inspection  certificates,  waiver 
certificates,  and  stickers  shall  be  printed 
with  a  unique  serial  number  and  an 
official  program  seal. 

(3)  Measures  shall  be  taken  to  ensure 
that  compliance  documents  cannot  be 
stolen  or  removed  without  being 
damaged. 

(f)  SIP  requirements.  The  SIP  shall 
include  a  description  of  quality  control 
and  record  keeping  procedures.  The  SIP  - 
shall  include  the  procedure  manual,  rule, 
ordinance  or  law  describing  and 
establishing  the  quality  control 
procedures  end  requirements. 

§  5 1 .360    Waivers  and  compliance  via 
diagnostic  Inspection. 

The  program  may  allow  ttie  issuance 
of  a  waiver,  which  is  a  form  of 
compliance  with  the  program 
requirements  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards,  as  long  as  prescribed 
criteria  are  met. 

(a)  Waiver  i.tsuance  criteria.  The 
waiver  criteria  shall  include  the 
following  at  a  minimum. 

(1)  Waivers  shall  be  issued  only  after 
a  vehicle  has  failed  a  retest  performed 
after  all  qualifying  repairs  have  been 
completed. 

(2)  Any  available  warranty  coverage 
shall  be  used  to  obtain  needed  repairs 
before  expenditures  can  be  counted 
towards  the  cost  limits  in  paragraphs 
(a)(5)  and  (a)(6)  of  this  section.  The 
operator  of  a  vehicle  within  the 
statutory  age  and  mileage  coverage 
under  section  207(b)  of  the  Clean  Air 
Act  shall  present  a  written  denial  of 
warranty  coverage  from  the 
manufacturer  or  authorized  dealer  for 
this  provision  to  be  waived  for  approved 
tests  applicable  to  the  vehicle. 

(3)  Waivers  shall  not  be  issued  to 
vehicles  for  tampering-related  repairs. 
The  cost  of  tampering-related  repairs 
shall  not  be  applicable  to  the  minimum 
expenditure  in  paragraphs  (a)(5)  and 
(a)(6)  of  this  section.  States  may  issue 
exemptions  for  tampering-related 
repairs  if  it  can  be  verified  that  the  part 
in  question  or  one  similar  to  it  is  no 
longer  available  for  sale. 

(4)  Repairs  shall  be  appropriate  to  the 
cause  of  the  test  failure,  and  a  visual 
check  shall  be  made  to  determine  if 
repairs  were  actually  made  if.  given  the 
nature  of  the  repair,  it  can  be  visually 
confirmed.  Receipts  shall  be  submitted 
for  review  to  further  verify  that 
qualifying  repairs  were  performed. 

(5)  Repairs  shall  be  performed  by  a 
recognized  repair  technician  (i.e.,  one 
professionally  engaged  in  vehicle  repair, 
employed  by  a  going  concern  whose 
purpose  is  vehicle  repair,  or  possessing 
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nationally  recognized  certiHcation  for 
emission-related  diagnosis  and  repair] 
in  order  to  qualify  for  a  waiver.  1/M 
programs  may  allow  repairs  performed 
by  non-technicians  (e.g..  owners)  to 
apply  toward  the  waiver  limit  for  pre- 

1980  model  year  vehicles. 

(6]  In  basic  I/M  programs,  a  minimum 
of  $75  for  pre-81  vehicles  and  $200  for 

1981  and  later  vehicles  shall  be  spent  in 
order  to  qualify  for  a  waiver. 

(7)  In  enhanced  I/M  programs,  the 
motorist  shall  make  an  expenditure  of  at 
least  $450  in  repairs  to  qualify  for  a 
waiver.  The  I/M  program  shall  provide 
that  the  $450  minimum  expenditure  shall 
be  adjusted  in  January  of  each  year  by 
the  percentage,  if  any,  by  which  the 
Consumer  Price  Index  for  the  preceding 
calendar  year  differs  from  the  Consumer 
Price  Index  for  1989. 

(i)  The  Consumer  Price  Index  for  any 
calendar  year  is  the  average  of  the 
Consumer  Price  Index  for  all-urban 
consumers  published  by  the  Department 
of  Labor,  as  of  the  close  of  the  12-month 
period  ending  on  August  31  of  each 
calendar  year.  A  copy  of  the  current 
Consumer  Price  Index  may  be  obtained 
from  the  Emission  Planning  and 
Strategies  Division,  U.S.  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105. 

(ii)  The  revision  of  the  Consumer  Price 
Index  which  is  most  consistent  with  the 
Consumer  Price  Index  for  calendar  year 
1989  shall  be  used. 

(8)  States  may  establish  lower 
minimum  expenditures  if  a  program  is 
established  to  scrap  vehicles  that  do 
meet  standards  after  the  lower 
expenditure  is  made. 

(9)  A  time  extension,  not  to  exceed  the 
period  of  the  inspection  frequency,  may 
be  granted  to  obtain  needed  repairs  on  a 
vehicle  in  the  case  of  economic  hardship 
when  waiver  requirements  have  not 
been  met,  but  the  extension  may  be 
granted  only  once  for  a  vehicle  and  shall 
be  tracked  and  reported  by  the  program. 

(b)  Compliance  via  diagnostic 
inspection.  Vehicles  subject  to  a 
transient  IM240  emission  test  at  the 
cutpoints  established  in  S  51.351(a)(7)  of 
this  subpart  may  be  issued  a  certificate 
of  compliance  without  meeting  the 
prescribed  emission  cutpoints,  if,  after 
failing  a  retest  on  emissions,  a  complete, 
documented  physical  and  functional 
diagnosis  and  inspection  performed  by 
the  I/M  agency  or  a  contractor  to  the  1/ 
M  agency  show  that  no  additional 
emission-related  repairs  are  needed. 
Any  such  exemption  policy  and 
procedures  shall  be  subject  to  approval 
by  the  Administrator. 

(c)  Quality  control  of  waiver  issuance. 
(1)  Enhanced  programs  shall  control 
waiver  issuance  and  processing  by 


establishing  a  system  of  agency-issued 
waivers.  The  state  may  delegate  this 
authority  to  a  single  contractor  but 
inspectors  in  stations  and  lanes  shall 
not  issue  waivers.  Basic  programs  may 
permit  inspector-issued  waivers  as  long 
as  quality  assurance  efforts  include  a 
comprehensive  review  of  waiver 
issuance. 

(2)  The  program  shall  include  methods 
of  informing  vehicle  owners  or  lessors  of 
potential  warranty  coverage,  and  ways 
to  obtain  warranty  repairs. 

(3)  The  program  shall  insure  that 
repair  receipts  are  authentic  and  cannot 
be  revised  or  reused. 

(4)  The  program  shall  insure  that 
waivers  are  only  valid  for  one  test  cycle. 

(5)  The  program  shall  track,  manage, 
and  account  for  time  extensions  or 
exemptions  so  that  owners  or  lessors 
cannot  receive  or  retain  a  waiver 
improperly. 

(d)  SIP  requirements.  (1)  The  SIP  shall 
include  a  maximum  waiver  rate 
expressed  as  a  percentage  of  initially 
failed  vehicles.  This  waiver  rate  shall  be 
used  for  estimating  emission  reduction 
benefits  in  the  modeling  analysis. 

(2)  The  state  shall  take  corrective 
action  if  the  waiver  rate  exceeds  that 
committed  to  in  the  SIP  or  revise  the  SIP 
and  the  emission  reductions  claimed. 

(3)  TTie  SIP  shall  describe  the  waiver 
criteria  and  procedures,  including  cost 
limits,  quality  assurance  methods  and 
measures,  and  administration. 

(4)  The  SIP  shall  include  the  necessary 
legal  authority,  ordinance,  or  rules  to 
issue  waivers,  set  and  adjust  cost  limits 
as  required  in  paragraph  (a)(5]  of  this 
section,  and  carry  out  any  other 
functions  necessary  to  administer  the 
waiver  system,  including  enforcement  of 
the  waiver  provisions. 

§  51.361    Motorist  compliance 
enforcement 

Compliance  shall  be  ensured  through 
the  denial  of  motor  vehicle  registration 
in  enhanced  I/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved.  An  enhanced  1/ 
M  area  may  use  an  existing  alternative 
if  it  demonstrates  that  the  alternative 
has  been  more  effective  than 
registration  denial.  An  enforcement 
mechanism  may  be  considered  an 
"existing  alternative"  only  in  areas  that 
had  approved  I/M  programs  with  that 
mechanism  in  the  State  Implementation 
Plan  prior  to  passage  of  the  1990 
Amendments  to  the  Act.  A  basic  I/M 
area  may  use  an  alternative 
enforcement  mechanism  if  it 
demonstrates  that  the  alternative  will  be 
as  effective  as  registration  denial.  Two 
other  types  of  enforcement  programs 
may  qualify  for  enhanced  I/M  programs 


if  demonstrated  to  have  been  more 
effective  than  enforcement  of  the 
registration  requirement  in  the  past: 
Sticker-based  enforcement  programs 
and  computer-matching  programs.  For 
newly  implementing  enhanced  areas, 
including  newly  subject  areas  in  a  state 
with  an  I/M  program  in  another  part  of 
the  state,  there  is  no  provision  for 
enforcement  alternatives  in  the  Act. 

(a)  Registration  denial.  Registration 
denial  enforcement  is  defined  as 
rejecting  an  application  for  initial 
registration  or  reregistration  of  a  used 
vehicle  (i.e.,  a  vehicle  being  registered 
after  the  initial  retail  sale  and 
associated  registration]  unless  the 
vehicle  has  complied  with  the  I/M 
requirement  prior  to  granting  the 
application.  Pursuant  to  section  207(g)(3) 
of  the  Act.  nothing  in  this  subpart  shall 
be  construed  to  require  that  new 
vehicles  shall  receive  emission  testing 
prior  to  initial  retail  sale.  In  designing  its 
enforcement  program,  the  state  shall: 

(1)  Provide  an  external,  readily  visible 
means  of  determining  vehicle 
compliance  with  the  registration 
requirement  to  facilitate  enforcement  of 
the  program; 

(2)  Adopt  a  schedule  of  testing  (either 
annual  or  biennial)  that  clearly 
determines  when  a  vehicle  shall  comply 
prior  to  registration; 

(3)  Design  a  testing  certification 
mechanism  (either  paper-based  or 
electronic)  that  shall  be  used  for 
registration  purposes  and  clearly 
indicates  whether  the  certification  is 
valid  for  purposes  of  registration, 
including: 

(i)  Expiration  date  of  the  certificate; 

(ii)  Unambiguous  vehicle 
identification  information;  and 

(iii)  Whether  the  vehicle  passed  or 
received  a  waiver; 

(4)  Routinely  issue  citations  to 
motorists  with  expired  or  missing 
license  plates,  with  either  no  registration 
or  an  expired  registration,  and  with  no 
hcense  plate  decals  or  expired  decals, 
and  provide  for  enforcement  officials 
other  than  pohce  to  issue  citations  (eg., 
parking  meter  attendants)  to  parked 
vehicles  in  noncompliance; 

(5)  Structure  the  penalty  system  to 
deter  non-compliance  with  the 
registration  requirement  through  the  use 
of  mandatory  minimum  fines  (meaning 
civil,  monetary  penalties,  in  this 
subpart)  constituting  a  meaningful 
deterrent  and  through  a  requirement 
that  compliance  be  demonstrated  before 
a  case  can  be  closed; 

(6)  Ensure  that  evidence  of  testing  is 
available  and  checked  for  validity  at  thn 
time  of  a  new  registration  of  a  used 
vehicle  or  registration  renewal; 
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(7)  Prevent  owners  or  lessors  from 
avoiding  testing  through  manipulation  of 
the  title  or  registration  system;  title 
transfers  may  re-start  the  clock  on  the 
inspection  cycle  only  if  proof  of  current 
compliance  is  required  at  title  transfer 

(8)  Prevent  the  fraudulent  initial 
classification  or  reclassification  of  a 
vehicle  from  subject  to  non-subject  or 
exempt  by  requiring  proof  of  address 
changes  prior  to  registration  record 
modification,  and  documentation  from 
the  testing  program  (or  delegate) 
certifying  based  on  a  physical 
inspection  that  the  vehicle  is  exempt; 

(9)  Limit  and  U-ack  the  use  of  time 
extensions  of  the  registration 
requirement  to  prevent  repeated 
exten?ions; 

(10)  Provide  for  meaningful  penalties 
for  cases  of  registration  fraud; 

(11)  Limit  and  track  exemptions  to 
prevent  abuse  of  the  exemption  policy 
for  vehicles  claimed  to  be  out-of-state; 
and 

(12)  Encourage  enforcement  of  vehicle 
registration  transfer  requirements  when 
vehicle  owners  move  into  the  I/M  area 
by  coordinating  with  local  and  state 
enforcement  agencies  and  structuring 
other  activities  (e.g.,  drivers  license 
issuance]  to  effect  registration  transfers. 

(b)  Alternative  enforcement 
mechanisms — (1)  General  requirements. 
The  program  shall  demonstrate  that  a 
non-registration-based  enforcement 
program  is  currently  more  effective  than 
registration-denial  enforcement  in 
enhanced  I/M  programs  or, 
prospectively,  as  effective  as 
registration  denial  in  basic  programs. 
The  following  genera!  requirements 
shall  apply: 

(i)  For  enh.inced  1/M  programs,  the 
area  in  question  shall  have  had  an 
approved  SIP  with  an  operating  I/M 
program  usin^  the  alternative 
mechanism  prior  to  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
While  modifications  to  improve 
compliance  may  be  made  to  the  program 
that  was  in  effect  at  the  time  of 
enactment,  the  expected  change  in 
effectiveness  cannot  be  considered  in 
determining  acceptability; 

(ii)  The  state  shall  assess  the 
alternative  program's  effectiveness,  as 
well  as  the  current  effectiveness  of  the 
registration  system,  including  the 
following: 

(A)  Determine  the  number  and 
percentage  of  vehicles  subject  to  the  I/M 
program  that  were  in  compliance  with 
the  program  over  the  course  of  at  least 
one  test  cycle;  and 

(B)  Determine  the  number  and  fraction 
of  the  same  group  of  vehicles  as  in 
paragraph  (b)(l)(ii)(A)  of  this  section 
that  were  in  compliance  with  the 


registration  requirement  over  the  same 
period.  Late  registration  shall  not  be 
considered  non-compliance  for  the 
purposes  of  this  determination.  The 
precise  definition  of  late  registration 
versus  a  non-complying  vehicle  shall  be 
explained  and  justified  in  the  SIP; 

(iii)  An  alternative  mechanism  shall 
be  considered  more  effective  if  the 
fraction  of  vehicles  complying  with  the 
existing  program,  as  determined 
according  to  the  requirements  of  this 
section,  is  greater  than  the  fraction  of 
vehicles  complying  with  the  registration 
requirement.  An  alternative  mechanism 
is  as  effective  if  the  fraction  complying 
with  the  program  is  at  least  equal  to  the 
fraction  complying  with  the  registration 
requirement. 

(2)  Sticker-based  enforcement.  In 
addition  to  the  general  requirements,  a 
sticker-based  enforcement  program  shall 
demonstrate  that  the  enforcement 
mechanism  will  swiftly  and  effectively 
prevent  operation  of  subject  vehicles 
that  fail  to  comply.  Such  demonstration  • 
shall  include  the  following: 

(i)  An  assessment  of  the  current 
extent  of  the  following  forms  of  non- 
compliance and  demonstration  that 
mechanisms  exist  to  keep  such  non- 
compliance within  acceptable  limits: 

(A)  Use  of  stolen,  counterfeit,  or 
fraudulently  obtained  stickers; 

(B)  In  states  with  safety  inspections, 
the  use  of  "Safety  Inspection  Only" 
stickers  on  vehicles  that  should  be 
subject  to  the  I/M  requirement  as  well; 

^nd 

(C)  Operation  of  vehicles  with  expired 
stickers,  including  a  stratification  of 
non-compliance  by  length  of 
noncompliance  and  model  year. 

(ii)  The  program  as  currently 
implemented  or  as  proposed  to  be 
improved  shall  also: 

(A)  Require  an  easily  observed 
external  identifier  such  as  the  county 
name  on  the  license  plate,  an  obviously 
unique  license  plate  tab.  or  other  means 
that  shows  whether  or  not  a  vehicle  is 
subject  to  the  I/M  requirement; 

(B)  Require  an  easily  observed 
external  identifier,  such  as  a  windshield 
sticker  or  license  plate  tab  that  shows 
whether  a  subject  vehicle  is  in 
compliance  with  the  inspection 
requirement; 

(C)  Impose  monetary  fines  at  lealt  as 
great  as  the  estimated  cost  of 
compliance  with  I/M  requirements  (e.g., 
test  fee  plus  minimum  waiver 
expenditure)  for  the  absence  of  such 
identifiers; 

(D)  Require  that  such  identifiers  be  of 
a  quality  that  makes  them  difficult  to 
counterfeit,  difficult  to  remove  without 
destroying  once  installed,  and  durable 
enough  to  last  until  the  next  inspection 


without  fading,  peeling,  or  other 
deterioration; 

(E)  Perform  surveys  in  a  variety  of 
locations  and  at  different  times  for  the 
presence  of  th6  required  identifiers  such 
that  at  least  10%  of  the  vehicles  or  10.000 
vehicles  (whichever  is  less)  in  the 
subject  vehicle  population  are  sampled, 
each  yean 

(F)  Track  missing  identifiers  for  all 
inspections  performed  at  each  station, 
with  stations  being  held  accountable  for 
all  such  identifiers  they  are  issued;  and 

(G)  Assess  and  collect  significant 
fines  for  each  identifier  that  is 
unaccounted  for  by  a  station. 

(3)  Computer  matching.  In  addition  to 
the  general  requirements,  computer- 
matching  programs  shall  demonstrate 
that  the  enforcement  mechanism  will 
swiftly  and  effectively  prevent  operation 
of  subject  vehicles  that  fail  to  comply. 
Such  demonstration  shall: 

(i)  Require  an  expeditious  system  that 
results  in  at  least  90%  of  the  subject 
vehicles  in  compliance  within  4  months 
of  the  compliance  deadline; 

(ii)  Require  that  subject  vehicles  be 
given  compliance  deadlines  based  on 
the  regularly  scheduled  test  date,  not  the 
date  of  previous  compliance; 

(iii)  Require  that  motorists  pay 
monetary  fines  at  least  as  great  as  the 
estimated  cost  of  compliance  with  I/M 
requirements  (e.g..  test  fee  plus 
minimum  waiver  expenditure)  for  the 
continued  operation  of  a  noncomplying 
vehicle  beyond  4  months  of  the 
deadline; 

(iv)  Require  that  continued  non- 
compliance will  eventually  result  in 
preventing  operation  of  the  non- 
complying  vehicle  (no  later  than  the 
date  of  the  next  test  cycle)  through,  at  a 
minimum,  suspension  of  vehicle 
registration  and  subsequent  denial  of 
reregistration; 

(v)  Demonstrate  that  the  computer 
system  currently  in  use  is  adequate  to 
store  and  manipulate  the  I/M  vehicle 
database,  generate  computerized 
notices,  and  provide  regular  backup  to 
said  system  while  maintaining  auxiliary 
storage  devices  to  insure  ongoing 
operation  of  the  system  and  prevent 
data  losses; 

(vi)  Track  each  vehicle  through  the 
steps  taken  to  ensure  compliance, 
including: 

(A)  The  compliance  deadline; 

(B)  The  date  of  initial  notification; 

(C)  The  dates  warning  letters  are  sent 
to  non-complying  vehicle  owners; 

(D)  The  dates  notices  of  violation  or 
other  penalty  notices  are  sent;  and 

(E)  The  dates  and  outcomes  of  other 
steps  in  the  process,  including  the  final 
compliance  date; 
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(vii)  Compile  and  report  monthly 
summaries  including  statistics  on  the 
percentage  of  vehicles  at  each  stage  in 
the  enforcement  process;  and 

(viii)  Track  the  number  and 
percentage  of  vehicles  initially  identified 
as  requiring  testing  but  which  are  never 
tested  as  a  result  of  being  junked,  sold 
to  a  motorist  in  a  non-I/M  program  area, 
or  for  some  other  reason. 

(c)  SIP  requirements.  (1)  The  SIP  shall, 
provide  information  concerning  the 
enforcement  process,  including: 

(i)  A  description  of  the  existing 
compliance  mechanism  if  it  is  to  be  used 
in  the  future  and  the  demonstration  that 
it  is  as  effective  or  more  effective  than 
registration-denial  enforcement; 
'    (ii)  An  identification  of  the  agencies 
responsible  for  performing  each  of  the 
applicable  activities  in  this  section; 

(iii)  A  description  of  and  accounting 
for  all  classes  of  exempt  vehicles;  and 

(iv)  A  description  of  the  plan  for 
testing  fleet  vehicles,  rental  car  fleets, 
leased  vehicles,  and  any  other  subject 
vehicles,  e.g..  those  operated  in  (but  not 
necessarily  registered  in)  the  program 
area. 

(2]  The  SIP  shall  include  a 
determination  of  the  current  compliance 
rate  based  on  a  study  of  the  system  that 
includes  an  estimate  of  compliance 
losses  due  to  loopholes,  counterfeiting, 
and  unregistered  vehicles.  Estimates  of 
the  effect  of  closing  such  loopholes  and 
otherwise  improving  the  enforcement 
mechanism  shall  be  supported  with 
detailed  analyses. 

(3)  The  SIP  shall  include  the  legal 
authority  to  implement  and  enforce  the 
program. 

(4)  The  SIP  shall  include  a 
commitment  to  an  enforcement  level  to 
be  used  for  modeling  purposes  and  to  be 
maintained,  at  a  minimum,  in  practice. 

§  51.362    Motorist  compliance 
enforcement  program  oversighL 

The  enforcement  program  shall  be 
audited  regularly  and  shall  follow 
effective  program  management 
practices,  including  adjustments  to 
improve  operation  when  necessary. 

(a)  Quality  assurance  and  quality 
control.  A  quality  assurance  program 
shall  be  implemented  to  insure  effective 
overall  performance  of  the  enforcement 
system.  Quality  control  procedures  are 
required  to  instruct  individuals  in  the 
enforcement  process  regarding  how  to 
properly  conduct  their  activities.  At  a 
minimum,  the  quality  control  and  quality 
assurance  program  shall  include: 

(1)  Verification  of  exempt  vehicle 
status  by  inspecting  and  confirming  such 
vehicles  by  the  program  or  its  delegate; 

(2)  Facilitation  of  accurate  critical  test 
data  and  vehicle  identifier  collection 


through  the  use  of  automatic  data 
capture  systems  such  as  bar-code 
scanners  or  optical  character  readers,  or 
through  redundant  data  entry; 

(3)  Maintenance  of  an  audit  trail  to 
allow  for  the  assessment  of  enforcement 
effectiveness; 

(4)  Establishment  of  written 
procedures  for  personnel  directly 
engaged  in  I/M  enforcement  activities; 

(5)  Establishment  of  written 
procedures  for  personnel  engaged  in  I/M 
document  handling  and  processing,  such 
as  registration  clerks  or  personnel 
involved  in  sticker  dispensing  and 
waiver  processing,  as  well  as  written 
procedures  for  the  auditing  of  their 
performance; 

(6)  Follow-up  validity  checks  on  out- 
of-area  or  exemption-triggering 
registration  changes; 

(7)  Analysis  of  registration-change 
applications  to  target  potential  violators; 

(8)  A  determination  of  enforcement 
program  effectiveness  through  periodic 
audits  of  test  records  and  program 
compliance  documentation; 

(9)  Enforcement  procedures  for 
disciplining,  retraining,  or  removing 
enforcement  personnel  who  deviate 
from  established  requirements,  or  in  the 
case  of  non-government  entities  that 
process  registrations,  for  defranchising. 
revoking  or  otherwise  discontinuing  the 
activity  of  the  entity  issuing 
registrations;  and 

(10)  The  prevention  of  fraudulent 
procurement  or  use  of  inspection 
documents  by  controlling  and  tracking 
document  distribution  and  handling,  and 
making  stations  financially  liable  for 
missing  or  unaccounted  for  documents 
by  assessing  monetary  fines  reflecting 
the  "street  value"  of  these  documents 
(i.e.,  the  test  fee  plus  the  minimum 
waiver  expenditure). 

(b)  Information  management.  In 
establishing  an  information  base  to  be 
used  in  characterizing,  evaluating,  and 
enforcing  the  program,  the  state  shall: 

(1)  Determine  the  subject  vehicle 
population; 

(2)  Permit  EPA  audits  of  the 
enforcement  process; 

(3)  Assure  the  accuracy  of  registration 
and  other  program  document  files; 

(4)  Maintain  and  ensure  the  accuracy 
of  the  testing  database  through  periodic 
internal  and/or  third-party  review; 
through  automated  or  redundant  data 
entry;  and.  through  automated  analysis 
for  valid  alpha-numeric  sequences  of  the 
vehicle  identification  number  (VIN), 
certificate  number,  or  license  plate 
number; 

(5)  Compare  the  testing  database  to 
the  registration  database  to  determine 
program  effectiveness,  establish 
compliance  rates,  and  to  trigger 


potential  enforcement  action  against 
non-complying  motorists;  and 

(6)  Sample  the  fleet  as  a 
determination  of  compliance  through 
parking  lot  surveys,  road-side  pull-overs, 
or  other  in-use  vehicle  measurements. 

(c)  SIP  requirements.  The  SIP  shall 
include  a  description  of  enforcement 
program  oversight  and  information 
management  activities. 

§  51.363    Quality  assurance. 

An  ongoing  quality  assurance  program 
shall  be  implemented  to  discover, 
correct  and  prevent  fraud,  waste,  and 
abuse  and  to  determine  whether 
procedures  are  being  followed,  are 
adequate,  whether  equipment  is 
measuring  accurately,  and  whether 
other  problems  might  exist  which,  would 
impede  program  performance.  The 
quality  assurance  and  quality  control 
procedures  shall  be  periodically 
evaluated  to  assess  their  effectiveness 
and  relevance  in  achieving  program 
goals. 

(a)  Performance  audits.  Performance 
audits  shall  be  conducted  on  a  regular 
basis  to  determine  whether  inspectors 
are  correctly  performing  all  tests  and 
other  required  functions.  Performance 
audits  shall  be  of  two  types:  overt  and 
covert,  and  shall  include: 

(1)  Performance  audits  based  upon 
written  procedures  and  results  shall  be 
reported  using  either  electronic  or 
written  forms  to  be  retained  in  the 
inspector  and'^tation  history  files,  with 
sufficient  detail  to  support  either  an 
administrative  or  civil  hearing; 

(2)  Performance  audits  in  addition  to 
regularly  programmed  audits  for  stations 
employing  inspectors  suspected  of 
violating  regulations  as  a  result  of 
audits,  data  analysis,  or  consumer 
complaints; 

(3)  Overt  performance  audits  shall  be 
performed  at  least  twice  per  year  for 
each  lane  or  test  bay  and  shall  include: 

(i)  A  check  for  the  observance  of 
appropriate  document  security; 

(ii)  A  check  to  see  that  required  record 
keeping  practices  are  being  followed; 

(iii)  A  check  for  licenses  or  certificates 
and  other  required  display  information; 
and 

(iv)  Observation  and  written 
evaluation  of  each  inspector's  ability  to 
properly  perform  an  inspection; 

(4)  Covert  performance  audits  shall 
include: 

(i)  Remote  visual  observation  of 
inspector  performance,  which  may 
include  the  use  of  aids  such  as 
binoculars  or  video  cameras,  at  least 
once  per  year  per  inspector  in  high- 
volume  stations  (i.e..  those  performing 
more  than  4000  tests  per  year); 
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(ii)  Site  visits  at  least  once  per  year 
per  number  of  inspectors  using  covert 
vehicles  set  to  fail  (this  requirement  sets 
a  minimum  level  of  activity,  not  a 
requirement  that  each  inspector  be 
involved  in  a  covert  audit); 

(iii)  For  stations  that  conduct  both 
testing  and  repairs,  at  least  one  covert 
vehicle  visit  per  station  per  year 
including  the  purchase  of  repairs  and 
subsequent  retesting  if  the  vehicle  is 
initially  failed  for  tailpipe  emissions 
(this  activity  may  be  accomplished  in 
conjunction  with  paragraph  (a)(4Kii)  of 
this  section  but  must  involve  each 
station  at  least  once  per  year]; 

(iv)  Documentation  of  the  audit, 
including  vehicle  condition  and 
preparation  sufficient  for  building  a 
legal  case  and  establishing  a 
performance  record; 

(v)  Covert  vehicles  covering  the  range 
of  vehicle  technology  groups  (e.g., 
carbureted  and  fuel-injected  vehicles) 
included  in  the  program,  including  a  full 
range  of  introduced  malfunctions 
covering  the  emission  test,  the 
evaporative  system  tests,  and  emission 
control  component  checks  (as 
applicable); 

(vi)  Sufficient  numbers  of  covert 
vehicles  and  auditors  to  allow  for 
frequent  rotation  of  both  to  prevent 
detection  by  station  personnel;  and 
(vii)  Access  to  on-line  inspection 
databases  by  state  personnel  to  permit 
the  creation  and  maintenance  of  covert 
vehicle  records. 

(b)  Record  audits.  Station  and 
inspector  records  shall  be  reviewed  or 
screened  at  least  monthly  to  assess 
station  performance  and  identify 
problems  that  may  indicate  potential 
fraud  or  incompetence.  Such  review 
shall  include: 

(1)  Software-based,  computerized 
analysis  to  identify  statistical 
inconsistencies,  unusual  patterns,  and 
other  iliscrepancies; 

(2)  Visits  to  inspection  stations  to 
review  records  not  already  covered  in 
the  electronic  analysis  (if  any);  and 

(3)  Comprehensive  accounting  for  all 
official  forms  that  can  be  used  to 
demonstrate  comphance  with  the 
program. 

(c)  Equipment  audits.  During  overt  site 
visits,  auditors  shall  conduct  quality 
control  evaluations  of  the  required  test 
equipment,  including  (where  applicable): 

(1)  A  gas  audit  using  gases  of  known 
concentrations  at  least  as  accurate  as 
those  required  for  regular  equipment 
quality  control  and  comparing  these 
concentrations  to  actual  readings; 

(2)  A  check  for  tampering,  worn 
instrumentation,  blocked  filters,  and 
other  conditions  that  would  impede 
accurate  sampling: 


(3)  A  check  for  critical  flow  in  critical 
flow  CVS  units; 

(4)  A  check  of  the  Constant  Volume 
Sampler  flow  calibration; 

(5)  A  check  for  the  optimization  of  the 
Flame  Ionization  Detection  fuel-air  ratio 
using  methane; 

(6)  A  leak  check; 

(7)  A  check  to  determine  that  station 
gas  bottles  used  for  calibration  purposes 
are  property  labelled  and  within  the 
relevant  tolerances: 

(8)  Functional  dynamometer  checks 
addressing  coast-down,  roll  speed  and 
roll  distance,  inertia  weight  selection, 
and  power  absorption; 

(9)  A  check  of  the  system's  ability  to 
accurately  detect  background  pollutant 
concentrations; 

(10)  A  check  of  the  pressure 
monitoring  devices  used  to  perform  the 
evaporative  canister  pressure  test;  and 

(11)  A  check  of  the  purge  flow 
metering  system. 

(d)  Auditor  training  and  proficiency. 
(1)  Auditors  shall  be  formally  trained 
and  knowledgeable  in: 

(i)  The  use  of  analyzers; 

(ii)  Program  rules  and  regulations; 

(iii)  The  basics  of  air  pollution  control; 

(iv)  Basic  principles  of  motor  vehicle 
engine  repair,  related  to  emission 
performance; 

(v)  Emission  control  systems; 

(vi)  Evidence  gathering; 

(vii)  State  administrative  procedures 

laws; 
(viii)  Quality  assurance  practices;  and 
(ix)  Covert  audit  procedures. 

(2)  Auditors  shall  themselves  be 
audited  at  least  once  annually. 

(3)  The  training  and  knowledge 
requirements  in  paragraph  (d)(1)  of  this 
section  may  be  waived  for  temporary 
auditors  engaged  solely  for  the  purpose 
of  conducting  covert  vehicle  runs. 

(e)  SIP  requirements.  The  SIP  shall 
include  a  description  of  the  quality 
assurance  program,  and  written 
procedures  manuals  covering  both  overt 
and  covert  performance  audits,  record 
audits,  and  equipment  audits.  This 
requirement  does  not  include  materials 
or  discussion  of  details  of  enforcement 
strategies  that  would  ultimately  hamper 
the  enforcement  process. 


§  51.364    Enf  Of  cement  against  contractof*, 
stations  and  inspectors. 

Enforcement  against  licensed  stations 
or  contractors,  and  inspectors  shall 
include  swift,  sure,  effective,  and 
consistent  penalties  for  violation  of 
program  requirements. 

(a)  Imposition  of  penalties.  A  penalty 
schedule  shall  be  developed  that 
establishes  minimum  penalties  for 
violations  of  program  rules  and 
procedures. 


(1)  The  schedule  shall  categorize  and 
list  violations  and  the  minimum 
penalties  to  be  imposed  for  first,  second, 
and  subsequent  violations  and  for 
multiple  violation  of  different 
requirements.  In  the  case  of  contracted 
systems,  the  state  may  use 
compensation  retainage  in  lieu  of 
penalties. 

(2)  Substantial  penalties  or  retainage 
shall  be  imposed  on  the  first  offense  for 
violations  that  directly  affect  emission 
reduction  benefits.  At  a  minimum,  in 
test-and-repair  programs  inspector  and 
station  license  suspension  shall  be 
imposed  for  at  least  6  months  whenever 
a  vehicle  is  intentionally  improperly 
passed  for  any  required  portion  of  the 
test.  In  test-only  programs,  inspectors 
shall  be  removed  from  inspector  duty  for 
at  least  8  months  (or  a  retainage  penalty 
equivalent  to  the  inspector's  salary  for 
that  perioS  shall  be  imposed). 

(3)  All  findings  of  serious  violations  of 
rules  or  procedural  requirements  shall 
result  in  mandatory  fines  or  retainage. 
In  the  case  of  gross  neglect,  a  first 
offense  shall  result  in  a  fine  or  retainage 
of  no  less  than  $100  or  5  times  the 
inspection  fee.  whichever  is  greater,  for 
the  contractor  or  the  bcensed  station, 
and  the  inspector  if  involved. 

(4)  Any  finding  of  inspector 
incompetence  shall  result  in  mandatory 
training  before  inspection  privileges  are 
restored. 

(5)  License  or  certificate  suspension  or 
revocation  shall  mean  the  individual  is 
barred  from  direct  or  Indirect 
involvement  in  any  inspection  operation 
during  the  term  of  the  suspension  or 
revocation. 

(b)  Legal  authority.  (1)  The  quality 
assurance  officer  shall  have  the 
authority  to  temporarily  suspend  station 
and  inspector  licenses  or  certificates 
(after  approval  of  a  superior) 
immediately  upon  finding  a  violation  or 
equipment  failure  that  directly  affects 
emission  reduction  benefits,  pending  a 
hearing  when  requested.  In  the  case  of 
immediate  suspension,  a  hearing  shall 
be  held  within  fourteen  calendar  days  of 
a  written  request  by  the  station  licensee 
or  the  inspector.  Failure  to  hold  a 
hearing  within  14  day«  when  requested 
shall  cause  the  suspension  to  lapse.  In 
the  event  that  a  state's  constitution 
precludes  such  a  temporary  license 
suspension,  the  enforcement  system 
shall  be  designed  with  adequate 
resources  and  mechanisms  to  hold  a 
hearing  to  suspend  or  revoke  the  station 
or  inspector  license  within  three  station 
business  days  of  the  finding. 

(2)  The  oversight  agency  shall  have 
the  authority  to  impose  penalties  against 
the  licensed  station  or  contractor,  as 
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well  as  the  inspector,  even  if  the 
licensee  or  contractor  had  no  direct 
knowledge  of  the  violation  but  was 
found  to  be  careless  in  oversight  of 
inspectors  or  has  a  history  of  violations. 
Contractors  and  licensees  shall  be  held 
fully  responsible  for  inspector 
performance  in  the  course  of  duty. 

(c)  Recordkeeping.  The  oversight 
agency  shall  maintain  records  of  all 
warnings,  civil  Hnes,  suspensions, 
revocations,  and  violations  and  shall 
compile  statistics  on  violations  and 
penalties  on  an  annual  basis. 

(d)  SIP  requirements.  (1)  The  SIP  shall 
include  the  penalty  schedule  and  the 
legal  authority  for  establishing  and 
imposing  penalties,  civil  flnes,  license 
suspension,  and  revocations. 

(2)  In  the  case  of  state  constitutional 
impediments  to  immediate  suspension 
authority,  the  state  Attorney  General 
shall  furnish  an  ofHcial  opinion  for  the 
SIP  explaining  the  constitutional 
impediment  as  well  as  relevant  case 
law. 

(3)  The  SIP  shall  describe  the 
administrative  and  judicial  procedures 
and  responsibilities  relevant  to  the 
enforcement  process,  including  which 
agencies,  courts,  and  jurisdictions  are 
involved;  who  will  prosecute  and 
adjudicate  cases;  and  other  aspects  of 
the  enforcement  of  the  program 
requirements,  the  resources  to  be 
allocated  to  this  function,  and  the  source 
of  those  funds.  In  states  without 
immediate  suspension  authority,  the  SIP 
shall  demonstrate  that  sufHcient 
resources,  personnel,  and  systems  are  in 
place  to  meet  the  three  day  case 
management  requirement  for  violations 
that  directly  affect  emission  reductions. 

§51.365    Data  collection. 

Accurate  data  collection  is  essential 
to  the  management,  evaluation,  and 
enforcement  of  an  I/M  program.  The 
program  shall  gather  test  data  on 
individual  vehicles,  as  well  as  quality 
control  data  on  test  equipment. 

(a)  Test  data.  The  goal  of  gathering 
test  data  is  to  unambiguously  link 
specific  test  results  to  a  specific  vehicle, 
I/M  program  registrant,  test  site,  and 
inspector,  and  to  determine  whether  or 
not  the  correct  testing  parameters  were 
observed  for  the  specific  vehicle  in 
question.  In  turn,  these  data  can  be  used 
to  distinguish  complying  and 
noncomplying  vehicles  as  a  result  of 
analyzing  the  data  collected  and 
comparing  it  to  the  registration 
database,  to  screen  inspection  stations 
and  inspectors  for  investigation  as  to 
possible  irregularities,  and  to  help 
establish  the  overall  effectiveness  of  the 
program.  At  a  minimum,  the  program 


shall  collect  the  following  with  respect 
to  each  test  conducted: 

(1)  Test  record  number; 

(2)  Inspection  station  and  inspector 
numbers; 

(3)  Test  system  number 

(4)  Date  of  the  test; 

(5)  Emission  test  start  time  and  the 
time  final  emission  scores  are 
determined; 

(6)  Vehicle  Identification  Number; 

(7)  License  plate  number 

(8)  Test  certificate  number, 

(9)  Gross  Vehicle  Weight  Rating 
(GVWR); 

(10)  Vehicle  model  year,  make,  and 
type: 

(11)  Number  of  cylinders  or  engine 
displacement; 

(12)  Transmission  type; 

(13)  Odometer  reading; 

(14)  Category  of  test  jierformed  (i.e., 
initial  test,  first  retest.  or  subsequent 
retest); 

(15)  Fuel  type  of  the  vehicle  (i.e.,  gas, 
diesel,  or  other  fuel); 

(16)  Type  of  vehicle  preconditioning 
performed  (if  any); 

(17)  Emission  test  8equence(s)  used; 

(18)  Hydrocarbon  emission  scores  and 
standards  for  each  applicable  test  mode: 

(19)  Carbon  monoxide  emission  scores 
and  standards  for  each  applicable  test 
mode; 

(20)  Carbon  dioxide  emission  scores 
(CO-t-COi)  and  standards  for  each 
applicable  test  mode; 

(21)  Nitrogen  oxides  emission  scores 
and  standards  for  each  applicable  test 
mode; 

(22)  Results  (Pass/Fail/Not 
Applicable)  of  the  applicable  visual 
inspections  for  the  catalytic  converter, 
air  system,  gas  cap.  evaporative  system, 
positive  crankcase  ventilation  [PCV] 
valve,  fuel  inlet  restrictor,  and  any  other 
visual  inspection  for  which  emission 
reduction  credit  is  claimed: 

(23)  Results  of  the  evaporative  system 
pressure  test  expressed  as  a  pass  or  fail; . 
and 

(24)  Results  of  the  evaporative  system 
purge  test  expressed  as  a  pass  or  fail 
along  with  the  total  purge  flow  in  liters 
achieved  during  the  test. 

(b)  Quality  control  data.  At  a 
minimum,  the  program  shall  gather  and 
report  the  results  of  the  quality  control 
checks  required  under  S  51.359  of  this 
subpart,  identifying  each  check  by 
station  number,  system  number,  date, 
and  start  time.  The  data  report  shall  also 
contain  the  concentration  values  of  the 
calibration  gases  used  to  perform  the 
gas  characterization  portion  of  the 
quality  control  checks. 


§  51.366    Data  analysts  and  reporting. 

Data  analysis  and  reporting  are 
required  to  allow  for  monitoring  and 
evaluation  of  the  program  by  program 
management  and  EPA,  and  shall  provide 
information  regarding  the  types  of 
program  activities  performed  and  their 
final  outcomes,  including  summary 
statistics  and  effectiveness  evaluations 
of  the  enforcement  mechanism,  the 
quality  assurance  system,  the  quality 
control  program,  and  the  testing 
element.  Initial  submission  of  the 
following  annual  reports  shall 
commence  within  18  months  of  initial 
implementation  of  the  program  as 
required  by  §  51.373  of  this  subpart.  The 
biennial  report  shall  commence  within 
30  months  of  initial  implementation  of 
the  program  as  required  by  S  51.373  of 
this  subpart. 

(a)  Test  data  report.  The  program 
shall  submit  to  EPA  by  July  of  each  year 
a  report  providing  basic  statistics  on  the 
testing  program  for  January  through 
December  of  the  previous  year, 
including: 

(1)  The  number  of  vehicles  tested  by 
model  year  and  vehicle  type; 

(2)  By  model  year  and  vehicle  type, 
the  number  and  percentage  of  vehicles: 

(i)  Failing  the  emissions  test  initially: 

(ii)  Failing  each  emission  control 
component  check  initially; 

(iii)  Failing  the  evaporative  system 
functional  and  integrity  checks  initially; 

(iv)  Failing  the  first  retest  for  tailpipe 
emissions; 

(v)  Passing  the  first  retest  for  tailpipe 
emissions: 

(vi)  Initially  failed  vehicles  passing 
the  second  or  subsequent  retest  for 
tailpipe  emissions; 

(vii)  Initially  failed  vehicles  passing 
each  emission  control  component  check 
on  the  first  or  subsequent  retest  by 
component; 

(viii)  Initially  failed  vehicles  passing 
the  evaporative  system  functional  and 
integrity  checks  on  the  first  or 
subsequent  retest  by  component: 

(ix)  Initially  failed  vehicles  receiving  a 
waiver  and 

(x)  Vehicles  with  no  known  final 
outcome  (regardless  of  reason); 

(3)  The  initial  test  volume  by  model 
year  and  test  station; 

(4)  The  initial  test  failure  rate  by 
model  year  and  test  station;  and 

(5)  The  average  increase  or  decrease 
in  tailpipe  emission  levels  for  HC,  CO, 
and  NOx  (if  applicable)  after  repairs  by 
model  year  and  vehicle  type  for  vehicles 
receiving  a  mass  emissions  test. 

(b)  Quality  assurance  report.  The 
program  shall  submit  to  EPA  by  July  of 
each  year  a  report  providing  basic  - 
statistics  on  the  quality  assurance 
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program  for  January  through  December 
of  the  previous  year,  including: 

(1)  The  number  of  inspection  stations 

and  lanes: 
(i)  Operating  throughout  the  yean  and 
(ii)  Operating  for  only  part  of  the  yean 

(2)  The  number  of  inspection  stations 
and  lanes  operating  throughout  the  year: 

(i)  Receiving  overt  performance  audits 
in  the  yean 
(ii)  Not  receiving  overt  performance 

audits  in  the  yean 

(iii)  Receiving  covert  perforipance 
audits  in  the  yean 

(iv)  Not  receiving  covert  performance 
audits  in  the  yean  and 

(v)  That  have  been  shut  down  as  a 
result  of  overt  performance  audits; 

(3)  The  number  of  covert  audits: 
(i)  Conducted  with  the  vehicle  set  to 

fail  the  emission  test; 

(ii)  Conducted  with  the  vehicle  set  to 
fail  the  component  check; 

(iii)  Conducted  with  the  vehicle  set  to 
fail  the  evaporative  system  checks; 

(iv)  Conducted  with  the  vehicle  set  to 
fail  any  combination  of  two  or  more  of 
the  above  checks; 

(v)  Resulting  in  a  false  pass  for 
emissions; 

(vi)  Resulting  in  a  false  pass  for 
component  checks; 

(vii)  Resulting  in  a  false  pass  for  the 
evaporative  system  check;  and 

(viii)  Resulting  in  a  false  pass  for  any 
combination  of  two  or  more  of  the  above 
checks; 

(4)  The  number  of  inspectors  and 
stations: 

(i)  That  were  suspended,  fired,  or 
otherwise  prohibited  from  testing  as  a 
result  of  covert  audits; 

(ii)  That  were  suspended,  fired,  or 
otherwise  prohibited  from  testing  for 
other  causes;  and 

(iii)  That  received  fines; 

(5)  The  number  of  inspectors  licensed 
or  certified  to  conduct  testing; 

(6)  The  number  of  hearings: 
(i)  Held  to  consider  adverse  actions 

against  inspectors  and  stations;  and 

(ii)  Resulting  in  adverse  actions 
against  inspectors  and  stations; 

(6)  The  total  amount  collected  in  fines 
from  inspectors  and  stations  by  type  of 
violation; 

(7)  The  total  number  of  covert  vehicles 
available  for  undercover  audits  over  the 
yean  and 

(8)  The  number  of  covert  auditors 
available  for  undercover  audits. 

(c)  Quality  control  report.  The 
program  shall  submit  to  EPA  by  July  of 
each  year  a  report  providing  basic 
statistics  on  the  quality  control  program 
for  January  through  December  of  the 
previous  year,  including: 

(1)  The  number  of  emission  testing 
sites  and  lanes  in  use  in  the  program; 


(2)  The  number  of  equipment  audits 
by  station  and  lane; 

(3)  The  number  and  percentage  of 
stations  that  have  failed  equipment 
audits;  and 

(4)  Number  and  percentage  of  stations 
and  lanes  shut  down  as  a  result  of 
equipment  audits. 

(d)  Enforcement  report.  (1)  All 
varieties  of  enforcement  programs  shall, 
at  a  minimum,  submit  to  EPA  by  July  of 
each  year  a  report  providing  basic 
statistics  on  the  enforcement  program 
for  January  through  December  of  the 
previous  year,  including: 

(i)  An  estimate  of  the  number  of 
vehicles  subject  to  the  inspection 
program,  including  the  results  of  an 
analysis  of  the  registration  data  base; 

(ii)  The  percentage  of  motorist 
compliance  based  upon  a  comparison  of 
the  number  of  valid  final  tests  with  the 
number  of  subject  vehicles; 

(iii)  The  total  number  of  compliance 
documents  issued  to  inspection  stations; 

(iv)  The  number  of  missing 
compliance  documents; 

(v)  The  number  of  time  extensions  and 
other  exemptions  granted  to  motorists; 
and 

(vi)  The  number  of  compliance 
surveys  conducted,  number  of  vehicles 
surveyed  in  each,  and  the  compliance  ' 
rates  found. 

(2)  Registration  denial  based 
enforcement  programs  shall  provide  the 
following  additional  information: 

(i)  A  report  of  the  program's  efforts 
and  actions  to  prevent  motorists  from 
falsely  registering  vehicles  out  of  the 
program  area  or  falsely  changing  fuel 
type  or  weight  class  on  the  vehicle 
registration,  and  the  results  of  special 
studies  to  investigate  the  frequency  of 
such  activity;  and 

(ii)  The  number  of  registration  file 
audits,  number  of  registrations 
reviewed,  and  compliance  rates  found  in 
such  audits. 

(3)  Computer-matching  based 
enforcement  programs  shall  provide  the 
following  additional  information: 

(i)  The  number  and  percentage  of 
subject  vehicles  that  were  tested  by  the 
initial  deadline,  and  by  other  milestones 
in  the  cycle; 

(ii)  A  report  on  the  program's  efforts 
to  detect  and  enforce  against  motorists 
falsely  changing  vehicle  classifications 
to  circumvent  program  requirements, 
and  the  frequency  of  this  type  of 
activity;  and 

(iii)  The  number  of  enforcement 
system  audits,  and  the  error  rate  found 
during  those  audits. 

(4)  Sticker-based  enforcement  systems 
shall  provide  the  following  additional 
information: 


(i)  A  report  on  the  program's  efforts  to 
prevent,  detect,  and  enforce  against 
sticker  theft  and  counterfeiting,  and  the 
frequency  of  this  type  of  activity; 

(ii)  A  report  on  the  program's  efforts 
to  detect  and  enforce  against  motorists 
falsely  changing  vehicle  classifications 
to  circumvent  program  requirements, 
and  the  frequency  of  this  type  of 
activity;  and 

(iii)  The  number  of  parking  lot  sticker 
audits  conducted,  the  number  of 
vehicles  surveyed  in  each,  and  the 
noncompliance  rate  found  during  those 
audits. 

(e)  Additional  reporting  requirement':. 
In  addition  to  the  annual  reports  in 
paragraphs  (a)  through  (d)  of  this 
section,  programs  shall  submit  to  EPA 
by  July  of  every  other  yean  biennial 
reports  addressing: 

(1)  Any  changes  made  in  program 
design,  funding,  personnel  levels, 
procedures,  regulations,  and  legal 
authority,  with  detailed  discussion  and 
evaluation  of  the  impact  on  the  program 
of  all  such  changes;  and 

(2)  Any  weaknesses  or  problems 
identified  in  the  program  within  the  two- 
year  reporting  period,  what  steps  have 
already  been  taken  to  correct  those 
problems,  the  results  of  those  steps,  and 
any  future  efforts  planned. 

(f)  SIP  requirements.  The  SIP  shall 
describe  the  types  of  data  to  be  . 
collected. 


§  5 1 .367    Inspector  training  and  licensing 
or  certification. 

All  inspectors  shall  receive  formal 
training  and  be  licensed  or  certified  to 
perform  inspections. 

(a)  Training.  (1)  Inspector  training 
shall  impart  knowledge  of  the  following: 

(i)  The  air  pollution  problem,  its 
causes  and  effects; 

(ii)  The  purpose,  function,  and  goal  of 
the  inspection  program; 

(iii)  Inspection  regulations  and 
procedures; 

(iv)  Technical  details  of  the  test 
procedures  and  the  rationale  for  their 
design; 

(v)  Emission  control  device  function, 
configuration,  and  inspection; 

(vi)  Test  equipment  operation, 
calibration,  and  maintenance; 

(vii)  Quality  control  procedures  and 
their  purpose; 
(viii)  Public  relations;  and 
(ix)  Safety  and  health  issues  related  to 
the  inspection  process. 

(2)  If  inspector  training  is  not 
administered  by  the  program,  the 
responsible  state  agency  shall  monitor 
and  evaluate  the  training  program 
delivery. 
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(3)  In  order  to  complete  the  training 
requirement,  a  trainee  shall  pass  (i.e..  a 
minimum  of  80%  of  correct  responses  or 
lower  if  an  occupational  analysis 
justifies  it]  a  written  test  covering  all 
aspects  of  the  training.  In  addition,  a 
hands-on  test  shall  be  administered  in 
which  the  trainee  demonstrates  without 
assistance  the  ability  to  conduct  a 
proper  inspection,  to  properly  utilize 
equipment  and  to  follow  other 
procedures.  Inability  to  properly 
conduct  all  test  procedures  shall 
constitute  failure  of  the  test.  The 
program  shall  take  appropriate  steps  to 
insure  the  security  and  integrity  of  the 
testing  process. 

(b)  Licensing  and  certification.  (1)  All 
inspectors  shall  be  either  licensed  by  the 
program  (in  the  case  of  test-and-repair 
systems  that  do  not  use  contracts  with 
stations)  or  certified  by  an  organization 
other  than  the  employer  (in  test-only 
programs  and  test-and-repair  programs 
that  require  station  owners  to  enter  into 
contracts  with  the  state)  in  order  to 
perform  official  inspections. 

(2)  Completion  of  inspector  training 
and  passing  required  tests  shall  be  a 
condition  of  licensing  or  certification. 

(3)  Inspector  licenses  and  certificates 
shall  be  valid  for  no  more  than  2  years, 
at  which  point  refresher  training  and 
testing  shall  be  required  prior  to 
renewal.  Alternative  approaches  based 
on  more  comprehensive  skill 
examination  and  determination  of 
inspector  competency  may  be  used. 

(4)  Licenses  or  certificates  shall  not  be 
considered  a  legal  right  but  rather  a 
privilege  bestowed  by  the  program 
conditional  upon  adherence  to  program 
requirements. 

(c)  SIP  requirements.  The  SIP  shall 
include  a  description  of  the  training 
program,  the  written  and  hands-on  tests, 
and  the  licensing  or  certification 
process. 

§  51.368    Publtc  infonnation  and  consumer 
protectiofi. 

(a)  Public  awareness.  The  SIP  shall 
include  a  plan  for  informing  the  public 
on  an  ongoing  basis  throughout  the  life 
of  the  I/M  program  of  the  air  quality 
problem,  the  requirements  of  federal  and 
state  law,  the  role  of  motor  vehicles  in 
the  air  quality  problem,  the  need  for  and 
benefits  of  an  inspection  program,  how 
to  maintain  a  vehicle  in  a  low-emission 
condition,  how  to  find  a  qualified  repair 
technician,  and  the  requirements  of  the 
1/M  program.  Motorists  that  fail  the  I/M 
test  in  enhanced  I/M  areas  shall  be 
offered  a  list  of  repair  facilities  in  the 
area  and  infonnation  on  the  results  of 
repairs  performed  by  repair  facilities  in 
the  area,  as  described  in  §  51.369(b)(1) 
of  this  subpart.  Motorists  that  fail  the  1/ 


M  test  shall  also  be  provided  with 
software-generated,  interpretive 
diagnostic  information  based  on  the 
particular  portions  of  the  test  that  were 
failed. 

(b)  Consumer  protection.  The 
oversight  agency  shall  institute 
procedures  and  mechanisms  to  protect 
the  public  from  fraud  and  abuse  by 
inspectors,  mechanics,  and  others 
involved  in  the  I/M  program.  This  shall 
include  a  challenge  mechanism  by 
which  a  vehicle  owner  can  contest  the 
results  of  an  inspection.  It  shall  include 
mechanisms  for  protecting  whistle 
blowers  and  following  up  on  complaints 
by  the  public  or  others  involved  in  the 
process.  It  shall  include  a  program  to 
assist  owners  in  obtaining  warranty 
covered  repairs  for  eligible  vehicles  that 
fail  J  test.  The  SIP  shall  include  a 
detailed  consumer  protection  plan. 

§  51.369    Improving  repair  tffectlveneM. 

Effective  repairs  are  the  key  to 
achieving  program  goals  and  the  state 
shall  take  steps  to  ensure  the  capability 
exists  in  the  repair  industry  to  repair 
vehicles  that  fail  I/M  tests. 

(a)  Technical  assistance.  The 
oversight  agency  shall  provide  the  repair 
industry  with  information  and 
assistance  related  to  vehicle  inspection 
diagnosis  and  repair. 

(1)  The  agency  shall  regularly  inform 
repair  facilities  of  changes  in  the 
inspection  program,  training  course 
schedules,  common  problems  being 
found  with  particular  engine  families, 
diagnostic  tips  and  the  like. 

(2)  The  agency  shall  provide  a  hot  line 
service  to  assist  repair  technicians  with 
specific  repair  problems,  answer 
technical  questions  that  arise  in  the 
repair  process,  and  answer  questions 
related  to  the  legal  requirements  of  state 
and  federal  law  with  regard  to  emission 
control  device  tampering,  engine 
switching,  or  similar  issues. 

(b)  Performance  monitoring.  (1)  In 
enhanced  I/M  program  areas,  the 
oversight  agency  shall  monitor  the 
performance  of  individual  motor  vehicle 
repair  facilities,  and  provide  to  the 
public  at  the  time  of  initial  failure,  a 
sununary  of  the  performance  of  local 
repair  facilities  that  have  repaired 
vehicles  for  retest.  Performance 
monitoring  shall  include  statistics  on  the 
number  of  vehicles  submitted  for  a 
retest  after  repair  by  the  repair  facility, 
the  percentage  passing  on  first  retest, 
the  percentage  requiring  more  than  one 
repair/retest  trip  before  passing,  and  the 
percentage  receiving  a  waiver.  Programs 
may  provide  motorists  with  alternative 
statistics  that  convey  similar 
information  on  the  relative  ability  of 
repair  facilities  in  providing  effective 


and  convenient  repair,  in  light  of  the  age 
and  other  characteristics  of  vehicles 
presented  for  repair  at  each  facility. 

(2)  Programs  shall  provide  feedback, 
including  statistical  and  qualitative 
information  to  individual  repair  facilities 
on  a  regular  basis  (at  least  annually) 
regarding  their  success  in  repairing 
failed  vehicles. 

(3)  A  prerequisite  for  a  retest  shall  be 
a  completed  repair  form  that  indicates 
which  repairs  were  performed,  as  well 
as  any  technician  recommended  repairs 
that  were  not  performed,  and 
identification  of  the  facility  that 
performed  the  repairs. 

(c)  Repair  technician  training.  The 
state  shall  assess  the  availability  of 
adequate  repair  technician  training  in 
the  1/M  area  and.  if  the  types  of  training 
described  in  paragraphs  (c)(1)  through 
(4)  of  this  section  are  not  currently 
available,  shall  insure  that  training  is 
made  available  to  all  interested 
individuals  in  the  community  either 
through  private  or  public  facilities.  This 
may  involve  working  with  local 
community  colleges  or  vocational 
schools  to  add  curricula  to  existing 
programs  or  start  new  programs  or  it 
might  involve  attracting  private  training 
providers  to  offer  classes  in  the  area. 
The  training  available  shall  include: 

(1)  Diagnosis  and  repair  of 
malfunctions  in  computer  controlled, 
close-loop  vehicles; 

(2)  The  application  of  emission  control 
theory  and  diagnostic  data  to  the 
diagnosis  and  repair  of  failures  on  the 
transient  emission  test  and  the 
evaporative  system  functional  checks: 

(3)  Utilization  of  diagnostic 
information  on  systematic  or  repeated 
failures  observed  in  the  transient 
emission  test  and  the  evaporative 
system  functional  checks;  and 

(4)  General  training  on  the  various 
subsystems  related  to  engine  emissios 
control. 

(d)  Si'P  requirements.  The  SIP  shall 
include  a  description  of  the  technical 
assistance  program  to  be  implemented, 
a  description  of  the  procedures  and 
criteria  to  be  used  in  meeting  the 
performance  monitoring  requirements  of 
this  section,  and  a  description  of  the 
repair  technician  training  resources 
available  in  the  community. 

§  51 .370    Compliance  with  recall  notice*. 

States  shall  establish  methods  to 
ensure  that  vehicles  subject  to  enhanced 
I/M  and  that  are  included  in  either  a 
"Voluntary  Emissions  Recall"  as  defined 
at  40  CFR  85.1902(d),  or  in  a  remedial 
plan  determination  made  pursuant  to 
section  207(c)  of  the  Act.  receive  the 
required  repairs.  States  shall  require 
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that  owners  of  recalled  vehicles  have 
the  necessary  recall  repairs  completed, 
either  in  order  to  complete  an  annual  or 
biennial  inspection  process  or  to  obtain 
vehicle  registration  renewal.  All  recalls 
for  which  owner  notification  occurs 
after  January  1. 1995  shall  be  included  in 
the  enhanced  I/M  recall  requirement. 

(a)  General  requirements.  (1)  The 
state  shall  have  an  electronic  means  to 
identify  recalled  vehicles  based  on  lists 
of  VlNs  with  unresolved  recalls  made 
available  by  EPA,  the  vehicle 
manufacturers,  or  a  third  party  supplier 
approved  by  the  Administrator.  The 
state  shall  update  its  list  of  unresolved 
recalls  on  a  quarterly  basis  at  a 
minimum. 

(2)  The  state  shall  require  owners  or 
lessees  of  vehicles  with  unresolved 
recalls  to  show  proof  of  compliance  with 
recall  notices  in  order  to  complete  either 
the  inspection  or  registration  cycle. 

(3)  Compliance  shall  be  required  on 
the  next  registration  or  inspection  date, 
allowing  a  reasonable  period  to  comply, 
after  notification  of  recall  was  received 
by  the  state. 

(b)  Enforcement.  (1)  A  vehicle  shall 
either  fail  inspection  or  be  denied 
vehicle  registration  if  the  required  recall 
repairs  have  not  been  completed. 

(2)  In  the  case  of  vehicles  obtaining 
recall  repairs  but  remaining  on  the 
updated  list  provided  in  paragraph  (a)(1) 
of  this  section,  the  state  shall  have  a 
means  of  verifying  completion  of  the 
required  repairs;  electronic  records  or 
paper  receipts  provided  by  the 
authorized  repair  facility  shall  be 
required.  The  vehicle  inspection  or 
registration  record  shall  be  modified  to 
include  (or  be  supplemented  with  other 
VlN-linked  records  which  include)  the 
recall  campaign  number(s)  and  the 
date(s)  repairs  were  performed. 
Documentation  verifying  required 
repairs  shall  include  the  following: 

(i)  The  VIN,  make,  and  model  year  of 
the  vehicle;  and 

(ii)  The  recall  campaign  number  and 
the  date  repairs  were  completed. 

(c)  Reporting  requirements.  The  state 
shall  submit  to  EPA.  by  July  of  each  year 
for  the  previous  calendar  year,  an 
annual  report  providing  the  following 
information: 

(1)  The  number  of  vehicles  in  the  1/M 
area  initially  listed  as  having  unresolved 
recalls,  segregated  by  recall  campaign 
number; 

(2)  The  number  of  recalled  vehicles 
brought  into  compliance  by  owners; 

(3)  The  number  of  listed  vehicles  with 
unresolved  recalls  that,  as  of  the  end  of 
the  calendar  year,  were  not  yet  due  for 
inspection  or  registration; 

(4)  The  number  of  recalled  vehicles 
still  in  non-compliance  that  have  either 


failed  inspection  or  been  denied 
registration  on  the  basis  of  non- 
compliance with  recall;  and 

(5)  The  number  of  recalled  vehicles 
that  are  otherwise  not  in  compliance. 

(d)  SIP  submittals.  The  SIP  shall 
describe  the  procedures  used  to 
incorporate  the  vehicle  lists  provided  in 
paragraph  (a)(1)  of  this  section  into  the 
inspection  or  registration  database,  the 
quality  control  methods  used  to  insure 
that  recall  repairs  are  properly 
documented  and  tracked,  and  the 
method  (inspection  failure  or 
registration  denial)  used  to  enforce  the 
recall  requirements. 


portion  of  the  program  budget  to  be 
dedicated  to  on-road  testing. 

(2)  The  SIP  shall  include  the  legal 
authority  necessary  to  implement  the 
on-road  testing  program,  including  the 
authority  to  enforce  off-cycle  inspection 
and  repair  requirements. 

(3)  Emission  reduction  credit  for  on- 
road  testing  programs  shall  be  granted 
for  a  program  designed  to  obtain 
significant  emission  reductions  over  and 
above  those  already  predicted  to  be 
achieved  by  other  aspects  of  the  1/M 
program.  The  SIP  shall  include  technical 
support  for  the  claimed  additional 
emission  reductions. 


§  5 1 .37 1    On-road  testing. 

On-road  testing  is  defined  as  the 
measurement  of  HC.  CO.  NO,,  and/or 
CO?  emissions  on  any  road  or  roadside 
in  the  nonattainment  area  or  the  I/M 
program  area.  On-road  testing  is 
required  in  enhanced  I/M  areas  and  is 
an  option  for  basic  I/M  areas. 

(a)  General  requirements.  (1)  On-road 
testing  is  to  be  part  of  the  emission 
testing  system,  but  is  to  be  a 
complement  to  testing  otherwise 
required. 

(2)  On-road  testing  is  not  required  in 
every  season  or  on  every  vehicle  but 
shall  evaluate  the  emission  performance 
of  0.5%  of  the  subject  fleet  statewide  or 
20.000  vehicles,  whichever  is  less, 
including  any  vehicles  that  may  be 
subject  to  the  follow-up  inspection 
provisions  of  paragraph  {a)(4)  of  this 
section,  each  inspection  cycle. 

(3)  The  on-road  testing  program  shall 
provide  information  about  the  emission 
performance  of  in-use  vehicles,  by 
measuring  on-road  emissions  through 
the  use  of  remote  sensing  devices  or 
roadside  pullovers  including  tailpipe 
emission  testing.  The  program  shall 
collect,  analyze  and  report  on-road 
testing  data. 

(4)  Owners  of  vehicles  that  have 
previously  been  through  the  normal 
periodic  inspection  and  passed  the  final 
retest  and  found  to  be  high  emitters 
shall  be  notified  that  the  vehicles  are 
required  to  pass  an  out-of-cycle  follow- 
up  inspection;  notification  may  be  by 
mailing  in  the  case  of  remote  sensing  on- 
road  testing  or  through  immediate 
notification  if  roadside  pullovers  are 

used. 

(b)  SIP  requirements.  (1)  The  SIP  shall 
include  a  detailed  description  of  the  on- 
road  testing  program,  including  the 
types  of  testing,  test  hmits  and  criteria, 
the  number  of  vehicles  (the  percentage 
of  the  fleet)  to  be  tested,  the  number  of 
employees  to  be  dedicated  to  the  on-road 
testing  effort,  the  methods  for  collecting, 
analyzing,  utilizing,  and  reporting  the 
results  of  on-road  testing  and,  the 


§  51.372    State  implementation  plan 
submissions. 

(a)  SIP  submittals.  The  SIP  shall 
address  each  of  the  elements  covered  in 
this  subpart,  including,  but  not  limited 
to: 

(1)  A  schedule  of  implementation  of 
the  program  including  interim 
milestones  leading  to  mandatory  testing. 
The  milestones  shall  include,  at  a 
minimum: 

(i)  Passage  of  enabling  statutory  or 
other  legal  authority; 

(ii)  Proposal  of  draft  regulations  and 
promulgation  of  final  regulations; 

(iii)  Issuapce  of  final  specifications 
and  procedures; 

(iv)  Issuance  of  final  Request  for 
Proposals  (if  applicable); 

(v)  Licensing  or  certifications  of 
stations  and  inspectors; 

(vi)  The  date  mandatory  testing  will 
begin  for  each  model  year  to  be  covered 
by  the  program; 

(vii)  The  date  full-stringency  outpoints 
will  take  effect; 
(viii)  All  other  relevant  dates; 

(2)  An  analysis  of  emission  level 
targets  for  the  program  using  the  most 
current  EPA  mobile  source  emission 
model  or  an  alternative  approved  by  the 
Administrator  showing  mat  the  program 
meets  the  performance  standard 
described  in  §  51.351  or  §  51.352  of  this 
subpart,  as  applicable; 

(3)  A  description  of  the  geographic 
coverage  of  the  program,  including  ZIP 
codes  if  the  program  is  not  county-wide; 

(4)  A  detailed  discussion  of  each  of 
the  required  design  elements,  including 
provisions  for  federal  facility 
compliance; 

(5)  Legal  authority  requiring  or 
allowing  implementation  of  the  I/M 
program  and  providing  either  broad  or 
specific  authority  to  perform  all  required 
elements  of  the  program; 

(6)  Legal  authority  for  I/M  program 
operation  until  such  time  as  it  is  no 
longer  necessary  (i.e..  until  a  Section  175 
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maintenance  plan  without  an  I/M 
program  is  approved  by  EPA); 

(7)  Implementing  regulations, 
interagency  agreements,  and 
memoranda  of  understanding;  and 

(8)  Evidence  of  adequate  funding  and 
resources  to  implement  all  aspects  of  the 
program. 

„    (b)  Submittal  schedule.  The  SIP  shall 
be  submitted  to  EPA  according  to  the 
following  schedule — 

(1)  States  shall  submit  a  SIP  revision 
by  November  15, 1992  which  includes 
the  schedule  required  in  paragraph  (a)(1) 
of  this  section  and  a  formal  commitment 
from  the  Governor  to  tiie  adoption  and 
implementation  of  an  I/M  program 
meeting  all  requirements  of  this  subpart. 

(2)  A  SIP  revision,  including  all 
necessary  legal  authority  and  the  items 
specified  in  (a)(1)  through  (a)(8)  of  this 
section,  shall  be  submitted  no  later  than 
November  15. 1993. 

(3)  States  will  be  required  to  revise 
SIPs  as  EPA  develops  further 
regulations.  Revisions  to  incorporate 
onboard  diagnostic  checks  in  the  I/M 
program  shall  be  submitted  within  2 
years  after  promulgation  of  OBD 
regulations  under  section  202(m)(3)  of 
the  Clean  Air  Act,  as  amended. 

§  51.373    Implementation  deadlines. 

I/M  programs  shall  be  implemented 
as  expeditiously  as  practicable. 

(a)  Decentralized  basic  programs  shall 
be  fully  implemented  by  January  1, 1994, 
and  centralized  basic  programs  shall  be 
fully  implemented  by  July  1, 1994. 

(b)  For  areas  newly  required  to 
implement  basic  I/M  after  promulgation 
of  this  subpart  (as  a  result  of  failure  to 
attain,  reclassification,  or  redesignation) 
decentralized  programs  shall  be  fully 
implemented  within  one  year  of 
obtaining  legal  authority.  Centralized 
programs  shall  be  fully  implemented 
within  two  years  of  obtaining  legal 
authority.  More  implementation  time 
may  be  approved  by  the  Administrator 
if  an  enhanced  I/M  program  is 
implemented. 

(c)  All  requirements  related  to 
enhanced  I/M  programs  shall  be 
implemented  by  January  1, 1995.  with 
the  following  exceptions. 

(1)  Areas  switching  from  an  existing 
test-and-repair  network  to  a  test-only 
network  may  phase  in  the  change 
between  January  of  1995  and  January  of 
1996.  Starting  in  January  of  1995  at  least 
30%  of  the  subject  vehicles  shall 
participate  in  the  test-only  system  (in 
states  with  multiple  I/M  areas, 
implementation  is  not  required  in  every 
area  by  January  1995  as  long  as 
statewide.  30%  of  the  subject  vehicles 
are  involved  in  testing)  and  shall  be 
subject  to  the  new  test  procedures 


(including  the  evaporative  system 
checks,  visual  inspections,  and  tailpipe 
emission  tests).  By  January  1, 1996,  all 
applicable  vehicle  model  years  and 
types  shall  be  included  in  the  test-only 
system.  During  the  phase-in  period,  all 
requirements  of  this  subpart  shall  be 
applied  to  the  test-only  portion  of  the 
program;  existing  requirements  may 
continue  to  apply  for  the  test-and-repair 
portion  of  the  program  until  it  is  phased 
out  by  January  1, 1996. 

(2)  Areas  starting  new  test-only 
programs  and  those  with  existing  test- 
only  programs  may  also  phase  in  the 
new  test  procedures  between  January  1, 
1995  and  January  1, 1996.  Other  program 
requirements  shall  be  fully  implemented 
by  January  1, 1995. 

(d)  In  the  case  of  areas  newly  required 
to  implement  enhanced  I/M  after 
promulgation  of  this  subpart  (as  a  result 
of  failure  to  attain,  reclassification,  or 
nonattainment  designation)  enhanced  1/ 
M  shall  be  implemented  within  24 
months  of  obtaining  legal  authority. 

(e)  Legal  authority  for  the 
implementing  agency  or  agencies  to 
implement  and  enforce  an  I/M  program 
consistent  with  this  subpart  shall  be 
obtained  from  the  state  legislature  or 
local  governing  body  in  the  first 
legislative  session  after  November  5, 
1992,  or  after  being  newly  required  to 
implement  or  upgrade  an  I/M  program 
as  in  paragraph  (b)  or  (c)  of  this  section, 
including  sessions  already  in  progress  if 
at  least  21  days  remain  before  the  final 
bill  submittal  deadline. 

Appendices  to  Subpart  S  of  Part  51 

Appendix  A  to  Subpart  S — Calibrations, 
Adjustments  and  Quality  Control 

(1)  Steady-State  Test  Equipment 
States  may  opt  to  use  transient  emission 

test  equipment  for  steady-state  tests  and 
follow  the  quality  control  requirements  in 
paragraph  (II)  of  this  appendix  instead  of  the 
following  requirements. 

(a)  Equipment  shall  be  calibrated  in 
accordance  with  the  manufacturers' 
instructions. 

(b)  Prior  to  each  test.  (1)  Hydrocarbon 
hang-up  check.  Immediately  prior  to  each  test 
the  analyzer  shall  automatically  perform  a 
hydrocarbon  hang-up  check.  If  the  HC 
reading,  when  the  probe  is  sampling  ambient 
air,  exceeds  20  ppm,  the  system  shall  be 
purged  with  clean  air  or  zero  gas.  The 
analyzer  shall  be  inhibited  from  continuing 
the  test  until  HC  levels  drop  below  20  ppm. 

(2)  Automatic  zero  and  span.  The  analyzer 
shall  conduct  an  automatic  zero  and  span 
check  prior  to  each  test.  The  span  check  shall 
include  the  HC.  CO,  and  C02  channels,  and 
the  NO  and  Oi  channels,  if  present.  If  zero 
and/or  span  drift  cause  the  signal  levels  to 
move  beyond  the  adjustment  range  of  the 
analyzer,  it  shall  lock  out  from  testing. 

(3)  Low  flow.  The  system  shall  lock  out 
from  testing  if  sample  flow  is  below  the 


acceptable  level  as  defmed  in  paragraph 
(I)(b)(6)  of  appendix  D  to  this  subpart. 

(c)  Leak  check.  A  system  leak  check  shall 
be  performed  within  twenty-four  hours  before 
the  test  in  low  volume  stations  (those 
performing  less  than  the  5.000  inspections  per 
year)  and  within  four  hours  in  high-volume 
stations  (5.000  or  more  inspections  per  year) 
and  may  be  performed  in  conjunction  with 
the  gas  calibration  described  in  paragraph 
(I](d)(l)  of  this  appendix.  If  a  leak  check  is 
not  performed  within  the  preceding  twenty- 
four  hours  in  low  volume  stations  and  within 
four  hours  in  high-volume  stations  or  if  the 
analyzer  fails  the  leak  check,  the  analyzer 
shall  lock  out  from  testing.  The  leak  check 
shall  be  a  procedure  demonstrated  to 
effectively  check  the  sample  hose  and  probe 
for  leaks  and  shall  be  performed  in 
accordance  with  good  engineering  practices. 
An  error  of  more  than  ±2%  of  the  reading 
using  low  range  span  gas  shall  cause  the 
analyzer  to  lock  out  from  testing  and  shall 
require  repair  of  leaks. 

(d)  (Jas  calibration.  (1)  On  each  operating 
day  in  high-volume  stations,  analyzers  shall 
automatically  require  and  successfully  pass  a 
two-point  gas  calibration  for  HC,  CO,  and 
C02  and  shall  continually  compensate  for 
changes  in  barometric  pressure.  Calibration 
shall  be  checked  within  four  hours  before  the 
test  and  the  analyzer  adjusted  if  the  reading 
is  more  than  2%  different  from  the  span  gas 
value.  In  low-volume  stations,  analyzers  shall 
undergo  a  two-point  calibration  within 
seventy-two  hours  before  each  test,  unless 
changes  in  barometric  pressure  are 
compensated  for  automatically  and  statistical 
process  control  demonstrates  equal  or  better 
quality  control  using  different  frequencies. 
Gas  calibration  shall  be  accomplished  by 
introducing  span  gas  that  meets  the 
requirements  of  paragraph  (l)(d)(3)  of  this 
appendix  into  the  analyzer  through  the 
calibration  port.  If  the  analyzer  reads  the 
span  gas  within  the  allowable  tolerance 
range  (i.e.,  the  square  root  of  sum  of  the 
squares  of  the  span  gas  tolerance  described 
in  paragraph  (I)(d)(3)  of  this  appendix  and  the 
calibration  tolerance,  which  shall  be  equal  to 
2%),  no  adjustment  of  the  analyzer  is 
necessary.  The  gas  calibration  procedure 
shall  correct  readings  that  exceed  the 
allowable  tolerance  range  to  the  center  of  the 
allowable  tolerance  range.  The  pressure  in 
the  sample  cell  shall  be  the  same  with  the 
calibration  gas  flowing  during  calibration  as 
with  the  sample  gas  flowing  during  sampling. 
If  the  system  is  not  calibrated,  or  the  system 
fa>ls  the  calibration  check,  the  analyzer  shall 
lock  out  from  testing. 

(2)  Span  points.  A  two  point  gas  calibration 
procedure  shall  be  followed.  The  span  shall 
be  accomplished  at  one  of  the  following  pairs 
of  span  points: 
(A)    300 — ppm  propane  (HC) 

1.0—%  carbon  monoxide  (CO) 

6.0 — %  carbon  dioxide  (C02) 

1000— ppm  nitric  oxide  (if  equipped  with 
NO) 

1200— ppm  propane  (HC) 

4.0—%  carbon  monoxide  (CO) 

12.0—%  carbon  dioxide  (C02) 

3000— ppm  nitric  oxide  (if  equipped  with 
NO) 
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(B)    0 — ppm  propane 

0.0 — %  carbon  monoxide 

0.0 — %  carbon  dioxide 

0— ppm  nitric  oxide  |if  equipped  with  NO) 

600 — ppm  propane  (HC) 

1.6— »  carbon  monoxide  (CO) 

IIJ)— X  carbon  dioxide  |C02) 

1200— ppm  nitric  oxide  (if  equipped  with 
NO) 

(3)  Span  gases.  The  span  gases  used  for  the 
gas  calibration  shall  be  traceable  to  National 
Institute  of  Standards  and  Technology  (NIST) 
standards  ±2%,  and  shall  be  within  two 
percent  of  the  span  points  specified  in 
paragraph  (d)(2)  of  this  appendix.  Zero  gases 
shall  conform  to  the  specifications  given  in 
S  e6.114-79(a)(5)  of  this  chapter. 

(e)  Dynamometer  checks— {\]  Monthly 
check.  Within  one  month  preceding  each 
loaded  test,  the  accuracy  of  the  roll  speed 
indicator  shall  be  verified  and  the 
dynamometer  shall  be  checked  for  proper 
power  absorber  settings. 

(2)  Semi-annual  check.  Within  six  months 
preceding  each  loaded  test  the  road-load 
response  of  the  variable-curve  dynamometer 
or  the  frictional  power  absorption  of  the 
dynamometer  shall  be  checked  by  a  coast 
down  procedure  similar  to  that  described  in 
S  86.118-78  of  this  chapter.  The  check  shall 
be  done  at  30  mph.  and  a  power  absorption 
load  setting  to  generate  a  total  horsepower 
(hp)  of  4.1  hp.  The  actual  coast  down  time 
from  45  mph  to  15  mph  shall  be  within  ±1 
second  of  the  time  calculated  by  the 
following  equation: 


Coast  Down  Time      = 


0.0506  X  W 
HP 


where  W  is  the  total  inertia  weight  as 
represented  by  the  weight  of  the  rollers 
(excluding  free  rollers),  and  any  inertia 
flywheels  used,  measured  in  pounds.  If  the 
coast  down  time  is  not  within  the  specified 
tolerance  the  dynamometer  shall  be  taken  out 
of  8er\ice  and  corrective  action  shall  be 
taken. 

(f)  Other  checks.  In  addition  to  the  above 
periodic  checks,  these  shall  also  be  used  to 
verify  system  performance  under  the 
following  special  circumstances. 

(1)  Gas  Calibration.  (A)  Each  time  the 
analyzer  electronic  or  optical  systems  are 
repaired  or  replaced,  a  gas  calibration  shall 
be  performed  prior  to  returning  the  unit  to 
service. 

(B)  In  high-volume  stations,  monthly  multi- 
point calibrations  shall  be  performed.  Low- 
volume  stations  shall  perform  multi-point 
calibrations  every  six  months.  The 
calibration  curve  shall  be  checked  at  20%, 
40%.  60%,  and  80%  of  full  scale  and  adjusted 
or  repaired  if  the  specifications  in  appendix 
D(I)(b)(l)  to  this  subpart  are  not  met. 

(2)  Leak  checks.  Each  time  the  sample  line 
integrity  is  broken,  a  leak  check  shall  be 
performed  prior  to  testing. 


fH)  Transient  Test  Equipment 

(a)  Dynumometer.  Once  per  week,  the 
calibration  of  each  dynamometer  and  each 
fly  wheel  shall  be  checked  by  a  dynamometer 
coast-down  procedure  comparable  to  that  in 


(  88.118-78  of  this  chapter  between  the 
speeds  of  55  to  45  mph.  and  between  30  to  20 
mph.  All  rotating  dynamometer  components 
shall  be  included  in  the  coast-dovsm  check  for 
the  inertia  weight  selected.  For 
dynamometers  with  uncoupled  rolls,  the 
uncoupled  rollers  may  undergo  a  separate 
coast-down  check.  If  a  vehicle  is  used  to 
motor  the  dynamometer  to  the  beginning 
coast-down  speed,  the  vehicle  shall  be  lifted 
off  the  dynamometer  rolls  before  the  coast- 
down  test  begins.  If  the  difference  between 
the  measured  coast-down  time  and  the 
theoretical  coast-down  time  is  greater  than 
-I- 1  second,  the  system  shall  lock  out,  until 
corrective  action  brings  the  dynamometer 
into  cahbration. 

(b)  Constant  volume  sampler.  (1)  The 
constant  volume  sampler  (CVS)  flow 
calibration  shall  be  checked  daily  by  a 
procedure  that  identifies  deviations  in  flow 
from  the  true  value.  Deviations  greater  than 
±4%  shall  be  corrected. 

(2)  The  sample  probe  shall  be  cleaned  and 
checked  at  least  once  per  month.  The  main 
CVS  venturi  shall  be  cleaned  and  checked  at 
least  once  per  year. 

(3)  VerificaHon  that  flow  through  the 
sample  probe  is  adequate  for  the  design  shall 
be  done  daily.  Deviations  greater  than  the 
design  tolerances  shall  be  corrected. 

(c)  Analyzer  system  —(1)  Calibration 
checks.  (A)  Upon  initial  operation, 
calibration  curves  shall  be  generated  for  each 
analyzer.  The  calibration  curve  shall  consider 
the  entire  range  of  the  analyzer  as  one  curve. 
At  least  6  calibration  points  plus  zero  shall  be 
used  in  the  lower  portion  of  the  range 
corresponding  to  an  average  concentration  of 
approximately  2  gpm  for  HC,  30  gpra  for  CO. 
3  gpm  for  NO.,  and  400  gpm  for  COj.  For  the 
case  where  a  low  and  a  high  range  analyzer 
is  used,  the  high  range  analyzer  shall  use  at 
least  6  calibration  points  plus  zero  in  the 
lower  portion  of  the  high  range  scale 
corresponding  to  approximately  100%  of  the 
full-scale  value  of  the  low  range  analyzer.  For 
all  analyzers,  at  least  6  calibration  points 
shall  also  be  used  to  define  the  cahbration 
curve  in  the  region  above  the  6  lower 
calibration  points.  Gas  dividers  may  be  used 
to  obtain  the  intermediate  points  for  the 
general  range  classifications  specified.  The 
calibration  curves  generated  shall  be  a 
polynomial  of  no  greater  order  than  4th  order, 
and  shall  fit  the  date  within  0.5%  at  each 
calibration  point, 

(B)  For  all  calibration  curves,  curve  checks, 
span  adjustments,  and  span  checks,  the  zero 
gas  shall  be  considered  a  down-scale 
reference  gas,  and  the  analyzer  zero  shall  be 
set  at  the  trace  concentration  value  of  the 
specific  zero  gas  used. 

(2)  The  basic  curve  shall  be  checked 
monthly  by  the  same  procedure  used  to 
generate  the  curve,  and  to  the  same 
tolerances. 

(3)  On  a  daily  basis  prior  to  vehicle 
testing — 

(A)  The  curve  for  each  analyzer  shall  be 
checked  by  adjusting  the  analyzer  to 
correctly  read  a  zero  gas  and  an  up-scale 
span  gas.  and  then  by  correctly  reading  a 
mid-scale  span  gas  within  2%  of  point.  If  the 
analyzer  does  not  read  the  mid-scale  span 
point  within  2%  of  point,  the  system  shall  lock 


out.  The  ufv-icale  span  gas  concentration  for 
each  analyzer  shall  correspond  to 
approximately  80  percent  of  full  scale,  and 
the  mid-point  concentration  shall  correspond 
to  approximately  15  percent  of  full  scale;  and 

(B)  After  the  up-scale  span  check,  each 
analyzer  in  a  given  facility  shall  analyze  a 
sample  of  a  random  concentration 
corresponding  to  approximately  0.5  to  3  times 
the  cut  point  (in  gpm)  for  the  constituent.  The 
value  of  the  random  sample  may  be 
determined  by  a  gas  blender.  The  deviation 
in  analysis  from  the  sample  concentration  for 
each  analyzer  shall  be  recorded  and 
compared  to  the  historical  mean  and 
standard  deviation  for  the  analyzers  at  the 
facihty  and  at  all  facilities.  Any  reading 
exceeding  3  sigma  shall  cause  the  analyzer  to 
lock  out. 

(4)  Flame  ionization  detector  check.  Upon 
initial  operation,  and  after  maintenance  to 
the  detector,  each  Flame  Ionization  Detector 
(FID)  shall  be  checked,  and  adjusted  if 
necessary,  for  proper  peaking  and 
characterization.  Procedures  described  in 
SAE  Paper  No.  770141  are  recommended  for 
this  purpose.  A  copy  of  this  paper  may  be 
obtained  from  the  Society  of  Automotive 
Engineers,  Inc.  (SAE),  400  Commonwealth 
Drive,  Warrendale,  Pennsylvania.  15096-0001. 
Additionally,  every  month  the  response  of 
each  FID  to  a  methane  concentration  of 
approximately  50  ppm  CH4  shall  be  checked. 
If  the  response  is  outside  of  the  range  of  1.10 
to  1.20,  corrective  action  shall  be  taken  to 
bring  the  FID  response  within  this  range.  The 
response  shall  be  computed  by  the  following 
formula: 


Ratio  of  Methane 
Response 


FID  response  in 
ppmC 

ppm  methane  in 
cylinder 


(5)  Spanning  frequency  The  zero  and  up- 
scale span  point  shall  be  checked,  and 
adjusted  if  necessary,  at  2  hour  intervals 
following  the  daily  mid-scale  curve  check.  If 
the  zero  or  the  up-scale  span  point  drifts  by 
more  than  2%  for  the  previous  check  (except 
for  the  first  check  of  the  day),  the  system 
shall  lock  out.  and  corrective  action  shall  be 
taken  to  bring  the  system  into  compliance. 

(6)  Spanning  limit  checks.  The  tolerance  on 
the  adjustment  of  the  up-scale  span  point  is 
0.4%  of  point.  A  software  algorithm  to 
perform  the  span  adjustment  and  subsequent 
calibration  curve  adjustment  shall  be  used. 
However,  software  up-scale  span 
adjustments  greater  than  ±10%  shall  cause 
the  system  to  lock  out.  requiring  system 
maintenance. 

(7)  Integrator  checks.  Upon  initial 
operation,  and  every  three  months  thereafter, 
emissions  ftx«n  a  randomly  selected  vehicle 
with  official  test  value  greater  than  60%  of  the 
standard  (determined  retrftspectively)  shall 
be  simultaneously  sampled  by  the  normal 
integration  method  and  by  the  bag  method  in 
each  lane.  The  data  from  each  method  shall 
be  put  into  a  historical  data  base  for 
determining  normal  and  deviant  performance 
for  each  test  lane,  facility,  and  all  facilities 
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combined.  Speciric  deviations  exceeding 
±5%  shall  require  corrective  action. 

(8)  Interference.  CO  and  COi  analyzers 
shall  be  checked  prior  to  initial  service,  and 
on  a  yearly  basis  thereafter,  for  water 
interference.  The  specifications  and 
procedures  used  shall  generally  comply  with 
either  S  86.122-78  pr  §  86.321-79  of  this 
chapter. 

(9)  yVO,  converter  check.  The  converter 
efficiency  of  the  NOi  to  NO  converter  shall 
be  checked  on  a  weekly  basis.  The  check 
shall  generally  conform  to  §  86.123-78  of  this 
chapter,  or  EPA  MVEL  Form  305-01. 
Equivalent  methods  may  be  approved  by  the 
Administrator. 

(10)  NO/NOt  flow  balance.  The  flow 
balance  between  the  NO  and  NO,  test  modes 
shall  be  checked  weekly.  The  check  may  be 
combined  with  the  NO,  convertor  check  as 
illustrated  in  EPA  N4VEL  Form  305-01. 

(11)  Additional  checks.  Additional  checks 
shall  be  performed  on  the  HC,  CO.  C02,  and 
NO,  analyzers  according  to  best  engineering 
practices  for  the  measurement  technology 
used  to  ensure  that  measurements  meet 
specified  accuracy  requirements. 

(12)  System  artifacts  (hang-up).  Prior  to 
each  test  a  comparison  shall  be  made 
between  the  background  HC  reading,  the  HC 
reading  measured  through  the  sample  probe 
(if  different),  and  the  zero  gas.  Deviations 
from  the  zero  gas  greater  than  10  parts  per 
million  carbon  (ppmC)  shall  cause  the 
analyzer  to  lock  out. 

(13)  Ambient  background.  The  average  of 
the  pre-test  and  post-test  ambient 
background  levels  shall  be  compared  to  the 
permissible  levels  of  10  ppmC  HC,  20  ppm 
CO,  and  1  ppm  NO,.  If  the  permissible  levels 
are  exceeded,  the  test  shall  be  voided  and 
corrective  action  taken  to  lower  the  ambient 
background  concentrations. 

(14)  Analytical  gases.  Zero  gases  shall 
meet  the  requirements  of  S  8e.ll4-79(a)(5)  of 
this  chapter.  NO,  calibration  gas  shall  be  a 
single  blend  using  nitrogen  as  the  diluent. 
Calibration  gas  for  the  flame  ionization 
detector  shall  be  a  single  blend  of  propane 
with  a  diluent  of  air.  Calibration  gases  for  CO 
and  COi  shall  be  single  blends  using  nitrogen 
or  air  as  a  diluent.  Multiple  blends  of  HC 
CO.  and  COj  in  air  may  be  used  if  shown  to 
be  stable  and  accurate. 

(Ill)  Purge  Analysis  System 

On  a  daily  basis  each  purge  flow  meter 
shall  be  checked  with  a  simulated  purge  flow 
against  a  reference  flow  measuring  device 
with  performance  specifications  equal  to  or 
belter  than  those  specified  for  the  purge 
meter.  The  check  shall  include  a  mid-scale 
rate  check,  and  a  total  flow  check  between  10 
and  20  liters.  Deviations  greater  than  ±5% 
shall  be  corrected.  On  a  monthly  basis,  the 
calibration  of  purge  meters  shall  be  checked 
for  proper  rate  and  total  flow  with  three 
equally  spaced  points  across  the  flow  rate 
and  the  totalized  flow  range.  Deviations 
exceeding  the  specified  accuracy  shall  be 
corrected.  The  dynamometer  quality 
assurance  checks  required  under  paragraph 
(II)  of  this  appendix  shall  also  apply  to  the 
dynamometer  used  for  purge  tests. 


(IV)  Evaporative  System  Integrity  Test 
Equipment 

(a)  On  a  weekly  basis  pressure 
measurement  devices  shall  be  checked 
against  a  reference  device  with  performance 
specifications  equal  to  or  better  than  those 
specified  for  the  measurement  device. 
Deviations  exceeding  the  performance 
specifications  shall  be  corrected.  Flow 
measurement  devices,  if  any,  shall  be 
checked  according  to  paragraph  III  of  this 
appendix. 

(b)  Systems  that  monitor  evaporative 
system  leaks  shall  be  checked  for  integrity  on 
a  daily  basis  by  sealing  and  pressurizing. 

Appendix  B  to  Subpart  S — Test  Procedures 

(I)  Idle  test 

(a)  General  requirements — (1)  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/ fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
appendix  C  to  this  subpart,  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (I)(a)(l)  of  this  appendix.  A  vehicle 
shall  pass  the  test  mode  if  any  pair  of 
simultaneous  measured  values  for  HC  and 
CO  are  below  or  equal  to  the  applicable  short 
test  standards.  A  vehicle  shall  fail  the  test 
mode  if  the  values  for  either  HC  or  CO.  or 
both,  in  all  simultaneous  pairs  of  values  are 
above  the  applicable  standards. 

(3)  Void  test  conditions.  The  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  COj  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  This  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  sequence.  (1)  The  test  sequence 
shall  consist  of  a  first-chance  test  and  a 
second-chance  test  as  follows: 

(i)  The  first-chance  test,  as  described  under 
paragraph  (c)  of  this  section,  shall  consist  of 
an  idle  mode. 

(ii)  The  second-chance  test  as  described 
under  paragraph  (I)(d)  of  this  appendix  shall 
be  performed  only  if  the  vehicle  fails  the  first- 
chance  test. 

(2)  The  test  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

{i)  The  vehicle  shall  be  tested  in  as- 
received  condition  with  the  transmission  in 
neutral  or  park  and  all  accessories  turned  off. 
The  engine  shall  be  at  normal  operating 
temperature  (as  indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual  observation  for 
overheating). 


(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(iii)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  CO]  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-chance  test.  The  test  timer  shall 
start  (tt=0)  when  the  conditions  specified  in 
paragraph  (I)(b)(2)  of  this  appendix  are  met. 
The  first-chance  test  shall  have  an  overall 
maximum  test  time  of  145  seconds  (tt  =  145). 
The  first-chance  test  shall  consist  of  an  idle 
mode  only. 

(1)  The  mode  timer  shall  start  (mt  =  0)  when 
the  vehicle  engine  speed  is  between  350  and 
1100  rpm.  If  engine  speed  exceeds  1100  rpm 
or  falls  below  350  rpm.  the  mode  timer  shall 
reset  zero  and  resume  timing.  The  minimum 
mode  length  shall  be  determined  as  described 
under  paragraph  (I)(c)(2)  of  this  appendix. 
The  maximum  mode  length  shell  be  90 
seconds  elapsed  time  (mt=90). 

(2)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(i)  The  vehicle  shall  pass  the  idle  mode  and 
the  test  shall  be  immediately  terminated  if. 
prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30).  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(ii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  =  30),  if 
prior  to  that  time  the  criteria  of  paragraph 
(I)(c)(2)(i)  of  this  appendix  are  not  satisfied 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test  standards 
as  described  in  paragraph  (I)(a)(2)  of  this 
appendix. 

(iii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mt=90). 
the  measured  values  are  less  than  or  equal  to 
the  applicable  short  test  standards  as 
described  in  paragraph  (l)(a)(2)  of  this 
appendix. 

(iv)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (I)(c)(2)(i).  (ii)  and 
(iii)  of  this  appendix  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt  =  90). 
Alternatively,  the  vehicle  may  be  failed  if  the 
provisions  of  paragraphs  (I)(c)(2)(i)  and  (ii)  of 
this  appendix  are  not  met  within  an  elapsed 
time  of  30  seconds. 

(v)  Optional  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omitted  if  no  exhaust  gas  concentration 
lower  than  1800  ppm  HC  is  found  by  an 
elapsed  time  of  30  seconds  (mt  =  30). 

(d)  Second-chance  lest.  If  the  vehicle  fails 
the  first-chance  test,  the  test  timer  shall  reset 
to  zero  (tt  =  0)  and  a  second-chance  test  shall 
be  performed.  The  second-chance  test  shall 
have  an  overall  maximum  test  time  of  425 
seconds  (tt=:425).  The  test  shall  consist  of  a 
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preconditioning  mode  followed  immediately 
by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (mt=0)  when  the  engine  speed  is 
between  2200  and  2800  rpm.  The  mode  shall 
continue  for  an  elapsed  time  of  180  seconds 
(ml  =  180).  If  engine  speed  falls  below  2200 
rpm  or  exceeds  2800  rmp  for  more  than  five 
seconds  in  any  one  excursion,  or  15  seconds 
over  aH  excursions,  the  mode  timer  shall 
reset  to  zero  and  resume  timing. 

(2)  Idle  mode—(\\  Ford  Motor  Company 
and  Hondo  vehicles.  The  engines  of  1981-' 
1987  Ford  Motor  Company  vehicles  and  1984- 
1985  Honda  Preludes  shall  be  shut  off  for  not 
more  than  10  seconds  and  restarted.  This 
procedure  may  also  be  used  for  1988-1989 
Ford  Motor  Company  vehicles  but  should  not 
be  used  for  other  vehicles.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart  procedure. 

(ii)  The  mode  timer  shall  start  (mt  =0) 
when  the  vehicle  engine  speed  is  between  350 
and  1100  rpm.  If  engine  speed  exceeds  1100 
rpm  or  falls  below  350  rpm.  the  mode  timer 
shall  reset  to  zero  and  resume  timing.  The 
minimum  idle  mode  length  shall  be 
determined  as  described  in  paragraph 
(l)(d)(2)(lii)  of  this  appendix.  The  maximum 
idle  mode  length  shall  be  90  secc.ids  elapsed 
time|mt  =  90). 

(iii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt=10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  idle  mode  shall  be 
terminated  as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 
(mt=30).  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (ml  =  30).  if 
prior  to  that  time  the  criteria  of  paragraph 
(l)(d)(2)(iii){A)  of  this  appendix  are  not 
satisfied  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  m  paragraph  (n(aM2) 
of  this  appendix. 

(C)  Tlie  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mt  =  90). 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  described  in 
paragraph  (IKaM2)  of  this  appendix. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (I)(d)(2)(iii)(A). 
(d)(2)(iii)(B).  and  (dM2)(iii)(C)  of  this  appendix 
ar«  satisfied  by  an  elapsed  time  of  90  seconds 
(mt=90). 


(II)  Two  Speed  Idle  Test 

(a)  General  requirements — (1)  Exhaust  gas 
sampling  ulgorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  rate  of  two  times  per  second.  The 
measured  value  for  pass/fail  determinations 
shall  be  a  simple  running  average  of  the 
measurements  taken  over  five  seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
det^nnination  shall  be  made  for  each 


applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
Appendix  C  to  this  subpart  and  the 
measured  value  for  HC  and  CO  as  described 
in  paragraph  (ll)ia)(l)  of  this  appendix.  A 
vehicle  shall  pass  the  test  mode  if  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  test 
standards.  A  vehicle  shall  fail  the  test  mode 
if  the  values  for  either  HC  or  CO.  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  teat  conditions.  The  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  COj  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  sequence.  (1)  The  test  sequence 
shall  consist  of  a  first-chance  test  and  a 
second-chance  test  as  follows: 

(i)  The  first-chance  test,  as  described  under 
paragraph  (ll)(c)  of  this  appendix,  shall 
consist  of  an  idle  mode  followed  by  a  high- 
speed mode. 

(ii)  The  second-chance  high-speed  mode,  as 
described  under  paragraph  (ll)(c)  of  this 
appendix,  shall  immediately  follow  the  first- 
chance  high-speed  mode.  It  shall  be 
performed  only  if  the  vehicle  fails  the  first- 
chance  test.  The  second-chance  idle  mode,  as 
described  under  paragraph  (II)(d)  of  this 
appendix,  shall  follow  the  second-chance 
high-speed  mode  and  be  performed  only  if 
the  vehicle  fails  the  idle  mode  of  the  first- 
chance  test. 

(2)  The  test  sequence  shall  begin  only  after 
the  follo*ving  requirements  are  met: 

(i)  The  vehicle  shall  be  tested  in  as- 
received  condition  writh  the  transmission  in 
neutral  or  park  and  all  accessories  turr.ed  off. 
The  engine  shall  be  at  normal  operating 
temperature  (as  indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual  observation  for 
overheating). 

(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  In  accordance  with  the  analyzer 
manufacturer's  instructions. 

(iii)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
presents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  COj  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-chance  test  and  second-chance 
high-speed  mode.  The  test  timer  shall  start 
(tt=0)  when  the  conditions  specified  in 
paragraph  (b)(2)  of  this  section  are  met.  The 
first-chance  test  and  second-chance  high- 
speed mode  shall  have  an  overall  maximum 
test  time  of  425  seconds  (tt=425).  The  first- 
chance  test  shall  consist  of  an  idle  mode 
followed  immediately  by  a  high-speed  mode. 
This  is  followed  immediately  by  an 
additional  second-chance  high-speed  mode,  if 
necessary. 


(1)  First-chance  idle  mode,  (i)  The  mode 
timer  shall  start  (ml=0)  when  the  vehicle 
engine  speed  is  between  350  and  1100  rpm.  If 
engine  speed  exceeds  1100  rpm  or  falls  below 
350  rpm,  the  mode  timer  shall  reset  to  zero 
and  resume  timing.  The  minimum  idle  mode 
length  shall  be  determined  as  described  in 
paragraph  (II)(cKl)(ii)  of  this  appendix.  The 
maximum  idle  mode  length  shall  be  90 
seconds  elapsed  time  (mt=90). 

(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  terminated  as 
follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  mode  shall  be  immediately 
terminated  if,  prior  to  an  elapsed  time  of  30 
seconds  (mt=30),  measured  values  are  less 
than  or  equal  to  100  ppm  HC  and  0.5  percent 

CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  mode  shall  be  terminated  at  the  end 
of  an  elapsed  time  of  30  seconds  (mt  =  30)  if, 
prior  to  that  time,  the  criteria  of  paragraph 
(II)(c)(l){ii)(A)  of  this  appetidix  are  not 

.  satisfied,  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (ll){a)(2) 
of  this  appendix. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  mode  shall  be  immediately 
terminated  if.  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt  =  30)  and  90 
seconds  (mt=90).  the  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (n)(aM2) 
of  this  appendix. 

(D)  The  vehicle  shaD  fail  the  idle  mode  and 
the  mode  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (nMcMl)(iiMA),  (B), 
and  (C)  of  this  appendix  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 
Alternatively,  the  vehicle  may  be  failed  if  the 
provisions  of  paragraphs  (Tl)(c)(2Hi)  and  (ii) 
of  this  appendix  are  not  met  within  an 
elapsed  time  of  30  seconds. 

(E)  Optional  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omitted  if  no  exhaust  gas  concentration 
less  than  1800  ppm  HC  is  found  by  an  elapsed 
time  of  30  seconds  (mt =30). 

(2)  First-chance  and  second-chance  high- 
speed modes.  This  mode  includes  both  the 
first-chance  and  second-chance  high-speed 
modes,  and  follows  immediately  upon 
termination  of  the  first-chance  idle  mode. 

(i)  The  mode  timer  shall  reset  (mt=0)  when 
the  vehicle  engine  speed  is  between  2200  and 
2800  rpm.  If  engine  speed  falls  below  2200 
rpm  or  exceeds  2800  rpm  for  more  than  two 
seconds  in  one  excursion,  or  more  than  six 
seconds  over  all  excursions  within  30 
seconds  of  the  final  measured  value  used  in 
the  pass/fail  determination,  the  measured 
value  shall  be  invafidated  and  the  mode 
continued.  If  any  excursion  lasts  for  more 
than  ten  seconds,  the  mode  timer  shall  reset 
to  zero  (mt=0)  and  timmg  resumed.  The 
minimum  high-speed  mode  length  shall  be 
determined  as  described  under  paragraphs 
(ll)(c)(2Hii)  and  (iii)  of  this  appendix.  The 
maximum  high-speed  mode  length  shall  be 
180  seconds  elapsed  time  (mt  =  180). 
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(ii|  Ford  Motor  Company  and  Honda 
ve/ttcJes.  For  ■J9«l-1flK'  modd  year  Ford 
Motor  Company  vehides  and  1964-1985 
model  year  Honda  Preludeft.  the  pass/fail 
analysis  sball  begin  after  an  elapsed  time  of 
10  seconds  (■*<  =  10)  a«tng  tKe  following 
pracedore.  This  procedure  may  also  be  used 
for  19M-19a9  Ford  Motor  Ckxnpany  vehides 
but  ahould  not  be  used  for  other  vehicles. 

(A)  A  pass  or  (ail  determination,  as 
described  beiow.  shail  be  used,  for  vehicles 
that  passed  the  idle  mode,  to  determine 
whether  the  high-speed  test  should  be 
teiminated  prior  to  or  at  the  end  of  an 
elapsed  tine  of  180  seconds  [m\ = 180). 

[1]  The  vehicle  shall  pass  the  high-speed 
mode  and  the  (est  shall  be  immediately 
terminated  if.  prior  to  an  elapsed  time  of  30 
seconds  (mt=30).  the  measured  values  are 
less  than  or  equal  to  1(X)  ppm  HC  and  0.5 
percent  CO. 

(2)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  terminated  at  the 
end  of  an  elapsed  time  of  30  seconds  (mt  :=30] 
if,  prior  lo  that  time,  the  criteria  of  paragraph 
(II](c)(2)(ii)(AJtO  of  this  appendix  are  not 
satisfied,  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (II}ta](21 
of  this  appendix. 

\3]  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  If,  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt=30)  and  IBO 
seconds  (mt  =  180).  the  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  fn)(a)(2) 
of  this  appendix. 

[4]  Restart.  If  at  an  elapsed  time  of  90 
seconds  (mt  =90)  the  measured  values  are 
greater  than  the  applicable  short  test 
standards  as  described  in  paragraph  [TIlfaMZ) 
of  this  appendix,  the  vehicle's  engine  shall  be 
shut  off  for  not  more  than  10  seconds  after 
returning  to  idle  and  then  shall  be  restarted. 
The  probe  may  be  removed  from  the  tailpipe 
or  tfie  sample  prnnp  turned  off  if  necessary  to 
reduce  analyser  fouling  during  the  restart 
procedure.  "Hte  mode  timer  will  stop  upon 
engine  shut  eff  {mt=90]  and  resume  upon 
engine  restart.  The  pass/fail  determination 
shall  resame  as  follows  after  100  seconds 
have  elapsed  (mt  =100). 

(f)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if,  at  any  point  between  an 
elapsed  time  of  100  seconds  (mt  =  100)  and 
180  seconds  (mt  =  180).  the  measured  values 
are  less  than  or  equal  to  the  applicable  short 
test  standards  described  in  paragraph 
(II)(a](2)  of  this  appendix. 

(f'll  Tbe  vehicle  shall  fail  the  high-speed 
mode  aad  the  test  shall  be  terminated  if 
paragraph  (in(c)(2Mii)(  A)(4Mj1  of  this 
appendix  is  no<  satisfied  by  an  elapsed  time 
of  180  secoods  (rat  =  180). 

(B)  A  pass  or  fail  determination  shall  be 
made  ibr  vehidee  that  failed  the  idle  mode 
and  the  high-epeed  mode  terminated  at  the 
enc/of  an  eiapsed  tine  of  180  seconds  • 
(mt  =  180)  as  foUows: 

(/)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  terminated  at  an 
elapsed  time  of  180  seconds  (mt:=  180]  if  any 
measured  values  of  HC  and  CO  exhaust  gas 
concentrations  during  the  high-speed  mode 


are  less  than  or  equal  to  the  appbcable  short 
test  standards  as  described  in  paragraph 

(II)(a)(2)  of  this  appendix. 

[2]Restart  If  at  an  elapsed  time  of  90 
seooads  (int=90)  the  measured  valoes  of  HC 
and  CO  exhaust  gas  concentrations  during 
the  Ui^-speed  mode  are  greater  than  the 
applicable  short  test  standards  at  described 
in  paragraph  (II)(a)(2)  of  this  appendix,  the 
vehicle's  engine  shall  be  shut  off  for  not  more 
than  10  seconds  after  returning  to  idle  and 
then  riiali  be  restarted.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart  procedure. 
The  mode  timer  will  stop  upon  engine  shut  off 
(mt=90)  and  resume  Mpon  engine  restart  The 
pass/fail  determination  shall  resume  as 
follows  after  100  seconds  have  elapsed 
(rat  =  100). 

[i]  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  terminated  at  aa 
elapsed  time  of  180  seconds  (rot  =  180)  if  any 
measured  values  of  HC  and  CO  exhaust  gas 
concentrations  during  the  high-speed  mode 
are  less  than  or  equal  to  the  applicable  short 
test  standards  as  described  in  paragraph 
(ll)(a)(2)  of  this  appendix. 

[if]  The  vehicle  shall  fail  the  high-speed 
mode  and  the  test  shall  be  terminated  if 
paragraj*  {UKcK2Kii)(B)(2)(;1  of  this 
appendix  is  not  satisfied  by  an  elapsed  time 
of  180  seconds  (mt  =  180). 

[Ht]  All  other  light-duty  motor  vehicles. 
The  pass/fail  analysis  for  vehicles  not 
specified  in  paragraph  (U)(c)(2)(ii)  of  this 
appendix  shall  begin  after  an  elapsed  time  of 
10  seconds  (mt  =  10)  using  the  following 
procedure. 

(A)  A  pass  or  fail  determination,  as 
described  below,  shall  be  used  for  vehicles 
that  passed  the  idle  mode,  to  determine 
whether  the  high-speed  mode  should  be 
terminated  prior  to  or  at  the  end  of  an 
elapsed  time  of  180  seconds  (mt  =  180). 

(7)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if,  prior  to  an  elapsed  time  of  30 
seconds  (mt=30).  any  measured  values  are 
less  than  or  equal  to  100  ppm  HC  and  0.5 
percent  CO. 

[2]  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  terminated  at  the 
end  of  an  elapsed  time  of  30  seconds  (mt=30) 
if,  prior  to  that  time,  the  criteria  of  paragraph 
{II)(c)(2)(iii)(A)(7)  of  this  appendix  are  not 
satisfied,  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (n)(8)(2) 
of  this  appendix. 

[3)  The  vehicle  shall  pass  the  high-speed 
modie  and  the  test  shall  be  immediately 
terminated  if.  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt  =  30)  and  180 
seconds  (mt  =  180).  the  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  m  paragraph  (II)ta)(2) 
of  this  appendix. 

[4]  The  vehicle  shall  fail  the  high-speed 
■lode  and  the  (est  shall  be  terminated  if  none 
of  the  provisions  of  paragraphs 
(II)(c)(2Hiii)(A)(;).  (2).  and  [3]  of  this 
appendix  is  satisfied  by  an  elapsed  time  of 
180  seconds  (mt  =  180}. 

(B)  A  pass  or  fail  determination  shall  be 
made  for  vehicles  that  failed  the  idle  mode 


and  the  high-speed  mode  termiiiated  at  the 
end  of  an  elapsed  time  of  180  seconds 
(mt  =  180)  as  follows: 

[1]  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  terminated  at  an 
elapsed  time  of  180  seconds  (mt  =  180)  if  any 
measured  values  are  less  than  or  equal  to  the 
applicable  riwrt  test  standards  as  described 
in  paragraph  (!n(a)(21  of  this  appendix. 

[2]  The  vehicle  shall  fail  the  high-speed 
mode  and  the  test  shall  be  terminated  if 
paragraph  {IIXc)(2)(iii)(B)(7]  of  this  appendix 
is  not  satisfied  by  an  elapsed  time  of  180 
seconds  (mt=180). 

(d)  Second-chance  idle  mode.  If  the  vehicle 
fails  the  first -chance  idle  mode  and  passes 
the  high-speed  mode,  the  test  timer  shall  reset 
to  zero  (tt=0)  and  a  second-chance  idle  mode 
shall  commeooe.  The  seoond-chance  idle 
mode  shall  have  an  overall  maximum  test 
time  of  145  seconds  (t(=  145).  The  test  shall 
consist  of  an  idle  mode  only. 

(IJ  n»e  ei^ioes  of  1981-1987  Ford  Motor 
Company  vehicles  and  1984-1985  Hunda 
Preludes  shall  be  shut  off  for  not  more  than 
10  seconds  and  restarted.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  tf  necessary  to  reduce 
analyzer  fouhng  during  the  restart  procedure. 
This  procedure  may  also  be  used  for  1988- 
1989  Ford  Motor  Company  vehicles  but 
should  not  bt  used  for  other  vehicles. 

(2)  The  mode  timer  shall  start  (rat  =  0)  when 
the  vehicle  engine  speed  is  between  350  and 
1100  rpm.  If  the  engine  speed  exceeds  1100 
rpm  or  falls  below  350  rpm  the  mode  timer 
shall  reset  to  zero  and  resume  timing.  The 
minimum  seqpnd-chance  idle  mode  length 
shall  be  determir»ed  as  described  in 
paragraph  (U)(d)(3)  of  this  appendix.  The 
maximum  second-chance  idle  mode  length 
shall  be  90  seconds  elapsed  time  (mt=90). 

(3)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fiail  detenatnation  shall  be  made  for 
the  vehicle  and  the  second-chance  idle  mode 
shall  be  terminated  as  follows: 

(i)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  lest  shall  be 
immediately  terminated  if,  prior  to  an  elapsed 
time  of  30  seconds  (rat=30),  any  measured 
values  are  less  than  or  equal  to  100  ppm  HC 
and  0.5  percent  CO, 

(ii)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  test  shall  be 
terminated  at  the  end  of  an  elapsed  time  of  30 
seconds  (mt  =  30)  it  prior  to  that  time,  the 
criteria  of  paragraph  (Il)(d)(3)(i)  of  this 
appendix  are  not  satisfied,  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as  described 
in  paragraph  (U)(a](2)  of  this  appendix. 

(iii)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  test  shall  be 
immediately  terminated  iC  at  any  point 
between  an  elapsed  time  of  30  seconds 
(mt  =  30)  and  90  seconds  (mt  =  90).  the 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as  described 
in  paragraph  (UMa)(2)  of  this  appendix. 

(iv)  The  vehicle  shall^il  the  second- 
chance  idle  mode  and  the  test  shall  be 
terminated  if  none  of  the  provisions  of  f 
paragraph  (iIHd)(3)(i).  (ii).  and  (iii)  of  this 
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appendix  is  satisfied  by  an  elapsed  lime  of  90 
seconds  (ml =90). 


(Ill)  Loaded  Test 

(a)  General  requirements— [i]  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
Appendix  C  to  this  subpart  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (ni)(a)(l)  of  this  appendix.  A 
vehicle  shall  pass  the  test  mode  if  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  test 
standards.  A  vehicle  shall  fail  the  test  mode 
if  the  values  for  either  HC  or  CO,  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  test  conditions.  The  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  COi  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  sequence.  (1)  The  test  sequence 
shall  consist  of  a  loaded  mode  using  a 
chassis  dynamometer  followed  immediately 
by  an  idle  mode  as  described  under 
paragraphs  (lll)(c)(l)  and  (2)  of  this  appendix. 
(2)  The  test  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  dynamometer  shall  be  warmed  up, 
in  stabilized  operating  condition,  adjusted, 
and  calibrated  in  accordance  with  the 
procedures  of  appendix  A  to  this  subpart. 
Prior  to  each  test,  variable-curve 
dynamometers  shall  be  checked  for  proper 
setting  of  the  road-load  indicator  or  road-load 
controller. 

(ii)  The  vehicle  shall  be  tested  in  as- 
received  condition  with  all  accessories 
turned  off.  The  engine  shall  be  at  normal 
operating  temperature  (as  indicated  by  a 
temperature  gauge,  temperature  lamp,  touch 
test  on  the  radiator  hose,  or  other  visual 
observation  for  overheating). 

(iii)  The  vehicle  shall  be  operated  during 
each  mode  of  the  test  with  the  gear  selector 
in  the  following  position: 

(A)  In  drive  for  automatic  transmissions 
and  in  second  (or  third  if  more  appropriate) 
for  manual  transmissions  for  the  loaded 
mode: 

(B)  In  park  or  neutral  for  the  idle  mode, 
(iv)  The  tachometer  shall  be  attached  to  the 

vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(v)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 


10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(vi)  The  measured  concentration  of  CO 
plus  COi  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  Overall  test  procedure.  The  test  timer 
shall  start  (tt=0)  when  the  conditions 
specified  in  paragraph  (Ill)(b)(2)  of  this 
appendix  are  met  and  the  mode  timer 
initiates  as  specified  in  paragraph  (III)(c)(l) 
of  this  appendix.  The  test  sequence  shall 
have  an  overall  maximum  test  time  of  240 
seconds  (tl=240).  The  test  shall  be 
immediately  terminated  upon  reaching  the 
overall  maximum  test  time. 

(1)  Loaded  mode—{i)  Ford  Motor  Company 
and  Honda  vehicles.  (Optional)  The  engines 
of  1981-1987  Ford  Motor  Company  vehicles 
and  1984-1985  Honda  Preludes  shall  be  shut 
off  for  not  more  than  10  seconds  and 
restarted.  This  procedure  may  also  be  used 
for  1968-1989  Ford  Motor  Company  vehicles 
but  should  not  be  used  for  other  vehicles.  The 
probe  may  be  removed  from  the  tailpipe  or 
the  sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the  restart 
procedure. 

(ii)  The  mode  timer  shall  start  (mt  =  0) 
when  the  dynamometer  speed  is  within  the 
limits  specified  for  the  vehicle  engine  size 
according  to  the  following  schedule.  If  the 
dynamometer  speed  falls  outside  the  limits 
for  more  than  five  seconds  in  one  excursion, 
or  15  seconds  over  all  excursions,  the  mode 
timer  shall  reset  to  zero  and  resume  timing. 
The  minimum  mode  length  shall  be 
determined  as  described  in  paragraph 
(IIl)(c)(l)(iii)(A)  of  this  appendix.  The 
maximum  mode  length  shall  be  90  seconds 
elapsed  time  (mt  =  90). 


Dynamometer  Test  Schedule 


Gasotine  engine  size 
(cytioders) 

Roll  speed 
(mph) 

Normal 

loading 

(brake 

horsepoiwef) 

4  Of  less - 

5_€ 

22-25 
29-32 
32-35 

2.8-4.1 
6.8-8.4 

8.4-10.8 

(iii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  loaded  mode 
and  the  mode  shall  be  immediately 
terminated  if,  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt  =  30)  and  90 
seconds  {mt  =  90),  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  described  in  paragraph  (a)(2)  of 
this  section. 

(B)  The  vehicle  shall  fail  the  loaded  mode 
and  the  mode  shall  be  terminated  if 
paragraph  {lII)(c)(l)(iii)(A)  of  this  appendix  is 
not  satisfied  by  an  elrpsed  time  of  90  seconds 
(mt=90). 

(C)  Optional  The  vehicle  may  fail  the 
loaded  mode  and  any  subsequent  idle  mode 
shall  be  omitted  if  no  exhaust  gas 
concentration  less  than  1800  ppm  HC  is  found 
by  an  elapsed  time  of  30  seconds  (mt  =  30). 


(2)  Idle  mode—{\]  Ford  Motor  Company 
and  Honda  vehicles.  (Optional)  The  engines 
of  1981-1987  Ford  Motor  Company  vehicles 
and  1984-1985  Honda  Preludes  shall  be  shut 
off  for  not  more  than  10  seconds  and 
restarted.  This  procedure  may  also  be  used 
for  198&-1989  Ford  Motor  Company  vehicles 
but  should  not  be  used  for  other  vehicles.  The 
probe  may  be  removed  from  the  tailpipe  or 
the  sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the  restart 
procedure. 

(ii)The  mode  timer  shall  start  (mt  =  0) 
when  the  dynamometer  speed  is  zero  and  the 
vehicle  engine  speed  is  between  350  and  1100 
rpm.  If  engine  speed  exceeds  1100  rpm  or 
falls  below  350  rpm,  the  mode  timer  shall 
reset  to  zero  and  resume  timing.  The 
Minimum  idle  mode  length  shall  be 
determined  as  described  in  paragraph 
(ll)(c)(2)(ii)  of  this  appendix.  The  maximum 
idle  mode  length  shall  be  90  seconds  elapsed 
time(mt  =  90). 

(iii)  The  pass/fail  analysis  shall  begin  after     - 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt=30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  {mt  =  30)  if, 
prior  to  that  time,  the  criteria  of  paragraph 
(lIl)(c)(2){iii)(A)  of  this  appendix  are  not 
satisfied,  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph 
(III)(a)(2)  of  this  appendix. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mt  =  90), 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  described  in 
paragraph  (Iir)(a)(2)  of  this  appendix. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (III)(c)(2)(iii)(  A). 
(c)(2)(iii](B),  and  (c)(2)(iii)(C)  of  this  appendix 
is  satisfied  by  an  elapsed  time  of  90  seconds 
(mt=90). 

(IV)  Preconditioned  IDLE  TEST 
(a)  General  requirements— W  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/ fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
appendix  C  to  this  subpart,  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (lV)(a)(l)  of  this  appendix.  A 
vehicle  shall  pass  the  test  mode  if  any  pair  ol 
simultaneous  values  for  HC  and  CO  are 
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belawv  or  equal  to  the  applicable  abort  test 
standards.  A  vehicle  shall  fail  the  test  mode 
if  the  valves  for  either  HC  or  CO.  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Vaki  test  conditions.  Hie  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  COi  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  (est  shall  be  immediately 
terminated  upon  readiing  the  overall 
maximum  test  time. 

(b|  Test  sequence.  (1)  The  test  sequence 
shall  consist  of  a  first-chance  test  and  a 
second-chance  teat  as  follows: 

(i)  The  Tirst-chance  test,  as  described  under 
paragraph  (lV)(cJ  of  this  appendix,  shall 
consist  of  a  preconditioning  mode  followed 
by  an  idle  mode. 

(ii)  The  seoond-chance  test  as  described 
under  paragraph  lIV)(dj  of  this  appendix, 
shall  be  performed  only  if  the  vehicle  fails  the 
first-chance  test 

(2)  TIk  test  sequ<!nce  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  TTie  vehicle  shall  be  tested  in  as- 
received  condition  with  the  transmission  in 
neutral  or  park  and  all  accessories  turned  off. 
The  engjae  shall  be  at  normal  operating 
temperature  (as  indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual  observation  for 
overheaftingV 

(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(iii)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tbilpip^  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extensiOB  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  CQ2  shall  be  greater  than  or  equal  to  six 
percent, 

(c]  Fint-chonce  test  The  test  timer  shall 
start  (ttsO)  when  the  conditions  specified  in 
paragraph  (IV)(b)(2)  of  this  appendix  are  met 
The  test  shall  have  an  overall  maximum  test 
time  of  200  seconds  (ft  =  200).  The  first-chance 
test  shall  consist  of  a  preconditioning  mode 
followed  immediately  by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (ml  =  0]  virhen  the  engine  speed  is 
between  2200  and  2800  rpm.  The  mode  shall 
continue  for  an  elapsed  time  of  30  seconds 
(mt=30).  If  engine  speed  falls  below  2200  ip™ 
or  exceeds  2800  rpm  for  more  than  five 
seconds  in  any  one  excursion,  or  15  seconds 
over  all  excursions,  the  mode  timer  shall 
reset  to  zero  and  resume  timing. 

(2)  Idle  mode,  (i)  The  mode  timer  shall  start 
(mt=0)  when  the  vehicle  engine  speed  is 
between  350  and  1100  rpm.  If  engine  speed 
exceeds  1100  rpm  or  falls  below  350  rpm.  the 
mode  timer  shall  reset  to  zero  and  resume 
timing.  Hie  minimum  idle  mode  length  shall 
be  determined  as  described  in  paragraph 
(IV)(c)(2)(iil  of  this  appendix.  The  maximum 
idle  mode  length  shall  be  90  seconds  elapsed 
time(mt=90). 


(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt=10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  (erminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  teTrninated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(m(  =  30l.  measuied  values  are  leas  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(6)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  =  30)  if, 
prior  to  that  time,  the  criteria  of  paragraph 
(IV)(c)(2)[iiXA)  of  this  appendix  are  not 
satisfied,  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph 
(IVKaHa)  of  this  appendix. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt=30)  and  90  seconds  (mt=90), 
measured  values  are  less  than  or  equal  to  the 
apphcable  short  test  standards  as  described 
in  paragraph  (iVKa)(2)  of  this  section. 

(D)  Tlie  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (rV)(cK2)(ii)(A).  (B). 
and  (C)  of  this  appendix  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 
Alternatively,  the  vehicle  may  be  failed  if  the 
provisions  <A  paragraphs  (IV)(c)(2)  (i)  and  (ii) 
of  this  appendix  are  not  met  within  an 
elapsed  time  of  30  seconds. 

(E)  Optional.  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omit^  if  no  exhaust  gas  concentration 
less  than  1800  ppm  HC  is  found  at  an  elapsed 
time  of  30  seoonds  (mt=30). 

(d)  Second-chance  test.  If  the  vehicle  fails 
the  first-chance  test,  the  test  timer  shall  reset 
to  zero  and  a  second-chance  test  shall  be 
performed.  The  second-chance  test  shall  have 
an  overall  maximum  test  time  of  425  seconds." 
The  test  shall  consist  of  a  preconditioning 
mode  followed  immediately  by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (mt=0]  when  engine  speed  is 
between  2200  and  2800  rpm.  The  mode  shall 
continue  for  an  elapsed  time  of  180  seconds 
(mt  =  180).  If  the  engine  speed  falls  below 
2200  rpm  or  exceeds  2800  rpm  for  more  than 
five  seconds  in  any  one  excursion,  or  15 
seconds  over  all  excursions,  the  mode  timer 
shall  reset  to  zero  and  resume  timing. 

(2)  Idle  mode — (i)  Ford  Motor  Company 
and  Honda  vehicles.  The  engines  of  1981- 
1987  Ford  Motor  Company  vehicles  and  1984- 
1985  Honda  Preludes  shall  be  shut  off  for  not 
more  than  10  seconds  and  then  shall  be 
restarted.  The  probe  may  be  removed  from 
the  tailpipe  or  the  sample  pump  turned  off  if 
necessary  to  reduce  analyzer  fouling  during 
the  restart  procedure.  This  procedure  may 
also  be  used  for  1988-1989  Ford  Motor 
Company  vehicles  but  should  not  be  used  for 
other  vehicles. 

(ii)  The  mode  timer  shall  start  (mt=0) 
when  the  vehicle  engine  speed  is  between  350 
and  1100  rpm.  If  the  engine  speed  exceeds 
1100  rpm  or  falls  below'350  rpm,  the  mode 
timer  shall  reset  to  zero  and  resume  timing. 
The  minimum  idle  mode  length  shall  be 
determined  as  described  in  paragraph 
(IV)(d](2](iii)  of  this  appendix.  Tl-.e  maximum 


idle  mode  length  shall  be  9P  seconds  elapsed 
time  (mt=90). 

(iii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shell  be  (erminated  ' 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt  =30).  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (ml  =  30)  if. 
prior  to  that  time,  the  criteria  of  paragraph 
(IV)(d](2)(iiiMAJ  of  this  appendix  are  not 
satisfied,  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph 
(IV)(a)(2)  of  this  appendix. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mt = 90), 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  described  in 
paragraph  (IV)(a)(2)  of  this  appendix. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (IV)(d)(2)(iii)  (A). 
(B),  and  (C)  of  this  appendix  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(V)  Idle  Test  With  Loaded  Preconditioning 

(a)  General  requirements — (1)  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analj^ed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
appendix  C  to  this  subpart,  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (V)(a)(l)  of  this  appendix.  A 
vehicle  shall  pass  the  test  mode  if  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  test 
standards.  A  vehicle  shall  fail  the  test  mode 
if  the  values  for  either  HC  or  CO.  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  test  conditions.  The  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  CO2  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  sequence.  (Ij'The  (est  sequence 
shall  consist  of  a  first-chance  test  and  a 
second-chance  test  as  follows: 
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(i)  The  firet-chance  test,  as  described  under 
paragraph  (V)(c)  of  this  appendix,  shall 
consist  of  an  idle  mode. 

(ii)  The  second-chance  test  as  described 
under  paragraph  (V)(d)  of  this  appendix  shall 
be  performed  only  if  the  vehicle  fails  the  Firsl- 
chance  test. 

(2)  The  test  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  dynamometer  shall  be  warmed  up, 
in  stabilized  operating  condition,  adjusted, 
and  calibrated  in  accordance  with  the 
procedures  of  appendix  A  to  this  subpart. 
Prior  to  each  test,  variable-curve 
dynamometers  shall  be  checked  for  proper 
setting  of  the  road-load  indicator  or  road-load 
controller. 

(ii)  The  vehicle  shall  be  tested  in  as- 
received  condition  with  all  accessories 
turned  off.  The  engine  shall  be  at  normal 
operating  temperature  (as  indicated  by  a 
temperature  gauge,  temperature  lamp,  touch 
test  on  the  radiator  hose,  or  other  visual 
observation  for  overheating). 

(iii)  The  vehicle  shall  be  operated  during 
each  mode  of  the  lest  with  the  gear  selector 
in  the  following  position: 

(A)  In  drive  for  automatic  transmissions 
and  in  second  (or  third  if  more  appropriate) 
for  manual  transmissions  for  the  loaded 
preconditioning  mode; 
(Bj  In  park  or  neutral  for  the  idle  mode, 
(iv)  The  tachometer  shall  be  attached  to  the 
vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(v)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(vi)  The  measured  concentration  of  CO 
plus  COi  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-chance  test.  The  test  timer  shall 
start  (tt=0)  when  the  conditions  specified  in 
paragraph  (V)(b){2)  of  this  appendix  are  met. 
The  test  shall  have  an  overall  maximum  test 
time  of  155  seconds  (tt  =  155).  The  first-chance 
test  shall  consist  of  an  idle  mode  only. 

(1)  The  mode  timer  shall  start  (mt=0)  when 
the  vehicle  engine  speed  is  between  350  and 
1100  rpm.  If  the  engine  speed  exceeds  1100 
rpm  or  falls  below  350  rpm,  the  mode  timer 
shall  reset  to  zero  and  resume  timing.  The 
minimum  mode  length  shall  be  determined  as 
described  in  paragraph  (V)(c)(2)  of  this 
appendix.  The  maximum  mode  length  shall 
be  90  seconds  elapsed  time  {mt=90). 

(2)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(i)  The  vehicle  shall  pass  the  idle  mode  and 
the  test  shall  be  immediately  terminated  if, 
prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(ii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  =  30)  if, 
prior  to  that  time,  the  criteria  of  paragraph 
(V)(c)(2)(i)  of  this  appendix  are  not  satisfied, 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test  standards 
as  described  in  paragraph  (V)(a)(2)  of  this 
appendix. 


(iii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt=30)  and  90  seconds  (mt=90), 
the  measured  values  are  less  than  or  equal  to 
the  apphcable  short  test  standards  as 
described  in  paragraph  (V)(a){2)  of  this 
appendix. 

(iv)  The  vehicle  shall  fail  the  Idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (V)(c)(2)(i),  (ii),  and 
(iii)  of  this  appendix  is  satisfied  by  an 
elapsed  time  of  90  seconds 
(mt=90).  Alternatively,  the  vehicle  may  be 
failed  if  the  provisions  of  paragraphs  (V)(c)(2) 
(i)  and  (ii)  of  this  appendix  are  not  met  within 
an  elapsed  time  of  30  seconds. 

(v)  Optional.  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omitted  if  no  exhaust  gas  concentration 
less  than  1800  ppm  HC  is  found  at  an  elapsed 
time  of  30  seconds  (mt  =  30). 

(d)  Second-chance  lest.  If  Ihe  vehicle  fails 
the  first-chance  test,  the  test  timer  shall  reset 
to  zero  (tt=0)  and  a  second-chance  test  shall 
be  performed.  The  second-chance  test  shall 
have  an  overall  maximum  test  time  of  200 
seconds  (tt  =  200).  The  test  shall  consist  of  a 
preconditioning  mode  using  a  chassis 
dynamometer,  followed  immediately  by  an 
idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (mt=0)  when  the  dynamometer 
speed  is  within  the  limits  specified  for  the 
vehicle  engine  size  in  accordance  with  the 
following  schedule.  The  mode  shall  continue 
for  a  minimum  elapsed  time  of  30  seconds 
(mt=30).  If  the  dynamometer  speed  falls 
outside  the  limits  for  more  than  five  seconds 
in  one  excursion,  or  15  seconds  over  all 
excursions,  the  mode  timer  shall  reset  to  zero 
an^i  resume  timing. 


(2)  Idle  mode,  (i)  Ford  Motor  Company  and 
Honda  vehicles.  (Optional)  The  engines  of 
1981-1987  Ford  Motor  Company  vehicles  and 
1984-1985  Honda  Preludes  shall  be  shut  off 
for  not  more  than  10  seconds  and  restarted. 
This  procedure  may  also  be  used  for  1988- 
1989  Ford  Motor  Company  vehicles  but 
should  not  be  used  for  other  vehicles.  The 
probe  may  be  removed  from  the  tailpipe  or 
the  sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the  restart 
procedure. 

(ii)  The  mode  timer  shall  start  (mt=0) 
when  the  dynamometer  speed  is  zero  and  the 
vehicle  engine  speed  is  between  350  and  1100 
rpm.  If  the  engine  speed  exceeds  1100  rpm  or 
falls  below  350  rpm,  the  mode  timer  shall 
reset  to  zero  and  resume  timing.  The 
minimum  idle  mode  length  shall  be 
determined  as  described  in  paragraph 
(V)(d)(2)(li)  of  this  appendix.  The  maximum 


idle  mode  length  shall  be  90  seconds  elapsed 
time(mt  =  90). 

(iii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  l0).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  =  30)  if. 
prior  to  that  time,  the  criteria  of  paragraph 
(V)(d)(2)(ii)(A)  of  this  appendix  are  not 
satisfied,  and  the  measured  values  are  less     . 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (V)(a)(2) 
of  this  appendix. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mt  =  90), 
the  measured  values  are  less  than  or  equal  to 
the  applicable  short  test  standards  as 
described  in  paragraph  (V)(a)(2)  of  this 
appendix. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (V){d)(2)(ii)(A),  (B), 
and  (C)  of  this  appendix  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt  =  90). 

(VI)  Preconditioned  Two  Speed  Idle  Test 

(a)  General  requirements— [1]  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
appendix  C  to  this  subpart,  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (VI)(a)(l)  of  this  appendix.  A 
vehicle  shall  pass  the  test  mode  if  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  test 
standards.  A  vehicle  shall  fail  the  test  mode 
if  the  values  for  either  HC  or  CO,  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  test  conditions.  The  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  COj  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 
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(b)  Test  sequence. — (1)  The  test  sequence 
shall  consist  of  a  first-chance  test  and  a 
second-chance  test  as  follows: 

(i)  The  Tirst-chance  test,  as  described  under 
paragraph  (VI)(c)  of  this  appendix,  shall 
consist  of  a  First-chance  high-speed  mode 
followed  immediately  by  a  flrst-chance  idle 
mode. 

(ii)  The  second-chance  test  as  described 
under  paragraph  (VI)(d)  of  this  appendix 
shall  be  performed  only  if  the  vehicle  fails  the 
first-chance  test. 

(2)  The  test  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  vehicle  shall  be  tested  in  as- 
received  condition  with  the  transmission  in 
neutral  or  park  and  all  accessories  turned  off. 
The  engine  shall  be  at  normal  operating 
temperature  (as  mdicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual  observation  for 
overheating). 

(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(iii)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  COi  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-chance  test.  The  test  timer  shall 
start  (ttz^O)  when  the  conditions  specified  in 
paragraph  (VI)(b)(2)  of  this  appendix  are  met. 
The  test  shall  have  an  overall  maximum  test 
time  of  290  seconds  {tt  =  290).  The  first-chance 
test  shall  consist  of  a  high-speed  mode 
followed  immediately  by  an  idle  mode. 

(1)  First-chance  high-speed  mode,  (i)  The 
mode  timer  shall  reset  (mt=0)  when  the 
vehicle  engine  speed  is  between  2200  and 
2800  rpm.  If  the  engine  speed  falls  below  2200 
rpm  or  exceeds  2800  rpm  for  more  than  two 
seconds  in  one  excursion,  or  more  than  six 
seconds  over  all  excursions  within  30 
seconds  of  the  final  measured  value  used  in 
the  pass/fail  determination,  the  measured 
value  shall  be  invalidated  and  the  mode 
continued.  If  any  excursion  lasts  for  more 
than  ten  seconds,  the  mode  timer  shall  reset 
to  zero  (mt  =0)  and  timing  resumed.  The  high- 
speed mode  length  shall  be  90  seconds 
elapsed  time  (mt=90). 

(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehide  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  terminated  at  an 
elapsed  time  of  90  seconds  (mt=90)  if  any 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as  described 
in  paragraph  (VI)(a)(2)  of  this  appendix. 

(B)  The  vehicle  shall  fail  the  high-speed 
mode  and  the  mode  shall  be  terminated  if  the 
requirements  of  paragraph  (VI)(c)(l)(ii)(A)  of 
this  appendix  are  not  satisfied  by  an  elapsed 
time  of  90  seconds  (mt =90). 

(C)  Optional.  The  vehicle  shall  fail  the  first- 
chance  test  and  any  subsequent  test  shall  be 
omitted  if  no  exhaust  gas  concentration  lower 
than  1800  ppm  HC  is  found  at  an  elapsed  time 
of  30  seconds  (mt  =  30). 


(2)  First-chance  idle  mode,  (i)  The  mode 
timer  shall  start  (mt=0)  when  the  vehicle 
engine  speed  is  between  350  and  1100  rpm.  If 
the  engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm,  the  mode  timer  shall  reset  to 
zero  and  resume  timing.  The  minimum  first- 
chance  idle  mode  length  shall  be  determined 
as  described  in  paragraph  (VI)(c)(2)(ii)  of  this 
appendix.  The  maximum  first-chance  idle 
mode  length  shall  be  90  seconds  elapsed  time 
(mt=90). 

(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30].  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  =  30)  if. 
prior  to  that  time,  the  criteria  of  paragraph 
(VI)(c)(2)(ii)(A)  of  this  appendix  are  not 
satisfied,  and  the  measured  values  are  less    - 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph 
(VI)(a)(2)  of  this  appendix. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (ml  =  30)  and  90  seconds  (mt=90), 
the  measured  values  are  less  than  or  equal  to 
the  applicable  short  test  standards  as 
described  in  paragraph  (VI)(a)(2]  of  this 
appendix. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (VI)(c)(2)(ii)  (A),  (B), 
and  (C)  of  this  appendix  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt  =90). 
Alternatively,  the  vehicle  may  be  failed  if  the 
provisions  of  paragraphs  (VI)(c)(2)(i)  and  (ii) 
of  this  appendix  are  not  met  within  the 
elapsed  time  of  30  seconds. 

(d)  Second-chance  test.  (1)  If  the  vehicle 
fails  either  mode  of  the  first-chance  test,  the 
test  timer  shall  reset  to  zero  (tt=0)  and  a 
second-chance  test  shall  commence.  The 
second-chance  test  shall  be  performed  based 
on  the  first-chance  test  failure  mode  or  modes 
as  follows: 

(A)  If  the  vehicle  failed  only  the  first- 
chance  high-speed  mode,  the  second-chance 
test  shall  consist  of  a  second-chance  high- 
speed mode  as  described  in  paragraph 
(VI)(d){2)  of  this  appendix.  The  overall 
maximum  test  time  shall  be  280  seconds 

(tt  =  280). 

(B)  If  the  vehicle  failed  only  the  first- 
chance  idle  mode,  the  second-chance  test 
shall  consist  of  a  second-chance  pre- 
conditioning mode  followed  immediately  by  a 
second-chance  idle  mode  as  described  in 
paragraphs  (VI)(d)  (3)  and  (4)  of  this 
appendix.  The  overall  maximum  test  time 
shall  be  425  seconds  (tt=425). 

(C)  If  both  the  first-chance  high-speed 
mode  and  first-chance  idle  mode  were  failed, 
the  second-chance  test  shall  consist  of  the 
second-chance  high-speed  mode  followed 
immediately  by  the  second-chance  idle  mode 
as  described  in  paragraphs  (VI)(d)  (2)  and  (4) 
of  this  appendix.  However,  if  during  this 


second-chance  procedure  the  vehicle  fails  the 
second-chance  high-speed  mode,  then  the 
second-chance  idle  mode  may  be  eliminated. 
The  overall  maximum  test  time  shall  be  425 
seconds  (tt=425). 

(2)  Second-chance  high-speed  mode — (i) 
Ford  Motor  Company  and  Honda  vehicles. 
The  engines  of  1981-1987  Ford  Motor 
Company  vehicles  and  1984-1985  Honda 
Preludes  shall  be  shut  off  for  not  more  than 
10  seconds  and  then  shall  be  restarted.  The 
probe  may  be  removed  from  the  tailpipe  or 
the  sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the  restart 
procedure.  This  procedure  may  also  be  used 
for  1988-1989  Ford  Motor  Company  vehicles 
but  should  not  be  used  for  other  vehicles. 

(ii)  The  mode  timer  shall  reset  (mt=0) 
when  the  vehicle  engine  speed  is  between 
2200  and  2800  rpm.  If  the  engine  speed  falls 
below  2200  rpm  or  exceeds  2800  rpm  for  more 
than  two  seconds  in  one  excursion,  or  more 
than  six  seconds  over  all  excursions  within 
30  seconds  of  the  final  measured  value  used 
in  the  pass/fail  determination,  the  measured 
value  shall  be  invalidated  and  the  mode 
continued.  The  minimum  second-chance  high- 
speed mode  length  shall  be  determined  as 
described  in  paragraphs  (VI)(d)(2)  (iii)  and 
(iv)  of  this  appendix.  If  any  excursion  lasts 
for  more  than  ten  seconds,  the  mode  timer 
shall  reset  to  zero  (mt=0)  and  timing 
resumed.  The  maximum  second-chance  high- 
speed mode  length  shall  be  180  seconds 
elapsed  time  (mt  =  180). 

(iii)  In  the  case  where  the  second-chance 
high-speed  mode  is  not  followed  by  the 
second-chance  idle  mode,  the  pass/fail 
analysis  shall  begin  after  an  elapsed  time  of 
10  seconds  (mt  =  10).  A  pass  or  fail 
determination  shall  be  made  for  the  vehicle 
and  the  mode  shall  be  terminated  as  follows: 

(A)  The  vehicle  shall  pass  the  highspeed 
mode  and  the  test  shall  be  immediately 
terminated  if,  priox  to  an  elapsed  time  of  30 
seconds  (mt  =  30),  measured  values  are  less 
than  or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  terminated  if  at 
the  end  of  an  elapsed  time  of  30  seconds 
(mt  =  30)  if.  prior  to  that  time,  the  criteria  of 
paragraph  (VI)(d){2)(iii)(A)  of  this  appendix 
are  not  satisfied,  and  the  measured  values 
are  less  than  or  equal  to  the  applicable  short 
test  standards  as  described  in  paragraph 
(VI)(a)(2)  of  this  appendix. 

(C)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if.  at  any  point  between  an 
elapsed  time  for  30  seconds  (mt  =  30)  and  180 
seconds  (mt  =  180),  the  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph 
(VI)(a)(2)  of  this  appendix. 

(D)  The  vehicle  shall  fail  the  high-speed 
mode  and  the  test  shall  be  terminated  if  none 
of  the  provisions  of  paragraphs  (VI)(d)(2)(iii) 
(A),  (B),  and  (C)  of  this  appendix  is  satisfied 
by  an  elapsed  time  of  180  seconds  (mt  =  160). 

(iv)  In  the  case  where  the  second-chance 
high-speed  mode  is  followed  by  the  second- 
chance  idle  mode,  the  pass/fail  analysis  shsil 
begin  after  an  elapsed  time  of  10  seconds 
(mt  =  10).  A  pass  or  fail  determination  shall 
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be  made  for  the  vehicle  and  the  mode  shall 
be  tenninated  as  follows: 

(A)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  tenninated  at  the 
end  of  an  elapsed  time  of  180  seconds 
(mt  =  180)  if  any  measured  values  are  less 
than  or  equal  to  the  applicable  short  teat 
standards  as  described  in  paragraph 
(VI)(a)(2)  of  this  appendix. 

(B)  The  vehicle  shall  fail  the  high-speed 
mode  and  the  mode  shall  be  terminated  if 
paragraph  (Vl)(dM2)(iv)(A)  of  this  appendix  is 
not  satisfied  by  an  elapsed  time  of  180 
seconds  (mt  =  180). 

(3)  Second-chance  preconditioning  mode. 
The  mode  timer  shall  start  (mt=0)  when 
engine  speed  is  between  2200  and  2800  rpm. 
The  mode  shall  continue  for  an  elapsed  lime 
of  180  seconds  (mt  =  180).  If  the  engine  speed 
falls  below  2200  rpm  or  exceeds  2800  rpm  for 
more  than  five  seconds  in  any  one  excursion, 
or  15  seconds  over  all  excursions,  the  mode 
timer  shall  reset  to  zero  and  resume  timing. 

(4)  Second-chance  idle  mode—(\)  Ford 
Motor  Company  and  Honda  vehicles.  The 
engines  of  1981-1967  Ford  Motor  Company 
vehicles  and  1984-1985  Honda  Preludes  shall 
be  shut  off  for  not  more  than  10  seconds  and 
then  shall  be  restarted.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouhng  during  the  restart  procedure. 
This  procedure  may  also  be  used  for  1988- 
1988  Ford  Motor  Company  vehicles  but 
should  not  be  used  for  other  vehicles. 

(ii)  The  mode  timer  shall  start  (mt=0) 
when  the  vehicle  engine  speed  is  between  350 
and  1100  rpm.  If  the  engine  exceeds  1100  rpm 
or  falls  below  350  rpm  the  mode  timer  shall 
reset  to  zero  and  resunw  timing.  The 
minimum  second-chance  idle  mode  length 
shall  be  determined  as  described  in 
paragraph  (VI)(d)(4)(iii)  of  this  appendix.  The 
maximum  second-chance  idle  mode  length 
shall  be  90  seconds  elapsed  time  {mt  =  90). 

(iii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  second- 
chancfe  idle  mode  and  the  test  shall  be 
immediately  terminated  if,  prior  to  an  elapsed 
time  of  30  seconds  (mt=30).  measured  values 
are  less  than  or  equal  to  100  ppm  HC  and  0.5 
percent  CO. 

(B)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  test  shall  be 
terminated  at  the  end  of  an  elapsed  time  of  30 
seconds  (mt  =  30)  if.  prior  to  that  time,  the 
criteria  of  paragraph  (Vl)(d){4){iii)(A)  of  this 
appendix  are  not  satisfied,  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as  described 
in  paragraph  (Vl)(a)(2)  of  this  appendix. 

(C)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  test  shall  be 
immediately  terminated  if,  at  any  point 
t>etween  an  elapsed  time  of  30  seconds 
(mt  =  30)  and  90  seconds  (mt  =  90).  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  described  in 
parap-aph  (VI)(a)(2)  of  this  appendix. 

(D)  The  vehicle  shall  fail  the  second-chance 
idle  mode  and  the  test  shall  be  terminated  if 
none  of  the  provisions  of  paragraphs 


|Vl)(d)(4)(iii)  (A),  (B),  and  (C)  of  this  appendix 
is  satisfied  by  an  elapsed  time  of  90  seconds 
(mt=90). 


Appendix  C  to  Subpart  S— Steady-Stale 
Short  TmI  Standards 

(I)  Short  Test  Standards  for  1981  and  Later 
Model  Year  Light-Duty  Vehicles 

For  1981  and  later  model  year  light-duty 
vehicles  for  which  any  of  the  test  procedures 
described  in  appendix  B  to  this  subpart  are 
utilized  to  establish  Emissions  Performance 
Warranty  eligibility  (i.e.,  1981  and  later  model 
year  light-duty  vehicles  at  low  altitude  and 
1982  and  later  model  year  vehicles  at  high 
altitude  to  which  high  altitude  certification 
standards  of  1.5  gpm  HC  and  15  gpm  CO  or 
less  apply),  short  test  emissions  for  all  tests 
and  test  modes  shall  not  exceed: 

(a)  Hydrocarbons:  220  ppm  as  hexane. 

(b)  Carbon  monoxide:  \.7%. 

(II)  Short  Test  Standards  for  1981  and  Later 
Model  Year  Ught-Duty  Trucks 

For  1981  and  later  model  year  light-duly 
trucks  for  which  any  of  the  lest  procedures 
described  in  appendix  B  to  this  subpart  are 
utilized  to  establish  Emissions  Performance 
Warranty  eligibility  (i.e.,  1981  and  later  model 
year  light-duty  trucks  at  low  altitude  and 
1982  and  later  model  year  trucks  at  high 
altitude  to  which  high  altitude  certification 
standards  of  2.0  gpm  HC  and  28  gpm  CO  or 
less  apply),  short  test  emissions  for  all  tests 
and  test  modes  shall  not  exceed: 

(a)  Hydrocarbons:  220  ppm  as  hexane. 

(b)  Carbon  monoxide:  1.2%. 

Appendix  D  to  Subpart  S— Sleady-SUte 
Short  Test  Equipment 

(I)  Steady-State  Test  Exhaust  Analysis 
System 

(a)  Sampling  system — (1]  General 
requirements.  The  sampling  system  for 
steady-state  short  tests  shall,  at  a  minimum, 
consist  of  a  tailpipe  probe,  a  flexible  sample 
line,  a  water  removal  system,  particulate 
trap,  sample  pump,  flow  control  components, 
tachometer  or  dynamometer,  analyzers  for 
HC,  CO.  and  CO,,  and  digital  displays  for 
exhaust  concentrations  of  HC,  CO,  and  COi, 
and  engine  rpm.  Materials  that  are  in  contact 
with  the  gases  sampled  shall  not  contaminate 
or  change  the  character  of  the  gases  to  be 
analyzed.  Including  gases  from  alcohol  fueled 
vehicles.  The  probe  shall  be  capable  of  being 
inserted  to  a  depth  of  at  least  ten  inches  into 
the  tailpipe  of  the  vehicle  being  tested,  or  into 
an  extension  boot  if  one  is  used.  A  digital 
display  for  dynamometer  speed  and  load 
shall  be  included  if  the  lest  procedures 
described  in  appendix  B  to  this  subpart, 
paragraphs  (HI)  and  (V).  are  conducted. 
Minimum  specifications  for  optional  NO 
analyzers  are  also  described  in  this  appendix. 
The  analyzer  system  shall  be  able  to  test,  as 
specified  in  at  least  one  section  in  appendix  B 
to  this  subpart,  all  model  vehicles  in  service 
at  the  time  of  sale  of  the  analyzer. 

(2)  Temperature  operating  range.  The 
sampling  system  and  all  associated  hardware 
shall  be  of  a  design  certified  to  operate 
within  the  performance  specifications 
described  in  paragraph  (l)(b)  of  this  appendix 
in  ambient  air  temperatures  ranging  from  41 


to  110  degrees  Fahrenheit.  The  analyzer 
system  shall,  where  necessary,  include 
features  to  keep  the  sampling  system  within . 
the  specified  range. 

(3)  Humidity  operating  range.  The  sampling 
system  and  all  associated  hardware  shall  be 
of  a  design  certified  to  operate  within  the 
performance  specifications  described  in 
paragraph  (I)(b)  of  this  appendix  at  a 
minimum  of  80  percent  relative  humidity 
throughout  the  required  temperature  range. 

(4)  Barometric  pressure  compensation. 
Barometric  pressure  compensation  shall  be 
provided.  Compensation  shall  be  made  for    . 
elevations  up  to  6,000  feel  (above  mean  sea 
level).  At  any  given  altitude  and  ambient 
conditions  specified  in  paragraph  {I)(b)  of  this 
appendix,  errors  due  to  barometric  pressure 
changes  of  ±2  inches  of  mercury  shall  not 
exceed  the  accuracy  limits  specified  in 
paragraph  (n(b)  of  this  appendix. 

(5)  Dual  sample  probe  requirements.  When 
testing  a  vehicle  with  dual  exhaust  pipes,  a 
dual  sample  probe  of  a^design  certified  by  the 
analyzer  manufacturer  to  provide  equal  flow 
in  each  leg  shall  be  used.  The  equal  flow 
requirement  is  considered  to  be  met  if  the 
flow  rale  in  each  leg  of  the  probe  has  been 
measured  under  two  sample  pump  flow  rates 
(the  normal  rate  and  a  rate  equal  to  the  onset 
of  low  flow),  and  if  the  flow  rates  in  each  of 
the  legs  are  found  to  be  equal  to  each  other 
(within  15%  of  the  flow  rate  in  the  leg  having 
lower  fiow). 

(6)  System  lockout  during  warm-up. 
Functional  operation  of  the  gas  sampling  unit 
shall  remain  disabled  through  a  system 
lockout  until  the  instrument  meets  stability 
and  warm-up  requirements.  The  instrument 
shall  be  considered  "warmed  up"  when  the 
zero  and  span  readings  for  HC,  CO,  and  COi 
have  stabilized,  within  ±3%  of  the  full  range 
of  low  scale,  for  five  minutes  without 
adjustment. 

(7)  Electromagnetic  isolation  and 
interference.  Electromagnetic  signals  found  in 
an  automotive  service  environment  shall  not 
cause  malfunctions  or  changes  in  the 
accuracy  in  the  electronics  of  the  analyzer 
system.  The  instrument  design  shall  ensure 
that  readings  do  not  vary  as  a  result  of 
electromagnetic  radialion  and  induction 
devices  normally  found  in  the  automotive 
service  environment,  including  high  energy 
vehicle  ignition  systems,  radio  frequency 
transmission  radiation  sources,  and  building 
electrical  systems. 

(8)  Vibration  and  shock  protection.  System 
operation  shall  be  unaffected  by  the  vibration 
and  shock  encountered  under  the  normal 
operating  conditions  encountered  in  an 
automotive  service  environment. 

(9)  Propane  equivalency  factor  The 
propane  equivalency  factor  shall  be 
displayed  in  a  manner  that  enables  it  to  be 
viewed  conveniently,  while  permitting  it  to  be 
altered  only  by  personnel  specifically 
authorized  to  do  so. 

(b)  Analyzers— {-[]  Accuracy.  The 
analyzers  shall  be  of  a  design  certified  to 
meet  the  following  accuracy  requirements 
when  calibrated  to  the  span  points  specified 
In  appendix  A  to  this  subpart: 
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Channel 


Range 


Accuracy 


Noise 


Repeatabi- 
lity 


as  ticxane 
CO.  % 


CO,.  % .... 
NO.  ppm.. 


401-1000 
1001-2000 

0-2.00 
2.01-5.00 
5.01-9.99 

0-4.0 
4.1-14.0 

0-1000 
1001-2000 
2001-4000 


±  30 

±  eo 

±0.06 

±  0.15 

±  0.40 

±0.6 

±0.5 

±  3S 

±  60 

±  120 


10 

20 

0.02 

0.06 

0.10 

0.2 

0.2 

16 

25 

50 


IS 

30 

003 

008 

0.15 

0.3 

0.3 

20 

30 

60 


(2)  Minimum  analyzer  display  resolution. 
The  analyzer  electronics  shall  have  sufficient 
resolution  to  achieve  the  following: 

HC Ippm  HC  as  hexane. 

CO - 0.01%  CO. 

COi 0.1%  CO.. 

NO Ippm  NO. 

RI^ , Irpm. 


(3)  Response  time.  The  response  time  from 
the  probe  to  the  display  for  HC,  CO.  and  COi 
analyzers  shall  not  exceed  eight  seconds  to 
90%  of  a  step  change  in  input.  For  NO 
analyzers,  the  response  time  shall  not  exceed 
twelve  seconds  to  90%  of  a  step  change  in 
input. 

(4)  Display  refresh  rate.  Dynamic 
information  being  displayed  shall  be 
refreshed  at  a  minimum  rate  of  twice  per 
second. 

(5)  Interference  effects.  The  Interference 
effects  for  non-interest  gases  shall  not  exceed 
±10  ppm  for  hydrocarbons,  ±0.05  percent  for 
carbon  monoxide,  ±0.20  percent  for  carbon 
dioxide,  and  ±20  ppm  for  oxides  of  nitrogen. 

(6)  Low  flow  indication.  The  analyzer  shall 
provide  an  indication  when  the  sample  flow 
is  below  the  acceptable  level.  The  sampling 
system  shall  be  equipped  with  a  flow  meter 
(or  equivalent]  that  shall  indicate  sample 
flow  degradation  when  meter  error  exceeds 
three  percent  of  full  scale,  or  causes  system 
response  time  to  exceed  13  seconds  to  90 
percent  of  a  step  change  in  input,  whichever 
is  less. 

(7)  Engine  speed  detection.  The  analyzer 
shall  utiliee  a  tachometer  capable  of 
detecting  engine  speed  in  revolutions  per 
minute  (rpm)  with  a  0.5  second  response  time 
and  an  accuracy  of  ±3%  of  the  true  rpm. 

(8)  Test  and  mode  timers.  The  analyzer 
shall  be  capable  of  simultaneously 
determining  t'he  amount  of  time  elapsed  in  a 
test,  and  in  a  mode  within  that  test. 

(9)  Sample  rate.  The  analyzer  shall  be 
capable  of  measuring  exhaust  concentrations 
of  gases  specified  in  this  section  at  a 
minimum  rate  of  twice  per  second. 

(c)  Demonstration  of  conformity.  The 
analyzer  shall  be  demonstrated  to  the 
satisfaction  of  the  inspection  program 
manager,  through  acceptance  testing 
procedures,  to  meet  the  requirements  of  this 
section  and  that  it  is  capable  of  being 
maintained  as  required  in  appendix  A  to  this 
subpart. 


(IIJ  Steady-State  Test  Dynamometer 

(a)  The  chassis  dynamometer  for  steady- 
state  short  tests  shall  provide  the  following 
capabilities: 

(1)  Power  absorption.  The  dynamometer 
shall  be  capable  of  applying  a  load  to  the 
vehicle's  driving  tire  surfaces  at  the 
horsepower  and  speed  levels  specified  in 
paragraph  (n)(b)  of  this  appendix. 

(2)  Short-term  stability.  Power  absorption 
at  constant  speed  shall  not  drift  more  than 
±0.5  horsepower  (hp)  during  any  single  test 
mode. 

(3)  Roll  weight  capacity.  The  dynamometer 
shall  be  capable  of  supporting  a  driving  axle 
weight  up  to  four  thousand  (4,000)  pounds  or 
greater. 

(4)  Between  roll  wheel  lifts.  These  shall  be 
controllable  and  capable  of  lifting  a  minimum 
of  four  thousand  (4,000)  pounds. 

(5)  Roll  brakes.  Both  rolls  shall  be  locked 
when  the  wheel  lift  is  up. 

(6)  Speed  indications.  The  dynamometer 
speed  display  shall  have  a  range  of  0-60  mph, 
and  a  resolution  and  accuracy  of  at  least  1 
mph. 

(7)  Safely  interlock.  A  roll  speed  sensor 
and  safety  interlock  circuit  shall  be  provided 
which  prevents  the  application  of  the  roll 
brakes  and  upward  lift  movement  at  any  roll 
speed  above  0.5  mph. 

(b)  The  dynamometer  shall  produce  the 
load  speed  relationships  speciHed  in 
paragraphs  (III)  and  (V)  of  appendix  B  to  this 
subpart. 

(I/I)  Transient  Emission  Test  Equipment 
[Reserved] 

(IV)  Evaporative  System  Purge  Test 
Equipment  [Reserved] 

(V)  Evaporative  System  Integrity  Test 
Equipment  [Reserved] 

Appendix  E  to  Subpart  S— Transient  Test 
Driving  Cycle 

(I)  Driver's  trace.  All  excursions  in  the 
transient  driving  cycle  shall  be  evaluated  by 
the  procedures  defined  in  S  88.115-78{b)(l) 
and  S  86.115(c)  of  this  chapter.  Excursions 
exceeding  these  limits  shall  cause  a  test  to  be" 
void.  In  addition,  provisions  shall  be 
available  to  utilize  cycle  validation  criteria, 
as  described  in  S  86.1341-90  of  this  chapter, 
for  trace  speed  versus  actual  speed  as  a 
means  to  determine  a  valid  test. 

(II)  Driving  cycle.  The  following  table 
shows  the  time  speed  relationship  for  the 
transient  IM240  test  procedure. 


Section 

MPH 

0          

0 

1 _ 

0 

2 

0 

3 ; 

0 

4          

0 

5 

3 

5.9 

7 

8.6 

8 - ~ 

11.5 

9 

14.3 

10 

16.9 

11 

17.3 

12 

18.1 

207 

14                                                           

21.7 

15 -. 

22.4 

16 - 

225 

17 

22.1 

18 _ 

21.5 

19 — -. 

20.0 

20 - 

20.4 

21 - 

19.8 

22                      

17 

23    

14.9 

24 — . 

14.9 

25                               

15.2 

26               

15.5 

27      ~~ 

16 

17.1 

29 - 

191 

30                                  ; 

21.1 

31 - 

227 

32 - 

22.9 

33  

22.7 

34           

226 

35                                 

21.3 

36           .'. 

19 

37         

17.1 

"" 

38 - 

15.8 

39 

15.8 

40               

17.7 

41                              

19.8 

42             

21.6 

43 

232 

44           ; 

24.2 

45               

246 

46                          

24.9 

47 

25 

46      ,. 

25.7 

49              

261 

50                   

267 

51                    

27.5 

52                           

28.6- 

53                       . 

29.3 

54                             ' 

29.8 

55       :. 

30.1 

56 - ■ 

30.4 

57         

30.7 

58                               

307 

59 - 

30.5 

60 , ■■ 

30.4 

61                                     

30.3 

62                            

30.4 

63                            

30.8 

64 

30.4 
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Section 


65 

66 

67 

68  .„ 

69 

70 

71 

72 

73 

74  

75 

76 

77 

78 

79 

80 

81 

82 

83 - 

84 

85 

86 

87 - 

88..„ 

89 

90. 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100.- 

101 

102 

103 

104 

105 

106 

107 

106 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122...-. 

123 

124...... 


MPH 


Section 


299 
29.5 
298 
30.3 
30.7 
30.9 
31 

30.9 

30.4 

29.8 

29.9 

30.2 

30.7 

31.2 

318 

32.2 

32.4 

32.2 

31.7 

28.6 

25.1 

21.6 

18.1 

14.6 

11.1 

7.6 

4.1 

0.6 

0 

0 

0 

0 

0 

3.3 
6.6 
9.9 
13.2 
16.5 
19.8 
222 
24.3 
25.8 
26.4 
25.7 
25.1 
24.7 
25.2 
254 
27.2 
26.5 
24 
22.7 
19.4 
17.7 
17.2 
18.1 
18.6 
20 
20.7 
21.7 


125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150.... 

151 

152.... 

153.... 

154.... 

155.... 

156.... 

157.... 

158.... 

159.... 

160... 

161 .... 

162... 

163... 

164... 

165... 

166... 

167... 

168... 

169... 

170... 

171... 

172... 

173... 

174... 

175.. 

176.. 

177.. 

178.. 

179.. 

180.. 

181.. 

182.. 

183.. 

184.. 


MPH 


Section 


MPH 


22.4 
22.5 
22.1 
21.5 

20.9 

20.4 

19.8 

17 

17.1 

15.8 

15.8 

17.7 

19.8 

21.6 

22.2 

24.5 

247 

24.8 

^4.7 

24.6 

246 

25.1 

266 

25.7 

25.4 

24.9 

25 

25.4 

26 

26 

25.7 

26.1 

26.7 

27.3 

30.5 

33.5 

36.2 

37.3 

393 

40.5 

42.1 

43.5 

45.1 

46 

46.8 

47.5 

47.5 

47.3 

47.2 

47.2 

47.4 

47.9 

48.5 

49.1 

49.5 

50 

50.6 

51 

51.5 

522 


185 

186 

187 

188 

189 

190 „ 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 -.... 

218 

219 

220 

221 

222 

223 _ 

224 

225 -. 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 


532 
54.1 
54.6 
54.9 
55 
549 
54.6 
54.6 
54.8 
55.1 
55.5 
557 
56.1 
56.3 
56.6 
567 
56.7 
563 
56 
55 
534 
51.8 
51.8 
52.1 
52.5 
53 
53.5 
54 
54.9 
55.4 
55.6 
56 
56 
55.8 
55.2 
54.5 
53.6 
52.5 
51.5 
50.5 
48 
44.5 
41 
37.5 
34 
30.5 
27 
23.5 
20 
16.5 
13 
95 
6 

2.5 
0 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
ger>eral  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codKied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  CkxJe  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tf>e 
first  FEDERAL  REGISTER  issue  of  each 
week.    1 1 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  16 

Restriction  on  Importation  of  Meat 
From  Australia  and  New  Zealand 

AGENCY:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  This  rule  adjusts  the 
quantitative  restrictions  on  meat  imports 
from  AttStralia  and  New  Zealand.  This 
adjustment  increases  the  permissible 
level  of  meat  imports  from  Australia  and 
New  Zealand  to  reflect  changes  in  the 
estimated  meat  imports  from  other 
supplying  countries.  Such  an  increase 
was  provided  for  in  voltmtary  restraint 
agreements  with  Australia  and  New 
Zealand. 

EFFECTIVE  DATE:  November  5. 1992. 
FOA  FURTHER  INFORMATION  CONTACT 
-Gerald  W.  Harvey.  (202)  720-8031. 
Dairy,  Livestock  and  Poultry  Division. 
Foreign  Agricultural  Service.  USDA, 
room  6616  South  Building,  Washington. 
DC  20250. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  Executive  Order  11539, 
as  amended,  the  Office  of  the  United 
States  Trade  Representative  has 
negotiated  agreements  with  the 
Governments  of  Australia  and  New 
Zealand  whereby  those  countries  have 
voluntarily  agreed  to  limit  the  quantity 
of  certain  meats  imported  into  the 
United  States  during  calendar  year  1992. 
Those  agreements  provided  that,  if  it  is 
subsequently  estimated  by  the  United 
States  that  the  amount  of  meat  imported 
from  other  supplying  countries  is 
expected  to  be  less  than  the  projected 
total  used  in  negotiating  the  maximum 
level  of  imports  contained  in  those 
agreements,  then  the  United  States  will 


promptly  increase  the  total  level  of 
permissible  imports  from  Australia,  and 
New  Zealand  by  the  estimated  amount 
of  the  shortfall  from  other  supplying 
countries.  Such  a  shortfall  is  now 
expected  to  occur.  Accordingly,  this 
final  rule  increases  the  permissible  level 
of  imports  from  Australia  and  New 
Zealand  to  reflect  the  reallocation  of 
that  shortfall  to  Australia  and  New 
Zealand. 

The  concurrence  of  the  Secretary  of 
State  and  the  United  States  Trade 
Representative  has  been  obtained  for 
the  issuance  of  these  regulations. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  of 
Executive  Order  12291  and  the 
provisions  of  5  U.S.C.  553  with  respect  to 
proposed  rulemaking.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
proposed  rulemaking  provisions  of  5 
U.S.C.  553  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  16 

Meat  and  Meat  Products,  Imports. 

Accordingly,  subpart  A  of  part  16  of 
title  7  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  16— LIMITATIONS  ON  IMPORTS 
OF  MEAT 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  2253  Note.  7  U.S.C. 
1854,  and  E.0. 11539  (35  FR  10733),  as 
amended  by  EO.  12188  (45  FR  989). 

2.  Section  16.5  is  revised  as  follows: 

§  16.5    Quantntve  restrictions. 

(a)  Imports  from  Australia.  During 
calendar  year  1992.  no  more  than  749.46 
million  pounds  of  meat  exported  from 
Australia  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00. 
0201.20.40.  0201.20.60.  0201.30.40. 
0201.30.60,  0202.10.00.  0202.20.40. 
0202.20.60,  0202.30.40.  0202.30.60. 
0204.21.00.  0204.2i2.40,  0204.23.40. 
0204.41.00,  0204.42.40.  0204.43.40.  and 
0204.50.00.  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  Australia  to  the 
United  States. 


(b)  Imports  from  New  Zealand.  During 
calendar  year  1992,  no  more  than  454.54 
million  pounds  of  meat  exported  from 
New  Zealand  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
in  Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00. 
0201.20.40,  0201.20.60,  0201.30.40, 
0201.30.60.  0202.10.00.  0202.20.40, 
0202.20.60,  0202.30.40,  0202.30.60, 
0204.21.00,  0204.22.40.  0204.23.40, 
0204.41.00,  0204.42.40,  0204.43.40,  and 
0204.50.00,  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  New  Zealand  to  the 
United  States. 

Issued  at  Washington,  DC,  Ihis  2nd  day  of 
November.  1992. 
Edward  Madigan, 
Secretary  of  Agriculture. 
(FR  Doc.  92-26943  Filed  ll-5-fl2;  8:45  am) 
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Agricultural  Marketing  Service 
7  CFR  Parts  948  and  980 

(Dodcst  No.  FV-92-06SFR] 

Colorado  Potatoes  and  Potatoes 
Imported  Into  the  United  States; 
Change  to  the  Import  Size 
Requirements  and  Conforming  Change 
to  the  Colorado  Potato  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  is  adopting  without 
modification,  as  a  final  rule,  the 
provisions  of  an  interim  final  rule  which 
exempts  red-skinned  round  type 
potatoes  meeting  U.S.  No.  1  or  better 
grade  requirements  that  are  imported  in 
containers  containing  3  pounds  or  less 
during  the  months  of  July  through 
September  from  minimum  size 
requirements.  This  action  is  required 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  This 
action  also  removes  from  the  Colorado 
potato  handling  regulations  provisions 
regarding  potato  import  regulations. 
This  action  benefits  potato  importers 
and  consumers. 
EFFECTIVE  DATE:  December  7, 1992. 


53016 


Federal  Register  /  Vol.  57.  No.  216  /  Friday.  November  6.  1992  /  Rules  and  Regulationg 


FOR  FURTHER  IHFORMATTOM  CONTACT 

Dennis  West,  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  Northwest  Marketing  Field 
Office.  1220  S.W.  Third  Avenue.  Room 
369.  Portland.  Oregon  97204;  telephone 
(503)  32&-2724.  or  Patricia  A.  Petrella, 
Marketing  Specialist.  F&V.  AMS.  USDA. 
Room  2528-S.  P.O.  Box  96456. 
Washington.  D.C  20090-6456;  telephone: 
(202)  205-2830. 

SUPPtEMENTARV  INFORMATION:  This 
final  rule  is  issued  under  section  Be  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act 
which  provides  that  whenever  certain 
specified  commodities,  including  red- 
skinned  potatoes,  are  regulated  under  a 
Federal  marketing  order,  imports  of  that 
conunodity  must  meet  the  same  or 
comparable  grade,  size.  quaUty.  and 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  ar«  based  on  regulations  established 
under  Federal  marketing  orders  for  fresh 
fruits,  vegetables,  and  specialty  crops. 
Thus,  import  regulations  should  also 


have  small  entity  orientation  and  impact 
both  small  and  large  business  entities  in 
a  manner  comparable  to  rules  issued 
under  such  marketing  orders. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
AdministraHon  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  then 
$500,000,  and  small  agricultural  service 
firms,  including  importers,  are  defined 
as  those  whose  annual  receipts  are  less 
than  $3,500,000. 

Currently,  there  are  about  30 
importers  of  all  types  of  potatoes.  The 
majority  of  potato  importers  may  be 
classified  as  small  entities. 

The  revision  to  the  import  regulation 
(section  980.1)  has  been  initiated  by  the 
Department  because  section  Be  of  the 
Act  requires  imported  potatoes  to  meet 
the  same  or  comparable  requiremenU  as 
those  established  under  a  domestic 
marketing  order.  The  Act  also  provides 
that  when  two  or  more  marketing  orders 
covering  the  same  commodity  are 
concurrently  in  effect,  imports  will  be 
subject  to  the  requiremenU  established 
for  the  commodity  grown  in  the  area 
with  which  the  imported  commodity  is 
in  most  direct  competition.  Currently, 
section  980.1  of  the  import  regulations 
provides  that  during  the  months  of  July 
and  August  the  grade,  size,  quality,  and 
maturity  requirements  pursuant  to  the 
Washington  potato  marketing  order  (7 
CFR  Part  946)  shall  apply  to  all  imported 
red-skinned  round  types  of  potatoes.  A 
recent  review  of  shipment  data  indicates 
that  the  Washington  potato  industry, 
rather  than  the  Colorado  potato 
industry,  is  typically  the  dominant 
shipper  of  potatoes  during  the  month  of 
September.  Thus,  the  grade,  size,  quality 
and  maturity  requirements  pursuant  to 
the  Washington  potato  marketing  order 
shall  apply  to  all  imported  red-skinned, 
round  types  of  potatoes  from  July 
through  September.  The  requirements 
under  the  Colorado  potato  marketing 
order  will  apply  during  the  months  of 
October  through  the  following  June. 

Under  the  Washington  potato 
marketing  order,  the  revisions  allow 
handlers  to  pack  any  type  or  size  of 
potato  in  containers  containing  a  net 
weight  of  3  pounds  or  less,  if  the 
potatoes  are  U.S.  No.  1  grade  or  better. 
Thus,  the  import  regulations  are  revised 
to  allow  importers  to  import  any  size  of 
red-skinned  round  type  potatoes  in 
containers  coi^taining  a  net  weight  of  3 
pounds  or  less  during  the  months  of  July 
through  September.  Also,  these  potatoes 
must  be  U.S.  No.  1  grade  or  better.  U.S. 
No.  1  grade  consists  of  potatoes  which 
are  similar  in  varietal  characteristics, 
firm,  fairly  clean,  fairly  well-shaped,  and 
free  from  damage. 


In  addition,  paragraph  (h)  of  section 
948.386  is  removed  from  the  handling 
regulations  for  Colorado  potatoes.  That 
paragraph  contains  the  same 
information  that  is  contained  in  section 
980.1  of  the  Import  regulations.  Because 
the  same  information  applicable  to 
imported  potatoes  is  contained  in  the 
import  regulations,  paragraph  (h)  in  the 
Colorado  potato  regulations  is  removed 
to  eliminate  duplication  and  prevent 
confusion. 

This  size  requirement  exemption 
brings  the  import  regulations  into 
conformity  with  the  requirements 
applied  under  the  Washington  potato 
marketing  order  (7  CFR  Part  946). 

The  interim  final  rule  (57  FR  30380. 
July  9. 1992]  provided  that  interested 
persons  could  file  written  comments 
through  August  10, 1992.  No  comments 
were  received. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  it  is  found  that  the 
revisions  to  the  import  regulations  will 
tend  to  effectuate  the  declared  poUcy  of 
the  Act 

In  accordance  with  section  8e  of  the 
Act  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  the  interim  final  rule  and 
this  final  rule. 


List  of  Subjects 
7  CFR  Fart  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  980 

Food  grades  and  standards.  Imports. 
Marketing  agreements.  Onions. 
Potatoes.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Parts  948  and  980  are 
amended  as  follows: 

PART  948-IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
Part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
amending  section  948.388,  which  was 
published  at  57  FR  30380  on  July  9. 1992. 
is  adopted  as  a  final  rule  without 
change. 
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PART  980-VEGETABLES;  IMPORT 
REGULATIONS 

3.  The  authority  citation  for  7  CFR 
Part  980  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

4.  Accordingly,  the  interim  final  rule 
amending  §  980.1.  which  was 
published  at  57  FR  30180  on  July  9. 1992. 
is  adopted  as  a  final  rule  without 
change. 

Dated:  October  30. 1992. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc.  92-26944  Filed  11-5-92;  8:45  amj 
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7  CFR  Part  989 

[Docket  No.  FV-92-056FR] 

Raisins  Produced  From  Grapes  Grown 
in  California 

Monitoring  of  Raisins  Produced  From 

Grapes  Grown  Outside  X\\t  State  of 

California  and  Received  by  Handlers  Inside 

the  State;  Continuation  of  Existing 

Monitoring  System 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  U.S.  Department  of 
Agriculture  is  adopting  without 
modification,  as  a  final  rule,  the 
provisions  of  an  interim  final  rule  which 
continued  indefinitely  a  surveillance 
system  for  monitoring  raisins  produced 
from  grapes  grown  outside  the  State  of 
Caiifomia  and  received  by  handlers 
inside  the  state.  This  action  was 
unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  marketing 
order.  The  monitoring  system  provides 
information  to  help  ensure  that  all  non- 
California  raisins  are  properly  identified 
and  are  not  being  included  in  any 
programs  implemented  under  the 
marketing  order  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  Caiifomia. 

EFFECTIVE  DATE:  December  7. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Van  Diest.  Marketing  Specialist, 
Caiifomia  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street,  suite  102B.  Fresno. 
Caiifomia  93721.  or  Richard  Lower. 
Marketing  Specialist.  Marketing  Order 
^  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  room 
2523-S.  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  720-2020. 


SUPPIXMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
part  989],  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  Caiifomia.  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  mle  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  mle  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  mle. 

This  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(a)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  coimection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  mle  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  mling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  5.000 
producers  in  the  regulated  area  and 


approximately  23  handlers  of  raisins 
who  are  subject  to  regulation  under  the 
raisin  marketing  order.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  producers  and  a  minority  of 
handlers  of  Caiifomia  raisins  may  be 
classified  as  small  entities. 

The  raisin  production  area  in  the 
United  States  has  historically  been 
limited  to  the  central  San  Joaquin  Valley 
of  Caiifomia.  In  recent  years,  limited 
tonnage  of  raisins  has  also  been 
produced  from  grapes  grown  in  Southern 
Caiifomia.  All  such  raisins  are  currenUy 
regulated  under  the  Federal  raisin 
marketing  order,  which  covers  raisins 
produced  from  grapes  grown  within  the 
production  area  of  the  State  of 
Caiifomia. 

In  1989.  the  Committee  learned  that 
some  Caiifomia  raisin  handlers  were 
receiving  raisins  produced  from  grapes 
grown  in  Arizona  and  Mexico.  Since 
these  raisins  were  produced  outside  of 
Caiifomia,  they  were  not  regulated 
under  the  order.  The  Committee  was 
concemed  that  such  non-California 
raisins  could  be  utilized  in  programs 
established  under  the  marketing  order 
for  Caiifomia  raisins. 

As  a  result,  a  temporary  system, 
which  expired  on  July  31. 1992,  was 
established  during  the  1990-91  and 
1991-92  crop  years  (August  1  through 
July  31)  to  monitor  raisins  produced 
from  grapes  grown  outside  the  State  of 
Caiifomia  and  received  by  handlers 
within  the  state  (55  FR  28019.  July  9. 
1990;  7  CFR  989.157  and  989.173).  All 
non-Califomia  raisins  received  by 
handlers  over  the  last  two  crop  years 
were  required  to  be  identified,  stored 
separately,  reported  to  the  Committee, 
and  kept  under  surveillance  until  such 
raisins  were  disposed  of  by  the 
handlers. 

The  data  collected  since  the  inception 
of  the  program  indicates  that  2,082  tons 
of  non-Califomia  raisins  were  received 
by  Caiifomia  raisin  handlers  during  the 
1990-91  crop  year.  Data  for  the 
completed  1991-92  crop  year  shows  that 
1.893  tons  of  non-Califomia  raisins  were 
received  by  Caiifomia  raisin  handlers 
inside  the  state  through  June  1992.  The 
movement  of  non-California  raisins  into 
the  production  area  is  expected  to 
continue.  While  the  tonnage  listed 
above  comprises  less  than  one  percent 
of  the  total  annual  Caiifomia  raisin 
production,  the  Committee  feels  that  the 
temporary  monitoring  mle  has  provided 
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the  necessary  means  to  ensure  that  non- 
Califomia  raisins  are  properly  identified 
and  are  not  being  included  In  marketing 
order  programs  and  that  the  system 
should  be  continued  without 
interruption  to  prevent  program  abuses. 

An  Export  Replacement  Incentive 
Program  is  authorized  under  the  order  to 
promote  the  sale  of  California  raisins  in 
export  markets.  Under  the  program, 
handlers  who  ship  free  toiuiage 
California  raisins  to  approved  foreign 
countries  may  receive  prescribed 
amounts  of  reserve  pool  California 
raisins  at  a  reduced  price.  Free  tonnage 
raisins  are  raisins  which  may  be 
shipped  immediately  to  any  market. 
Reserve  raisins  are  held  by  handlers  in  a 
reserve  pool  for  the  account  of  the 
Committee.  The  Committee  is  concerned 
that  handlers  could  ship  non-California 
raisins  rather  than  free  tonnage 
California  raisins  under  this  export 
program.  Only  California  raisins  should 
be  used  in  such  programs  established 
under  the  order. 

This  action,  as  with  the  temporary 
system,  requires  non-California  raisins 
to  be  observed  and  marked  with  a 
Committee-furnished  RAC  control  card 
by  a  USDA  (Federal)  inspector  once 
they  are  received  on  handler's  premises. 
The  handler  is  required  to  notify  the 
inspection  service  In  writing  at  least  one 
business  day  in  advance  of  the  time 
such  handler  plans  to  begin  receiving 
non-California  raisins,  unless  a  shorter 
time  period  is  acceptable  to  the 
inspection  service.  Handlers  are  not 
permitted  to  unload  non-California 
raisins  unless  a  federal  inspector  is 
present  to  observe  the  unloading.  If  an 
inspector  is  not  available,  the  raisins 
may  be  unloaded  if  the  handler  has  a 
written  statement  from  the  inspection 
service  that  an  inspector  is  not  available 
at  that  time.  When  an  inspector 
becomes  available,  such  raisins  are 
properly  marked  and  identified. 
Handlers  are  required  to  store  these 
marked  non-California  raisins  separate 
and  apart  from  California  raisins. 
Storage  of  such  raisins  are  deemed 
"separate  and  apart"  if  the  containers 
are  properly  marked  as  non-California 
raisins  and  placed  so  as  to  be  readily 
and  clearly  identified.  The  inspection 
service  observes  the  processing  and 
disposition  of  such  non-California 
raisins.  Non-California  raisiijs  are  not 
required  to  pieet  outgoing  inspection 
standards  established  under  the  order 
for  California  raisins.  In  addition, 
handlers  receiving  non-California 
raisins  are  required  to  pay  the  fees 
assessed  by  the  inspection  service  to 
identify  and  maintain  surveillance  of 


such  raisins.  Fees  are  charged  by  the 
inspection  service  (7  CFR  52.42). 

Authority  for  continuing  this 
identification  and  surveillance  system  is 
provided  in  S  989.36(1)  of  the  order.  That 
section,  which  describes  the 
Committee's  specific  duties,  gives  the 
Committee  authority  to  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  to  administer  its 
duties,  as  well  as  the  provisions  of  the 
California  raisin  order. 

This  action  requires  California  raisin 
handlers  to  continue  to  file  two  existing 
reports  with  the  Committee.  The  first 
report,  filed  on  a  monthly  basis,  requires 
handlers  to  report  the  receipt  of  non- 
California  raisins.  This  helps  the 
Committee  determine  the  extent  to 
which  non-California  raisins  are  being 
received  by  handlers.  With  each  report 
handlers  are  required  to  submit  a  copy 
of  the  door  receipt,  weight  certificate,  or 
such  other  document  as  required  by  the 
Committee. 

The  second  report  indicates  the 
disposition  of  non-California  raisins  and 
is  filed  by  the  handler  with  the 
Committee  on  or  before  the  eighth  day 
of  each  month.  This  helps  the  Committee 
monitor  the  disposition  of  non- 
California  raisins. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504). 
the  information  collection  requirements 
that  are  being  continued  by  this  action 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  control  No.  0581-0083. 

The  interim  final  rule  was  published 
in  the  Federal  Register  with  an  effective 
date  of  August  1. 1992  (57  FR  34206. 
August  4, 1992).  That  rule  provided  a  30- 
day  comment  period  which  ended 
September  3. 1992.  No  comments  were 
received. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  the  information 
and  recommendations  subnr.itted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  969 

Grapes.  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended.  7  U.S.C.  eoi-«74. 
S  989.157    (Amended] 

S  989.173    [AmwMlecIl 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  55  989.157 
and  989.173,  published  in  the  Federal 
Register  (57  FR  34206.  August  4, 1992).  is 
adopted  as  a  final  rule  without  change. 

Note:  These  section*  will  be  published  In 
the  annual  Code  of  Federal  Regulations. 

Dated:  October  30. 1992. 

Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

(FR  Doc.  92-2^45  Filed  11-5-92:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmirUstration 

14  CFR  Part  39 

I  Docket  No.  92-NM-57-AD;  Amendment  39- 
8410;  AD  92-24-05] 

Alrworttilness  Directive*;  Boeing 
Model  737-300  Series  AJrplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  series  airplanes,  that  currently 
requires  a  one-time  inspection  for 
chafing  and  leaks  on  the  variable  stator 
vane  (VSV)  control  system  fuel 
manifold,  and  repair  or  replacement  of 
chafed  components;  and  inspections  for 
correct  orientation  of  certain  fifth/ninth 
stage  pneumatic  duct  coupling  clamps, 
and  relocation  of  components,  if 
necessary.  This  amendment  requires 
that  these  inspections  be  performed  at 
repetitive  intervals  and  provides  an 
optional  terminating  modification  for  tlw 
repetitive  inspections.  This  amendment 
is  prompted  by  a  recent  re-evaluation  of 
the  available  service  information  and 
the  actions  required  by  the  existing  AD. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fuel  leakage,  which 
can  create  a  potential  fire  hazard  and 
lead  to  subsequent  engine  shutdown. 
dates:  Effective  December  11, 1992. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
October  7. 1991  (56  FR  47671.  September 
20. 1991). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aiqi^ane 
Croup.  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue^  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 

FOR  FUITTHCR  INFORMATION  CONTACT: 
Stephen  S.  Bray,  Aerospace  Fjiginecr, 
Seattle  Aircraft  Certification  Office. 
Propulsion  Branch,  ANM-140S.^FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2681: 
fax  (206)  227-1181. 

SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
AviaticMi  Regulations  by  superseding  AD 
91-20-03,  Amendment  3»-8037  (56  FR 
47671,  September  20. 1991),  which  is 
applicable  to  certain  Boeing  Model  777- 
300  series  airplanes,  was  published  in 
the  Federal  Register  on  July  8, 1992  (57 
FR  30176).  The  action  proposed  to 
require  repetitive  inspections  for  chafing 
and  leaks  on  the  variable  stator  vane 
(VSV)  control  system  fuel  manifold,  and 
repair  or  replacement  of  chafed 
components;  repetitive  inspections  for 
correct  orientation  of  the  three  fifth/ 
ninth  stage  pneumatic  duct  coupling 
clamps,  and  relocation  of  components,  if 
necessary:  and  an  optional  terminating 
modification  for  the  repetitive 
inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Another  commenter  notes  a 
discrepancy  between  the  Discussion 
section  of  the  proposal  and  the  service 
bulletin  referenced  in  the  proposal.  The 
Discussion  section  of  the  proposal  states 
that  "three  fifth/ninth  stage  pneumatic 
duct  coupling  clamps"  must  be 
inspected  for  correct  orientation: 
however,  the  referenced  service  bulletin 
illustrates  only  two  clamp  locations.  The 
FAA  acknowledges  the  discrepancy. 
After  farther  review  of  the  location  of 
the  third  clamp,  the  FAA  has 
determined  that  the  third  clamp  does  not 


need  to  be  inspected  for  correct 
orientation. 

One  commenter  requests  that  the 
applicability  of  proposed  paragraph  (b), 
which  is  applicable  to  Groups  1  and  2 
airplanes,  be  deleted  from  the  final  rule 
because  proposed  paragraph  (a),  which 
is  applicable  to  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  737- 
71A1208,  dated  December  10. 1987. 
includes  all  Groups  1  and  2  airplanes. 
The  FAA  does  not  concur.  Boeing  Alert 
Service  Bulletin  737-7lAl20e,  Revision 
2.  dated  March  23, 19B9.  [referenced  in 
paragraph  (b)  of  the  proposal]  includes 
additional  airplanes  in  the  efTectivity 
listing,  which  were  added  since  the 
issuance  of  the  original  issue  of  the 
service  bulletin  [referenced  in  paragraph 
(a)  of  the  proposal).  The  FAA  has 
determined  that  it  is  necessary  to 
include  these  additional  airplanes  to 
ensure  that  they,  too,  will  be  inspected. 

This  same  commenter  also  requests 
that  the  applicability  of  proposed 
paragraph  (e)  be  deleted  from  the  final 
rule  because  it  is  identical  to  the 
applicability  in  AD  91-20-08.  The  FAA 
acknowledges  that  the  appUcability  of 
paragraph  (e)  needs  to  be  revised,  but 
not  deleted.  Paragraph  (e)  of  the  final 
rule  has  been  revised  to  be  applicable  to 
all  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  737-71  Al20e.  Revision 
2.  dated  March  23, 1986. 

Paragraphs  (a),  (b).  (c).  (d).  and  (e)  of 
the  final  rule  have  been  revised  to 
clarify  that  procedures  for 
accomplishing  the  repair,  replacement, 
and  relocation  requirements  are 
contained  in  Boeing  Alert  Service 
Bulletin  737-71A1208.  Revision  2.  dated 
March  23. 1989. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
alx)ve,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  455  Model 
737-300  series  airplanes  of  the  a^ected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  264  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  17  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$246,640,  or  $935  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28. 
1979):  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AODNESSES. ' 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  n.»9. 

$39.13    [Amwwtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8037  (56  FR 
47671.  September  20. 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8410.  to  read  as 
follows: 

92-24-05.  Boeing:  Amendment  39-a410. 
Docket  92-NM-57-AD.  Supersedes  AD 
91-20-03.  Amendment  39-8037. 

Applkxjbility:  Model  737-300  ser iet 
airplanes;  as  litted  in  Boeing  Alert  Service 
Bulletin  737-7lAl20e.  Rcvi«ion  2.  dated 
March  23. 1969:  certiflcaled  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomptished  prevkwsly. 

To  prevent  fuel  leakage,  which  can  create  a 
polentiat  fire  harard  and  lead  to  8ub8e<}uenl 
engine  slwtdown.  accomptiah  the  following: 
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(a)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  737-71A1208,  dated 
December  10. 1987:  Within  the  next  30  days 
after-May  27. 1988  (the  effective  date  of  AD 
B»-ll-01,  Amendment  39-5918).  inspect  the 
variable  stator  vane  (VSV)  fuel  manifold  for 
chafing  and  leaks,  and  check  orientation  of 
the  fifth/ninth  stage  pneumatic  duct  coupling 
clamps,  in  accordance  with  that  service 
bulletin.  Prior  to  further  flight,  repair  or 
replace  chafed  components  and  relocate 
components,  as  necessary,  in  accordance 
with  the  service  bulletin. 

(b)  For  Groups  1  and  2  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  737-71A1208. 
Revision  2.  dated  March  23. 1989.  that  are  not 
subject  to  paragraph  (a)  of  this  AD:  Within 
the  next  60  days  after  October  7, 1991  (the 
effective  dale  of  AD  91-20-03.  Amendment 
39-8037),  inspect  the  VSV  fuel  manifold  for 
chafing  and  leaks,  and  check  the  orientation 
of  the  fifth/ninth  stage  pneumatic  duct 
coupling  clamps,  in  accordance  with  that 
service  bulletin.  Prior  to  further  flight,  repair 
or  replace  chafed  components  and  relocate 
components,  as  necessary,  in  accordance 
with  the  ser.ice  bulletin. 

(c)  For  Groups  1  and  2  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  737-71A1208. 
Revision  2.  dated  March  23. 1989:  Within  the 
next  60  days  after  the  effective  date  of  this 
AD.  and  thereafter  at  each  engine  change, 
inspect  the  VSV  fuel  manifold  for  chafing  and 
leaks,  and  check  orientation  of  the  fifth/ninth 
stage  pneumatic  duct  coupling  clamps,  in 
accordance  with  that  service  bulletin.  Prior  to 
further  flight,  repair  or  replace  chafed 
components  and  relocate  components,  as 
necessary,  in  accordance  with  the  service 
bulletin. 

(d)  For  Group  3  airplanes  listedin  Boeing 
Alert  Service  Bulletin  737-71A1208,  Revision 
2.  dated  March  23. 1989:  At  each  engine 
change  after  the  effective  date  of  this  AD, 
inspect  the  VSV  fuel  manifold  for  chafing  and 
leaks,  and  check  orientation  of  the  fifth/ninth 
stage  pneumatic  duct  coupling  clamps,  in 
accordance  with  that  service  bulletin.  Prior  lo 
further  flight,  repair  or  replace  chafed 
components  and  relocate  components,  as 
necessary,  in  accordance  with  the  service 
bulletin. 

(e)  For  all  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  737-71A1208.  Revision  2. 
dated  March  23, 1989;  Within  60  days  after 
'the  effective  dale  of  this  AD.  inspect  the  fuel 
supply  line  for  interference  of  the  left  fan 
cowl  hold  open  rod  with  a  fuel  supply  tube 
and/or  lower  clamp:  in  accordance  with  that 
8er\'ice  bulletin.  Prior  to  further  flight,  repair 
or  replace  chafed  components  and  relocate 
components,  as  necessary,  in  accordance 
with  the  service  bulletin. 

(f)  Installation  of  index  keyed  pneumatic 
duels,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-71  Al  208.  Revision  2. 
dated  March  23. 1989.  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraphs  (c)  and  (d)  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  ¥.\A. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(i)  The  inspections  and  repairs  shall  be 
done  in  accordance  with  Boeing  Alert  Service 
Bulletins  737-71A1208.  dated  December  10, 
1987;  and  Revision  2,  dated  March  23, 1989. 
This  incorporation  by  reference  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G. 
552(a)  and  1  GFR  part  51  as  of  October  7. 1991 
(56  FR  47671.  September  20, 1991).  Gopies 
may  be  obtained  from  Boeing  Gommercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Gopies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renlon. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Gapitol  Street.  NW..  suite 
700.  Washington.  DG. 

(i)  This  amendment  becomes  effective  on 
December  11, 1992. 

Issued  in  Renlon.  Washington,  on  October 
27. 1992. 
Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 

|FR  Doc.  92-26937  Filed  11-5-92;  8:45  am) 
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14  CFR  Part  97 

{Docket  No.  27004;  Amdt.  Na  15141 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
fSIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  oLchanges  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote-safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 


on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  two  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

-  Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 

-  revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)/ Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviations  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
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of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  puWication  of 
the  complete  description  of  each  SlAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dales  of  the  SIAPs.  This 
amendment  also  identi^es  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  established,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FE>C/P  NOT  AM  for  each 
SlAP.  The  SlAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  a^ected 
airports. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 


new  or  revised  criteria.  All  SlAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  pubhshed 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SlAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  uimecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  trafHc  control,  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  October  9. 
1992. 
Thomas  C  Accardl 

Director.  Flight  Standards  Service. 

Adoption  of  the  Ameiidnwnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  u.t.a  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMEMT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348. 1354(a). 
1421  and  1510:  49  U.S.C  100{g]  (revised  Pub. 
L  97-449,  January  12. 1963):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  S  97^  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA.  LDA/DN4E,  SDF.  SDF/DME; 
S  97.27  NDR  NDB/DME:  $  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  S  97^1  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SL\P8,  identified  as  follows: 


Effacinw 


7 ^ 

'    Stale    / 


City 


FDC  No 


SlAP 


9/23/92 
9/38/92 
8/2S/92 

9/29/92 
9/30/92 
10/2/92 


MO 

tL 

lA 

lA 

lA 

MO 


Co(««T4)ia 

Spnn^fteM..- 
Dm  Moines.. 
Sioux  City 


Jetfereon  City.. 


Cokimt>ia  Regkxial.. 

Capital — 

Dee  Moinee  inS 

Sioux  Gateway  - 

Watertoo  Muni 

Jeftsrson  Qty  MemI 


FDC  2/5720  VOR/D»*E  RWY  20  AMOT  2.- 

FDC  2/5803  Radsf-I  AMOT  7  . 

FIX  2/5848  i  ILS  RWY  31R  AMOT  ta„. 

FDC  2/5849  i  HI-TACAN  Of  VOfl/OME  RWY  t3  AMOT  2._ 

FDC  2/5876  }  NDB  RWY  12  AMDT  9_ 

FDC  2/5916  i  LOC  BC  RWY  12  AMOT  6- 
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Des  Moines 

Des  Moines  InU 

Iowa 

ILS  RWY  31R  AMDT  18„ 

Effective:  09/29/92 

FDC  2/5648/DSM/  FI/P  Des  Moines 
Intl.  Des  Moines,  lA.  ILS  RWY  31R 
AMDT  18...AiW  note...  ADF  or  radar 
requh-ed.  This  becomes  ILS  RWY  31R 
AMDT18A. 


Sioux  City 

Sioux  Gateway 

Iowa 

HI-TACAN  OR  VOR/DME  RWY  1» 

AMDT  2... 
Effective:  08/29/92 

FDC  2/5849/SUX/  FI/P  Sioux 
Gateway,  Sioux  City,  lA.  HI-TACAN  or 
VOR/DME  RWY  13  AMDT  2...S-13  VIS 
CAT  E  1  3/4.  This  becomes  HI-TACAN 
or  VOR/EHwfE  RWY  13  AMDT  2A. 


Waterloo 

Waterloo  Muni 

Iowa 

NT)B  RWY  12  AMDT  9„. 

Effective:  09/30/92 

FDC  2/587e/ALO/  FI/P  Waterioo 
Muni.  Waterloo.  lA.  NDB  RWY  12 
AMDT  9...ALTN  MIN...  NA.  This  is  NDB 
RWY  12  AMDT  9A. 
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Springfield 

Capital 

Illinois 

Radar-l  AMDT  7... 

Effective:  09/28/92 

FDC  2/5803/SPl/  H/P  Capital. 
Springfield,  IL.  Radar-l  AMDT 
7...Change  all  references  of  RWY  12  to 
RWY  13.  Change  all  references  of  RWY 
30  to  RWY  31.  This  is  Radar-l  AMDT 
7A. 
Columbia 

Columbia  Regional 

Missouri 

VOR/DME  RWY  20  AMDT  2.. 

Effective:  09/23/92 

FDC  2/5720/COU/  FI/P  Columbia 
Regional.  Columbia.  MO.  VOR/DME 
RWY  20  AMDT  2...Increase  hold  in  lieu 
of  PT  ALT  to  2600.  Chg  missed  APCH 
instructions...  Climb  to  1400  then 
climbing  LT  to  2600  VIA  COU  VOR/ 
DME  R-013  to  GRMPY/5.7  DME  and 
hold.  This  becomes  VOR/DME  RWY  2n 
AMDT2A. 

Jefferson  City 

Jefferson  City  Meml 

Missouri 

LOC  BC  RWY  12  AMDT  6... 

Effective:  10/02/92 

FDC  2/5916/JEF/  H/P  Jefferson  City 
Meml.  Jefferson  City.  MO.  LOC  BC  RWY 
12  AMDT  6...  Terminal  routes  COU 
VOR/DME  to  NOAH  LOM(BCM)  delete 
(NOPT).  This  becomes  LOC  BC  RWY  12 
AMDT6A. 
(FR  Doc.  92-28981  Filed  11-5-92;  8:45  am] 


operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference— approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FA  A  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591: 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


14  CFR  Part  97 

[Docfctt  No.  27003;  Amdt  No.  1S13I 

Standard  Instrumant  Approactt 
Procadurea;  Miacallaneoua 
Amandmants 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 


For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200). 
FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SL\P8.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTMER  INKHIMATION  CONTACT: 

Paul  J.  Best.  Flight  Procedures  Standards 
.  Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 


special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entitips  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference,  Navigation 
(Air),  Standard  instrument  approaches, 
Weather. 

Issued  in  Washington.  DC  on  October  9. 
1992. 
Thomas  C.  Accardi. 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending,  or 
revoking  Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on  the 
dates  specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 1354(a). 
1421  and  1510:  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449.  January  12, 1983):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23. 97.25,  97.27.  97.29. 97.31, 97.33, 
97.35    (Amended] 

By  amending:  {  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  5  97.25  LOG.  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME: 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  *  Effective  December  10. 1992 

Birmingham.  AL — Birmingham.  ILS  RWY  5. 

Amdt.40 
Kotzebue.  AK— Ralph  Wien  Memorial.  VOR/ 

DME  2  RWY  26.  Orig. 
Nome.  AK— Nome.  VOR  RWY  27,  Orig. 
Nome,  AK— Nome,  VOR-A  Orig..  Cancelled 
Nome.  AK— Nome.  NDB  RWY  27.  Orig. 
Nome,  AK— Nome,  NDB-B,  Orig..  Cancelled 
Valdez.  AK— Valdez.  LDA/DME-C.  Amdt.  3 
Tucsoa  AZ— Ryan  Field.  NDB/DME  RWY  6, 

Orig. 
lonesboro,  AR— Jonesboro  Muni,  VOR  RWY 

23.  Amdt.  8 
San  Jose.  CA— San  lose  Intl.  VOR/DME 

RNAV  RWY  30L  Orig. 
Georgetown,  DE— Sussex  County.  VOR  RWY 

4.  Amdt.  4 
Georgetown.  DE— Sussex  County.  VOR  RWY 

22,  Amdt.  5 
Georgetown,  DE— Sussex  County,  VOR/DME 

RNAV  RWY  22,  Amdt,  3 
Middletown,  DE— Summit  Airpark,  VOR-B. 

Amdt.  1 
Middletown,  DE— Summit  Airpark.  NDB-A, 

Amdt.  6 


Middletown,  DE— Summit  Airpark.  VOR/ 

DME  RNAV  RWY  35,  Amdt.  3 
Crestview,  FL— Bob  Sikes,  VOR-A.  Amdt.  10 
Crestview,  FL— Bob  Sikes.  LOG  RWY  17. 

Amdt.  2 
Crestview,  FL— Bob  Sikes.  NDB  RWY  17, 

Amdt.  2 
Grand  Rapids,  MN — Grand  Rapids/Itasca 

Cogordon  Newstrom  Fid.  VOR  RWY  34, 

Amdt.  9 
Grand  Rapids,  MN — Grand  Rapids/Itasca 

Cogordon  Newstrom  Fid,  NDB  RWY  34, 

Amdt.  6 
Grand  Rapids.  MN — Grand  Rapids/Itasca 

Cogordon  Newstrom  Fid.  ILS  RWY  34, 

Orig. 
Alamogordo,  NM — Alamogordo-White  Sands 

Regional,  VOR  RWY  3.  Orig. 
Alamogordo,  NM — Alamogordo-White  Sands 

Regional,  NDB  RWY  3,  Amdt.  3 
Clovis.  NM— Clovis  Muni.  VOR  RWY  22, 

Amdt.  3 
Clovis.  NM— Clovis  Muni,  LOG  RWY  4, 

Amdt.  2 
Clovis,  NM— Clovis  Muni,  NDB  RWY  4, 

Amdt.  3 
Linden,  NJ— Linden,  NDB-A  Amdt.  2, 

Cancelled 
Linden,  NJ- Linden,  NDB-B  Amdt.  4, 

Cancelled 
Bellefontaine,  OH — Belafontaine  Muni,  NDB 

RWY  22.  Amdt.  6 
Bellefontaine.  OH— Belafontaine  Muni.  VOR/ 

DME  RNAV  RWY  22,  Amdt.  5 
Celina,  OH— Lakefield.  NDB  RWY  8,  Amdt.  3 
Celina.  OH— Ukefield.  VOR/DME  RNAV 

RWY  26.  Amdt.  5 
Kenton.  OH— Hardin  County.  VOR-A,  Amdt. 

3 
London,  OH^adison  County,  NDB  RWY  6. 

Amdt.  6 
Marysville,  OH— Union  Counly,  NDB  RWY 

27.  Amdt.  4 
Piqua,  OH— Piqua,  VOR  RWY  26,  Amdt.  5 
Piqua,  OH— Piqua,  VOR/DME  RNAV  RWY 

26,  Amdt.  6 
Sidney,  OH— Sidney  Muni,  VOR  RWY  22. 

Amdt.  11 
Sidney.  OH— Sidney  Muni.  VOR/DME  RNAV 

RWY  28,  Amdt.  4 
Springfield,  OH — Springfield-Beckley  Muni. 

NDB  RWY  24.  Amdt.  15 
Springfield.  OH — Springfield-Beckley  Muni. 

VOR  RWY  6,  Amdt.  9 
Springfield.  OH — Springfield-Beckley  Muni. 

VOR  RWY  24,  Amdt.  9 
Springfield,  OH — Springfield-Beckley  Muni. 

ILS  1  RWY  24.  Amdt.  3 
Duncan,  OK— Halliburton  Field,  LOG  BC 

RWY  17.  Amdt.  3,  Cancelled 
Sallisaw,  OK— Sallisaw  Muni,  NDB-A.  Orig. 
Crossville,  TN— Crossville  Memorial,  VOR/ 

DME-A,  Amdt.  8 
Crossville.  TN — Crossville  Memorial.JLS 

RWY  26,  Amdt.  9 
Austin,  TX— Robert  Mueller  Muni,  VOR/ 

DME  RWY  31L  Orig. 
Nacogdoches.  TX — A.L  Mangham  Jr. 

Regional.  LOG  RWY  36,  Orig. 
Stratford,  TX— Stratford  Fid,  VOR/DME-A. 

Amdt.  4 
Weatherford,  TX— Parker  County,  VOR  RWY 

35,  Amdt.  1 

•  •  •  Effective  November  12.  1992 

Upland,  CA— Cable.  VOR  RWY  6.  Amdt.  7  , 


Chicago  (West  Chicago).  Il^Du  Page.  ILS 

RWY  IL  Amdt.  1 
New  Lenox,  IL — Lenox-Howell.  VOR-A,  Orig. 
Albia,  lA— Albia  Muni.  VOR/D.ME-A,  Amdt. 

3 
Sanford.  ME— Sanford  Muni.  ILS  RWY  7, 

Amdt.  1 
Holland.  Ml— Tulip  City,  VOR-A,  Amdt.  10 
Holland,  MI— Tulip  City,  VOR/DME  RNAV 

RWY  a  Amdt.  2 
Holland,  Ml— Tulip  City.  VOR/DME  RNAV 

RWY  26.  Amdt.  5 
Springfield,  MO— Springfield  Regional.  VOR 

RWY  20.  Amdt.  17 
Princeton  (Rocky  Hill).  NJ— Princeton.  VOR/ 

DME  RNAV  RWY  10,  Amdt.  3 
New  York,  NY— La  Guardia  Airport,  VOR/ 

DME-H,  Orig. 
Monticello.  NY— Sullivan  County  Inl'l,  VOR/ 

D.ME  RWY  33,  Amdt.  3 
Monticello.  NY— Sullivan  County  Intl.  NDB 

RWY  15,  Amdt.  6 
Monticello.  NY— Sullivan  County  Infl,  ILS 

RWY  15,  Amdt.  5 
Dayton,  OH— James  M  Cox  Dayton  Intl,  NDB 

RWY  6R.  Amdt.  7 
Dayton.  OH— James  M  Cox  Dayton  Intl.  ILS 

RWY  6L  Amdt.  5 
Dayton,  OH— James  M  Cox  Dayton  Intl, 

RADAR-1,  Amdt.  8 
Dayton,  OH — James  M  Cox  Dayton  Intl. 

VOR/DME  RNAV  RWY  6R.  Amdt.  8 
Port  Clinton,  OH— Carl  R  Keller  Field.  VOR/ 

DME-A  Amdt.  6 
Port  Clinton,  OH— Cari  R  Keller  Field.  NDB 

RWY  27,  Amdt.  10 
Wapakoneta,  OH — Neil  Armstrong.  LOG 

RWY  26.  Orig. 
Beaver  Falls,  PA— Beaver  County.  VOR  RWY 

28.  Amdt.  9 
Downingtown,  PA — Bob  Shannon  Memorial 

Field,  VOR-A,  Amdt.  3 
Factoryville.  PA— Seamans  Field.  VOR-A. 

Amdt.  1 
Hazleton,  PA— Hazleton  Muni.  LOG  RWY  28, 

Amdt.  5 
Summerville.  SC— Dorchester  County,  NDB 

RWY  5,  Orig. 
Mitchell.  SD— Mitchell  Muni,  VOR  RWY  12, 

Amdt.  9 
Mitchell,  SD— Mitchell  Muni.  VOR  RWY  30. 

Amdt.  3 
Mitchell,  SD— Mitchell  Muni.  ILS/DME  RWY 

30.  Amdt.  1 
Newport.  VT— Newport  State.  NDB-A.  Amdt. 

2 
Rutland,  VT— Rutland  State.  LDA  RWY  19, 

Amdt.  6 
Melfa,  VA— Accomack  County,  NDB  RWY  3. 

Amdt.  7 
Morgantown,  WV — Morgantown  Muni- 
Walter  L  Bill  Hart  Field.  VOR-A.  Amdt.  11 

•  *  •  Effective  October  7.  1992 

Indianapolis.  IN — Indianapolis  Metropolitan. 

VOR  RWY  33.  Amdt.  8 
Indianapolis,  IN — Indianapolis  Metropolitan., 

NDB  RWY  15.  Amdt.  1 

•  •  *  Effective  September  23.  1992     ' 

McMinnville.  OR— McMinnville  Muni.  ILS 
RWY  22.  Amdt.  3. 

|FR  Doc.  92-26980  Filed  11-5-92;  8:45  am) 
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14  CFR  Part  97 

(Docfctt  Mo.  27021;  Amdt  Ma  1515J 

Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPsl  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flights 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examiniation — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200), 
FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SlAFs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  J.  Best,  Flight  Procedures  Standards 


Branch  (AFS-120),  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPtEMENTARV  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  §  8260-3,  8260- 
4,  and  8260-5.  Materials  Incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  RegistM 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPS.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  Terps  criteria  were  applied  to 
the  conditions  existing  or  anticipated  at 
the  affected  airports.  Because  of  the 


close  and  Immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  1  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
then  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subiects  In  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC,  on  October  23, 
1992. 

Thomas  C  Accatdi. 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 13541a), 
1421  and  1510: 49  U.S.C.  106(g)  (Revised  Pub. 
L.  97-449,  January  12, 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.25. 97.27, 97.29, 97.31. 97  J3, 
97.35    (AmendMlI 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
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MLS/RNAV:  §  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs:  and  S  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  *  •  Effective  February  4.  1993 

Port  Lavaca.  TX— Calhoun  County.  VOR/   ' 

DMF/-A.  Amdt.  3 
Port  Lavaca.  TX— Calhoun  County.  NDB 

RWY  14.  Amdt.  3 

•  *  •  Effective  December  10.  1992 

Santa  Monica.  CA — Santa  Monica  Muni 

VOR-A.  Amdt.  9 
lacksonvilie.  Fl^-Craig  Muni.  RADAR-1. 

Orig. 
Jacksonville.  FL— Craig  Muni.  RADAR-1. 

Amdt.  4,  Cancelled 
Lawrenceville.  GA — Gwinnett  County- 

Briscoe  Field.  LOG  RWY  25.  Orig 
Lawrenceville.  GA — Gwinnett  County- 

Briscoe  Field.  NDB  RWY  25.  Amdt  1. 

Cancelled 
Lawrenceville.  GA — Gwinnett  County- 

Briscoe  Field.  NDB  RWY  25.  Orig. 
Chatham.  MA— Chatham  Muni.  VOR-A. 

Amdt.  9  Cancelled 
Hyannis.  MA — Barnstable  Muni-Boardman/ 

Polando  Field.  VOR  RWY  24.  Amdt.  9. 

Cancelled 
Traverse  City,  MI— Cherry  Capital.  VOR  or 

TACAN-A.  Amdt.  20 
Traverse  City,  MI— Cherry  Capital.  NDB 

RWY  28.  Amdt.  10 
Traverse  City.  MI— Cherry  Capital.  ILS  RWY 

28,  AmdLia 
Teterboro.  N)- Teterboro,  VOR/DME  RWY 

24.  Amdt.  4 
Bowling  Green.  OH— Wood  County.  VOR/ 

DME  RNAV  RWY  27.  Orig. 
Dayton.  OH— James  M.  Cox-Dayton  Int'l..  ILS 

RWY  18.  Amdt  8 
Dayton.  OH— James  M.  Cox-Dayton  Intl.  ILS 

RWY24LAmdt8 
Dayton,  OH— fames  M.  Cox-Dayton  Int'l..  ILS 

RWY  24R.  Amdt.  6 
Lima.  OH— Uma  Allen  County.  VOR  RWY 

27.  Amdt.  14 
Lima.  OH— Lima  Allen  County.  NDB  RWY  9. 

Amdt  2 
Lima,  OH— Uma  Allen  County,  ILS  RWY  27. 

Amdt  2 
llrbana,  OH— Grimes  Field.  VOR-A  Amdt  5 
Wapakoneta.  OH— Neil  Annstrong.  VOR-A. 

Amdt  e 
Wapakoneta.  OH— Neil  Armstrong.  LOG 

RWY  26.  Amdt  1 
Wnpakonela.  OH — Neil  Armstrong.  VOR/ 

DMF.  RNAV  RWY  26.  Amdt  4 
Fairview,  OK— Fairview  Muni.  NDB  RWY  17, 

Amdt.  2 
Portland.  TN— Portland  Muni.  VOR/DME 

RWY  19.  Amdt.  2 
Alpine.  TX — Alpine-Casparis  Municipal.  NDB 

RWY  19.  Amdt  4 
Atlanta.  TX— Atlanta  Muni.  NDB  RWY  4. 

Amdt.  1 
Dallas.  TX— Addison.  VOR-A.  Amdt.  3. 

Cancelled 
Dallas.  TX— Addison.  VOR-DME  RNAV 

RWY  33.  Amdt.  2.  Cancelled 
Dallas.  TX— Dallas  Love  Field.  VOR-DME 

RWY  13R,  Amdt  6,  Cancelled 
Dallas.  TX— Redbird.  VOR  RWY  17,  Amdt  5. 

Cancelled 
Dallas.  TX— Redbird.  VOR  RWY  31.  Amdt.  11 
Dallas.  TX— Redbird.  NDB  RWY  35.  Amdt  8 


Dallas.  TX— Redbird.  ILS  RWY  31.  Amdt  6 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  NDB  RWY  17R.  Amdt.  6 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  NDB  RWY  35R.  Amdt.  7 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International,  Converging  ILS  RWY  13R. 

Amdt.  3 
Dallas-Fort  Worth,  TX— Dallas/Fort  Worth 

International,  ILS  RWY  13R,  Amdt.  3 
Richmond.  VA— Richmond  IntI  (Byrd  Field), 

VOR  RWY  20.  Amdt.  6,  Cancelled 
Richmond.  VA — Richmond  Intl  (Byrd  Field), 

ILS  RWY  16,  Amdt.  7 
Richmond.  VA — Richmond  Intl  (Byrd  Field). 

RADAR-1  Amdt.  10 
Richmond.  VA— Richmond  Intl  (Byrd  Field). 

VOR/DME  RNAV  RWY  20.  Amdt.  5 
Bellingham,  WA— Bellingham  Intl,  NDB-B,    ' 

Amdt  2.  Cancelled 
Bellingham.  WA— BeUingham  Intl.  NDB  RWY 

16.  Orig. 
Bellingham.  WA— Bellingham  InU.  ILS  RWY 

16,  Amdt.  3 

•  '  *  Effective  November  12. 1992 

Newton.  lA— Newton  Muni.  ILS  RWY  32. 

Orig. 
Newton.  lA— Newton  Muni.  VOR  RWY  32. 

Amdt  8 
Newton.  lA— Newton  Muni.  VOR  RV^TY  14, 

Amdt  8 
Nacogdoches,  TX — A.L  Mangham  ]t. 

Regional.  LOG  RWY  36.  Orig. 

•  *  '  Effective  October  20.  1992 

Cartersville,  GA— Cartersville.  LOC  RWY  19. 

Amdtl 
Cartersville.  GA— Cartersville,  NDB  RWY  19. 

Amdt.  3 

•  •  •  Effective  October  15.  1992 

San  Francisco.  CA — San  Francisco  Intl.  LDA/ 

DME  RWY  28R.  Amdt.  2 
Kaunakakia,  HI— Molokai.  VOR  or  TACAN- 

A.  Amdt.  IS. 

[FR  Doc.  92-26978  Filed  11-5-92;  8:45  am] 
BttXmO  COOC  4»10-1>-M 


14  CFR  Part  97 

(Docket  No.  27022;  Antdt  No.  1516] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule, 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  oCchanges  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facihties.  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 


airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  affected  airport  is  located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 
1.  FAA  Public  Inquiry  Center  (APA-200). 

F/VA  Headquarters  Building.  800 

Independence  Avenue  SW.. 

Washington.  DC  20591;  or 
Z  The  FAA  Regional  Office  of  tlie  region 

in  which  the  affected  airport  is 

located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  j.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-8277. 
StJfPI-EMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SlAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC) /Permanent  (P)  Notices  to  Airmen 
(NOTAM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviations  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 
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The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SlAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 

were  applied  to  only  these  specific 

conditions  existing  at  the  affected 

airports. 


This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
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amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Usl  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches 
Weather. 

Issued  in  Washington.  DC  on  October  23. 
1992. 

Thonuis  C.  Accardi. 
Director.  Flight  Standards  Service 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  1348, 1354(a)^ 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. . 
L  97-449,  lanuary  12, 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23. 97.25. 97.27, 97.29. 97.31. 97.33. 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VORj 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97  27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 


Effective 


State 


06/19/92 

ME 

06/19/92 

ME 

10/09/92 

AK 

10/09/92 

WV 

10/13/92 

KS 

10/14/92 

KS 

10/14/92 

KS 

10/14/92 

KS 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

lA 

10/15/92 

WV 

10/16/92 

llA 

City 


Airport 


Greenville 

GreerwiNe 

Galena 

Levrisburg - 

Hutchinson 

Great  Bend - 

Great  Bend 

Great  Bend 

Fairtield 

FairlieW...- 

Fairfield 

Ottumwa 

Ottumwa .  ^^  ,  ^    .    1 

Otturm.a O""'™'^  "^"''^ 

Ottumwa Ottumwa  Industnal 

Wast«ngton Washington  Mun... 

Washington !  Hy.^!!?!?."  "l!!! 

Lewistxirg 


Greenville  Muni 

Greenville  Seaplane  Base.. 

Galena 

Greenbrier  Valley 

Hutchinson  Muni 

Great  Bend  Muni 

Great  Bend  Municipal 

Great  Bend  Municipal 

Fairfield  Muni 

Fairfield  Muni 

Fairlield  Muni 

Ottumwa  Industrial 

Ottumwa  Industnal 


FDC  No. 


SIAP 


Greenbrier  Valley  . 


I  Washtngton 


Washington  Muni.. 


2/3466 

2/3464 

2/6334 

2/6050 

2/6098 

2/6123 

2/6124 

2/6125 

2/6169 

2/6170 

2/6180 

2/6176 

2/6177 

2/6178 

2/6179 

2/6167 

2/6175 

2/6197 

2/6192 


NDB  RWY  14  AMDT  3... 

NDB-AAMDT3. 

HI-ILS/DME  RWY  25  ORIG. . 

ILS  RWY  4  AMDT  7... 

NDB  RWY  13  AMDT  14... 

NDB-A  AMDT  4  . 

NDB  RWY  35  AMDT  1... 

LOC  RWY  35  AMDT  3... 

NDB  RWY  36  AMDT  7... 

VOR/DME  RNAV  RWY  18  AMDT  1  . 

VOR/DME  RNAV  RWY  36  AMDT  1 

VOR  RWY  31  AMDT  14... 

VOR/DME  RWY  13  AMDT  6  .. 

LOC/DME   BC  RWY    13  AMDT  2 

ILS  RWY  31  AMDT  4... 

VOR/DME  RNAV  RWY  31  AMDT  3.. 

NOB  RWY  31  OR!G... 

NDB  RWY  4  AMDT  4... 

VOR/DME-A  AMDT  3... 
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Effective 


Stale 


CHy 


Airpon 


FOCMa 


SIAP 


10/16/98 
10/16/92 
10/20/92 
10/20/92 
10/20/92 
10/20/92 
10/20/92 
10/20/92 
10/21/92 
10/21/92 
10/21/92 
10/21/92 

10/22/92 
10/22/92 


IL 

Ml 

AK 

AK 

AK 

AK 

NH 

Rl 

AR 

MN 

MN 

MN 

AK 
AK 


RockfonJ 

BaWe  Creek 

St  Marys 

S».  Mary» 

St  Maiys 

St  Marys _.. 

Nashua _ 

North  Kk>gstown.. 

Monticello ~ 

Eve»o«h 

Evelelh 

Eveleth 


Bethel 

Cordova. 


Greater  Rockford.. 

W.K.  Kellogg 

St  Marys 

St  Marys. 
St  Marys. 
St  Marys. 


Bore  Field 

Quonset  State _ 

Monticelto  Muni _, 

Eveletti-Wglnia  Muni . 
Eveleth- Virginia  Muni. 
Eveleth-VirgmiaMuni. 


Bethel - _ 

Merte  K.  (Mudhole)  Smith . 


2/6214 
2/6164 
2/6263 
2/6264 
2/6265 
2/6266 
2/6270 
2/6293 
2/6305 
2/6301 
2/6302 
2/6303 

2/6329 
2/6327 


RADAR-1  AMDT  6 .. 

ILSRWY23  AMOT  17... 

LOC/DME  RWY  16  AMDT  1._ 

NDB/DME  RWY  16  AMDT  1.„ 

NDBRWY  16  0RIG.. 

NOB  RWY  34  ORKi.- 

ILS  RWY  14  AMDT  4... 

ILS  RWY  16  AMDT  4_ 

VOR-A  AMDT  4... 

VOR  RWY  27  AMDT.  10... 

VOR/Ot^-A  0RK3... 

VOR/DME    RNAV   RWY   27    AMDT 

1A.. 
ILS  DME  RWY  18  AMDT  4_. 
ILS/DME  RWY  27  AMDT  8-. 
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St.  Marys 

SL  Marys 

Alaska 

LOC/DME  RWY  16  AMDT  1... 

Effective:  10/20/92 

FDC  2/6263/KSM/  R/P  ST.  MARYS.  ST. 
MARYS.  AK.  LOC/DME  RWY  16  AMDT 
1...CHG  ALT  NOTE...  IF  LCL  ALSTG  NOT 
RECEIVED  PROC  NA.  THIS  IS  LOC/DME 
RWY  16  AMDT  lA. 

St.  Marys  * 

St.  Marys 

Alaska 

NDB/DME  RWY  16  AMDT  1... 

Effective:  10/20/92 

FDC  2/6264/KSM/  n/P  ST.  MARYS.  ST. 
MARYS,  AK.  NDB/DME  RWY  16  AMDT  1... 
cue  /VLT  NOTE...  IF  LCL  ALSTG  NOT 
RECEIVED  PROC  NA.  THIS  IS  NDB/DME 
RWY  16  AMDT  lA. 

Si.  Marya 

St.  Marys 

Alaska 

NDB  RWY  16  ORIG... 

Effective:  10/20/92 

FDC  2/6265/KSM/  FI/P  ST.  MARYS.  ST. 
MARYS,  AK.  NDB  RWY  16  ORIG...  CHG  ALT 
NOTE.*  IF  LCL  ALSTG  NOT  RECEIVED 
PROC  NA.  THIS  IS  NDB  RWY  16  ORIG-A. 

St  Marys 

St.  Marys 

Alaska 

NDB  RWY  34  ORIG... 

Effective:  10/20/92 

FDC  2/Q2m/KSM/  H/P  ST.  MARYS,  ST. 
MARYS.  AK.  NDB  RWY  34  ORIG...  CHG  ALT 
NOTE...  IF  LCL  ALSTG  NOT  RECEIVED 
PROC  NA.  THIS  IS  NDB  RWY  34  ORIG-A. 

Cordova 

Merle  K.  (Mudhole)  Smith 

Alaska 

ILS/DME  RWY  27  AMDT  8... 

Effective:  10/22/92 

FDC  2/8327/CDV/  R/P  MERLE  K. 
(MUDHOLE)  SMITH,  CORDOVA.  AK.  ILS/ 
DME  RWY  27  AMDT  8...  DLT...  1.8  DME  FIX 
FROM  PRORLE  VIEW.  THIS  BECOMES  ILS/ 
DME  RWY  27  AMDT  8A. 


Bethel 
Bethel 

ILS  DME  RWY  18  /VMDT  4... 
Effective:  10/22/92 

FDC  2/6329/BET/  R/P  BETHEL  BETHEL 
AK.  ILS  DME  RWY  18  MAUT  4...  DLT...  FAF 
TO  MAP  DTSC  AND  TIME  TABLE.  THIS 
BECOMES  ILS/DME  RWY  18  AMDT  4A. 

Galena 

Galena 

Alaska 

HWLS/DME  RWY  25  ORIG... 

Effective:  10/09/92 

FDC  2/6334/GAL/  R/P  GALENA, 
GALENA,  AK.  HWLS/DME  RWY  25  ORIG... 
DLT...  FAF  TO  MAP  DSTC;  TIME/DSTC 
TABLE.  THIS  BECOMES  HI-ILS/DME  RWY 
25  ORIG-A. 

Monticello 

Monticello  Muni 
Arkansas 
VOR-A  AMDT  4... 
Effective:  10/21/92 

FDC  2/6305/M76/  R/P  MONTICELLO 
MUNI.  MONTICELLO.  AR.  VOR-A  AMDT 
4...  MSA  FROM  MON  VORTAC  1800.  THIS 
BECOMES  VOR-A  AMDT  4A. 

Washington 

Washington  Muni 

Iowa 

VOR/DME  RNAV  RWY  31  AMDT  3... 

Effective:  10/15/92 

FDC  2/6167/AWG/  R/P  WASHINGTON 
MUNL  WASHINGTON,  LA.  VOR/DME 
RNAV  RWY  31  /VMDT  3...  DLT  NOTE... 
PROC  NA  AT  NIGHT.  THIS  IS  VOR/DME 
RNAV  RWY  31  AMDT  3A. 

Fairfield 

Fairfield  Muni 

Iowa 

NDB  RWY  38  AMDT  7.„ 

Effective:  10/15/92 

FDC  2/6169/FFL/  R/P  FAIRFIELD  MUNL 
F.AIRFIELD,  lA.  NDB  RWY  36  AMDT  7... 
MSA  FFL  3000.  THIS  IS  NDB  RWY  36  AMDT 
7A. 

Fairfield 

Fairfield  Muni 

Iowa 

VOR/DME  RNAV  flWY  18  AMDT  1-. 


Effective:  10/15/92 

FDC  2/6170/FFL/  R/P  FAIRFIELD  MUNL 
FAIRFIELD.  LA.  VOR/DME  RNAV  RWY  18 
AMDT  1„.  TRML  RTE  OTM  RUBIO  WP  MIN 
ALT  3000,  MIN  ALT  AT  RUBIO  WP.  AND 
HOLDING  AT  RUBIO  WP...  3000.  MIN  ALT 
AT  FAF  (5NM  FROM  MAP  WP)  2500.  THIS 
IS  VOR/DME  RNAV  RWY  18  AMDT  lA. 

Washington 

Washington  Muni  ^ 

Iowa 

NDB  RWY  31  ORIG™ 

Effective:  10/15/92 

FDC  2/6175/AWG/  FI/P  WASHINGTON 
MUNI.  WASHINGTON,  lA.  NDB  RWY  31 
ORIG...  DLT  NOTE...  PROC  NA  AT  NIGHT. 
THIS  IS  NDB  RWY  31  ORIG-A. 

Ottumwa 

Ottumwa  Industrial 

Iowa 

VOR  RWY  31  AMDT  14_. 

Effective:  10/15/92 

FDC  2/6176/OTM/  R/P  OTTUMWA 
INDUSTRI/U,  OTTUMWA.  \A.  VOR  RWY  31 
AMDT  14...MSA  OTM  3000.  THIS  IS  VOR 
RWY  31  AMDT  14A. 

Ottumwa 

Ottumwa  Industrial 

Iowa 

VOR/DME  RWY  13  AMDT  6.- 

Effective:  10/15/92 

FDC  Zl6\77lCnM/  R/P  OTTUMWA 
INDUSTRIAL  OTTUMWA,  lA.  VOR/DME 
RWY  13  AMDT  6...MSA  OTM  3000.  DLT 
NOTE...AIR  CARRIER  ..THRU.. 
CONDITIONS  NA.  THIS  IS  VOR/DME  RWY 
13  AMDT  8A. 

Ottumwa 

Ottumwa  Industrial 

Iowa 

LOC/DME  BC  RWY  13  AMDT  2... 

Effective;  10/15/92 

FDC  2/617e/OTM/  R/P  OTTUMWA 
INDUSTRIAL.  OTTUMWA,  lA.  LOC/DME 
BC  RWY  13  AMDT  2...MSA  OTM  3000.  DLT 
NOTE...  AIR  CARRIER  ..THRU.. 
CONDITIONS  NA.  THIS  IS  LOC/DME  RWY 
13  AMDT  2A. 

Ottumwa 
Ottumwa  Industrial 
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Iowa 

ILS  RWY  31  AMDT  4... 

Effective:  10/15/92 

FDC  2/6179/OTM/  Fl/P  OTTUMWA 
INDUSTRIAL,  OTTUMWA.  lA.  ILS  RWY  31 
AMDT  4...MSA  OTM  3000.  THIS  IS  ILS  RWY 
31  AMDT  4A. 

Fairfield 

Fairfield  Muni 

Iowa 

VOR/DME  RNAV  RWY  36  AMDT  1... 

Fifective:  10/15/92 

FDC  2/6180/FFL/  FI/P  FAIRFIELD  MUNI, 
FAIRFIELD,  lA.  VOR/DME  RNAV  RWY  36 
AMDT  1...MISSED  APCH...CUMB  TO  3000 
DIRECT  RUBIO  WP  AND  HOLD.  THIS  IS 
VOR/DME  RNAV  RWY  36  AMDT  lA. 

Washington 

Washington  Muni 

Iowa 

VOR/DME-A  AMDT  3... 

Effective:  10/16/92 

FDC  2/6192/ AWG/  Fl/P  WASHINGTON 
MUNI.  WASHINGTON,  lA.  VOR/DME-A 
AMDT  3...TRML  RTE...  26  DME  ARC  lOW  R- 
223  CCW  TO  R-186  MIN  ALT  3000;  MSA 
lOW  330a  DLT  NOTE...  PROC  NA  AT 
NIGHT.  THIS  BECOMES  VOR/DME-A 
AMDT  3A. 

Rockford 
Greater  Rockford 
Illinois 

RADAR-1  AMDT  6... 
Effective:  10/16/92 

FDC  2/6214/RFD/  R/P  GREATER 
ROCKFORD,  ROCKFORD.  IL.  RADAR-1 
AMDT  6...CHANGE  ALL  REFERENCES  OF 
RWY  24  TO  RWY  25:  CHANGE  ALL 
REFERENCES  OF  RWY  06  TO  RWY  07.  THIS 
IS  RADAR-1  AMDT  6A. 

Hutchinson 

■*  Hutchinson  Muni 
Kansas 

NDB  RWY  13  AMDT  14... 
Effective:  10/13/92 

FDC  2/6098/HUT/  R/P  HUTCHINSON 
MUNI,  HUTCHINSON,  KS.  NDB  RWY  13 
AMDT  14...CIRCUNG  VIS  CAT  C  2.  D  2  1/4; 
WmCHA  MID-CONTINENT  ALSTG...  CAT 
C  2  1/2,  d  2  3/4.  THIS  BECOMES  NDB  RWY 
13  AMDT  14A. 

■  Great  Bend 

Great  Bend  Muni 
Kansas 

NDB-A  AMDT4... 
Effective:  10/14/92 

FDC  2/6123/GBD/  FI/P  GREAT  BEND 
MUNI.  GREAT  BEND.  KS.  NDB-A  AMDT 
4...DLT  NOTE...  IF  LCL..  THRU...  PROC  NA. 
THIS  BECOMES  NDB-A  AMDT  4A. 

Great  Bend 

Great  Bend  Municipal 

ICsnftflfl 

NDB  RWY  35  AMDT  1... 

Effective:  10/14/92 

FDC  2/6124/GBD/  H/P  GREAT  BEND 
MUNICIPAL  GREAT  BEND,  KS.  NDB  RWY 
35  AMDT  1...DLT  NOTE...  IF  LCL     THRU  ... 
PROC  NA.  THIS  BECOMES  NDB  RWY  35 
AMDTIA. 


Great  Bend 

Great  Bend  Municipal 

Kansas 

LOG  RWY  35  AMDT  3... 

Effective:  10/14/92 

FDC  2/6125/GBD/  R/P  GREAT  BEND 
MUNICIPAL,  GREAT  BEND,  KS.  LOG  RWY 
35  AMDT  3. ..DLT  NOTE...  IF  LCL     THRU 
PROC  NA.  THIS  BECOMES  LOG  RWY  35 
AMDT  3A. 

Greenville 

Greenville  Seaplane  Base 

Maine 

NDB-A  AMDT  3... 

Effective:  06/19/92 

FDC  2l34Ml52Bl  FI/P  GREENVILLE 
SEAPLANE-BASE.  GREFJ«1V1LLE,  ME.  NDB- 
A  AMDT  3...TERMINAL  ROUTE  AUGUSTA 
VORTAC  TO  SQUAW  NDB-MINIMUM 
ALTITUDE  6000  FEET.  REASON... 
MINIMUM  RECEPTION  ALTITUDE.  THIS 
BECOMES  NDB-A  AMDT  3A. 

Greenville 

Greenville  Muni 

Maine 

NDB  RWY  14  AMDT  3... 

Effective:  06/19/92 

FDC  2/3486/3B1/  R/P  GREENVILLE 
MUNI.  GREENVILLE.  ME.  NDB  RWY  14 
ADMT  3...  TERMINAL  ROUTE  AUGUSTA 
VORTAC  TO  SQUAW  NDB— MINIMUM 
ALTITUDE  6000  FEET.  REASON... 
MINIMUM  RECEPTION  ALTITUDE.  THIS 
BECOMES  NDB  RWY  14  AMDT  3A. 


Batlle  Creek 

W.K.  Kellogg 

Michigan 

ILS  RWY  23  AMDT  17... 

Effective:  10/16/92 

FDC  2/6164/BTL/  R/P  W.  K.  KELLOGG. 
BATTLE  CREEK.  MI.  ILS  RWY  23  AMDT 
17  .S-ILS-23  DH  1150/HAT  221  ALL  CATS. 
ADD  NOTES...  ILS  UNUSABLE  FROM  MM 
INBOUND.  DH  INCREASED  TO  1179  FOR 
INOP  MM.  MISSED  APPROACH  POINT... 
ILS..j\T  THE  DH.  LOC...3.2  NM  AFTER 
BATOL  LOM/INT  BTL  4.4  DME.  DISTANCE 
FAF  TO  MAP...3.19  NM  AND  FAF  TO 
THLD...3.73  NM.  THIS  IS  ILS  RWY  23  AMDT 
17A. 

Eveleth 


Eveleth-Virginia  Muni 

Minnestoa 

VOR  RWY  27  AMDT  10... 

Effective:  10/21/92 

FDC  2/6301 /EVM/  R/P  EVELETH- 
VIRGINIA  MUNI,  EVELETH,  MN.  VOR  RWY 
27  AMDT  10...DELETE  NOTE...  IF  LOCAL 
ALTIMETER  SETTING  NOT  RECEIVED.  USE 
HIBBING  ALTIMETER  SETTING  AND 
INCREASE  ALL  MDAS  60  FEET.  THIS  IS 
VOR  RWY  27  AMDT  lOA. 

Eveleth 

Eveleth-  Virginia  Muni 

Minnesota 

VOR/DME-A  ORIG ... 
Effective:  10/21/92 

FDC  2/6302/EVM/  R/P  EVELETH- 
V1RGINL\  MUNI.  EVELETH.  MN.  VOR/ 
DME-A  ORIG...DELETE  NOTE...  IF  LOCAL 


ALTIMETER  SETTING  NOT  RECEIVED.  USE 
HIBBING  ALTIMETER  SETTING.  THIS  IS 
VOR/DME-A  ORIG  A.  . 

Evuleth 

Evelelh-Virginia  Muni 

Minnesota 

VOR/DME  RNAV  RWY  27  AMDT  lA... 

Effective:  10/21/92 

FDC  2/6303/EVM/  R/P  EVELETH- 
VIRGINIA  MUNI,  EVELETH,  MN.  VOR/DME 
RNAV  RWY  27  ADMT  1A...DELETE  NOTE... 
IF  LOCAL  ALTIMETER  SETTING  NOT 
RECEIVED,  USE  HIBBING  ALTIMETER 
SETTING  AND  INCREASE  ALL  MDAS  60 
FEET.  THIS  IS  VOR/DME  RNAV  RWY  27 
AMDT  IB. 

Nashua  • 

Boire  Field 

New  Hampshire 

ILS  RWY  14  AMDT  4... 

Effective:  10/20/92 
FDC  2/6270/ ASH/  FI/P  BOIRE  FIELD, 

NASHUA,  NH.  ILS  RWY  14  AMDT 
4   CHANGE  NOTE  ON  GUDESLOPE 
INTERCEPT  ALTITUDE  FROM  "2500  WHEN 
AUTHORIZED  BY  ATC",  TO  '^OOO  WHEN 
AUTHORIZED  BY  ATC".  THIS  IS  ILS  RWY 
14  AMDT  4A. 
North  Kingstown 

Quonset  State 
Rhode  Island 
ILS  RWY  16  AMDT  4... 
Effective:  10/20/92 

FDC  2/6293/OQU/  R/P  QUONSET 
STATE.  NORTH  KINGSTOWN.  RI.  ILS  RWY 
16  AMDT  4...CHANGE  MIN  ALT  BEYEL  INT/ 
1-OQU  3.0  DME  540  FEET  TO  500  FEET. 
WHEN  USING  PROVIDENCE  ALTSG  ALT 
540  FEET.  THIS  IS  ILS  RWY  16  AMDT  4A. 

Lewisburg 
Greenbrier  Valley 
West  Virginia 
ILS  RWY  4  AMDT  7... 
Effective:  10/09/92 

FDC  2/6050/LWB/  R/P  GREENBRIER 
VALLEY,  LEWISBURG.  WV.  ILS  RWY  4 
AMDT  7...ADD  NOTE...  CATS  A/B/C  S- 
LOC-»  VIS  INCREASED  V*  MILE  FOR  INOP 
MALSR;  RONAKE  VA  ALSTG  MINS...  CATS 
A/B  S-LOC-J  VIS  INCREASED  V«  MILE  FOR 
INOP  MALSR.  THIS  BECOMES  ILS  RWY  4 
AMDT  7A. 


Lewisburg 
Greenbrier  Valley 
West  Virginia 
NDB  RWY  4  AMDT  4... 
Effective:  10/15/92 

FDC  2lti\97lVNBl  R/P  GREENBRIER 
VALLEY,  LEWISBURG,  WV.  NDB  RWY  4 
AMDT  4...ADD  NOTE...  INOP  TABLE  DOES 
NOT  APPLY  TO  S-4  CATS  C  AND  D; 
RONAKE  VA  ALSTG  MINS...  INOP  TABLE 
DOES  NOT  APPLY  S-4  CATS  B/C/D.  THIS 
BECOMES  NDB  RWY  4  AMDT  4A. 
(FR  Doc.  92-26892  Filed  11-5-92;  8:45  am| 
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Federal  Highway  Administration 

23  CFR  Part  655 

[FHWA  Docket  No.  92-11] 

RIN  212S-AC89 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices;  Revision  of  Stop  and 
Yield  Sign  Standards  at  Highway-Rail 
Grade  Crossings 

agency:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  amendment  to  the  Manual 
on  Uniform  Traffic  Control  Devices 
(MUTCD):  request  for  comments. 

summary:  This  document  contains 
notice  of  an  amendment  to  the  MUTCD. 
The  MUTCD  is  incorporated  by 
reference  in  23  CFR  Part  655.  subpart  F. 
and  is  recognized  as  the  national 
standard  for  traffic  control  devices  on 
all  roads  open  to  public  travel.  The 
current  national  standards  for  traffic 
control  devices  are  contained  in  the  1988 
edition  of  the  MUTCD.  The  purpose  of 
this  amendment  is  to  implement  section 
1077  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  which  requires  the  Secretary  of 
Transportation,  within  ninety  days  of 
the  enactment  of  the  ISTEA,  to  revise 
the  MUTCD  to  authorize  States  and 
local  governments,  at  their  discretion,  to 
install  stop  or  yield  signs  at  any 
highway-rail  grade  crossing  without 
automatic  traffic  control  devices  with 
two  or  more  trains  operating  across  the 
highway-rail  grade  crossing  per  day. 
DATES:  The  final  rule  is  effective 
November  6. 1992.  Comments  on  the 
final  amendment  must  be  received  on  or 
before  fanuary  5. 1993.  Incorporation  by 
reference  of  the  publications  listed  in 
the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
November  6. 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-11. 
Federal  Highway  .Administration,  room 
4232.  HCC-10.  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  e.t.. 
Monday  through  Friday  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rudolph  M.  Umbs.  Office  of 
Highway  Safety.  (202)  366-0411.  or  Mr. 
Wilbert  Baccus.  Office  of  Chief  Counsel. 
(202)  36&-0780.  Department  of 


Transportation,  Federal  Highway 
Administration,  400  Seventh  Street.  SW., 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 
MUTCD  is  approved  by  the  FHWA  as 
the  National  Standard  for  all  streets  and 
highways  open  to  public  travel.  The 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  part  7. 
appendix  D.  It  may  be  purchased  for 
$22.00  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  Stock  No. 
050-001-00308-2.  Each  amendment  is 
assigned  an  identification  number  which 
indicates,  by  Roman  numeral,  the 
primary  organizational  part  of  the 
MUTCD  affected  and.  by  Arabic 
numeral,  the  order  in  which  the  request 
was  received  (e.g.  Request  VIII-9). 

On  January  24, 1990.  the  FHWA 
issued  a  final  rule  (55  FR  2373)  amending 
the  MUTCD  to  permit  a  highway  agency 
to  use  short-term  pavement  markings 
until  the  earliest  date  when  it  is 
practical  and  possible  to  install 
pavement  markings  that  meet  full 
MUTCD  standards.  The  document 
containing  the  text  changes  for  that 
amendment  to  the  MUTCD  has  been 
titled  "1988  MUTCD  Revision  1."  dated 
January  17, 1990.  It  is  available  from  the 
Federal  Highway  Administration,  Office 
of  Highway  Safety.  HHS-31,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Everyone  currently  appearing  on 
the  FHWA  Federal  Register  mailing  list 
will  automatically  be  sent  a  copy. 

The  amendment  in  this  rulemaking, 
Request  VIII-32(C)  Stop  or  Yield  Signs 
at  Highway-Rail  Grade  Crossings,  is 
necessary  to  implement  the 
requirements  of  Section  1077  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA),  "Public 
L.  102-240, 105  Stat.  1914."  which 
requires  that  the  Secretary  of 
Transportation,  within  ninety  days  of 
the  enactment  of  the  ISTfiA.  revise  the 
MUTCD  to  authorize  States  and  local 
governments,  at  their  discretion,  to 
install  stop  or  yield  signs  at  any 
highway-rail  grade  crossing  that  has  two 
or  more  trains  per  day  and  is  without 
automatic  traffic  control  devices.  Since 
this  amendment  is  being  adopted  as  a 
result  of  Congressional  mandate, 
without  having  been  presented  to  the 
public  in  a  notice  of  proposed 
rulemaking  or  other  forum,  a  sixty-day 
period  is  provided  for  public  comment. 
Comments  submitted  will  be  considered 
for  future  amendments  to  the  affected 
section  of  the  MUTCD. 

The  document  containing  the  text 
changes  for  this  amendment  to  the 
MUTCD  has  been  titled  "1988  MUTCD 


Revision  2,"  dated  March  17. 1992.  It  is 
available  from  the  Federal  Highway 
Administration,  Office  of  Highway 
Safety.  HHS-31.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Everyone 
currently  appearing  on  the  FHWA 
Federal  Register  mailing  list  will 
automatically  be  sent  ajcopy. 

Discussion  of  Amendment 

Currently  in  the  MUTCD,  the  use  of 
STOP  signs  is  limited  to  those  highway- 
rail  grade  crossings  selected  after  need 
is  established  by  a  detailed  traffic 
engineering  study,  while  YIELD  signs 
are  not  accepted  as  an  appropriate 
traffic  control  device  at  highway-rail 
grade  crossings.  The  current  MUTCD 
section  2B-4  defines  STOP  signs  as 
"signs  *  *  *  intended  for  use  where 
traffic  is  required  to  stop."  and  section 
2B-7  states  that  YIELD  signs  "assign[  ] 
right[s]-of-way  to  traffic  on  certain 
approaches  to  an  intersection."  An 
"intersection"  is  defined  in  section  1-133 
of  the  Uniform  Vehicle  Code  (Revised- 
1987),  which  has  been  incorporated  into 
the  MUTCD,  as  an  "area  within  which 
vehicles  traveling  upon  different 
highways  [which  join  one  another]  may 
come  in  conflict."  Thus,  since  highway- 
rail  crossings  are  not  considered 
intersections,  and  YIELD  signs  may  be 
used  only  at  intersections.  YIELD  signs 
are  not  accepted  for  use  where  a 
highway  crosses  a  railroad. 

To  implement  Section  1077  of  the 
ISTEA  which  requires  the  Secretary  of 
Transportation  to  revise  the  MUTCD  to 
authorize  States  and  local  governments, 
at  their  discretion,  to  install  stop  or  yield 
signs  at  any  highway-rail  grade  crossing 
without  automatic  traffic  control  devices 
with  two  or  more  trains  operating  across 
the  highway-rail  grade  crossing  per  day. 
the  MUTCD  is  revised  as  follows: 
Section  8B-9  STOP  Signs  at  Grade 
Crossings  (Rl-1.  W3-1)  is  retitled  as 
STOP  or  YIELD  Signs  at  Grade 
Crossings  (Rl-1.  W3-1.  Rl-2,  W3-2). 

This  amendment  allows  State  or  local 
jurisdictions  to  install  STOP  or  YIELD 
signs  at  any  highway-rail  grade  crossing 
without  automatic  traffic  control  devices 
that  has  two  or  more  trains  operating 
across  it  per  day. 

For  uniformity,  the  placement  of  these 
signs  at  a  crossing  shall  conform  to 
current  MUTCD  requirements  for 
location  of  STOP  and  YIELD  signs.  In 
addition,  when  STOP  or  YIELD  signs  are 
used  at  crossings.  STOP  AHEAD  or 
YIELD  AHEAD  advance  warning  signs 
shall  be  installed. 
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Rulemaking  Analyses  and  Notice 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  provision  is  required  to 
implement  the  requirements  of  section 
1077  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  The  FHWA  has  determined 
that  this  document  contains  neither  a 
major  rule  under  Executive  Order  12291 
nor  a  significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 

The  FHWA  generally  provides  an 
opportunity  for  comment  when 
promulgating  a  rule  if  the  opportunity  for 
comment  is  likely  to  result  in  useful 
information,  if  the  rule  Is  significant 
pursuant  to  Department  of 
Transportation  policy  or  likely  to  be 
controversial,  or  if  otherwise  in  the 
public  Interest.  In  this  case,  the  FHWA 
believes  that  circumstances  warrant  the 
issuance  of  this  rule  immediately 
without  notice  and  an  opportunity  for 
prior  public  comment.  This  document 
merely  implements  the  mandate  of 
section  1077  of  the  ISTEA  that  directs 
the  Secretary  of  Transportation  to  revise 
the  MUTCD,  within  90  days  of 
enactment,  to  grant  States  and  local 
governments  the  discretionary  authority 
to  install  stop  or  yield  signs  at  any 
highway-rail  grade  crossing  without 
automatic  traffic  control  devices  with 
two  or  more  trains  operating  across  the 
highway-rail  grade  crossing  per  day. 
This  change  to  the  MUTCD  imposes  no 
additional  burden  upon  the  States.  It 
simply  grants  them  the  discretionary 
authority,  under  certain  circumstances, 
to  install  stop  or  yield  signs  at  highway- 
rail  grade  crossings. 

Notice  and  opportunity  for  comment 
are  not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because 
such  action  would  not  alter  the  FHWA's 
obligation  to  carry  out  its  statutory 
mandate  under  the  ISTEA.  Additionally, 
the  FHWA  finds  that  prior  notice  and 
opportunity  for  comment  pursuant  to  the 
Administrative  Procedure  Act  is 
unnecessary  because  the  FHWA  is 
merely  implementing  section  1077 
without  imposing  additional 
requirements  on  any  person.  Therefore, 
the  FHWA  finds  good  cause  under  5 
U.S.C.  553(b)  to  make  this  amendment 
effective  without  prior  notice  and 
opportunity  for  comment.  Furthermore, 
for  these  same  reasons  and  because  this 
action  merely  grants  flexibility  to  the 
Stales,  the  FHWA  finds  good  cause 


under  5  U.S.C.  553(d)  to  make  this 
amendment  effective  upon  publication. 
The  FHWA.  however,  is  providing  the 
opportunity  to  comment  after  the 
effective  date,  and  will  consider  the 
comments  submitted  for  future 
amendments  to  the  affected  section  of 
the  MUTCD. 

The  need  to  further  evaluate  economic 
consequences  will  be  reviewed  on  the 
basis  of  the  comments  submitted  in 
response  to  this  notice. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354;  5  U.S.C. 
605(b)),  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  upon  this  evaluation,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
need  to  further  evaluate  economic 
consequences  will  be  reviewed  on  the 
basis  of  the  comments  submitted  in 
response  to  this  rule. 

Executive  Order  12612  (Federalism 
Assessment) 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  The  MUTCD  is 
incorporated  by  reference  in  23  CFR  part 
655.  subpart  F  which  requires  that 
changes  to  the  National  Standards 
issued  by  the  FHWA  shall  be  adopted 
by  the  States  or  other  Federal  agencies 
within  2  years  of  issuance.  This 
amendment  is  in  keeping  with  the 
Secretary  of  Transportation's  authority 
under  23  U.S.C.  109(d)  and  315  to 
promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  utilizatiori 
of  the  highways. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq. 


Notional  Environmental  Policy  Act 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulatory  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  on  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Ust  of  SubjecU  in  23  CFR  Part  855 

Design  standards.  Grant  programs- 
transportation.  Highways  and  roads, 
Incorporation  by  reference.  Signs. 
Traffic  regulations. 

The  FHWA  hereby  amends  chapter  1 
of  title  23.  Code  of  Federal  Regulations, 
part  655.  subpart  F  as  set  forth  below. 

PART  655-TRAFFIC  OPERATIONS 

1.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101(a).  104. 105. 109(d). 
114(a),  135.  217,  307.  315.  and  402(a);  23  CFR 
1.32  and  1204.4;  and  49  CFR  1.48(b). 

§  655.601    [Amended] 

2.  In  §  655.601.  paragraph  (a)  is 
revised  to  read  as  follows: 

§655.601    Purpose. 


(a)  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways 
(MUTCD).  FHWA,  1988,  including 
Revision  No.  1  dated  January  17, 1990, 
and  Revision  No.  2  dated  March  17. 
1992.  This  publication  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  and  is  on  file  at 
tiie  Office  of  the  Federal  Register  in 
Washington.  DC.  The  1968  MUTCD  may 
be  purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO),  Washington,  DC  20402 
and  has  Stock  No.  050-001-00308-2.  The 
amendments  to  the  MUTCD,  titied  "1988 
MUTCD  Revision  1."  dated  January  17, 
1990.  and  "1988  MUTCD  Revision  2," 
dated  March  17. 1992.  are  available  from 
the  Federal  Highway  Administration. 
Office  of  Highway  Safety.  HHS-31.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  These  documents  are  available 
for  inspection  and  copying  as  prescribed 
in  49  CFR  part  7.  appendix  D. 
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Issued  on:  October  29, 1982. 
T.D.  Lanon, 

Administrator. 

|FR  Doc  92-28966  Filed  11-5-82;  8:45  am] 

BILLING  CODE  4•10-3^4l 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  8445J 
RIN  1545-AQ15 

Information  Returns  of  Brokers 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTKNK  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  6045  of  the 
.Internal  Revenue  Code  of  1986  relating 
to  information  returns  of  brokers.  The 
regulations  affect  brokers  effecting 
certain  spot  or  forward  sales  of 
agricultural  commodities  and  provide 
them  with  guidance  needed  to  comply 
with  the  law. 

DATES:  The  regulations  are  effective 
January  1, 1993.  A  transition  rule  is 
provided  for  sales  effected  before 
January  1. 1993. 

FOR  FURTHER  INFORMATION  COiaACT: 
John  P.  Moriarty,  (202)  622-4950  (not  a 
toll-free  number). 

SUPPLEMENTARY  information:  ^ 

Background  .' '■" 

This  document  contains  an  *tr*?f 

amendment  to  the  Income  Tax 
Regulations  under  section  6045  relating 
to  an  exception  from  the  reporting 
requirements  for  certain  sales  of         ''^ 
agricultural  commodities.  Section 
6045(a)  provides  that  all  persons  who 
conduct  business  as  a  broker  shall  hie 
such  information  returns  as  may  be 
required  by  regulation.  Section 
6045(c)(1)  defines  the  term  "broker"  to 
include  a  dealer,  a  barter  exchange,  or 
any  other  person  who  (for  a 
consideration)  regularly  acts  as  a 
middleman  with  respect  to  properly  or 
services. 

On  March  3, 1983,  the  Service 
published  in  the  Federal  Register  (48  FR 
10304)  regulations  requiring  reporting  by 
brokers  of  sales  of  securities  or 
commodities  effected  by  them  in  the 
ordinary  course  of  their  business.  These 
regulations  generally  defme  a  broker  to 
be  a  person  that,  in  the  ordinary  course 
of  business  during  the  calendar  year, 
stands  ready  to  effect  (as  agent  or 
principal)  sales  to  be  made  by  others.  A 
commodity  includes  any  type  of 


personal  property,  or  an  interest  therein, 
the  trading  of  futures  contracts  in  which 
has  been  approved  by  the  Commodity 
Futures  Trading  Commission  ("CFTC"). 

On  January  5, 1984,  the  Service 
published  in  the  Federal  Register  (49  FR 
648)  proposed  amendments  to  the 
regulations  under  section  6045  to  clarify 
the  definition  of  a  commodity.  A  numl>er 
of  comments  responding  to  that  notice  of 
proposed  rulemaking  suggested 
exemptions  from  the  reporting 
requirement  for  sales  of  agricultural 
commodities.  On  February  19. 1991,  the 
Service  published  Announcement  91-20, 
1991-7  l.RJB,  31,  providing  that  for  1990 
and  prior  years  reporting  is  not  required 
under  section  6045  for  spot  and  forward 
sales  of  agricultural  commodities  and 
sales  of  negotiable  commodity 
certificates  issued  by  the  Commodity 
Credit  Corporation  ("CCC  Certificates"). 
The  announcement  did  not  provide  an 
exception  to  the  information  reporting 
requirements  for  interests  in  agricultural 
commodities,  such  as  regulated  futures 
contracts  or  forward  contracts.  The 
rules  of  Announcement  91-20  were 
extended  to  sales  made  in  1991  by 
Announcement  91-177, 1991-48 ISLB.  87. 

On  March  6, 1992,  the  Service 
published  in  the  Federal  Register  (57  FR 
8098)  proposed  amendments  to  the 
regulations  under  section  6045  relating 
to  information  returns  of  brokers.  These 
amendments  were  proposed  to  clarify 
the  information  reporting  requirements 
for  brokers  effecting  sales  of  agricultural 
commodities. 

Many  comments  responding  to  the 
notice  of  proposed  rulemaking  were 
received,  and  a  public  hearing  was  held 
on  April  21, 1992.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  The  preamble  to  the  proposed 
regulations  describes  those  provisions 
common  to  both  the  proposed  and  final 
regulations. 

Public  Comments 

The  proposed  regulations  generally 
provide  an  exception  to  the  reporting 
requirements  of  section  6045  for  the  spot 
or  forward  sale  of  an  agricultural 
commodity  if  the  customer  certifies  that 
the  customer  produced  the  commodity 
and  the  broker  does  not  know  that  any 
information  in  the  certificate  is 
Incorrect.  This  certification  requirement 
was  intended  to  ensure  that  only 
ordinary  income  transactions  involving 
physical  agricultural  commodities  would 
be  excepted  from  information  reporting. 

Many  commentators  indicated  that 
there  is  no  significant  investment  in,  or 
trading  of,  physical  agricultural 
commodities  by  persons  who  are  not 


part  of  the  ordinary  chain  for 
distributing  commodities  from  producers 
to  end-users.  In  the  case  of  agricultural 
commodities  (unlike  other  commodities), 
the  futures  markets  appear  to  be  the 
only  significant  investor  markets 
because  of  the  costs  of  storage  and 
transportation  and  certain  risks 
involved  in  owning  physical  agricultural 
commodities.  As  a  result,  for  income  tax 
purposes  a  person  making  a  spot  or 
forward  sale  of  agricultural  commodities 
typically  does  not  report  the  result  of 
that  sale  separately  but  instead 
combines  that  result  with  the  results  of 
other  transactions.  In  addition, 
commentators  generally  indicated  that 
the  certification  requirements  of  the 
proposed  regulations  would  be 
burdensome  because  of  the  information 
that  would  need  to  be  cpllected  and  the 
records  that  would  need  to  be 
maintained. 

Accordingly,  the  Service  has 
determined  that  the  information 
reporting  requirements  of  section  6045 
generally  should  not  apply  to  spot  or 
forward  sales  of  agricultural 
commodities  regardless  of  whether  the 
seller  produced  the  commodities  being 
sold.  Under  the  final  regulations, 
however,  sales  of  agricultural 
commodities  pursuant  to  regulated 
futures  contracts  and  sales  of  derivative 
interests  in  agricultural  conunodities  are 
not  excepted  from  reporting.  Sales 
involving  a  warehouse  receipt  issued  by 
a  designated  warehouse  often  are 
associated  with  investments  in  the 
futures  markets.  Accordingly,  the  final 
regulations  provide  that  these  sales  are 
not  excepted  from  reporting.  Consistent 
with  CFTC  regulations,  a  designated 
warehouse  is  defined  as  a  warehouse, 
depository,  or  other  similar  entity, 
designated  by  a  commodity  exchange,  in 
which  or  out  of  which  a  particular  type 
of  agricultural  commodity  is  deliverable 
in  satisfaction  nf  a  regulated  futures 
contract. 

The  final  regulations  adopt  without 
substantive  change  the  exception  from 
the  section  6045  reporting  requirements 
for  sales  of  Commodity  Credit 
Corporation  certificates. 

The  regulations  will  apply  to  sales 
effected  on  or  after  January  1, 1993.  A 
transition  rule,  which  extends  the  rules 
of  Announcement  91-20,  is  provided  for 
sales  effected  before  January  1, 1993. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
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Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  P.  Moriarty  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.6031-1  through  1.6060-1 

Income  taxes.  Reporting  and 
recordl^eeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  set  forth  below: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  authority  citation: 

Authority:  28  U.S.C  7805  *  *  *  Section 
1.6045-1  also  issued  under  26  U.S.C.  6045 

•      •      • 

Par.  2.  Section  1.6045-1  is  amended  by 
revising  paragraph  (c)(3)  and  adding 
paragraph  (c)(7)  to  read  as  follows: 

§  1.6045-1    Returns  of  information  of 
broker*  and  barter  exchanges. 
•        •        •        •        • 

(c)  *  *  * 

(3)  Exceptions.  The  exceptions  set 
forth  in  paragraph  (c)(3)  of  §  5f.6045-l  of 
this  chapter  apply  to  sales  effected  on  or 
after  May  29, 1984.  For  an  exception  for 
certain  sales  of  agricultural  commodities 
and  certificates  issued  by  the 
Commodity  Credit  Corporation  after 
January  1. 1993,  see  paragraph  (c)(7)  of 
this  section.  With  respect  to  sales 
effected  before  May  29, 1984.  the 
exceptions  provided  in  §  1.6045-1  (c)(3) 
(as  contained  in  the  CFR  edition  revised 
as  of  April  1. 1984)  apply. 
*        •        •        •        • 

(7)  Exception  for  certain  sales  of 
agricultural  commodities  and 


commodity  certificates— (\)  Agricultural 
commodities.  No  return  of  information  is 
required  under  section  6045  for  a  spot  or 
forward  sale  of  an  agricultural 
commodity.  This  paragraph  (c)(7)(i)  does 
not  except  from  reporting  sales  of 
agricultural  commodities  pursuant  to 
regulated  futures  contracts,  sales  of 
derivative  interests  in  agricultural 
commodities,  or  sales  described  in 
paragraph  (c)(7)(iii)  of  this  section. 

(ii)  Commodity  Credit  Corporation 
certificates.  Except  as  otherwise 
provided  in  a  revenue  ruling  or  revenue 
procedure,  no  return  of  information  is 
required  under  section  6045  with  respect 
to  a  sale  of  a  commodity  certificate 
issued  by  the  Commodity  Credit 
Corporation  under  7  CFR  1470.4  (1990). 

(iii)  Sales  involving  designated 
warehouses.  Paragraph  (c)(7)(i)  of  this 
section  does  not  apply  to  any  sale 
involving  a  warehouse  receipt  for  an 
agricultural  commodity  issued  by  a 
designated  warehouse  for  an 
agricultural  commodity  of  the  type  for 
which  the  warehouse  is  a  designated 
warehouse. 

(iv)  Definitions.  For  purposes  of  this 
paragraph  (c)(7): 

(A)  Agricultural  commodity.  An 
"agricultural  commodity"  includes,  but 
is  not  limited  to,  a  commodity  within  the 
meaning  of  paragraph  (a)(5)  of  this 
section  that  is  a  grain,  feed,  livestock, 
meat,  oil  seed,  timber,  or  fiber. 

(B)  Spot  sale.  A  spot  sale  is  a  sale  that 
results  in  the  substantially 
contemporaneous  delivery  of  a 
commodity. 

(C)  Forward  sale.  A  forward  sale  is  a 
sale  pursuant  to  a  forward  contract 
within  the  meaning  of  paragraph  (a)(7) 
of  this  section. 

(D)  Designated  warehouse.  A 
designated  warehouse  is  a  warehouse, 
depository,  or  other  similar  entity, 
designated  by  a  commodity  exchange 
under  7  CFR  1.43  (1992),  in  which  or  out 
of  which  a  particular  type  of  agricultural 
commodity  is  deliverable  in  satisfaction 
of  a  regulated  futures  contract. 

(v)  Effective  dates.  Paragraph  (c)(7)  of 
this  section  applies  to  sales  effected  on 
or  after  January  1, 1993.  For  sales 
effected  before  January  1, 1993.  the 
following  transactions  are  excepted 
from  the  information  reporting 
requirements  of  section  6045: 

(A)  Spot  or  forward  sales  of 
agricultural  products  or  commodities 
(but  not  sales  of  interests  in  agricultural 
products  or  commodities,  such  as  sales 
of  regulated  futures  contracts  or  forward 
contracts),  effected  by  any  person 
regardless  of  whether  that  person  takes 
title  to  the  agricultural  products  or 
commodities;  and 


(B)  Sales  of  negotiable  commodity 
certificates  issued  by  the  Commodity 
Credit  Corporation. 


Approved:  September  25. 1992. 
Shirley  D.  Peterson. 
Commissioner  of  Internal  Revehue. 
Fred  T.  Goldberg.  |r.. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  92-26675  Filed  11-5-92:  8:45  am] 
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26  CFR  Parts  1  and  301 

(T.D.S4461 
RIN  1545-AP57 

Abatements,  Credits,  and  Refunds; 
Special  Rules  for  an  Insolvent 
Financial  Institution  That  is  or  was  a 
Memt>er  of  a  Consolidated  Group 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. ^__ 

SUMMARY:  This  document  contains  final 
regulations  providing  for  the  payment  of 
certain  income  tax  refunds  to  a  statutory 
or  court-appointed  fiduciary  of  an 
insolvent  financial  institution  that  was  a 
member  of  a  consolidated  group  in  the 
year  to  which  the  refund  claim  or 
application  for  tentative  carryback 
adjustment  relates.  These  regulations 
reflect  changes  to  the  Internal  Revenue 
Code  made  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
dates:  These  regulations  are  effective 
January  30, 1992,  and  apply  to  refunds 
and  tentative  carryback  adjustments 
paid  after  December  30, 1991. 
FOB  FURTHER  INFORMATION  CONTACT: 
Rose  L.  Williams,  (202)  622-7550  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30, 1991,  temporary  and 
proposed  regulations  under  section 
6402(i)  of  the  Internal  Revenue  Code  of 
1986  (Code)  were  filed.  See  T.D.  8387,  56 
FR  67487  (1992-6  I.R.B.  4),  and  CO-98- 
88,  56  FR  67553  (1992-6  I.R.B.  12).  An 
explanation  of  the  proposed  and 
temporary  regulations  was  provided  in 
the  preamble  to  the  temporary 
regulations. 

Written  comments  on  the  proposed 
regulations  were  received,  and  a  public 
hearing  was  held  on  March  24. 1992. 
After  consideration  of  the  written 
comments  and  the  statements  made  at 
the  public  hearing,  the  proposed 
regulations  are  modified  and  adopted  by 
this  Treasury  Decision.  No  comments 
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were  received  regarding  the  expansion 
of  these  regulations  to  insolvent 
corporations  not  inchided  In  the 
regulations. 

Comments  on  Specific  Provisions 

1.  Timing  of  Notice  to  the  Common 
Parent 

Under  the  regulations,  the  fiduciary 
must  send  copies  of  any  filings  with  the 
Internal  Revenue  Service  (Form  56-F. 
loss  year  return,  claim  for  refund,  or 
otherwise)  to  the  common  parent  before 
filing  with  the  Service.  See  §  301.6402- 
7T(d)(2),  (e)(l)(v),  and  (e)(3)(iv).  One 
comment  suggested  that  the  fiduciary  be 
required  to  send  the  copies  of  any  filings 
to  the  common  parent  within  a  specified 
time  period,  and  that  the  Service  be 
required  to  notify  the  common  parent  of 
a  refund  payment  before  it  is  paid  to  the 
fiduciary. 

This  suggestion  is  not  adopted 
because  the  filing  requirements  under 
the  regulations  adequately  protect  the 
interests  of  the  common  parent  by 
requiring  the  fiduciary  to  provide  the 
common  parent  with  copies  of  all 
documents  before  they  are  filed  with  the 
Service.  In  any  event,  the  regulations  do 
not  determine  ownership  of  refunds  and 
payment  of  a  refund  does  not  foreclose 
the  common  parent  from  pursuing  its 
claims. 

2.  Non-Form  56-F  Notice  to  the  Common 
Parent 

To  satisfy  its  notice  requirements,  the 
fiduciary  generally  must  file  a  Form  56- 
F,  Notice  Concerning  Fiduciary 
Relationship  of  Financial  Institution, 
with  the  Service.  However,  the  Service 
may  accept  notice  in  any  other  manner. 
Section  301.6402-7T(d){2){i)  requires  the 
fiduciary  to  send  a  copy  of  the  Form  56- 
F  notice  to  the  common  parent,  but  it 
does  not  require  the  fiduciary  to  send  a 
copy  of  any  other  form  of  notice  to  the 
common  parent. 

In  response  to  a  comment,  the 
regulations  have  been  modified  to 
require  the  fiduciary  to  notify  the 
common  parent  in  all  cases. 

3.  Filing  Requirements  of  the  Fiduciary 

a.  Duplicate  filings.  Section  301.6402- 
7T(e)  permits  the  fiduciary  to  file  a  loss 
year  consolidated  return  and  a  claim  for 
refund  even  though  the  common  parent 
may  make  similar  filings.  Several 
comments  suggested  that  the  common 
parent,  as  the  sole  agent  of  a 
consolidated  group,  be  the  only  person 
permitted  to  make  filings  on  behalf  of  a 
consolidated  group.  It  was  further 
suggested  that  the  Service  would  then 
provide  the  fiduciary  with  a  copy  of  any 
filings  made  by  the  common  parent  and 


would  mediate  any  disputes  between 
the  common  parent  and  the  fiduciary. 

This  suggestion  is  not  adopted 
because  the  procedures  could  result  in 
lengthy  delays  in  the  refund  process  and 
the  fiduciary  would  have  no  relief  if  the 
common  parent  fails  to  make  any  filings. 

b.  Loss  year  return.  Section  301.6402- 
7T(e)  permits  the  fiduciary  to  file  a  loss 
year  consolidated  return  whether  or  not 
the  fiduciary  is  also  filing  a  claim  for 
refund.  Because  section  6402(i)  provides 
only  for  the  payment  of  a  refund  to  the 
fiduciary,  the  final  regulations  provide 
that  the  fiduciary  may  file  a  loss  year 
return  only  in  conjunction  with  the  filing 
of  a  claim  for  refund. 

4.  Election  to  Waive  Carryback 

Section  301.6402-7T{e)(5)  provides 
that  an  election  under  section  172(b)(3) 
of  the  Code  to  forego  the  entire 
carryback  period  for  a  consolidated  net 
operating  loss  is  not  effective  with 
respect  to  the  portion  of  the  loss 
attributable  to  a  financial  institution  and 
permits  the  fiduciary  to  make  a  separate 
election  on  behalf  of  the  institution.  One 
comment  suggested  that  each  member 
be  permitted  to  make  a  separate  election 
under  section  172(b)(3)  with  respect  to 
the  portion  of  the  consolidated  net 
operating  loss  attributable  to  the 
member. 

The  suggestion  is  being  considered  as 
part  of  recently  proposed  revisions  to 
the  consolidated  return  rules  for  losses. 
See  CO-78-90,  56  FR  4228  (1991-1  C.B. 
757). 

5.  Absorption  of  Net  Operating  Losses 

a.  Excess  loss  accounts.  Section 
301.6402-7T(g)(2)(iii)  gives  losses  of  the 
insolvent  financial  institution  priority 
over  losses  of  other  members  of  the 
consolidated  group  arising  in  taxable 
years  ending  on  the  same  date. 
However,  the  priority  of  absorption  is 
otherwise  subject  to  the  general  rules  of 
section  172  and  S  1.1502-21(b),  as  well 
as  limitations  under  the  Code  and 
regulations  (e.g.,  section  382). 

Comments  argued  that  the  priority  of 
institution  losses  is  inequitable  if  it 
causes  an  excess  loss  account  in  the 
stock  of  the  institution  that  would  not 
have  resulted  without  the  priority. 
Insolvency  of  a  financial  institution  may 
be  a  disposition  event  under  §  1.1502- 
19(b)  that  results  in  the  excess  loss 
account  being  included  in  consolidated 
taxable  income.  The  comments  argue 
that,  because  the  group  does  not  benefit 
from  the  institution's  losses  (because  the 
refund  is  paid  to  the  fiduciary),  the 
excess  loss  account  should  not  be 
included  in  consolidated  taxable 
income. 


A  principal  purpose  of  excess  loss 
accounts  is  to  recapture  the  group's  use 
of  a  subsidiary's  losses  to  the  extent 
they  exceed  the  group's  investment  in 
the  subsidiary's  stock.  The  Treasury 
Department  and  the  Service  believe  that 
an  excess  loss  account  resulting  from 
the  absorption  of  a  subsidiary's  losses  is 
necessary,  regardless  of  which  member 
benefits  from  the  losses,  to  reflect  single 
entity  treatment  of  the  group  by 
preventing  the  losses  from  being 
duplicated  in  the  subsidiary  stock. 

The  regulations  do  not  determine 
ownership  of  the  refund  and  therefore 
the  equities  are  unaffected.  The  common 
parent  may  seek  to  recover  all  or  part  of 
the  refund  under  principles  of  state  law. 
See,  e.g..  In  re  Bob  Richards  Chrysler- 
Plymouth  Corp..  473  F.2d  262  (9th  Cir. 
1973),  cert,  denied.  412  U.S.  919  (1973); 
Jump  V.  Manchester  Life  Sr  Casualty 
Management  Corp.,  438  F.  Supp.  185 
(E.D.  Mo.  1977),  affd,  579  F.2d  449  (8th 
Cir.  1978);  United  States  v.  Boss 
Financial  Corp..  No.  83  C  706  (N.D.  III. 
April  20, 1984). 

b.  Separate  return  limitation  year 
principles.  Comments  suggested  that  an 
institution's  refund  be  limited  to  the  tax 
relating  to  the  institution's  income  in  the 
carryback  year  (determined  under 
separate  return  limitation  year 
principles).  The  comments  argued  that 
the  income  history  of  each  member  of  a 
consolidated  group  is  a  valuable 
attribute  that  should  not  be  eliminated 
by  the  institution's  losses  if  the  refund  is 
to  be  paid  to  the  fiduciary. 

Section  6402(i)  of  the  Code  authorizes 
payment  of  refunds  to  a  fiduciary  to  the 
extent  the  Secretary  determines  the 
refund  is  attributable  to  losses  or  credits 
of  an  insolvent  corporation.  The 
legislative  history  indicates  that  access 
to  the  refund  should  be  consistent  with 
the  purposes  of  the  consolidated  return 
provisions. 

A  guiding  principle  under  the 
regulations  is  that  an  institution  remains 
a  member  of  the  loss  year  group  after  it 
is  placed  in  receivership.  Therefore,  its 
income  or  loss  continues  to  be  taken 
into  account  in  determining  the 
consolidated  net  operating  loss  for  the 
loss  year  pursuant  to  §  1.1502-11.  Only 
after  calculating  the  loss  year  group's 
consolidated  net  operating  loss  is  the 
institution  permitted  to  carry  its 
allocable  portion  back  for  purposes  of 
generating  a  refund.  It  would  be 
inconsistent  with  this  treatment  of  the 
loss  year,  and  consolidated  return 
principles  generally,  if  the  income  and 
losses  of  members  were  not  also 
combined  in  the  carryback  year. 
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6.  Insolvent  Financial  Institution 
Subgroup 

Under  §  301.6402-7T{h)(2).  an 
insolvent  financial  institution  subgroup 
includes  members  of  the  loss  year  group 
that  bear  the  same  relationship  to  the 
institution  as  the  members  of  a  group 
bear  to  their  common  parent  under 
section  1504(a)(1).  One  comment 
suggested  limiting  the  definition  to 
members  of  the  loss  year  group  that  are 
insolvent  financial  institutions  involved 
in  the  same  receivership  proceeding.  In 
most  cases,  if  an  institution  is  placed  in 
receivership,  its  subsidiaries  are  also 
controlled  by  the  fiduciary. 

The  suggestion  is  not  adopted  because 
the  regulations  reasonably  reflect  the 
receivership  proceedings  and  the  income 
or  loss  attributable  to  the  institution. 


7.  Effective  Date 

The  temporary  regulations  apply  to 
refunds  and  tentative  carryback 
adjustments  paid  after  December  30. 
1991.  One  comment  argued  that  the 
effective  date  was  retroactive  and  was 
unfair  to  common  parents  who  filed 
claims  for  refund  before  December  31. 
1991  that  had  not  yet  been  paid.  The 
suggestion  is  not  adopted.  As  discussed 
above,  §  301.6402-7T  does  not  determine 
the  ownership  of  a  refund. 


Treasury  Department  participated  in 

their  development. 

list  of  Subiecto 

26  CFR  1.1502-21  through  1.1502-100 

Income  taxes. 
26  CFR  part  301 

Administrative  practice  and 
procedure.  Alimony.  Bankruptcy.  Child 
support.  Continental  shelf.  Courts. 
Crime.  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions.  Reporting 
and  recordkeeping  requirements. 
Statistics,  and  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  CFR  parts  1  and  301  are 
amended  as  follows: 

PART  1-INCOIKIE  TAX;  TAXABLE 
YEARS  BEGIMNINQ  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 
Authority:  28  U.S.C.  7805  •  *  * 

Par.  2.  Section  1.1502-21(gl  is  revised 
to  read  as  follows: 

§1.1 502-2 1    ConsolWated  net  openrting 
loss  deduction. 


Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required. 

It  has  also  been  determined  that 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations  and,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required. 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  temporary 
regulations  and  cross-referencing  notice 
of  proposed  rulemaking  were  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business- 
Drafting  Infonnatioa 

The  principal  author  of  these 
-  regulations  is  Rose  L.  Williams,  Office  of 
the  Assistant  Chief  Counsel  (Corporate). 
Internal  Revenue  Service.  Other 
personnel  of  the  Service  and  the 


(g)  Groups  that  include  insolvent 
financial  institutions.  For  rules 
applicable  to  relinquishing  the  entire 
carryback  period  with  respect  to  losses 
attributable  to  insolvent  financial 
institutions,  see  S  301.6402-7  of  this 
chapter. 

Par.  3.  Section  1.1502-77  (e)  is  revised 
to  read  as  follows: 

§1.1502-77    Common  parent  ejl^o*  tor 

sutMtdlaries. 


(e)  Cross-references— Ci)  Alternative 
agents.  For  rules  relating  to  alternative 
agents  of  the  group,  see  §  1.1502-77. 

(2)  Groups  that  include  insolvent 
financial  institutions.  For  further  rules 
applicable  to  groups  that  include 
insolvent  financial  institutions,  see 
§  301.6402-7  of  this  chapter. 

Par.  4.  Section  1.1502-78  (b)(3)  is 
revised  to  read  as  follows: 

§1.1502-78    Tentattve  carrybeck 

sdiustment*. 

.        •         •        •    ■    • 

(b)  •  •  • 

(3)  Groups  that  include  insolvent 
financial  institutions.  For  further  rules 


applicable  to  groups  that  include 
insolvent  financial  institutions,  see 
5  301.6402-7  of  this  chapter. 

Par.  5.  Section  1.6411-4  is  revised  to 
read  as  follows: 

§1.6411-4    ConsoWdated  group* 

For  further  rules  applicable  to 
consolidated  groups,  see  5  1.1502-78.  For 
further  rules  applicable  to  consolidated 
groups  that  include  insolvent  financial 
institutions,  see  J  301.6402-7  of  this 
chapter. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  6.  The  authority  citation  for  part 
301  is  amended  by  adding  the  following 
citation: 

Authorit>:  26  U.S.C.  7805  •  *  *  5  301.6402- 
7  also  issued  under  26  U.S.C  6402  (i|  and  6411 
(c)  •  •  • 

Par.  7.  Section  3O1.6402-7T  is 
redesignated  as  S  301.6402-7  and  is 
amended  as  follows: 

1.  The  section  heading  is  revised  as 
set  forth  below. 

2.  Paragraph  (d)(2)(i)  is  revised  as  set 
forth  below. 

3.  The  first  sentence  of  paragraph 
(e)(1)  is  revised  as  set  forth  below. 

4.  A  new  second  sentence  is  added  to 
paragraph  (e)(3)  as  set  forth  below. 

§  301.6402-7    Claims  for  refund  and 
appMcations  for  tentative  carryback 
adjustments  invoMng  eon«o«»dated  groups 
tftat  include  Insolvent  financial  lostttutloo*. 

(d)*  *  * 

(2)-  •  * 

(i)  Form  56-F.  The  fiduciary  must  send 
a  copy  of  the  form  5&-F  filed  with  the 
Internal  Revenue  Service  Center  or  any 
other  notice  provided  to  the  Service 
under  paragraph  (d)  (1)  of  this  section  to 
the  common  parent  of  the  loss  year 
group  (if  any)  and  the  common  parent  of 
all  carryback  year  groups  (if  different 
from  the  loss  year  group). 
.        •        •        * 

(e)-  •  • 

(1)  *  *  *    If  the  fiduciary  accepts  a 
claim  for  refund  filed  by  the  common 
parent,  the  fiduciary  may  claim  a  refund 
under  this  section  by  filing  a  copy  of  the 
common  parent's  claim  for 
refund.  *  *  * 


(3)  *  *  *    A  loss  year  return  can  only 
be  filed  by  the  fiduciary  in  conjunction 
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with  the  Tiling  of  a  claim  for  refund 
under  paragraph  (e)(1).  *  *  * 

***** 

Shirley  D.  Peterson,  ' 

Commissioner  of  Internal  Revenue. 

Approved:  September  29. 1992. 
Alan  |.  Wilensky. 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-26676  Filed  11-5-52;  8.45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Apportionment  of  reserve; 
request  for  comments. 

SUMMARY:  NMFS  announces  that 
amounts  of  the  operational  reserve  are 
apportioned  to  the  following  target 
fishery  categories;  Pacific  ocean  perch 
and  "other  rockfish"  in  the  Bering  Sea/ 
Bogoslof  subarea  (BS);  shortraker/ 
rougheye  rockfish  species  group  in  the 
Aleutian  Island  subarea  (AI);  and  Atka 
mackerel,  "other  species,"  and  rock  sole 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  adjust  current 
specifications  of  the  total  allowable 
catch  (TAG)  to  account  for  actual 
amounts  that  have  been  harvested.  The 
intent  of  this  action  is  to  carry  out 
objectives  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
BSAI  (FMP). 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.)  November  5, 1992.  through 


12  midnight.  A.l.t.,  December  31. 1992. 
Comments  must  be  received  by 
November  20. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  J.  Berg,  Chief  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Blox  21668,  Juneau,  Alaska 
99802-1668,  or  be  delivered  to  9109 
Mendenhall  Mall  Road,  Federal  Building 
Annex,  Suite  6,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS  at  907/ 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
FMP  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(b)(l)(i),  that  the  initial  TAG 
specified  for  several  target  fishery 
categories  need  to  be  supplemented 
from  the  non-specific  reserve  in  order  to 
carry  out  objectives  of  the  FMP.  These 
apportionments  are  consistent  with 
§  675.20(a)(2){i)  and  do  not  result  in 
overfishing  of  a  target  species  or  "other 
species"  category. 

NMFS  apportions  the  following 
amounts  from  the  reserve  to  these  target 
fishery  categories: 
531  metric  tons  (mt)  to  Pacific  ocean 

perch  and  60  mt  to  "other  rockfish"  in 

the  BS; 
183  mt  to  the  shortraker/rougheye 

species  group  in  the  AI;  and, 
4,000  mt  to  Atka  mackerel,  10.200  mt  to 

"other  species"  category,  and  6,000  mt 

to  rock  sole  in  the  BSAI. 


These  apportionments  from  the 
reserve  result  in  revised  TACs  as 
follows; 

3,540  mt  for  Pacific  ocean  perch  and  400 
mt  for  "other  rockfish"  in  the  BS; 

1,220  mt  for  the  shortraker/rougheye 
species  group  in  the  AI;  and, 

47.000  mt  for  Atka  mackerel,  27,200  mt 
for  the  "other  species"  category,  and 
40,000  mt  for  rock  sole  in  the  BSAI. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with 
Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  notice  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Without  the  apportionment  of 
Pacific  ocean  perch,  U.S.  groundfish 
fishermen  would  have  to  delay  the 
directed  fishery  for  Pacific  ocean  perch 
in  the  BS,  resulting  in  needless  economic 
waste.  The  remainder  of  apportionments 
from  reserve  to  target  species  categories 
have  no  consequences  other  than  to 
account  for  amounts  of  groundfish  that 
have  already  been  harvested.  Under 
§  675.20(b)(2),  interested  persons  are 
invited  to  submit  written  comments  on 
this  apportionment  to  the  above  address 
until  November  20, 1992. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  30. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-26984  Filed  11-5-92;  8:45  am] 
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ms  serttoo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puttie  ot  the 
proposed  issuance  ol  rutes  and 
regulations.  The  purpose  o<  these  nodces 
is  to  give  Interested  persons  an 
opportunity  to  partdpate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  ln«p«ctk>o 
Service 

7  CFR  Part  340 
(Docket  No.  W-156-1I 

Genetically  Engmeered  Organisms  and 
Products;  Notification  Procedures  for 
tt>e  Introductioo  of  Certain  Regulated 
Artictes;  and  Petition  for  Nonregulated 
Status 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTION:  Proposed  rule^ 


summary:  This  document  proposes  to 
amend  the  regulations  pertaining  to  the 
introduction  of  certain  genetically 
engineered  organisms  and  products  to 
provide  for  a  notification  process  for  the 
introduction  of  certain  transgenic  plants 
with  which  the  Animal  and  Plant  Health 
Inspection  Service  has  had  considerable 
experience.  The  introduction  of  certain 
regulated  articles  under  notification  may 
be  allowed  provided  that  the 
introduction  is  in  accordance  with  the 
provisions  of  this  proposal. 

This  document  also  proposes  to 
amend  the  regulations  to  provide  for  a 
petition  process  allowing  for  a 
determination  that  certain  transgenic 
plants  are  no  longer  considered 
regulated  articles.  The  proposed 
amendments  would  provide  a  procedure 
for  filing  a  petition  for  determination  of 
nonregulated  status  for  those  organisms 
which  do  not  present  a  plant  pest  risk 
and  therefore  should  no  longer  be 
regulated  articles. 

These  actions  would  relieve 
umiecessary  restrictions  on  the 
introduction  of  regulated  articles  based 
on  e.xperience.  The  effect  of  these 
actions  is  to  provide  standardized 
procedures  for  notification  of  the 
introduction  of  regulated  articles  in 
accordance  with  proposed  performance 
standards  and  the  petition  requirements 
to  release  regulated  articles  from 
regulation. 


DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  5, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APmS.  USDA.  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  thai 
your  comments  refer  to  Docket  No.  92- 
1.S6-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14lh  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  between 
B  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 

Notification  procedure  and  performance 
standards;  Dr.  Catherine  M  Joyce. 
Biotechnologist.  BBEP.  APHIS.  USDA. 
room  B45.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  t301)  436- 
8761.  B.  Petition  for  nonregulated  status: 
Dr.  Frank  Y.  Tang.  Biotechnologist 
BBEP.  APHIS.  USDA.  room  851.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  {301)  436-7601. 
SUPPLEMENTARY  INFORMATION: 


Background 

Title  7.  Code  of  Federal  Regulations, 
part  340  (hereinafter  the  regulations), 
regulates  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  genetically 
engineered  organisms  and  products  that 
are  derived  from  known  plant  pests 
(regulated  articles).  The  regulations  set 
forth  procedures  for  obtaining  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  and  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article.  Such  permits  are  required  before 
a  regulated  article  can  be  introduced  in 
the  United  States. 

In  the  preamble  to  the  final 
regulations  published  on  June  16, 1987 
(52  FR  22892-22915)  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
stated  its  intention  to  modify  or  amend 
the  regulations  to  ensure  flexibility  and 
to  remove  restrictions  when  warranted. 
APHIS  previously  demonstrated  its 
commitment  to  amend  the  regulations 
by  instituting  exemptions  for  the 
movement  of  certain  microorganisms 
(Escherichia  coli  strain  K-12.  sterile 
strains  oi  Saccharomyces  cerevisiae,  or 
asporogenic  strains  of  Bacillus  subtilis) 
that  contain  plant  pest  sequences  (53  FR 
12910-12913.  April  20, 1988).  and  plants 


such  as  Arabidopsis  thaliana  under 
specified  conditions  (55  FR  53275-53276. 
December  28, 1990). 

This  proposed  rule  is  consistent  with 
the  overall  Federal  policy  for  the 
regulation  of  the  products  of 
biotechnology.  The  proposed  rule  would 
reduce  regulatory  constraints  on  certain 
introductions  to  achieve  the  Federal 
policy  goal  of  oversight  commensurate 
with  the  risk  (Office  of  Science  and 
Technology  Policy's  biotechnology 
oversight  policy  document  (February  27. 
1992:  57  FR  6753-«762):  the  President's 
regulatory  review  initiative  of  January 
2a  1992;  and  the  Department's  request 
for  comments  (February  25. 1992;  57  FR 
6483-6484)).  The  proposed  rule  would 
also  achieve  the  Federal  policy  goal  of 
performance-based  regulatory  principles 
as  outlined  in  the  President's  Council  on 
Competitiveness  "Report  on  National 
Biotechnology  Policy"  (February  1991). 
Thg  implementation  of  a  notification 
system  based  on  eligibility  requirements 
with  certain  performance  standards  and 
a  petition  procedure  for  release  from 
regulation  would  provide  regulatory 
relief  for  the  agricultural  biotechnology 
research  community  and  yet  provide 
adequate  oversight  to  assure  the  public 
of  the  safe  development  of  new 
products.  We  discuss  the  Notification 
Procedures  in  part  A  and  the  Petition 
Procedures  in  part  B  below. 


A.  Notification  Procedure  for  the 
Introduction  of  Regulated  Articles 
Under  the  Proposed  Performance 
Standards 

In  light  of  increased  experience  and 
scientific  expertise  with  the  products  of 
biotechnology,  we  are  proposing  to 
amend  the  regulations  to  establish  a 
notification  procedure  that  would  allow 
the  introduction  of  certain  regulated 
articles  without  a  requirement  for  a 
permit.  The  notification  procedure 
would  be  allowed  for  the  introduction  of 
most  genetically  modified  plants  that 
are  considered  regulated  articles, 
provided  that  the  introduction  is 
conducted  in  accordance  with  specified 
eligibility  requirements  and  performance 
standards. 

Currently,  the  regulations  require  that 
introductions  of  regulated  articles  must 
be  done  under  permit  from  APHIS.  In 
order  to  obtain  a  permit  for  a  field  test,  a 
person  must  submit  to  APHIS  a 
description  of  the  regulated  article  to  be 
field  tested  and  a  description  of  the 
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experimental  protocol  for  the  field  test, 
including  safeguards  to  limit  the 
dissemination  of  the  introduced 
organism  into  the  environment. 
Similarly,  applications  for  a  permit  for 
interstate  movement  or  importation 
must  contain  a  description  of  the 
regulated  article  and  a  description  of  the 
containment  protocols  to  be  used  during 
shipping  and  at  the  destination  facility. 
The  applications  for  permits  are 
evaluated  on  a  case-by-case  basis.  Each 
permit  request  is  issued  or  denied  on  the 
basis  of  the  potential  for  any  direct  or 
indirect  plant  pest  risk  and  on  the 
potential  for  a  significant  impact  on  the 
environment. 

Since  the  APHIS  permitting  process 
for  regulated  articles  (7  CFR  part  340) 
was  established  in  1987,  we  have  gained 
considerable  experience.  We  have 
issued  over  300  permits  for  field  tests 
and  over  1000  permits  for  movement. 
One  result  of  this  experience  has  been 
the  determination  that  introductions  of 
many  regulated  articles  can  be 
conducted  with  Httle  or  no  plant  pest  or 
environmental  risk,  provided  that 
certain  criteria  and  performance 
standards  are  met.  We  are  now 
proposing  to  delineate  those  standards 
and  to  establish  a  notification  system 
whereby  introductions  of  certain 
regulated  articles  that  are  conducted  in 
compliance  with  these  standards  would 
not  require  a  permit  from  APHIS. 

In  order  to  establish  the  notification 
procedure,  a  new  §  340.3  entitled 
"Notification  for  the  introduction  of 
certain  regulated  articles"  would  be 
added  io  the  regulations,  and 
subsequent  sections  of  the  regulations 
would  be  redesignated  accordingly. 
Additionally,  S  340.0,  which  currently 
states  that  a  permit  is  required  for  the 
introduction  of  a  regulated  article, 
would  be  amended  to  include  the 
alternative  of  the  notification  procedure. 
The  new  §  340.3  would  include  the 
following: 

(a)  General. 

[h]  Regulated  articles  eligible  for 
introduction  under  the  notification 
procedure. 

(c)  Performance  standards  for 
introductions  under  the  notification 
procedure. 

(d)  Procedural  requirements  for 
notifying  APHIS. 

(e)  Administrative  action  in  response 
to  notification.  Paragraph  (a)  simply 
states  that  certain  regulated  articles 
may  be  introduced  in  compliance  with 
the  notification  procedure  of  new 

S  340.3,  and  that  all  other  introductions 
must  be  in  compliance  with  permitting 
procedure  (newly  redesignated  §  340.4). 
Paragraphs  (b)  through  (e)  are  set  forth 
below  with  explanation. 


Paragraph  (b)  is  as  follows: 

(b)  Regulated  articles  eligible  for 
introduction  under  the  notification 
procedure.  A  regulated  article  is  eligible  for 
introduction  under  the  notification  procedure 
if  it  meets  either  the  six  requirements  of 
paragraph  (b)(1]  of  this  section  or  the  general 
criteria  of  paragraph  (b)(2)  of  this  section. 

(1)  The  regulated  article  is: 

|i)  One  of  the  following  plant  species:  com 
[Zea  mays  L),  cotton  [Gossypium  hirsutum 
L.).  potato  {Solanum  tuberosum  L),  soybean 
[Glycine  max  |L.]  Merr.),  tol>acco  (Nicotiono 
tobacum  L),  tomato  (Lycopersicon 
esculentum  L),  or  any  additional  plant 
species  that  BBEP  has  determined  may  be 
safely  introduced  in  accordance  with  the 
performance  standards  set  forth  in  paragraph 
(c)  of  this  section. 

(ii)  The  introduced  genetic  material  is 
"stably  integrated"  in  the  plant  genome,  as 
defined  in  S  340.1. 

(iii)  The  introduced  genetic  material  is  well 
characterized  and  does  not  contain  genes 
whose  expression  in  the  regulated  article 
results  in  plant  disease. 

(iv)  The  introduced  genetic  material  does 
not  cause  the  production  of: 

(A)  An  infectious  entity  or 

(B)  Result  in  constituents  that  are  new  to 
the  plant  and  are  toxic  to  nontarget 
organisms. 

(v)  The  introduced  genetic  material  does 
not  pose  a  significant  risk  of  the  creation  of 
any  new  plant  virus. 

(vi)  The  plant  has  not  been  modified  to 
contain  functionally  intact  genes  derived 
from  human  or  animal  pathogens. 

(2)  A  regulated  article  is  also  eligible  for 
introduction  under  the  notification 
procedures  if.  after  prior  consultation  with 
the  Director  of  BBEP,  an  appropriate  State 
regulatory  official,  or  an  appropriate 
Institutional  Biosafety  Committee  (IBC),  the 
researcher  has  determined  that  the 
introduction  of  the  regulated  article  is 
unlikely  to  pose  a  greater  risk  as  a  plant  pest 
in  the  test  environment  than  the  urunodified 
plant  from  which  it  was  derived  based  on: 

(i)  The  characteristics  of  the  modified 
plant,  and 

(ii)  The  confinement  measures  to  be  used  in 
the  field  test. 

The  Director  of  BBEP  will  provide  guidance 
on  factors  to  be  considered  duiing  the 
consultation  process,  including  the 
applicability  of  the  eligibility  criteria  set  forth 
above  in  S  340.3(b)(1)  (ii)-(vi). 

The  first  criterion  for  eligibility  under 
the  notification  procedure  in  paragraph 
(1)  would  be  that  the  regulated  article  is 
one  of  the  listed  plant  species.  There  is  a 
large  body  of  experience  from  the  field 
testing  of  crop  plant  species  under  good 
agricultural  practices.  Plant  breeders 
have  a  long  history  of  safe  field  testing 
and  introduction  of  many  genetically 
modified  crops. 

Additionally,  we  have  had  the  most 
experience  with  evaluating  field  tests 
for  these  six  listed  crops,  with 
percentages  of  total  permits  issued  as 
follows:  Com  (19%),  cotton  (10%).  potato 


(20%),  soybean  (18%),  tobacco  (5%),  or 
tomato  (13%),  with  a  cumulative  total  of 
85%.  Because  of  extensive  experience  of 
field  testing  of  agricultural  crop  plants 
and  with  the  six  crops  listed  above,  the 
Agency  was  able  to  develop 
performance  standards  for  the 
introduction  of  most  regulated  articles  o( 
these  plant  species. 

The  second  criterion  in  paragraph  (1) 
for  eligibility  for  the  notification 
procedure  would  be  that  the  introduced 
genetic  material  is  stably  integrated  in 
the  plant  genome.  The  term  "stably 
integrated"  is  defined  in  §  340.1  of  the 
regulations  as  follows:  "The  cloned 
genetic  material  is  contiguous  with 
elements  of  the  recipient  genome  and  is 
replicated  exclusively  by  mechanisms 
used  by  recipient  genomic  DNA."  We 
are  aware  that  introduced  genetic 
material  that  is  intended  to  be 
integrated  into  the  plant  genome  may 
show  a  limited  degree  of  instability  due 
to  the  site  of  insertion  or  other  factors. 
Regulated  articles  with  such  genetic 
instability  are  still  intended  to  be 
included  under  the  aotification 
procedure.  However,  such  genetic 
instability  would  not  include  regulated 
articles  that  have  been  modified  to 
result  in  the  extrachromosomal 
maintenance  of  the  genetic  material; 
examples  would  include  plants  modified 
to  contain  novel  genetic  material 
maintained  on  plasmids  or  on  viral 
vectors  that  can  replicate 
extrachromosomaliy.  Nor  would  it 
include  regulated  articles  that  have  been 
modified  to  contain  novel  genetic 
inaterial  maintained  on  transposons.  We 
believe  that  the  introduction  of  such 
regulated  articles  should  continue  to  be 
evaluated  on  a  case-by-case  basis  under 
the  permitting  procedure. 

Criteria  (iii)  and  (iv)  would  require 
that  the  regulated  article  has  not  been 
modified  to  result  in  plant  disease  or  to 
produce  an  infectious  entity.  We 
consider  these  to  be  sound  and  prudent 
requirements  to  ensure  that  field  trials 
under  the  notification  procedure  will  not 
result  in  plant  disease  or  the 
introduction  or  dissemination  of 
infectious  entities.  For  example. 
criterion  (iii)  would  ensure  that  if  the 
plant  pathogenic  bacterium, 
Argobacterium  tumefaciens,  were  used 
as  a  vector  agent  for  plant 
transformation,  it  was  disarmed. 
Criterion  (iv)  would  ensure  that  the 
plants  have  not  been  modified  to 
produce  a  plant  virus,  an  animal  virus,  a 
viral  satellite  RNA  molecule,  or  any 
other  infectious  entity.  The  term  "well 
characterized",  in  criterion  (iii),  refers  to 
data  that  the  researcher  should  have 
regarding  the  introduced  genetic 
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material.  It  may  include  nucleotide 
sequence  data,  the  function  of  the 
encoded  product,  functional  analysis  of 
the  genetic  material,  a  restriction 
endonuclease  map  of  the  genetic 
material,  or  Southern  and  northern 
analysis  of  the  genetic  material  when 
Integrated  into  the  plant  genome.  In 
addition,  criterion  (iv)  would  require 
that  the  plants  do  not  pose  a  plant  pest 
risk  by  requiring  that  they  have  not  been 
modified  to  produce  compounds  toxic  to 
nontarget  organisms.  For  example,  if  a 
modified  plant  is  rendered  to  be  toxic  to 
beneficial  insects  such  as  honeybees, 
the  notification  procedure  for 
introduction  would  not  be  used. 

Criterion  (v)  would  avoid  the  creation 
of  any  new  viruses  by  allowing  only 
certain  types  of  plant  viral  DNA 
sequences  in  plants  introduced  under 
the  notification  procedure.  What  is 
meant  by  any  new  virus  is  those  viruses 
that  would  not  be  probable  to  occur  in 
nature  as  a  result  of  natural  mixed  virus 
infections  of  nonmodified  plants.  The 
rationale  for  this  criterion  is  that  APHIS 
has  considerable  experience  with  the 
introduction  of  regulated  articles 
containing  such  sequences. 
Additionally,  this  standard  is  intended 
to  preclude  the  use  of  exotic, 
nonendemic.  and  nonprevalent  viruses 
as  challenge  inocula  in  evaluations  of 
plant  virus  resistance.  Furthermore,  this 
precludes  the  transmission  of  viruses  by 
insect  vectors  that  would  not  normally 
come  in  contact  with  a  virus 
encapsidated  by  an  exotic,  nonendemic. 
or  nonprevalent  coat  protein  derived 
from  a  virus  that  does  not  normally 
infect  the  recipient  plant.  This  also 
precludes  transmission  to  nonmodified 
plants  that  are  usually  not  infected  by 
these  exotic,  nonendemic.  or 
nonprevalent  viruses.  For  example, 
plants  may  contain  plant  viral  sense  and 
antisense  coat  protein  genes,  which  are 
derived  from  plant  viruses  that  are 
endemic  and  widely  prevalent  in  the 
area  of  the  United  States  where  the 
introduction  will  occur,  and  that 
naturally  infect  plants  of  the  same 
species.  Another  type  of  plant  viral 
sequence  that  the  regulated  articles  may 
contain  are  well  characterized 
noncoding  DNA  regulatory  sequences 
such  as  the  35S  promoter  of  cauliflower 
mosaic  virus.  APHIS  has  had  significant 
experience  with  the  introduction  of 
regulated  articles  containing  such 
sequences,  and  we  believe  that  they  do 
not  present  a  risk  of  the  introduction 
and  dissemination  of  a  plant  pest. 

Criterion  (vi)  would  require  that  the 
plants  have  not  been  modified  to 
contain  functionally  intact  genes  from 
human  or  animal  pathogens.  The 


Agency  believes  that  plants  modified  to 
contain  such  human  or  animal  pathogen 
genes  should  only  be  introduced  after  a 
thorough  review  by  the  Agency. 

We  are  aware  that  many  additional 
plant  species  that  are  regulated  articles 
could  be  safely  introduced  with 
appropriate  confinement  measures, 
when  there  has  been  careful 
consideration  of  the  characteristics  of 
the  modified  plant.  Therefore,  the  rule 
provides  that  such  introductions  may  be 
allowed  under  the  notification 
procedure  provided  that  the  Director  of 
BBEP.  an  appropriate  State  regulatory 
official,  or  an  appropriate  Institutional 
Biosafety  Committee  (IBC)  has  been 
consulted  by  the  researcher  prior  to  the 
introduction  to  ascertain  that  the 
characteristics  and  confinement 
measures  will  provide  that  the  regulated 
article  is  unlikely  to  pose  a  greater  risk 
as  a  plant  pest  than  a  similar  field  test 
of  the  unmodified  plant  from  which  it 
was  derived.  The  Director  of  BBEP  will 
provide  guidance  on  factors  to  be 
considered  during  the  consultation 
process,  including  the  applicability  of 
the  eligibility  criteria  set  forth  in 
§  340.3(b)(1)  (ii)-{vi).  The  Agency  solicits 
comment  on  whether  a  regulated  article 
that  does  not  necessarily  meet  each  of 
the  eligibility  criteria  may  nonetheless 
be  safely  introduced  under  the 
notification  procedure  based  on  the 
performance  standards  or  additional 
confinement  measures. 

During  the  past  five  years,  there  has 
been  close  collaboration  between 
Federal  and  State  officials,  as  well  as 
the  IBCs  at  colleges  and  universities  in 
the  review  and  conduct  of  hundreds  of 
field  trials  in  the  United  States.  This 
close  working  relationship  has  led  to  the 
shared  recognition  of  general  principles 
for  evaluating  field  trials,  and  a  growing 
body  of  experience  held  in  common 
among  those  partners.  It  is  in 
recognition  of  this  shared  experience 
that  the  proposed  requirements  for 
notification  in  §  340.3(b)(2)  include  State 
officials  and  IBCs  as  appropriate 
reviewers  for  eligibility  status. 

This  approach  provides  flexibility  for 
extending  the  notification  procedure  to 
additional  plant  species  without 
requiring  an  immediate,  but  not  yet 
feasible,  evaluation  of  the  possible 
application  of  the  performance 
standards  to  a  large  number  of  plant 
species.  Of  course,  all  introductions 
under  the  notification  procedure.  . 
including  those  that  are  reviewed  by 
State  officials  or  IBCs.  would  require 
compliance  with  the  provisions  of 
§340.3. 

This  proposed  rule  also  includes 
definitions  for  State  officials  and  IBCs 


that  would  be  appropriate  for  reviewing 
proposed  introductions  under  the 
notification  procedure.  Appropriate  IBCs 
have  been  defined  as  a  committee  at  a 
university,  college,  or  federally  funded 
organization  that  was  established  to 
implement  the  National  Institutes  of 
Health  safety  guidelines  for  organisms 
produced  through  biotechnology, 
consistent  with  section  IV-B-2  of  those 
guidelines  (51  FR  16962.  May  7. 1986). 
The  appropriate  State  regulatory 
officials  have  been  defined  as  the  Slate 
officials  with  responsibilities  for  plant 
health,  generally  officials  within  a 
State's  department  of  agriculture,  or  any 
other  Stale  officials  with  duly 
designated  authority. 
Paragraph  (c)  is  as  follows: 

(c)  Performance  standards  for 
introductions  under  the  notification 
procedure.  The  following  performance 
standards  must  be  mel  for  any  introductions 
under  the  notification  procedure 

(1)  If  the  plants  or  plant  materials  are 
shipped,  they  must  be  shipped  in  such  a  way 
that  the  viable  plant  material  is  unlikely  to  be 
disseminated  while  in  transit.  The  destination 
facilities  shall  provide  for  adequate 
containment  of  the  regulated  article(s). 

(2)  When  the  introduction  is  an 
environmental  release,  the  regulated  article 
plants  must  be  planted  in  such  a  way  that 
they  are  not  inadvertently  mixed  with  non- 
regulated  plant  materials  which  are  not  part 
of  the  environmental  release. 

(3)  The  plants  and  plant  parts  must  be 
maintained  in  such  a  way  that  the  identity  of 
all  material  is  knowTn  while  it  is  in  use.  and 
the  plant  parts  must  be  contained  or 
devitalized  when  no  longer  in  use. 

(4)  There  must  be  no  viable  vector  agent 
associated  with  the  regulated  article. 

(5)  When  there  is  a  significant  probability 
that  gene  movement  via  pollen  of  the 
regulated  article  will  result  in  viable  progeny 
persisting  in  the  environment,  such 
movement  must  be  minimized. 

(6)  Upon  termination  of  the  field  lest,  no 
viable  material  shall  remain  which  is  likely  to 
volunteer  in  subsequent  seasons,  or 
volunteers  shall  be  managed  to  prevent 
persistence  in  the  environment. 

The  proposed  rule  includes  the 
performance  standards  in  paragraph  (c) 
to  prevent  inadverient  introductions  into 
the  environment  of  regulated  articles 
that  may  pose  a  plant  pest  risk.  Any  risk 
posed  by  the  introduction  into  the 
environment  of  a  regulated  article  under 
the  notification  procedures  is  likely  to 
be  comparable  to  the  risks  posed  by 
plants  developed  through  more 
traditional  plant  breeding  techniques. 
Over  the  years,  plant  breeders  have 
developed  standard  agricultural 
practices  to  address  these  risks,  and  the 
Agency  believes  that  such  practices  will 
be  adequate  to  address  any  risk  from 
plants  introduced  under  this  rule. 
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However,  because  some  researchers 
doing  field  tests  of  genetically 
engineered  organisms  may  not  be 
familiar  with  the  standard  good 
agricultural  practices  followed  by  plant 
breeders,  the  Agency  has  sought  to 
enumerate  them  in  this  rule  as 
performance  standards.  We  invite 
comment  speciflcally  on  the 
performance  standards  as  to  whether 
they  approximate  standard  good 
agricultural  practice  as  practiced  by 
researchers  and  plant  breeders  in  field 
trials  for  the  introduction  of  new  plant 
material. 

The  first  standard  could  be  met.  f"' 
example,  by  shipping  the  regulated 
article  in  a  container  that  meets  the 
requirements  of  7  CFR  §  340.6(b)  (1) 
through  (3).  Standards  (2)  and  (3) 
address  biological  containment  during 
and  following  a  field  test,  and  could  be 
met,  for  example,  by  returning  all 
material  to  a  contained  facility  or  by 
destroying  the  material  when  no  longer 
in  use  by  incorporation  into  the  soil, 
exposure  to  the  elements,  composting,  or 
other  physical  or  chemical  means  that 
would  ensure  devitalization  of  the 
material.  Subsequent  to  the  completion 
of  the  field  test,  the  site  could  be 
monitored  for  the  emergence  of 
volunteer  plants,  which  would  then  be 
destroyed.  Standard  (4)  ensures  that 
there  will  be  no  unintended  introduction 
of  a  plant  pest  microorganism  when  a 
biological  vector  agent  such  as 
Agrobacterium  tumefaciens  is  used  in 
the  development  of  the  regulated  article. 
The  rationale  for  the  fifth  standard  is 
based  upon  the  fact  that  plants  pass 
their  genes  on  to  successive  generations 
via  the  transfer  of  pollen  to  sexually 
compatible  recipients.  Providing  that  the 
field  test  meets  the  provisions  of  this 
section,  this  standard  (5)  would  not 
prohibit  conducting  controlled  genetic 
crosses  as  part  of  a  field  test  or 
controlled  experiments  to  assess  pollen 
dispersal. 

Paragraph  (d)  is  as  follows: 

(d)  Procedural  requirements  for  notifying 
APHIS.  Hie  following  procedures  shall  be 
followed  for  any  introductions  under  the 
notirication  procedure. 

(1)  Notirication  should  be  directed  to 
Director,  BBEP  c/o  Deputy  Director, 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection  Ser\'ice, 
U.S.  Department  of  Agriculture,  Federal 
Building.  6505  Belcrest  Road.  Hyattsville.  MD 
20782. 

(2)  The  notification  shall  include  the 
following: 

(i)  Name,  title,  address,  telephone  number, 
and  signature  of  the  responsible  person; 

(ii)  Information  necessary  to  identify  the 
regulated  article(s). 


(iii)  The  names  and  locations  of  the 
origination  and  destination  facilities  for 
movement  or  the  field  site  location  for  the 
environmental  release; 

(iv)  The  date  and.  in  the  case  of 
environmental  release,  the  expected  duration 
of  the  introduction  [release]. 

(v)  A  statement  that  certifies  that 
introduction  of  the  regulated  article  will  be  in 
accordance  with  the  provisions  of  this 
section. 

(3)  Notification  must  "be  postmarked,  or 
delivered  to  a  commercial  express  carrier  on 
the  day  of  or  prior  to  the  day  of  introduction. 
Alternatively,  notification  may  be  delivered 
to  the  Biotechnology  Permits  office  on  the 
day  of  or  prior  to  the  day  of  introduction, 
including  by  telephone  facsimile. 

(4)  Field  test  reports  must  be  submitted  to 
the  Deputy  Director  within  12  months  after 
:he  start  of  the  field  lest,  and  every  12  months 
thereafter  for  the  duration  of  the  field  test. 
Field  test  reports  shall  include  accurate 
observations  regarding  any  deleterious 
effects  on  plants,  nontarget  organisms,  or  the 
environment. 

(5)  The  Director.  BBEP.  shall  be  notified 
upon  termination  or  an  unexpected  disruption 
of  the  field  test. 

(6)  Access  shall  be  allowed  for  APHIS  and 
State  plant  regulatory  officials  to  contained 
facilities  and/or  the  field  test  site  and  any 
records  necessary  to  evaluate  compliance 
with  the  provisions  of  pai'agraphs  (b)  and  (c) 
of  this  section. 

Requirements  (1)  through  (3)  would 
provide  that  APHIS  will  receive  timely 
notification  of  the  introduction  and  that 
the  notiBcation  will  contain  sufficient 
information  to  determine  that  the 
regulated  article  is  eligible  for  the 
notification  procedure.  Requirement  (4) 
ensures  that  APHIS  is  informed  of  the 
progress  of  the  field  tests  and  that  any 
information  about  deleterious  effects  on 
plants,  nontarget  organisms,  or  the 
environment  is  reported  in  a  timely 
fashion.  The  reporting  of  such 
information  is  important  for  the  purpose 
of  enabling  Agency  scientists  to 
determine  whether  continuation  of  the 
field  test  presents  a  plant  pest  risk. 
Requirement  (5)  also  ensures  that  the 
Agency  is  informed  of  the  progress  of 
the  field  trial  and  of  any  unexpected 
disruptions  of  the  field  trial  (e.g.,  those 
resulting  from  severe  weather 
conditions).  Requirement  (6)  addresses 
the  appropriateness  of  retaining 
authority  for  inspections  by  APHIS  and 
State  plant  regulatory  officials  or  other 
duly  designated  State  officials  to  ensure 
compliance  with  the  notiflcation 
provisions.  During  the  five  year  of  field 
tests  conducted  under  the  permitting 
procedure,  we  have  conducted 
inspections  and  found  an  extremely  high 
level  of  compliance  with  permit 
conditions. 

Paragraph  (e)  would  be  as  follows: 

(e)  Administrative  action  in  response  to 
notification. 


(1)  The  Director.  BBEP.  will  notify  the 
appropriate  State  regulatory  officials  where 
the  introductions  are  to  take  place. 

(2|  The  Director.  BBEP.  will  acknowledge 
receipt  of  notification. 

In  the  current  permitting  procedure  for 
introduction,  Stdte  officials  are  advised 
of  permit  applications  for  introductions 
in  their  State,  and  comments  from  State 
officials  are  requested.  Action  (1)  in  this 
subsection  provides  that  this  important 
exchange  of  information  with  State 
officials  continues  under  the  notification 
procedure.  Action  (2)  in  this  subsection 
provides  that  APHIS  will  acknowledge 
receipt  of  notification  to  the  responsible 
person.  We  anticipate  that  most  people 
will  want  to  receive  confirmation  that 
notification  was  received  by  the 
Agency. 

B.  Petition  for  Determination  of 
Nonregulated  Status 

Current  APHIS  regulations  provide  for 
a  petition  to  amend  the  list  of  regulated 
articles  in  §  340.2.  The  regulations 
provide  a  petition  process  to  add  or 
remove  an  organism  from  the  list  of 
organisms  which  are  or  contain  plant 
pests.  APHIS  has  recently  received  two 
petitions  requesting  that  the  Agency 
certify  certain  data,  obtained  from  field 
trials  which  APHIS  had  permitted, 
regarding  the  lack  of  plant  pest  risk  of  a 
particular  genetically  engineered  plant 
and  that  the  Agency  make  a 
determination  as  to  the  regulatory  status 
of  such  plant.  In  response  to  these 
petitions,  APHIS  published  notices  of 
proposed  interpretive  rulemaking  in  the 
Federal  Register  (See  57  PR  31170,  )uly 
14, 1992;  57  PR  40632,  September  4, 1992) 
with  a  request  for  public  comment 
regarding  determination  of  the 
regulatory  status  of  the  organisms  that 
were  the  subject  of  these  petitions.  For 
each  petition,  APHIS  prepared  an 
interpretive  ruling  based  upon  a  review 
of  the  data  submitted  by  the  petitioners, 
comments  received  from  the  public  in 
response  to  the  notice  of  interpretive 
rulemaking,  and  information  that  APHIS 
has  in  its  own  files.  The  APHIS 
interpretive  rule  for  the  first  of  these 
petitions,  along  with  the  determination 
document,  was  published  in  the  Federal 
Register  on  October  19, 1992.  APHIS 
stated  in  the  determination  document 
that  it  was  preparing  a  proposal  to 
amend  7  CFR  part  340  to  "formalize"  the 
petition  process.  The  petition  process 
described  below  is  intended  to  provide  a 
procedure  for  seeking  a  determination 
that  an  article  is  not  regulated  under  7 
CFR  part  340. 

Section  340.6(c)  proposes  data  and 
information  requirements  in  support  of  a 
petition  for  release  from  regulation.  The 
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data  and  information  are  necessary  in 
order  for  APHIS  to  determine  that  the 
regulated  article  that  is  the  subject  of 
the  petition  does  not  present  a  plant 
pest  risk.  This  is  not  to  imply  a  zero  risk 
standard,  but  rather  the  regulated  article 
is  unlikely  to  pose  a  greater  plant  pest 
risk  than  the  unmodified  plant  from 
which  it  was  derived.  The  biology  of  the 
nonmodified  recipient  organism  serves 
as  a  basis  with  which  to  compare  the 
final  product  (regulated  article). 
Relevant  experimental  data  and 
publications  should  support  claims 
made  about  the  nonmodified  recipient 
and  the  regulated  article.  The 
identification  of  the  source  of  the 
regulated  article,  the  transformation 
system,  the  inserted  genetic  material 
and  its  products  are  essential  for  a 
determination  that  the  regulated  article 
does  not  present  a  plant  pest  risk. 

Of  paramount  importance  in 
determining  that  no  plant  disease, 
injury,  or  damage  to  plants  or  plant 
products  will  result  from  an  introduction 
of  the  regulated  article  is  a  detailed 
description  of  the  observed  biological 
and  chemical  properties  of  the  regulated 
article  as  compared  to  those  of  the 
unmodified  recipient  organism.  The 
required  information  should  allow 
APHIS  to  determine  that  the  regulated 
article  or  its  progeny  presents  no  new 
plant  pest  properties,  i.e..  properties 
substantially  different  from  those 
observed  for  the  nonmodified  recipient 
organism  when  used  in  traditional 
breeding  programs. 

Section  340.6(d)  describes  APHIS 
administrative  procedures  for  preparing 
a  determination  and  notification  of  the 
petitioner  within  120  days  of  receipt  of  a 
completed  petition. 

Section  340.6(e)  provides  a  procedure 
for  appeal  of  a  petition  decision  by  the 
Director.  BBEP. 

APHIS  believes  that  for  regulated 
articles,  field  testing  may  be  required  to 
verify  that  they  exhibit  the  expected 
biological  properties,  and  to 
demonstrate  that  although  derived  using 
components  from  plant  pests,  they  do 
not  possess  plant  pest  characteristics. 
However,  an  organism  is  no  longer 
subject  to  the  permitting  requirements  of 
7  CFR  part  340.  when  it  is  demonstrated 
not  to  present  a  plant  pest  risk.  APHIS  is 
proposing  to  amend  S  340.6  by  allowing 
for  a  "petition  for  Determination  of 
Nonregulated  Status"  under  part  340. 
We  are  also  proposing  to  add  definitions 
for  "APHIS  ■  and  Director.  BBEP. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 


conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  effect  of  this  proposed  rule  would 
(1)  provide  for  a  notification  procedure 
for  the  introduction  of  regulated  articles 
in  accordance  with  proposed 
performance  standards,  and  (2) 
formalize  a  petition  procedure  for  a 
determination  that  an  article  is  not 
regulated  under  part  340.  Currently,  the 
regulations  do  not  provide  for  sucn  a 
petition  procedure.  The  proposed 
notification  procedure  for  the 
introduction  of  a  regulated  article  would 
be  used  in  place  of  a  permit  application 
when  the  field  test,  interstate  movement, 
or  importation  would  be  performed  in 
accoitlance  with  the  eligibility 
requirements  and  performance 
standards  proposed  in  this  document. 
The  proposed  petition  procedure  is 
based  on  comments  received  by  APHIS. 
The  notification  procedure  should  result 
in  a  savings  of  time  and  expense  that 
would  ordinarily  be  associated  with  the 
preparation  of  a  permit  application  and 
would  eliminate  the  delay  associated 
with  permit  application  review.  Eighty- 
five  percent  of  current  field  tests  could 
be  conducted  under  the  notification 
procedure,  with  the  result  that  the 
current  120-day  waiting  period  for  a 
release  permit  would  be  eliminated.  The 
majority  of  movement  that  is  currently 
conducted  under  permit  could  also  be 
conducted  under  the  notification 
procedure,  with  the  result  that  the 
current  60-day  waiting  period  for 
movement  would  be  eliminated. 

It  is  expected  that  the  proposed 
notification  and  petition  procedures 
would  affect  several  hundred  research 
scientists,  some  of  whom  may  be 
operating  small  businesses  that  would 
be  deemed  small  "entities"  under  the 
Regulatory  Flexibility  Act.  When  the 
final  rule  was  issued  in  1987  it  was 
estimated  that  the  initial  cost  associated 
with  submission  of  a  permit  application 
was  $5,000.  However,  APHIS  has 
subsequently  learned  that  the  cost  of 
preparing  a  permit  application  has 


dropped  significantly  (by  as  much  as 
90%)  once  an  applicant  has  made  more 
than  one  permit  submission  to  APHIS. 
We  have  estimated  that  the  notification 
procedure  should  reduce  by  95%  the  cost 
associated  with  permit  preparation. 
Thus,  each  person  utilizing  the 
notification  procedure  in  lieu  of  a  permit 
should  immediately  realize  an  initial 
savings  of  at  least  $4750  for  a  person 
who  is  preparing  a  permit  application 
for  the  first  time.  However,  this  savings 
would  be  less  than  $4750  when  the  cost 
of  preparing  a  permit  application  is  less 
than  $5000. 

APHIS  believes  that  the  initial  cost  of 
preparing  a  notification  should  not  be 
significant  since  the  type  of  information 
called  for  in  a  notification  would  be 
basic  data  that  a  researcher  or  company 
would  have  already  collected.  The  cost 
of  preparing  a  notification  will  further 
decrease  as  persons  become  more 
familiar  with  the  preparation  of 
notification  letters.  APHIS  further 
believes  that  there  should  be  no 
additional  cost  associated  with  the 
collection  of  data  required  for  a  petition 
for  non-regulated  status.  The  Agency 
believes  that  the  data  required  in  a 
petition  is  the  data  a  company  or 
researcher  would  routinely  collect  to 
assess  development  potential  of  a  new 
variety.  APHIS  acknowledges  that  there 
may  be  some  slight  additional  cost 
associated  with  the  actual  preparation 
of  the  petition.  APHIS  believes  that  this 
cost  would  be  minimal. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  should  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would 
preempt  any  State  or  local  laws, 
regulations,  or  policies  that  are 
inconsistent  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  regulations  under  this 
rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501).    - 
the  information  collection  provisions 
that  are  included  in  the  proposed  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  Written  comments  concerning 
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any  information  collection  provisions 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  Attention:  Desk  Officer  for 
APHIS.  Washington.  DC  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to:  (1)  Chief.  Regulatory 
Analysis  and  Development  Staff.  PPD. 
APHIS.  USDA,  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782  and  (2)  Clearance 
Officer.  ORIM.  USDA.  room  404-W.  14th 
Street  and  Independence  Avenue.  SW.. 
Washington.  DC  20250. 

Regulatory  Reform:  Less  Burdensome  or 
More  EtTicient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legpl  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome,  and  are  easy  for 
the  public  to  understand,  use.  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  the  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  notice. 

List  of  Subjects  in  7  CFR  Part  340 

Administrative  practice  and 
procedure.  Biotechnology.  Genetic 
engineering.  Imports,  Packaging  and 
containers.  Plant  diseases  and  plant 
pests,  Transportation. 

Accordingly,  we  are  propping  to 
amend  7  CFR  part  340  as  follows: 


PART  340— INTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BEUEVE  ARE  PLANT 
PESTS 

1.  The  authority  citation  for  7  CFR 
part  340  would  continue  to  read  as 
follows: 

Authority:  7  U.S.C.  150aa-150(j,  151-167. 
1622n;  31  U.S.C.  9701;  7  CFR  2.17.  2.51.  and 
371.2(c). 

2.  In  S  340.0.  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  340.0    Restrictions  on  ttw  introduction  of 
regulated  articies. 

(a)  No  person  shall  introduce  any 
regulated  article  unless  the  Director. 
BBEP.  is: 

(1)  Notified  of  the  introduction  in 
accordance  with  §  340.3.  or  such 
introduction  is  authorized  by  permit  in 
accordance  with  §  340.4,  or  such 
introduction  is  conditionally  exempt 
from  permit  requirements  under 

§  340.2(b);  and 

(2)  Such  introduction  is  in  conformity 
with  all  other  applicable  restrictions  in 
this  part.' 
***** 

3.  In  §  340.1.  the  following  definitions 
would  be  added  in  alphabetical  order  to 
read  as  follows: 

§340.1    Definitions. 

***** 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  An  agency  of  the 
United  States  Department  of 
Agriculture. 
***** 

Director,  BBEP.  The  Director,  or 
designee  of  the  Director,  of  the 
Biotechnology.  Biologies,  and 
Environmental  Protection  (BBEP) 
division  of  the  Animal  and  Plant  Health 
Inspection  Service. 
***** 

Institutional  Biosafety  Committee 
(IBC).  A  conunittee  at  a  university, 
college,  or  federally  funded  organization 
that  was  established  to  implement  the 


'  Part  340  regulate*  the  introduction  of  organisms 
developed  using  genetic  sequences  from  known 
plant  pests.  The  introduction  into  the  United  States 
of  such  articles  may  be  subject  to  other  regulations 
promulgated  under  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOaa  et leq).  the  Plant  Quarantine  Ad  (7 
U.S.C.  151  et  seq.)  and  the  Federal  Noxious  Weed 
Act  (7  use.  2801  et  seq.)  and  found  in  7  CFR  parts 
319,  321,  330.  and  360.  For  example  under 
regulations  promulgated  in  7  CFR  "Subpart-Nursery 
Stock"  (7  CFR  319J7)  a  permit  is  required  for  the 
importation  of  certain  classes  of  nursery  stock 
whether  genetically  engineered  or  not.  Thus,  a 
person  should  consult  those  regulations  prior  to  the 
importation  of  any  nursery  slock. 


National  Institutes  of  Health  safety 
guidelines  for  organisms  produced 
through  biotechnology,  as  consistent 
with  Section  IV-B-2  of  those  guidelines 
(51  FR  16962.  May  7. 1986). 

•  *  *  *  • 

State  regulatory  official.  State  official 
with  responsibilities  for  plant  health,  or 
any  other  duly  designated  State  official, 
in  the  State  where  the  introduction  is  to 
take  place. 


§§  340.3-340.7    (Redesignated  as  §§  340.4, 
340.5,  340.7-340.9] 

4.  Sections  340.3.  340.4.  340.5.  340.6. 
340.7  would  be  redesignated  §§  340.4. 
340.5.  340.7.  340.8,  340.9  respectively;  and 
new  §§  340.3  and  3406  would  be  added 
to  read  as  follows: 

§  340.3    Notification  for  the  introduction  of 
certain  regulated  articles. 

(a)  General.  Certain  regulated  articles 
may  be  introduced  without  a 
requirement  for  a  permit,  provided  that 
the  introduction  is  in  compliance  with 
the  requirements  of  this  section.  Any 
other  introductions  of  regulated  articles 
require  a  permit  under  S  340.4.  with  the 
exception  of  introductions  that  are 
conditionally  exempt  from  permit 
requirements  under  §  340.2(b). 

(b)  Regulated  articles  eligible  for 
introduction  under  the  notification 
procedure.  A  regulated  article  is  eligible 
for  introduction  under  the  notification 
procedure  if  it  meets  either  the  six 
requirements  of  paragraph  (b)(l]  of  this 
section  or  the  general  criteria  of 
paragraph  {b)(2)  of  this  section. 

(1)  The  regulated  article  is: 
(i)  One  of  the  following  plant  species: 

com  (Zea  mays  L.); 

cotton  [Gossypium  hirsutum  L); 

potato  (Solanum  tuberosum  L); 

soybean  [Glycine  max  [L.]  Merr.); 

tobacco  [Nicotiana  tabacum  L); 

tomato  [Lycopersicon  esculentum  L.); 
or 
any  additional  plant  species  that  BBEP 
determines  may  be  safely  introduced  in 
accordance  with  the  performance 
standards  set  forth  in  paragraph  (c)  of 
this  section. 

(ii)  The  introduced  genetic  material  is 
"stably  integrated"  in  the  plant  genome, 
as  defined  in  S  340.1. 

(iii)  The  introduced  genetic  material  is 
well  characterized  and  does  not  contain 
genes  whose  expression  in  the  regulated 
article  results  in  plant  disease. 

(iv)  The  introduced  genetic  material 
does  not  cause  the  production  of: 

(A)  An  infectious  entity  or 

(B)  Result  in  constituents  that  are  new 
to  the  plant  and  toxic  to  nontarget 
organisms. 
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(v)  The  introduced  genelic  material 
does  not  pose  a  significant  risk  of  the 
creation  of  any  new  plant  virus. 

(vi)  The  plant  has  not  been  modified 
to  contain  functionally  intact  genes 
derived  from  human  or  animal 
pathogens. 

(2)  A  regulated  article  is  also  eligible 
for  introduction  under  the  notification 
procedures  if.  after  prior  consultation 
with  the  Director  of  BBEP,  an 
appropriate  State  regulatory  official,  or 
an  appropriate  Institutional  Biosafety 
Committee  (IBC).  the  researcher  has 
determined  that  the  introduction  of  the 
regulated  article  is  unlikely  to  pose  a 
greater  risk  as  a  plant  pest  in  the  test 
environment  than  the  unmodified  plant 
from  which  it  was  derived  based  on: 
(i)  The  characteristics  of  the  modified 

plant,  and 
(ii)  The  confinement  measures  to  be 

used  in  the  field  test. 

The  Director  of  BBEP  will  provide 

guidance  on  factors  to  be  considered 

during  the  consultation  process. 

including  the  applicability  of  the 

eligibility  criteria  set  forth  in 

5  340.3(b)(1)  (iiHvi). 
(c)  Performance  standards  for 

introductions  under  the  notification 

procedure.  The  following  performance 

standards  must  be  met  for  any 

introductions  under  the  notification 

procedure. 

(1)  If  the  plants  or  plant  materials  are 
shipped,  they  must  be  shipped  in  such  a 
way  that  the  viable  plant  material  is 
unlikely  to  be  disseminated  while  in 
transit.  The  destination  facilities  shall 
provide  for  adequate  containment  of  the 
regulated  article(s). 

(2)  When  the  introduction  is  an 
environmental  release,  the  regulated 
article  plants  must  be  planted  in  such  a 
way  that  they  are  not  inadvertently 
mixed  with  non-regulated  plant 
materials  which  are  not  part  of  the 
environmental  release. 

(3)  The  plants  and  plant  parts  must  be 
maintained  in  such  a  way  that  the 
identity  of  all  material  is  known  while  it 
is  in  use.  and  the  plant  parts  must  be 
contained  or  devitalized  when  no  longer 
in  use. 

(4)  There  must  be  no  viable  vector 
agent  associated  with  the  regulated 
article. 

(5)  When  there  is  a  significant 
probability  that  gene  movement  via 
pollen  of  the  regulated  article  will  result 
in  viable  progeny  persisting  in  the 
environment,  such  movement  must  be 
minimized. 

(6)  Upon  termination  of  the  field  test, 
no  viable  material  shall  remain  which  is 
likely  to  volunteer  in  subsequent 
seasons,  or  volunteers  shall  be  managed 


to  prevent  persistence  in  the 
environment. 

{dj  Procedural  requirements  for 
notifying  APHIS.  The  following 
procedures  shall  be  followed  for  any 
introductions  under  the  notification 

procedure: 

(1)  Notification  should  be  directed  to 
Director.  BBEP.  c/o  Deputy  Director. 
Biotechnology,  Biologies,  and 
Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782. 

(2)  The  notification  shall  include  the 
following: 

(i)  Name,  title,  address,  telephone 
number,  and  signature  of  the  responsible 

person:  ,       r 

(ii)  Information  necessary  to  identify 

the  regulated  article(s); 
(iii)  The  names  and  locations  of  the 

origination  and  destination  facilities  for 

movement  or  the  field  site  location  for 

the  environmental  release; 
(iv)  The  date  and.  in  the  case  of 

environmental  release,  the  expected 

duration  of  the  introduction  (release): 

and 

(v)  A  statement  that  certifies  that 
introduction  of  the  regulated  article  will 
be  in  accordance  with  the  provisions  of 
this  section. 

(3)  Notification  must  be  postmarked, 
or  delivered  to  a  commercial  express 
carrier  on  the  day  of  or  prior  to  the  day 
of  introduction.  Alternatively, 
notification  may  be  delivered  to  the 
Biotechnology  Permits  office  on  the  day 
of  or  prior  to  the  day  of  introduction, 
including  by  telephone  facsimile. 

(4)  Field  test  reports  must  be 
submitted  to  the  Director,  BBEP.  within 
12  months  after  the  start  of  the  field  test, 
and  every  12  months  thereafter  for  the 
duration  of  the  field  test.  Field  test 
reports  shall  include  accurate 
obser\iations  regarding  any  deleterious 
effects  on  plants,  nontarget  organisms, 
or  the  environment. 

(5)  The  Director,  BBEP,  shall  be 
notified  upon  termination  or  an 
unexpected  disruption  of  the  field  test. 

(6)  Access  shall  be  allowed  for  APHIS 
and  State  plant  regulatory  officials  to 
contained  facilities  and/or  the  field  test 
site  and  any  records  necessary  to 
evaluate  compliance  with  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section. 

(e)  Administrative  action  m  response 
to  notification. 

(1)  The  Director,  BBEP.  will  notify  the 
appropriate  State  plant  regulatory 
officials,  or  other  duly  designated  State 
officials,  where  the  introductions  are  to 

(2)  The  Director,  BBEP.  will 
acknowledge  receipt  of  notification. 


§  340*    PetlUon  for  detennJnatJon  of 
nonrcgutated  status. 

(a)  General.  Any  person  may  submit 
to  the  Director,  Biotechnology.  Biologies, 
and  Environmental  Protection  (BBEP).  a 
petition  to  seek  a  determination  that  an 
article  should  not  be  regulated  under 
this  part  A  petitioner  may  supplement, 
amend,  or  withdraw  a  petition  in  writing 
without  prior  approval  of  the  Director. 
BBEP.  and  without  affecting 
resubmission  at  any  time  until  the 
Director.  BBEP.  rules  on  the  petition.  A 
petition  for  determination  of 
nonregulated  status  shall  be  submitted 
in  accordance  with  the  procedure  and 
format  specified  in  this  section. 

(b)  Submission  procedures  and 
format.  A  person  shall  submit  two 
copies  of  a  petition  to  the  Director. 
BBEP.  c/o  the  Deputy  Director. 
Biotechnology  Coordination  and 
Technical  Assistance.  BBEP.  APHIS. 
USDA.  6505  Belcrest  Road.  Federal 
Building.  Hyattsville.  MD  20782.  The 

petition  shall  be  dated  and  structured  as 

follows: 

Petition  for  De«enninatioo  of  Nonregulated 

Status 
The  undersigned  submits  this  petition 

under  7  CFR  340.6  to  request  thai  the 

Director.  BBEP.  make  a  determination  that 

the  article  should  not  be  regulated  under  7 

CFR  part  340. 

(Signature)    — 


A.  Statement  of  Grounds 

A  person  must  present  a  full  statement 
explainiog  the  factual  grounds  why  the 
organism  should  not  he  regulated  under  7 
CFR  part  340.  The  petitioner  shall  include 
copies  of  scientific  literature,  copies  of 
unpublished  studies,  or  data  from  tests 
performed  upon  which  to  base  a 
determination.  The  petition  shall  include  all 
information  set  forth  in  paragraph  (c)  of  7 
CFR  340.6.  If  there  are  portions  of  the  petition 
deemed  to  contain  trade  secret  or 
confidential  business  information  (CBl).  each 
page  of  the  petition  containing  such 
information  should  be  marked  -CB!  Copy".  In 
addition,  those  portions  of  the  petition  which 
are  deemed  'CBI"  shall  be  so  designated.  The 
second  copy  shall  have  all  such  CBI  deleted 
and  shall  have  marked  on  each  page  where 
the  CBI  was  deleted:  "CBI  Deleted."  if  a 
petition  does  not  contain  CBI.  the  first  page  of 
both  copies  shall  be  marked:  "No  CBI." 

A  person  shall  also  Include  information 
known  to  the  petitioner  which  would  be 
unfavorable  to  a  petition.  If  a  person  is  not 
aware  of  any  unfavorable  Information,  the 
petition  should  state.  "Unfavorable 
information:  NONE." 

B.  Certification 

The  undersigned  certifies,  that  to  the  best 
knowledge  and  belief  of  the  undersigned,  this 
petition  includes  all  information  and  views 
on  wWch  to  bfise  a  determination,  and  that  it 
Includes  relevant  data  and  information 
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known  to  th«  petitioner  which  are 
unfavorable  to  the  petition. 
(Signature). 


(Name  of  Petitioner)- 

(Mailing  Address) — 
(Telephone  Number). 


(c)  Required  data  and  information. 
The  petition  shall  include  the  following 
information: 

(1)  Description  of  the  biology  of  the 
nonmodified  recipient  organism. 

(2)  Relevant  experimental  data  and 
publications. 

(3)  A  detailed  description  of  the 
genotype  of  the  article.  Include  all 
scientific,  common,  or  trade  names,  and 
all  designations  necessary  to  identify: 
The  donor  organism(s).  the  nature  of  the 
transformation  system  (vector  or  vector 
agent(s)).  the  inserted  genetic  material 
and  its  pi»duct(8).  and  the  article. 
Include  country  and  locality  where  the 
donor,  the  recipient,  and  the  vector 
organisms  and  the  articles  are  collected, 
developed,  and  produced. 

(4)  A  detailed  description  of  the 
phenotype  of  the  article.  Describe 
known  and  potential  differences  from 
the  unmodified  recipient  organism  that 
would  substantiate  that  the  regulated 
article  is  unlikely  to  pose  a  greater  plant 
pest  risk  than  the  unmodified  organism 
from  which  it  was  derived,  including  but 
not  limited  to:  plant  pest  risk 
characteristics,  disease  and  pest 
susceptibilities,  expression  of  the  gene 
product,  new  enzymes,  or  changes  to 
plant  metabolism,  weediness  of  the 
regulated  article,  impact  on  the 
weediness  of  any  other  plant  with  which 
it  can  interbreed,  agricultural  or 
cultivation  practices,  effects  of  the 
regulated  article  on  nontarget 
organisms,  indirect  plant  pest  effects  on 
other  agricultural  products,  transfer  of 
genetic  information  to  organisms  with 
which  it  cannot  interbreed,  and  any 
other  information  which  the  Director 
believes  to  be  relevant  to  a 
determination. 

(d)  Administrative  action  on  a 
petition.  (1)  A  petition  for  determination 
of  nonregulated  status  under  this  part 
which  meets  the  requirements  of 
paragraph  (b)  and  (c)  of  this  section  will 
be  filed  by  the  Director.  BBEP.  stamped 
with  the  date  of  filing,  and  assigned  a 
petition  number.  The  petition  number 
shall  identify  the  file  established  for  all 
submissions  relating  to  the  petition.  The 
BBEP  will  promptly  notify  the  petitioner 
in  writing  of  the  filing  and  the  assigned 
petition  number.  If  a  petition  does  not 
meet  the  requirements  specified  in  this 
section,  the  petitioner  shall  be  sent  a 
notice  indicating  how  the  petition  is 
deficient. 


(2)  After  the  filing  of  a  petition.  APHIS 
shall  publish  a  notice  in  the  Federal 
Register.  Any  interested  person  may 
submit  to  the  Director,  BBEP.  written 
comments,  regarding  the  filed  petition, 
which  shall  become  part  of  the  petition 
file. 

(3)  The  Director.  BBEP.  shall,  based 
upon  available  Information,  furnish  a 
response  to  each  petitioner  within  120 
days  of  receipt  of  a  completed  petition. 
The  response  will  either: 

(i)  Approve  the  petition  in  whole  or  in 
part  or 

(ii)  Deny  the  petition.  The  petitioner 
shall  be  notified  in  writing  of  the 
Director's  decision.  The  decision  shall 
be  placed  in  the  public  petition  file  in 
the  offices  of  BBEP  and  notice  of 
availability  published  in  the  Federal 
Register. 

(e)  Denial  of  a  petition;  appeal.  (1) 
The  Director's  written  notification  of 
denial  of  a  petition  shall  briefly  set  forth 
the  reason  for  such  denial.  The  written 
notification  shall  be  sent  by-certified 
mail.  Any  person  whose  petition  has 
been  denied  may  appeal  the 
determination  in  wmting  to  the         * 
Administrator  within  10  days  from 
receipt  of  the  written  notification  of 
denial. 

(2)  The  appeal  shall  state  all  of  the 
facts  and  reasons  upon  which  the 
person  relies,  including  any  new 
information,  to  show  that  the  petition 
was  wrongfully  denied.  The 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision  as  promptly  as 
circumstances  allow.  An  informal 
hearing  may  be  held  by  the 
Administrator  if  there  is  a  dispute  of  a 
material  fact  Rules  of  Practice 
concerning  such  a  hearing  will  be 
adopted  by  the  AdministratOf. 

Done  in  Washington.  DC.  this  30th  day  of 
October  1992. 
Lonnie  J.  iGng. 

Acting  Administrator.  Animal  and  Plant 
Healtii  Inspection  Service. 
[FR  Doc.  92-26918  Filed  11-5-92:  8:45  am) 

BiLLmO  CODE  3410-M-«I 


summary:  This  action  amends  a 
proposed  rule  which  invites  comments 
on  the  quantities  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  weekly  to  domestic  markets. 
FOR  FURTHER  IMFORMATION  CONTACT. 
Christian  D.  Nissen.  (202)  720-5127. 
SUPf>l£MENTARY  information:  This 
action  amends  a  proposed  rule  which 
appeared  in  the  Federal  Register  (57  FR 
48340.  October  23, 1992).  The  meeting 
time^nd  location  on  page  48343.  item  3. 
are  changed  to  read  as  follows: 

3.  Committee  Meeting  Date:  November 
10, 1992.  Time:  9:30  a.m..  Location: 
Visalia  Elks  Lodge.  3100  West  Main. 
Visalia.  California  93291. 

The  meeting  times  on  pages  48344  and 
48345.  items  4  through  10.  are  changed  to 
read  as  follows:  Time:  9:30  a.m. 

Dated:  November  4, 1992. 
Robert  C.  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
|FR  Doc.  92-27119  Filed  ll-5-fl2;  8:45  am) 

BILLMO  COOC  M1(M»-«I 


Agricultural  Marketing  Service 

7  CFR  Part  907 

I  Docket  No.  I--V-92-907-51 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  CaHf  omia; 
Proposed  Weekly  Volume  Regulations 

agency:  Agricultural  Marketing 

Services.  USDA. 

ACTION:  Proposed  rule;  correction. 


Rural  Electrification  Administratton 

7  CFR  Part  1755 

Review  and  Revision  of  Architectural 
Services  Contract— Telephone 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Advance  notice  of  proposed 
rulemaking.  


summary:  The  Rural  Electrification 
Administration  (REA)  is  considering 
possible  revisions  that  may  be  desirable 
in  the  form  and  content  of  REA  contract 
Form  165  "Architectural  Services 
Contract— Telephone".  Several  years 
have  passed  since  this  document  was 
last  revised  and  changes  in  common 
contract  language  have  occurred. 
Revising  the  document  at  this  time  will 
allow  contracts  to  be  more  consistent 
with  common  practice.  Suggestions  are 
invited  on  the  document. 
DATES:  Comments  must  be  received  by 
REA  or  carry  a  postmark  or  equivalent 
by  December  7. 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Donald  M.  Van 
Bellinger.  Director,  Telecommunications 
Standards  Division,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  room  2835-S.  14th  & 
Independence  Avenue,  SW.. 
Washington,  DC  20250-1500.  REA 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  All  comments  received  will 
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be  made  available  for  public  inspection 
at  room  2835-S  (address  as  above) 
during  regular  business  hours  (7  CFR 
1.27(b)). 

K)R  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Peterson.  Assistant  Director. 
Telecommunications  Standards 
Division.  U.S.  Department  of 
Agriculture.  Rural  Electrification 
Administration,  room  2835-S.  at  the 
above  address.  Telephone:  (202)  720- 
8663. 

SUPPLEMENTARY  INFORMATION:  The 
Architectural  Services  Contract — 
Telephone  is  used  by  borrowers  of  REA 
funds  to  secure  the  services  of  an 
architectural  firm  for  design  and  for 
supervision  of  construction  of  buildings. 
The  present  version  of  the  contract  form 
has  not  been  revised  since  1969.  REA  is 
inviting  suggestions  for  revision  of  the 
contract  form.  Copies  of  the  present 
version  of  the  contract  form  are 
available  from  Richard  J.  Peterson. 
Assistant  Director.  Telecommunications 
Standards  Division.  U.S.  Department  of 
Agriculture.  Rural  Electrification 
Administration,  room  2835-S.  14th  & 
Independence  Avenue,  SW.. 
Washington,  DC  20250-1500.  Telephone: 
(202)  720-6663. 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C.  1921 
et  seq. 

lames  B.  Huff.  Sr.. 
Administrator. 

(FR  Doc.  92-26806  Filed  11-5-92;  8:45  am) 
BILUNG  COOC  3410-1S-M 


7  CFR  Part  1755 

Review  and  Revision  of  Postloan 
Engineering  Service  Contract- 
Telephone  System  Design  and 
Construction 

agency:  Rural  Electrification 

Administration.  USDA. 

action:  Advance  notice  of  proposed 

rulemalcing. 

summary:  The  Rural  Electrification 
Administration  (REA)  is  considering 
possible  revisions  that  may  be  desirable 
in  the  form  and  content  of  REA  contract 
Form  217  "Postloan  Engineering  Service 
Contract— Telephone  System  Design 
and  Construction".  Several  years  have 
passed  since  this  document  was  last 
revised  and  changes  in  common 
contract  language  have  occurred. 
Revising  the  document  at  this  time  will 
allow  contracts  to  be  more  consistent 
with  common  practice.  Suggestions  are 
invited  on  the  document. 
DATES:  Comments  must  be  received  by 
REA  or  carry  a  postmark  or  equivalent 
by  December  7. 1992. 


ADDRESSES:  Written  comments  should 
be  addressed  to  Donald  M.  Van 
Bellinger.  Director.  Telecommunications 
Standards  Division.  U.S.  Department  of 
Agriculture.  Rural  Electrification 
Administration,  room  2835-S.  14th  & 
Independence  Avenue.  SW.. 
Washington.  DC  20250-1500.  REA 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFT^ 
1700.30(e)).  All  comments  received  will 
be  made  available  for  public  inspection 
at  room  2835-S  (address  as  above) 
during  regular  business  hours  (7  CFTl 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Peterson,  Assistant  Director. 
Telecommunications  Standards 
Division.  U.S.  Department  of 
Agriculture.  Rural  Electrification 
Administration,  room  2835-S.  at  the 
above  address.  Telephone  (202)  720- 
8663. 

SUPPLEMENTARY  INFORMATION:  The 
Postloan  Engineering  Service  Contract- 
Telephone  System  Design  and 
Construction  is  used  by  borrowers  of 
REA  funds  to  secure  the  services  of  an 
engineering  firm  for  design  and  for 
supervision  of  construction  of 
telecommunications  facilities.  The 
present  version  of  the  contract  form  has 
not  been  revised  since  July.  1981.  REA  is 
inviting  suggestions  for  revision  of  the 
contract  form.  Copies  of  the  present 
version  of  the  contract  form  are 
available  from  Richard  J.  Peterson, 
Assistant  Director,  Telecommunications 
Standards  Division,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  room  2835-S,  14th  & 
Independence  Avenue,  SW., 
Washington.  DC  20250-1500.  Telephone 
(202)  720-8663. 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C.  1921 
et  seq. 

James  B.  Huff.  Sr. 
Administrator. 
[FR  Doc.  92-26805  Filed  11-5-92;  8:45  am) 

BtLUNG  COOC  3410-15-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  5214 
CFR  Part  39 

(Docket  No.  92-NM-174-AD] 

Airworthiness  Directives;  Garrett 
Model  GTCP85  Series  Auxiliary  Power 
UnHs 

AOENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Garrett  Model  GTCP85  series 
auxiliary  power  units  (APU).  This 
proposal  would  require  removing  the 
existing  turbine  wheel  shroud  and 
installing  one  constructed  of  Hastelloy  S 
material.  This  proposal  is  prompted  by 
an  incident  in  which  the  one-piece  cast 
turbine  wheel  separated  and 
subsequently  impacted  the  turbine 
wheel  shroud,  fragmenting  the  shroud. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  turbine 
shroud  fragments  from  exiting  the  APU 
and  puncturing  the  APU  compartment, 
which  could  lead  to  reduced  fire 
protection  capability  of  the  APU 
compartment. 

dates:  Comments  must  be  received  by 
January  4, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
174-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Garrett  Airlines  Services  Division. 
Technical  Pubhcations.  Department  65- 
70.  P.O.  Box  52170.  Phoenix.  Arizona 
85072-2170.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW.,  Renton.  Washington;  or  at  FAA. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street.  Long 
Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Baitoo.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  ANM-140L  FAA.  Transport 
Airplane  Directorate.  3229  East  Spring 
Street.  Long  Beach.  California  90806- 
■    2425;  telephone  (310)  988-5245;  fax  (310) 
988-5210. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


Federal  Register  /  Vol.  57.  No.  216  /  Friday.  November  6.  1992  /  Proposed  Rules  53045 


proposed  nile.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  e2-NM-174-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabifity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention.  Rules  Docket  No. 
92-NM-174-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

There  has  been  an  incident  in  which 
the  one-piece  cast  turbine  wheel  on  a 
Garrett  Model  GTCP85  series  auxiliary 
power  unit  (APU)  separated  and 
subsequently  impacted  the  turbine 
wheel  shroud,  fragmenting  the  shroud 
into  four  segments.  Two  of  these  shroud 
fragments  exited  the  APU.  In  this 
instance,  the  shroud  was  constructed  of 
Inconel  718  material,  and  a  containment 
augmentation  ring  had  been  installed  in 
accordance  with  AD  87-24-11, 
Amendment  39-5781.  (52  PR  45163, 
November  25. 1987).  Inconel  718  material 
experiences  a  reduction  in  ultimate 
strength  with  long-time  exposure  to  the 
higher  temperatures  in  the  operating 
range  of  the  APU.  Failure  of  the 
containment  capability  of  the  turbine 
shroud.  If  not  corrected,  could  cause 
turbine  shroud  fragments  to  exit  the 
APU  and  puncture  the  APU 
compartment,  which  could  lead  to 
reduced  fire  protection  capability  of  the 
APU  compartment. 

The  FAA  has  reviewed  and  approved 
Garrett  Service  Bulletin  GTCP85-4^ 
5700.  dated  July  20. 1987;  Revision  1. 
dated  October  6, 1968;  and  Revision  2, 
dated  August  31, 1989.  These  service 
bulletins  describe  procedures  for 
installing  in  the  APU  a  turbine  wheel 
shroud  constructed  of  Hastelloy  "S" 
material.  Turbine  shrouds  made  from 
Hastelloy  "S"  have  increased 


containment  capabihty  that  is  superior 
to  shrouds  made  of  Inconel  718. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removing  the  turbine  wheel 
shroud  made  of  Inconel  718  material  and 
installing  one  constructed  of  Hastelloy 
"S"  material.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  1,050  Garrett 
Model  GTCP85  series  APU's  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  350  Garrett 
Model  GTCP85  series  APU's  of  the 
affected  design  are  installed  on 
airplanes  of  U.S.  registry  and  would  be 
affected  by  this  proposed  AD.  It  would 
take  approximately  105  work  hours  per 
APU  to  accomplish  the  proposed 
actions,  and  the  average  labor  rate  is 
$55  per  work  hour.  Required  parts  would 
cost  approximately  $5,240  per  APU. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,855,250. 
or  $11,015  per  APU.  (Generally,  there  is 
one  APU  installed  on  each  airplane.) 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADOHE88E8." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  11.89. 

(39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Gan«tt  Auxiliary  Poww  Division:  Docket  92- 
NM-174-AD. 
Applicability:  Ganrett  Model  GTCP85 
series  Auxiliary  Power  Units,  equipped  with 
one-piece  cast  turbine  wheels,  part  numbers 
968095-X  3804604-X.  3606982-1,  or  3842072- 
1.-2,-3:  as  installed  in,  but  not  limited  lo, 
British  Aerospace  Model  BACl-11  series 
airplanes,  Boeing  Model  707  series  airplanes, 
Boeing  Model  727  series  airplanes,  Boeing 
Model  737  series  airplanes,  Lockheed  Model 
L-1011  series  airplanes.  Lockheed  Model  L- 
100  series  airplanes,  Lockheed  Model  1382 
series  airplanes,  McDonnell  Douglas  Model 
DC-&-70  series  airplanes,  McDonnell  Douglas 
Model  DG-fl  series  airplanes,  and  McDonnell 
Douglas  Model  MD-88  airplanes;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  turbine  shroud  fragments  from 
exiting  the  APU  and  puncturing  the  APU 
compartment,  which  could  lead  to  reduced 
fire  protection  capability  of  the  APU 
compartments  accomplish  the  following: 

(a)  For  in-flight  operable  Garrett  Model 
GTCP85  series  Auxiliary  Power  Units  (APU): 
Within  24  months  after  the  effective  date  of 
this  AD,  remove  the  turbine  wheel  shrouds 
constructed  of  Inconel  718  material  and 
install  a  shroud  consUucted  of  Hastelloy  "S" 
material,  part  number  3611904-1,  in 
accordance  with  Garrett  Service  Bulletin 
G  rCP85-49-5700.  dated  July  20. 1987: 
Revision  1.  dated  October  6. 1988;  or  Revision 
2.  dated  August  31. 1989. 

(b)  For  on-ground-only  operable  Garrett 
Model  GTCP85  series  APUs:  Within  38 
months  after  the  effective  date  of  this  AD, 
remove  the  turbine  wheel  shroud  constructed 
of  Inconel  718  material  and  install  a  bhroud 
constructed  of  Hastelloy  "S"  material,  part 
number  3811904-1.  in  accordance  with 
Garrett  Service  Bulletin  GTCP85-49-5700, 
dated  )uly  20, 1987;  Revision  1,  dated  October 
6. 1988;  or  Revision  2,  dated  August  31, 1989. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACQ).  . 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
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Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACX). 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renlon,  Washington,  on  October 
30. 1992. 

Dairell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-26968  Filed  11-5-92;  8:45  am| 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(FI-36-921 

RIN  1545-AR05 

Arbitrage  Restrictions  on  Tax-Exempt 
Bonds 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  on  the  arbitrage 
restrictions  applicable  to  tax-exempt 
bonds  issued  by  States  and  local 
governments.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Revenue  Reconciliation  Act  of  1989.  and 
the  Revenue  Reconciliation  Act  of  1990. 
These  regulations  affect  issuers  of  tax- 
exempt  bonds  and  provide  guidance  for 
complying  with  the  arbitrage 
restrictions. 

DATES:  Written  comments,  requests  to 
speak  at  the  public  hearing,  and  outlines 
of  oral  comments  must  be  received  by 
January  15. 1993.  A  notice  of  public 
hearing  will  be  published  in  the  near 
future  in  the  Federal  Register. 
addresses:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented, 
to:  Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  (n-36-92),  room  5528, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Scott  R. 
Lilienthal,  William  P.  Cejudo,  or  Nancy 
M.  Lashnits  at  202-622-3980  (not  a  toll- 
free  number).  Concerning  the  public' 
hearing,  Carol  Savage  of  the  Regulations 


Unit.  202-622-7190  (not  a  toll-free 

number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information 
requirement  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service.  Attn:  IRS  Reports 
Clearance  Officer  T:FP,  Washington.  DC 
20224. 

The  collection  of  information 
requirement  is  contained  in  5§  1148- 
2(b)(2).  1.148-3(g).  1.148-4(h)(ii).  1.148- 
7(f)(2).  1.148-7(i)(2).  1.148-7(1).  1.14ft-7(k). 
1.148-7( ).  1.14a-7(n)(l),  and  1.148-ll(b) 
of  this  regulation.  The  information  is 
required  to  verify  that  an  issuer  of  tax- 
exempt  bonds  is  properly  complying 
with  the  arbitrage  restrictions.  The 
taxpayers  affected  are  States  and 
political  subdivisions  that  issue  bonds, 
entities  that  issue  bonds  on  behalf  of 
States  or  political  subdivisions,  and 
substantial  beneficiaries  of  bonds  issued 
by  such  entities. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances.  Estimated  total  annual 
recordkeeping  burden:  40,500  hours.  The 
estimated  annual  burden  per 
recordkeeper  varies  from  12  hours  to  15 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  13.5  hours. 

Estimated  number  of  recordkeepers: 
3000. 
BACKGROUND 


Explanation  of  Provisions 

/.  Background  of  Regulations 

Section  148  provides  rules  concerning 
the  use  of  proceeds  of  State  and  local 
bonds  to  acquire  higher  yielding 
investments.  Section  148(a)  provides 
generally  that  interest  on  a  State  or  local 
bond  is  tax-exempt  only  if  the  issuer 
invests  bond  proceeds  at  a  yield  that  is 
not  materially  higher  than  the  yield  on 
the  bond  issue.  Section  148(f)  provides 
that  interest  on  a  State  or  local  bond  is 


tax-exempt  only  if  the  issuer  rebates  to 
the  Federal  government  certain 
arbitrage  earnings  derived  from 
investing  gross  proceeds  at  a  yield 
exceeding  the  yield  on  the  bond  issue. 
Longstanding  regulations  relating  to 
the  arbitrage  yield  restriction  rules  are 
in  §§  1.103-13  through  1.10»-15.  On  May 
18. 1992,  final  regulations  under  section 
148  were  published  at  §§  1.148-0 
through  1.148-11.  At  that  time,  the 
Internal  Revenue  Service  and  the 
Treasury  Department  announced  a 
commitment  to  further  simplify  and 
clarify  the  regulations  under  section  148 
by  revising  the  arbitrage  regulations  and 
finalizing  these  rewritten  regulations  by 
June  1993.  To  evidence  this  commitment, 
the  May  1992  final  regulations  expire  by 
their  terms  on  June  30, 1993. 

This  document  proposes  to  amend,  the 
Income  Tax  Regulations  (26  CFR  part  1) 
by  replacing  the  yield  restriction  and 
rebate  regulations  currently  provided  in 
55  1.103-13  through  1.103-15  and 
1 5  1.148-0  through  1.148-11  with 
coordinated,  simplified  regulations.  This 
document  also  proposes  to  amend 
certain  related  regulations  on  advance 
refunding  limitations  in  5  1.149-l(d). 
definitions  in  5  1.150-1.  and 
reimbursement  bonds  in  5  1103-18. 
These  existing  regulations  are  referred 
to  collectively  as  the  "existing 
regulations."  In  this  process, 
consideration  was  given  to  the  public 
comments  received  with  respect  to  the 
existing  regulations  and,  to  the  extent 
time  permitted,  recently  received 
comments  containing  recommendations 
to  simplify  the  existing  regulations. 

//.  Description  of  Proposed  Regulations 
A. In  General 

The  proposed  regulations 
substantially  revise  the  arbitrage 
regulations  on  tax-exempt  bonds  to 
simplify  those  rules  and  to  reduce 
administrative  burdens  to  the  greatest 
extent  possible.  The  proposed 
regulations  provide  greater  coordination 
of  the  rules  on  yield  restriction  and 
rebate,  more  unified  definitions,  general 
anti-abuse  rules  in  lieu  of  numerous 
special  rules,  clarifications  of  ambiguous 
areas,  and  new  guidance  on  many 
previously-reserved  topics. 

No  inferences  should  be  drawn  from 
the  proposed  regulations  regarding  the 
application  of  the  corresponding 
provisions  of  the  existing  regulations. 
For  example,  the  inclusion  of  an 
example  of  a  transaction  involving  an  . 
abusive  device  or  the  inclusion  of  a  rule 
to  deal  with  a  particular  transaction 
does  not  mean  that  the  transaction  is 
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not  an  artifice  or  device  or  an  abusive 
device  under  the  existing  regulations. 

B.  Section  1. 148-1    Definitions  for 
Arbitrage  Purposes 

1 .  In  General 

The  existing  regulations  contain  many 
overlapping  definitions  for  arbitrage 
yield  restriction  and  rebate  purposes. 
The  proposed  regulations  generally 
provide  unified  definitions  for  these 
purposes.  Selected  definitions  are 
discussed  below. 

2.  Bona  Fide  Debt  Service  Fund 

The  proposed  regulations  clarify  that 
amounts  in  a  bona  fide  debt  service 
fund  may  include  bond  proceeds. 

3.  Guaranteed  Investment  Contract 

The  proposed  regulations  provide  a 
specific  definition  of  guaranteed 
investment  contract  that  focuses  on  a 
negotiated  payment  schedule  and 
agreements  to  supply  investments  in  the 
future  (e.g.,  forward  supply  contracts). 

4.  Investment-type  Property 

The  existing  regulations  do  not  define 
investment-type  property.  The  proposed 
regulations  provide  a  definition  of 
investment-type  property  that  focuses 
on  passive  production  of  income.  For 
prepayments,  the  definition  focuses  on 
the  motivation  associated  with  the 
investment  element  of  the  prepayment. 

5.  Plain  Par  Bonds  and  Plain  Par 
Investments 

The  proposed  regulations  provide  new 
definitions  for  plain  par  bonds  and  plain 
par  investments.  These  bonds  and 
investments  generally  have  standard 
features  and  de  minimis  amounts  of 
original  issue  discount  or  premium. 
Importantly,  these  bonds  and 
investments  may  be  valued  by  reference 
to  their  outstanding  principal  amounts 
for  various  purposes. 

6.  Various  Types  of  Proceeds 

The  proposed  regulations  provide 
unified  definitions  for  the  various 
categories  of  proceeds.  These  include 
definitions  of  sale  proceeds,  investment 
proceeds,  and  transferred  proceeds, 
which  together  constitute  proceeds. 
Proceeds  plus  replacement  proceeds  are 
gross  proceeds.  Net  sale  proceeds 
correspond  to  spendable  proceeds  under 
the  existing  regulations. 

7.  Reasonable  Expectations 

Certain  arbitrage  restrictions  are 
applied  based  upon  the  issuer's 
reasonable  expectations.  The  existing 
regulations  contain  separate  definitions 
of  reasonable  expectations  for  different 
purposes.  The  proposed  regulations 


provide  a  unified  definition  of 
reasonable  expectations  for  purposes  of 
the  arbitrage  restrictions,  together  with 
specific  provisions  applying  the 
reasonable  expectations  standard  for 
certain  purposes.  The  definition 
generally  imposes  a  prudent  person 
standard  and  provides  guidance  for 
applying  the  standard  in  a  conduit 
financing. 

8.  Replacement  Proceeds 

The  arbitrage  yield  restriction  and 
rebate  rules  apply  both  to  proceeds 
received  from  the  sale  of  bonds  and  to 
amounts  replaced  by  such  proceeds.  The 
existing  regulations  generally  do  not 
define  replacement  proceeds.  The 
proposed  regulations  provide  that 
replacement  proceeds  include,  faSit  are 
not  limited  to.  sinking  funds,  amounts 
that  are  pledged  as  security  for  an  issue, 
working  capital  replacement  funds,  and 
amounts  that  are  replaced  because  of 
their  nexus  to  a  governmental  purpose 
of  the  issue.  GenerallOHis  definition 
reflects  the  scope  of  tne  replacement 
principle  that  has  developed  in 
published  rulings  and  legislative  history. 
Thus,  the  finalization  of  the  proposed 
regulations  will  not  result  in  the  need  to 
modify  ihe  published  revenue  rulings  on 
replacement. 

9.  Refunding  Escrow 

The  proposed  regulations  clarify  that 
funds  are  not  part  of  the  same  refunding 
escrow  unless  the  escrow  is  established 
as  part  of  a  single  transaction  or  a  series 
of  related  transactions. 

C.  Section  1. 148-2    General  A  rbitrage 
Yield  Restriction  Rules 

1.  Reasonable  Expectations  and 
Intentional  Acts 

Under  section  148(a).  bonds  are 
generally  taxable  arbitrage  bonds  if.  as 
of  the  issue  date,  the  issuer  reasonably 
expects  to  invest  the  proceeds  in  higher 
yielding  investments.  The  existing 
regulations  generally  permit  an  issuer  to 
establish  its  reasonable  expectations 
about  factual  matters  with  a  written 
certification,  unless  that  issuer  has  been 
disqualified.  The  proposed  regulations 
permit  an  issuer  to  certify  its 
expectations.  As  a  prerequisite  to  the 
use  of  such  a  certification,  the  proposed 
regulations  provide  new  rules  designed 
to  provide  more  complete  disclosure  of 
facts  and  material  tax  issues.  The 
certification  is  evidence  of  an  issuer's 
expectations,  but  does  not  establish  any 
conclusions  or  presumptions  about  those 
expectations.  The  proposed  regulations 
also  eliminate  the  disqualification 
provision. 


In  addition,  bonds  generally  are 
taxable  arbitrage  bonds  if  the  issuer 
intentionally  uses  proceeds  to  purchase 
higher  yielding  investments.  The 
proposed  regulations  provide  guidance 
on  this  intentional  acts  standard.  This 
guidance  is  consistent  with  Rev.  Rul.  80- 
91. 1980-1  C.B.  29.  Rev.  Rul.  80-92. 1980- 
1  C.B.  31.  and  Rev.  Rul.  80-188. 1980-2 
C.B.  47.  and  carries  forward  the 
codification  of  the  intentional  acts 
limitation  enacted  as  part  of  the  Tax 
Reform  Act  of  1986, 

2.  Materially  Higher  Yielding 
Investments 

The  existing  regulations  generally 
provide  that  the  yield  on  an  investment 
is  materially  higher  than  the  yield  on  an 
issue  if  it  exceeds  the  yield  on  the  issue 
by  more  than  one-eighth  of  one 
percentage  point.  The  proposed 
regulations  retain  this  general  rule,  and 
eliminate  or  combine  certain  special 
definitions  of  materially  higher. 

3.  Temporary  Periods 

Under  section  148(c).  proceeds  may  be 
invested  at  a  materially  higher  yield 
during  a  reasonable  temporary  period 
until  needed  for  the  purpose  of  the  issue 
without  causing  the  bonds  of  the  issue  to 
be  arbitrage  bonds.  The  proposed 
regulations  continue  the  general  three- 
year  temporary  period  for  proceeds  used 
for  capital  projects  in  modified  form.  In 
lieu  of  the  existing  special  temporary 
period  for  short-term  tax  and  revenue 
anticipation  notes,  the  proposed 
regulations  provide  a  simplified  13- 
month  temporary  period  for  proceeds 
used  for  working  capital  expenditures. 

4.  Reasonably  Required  Reserve  or 
Replacement  Funds 

Amounts  in  a  reasonably  required 
reserve  or  replacement  fund  are 
generally  not  subject  to  yield  restriction. 
The  proposed  regulations  modify  the 
provisions  in  the  existing  regulations 
dealing  with  reasonably  required 
reserve  or  replacement  funds  in  order  to 
reflect  changes  in  the  law.  The  proposed 
regulations  also  provide  an  additional 
size  limitation  on  amounts  that  may 
qualify  as  part  of  a  reasonably  required 
reserve  or  replacement  fund.  This 
limitation  is  based  on  the  amount  of 
annual  debt  service  on  the  issue. 

D.  Section  1. 148-3    General  A  rbitrage 
Rebate  Rules 

1.  Computation  of  Rebate  Amount 

The  proposed  regulations  generally 
retain  the  future  value  method  used  in 
the  existing  regulations  for  the 
computation  of  rebate,  but  simplify  its 
mechanics.  The  proposed  regulations 
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streamline  the  definitions  of  "payments" 
and  "receipts"  by  eliminating  subsidiary 
definitions-.The  proposed  regulations 
eliminate  the  largely-reserved  concept 
of  "imputed  receipts."  The  proposed 
regulations  also  simplify  the  rules  on 
late  payments  and  other  failures  to 
comply  with  the  rebate  requirement. 

2.  Recovery  of  Overpayment  of  Rebate 

The  proposed  regulations  expand  the 
circumstances  under  which  an  issuer 
may  recover  an  overpayment  of  rebate. 
Under  the  proposed  regulations,  any 
overpayment  may  generally  be 
recovered  upon  proof  satisfactory  to  the 
Commissioner.  The  proposed 
regulations  do  not  provide  for  the 
payment  of  interest  on  overpayment. 
Specific  legislative  authorization  may  be 
required  to  pay  such  interest. 

£.  Section  1.148-4 
Issue 


Yield  on  a  Bond 


1.  One-Time  Yield  Computation  for  a 
Fixed  Yield  Issue 

The  existing  regulations  contain 
detailed  rules  on  computing  yield  on 
fixed  yield  issues,  including  rules  that 
require  that  yield  be  recomputed  after 
the  issue  date  in  certain  events  based  on 
the  "early  retirement  value"  of  the 
redeemed  bonds.  The  proposed 
regulations  generally  eliminate  the 
requirement  that  yield  on  a  fixed  yield 
issue  be  recalculated,  except  in  narrow 
circumstances  involving  hedging 
transactions.  Special  rules,  however, 
require  that  certain  reasonably  expected 
redemptions  be  taken  into  account  in 
this  one-time  yield  computation.  For 
example,  for  bonds  that  have  very  early 
redemption  rights,  significant  premium, 
or  so-called  "stepped  coupons,"  optional 
redemption  rights  are  assumed  to  be 
exercised  for  this  purpose. 

2.  Computing  Yield  on  a  Variable  Yield 
Issue 

The  existing  regulations  provide  that, 
for  arbitrage  rebate  purposes,  yield  on  a 
variable  yield  issue  is  computed 
separately  for  prescribed  computation 
periods.  The  proposed  regulations  retain 
and  expand  this  methodology  to  apply 
for  both  arbitrage  yield  restriction  and 
rebate  purposes. 

3.  Value  of  Bonds 

Under  both  the  existing  regulations 
and  the  proposed  regulations,  bonds 
must  be  valued  at  certain  times  in  order 
to  compute  yield  on  the  issue  and  for 
certain  other  purposes.  For  example, 
bonds  generally  must  be  valued  as  of 
the  end  of  each  computation  period  in 
order  to  compute  yield  on  a  variable 
yield  issue.  The  proposed  regulations 


simplify  the  computation  of  yield  on  an 
issue  and  the  value  of  bonds  by 
permitting  issuers  to  value  certain 
common  types  of  bonds,  referred  to  as 
"plain  par  bonds,"  at  their  outstanding 
stated  principal  amounts  plus  accrued 
unpaid  interest.  For  valuing  bonds  other 
than  plain  par  bonds,  the  proposed 
regulations  generally  retain  the  present 
value  method  used  in  the  existing 
regulations. 

4.  Qualified  Guarantees 

Under  the  existing  regulations  and  the 
proposed  regulations,  issuers  may  take 
into  account  certain  fees  for  credit 
enhancement,  such  as  bond  insurance 
and  letters  of  credit  (referred  to  as 
"qualified  guarantees")  in  computing 
yield  op  an  issue.  The  proposed 
regulations  simplify  the  rules  on 
quaUfied  guarantees  by  reducing 
restrictions  on  eligible  providers  and 
eliminating  many  subsidiary 
restrictions.  The  proposed  regulations 
replace  certain  mechanical  fee 
allocation  rules  with  more  general  rules 
on  allocating  qualified  guarantee  fees 
that  focus  on  proportionate  credit  risk. 

5.  Hedging  Transactions 

The  existing  regulations  reserve 
guidance  on  the  treatment  of  hedging 
transactions  associated  with  tax-exempt 
bond  issues  for  arbitrage  purposes.  The 
proposed  regulations  permit  issuers  to 
take  certain  hedging  transactions  into 
account  for  purposes  of  computing  yield 
on  the  issue.  The  proposed  regulations 
provide  that,  in  order  to  take  a  hedge 
into  account,  the  terms  of  the  hedge 
must  closely,  but  not  perfectly, 
correspond  with  the  terms  of  the  issue 
and  the  hedge  must  be  adequately 
identified.  The  Commissioner  may 
Identify  other  hedging  transactions  that 
must  be  taken  into  account. 

F.  Section  1.148-5    Yield  and  Valuation 
of  Investments 

1.  Yield  on  an  Investment  Generally 

The  proposed  regulations  generally 
provide  that,  for  arbitrage  yield 
restriction  purposes,  yield  on 
investments  must  be  computed  in  a 
manner  consistent  with  the  computation 
of  yield  on  the  related  bond  issue.  For 
example,  the  yield  on  purpose 
investments  that  are  allocated  to  an 
issue  must  be  computed  using  the  same 
redemption  assumptions  used  to 
compute  the  yield  on  the  issue  itself.  The 
proposed  regulations  retain  the  rule  in 
the  existing  regulations  that  requires 
issuers  to  compute  yield  on  investments 
of  a  single  class  separately. 


2.  Administrative  Costs  of  Investments 

The  existing  regulations  generally 
prohibit  administrative  costs  of 
nonpurpose  investments  from  being 
taken  into  account  in  computing  yield  on 
those  investments  and  rebate  on  the 
issue.  A  special  exception  under  the 
existing  regulations  permits  certain 
administrative  costs  associated  with 
specified  commingled  funds  and  mutual 
funds  to  be  taken  into  account.  The 
proposed  regulations  permit  reasonable 
administrative  costs  on  all  nonpurpose 
investments  to  be  taken  into  account  in 
computing  yield  on  the  investments  and 
rebate  on  the  issue.  The  proposed 
regulations  generally  provide  that 
whether  administrative  costs  are 
reasonable  is  based  on  all  of  the  facts 
and  circumstances,  including  whether 
the  costs  are  comparable  to  costs  that 
would  be  charged  for  the  same 
Investment  if  purchased  with  amounts 
other  than  tax-exempt  bond  proceeds. 

3.  Yield  Reduction  Payments  to  the 
United  States 

The  arbitrage  yield  restriction  and 
rebate  rules  generally  have  the  same 
objective  of  minimizing  arbitrage 
incentives,  but  under  the  existing 
regulations  often  apply  in  an 
uncoordinated  and  overiapping  manner. 
Issuers  may.  of  course,  avoid  rebate  by 
yield  restricting  the  gross  proceeds  of  an 
issue.  The  proposed  regulations  provide 
significant  further  integration  of  the 
arbitrage  yield  restriction  and  rebate 
provisions  by  permitting  certain 
payments,  including  certain  rebate 
payments,  to  be  made  to  the  United 
Stales  to  reduce  the  yield  on 
investments  for  yield  restriction 
purposes. 

The  proposed  regulations  permit  these 
yield  reduction  payments  only  in 
specific  prescribed  circumstances.  The 
scope  of  this  rule  is  intended  to  permit 
payments  In  most  circumstances  in 
which  yield  restriction  creates 
administrative  difficulties.  For  example, 
this  rule  applies  to  an  issue  to  finance  a 
construction  project  in  which  the  issuer 
qualifies  for  an  initial  temporary  period 
but  is  unable  to  spend  all  of  the 
proceeds  within  the  period  due  to 
construction  delays.  Similarly,  this  rule 
applies  to  specified  variable  yield  issues 
for  which  no  simple  methodology  exists 
for  yield  restriction. 

4.  Value  of  Investments 

The  existing  regulations  generally 
permit  an  issuer  to  value  investments 
using  either  fair  market  value  or.  in 
certain  circumstances,  present  value. 
The  proposed  regulations  simplify  and 
consolidate  the  valuation  rules  for 
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investment*.  The  proposed  regulatioas 
permit  issuer*  to  value  certain  common 
types  of  investments,  referred  to  as 
"plain  par  investments,"  at  their 
outstanding  principal  amount  plus  any 
accrued  but  unpaid  interest  Under  the 
proposed  regulations,  fixed  rate 
investments  may  generally  be  valued  at 
present  value,  and  any  investment  may 
be  valued  at  fair  market  value. 

Certain  investments  must  be  valued  at 
fair  market  value  when  Tirst  allocated  to 
an  issue  or  cease  to  be  allocated  to  an 
issue  upon  a  deemed  purchase  or 
deemed  disposition.  In  recognition  of  the 
administrative  di^iculties  of 
determining  the  fair  market  value  of 
investments  in  various  circumstances, 
the  proposed  regulations  reduce  the 
circumstances  in  which  investments  are 
required  to  be  valued  at  fair  market 
value.  Investments  allocated  pursuant  to 
the  transferred  proceeds  rules  or  the 
universal  cap  need  not  be  valued  at  fair 
market  value. 

The  proposed  regulations  eliminate 
the  rules  from  the  existing  regulations 
on  "imputed  receipts."  The  proposed 
regulations  generally  require,  however, 
that  all  investments  be  purchased  and 
sold  at  fair  market  value  in  arm's  length 
transactioas.  The  proposed  regulatioRS 
modify  the  existing  requirements  on 
establishing  fair  market  value  for 
guaranteed  investment  contracts  and 
change  these  rules  to  a  safe  harbor. 

The  proposed  regulations  do  not 
iaclude  any  spedfk  rules  for 
determining  whether  open  market 
refunding  escrows  are  acquired  at  fair 
market  value.  The  Service  believes  that 
the  general  fair  market  value  standard  is 
sufficient.  Comments  are  requested, 
however,  on  whether  specific  rules 
should  be  provided  for  this  purpose. 

G.  Section  1. 14&-6    General  Allocation 
and  Accounting  Rules 

1.  Reasonable,  Consistently  Applied 
Accounting  Methods 

Unless  a  special  rule  applies,  the 
proposed  regulations,  like  the  existing 
regulations,  permit  an  issuer  to  use  any 
reasonable,  consistently  applied 
accounting  method  to  account  for 
investments  and  expenditures  of  bond 
proceeds  for  arbitrage  purposes. 

2.  Universal  Cap  on  Value  of      f 
Nonporpoee  Investments 

The  proposed  regulations  generally 
retain  the  universal  cap  that  limits  the 
amount  of  gross  proceeds  allocable  to  a 
bond  issue  and  the  rule  hraiting  amounts 
to  being  proceeds  of  only  one  issue.  The 
proposed  regulations  clarify  the 


application  of  the  universal  cap  to  H.  Section  1.143-7    Spending 

situations  involving  multiple  generations    Exceptions  to  the  Arbitrage  Rebate 
of  refundings.  Requirement 


3.  Allocation  of  Cross  Proceeds  to 
Expenditures 

The  proposed  regulations  modify  and 
clarify  various  existing  special 
expenditure  rules  on  working  capital 
expenditures,  grants,  and  related  party 
payments.  For  working  capital 
expenditures,  the  proposed  regulations 
retain  the  existing  rule  that  imposes  a 
general  "bond-proceeds-spent-last" 
accounting  method,  with  exceptions  for 
certain  specified  types  of  expenditures. 
To  make  this  rule  more  workable  for 
issuers,  however,  the  proposed 
regulations  include  expanded  and 
clarified  exceptions  to  the  "bond- 
proceeds-spent-last"  expenditure 
assumptioTu  including  a  general  de 
minimis  exception  that  is  extended  to 
cover  administrative  costs  and  up  to  3 
years*  interest  on  the  bond  issue,  a  new 
exception  for  expenditures  for  certain 
extraordinary  items,  and  a  general 
exception  for  refundings.  The  proposed 
regulations  also  change  the  existing 
limitation  on  the  size  of  a  permitted 
working  capital  reserve  to  a  safe  harbor. 

For  grants,  the  proposed  regulations 
modify  the  existing  rules  to  provide  that, 
as  a  general  rule,  a  grant  to  an  unrelated 
party  is  an  expenditure. 

The  proposed  regulations  also 
specifically  provide  that  a  payment  to  a 
related  party  does  not  result  in  an 
expenditure. 

4.  Investments  Held  by  a  Commingled 
Fund 

The  existing  regulations  impose 
certain  mark-to-market  requirements  for 
commingled  funds  with  longer-term 
investment  portfolios.  After  further 
consideration,  the  Service  has 
determined  that  for  an  "external" 
commingled  fund,  the  existence  of  an 
arm's-length  relationship  between  an 
issuer  and  the  administrator  reduces  the 
concern  with  investment  gain  or  loss 
manipulation.  Accordingly,  the  proposed 
regulations  Hmit  the  appUcation  of  the 
mark-to-marfcet  rule  to  "internal" 
commingled  funds  and  those  external 
commingled  funds  in  which  the  issuer 
and  any  related  party  own  a  substantial 
beneficial  interest  The  proposed 
regulations  also  increase  from  1  year  to 
16  months  the  minimum  weighted 
average  maturity  of  investments  that 
will  cause  a  commingled  fund  to  become 
subject  to  the  mark-to-market  rule. 


1.  In  General 

The  spending  exceptions  provide 
exceptions  to  rebate  if  certain  specified 
amounts  of  proceeds  are  spent  for  the 
governmental  puiposes  of  the  issue 
within  desi^\ated  periods  of  time  from 
the  issue  date.  The  proposed  regulations 
continue  the  existing  rules  on  the  6- 
month  spending  exception  and  the  2- 
year  construction  issue  spending 
exception  with  modifications.  As 
described  below,  the  proposed 
regulations  add  a  new  regulatory  18- 
month  spending  exception  to  relieve 
administrative  compliance  burdens. 

2.  New  IB-Month  ^>eDding  Exception 

Section  148  provides  statutory  6- 
month  and  2-year  spending  exceptions 
to  rebate.  The  6-month  exception 
generally  provides  that  an  issue  is 
exempt  from  rebate  if  the  gross  proceeds 
of  the  issue  are  expended  for  the 
governmental  purposes  of  the  issue 
within  6  months  of  the  issue  date.  The  2- 
year  exception  generally  provides  that 
rebate  does  not  apply  to  the  available 
construction  proceeds  of  a  construction 
issue  if  those  proceeds  are  spent  for  the 
governmental  purposes  of  the  issue 
within  2  yean  of  the  issue  date  in 
accordance  widi  a  specified  spending 
schedule.  Issuers  have  expressed 
concern  that  the  6-month  spending 
exception  is  too  short  and  the  2-year 
spending  exception  too  complex  and 
narrow  to  accommodate  many 
traditional,  non-arbitrage  motivated 
transactions. 

To  address  these  concerns,  the 
proposed  regulations  provide  a  new  18- 
month  spending  exception  that  is 
broadly  apphcable  and  requires  prompt 
expenditiu«  of  bond  proceeds  under  a 
prescribed,  approximately  level 
spending  schedule.  This  18-month 
spending  exception  should  enable  many 
issuers  to  avoid  the  rebate  requirement 
in  situations  where  there  are  no 
significant  arbitrage  incentives. 

This  new  spending  exception  is 
intended  to  implement  legislative  intent 
to  provide  administratively  workable 
regulations  in  this  area.  Section  148{i) 
and  the  relevant  legislative  history  to 
the  rebate  requirement  provide  broad 
regulatory  authority,  including  authority 
to  create  appropriate  safe  harbor 
exceptions  to  the  rebate  requirement 
bas^  on  prompt  expenditures  of  bond 
proceeds. 
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3.  2- Year  Construction  Spending 
Exception 

Definition  of  construction  issues.  The 
existing  regulations  provide  that  an 
issue  is  a  construction  issue  eligible  for 
the  2-year  exception  if  75  percent  of  the 
available  construction  proceeds  are 
actually  used  for  construction 
expenditures.  Under  the  existing 
regulations,  an  issuer  may  make  various 
elections  and  be  eligible  to  base  this 
determination  on  its  reasonable 
expectations  as  of  the  issue  date  rather 
than  on  actual  facts.  To  reduce 
complexity,  the  proposed  regulations 
reverse  these  elections.  Thus,  under  the 
proposed  regulations,  qualification  as  a 
construction  issue,  the  determination  of 
the  amount  of  available  construction 
proceeds,  and  certain  other 
determinations  (but  not  compliance  with 
the  spending  schedule)  are  based  on  the 
issuer's  reasonable  expectations  as  of 
the  issue  date  (unless  the  issuer  elects  to 
use  actual  facts). 

Reasonable  retainage.  Under  the  2- 
year  spending  exception,  an  issuer  does 
not  fail  to  satisfy  the  exception  if  it 
spends  at  least  95  percent  of  the 
available  construction  proceeds  within  2 
years  and  the  unspent  amount  is  for 
"reasonable  retainage."  The  proposed 
regulations  simplify  the  definition  of 
"reasonable  retainage"  and  generally 
require  only  that  the  amounts  be 
retained  for  reasonable  business 
purposes  relating  to  the  property 
financed. 

4.  Pooled  Financings 

The  proposed  regulations  modify  and 
extend  the  rules  in  the  existing 
regulations  relating  to  the  application  of 
the  spending  exceptions  to  pooled 
financings.  Specifically,  the  proposed 
regulations  enable  issuers  of  pooled 
financings  to  apply  each  of  the  spending 
exceptions  on  a  loan-by-loan  basis,  so 
that  individual  loans  may  qualify  for  a 
spending  exception. 

5.  Special  Transferred  Proceeds  Rules 

The  existing  regulations  provide 
separate  transferred  proceeds  rules  for 
the  6-month  and  the  2-year  spending 
exceptions.  To  provide  more  consistent 
treatment,  the  proposed  regulations 
adopt  a  single  transferred  proceeds  rule 
for  all  of  the  spending  exceptions.  This 
rule  provides  that,  for  purposes  of 
applying  the  spending  exceptions  only, 
the  transferred  proceeds  rules  generally 
do  not  apply. 

6.  De  Minimis  Rule 

Under  the  existing  regulations,  if  an 
issuer  fails  a  spending  requirement  by 
any  amount,  the  issue  does  not  qualify 


for  the  exception.  The  proposed 
regulations  provide  a  general  de  minimis 
rule  that  excuses  minor  failures  to  meet 
a  spending  requirement  under  one  of  the 
spending  exceptions,  if  the  issuer 
exercises  due  diligence  in  completing 
the  project  financed  with  the  issue. 

/.  Section  1.148--8    Small  Issuer 
Exception  to  Arbitrage  Rebate 
Requirement 

The  existing  regulations  provide  no 
guidance  on  the  small  issuer  exception 
to  the  arbitrage  rebate  requirement 
under  section  148(f)(4)(D).  The  proposed 
regulations  provide  limited  guidance  on 
certain  of  these  requirements.  The  small 
issuer  exception  only  applies  to  bonds 
issued  by  governmental  units  with 
general  taxing  powers.  The  proposed 
regulations  provide  a  definition  of 
"general  taxing  powers."  The  proposed 
regulations  also  clarify  that  the  issue 
size  limitation  is  measured  based  on 
issue  price  less  accrued  interest.  The 
proposed  regulations  provide  guidance 
on  the  issuer  aggregation  rules,  the 
definition  of  "subordinate  entity."  the 
treatment  of  refunding  issues,  and  the 
application  of  the  exception  to  pooled 
financings. 

/.  Section  1. 148-9    Arbitrage  Rules  for 
Refunding  Issues 

1.  Transferred  Proceeds  Allocation  Rule 

The  existing  regulations  provide  a 
"principal-to-principal"  transferred 
proceeds  allocation  rule.  Under  this  rule, 
at  the  time  that  proceeds  of  a  refunding 
issue  discharge  any  of  the  outstanding 
principal  amount  of  a  prior  issue, 
unspent  proceeds  of  the  prior  issue 
become  transferred  proceeds  of  the 
refunding  issue.  The  transfer  percentage 
is  based  on  the  ratio  of  the  principal 
amount  of  the  prior  issue  discharged 
with  proceeds  of  the  refunding  issue  to 
the  total  principal  amount  of  the 
refunding  issue  immediately  before  the 
discharge. 

The  proposed  regulations  continue  the 
"principal-to-principal"  transfer  rule  of 
the  existing  regulations  and  clarify  its 
application  in  various  respects. 

The  proposed  regulations  generally  do 
not  include  an  "operating  rule"  (as 
under  S  l.l(»-14(e)(l))  to  divide  a  prior 
issue  into  refunded  and  unrefunded 
portions  for  transferred  proceeds 
purposes.  The  proposed  regulations  do. 
however,  provide  rules  to  clarify  the 
operation  of  the  transferred  proceeds 
rules  where  a  prior  issue  is  separately 
refunded  by  two  or  more  partial 
refunding  issues. 


2.  Allocations  of  Mixed  Escrows  to 
Investments  and  Expenditures 

Under  the  existing  regulations,  a 
refunding  escrow  that  contains  both 
proceeds  of  a  refunding  issue  and  other 
amounts  (a  "mixed  escrow")  must  be 
allocated  to  investments  and  to 
expenditures  for  debt  service  on  a  prior 
issue  so  that  expenditures  of  proceeds 
do  not  occur  faster  than  expenditures  of  , 
the  other  amounts  in  the  mixed  escrow. 
In  part,  this  rule  limits  inappropriate 
longer-term  investment  of  non-proceeds 
held  in  a  mixed  escrow.  The  existing 
regulations  also  contain  a  related 
special  allocation  rule  for  certain  short- 
term  funds. 

The  proposed  regulations  modify  the 
mixed  escrow  rules  of  the  existing 
regulations  in  several  respects.  To 
simplify  the  allocations,  the  proposed 
regulations  apply  the  rule  based  on  sale 
proceeds  (instead  of  proceeds)  in  the 
mixed  escrow.  To  restrict  inappropriate 
"targeting"  of  amounts  other  than 
proceeds  to  pay  principal  of  the  prior 
issue  so  as  to  minimize  transferred 
proceeds  when  a  prior  issue  has  unspent 
proceeds,  the  proposed  regulations 
require  that  allocations  of  a  mixed 
escrow  in  this  circumstance  be  ratable 
both  between  expenditures  for  principal 
and  interest  and  between  expenditures 
of  sale  proceeds  and  other  amounts.  The 
proposed  regulations,  however,  also 
permit  amounts  that  are  not  sale 
proceeds  to  be  allocated  to  investments 
and  expenditures  before  the  payment  of 
any  principal  of  the  prior  issue  from  the 
mixed  escrow. 

3.  Restrictions  on  Escrow  Restructurings 

The  existing  regulations  contain  a 
special  allocation  rule  prohibiting 
certain  escrow  restructuring 
transactions  (so-called  "re-refundings"). 
The  proposed  regulations  delete  this 
special  rule.  The  definition  of 
replacement  proceeds  makes  clear  that 
these  transactions  give  rise  to 
replacement  proceeds  and.  therefore, 
are  arbitrage  bonds  under  the  abusive 
device  rule. 

4.  Multipurpose  Issue  Allocations 

The  existing  regulations  contain  a 
flexible  multipurpose  issue  allocation 
rule  that  permits  issues  used  for 
separate  governmental  purposes  to  be 
treated  as  separate  issues  for  prescribed 
purposes.  The  proposed  regulations  limit 
the  application  of  this  rule  in 
determining  the  transferred  proceeds 
attributable  to  a  refunding  escrow 
allocable  to  the  proceeds  of  a  prior  issue 
that  refunded  two  or  more  other  prior 
issues.  This  change  is  intended  to 
prevent  the  multipurpose  issue  rule  from 
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being  used  to  divide  economically 
integrated  refunding  transactions  in  an 
artificial  manner  to  avoid  transferred 
proceeds.  This  rule  does  not  apply  to  the 
refunding  of  any  new  money  portion  of 
such  an  issue.  The  proposed  regulations 
also  provide  that  the  multipurpose  issue 
allocation  rules  may  not  be  used  to 
achieve  mate  favorable  results  under 
sections  148  and  149(dl  than  could  be 
achieved  with  actual  separate  issues. 
These  changes  have  also  eliminated  the 
need  for  the  rule  in  the  existing 
regulations  (tmiting  the  application  of 
the  mvltiptirpose  issue  rule  in  certain 
multi-generational  refundings. 

The  existing  regulations  contain 
speciBc  rules  for  allocating  bonds  of  a 
multipurpose  issue  to  refunding 
purposes.  In  addition  to  the  general 
reasonableness  requirement  for 
allocations,  the  existing  regulations 
require  that  the  portion  of  bonds 
allocated  to  refunding  purposes  be 
determined  either  on  a  pro  rata  basis  or 
based  on  a  comparison  of  the  weighted 
average  maturity  of  the  refunding  bonds 
to  the  remaining  weighted  average 
maturity  of  the  refunded  bonds.  The 
proposed  regulations  replace  this 
weighted  average  maturity  test  with  a 
cash  flow  test.  Specifically,  the 
proposed  regulations  provide  that  the 
allocation  of  bonds  to  refunding 
purposes  must  reflect  substantially  level 
savings  or  a  principal  and  interest 
payment  schedule  that  proportionately 
matches  the  schedule  of  the  refunded 
bonds. 

K.  Section  L148-10    Anti-Abuse  Rules 

1.  General  Anti- Abuse  Rule 

The  existing  regulations  contain 
numerous  narrow,  specific  anti-abuse 
rules.  In  lieu  of  many  of  these  narrow 
rules,  the  proposed  regulations  provide  a 
broad,  general  anti-abuse  rule  that 
treats  bonds  as  taxable  arbitrage  bonds 
if  the  issuer  uses  an  abusive  device  to 
obtain  a  material  financial  advantage 
based  on  arbitrage.  This  general  anti- 
abuse  rule  replaces  the  general  artifice 
or  device  rules  contained  in  §  1.103-13{j) 
and  S  1.148-9{g)  and  numerous  specific 
anti-abuse  rules.  The  application  of  this 
general  abusive  device  rule  is  broader 
than  the  existing  rules  but  is  also 
intended  to  treat  as  arbitrage  bonds  all 
transactions  and  actions  covered  by 
these  various  existing  anti-abuse  rules. 

The  proposed  regulations  delete  the 
rules  in  the  existing  regulations  relatiitg 
to  after-arising  replacement  amounts. 
Instead,  the  proposed  regulations 
provide  an  example  illustrating  that  the 
use  of  structures  creating  debt  service 
"windows"  may  be  an  abusive  device  in 
certain  circumstances. 


2.  Specific  AMi-Abuse  Rules 

The  proposed  regulations  contain  an 
anti-abuse  rule  that  carries  forward  the 
excess  proceeds  principles  in  existing 
S  1.103-15.  To  prevent  an  inappropriate 
burden  on  the  tax-exempt  maricet.  the 
proposed  regulations  also  contain  an 
anti-abuse  rule  that  restricts  the 
issuance  of  conduit  financing  issues  to 
finance  tax-exen^Jt  purpose  investments 
that  may  be  subsequently  sold.  The 
proposed  regulations  contain  another 
anti-abuse  rule  that  permits  the 
Commissioner  to  recompute  rebate  or 
yield  or  take  other  actions  to  clearly 
reflect  the  economic  substance  of  an 
issue. 

3.  Authority  of  Commissioner  To 
Prevent  Undue  Hardship 

The  proposed  regulations  grant  the 
Commissioner  authority  to  prescribe  by 
revenue  ruling  or  revenue  procedure 
extensions  of  regulatory  temporary 
periods,  permit  larger  reserve  or 
replacement  funds,  and  treat 
transactions  as  qualified  hedges.  In 
addition,  the  proposed  regulations  also 
grant  the  Commissioner  the  authority  to 
prescribe  the  consequences  of  failures 
or  remedial  actions  under  section  148  in 
lieu  of  other  consequences,  such  as 
taxing  the  interest  received  by 
bondholders. 

L.  Section  1.149(d)-l  Advance  Refunding 
Limitations 

The  proposed  regulations  consolidate 
the  existing  rules  on  advance  refunding 
restrictions  under  section  149(d).  These 
provisions  provide  guidance  on  tiie 
extent  to  which  the  arbitrage  regulations 
apply  for  purposes  of  the  advance 
refunding  restrictions. 

M.  Section  1.149(h)-l    Hedge  Bonds 

The  proposed  regulations  provide 
limited  guidance  on  the  hedge  bond 
rules  under  section  149(g).  Most 
significantly,  the  proposed  regulations 
extend  the  arbitrage  allocation  and 
accoimting  rules  under  proposed  section 
1.148-6  to  apply  for  purposes  of  section 
149(g). 

N.  Section  1.150-1    General  Definitions 
for  Purposes  of  All  Tax-Exempt  Bond 
Rules 

The  proposed  regulations  revise 
certain  of  the  existing  definitions  and 
provide  several  new  definitions  that 
apply  for  all  purposes  of  sections  103 
and  141  through  150.  Selected  definitions 
are  discussed  below. 

1.  Definition  of  Issue 

Various  definitions  of  "issue"  apply 
for  purposes  of  various  tax-exempt  rules 
under  existing  law.  For  example. 


§  1.103-13{bKlO^  of  the  existing 
regulations  provides  a  definition  of  issue 
for  arbitrage  purposes.  Rev.  Rul.  81-216 
provides  a  different  definition  of  issue 
for  private  activity  bond  purposes.  The 
proposed  regulations  provide  a  new 
definition  of  tssne  for  tax-exempt  bond 
purposes.  Under  this  definition, 
obligations  are  part  of  the  same  issue  if 
issued  or  sold  at  substantially  the  same 
time,  sold  pursuant  to  the  same  plan  of 
financing,  and  reasonably  expected  to 
be  paid  from  the  same  source  of  funds, 
determined  without  regard  to  credit 
enhancement.  The  proposed  regulations 
provide  special  rules  for  the  treatment  of 
draw-down  loans  and  commercial 
paper.  Initially,  the  proposed  regulations 
apply  this  issue  definition  for  purposes 
of  sections  148, 149(d),  and  149(g). 
Consideration  is  being  given  to 
extending  this  definition  for  all  purposes 
of  sections  103  and  141  to  150. 

2.  Refunding  Issue 

Section  1.148-ll(b)  of  the  existing 
regulations  provides  a  definition  of 
refunding  issue  for  arbitrage  purposes. 
This  definition  generally  focuses  on 
whether  two  issues  have  the  same  true 
obligor.  This  definition  properiy 
distinguishes  between  acquisitions  and 
refundings.  The  proposed  regulations, 
therefore,  extend  this  definition  to  apply 
for  all  purposes  of  sections  103  and  141 
through  150.  A  special  rule  has  been 
included  to  provide  certainty  in 
situations  in  which,  in  connection  with 
the  acquisition  of  assets,  an  assumption 
of  the  obligations  that  financed  the 
assets  occurs  and.  within  a  close  period 
of  time,  the  outstanding  obligation  is 
refinanced.  Such  a  transaction  is  not 
treated  as  a  refunding. 

0.  Section  1.150-2    Proceeds  of  Bonds 
Used  for  Reimbursement 

1.  In  General 

Section  1.103-18  of  the  existing 
regulations  provides  guidance  to 
determine  when  the  allocation  of  bond 
proceeds  to  reimburse  expenditures 
previously  made  by  an  issuer  is  treated 
as  an  expenditure  of  those  bond 
proceeds.  Those  rules  generally  apply 
only  to  specified  types  of  tax-exempt 
bonds.  The  proposed  regulations 
simplify  the  rules  on  reimbursement  of 
past  expenditures  in  a  number  of 
respects  and  delete  various  detailed 
rules  to  reduce  administrative  burdens. 
The  proposed  regulations  extend  these 
rules  to  apply  to  all  tax-exempt  bonds. 
Selected  changes  are  highlighted  below. 

2.  Official  Intent  Requirement 

The  existing  regulations  require  an 
issuer  to  declare  an  intention  to 
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reimburse  an  expenditure  before  the 
date  the  expenditure  is  paid,  unless  the 
expenditure  is  unforeseeable.  The 
proposed  regulations  permit  an  issuer  to 
make  the  declaration  up  to  60  days  after 
the  date  the  expenditure  is  paid  and 
delete  the  special  rule  for  unforeseeable 
expenditures. 

3.  Reimbursement  Period  Requirement 

The  existing  regulations  require  an 
issuer  to  reimburse  past  expenditures 
with  bond  proceeds  no  later  than  1  year 
after  the  later  of  the  date  the 
expenditure  is  paid  or  the  date  the 
property  is  placed  in  service.  The 
proposed  regulations  extend  this  1-year 
period  to  18  months,  but  provide  a  new 
limitation  that  requires  reimbursement 
to  be  made  not  later  than  3  years  after 
the  date  the  expenditure  is  paid. 

4.  Nature  of  Reimbursed  Expenditure 

The  existing  regulations  do  not  apply 
to  reimbursements  for  working  capital 
purposes.  The  proposed  regulations 
provide  that  an  issuer  may  make 
reimbursement  allocations  for  certain 
extraordinary  and  nonrecurring  working 
capital  expenditures. 

5.  Public  Availability  Requirement 

The  proposed  regulations  delete  the 
requirement  under  the  existing 
regulations  that  a  declaration  of  official 
intent  be  reasonably  available  for  public 
inspection. 

6.  Reasonableness  Requirement  for 
Declaring  Official  Intent 

The  existing  regulations  require  that  a 
declaration  of  official  intent  be 
consistent  with  the  budgetary  and 
financial  circumstances  of  the  issuer. 
The  proposed  regulations  replace  this 
requirement  with  a  broad  anti-abuse 
rule  relating  to  replacement  proceeds, 
the  principal  concern  of  the  existing 
requirement. 

7.  Special  Exceptions 

The  proposed  regulations  provide  a 
new  de  minimis  exception  for 
expenditures  that  do  not  exceed  the 
lesser  of  $100,000  or  5  percent  of  the 
proceeds  of  a  bond  issue.  The  proposed 
regulations  also  provide  a  small  issuer 
exception.  Under  this  exception,  small 
issuers  exempt  from  the  arbitrage  rebate 
requirement  under  section  148(f)(4)(D) 
receive  an  extended  reimbursement 
period  of  up  to  5  years  after  the  date  an 
expenditure  is  paid. 

8.  Relationship  to  Refundings  and  Anti- 
Abuse  Rules 

The  proposed  regulations  clarify  the 
relationship  between  reimbursements 
and  refundings.  In  general,  once 


financed  with  bond  proceeds,  an 
expenditure  is  not  analyzed  under  the 
reimbursement  rules.  The  proposed 
regulations  provide  simplified  anti- 
abuse  rules,  including  a  one-year  step 
transaction  rule  and  a  rule  limiting  the 
use  of  taxable  bonds  to  avoid  the 
reimbursement  restrictions. 

P.  Simplification  and  Enforcement 

An  important  part  of  the 
simplification  of  the  existing  arbitrage 
regulations  involves  the  elimination  of 
narrow  anti-abuse  rules  targeted  to 
specific  abusive  transactions.  In  large 
measure,  the  proposed  regulations 
replace  these  specific  rules  with  more 
general  rules  on  abusive  devices  and 
specific  guidance  on  replacement 
proceeds. 

The  complexity  of  existing  regulatory 
guidance  on  arbitrage  restrictions, 
however,  is  in  part  attributable  to 
statutory  and  regulatory  responses  to 
abuses.  Permanent  simplification  in  this 
area  depends  on  the  effectiveness  of  the 
proposed  regulations,  particularly  the 
proposed  general  anti-abuse  rules. 
Effective  enforcement  is  an  important 
component  of  this  simplification  effort. 
In  furtherance  of  these  goals,  the  Service 
is  actively  studying  the  enforcement 
procedures  developed  in  the  tax-exempt 
bond  area.  Related  goals  are  building  on 
increased  enforcement  in  recent  years 
and  increasing  voluntary  compliance. 
Primary  goals  are  the  prompt 
examination  of  potentially  abusive 
transactions  and  prompt  published 
guidance  on  significant  abusive 
transactions.  In  addition,  this  project 
may  lead  to  legislative  or  other 
initiatives  to  reduce  the  difficulties 
currently  encountered  in  examining  tax- 
exempt  bond  transactions. 

Q.  State  and  Local  Government  Series 
Obligations 

The  Treasury  Department  is 
considering  the  revision  of  the 
regulations  governing  United  States 
Treasury  Certificates  of  Indebtedness, 
Notes,  and  Bonds  of  the  State  and  Local 
Government  Series  ("SLGS"),  with  a 
view  to  increasing  the  fiexibility  of  the 
SLGS  program.  Changes  to  the  SLGS 
regulations  could  include  changes  in  the 
certification  requirements  and  in  the 
rules  relating  to  the  redemption  of  SLGS 
before  maturity.  The  Treasury 
Department  requests  comments  and 
suggestions  on  any  aspect  of  the  SLGS 
regulations  that  will  make  the  program 
more  workable  for  issuers  of  State  and 
local  government  bonds. 

Effective  Dates 

The  regulations  are  proposed  to  apply 
to  bonds  issued  after  June  30, 1993. 


Under  various  transition  rules,  issuers 
may  apply  certain  of  the  proposed  rules 
on  earlier  dates. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  FlexibiHty  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signedoriginal 
and  eight  copies]  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

Comment  is  solicited  on  all  aspects  of 
the  proposed  regulations.  In  addition, 
comment  is  specifically  solicited  on  the 
following  topics: 

(1)  Whether  there  are  any  other 
circumstances  in  which  yield  restriction 
causes  significant  administrative 
burdens  such  that  payments  should  be 
permitted  to  be  made  to  the  United 
States  to  reduce  yield; 

(2)  whether  other  hedging  transactions 
should  be  covered  by  the  rule  on 
qualified  hedges; 

(3)  whether  any  other  allocation 
standards  are  appropriate  to  allocate 
the  refunding  portion  of  a  multipurpose 
issue  for  purposes  of  the  arbitrage 
restrictions; 

(4)  whether  or  to  what  extent  the 
definition  of  issue  should  be  extended  to 
apply  for  all  tax-exempt  bond  purposes, 
and  whether  there  are  appropriate 
circumstances  to  apply  any 
multipurpose  issue  allocation  or  similar 
rule  to  limit  this  definition; 

(5)  whether  the  transferred  proceeds 
rules  should  incorporate  an  operating 
rule  for  partial  refundings  of  single- 
purpose  prior  issues; 

(6)  whether  to  provide  specific  rules 
for  establishing  that  an  open  market 
refunding  escrow  is  acquired  at  fair 
market  value; 

(7)  whether  the  definition  of 
replacement  proceeds  should  be 
specifically  extended  beyond  sections 
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148  and  149(d)  to  clarify  the  application 
of  the  "directly  or  indirectly"  language 
used  in  sections  103  and  141  through  150: 

(8)  whether  issuers  should  be 
permitted  to  apply  the  proposed 
regulations  retroactively  to  all  issues 
subject  to  the  rebate  requirement;     , 

(9)  whether  the  safe  harbor  for 
guaranteed  investment  contracts  should 
generally  be  inapplicable  to  guaranteed 
investment  contracts  allocated  to  gross 
proceeds  that  are  yield  restricted,  unless 
those  gross  proceeds  are  eligible  for  the 
special  rule  for  yield  reduction 
payments: 

(10)  whether  the  application  of  the 
arbitrage  regulation  definition  of 
refunding  issue  for  all  of  the  limitations 
on  tax-exempt  bonds  will  lead  to 
inconsistent  or  otherwise  improper 
results. 

A  notice  of  public  hearing  on  these 
proposed  regulations  will  be  published 
in  the  near  future  in  the  Federal 
Register.  1 1  - 

Drafting  biformation 

The  principal  authors  of  these 
proposed  regulations  are  Scott  R. 
LilienthaL  William  P.  Cejudo,  Nancy  M. 
Lashnits.  Michael  G.  Bailey,  Lon  B. 
Smith,  and  John  ].  Cross  III  of  the  Office 
of  Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Internal 
Revenue  Service,  and  Mitchell  H. 
Rapaport.  Office  of  Tax  Legislative 
Counsel,  Department  of  the  Treasury. 
However,  other  personnel  from  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  1.101-1 
through  1.150-lT 

Bonds.  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulatioos 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragre^ih  1.  The  authority  citation  for 
part  1  is  amended  by  removing  the 
entries  for  "Sections  1.148-0  through 
1.148-9",  "Section  1.148-10".  and 
"Section  1.148-11"  and  adding  the 
following  citations  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Sections  1.148-0  through  1.148-11  also 
issued  under  26  U.S.C.  148(f)  and  (i) 

*      •     • 

Section  1.149(g)-l  also  issued  under  26 
U.S.C.  149;g)(5)  •  *  * 


§§  1.103-13  through  1.103-15  and  1.103-18 
(Removed] 

Par.  2.  Sections  1.103-13, 1.103-13T, 
1.103-14. 1.103-15,  and  1.103-18  are 
removed. 

Par.  3.  Section  1.147(b)-l  is  added  to 
read  as  follows: 

§  1.147(b>-1    Bond  maturity  limitation- 
treatment  of  working  capital. 

Section  147(b)  does  not  apply  to 
proceeds  of  a  private  activity  bond  issue 
used  to  finance  working  capital 
expenditures. 

Par.  4.  Sections  1.148-0  through  1.148- 
11  are  revised  to  read  as  set  forth  below 
and  §§  1.148-12T  and  1.148-13T  are 
removed. 

§1.148-0    Scope  andtable  of  contents. 

(a)  Oveniew.  Under  section  103(a), 
interest  on  certain  obligations  issued  by 
States  and  local  governments  is 
excludable  from  the  gross  income  of  the 
owners.  Section  148  was  enacted  to 
minimize  the  arbitrage  benefits  from 
investing  gross  proceeds  of  tax-exempt 
bonds  in  higher  yielding  investments 
and  to  remove  the  arbitrage  incentives 
to  burden  the  market  with  tax-exempt 
bonds.  To  accomplish  these  purposes, 
section  148  restricts  the  investment  of 
bond  proceeds  in  higher  yielding 
investments  and  requires  that  certain 
earnings  on  higher  yielding  investments 
be  rebated  to  the  United  States. 
Violation  of  these  provisions  causes  the 
bonds  in  the  issue  to  become  "arbitrage 
bonds,"  the  interest  on  which  is  not 
excludable  from  the  gross  income  of  the 
owners  under  section  103(a).  In  all 
events,  the  regulations  in  §§  1.148-1 
through  1.148-10  apply  .in  a  manner 
consistent  with  these  purposes. 

(b)  Scope.  Sections  1.148-1  through 
1.148-11  apply  generally  for  purposes  of 
the  arbitrage  restrictions  on  State  and 
local  bonds  under  section  148. 

(c)  Table  of  contents.  This  paragraph 
(c)  lists  the  table  of  contents  for 

§§  1.148-1  through  1.148-11. 

§  1. 148-1    Definitions  and  elections. 

(a)  In  general. 

(b)  Certain  definitions. 

(c)  Definition  of  replacement  proceeds. 

(1)  In  general. 

(2)  Sinking  fund. 

(3)  Pledged  fund. 

(4)  Working  capital  replacement  funds. 

(5)  Other  amounts  having  a  nexus  to  an 
issue. 

(d)  Elections. 

§1.14B-2 
rules. 

(a)  In  general. 

(b)  Reasonable  expectations. 

(1)  In  general. 

(2)  Certification  of  reasonable 
expectations. 


General  arbitrage  yield  restriction 


(c)  Intentional  acts. 

(d)  Materially  higher  yielding  investments. 

(1)  In  general. 

(2)  Definitions  of  materially  higher  yield. 

(3)  Mortgage  loans. 

(e)  Temporary  periods. 
[1]  In  general. 

(2)  Temporary  period  for  capital  projects. 

(3)  Temporary  period  for  working  capital 
expenditures. 

(4)  Temporary  period  for  pooled  financing. 

(5)  Temporary  period  for  placement 
proceeds. 

(6)  Temporary  period  for  investment 
proceeds. 

(f)  Reserve  or  replacement  funds. 

(1)  General  10  percent  limitation  on  funding 
with  sale  proceeds. 

(2)  Exception  from  yield  restriction  for 
reasonably  required  reserve  or 
replacement  funds. 

(3)  Certain  parity  reserve  funds. 

(g)  Minor  Portion. 

(h)  Certain  waivers  permitted. 

§  1. 148-3    General  arbitrage  rebate  rules. 

(a)  In  general. 

(b)  Definition  of  rebate  amount. 

(c)  Computation  of  future  value  of  a  payment 

or  receipt. 

(d)  Payments  and  receipts. 

(1)  Definition  of  payments. 

(2)  Definition  of  receipts. 

(3)  Special  rules  for  commingled  funds. 

(e)  Rebate  computation  dates. 

(f)  Amount  of  required  rebate  installment 

payment. 

(1)  Amount  of  interim  rebate  payments. 

(2)  Amount  of  final  rebate  payment. 

(3)  Future  value  of  rebate  payments. 

(g)  Time  and  manner  of  payment. 

(h)  Penalty  in  lieu  of  loss  of  tax  exemption. 

(1)  In  general. 

(2)  Interest  on  underpayments. 

(3)  Waivers  of  the  penalty. 

(4)  Application  of  alternative  penally  under 
§  1.148-7. 

(i)  Recovery  of  overpayment  of  rebate. 

(1)  In  general. 

(2)  Limitations  on  recovery, 
(j)  Example. 

§  1. 148-4    Yield  on  an  issue  of  bonds. 

(a)  In  gi-neral. 

(b)  Computing  yield  on  a  fixed  yield  issue. 

(1)  In  general. 

(2)  Yield  on  fixed  yield  bonds  subject  to 
mandatory  early  redemption. 

(3)  Yield  on  fixed  bonds  subject  to  optional 
early  redemption. 

(4)  Examples. 

(c)  Computing  yield  on  a  variable  yield  issue. 

(1)  In  general. 

(2)  Payments  on  variable  yield  bonds 
included  in  yield  for  a  computation 
period. 

(3)  Example. 

(d)  Conversion  from  variable  yield  issue  to 

fixed  yield  of  bonds. 

(e)  Value  of  bonds. 

(1)  Plain  par  bonds. 

(2)  Other  bonds. 

(f)  Qualified  guarantees. 

(1)  In  general. 

(2)  Interest  savings. 

(3)  Guarantee  in  substance. 
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(4)  Reasonable  charge. 

(5)  Guafanlee  of  porpos*  ■iwstmeBl*. 

(6)  Allocation  of  qualified  go»raiHe« 
payiaeots. 

(7)  Refund  or  reduction  of  piafanlee 
payments. 

(g)  Yield  on  certain  mortgage  revenue  bonds, 
(b)  qualified  hedging  traosactioiis. 

\\)  in  generaL 

|2)  Qualified  hedge. 

13)  Anti-abnae  nrio  and  atitbority  of 
Commissioner  on  hedges, 
(i)  Conduit  financing  issues. 

§  1. 148-5    Yield  and  valuation  of 
investments. 

\a)  In  generaL 

(b)  Yield  on  an  inveslmeat 

(1)  In  generaL 

(2)  Yield  o»  a  separate  ck»a  of 
investments. 

(3)  Inveateenta  to  be  heki  beyond  issue's 

maturity. 

(4)  Refunding  eseiwM  and  tef  laeement 
proceeds  treated  as  a  single  investment. 

f5)  CofwisteiTt  redempHon  assnmptkms  cm 

purpose  investments. 
(6)  Student  loaa  special  aBowance 

payments  included  itt  yield. 

(c)  Yield  reduction  payment  to  the  United 

States. 

(1)  In  generaL 

(2)  Manner  of  pejFVtent 

13)  Appiicafatbty  of  speoai  yieU)  reditction 
rule. 

(d)  Vakie  of  investments. 
(t)  In  general. 

12)  Mandatory  vsbation  of  yield-restricted 
investeCBts  at  present  value. 

(3)  Maadatory  valuation  of  certain 
investments  at  fair  market  value. 

(4)  Dcfintttoo  of  present  vaiue  of  an 
investment. 

(5)  Definition  of  fair  market  vakte. 

(e)  Administrative  costs  of  investments. 
(1>  in  generaL 

(2)  Reasonable  administrative  costs  on 
nikaiMtrpose  investments  taken  into 
account. 

(3)  Reasonable  administratWe  costs  on 
purpose  investments. 

§  1. 148-6    Cenerol  AlhcoUon  and 
Accounting  Rules. 


(a}In)yciio<ii. 

(1)  Reasonable  accounting  methods 
required. 

(2)  Bona  f>de  deviations  from  accounting 
method. 

(3)  Failures  to  comply  with  tike  accounting 
rules. 

(b)  AUocatioa  of  gross  proceeds  to  an  issue. 
(1)  One-issue  rule  and  general  ordering 

mles. 
|2>  Universal  cap  on  value  of  nonpurpose 
investments  allocated  to  an  issue. 

(c)  Fair  market  value  limit  on  aUocations  to 

nonpurpose  investments. 

(d)  Allocation  of  gross  proceeds  to 

expenditures. 
(1)  Expenditures  in  generaL 
|2)  Expenditures  of  gross  proceeds  invested 

in  purpose  investments. 
(3}  Expenditures  for  working  capital 

purposes. 
(4)  Expenditures  foe  grants. 


(5)  Expenditure*  for  letmbarsemewl 

purposes, 
(ft)  Expenditures  oi  certain  commingled 

investment  proceeds  of  governmental 

issues. 
(7)  Payments  to  related  parties, 
(e)  Special  mles  for  commingled  funds. 

(1)  In  general. 

(2)  Investments  held  by  a  commingled  fund. 
|3)  Certain  expentfitures  invoMng  a 

commingled  fsnd. 

(4)  Fiscal  periods. 

(5)  Unrealized  gains  and  losses  on 
investments  of  an  commingled  fund. 

(6)  Allocations  of  commingled  funds 
serving  as  common  reserve  funds  or 
sinking  funds. 

§  1.  US-?    Spending  exceptions  to  the  rebate 
requirement. 

(a)  Scope  of  section. 

(1)  In  general. 

(2)  Relationship  of  spending  exceptions. 
131  Spending  exceptions  not  mandatory. 

(bj  Rules  applicable  for  all  spending 
exceptions. 
(1)  Special  transferred  proceeds  rules. 
(2^  ApplJcation  of  mnltipurposc  issue  rules. 

(3)  QipembtiBres  lor  govemnwntat  pwposes 

of  Ik*  iseae. 

(4)  De  minimis  rule. 

(5)  Special  defmition  of  leaAoaably 
required  reserve  or  replacement  fund. 

(cl  6-month  exception, 
(tl  General  rule. 

{2]  Additional  period  for  certain  bonds. 
(3)  Amounts  not  inchided  in  gross 

proceeds. 
|4)  Series  of  relandings. 

(d)  IS-month  exception. 
(1)  General  rule^ 

12)  Extension  for  reasonable  retainage. 

(3)  Gross  proceeds. 

(4)  Application  to  multipurpose  issues. 

(e)  2-year  e^tceprtioit. 
(1)  General  rule. 

(2}  Extenskm  for  reasonable  retainage. 
(3)  Definitioas. 

(f)  Construction  issue. 

(1)  Definition. 

(2)  Use  of  actual  facts. 

f3)  Ownership  requirement, 
(gj  Construction  expenditures. 
(1)  Defimtion. 
[2}  Certain  acquisitions  under  turnkey 

contracts  treated  as  cflostruction 

expenditures. 

(3)  Constructed  personal  property. 

(4)  SpedaBy  developed  computer  software. 

(5)  Examples. 

(h)  Reasonable  retainage. 

(1)  Definition. 

(2)  Five  percent  limitation. 

(i)  Available  construction  proceeds. 
(1)  Definition  in  generaL 
12)  Earnings  on  a  reasonably  reqmted 
reserve  or  replaccnent  hmd. 

(3)  Reasonable  expectations  test  for  future 
earnings. 

(4)  Issuance  costs. 

(5)  One  ad  one-half  percent  penalty  m  h'eo 
of  arbitrage  rebate. 

(6)  Payments  on  purpose  investmaHta  and 
repayments  of  pants. 

(7)  Examples, 
(i)  Election  to  ticat  portian  of  iaaar  nsed  for 

construction  as  separate 


(l)lBgeaerat 
j^Bxampl& 
(k)  One  and  one-half  perrcnt  penalty  in  lien 

of  arbitrage  rebate. 
(1)  In  general. 

|2)  Application  to  reasonable  retainagc. 
(3)  Coordination  with  rebate  requirement. 
(1)  Termination  ol  1  Vi  percent  penalty. 
(1)  Termination  after  imtia)  temporary 

period. 
12)  Termination  before  end  of  initial 

temporary  period. 
(3)  Application  to  reasonable  retainage. 
(4]  Example, 
(m)  Payment  of  penalties, 
(n)  Pooled  financing  issue. 

(1)  In  general. 

(2)  Spending  retjuirenients. 

(3)  Apportionmen*  of  loanSL 

(4)  Termina  tion  of  1  '4  percent  penalty. 

(5)  Other  elections. 

(6)  Examples. 

§  1. 148-8    Small  issuer  exception  ta  rebate 
requiresnesU. 

|a)  Scope. 

(b)  General  taxiag  pawcrs. 

jc)  Size  limitation. 

(1)  In  generaL 

(2)  Aggregation  rules. 

(3)  Certain  refunding  bonds  not  taken  into 
account. 

|d)  Pooled  financings. 
|1)  Treatment  of  pool  issuer. 
(2)  Treatment  of  conduit  borrowers. 

§  1 148-9   Arbitrage  rules  far  refunding 
issues. 

(a)  Scope  of  application. 

(b)  Transferred  proceeds  allocation  nile. 
(Ij  In  generaL  

(2)  Special  deflnitioa  of  principel  amowtt. 

(3)  Relation  of  tranrfened  proceeds  nde  ta 
universal  cay  rule. 

(4)  Limitation  on  mulb-generationel 
transfers. 

|5)  Special  rvk  for  moWple  partial 
refundings. 

(c)  Special  allocation  rules  for  refunding 

issaes. 

(1 )  Allocs  Hons  of  investments. 

|2)  Allocations  of  mixed  escrows  to 
investments  and  expenditures  for 
principal  and  interest  on  a  prior  issue. 

(d)  Temporary  periods  in  refundings. 

(1)  In  generaL 

(2)  Types  of  temporary  periods  in 
refufidiags. 

(e)  Reasonab^  required  reserve  or 

replacement  funds  in  refundings. 

(f)  Minor  portions  in  refundings. 
(^  Certain  waivers  permilled. 

fh)  Multipurpose  issue  allocations. 

(1)  Application  of  multipurpose  Issue 
allocation  rules. 

(2)  Rules  on  aDocatians  of  multipurpose 
issaes. 

t3>  Separate  governmental  pwposea  of  a 

multipurpose  issue. 
(4)  Allocations  of  bonds  of  a  mnWpurpose 
issue, 
(i)  DeterminatioB  of  refunded  portion. 

§1.148-10    Anti-abuse  rules  and  residual 
amdtority  of  Cemmiasicaer, 

(a)  General  anti-abuse  rule. 
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(b)  Anti-abuse  rules  on  excess  gross  proceeds 

of  advance  refunding  issues. 
(1]  In  general 

(2)  Definition  of  excess  gross  proceeds. 

(3)  Special  treatment  of  transferred 
proceeds. 

(4)  Special  rule  for  crossover  refundings. 

(5)  Special  rule  for  gross  refundings. 

(c)  Restriction  on  issuance  of  conduit 

financing  issue  to  finance  tax-exempt 
purpose  investments. 

(d)  Examples. 

(e)  Authority  of  the  Commissioner  to  prevent 

abuse  and  clearly  reflect  economic 
substance  of  a  transaction. 

(f)  Authority  of  the  Commissioner  to  prevent 

undue  hardship. 

§  J.  148-1 1    Effective  dates. 

(a)  In  general. 

(b)  Elective  early  application  of  certain 

provisions. 

(1)  In  general. 

(2)  Special  limitation. 

(c)  Transibon  rule  excepting  certain  state 

guarantee  funds  from  the  defmition  of 
replacement  proceeds. 

(1)  Certain  perpetual  trust  funds. 

(2)  Permanent  University  Fund. 

§1.14S-1    Definitions  and  elections. 

(a)  In  general.  The  definitions  in  this 
section  and  the  definitions  under  section 
150  apply  for  purposes  of  section  148 
and  5§  1.148-1  through  1.148-11. 

(b)  Certain  definitions.  The  following 
definitions  apply: 

Accounting  method  means  both  the 
overall  method  used  to  account  for  gross 
proceeds  of  an  issue  (e.g.,  the  cash 
method  or  a  modified  accrual  method) 
and  the  method  used  to  account  for  or 
allocate  any  particular  item  within  that 
overall  accounting  method  (e.g., 
accounting  for  investmentsj 
expenditures,  allocations  to  and  from 
different  sources,  and  particular  items  of 
the  foregoing). 

Administrative  costs  means  any  costs 
or  expeiases  paid,  directly  or  indirectly, 
by  or  on  behalf  of  the  issuer  to  purchase, 
carry,  sell,  or  repay  an  investment, 
excluding  any  costs  of  computing  the 
rebate  amount  under  section  148(f). 

Annuity  contract  means  annuity 
contract  as  defined  in  section  72. 

Bona  fide  debt  service  fund  means  a 
fund,  which  may  include  proceeds  of  an 
issue,  that — 

(1)  Is  used  primarily  to  achieve  a 
proper  matching  of  revenues  with 
principal  and  interest  payments  within 
each  bond  year;  and 

(2)  Is  depleted  at  least  once  each  bond 
year,  except  for  a  reasonable  carryover 
amount  not  to  exceed  the  greater  of  one 
year's  earnings  on  the  fund  or  one- 
twelfth  of  annual  principal  and  interest 
payments. 

Bond  year  means,  in  reference  to  an 
issue,  each  1-year  period  that  ends  on 
the  day  selected  by  the  issuer.  The  first 


and  last  bond  years  may  be  short 
periods,  if  no  day  is  selected  by  the 
issuer  before  the  earlier  of  the  final 
maturity  date  of  the  issue  or  the  date 
that  is  5  years  after  the  issue  date,  bond 
years  end  on  the  day  preceding  each 
anniversary  of  the  issue  date  and  on  the 
final  maturity  dafe. 

Commingled  fund  means  any  fund  or 
account  containing  both  gross  proceeds 
of  an  issue  and  amounts  in  excess  of 
$25,000  that  are  not  gross  proceeds  of 
that  issue  if  the  amounts  in  the  fund  or 
account  are  invested  and  accounted  for 
collectively,  without  regard  to  the  source 
of  funds  deposited  in  the  fund  or 
account.  An  open-end  regulated 
investment  company  under  section  851, 
however,  is  not  a  commingled  fund. 

Computation  date  means  each  date  on 
which  the  rebate  amount  for  an  issue  is 
computed  under  {  1.148-3(e). 

Computation  period  means  each 
period  not  exceeding  5  years  for  which 
the  rebate  amount  for  an  issue  and  the 
yield  on  a  variable  yield  issue  is 
computed.  The  first  computation  period 
begins  on  the  issue  date  and  ends  on  the 
first  computation  date.  Each  succeeding 
computation  period  begins  on  the  date 
immediately  following  the  computation 
date  and  ends  on  the  next  computation 
date. 

Consistently  applied  means  applied 
uniformly  to  account  for  the  following 
amounts — 

(1)  Gross  proceeds  of  an  issue 
together  with  any  other  amounts  in  the 
same  commingled  fund:  and 

(2)  Gross  proceeds  of  an  issue  for 
each  fiscal  year  or  interim  fiscal  period 
during  which  the  issue  is  outstanding. 

De  minimis  amount  means — 

(1)  In  reference  to  original  issue 
discount  (as  defined  in  section 
1273(a)(1))  or  premium  on  an 
obligation — 

(i)  An  amount  that  does  not  exceed 
0.25  percent,  multiplied  by  the  product 
of  the  stated  redemption  price  at 
maturity  and  the  number  of  complete 
years  to  final  maturity  from  the  issue 
date;  plus 

(ii)  Any  original  issue  premium  that  is 
attributable  exclusively  to  reasonable 
underwriters'  compensation;  and 

(2)  In  reference  to  market  discount  (as 
defined  in  section  1278(a)(2)(A))  or 
premium  on  an  obligation,  an  amount 
that  does  not  exceed  0.25  percent, 
multiplied  by  the  product  of  the  stated 
redemption  price  at  maturity  and  the 
number  of  complete  years  to  final 
maturity  from  the  actual  or  deemed 
acquisition  date. 

Fair  market  value  means  fair  market 
value  as  defined  in  i  1.148-5(d)(5). 


Fixed  rate  investment  means  any 
investment  whose  yield  is  fixed  and 
determinable  on  the  issue  date. 

Fixed  yield  bond  means  any  bond 
whose  yield  is  fixed  and  determinable 
on  the  issue  date. 

Fixed  yield  issue  means  any  issue  if 
each  bond  that  is  part  of  the  issue  is  a 
fixed  yield  bond. 

Gross  proceeds  means  any  proceeds 
and  replacement  proceeds  of  an  issue. 

Guaranteed  investment  contract 
includes  any  nonpurpose  investment 
that  has  specifically  negotiated 
withdrawal  or  reinvestment  provisions 
and  a  specifically  negotiated  interest 
rate,  and  also  includes  any  agreement  to 
supply  investments  on  two  or  more 
future  dates  (e.g.,  a  forvvard  supply 
contract). 

Investment  means  any  investment 
property  as  defined  in  section  148(b)(2] 
and  any  tax-exempt  bond  that  is  not 
investment  property  under  section 
148(b)(3). 

Investment  proceeds  means  any 
amounts  actually  or  constructively 
received  from  investing  proceeds  of  the 
issue. 

Investment-type  property  includes 
any  property,  other  than  property 
described  in  section  148(b)(2)  (A).  (B), 
(C),  or  (E),  that  is  held  primarily  as  a 
passive  vehicle  for  the  production  of 
income.  A  prepayment  for  property  or 
services  is  investment-type  property  if  a 
principal  purpose  of  the  prepayment  is 
to  receive  an  investment  return  at  a 
taxable  interest  rate  inherent  in  the 
prepayment. 

Issue  price  means,  except  as 
otherwise  provided,  issue  price  as 
defined  in  sections  1273  and  1274. 
Generally,  the  issue  price  of  a  publicly 
offered  issue  is  the  first  price  at  which  a 
substantial  amount  of  the  bonds 
included  in  the  issue  is  sold  to  the 
public.  Ten  percent  is  a  substantial  ' 
amount.  The  public  does  not  include 
bond  houses,  brokers,  or  similar  persons 
or  organizations  acting  in  the  capacity  of 
underwriters  or  wholesalers.  The  issue 
price  does  not  change  if  part  of  the  issue 
is  later  sold  at  a  different  price.  The 
issue  price  of  bonds  that  are  not 
substantially  identical  is  determined 
separately.  The  issue  price  of  bonds  for 
which  a  bona  fide  public  offering  is 
made  is  determined  as  of  the  sale  dafe 
based  on  reasonable  expectations 
regarding  the  initial  public  offering 
price. 

/ssuer  generally  means  the  entity  that 
actually  issues  the  issue,  and,  unless  the 
context  or  a  provision  clearly  requires 
otherwise,  each  conduit  borrower  of  the 
issue.  For  example,  rules  imposed  on 
issuers  to  account  for  gross  proceeds  of 
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an  issue  apBly  to  a  conduit  borrower  to 
account  fo^  any  gross  proceeds  received 
under  a  purpose  investment.  Provisions 
regarding  filings,  liability  for  the  rebate 
amount,  and  reasonable  expectations 
apply  on  to  the  actual  issuer. 

Multipurpose  issue  means  an  issue 
the  proceeds  of  which  are  used  for  two 
or  more  separate  governmental  purposes 
determined  in  accordance  with  §  1.14ft- 

9(h). 

Net  sale  proceeds  means  sale 
proceeds,  less  the  portion  of  those  sale 
proceeds  invested  in  a  reasonably 
required  reserve  or  replacement  fund 
under  section  148(d)  and  as  part  of  a 
minor  portion  under  section  148(e). 

Nonpurpose  investment  means  any 
investment  property  as  defined  in 
section  148(b)(2)  that  is  not  a  purpose 
investment. 

Payment  means  a  payment  as  defined 
in  §  1.148-3(d)  for  purposes  of  computing 
the  rebate  amount,  and  a  payment  as 
defined  in  §  1.148-5(b)  for  purposes  of 
computing  the  yield  on  an  investment. 

Plain  par  bond  means  a  bond — 

(1)  Issued  with  not  more  than  a  de 
minimis  amount  of  original  issue 
discount  or  premium: 

(2)  Issued  for  a  price  that  does  not 
include  accrued  interest  other  than  pre- 
issuance  accrued  interest; 

(3)  That  bears  interest  from  the  issue 
date  at  a  single,  stated,  fixed  rate  or  that 
is  a  variable  rate  debt  instrument  under 
section  1275.  in  each  case  with  interest 
unconditionally  payable  at  least 
annually:  and 

(4)  Having  a  lowest  stated  redemption 
price  that  is  not  less  than  its  outstanding 
stated  principal  amount. 

Plain  par  investment  means  an 
investment  that  is  an  obligation— 

(1)  Issued  with  not  more  than  a  de 
minimis  amount  of  original  issue 
discount  or  premium,  and  if  acquired  on 
a  date  other  than  the  issue  date, 
acquired  with  not  more  than  a  de 
minimis  amount  of  market  discount  or 
premium; 

(2)  Issued  for  a  price  that  does  not 
include  accrued  interest  other  than  pre- 
issuance  accrued  interest: 

(3)  That  bears  interest  from  the  issue 
date  at  a  single,  stated,  fixed  rate  or  that 
is  a  variable  rate  debt  instrument  under 
section  1275.  in  each  case  with  interest 
unconditionally  payable  at  least 
annually:  and 

(4)  Having  a  lowest  stated  redemption 
price  that  is  not  less  than  its  outstanding 
stated  principal  amount. 

Pre-issuance  accrued  interest  means 
amounts  representing  interest  that 
accrued  on  an  obligation  fot  a  period  not 
greater  than  one  year  before  its  issue 
dale  but  only  if  those  amounts  are  paid 
within  one  year  after  the  issue  date. 


Proceeds  means  any  sale  proceeds, 
investment  proceeds,  and  transferred 
proceeds  of  an  issue.  Proceeds  do  not 
include,  however,  amounts  actually  or 
constructively  received  with  respect  to  a 
purpose  investment  that  are  property 
allocable  to  the  immaterially  higher 
yield  under  §  1.14&-2(d)  or  143(g)  or  to 
reasonable  administrative  costs 
recoverable  under  §  1.148-5(e). 

Program  investment  means  a  purpose 
investment  that  is  part  of  a 
governmental  program  in  which— 

(1)  The  program  involves  the 
origination  or  acquisition  of  purpose 
investments: 

(2)  At  least  95  percent  of  the  cost  of 
the  purpose  investments  acquired  under 
the  program  represents  loans  to  a 
substantial  number  of  persons 
representing  the  general  public.  States 
or  political  subdivisions.  502(c)(3) 
organizations,  or  any  combination  of  the 
foregoing; 

(3)  At  least  95  percent  of  the  receipts 
from  the  purpose  investments  are  used 
to  pay  principal,  interest,  or  redemption 
prices  on  issues  that  financed  the 
program,  to  pay  or  reimburse 
administrative  costs  of  those  issues  or  of 
the  program,  or  to  finance  additional 
purpose  investments  for  the  same 
general  purposes  of  the  program: 

(4)  The  program  documents  prohibit 
any  obligor  on  a  purpose  investment 
financed  by  the  program  or  any  related 
party  to  that  obligor  from  purchasing 
bonds  of  an  issue  that  finance  the 
program:  and 

(5)  The  issuer  has  not  waived  the  right 
to  treat  the  investment  as  a  program 
investment. 

Purpose  investment  means  an 
investment  that  is  acquired  to  carry  out 
the  governmental  purpose  of  an  issue. 

Qualified  guarantee  means  a  qualified 
guarantee  as  defined  under  §  1.148-4(f). 

Reasonable  expectations  or 
reasonableness.  An  issuer's 
expectations  or  actions  are  reasonable 
only  if  a  prudent  person  in  the  same 
circumstances  as  the  issuer  would  have 
those  same  expectations  or  take  those 
same  actions,  based  on  all  the  objective 
facts  and  circumstances.  Factors 
relevant  to  a  determination  of 
reasonableness  include  the  issuer's 
history  of  conduct  concerning  stated 
expectations  made  in  connection  with 
the  issuance  of  obligations,  the  level  of 
inquiry  by  the  issuer  into  factual 
matters,  and  the  existence  of  covenants, 
enforceable  by  bondholders,  that  require 
implementation  of  specific  expectations. 
For  a  conduit  financing  issue,  factors 
relevant  to  a  determination  of 
reasonableness  include  the  reasonable 
expectations  of  the  conduit  borrower, 
but  only  If.  under  the  circumstances,  it  is 


reasonable  and  prudent  for  the  issuer  to 
rely  on  those  expectations. 

Rebate  amount  means  100  percent  of 
the  amount  owed  to  the  United  States 
under  section  148(f)(2),  as  further 
described  in  S  1.148-3. 

Receipt  means  a  receipt  as  defined  in 
§  1.14ft-3(d)  for  purposes  of  computing 
the  rebate  amount,  and  a  receipt  as 
defined  in  §  1.148-5(b)  for  purposes  of 
computing  yield  on  an  investment. 

Refunding  escrow  means  a  fund,  or 
funds  that  are  established  as  part  of  a 
single  transaction  or  a  series  of  related 
transactions,  containing  proceeds  of  a 
refunding  issue  and  any  other  amounts 
to  provide  for  payment  of  principal  or 
interest  on  a  prior  issue. 

Sale  proceeds  means  any  amounts 
actually  or  constructively  received  from 
the  sale  of  the  issue,  including  amounts 
used  to  pay  underwriters'  discount  or 
compensation,  and  accrued  interest 
other  than  pre-issuance  accrued  interest. 

Stated  redemption  price  means  the 
redemption  price  of  an  obligation  under 
the  terms  of  that  obligation,  including 
any  call  premium. 

Transferred  proceeds  means 
transferred  proceeds  as  defined  in 
§  1.148-9  (or  the  applicable 
corresponding  provision  of  prior  law). 

Unconditionally  payable  means 
payable  imder  terms  in  which  late 
payment  or  nonpayment  results  in  a 
significant  penalty  to  the  borrower  or 
reasonable  remedies  to  the  lender. 

Value  means  value  determined  under 
§  1.148-4(e)  for  a  bond,  and  value 
determined  under  §  1.148-5(d)  for  an 
investment. 

Variable  yield  bond  means  any  bond 
that  is  not  a  fixed  yield  bond. 

Variable  yield  issue  means  any  issue 
that  is  not  a  fixed  yield  issue. 

Yield  means  yield  computed  under 
§  1.146-4  for  an  issue,  and  yield 
computed  under  §  1.148-5  for 
investment 

(c)  Definition  of  replacement 
proceeds — (1)  In  general.  Replacement 
proceeds  include,  but  are  not  limited  to, 
sinking  funds,  pledged  funds,  working 
capital  replacement  funds,  and  other 
amounts  that  have  a  nexus  to  the 
governmental  purpose  of  an  issue,  and 
investment  earnings  on  these  funds  and 
amounts,  to  the  extent  that  these  funds 
or  amounts  are  held  by  or  derived  from 
a  substantial  beneficiary  of  the  issue.  A 
substantial  beneficiary  of  an  issue 
includes  the  issuer,  any  related  party  to 
the  issuer,  and.  if  the  issuer  is  not  a 
state,  the  state  in  which  the  issuer  is 
located,  but  generally  does  not  include  a 
guarantor  under  a  qualified  guarantee. 

(2)  Sinking  fund.  "Sinking  fund" 
includes  a  debt  service  fund,  redemption 
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fund,  reserve  fund,  replacement  fund,  or 
any  similar  fund,  to  the  extent 
reasonably  expected  to  be  used  directly 
or  indirectly  to  pay  principal  or  interest 
on  the  issue. 

(3)  Pledged  fund— (\)  In  general.  A 
"pledged  fund"  is  any  amount  that  is 
directly  or  indirectly  pledged  by  a 
substantial  beneficiary  of  an  issue  to 
pay  principal  or  interest  on  the  issue.  A 
pledge  need  not  be  cast  in  any  particular 
form  but  in  substance,  must  provide 
reasonable  assurance  that  the  amount 
will  be  available  to  pay  principal  or 
interest  on  the  issue,  even  if  the  issuer 
encounters  financial  di^iculties.  A 
pledge  to  a  guarantor  of  an  issue  is  an 
indirect  pledge  to  secure  payment  of 
principal  or  interest  on  the  issue. 

(ii)  Negative  pledges.  An  arrangement 
gives  rise  to  a  pledged  fund  if  a 
substantial  beneficiary  agrees  to 
maintain  an  amount  at  a  particular  level, 
and  not  grant  priority  rights  with  respect 
to  those  amounts  for  purposes  other 
than  payment  of  principal  or  interest  on 
the  issue.  An  amount  is  not  maintained 
at  a  particular  level  if  the  amount  may 
be  spent  without  replenishment  within 
six  months.  The  maintenance  of  an 
amount  in  excess  of  reasonable  needs  or 
the  placing  of  significant  restrictions  on 
the  expenditure  of  the  amount  gives  rise 
to  priority  rights. 

(4)  Working  capital  replacement 
funds.  Except  as  otherwise  provided,  the 
replacement  proceeds  of  an  issue  that 
finances  working  capital  expenditures 
that  are  required  to  be  spent  under  the 
gross-proceeds-spent-last  rule  of 

§  1.148-6(dM3)(i)  are  equal  to  the  value 
of  the  portion  of  the  issue  that  financed 
those  expenditures.  That  portion  must 
be  determined  under  the  provisions  of 
S  1.148-9(h).  This  paragraph  (c)(4)  does 
not  apply  to  amounts  used  for  purposes 
described  in  5  1.148-6{d)(3)(ii)  and  (iii). 
Working  capital  replacement  funds  are 
not  created  for  the  portion  of  the  issue 
that  financed  those  woricing  capital 
expenditures — 

(i)  If  that  portion  is  not  outstanding 
later  than  13  months  after  the  issue  date; 
or 

(ii)  fai  any  other  case,  during  any  fiscal 
year  in  which  the  revenues  of  the  issuer 
and  any  related  party  do  not  exceed  the 
current  expenditures  of  such  entities. 

(5)  Other  amounts  having  a  nexus  to 
on  issue.  Replacement  proceeds  include 
amounts  that  were  to  be  used  as  a 
source  of  financing  for  a  particular 
government  purpose,  but  which,  as  a 
result  of  the  issuance  of  bonds,  will  be 
used  for  another  purpose.  For  this 
purpose,  the  expected  use  of  amounts 
for  the  payment  of  debt  service  on  a 
date  is  a  governmental  purpose.  The  fact 
that  an  issuer  would  have  used  other 


funds  to  accomplish  a  governmental 
purpose  if  bonds  were  not  issued  does 
not  give  rise  to  replacement  proceeds 
unless  there  is  a  direct  nexus  between  a 
portion  of  the  issuer's  funds  and  the 
governmental  purpose  of  the  issue.  For 
example,  the  issuance  of  tax-exempt 
bonds  to  finance  costs  for  which  other 
funds  had  been  earmarked  creates 
replacement  proceeds. 

(d)  Elections.  &<cept  as  otherwise 
provided,  any  required  elections  must  be 
made  in  writing,  and,  once  made,  may 
not  be  revoked  without  the  permission 
of  the  Commissioner. 

§1.14»-2    Ganerai  arbitrage  yietd 
restriction  nitas. 

(a)  In  general.  Under  section  148(a), 
the  direct  or  indirect  investment  of  the 
gross  proceeds  of  an  issue  in  higher 
yielding  investments  causes  the  issue  to 
be  arbitrage  bonds.  The  investment  of 
proceeds  in  higher  yielding  investments, 
however,  during  a  temporary  period 
described  in  paragraph  (e)  of  this 
section,  as  part  of  a  reasonably  required 
reserve  or  replacement  fund  described 
in  paragraph  (f)  of  this  section,  or  as 
part  of  »  minor  portion  described  in 
paragraph  (g)  of  this  section  does  not 
cause  the  bonds  in  the  issue  to  be 
arbitrage  bonds. 

(b)  Reasonable  expectations — (1)  In 
general.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
determination  of  whether  an  issue 
consists  of  arbitrage  bonds  under 
section  148(a]  is  based  on  the  issuer's 
reasonable  expectations  regarding  the 
amount  and  use  of  the  gross  proceeds  of 
the  issue. 

(2)  Certification  of  reasonable 
expectations.  A  responsible  officer  of 
the  issuer  may,  in  good  faith,  certify  the 
issuer's  expectations  as  of  the  issue 
date.  Absent  extraordinary 
circumstances,  an  issuer  may  not 
establish  its  expectations  on  facts  and 
circumstances  that  are  not  set  forth  in 
this  certification  (or  reasonably 
incorporated  by  reference  thereinl. 
although  the  Commissioner  may  take 
such  other  information  into  account.  The 
certification  is  evidence  of  the  issuer's 
expectations  but  does  not  establish 
conclusions  of  law  or  any  presumption 
regarding  the  reasonableness  of  the 
issuer's  expectations.  If  this  certification 
procedure  is  used,  the  certification  must 
state  the  basis  for  the  expectations  and 
contain  sufficient  detail  so  that  a  reader 
who  is  not  a  party  to  the  transaction  will 
be  made  aware  of  all  the  facts  and 
analysis  of  legal  determinations  relevant 
under  section  148(a).  including  a 
complete  discussion  of  any  material  tax 
issues  for  which  there  is  reasonable 


possibihty  of  challenge  by  the 
Commissioner. 

(c)  Intentional  ads.  The  taking  of  any 
deliberate,  intentional  action  by  the 
issuer  or  person  acting  on  its  behalf 
after  the  issue  date  in  order  to  earn 
arbitrage  causes  the  bonds  of  the  issue 
to  be  arbitrage  bonds  if  that  action,  had 
it  been  expected  on  the  issue  date, 
would  have  caused  the  bonds  to  be 
arbitrage  bonds.  An  intent  to  violate  the 
requirements  of  section  148,  however,  is 
not  necessary  for  an  action  to  be 
intentional. 

(d)  Materially  higher  yielding 
investments — (1)  In  general.  The  yield 
on  investments  is  materially  higher  than 
the  yield  on  the  issue  to  which  the 
investments  are  allocated  if  the  yield  on 
the  investments  over  the  term  of  the 
issue  exceeds  the  yield  on  the  issue  by 
an  amount  in  excess  of  the  applicable 
definition  of  "materially  higher "  set 
forth  in  paragraph  (d)(2)  of  this  section. 
The  yield  on  the  issue  is  determined 
under  %  1.148-4.  The  yield  on 
investments  is  determined  under 

§  1.148-^. 

(2)  Definitions  of  materially  higher 
yield — (i)  General  rule  for  purpose  and 
nonparpose  investments.  For 
investments  that  are  not  otherwise 
described  in  this  paragraph  (d)(2). 
materially  higher  means  one-eighth  of  1 
percentage  point. 

(ii)  Refunding  escrows  and 
replacement  proceeds.  For  investments 
in  a  refunding  escrow  or  for  investments 
allocable  to  replacement  proceeds, 
materially  higher  means  one-thousandth 
of  1  percentage  point. 

(iii)  Program  investments.  For 
program  investments  that  are  not 
described  in  paragraph  (d)(2)(iv)  of  this 
section,  materially  higher  means  1  and 
one-half  percentage  points. 

(iv)  Student  loans.  For  quaUfied 
student  loans,  materially  higher  means  2 
percentage  points. 

(v)  Tax-exempt  purpose  and  program 
investments.  For  purpose  investments 
and  program  investments  that  are  lax- 
exempt  bonds,  no  yield  limitation 
applies. 

(3)  Mortgage  loans.  Qualified 
mortgage  loans  that  satisfy  the 
requirements  of  section  143(g)  are 
treated  as  meeting  the  requirements  of 
this  paragraph  (d). 

(e)  Temporary  periods — (1)  In  general. 
During  the  temporary  periods  set  forth 
in  this  paragraph  (e),  the  proceeds  and 
replacement  proceeds  of  an  issue  may 
be  invested  in  higher  yielding 
investments  without  causing  bonds  in 
the  issue  to  be  arbitrage  bonds.  This 
paragraph  (e)  does  not  apply  to 
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refunding  issues.  For  temporary  period 
rules  on  refunding  issues,  see  S  1.148-9. 

(2)  Temporary  period  for  capital 
projects— {\\  In  general.  The  net  sale 
proceeds  of  an  issue  that  the  issuer 
reasonably  expects  to  allocate  to  capital 
expenditures  for  a  project  or  to  related 
working  capital  expenditures  to  which 
the  de  minimis  rule  under  §  1.148- 
6(d){3)(ii)(A)  applies  (collectively,  a 
"capital  project")  qualify  for  a 
temporary  period  of  3  years  beginning 
on  the  issue  date  (the  "3-year  temporary 
period")  if  the  issuer  reasonably  expects 
to  satisfy  the  expenditure  test,  the  time 
test,  and  the  due  diligence  test.  These 
rules  apply  separately  to  each  capital 
project  financed  by  an  issue. 

(A)  Expenditure  test.  The  expenditure 
test  is  met  if  at  least  85  percent  of  the 
net  sale  proceeds  of  the  issue  are 
allocated  to  expenditures  on  the  capital 
project  by  the  end  of  the  3-year 
temporary  period. 

(B)  Time  test.  The  time  test  is  met  if 
the  issuer  incurs  within  6  months  of  the 
issue  date  a  substantial  binding 
obligation  to  a  third  party  to  expend  at 
least  5  percent  of  the  net  sale  proceeds 
of  the  issue  on  the  capital  project.  An 
obligation  is  not  binding  if  it  is  subject 
to  contingencies  within  the  issuer's  or  a 
related  party's  control. 

(C)  Due  diligence  test.  The  due 
diligence  test  is  met  if  completion  of  the 
capital  project  and  the  allocation  of  the 
net  sale  proceeds  of  the  issue  to 
expenditures  proceed  with  due 
diligence. 

(ii)  5-year  temporary  period.  In  the 
case  of  proceeds  expected  to  be 
allocated  to  a  capital  project  involving  a 
substantial  amount  of  construction 
expenditures  (as  defined  in  §  1.148-7).  a 
5-year  temporary  period  applies  in  lieu 
of  the  3-year  temporary  period  if  the 
issuer  otherwise  satisfies  the 
requirements  of  this  paragraph  {e)(2) 
and  both  the  issuer  and  a  licensed 
architect  or  engineer  certify  that  the 
longer  period  is  necessary  to  complete 
the  project 

(3)  Temporary  period  for  working 
capital  expenditures.  The  proceeds  of 
an  issue  that  are  reasonably  expected  to 
be  allocated  to  working  capital 
expenditures  within  13  months  after  the 
issue  date  qualify  for  a  temporary 
period  of  13  months  beginning  on  the 
issue  date.  Paragraph  (e)(2)  of  this 
section  contains  additional  temporary 
period  rules  for  certain  working  capital 
expenditures. 

(4)  Temporary  period  for  pooled 
financings — (i)  In  general.  Proceeds  of  a 
pooled  fmancing  issue  reasonably 
expected  to  be  used  to  finance  purpose 
investments  qualify  for  a  temporary 
period  of  6  months  while  held  by  the 


issuer  before  being  loaned  to  the  conduit 
borrower.  Any  otherwise  available 
temporary  period  for  proceeds  held  by    . 
the  conduit  borrower,  however,  is 
reduced  by  the  period  of  time  during 
which  those  proceeds  were  held  by  the 
issuer  before  being  loaned.  For  example, 
if  the  proceeds  of  a  pooled  financing 
issue  qualify  for  a  3-year  temporary 
period,  and  the  proceeds  are  held  by  the 
issuer  for  6  months  before  being  loaned 
to  the  conduit  borrower,  the  proceeds 
qualify  for  only  an  additional  30-month 
temporary'  period  after  being  loaned  to 
the  conduit  borrower.  This  paragraph 
(e)(4)  does  not  apply  to  any  qualified 
mortgage  bond  or  qualified  veterans' 
mortgage  bond  under  section  143. 

(ii)  Loan  repayments — (A)  Amount 
held  by  the  issuer.  The  temporary  period 
under  this  paragraph  (e)(4)  for  proceeds 
from  the  sale  or  repayment  of  any  loan 
that  are  reasonably  expected  to  be  used 
to  make  or  finance  new  loans  is  3 
months. 

(B)  Amounts  re-lent  to  conduit 
borrowers.  Any  temporary  period  for 
proceeds  held  by  a  conduit  borrower 
under  a  new  loan  from  amounts 
described  in  paragraph  (e)(4)(ii)(A)  of 
this  section  is  determined  by  treating  the 
date  the  new  loan  is  made  as  the  issue 
date  and  by  reducing  the  temporary 
period  by  the  period  the  amounts  were 
held  by  the  issuer  following  the  last 
repayment. 

(iii)  Construction  issues.  If  a  pooled 
financing  issue  qualifies  as  a 
construction  issue  under  S  1.14ft-7,  or  if 
an  election  is  properly  made  under 
§  1.148-7(n)  to  treat  a  portion  of  a 
pooled  financing  issue  as  a  construction 
issue,  the  temporary  period  under  this 
paragraph  (e)(4)  for  the  proceeds  of  the 
construction  issue  is  2  years. 
(5)  Temporary  period  for  replacement 

proceeds — (i)  In  general  Except  as 
otherwise  provided,  replacement 
proceeds  qualify  for  a  temporary  period 
of  30  days  beginning  on  the  date  that  the 
amounts  are  first  treated  as  replacement 

proceeds. 

(ii)  Temporary  period  for  bona  fide 
debt  service  funds.  Amounts  in  a  bona 
fide  debt  service  fimd  for  tin  issue 
qualify  for  a  temporary  period  of  13 
months.  If  only  a  portion  of  a  fund 
qualifies  as  a  bona  fide  debt  service 
fund,  only  that  portion  qualifies  for  this 
temporary  period. 

(6)  Temporary  period  for  investment 

proceeds.  Investment  proceeds  qualify 
for  a  temporary  period  of  1  year 
beginning  on  the  date  of  receipt. 

(f)  Reserve  or  replacement  funds— [1] 
General  10  percent  limitation  on  funding 
with  sale  proceeds.  An  issue  consists  of 
arbitrage  bonds  if  sale  proceeds  of  the 
issue  in  excess  of  10  percent  of  the 


stated  principal  amount  of  the  issue  are 
used  to  finance  any  reserve  or 
replacement  fund,  without  regard  to 
whether  those  sale  proceeds  are 
invested  in  higher  yielding  investments. 
If  an  issue  has  more  than  a  de  minimis 
amount  of  original  issue  discount  or 
premium,  the  issue  price  (net  of  pre- 
issuance  accrued  interest)  is  used  to 
measure  the  10-percent  limitation  in  lieu 
of  stated  principal  amount.  This  rule 
does  not  limit  the  use  of  amounts  other 
than  sale  proceeds  of  an  issue  to  fund  a 
reserve  or  replacement  fund. 

(2)  Exception  from  yield  restriction 
for  reasonably  required  reserve  or 
replacement  funds— [i]  In  general.  The 
investment  of  amounts  that  are  part  of  a 
reasonably  required  reserve  or 
replacement  fund  in  higher  yielding 
investments  will  not  cause  an  issue  to     - 
consist  of  arbitrage  bonds.  A  reasonably 
required  reserve  or  replacement  fund 
may  consist  of  all  or  a  portion  of  one  or 
more  funds,  however  labelled,  derived 
from  one  or  more  sources.  Amounts  in  a 
reserve  or  replacement  fund  in  excess  of 
the  amount  that  is  reasonably  required 
are  not  part  of  a  reasonably  required 
reserve  or  replacement  fund. 

(ii)  Size  limitation.  The  amount  of 
gross  proceeds  of  an  issue  that  qualifies 
as  a  reasonably  required  reserve  or 
replacement  fund  may  not  exceed  an 
amount  equal  to  the  least  of  10  percent 
of  the  stated  principal  amount  of  the 
issue,  the  maximum  annual  principal 
and  interest  requirements  on  the  issue, 
or  125  percent  of  the  average  annual 
principal  and  interest  requirements  on 
the  issue.  If  an  issue  has  more  than  a  de 
minimis  amount  of  original  issue 
discount  or  premium,  the  issue  price  of 
the  issue  (net  of  pre-issuance  accrued 
interest)  is  used  to  measure  the  10 
percent  limitation  in  lieu  of  its  stated 
principal  amount.  For  a  reserve  or 
replacement  fund  that  secures  more 
than  one  issue  (e.g.  a  parity  reserve 
fund),  the  size  limitation  is  measured  on 
an  aggregate  basis. 

(iii)  Valuation  of  investments. 
Investments  in  a  reasonably  required 
reserve  or  replacement  fund  may  be 
valued  in  any  reasonable,  consistently 
applied  manner  that  is  permitted  under 
§  1.148-5. 

(iv)  150 percent  debt  service 
limitation  on  investment  in  nonpurpose 
investments  for  certain  private  activity 
bonds.  Section  148(d)(3)  contains 
additional  limits  on  the  amount  of  gross 
proceeds  of  an  issue  of  private  activity 
bonds,  other  than  qualified  501(c)(3) 
bonds,  that  may  be  invested  in  higher 
yielding  nonpurpose  investments 
without  causing  the  bonds  to  be 
arbitrage  bonds.  For  purposes  of  these 
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rules,  '"initial  temporary  period"  means 
the  temporary  period  under  paragraphs 
(e)(2)  and  (e)(3)  of  this  section. 

(3)  Certain  parity  reserve  funds.  The 
limitation  contained  in  paragraph  (f)(1) 
of  this  section  does  not  apply  to  an  issue 
if  the  master  legal  document  authorizing 
the  issuance  of  the  bonds  (e.g..  a  master 
indenture)  was  adopted  before  August 
16, 1986.  and  that  document— 

(i)  Requires  a  reserve  or  replacement 
fund  in  excess  of  10  percent  of  the  sale 
proceeds,  but  not  more  than  maximum 
annual  principal  and  interest 
requirements; 

(ii)  Is  not  amended  after  August  31. 
1986;  and 

(iii)  Provides  that  bonds  having  a 
parity  of  security  may  not  be  issued  by 
or  on  behalf  of  the  issuer  for  the 
purposes  provided  under  the  document 
without  satisfying  the  reserve  fund 
requirements  of  the  indenture. 

(g)  Minor  portion.  Under  section 
148(e).|a  bond  of  an  issue  is  not  an 
arbitrage  bond  solely  because  of  the 
investment  in  higher  yielding 
investments  of  proceeds  of  the  issue  in 
an  amount  not  exceeding  the  lesser  of — 

(1)  5  percent  of  the  sale  proceeds  of 
the  issue;  or 

(2)  $100,000. 

(h)  Certain  waivers  permitted.  On  or 
before  the  issue  date,  an  issuer  may 
waive  the  right  to  invest  in  higher 
yielding  investments  during  any 
temporary  period  under  paragraph  (e)  of 
this  section,  as  part  of  a  reasonably 
required  reserve  or  replacement  fund 
under  paragraph  (f)  of  this  section,  or  as 
part  of  a  minor  portion  under  paragraph 
(g)  of  this  section. 

§  1.f48-3    General  arbitrage  rebate  rules. 

(a)  In  general.  Section  148(f)  requires 
that  certain  earnings  on  nonpurpose 
investments  allocable  to  the  gross 
proceeds  of  an  issue  be  paid  to  the 
United  States  to  prevent  the  bonds  in 
the  issue  from  being  arbitrage  bonds. 
The  arbitrage  that  must  be  rebated  is 
based  on  the  difference  between  the 
amount  actually  earned  on  nonpurpose 
investments  and  the  amount  that  would 
have  been  earned  if  those  investments 
had  a  yield  equal  to  the  yield  on  the 
issue. 

(b)  Definition  of  rebate  amount.  As  of 
any  date,  the  rebate  amount  for  an  issue 
is  the  excess  of  the  future  value,  as  of 
that  date,  of  all  receipts  on  nonpurpose 
investments  over  the  future  value,  as  of 
that  date,  of  all  payments  on 
nonpurpose  investments. 

(c)  Computation  of  future  value  of  a 
payment  or  receipt.  The  future  value  of 
a  payment  or  receipt  at  the  end  of  any 
period  is  determined  using  the  constant 
yield  method  and  equals  the  value  of 


that  payment  or  receipt  when  it  is  paid 
or  received  (or  treated  as  paid  or 
received),  plus  interest  assumed  to  be 
earned  and  compounded  over  the  period 
at  a  rate  equal  to  the  yield  on  the  issue, 
using  the  same  compounding  interval 
and  financial  conventions  used  to 
compute  that  yield. 

(d)  Payments  and  receipts — (1) 
Definition  of  payments.  For  purposes  of 
this  section,  payments  are — 

(i)  Amounts  actually  or  constructively 
paid  to  acquire  a  nonpurpose  investment 
(or  treated  as  paid  to  a  commingled 
fund); 

(ii)  For  a  nonpurpose  investment  that 
is  first  allocated  to  an  issue  on  a  date 
after  it  is  actually  acquired  (e.g..  an 
investment  that  becomes  allocable  to 
transferred  proceeds  or  to  replacement 
proceeds),  the  value  of  that  investment 
on  the  date  allocated; 

(iii)  For  a  nonpurpose  investment  that 
was  allocated  to  an  issue  on  the 
preceding  computation  date,  the  value  of 
that  investment  on  the  day  after  the 
computation  date;  and 

(iv)  On  the  last  day  of  each  fifth  bond 
year  and  on  the  final  maturity  date,  a 
computation  date  credit  of  $5,000. 

(2)  Definition  of  receipts.  For  purposes 
of  this  section,  receipts  are — 

(i)  Amounts  actually  or  constructively 
received  from  a  nonpurpose  investment 
(including  amounts  treated  as  received 
from  a  commingled  fund),  such  as 
earnings  and  return  of  principal: 

(ii)  For  a  nonpurpose  investment  that 
ceases  to  be  allocated  to  an  issue  before 
its  disposition  or  redemption  date  (e.g.. 
an  investment  that  becomes  allocable  to 
transferred  proceeds  of  another  issue  or 
that  ceases  to  be  allocable  to  the  issue 
pursuant  to  the  universal  cap  under 
§  1.14S-6).  the  value  of  that  nonpurpose 
investment  on  the  date  it  ceases  to  be  so 
allocated;  and 

(iii)  For  a  nonpurpose  investment  that 
is  held  on  a  computation  date,  the  value 
of  that  investment  on  that  date. 

(3)  Special  rules  for  commingled 
funds.  Section  1.148-6(e)  provides 
special  rules  to  Hmit  certain  of  the 
required  determinations  of  payments 
and  receipts  for  investments  of  a 
commingled  fund. 

(e)  Rebate  computation  dates.  The 
first  rebate  computation  date  must  occur 
by  the  end  of  the  fifth  bond  year  after 
the  issue  date.  Other  computation  dates 
must  occur  within  5  years  of  the 
preceding  computation  date  and  on  the 
date  that  the  issue  is  discharged  (the 
"final  computation  date").  For.an  issue 
retired  within  3  years  of  the  issue  date, 
no  computation  dates  are  required 
before  the  end  of  6  months  after  the 
issue  date  or  during  the  period  in  which 
the  issuer  reasonably  expects  that  any 


of  the  spending  exceptions  under 
§  1.148-7  will  apply  to  the  issue. 

(f)  Amount  of  required  rebate 
installment  payment — (1)  Amount  of 
interim  rebate  payments.  For  each 
required  computation  date  other  than 
the  final  computation  date,  a  rebate 
installment  payment  must  be  paid  in  an 
amount  that,  when  added  to  the  future 
value  of  previous  rebate  payments  made 
for  the  issue,  equals  at  least  90  percent 
of  the  rebate  amount  as  of  that  date. 

(2)  Amount  affinal  rebate  payment. 
For  the  final  computation  date,  a  final 
rebate  payment  must  be  paid  in  an 
amount  that,  when  added  to  the  future 
value  of  previous  rebate  payments  made 
for  the  issue,  equals  100  percent  of  the 
rebate  amount  as  of  that  date. 

(3)  Future  value  of  rebate  payments. 
The  future  value  of  a  rebate  payment  is 
determined  under  paragraph  (c)  of  this 
section.  This  value  is  computed  by 
taking  into  account  recoveries  of 
overpayments. 

(g)  Time  and  manner  of  payment. 
Each  rebate  payment  must  be  paid  no 
later  than  60  days  after  the  required 
computation  date  to  which  the  payment 
relates.  A  rebate  payment  is  made  when 
it  is  filed  with  the  Internal  Revenue 
Service  at  the  place  or  places  designated 
by  the  Commissioner.  A  payment  must 
be  accompanied  by  the  form  provided 
by  the  Commissioner  for  this  purpose. 

(h)  Penalty  in  lieu  of  loss  of  tax 
exemptions— [1]  In  general.  The  failure 
to  pay  the  correct  rebate  amount  wTien 
required  will  cause  the  bonds  of  the 
issue  to  be  arbitrage  bonds,  unless  the 
Commissioner  determines  that  the 
failure  was  not  caused  by  willful  neglect 
and  the  issuer  promptly  pays  a  penalty  . 
to  the  United  States.  If  no  bond  of  the 
issue  is  a  private  activity  bond  (other 
than  a  qualified  501(c)(3)  bond),  the* 
penalty  equals  50  percent  of  the  rebate 
amount  required  to  be  paid,  plus  interest 
on  the  rebate  amount  that  the  issuer 
failed  to  pay.  Otherwise,  the  penalty 
equals  TOO  percent  of  the  rebate  amount 
required  to  be  paid,  plus  interest  on  the 
rebate  amount  that  the  issuer  failed  to 
pay. 

(2)  Interest  on  underpayments. 
Interest  accrues  at  the  underpayment 
rate  under  section  6621^  beginning  on  the 
date  the  correct  rebate  amount  is  due 
and  ending  on  the  date  10  days  before  it 
is  paid. 

(3)  Waivers  of  the  penally.  Waivers  of 
any  portion  of  the  penalty  will  be 
granted  by  the  Commissioner  only  in 
unusual  circumstances.  If  a  failure  is  not 
caused  by  willful  neglect,  however,  the 
penalty  is  automatically  waived  if  the 
rebate  amount  that  the  issuer  failed  to 
pay  plus  interest  is  paid  within  60  days 
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after  discovery  of  the  failure.  This  60- 
day  period  ordinarily  wiil  not  be 
extended. 

(;)  Application  to  alternative  penalty 
under  §1.148-7.  Paragrdohs  (h)  (1).  (2). 
and  (.1)  of  this  section  apply  to  failures 
to  pay  penalty  payments  under  §  1.148-7 
("alternative  penalty  amounts")  by 
substituting  "alternative  penalty 
amounts"  for  "rebate  amount"  and  "the 
last  day  of  each  spending  period"  for 
"computation  date." 

(i)  Recovery  of  overpayment  of 
rebate — \\\  In  general.  An  issuer  may 
recover  an  overpayment  for  an  issue  of 
tax-exempt  bonds  by  establishing  tjj  the 
satisfaction  of  the  Commissioner  that 
the  overpayment  occurred.  An 
overpayment  is  the  excess  of  the 
amount  paid  to  the  United  Slates  for  an 
issue  under  section  148  over  the  sum  of 
the  rebate  amount  required  to  be  paid 
for  the  issue  as  of  the  most  recent 
computation  date  and  all  amounts  that 
are  otherwise  required  to  be  paid  under 
section  148  as  of  the  date  the  recovery  Is 
requested. 

(2)  Limitations  on  recovery,  (i)  An 
overpayment  may  be  recovered  only  to 
the  extent  that  a  recovery  on  the  date 
that  it  is  first  requested  would  not  result 
in  an  additional  rebate  amount  if  that 
date  were  treated  as  a  computation 
date. 

(ii)  An  overpayment  of  less  than 
$5,000  may  not  be  recovered  before  the 
final  computation  date. 

(i)  Example.  The  provisions  of  this 
section  may  be  illustratf:d  by  the 
following*xdmple. 

E.\at:iple.  Calculation  as^d payment  of 
mbaie.  (1)  forte.  On  January  2. 1994,  City  A 
issues  a  fi.xedyield  issue  ami  invests  all  the 
shIc  proceeds  of  the  issue  (S49  million).  There 
are  no  other  gross  proceeds.  The  issue  has  a 
yield  of  7.0080  percent  per  year  compounded 
semiannually  (computed  on  a  30  day  month/ 
3fl0  day  year  basis).  City  \  receives  amounts 
from  the  investmer.i  and  exp"?nds  them  for 
the  gDverr-.Tientitl  purpose  of  the  issue  as 
follows: 


CJate 


Amount 


of  these  anioiinta.  plus  the  computation  date 
credit,  as  of  January  1, 1999.  is: 


date 

Receipts 
(payments) 

FV  (7.0000 
pafCenQ 

1/2/94 

2/1/94        

(S4S.000.000) 

3.000.000 

5.000.000 

14.000.000 

20,000.000 

10.000  000 

(5.000) 

(S69.106.l3t) 
4.207.602 

4/1/94 

6/1/94 

6.932.715 
19.190.277 

9/1/94 _ -...4.. 

7/1/95        _ 

26.947,162 
12.722.793 

1/1/99 ..... 

Rebate  anwuM 

{MOVm 

(5.000) 
889.41  a 

(ii)  City  A  pays  90  percent  of  the  rebate 
amount  (S800.47B)  to  the  United  States  on 
January  1. 1999. 

(3)  Second cnmpvtativn  date,  (i)  On  the 
next  computaMon  date.  January  1.  2804,  the 
future  value  of  the  payments  and  receipts  is: 


2«l/94.. 
4/1?94  . 
6/1/94 
9/1/9*. 
7/1/95. 


S3.OOC.000 
5.000.000 
14iJOO,000 
20.000.000 
10.000.DOO 


(:j  First  ccmpjtati'on  data,  (i)  City  A 
selects  a  bond  year  ending  on  January  I.  and' 
ttius  the  firsl  required  compu^dtion  date  is 
Janudry  1. 199&.  rhe  rebate  amount  as  v>f  this 
ddtE  i.s  computed  liy  delei-T.ining  the  future 
value  of  the  receipts  and  the  payT^ents  for  the 
invp-iiment.  The  i;nrttpour.ding  interval  is 
each  8-month  (or  shorter)  period  and  the  30 
day  month/360  day  year  bai>i3  is  used 
because  these  conventions  were  used  to 
cu:i]pute  yield  on  the  issue.  The  future  value 


Date 

Recswts 
(payments) 

FV  (7.0000 
pereent) 

1/2/94  - 

($49,000,000) 

J.OOO.OOO 

5.000.000 

14.000.000 

20.000.000 

to.ooo.ooo 

(5,000) 
(5.000) 

(597.481.022) 

2/1/94        

5,935.2?9 

4/1/94 

6/1/94 _ 

9/1/94 

7/1/95 

1/1/99               . 

9.779.279 

27,069.781 

38.011.633 

17.948.756 

(7.053) 

1/1/04 

(5.aoo» 

Rct)ate  amo-jnt 
(1/01/04) 

1.349.613 

,10/04)..    .^ 

|ii)  As  of  this  computation  date,  the  future 
value  of  the  payment  made  on  January  1. 
1999,  is  $1,129,150.  which  equals  at  least  90 
percent  of  the  rebate  amount  as  of  this 
computation  date  (Sl.24S.613x 0.9).  and  thus 
no  additional  rebate  payment  is  due  as  of  this 
date. 

(4J  Final  computation  date.  (i)Oi  January 
1.  2009.  City  A  redeems  all  die  bonds,  and 
thus  this  dale  is  the  final  computation  date. 
The  future  vaiue  of  the  receipts  and  payments 
as  of  this  date  is: 


Date 


1/2/94.. 
2/1/94. 
4/1/94.. 
6-1/94.. 
9/1/94.. 
7/1/95., 
1/1/39.. 
1/1/99. 
1/1/39.. 


Receiots 
(paymenis) 


R  abate  amour t 
(1.01/09)  ..._ 


(J49.00C'.000) 
3.000.000 
5.000,000 
14.0'X),000 
20.000.300 
10.000,000 
(5,000) 
(5.000) 
'fi.OOOi 


FV  (7.0000 
perceht) 


(SI  37.506.609) 
8.372.240 
13.794,638 
38.184.599 
53.619.162 
25.315,671 
(9,949) 
(7.053) 
(5.000) 

1,757.639 


(li)  As  of  this  coiaputatian  date,  the  future 
value  of  the  payment  made  on  January  1. 
1999,  is  S1.S92.778,  and  thus  an  additional 
rebate  payment  of  8164,921  is  due.  This 
payment  refltcts  the  future  value  of  the  10 
percent  unpaid  portion,  and  thus  would  not 
be  owed  had  the  issuer  paid  the  full  rebate 
amount  as  of  any  prior  computation  date. 


§t.14»-4    VMrionranissye  Of  bonds. 

(aj  /n  general.  The  yield  on  an  issue  of 
bonds  is  used  to  apply  investment  yield 
restrictions  under  section  148(a)  and  to 
compute  rebate  liability  under  section 
148(f).  Yield  is  computed  under  tht; 
constant  yield  method  using  consistent 
compounding  intervals  of  not  more  than 
one  year.  A  short  first  compounding 
interval  and  a  short  last  compounding 
interval  may  be  used.  Yield  is  expressed 
as  an  annual  percentage  rate  that  is 
calculated  to  at  least  four  decimal 
places  (e  g.,  5.2525  percent).  Other 
reasonable,  consistently  applied 
financial  conventions  may  be  used  in 
computing  yield,  such  as  the  30  days  per 
month/360  days  per  year  convention. 

[b)  Computing  yield  on  a  fixed  yield 
issue— [l]  In  gensrcL  The  yield  on  a 
fixed  yield  issue  is  the  discount  rate 
that,  when  treed  in  computing  the 
present  value  as  of  the  issue  date  of  all 
unconditionally  payable  payments  of 
principal,  interest,  and  fees  for  qualified 
guarantees  to  be  made  on  the  issue, 
produces  an  amount  equal  to  the  present 
vahre  of  the  aggregate  issue  price  as  of 
the  issue  date.  Yield  on  a  fixed  yield 
issue  is  computed  as  of  the  issue  date 
"and,  except  as  otherwise  necessary  to 
account  properly  for  qualified  hedges 
under  paragraph  {h)  of  this  section,  is 
not  affected  by  subsequent  events.  Yield 
on  a  fixed  yield  bond  is  computed  in  the 
same  manner  a?  yield  on  a  fixed  yield 
issue. 

(2)  Yield  on  fixed  yield  bonds  subject 
to  mandatory  early  redemption — (i)  fn 
general.  These  special  rules  apply  only 
to  a  fixed  yield  issue  that  contains     ^ 
bonds  subject  to  mandatory  early 
redemption.  A  bond  is  subject  to 
mandatory  early  redemption  if  it  is 
unconditionally  payable  in  full  before  its 
final  maturity  date.  The  yield  on  a  fixed 
yield  issue  that  includes  a  bond  subject 
to  mandatory  early  redemption  is 
computed  by  treating  that  bond  as 
redeemed  on  its  reasonably  expef;t€d 
mandatory  early  redemption  date  for  an 
amount  equal  to  its  value  on  that  date. 
The  value  of  a  bond  is  determined  under 
paragraph  (e)  of  this  section. 
Reasonable  expectations  are  determined 
on  the  issue  date. 

(ii)  Contingent  redemptions.  If  a  bond 
must  be  redeemed  prior  to  fir^l  maturity 
upon  the  occurrence  of  a  contingency, 
that  contingency  is  taken  into  account 
only  if  the  contingency  is  reasonably 
expected  to  occur.  For  this  purpose, 
excess  proceeds  calls  for  issues  for 
which  the  requirements  of  S  1.148-2(e) 
(2)  or  (3)  are  satisfied,  calamity  calls, 
and  refiindirgs  are  not  taken  into 
account. 
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(iii)  Substantially  identical  bonds 
subject  to  mandatory  early  redemption. 
If  substantially  identical  bonds  of  an 
issue  are  subject  to  a  mandatory  sinking 
fund  redemption  requirement  requiring 
specified  mandatory  redemptions  prior 
to  final  maturity  (or  a  similar  mandatory 
early  redemption  requirement),  yield  on 
that  issue  is  computed  by  treating  those 
bonds  as  redeemed  in  accordance  with 
the  redemption  schedule. 

(3)  Yield  on  fixed  yield  bonds  subject 
to  optional  early  redemption — (i)  In 
general.  These  special  rules  apply  only 
to  a  fixed  yield  bond  subject  to  optional 
early  redemption  that  is  described  in 
paragraph  (b)(3)(ii)  of  this  section.  A 
bond  is  subject  to  optional  early 
redemption  if  the  issuer  or  any  conduit 
borrower  has  an  option  or  reasonably 
expects  to  have  an  option  to  redeem  the 
bond  before  its  final  maturity  date  (or 
earlier  expected  mandatory  redemption 
date  under  paragraph  (b)(2]  of  this 
section).  Reasonable  expectations  about 
optional  redemption  dates  are 
determined  on  the  issue  date.  For  this 
purpose,  contingencies  regarding 
optional  redemptions  are  treated  in  the 
same  manner  as  contingencies  regarding 
mandatory  redemptions  under 
paragraph  (b)(2)(ii)  of  this  section.  The 
yield  on  an  issue  having  any  bond 
described  in  this  paragraph  (b)(3)  is 
computed  by  treating  that  bond  as 
redeemed  on  the  optional  redemption 
date  that  would  produce  the  lowest 
yield  on  the  issue.  That  bond  is  treated 
as  redeemed  for  an  amount  equal  to  its 
stated  redemption  price  on  that  date. 

(ii)  Fixed  yield  bonds  subject  to 
special  yield  calculation  rule.  A  fixed 
yield  bcmd  subject  to  optional 
redemption  is  described  in  this 
paragraph  {b)(3)(ii)  only  if  it — 

(A)  Ib  subject  to  optional  redemption 
within  five  years  of  the  issue  date; 

(B)  Is  issued  with  more  than  a  de 
minimis  amount  of  premium;  or 

(C)  Bears  interest  at  increasing 
iriterest  rates  (i.e..  "stepped  coupon 
bond"). 

(iii)  Bonds  redeemable  from  tax 
assessments  and  similar  amounts.  For 
optional  redemptions  of  bonds  to  be 
made  using  excess  revenues  from  tax 
assessments  or  similar  amounts,  the 
reasonably  expected  optional 
redemption  schedule  of  the  bonds  is 
used  to  determine  yield. 

(4)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples. 

Example  1.  No  early  call-  (i)  Facts.  On 
{anuary  1. 1994.  City  A  issues  an  issue 
consisting  of  four  identical  Fixed  yield  bonds. 
The  stated  Tinal  maturity  date  of  each  bond  is 
lanuary  1, 2004.  and  no  bond  is  subject  to 
redemption  before  this  date.  Interest  is 


payable  on  January  1  of  each  year  at  a  rate  of 
6.0000  percent  per  year  on  the  outstanding 
principal  amount.  The  total  stated  principal 
amount  of  the  bonds  is  S20  million.  The  issue 
price  of  the  bonds  $20,060,000. 

(ii)  Computation.  The  yield  on  the  issue  is 
computed  by  treating  the  bonds  as  retired  at 
the  stated  maturity  under  the  general  rule  of 
S  1.148-4(b)(l).  The  yield  on  the  issue  is 
5.8731  percent  per  annum  compounded 
semiannually,  computed  as  follows: 


compounded  semiannually,  computed  as 
follows: 


Date 

Payments 

PV  (5  8731 
pefcent) 

1/1/95..- 

1/1/96 

$1,200,000 
1.200,000 
1.200,000 
1.200.000 
1.200,000 
1.200.000 
1.200.000 
1.200.000 
1.200.000 

21,200,000 

$1,132,510 
1,068.816 

1/1/97 

1.008,704 

1/1/96 

1/1/99 

1/1/00 

1/1/01 

951.973 
898.433 
847.903 
800.216 

1/1/02 

755.210 

1/1/03  

712.738 

1/1/04 _ 

11.883.498 

20.060,000 

Example  2.  Optional  early  call,  (i)  Facts. 
The  facts  are  the  same  as  in  Example  1 
except  that  each  of  the  bonds  is  callable  by 
the  issuer  at  par  plus  accrued  interest  after 
December  31, 1997. 

(ii)  Computation.  Because  each  of  the 
bonds  is  subject  to  optional  redemption 
within  5  years  after  the  issue  date,  each  bond 
is  treated  as  redeemed  on  the  date  that  would 
produce  the  lowest  yield  for  the  issue  under 
S  1.148-4(b)(3)(i).  The  lowest  yield  on  the 
issue  would  result  from  a  redemption  of  all 
the  bonds  on  January  1. 1998,  and  equals 
5.8287  percent  per  annum  compounded 
semiaimually.  computed  as  follows: 


09W 

PaytTWTts 

PV  (5  8287 
percent) 

1/1/95 

$1,200,000 
1.200.000 
1.200,000 

21.200.000 

$1,132,999 

1/1/95 

1,069.739 

1/1/95 _. 

1,010.011 

1/1/95 

16.847.251 

20,060,000 

Example  3.  Mandatory  calls,  (i)  Facts.  The 
facts  are  the  same  as  in  Example  J.  Thus,  on 
January  1. 1994.  City  A  issues  an  issue 
consisting  of  four  identical  fixed  yield  bonds. 
The  stated  final  maturity  date  of  each  bond  is 
January  1.  2004.  Interest  is  payable  on 
January  1  of  each  year  at  a  rate  of  6.0000 
percent  per  year  on  the  outstanding  principal 
amount.  The  total  stated  principal  amount  of 
the  bonds  is  $20  million.  The  issue  price  of 
the  bonds  $2O.06a0OO.  In  this  case,  however, 
the  bonds  are  subject  to  mandatory  sinking 
fund  redemption  on  January  1  of  each  year. 
l)eginning  January  1.  2001.  On  each  sinking 
fund  redemption  date,  one  of  the  bonds  is 
chosen  by  lottery  and  is  required  to  be 
redeemed  at  par  plus  accrued  interest. 

fii)  Computation.  Because  the  brands  are 
subject  to  specified  redemptions,  yield  on  the 
issue  is  computed  by  treating  the  bonds  as 
redeemed  in  accord€U)ce  with  the  redemption 
schedule  under  S  1.148-4(b)(2)(iii).  The  yield 
on  the  issue  is  5.8678  percent  per  annum 


Date 

Payments 

PV     (58678 
pefcent) 

1/1/95 

$1,200,000 
1.200  000 
1,200.000 
.    1.200.000 
1.200.000 
1.200.000 
6.200.000 
5.900.000 
6.600.000 
5,300,000 

$1,132,569 

1/1/96 

1.068.926 

1/1/97 

1.008.860 

1/1/98 

952.169 

1/1/99 

898,664 

1/1/00      

648  166 

1/1/01 

4.135.942 

1/1/02 

3.714.650 

1/1/03 -.. 

1/1/04 

3,327,647 
2,972.407 

20,060.000 

.- 

(c)  Computing  yield  on  a  variable 
yield  issue — (1)  In  general.  The  yield  on 
a  variable  yield  issue  is  computed 
separately  for  each  computation  period. 
The  yield  for  each  computation  period  is 
the  discount  rate  that,  when  used  in 
computing  the  present  value  as  of  the 
first  day  of  the  computation  period  of  all 
the  payments  of  principal  and  interest 
and  fees  for  qualified  guarantees  that 
are  attributable  to  the  computation 
period,  produces  an  amount  equal  to  the 
present  value  of  the  aggregate  issue 
price  (or  deemed  issue  price,  as 
determined  in  paragraph  (c)(2)(iv)  of  this 
section)  as  of  the  first  day  of  the 
computation  period.  The  yield  on  a 
variable  yield  bond  is  computed  in  the 
same  manner  as  the  yield  on  a  variable 
yield  issue.  Yields  on  all  fixed  yield 
bonds  in  a  variable  yield  issue  are 
computed  in  the  same  manner  as  the 
yield  on  a  fixed  yield  issue  as  provided 
in  paragraph  (b)  of  this  section. 

(2)  Payments  on  variable  yield  bonds 
included  in  yield  for  a  computation 
period — (i)  Payments  in  general.  The 
payments  on  a  variable  yield  bond  that 
are  attributable  to  a  computation  period 
include  any  amounts  actually  paid 
during  the  period  for  principal  on  the 
bond.  Payments  also  include  any 
amounts  paid  during  the  current  period 
both  for  interest  accruing  on  the  bond 
during  the  current  period  and  for 
interest  accruing  during  the  prior  period 
that  was  included  in  the  deemed  issue 
price  of  the  bond  as  accrued  unpaid 
interest  at  the  start  of  the  current  period 
under  this  paragraph  (c)(2).  Further, 
payments  include  any  amounts  properly 
allocable  to  fees  for  a  qualified 
guarantee  of  the  bond  for  the  period. 

(ii)  Payments  at  actual  redemption.  If 
a  bond  is  actually  redeemed  during  a 
computation  period,  an  amount  equal  to 
the  greater  of  its  value  on  the 
redemption  date  or  the  actual 
redemption  price  is  a  payment  on  the 
actual  redemption  date. 
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{in}  Payments  for  bonds  outstanding 
at  end  of  computation  period.  If  a  bond 
is  outstanding  at  the  end  of  a 
computation  period,  a  payment  equal  to 
the  bond's  value  is  taken  into  account 
on  the  last  day  of  that  period. 

(iv)  Is^ve  price  for  bonds  outstanding 
at  beginning  of  next  computation  period. 
A  bond  outstanding  at  the  end  of  a 
conputation  period  is  treated  as  if  il 
were  immediately  reissued  on  the  next 
day  for  a  deemed  issue  price  equal  ta 
the  value  from  the  day  before  as 
determined  under  paragraph  (c)(2Kiii}  of 
this  section. 

(3)  Example.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  example. 

Example.  On  January  1. 1994.  City  .4  issues 
an  issue  of  identical  plain  par  bonds  in  an 
aggregate  principal  amount  of  $1,000,000.  The 
bonds  pay  interest  at  a  variable  rate  on  each 
June  1  throughout  the  term  of  the  issue.  The 
entire  principal  amount  of  the  bonds  plus 
accnied,  unpaid  inWrest  is  payable  on  the 
rinai  malwity  date  of  December  31, 1998.  No 
bond  year  ie  selected.  On  June  1,  1994, 1995. 
1996. 1997.  and  1998.  interest  in  the  amounts 
of  $30,000.  $55,000.  $57,000,  556,000.  and 
$45,000  is  paid  on  the  bonds.  From  fune  1. 
1998.  to  December  31.  T998.  $30,000  of  the 
interest  accrues  on  the  bonds.  From  January 
1,  1999.  to  h4ay  31. 1999i  another  $35,060  of 
interest  accrues.  On  Jime  1, 1999.  the  issuer 
actually  pays  SB5.000  of  interest.  On 
December  31.  t99ft  $1,000,000  of  principal  and 
$38,000  of  accrued  interest  are  paid.  The 
payments  for  the  computation  period  starting 
on  the  issue  date  and  ending  on  December  31. 

1998.  include  all  annual  interest  payments 
paid  from  the  issue  date  to  June  1. 199* 
Because  the  issue  is. outstanding  on 
December  31, 1998^  it  »  treated  as  redeemed 
on  that  date  for  amount  equal  to  its  value 
($1,000,000  plus  accrued,  unpaid  interest  of 
$30,000  under  paragraph  (e)(1)  of  this 
section).  Thus.  $1,030,060  i»  treated  as  paid 
on  December  31, 1988.  The  issue  is  then 
treated  as  rewsued  on  Jaauary  t,  1999i  for 
$l.oao.00a  The  payments  for  the  next 
computation  period  starting  o»  January  1. 

1999.  and  ending  on  December  31. 199Bi 
include  the  interest  actually  paid  on  the 
bonds  during  that  period  ($65,000  on  June  1. 
1999,  plus  $38,000  paid  on  December  31. 1999). 
Because  the  issue  was  actually  redeemed  on 
Decemt>er  31. 1999.  an  amount  equal  to  the 
greater  of  its  outstanding  stated  principal 
amoont  or  its  actual  redemption  price  is  also 
treated  as  paid  on  December  31. 1999. 

fd)  Conversion  from  variable  yield 
issue  to  fixed  yield  issue.  As  of  the  First 
day  on  wliich  a  variable  yield  isstie 
would  qualify  aaa  fixed  yield  i«s«e  if  it 
were  newly  issued  on  that  date  (a 
"cwvversion  date"),  that  issue  is  treated 
as  if  it  were  reisswd  as  a  fixed  yield 
istue  on  the  csRTersion  date.  The 
redemption  price  of  the  variable  yield 
issue  and  the  isswe  price  of  the  fixed 
yield  equal  the  ag^egate  values  of  all 
the  bonds  on  the  c«o«ersion  date.  Thus, 


for  example.  Air  plain  par  bonds  (e.^.. 
tencfer  bondsj,  the  deemed  issue  price 
would  be  the  outstanding  principal 
amount,  plus  accrued  unpaid  interest.  If 
the  conversion  date  occurs  oa  a  date 
other  than  a  computation  date,  the 
issuer  may  contiBoe  to  treat  the  issue  as 
a  variable  yield  issue  until  the  next 
computation  da«e.  at  which  time  it  must 
be  treated  as  converted  to  a  fixed  yield 
issue. 

(e)  Value  of  bonds— {I]  Plain  par 
bonds.  Except  as  otherwise  provided, 
the  value  of  a  plain  par  bond  is  its 
ootstanding  stated  principal  amount, 
plus  accrued  unpaid  interest.  The  value 
of  a  plain  par  bond  that  is  actually 
redeemed  or  treated  as  redeemed  is  the 
greater  of  its  outstanding  stated 
principal  amount  or  its  stated 
redemption  price  on  the  redemption 
date,  plus  accrued,  unpaid  interest. 

(2)  Other  bonds.  The  value  of  a  bond 
other  than  a  plain  par  bond  on  a  date  is 
its  present  value  on  that  date.  The 
present  value  of  a  bond  is  computed 
under  the  constant  yield  method  using 
the  yield  on  the  bond  as  the  discount 
rate,  except  that  for  purposes  of  i  1.148- 
6(b)(2)  (relatHig  to  the  universal  cap), 
these  values  may  be  detennined  by 
consistentiy  using  the  yield  on  the  issue 
of  which  the  bonds  are  a  part.  To 
determme  jrield  on  fixed  yield  bonds, 
see  paragraph  fbKl)  of  this  section.  The 
rules  contained  in  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  apply  for  this 
purpose.  In  the  case  of  bonds  described 
in  paragraph  (b)(2)(iii)  of  this  section, 
the  present  value  of  those  bonds  on  any 
date  is  computed  using  a  yield  to  ffte 
final  maturity  date  of  those  bonds  as  the 
discount  rate.  In  determining  the  present 
value  of  a  variable  yield  bond  under  this 
paragraph  (e)(2).  the  initial  interest  rate 
on  the  bond  on  the  issue  date  is  used  to 
determine  the  interest  payments  on  that 
bond. 

(f)  Qualified  guarantees — (llZo 
general.  Fees  property  allocable  to 
payments  for  a  qualified  guaraotee  for 
an  issue  (as  determined  under 
paragraph  (f)(6)  of  this  section)  are 
treated  as  additional  interest  on  that 
issue  under  section  148.  A  guarantee  is  a 
quahfied  guarantee  if  it  satisfies  each  of 
the  requirements  of  paragraphs  (f)(2J 
through  (f)(5)  of  this  section. 

(2)  Interest  savings.  Asof  4he  date  the 
guarantee  is  obtained,  the  issuer  must 
reasonably  expect  that  the  present  value 
of  the  fees  for  the  guarantee  will  be  less 
than  the  present  vahe  of  the  expected 
interest  savings  on  the  issue  as  a  result 
of  the  guarantee.  For  this  purpose, 
present  value  is  computed  using  the 
yield  on  the  issue,  determined  with 
regard  to  guarantee  payments,  as  the 
discount  rate. 


(3)  Guarantee  in  substance.  The 
arrangement  must  create  a  guarantee  in 
substance.  The  arrangement  mu»t 
impose  a  secondary  liability  that 
uncondiUonally  shifty  substantially  all 
of  the  ultimate  credit  risk  for  payment  of 
the  principal  and  interest  on  the 
guaranteed  bonds.  The  guarantee  may 
be  in  any  form.  The  guarantor  may  not 
be  a  co-obligor.  Thus,  the  guarantor 
must  not  expect  to  make  any  payments 
other  than  under  a  dh-ect-play  letter  of 
credit  or  similar  arrangement  for  which 
the  guarantor  will  be  reimbursed 
immediately.  The  guarantor  and  any 
related  parties  together  must  not  use 
more  than  10  percent  of  the  proceeds  of 
the  portion  of  the  issue  allocable  to  the 
guaranteed  bonds. 

(4)  Reasonable  charge— [i]  In  general. 
Fees  for  a  guarantee  must  not  e.xceed  a 
reasonable,  arm's-length  charge  for  the 
transfer  of  credit  risk.  In  complying  witii 
this  requirement,  the  issuer  may  not  rely 
on  representations  of  the  guarantor. 

(ii)  Fees  for  services  other  than 
transfer  of  credit  risk  must  be 
separately  stated.  A  fee  for  a  guarantee 
must  not  include  any  payment  for  any 
direct  or  indirect  services  other  than  the 
transfer  of  credit  risk,  unless  the 
compensation  for  those  other  services  is 
separately  stated,  reasonable,  and 
excluded  from  the  guarantee  fee.  For 
example,  a  fee  includes  payment  for 
services  other  than  transfer  of  credit  risk 

if-  - 

fA)  It  includes  payment  for  the  cost  of 
underwriting  or  remarketing  bonds  or 
for  the  cost  of  insurance  for  casualty  to 
bond-financed  property; 

(B)  It  is  refundable  upon  redemption 
of  the  guaranteed  bond  before  the  final 
maturity  date  and  the  amount  of  the 
refund  would  exceed  the  unearned  ,^ 
portion  of  the  fee;  or 

(C)  The  requirements  of  §  1.148-2(e)(2) 
(relating  to  temporary  periods  for  capital 
expenditures)  are  not  satisfied,  and  the 
guarantor  is  not  reasonably  assured  that 
the  bonds  will  be  repaid  if  the  project  to 
be  financed  is  not  completed. 

(5)  Guarantee  of  purpose  investments. 
Except  for  guarantees  of  qualified 
mortgage  loans  and  qualified  student 
loans,  a  guarantee  of  payments  on  a 
purpose  investment  i»  a  qualified 
guarantee  of  the  issue  if  all  payments  on 
the  purpose  investment  reasonably 
coincide  with  payments  on  the  related 
bonds  by  beiag  uncooditionally  payable 
no  more  than  6  months  before  the  ^ 

corresponding  payments  on  the  bonds.  " 
This  paragraph  (f)t5)  only  applies  if  the 
guarantee  is,  in  substance,  a  guarantee 
of  the  bonds  allocabie  to  that  purpose 
investBieat  and  to  no  atiier  bomls  except 
for  bonds  Ibat  are  equeRy  and  ratably 
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secured  by  purpose  investments  of  the 
same  conduit  borrower. 

(6)  Allocation  of  qualified  guarantee 
payments.  Payments  for  a  qualified 
guarantee  must  be  allocated  to  bonds 
and  to  computation  periods  in  a  manner 
that  properly  reflects  the  proportionate 
credit  risk  for  which  the  guarantor  is 
compensated.  Proportionate  credit  risk 
for  bonds  that  are  not  substantially 
identical  may  be  determined  using  any 
reasonable,  consistently  applied 
method.  For  example,  this  risk  may  be 
based  on  the  ratio  of  the  total  principal 
and  interest  paid  and  to  be  paid  on  a 
guaranteed  bond  to  the  total  principal 
and  interest  paid  and  to  be  paid  on  all 
bonds  of  the  guaranteed  issue. 
Reasonable  letter  of  credit  "set  up"  fees 
may  be  allocated  ratably  during  the 
initial  term  of  the  letter  of  credit.  Upon 
an  eariy  redemption  of  a  variable  yield 
bond,  fees  otherwise  allocable  to  die 
period  after  the  redemption  are 
allocated  to  remaining  outstanding 
bonds  of  the  issue  or.  if  none  remain 
outstanding,  to  the  period  before  the 
redemption. 

(7)  Refund  or  reduction  of  guarantee 
payments.  If  as  a  result  of  an  investment 
of  proceeds  of  a  refunding  issue  in  a 
refunding  escrow,  there  will  be  a 
reduction  in,  or  refund  of,  payments  for 
a  guarantee  ("savings"),  the  savings 
roust  be  treated  as  a  reduction  in  the 
payments  on  the  refunding  issue.  The 
preceding  sentence  does  not  apply  to  the 
extent  that  the  issuer  pays  a  similar 
amount  on  the  refunding  issue  and  that 
amount  is  not  treated  as  a  payment  for  a 
qualified  guarantee. 

(g)  Yield  on  certain  mortgage  revenue 
bonds.  In  addition  to  section  148  and 
this  section,  section  143(g)(2)(C)(ii) 
applies  to  the  computation  of  yield  on 
an  issue  of  qualified  mortgage  bonds  or 
qualifled  veterans'  mortgage  bonds. 

(h)  Qualified  hedging  transactions — 
(1)  Jn general.  Net  payments  made  or 
received  by  an  issuer  on  a  qualified 
hedge  (as  defined  in  paragraph  (h)(2)  of 
this  section)  are  taken  into  account  to 
determine  theyi^ld  on  an  issue  and  to 
determine  whether  an  issue  is  a  fixed 
yield  issue  or  a  variable  yield  issue. 
These  hedging  rules  apply  solely  for 
purposes  of  section  148. 

(2)  Qualified  hedge.  Except  as 
otherwise  provided  in  this  paragraph 
(h),  a  qualified  hedge  is  a  transaction 
that  satisfies  the  following  requirements: 

(i)  Hedge.  The  transaction  is  a  hedge 
that  modifies  the  risk  of  interest  rate 
changes,  based  on  all  the  facts  and 
circumstraices.  For  example,  an  interest 
rate  swap  generally  is  a  hedge.  An 
option  or  a  contract  to  enter  into  a  hedge 
generally  is  not  a  hedge  until  the  hedge 
becomes  effective.  The  portion  of  an 


arrangement  that  is  an  embedded  loan 
is  not  a  hedge.  A  series  of  offsetting 
hedges  entered  into  at  substantially  the 
same  timf  are  treated  as  a  single 
transaction.  The  hedge  must  not  provide 
for  payments  for  services  other  than  the 
modification  of  interest  rate  changes, 
unless  the  compensation  for  those  other 
services  is  separately  stated, 
reasonable,  and  excluded  from  the 
hedge. 

(ii)  Identification.  On  or  before  the 
date  the  hedge  is  entered  into,  the  issuer 
must  identify  in  the  bond  documents  the 
hedge  and  related  matters,  including  the 
issue  date  of  the  issue,  that  date  the 
hedge  was  entered  into,  a  statement  that 
the  hedge  is  associated  with  the  issue, 
and  a  description  of  the  hedge.  The 
description  must  include  the  identity  of 
the  provider  and  the  material  financial 
terms  of  the  hedge.  To  satisfy  the 
requirement  to  describe  the  hedge,  the 
issuer  may  include  the  documentation 
for  the  hedge  in  the  records  for  the  issue. 
The  issuer  must  note  the  existence  of 
the  hedge  of  any  forms  filed  with  the 
Internal  Revenue  Service  for  the  issue. 

(iii)  Parties  to  the  hedge.  The  actual 
issuer  must  enter  into  the  hedge  with  a 
provider  that  is  not  a  related  party  to  the 
issuer. 

(iv)  Payments  must  correspond.  All 
amounts  payable  under  the  hedge  must 
be  payable  within  5  days  of  the  dates 
that  corresponding  interest  payments 
are  payable  on  the  issue. 

(v)  Terms  must  correspond.  The  terms 
of  the  hedge  must  correspond  to  the 
terms  of  the  issue  by  satisfying  at  least 
three  of  the  following  requirements: 

(A)  Time.  The  hedge  is  entered  into 
within  15  days  of  the  issue  date. 

(B)  Principal  amount.  The  notional 
principal  amount  of  the  hedge  and  the 
issue  price  of  the  issue  are  the  same. 

(C)  Interest  rate.  The  interest  rates  on 
the  issue  and  on  which  amounts  payable 
by  the  provider  under  the  hedge  are 
based  are  substantially  the  same.  For 
example,  an  objective  30-day  tax- 
exempt  variable  rate  index  may  be 
substantially  the  same  as  an  issuer's 
individual  30-day  interest  rate. 

(D)  Maturity.  The  maturity  dates  on 
the  hedge  and  the  issue  are  in  substance 
the  same. 

(3)  Anti-abuse  rules  and  authority  of 
Commissioner  on  hedges — (i)  In  general. 
A  transaction  is  not  a  qualified  hedge  if 
the  Commissioner  determines  that  such 
characterization  creates  an 
inappropriate  potential  for  arbitrage 
profits  or  fails  to  clearly  reflect  the 
economic  substance  of  the  transaction, 
based  on  all  the  facts  and 
circumstances.  Any  pasmunts  made  or 
received  by  an  issuer  as  a  consequence 
of  an  early  termination  in  substance  of  a 


qualified  hedge  are  taken  into  account 
over  the  remaining  stated  term  of  the 
hedge  on  a  constant  yield  basis  or  any 
other  method  that  more  clearly  reflects    ; 
the  economic  substance  of  the  payment. 
An  eariy  termination  of  a  qualified 
hedge  causes  die  yield  on  the  issue  to  be 
recomputed  under  paragraph  (c)  of  this 
section  on  the  date  of  the  early 
termination,  except  if  the  termination 
occurs  in  connection  with  the  eariy 
retirement  of  the  issue. 

(ii)  Identification  by  the 
Commissioner.  The  Commissioner  may 
identify  and  treat  a  transaction  that  is 
not  otherwise  a  qualified  hedge  as  being 
a  qualified  hedge  to  clearly  reflect  the 
economic  substance  of  the  transaction. 

(i)  Conduit  financing  issues.  The  yield 
on  an  issue  that  would  be  a  purpose 
investment  (absent  section  148(b)(3)(A)) 
is  equal  to  the  yield  on  the  conduit 
financing  issue  that  financed  that 
purpose  investment. 

§1.14t-5    YMd  and  vatuatfon  of 
Investments. 

(a)  In  general.  This  section  provides 
rules  for  computing  the  yield  and  value 
of  investments  allocated  to  an  issue  for 
various  purposes  under  section  148. 

(b)  Yield  on  an  investment — (1)  In 
general.  Except  as  otherwise  provided, 
the  yield  on  an  investment  allocated  to 
an  issue  is  computed  under  the  constant 
yield  method,  using  the  same 
compounding  interval  and  financial 
conventions  used  to  compute  the  yield 
on  the  issue.  The  yield  on  an  investment 
allocated  to*  an  issue  is  the  discount  rate 
that,  when  used  in  computing  the 
present  value  as  of  the  date  the 
investment  is  first  allocated  to  the  issue 
of  all  unconditionally  payable  receipts 
from  the  investment,  produces  an 
amount  equal  to  the  present  value  of  all 
unconditionally  payable  payments  for 
the  investment..  For  this  purpose, 
"payments"  means  amounts  to  be 
actually  or  constructively  paid  to 
acquire  the  investment,  and  "receipts" 
means  amounts  to  be  actually  or 
constructively  received  from  the 
investment,  such  as  earnings  and  return- 
of  principal. 

(2)  Yield  on  a  separate  class  of 
investments — (i)  In  general  The  yield  on 
each  separate  class  of  investments 
allocable  to  an  issue  is  computed 
separately.  Thus,  in  determining  the 
yield  on  a  separate  class  of  investments, 
the  yield  on  individual  investments 
within  the  class  is  blewded  with  the 
yield  on  other  individual  investments 
within  the  class,  but  may  not  be  blended 
with  the  yield  on  investments  outside 
the  class. 
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(ii)  Separate  classes  of  investment. 
Investments  are  part  of  the  same  class 
of  investments  if  they  are  subject  to  the 
,ame  definition  of  "materially  higher" 
under  §  1.14ft-2(d)(2).  Nonpurpose 
investments  and  purpose  investments, 
however,  are  never  part  of  the  same 
class. 

(3)  Investments  to  be  held  beyond 
issue's  maturity.  In  computing  the  yield 
on  investment  that  are  allocable  to  an 
issue  and  are  to  be  held  beyond  the 
reasonably  expected  redemption  date  of 
the  issue,  those  investments  are  treated 
as  sold  for  an  amount  equal  to  their 
value  on  that  date. 

(4)  Refunding  escrows  and 
replacement  proceeds  treated  as  a 
single  investment.  In  computing  the 
yield  on  each  of  the  following  types  of 
investments,  the  individual  investments 
of  each  type  are  treated  as  a  single 
investment  having  a  single  yield, 
whether  or  not  held  concurrently: 

(i)  Proceeds  in  a  refunding  escrow. 
Investments  allocable  to  proceeds  of  a 
refunding  issue  that  are  held  in  a 
refunding  escrow; 

(ii)  Yield-restricted  replacement 
proceeds.  Investments  allocable  to 
replacement  proceeds  that  may  not  be 
invested  at  a  yield  that  is  materially 
higher  than  the  yield  on  the  issue  to 
which  those  investments  are  allocated. 

(5)  Consistent  redemption 
assumptions  on  purpose  investments 
The  yield  on  purpose  investments 
allocable  to  an  issue  is  computed  using 
the  same  redemption  assumptions  used 
to  compute  the  yield  on  the  issue. 

(6)  Student  loan  special  allowance 
payments  included  in  yield.  The  yield 
on  qualified  student  loans  is  computed 
by  including  as  receipts  any  special 
allowance  payments  ("SAP"  payments) 
made  by  the  Secretary  of  Education 
pursuant  to  section  438  of  the  Higher 
Education  Act  of  1965. 

(c)  Yield  reduction  payments  to  the 
United  States— {1]  In  general.  In 
determining  the  yield  on  an  investment 
to  which  this  paragraph  (c)  applies,  any 
amount  paid  to  the  United  States  in 
accordance  with  this  paragraph  (c), 
including  a  rebate  amount,  is  treated  as 
a  payment  for  that  investment  that 
reduces  the  yield  on  that  investment. 

(2)  Manner  of  payment.  An  amount  is 
paid  under  this  paragraph  (c)  if  it  is  paid 
to  the  United  States  at  the  same  time 
and  in  the  same  manner  as  rebate 
amounts  are  required  to  be  paid  or  at 
such  other  time  or  in  such  manner  as  the 
Commissioner  may  prescribe. 

(3)  Applicability  of  special  yield 
reduction  rule — (i)  In  general.  This 
paragraph  (c)  applies  to  the  following 
investments — 


(A)  Nonpurpose  investments  allocable 
to  proceeds  of  an  issue  that  qualified  for 
one  of  the  temporary  periods  available 
for  capital  projects,  working  cSpital 
expenditures,  or  investment  proceeds 
under  paragraphs  §  1.14&-2(e)(2).  (e)(3). 
or  (e)(6)  of  this  section,  respectively; 

(B)  Nonpurpose  investments  allocable 
to  a  variable  yield  issue  during  any 
computation  period  in  which  at  least  75 
percent  of  the  value  of  the  issue  is 
represented  by  variable  yield  bonds, 
unless  the  issue  is  an  issue  of  hedge 
bonds  (as  defined  in  section 
149(g)(3)(A)): 

(C)  Nonpurpose  investments  allocable 
to  transferred  proceeds  of: 

[1]  A  current  refunding  issue  to  the 
extent  necessary  to  reduce  the  yield  on 
those  investments  to  satisfy  yield 
restrictions  under  section  148(a); 

(2)  An  advance  refunding  issue  to  the 
extent  that  investment  of  the  refunding 
escrows  allocable  to  the  proceeds,  other 
than  transferred  proceeds,  of  the 
refunding  issue  in  zero-yielding 
nonpurpose  investments  is  insufficient 
to  satisfy  yield  restrictions  under  section 
148(a);  or 

(3)  A  refunding  issue  upon 
redetermination  to  the  extent  provided 
in  §  1.148-9(b)(5); 

(D)  Program  investments  allocable  to 
qualified  student  loans  under  section 
144(b)(1)(A); 

(E)  Nonpurpose  investments  allocable 
to  replacement  proceeds  of  an  issue  that 
are  held  in  a  reserve  or  replacement 
fund  to  the  extent  that  the  value  of  the 
nonpurpose  investments  in  the  fund  is 
not  greater  than  15  percent  of  the  stated 
principal  amount  of  the  issue,  as 
computed  under  §  1.148-2(f)(2)(ii).  but 
only  if,  except  for  the  size  of  that  fund,  it 
otherwise  qualifies  as  a  reasonably 
required  reserve  or  replacement  fund; 
and 

(F)  Nonpurpose  investments  allocated 
to  replacement  proceeds  of  a  refunded 
issue  as  a  result  of  the  application  of  the 
universal  cap  to  amounts  in  a  refunding 
escrow. 

(ii)  Except  to  yield  reduction  rule  for 
advance  refunding  issues.  Paragraph 
(c)(1)  of  this  section  does  not  apply  to 
investments  allocable  to  gross  proceeds 
of  an  advance  refunding  issue,  other 
than  transferred  proceeds  to  which 
paragraph  (c)(3)(i)(C)  of  this  section 
applies  and  replacement  proceeds  to 
which  paragraph  (c)(3)(i)(F)  of  this 
section  applies. 

(d)  Value  of  investments— (1)  In 
general.  For  purposes  of  section  148(a). 
the  value  of  an  investment  (including  a 
payment  or  receipt  on  the  investment) 
on  a  date  must  be  determined  using  one 
of  the  following  valuation  methods: 


(i)  Plain  par  investment— outstanding 
principal  amount.  A  plain  par 
investment  may  be  valued  on  a  date  at 
its  outstanding  stated  principal  amount, 
plus  any  accrued  unpaid  interest  on  that 

date. 

(ii)  Fixed  rate  investment— present 
value.  A  fixed  rate  investment  may  be 
valued  on  a  date  at  its  present  value  on 
that  date. 

(iii)  Any  investment— fair  market 
value.  An  investment  may  be  valued  on 
a  date  at  its  fair  market  value  on  that 
date. 

(2)  Mandatory  valuation  of  yield- 
restricted  investments  at  present  value. 
Any  investment  that  is  allocable  to 
gross  proceeds  of  an  issue  subject  to 
yield  restriction  under  section  148  must 
be  valued  at  present  value.  Thus,  for 
example,  an  investment  allocable  to 
gross  proceeds  in  a  refunding  escrow 
after  the  expiration  of  the  initial 
temporary  period  must  be  valued  at 
present  value. 

(3)  Mandatory  valuation  of  certain 
investments  at  fair  market  value— (\)  In 
general.  Except  as  provided  in 
paragraphs  (d)(2)  and  (d)(3)(ii)  of  this 
section,  an  investment  must  be  valued  at 
fair  market  value  on  the  date  that  it  is 
first  allocated  to  an  issue  or  first  ceases 
to  be  allocated  to  an  issue  as  a 
consequence  of  a  deemed  acquisition  or 
deemed  disposition.  For  example,  if  an 
issuer  deposits  existing  investments  into 
a  sinking  fund  for  an  issue,  those 
investments  must  be  valued  at  fair 
market  value  as  of  the  date  first 
deposited  into  the  fund. 

(ii)  Exception  to  fair  market  value 
requirement  for  transferred  proceeds 
allocations  and  universal  cap 
allocations.  This  paragraph  (d)(3)  does 
not  apply  if  the  investment  is  allocated 
to  an  issue  or  ceases  to  be  allocated  to 
an  issue  as  a  result  of  the  transferred 
proceeds  allocation  rule  under  §  1.148- 
9(b)  or  the  universal  cap  rule  under 
§  1.148-6(b)(2). 

(4)  Definition  of  present  value  of  an 
investment.  Except  as  otherwise 
provided,  present  value  of  an 
investment  is  computed  under  the 
constant  yield  method,  using  the  same 
compounding  interval  and  financial 
conventions  used  to  compute  the  yield 
on  the  issue.  The  present  value  of  an 
investment  on  a  date  is  equal  to  the 
present  value  of  all  unconditionally 
payable  receipts  to  be  received  from 
and  payments  to  be  paid  for  the 
investment  after  that  date,  using  the 
yield  on  the  investment  as  the  discount 
rate. 

(5)  Definition  of  fair  market  value— {\) 
In  general.  The  fair  market  value  of  an 
investment  is  the  price  at  which  a 
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willing  beyer  would  purchase  the 
investment  from  a  willing  seller  in  a 
bona  fide,  arm's-length  transac^on.  Fair 
market  vaiue  generally  is  determined  on 
the  date  on  which  a  contract  to  purchase 
or  sell  the  nonpurpose  investment 
becomes  binding  ji.e^  the  trade  date 
rather  than  the  settleaient  date). 

(ii)  Safe  harbor  for  establishing  fair 
market  value  for  certificates  of  deposit 
This  paragraph  (d)(5)(ii)  applies  to  a 
certiHcate  of  deposit  that  has  a  fixed 
interest  rate,  a  fixed  payment  schedule, 
and  a  substantial  penalty  for  early 
withdrawal.  The  purchase  price  of  a 
such  a  certificate  of  deposit  is  treated  as 
its  fair  market  value  on  the  purchase 
date  if  the  yield  on  the  certificate  of 
deposit  is  not  less  than — 

(A)  The  yield  on  reasonably 
comparable  direct  obligations  of  the 
United  States;  and 

(B)  The  highest  yield  that  is  published 
or  posted  by  the  provider  to  be  currently 
available  from  the  provider  on 
reasonably  comparable  certiDcates  of 
deposit  ofTered  to  the  public 

(iii)  Safe  harbor  for  establishing  fair 
market  value  for  guaranteed  investment 
contracts.  The  purchase  price  of  a 
guaranteed  investment  contract  is 
treated  as  its  fair  market  value  on  the 
purchase  date  if — 

(A)  The  issue  makes  a  bona  fide 
solicitation  for  a  specified  guaranteed 
investment  contract  and  receives  at 
least  three  bona  fide  bids  from  providers 
that  have  no  material  financial  interest 
in  the  issue; 

(B)  The  issuer  purchases  the  highest- 
yielding  guaranteed  investment  contract 
for  which  a  qualifying  bid  is  made 
(determined  without  regard  to  broker's 
fees); 

(C}The  yield  on  the  guaranteed 
investment  contract  (determined 
without  regard  to  broker's  fees)  is  not 
less  than  the  yield  then  available  from 
the  provider  on  reasonably  comparable 
guaranteed  investment  contracts,  if  any, 
offered  tO'  other  persons  from  a  source  of 
funds  other  than  gross  proceeds  of  tax- 
exempt  bonds; 

(D)  The  determination  of  the  terms  of 
the  guaranteed  investment  contract 
takes  into  account  as  a  significant  factor 
the  issuer's  reasonably  expected 
drawdown  schedule  for  the  funds  to  be 
invested,  exclusive  of  debt  service  funds 
and  reasonably  required  reserve  or 
replacement  refunds; 

(E)  The  terms  of  the  guaranteed 
investment  contract,  including  collateral 
security  requirements,  are  reasonable, 
and 

(F)  The  obligor  on  the  guaranteed 
investment  coirtract  certifies  the 
administrative  costs  that  it  is  paymg  to 


third  parties  in  connection  with  the 
guaranteed  investment  contract. 

(e)  Administrative  costs  of 
investments — (1)  In  general  Except  as 
otherwise  provided  in  this  paragraph  (e), 
an  allocation  of  gross  proceeds  of  an 
issue  to  a  payment  or  a  receipt  on  an 
investment  is  not  adjusted  to  take  into 
account  any  administrative  costs.  Thus, 
administrative  costs  generally  do  not 
increase  the  payments  for,  or  reduce  the 
receipts  from,  investments. 

(2)  Reasonable  administrative  costs 
on  nonpurpose  investments  taken  into 
account.  In  determining  payments  and 
receipts  on  nonpurpose  investments, 
reasonable  direct  administrative  costs 
are  taken  into  account.  Thus,  these  costs 
increase  the  payments  for,  or  decrease 
the  receipts  from,  the  investments.  For 
this -purpose,  general  overhead  costs  and 
similar  indirect  costs  of  the  issuer  are 
not  direct  administrative  costs.  The  best 
evidence  of  the  reasonableness  of 
administrative  costs  generally  is 
whether  the  administrative  costs  are 
comparable  to  adxriini strati ve  costs  that 
would  be  charged  for  the  same 
investment  or  a  reasonably  comparable 
investment  if  acquired  with  a  source  of 
funds  other  than  gross  proceeds  of  tax- 
exempt  bonds.  For  a  broker's 
commission  paid  on  behalf  of  either  an 
issuer  or  the  provider  under  a 
guaranteed  investment  contract,  this 
paragraph  (e)(2)  applies  to  the  extent 
that  the  commission  does  not  exceed  0.5 
percent  of  the  amount  invested  per  year. 

(3)  Reasonable  administrative  costs 
on  purpose  investments.  In  determining 
payments  and  receipts  on  purpose 
investments  (includii^  program 
investments),  reasonable  administrative 
costs  paid  by  the  conduit  borrower  are 
not  taken  into  account  Thus,  these  costs 
increase  the  payments  for,  or  decrease 
the  receipts  from,  the  investments.  For 
this  purpose,  aiteiinistrative  costs 
include  the  cost  of  issuing,  carrying,  or 
repaying  the  issue,  and  any 
underwriters'  discount  This  rule  applies 
even  if  those  payments  merely 
reimburse  the  issuer.  For  this  purpose,  a 
pro  rata  portion  of  each  payment  made 
by  a  conduit  borrower  may  be  treated  as 
a  reimbursement  of  reasonable 
administrative  costs,  if  the  present  value 
of  those  payments  does  not  exceed  the 
present  value  of  the  reasonable 
administrative  costs  paid  by  the  issuer, 
using  the  yield  on  the  issue  as  the 
discount  rate. 

§1.146-6    Gcflsral  sHocaMon  and 
accounting  rules. 

(a)  la  generol — {^ )  Reasoaabie 
accounting  methods  reqaJred.  An  issuer 
may  use  any  reasonabke.  consistently 


apphed  accounting  method  to  account 
for  gross  proceeds  of  an  issue. 

(2)  Bona  fide  deviations  from 
accounting  method.  An  accounting 
method  does  not  fail  to  be  reasonable 
and  consistently  applied  solely  because 
a  different  accounting  method  is  used 
for  a  bona  fide  governmental  purpose  to 
account  for  a  particular  amount  Bona 
fide  governmental  purposes  may  include 
special  state  law  restrictions  imposed  on 
specific  funds  or  actions  to  avoid  grant 
forfeitures. 

(3)  Failures  to  comply  with  the 
accounting  rules.  Generally,  an  issuer's 
failure  to  satisfy  the  requirements  of  this 
section  for  an  issue,  other  than  an 
inadvertent  insubstantial  error,  results 
in  the  bonds  of  the  issue  being  arbitrage 
bonds.  1 

(b)  Allocation  of  gross  proceeds  to  en 
issue — (1)  One-issue  rule  and  general 
ordering  rules.  Except  as  otherwise 
provided,  amounts  are  allocable  to  only 
one  issue  at  a  time  as  gross  proceeds. 
Except  as  otherwise  provided,  if 
amounts  simultaneously  are  proceeds  of 
one  issue  and  replacement  proceeds  of 
another  issue,  those  amounts  are 
allocable  to  the  issue  of  which  they  are 
proceeds.  Amounts  cease  to  be 
allocated  to  an  issue  as  proceeds  only 
when  those  amounts  are  allocated  to  an 
expenditure  for  a  governmental  purpose, 
are  allocated  to  transferred  proceeds  of 
another  issue,  or  cease  to  be  allocated  to 
that  issue  at  retirement  of  the  issue  or 
under  the  universal  cap  of  paragraph 
(b)(2)  of  this  section.  Amounts  cease  to 
be  allocated  to  an  issue  as  replacement 
proceeds  only  when  those  amounts  are 
allocated  to  an  expenditure  for  a 
governmental  purpose,  are  no  longer 
used  in  a  manner  that  causes  those 
amounts  to  be  replacement  proceeds  of 
that  issue,  or  cease  to  be  allocated  to 
that  issue  because  of  the  retirement  of 
the  issue  or  the  application  of  the 
universal  cap  under  paragraph  (b)(2)  of 
this  section.  Amounts  that  cease  to  be 
allocated  to  an  issue  as  gross  proceeds 
are  eligible  for  allocation  to  another 
issue.  Under  §  1.148-10(a),  however,  the 
rules  in  this  paragraph  (b)(1)  do  not 
apply  in  certain  cases  involving  abusive 
devices. 

(2)  Universal  cap  on  value  of 
nonpurpose  investments  allocated  to  on 
issue — (i)  In  general  The  rules  in  this 
paragraph  (b)(2)  provide  an  overall 
limitation  on  the  amount  of  gross 
proceeds  allocable  to  an  issue. 
Specifically,  except  as  otherwise 
provided,  amounts  that  would  otherwise 
be  gross  proceeds  allocable  to  an  issue 
are  allocated  (and  remain  allocated)  to 
the  issue  only  to  the  extent  that  the 
value  of  the  nonpurpose  investments 
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allocable  to  those  gross  proceeds  does 
not  exceed  the  value  of  all  outstanding 
bonds  of  the  issue.  For  this  purpose, 
gross  proceeds  allocable  to  cash,  tax- 
exempt  bonds  that  would  be  nonpurpose 
investments  (absent  section 
148(b)(3KA)),  qualified  student  loans, 
and  qualified  mortgage  loans  are  treated 
as  nonpurpose  investments.  The  values 
of  bonds  and  investments  are 
determined  under  §  1.148-4{e)  and 
§  1.148-5(d).  respectively.  The  value  of 
all  outstanding  bonds  of  the  issue  is 
referred  to  as  the  "universal  cap."  Thus, 
for  example,  the  universal  cap  for  an 
issue  of  plain  par  bonds  is  equal  to  the 
outstanding  stated  principal  amount  of 
those  bonds  plus  accrued  interest. 

(ii)  Determination  and  application  of 
the  universarcap—{A)  Determinations 
in  general.  The  amount  of  the  universal 
cap  and  the  value  of  the  nonpurpose 
investments  must  be  determined  as  of 
the  first  day  of  each  bond  year,  starting 
on  the  second  anniversary  of  the  issue 
date.  For  refunding  and  refunded  issues, 
the  cap  values  must  also  be  determined 
as  of  each  date  that,  but  for  this 
paragraph  (b)(2),  proceeds  of  the 
refunded  issue  would  become 
transferred  proceeds  of  the  refunding 
issue.  Issuers,  however,  may  determine 
and  apply  the  cap  more  frequently.  All 
values  are  determined  as  of  the  close  of 
business  on  each  determination  date, 
after  giving  effect  to  all  payments  on 
bonds  and  payments  for  and  receipts  on 
investments  on  that  date. 

(B)  Application  between 
determination  dates.  If  nonpurpose 
investments  cease  to  be  allocated  to  the 
issue  between  the  dates  that  the  cap  is 
determined,  other  investments  that  were 
previously  prevented  by  the  cap  from 
being  nonpurpose  investments  of  the 
issue  are  immediately  allocated  to  the 
issue  up  to  the  amount  of  the  unused 
universal  cap  (determined  in  a  similar 
manner  to  amounts  in  excess  of  the 
universal  cap  under  paragraph  (b)(2)(iii) 
of  this  section  except  with  the  order  of 
priority  reversed).  The  unused  cap  is 
determined  by  using  the  value  of  the  cap 
as  of  the  last  day  value  was  determined. 

(iii)  General  ordering  rule  for 
allocations  of  amounts  in  e.\cess  of  the 
universal  cap — (A)  In  general.  If  the 
'    value  of  all  nonpurpose  investments 
allocated  to  the  gross  proceeds  of  an 
issue  exceeds  the  universal  cap  for  that 
issue  on  a  date  when  the  cap  is 
determined  under  paragraph  (b)(2)(ii)  of 
this  section,  investments  necessary  to 
eliminate  that  excess  cease  to  be 
allocated  to  the  issue,  in  the  following 
order  of  priority — 

(/)  First,  nonpurpose  investments 
allocable  to  replacement  proceeds  of  the 
issue:  and 


(2)  Second,  nonpurpose  investments 
allocable  to  sale  proceeds,  investment 
proceeds,  and  transferred  proceeds. 

(B)  Allocations  of  portions  of 
investments.  Portions  of  investments  to 
which  this  paragraph  (b)(2)(iii)  applies 
are  allocated  under  either  the  ratable 
method  of  the  representative  method  in 
the  same  manner  as  allocations  of 
portions  of  investments  to  transferred 
proceeds  under  §  1.148-9(c). 

(iv)  Nonpurpose  investments  in  a 
bona  fide  debt  service  fund  not  counted. 
For  purposes  of  this  paragraph  (b)(2). 
nonpurpose  investments  allocated  to 
gross  proceeds  in  a  bona  fide  debt 
service  fund  for  an  issue  are  disregarded 
in  determining  the  amount  of  unused 
universal  cap.  and  those  amounts 
remain  allocated  to  the  issue. 

(v)  Exception.  The  universal  cap  need 
not  be  applied  on  any  date  on  which  its 
application  would  not  result  in  a 
reduction  or  reallocation  of  gross 
proceeds  of  an  issue. 

(c)  Fair  market  value  limit  on 
allocations  to  nonpurpose  investments. 
Upon  a  purchase  or  sale  of  a 
nonpurpose  investment,  gross  proceeds 
of  an  issue  are  not  allocated  to  a 
payment  for  that  nonpurpose  investment 
in  an  amount  greater  than,  or  to  a 
receipt  from  that  nonpurpose  investment 
in  an  amount  less  than,  the  fair  market 
value  of  the  nonpurpose  investment  as 
of  the  purchase  or  sale  date. 

(d)  Allocation  of  gross  proceeds  to 
expenditures — (1)  Expenditures  in 
general — (i)  General  rule.  Reasonable 
accounting  methods  for  allocating  funds 
from  different  sources  to  expenditures 
for  the  same  governmental  purpose 
include  any  of  the  following  methods  if 
consistently  applied:  A  specific  tracing 
method;  a  gross  proceeds  spent  first 
method:  a  first-in.  first-out  method;  or  a 
ratable  allocation  method. 

(ii)  General  limitation.  An  allocation 
of  gross  proceeds  of  an  issue  to  an 
expenditure  must  involve  a  current 
outlay  of  cash  for  a  governmental 
purpose  of  the  issue.  A  "current  outlay 
of  cash"  means  an  outlay,  by  check 
mailed  or  available  funds  advanced, 
that  is  reasonably  expected  to  occur  not 
later  than  5  banking  days  after  the 
allocation  of  gross  proceeds  to  the 
expenditure. 

(2)  Expenditures  of  gross  proceeds 
invested  in  purpose  investments — (i)  In 
general.  Gross  proceeds  of  an  issue 
invested  in  a  purpose  investment  are 
allocated  to  an  expenditure  on  the  date 
on  which  the  conduit  borrower  under 
the  purpose  investment  allocates  the 
proceeds  to  an  expenditure  in 
accordance  with  this  paragraph  (d). 

(ii)  Exception  for  qualified  mortgage 
loans  and  qualified  student  loans.  If 


gross  proceeds  of  an  issue  are  allocated 
to  a  purpose  investment  that  is  a 
qualified  mortgage  loan  or  a  qualified 
student  loan,  those  gross  proceeds  are 
allocated  to  an  expenditure  for  the 
governmental  purpose  of  the  issue  on 
the  date  on  which  the  issuer  allocates 
gross  proceeds  to  that  purpose 
investment. 

(3)  Expenditures  for  working  capital 
purposes— {\)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(d)(3)  or  paragraph  (d)(4)  of  this  section, 
gross  proceeds  of  an  issue  may  only  be 
allocated  to  working  capital 
expenditures  as  of  any  date  to  the 
extent  that  those  working  capital 
expenditures  exceed  available  amounts 
(as  defined  in  paragraph  (d)(3)(iii)  of  this 
section)  as  of  Uiat  date  (i.e..  a  "gross 
proceeds  spent  last"  method). 

( i  i )  Exceptions— [A]  General  de 
minimis  exception.  Paragraph  (d)(3)(i)  of 
this  section  does  not  apply  to 
expenditures  to  pay — 

(1)  Issuance  costs  and  administrative 
costs  of  the  issue; 

[2]  Fees  for  qualified  guarantees  of  the 
issue; 

[3]  Interest  on  the  issue  for  a  period  of 
three  years  from  the  issue  date; 

(4)  Costs,  other  than  those  described 
in  paragraphs  (d){3)(ii)(A)  (7)  through  [3] 
of  this  section,  that  do  not  exceed  5 
percent  of  the  sale  proceeds  of  an  issue 
and  that  are  directly  related  to  capital 
expenditures  financed  by  the  issue  (e.g.. 
initial  operating  expenses  for  a  new 
capital  project); 

(5)  Rebate  or  similar  amounts;  and 

(6)  Principal  or  interest  on  an  issue 
paid  from  unexpected  excess  original 
proceeds. 

(B)  Exception  for  extraordinary  items. 
Paragraph  (d)(3)(i)  of  this  section  does 
not  apply  to  expenditures  for 
extraordinary,  nonrecurring  items  that 
are  not  customarily  payable  from 
current  revenues,  such  as  casualty 
losses  or  extraordinary  legal  judgments 
in  amounts  in  excess  of  reasonable 
insurance  coverage.  If.  however,  an 
issuer  or  a  related  party  maintains  a 
reserve  for  such  items  (e.g..  a  self- 
insurance  fund),  gross  proceeds  within 
that  reserve  must  be  allocated  to 
expenditures  only  after  all  other 
available  amounts  in  that  reserve  are 
expended. 

(C)  Exception  for  payment  of 
principal  and  interest  on  prior  issues. 
Paragraph  (d)(3)(i)  of  this  section  does 
not  apply  to  expenditures  for  payment 
of  principal,  interest,  or  redemption 
prices  on  a  prior  issue  and,  for  a 
crossover  refunding  issue  interest  on 
that  issue. 
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(D)  Exception  for  replacement 
proceeds.  The  provisions  of  this 
paragraph  (d)(3](ii]  do  not  apply  if  the 
allocation  merely  substitutes  proceeds 
for  other  amounts  that  would  have  been 
used  to  make  those  expenditures  in  a 
manner  that  gives  rise  to  replacement 
proceeds.  For  example,  if  a  purported 
reimbursement  allocation  of  proceeds  of 
a  reimbursement  bond  does  not  result  in 
an  expenditure  under  §  1.150-2,  those 
proceeds  may  not  be  allocated  to  pay 
interest  on  an  issue  that,  absent  this 
allocation,  would  have  been  paid  from 
the  issuer's  current  revenues. 

(iii)  Definition  of  available  amount — 
(A)  In  general.  For  purposes  of  this 
paragraph  |d)(3),  "available  amount" 
means  any  amount  that  is  available  to 
an  issuer  for  working  capital 
expenditure  purposes  of  the  type 
fmanced  by  an  issue.  "Available 
amounts"  excludes  gross  proceeds  of  the 
issue  but  includes  cash,  investments, 
and  other  amounts  held  in  accounts  or 
otherwise  by  the  issuer  or  a  related 
party  if  those  amounts  may  be  used  by 
the  issuer  for  working  capital 
expenditures  of  the  type  being  financed 
by  an  issue  without  legislative  or 
judicial  action  and  without  a  legislative, 
judicial,  or  contractual  requirement  that 
those  amounts  be  reimbursed. 

(B)  Permitted  working  capital reserxe. 
A  reasonable  working  capital  reserve  is 
treated  as  unavailable.  Any  working 
capital  reserve  that  does  not  exceed  10 
percent  of  the  actual  working  capital 
expenditures  of  the  issuer  in  the  fiscal 
year  before  the  year  in  which  the  bonds 
were  issued  is  reasonable.  In 
determining  the  working  capital 
expenditures  of  an  issuer  for  a  prior 
fiscal  year,  expenses  paid  out  of  current 
revenues  may  be  treated  as  working 
capital  expenditures. 

(C)  Application  to  statutory  safe 
harbor  for  tax  and  revenue  anticipation 
bond  expenditures  and  certain 
replacement  proceeds.  For  purposes  of 
section  148(f](4](B)(iii)(II)  and  with 
respect  to  working  capital  replacement 
funds,  "available  amount"  has  the  same 
meaning  as  in  paragraph  (dj(3)(iii)  of 
this  section,  disregarding  the  otherwise- 
permitted  reasonable  working  capital 
reserve. 

[4]  Expenditures  for  grants — (i)  In 
general.  Gross  proceeds  of  an  issue  that 
are  used  to  make  a  grant  are  allocated 
to  an  expenditure  on  the  date  on  which 
the  grant  is  made. 

(ii)  Characterization  of  repayments  of 
grants.  If  any  amount  of  a  grant  financed 
by  gross  proceeds  of  an  issue  is  repaid 
to  the  grantor,  the  repaid  amount  is 
treated  as  unspent  proceeds  of  the  issue 
as  of  th|e  repayment  date. 


(iii)  Definition  of  grant.  "Grant" 
means  a  transfer  for  a  govemmentaF 
purpose  of  money  or  property  to  a 
transferee  that  is  not  a  related  party  to 
the  transferor.  The  transfer  must  not 
impose  any  obligation  or  condition  to 
directly  or  indirectly  repay  any  amount 
to  the  transferor.  Obligations  or 
conditions  intended  solely  to  assure 
expenditure  of  the  transferred  moneys  in 
accordance  with  the  governmental 
purpose  of  the  transfer  do  not  prevent  a 
transfer  from  being  a  grant. 

(5)  Expenditures  for  reimbursement 
purposes.  In  allocating  gross  proceeds  of 
issues  of  reimbursement  bonds  (as 
defined  in  §  1.150-2))  to  certain 
expenditures,  S  1.150-2  applies.  In 
allocating  gross  proceeds  to  an 
expenditure  to  reimburse  a  previously 
paid  working  capital  expenditure, 
paragraph  (d)(3)  of  this  section  applies. 
Thus  if  there  are  no  other  available 
amounts  on  the  date  a  working  capital 
expenditure  is  made  and  there  are  no 
other  available  amounts  on  the  date  of 
the  reimbursement  of  that  expenditure, 
gross  proceeds  are  allocated  to  the 
working  capital  expenditure  as  of  the 
date  of  the  reimbursement. 

(6)  Expenditures  of  certain 
commingled  investment  proceeds  of 
government  issues.  For  an  issue  that  is 
not  an  issue  of  private  activity  bonds, 
other  than  private  activity  bonds  issued 
to  finance  a  facility  that  is  required  by 
section  142  to  be  owned  by  a 
governmental  unit,  investment  proceeds 
of  an  issue  (other  than  investment 
proceeds  held  in  a  refunding  escrow)  are 
treated  as  allocated  to  expenditures  for 
a  governmental  purpose  when  the 
amounts  are  deposited  in  a  commingled 
fund  with  substantial  tax  or  other 
revenues  from  governmental  operations 
of  the  issuer  and  the  amounts  are 
reasonably  expected  to  be  spent  for 
governmental  purposes  within  6  months 
from  the  date  of  the  commingling.  In 
establishing  these  reasonable 
expectations,  an  issuer  may  use  any 
reasonable  accounting  assumption  and 
is  not  bound  by  the  "gross  proceeds- 
spent-last"  assumption  generally 
required  for  working  capital 
expenditures  under  paragraph  (d)(3)  of 
this  section. 

(7)  Payments  to  related  parties.  Any 
payment  of  gross  proceeds  of  the  issue 
to  a  related  party  of  the  payor  is  not  an 
expenditure  of  those  gross  proceeds. 

(e)  Special  rules  for  commingled 
funds — (1)  In  general.  An  accounting 
method  for  gross  proceeds  of  an  issue  in 
a  commingled  fund,  other  that  a  bona 
fide  debt  service  fund,  is  reasonable 
only  if  it  satisfies  the  requirements  of 
paragraphs  (e)  (2)  through  (6)  of  this 


section  in  addition  to  the  other 
requirements  of  this  section. 

(2)  Investments  held  by  a  commingled 
fund — (i)  Required  ratable  allocations. 
Not  less  frequently  than  as  of  the  close 
of  each  fiscal  period,  all  payments  and 
receipts  (including  deemed  paymenls 
and  receipts)  on  investments  held  by  a 
commingled  fund  must  be  allocated  (but 
not  necessarily  distributed)  among  the 
different  investors  in  the  fund.  This 
allocation  must  be  based  on  a 
consistently  applied,  reasonable  ratable 
allocation  method. 

(ii)  Safe  harbors  for  ratable  allocation 
methods.  Reasonable  ratable  allocation 
methods  include,  without  limitation, 
methods  that  allocate  these  items  in 
proportion  to  either — 

(A)  The  average  daily  balances  of  the 
amounts  in  the  commingled  fund  from 
different  investors  during  a  fiscal  period 
(as  described  in  paragraph  (e)(4)  of  this 
section);  or 

(B)  The  average  of  the  beginning  and 
ending  balances  of  the  amounts  in  the 
commingled  fund  from  different 
investors  for  a  fiscal  period  that  does 
not  exceed  one  month. 

(iii)  Definition  of  investor  For 
purposes  of  this  paragraph  (e).  the  term 
"investor"  means  each  different  source 
of  funds  invested  in  a  commingled  fund. 
For  example,  if  a  city  invests  gross 
proceeds  of  an  issue  and  tax  revenues  in 
a  commingled  fund,  it  is  treated  as  two 
different  investors. 

(3)  Certain  expenditures  involving  a 
commingled  fund.  If  a  ratable  allocation 
method  is  used  under  paragraph  (d)  of 
this  section  to  allocate  expenditures 
from  the  commingled  fund,  the  same 
ratable  allocation  method  must  be  used 
to  allocate  payments  and  receipts  on 
investments  in  the  commingled  fund 
under  paragraph  (e)(2)  of  this  section. 

(4)  Fiscal  periods.  The  fiscal  year  of  a 
commingled  fund  is  the  calendar  year 
unless  the  fund  adopts  another  fiscal 
year.  A  commingled  fund  may  use  any 
consistent  fiscal  period  that  does  not 
exceed  three  months  (e.g.,  a  daily, 
weekly,  monthly,  or  quarterly  fiscal 
period). 

(5)  Unrealized  gains  and  losses  on 
investments  of  an  commingled  fund— \i) 
Mark-to-market  requirement  for  internal 
commingled  funds  with  longer-term 
investment  portfolios.  Except  as 
otherwise  provided  in  this  paragraph  (e). 
in  the  case  of  a  commingled  fund  in 
which  the  issuer  and  any  related  party 
own  more  than  25  percent  of  the 
beneficial  interests  in  the  fund  (an 
"internal  commingled  fund"),  the  fund 
must  treat  all  its  investments  as  if  sold 
at  fair  market  value  either  on  the  last 
day  of  the  fiscal  year  or  the  last  day  of 
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each  fiscal  period.  The  net  gains  or 
losses  from  these  deemed  sales  of 
investments  must  be  allocated  to  all 
investors  of  the  commingled  fund  during 
the  period  since  the  last  allocation. 

(ii)  Exception  for  infernal  commingled 
funds  with  shorter-term  investment 
portfolios.  If  the  remaining  weighted 
average  maturity  of  all  investments  held 
by  a  commingled  fund  during  a 
particular  fiscal  year  does  not  exceed  18 
months,  and  the  investments  held  by  the 
commingled  fund  during  that  fiscal  year 
consist  exclusively  of  obligations,  the 
mark-to-market  requirement  of 
paragraph  (e)(5)(i)  of  this  section  does 
not  apply. 

(6)  Allocations  of  commingled  funds 
serving  as  common  reserve  funds  or 
sinking  funds— [i]  Permitted  ratable 
allocation  methods.  If  a  commingled 
fund  serves  as  a  common  reserve  fund, 
replacement  fund,  or  sinking  fund  for 
two  or  more  issues  (a  "commingled 
reserve"),  after  making  reasonable 
adjustments  to  account  for  proceeds 
allocated  under  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  investments  held 
by  that  commingled  fund  must  be 
allocated  ratably  among  the  issues 
secured  by  the  commingled  fund  in 
accordance  with  one  of  the  following 
methods — 

(A)  The  relative  values  of  the  bonds  of 
those  issues  under  S  1.148-4(e); 

(B)  The  relative  amounts  of  the 
remaining  maximum  annual  debt  sen-ice 
requirements  on  the  outstanding 
principal  amounts  of  those  issues;  or 

(C)  The  relative  original  stated 
principal  amounts  of  the  outstanding 
issues. 

(ii)  Frequency  of  allocations.  An 
issuer  must  make  any  allocations 
required  by  this  paragraph  (e)(6)  at  least 
every  3  years  and  on  each  date  that  an 
issue  first  becomes  secured  by  the 
commingled  reserve.  If  relative  original 
principal  amounts  are  used  to  allocate, 
allocations  must  also  be  made  on  the 
retirement  of  any  issue  secured  by  the 
commingled  reserve. 

'  (iii)  Execption  to  mark-to-market 
requirement  for  commingled  reserve 
funds  and  sinking  funds.  The  mark-to- 
market  requirement  of  paragraph 
(e){5)(i)  of  this  section  does  not  apply  to 
a  commingled  reserve  fund. 

§  1.148-7    Spending  exceptions  to  the 
rebate  requirement 

(a)  Scope  of  section — (1)  In  general. 
This  section  provides  guidance  on  the 
spending  exceptions  to  the  arbitrage 
rebate  requirement  of  section  148(f)(2). 
These  exceptions  are  the  B-month 
exception  in  section  148(f)(4)(B)  (the  "6- 
month  exception"),  the  18-month 
exception  under  paragraph  (d)  of  this 


section  (the  "18-month  exception"),  and 
the  2-year  construction  exception  under 
section  148(f)(4)(C)  (the  "2-year 
exception"). 

(2)  Relationship  of  spending 
exceptions.  The  6-month  exception,  the 
18-month  exception,  and  the  2  year 
exception  are  independent  exceptions  to 
arbitrage  rebate.  For  example,  a 
construction  issue  may  qualify  for  the  6- 
month  exception  or  the  18-month 
exception  even  though  the  issuer  makes 
one  or  more  elections  under  the  2-year 
exception  with  respect  to  the  issue. 

(3)  Spending  exceptions  not 
mandatory.  Use  of  the  spending 
exceptions  is  not  mandatory.  An  issuer 
may  apply  the  arbitrage  rebate 
requirement  to  an  issue  that  otherwise 
satisfies  a  spending  exception.  If  an 
issuer  elects  to  pay  penalty  in  lieu  of 
rebate  under  section  148lf)(4)(C)(vii)  and 
paragraph  (k)  of  this  section,  however, 
the  issuer  must  apply  those  pentdty 
provisions. 

(b)  Rules  applicable  for  all  spending 
exceptions.  The  provisions  of  this 
paragraph  (b)  apply  for  purposes  of 
applying  each  of  the  spending 
exceptions. 

(1)  Special  transferred  proceeds 
rules — (i)  In  general.  Solely  for  purposes 
of  applying  the  spending  exceptions,  the 
provisions  of  5  1.148-9(b)  (relating  to 
transferred  proceeds)  do  not  apply. 

(ii)  Application  to  prior  issues.  For 
purposes  of  applying  the  spending 
exceptions  to  a  prior  issue  only, 
proceeds  of  the  prior  issue  that  become 
transferred  proceeds  of  the  refunding 
issue  continue  to  be  treated  as  unspent 
proceeds  of  the  prior  issue.  If  the  prior 
issue  satisfies  the  requirements  of  one  of 
the  spending  exceptions,  the  proceeds  of 
the  prior  issue  that  are  excepted  from 
rebate  under  that  spending  exception 
are  not  subject  to  rebate  either  as 
proceeds  of  the  prior  issue  or  as 
transferred  proceeds  of  the  refunding 
issue. 

(iii)  Application  to  refunding  issues— 
(A)  In  genera!.  The  only  spending 
exception  applicable  to  refunding  issues 
is  the  6-month  exception.  For  purposes 
of  applying  the  6-month  exception  to  a 
refunding  issue  only,  proceeds  of  the 
prior  issue  that  become  transferred 
proceeds  of  the  refunding  issue 
generally  are  not  treated  as  gross 
proceeds  of  the  refunding  issue. 
Accordingly,  those  proceeds  need  not  be 
spent  for  the  refunding  issue  to  qualify 
for  the  6-month  exception.  If  the 
refunding  issue  qualifies  for  that 

spending  exception,  those  proceeds  are 

subject  to  rebate  unless  the  prior  issue 

qualified  for  a  spending  exception. 
(B)  Exception.  Transferred  proceeds 

of  a  refunding  issue  that  were  excluded 


from  the  gross  proceeds  of  a  prior  issue 
under  the  special  definition  of  gross 
proceeds  in  paragraph  (c)(3)  of  this 
section,  and  transferred  proceeds  that 
transferred  from  a  prior  taxable  issue, 
are  generally  treated  as  gross  proceeds 
of  the  refunding  issue.  Thus,  for  the 
refunding  issue  to  qualify  for  the  6- 
month  exception,  those  proceeds  must 
be  spent  within  6  months  of  the  issue 
date  of  the  refunding  issue,  unless  those 
amounts  continue  to  be  used  in  a 
manner  that  does  not  cause  those 
amounts  to  be  gross  proceeds  under 
paragraph  (c)(3)  of  this  section. 

(2)  Application  of  multipurpose  issue 
rules.  If  any  portion  of  an  issue  is 
treated  as  a  separate  issue  allocable  to 
refunding  piuposes  under  5  1.148-^h) 
(relating  to  multipurpose  issues),  for 
purposes  of  this  section,  that  portion  is 
treated  as  a  separate  issue,  except  as 
limited  by  §  1.148-9(h)(2). 

(3)  Expenditures  for  governmental 
purposes  of  the  issue.  For  purposes  of 
this  section,  expenditures  for  the 
governmental  purpose  of  an  issue 
include  payments  for  interest,  but  not 
principal,  on  the  issue,  and  for  principal 
or  interest  on  another  issue  of 
obligations.  The  preceding  sentence 
does  not  apply  for  purposes  of  the  18- 
month  and  2-year  exceptions  if  those 
payments  cause  the  issue  to  be  a 
refunding  issue. 

(4)  De  minimis  rule.  Any  failure  to 
satisfy  the  final  spending  requirement  of 
the  18-month  exception  or  the  2-year 
exception  is  disregarded  if  the  issuer 
exercises  due  diligence  to  complete  the 
project  financed  and  the  amount  of  the 
failure  does  not  exceed  the  lesser  of  3 
percent  of  the  issue  price  of  the  issue  or 
$100,000. 

(5)  Special  definition  of  reasonably 
required  reserve  or  replacement  fund. 
For  purposes  of  this  section,  a 
reasonably  required  reserve  or 
replacement  fund  includes  any  fund  to 
the  extent  described  in  §  1.148- 
5{c)(3j(i)(E). 

(c)  &-month  exception— {\]  General 
rule.  An  issue  is  treated  as  meeting  the 
rebate  requirement  if — 

(i)  The  gross  proceeds  (as  modified  by 
paragraph  (c)(3)  of  this  section)  of  the 
issae  ar.e  allocated  to  expenditures  for 
the  governmental  purposes  of  the  issue 
within  the  6-month  period  begirming  on 
the  issue  date  (the  "6-month  spending 
period");  and 

(ii)  The  rebate  requirement  is  met  for 
amounts  not  required  to  be  spent  within 
the  6-month  spending  period  (excluding 
earnings  on  a  bona  fide  debt  service 
fund). 

(2)  Additional  period  for  certain 
bonds.  The  6-month  spending  period  is 
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extended  for  an  additional  6  months  in 
certain  circumstances  specified  under 
section  148(f)(4](B)(ii). 

(3)  Amounts  not  included  in  gross 
proceeds.  For  purposes  of  paragraph 
(c)(l)(i)  of  this  section  only,  gross 
proceeds  do  not  include  amounts — 

(i)  In  a  bona  fide  debt  service  fund; 

(ii)  In  a  reasonably  required  reserve  or 
replacement  fund; 

(iii)  That,  as  of  the  issue  date,  are  not 
reasonably  expected  to  be  gross 
proceeds  but  that  become  gross 
proceeds  after  the  end  of  the  6-month 
spending  period;  and 

(iv)  Representing  sale  or  investment 
proceeds  derived  from  payments  under 
any  purpose  investment  of  the  issue. 

(4)  Series  of  refundings.  If  a  primary 
purpose  of  a  series  of  refunding  issues  is 
to  exploit  the  difference  between 
taxable  and  tax-exempt  interest  rates  by 
investing  proceeds  during  the  temporary 
periods  in  §  1.148-9(d),  the  6-month 
spending  period  for  all  of  the  issues  in 
the  series  begins  on  the  issue  date  of  the 
first  issue  in  the  series. 

(d)  18-tnonth  exception — (1)  General 
rule.  An  issue  is  treated  as  meeting  the 
rebate  requirement  if  all  of  the  following 
•requirements  are  satisfied — 

(i)  IB-month  expenditure  schedule 
met.  The  gross  proceeds  are  allocated  to 
expenditures  for  the  governmental 
purpose  of  the  issue  in  accordance  with 
the  following  "18-month  expenditure 
schedule,"  measured  from  the  issue 
date — 

(A)  At  least  30  percent  are  spent 
within  6  months  (the  "first  spending 
period"); 

(B)  At  least  60  percent  are  spent 
within  12  months  (the  "second  spending 
period");  and 

(C)  100  percent  are  spent  within  18 
months  (the  "third  spending  period"). 

(ii)  Rebate  requirement  met  for 
amounts  not  required  to  be  spent.  The 
rebate  requirement  is  met  for  all 
amounts  not  required  to  be  spent  in 
accordance  with  the  18-month 
expenditure  schedule  (other  than 
earnings  on  a  bona  fide  debt  service 
fund). 

(iii)  Issue  qualifies  for  initial 
temporary  period.  All  of  the  gross 
proceeds  (as  defined  in  paragraph 
(d](3)(i)  of  this  section)  of  the  issue 
qualify  for  the  initial  temporary  period 
under  §  1.148-2(e)(2). 

(2)  Extension  for  reasonable 
retainage.  An  issue  does  not  fail  to 
satisfy  paragraph  (d)(l)(i)(C)  of  this 
section  as  a  result  of  a  reasonable 
retainage  if  the  reasonable  retainage  is 
allocated  to  expenditures  within  30 
months  of  the  issue  date.  Reasonable 
retainage  has  the  meaning  under 
paragraph  (h)  of  this  section,  as 


modified  to  refer  to  net  sale  proceeds  on 
the  date  18  months  after  the  issue  date. 

(3)  Gross  proceed^ — (i)  Definition  of 
gross  proceeds.  For  purposes  of 
paragraph  (d)(l)(i)  of  this  section  only, 
"gross  proceeds"  means  gross  proceeds 
as  defined  in  paragraph  (c)(3)  of  this 
section,  as  modified  to  refer  to  "18- 
month"  in  paragraph  (c)(3)(iii)  of  this 
section  in  lieu  of  "6-month." 

(ii)  Estimated  earnings.  For  purposes 
of  determining  compliance  with  the  first 
two  spending  periods  under  paragraph 
(d)(l)(i)  of  this  section,  the  amount  of 
investment  proceeds  included  in  gross 
proceeds  of  the  issue  is  determined 
based  on  the  issuer's  reasonable 
expectations  on  the  issue  date. 

(4)  Application  to  multipurpose  issues. 
This  paragraph  (d)  does  not  apply  to  an 
issue  any  portion  of  which  is  treated  as 
meeting  the  rebate  requirement  under 
paragraph  (e)  of  this  section  (relating  to 
the  2-year  exception). 

(e)  2-year  exception — (1)  General  rule. 
A  construction  issue  is  treated  as 
meeting  the  rebate  requirement  for 
available  construction  proceeds  if  those 
proceeds  are  allocated  to  expenditures 
for  the  governmental  purposes  of  the 
issue  in  accordance  with  the  following 
2-year  expenditure  schedule,  measured 
from  the  issue  date — 

(i)  At  least  10  percent  within  6  months 
(the  "first  spending  period"); 

(ii)  At  least  45  percent  within  1  year 
(the  "second  spending  period"); 

(iii)  At  least  75  percent  within  18 
months  (the  "third  spending  period"); 
and 

(iv)  100  percent  within  2  years  (the 
"fourth  spending  period"). 

(2)  Extension  for  reasonable 
retainage.  An  issue  does  not  fail  to 
satisfy  the  expenditure  requirement  of 
paragraph  (e)(l)(iv)  of  this  section  as  a 
result  of  unspent  amounts  for 
reasonable  retainage  (as  defined  in 
paragraph  (h)  of  this  section)  if  those 
amounts  are  allocated  to  expenditures 
within  3  years  of  the  issue  date. 

(3)  Definitions.  For  purposes  of  the  2- 
year  spending  exception,  the  following 
definitions  apply: 

(i)  Real  property  means  land  and 
improvements  to  land,  such  as  buildings 
or  other  inherently  permanent 
structures,  including  interests  in  real 
property.  For  example,  real  property 
includes  wiring  in  a  building,  plumbing 
systems,  central  heating  or  air- 
conditioning  systems,  pipes  or  ducts, 
elevators,  escalators  installed  in  a 
building,  paved  parking  areas,  roads, 
wharves  and  docks,  bridges,  and 
sewage  lines. 

(ii)  Tangible  personal  property  means 
any  tangible  property  other  than  real 
property,  including  interests  in  tangible 


personal  property.  For  example,  tangible 
personal  property  includes  machinery 
that  is  not  a  structural  component  of  a 
building,  subway  cars,  fire  trucks, 
automobiles,  office  equipment,  testing 
equipment,  and  furnishings. 

(iii)  Substantially  completed. 
Contruction  may  be  treated  as 
substantially  completed  when  the  issuer 
abandons  construction  or  when  90 
percent  of  the  total  costs  of  the 
construction  reasonably  expected,  as  of 
that  date,  to  be  financed  with  the 
available  construction  proceeds  have 
been  allocated  to  expenditures. 

(f)  Construction  issue — (1)  Definition. 
"Construction  issue"  means  any  issue 
that  is  not  a  refunding  issue  if — 

(i)  The  issuer  reasonably  expects,  as 
of  the  issue  date,  that  at  least  75  percent 
of  the  available  construction  proceeds  of 
the  issue  will  be  allocated  to 
construction  expenditures  (as  defined  in 
paragraph  (g)  of  this  section)  for 
property  owned  by  a  governmental  unit 
or  a  501(c)(3)  organization;  and 

(ii)  Any  private  activity  bonds  that  are 
part  of  the  issue  are  qualified  501(c)(3) 
bonds  or  private  activity  bonds  issued 
to  finance  property  to  be  owned  by  a 
governmental  unit  or  a  501(c)(3) 
organization. 

(2)  Use  of  actual  facts.  For  the 
provisions  of  paragraphs  (e)  through  (n) 
of  this  section  that  apply  based  on  the 
issuer's  reasonable  expectations,  an 
issuer  may  elect  on  or  before  the  issue 
date  to  apply  all  of  those  provisions 
based  on  actual  facts. 

(3)  Ownership  requirement — (i)  In 
general.  A  governmental  unit  or 
501(c)(3)  organization  is  treated  as  the 
owner  of  property  if  it  would  be  treated 
as  the  owner  for  Federal  income  tax 
purposes.  For  obligations  issued  on 
behalf  of  a  State  or  local  governmental 
unit,  the  entity  that  actually  issues  the 
bonds  is  treated  as  a  governmental  unit. 

(ii)  Safe  harbor  for  leases  and 
management  contracts.  Property  leased 
by  a  governmental  unit  or  a  501(c)(3) 
organization  is  treated  as  owned  by  the 
governmental  unit  or  501(c)(3) 
organization  if  the  lessee  complies  with 
the  requirements  of  section  142(b)(1)(B). 
For  a  bond  described  in  section 
142(a)(6),  the  requirements  of  section 
142(b)(1)(B)  apply  as  modified  by 
section  146(h)(2). 

(iii)  Ownership  by  issuer  not  required. 
The  issuer  need  not  own  the  property 
financed  by  a  construction  issue. 

(g)  Construction  expenditures— [1) 
Definition.  Except  as  otherwise 
provided,  "construction  expenditures" 
means  expenditures  that,  on  or  before 
the  date  the  property  financed  by  the 
expenditures  is  placed  in  service  (as 
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defined  in  S  1.103-8(a)(5)).  are 
capitalizable  to  the  cost  of  real  property 
or  constructed  personal  property  (as 
defined  in  paragraph  (g)(3)  of  this 
section).  Except  as  provided  in 
paragraph  (g)(2)  of  this  section, 
construction  expenditures  do  not 
include  expenditures  for  acquisitions  of 
interests  in  land  or  other  existing  real 
property. 

(2)  Certain  acquisitions  under  turnkey 
contracts  treated  as  construction 
expenditures.  Expenditures  are  not  for 
the  acquisition  of  an  interest  in  existing 
real  property  other  than  land  if  the 
contract  between  the  seller  and  the 
issuer  requires  the  seller  to  build  or 
install  the  property  (such  as  under  a 
"turnkey  contract"),  but  only  to  the 
extent  that  the  property  has  not  been 
built  or  installed  at  the  time  the  parties 
enter  into  the  contract. 

(3)  Constructed  personal  property. 
"Constructed  personal  property"  means 
tangible  personal  property  (or.  if 
acquired  pursuant  to  a  single  acquisition 
contract,  properties)  or  specially 
developed  computer  software  if— 

(i)  A  substantial  portion  of  the 
property  is  completed  more  than  6 
months  after  the  earlier  of  the  date 
construction  or  rehabilitation 
commenced  and  the  date  the  issuer 
entered  into  an  acquisition  contract; 

(ii)  Based  on  the  reasonable 
expectations  of  the  issuer,  if  any.  or 
representations  of  the  person 
constructing  the  property,  with  the 
exercise  of  due  diligence,  completion  of 
construction  or  rehabilitation  (and 
delivery  to  the  issuer)  could  not  have 
occurred  within  that  6-month  period; 
and 

(iii)  If  the  issuer  itself  builds  or 
rehabilitates  the  property,  not  more  than 
75  percent  of  the  portion  of  the  cost  of 
which  is  capitalizable  is  attributable  to 
property  acquired  by  the  issuer  (such  as 
components,  raw  materials,  and  other 
supphes). 

(4)  Specially  developed  computer 
software.  "Specially  developed 
computer  software"  means  any 
programs  or  routines  used  to  cause  a 
computer  to  perform  a  desired  task  or 
s«tt  of  tasks,  and  the  documentation 
required  to  describe  and  maintain  those 
programs,  provided  that  the  software  is 
specially  developed  to  meet  the 
individual  needs  of  the  issuer  and  the 
software  is  functionally  related  and 
subordinate  to  real  property  or  other 
constructed  personal  property. 

(5)  Examples.  The  operation  of  this 
paragraph  (g)  is  illustrated  by  the 
following  examples: 

EKomple  I.  Purchase  of  construction 
materials.  City  A  issues  bonds  to  finance  a 


new  office  building.  A  uses  proceeds  of  the 
bonds  to  purchase  materials  to  be  used  in 
constructing  the  building,  such  as  bricks, 
pipes,  wires,  lighting,  carpeting,  heating 
equipment,  and  similar  materials. 
Expenditures  by  A  for  the  construction 
materials  arc  construction  expenditures 
because  those  expenditures  will  be 
capitalizable  to  the  cost  of  the  building  upon 
completion,  even  though  they  are  not  initially 
capitalizable  to  the  cost  of  existing  real 
property.  This  result  would  be  the  same  if  A 
hires  a  third-party  to  perform  the 
construction,  unless  the  office  building  is 
partially  constructed  at  the  time  that  A 
contracts  to  purchase  the  building. 

Example  2.  Turnkey  contract.  City  B  issues 
bonds  to  finance  a  new  office  building.  B 
enters  into  a  turnkey  contract  with  developer 
D  under  which  D  agrees  to  provide  B  with  a 
completed  building  on  a  specified  completion 
date  on  land  currently  owned  by  D.  Under 
the  agreement  D  holds  title  to  the  land  and 
building  and  assumes  any  risk  of  loss  until 
the  completion  date,  at  which  time  title  to  the 
land  and  the  building  will  be  transferred  to  B. 
No  construction  has  been  performed  by  the 
date  that  B  and  D  enter  into  the  agreement. 
All  payments  by  fl  to  D  for  construction  of 
the  building  are  construction  expenditures 
because  all  the  paymenU  are  properly 
capitalized  to  the  cost  of  the  building,  but 
payments  by  fl  to  D  allocable  to  the 
acquisition  of  the  land  are  not  construction 
expenditures. 

Example  3.  Right-of-way.  P.  a  public 
agency,  issues  bonds  to  finance  the 
acquisition  of  a  right-of-way  and  the 
construction  of  sewage  lines  through 
numerous  parcels  of  land.  The  right-of-way  is 
acquired  primarily  through  Ps  exercise  of  its 
powers  of  eminent  domain.  As  of  the  issue 
date.  P  reasonably  expects  that  it  would  take 
approximately  2  years  to  acquire  the  entire 
right-of-way  because  of  the  time  normally 
required  for  condemnation  proceedings.  No 
expenditures  for  the  acquisition  of  the  right- 
of-way  are  construction  expenditures 
because  they  are  costs  incurred  to  acquire  an 
interest  in  existing  real  property. 

Example  4.  Subway  cars.  City  C  issues 
bonds  to  finance  new  subway  cars.C 
reasonably  expects  that  it  will  take  more 
than  6  months  for  the  subway  cars  to  be 
constructed  to  Cs  specifications.  The  subway 
cars  are  constructed  personal  property. 
Alternatively,  if  the  builder  of  the  subway 
cars  informs  C  that  it  will  only  take  3  months 
to  build  the  subway  cars  to  Cs  specifications, 
no  payments  for  the  subway  cars  are 
construction  expenditures. 

Example  5.  Fractional  interest  in  property. 
U.  a  public  agency,  issues  bonds  to  finance 
an  undivided  fractional  interest  in  a  newly 
constructed  power-generating  facility.  U 
contributes  its  ratable  share  of  the  cost  of 
building  the  new  facility  to  the  project 
manager  for  the  facility,  t/s  contributions  are 
construction  expenditures  in  the  same 
proportion  that  the  total  expenditures  for  the 
facility  qualify  as  construction  expenditures. 
Example  8.  Park  land.  City  D  issues  bonds 
to  finance  the  purchase  of  unimproved  land 
and  the  cost  of  subsequent  improvements  to 
the  land,  such  as  grading  and  landscaping, 
necessary  to  transform  it  into  a  park.  The 


costs  of  the  improvements  are  property 
capitalizable  to  the  cost  of  the  land,  and 
therefore,  are  construction  expenditures  but 
expenditures  for  the  acquisition  of  the  land 
are  not 


(h)  Reasonable  retainage—{\) 
Definition.  "Reasonable  retainage ' 
means  an  amount  retained  for 
reasonable  business  purposes  relating  to 
the  property  financed  with  the  proceeds 
of  the  issue,  such  as  ensuring  or 
promoting  compliance  with  the  terms  of 
one  of  more  construction  contracts. 
Examples  of  reasonable  retainage 
include  situations  in  which — 

(i)  the  retained  amount  is  not  yet 
payable;  or 

(ii)  the  issuer  reasonably  determines 
that  a  dispute  exists  regarding 
completion  or  payment. 

(2)  Five  percent  limitation.  Retainage 
is  not  reasonable  if  it  exceeds  5  percent 
of  the  available  construction  proceeds 
as  of  the  end  of  the  fourth  spending 
period. 

(i)  Available  construction  proceeds— 
[\)  Definition  in  general.  "Available 
construction  proceeds"  has  the  meaning 
used  in  section  148(f)(4)(C)(vi).  For 
purposes  of  this  definition,  earnings 
include  earnings  on  any  tax-exempt 
bond.  Pre-issuance  accrued  interest  and 
earnings  thereon  may  be  disregarded. 

(2)  Earnings  on  a  reasonably  required 
reserve  or  replacement  fund.  Earnings 
on  any  reasonably  required  reser\'e  or 
replacement  fund  are  available 
construction  proceeds  only  to  the  extent 
that  those  earnings  accrue  before  the 
earlier  the  date  construction  is 
substantially  completed  or  the  date  that 
is  2  years  after  the  issue  date.  An  issuer 
may  elect  on  or  before  the  issue  date  to 
exclude  from  available  construction 
proceeds  the  earnings  on  such  a  fund.  If 
the  election  is  made,  the  rebate 
requirement  applies  to  the  excluded 
amounts  from  the  issue  date. 

(3)  Reasonable  expectations  test  for 
future  earnings.  For  purposes  of 
determining  compliance  with  the 
spending  requirements  as  of  the  end  of 
each  of  the  first  three  spending  periods, 
available  construction  proceeds  include 
the  amount  of  future  earnings  that  the 
issuer  reasonably  expected  as  of  the 
issue  date. 

(4)  Issuance  costs.  Available 
construction  proceeds  do  not  include 
gross  proceeds  used  to  pay  issuance 
costs  financed  by  an  issue,  but  do 
include  earnings  on  such  proceeds. 
Thus,  expenditure  of  gross  proceeds  of 
an  issue  for  issuance  costs  do  not  count 
toward  meeting  the  spending 
requirements,  but  the  expenditure  of 
earnings  on  those  proceeds  do  count 
toward  meeting  those  requirements. 
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(5)  One  and  one-half  percent  penalty 
in  lieu  of  arbitrage  rebate.  For  purposes 
of  the  spending  requirements  of 
paragraph  (e)  of  this  section,  available 
construction  proceeds  as  of  the  end  of 
any  spending  period  are  reduced  by  the 
amount  of  penalty  in  lieu  of  arbitrage 
rebate  (under  paragraph  (k)  of  this 
section)  that  the  issuer  has  paid  from 
available  construction  proceeds  before 
the  last  day  of  the  spending  period. 

(6)  Payments  on  purpose  investments 
and  repayments  of  grants.  Available 
construction  proceeds  do  not  include — 

(i)  Sale  or  investment  proceeds 
derived  from  payments  under  any 
purpose  investment  of  the  issue;  or 

(ii)  Repayments  of  grants  (as  defined 
in  §  1.148-6(d)(4])  financed  by  the  is«ue. 

(7)  Examples.  The  operation  of  this 
paragraph  (i)  is  illustrated  by  the 
following  examples: 

Example  1.  Treatment  of  investment 
earnings.  City  tissues  bonds  having  an  issue 
price  of  $10,000,000.  F  deposits  all  of  the 
proceeds  of  the  issue  into  a  construction  fund 
to  be  used  for  expenditures  other  than  costs 
of  issuance.  F  estimates  on  the  issue  date 
that,  based  on  reasonably  expected 
expenditures  and  rates  of  investment, 
earnings  on  the  construction  fund  will  be 
$800,000.  As  of  the  issue  date  and  the  end  of 
each  of  the  first  three  spending  periods,  the 
amount  c^  available  construction  proceeds  is 
$10,800,000.  To  qualify  as  a  construction 
issue.  F  must  reasonably  expect  on  the  issue 
date  that  at  least  $&100,000  (75  percent  of 
$10,800,000)  will  be  used  for  construction 
expenditures.  In  order  to  meet  the  10  percent 
spending  requirement  at  the  end  of  the  first 
spending  period,  Fmust  spend  at  least 
$1,080,000.  As  of  the  end  of  the  fourth 
spending  period,  f  has  received  $1,100,000  in 
earnings,  in  order  to  meet  the  sftending 
requirement  at  the  end  of  the  fourth  spending 
period,  however  F  must  spend  all  of  the 
$11,100,000  of  actual  available  construction 
proceeds  (except  for  reasonable  retaina^e  not 
exceeding  $555,000). 

Example  2.  Treatment  of  investment 
earnings  without  a  reserve  fund.  City  C 
issues  bands  having  an  issue  price  of 
$11,200,000.  G  does  not  elect  to  exclude 
earnings  on  the  reserve  fund  from  available 
construction  proceeds.  C  uses  $200,000  of 
proceeds  to  pay  issuance  costs  and  deposits 
$1,000,000  of  proceeds  into  a  reasonably 
required  reserve  fund.  C  deposits  the 
remainli^  $10,000,000  of  proceeds  into  a 
construction  fund  to  be  used  for  construction 
expenditures.  On  the  issue  date,  C 
reasonably  expects  that,  based  on  the 
reasonably  expected  date  of  substantial 
completion  and  rales  of  investment,  total 
earnings  on  the  construction  fund  will  be 
S800.000.  and  total  earnings  on  the  reserve 
fund  to  the  date  of  substantial  completion 
will  be  $150,000.  G  reasonably  expects  that 
substantial  completion  will  occur  during  the 
fourth  spending  period.  As  of  the  issue  date, 
the  amount  of  available  construction 
proceeds  is  $10,950,000  ($10,000,000  originally 
deposited  into  the  construction  fund  plus 


$800JXX)  expected  earnings  on  the 
construction  fund  and  $150,000  expected 
earnings  on  the  reserve  fund).  To  qualify  as  a 
construction  issue,  C  must  reasonably  expect 
on  the  issue  date  that  at  least  $8,212,500  will 
be  used  for  construction  expenditures. 

Example  3.  Election  to  exclude  earnings  on 
a  reserve  fund.  The  facts  are  the  same  as 
Example  2.  except  that  C  elects  on  the  issue 
date  to  exclude  earnings  on  the  reserve  fund 
from  available  construction  proceeds.  The 
amount  of  available  construction  proceeds  as 
of  the  issue  date  is  $10,800,000. 

(i)  Election  to  treat  portion  of  issue 
used  for  construction  as  separate 
issue- — (1)  In  general.  For  purposes  of 
paragraph  (e)  of  this  section,  if  any 
proceeds  of  an  issue  are  to  be  used  for 
construction  expenditures,  the  issuer 
may  elect  on  or  before  the  issue  date  to 
treat  the  portion  of  the  issue  that  is  not  a 
refunding  issue  as  two.  and  only  two. 
separate  issues,  if — 

(i)  One  of  the  separate  issues  is  a 
construction  issue  as  defined  in 
paragraph  (f)  of  this  section: 

(ii)  The  issuer  reasonably  expects,  as 
of  the  issue  date,  that  this  construction 
issue  will  finance  all  of  the  construction 
expenditures  to  be  financed  by  the 
issue:  and 

(iii)  The  issuer  makes  an  election  to 
apportion  the  issue  under  this  paragraph 
(j)(l)  in  which  it  identifies  the  amount  of 
the  issue  price  of  the  issue  allocable  to 
the  construction  issue. 

(2)  Example.  The  operation  of  this 
paragraph  (j)  is  illustrated  by  the 
following  example. 

Example.  City  D  issues  bonds  having  an 
issue  price  of  $19,000,000.  On  the  issue  date, 
D  reasonably  expects  to  use  $10,80a000df 
bond  proceeds  (including  investment 
earnings)  for  construction  expenditures  for 
the  protect  being  financed.  D  deposits 
$10,000,000  in  a  construction  fund  to  be  used 
for  construction  expenditures  and  $9,000,000 
in  an  acquisition  f'ind  to  be  used  for 
acquisition  of  equipment  not  qualifying  as 
construction  expenditures.  D  estimates  on  the 
issue  date,  based  on  reasonably  expected 
expenditures  and  rates  of  investment,  that 
total  earnings  on  the  construction  fund  will 
be  $800,000  and  total  earnings  on  the 
acquisition  fund  will  be  $200,000.  Because  the 
total  construction  expenditures  to  be 
fmanced  by  the  issue  are  expected  to  be 
$10,800,000,  the  maximum  available 
construction  proceeds  for  a  construction 
issue  is  $14,400,000  ($10,800,000  divided  by 
0.75).  To  determine  the  maximum  amount  of 
the  issue  price  allocable  to  a  construction 
issue,  the  estimated  investment  earnings 
allocable  to  the  construction  issue  are 
subtracted.  The  entire  $800,000  of  earnings  on 
the  construction  fund  are  allocable  to  the 
construction  issue.  Only  a  portion  of  the 
$200,000  of  earnings  on  the  acquisition  fund, 
however,  are  allocable  to  the  construction 
issue.  The  total  amount  of  the  available 
construction  proceeds  that  is  expected  to  be 
used  for  acquisition  is  $3,600,000 
($1 4,40a000  -  $10,800,000). 


The  portion  of  earnings  on  the  acquisition 
fund  that  are  allocable  to  the  construction 
issue  are  $78,261  ($200,000  x  $3,600,000/ 
$9,200,000).  Accordingly.  D  may  elect  on  or 
before  the  issue  date  to  treat  up  to  $13,521,739 
of  the  issue  price  as  a  construction  issue 
(Sl4.400,000-5800,000-S78.261).  ZTs  election 
must  specify  the  amount  of  the  issue  price 
treated  as  a  construction  is-^ue.  The  balance 
of  the  issue  price  is  treated  as  a  separate 
nonconstruction  issue  that  is  subject  to  the 
rebate  requirement  unless  it  meets  another  - 
exception  to  arbitrage  rebate.  Because  the 
financing  of  a  construction  issue  is  a  separate 
governmental  purpose  under  $  1.148-9(h),  the 
election  causes  the  issue  to  be  a  multipurpose 
issue  under  that  section. 

(K)  One  and  one-half  percent  penalty 
in  lieu  of  arbitrage  rebate — (1)  In 
general.  Under  section  148(r)(4)(C){vii). 
an  issuer  of  a  construction  issue  may 
elect  on  or  before  the  issue  date  to  pay  a 
penalty  (the  "1 V2  percent  penalty")  to 
the  United  States  in  lieu  of  the 
obligation  to  pay  the  rebate  amount  on 
available  construction  proceeds  upon 
failure  to  satisfy  the  spending 
requirements  of  paragraph  (e)  of  this 
section.  The  1  Vi  percent  penalty  is 
calculated  separately  for  each  spending 
period,  including  each  semiannual 
period  after  the  end  of  the  fourth 
spending  period,  and  is  equal  to  1.5 
percent  times  the  underexpended 
proceeds  as  of  the  end  of  the  spending 
period.  For  each  spending  period, 
underexpended  proceeds  equal  the 
amount  of  available  construction 
proceeds  requirtd  to  be  spent  by  the  end 
of  the  spending  period,  less  the  amount 
actually  allocated  to  expenditures  for 
the  governmental  purposes  of  the  issue 
by  that  date.  The  iVi  percent  penalty 
must  be  paid  to  the  United  States  no 
later  than  90  days  after  the  end  of  the 
spending  period  to  which  it  relates.  The 
1  Vi  percent  penalty  continues  to  apply 
at  the  end  of  each  spending  period  and 
each  semiannual  period  thereafter  until 
the  earliest  of  the  following: 

(i)  The  termination  of  the  penalty 
under  paragraph  (1)  of  this  section; 

(ii)  The  expenditure  of  all  of  the 
available  construction  proceeds;  or 

(iii)  The  last  stated  final  maturity  date 
of  bonds  that  are  part  of  the  issue  and 
any  bonds  that  refund  those  bonds. 

(zyApplication  to  reasonable 
retainage.  If  an  issue  meets  the 
exception  for  reasonable  retainage 
except  that  all  retainage  is  not  spent 
within  3  years  of  the  issue  date,  the 
issuer  must  pay  the  1  Vi  percent  penalty 
to  the  United  States  for  any  reasonbble 
retainage  that  was  not  so  spent  as  of  the 
close  of  the  3-year  period  and  each  later 
spending  period, 

(3)  Coordination  with  rebate 
requirement  The  rebate  requirement  is 
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treated  as  met  with  respect  to  available 
construction  proceeds  for  a  period  if  the 
1 V4  percent  penalty  is  paid  in 
accordance  with  this  section. 

(1)  Termination  of  1  \h.  percent 
penalty— [1]  Termination  after  initial 
temporary  period.  The  issuer  may 
terminate  the  1  ^h  percent  penalty  after 
the  initial  temporary  period  if— 

(i)  Not  later  than  90  ddvs  after  the 
earlier  of  the  end  of  the  initial  temporary 
period  or  the  date  construction  is 
substantially  completed,  the  issuer 
elects  to  terminate  the  1  '/i  percent 
penalty;  provided  that  solely  for  this 
purpose,  the  initial  temporary  period 
may  be  extended  by  the  issuer  to  a  date 
ending  5  years  after  the  issue  date. 

(ii)  Within  90  days  after  the  end  of  the 
initial  temporary  period,  the  issuer  pays 
a  penalty  equal  to  3  percent  of  the 
unexpended  available  construction 
proceeds  determined  as  of  the  end  of  the 
initial  temporary  period,  multiplied  by 
the  number  of  years  (including  fractions 
of  years  computed  to  2  decimal  places) 
in  the  initial  temporary  period; 

(iii)  For  the  period  beginning  as  of  the 
close  of  the  initial  temporary  period,  the 
unexpended  available  construction 
proceeds  are  not  invested  in  higher 
yielding  investments;  and 

(iv)  On  the  earliest  date  on  which  the 
bonds  may  be  called  or  otherwise 
redeemed,  with  or  without  a  call 
premium,  the  unexpended  available 
construction  proceeds  as  of  that  date 
(not  including  any  amount  earned  after 
the  date  on  which  notice  of  the 
redemption  was  required  to  be  given) 
must  be  used  to  redeem  the  bonds. 
Amounts  used  to  pay  any  call  premium 
are  treated  as  used  to  redeem  bonds. 
This  redemption  requirement  may  be 
met  by  purchases  of  bonds  by  the  issuer 
on  the  open  market  at  prices  not 
exceeding  fair  market  value.  A  portion 
of  the  annual  principal  payment  due  on 
serial  bonds  of  a  construction  issue  may 
be  paid  from  the  unexpended  amount, 
but  only  in  an  amount  no  greater  than 
the  amount  that  bears  the  same  ratio  to 
the  annual  principal  due  that  the  total 
unexpended  amount  bears  to  the  issue 
price  of  the  construction  issue. 

(2)  Termination  before  end  of  initial 
temporary  period.  If  the  construction  to 
be  financed  by  the  construction  issua  is 
substantially  completed  before  the  end 
of  the  initial  temporary  period,  the 
issuer  may  elect  to  terminate  the  iVz 
percent  penalty  before  the  end  of  the 
initial  temporary  period  if — 

(i)  Before  the  close  of  the  initial 
temporary  period  and  not  later  than  90 
days  after  the  date  the  construction  is 
substantially  completed,  the  issuer 
elects  to  terminate  the  1V4  percent 
penalty; 


(ii)  The  election  identifies  the  amount 
of  available  construction  proceeds  that 
will  not  be  spent  for  the  governmental 
purposes  of  the  issue;  and 

(iii)  The  issuer  has  met  all  of  the 
conditions  for  termination  of  the  I'/i 
percent  penalty  described  in  paragraph 
(1)(1)  of  this  section,  applied  as  if  the 
initial  temporary  period  ended  as  of  the 
date  the  election  is  made  under 
paragraph  (l)(2)(i)  of  this  section.  A 
penalty  termination  election  under 
paragraph  (l)(2)(i)  of  this  section 
satisfies  the  penalty  termination  election 
requirement  of  paragraph  (l)(l)(i)  of  this 
section. 

(3)  Application  to  reasonable 
retainage.  Solely  for  purposes  of 
determining  whether  the  conditions  for 
terminating  the  1 V^  percent  penalty  are 
met.  reasonable  retainage  may  be 
treated  as  spent  for  a  governmental 
purpose  of  the  construction  issue. 
Reasonable  retainage  that  is  so  treated 
continues  to  be  subject  to  the  1  Vi 
percent  penalty. 

(4)  Example.  The  operation  of  this 
paragraph  (1)  is  illustrated  by  the 
following  example. 

Example.  City  /  issues  a  construction  issue 
having  a  20-year  maturity  and  qualifying  for  a 
3-year  initial  temporary  period.  The  iKjnds 
are  first  subject  to  optional  redemption  10 
years  after  the  issue  date  at  a  premium  of  3 
percent.  /  elects,  on  or  before  the  issue  date, 
to  pay  the  1  Vi  percent  penalty  in  lieu  of 
arbitrage  rebate.  At  the  end  of  the  3-year 
temporary  period,  the  project  is  not 
substantially  completed,  and  $1,500,000  of 
available  constrvction  proceeds  of  the  issue 
are  unspent.  At  that  time.  /  reasonably 
expects  to  need  1SOO.0OO  to  complete  the 
project.  /  may  terminate  thcl  Vi  percent 
penalty  in  lieu  of  arbitrage  rebate  with 
respect  to  the  excess  $1,500,000  by  electing  to 
terminate  within  90  days  of  the  end  of  the 
initial  temporary  period;  paying  a  penally  to 
the  United  States  of  $135,000  (3  percent  of 
$1,500,000  multiplied  by  3  years);  restricting 
the  yield  on  the  investment  of  unspent 
available  construction  proceeds  for  9  years  to 
the  first  call  date;  and  using  the  available 
construction  proceeds  that  have  not  been 
allocated  to  expenditures  for  the 
governmental  purposes  of  the  issue  to  redeem 
bonds  on  the  call  date  that  occurs  10  years 
after  the  issue  date.  If  /  fails  to  make  the 
termination  election,  /  is  required  to  pay  the 
1  'h  percent  penalty  on  unspent  available 
construction  proceeds  every  6  months  until 
the  latest  maturity  dale  of  bonds  of  the  issue 
(or  any  bonds  of  another  issue  that  refund 
such  bonds). 

(m)  Payment  of  penalties.  Each 
penalty  payment  under  this  section  must 
be  paid  in  the  manner  provided  in 
§  1.148-3(g).  See  S  1.14ft-3(h)  for  rules  on 
failures  to  pay  penalties  under  this 
section. 

(n)  Pooled  financing  issue— (\)  In 
general.  Except  as  specifically  provided 


in  this  paragraph  (n).  the  spending 
exceptions  apply  to  a  pooled  financing 
issue  as  a  whole,  rather  than  to  each 
loan  separately.  At  the  election  (made 
on  or  before  the  issue  date)  of  the  issuer 
of  a  pooled  financing  issue,  each  of  the 
spending  exceptions  are  applied 
separately  to  each  loan  to  a  conduit 
borrower,  and  the  applicable  spending 
requirements  for  a  loan  begin  on  the 
earlier  of  the  date  the  loan  is  made,  or 
the  first  day  following  the  1-year  period 
beginning  on  the  issue  date  of  the 
pooled  financing  issue.  If  the  Issuer  of 
the  pooled  financing  bonds  makes  this 
election,  the  rebate  requirement  applies 
to.  and  none  of  thel^ending  exceptions 
are  available  for.  gross  proceeds  of  the 
pooled  financing  bonds  before  the  date 
on  which  the  spending  requirements  for 
those  proceeds  begin  under  the 
preceding  sentence. 

(2)  Spending  requirements.  If  the 
issuer  makes  the  election  under 
paragraph  (n)(l)  of  this  section  and. 
under  the  2-year  exemption,  does  not 
nwke  the  election  to  pay  the  VA  percent 
penalty,  the  rebate  requirement  applies 
separately  to  each  loan.  Under  the  2- 
year  exception,  if  the  issuer  makes  the 
election  to  pay  the  IV2  percent  penalty 
in  lieu  of  arbitrage  rebate,  the  iVz 
percent  penalty  must  be  paid  for  each 
loan  in  the  manner  and  at  the  times 
required  by  section  148{f)(4)(c)(vii)  and    - 
paragraph  (k)  of  this  section. 

(3)  Apportionment  of  loss.  As  issuer  of 
pooled  financing  bonds  that  elects  to 
treat  a  portion  of  the  issue  as  a 
construction  issue  under  paragraph  (j)  of 
this  section  is  treated  as  meeting  the 
requirement  of  paragraph  (i)(l){>>i)  of 
this  section  if: 

(i)  Loans  within  the  first  year.  For 
loans  made  within  1  year  after  the  issue 
date,  the  issuer  supplements  the  election 
described  in  paragraph  (j)(l)  of  this 
section  by  identifying  the  amount  of  the 
loan  that  is  part  of  the  separate 
construction  issue. 

(ii)  Loans  after  the  first  year.^or 
loans  to  be  made  later  than  1  year  after 
the  issue  date,  on  or  before  the  first 
anniversary  of  the  issue  date,  the  issuer 
supplements  the  election  under 
paragraph  (j)(l)  of  this  section  by 
identifying  the  amount  of  unlent 
available  construction  proceeds  that  are 
part  of  the  separate  construction  issue. 

(4)  Termination  of  1  'A  percent 
penalty.  The  issuer  of  a  pooled  financing 
bond  may  elect  to  terminate  the  1  Vi 
percent  penalty  for  a  loan  rather  than 
the  entire  issue.  If  the  i«suer  so  elects, 
the  requirements  of  paragraph  (1)  of  this 
section  are  modified  to  apply  to  each 
loan  (as  if  it  were  a  separate  issue), 
rather  than  to  the  entire  issue. 
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(5)  Other  elections.  All  other  elections 
permitted  for  the  2-year  exception  must 
be  made  by  the  issuer  with  respect  to 
the  entire  issue. 

(6)  Examples.  The  operation  of  this 
paragraph  (n)  is  illustrated  by  the 
following  examples: 

Example  1.  Pooled  financing  issue  for 
construction.  On  January  1. 1992,  Audiority  / 
issues  bonds.  As  of  the  issue  date.  / 
reasonably  expects  to  use  the  proceeds  of  the 
issue  to  make  loans  to  City  K  and  to  County 
L,  and  to  use  more  than  75  pwrcent  of  the 
available  construction  proceeds  of  the  issue 
for  conatniction  expenditures.  /  does  not 
reasonably  expect  that  more  than  75  percent 
of  the  available  construction  proceeds  in 
each  loan  would  be  used  for  construction 
Expenditures.  On  or  before  the  issue  date.  / 
elects  to  apply  the  spending  requirements  for 
each  loan  beginning  on  the  earlier  of  the  date 
the  loan  is  made  or  the  first  day  following  the 
1-year  period  beginning  on  the  issue  date.  On 
February  1. 1992.  /  loans  a  portion  of  the 
available  construction  proceeds  to  K.  On 
March  1. 1993.  /  loans  the  remainder  of  the 
available  construction  proceeds  to  L  For  the 
loan  to  K.  the  first  spending  period  ends  on 
|uly  31. 1982.  and  the  availatile  construction 
proceeds  lent  to  K  are  subject  to  the  rebate 
requirement  for  the  period  prior  to  the  loan 
(January  1. 1992  through  January  31. 1992).  For 
the  loan  to  L  the  first  spending  period  ends 
on  July  1, 1993.  and  the  available  construction 
proceeds  lent  to  L  are  subject  to  the  rebate 
requirement  for  the  1-year  period  beginning 
on  the  issue  date.  The  issue  is  a  construction 
issue.  Eadi  loan  is  analyzed  separately  under 
the  spending  requirements  to  determine 
whether  the  available  construction  proceeds 
allocable  to  that  loan  are  excepted  from  the 
arbitrage  rebate  requirement. 

Example  2.  Pooled  financing  issue  partially 
for  construction.  The  facts  are  the  same  as 
Example  1  except  as  stated  below.  On  the 
issue  date.  /  reasonably  expects  to  use  50 
percent  of  (he  available  construction 
proceeds  of  the  issue  for  construction 
expenditures  and  elects  to  treat  a  portion  of 
the  issue  as  a  separate  construction  issue.  / 
does  not  specify  the  amount  of  the  issue  price 
to  be  treated  as  a  separate  construction  issue. 
For  the  available  construction  proceeds  lent 
to  A.',  /.  rcust  specify  the  amount  of  the  loan 
that  is  treated  as  part  of  the  separate 
construction  issue  on  or  before  February  1. 
1992.  For  the  remaining  available 
construction  proceeds. /must  specify,  on  or 
before  January  2, 1993.  the  amount  of  those 
proceeds  that  are  treated  as  part  of  the 
separate  construction  issue. 

§1.148-8    SmaK  issoer  exception  to  rebate 
requiremenL 

(a)  Scope.  Under  section  148(f)(4)(D). 
bonds  issued  to  finance  governmental 
activities  of  certain  small  issuers  are 
treated  as  meeting  the  arbitrage  rebate 
requirement  of  section  148(f)(2)  (the 

small  issuer  exception  ).  This  section 
orovides  guidance  on  the  small  issuer. 
■  Kception. 

(b)  General  taxing  powers.  The  small 
.osuer  exception  generally  applies  only 


to  bonds  issued  by  governmental  units 
with  genera!  taxing  powers.  A 
governmental  unit  has  general  taxing 
powers  if  it  has  the  power  to  impose 
taxes  of  general  applicability  which, 
when  coUected.  may  be  used  for  the 
general  purposes  of  the  issuer.  The 
taxing  power  may  be  linuted  to  a 
specific  type  of  tax,  provided  that  the 
applicability  of  the  tax  »8  not  limited  to  a 
small  number  of  persons.  The 
governmental  unit's  exercise  of  its 
taxing  power  may  be  subject  to 
procediu-al  limitations,  such  as  voter 
approval  requirements,  but  may  not  be 
contingent  on  approval  by  another 
governmental  uiuL 

(c)  Size  limitation — (1)  In  general.  An 
issue  qualifies  for  the  small  issuer 
exception  only  if  the  issuer  reasonably 
expects,  as  of  the  issue  date,  that  the 
aggregate  issue  price  of  all  tax-exempt 
bonds  (other  than  private  activity 
bonds)  issued  by  it  during  that  calendar 
year  will  not  exceed  $5,000.00a 

(2)  Aggregation  rules.  The  following 
aggregation  rules  apply  for  purpkjses  of 
applying  the  $5,000,000  size  limitation 
under  paragraph  (c)(1)  of  this  section. 

(i)  On-behalf-of  issuers.  An  issuer  and 
all  entities  that  issue  bonds  on  behalf  of 
that  issuer  are  treated  as  one  issuer. 

(ii)  Subordinate  entities — (A)  In 
general.  All  bonds  issued  by  a 
subordinate  entity  are  also  treated  as 
issued  by  each  entity  to  which  it  is 
subordinate.  An  issuer  is  subordinate  to 
another  governmental  entity  if  it  derives 
its  issuing  authority  from,  or  is  subject  to 
substantial  control  by.  the  other  entity. 
An  entity  is  subordinate  to  another 
entity  (the  "senior  entity")  if  the  senior 
entity  possesses  any  of  the  rights  or 
powers  described  in  §  1.15&-l(e)(l)  (i) 
throu^  (iv).  For  example,  control  over 
an  issuer's  budget  is  substantial  control, 
but  the  performance  of  purely 
ministerial  functions,  such  as  attesting 
to  the  legality  of  a  bond  issue,  is  not.  An 
issuer  is  not  subordinate  solely  because 
its  jurisdiction  is  located  entirely  within 
the  jurisdiction  of  a  larger  entity. 

(B)  Exception  for  cdlocations  of  size 
limitation.  If  an  entity  properly  makes 
an  allocation  of  a  portion  of  its 
$5,000,000  size  limitation  to  a 
subordinate  entity  (including  an  on 
behalf  of  issuer]  under  section 
148(f)(4){D)(ii)(III).  the  portion  of  bonds 
issued  by  the  subordinate  entity  under 
the  allocation  is  treated  as  issued  only 
by  the  allocating  entity  and  not  by  any 
other  entity  to  which  die  issuing  entity  is 
subordinate.  These  allocations  are 
irrevocable  and  must  bear  a  reasonable 
relationship  to  the  benefits  received  by 
the  allocating  unit  from  issues  issued  by 
the  subordinate  entity.  The  benefits  to 


be  considered  include  the  manner  in 

which — 
(7)  Proceeds  are  to  be  distributed; 
(2)  The  debt  service  is  to  be  paid: 
(j)  The  facility  financed  is  to  be 

owned: 

[4)  The  use  or  output  of  the  facility  is 
to  be  shared:  end 

(5)  Costs  of  operation  and 
maintenance  are  to  be  shared. 

[m)  Avoidance  of  size  limitation.  An 
entity  formed  or  availed  of  to  avoid  the 
purposes  of  the  $5,000,000  size  limitation 
and  all  entities  that  would  benefit  from 
the  avoidance  are  treated  as  one  issuer. 
Situations  in  which  an  enti.ty  is  formed 
or  availed  of  to  avoid  the  purposes  of 
the  $5,000,000  size  limitation  include 
those  in  which  the  issuer — 

(A)  Issues  bonds  which,  but  for  the 
$5,000,000  size  limitation,  would  have 
been  issued  by  another  entity;  and 

(B)  Does  not  receive  a  substandal 
benefit  from  the  project  financed  by  the 
bonds. 

(3)  Certain  refunding  bonds  not  taken 
into  accourt.  In  applying  the  $5,000,000 
size  hmitatjon.  there  is  not  taken  into 
accoimt  any  bond  of  a  current  refunding 
issue  to  the  extent  that  the  stated 
principal  amount  of  the  refunding  bond 
does  not  exceed  die  portion  of  the 
outstanding  stated  principal  amount  of 
the  refunded  bond  paid  with  proceeds  of 
the  refunding  bond.  For  this  purpose. , 
"principal  amount"  means,  in  reference 
to  a  plain  par  bond,  its  stated  principal 
amount  plus  accrued  unpaid  interest, 
and  in  reference  to  any  other  bond,  its 
present  value. 

(d)  Pooled  financings — (1)  Treatment 
of  pool  issuer.  If  an  issuer  of  a  pooled 
financing  is  not  en  ultimate  borrower  in 
the  financing  and  the  conduit  bo.Towers 
are  governmental  units  with  general 
taxing  powers  and  not  subordinate  to 
the  Issuer,  the  pooled  financing  is  not 
counted  towards  the  $5,000,000  size 
limitation  of  the  issuer  for  purposes  of 
applying  the  small  issuer  exception  to 
its  other  issues.  The  issuer  of  !he  pooled 
financing  issue  is.  however,  subject  to 
the  rebate  requirement  for  any  unloaned 
gross  proceeds. 

(2)  Treatment  of  conduit  borrowers.  A 
loan  to  a  conduit  borrDwer  in  a  pooled 
financing  qualifies  for  the  small  issuer 
exception,  regardless  of  the  size  of 
either  the  pooled  financing  or  of  any 
loan  to  other  conduit  borrowers,  only 
if— 

(i)  The  bonds  of  the  pooled  financing 
are  not  private  activity  bonds: 

(ii)  None  of  the  loans  to  conduit 
borrowers  are  private  activity  bonds: 
and 
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(iii)  The  loan  to  the  conduit  borrower 
meets  all  the  requirements  of  the  small 
issuer  exception. 

§  1.148-9    Arbitrage  rules  for  refunding 
issues. 

(a)  Scope  of  application.  This  section 
contains  special  arbitrage  rules  for 
refunding  issues.  These  rules  apply  for 
all  purposes  of  sections  148  and  govern 
allocations  of  proceeds,  bonds,  and 
investments  to  determine  transferred 
proceeds,  temporary  periods,  reasonably 
required  reserve  or  repUcement  funds, 
minor  portions,  and  separate  issue 
treatment  of  certain  multipurpose  issues. 

(b)  Transferred  proceeds  allocation 
rule—[\)  In  general.  When  proceeds  of 
the  refunding  issues  discharge  any  of  the 
outstandmg  principal  amount  of  the 
prior  issue,  proceeds  of  the  prior  issue 
become  transferred  proceeds  of  the 
refunding  issue  and  cease  to  be 
proceeds  of  the  prior  issue.  The  amount 
of  proceeds  of  the  prior  issue  that 
becomes  transferred  proceeds  of  the 
refunding  issue  is  an  amount  equal  to 
the  total  proceeds  of  the  prior  issue  at 
the  time  of  that  discbarge  multiphed  by 
a  fraction — 

(i)  The  numerator  of  vwhich  the 
principal  amount  of  the  prior  issue 
discharged  with  proceeds  of  the 
refunding  issue  on  the  date  of  that 
discharge;  and 

(ii)  The  denominator  of  which  is  the 
total  outstanding  principal  amount  of 
the  prior  issue  immediately  before  that 
discharge,  but  after  taking  into  account 
any  other  payments  of  principal  on  that 
date. 

(2)  Special  definition  of  principal 
amount.  For  purposes  of  this  section, 
"principal  amount"'  means,  in  reference 
to  a  plain  par  bond,  its  stated  principal 
amount,  and  in  reference  to  any  other 
bond,  its  present  value. 

(3)  Relation  of  transferred  proceeds 
rule  to  universal  cap  rule — (i)  In 
general.  Paragraphs  (b)(1)  and  (c)  of  this 
section  apply  to  allocate  transferred 
proceeds  and  corresponding 
investments  to  a  refunding  issue  on  any 
date  required  by  those  paragraphs 
before  the  application  of  the  universal 
cap  rule  of  §  1.148-6(b)(2)  to  reallocate 
any  of  those  amounts.  To  the  extent 
nonpurpose  investment  allocable  to 
proceeds  of  a  refunding  issue  exceed  the 
universal  cap  for  the  issue  on  the  date 
that  amounts  become  transferred 
proceeds  of  the  refunding  issue,  those 
transferred  proceeds  and  corresponding 
investments  are  immediately  reallocated 
back  to  the  issue  from  which  they 
transferred  to  the  extent  of  the  unused 
universal  cap  on  that  prior  issue. 


(ii)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  of  (b)(3): 

Example.  On  January  1, 1995,  $1000.000  of 
nonpurpose  investments  of  proceed  of  issue 
A  become  transferred  proceeds  of  issue  B 
under  S  1.148-9,  but  the  unused  portion  of 
issue  ffa  universal  cap  is  $75,000  as  of  thai 
date.  On  January  1, 1995,  A  has  unused 
universal  cap  in  excess  of  $25,000.  Thus, 
$25,000  of  nonpurpose  investments 
representing  the  transferred  proceeds  are 
immediately  reallocated  back  to  issue  A.  On 
January  1, 1995,  and  are  proceeds  of  issue  >4. 
On  the  next  transfer  date  under  S  1.148-9,  the 
$25,000  receives  no  priority  in  determining 
transferred  proceeds  as  of  that  date  but  is 
treated  the  same  as  all  other  proceeds  of 
issue  A  subject  to  transfer. 


(4)  Limitation  on  multi-generationoJ 
transfers.  This  paragraph  (b)(4)  contains 
limitations  on  the  manner  in  which 
proceeds  of  an  issue  (the  "first 
generation  issue")  that  is  refunded  by  a 
refunding  issue  (the  "second  generation 
issue")  became  transferred  proceeds  of 
a  refunding  issue  (the  "third  generation 
issue")  that  refunds  the  second 
generation.  Proceeds  of  a  first 
generation  issue  do  not  become 
transferred  proceeds  of  a  third 
generation  issue  on  a  date  earlier  than 
the  date  on  which  those  proceeds  would 
have  become  transferred  proceeds  of  the 
second  generation  issue  had  the  third 
generation  issue  not  been  issued.  !n 
addition,  proceeds  of  the  first  generation 
issue  are  treated  as  first  becoming 
transferred  proceeds  of  the  second 
generation  issue.  The  determination  of 
the  transferred  proceeds  of  the  third 
generation  issue  does  not  affect 
compliance  with  the  requirements  of 
section  148,  including  the  determination 
of  the  amount  of  arbitrage  rebate  with 
respect  to  the  refunding  escrow,  of  the 
second  generation  issue. 

(5)  Special  rule  for  multiple  partial 
refundings—[i]  No  impact  on  pre-May 
1989  issues.  The  subsequent  refunding  of 
an  issue  that  had  been  partially 
refunded  by  a  refunding  issue  to  which 
§  1.103-14(e)  applied  (a  "pre-May  1989 
issue")  does  not  affect  the  determination 
of  the  transferred  proceeds  of  the  pre- 
May  1989  issue.  Thus,  the  proceeds  of 
the  prior  issue  that  were  allocable  to  the 
refunded  portion  of  that  prior  issue 
under  §  1.103-14(e)(l)(ii)(C)  are  not 
eligible  to  become  transferred  proceeds 
of  any  subsequent  issue  to  refund  that 
same  prior  issue. 

(ii)  Impact  on  other  issues.  The 
subsequent  refunding  of  an  issue  that 
had  been  partially  refunded  by  a 
refunding  issue  to  which  §  1.103-14(e) 
did  not  apply  results  in  a 
redetermination  of  the  transferred 
proceeds  of  the  earlier  partial  refunding 


issue  to  take  into  account  the 
subsequent  partial  refunding  issue.  The 
transferred  proceeds  of  the  issues  are 
determined  simultaneously. 

If  the  amount  of  the  proceeds  of  the 
prior  issue  available  to  become 
transferred  proceeds  on  a  transfer  dale 
is  less  than  the  sum  of  the  amounts  that 
would  become  transferred  proceeds  of 
each  of  the  partial  refunding  issues  (but 
for  this  paragraph  (b)(5)).  the  amount 
that  becomes  transferred  proceeds  of 
each  partial  refunding  issue  is 
determined  ratably  based  on  the  ratios 
of  the  amounts  that  would  have  become 
transferred  proceeds  of  each  partial 
refunding  issues  under  the  applicable 
regulations  without  regard  to  this 
paragraph  (b)(5). 

(iii)  Increases  or  decreases  in 
transferred  proceeds  penalties.  If  the 
redetermination  of  the  transferred 
proceeds  of  a  refunding  issue  under  this 
paragraph  (b)(5)  results  in  the  yield  on  a 
refunding  escrow  being  materially 
higher  than  the  issue,  any  excess 
earnings  may  be  paid  to  issue,  any 
excess  earnings  may  be  paid  to  the 
United  States  under  §  1.148-5(c).  If  such 
a  redetermination  results  in  a  savings  to 
the  issuer  as  described  in  9  1.148- 
11(b)(2),  such  amounts  must  be  used  in 
the  manner  required  under  5  1148- 

11(b)(2). 

(c)  Special  allocation  rules  for 
refunding  issues— {1)  Allocations  of 
investments— {i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph  (c). 
investments  purchased  with  sale 
proceeds  or  investment  proceeds  of  a 
refunding  issue  must  be  allocated  to 
those  proceeds,  and  investments  not 
purchased  with  those  proceeds  may  not 
be  allocated  to  those  proceeds  (i.e.,  a 
"specific  tracing  method"). 

(ii)  Allocations  to  transferred 
proceeds.  When  proceeds  of  a  prior 
issue  become  transferred  proceeds  of  a 
refunding  issue,  investments  of  proceeds 
of  the  prior  issue  that  are  held  in  a 
refunding  escrow  for  another  issue  are 
allocated  to  the  transferred  proceeds 
under  the  ratable  allocation  method 
described  in  paragraph  (c)(l)(iii)  of  this 
section.  Investments  of  proceeds  of  the 
prior  issue  that  are  not  held  in  a 
refunding  escrow  for  another  issue  are 
allocated  to  the  transferred  proceeds  by 
consistent  application  of  either  the 
ratable  allocation  method  described  in 
paragraph  (c)(l){iii)  of  this  section  or  the 
representative  allocation  method 
described  in  paragraph  (c)(l)(iv)  of  this 
section. 

(iii)  Ratable  allocation  method.  Under 
the  ratable  allocation  method,  a  ratable 
portion  of  each  nonpurpose  and  purpose 
investment  of  proceeds  of  the  prior  issue 
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is  allocated  to  transferred  proceeds  of 
the  refunding  issue. 

(iv)  Representative  allocation  method. 
Under  the  representative  allocation 
method,  representative  portions  of  the 
portfolio  of  nonpurpose  investments  and 
the  portfolio  of  purpose  investments  of 
proceeds  of  the  prior  issue  are  allocated 
to  transferred  proceeds  of  the  refunding 
issue.  Unlike  the  ratable  allocation 
method,  this  representative  allocation 
method  permits  an  allocation  of 
particular  whole  investments.  Whether 
a  portion  is  representative  is  based  on 
all  the  facts  and  circumstances, 
including,  without  limitation,  whether 
the  current  yields,  maturities,  and 
current  unrealized  gains  or  losses  on  the 
particular  allocated  investments  are 
reasonably  comparable  to  those  of  the 
unallocated  investments  in  the 
aggregate.  For  this  purpose,  without 
limitation,  a  specific  allocation  of 
particular  nonpurpose  investments  to 
transferred  proceeds  (e.g..  of  lower 
yielding  investments)  is  treated  as 
satisfying  the  requirements  of  this 
paragraph  (c){l)(iv)  if  those  investments 
are  valued  at  fair  market  value  on  the 
transfer  date  in  determining  the 
payments  and  receipts  on  that  date.  In 
addition,  if  a  portion  of  nonpurpose 
investments  is  otherwise  representative, 
it  is  within  the  issuer's  discretion  to 
allocate  the  portion  from  whichever 
source  of  funds  it  deems  appropriate, 
such  as  a  reserve  fund  or  a  construction 
fund  for  a  prior  issue. 

(2).AlIocations  of  mixed  escrows  to 
investments  and  expenditures  for 
principal  and  interest  on  a  prior  issue — 
(i)  In  general.  Excluding  short-term 
funds  governed  by  paragraph  (c)(2)(ii)  of 
this  section,  sale  proceeds  of  a  refunding 
issue  and  other  amounts  that  are  not 
sale  proceeds  of  a  refunding  issue  that 
are  deposited  in  a  refunding  escrow  (a 
"mixed  escrow")  must  be  allocated  to 
investments  and  to  expenditures  for 
principal  or  Interest  on  the  prior  issue  so 
that  the  expenditures  of  those  sale  a 
proceeds  do  not  occur  faster  than 
ratably  with  expenditures  of  the  other 
amounts  in  the  mixed  escrow.  If, 
however,  the  prior  issue  has  unspent 
proceeds,  these  allocations  must  be 
ratable  both  between  expenditures  for 
principal  and  interest  and  between 
expenditures  of  sale  proceeds  and  other 
amounts. 

(ii)  Certain  short-short-term  funds — 
(A)  Limitation  to  previously-earmarked 
expenditure  schedule.  If  an  amount 
other  than  sale  proceeds  of  an  issue  is 
deposited  in  a  mixed  escrow,  but  before 
the  issue  date  of  the  refunding  issue  that 
amount  had  been  held  in  a  bona  fide 
debt  service  fund  or  a  fund  to  carry  out 


the  governmental  purpose  of  the  prior 
issue  (e.g..  a  construction  fund),  the 
issuer  must  allocate  that  amount  to 
investments  that  mature  and 
expenditures  that  occur  within  six 
months  after  the  date  that,  before  the 
issue  date  of  the  refunding  issue,  the 
amount  was  reasonably  expected  to  be 
expended. 

(B)  Allocation  of  non-sale  proceeds  to 
earliest  expenditures.  Any  amounts  in  a 
mixed  escrow  that  are  not  sale  proceeds 
of  a  refunding  issue  may  be  allocated  to 
the  investments  that  mature  and 
expenditures  that  occur  before  the 
payment  of  any  principal  of  the  prior 
issue  from  the  mixed  escrow. 

(iii)  Abusive  devices.  This  paragraph 
{c)(2)  does  not  prevent  the  use  of  gross 
proceeds  of  a  prior  issue  that  are  not 
deposited  in  a  mixed  escrow  from  being 
treated  as  an  abusive  device  under 
§  1.148-10. 

(d)  Temporary  periods  in  re  fundings— 
(1)  In  general  Proceeds  of  a  refunding 
issue  may  be  invested  in  higher  yielding 
investments  under  section  148(c)  only 
during  the  temporary  periods  described 
in  paragraph  (d)92)  of  this  section.  On  or 
before  the  issue  date,  an  issuer  may 
waive  any  temporary  period  in  this 
paragraph  (d). 

(2)  Types  of  temporary  periods  in 
refundings.  The  available  temporary 
periods  for  proceeds  of  a  refunding  issue 
are  as  follows: 

(i)  General  temporary  period  for 
refunding  issues.  Except  as  otherwise 
provided  in  this  paragraph  (d)(2).  the 
temporary  period  for  proceeds  (other 
than  transferred  proceeds)  of  a 
refunding  issue  is  the  period  ending  30 
days  after  the  issue  date  of  the 
refunding  issue. 

(ii)  Temporary  periods  for  current 
refunding  issues-— {A]  In  general.  Except 
as  otherwise  provided  in  paragraph 
(d){2)(ii)(B)  of  this  section,  the  temporary 
period  for  proceeds  (other  than 
transferred  proceeds)  of  a  current 
refunding  issue  is  90  days. 

(B)  Temporary  period  for  short-term 
current  refunding  issues.  The  temporary 
period  for  proceeds  (other  than 
transferred  proceeds)  of  a  current 
refunding  issue  that  has  an  original  term 
to  maturity  of  270  days  or  less  may  not 
exceed  30  days.  The  aggregate 
temporary  periods  for  proceeds  (other 
than  transferred  proceeds)  of  all  current 
refunding  issues  described  in  the 
preceding  sentence  that  are  part  of  the 
same  series  of  refundings  is  90  days.  An 
issue  is  part  of  a  series  of  refundings  if  it 
finances  or  refinances  the  same 
expenditures  for  a  particular 
governmental  purpose  as  another  issue. 


(iii)  Temporary  periods  for  transferred 
proceeds— {A)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(d)(2)(iii)(B)  of  this  section,  each 
available  temporary  period  for 
transferred  proceeds  of  a  refunding 
issue  begins  on  the  date  those  amounts 
become  transferred  proceeds  of  the 
refunding  issue  and  ends  on  the  date 
that,  without  regard  to  the  discharge  of 
the  prior  issue,  the  available  temporary 
period  for  those  proceeds  would  have 
ended  had  those  proceeds  remained 
proceeds  of  the  prior  issue. 

(B)  Termination  of  initial  temporary 
period  for  prior  issue  in  an  advance 
refunding.  The  initial  temporary  period 
under  §  1.148-2(e){2)  and  (3)  for  the 
proceeds  of  the  portion  of  a  prior  issue 
refunded  by  an  advance  refunding  issue 
(including  transferred  proceeds) 
terminates  on  the  issue  date  of  the 
advance  refunding  issue. 

(iv)  Certain  investment  proceeds. 
Except  for  those  investment  proceeds  of 
a  refunding  issue  in  a  refunding  escrow 
or  otherwise  reasonably  expected  to  be 
used  to  pay  principal  or  interest  on  the 
prior  issue,  the  temporary  period  for 
investment  proceeds  of  a  refunding 
issue  is  the  1-year  period  beginning  on 
the  date  of  receipt. 

(v)  Certain  accrued  interest.  Except 
for  those  proceeds  of  the  refunding  issue 
held  in  a  refunding  escrow  or  otherwise 
reasonably  expected  to  be  used  to  pay 
principal  or  interest  on  the  prior  issue, 
the  temporary  period  for  proceeds  of  a 
refunding  issue  that  represent  not  more 
than  6  months'  pre-issuance  accrued 
interest  on  the  refunding  issue  is  the  1- 
year  period  beginning  on  the  issue  date, 
(vi)  Certain  costs  of  issuance.  Except 
for  those  proceeds  of  a  refunding  issue 
held  in  a  refunding  escrow  or  otherwise 
reasonably  expected  to  be  used  to  pay 
principal  or  interest  on  the  prior  issue  or 
those  proceeds  described  in  paragraph 
(d)(2)(v)  of  this  section,  the  temporary 
period  for  proceeds  of  a  refunding  issue 
that  are  to  be  used  to  pay  issuance  costs 
is  the  1-year  period  beginning  on  the 
issue  date. 

(vii)  Certain  amounts  in  a  bona  fide 
debt  service  fund.  The  temporary  period 
for  gross  proceeds  of  a  refunding  issue 
(other  than  proceeds)  that  are  in  a  bona 
fide  debt  ser\'ice  fund  is  13  months. 

(e)  Reasonably  required  reserve  or 
replacement  funds  in  refundings.  In 
addition  to  the  requirements  of  §  1.148- 
2(f).  beginning  on  the  issue  date  of  a 
refunding  issue,  a  reserve  or 
replacement  fund  for  a  refunding  issue 
or  prior  issue  is  a  reasonably  required 
reserve  or  replacement  fund  under 
section  148(d)  that  may  be  invested  in 
higher  yielding  investments  only  if  the 
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aggregate  amount  invested  in  higher 
yielding  investments  ur»der  this 
paragraph  |e)  for  both  the  refunding 
issue  and  the  refunded  portion  of  the 
prior  issue  does  not  exceed  the  size 
Hmitation  under  i  1.14a-2(f){2), 
measured  by  reference  to  the  refunding 
issue  only  (regardless  of  whether 
proceeds  of  the  prior  issue  have  become 
transferred  proceeds  of  the  refunding 

issue). 

(f)  Minor  portions  in  refundings. 
Beginning  on  the  issue  date  of  the 
refunding  issue,  a  minor  portion  of  the 
sales  proceeds  of  the  refunding  issue 
qualifies  for  investment  in  higher 
yielding  investments  under  section 
148(e),  and  a  minor  portion  of  the  sales 
proceeds  of  the  refunded  portion  of  the 
prior  issue  qualifies  for  investment  in 
higher  yielding  investments  under  either 
section  148(e)  or  section  149(d)(3)lv). 
whichever  is  applicable. 

(g)  Certain  waivers  permitted.  On  or 
before  the  issue  date,  an  issuer  may 
waive  the  right  to  invest  in  higher 
yielding  investments  during  any 
temporary  period,  as  part  of  a 
reasonably  required  reserve  or 
replacement  fund,  or  as  part  of  a  minor 
portion. 

(h)  Multipurpose  issue  allocotions— 
(1)  Application  of  multipurpose  issue 
allocation  rules— The  portion  of  the 
bonds  of  a  multipurpose  issue 
reasonably  allocated  to  any  separate 
governmental  purpose  under  this 
paragraph  (h)  is  treated  as  a  separate 
issue  for  all  purposes  of  sections  148 
except  the  following: 

(i)  Arbitrage  yield.  Determining  the 
yield  on  a  multipurpose  issue  and  the 
yield  on  investments  for  purposes  of  the 
arbitrage  yield  restrictions  of  section  148 
and  the  arbitrage  rebate  requirement  of 
section  148(f): 

(ii)  Rebate  amount.  Determining  the 
rebate  amount  for  a  multipurpose  issue, 
including  subsidiary  matters  with 
respect  to  that  determination,  such  as 
the  computation  date  credit  under 
5  1.148-3(d)(l).  the  due  date  for 
pa>'ment8,  and  the  $100,000  bona  fide 
debt  service  fund  exception  under 
section  148(f)(4)(A)(ii); 

(iii)  Minor  portion.  Determining  the 
"minor  portion"  <rf  an  issue  under 
section  148(e); 

(iv)  Reasonably  required  reserve  or 
replacement  fund.  Determining  the 
portion  of  an  issue  eligible  for 
investment  in  higher  yielding 
investments  as  part  of  a  reasonably 
required  reserve  fund  under  section 
148(d):  and 

(v)  Certain  transferred  proceeds  in  a 
refunding  escrow.  For  the  portion  of  a 
prior  issue  that  is  a  refunding  issue  that 
refunded  two  or  more  prior  issxtes. 


determining  the  transferred  proceeds 
attributable  to  the  refimding  escrow 
allocable  to  the  proceeds  of  that  prior 
issue. 

(2)  Rules  on  allocations  of 
multipurpose  issues— {\)  In  general.  This 
paragraph  (h)  applies  to  allocations  of 
multipurpose  issues  to  the  extent  that 
these  allocations  affect  allocations 
involving  the  refunding  purposes  of  the 
issue.  Except  as  otherwise  provided  in 
this  paragraph  (h),  proceeds, 
investments,  and  bonds  of  a 
multipurpose  issue  may  be  allocated 
among  the  various  separate 
governmental  purposes  of  the  issue 
using  any  reasonable,  consistently 
applied  allocation  method.  An 
allocation  is  not  reasonable  if  it 
achieves  more  favorable  results  under 
sections  148  and  14g(d)  than  could  be 
achieved  with  actual  separate  issues. 
An  allocation  under  this  paragraph  (h) 
may  be  made  at  any  time,  but  once 
made  may  not  be  changed.  The 
allocation  rules  in  paragraph  {b)(l)  of 
this  section  also  apply  to  multipurpose 
issues. 

(ii)  Allocations  involving  certain 
common  costs.  A  ratable  allocation  of 
common  costs  (as  described  in 
paragraph  (h)(3){ii)  of  this  section) 
among  the  separate  governmental 
purposes  of  the  multipurpose  issue  is 
generally  reasonable.  If  another 
allocation  method  more  accurately 
reflects  the  extent  to  which  any  separate 
governmental  purpose  of  a  multipurpose 
issue  enjoys  the  economic  benefit  or 
bears  the  economic  burden  of  certain 
common  costs,  that  allocation  method 
may  be  used. 

(3)  Separate  governmental  purposes  of 
a  multipurpose  issue — (i)  In  general. 
Separate  governmental  purposes  of  a 
multipurpose  issue  include  refunding  a 
separate  prior  issue,  financing  a 
separate  purpose  Investment,  financing 
a  construction  issue  (as  defined  in 
§  1.148-7(f)),  and  each  other  clearly 
discrete  governmental  purpose 
reasonably  expected  to  be  financed  by 
that  issue.  The  separate  governmental 
purposes  of  a  refunding  issue  include 
the  separate  governmental  purposes  of 
the  prior  issue,  if  any.  Separate 
governmental  purposes  may  be  treated 
as  a  single  governmental  purpose  if  the 
proceeds  used  to  fmance  those  purposes 
are  eligible  for  the  same  initial 
temporary  period  under  section  148(c). 
For  example,  the  use  of  proceeds  of  a 
multipurpose  issue  to  finance  separate 
qualified  mortgage  loans  may  be  treated 
as  a  single  purpose.  A  prior  issue  is  not 
a  multipurpose  Issue  merely  by  virtue  of 
being  refunded  in  part  by  a  refunding 
issue. 


(ii)  Financing  common  costs.  (Common 
costs  of  a  multipurpose  issue  are  not 
separate  governmental  purposes. 
Common  costs  include  issuance  costs, 
accrued  interest,  capitalized  interest  on 
the  issue,  a  reserve  or  replacement  fund, 
and  similar  costs  properly  allocable  to 
the  separate  govenunental  purposes  of 
the  issue. 

(iii)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (h)(3). 

Example.  On  )anuary  1, 1994.  Housing 
Authority  of  State  A  issues  a  $10  million  issue 
(the  "1994  issue")  at  an  interest  rale  of  10 
percent  to  fmance  qualified  mortgage  loans 
for  owner-occupied  residences  under  section 
143.  During  1994,  A  originates  $5  million  in 
qualified  mortgage  loans  at  an  interest  rate  of 
10  percent.  In  1995,  the  market  interest  rates 
for  housing  loans  falls  to  8  percent  and  A  is 
unaWe  to  originate  further  loans  from  the 
1994  issue.  On  January  1. 1998.  A  issues  a  $5 
million  issue  (the  "1996  issue")  at  an  interest 
rate  of  8  percent  to  refund  partially  the  1994 
issue.  Under  paragraph  (h)  of  this  section.  A 
treats  the  portion  of  the  1994  Issue  used  to 
originate  $6  million  in  loans  as  a  separate 
issue  comprised  of  that  group  of  purpose 
investments.  A  allocates  those  purpose 
investments  representing  those  loans  to  that 
separate  unrefunded  portion  of  the  issue  In 
addition,  A  U-cats  the  unoriginaled  portion  of 
the  1994  issue  as  a  separate  issue  and 
allocates  the  nonpurpose  investments 
representing  the  unoriginated  proceeds  of  the 
1994  issue  to  the  refuntied  portion  of  the 
Issue.  Thus,  when  proceeds  of  the  1998  issue 
are  used  to  pay  principal  on  the  refunded 
portion  of  the  1994  issue  thai  is  treated  as  a 
separate  issue  under  paragraph  (h)  of  this 
section,  only  the  portion  of  the  1994  issue 
representing  unoriginated  loan  funds  invested 
in  nonpurpose  investments  transfer  to 
become  transferred  proceeds  of  the  1998 
issue. 


(4)  Allocations  of  bonds  of  a 
multipurpose  issue— (i)  Reasonable 
allocation  of  bonds  to  portions  of  issue. 
Except  for  appropriate  adjustment  to 
properiy  allocate  pre-issuance  accrued 
interest  and  original  issue  discount  or 
premium,  the  pOTtion  of  the  bonds  of  a 
multipurpose  issue  allocated  to  a 
separate  governmental  purpose  must 
have  an  issue  price  that  bears  the  same 
ratio  to  the  aggregate  issue  price  of  the 
multipurpose  issue  as  the  portion  of  the 
sale  proceeds  of  the  multipurpose  issue 
used  for  that  governmental  purpose 
bears  to  the  aggregate  sale  proceeds  of 
the  multipurpose  issue. 

(ii)  Safe  harbor  for  pro  rota  allocation 
method  for  bonds.  The  use  of  the 
relative  amount  of  sales  proceeds  used 
for  each  separate  purpose  to  ratably 
allocate  each  bond  or  a  ratable  number 
of  substantially  Identical  whole  bonds  is 
a  reasonable  method  for  allocating 
bonds  of  a  multipurpose  issue. 
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(iii)  Safe  harbor  for  allocations  of 
bonds  used  to  finance  separate  purpose 
investments.  An  allocation  of  a  portion 
of  the  bonds  of  a  multipurpose  issue  to  h 
particular  purpose  investment  is 
generally  reasonable  if  that  purpose 
investment  has  principal  and  interest 
payments  that  reasonably  coincide  in 
time  and  amount  to  principal  and 
interest  payments  on  the  bonds 
allocated  to  that  purpose  investment. 

(iv)  Rounding  of  bond  allocations  to 
next  whole  bond  denomination 
permitted.  An  allocation  that  rounds 
each  resulting  fractional  bond  up  or 
down  to  the  next  integral  multiple  of  a 
permitted  denomination  of  bonds  of  that 
issue  not  In  excess  of  $100,000  does  not 
prevent  the  allocation  from  satisfying 
this  paragraph  (h)(4]. 

{vj  Restrictions  on  allocations  of 
bonds  to  refunding  purposes.  For  each 
portion  of  a  multipurpose  issue  that  is 
used  to  refund  a  separate  prior  issue,  a 
method  of  allocating  bonds  of  that  issue 
is  reasonable  under  this  paragraph  (h) 
only  if.  in  addition  to  the  requirements 
of  paragraphs  (h)(1)  and  (h)(2)  of  this 
section,  the  portion  of  the  bonds 
allocated  to  the  refunding  of  that  prior 
issue: 

(A)  Results  from  a  pro  rata  allocation 
under  paragraph  (h)(4)(ii)  of  this  section: 
or 

(B)  Reflects  substantially  level  savings 
or  a  principal  and  interest  payment 
schedule  that  proportionately  matches 
the  schedule  of  the  refunded  portion  of 
the  prior  issue. 

(i)  Determination  of  refunded  portion. 
For  purposes  of  terminating  the  initial 
temporary  period  of  a  prior  issue  under 
paragraph  (d)(2)(iii)(B)  of  this  section, 
determining  the  size  of  a  reasonably 
required  reserve  fund  under  paragraph 
(e)  of  this  section,  and  calculating  the 
minor  portion  under  paragraph  (f)  of  this 
section,  the  refunded  portion  of  a  prior 
issue  is  based  on  a  fraction  the 
numerator  of  which  is  the  principal 
amount  of  the  prior  issue  to  be  paid  with 
proceeds  of  the  refunding  issue  and  the 
denominator  of  which  is  the  outstanding 
principal  amount  of  the  prior  issue  as  of 
the  issue  date  of  the  refunding  issue. 

§  1.14S-10    Antt-abuM  rules  and  residual 
auttKKtty  of  Commtosioner. 

(a)  General  anti-abuse  rule.  Bonds  of 
an  issue  are  arbitrage  bonds  imder 
section  148  if  an  abusive  device  is  used 
in  connection  with  the  issue.  An  abusive 
device  is  any  transaction  or  series  of 
transactions,  accounting  method, 
allocation  method,  or  other  action  or 
series  of  actions  not  expressly  permitted 
by  section  148  that  employs  a  device  to 
obtain  a  material  fmancial  advantage 
based  on  exploitation  of  the  difference 


between  taxable  and  tax-exempt 
interest  rates.  Any  action  involving  an 
issue  that  would  not  reasonably  be 
taken  if  the  interest  on  an  issue  were  not 
excludable  from  gross  income  under 
section  103(a)  or  that  does  not 
reasonably  reflect  the  economics  of  the 
financing  is  presumed  to  be  an  abusive 
device.  Any  action  that  increases  the 
burden  on  the  market  for  tax-exempt 
bonds  is  presumed  to  be  an  abusive 
device.  Examples  of  increased  burdens 
on  the  market  for  tax-exempt 
obligations  include  selling  obligations 
that  would  not  otherwise  be  sold,  selling 
more  obligations  than  would  otherwise 
be  necessary,  and  issuing  obligations 
sooner  or  allowing  them  to  remain 
outstanding  longer  than  would 
otherwise  be  necessary. 

(b)  Anti-abuse  rules  on  excess  gross 
proceeds  of  advance  refunding  issues — 
(1)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  (b).  bonds  of 
an  advance  refunding  issue  are 
arbitrage  bonds  if  the  issue  has  excess 
gross  proceeds. 

(2)  Definition  of  excess  gross 
proceeds.  Excess  gross  proceeds  means 
all  gross  proceeds  of  an  advance 
refunding  issue  that  exceed  an  amount 
equal  to  the  lesser  of  $25,000  or  1 
percent  of  sale  proceeds  of  the  issue, 
other  than  gross  proceeds  allocable  to — 

(i)  Payment  of  principal,  interest,  or 
call  premium  on  the  prior  issue: 

(ii)  Payment  of  pre-issuance  accrued 
interest  on  the  refunding  issue,  and 
interest  on  the  refunding  issue  that 
accrues  for  a  period  up  to  the 
completion  date  of  any  capital  project 
for  which  the  prior  issue  was  issued, 
plus  one  yean 

(iii)  A  reasonably  required  reserve  or 
replacement  fund  for  the  refunding  issue 
or  investment  proceeds  of  such  a  fund: 

(iv)  Payment  of  administrative  costs 
allocable  to  repaying  the  prior  issue, 
carrying  and  repaying  the  refunding 
issue,  or  investments  of  the  refunding 
issue: 

(v)  Transferred  proceeds  allocable  to 
expenditures  for  the  originally  intended 
governmental  purpose  of  the  prior  issue; 

(vi)  Interest  on  purpose  investments; 
and 

(vii)  Replacement  proceeds  in  a 
sinking  fund  for  the  refunding  issue. 

(3)  Special  treatment  of  transferred 
proceeds.  For  purposes  of  this  paragraph 
(b).  all  unspent  proceeds  of  the  prior 
issue  as  of  the  issue  date  of  the 
refunding  issue  are  treated  as 
transferred  proceeds  of  the  advance 
refunding  issue. 

(4)  Special  rule  for  crossover 
refundings.  An  advance  refunding  issue 
is  not  en  issue  of  arbitrage  bonds  under 
this  paragraph  (b)  if  all  excess  gross 


proceeds  of  the  refunding  issue  are  used 
to  pay  interest  that  accrues  on  the 
refunding  issue  before  the  prior  issue  is 
discharged,  and  no  gross  proceeds  of 
any  refunding  issue  are  used  to  pay 
interest  on  the  prior  issue  or  to  replace 
funds  used  directly  or  indirectly  to  pay 
such  interest  (other  than  transferred 
proceeds  used  for  the  purposes 
described  in  paragraph  (b)(2)(ii)  of  this 
section  or  proceeds  used  to  pay 
principal  that  is  attributable  to  accrued 
original  issue  discount). 

(5)  Special  rule  for  gross  refundings. 
This  paragraph  (b)(5)  applies  if  an 
advance  refunding  issue  (the  "series  B 
issue")  is  used  together  with  one  or 
more  other  advance  refunding  issues 
(the  "series  A  issues")  in  a  gross 
refunding  of  a  prior  issue,  but  only  if  the 
use  of  a  gross  refunding  method  is 
required  under  bond  documents  that 
were  effective  prior  to  November  6, 
1992.  These  advance  refunding  issues 
are  not  arbitrage  bonds  under  this 
paragraph  (b)  if: 

(i)  All  excess  gross  proceeds  of  the 
series  B  issue  and  each  series  A  issue 
are  investment  proceeds  used  to  pay 
principal  and  interest  on  the  series  B 
issue. 

(ii)  At  least  99  percent  of  all  principal 
and  interest  on  the  series  B  issue  is  paid 
with  proceeds  of  the  series  B  and  series 
A  issues  or  with  the  earnings  on  other 
amounts  in  the  refunding  escrow  for  the 
prior  issue. 

(iii)  The  series  B  issue  is  discharged 
not  later  than  the  prior  issue. 

(iv)  As  of  any  date,  the  amount  of 
gross  proceeds  of  the  series  B  issue 
allocated  to  expenditures  does  not 
exceed  the  aggregate  amount  of 
expenditures  before  that  date  for 
principal  and  interest  on  the  series  B 
issue,  and  administrative  costs  of 
carrying  and  repaying  the  series  B  issue, 
or  of  investments  of  the  series  B  issue. 

(c)  Restriction  on  issuance  of  conduit 
financing  issue  to  finance  tax-exempt 
purpose  investments.  Bonds  of  a  conduit 
financing  issue  are  arbitrage  bonds 
under  this  section  if  proceeds  of  the 
conduit  financing  issue  are  used  to 
acquire  tax-exempt  bonds  that  are 
purpose  investments,  unless  the  interest 
on  those  investments  is  treated  as  not 
excludable  from  gross  income  under 
section  103(a)  when  those  investments 
are  owned  by  any  owner  subsequent  to 
the  issuer  of  the  conduit  financing  issue. 

(d)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  Mortgage  sale.  In  1982  City 
issued  its  revenue  issue  (the  "1982  issue") 
and  lent  the  proceeds  to  Developer  to  finance 
a  low-income  housing  project  under  former 
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section  103(bH4MA)  of  the  1954  Code.  In  1994. 
Developer  encounters  financial  difficulties 
and  negotiates  with  City  to  refund  the  1982 
issue.  City  issues  $10  million  in  principal 
amount  of  its  8  percent  bonds  (the  "1994 
issue").  City  lends  the  proceeds  of  the  1994 
issue  to  Developer.  To  evidence  Developer's 
obligation  to  repay  that  loan.  Developer,  as 
obligor,  issues  a  note  to  City  (the  'City 
note ").  Bank  agrees  to  provide  Developer 
with  a  direct-pay  letter  of  credit  pursuant  to 
which  Bank  will  make  all  payments  to  the 
trustee  for  the  1994  issue  necessary  to  meet 
Developer's  obligations  under  the  City  note. 
Developer  pays  Bank  a  fee  for  the  issuance  of 
the  letter  of  credit  and  issues  a  note  to  Bank 
(the  "Bank  note").  The  Bank  note  is  secured 
by  a  mortgage  on  the  housing  project  and  is 
guaranteed  by  FHA.  At  the  same  time  or 
pursuant  to  a  series  of  related  transactions. 
Bank  sells  the  Bank  note  to  Investor  for  $8.5 
million.  Bank  invests  these  monies  together 
with  its  other  funds.  In  substance,  the 
transaction  is  a  loan  by  City  to  Bank,  under 
which  Bank  enters  into  a  series  of 
transactions  that,  in  effect,  result  in  Bank 
retaining $95  million  in  amounts  treated  as 
proceeds  of  the  1994  issue.  Those  amounts 
are  invested  in  materially  higher  yielding 
investments  that  provide  funds  sufficient  to 
equal  or  exceed  the  Bank's  hability  under  the 
letter  of  credit.  Alternatively,  the  letter  of 
credit  is  investment  property  in  a  sinking 
fund  for  the  1994  issue  provided  by 
Developer,  a  substantial  beneficiary  of  the 
financing.  Because,  in  substance.  Developer 
acquires  the  $10  million  principal  amount 
letter  of  credit  for  a  fair  market  value 
purchase  price  of  $9.5  million,  the  letter  of 
credit  is  a  materially  higher  yielding 
investment.  Neither  result  would  change  if 
Developer's  obligation  under  the  Bank  note  is 
contingent  on  Bank  performing  its  obligation 
under  the  letter  of  credit.  Each 
characterization  causes  the  bonds  to  be 
arbitrage  bonds. 

Example  2.  Bonds  outstanding  longer  than 
necessary  for  yield-blending  device,  (i) 
Longer  bond  maturity  to  create  sinking  fund. 
In  1994,  Authority  issues  an  advance 
refunding  issue  (the  "refunding  issue")  to 
refund  a  1982  prior  issue  (the  "prior  issue"). 
Under  current-market  conditions.  Authority 
will  have  to  invest  the  refunding  escrow  at  a 
yield  significantly  below  the  yield  on  the 
refunding  issue.  Authority  issues  its  refunding 
issue  with  a  longer  weighted  average 
maturity  than  otherwise  necessary  primarily 
for  the  purpose  of  creating  a  sinking  fund  for 
the  refunding  issue  that  will  be  invested  in  a 
guaranteed  investment  contract.  The 
guaranteed  investment  contract  has  a  yield 
that  is  higher  than  the  yield  on  the  refunding 
issue.  The  yield  on  the  refunding  escrow 
blended  with  the  yield  on  the  guaranteed 
investment  contract  does  not  exceed  the 
yield  on  the  issue.  The  refunding  issue  uses 
an  abusive  device  and  the  bonds  of  the  issue 
are  arbitrage  bonds  under  section  148(a). 

(ii)  Refunding  of  non-callable  bonds.  The 
facts  are  the  same  as  in  Example  2  except 
that  instead  of  structuring  the  refunding  issue 
to  enable  it  to  take  advantage  of  sinking  fund 
investments.  Authority  will  also  refund  other 
long-term,  non-callable  bonds  in  the  same 
refunding  issue.  There  are  no  savings 


attributable  to  the  refunding  of  the  non- 
callable  bonds.  The  Authority  invests  the 
portion  of  the  proceeds  of  the  refunding  issue 
allocable  to  the  refunding  of  the  non-callable 
bonds  in  the  refunding  escrow  at  a  yield  that 
is  higher  than  the  yield  on  the  prior  issue, 
based  on  the  relatively  long  escrow  period 
for  this  portion  of  the  refunding.  The 
Authority  invests  the  other  portion  of  the 
proceeds  of  the  refunding  issue  in  the 
refunding  escrow  at  a  yield  lower  than  the 
yield  on  the  refunding  issue.  The  blended 
yield  on  all  the  Investments  in  the  refunding 
escrow  for  the  prior  issue  does  not  exceed 
the  yield  on  the  refunding  issue.  The  portion 
of  the  refunding  issue  used  to  refund  the  non- 
callable  bonds,  hov«rever,  was  not  otherwise 
necessary  and  was  issued  primarily  to 
exploit  the  difference  between  taxable  and 
tax-exempt  rales  for  that  long  portion  of  the 
refunding  escrow  to  minimize  the  effect  of 
lower  yielding  investments  in  the  other 
portion  of  the  escrow.  The  refunding  issue 
uses  an  abusive  device  and  the  bonds  of  the 
issue  are  arbitrage  bonds. 

Example  3.  Window  refunding,  (i) 
Authority  issues  its  1994  refunding  issue  to 
refund  a  portion  of  the  principal  and  interest 
on  its  outstanding  1985  issue.  The  1994 
refunding  issue  is  structured  using  zero- 
coupon  bonds  that  pay  no  interest  or 
principal  for  the  5-year  period  following  the 
issue  dale.  The  proceeds  of  the  1994 
refunding  issue  are  deposited  in  a  refunding 
escrow  to  be  used  to  pay  only  the  interest 
requirements  of  the  refunded  portion  of  the 
1985  issue.  Authority  enters  into  a  guaranteed 
investment  contract  with  a  financial 
institution,  G,  under  which  G  agrees  to 
provide  a  guaranteed  yield  on  revenues 
invested  by  Authority  during  the  5-year 
period  following  the  issue  date.  The  revenues 
to  be  invested  under  this  guaranteed 
investment  contract  consist  of  the  amounts 
that  Authority  otherwise  would  have  used  to 
pay  principal  and  interest  on  the  1994 
refunding  issue.  The  guaranteed  investment 
contract  is  structured  to  generate  receipts  at 
times  and  in  amounts  sufficient  to  pay  the 
principal  and  redemption  requirements  of  the 
refunded  portion  of  the  1985  issue.  A 
principal  purpose  of  these  transactions  is  to 
avoid  transferred  proceeds.  Authority  will 
continue  to  invest  the  unspent  proceeds  of 
the  1985  issue  that  are  on  deposit  in  a 
refunding  escrow  for  its  1982  issue  at  a  yield 
equal  to  the  yield  on  the  1985  issue  and  will 
not  otherwise  treat  those  unspent  proceeds 
as  transferred  proceeds  of  the  1994  refunding 
issue.  The  1994  issue  is  an  issue  of  arbitrage 
bonds  since  those  bonds  involve  a 
transaction  or  series  of  transactions  that 
employ  a  device  to  obtain  a  material 
financial  advantage  based  on  arbitrage. 
Specifically,  Authority  has  artificially 
structured  the  1994  refunding  issue  to  make 
available  for  the  refunding  of  the  1985  issue 
replacement  proceeds  rather  than  proceeds 
so  that  the  unspent  proceeds  of  the  1985  issue 
%vill  not  become  transferred  proceeds  of  the 
1994  refunding  issue. 

(ii)  The  result  would  be  the  same  in  each  of 
the  following  circumstances: 

(A)  Authority  does  not  enter  info  the 
guaranteed  investmenl  contract  but  instead, 
as  of  the  issue  date  of  the  1994  refunding 


issue,  reasonably  expects  that  the  released 
revenues  will  be  available  for  investment 
until  used  to  pay  principal  and  interest  on  the 
1985  Bonds: 

(B)  There  are  no  unspent  proceeds  of  the 
1985  bonds  and  Authority  invests  the 
released  revenues  at  a  yield  materially  higher 
than  the  yield  on  the  1994  issue;  and 

(C)  Authority  uses  the  proceeds  of  the  1994 
issue  for  capital  projects  instead  of  to  refund 
a  portion  of  the  1985  issue. 

(e)  Authority  of  the  Commissioner  to 
prevent  abuse  and  clearly  reflect 
economic  substance  of  a  transaction. 
Notwithstanding  any  specific  provision 
contained  in  SS  1148-1  through  1.14fr- 
11,  the  Commissioner  may  recompute 
the  yield  on  an  issue  or  on  investments, 
reallocate  payments  and  receipts  on 
investments,  recompute  the  rebate 
amount  on  an  issue,  require  a  special 
rebate  computation  date,  or  otherwise 
adjust  any  item  whatsoever  bearing 
upon  the  investments  and  expenditures 
of  gross  proceeds  of  an  issue  in  order  to 
clearly  reflect  the  economic  substance 
of  the  transaction. 

(f)  Authority  of  the  Commissioner  to 
prevent  undue  hardship. 
Notwithstanding  any  specific  provision 
contained  in  §5  1148-1  through  1.148- 
11.  the  Commissioner  may  prescribe 
extensions  of  temporary  periods,  larger 
reasonably  required  reserve  or 
replacement  funds,  or  consequences  of 
failures  or  remedial  action  under  section 
148  in  lieu  of  or  in  addition  to  other 
consequences  of  those  failures,  or  take 
other  necessary  or  appropriate  action 
under  section  148,  if  the  Commissioner 
finds  that  undue  hardship,  reasonable 
cause,  good  faith,  or  other  similar 
circumstances  so  warrant. 

S  1.149-1 1    Effactiv*  dates. 

(a)  In  general.  The  provisions  of 

§  1.148-1  through  S  1.148-11  apply  to  all 
issues  issued  after  June  30, 1993. 

(b)  Elective  early  application  of 
certain  provisions — (1  j  In  general.  At 
the  election  of  the  issuer,  the  following 
provisions  of  §5  1148-1  through  1.14811 
apply  in  the  following  manner  to  bonds 
issued  prior  to  July  1, 1993 — 

(1)  For  an  issue  to  which  former 
S  1.148-8T(g)  applied,  the  provisions  of 
these  regulations  relating  to  refunding 
escrows; 

(ii)  If  the  provisions  of  S  1.148-6{e)(6) 
(relating  to  commingled  reserves]  apply 
to  an  issue  secured  by  a  commingled 
reserve  under  paragraph  (a)  of  this 
section,  such  provision  may  be  applied 
to  all  issues  secured  by  that  commingled 
reserve; 

(iii)  The  provisions  of  S  1.148-9(b)  (4) 
and  (5);  and 

(iv)  The  provisions  of  §  1.148- 
5(c)J3Mi)(F)  (and  related  provisions)  to 
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satisfy  the  requirements  of  section  148 
(or  section  103(c]  of  the  Internal 
Revenue  Code  of  1954)  if  the  application 
of  the  universal  cap  results  in  amounts 
in  a  refunding  escrow  becoming 
replacement  proceeds  of  an  issue  issued 
prior  to  July  1. 1993. 

(2)  Special  limitation.  The  provisions 
of  paragraphs  (b)(1)  (i)  and  (iii)  of  this 
section  apply  only  if  the  issuer  in  good 
faith  estimates  present  value  savings 
associated  with  the  effect  of  this 
election  on  refunding  escrows,  using  any 
reasonable  accounting  method,  and 
apphes  those  savings  to  redeem 
outstanding  tax-exempt  bonds  of  the 
issue  to  wl^ch  this  election  applies  at 
the  earliest  possible  date  on  which  those 
bonds  may  be  redeemed  or  otherwise 
retired.  These  savings  are  not  reduced  to 
take  into  account  any  administrative 
costs  associated  with  applying  these 
provisions  retroactively. 

(c)  Transition  rule  excepting  certain 
state  guarantee  funds  from  the 
definition  of  replacement  proceeds — (1) 
Certain  perpetual  trust  funds.  A 
guarantee  by  a  fund  created  and 
controlled  by  a  State  and  established 
pursuant  to  its  constitution  does  not 
cause  the  amounts  in  the  fund  to  be 
pledged  funds  treated  as  replacement 
proceeds  if — 

(i)  Substantially  all  of  the  corpus  of 
the  fund  consists  of  nonHnancial  assets, 
revenues  derived  from  these  assets, 
gifts,  and  bequests; 

(ii)  The  corpus  of  the  guarantee  fund 
may  be  invaded  only  to  support 
specificalty  designated  essential 
governmental  functions  ("designated 
functions")  carried  on  by  political 
subdivisions  writh  general  taxing 
powers: 

(iii)  Substantially  all  of  the  available 
income  of  the  fund  is  required  to  be 
applied  annually  to  support  designated 
functions; 

(iv)  The  issue  guaranteed  consists  of 
general  obligations  that  are  not  private 
activity  bonds  substantially  all  of  the 
proceeds  of  which  are  to  be  used  for 
designated  functions; 

(v)  The  fund  satisfied  each  of  the 
requirements  of  paragraphs  (c)(l)(i) 
through  (c)(l)(iii)  of  this  section  on 
August  16. 1986:  and 

(vi)  The  guarantee  is  not  attributable 
to  a  deposit  to  the  fund  made  after  May 
14.  1989.  unless: 

(A)  The  deposit  is  attributable  to  the 
sale  or  other  disposition  of  fund  assets: 
or 

(B)  Prior  to  the  deposit,  the 
outstanding  amount  of  the  bonds  . 
guaranteed  by  the  fund  did  not  exceed 
250  percent  of  the  lower  of  the  cost  or 
fair  market  vsine  of  the  fund. 


(2)  Permanent  University  Fund. 
Replacement  proceeds  do  not  include 
amounts  allocable  to  investments  of  the 
fund  described  in  section  648  of  Public 
Law  98-369. 

Par.  5.  Section  1.149{d}-l  is  revised  to 
read  as  follows; 

S  1.149((l>-1    Umttations  on  advance 
refundins*. 

(a)  General  rule.  Under  section  149(d) 
and  this  section,  nothing  in  section 
103(a)  or  in  any  other  provision  of  law 
shall  be  construed  to  provide  an 
exemption  from  Federal  income  tax  for 
interest  on  any  bond  issued  as  part  of  an 
issue  described  in  paragraphs  (b).  (c),  or 
(d)  of  this  section, 

(b)  Certain  private  activity  bonds. 
[Reserved] 

(c)  Other  bonds.  (Reserved) 

(d)  Abusive  transactions  prohibited — 

(1)  In  general.  (Reserved) 

(2)  Failure  to  pay  required  rebate.  Any 
issue  to  which  section  149(d)(4)  and 

§  1.148-3  apply  that  fails  to  meet  the 
requirements  of  $  1.148-3  is  described  in 
this  paragraph  (d).  Section  149(d)(4)  and 
this  paragraph  (d)(2)  apply  to  any 
advance  refunding  issue  issued  after 
August  31, 1986. 

(3)  Mixed  escrows — (i)  In  general. 
Any  issue  any  portion  of  which  is  a 
bond  that  is  an  advance  refunding  bond 
described  in  section  149(d)(5)  is  an  issue 
described  in  section  149(d)(4)  if — 

(A)  Any  of  the  proceeds  of  the  issue 
are  invested  in  a  refunding  escrow  in 
which  a  portion  of  the  proceeds  are 
invested  in  tax-exempt  bonds  and  a 
portion  of  the  proceeds  are  invested  in 
nonpurpose  investments; 

(B)  The  yield  on  the  tax-exempt  bonds 
in  the  refunding  escrow  exceeds  the 
yield  on  the  bonds; 

(C)  The  yield  on  all  the  investments 
(including  investment  property  and  tax- 
exempt  bonds)  in  the  refunding  escrow 
exceeds  the  yield  on  the  bonds;  and 

(D)  The  weighted  average  maturity  of 
the  tax-exempt  bonds  in  the  refunding 
escrow  is  more  than  25  percent  greater 
or  less  than  the  weighted  average 
maturity  of  the  nonpurpose  investments 
in  the  refunding  escrow,  and  the 
weighted  average  maturity  of 
nonpurpose  investments  in  the  refunding 
escrow  ;s  greater  than  60  days. 

(ii)  Effective  date.  This  paragraph 
(d)(3)  appHes  to  any  bond  issued  after 
May  28. 1991.  if  any  bond  issued  as  part 
of  the  issue  (of  which  such  bond  is  a 
part)  is  issued  to  advance  refund 
another  bond  (within  the  meaning  of 
section  149(d)(5). 

(e)  Unrefunded  debt  service  remains 
eligible  for  future  advance  refunding. 
For  purposes  of  section  149(d)(3)(A)(i). 
any  principal  or  interest  on  a  prior  issue 


that  has  not  been  paid  or  provided  for 
by  any  advance  refunding  issue  is 
treated  as  not  having  been  advance 
refunded. 

(f)  Application  of  arbitrage 
regulations~{\]  Application  of 
multipurpose  issue  rules.  For  purposes 
of  section  149(d)(3)(A)  (i).  (ii).  and  (iii). 
the  provisions  of  the  multipurpose  issue 
rule  in  §  1.148-0(h)  apply. 

(2)  Mixed  escrow  rules.  For  purposes 
of  section  149(d).  the  provisions  of 

§  1.148-9{c)  (relating  to  mixed  escrows) 
apply,  except  that  those  provisions  do 
not  apply  for  purposes  of  section 
149(d)(2)  and  (d)(3)(A)  (i)  and  (ii)  to 
amounts  that  were  not  gross  proceeds  of 
the  prior  issue  as  of  the  issue  date  of  the 
refunding  issue. 

(3)  Temporary  periods  and  minor 
portions.  Section  1.148-9  (d)  and  (f) 
contains  rules  applicable  to  temporary 
periods  and  minor  portions. 

(4)  Definitions.  Section  1.148-1  applies 
for  purposes  of  section  146(d). 

(g)  Taxable  re  fundings — (1)  In 
general.  Except  as  provided  in 
paragraph  (g)(2)  of  this  section,  for 
purposes  of  section  149(d)(3)(A)(i).  an 
advance  refunding  issue  the  interest  on 
which  is  not  excludable  from  gross 
income  under  section  103(a)  (i.e..  a 
taxable  advance  refunding  issue)  is  not 
taken  into  account.  In  addition,  for  this 
purpose,  an  advance  refunding  of  a 
taxable  issue  is  not  taken  into  account. 

(2)  Use  to  avoid  section 
149(dX3)(A)(i).  A  taxable  issue  is  taken 
into  account  under  section 
149(d)(3)(A)(i)  if  it  is  issued  to  avoid  the 
limitations  of  that  section.  For  example, 
in  the  case  of  a  refunding  of  a  tax- 
exempt  issue  with  a  taxable  advance 
refunding  issue  that  is.  in  turn,  currently 
refunded  with  a  tax-exempt  issue,  that 
taxable  advance  refunding  issue  is 
taken  into  account  under  section 
149(d)(3)(A)(i)  if  the  two  tax-exempt 
issues  are  outstanding  concurrently  for 
more  than  90  days. 

Par.  6.  Section  1.149(g)-l  is  added  to 
read  as  follows; 

§  1.149(9h1    HMl9e  bonds. 

(a)  Certain  definitions.  Except  as 
otherwise  provided,  the  definitions  set 
forth  in  §  1.146-1  apply  for  purposes  of 
section  149(g).  In  addition,  the  following 
terms  have  the  following  meanings; 

Reasonable  expectations  means 
reasonable  expectations  as  defmed  in 
S  1.146-1,  as  modified  to  take  into 
account  the  provisions  of  section 
149(n(2){B). 

Spendable  proceeds  means  net  sate 
proceeds  as  defined  in  §  1.146-1. 

(b)  Applicability  of  arbitrage 
allocation  and  accounting  rules.  Section 
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1.148-6  applies  for  purposes  of  section 
149tg),  except  that  an  expenditure  that 
results  in  the  creation  of  replacement 
proceeds  is  not  an  expenditure  for 
purposes  of  section  149|g). 

(c)  General  anti-abuse  rules.  The 
general  anti-abuse  rule  in  §  1.148-10(a) 
applies  for  purposes  of  section  149(g). 
For  this  purpose,  investing  to  hedge 
against  future  interest  rate  increases  is 
treated  as  a  material  financial 
advantage  based  on  arbitrage. 

§  1.150-1    IRemovedl 

Par.  7.  Section  1.150-0  is  removed. 
§  1.150-1  is  revised,  and  §  1.150-2  is 
added  to  read  as  follows: 

§  1.150-1    Definitions. 

(a)  In  general.  Except  as  otherwise 
provided,  the  definitions  in  this  section 
apply  for  all  purposes  of  sections  103 
and  141  through  150. 

(b)  Certain  general  definitions.  The 
following  definitions  apply: 

Bond  means  any  obligation  of  a  State 
or  political  subdivision  thereof  under 
section  103(c)(1). 

Capital  expenditure  means  any  cost 
of  a  type  that  is  properly  chargeable  to 
capital  account  (or  would  be  so 
chargeable  with  a  proper  election)  under 
general  Federal  income  tax  principles. 
Whether  an  expenditure  is  a  capital 
expenditure  is  determined  at  the  time 
the  expenditure  is  paid  with  respect  to 
the  property.  Future  changes  in  law  do 
not  affect  whether  an  expenditure  is  a 
capital  expenditure.  For  example,  costs 
incurred  to  acquire,  contruct,  or  improve 
land,  buildings,  and  equipment  generally 
are  capital  expenditures.  Expenditures 
for  items  of  current  operating  expense 
that  are  not  properly  chargeable  to 
capital  accoimt  (so  called  "working 
capital  items")  generally  are  not  capital 
expenditures. 

Conduit  borrower  means  the  obligor 
on  a  purpose  investment  (as  defined  in 
§  1.148-1).  For  example,  if  an  issuer 
invests  proceeds  in  a  purpose 
investment  in  the  form  of  a  loan,  lease, 
installment  sale  obligation,  or  similar 
obligation  to  another  entity  and  the 
obligor  uses  the  proceeds  to  carry  out 
the  governmental  purpose  of  the  issue, 
the  obligor  is  a  conduit  borrower. 

Conduit  financing  issue  means  an 
issue  the  proceeds  of  which  are  used  to 
finance  at  least  one  purpose  investment 
representing  at  least  one  conduit 
borrower. 

Issuance  costs  has  the  meaning  used 
in  section  147(g).  For  example,  issuance 
costs  include  payments  for  any 
guarantees,  other  than  for  qualified 
guarantees  (as  defined  in  §  1.148-4(f)). 
Issue  date  means,  in  reference  to  an 
issue,  the  first  settlement  date  for  any 


bond  included  in  the  issue,  and.  in 
reference  to  a  bond,  the  settlement  date 
for  that  bond. 

Obligation  means  any  valid  evidence 
of  indebtedness  under  general  Federal 
income  tax  principles. 

Pooled  financing  issue  means  an  issue 
the  proceeds  of  which  are  to  be  used  to 
finance  purpose  investments 
representing  conduit  loans  to  two  or 
more  conduit  borrowers,  unless  thoee 
conduit  loans  are  to  be  used  to  finance  a 
single  capital  project. 

Qualified  mortgage  loan  means  a 
mortgage  loan  with  respect  to  an  owner- 
occupied  residence  acquired  with  the 
proceeds  of  an  obligation  described  in 
section  143(a)(1)  or  143(b). 

Qualified  student  loan  means  a 
student  loan  acquired  with  the  proceeds 
of  an  obligation  described  in  section 
144(b)(1). 

Related  party  means,  in  reference  to  a 
governmental  unit  or  a  501(c)(3) 
organization,  any  member  of  the  same 
controlled  group,  and.  in  reference  to 
any  person  that  is  not  a  governmental 
unit  or  501(c)(3)  organization,  a  related 
person  (as  defined  in  section  144(a)(3)). 
Taxable  bond  means  any  obligation 
the  interest  on  which  is  not  excludable 
from  gross  income  under  section  103. 

Tax-exempt  bond  means  any 
obligation  of  a  State  or  political 
subdivision  thereof  the  interest  on 
which  is  excludable  from  gross  income 
under  section  103(a). 

Working  capital  expenditure  means 
any  cost  that  is  not  a  capital 
expenditure.  Generally,  operating 
expenses  are  working  capital 
expenditures. 

(c)  Definition  of  issue — (1) 
Application.  The  provisions  of  this 
paragraph  (c)  apply  for  purposes  of 
sections  148. 149(d).  and  149(g).  except 
that  paragraph  (c)(4)  of  this  section 
applies  for  all  purposes  of  sections  103 
and  141  through  150. 

(2)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  (c).  two  or 
more  bonds  are  part  of  the  same  issue  if 
all  of  the  following  factors  are  present: 
(i)  Sold  or  issued  at  substantially  the 
same  time.  The  bonds  are  sold  or  issued 
at  substantially  the  same  time,  meaning 
that  each  of  such  dates  are  not  more 
than  15  days  apart. 

(ii)  Sold  pursuant  to  the  same  plan  of 
financing.  The  bonds  are  sold  pursuant 
to  the  same  plan  of  financii^.  A  primary 
factor  bearing  on  the  plan  of  financing  is 
the  governmental  purpose  for  the  bonds. 
For  example,  bonds  to  finance  a  single 
facihty  or  related  facilities  generally  are 
part  of  the  same  plan  of  financing. 
Short-term  bonds  to  finance  working 
capital  expenditures  and  long-term 
bonds  to  finance  capital  projects 


generally  are  not  part  of  the  same  plan 
of  financing. 

(iii)  Payable  from  same  source  of 
funds.  The  bonds  are  reasonably 
expected  to  be  paid  from  substantially 
the  same  source  of  funds,  determined 
without  regard  to  guarantees  as  defined 
in  §  1.148-4(f)(3). 

(3)  Special  rule  for  taxable  bonds.  If 
an  issue  of  tax-exempt  bonds  would 
include  taxable  bonds,  the  taxable 
bonds  are  treated  a  part  of  a  separate 
issue.  Generally,  the  preceding  sentence 
does  not  apply  if  the  weighted  average 
maturity  of  the  taxable  bonds  does  not 
reasonably  relate  to  the  expected 
economic  life  of  the  property  financed 
by  those  bonds,  determined  by  taking 
into  account  the  terms  of  any  of  the  tax- 
exempt  bonds  being  issued  to  finance 
the  same  property. 

(4)  Special  rules  for  draw-down  loans 
and  commercial  paper— {\)  Draw-down 
loans.  Bonds  issued  pursuant  to  a  draw- 
down loan  are  treated  as  part  of  a  single 
issue.  The  issue  date  of  that  issue  is  the 
first  date  on  which  a  draw  exceeding  the 
lesser  of  $50,000  or  5  percent  of  the  issue 
price  occurs. 

(ii)  Commercial  paper.  Short-term 
bonds  having  a  maturity  of  270  days  or 
less  ("commercial  paper")  issued 
pursuant  to  the  same  commercial  paper 
program  may  be  treated  as  part  of  a 
single  issue,  the  issue  date  of  which  is 
the  first  date  on  which  an  amount 
exceeding  the  lesser  of  $50,000  or  5 
percent  of  the  aggregate  issue  price  of 
the  commercial  paper  in  the  program  is 
first  issued.  A  commercial  paper 
program  is  a  program  to  issue 
commercial  paper  to  finance  or 
refinance  the  same  governmental 
purpose  pursuant  to  a  single  master 
legal  document.  Commercial  paper  is  not 
part  of  the  same  commercial  paper 
program  unless  issued  during  a  6-month 
period,  beginning  on  the  deemed  issue 
date.  In  addition,  commercial  paper 
issued  after  the  end  of  this  6-month 
period  may  be  treated  as  part  of  the 
program  to  the  extent  issued  to  refund 
commercial  paper  that  is  part  of  the 
program,  but  only  to  the  extent  that— 

(A)  There  is  no  increase  in  the 
principal  amount  outstanding;  and 

(B)  The  weighted  average  maturity  of 
the  issue  does  not  exceed  the  lesser  of 
30  years  or  120  percent  of  the  weighted 
average  expected  economic  life  of  the 
property  financed  by  the  issue. 

(5)  Anti-abuse  rule.  The  Commissioner 
may  treat  obligations  not  otherwise 
covered  by  this  paragraph  (c)  as  a  single 
issue  to  cleariy  reflect  the  economic 
substance  of  a  transaction. 

(d)  Definition  of  refunding  issue  and 
related  definitions — (1)  General 
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definition  of  refunding  issue.  "Refunding 
issue"  means  an  issue  of  obligations  the 
proceeds  of  which  are  used  to  pay 
principal,  interest  or  redemption  price 
on  another  issue  (a  "prior  issue."  as 
more  particularly  defined  in  paragraph 
(d)(5)  of  this  section)  or  to  finance 
issuance  costs,  accrued  interest, 
capitalized  interest  on  the  refunding 
issue,  a  reserve  or  replacement  fund,  or 
similar  costs  properly  allocable  to  the 
issue. 

(2)  Exceptions  and  special  rules.  For 
purposes  of  paragraph  (d)(l]  of  this 
section,  the  following  exceptions  and 
special  rules  apply — 

(i)  Payment  of  certain  interest.  An 
issue  is  not  a  refunding  issue  if  the  only 
principal  and  interest  that  is  paid  with 
proceeds  of  the  issue  (determined 
without  regard  to  the  multipurpose  issue 
rules  of  §  1.148-9(h))  is  interest  on 
another  issue  that — 

(A)  Accrues  on  the  other  issue  during 
a  one-year  period  including  the  issue 
date  of  the  issue  that  finances  the 
interest 

(B)  Is  a  capital  expenditure;  or 

(C)  Is  a  working  capital  expenditure  to 
which  the  de  minimis  rule  of  §  1.148- 
6{d)(3)(ii){A)  applies. 

(ii)  Certain  issues  with  different 
obligors— {A\  In  general.  An  issue  is  not 
a  refunding  issue  to  the  extent  that  the 
obligor  (as  defined  in  paragraph 
(d)(2)(ii)(B)  of  this  section)  of  one  issue 
is  neither  the  obligor  of  the  other  issue 
nor  a  related  party  with  respect  to  the 
obligor  of  the  other  issue. 

(B)  Definition  of  obligor.  The  "obligor" 
of  an  issue  means  the  actual  issuer  of 
the  issue,  except  that  the  obligor  of  the 
portion  of  an  issue  properly  allocable  to 
an  investment  in  a  purpose  investment 
means  the  conduit  borrower  under  that 
purpose  investment.  The  obligor  of  an 
issue  used  to  Hnance  qualified  mortgage 
loans,  qualified  student  loans,  or  similar 
program  investments  (as  defined  in 
§  1.148-1)  does  not  include  the  ultimate 
recipient  of  the  loan  (e.g..  the 
homeowner,  the  student). 

(iii)  Certain  special  rules  for  purpose 
investments.  For  purposes  of  this 
paragraph  (d).  the  following  special 
rules  apply: 

(A)  Refunding  of  a  conduit  financing 
issue  by  a  conduit  loan  refunding  issue. 
Except  as  provided  in  paragraph 
{d)(2)(iii)(B)  of  this  section,  the  use  of  the 
proceeds  of  an  issue  that  is  used  to 
refund  an  obligation  that  is  a  purpose 
investment  (a  "conduit  refunding  issue") 
by  the  issuer  of  the  conduit  financing 
issue  determines  whether  the  conduit 
refunding  issue  is  a  refunding  of  the 
conduit  financing  issue  (in  addition  to  a 
refunding  of  the  obligation  that  is  the 
purpose  investment). 


(B)  Recycling  of  certain  payments 
under  purpose  investments.  A  conduit 
refunding  issue  is  not  a  refunding  of  a 
conduit  financing  issue  to  the  extent  that 
the  issuer  of  the  conduit  financing  issue 
reasonably  expects  as  of  the  date  of 
receipt  of  the  proceeds  of  the  conduit 
refunding  issue  to  use  those  amounts 
within  3  months  of  receipt  either  to 
acquire  a  new  purpose  investment  or  to 
pay  Interest  on  the  conduit  financing 
issue.  Any  new  purpose  investment  is 
treated  as  made  from  the  proceeds  of 
the  condujt  financing  issue. 

(C)  Application  to  tax-exempt  loans. 
For  purposes  of  this  paragraph  (d), 
obligations  that  would  be  purpose 
investments  (absent  section 
148(b)(3)(A))  are  treated  as  purpose 
investments. 

(iv)  Substance  of  transaction  controls. 
In  the  absence  of  other  applicable 
controlling  rules  under  this  paragraph 
(d).  the  determination  of  whether  an 
issue  is  a  refunding  issue  is  based  on  the 
substance  of  the  transaction  in  light  of 
all  the  facts  and  circumstances. 

(v)  Certain  integrated  transactions  in 
connection  with  asset  acquisition  not 
treated  as  refunding  issues.  If.  within  six 
months  before  or  after  a  person  assumes 
(including  taking  subject  to)  obligations 
of  an  unrelated  party  in  connection  with 
an  asset  acquisition,  the  assumed  issue 
is  refinanced,  then  the  assumed  issue  is 
not  treated  as  a  refunding  issue. 

(3)  Current  refunding  issue.  "Current 
refunding  issue"  means: 

(i)  Except  as  provided  in  paragraph 
(d)(3)(ii)  of  this  section,  a  refunding 
issue  that  is  issued  not  more  than  90 
days  before  the  last  expenditiire  of  any 
proceeds  of  the  refunding  issue  for  the 
payment  of  principal  or  interest  on  the 
prior  issue:  and 

(ii)  In  the  case  of  a  refunding  issue 
issued  before  1986— 

(A)  A  refunding  issue  that  is  issued 
not  more  than  180  days  before  the  last 
expenditure  of  any  proceeds  of  the 
refunding  issue  for  the  payment  of 
principal  or  interest  on  the  prior  issue: 
or 

(B)  A  refunding  issue  if  the  prior  issue 
ha<l  a  term  of  less  than  3  years  and  was 
sold  in  anticipation  of  permanent 
financing,  but  only  if  the  aggregate  term 
of  all  prior  issues  sold  in  anticipation  of 
permanent  financing  was  less  than  3 
years. 

(4)  Advance  refunding  issue. 
"Advance  refunding  issue"  means  a 
refunding  issue  that  is  not  a  current 
refunding  issue. 

(5)  Prior  issue.  "Prior  issue"  means  an 
issue  of  obligations  ail  or  a  portion  of 
the  principal,  interest,  or  call  premium 
on  which  is  paid  or  provided  for  with 
proceeds  of  a  refunding  issue.  A  prior 


issue  may  be  issued  before,  at  the  same 
time  as,  or  after  a  refunding  issue. 

(e)  Controlled  group  means  a  group  of 
entities  controlled  directly  or  indirectly 
by  the  same  entity  or  group  of  entities 
within  the  meaning  of  paragraphs  (e)  (1) 
or  (2)  of  this  section. 

(1)  Direct  control.  The  determination 
of  direct  control  is  made  on  the  basis  of 
all  the  relevant  facts  and  circumstances. 
However,  generally  one  entity  or  group 
of  entities  (the  "controlling  entity") 
controls  another  entity  or  group  of 
entities  (the  "controlled  entity")  for 
purposes  of  this  paragraph  if  the 
controlling  entity  possesses 
simultaneously  at  least  two  of  the 
following  rights  or  powers  and  the  rights 
or  powers  are  discretionary  and  non- 
ministerial — 

(i)  The  right  or  power  to  remove  or 
cause  to  be  removed  without  cause  a 
controlling  portion  of  the  governing 
body  of  the  controlled  entity: 

(ii)  The  right  or  power  to  select, 
approve  of,  or  disapprove  of  a 
controlling  portion  of  the  governing 
body  of  the  controlled  entity: 

(iii)  The  right  or  power  to  determine 
the  budget  of  the  controlled'entity  or  to 
require  the  use  of  funds  or  assets  of  the 
controlled  entity  for  any  purpose  of  the 
controlling  entity:  or 

(iv)  The  right  or  power  to  approve, 
disapprove,  or  prevent  the  issuance  of 
debt  obligations  by  the  controlled  entity 
(entity  determined  without  regard  to 
section  147(f)). 

(2)  Indirect  control.  If  a  controlling 
entity  controls  a  controlled  entity  under 
the  test  in  paragraph  (e)(1)  of  this 
section,  then  the  controlling  entity  also 
controls  all  entities  controlled,  directly 
or  indirectly,  by  the  controlled  entity  or 
entities. 

(3)  Example.  The  operation  of  this 
paragraph  (e)  is  illustrated  by  the 
following  example. 

Example.  Stale  law  prohibits  authority  A 
from  issuing  bonds  unless  city  C  approves  the 
issue.  C.  however,  is  required  by  state  law  to 
approve  A's  bond  issties  if  the  bonds  meet 
certain  objective  criteria.  C  does  not  control, 
directly  or  indirectly,  the  establishment  of  the 
bond  approval  crileria.  C  possesses  a  purely 
ministerial  or  non-discrclionary  right  or 
power  with  respect  to  A. 

§1.150-2    Proceeds  of  bonds  used  for 
reimbursement 

(a)  Table  of  contents.  This  table  of 
contents  contains  a  listing  of  the 
headings  contained  in  §  1.150-2. 

(a)  Table  of  contents. 

(b)  Scope. 

(c)  Definitions. 

(d)  General  operating  rulei  for 

reimbursement  expenditures. 
(1)  Official  intent. 
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(2)  Reimbursement  period. 

(3)  Nature  of  expenditures. 

(e)  Official  intent  rules. 
|1)  Form  of  official  intent. 

(2)  Project  description  in  official  intent. 

(3)  Reasonableness  of  official  intent. 

(f)  De  minimis  exception. 
Is)  Special  rules  on  refundings. 

(1)  In  general— once  financed,  not 
reimbursed. 

(2)  Certam  proceeds  of  prior  issue  used  for 
reimbursement  treated  as  unspent. 

(h)  Anti-abuse  rules. 

|l)  General  rule. 

|2)  One  year  step  transaction  rule, 
(i)  Authority  of  the  Commissioner  to 
prescnbe  rules. 

(b)  Scope.  This  section  applies  to 
reimbursement  bonds  (as  defined  in 
paragraph  (c)  of  this  section)  for  all 
purposes  of  sections  103  and  141  to  150. 

(c)  Definitions.  The  following 
definitions  apply: 

Issuer  means  the  entity  that  actually 
issues  the  reimbursement  bond,  except 
that  for  reimbursement  of  proceeds 
provided  to  a  conduit  borrower,  issuer 
means  the  conduit  borrower. 

Official  intent  means  an  issuer's 
declaration  of  intent  to  reimburse  an 
original  expenditure  with  proceeds  of  an 
obligation. 

Original  expenditure  means  an 
expenditure  for  a  governmental  purpose 
that  is  originally  paid  from  a  source 
other  than  a  reimbursement  bond. 

Reimbursement  allocation  means  an 
allocation  on  an  issuer's  books  and 
records  that  evidences  use  of  proceeds 
of  a  reimbursement  bond  to  reimburse 
an  original  expenditure  and  that  relieves 
the  allocated  proceeds  from  any 
restrictions  (other  than  uirder  federal  tax 
laws)  that  apply  to  unspent  proceeds. 
An  allocation  made  within  30  days  after 
the  issue  date  of  a  reimbursement  bond 
may  be  treated  as  made  on  the  issue 
date. 

Reimbursement  bond  means  the 
portion  of  an  issue  allocated  to 
reimburse  an  original  expenditure  that 
was  paid  before  the  issue  date. 

(d)  General  operating  rules  for 
reimbursement  expenditures.  Except  as 
otherwise  provided,  a  reimbursement 
allocation  is  treated  as  an  expenditure 
of  proceeds  of  a  reimbursement  bond  for 
the  governmental  purpose  of  the  original 
expenditure  on  the  date  of  the 
reimbursement  allocation  only  if: 

(1)  Official  intent.  Not  later  than  60 
days  after  payment  of  the  original 
expenditure,  the  issuer  adopts  an  official 
intent  for  the  original  expenditure  that 
satisfies  paragraph  (e)  of  this  section. 

(2)  Reimbursement  period,  (i)  In 
general.  The  reimbursement  allocation 
is  made  not  later  than  18  months  after 
the  later  of— 


(A)  The  date  the  original  expenditure 
is  paid:  or 

(B)  The  date  the  project  is  placed  in 
service  (as  defined  in  §  1.10^-«(a)(5)). 
but  in  no  event  more  than  3  years  after 
the  original  expenditure  is  paid. 

(ii)  Special  rule  for  small  issuers.  In 
applying  paragraph  (d)(2)(i)  of  this 
section  to  an  issue  of  a  small  issuer  that 
satisfies  section  148{f)(4)(D)(i)  (I) 
through  (IV).  the  reimbursement  period 
is  changed  by  substituting  "3  years"  for 
"18  months"  and  by  disregarding  the  3- 
year  limitation. 

(3)  Nature  of  expenditure.  The  original 
expenditure  is  a  capital  expenditure,  an 
issuance  cost  for  the  reimbursement 
bonds,  or  an  expenditure  described  in 
§  1.148-6(d)(3)(ii){B)  (relating  to  certain 
extraordinary  working  capital  items). 

{e).Official  intent  rules.  An  official 
intent  satisfies  this  paragraph  (e)  if: 

(1)  Form  of  official  intent.  The  official 
intent  is  made  in  any  reasonable  form, 
including  issuer  resolution,  action  of  a 
person  or  entity  authorized  or 
designated  to  declare  official  intent  on 
behalf  of  the  issuer,  or  specific 
legislative  authorization  for  the  issuance 
of  obligations  for  a  particular  project. 

(2)  Project  description  in  official 
intent— (\)  In  general.  The  official  intent 
generally  describes  the  project  for  which 
the  original  expenditure  is  paid  and 
states  the  maximum  principal  amount  of 
obligations  expected  to  be  issued  for  the 
project.  A  project  includes  any  property, 
project,  or  program  (e.g..  "highway 
capital  improvement  program." 
•'hospital  equipment  acquisition."  or 
"school  building  renovation"). 

(ii)  Fund  accounting.  A  project 
description  is  sufficient  if  it  identifies, 
by  name  and  functional  purpose,  the 
fund  or  account  from  which  the  original 
expenditure  is  paid  (e.g..  "parks  and 
recreation  fund— recreational  facility 
capital  improvement  program"). 

(iii)  Reasonable  deviations  in  project 
description.  Deviations  between  a 
project  described  in  an  official  intent 
and  the  actual  project  financed  with 
reimbursement  bonds  do  not  invalidate 
the  official  intent  if  the  actual  project  is 
reasonably  related  in  function  to  the 
described  project.  For  example, 
"hospital  equipment"  is  a  reasonable 
deviation  from  "hospital  building 
improvements."  In  contrast,  a  "city 
office  building  rehabilitation"  is  not  a 
reasonable  deviation  from  "highway 
improvements." 

(3)  Reasonableness  of  official  intent. 
On  the  date  of  the  declaration,  the 
issuer  must  have  a  reasonable 
expectation  (as  defined  in  i  1.148-l(b)) 
that  it  will  reimburse  the  original 
expenditure  with  proceeds  of  an 
obligation.  Official  intents  declared  as  a 


matter  of  course  or  in  amounts 
substantially  in  excess  of  the  amounts 
expected  to  be  necessary  for  the  project 
(e.g..  "blanket  declarations")  are  not 
reasonable.  Similarly,  a  pattern  of 
failure  to  reimburse  actual  original 
expenditures  covered  by  official  intents 
(other  than  in  extraordinary 
circumstances)  is  evidence  of 
unreasonableness.  An  official  intent 
declared  pursuant  to  satisfy  this 
paragraph  (e)(3). 

(f)  De  minimis  exception.  Paragraphs 
(d)(1)  and  (d)(2)  of  this  section  do  not 
apply  to  an  amount  not  in  excess  of  the 
lesser  of — 

(1)  $100,000:  or 

(2)  5  percent  of  the  proceeds  of  the 
issue. 

(g)  Special  rules  on  refundings— [1)  In 
general— once  financed,  not  reimbursed. 
Except  as  provided  in  paragraph  (g)(2) 
of  this  section,  paragraph  (d)  of  this 
section  does  not  apply  to  an  allocation 
to  pay  principal  or  interest  on  an 
obligation  that  financed  an  original 
expenditure.  Instead,  such  an  allocation 
is  analyzed  under  rules  on  refunding 
issues.  See.  §  1.148-9. 

(2)  Certain  proceeds  of  prior  issue 
used  for  reimbursement  treated  as 
unspent.  In  the  case  of  a  refunding  issue 
(or  series  of  refunding  issues),  proceeds 
of  a  prior  issue  purportedly  used  to 
reimburse  original  expenditures  are 
treated  as  unspent  proceeds  of  the  prior 
issue  unless  the  purported 
reimbursement  was  a  valid  expenditure 
under  applicable  law  on  reimbursement 
expenditures  on  the  issue  date  of  the 
prior  issue. 

(h)  Anti-abuse  rules— [1]  General  rule. 
A  reimbursement  allocation  is  not  an 
expenditure  of  proceeds  of  an  issue 
under  this  section  if  the  allocation 
employs  an  abusive  device  under 
S  1.148-10  to  avoid  the  arbitrage 
restrictions. 

(2)  One-year  step  transaction  ru/e— (i) 
Creation  of  replacement  proceeds.  A 
purported  reimbursement  allocation  is 
invalid  and  thus  is  not  an  expenditure  of 
proceeds  of  an  issue  if.  within  1  year 
after  the  allocation,  funds  corresponding 
to  the  proceeds  of  a  reimbursement 
bond  for  which  a  reimbursement 
allocation  was  made  are  used  in  a 
manner  that  results  in  the  creation  of 
replacement  proceeds  (as  defined  in 
S  1.148-1)  of  that  issue  or  another  issue. 
The  preceding  sentence  does  not  apply 
to  amounts  deposited  in  a  bona  fide 
debt  service  fund  (as  defined  in  S  1.148^ 

(ii)  Example.  The  provisions  of 
paragraph  (h)(2)(i)  of  this  section  are 
illustrated  by  the  following  example. 
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Example.  On  January  1. 1994,  County  A 
issues  an  issue  of  7  percent  tax-exempt  bonds 
(the  "1994  issue")  and  makes  a  purported 
reimbursement  allocation  to  reimburse  an 
original  expenditure  for  specified  capital 
improvements.  A  immediately  deposits  funds 
corresponding  to  the  proceeds  subject  to  the 
reimbursement  allocation  in  n  escrow  fund  to 
provide  for  payment  of  principal  and  interest 
on  its  outstanding  1991  issue  of  9  percent  tax- 
exempt  bonds  (the  "prior  issue").  The  use  of 
amounts  corresponding  to  the  proceeds  of  the 
reimbursement  bonds  to  create  a  sinking  fund 
for  another  issue  within  1  year  after  the 
purported  reimbursement  allocation 
invalidates  the  reimbursement  allocation. 
The  proceeds  retain  their  character  as 
unspent  proceeds  of  the  7  percent  issue  upon 
deposit  in  the  escrow  fund.  Accordingly,  the 
proceeds  are  subject  to  the  7  percent  yield 
restriction  of  the  1994  issue  instead  of  the  9 
percent  yield  restriction  of  the  prior  issue. 

(i)  Authority  of  the  Commissioner  to 
prescribe  rules.  The  Commissioner  may 
by  revenue  ruling  or  revenue  procedure 
(see  §  6(n.601(d)(2)(ii)(A)  of  this  chapter) 
prescribed  rules  for  the  expenditure  of 
proceeds  of  reimbursement  bonds  in 
circumstances 4hat  do  not  otherwise 
satisfy  this  section. 
Shirley  D.  Peterson. 
Commissioner  of  Internal  Revenue. 
[¥R  Doc.  92-28727  Filed  11-4-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46  CFR  Part  252 

(Docket  No.  R-1461 
RIN  2133-AA99 

Operating-Differential  Subsidy  for  Bulk 
Cargo  Vessels  Engaged  in  World-Wide 
Services;  Calculation  of  Maintenance 
and  Repair  Subsidy  Rates 

agency:  Maritime  Administration.  DOT. 
action:  Proposed  rule. 

summary:  This  rule  would  modify  the 
methodology  for  determining  and  paying 
operating-differential  subsidy  (ODS)  for 
maintenance  and  repair  (M&R) 
expenses,  not  compensated  by 
insurance,  incurred  by  subsidized 
operators  of  bulk  cargo  vessels  that 
receive  ODS  for  M&R  under  their  ODS 
contracts.  It  would  eliminate  the  current 
requirements  for  establishing  a  per  diem 
ODS  rate  for  the  payment  of  M&R 
expenses  that  is  based  on  historical 
costs,  and  would  reinstate  a  procedure 
previously  set  forth  in  the  regulations 
that  requires  payment  of  ODS  for  M&R 
expenses  actually  incurred.  The 
payments  are  subject  to  fmdings  by  the 
Maritime  Administration  (MARAD)  that, 


in  accordance  with  the  Merchant  Marine 
Act.  1938,  as  amended  (the  Act),  the 
M&R  expenses  incurred  are  fair  and 
reasonable,  as  initially  determined  by 
MARAD.  subject  to  audit  by  the  Office 
of  the  Inspector  General.  These 
amendments  are  the  result  of  MARAD's 
review  of  its  regulations  pursuant  to  the 
President's  directive  issued  January  28. 
1992.  and  are  intended  to  foster 
economic  growth  for  U.S.-flag  vessel 
operators  receiving  M&R  subsidy  by 
facilitating  earlier  payment  of  actual 
M&R  subsidy. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  December 
7. 1992. 

ADDRESSES:  Send  an  original  and  two 
copies  of  comments  to  the  Secretary, 
Maritime  Administration,  room  7300. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  To  expedite  review  of  the 
comments,  the  agency  requests,  but  does 
not  require,  submission  of  an  additional 
ten  (10)  copies.  All  comments  will  be 
made  available  for  inspection  during 
normal  business  hours  at  the  above 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  B.  Sforza,  Director,  Office  of  Ship 
Operating  Assistance,  Maritime 
Administration.  Washington,  DC  20590. 
Tel.  (202)  366-2323. 

SUPPI^MENTARY  INFORMATION:  Section 
603(b)  of  the  Act  (48  App.  U.S.C.  1173(b)) 
provides,  among  other  things,  for  the 
payment  of  ODS  for  the  fair  and 
reasonable  cost  to  the  operator  of  M&R 
not  compensated  by  insurance  that  was 
inctirred  in  the  operation  of  subsidized 
U.S.-flag  vessels  in  the  foreign 
commerce  of  the  United  States.  Section 
803(n  (46  App.  U.S.C.  1173(f))  provides 
that  ODS  for  M&R  expenses  shall  be 
paid  at  90  percent  of  ODS  accrued, 
pending  audit  of  the  expenses, 
whereupon  the  remaining  10  percent 
shall  be  paid.  The  Act  does  not  contain 
any  specific  procedures  for  determining 
ODS  for  M&R  expenses,  nor  does  it 
provide  clarification  of  payment 
procedures.  The  language  of  the  Act, 
however,  clearly  indicates  that  ODS  for 
M&R  shall  be  paid  for  all  fair  and 
reasonable  expenses  actually  incurred. 
The  regulations  at  48  CFR  part  252  were 
amended  in  1986  to  incorporate,  among 
other  things,  a  per  diem  ODS  rate 
system  for  M&R.  using  historical  costs 
rather  than  actual  expenses  incurred 
and  accrued  by  the  subsidized 
operators. 

Prior  to  the  1986  amendments,  the 
system  for  determining  and  paying  ODS 


for  M&R  expenses  was  set  forth  in  the 
regulations  as  follows.  The  difference 
between  U.S.  and  foreign  M&R  costs 
was  established  as  a  percentage 
differential  rate  (PDR)  based  on  cost 
estimates  received  from  U.S.  and  foreign 
shipbuilding  centers  for  a  standard  set 
of  repair  specifications  for  a  typical  bulk 
cargo  vessel  in  international  trade. 
Because  of  the  time  required  to 
accumulate  the  cost  estimates  prepared 
by  the  various  shipbuilding  centers,  final 
PDRs  for  a  given  year  were  not 
completed  for  approximately  18  months 
following  the  close  of  that  year.  In  the 
interim,  the  subsidized  operators  billed 
ODS  for  M&R,  based  on  actual  expenses 
incurred,  using  the  latest  PDR 
incorporated  in  their  ODS  contracts  at 
the  time.  As  required  by  the  Act.  the 
subsidized  operators  billed  the  ODS 
monthly,  at  90  percent  of  the  M&R 
subsidy  accrued,  for  voyages  completed 
during  the  month. 

MARAD  paid  the  final  10  percent 
after:  (1)  Making  a  determination  that, 
as  required  by  the  Act,  the  expenses 
were  fair  and  reasonable;  (2)  completion 
of  the  audit  of  the  expenses;  and  (3) 
computation  of  the  ratio  of  subsidized 
vs.  nonsubsidized  days  during  the 
subsidized  year.  The  computation  of  the 
ratio  of  subsidized  vs.  non-subsidized 
days  was  required  to  ensure  that  only 
expenses  attributable  to  subsidized 
periods  were  allowed  for  subsidy 
payment.  A  subsequent  adjustment  in 
payments  was  made  upon  determination 
of  the  final  PDR  for  M&R  applicable  to 
that  year,  and  represented  the  difference 
between  the  final  PDR  and  the  PDR 
initially  used  to  bill  ODS  for  M&R  during 
the  year. 

When  the  ODS  regulations  at  46  CFR 
part  252  were  amended  in  November 
1986,  the  ODS  rates  for  M&R  became 
effective  for  calendar  year  1988.  Under 
the  procedure  now  in  effect,  the 
methodology  for  calculating  the  PDR  for 
M&R  did  not  change.  However,  rather 
than  providing  for  payment  of  ODS  for 
actual  expenses  incurred  in  the 
subsidized  year,  the  regulations  now 
require  the  establishment  of  a  per  diem 
rate  based  on  expenses  incurred  during 
an  historical  period  immediately 
preceding  the  subsidized  year,  ranging 
from  24  to  36  months  in  length,  and 
including  the  most  recent  expenses  for 
drydocking.  The  expenses  actually 
incurred  in  the  historical  period  must 
still  be  adjudged  fair  and  reasonable  by 
MARAD,  as  required  by  the  Act,  and  are 
audited  for  MARAD  by  the  Office  of  the 
Inspector  General.  Department  of 
Transportation. 

The  expenses  included  in  the 
historical  period  are  divided  by  the 
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number  of  operating  days  in  the  period 
to  derive  a  subsidizabie  per  diem 
expense.  That  per  diem  expense  is  then 
escalated  to  the  subsidizable  year 
through  use  of  an  index  that  produces  a 
nominal  escalation  rate.  The  latest  PDR 
for  M&R  calculated  is  applied  to  the  per 
diem  expense  lo  obtain  a  final  per  diem 
ODS  amount  The  operators  bill  the  per 
diem  ODS  amount  monthly  at  100 
percent,  but  only  for  days  that  the 
vessels  are  engaged  in  subsidized 
service. 

The  intent  of  the  M&R  regulations  as 
amended  in  1986,  now  in  effect,  was  to 
eliminate  the  delay  in  determining  final 
ODS  payment  amounts  for  M&R 
expenses  and  also  to  quantify 
definitively  such  amounts  so  as  to 
provide  the  subsidized  operators  with  a 
level  of  certainty  for  future  planning 
purposes  about  the  amount  of  ODS 
receivable.  When  the  amendment  to  the 
regulations  was  initially  published, 
comments  received  generally  applauded 
the  foregoing  goals.  However,  the 
comments  also  reflected  a  general 
concern  that,  as  the  vessels  approached 
the  end  of  their  economic  lives,  the  level 
of  NUtR  expenses  would  increase  at  a 
rate  that  would  invalidate  the  use  of 
historical  MAR  expenses,  even  when 
escalated  using  the  index  defined  in  the 
regulations,  particularly  for  vessels 
carrying  corrosive  liquid  cargoes. 

Several  operators  viewed  this  result 
as  being  inconsistent  with  the  Act, 
which  requires  full  reimbursement  for 
fair  and  reasonable  expenses  incurred. 
They  requested  that  the  former  system 
for  determining  ODS  for  M4R.  as 
previously  described,  be  retained. 
Ultimately,  the  subsidized  bulk  vessel 
operators  accepted  the  methodology 
contained  in  the  amended  regulations  on 
the  assumption  that  M&R  expenses 
incurred  would,  in  large  neasure,  be 
recouped  over  time  under  a  continuing 
program  for  payment  of  ODS. 

During  recent  years,  the  subsidized 
bulk  vessel  operators,  recognizing  that 
the  prospect  for  ODS  contract  renewals 
was  virtually  non-existent,  have 
expressed  their  concerns  about  the 
fairness «f  the<nirrent  system  for 
determining  the  M&R  component  of 
ODS.  fan  a  number  of  discussions  with 
MARAD  staff,  several  operators  have 
reenqjbasized  their  belief  that  the 
current  system  for  determining  ODS  for 
M&R  will  work  an  increasing  economic 
hardship  on  the  subsidized  bulk  vessel 
operators  as  their  vessels  grow  older. 
Furthermore,  the  operators  are 
convinced  that,  with  the  termination  of 
the  ODS  program,  they  will  not  be  ftiily 
compensated  for  the  increasing  M&R 
expenses  thai  will  iaatr.  These  inclttde 


the  significant  expenses  related  to 
drydockings.  The  operators  view  these 
circumstances  as  contrary  lo  the  intent 
of  the  Act  and  have  repeatedly  asked 
for  a  return  to  the  former  system  for 
determining  and  paying  ODS  for  M&R- 

In  view  of  the  Administration's  stated 
policy  that  ODS  contracts  will  not  be 
renewed,  the  arguments  presented  by 
the  operators  are  compelling.  Therefore, 
consistent  with  the  intent  of  the  Act,  this 
rule  would  eliminate  the  per  diem 
methodology  for  determining  and  paying 
ODS  for  M&R  and  reinstate  the  previous 
provisions  of  the  rule  that  set  forth  the 
former  system  for  making  such 
payments,  with  two  changes  as 
described  below. 

In  accomplishing  the  transition  from 
the  current  system  for  determining  and 
paying  ODS  for  M&R,  the  subsidized 
bulk  vessel  operators  would  remain 
under  the  current  per  diem  system  until 
commencement  of  the  next  dr>dockii^ 
period  following  the  effective  date  of 
this  rule.  Upon  entry  of  each  subsidized 
vessel  into  the  shipyard,  payment  under 
the  per  diem  system  would  cease  for 
that  vessel.  Thereafter,  the  operator 
would  be  allowed  to  bill  ODS  for  M&R 
expenses  actually  incurred  tm  the 
vessel. 

Under  the  former  system,  initial 
billings  of  ODS  for  M&R  were  made  at 
90  percent  of  ODS  accrued,  pending 
completion  of  the  necessary 
determinations  by  MARAD,  as 
previously  described,  and  audits  of 
expenses.  Rather  than  requiring  initial 
billings  at  90  percent  this  rule  would 
provide  that  initial  billings  will  be  at  a 
percentage  of  ODS  as  negotiated 
between  MARAD  and  the  operator  of 
each  of  the  subsidized  bulk  vessels  (not 
to  exceed  the  statutory  limit  of  90 
percent).  This  change  is  necessary  since 
examination  of  the  actual  operating 
experience  of  the  subsidized  bulk  vessel 
operators  shows  that  for  a  number  of 
vessels,  the  ratio  of  subsidized  vs. 
nonsubsidized  operating  days  is  too  low 
to  allow  initial  billings  at  90  percent  of 
ODS.  To  allow  billings  at  90  percent  in 
these  instances  could  result  in  an 
unwarranted  overpayment  of  ODS. 
Also,  as  previously  discussed,  the 
fonaer  system  for  paying  ODS  for  M&R 
requires  an  adiustment  to  the  ODS  paid 
to  reflect  the  difference  between  the 
PDR  initially  used  to  bill  ODS  for  M&R 
expenses  in  a  given  yean  Le.  the  latest 
PDR  incorporated  in  the  ODS  contract, 
and  the  final  PDR  for  M&R  applicable  to 
that  year,  as  subsequently  calculated. 
The  amendments  proposed  in  this  rule 
provide  that  ODS  for  M&R  expenses 
shall  be  bitted  utilizing  the  latest  PDR 
calculated  by  MARAD  staff,  which  shaH 


be  considered  the  final  PDR  for  M&R 
payment  purposes.  This  %viil  maintain 
the  concept  embodied  in  the  per  diem 
system  of  making  final  ODS  payments 
for  M&R  with  no  subsequent  adjustment 
to  reflect  a  recalculation  of  the  PDR. 

Rulemaking  Analyses  and  NotiGes 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12291.  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  Individual 
industries.  Federal  State,  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  it  wiD  not 
adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rulemaking  does  not  invobe  any 
change  in  important  Departmental 
policies,  and  it  is  considered 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
Febraary  26, 1979).  Because  the 
economic  impact  should  be  minimal, 
further  regulatory  evaluation  is  not 
necessary. 

This  rule  proposes  to  amend  an 
existing  regulation  by  modifying 
requirements  of  a  1988  an»endment  that 
established  a  per  diem  ODS  rate  for  the 
payment  of  M&R  expenses  that  is  based 
on  historical  costs.  It  would  reinstate 
former  provisions  in  the  regulations  for 
the  payment  of  ODS  on  the  basis  of 
M&R  expenses  actually  incurred.  The 
1986  amendments  were  intended  to 
accelerate  final  ODS  payments  for  M&R 
and  to  definitively  quantify  such 
payments.  For  these  reasons,  the  1986 
amendment  was  accepted  by  the 
subsidized  operators  notwithstanding 
their  expressed  concerns  that,  as  their 
vessels  grew  older,  the  level  of  M&R 
expenses  for  the  vessels  would  increase 
at  a  rate  that  would  invahdate  the  use  of 
historical  costs,  even  when  escalated 
using  the  index  defined  in  regulations. 
The  impact  on  vessels  that  carry 
oonosive  liquid  cargoes  is  particularly 
disadvanUgeous.  The  acceptance  of  the 
1986  amendment  by  the  operators  was 
based  on  the  assumption  that  under  a 
continuing  program  for  the  payment  of 
ODS^  they  vrould  substantially  recoap, 
over  time,  M&R  expenses  that  they  had 
incnned.  Tlus  has  not  been  the  case. 
SiBce  it  is  now  anticipated  that  no  ODS 
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contracts  will  be  renewed,  the  proposed 
rule  will  ensure  payment  for  M&R 
expenses  actually  incurred. 

Federalism 

MARAD  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment. 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Assessment 

MARAD  has  considered  the 
environmental  impact  of  this  rulemaking 
and  has  concluded  that  there  is  no 
impact  and  that  an  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  new  or 
revised  reporting  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  pursuant  to 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et.  seq.).  The 
reporting  requirements  in  section  252.23 
have  received  0MB  approval  under 
control  numbers  2133-024  and  2133-005. 

List  of  Subjects  in  46  CFR  Part  252 

Grant  programs — transportation. 
Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  MARAD  proposes  to 
amend  48  CFR  part  252  as  follows: 

PART  252— [AMENDED] 

1.  The  citation  of  authority  for  part  252 
would  be  revised  to  read  as  follows: 

Authority:  46  App.  U.S.C.  1114(b).  1117, 
1121. 1171. 1172. 1173.  and  1175;  49  CFR  1.66. 

§252.30    [Amended] 

2.  Section  252.30  is  proposed  to  be 
amended  as  follows: 

a.  In  paragraph  (a),  by  adding  to  the 
first  sentence  of  text  before  the  period, 
the  words  "except  for  the  ODS  rates 
applicable  to  maintenance  and  repair 
expenses,  as  described  separately  in 
§  252.32". 

b.  In  paragraph  (a),  by  adding  in  the 
third  sentence,  after  "ODSA".  the 
parenthetical  "(with  the  exception  of 
ODS  rates  applicable  to  maintenance 
and  repair  expenses)". 


§252.32    [Amended] 

3.  Section  252.32  is  proposed  to  be 
amended  as  follows: 

a.  In  paragraph  (a),  by  revising  the 
heading  "Basis  for  subsidy."  to  read 
"Subsidy  items";  and  by  removing  the 
entire  text  of  the  paragraph  after  "46 
CFR  part  272,"  and  adding  in  its  place 
the  words  "incurred  by  the  operator 
during  the  calendar  year.". 

b.  In  paragraph  (b).  by  revising  the. 
heading  and  introductory  text  to  read  as 
set  forth  below. 

c.  In  paragraph  (b)(3).  by  removing  all 
the  sentences  after  the  third  sentence 
and  adding  in  their  place  the  sentence 
"If  such  information  is  imavailable, 
repairing  practices  shall  be  determined 
on  the  basis  of  the  industry  as  a  whole.". 

d.  In  paragraph  (b)(4),  by  revising  the 
paragraph  heading,  to  read  "MfrR 
subsidy  rate. ". 

e.  In  the  table  in  paragraph  (b)(4),  by 
removing  in  the  heading  the  words 
"U.S.-FOREIGN  COST  DIFFERENTIAL, 
1985"  and  adding  the  words 
"MAINTENANCE  and  REPAIR 
SUBSIDY  RATE";  and  by  removing  in 
the  first  column  the  words  "U.S.-foreign 
cost  differential"  and  adding  the  words 
"Subsidy  rate". 

f.  By  revising  paragraph  (c)  to  read  as 
set  forth  below. 

§252.32    Maintenance  (upkeep)  and 
repairs. 

•  •        *        •        * 

(b)  Subsidy  rate.  The  subsidy  rate  for 
maintenance  and  repair  shall  be  the 
U.S.-foreign  cost  differential  determined 
from  price  estimates  of  representative 
items  of  maintenance  and  repair  work 
and  by  using  the  repair  practices  of  the 
foreign-flag  competition.  See  paragraph 
(b)(4)  of  this  section  for  an  example 
calculation. 

•  *        •        *        * 

(c)  Data  submission  requirement.  The 
operator  is  required  to  submit  a  Subsidy 
Repair  Summary  (Form  MA-140) 
quarterly,  in  accordance  with  46  CFR 
part  272. 

4.  Section  252.40  is  proposed  to  be 
amended  by  designating  the  existing 
text  as  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

§252.40    Payment  Of  subsidy. 

(a)  *  *  * 

(b)  Maintenance  and  repair  subsidy. 
In  the  case  of  payments  for  maintenance 
and  repair  subsidy  only,  the  subsidized 
operator  shall  submit  an  initial  voucher 
and  include  for  payment  in  such  voucher 
a  percentage  of  the  ODS  payable  for  the 
period  covered  by  the  voucher,  which 
percentage  shall  be  negotiated  between 
MARAD  and  the  subsidized  operator, 
but  in  no  instance  shall  exceed  90 


percent.  Upon  the  completion  of 
MARAD's  determinations  that  the 
expenses  are  fair  and  reasonable. 
MARAD's  computation  of  the  ratio  of 
subsidized  vs.  nonsubsidized  days 
during  the  subsidized  year,  and  the 
Office  of  the  Inspector  General's  audit 
of  subsidizable  expenses,  the  subsidized 
operator  shall  submit  a  final  voucher  for 
an  adjustment  of  the  amount  of  subsidy 
paid. 

Dated:  October  27. 1992. 

By  order  of  the  Maritime  Administrator. 
James  E  Saari. 

Secretary,  Maritime  Administration. 
(FR  Doc.  92-26725  Filed  ll-5-«2:  8:45  am) 
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Research  and  Special  Programs 
Administration 

49  CFR  Parts  190. 191, 192  and  193 
[Docket  PS-125:  Notice  1] 
RIN  2137-AC28 

Regulatory  Review:  Administrative 
Practices,  Reporting  Pipeline 
Incidents,  Gas  Pipeline  Standards,  and 
Liquefied  Natural  Gas  Facilities 
Standards 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  various  gas  pipeline  and 
liquefied  natural  gas  facility  reporting 
and  operating  standards  to  provide 
clarity,  eliminate  unnecessary  or  overly 
burdensome  requirements,  and  foster 
economic  growth.  The  proposed  changes 
result  from  the  regulatory  review  RSPA 
carried  out  in  response  to  the  President's 
directive  on  reducing  the  burden  of 
government  regulation.  The  proposed 
changes  would  reduce  costs  in  the  gas 
and  liquefied  natural  gas  pipeline 
industries  without  compromising  safety. 
DATES:  RSPA  invites  interested  persons 
to  submit  comments  by  December  7. 
1992.  Late  filed  comments  will  be 
considered  as  far  as  is  practicable. 
ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit,  room 
8421,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  DC  20590.  Identify  the 
docket  and  notice  numbers  stated  in  the 
heading  of  this  notice.  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  Room  8419 
between  8:30  a.m.  and  5  p.m.  each 
business  day. 
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FOR  FUirraCll  INFOHMATIOM  CONTACT: 

J.  Willock.  (202)  366-2392.  regarding  the 
subject  matter  of  this  notice,  or  the 
Dockets  Unit,  (202)  386-5046,  regarding 
copies  of  this  notice  or  other  material 
that  is  referenced  in  this  notice. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  January  28, 1992,  memorandum. 
President  Bush  wrote  to  Department  and 
agency  heads  about  the  need  to  reduce 
the  burden  of  government  regulation. 
The  President  was  concerned  that 
agencies  were  not  doing  enough  to 
review  and  revise  existing  regulations  to 
eliminate  unnecessary  and  overly 
burdensome  requirements.  He 
recognised  that  regulations  that  do  not 
keep  pace  with  new  technologies  and 
innovations  impose  needless  costs  and 
impede  economic  growth. 

The  President's  memorandum  called 
for  a  90-day  moratorium  on  issuing 
certain  proposed  or  final  regulations. 
The  President  asked  agencies  to  use  that 
period  to  review  their  existing 
regulations  to  identify  those  that  are  not 
cost-effective  and  to  determine  which 
could  be  more  goal-oriented,  could 
include  market  mechanisms,  and  could 
be  clearer  to  avoid  needless  litigation. 
Each  agency  was  asked  to  propose,  as 
soon  as  possible,  administrative 
changes  to  correct  any  problems 
discovered  during  the  review. 

In  response  to  the  President's 
memorandum.  DOT  published  a  notice 
requesting  public  comment  on  the 
Department's  regulatory  programs  (57 
FR  4745;  Feb.  7. 1992).  Commenters  were 
asked  to  identify  regulations  that 
substantially  impede  economic  growth, 
may  no  longer  be  necessary,  are 
unnecessarily  burdensome,  impose 
needless  costs  or  red  tape,  or  overlap  or 
conf!ict  with  other  DOT  or  Federal 
regulations.  The  deadline  for  submitting 
comments  was  March  2, 1992. 

RSPA  received  comments  from  eight 
organizations  about  the  pipeline  safety 
regulations  in  49  CFR  parts  190, 191  and 
193.  Comments  were  from  three 
regulated  pipeline  companies,  three 
pipeline  trade  associations,  and  a  state 
pipeline  safety  agency.  The  change 
proposed  for  part  192  was  inadvertently 
omitted  from  another  rulemaking  (57  FR 
39572,  August  31, 1992).  RSPA  has 
carefully  considered  all  comments  in  its 
review  of  the  regulations,  and  these 
comments  are  available  in  the  docket. 
Some  comments  will  be  considered  in 
future  rulemakings. 

By  memorandum  of  April  29, 1992,  the 
President  continued  the  moratorium  on 
certain  proposed  and  final  regulations 
for  four  more  months.  With  regard  to  the 


review  of  existing  regulations,  he 
requested  diat  agencies  publish 
proposed  changes  that  require  public 
comment  as  soon  as  possible. 

Proposed  Changes  to  Part  IM 
Requiiements 

The  following  discussion  explains  the 
changes  RSPA  proposes  to  various 
standards  in  part  190: 


Section  130.203    Inspections 

Section  190.203(c)  currently  requires 
that,  after  an  OPS  inspection,  an 
operator  must  respond  within  30  days  to 
a  "Request  for  Specific  Information." 
RSPA  believes  that  allowing  30  days  for 
a  response  from  the  operator  may  not 
always  be  sufficient  time  for  anoperator 
to  assemble  the  requested  information- 
The  proposed  rule  would  extend  the 
time  that  an  operator  may  provide  this 
information  to  45  days.  This  will  permit 
the  operator  to  provide  RSPA  more 
complete  information  to  use  in 
evaluating  the  results  of  an  inspection. 
The  better  preparation  of  the 
information  should  provide  a  cost 
savings  to  the  operator  by  allowing 
response  vrithin  the  normal  course  of 
business  and,  at  times,  by  showing  the 
operator's  compliance  with  the 
regulations  and  avoiding  enforcement 
action. 

Section  190.209    Response  Options 

Section  190.209(c)  currently  allows,  as 
an  option,  the  submission  of  a  check  to 
compromise  a  case.  RSPA  proposes  to 
delete  i  190.209(c)  because  the  pipeHnc 
safety  statutes  contemplate  assessmwits 
of  penalties  only  after  findings  of 
violation.  RSPA  does  not  routinely 
resolve  cases  without  such  findings. 
Furthermore,  the  requirement  to  submit 
a  check  without  assurance  that  it  will 
resolve  the  case  is  burdensome  to  the 
respondent. 

Section  190.211    Hearing 

Section  19a211(c)  currenUy  provides 
for  a  hearing  to  be  conducted  in  the 
headquarters  of  tiie  OPS  Region  in 
which  the  facility  is  located.  The 
proposed  revision  would  expand  the 
location  for  an  enforcement  hearing  to 
include  a  location  agreed  upon  by  all 
parties.  It  would'also  provide  for 
telephone  hearings  for  cases  with  small 
amounts  at  issue.  This  will  result  in  cost 
savings  to  the  pipeline  operators  by 
providing  for  enforcement  hearings  in 
more  convenient  locations  or  by 
telephone. 

Section  190.211(e)  currently  provides 
that  at  the  outset  of  a  hearing  in 
response  to  a  notice  of  probable 
violation,  the  material  in  the  case  file 
pertinent  to  the  issues  to  be  determined 


is  presented  by  the  presiding  official  of 
the  hearing.  The  respondent  may 
examine  and  respond  to  or  rebut  this 
material. 

RSPA  proposes  to  revise  this 
regulation  to  provide  the  respondent  the 
opportunity  to  review  material  in  the 
case  file  pertinent  to  the  issues  prior  to 
any  hearing.  This  will  result  in  cost 
savings  to  a  respondent  by  providing  the 
respondent  a  better  opportunity  to 
prepare  its  defense  before  the  hearing.  It 
will  also  serve  to  narrow  or  eliminate 
issues,  minimizing  hearing  time. 

Section  190.215    Petitions  for 
Reconsideration 

Section  190.215(d)  currently  states  that 
the  filing  of  a  petition  under  this  section 
does  not  stay  the  effectiveness  of  the 
final  order.  The  proposed  revision  would 
stay  payment  of  any  civil  penalty 
assessed  if  a  petition  for  reconsideration 
is  filed.  This  will  result  in  cost  savings  to 
the  pipeline  operator  by  delaying  civil 
penalty  payments  until  a  decision  is 
made  on  the  petition  for  reconsideration. 

Section  190.227    Payment  of  Penalty 

Section  190.227(a)  currently  states  that 
payment  of  a  civil  penalty  must  be  made 
by  certified  check  or  money  order 
payable  to  the  "Department  of 
Transportation."  The  proposed  revision 
would  continue  to  allow  this  method  for 
a  civil  penalty  of  less  than  $10,000. 
Under  new  9  190.227(b),  payment  of 
$10,000  or  more  would  be  required  to  be 
made  by  wire  transfer  through  the 
Federal  Reserve  Communications 
System  to  the  account  of  the  U.S. 
Treasury. 

Proposed  Changes  to  Part  191 
Requirements 

The  following  discussion  explains  the 
changes  RSPA  proposes  to  various 
standards  in  part  191: 

Section  191.1    Scope 

Section  191.1(b)(1)  currently  states 
tHat  part  191  does  not  apply  to  the 
offshore  gathering  of  gas  upstream  from 
the  outlet  flange  of  each  facility  on  the 
Outer  Continental  Shelf  (OCS)  where 
hydrocarbons  are  produced  or  where 
produced  hydrocarbons  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downsb-eam.  RSPA  proposes  to  delete 
the  phrase  "on  the  Outer  Continental 
Shelf,  and  to  apply  the  same  exception 
to  similar  pipelines  in  state  offshore 
waters. 

The  carrent  regulations  are  not  clear 
where  the  applicability  of  part  191 
begins  on  offshore  gathering  lines  in 
state  waters.  Shell  Offshore,  inc. 
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proposed  a  similar  change  in  comments 
to  an  NPRM  proposing  to  clarify  the 
'  defmition  of  gathering  lines  (56  FR 
48505:  September  25, 1991;  Docket  PS- 
122).  This  change  would  be  consistent 
with  proposed  changes  to  §S  192.1  and 
195.1  in  other  rulemakings. 

This  revision  will  clarify  that  part  191 
does  not  apply  to  field  production  lines: 
i.e..  flow  lines  in  state  offshore  waters, 
similar  to  the  present  exception  on  the 
OCS.  Part  191  regulations  are  currently 
being  applied  to  some  production  lines 
in  state  offshore  waters  where  such 
regulations  were  not  intended  to  apply. 
The  drug  testing  requirements  in  part 
199  are  also  being  applied  to  workers  on 
some  production  platforms  in  state 
offshore  waters  where  such  regulations 
were  not  intended  to  apply.  The 
proposed  revision  would  make  federal 
and  state  offshore  rules  consistent  and 
should  reduce  operating  expenses  for 
the  operator. 

Section  191.3    Definitions 

The  definition  of  Secretary  would  be 
amended  to  eliminate  the  connotation  of 
gender. 

The  proposed  change  would  not 
compromitie  pipeline  safety,  because  it 
would  not  alter  the  Department's 
application  of  the  existing  part  191 
regulations. 

Section  191.7    Addressee  for  Written 
Reports 

In  §  191.7.  RSPA  proposes  to  remove 
the  expression  "Office  of  Pipeline 
Safety,"  from  the  address  for  written 
reports.  The  proposed  change  would 
remove  an  office  title  which  is  no  longer 
reflected  in  the  agency's  organizational 
structure. 

Section  191.21    OMB  Control  Number 
Assigned  to  Information  Collection 

In  §  191.21,  RSPA  proposes  to  remove 
the  expression  "Office  of  Pipeline 
Safety"  from  the  first  sentence  for  the 
same  reason  stated  in  §  191.7,  above. 

Proposed  Change  to  Part  192 
Requirements 

The  following  discussion  explains  the 
change  RSPA  proposes  to  Part  192: 

Section  102.513    Test  Requirements  for 
Plastic  Pipelines 

Paragraph  (c)  requires  the  test 
pressure  to  be  at  least  150  percent  of  the 
maximum  operating  pressure  or  50 
p.s.i.g.,  whichever  is  greater.  However, 
the  maximum  test  pressure  may  not  be 
more  than  three  times  the  design 
pressure  of  the  pipe.  Paragraph  (d) 
requires  that  the  temperature  of 
thermoplastic  material  may  not  be  more 
than  100°  F.  during  the  test.  The  Gas 


Pipeline  Technology  Committee  (GPTC) 
of  AGA  proposed  revising  the  last 
sentence  of  paragraph  (c)  to  require  that 
the  maximum  test  pressure  may  not  be 
more  than  three  times  the  design 
pressure,  for  the  test  temperature  as 
calculated  in  accordance  with  §  192.121. 
Additionally,  GPTC  proposed  modifying 
paragraph  (d)  to  require  that  the  pipeline 
shall  not  be  tested  at  temperatures 
greater  than  the  temperature  at  which 
the  long-term  hydrostatic  strength  has 
been  determined  for  the  thermoplastic 
material. 

The  proposed  revision  of  paragraph 
(c)  clarifies  that  the  maximum  test 
pressure  is  limited,  at  elevated 
temperatures,  by  the  reduced 
hydrostatic  strength  of  the  thermoplastic 
material.  The  proposed  revision  of 
paragraph  (d)  would  benefit  pipeline 
operators  who  during  hot  summer  days 
have  been  unable  to  pressure  test  newly 
constructed  (not  yet  backfilled) 
pipelines,  because  the  temperature  of 
the  thermoplastic  material  exceeded 
100°  F.  The  proposal  would  permit  field 
pressure  testing  up  to  the  same 
temperature  used  to  determine 
hydrostatic  design  strength  in  the 
§  192.121  design  formula. 

Pipeline  safety  would  not  be 
compromised  by  adopting  these 
revisions  because  the  proposed  changes 
for  the  field  test  temperature  are 
compatible  with  the  strength  of 
thermoplastic  materials  at  elevated 
temperatures,  in  accordance  with  ASTM 
D  2513  and  with  the  temperatures  used 
to  determine  "S"  in  the  design  pressure 
formula  of  $  192.121. 

Proposed  Changes  to  Part  193 
Requirements 

The  following  discussion  explains  the 
changes  RSPA  proposes  to  various 
standards  in  Part  193: 

Section  193.2819    Gas  Detection 

Under  §  193.2819(0.  all  enclosed 
bilildings  located  at  an  LNC  plant  must 
be  continuously  monitored  for  the 
presence  of  flammable  gases  and 
vapors.  Monitoring  must  be  done  by  a 
fixed  flammable  gas  detection  system 
that  provides  a  visible  or  audible  alarm 
outside  the  building.  Plant  operators 
must  provide  and  maintain  the  systems 
in  accordance  with  National  Fire 
Protection  Association  (NFPA)  59A. 
Storage  and  Handling  Liquefied  Natural 
Gas. 

Currently,  operators  must  install  gas 
detection  and  alarm  systems  in  enclosed 
buildings  and  regardless  of  whether  the 
building  houses  a  source  of  Hammable 
fluid,  or  is  connected  by  piping  or 
conduit  to  a  source  of  flammable  fluid. 
For  example,  an  enclosed  tool  shed  or 


security  hut  that  has  no  flammable  fluid 
or  is  not  connected  to  a  source  of 
flammable  liquid  must  have  a 
permanently  installed  gas  detection  and 
alarm  system.  RSPA's  review  concluded 
that  such  buildings  present  a  very  low 
risk  of  fire  or  explosion,  because  the 
probability  that  flammable  gas  or  vapor 
would  accumulate  inside  the  building 
from  leaks  occurring  somewhere  outside 
the  building  is  remote.  Considering  the 
cost  to  provide  and  continuously 
maintain  gas  detection  and  alarm 
systems,  RSPA  believes  that 
§  193.2819(f)  is  not  cost  effective  for 
such  buildings. 

Therefore,  RSPA  proposes  to  apply 
§  193.2819(f)  only  to  buildings  that 
house,  or  are  connected  to  a  source  of 
flammable  fluid.  The  proposed  rule 
change  would  save  operators  the  cost  of 
compliance  attributable  to  operating  and 
maintaining  systems  already  installed  in 
buildings  not  housing  or  connected  to 
flammable  sources.  The  change  also 
would  save  the  cost  of  installing 
systems  in  new  buildings. 

Section  193.2907    Protective  Enclosure 
Construction 

Paragraphs  (b)  (1)  through  (3)  and  (c) 
of  this  rule  dictate  specific  material  and 
design  features  of  protective  enclosures 
(i.e..  fences  and  walls)  that  surround 
certain  LNG  facilities.  For  example, 
fences  must  be  chainlink  of  at  least  No. 
11  gauge  wire,  with  at  least  3  strands  of 
barbed  topping  angled  outward  between 
30°  and  45*  from  vertical.  RSPA's  review 
concluded  that  such  prescriptive 
requirements  are  unnecessary  and 
overly  burdensome  in  view  of  the 
performance  standard  under 
§  193.2907(8)  governing  the  design  and 
construction  of  protective  enclosures. 
That  standard  provides  that  each 
protective  enclosure  must  have 
sufficient  strength  and  configuration  to 
obstruct  unauthorized  access  to  the 
facilities  enclosed.  Repealing  the 
prescriptive  requirements  and  relying 
solely  on  the  performance  standard 
would  foster  economic  growth  by 
encouraging  the  use  of  innovations  and 
enhancements  in  enclosure  technology. 
Therefore.  RSPA  proposes  to  remove 
paragraphs  (b)  (1)  through  (3)  and  (c) 
from  S  193.2907.  In  the  proposed  rule  set 
forth  below,  existing  paragraph  (b)(4) 
appears  as  paragraph  (b). 

Rulemaking  Analyses 

Paperwork  Reduction  Act 

Documentation  for  the  information 
collection  requirements  for  parts  191 
and  193  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  during 
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the  original  rulemaking  processes. 
Currently,  regulations  in  part  191  are 
covered  by  OMB  Control  Numbers  2137- 
0522  and  2137-0578. 

Regulations  in  part  193  are  covered  by 
OMB  Control  Number  2137-0048.  Part 
190  imposes  no  paperwork  requirements 
on  the  pipeline  industry.  Regulations  in 
part  192  are  covered  by  OMB  Control 
Numbers  2137MX)49  and  2137-0583. 

This  notice  proposed  no  additional 
information  collection  requirements. 
Instead,  the  notice  proposed  to  relax  the 
information  collection  or  retention  and 
record  retention  burden  on  pipeline 
operators  (described  above). 
Accordingly,  there  is  no  need  to  repeat 
those  submissions  with  this  notice  of 
proposed  rulemaking. 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  concluded  that  this 
proposal  is  not  a  major  rule  under 
Executive  Order  12291  and  it  is  not 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26. 1979). 

A  Regulatory  Evaluation  has  been 
prepared  and  is  available  in  the  Docket. 
RSPA  estimates  the  proposed  changes  to 
existing  rules  would  result  in  an 
estimated  savings  of  $1,551,000  per  year 
for  the  gas  pipeline  industry,  without 
associated  costs  and  with  no  adverse 
affect  on  safety.  As  discussed  above, 
these  savings  would  come  largely  from 
the  elimination  of  unnecessary 
requirements. 

Regulatory  Flexibility  Act 

RSPA  criteria  for  small  companies  or 
entities  are  those  with  less  than 
$1,000,000  in  revenues  and  are 
independently  owned  and  operated. 
Few  of  the  companies  subject  to  this 
rulemaking  meet  these  criteria. 
However.  RSPA  seeks  such  impact 
information  in  response  to  this 
rulemaking.  Accordingly,  based  on  the 
facts  available  concerning  the  impact  of 
this  proposal,  I  certify  under  section  605 
of  the  Regulatory  Flexibility  Act  that 
this  proposal  would  not.  if  adopted  as 
final,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12612 

RSPA  has  analyzed  the  proposed 
rules  under  the  criteria  of  Executive 
Order  12812  (52  FR  41885;  October  30. 
1987).  We  find  it  does  not  warrant 
preparation  of  a  Federalism 
Assessment. 


List  of  Subjects 

49  CFR  Part  190 

Administrative  practice  and 
procedure.  Penalties,  and  Pipeline 
safety. 

49  CFR  Part  191 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  192 

Natural  gas.  Pipeline  safety,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  193 

Fire  prevention.  Pipeline  safety. 
Reporting  and  recordkeeping 
requirements,  and  Security  measures. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  Parts 
190, 191, 192,  and  193  as  follows: 

PART  190— [AMENDED] 

1.  The  authority  citation  for  part  190 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672. 1677. 1679a. 
1679b.  1080.  1681.  1804,  2002,  2006.  2007.  2008. 
2009  and  201ft  49  CFR  1.53. 

2.  In  §  190.203  paragraph  (cj  would  be 
revised  to  read  as  follows: 

§  190.203    Inspections. 
.         •         •         •         • 

(c)  If,  after  an  inspection,  the  OPS 
believes  that  further  information  is 
needed  to  determine  appropriate  action, 
OPS  may  send  the  owner  or  operator  a 
"Request  for  Specific  Information"  to  be 
answered  within  45  days  after  receipt  of 

the  letter. 

«         ♦         •         •        * 

3.  In  §  190.209  paragraph  (c)  would  be 
revised  and  (d)  would  be  removed  to 
read  as  follows: 

§  190.209    Response  options. 


(c)  Failure  of  the  respondent  to 
respond  in  accordance  with  paragraph 
(a)  of  this  section  constitutes  a  waiver  of 
the  right  to  contest  the  allegations  in  the 
notice  of  probable  violation  and 
authorizes  the  Director,  OPS,  without 
further  notice  to  the  respondent,  to  find 
facts  to  be  as  alleged  in  the  notice  of 
probable  violation  and  to  issue  a  final 
order  under  §  190.213. 

4.  Section  190.211  would  be  amended 
by  revising  paragraphs  (b).  (c)  and  (e)  to 
read  as  follows: 

§190.211    Hearing. 

•  •  •  *  * 

(b)  An  attorney  from  the  Office  of  the 
Chief  Counsel.  Research  and  Special 
Programs  Administration,  serves  as  the 
presiding  official  at  the  hearing. 


(c)  If  the  amount  of  the  proposed  civil 
penalty  or  the  cost  of  proposed 
corrective  action  is  less  than  $10,000.  the 
hearing  is  conducted  by  telephone 
conference.  Otherwise,  the  hearing  is 
held  in  the  regional  headquarters  in 
which  the  facility  is  located  or  in  any 
location  agreed  upon  by  the  presiding 
official.  OPS.  and  the  respondent.  The 
parties,  by  agreement,  or  the  presiding 
official  may  vary  the  form  or  location  of 
the  hearing  from  that  provided  in  this 
subsection  for  the  convenience  of  the 
parties  or  for  good  cause. 

(e)  Upon  request  by  respondent,  and 
whenever  practicable,  the  material  in 
the  case  file  pertinent  to  the  issues  to  be 
determined  is  provided  to  the 
respondent  30  days  before  the  hearing. 
The  respondent  may  respond  to  or  rebut 
this  material  at  the  hearing. 
«        «         •        •        • 

5.  Section  190.215(d)  would  be  revised 
to  read  as  follows: 

§  190.215    Petitions  for  reconsideration. 

«         •         •        •        ♦ 

(d)  The  filfng  of  a  petition  under  (his 
section  stays  the  payment  of  any  civil 
penalty  assessed.  However,  unless  the 
Director,  OPS,  otherwise  provides,  the 
effectiveness  of  the  order,  including  any 
required  corrective  action,  is  not 
otherwise  stayed. 

•        * 

6.  Section  190.227  would  be  revised  to 
read  as  follows: 

§  190.227    Payment  of  penalty. 

(a)  Except  for  payments  exceeding 
$10,000,  payment  of  a  civil  penalty 
proposed  or  assessed  under  this  subpart 
may  be  made  by  certified  check  or 
money  order  payable  to  the 
"Department  of  Transportation"  or  by 
wire  transfer,  through  the  Federal 
Reserve  Communications  System 
(Fedwire).  to  the  account  of  the  U.S. 
Treasury.  Payments  exceeding  $10,000 
must  be  made  by  wire  transfer. 
Payments,  or  in  the  case  of  wire 
transfers,  notice  of  payment,  must  be 
sent  to  the  Chief.  General  Accounting 
Branch  (M-88.2).  Accounting  Operations 
Division.  Office  of  the  Secretary,  room 
2228.  Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington.  DC 
20590. 

(b)  Payment  of  a  civil  penalty 
assessed  in  a  final  order  issued  under 
§  190.213  or  affirmed  in  a  decision  on  a 
petition  for  reconsideration  must  be 
made  within  20  days  after  receipt  of  the 
final  order  or  decision.  Failure  to  do  so 
will  result  in  the  initiation  of  collection 
action,  including  the  accrual  of  interest 
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and  penalties  in  accordance  with  31 
U.S.C.  3717  and  49  CFR  part  89. 

PART  191— (AMENDED] 

1.  The  authority  citation  for  part  191 
continues  to  read  as  follows: 

Autbotily:  49  App.  \iS.C  ISSlfb)  snd 

1S08(b);  §§  191.23  and  191.25  also  issued 
under  49  App.  U.S.C.  lS72(a);  and  49  CFR 
1.53.  j I 

2.  In  §  191.1,  the  introductory  text  of 
paragraph  (b)  would  be  republished  and 
paragraph  (b)fl)  would  be  revised  to 
read  as  follows: 

§191.1    Scop*. 

***** 

(b)  This  part  does  not  apply  to — 
(1)  Offshore  gathering  of  gas  upstream 
from  the  outlet  flange  of  each  facihty 
where  hydrocarbons  are  produced  or 
where  produced  hydrocarbons  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream;  or 


3.  In  9 191.3,  the  introductory  text 
would  be  republished,  and  the  definition 
of  Secretary  would  be  revised  as 
follows: 

§191.3    OefMtkms. 

As  used  in  this  part  and  the  RSPA 
Forms  referenced  in  this  part — 

***** 

Secretary  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
the  Secretary  has  delegated  authority  in 
the  matter  concerned. 


4.  The  first  sentence  of  §  191.7  would 
be  revised  to  read  as  follows: 

§  191.7    Addressee  for  written  reports. 

Each  written  report  required  by  this 
part  must  be  made  to  the  Information 
Resources  Manager,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  room 
8417,  400  Seventh  Street  SW., 
Washington,  DC  20590.  *   *  *  . 

5.  The  first  sentence  of  §  191.21  would 
be  revised  to  read  as  follows: 

§  191.21    0MB  control  number  assigned  to 
Information  coHectlon. 

This  section  displays  the  control 
number  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to  the 
gas  pipehne  information  collection 
requirements  of  this  part  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Public 
Law  96-511.  *  *  * 

PART  192— [AMENDED] 

1.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 


Autborttr-  49  App.  U.S.C  1672  and  1604: 49 
CFR  1.53. 

2.  Section  192.513  would  be  amended 
by  revising  paragraphs  (c)  and  (d}  to 
read  as  follows: 

§192.513    Tsst  rsQulrsnMnts  for  plastic 


(c)  The  test  pressure  must  be  at  least 
150  percent  of  the  maximum  operating 
pressure  or  50  p.s.i.g.  whichever  is 
greater.  However,  the  maximum  test 
pressure  may  not  be  more  than  three 
times  the  pressure  determined  under 

§  192.121  at  a  temperature  not  less  than 
the  pipe  temperature  during  the  test. 

(d)  During  the  test,  the  temperatiu%  of 
thermoplastic  material  may  not  be  more 
than  the  temperature  at  which  the 
material's  long-term  hydrostatic  strength 
has  been  determined  under  the  listed 
specification. 

PART  193-{AMENDED] 

1.  The  authority  citation  for  part  193 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1671  e(  seq.;  and 
49  CFR  1.53. 

2.  Section  193.2819(f)  would  be  revised 
to  read  as  follows: 

§193.2819    Gas  detection. 


(f)  All  enclosed  buildings  that  house  a 
fiammable  fluid  or  that  are  connected  by 
piping  or  conduit  to  a  source  of 
flammable  fluid  must  be  continuously 
monitored  for  the  presence  of  flammable 
gases  and  vapors  with  a  fixed 
flammable  gas  detection  system  that 
provides  a  visible  or  audible  alarm 
outside  the  enclosed  building.  The 
systems  must  be  provided  and 
maintained  according  to  the  applicable 
requirements  of  ANSl/NFPA  59A. 

3.  Section  193.2907  would  be  revised 
to  read  as  follows: 

§193.2907    Protective  endosurt 
construction. 

(a]  Each  protective  enclosure  must 
have  sufficient  strength  and 
configuration  to  obstract  unauthorized 
access  to  the  facilities  enclosed. 

(b)  Openings  in  or  under  protective 
enclosures  must  be  secured  by  grates, 
doors  or  covers  of  construction  and 
fastening  of  sufficient  strength  such  that 
the  integrity  of  the  protective  enclosure 
is  not  reduced  by  any  opening. 

George  W.  Tenley,  Jr., 

Associate  Administrator  for  Pipeline  Safety. 

|FR  Doc.  92-26838  Filed  11-6-92;  &45  am] 
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Federal  Highway  Administration 

49  CFR  Chapter  HI 

(FHWA  Docket  Na  110-92-33] 

Zero-Base  Review  of  the  Federal 
Motor  Carrier  Safety  Regulattons; 
Additional  Pul>llc  Outreach  Sessions 

AOaiCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKM:  Notice  of  public  outreach 
sessions;  request  for  comments;  closing 
of  public  docket. 

summary:  In  September  1992.  the 
FHWA  successfully  completed  an  initial 
series  of  four  public  outreach  sessions  in 
St.  Paul,  Minnesota;  Portland,  Oregon; 
San  Antonio,  Texas;  and  Los  Angeles. 
Cahfomia.  Pursuant  to  the  notice 
published  in  the  Federal  Register  on 
August  18. 1992  (57  FR  37392).  the 
FHWA  announces  six  additional  public 
outreach  sessions  to  obtain  comments 
and  recommendations  for  improvement 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  as  they  relate  to 
the  conunercial  motor  carrier  industry. 
The  outreach  sessions  are  an  essential 
part  of  FHWA's  zero-base  regulatory 
review  project.  The  zero-base  review  is 
intended  to  develop  a  performance- 
based  regulatory  system  that  will  best 
enhance  commercial  motor  vehicle 
safety.  These  sessions  will  be  held  to 
obtain  information,  views,  and  opinions 
from  representatives  of  the  motor  carrier 
industry  and  other  interested  persons. 
The  FHWA  v«ll  continue  to  accept 
comments  on  the  zero-base  program 
until  April  1, 1993.  After  the  comment 
period  has  closed  and  the  comments 
have  been  analyzed,  the  FHWA  will 
continue  the  rulemaking  process  with    . 
the  goal  of  developing  a  regulatory 
structure  that  is  more  performance- 
oriented. 

dates:  Comments  must  be  received  on 
or  before  April  1, 1993.  The  outreach 
sessions  will  be  held  from  9:30  a.m.  to 
3:30  p.m;,  local  time,  on  each  of  the 
following  dates: 

Session  5:  November  19, 1992 
Session  6:  December  2. 1992 
Session  7:  December  7. 1992 
Session  &  December  la  1992 
Session  9:  December  14, 1992 
Session  10:  )anuary  28, 1993 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  MC-92-^3, 
room  4232,  HCC-10.  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
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through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard.  The 
outreach  sessions  will  be  held  at  the 
following  locations: 

Session  5— Alt>any.  New  York.  Sheraton  Inn 

Albany  Airport.  200  Wolf  Road.  Albany. 

New  York  12205.  Telephone:  518/458-1000. 
Session  &— Atlanta.  Georgia.  Sheraton 

Atlanta  Airport  Hotel.  1325  Virginia 

Avenue.  Atlanta.  Georgia  30344. 

Telephone:  404/768-6660. 
Session  7— Albuquerque.  New  Mexico. 

Ramada  Hotel  Classic  6815  Menaul 

Boulevard.  NE.,  Albuquerque.  New  Mexico 

87na  Telephone;  505/881-0000. 
Session  8— Casper.  Wyoming.  Holiday  Inn 

Casper.  300  West  F  Street.  Casper, 

Wyoming  82601.  Telephone:  307/235-2531. 
Session  &— Kansas  City,  Missouri,  Park  Place 

Hotel.  1601  North  Universal  Avenue, 

Kansas  City,  Missouri  64120.  Telephone: 

816/483-9900  or  800/821-8532. 
Session  10— Washington.  DC.  Sheraton 

Washington  Hotel.  2660  Woodley  Road, 

NW.,  Washington.  DC  20008.  Telephone: 

202/328-2000. 

ran  PIANNINO  PURPOSES  AND  FURTHER 
iNFORMATtOM  COMTACT  Ms.  Paula  R. 
Robinson,  telephone  (202)  366-2984  or 
Mr.  Robert  Redmond,  telephone  (202) 
366-5014.  Federal  Highway 
Administration.  Office  of  Motor 
Carriers.  400  Seventh  Street.  SW..  room 
3404.  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m..  e.t.. 
Monday  through  Friday,  except  legal 
Federal  holidays.  In  advance  of  each 
session,  all  individuals  desiring  to 
appear  or  planning  to  present 
information  should  contact  Mr.  Stan 
Hamilton.  Office  of  Motor  Carriers, 
telephone  (202)  366-0665. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Motor  Carrier  Safety 
Regulations  were  enacted  under  the 
Motor  Carrier  Act  of  1935.  Ch.  498.  49 
Stat.  546  (codified  as  amended  at  49 
U.S.C.  3102  and  3104).  The  regulations 
have  been  incrementally  modified  ever 
since.  The  authority  for  the  current 
regulations  has  been  vested  in  the 
Department  of  Transportation  since  1966 
(49  U.S.C.  1655(e)).  All  private,  exempt 
commodity,  common,  and  contract 
motor  carriers  of  property  and  all  for- 
hire  carriers  of  passengers,  as  defined  in 
the  FMCSRs.  are  currently  subject  to 
these  regulations.  Additionally,  the 
FHWA  has  proposed  making  private 
motor  carriers  of  passengers  subject  to 
certain  minimum  safety  requirements 
{54  FR  7362;  notice  of  proposed 
rulemaking  (1989)). 

The  FHWA  recently  completed  a 
review  of  the  FMCSRs  in  accordance 
with  the  President's  January  28. 1992. 
Memorandum  to  Heads  of  Certain 
Executive  Departments  and  Agencies  to 


identify  and  eliminate  any  unnecessary 
regulatory  burdens.  Having  completed 
that  review,  the  FHWA  believes  it  is 
appropriate  to  reconsider  the  underlying 
basis  for  all  safety  rules  and  to  identify 
a  performance-oriented  regulatory 
structure  that  would  enhance  safety 
while  minimizing  the  burdens  placed  on 
industry. 

The  FHWA  believes  the  motor  carrier 
industry  will  benefit  ftx)m  a  regulatory 
structure  that  is  more  performance- 
oriented  as  opposed  to  prescriptive. 
Many  of  the  basic  provisions  of  the 
FMCSRs  have  remained  unchanged  for 
more  than  50  years  while  others  have 
been  amended  numerous  times.  The 
FHWA  believes  this  has  led  to  a  set  of 
regulations  which  can  be  difficult  to 
understand  and  enforce.  The  FHWA 
plans  to  use  the  comments  and 
recommendations  gathered  from  the 
successfully  completed  initial  series  of 
four  outreach  sessions  in  September  and 
those  gathered  during  these  final  six 
sessions  as  the  foundation  to  develop  a 
comprehensive,  unified  set  of 
performance-oriented  safety 
requirements  designed  to  ensure 
maximum  safety  on  the  Nation's 
highways.  Discussion  at  the  sessions 
will  focus  on  identifying  "who."  "what." 
and  "how"  the  FHWA  should  regulate 
commercial  motor  carriers  and  drivers 
to  improve  highway  safety. 

The  goals  and  objectives  of  the  zero- 
base  review  project  are  to:  (1)  Focus  on 
those  areas  of  enforcement  and 
compliance  which  are  most  effective  in 
reducing  motor  carrier  accidents:  (2) 
reduce  compliance  costs;  (3)  encourage 
innovation;  (4)  clearly  and  succinctly 
describe  what  is  required;  and  (5) 
facilitate  enforcement.  The  resulting 
regulatory  system  would  apply  to  all 
appropriate  segments  of  the  motor 
carrier  industry  and  would  be 
enforceable  by  Federal.  State  and  local 
authorities. 

The  performance-based  regulations 
would  be  responsive  to  the  needs  of  the 
industry  and  would  enhance  the  safe 
operation  of  commercial  motor  vehicles. 

Concurrent  with  the  outreach  effort, 
the  FHWA  has  opened  a  public  docket. 
MC-92-33,  to  allow  commenters  and 
interested  parties  who  might  be  unable 
to  attend  the  outreach  sessions  the 
opportunity  to  respond  to  the  zero-base 
effort. 


(23  U.SC.  315;  49  CFR  1.48) 

Issued  on:  October  30. 1992. 
T.D.  Larson. 
Administrator. 
(FR  Doc.  92-28976  Filed  11-6-92: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Proposed  Amendments  to  Appendices 
to  Endangered  Species  Convention 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  proposed  amendments 

to  the  appendices^ 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention  or  CITES)  regulates  trade  in 
certain  animal  and  plant  species. 
Appendices  I.  U.  and  III  to  the 
Convention  list  those  species  for  which 
trade  is  controlled.  Any  country  that  is  a 
Party  to  the  Convention  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  by  the  other  Parties  , 
through  a  postal-vote  procedure. 

The  Commonwealth  of  Australia 
submitted  proposals  that  would  result  in 
the  following  three  changes  in  the  CITES 
appendices:  (1)  Exclusion  of  tissue 
cultures  and  flasked-seedling  cultures  of 
11  taxa  of  orchids  in  Appendix  I  from 
the  provisions  of  the  Convention;  (2) 
exclusion  of  parts  and  products,  except 
for  saw  logs,  sawn  wood,  and  veneers, 
of  7  timber  species  in  Appendix  II  from 
the  CITES  controls;  and  (3)  allowing 
artificially  propagated  hybrids  of 
Appendix  I  plant  taxa  to  be  traded  with 
a  certificate  of  artificial  propagation  and 
indicating  that  seeds  and  pollen 
(including  pollinia).  cut  flowers,  tissue 
cultures,  and  Hasked-seedling  cultures 
of  these  hybrids  are  not  subject  to  the 
provisions  of  the  Convention.  These 
proposals  are  being  considered  under 
the  postal-voting  procedures  provided  in 
article  XV  of  the  Convention.  The  U.S. 
Fish  and  Wildlife  Service  (Service) 
requests  information  and  comments  on 
these  proposals. 
DATES:  Comments  received  by 
November  12. 1992.  will  be  considered 
for  submission  to  the  Convention's 
Secretariat.  Comments  received  by 
December  7. 1992.  will  be  considered  in 
deciding  whether  to  object  to  any  one  of 
the  proposals,  and  as  to  how  to  vote  if 
any  of  the  proposals  are  submitted  to  a 
vote,  and  whether  to  enter  reservations 
if  proposals  are  ultimately  adopted. 

ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority; 
Mail  stop:  ARLSQ  725.  U.S.  Fish  and 
Wildlife  Service;  Washington.  DC  20240. 
Fax  number  703-358-2276.  Express  and 
messenger-delivered  mall  should  be 
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addressed  to  the  Office  of  Scientific 
Authority,  room  750,  4401  North  Fairfax 
Drive.  Arhngton,  Virginia  22203. 

The  full  text  of  the  proposed 
amendments  and  notification  from  the  - 
Convention's  Secretariat,  as  well  as 
materials  received,  will  be  available  for 
public  inspection  by  appointment  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
at  the  Arlington,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Charles  W.  Dane  at  the  address 
given  above  (telephone  703-358-1708). 
SUPPLEMENTARY  INFORMATION: 

Background 

Postal  procedures  for  amending  the 
lists  of  animal  and  plant  species 
included  in  Appendices  I  and  II  of  the 
Convention  are  provided  in  article  XV. 
Under  this  article,  any  Party  may 
propose  an  amendment  to  the 
Secretariat  for  consideration  between 
the  meetings  of  the  Conference  of  the 
Parties.  Upon  receiving  the  text  of  the 
proposed  amendment,  the  Secretariat 
shall  immediately  communicate  it  to  the 
Parties,  and  as  soon  as  possible 
thereafter,  its  own  recommendations. 
Within  60  days  of  the  date  on  which  the 
Secretariat  communicated  its 
recommendations  to  the  Parties,  any 
Party  may  transmit  to  the  Secretariat 
any  comments  and  relevant  scientific 
information  concerning  the  proposed 
amendment.  The  Secretariat  shall  then 
communicate  the  replies  received 
together  with  its  own  recommendations 
to  the  Parties  as  soon  as  possible.  If  the 
Secretariat  receives  no  objection  to  the 
proposal  within  30  days  of 
communicating  these  replies  and 
recommendations,  the  proposal  is 
adopted  and  enters  into  effect  90  days 
later,  except  for  those  Parties  that  enter 
reservations.  If  any  Party  objects  within 
this  30-day  period,  then  the  proposal 
could  be  adopted  only  by  a  two-thirds 
majority  of  those  Parties  casting  an 
affirmative  or  negative  vote,  provided 
that  at  least  one-half  of  all  Parties  cast  a 
vote  of  indicate  their  abstention  within 
60  days. 

If  these  proposed  amendments  are 
adopted  by  the  Parties,  article  XV  of  the 
Convention  will  enable  any  Party  to 
enter  a  reservation  with  respect  to  any 
amendment  during  the  90-day  period 
following  the  date  of  notification  by  the 
Secretariat  of  its  acceptance.  Parties 
that  enter  reservations  will  be  treated  as 
States  that  are  not  Parties  to  the 
Convention  with  respect  to  trade  in  the 
species  concerned. 

Australia  has  submitted  proposals  for 
consideration  under  the  postal 
procedures:  (1)  To  annotate  Cattleya 
skinneri,  Cattleya  trianae,  Didicea 


cunninghomii,  Laelia  jongheona,  Laelia 
lobata,  Lycaste  skinneri  var.  alba  (also 
referenced  as  Lycaste  virginalis  var. 
alba),  Paphiopedilum  spp.,  Peristeria 
eJata,  Phragmipedium  spp..  Renanthero 
imschootiana,  and  Vanda  coerulea  to 
exclude  tissue  cultures  and  flasked- 
seedling  cultures  from  the  provisions  of 
the  Convention;  (2)  to  annotate 
Araucaria  araucana  (except  the 
population  in  Chile).  Caryocar 
costaricense,  Oreomunnea  pterocarpa, 
Platymiscium  pleiostachyum,  Swietenia 
humilis,  Guaiacum  officinale,  and 
Cuaiacum  sanctum,  so  that  only  saw 
logs,  sawn  wood,  and  veneers  are 
subject  to  CITES  controls;  and  (3)  to 
revise  Section  12  of  the  interpretation  of 
Appendices  I  and  II  by  adding  to  that 
section  (herein  copied  in  full)  the 
language  in  brackets:  "As  none  of  the 
species  or  higher  taxa  of  FLORA 
included  in  Appendix  I  is  annotated  [to 
the  effect  that  their  hybrids  shall  be 
treated  in  accordance  with  the 
provisions  of  Article  III  of  the 
Convention),  this  means  that  artificially 
propagated  hybrids  produced  from  one 
or  more  of  these  species  or  taxa  may  be 
traded  with  a  certificate  of  artificial 
propagation,  (and  that  seeds  and  pollen 
(including  pollinia).  cut  flowers,  tissue 
cultures  and  flasked  seedling  cultures  of 
these  hybrids  are  not  subject  to  the 
provisions  of  the  Convention.]"  The 
Secretariat  sent  these  proposals, 
together  with  its  own  recommendations, 
to  the  Parties  on  September  15, 1992. 
Information  and  comments  received  by 
the  Service  must  be  sent  to  the 
Secretariat  by  November  14, 1992. 

Informadon  in  the  Proposal  and 
Secretariat  Comments 

The  proposals  were  prepared  in  close 
consultation  between  the  CITES 
Secretariat  and  the  Chairman  of  the 
CITES  Plants  Committee.  The 
Secretariat  therefore  strongly  supports 
the  proposals  from  Australia  and 
recommends  their  adoption.  The  Service 
notes  that  Resolution  Conf.  8.17  on 
flasked  orchid  seedlings  was  adopted  at 
the  eighth  meeting  of  the  Conference  of 
the  Parties  (COPS)  over  U.S.  objections. 
However,  the  United  States  has  adopted 
the  result  of  Conf.  8.17  on  the  basis  of 
the  rationale  given  in  the  U.S.  statement 
at  C0P8.  Thus,  the  United  States  agreed 
with  the  goal  of  minimizing  obstacles  to 
trade  in  flasked  orchid  seedlings  and 
concluded  that  the  proposed  exemption 
did  not  present  any  threat  to  the 
survival  of  the  species,  but  based  its 
acceptance  on  a  different  legal 
rationale.  The  present  proposal 
duplicates  the  action  approved  in 
Resolution  Conf.  8.17  for  flasked  orchid 
seedlings  and  extends  the  exemption  to 


orchid  tissue  cultures.  Unless  the 
Service  receives  new  information 
relating  to  this  issue,  it  is  not  likely  to 
object. 

With  regard  to  the  proposed 
annotation  on  the  seven  Appendix  II 
timber  species,  the  United  States,  in 
submitting  its  proposal  to  COP8  to  add 
Swietenia  mahagoni  to  Appendix  II. 
proposed  excluding  certain  parts  and 
products  but  included  logs,  wood  in  the 
rough,  sawn  wood,  veneer  sheets, 
plywood,  and  from  range  States,  wood 
processed  or  worked  to  the  second  to 
fmal  stages  of  transformation  (such  as 
furniture  and  particle  board).  Action  by 
the  Parties  provides  protection  only  to 
the  entire  specimen  and  logs,  sawn 
wood,  and  veneer,  biit  not  to  other  parts 
or  derivatives  (i.e..  products).  The 
United  States  also  proposed  listing  the 
species  Guaiacum  officinale  without  an 
exemption  for  any  parts  or  derivatives, 
which  was  adopted  by  the  Parties. 

In  its  proposal  Australia  notes  that  the 
Parties  at  C0P8  excluded  most  parts 
and  products  of  Pericopsis  elata  from 
CITES  controls,  except  for  saw  logs, 
sawn  wood,  and  veneers  (the  same  as 
for  Swietenia  mahagoni).  Furthermore, 
the  proponent  seeks  to  ensure  a  uniform 
implementation  of  the  Convention  by 
treating  parts  and  products  of  Appendix 
II  species  that  have  the  same  products 
entering  international  trade  (i.e..  timber 
species)  in  the  same  way.  The  Service 
recognizes  the  merits  of  this 
recommendation  in  that  it  might  avoid 
misinterpretations  of  the  parts  and 
products  that  are  under  CITES  controls, 
but  in  deciding  on  its  fmal  position  the 
Service  wants  to  give  further 
consideration  to  any  possible 
detrimental  effects  on  these  species,  e.g.. 
Guaiacum  officinale  and  Guaiacum 
sanctum,  and  to  implementation. 

Regarding  the  proposal  related  to 
artificially  propagated  hybrids,  the 
Service  considers  that  what  is  proposed 
is  already  allowed  under  provisions  of 
the  Convention  and  its  resolutions. 
Therefore,  the  Service  presently  does 
not  intent  to  object  to  this  proposal. 

Comments  Sought 

The  Service  requests  any  information 
or  comments  that  might  be  useful  in 
developing  a  response  to  the  Secretariat, 
in  developing  the  fmal  United  States 
position  on  the  proposed  amendments, 
and  on  possible  reservations.  In  order  to 
ensure  consideration,  the  Service 
requests  that  such  information  and 
comments  be  received  on  or  before  the 
aforementioned  date. 

The  Service  will  develop  a  final 
position  as  to  whether  to  support  or 
oppose  the  proposals  or  to  abstain  from 
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voting  based  on  the  best  availaWe 
biological  and  trade  information, 
including  information  or  oomments 
received  in  response  to  this  notice,  as 
well  as  any  additional  comments 
transmitted  by  the  Secretariat  or 
provided  during  discussions  at  the 
CITES  Plants  Committee  meeting  held  in 
Thailand  on  October  26-28, 1992.  The 
Service  is  especially  interested  in 
information  indicating  v\-hether  any  of 
these  proposed  amendments  pose  any 
threat  to  the  survival  of  the  species. 


If  these  amendmects  are  ultimately 
adopted  by  the  Parties,  the  Service  at 
this  time  proposes  not  to  recommend 
any  reservations.  It  would  do  so  only  if 
evidence  is  presented  to  show  that 
implementation  of  the  amendment 
would  be  contrary  to  the  interests  or 
laws  of  the  United  Stales. 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane.  Office  of  Scientific 
Authority,  under  authority  of  the 
Endangered  Species  Act  of  1973.  as 
amended  {16  U.S.C.  1531  et  seq.). 


List  of  Subjects  in  56  CFR  Part  23 

Endangered  and  threatened  species. 
Exports,  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Dated;  Novemher  3. 199^ 

Bi-ace  Bianchard. 

Aciins  Director. 

IFR  Doc.  92-27107  Filed  11-5-92;  B15  am] 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Intent  To  Grant  Exclusive  License 

agency:  Agricultural  Research  Service, 
USDA. 

action:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Ecogen  Incorporated,  2005 
Cabot  Boulevard  West,  Langhome, 
Pennsylvania,  an  exclusive  license  to 
U.S.  Patent  Application  Serial  No.  07/ 
745,796,  "Biological  Control  of  Diseases 
of  Harvested  Agricultural  Commodities 
Using  Strains  ef  the  Yeast  Candida 
sake,"  filed  August  16, 1991.  Notice  of 
Availability  for  licensing  the  invention 
was  given  in  the  Federal  Register  on 
November  14, 1991. 

DATES:  Comments  must  be  received  by 
January  5. 1993. 

ADDRESS:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions, 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard,  Building  005,  room 
403,  BARC-W,  Beltsville,  Maryland 
20705-2350. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  COMM:  301-504-6786. 

SUPPt^MENTARY  INFORMATION:  The 

Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public  and  has 
entered  into  a  Cooperative  Research 
and  Development  Agreement  with 


USDA-ARS  for  the  further  development 
of  the  invention. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  Agricultural  Research 
Service  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 
W.  H.  Talleot, 
Assistant  Administrator. 
|FR  Doc.  92-26946  Filed  11-5-92;  8:45  amj 
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Forest  Service 

Mid-Skull/Upper  Bear  Timber  Sale; 
Clearwater  National  Forest,  Clearwater 
County,  Idaho 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
analyze  and  disclose  the  environmental 
impacts  of  a  proposal  to  harvest  and 
reforest  approximately  739  acres  of 
timber,  construct  approximately  3.7 
miles  of  new  road,  and  reconstruct 
approximately  3.9  miles  of  existing  road 
in  the  Skull  Creek  drainage,  which  is  a 
tributary  to  the  North  Fork  of  the 
Clearwater  River.  An  EIS 
(Environmental  Impact  Statement}  will 
be  prepared  which  will  document  the 
analysis.  This  EIS  will  tier  to  the 
Clearwater  National  Forest  Land  and 
Resource  Management  Plan  Final  EIS  of 
September,  1987,  which  provides  overall 
guidance  in  achieving  the  desired  future 
condition  for  the  area.  The  purpose  of 
this  proposal  is  to  provide  forage  on  big 
game  winter  range,  provide  wood 
products  to  the  local  economy,  and 
increase  growth  and  disease  resistance 
in  mature  stands  by  replacing  them  with 
young,  vigorous  timber  stand. 

The  analysis  area  is  located 
approximately  50  air  miles  from  Orofino, 
Idaho.  Approximately  700  acres  of  the 
analysis  area  are  located  in  the  RARE  II 
Mallard-Larkins  Roadless  area  (#1300) 
and  in  various  citizens  wilderness 
proposals. 

The  Mid-Skull/Upper  Bear  analysis 
area  is  located  east  andnorth  of  the 


confluence  of  Skull  Creek  and  the  North 
Fork  of  the  Clearwater  River.  The 
analysis  is  comprised  of  8.099 
contiguous  acres  of  public  land 
administered  by  the  North  Fork  Ranger 
District  of  the  Clearwater  National 
Forest.  The  analysis  area  is  bounded  on 
the  north  by  a  ridge  between  Bear  and 
Bean  Creeks,  on  the  south  by  the  North 
Fork  of  the  Clearwater  River,  on  the 
west  by  Skull  Creek,  and  on  the  east  by 
Indian  Henry  Ridge. 

DATE:  Written  comments  concerning  the 
scope  of  the  analysis  should  be  received 
by  December  21, 1992.  The  Draft 
Environmental  impact  Statement  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  in 
January,  1993.  The  Final  Environmental 
Impact  Statement  (EIS)  and  Record  of 
Decision  are  expected  to  be  completed 
in  May  1993. 

ADDRESSES:  Send  written  comments  to 
Robert  E.  Littlejohn,  Acting  District 
Ranger,  North  Fork  Ranger  District,  P.O. 
Box  2139,  Orofino,  ID  83544. 

FOR  FURTHER  INFORMATION  CONTACT 

Specific  questions  about  the  proposed 
action,  analysis,  and  EIS  should  be 
directed  to  Jennefer  Sundberg,  Resource 
Analyst,  or  Robert  E.  Littlejohn,  Acting 
District  Ranger,  North  Fork  Ranger 
District.  Clearwater  National  Forest, 
(208)  476-3775. 

SUPPLEMENTARY  INFORMATION:  All 

management  activities  would  be 
administered  by  the  North  Fork  Ranger 
District  of  the  Clearwater  National 
Forest,  Clearwater  County,  Idaho. 
Because  of  the  potential  for  significant 
impacts  resulting  from  the  proposed 
action  (as  defined  by  40  CFR  1508.27)  an 
Environmental  Impact  Statement  will  be 
prepared. 

This  proposal  has  been  analyzed  in  an 
environmental  assessment.  As  a  result 
of  that  analysis,  the  Forest  Service 
decided  that  the  proposed  action  was 
not  significant,  and  issued  a  decision 
notice  in  September,  1991.  The  decision 
notice  was  appealed  in  November,  1991 
and  after  review  the  decision  was 
remanded  to  the  District  in  February, 
1992.  Because  the  significance  of  the 
effects  of  the  proposal  seem  to  be 
controversial  and  due  to  new  Forest 
Service  direction  in  the  environmental 
policy  and  procedures  handbook  (FSH 
1909.15,  pp.  1-25),  we  have  decided  to 
proceed  with  further  analysis  that  will 
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culminate  in  an  environmental  impact 
statement. 

The  proposed  actions  are  consistent 
with  the  Clearwater  National  Forest 
Land  and  Resource  Management  Plan 
(September  1987)  which  provides  the 
overall  guidance  (Goals.  Standards  and 
Guideline*,  and  Management  Area 
direction)  in  achieving  the  desired  future 
condition  for  this  area.  There  are  Tive 
management  areas  located  within  the 
study  area.  The  purpose  and  goals  for 
the  proposed  actions  are  specifically 
defined  by  these  management  areas  and 
include: 

Management  Area  C4 — Provide 
sufficient  winter  forage  and  thermal 
cover  for  existing  and  projected  big 
game  populations  while  achieving 
timber  production  outputs. 

Management  Area  C3 — Provide 
winter  forage  and  thermal  cover  for  big 

game. 

Management  Area  El— ftovide  an 
optimum,  sustained  production  of  wood 
products  through  harvests  that  fully 
realize  site  potential  and  result  in 
healthy,  vigorous  stands- 
Management  Area  M2— Provide  for 
the  protection  and  enhancement  of 
riparian  dependent  resources. 
Management  activities  can  include 
timber  harvest,  graiing,  and  recreation 
as  long  as  these  practices  enhance  and 
protect  the  ripahan  values. 

Management  Area  US — Unsuitable  for 
timber  management  Includes  nonforest 
and  low  productive  forest  lands 
incapable  of  producing  crops  of 
industrial  wood  and  lands  with 
apparent  regeneration  limitations. 
Manage  for  soil  and  watershed 
protection. 

The  analysis  area  is  located  in  all  or 
part  of  sections  25,  26.  27.  34.  35.  38  of 
T41N,  R8E.  BM:  section  19,  20.  28.  29,  30, 
31,  32,  33  of  T-ilN,  R9E.  BM;  sections  1.  2, 
3.  4.  5.  8. 9. 10. 11. 15. 16  of  T40N,  R8E. 
BM;  and  section  6.  T40N,  R9E.  BM. 

The  ^Jorth  Forte  Ranger  District 
proposes  to  initiate  silvicultural 
treatment  on  approximately  739  acres 
and  construct  approximately  3.7  miles  of 
new  road.  Specifically,  the  proposal 
includes  614  acres  of  clearcut  harvest.  91 
acres  of  salvage  harvest.  18  acres  of 
liberation  harvest,  and  16  acres  of 
shelterwood  harvest.  The  majority  of  the 
harvest  units  would  be  yarded  using 
cable  systems  and  a  few  units  would 
require  heUcopter  yarding  systems.  This 
proposal  includes  approximately  3.9 
miles  of  road  reconstruction.  The 
proposed  harvest  would  generate 
approximately  11.5  million  board  feet  of 
wood  products. 

Preliminary  issues  and  concerns 
identified  as  a  result  of  internal  scoping 
include: 


•  Protection  of  the  visual  resources. 

•  The  effects  of  the  proposed 
activities  on  the  outfitter/guide  in  the 

area. 

•  The  protection  and  continuity  of  old 
growth  stands  for  viable  populations  of 
dependent  species. 

•  The  effect  of  proposed  activities  on 
recreation  users  of  the  area. 

•  The  effects  of  management 
practices  on  elk  security. 

•  The  protection  watershed  values, 
fish  productivity,  and  riparian  rones. 

•  Potential  effect  on  threatened, 
endangered,  and  sensitive  species. 

•  The  efficiency  and  cost- 
effectiveness  of  the  timber  sale. 

•  The  effect  of  proposed  practices  on 
the  stability  of  the  steep  slopes  that 
characterize  the  area. 

No  meetings  are  scheduled,  but 
letters,  phone  calls,  or  personal  visite 
are  invited  for  the  purpose  of  providing 
information  related  to  this  proposal. 
This  additional  information  will  be  used 
to  prepare  a  Draft  Environmental  Impact 
Statement.  This  process  will  include: 

1.  Determination  of  significant  issues. 

2.  Determination  of  potential 
cooperating  agencies. 

3.  Identification  and  elimination  from 
detailed  study  of  nonsignificant 
issues.  Of  issues  that  have  been 
covered  by  previous  environmental 
review. 

4.  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 
The  anal^'sis  %vill  consider  a  range  of 

alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative,  in  which  all  harvest 
and  regeneration  activities  are  deferred. 
Other  alternatives  will  consider  various 
levels  and  location  of  harvest  and 
regeneration  activities  in  response  to 
issues  and  non-timber  objectives. 

Public  participation  is  important  all 
through  the  analysis  process.  Agencies 
and  other  interested  pubHcs  are  invited 
to  visit  with  Forest  Service  officials  at 
any  time  during  tlie  process.  However. 
two  specific  time  periods  are  identified 
for  the  receipt  of  formal  comments  on 
the  analysis.  They  are:  (1)  during  the 
scoping  process  (the  next  45  days)  and, 
(2)  during  the  formal  review  period  of 
the  Draft  EIS. 

The  comment  period  on  the  draf^ 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Regnter. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action. 


comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 

Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  imple.-ner.'.ing 
the  procedural  provisions  of  the 
National  En\ironmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  Forest  Service  believes  it  s 
important  to  give  revie*^ers  noWs^:  at 
this  early  stage  of  several  court  --ulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Hurris.  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

The  Final  EIS  is  expected  to  be 
released  May  30. 1993.  The  Forest 
Supernsor  for  the  Clearwater  Ne^tional 
Forest  who  is  the  responsible  official  for 
the  EIS  will  make  a  decision  regarding 
this  proposal  considering  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws,  regulations,  and 
policies.  The  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 


Dated;  October  27, 1992. 
WinGraan. 

Forest  Supervisor.  Oearvrnter  Natioval 
Forest 
|FR  Dot  92-»957  Rled  11-5-82;  MS  amj 
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Management  Ptan  for  1h«  SiMSta  and 
Trinity  Units  of  ttie  Whiskeytown- 
Shasta-Trtntly  HaWowal  Recraatton 
Area;  Intent  To  Prepare  an 
Environmental  hnftact  Statement 

The  Department  of  Agricuhure.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  a  review  and 
revision  of  the  operation  and 
development  plan  for  the  two  units  of 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area  (NRA)  that  lie 
within  the  Shasta-Trinity  National 
Forests  boundary  and  are  managed  by 
the  Forest  Service. 

The  Whiskeytown-Shasta-Trinity 
NRA  was  designated  by  Congress  in 
1965  (Pub.  L  89-336).  Of  the  three  units 
within  the  NRA,  the  Shasta  and  Trinity 
Units  are  managed  by  the  Forest 
Service;  the  Whiskeytown  Unit  is 
managed  by  the  Department  of  the 
Inferior,  National  Park  Service.  An 
operation  and  development  plan  for  the 
two  units  under  Forest  Service 
management  was  developed  in  1«J8  in 
conjunction  with  an  environmental 
impact  statement  (EIS)  that  explored 
alternatives  for  all  aspects  of  NRA 
management.  The  Shasta-Trinity 
National  Forests  are  now  conducting  a 
scheduled  review,  and  are  considering 
potentially  significant  changes  from  the 
direction  contained  in  the  1988  plan  and 
analyzed  in  its  EIS. 

A  range  of  alternatives  for  NRA 
operation  and  development  will  be 
developed  and  analyzed  in  depth, 
including  the  alternative  of  continuing 
present  management  unchanged.  The 
alternatives  for  changing  management 
will  respond  to  identified  issues  and 
concerns.  Some  of  the  issues  already 
identified  are:  Low  water  management; 
resort  locations;  endangered  species 
management;  and  riparian  zone 
management. 

Federal,  State,  and  local  agencies  as 
well  as  holders  of  special  use 
authorizations  within  the  NRA  and  other 
organizations  and  individuals  who  may 
ije  affected  by  or  interested  in  the 
decision  are  being  invited  to  participate 
in  the  scoping  process.  This  process 
includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  significant  issues  to 
be  examined  in  depth. 

3.  Elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
previous  environmental  review. 
Public  scoping  for  this  proposal  begins 

with  the  issuance  of  this  Notice  of  intent 
and  a  letter  to  those  listed  above  as  well 
as  all  of  those  who  responded  to  the 
1988  plan  revision.  Also  planned  are 


direct  contacts  with  lake  user  groups 
and  individuals.  Additional  information 
on  public  issues  will  be  available  as  a 
result  of  a  socio-eoonomic  study 
conducted  in  the  National  Recreation 
Area  in  1991-92.  A  news  release 
announcing  the  scoping  process  and 
inviting  public  invoivenient  will  be 
widely  distributed. 

William  V  Carpenter.  Acting  Forest 
Supervisor,  Shasta-Trinity  National 
Forests,  is  the  respcmsible  official. 

The  analysis  is  expected  to  take 
approximately  one  year.  The  draft 
environmental  impact  statement  is 
scheduled  to  be  available  in  the  spring 
of  1993  while  the  final  environmental 
impact  statement  is  scheduled  for  late 
summer  of  1993. 

Issues,  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to:  Shasta-Trinity  National  Forests,  Attn: 
NRA  Plan.  14225  Hotiday  Road, 
Redding,  California  96003:  or,  Shasta- 
Trinity  National  Forests,  Attn:  NRA 
Plan.  Box  1190,  Weaverville.  California, 
98093.  Comments  must  be  received  by 
January  15, 1993  in  order  to  be 
considered  in  the  analysts. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Ken  Smith,  EIS 
Team  Leader,  Shasta  Lake  Ranger 
District,  14225  Holiday  Road,  Redding, 
California  96003,  phone  (916)  275-1587. 

Dated:  October  28. 1992. 
William  V.  Carpeoler, 
Acting  Forest  Supervisor.  Shasta-Trinity 
National  Forests. 

(FR  Doc.  26©39  Filed  11-5-92;  8:45  am) 
BIUJNG  CODE  M10-11-M 

Cancellation  of  Hoosier  Ridge 
Research  Natural  Area 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  withdrawal  of  decision. 

SUMMARY:  Notice  is  hereby  given  that 
the  Chief  of  the  Forest  Service  has 
vacated  the  portion  of  his  decision, 
published  in  Federal  Register  Vol.  57, 
No.  62.  p.  10856,  establishing  Hoosier 
Ridge  as  a  Research  Natural  Area. 
Cancellation  of  this  portion  of  his 
decision  is  due  to  a  Hnding  that  not  all 
pertinent  information  on  Hoosier  Ridge 
was  available  to  the  Chief  of  the  Forest 
Service  at  the  time  his  decision  was 
made.  The  suitability  of  Hoosier  Ridge 
as  a  Research  Natural  Area  will  be 
reevaluated  based  on  all  available 
information. 

DATES:  This  action  is  effective  upon 
publication  in  the  Federal  Register 
November  6, 199Z 


FOR  FURTNEJI  a«FOMAATION  CONTACT! 

)acob  L.  Whitmore,  Forest  Management 
Research  Staff,  (202)  205-1149. 

Dated:  October  26, 1992 
Mark  A.  Reimert, 
Acting  Chief. 
(FR  Doc.  9^-28936  Filed  11-5-92;  8:45  am) 

BILUNG  CODE  341(}-11-M 

DEPARTMEMTOF  COMIMEftCE 

Foreign-Trade  Zones  Board 

[Docket  A(32b1hC-»2] 

Foreign-Trade  Zone  64,  Jacksonville, 
PL;  Request  for  Processing  Authority 
(Auto  Audio  Systems) 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  (FTZ)  Board 
pursuant  to  §  400.32(b)(1)  of  the  Board's 
regulations  for  approval  of  zone 
processing  authority  within  FTZ  64  in 
Jacksonville,  FL,  by  Trade  Zone 
Operations,  inc.,  zone  operator,  it  was 
formally  filed  on  October  29, 1992. 

The  proposed  activity  involves  the 
installation  of  foreign-sources  auto 
audio  components  and  systems  (mainly 
Delco  products  from  Mexico)  into 
General  Motors  automobiles  assembled 
abroad.  The  duty  rates  for  the  audio 
components  range  from  3.7  to  8J0 
percent  Zone  procedures  would  allow 
the  company  to  pay  duties  on  the 
installed  items  when  formal  Customs 
entry  is  made  on  the  finished  auto  (duty 
rate  2.5%).  The  request  indicates  that 
zone  procedures  would  encourage 
installation  activity  in  the  U.S.  rather 
than  abroad. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Boards 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  23, 1992. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
3716, 14th  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20230. 

Dated:  November  2. 1992. 
fohn  ).  Da  Ponte,  |r., 
Executive  Secretary. 
(PR  Doc.  92-27027  Filed  11-5-92:  8:45  ami 
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International  Trade  Administration 
(A-54»-«01] 

Certain  Malleable  Cast  Iron  Pipe 
Fittings  From  Ttiailand;  Determination 
Not  To  Revoke  Antidumping  Duty 
Order  • 

summary:  The  Department  of 

Commerce  is  notifying  the  public  of  its 

determination  not  to  revoke  the 

antidumping  duty  order  on  certain 

malleable  cast  iron  pipe  fittings  from 

Thailand. 

EFFECTIVE  DATE;  November  6. 1992. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Gerry  Zapiain  or  Alain  Letort.  Office  of 

Agreements  Compliance,  International 

Trade  Administration,  U.S.  Department 

of  Commerce.  Washington,  DC  20230; 

telephone  (202)  482-3793  or  telefax  (202) 

482-0190. 

SUPPl^MEHTARV  INFORMATION: 

Background 

On  September  3,  1992,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (57  FR 
40434)  a  notice  of  its  intent  to  revoke  the 
antidumping  duty  order  on  certain 
malleable  cast  iron  pipe  fittings  from 
Thailand  (August  20, 1987.  52  FR  31440). 
The  Department  may  revoke  an 
antidumping  duty  order  if  the  Secretary 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  The  Department 
had  not  received  a  request  to  conduct  an 
administrative  review  of  the 
antidumping  order  on  certain  cast  iron 
pipe  fittings  from  Thailand  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

On  October  2. 1992,  the  petitioner,  the 
Cast  Iron  Pipe  Fittings  Committee, 
objected  to  the  Department's  intent  to 
revoke  this  order.  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

This  administration  and  notice  are  in 
accordance  with  section  353.25(d)(4)  of 
the  Commerce  Department's  regulations 

Dated:  October  30. 1992. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-27028  Filed  U-5-92:  8:45  am] 

BtLUNC  COOC  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  receipt  of  application 
for  scientific  research  permit  (P500B). 


Notice  is  hereby  given  that  the  Fish 
Passage  Center  (FPC),  2501  SW.  First 
Ave..  Portland,  OR  97201-4752,  has 
applied  in  due  form  for  a  permit  to  lake 
endangered  and  threatened  species  as 
authorized  bv  the  Endangered  Species 
Act  of  1973  (16  use.  1531-1543)  and  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
227) 

The  apphcant  requests  authorization 
to  harass  by  capture  and  handling  up  to 
6.410  listed  wild  Snake  River  spring/ 
summer  chinook  [Onchorhynchus 
tshawytscha]  yearlings.  166  listed  wild 
Snake  River  fall  chinook  [O. 
tshawytscha)  subyearlings.  and  10  listed 
wild  Snake  River  sockeye  (O.  nerka).  Of 
these.  5.000  spring/summer  chinook  will 
be  PIT  tagged.  The  objective  of  the 
research  is  to  document  the  migrational 
characteristics  of  downstream  migrating 
juvenile  salmon  as  a  basis  for  present 
and  future  mitigation  actions  regarding 
provision  of  flows  for  migration  and  the 
operation  of  the  hydrosystem.  These 
numbers  are  requested  for  each  year 
over  a  five-year  period. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy..  room  7324.  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Document  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment:  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East-West  Hwy.. 
suite  8268.  Silver  Spring.  MD  20910.  (301) 
713-2322);  and  Environmental  and 
Technical  Services  Division,  National 
'    Marine  Fisheries  Service.  911  North  East 
nth  Ave.,  room  620,  Portland.  OR  97232, 
(503)  230-5400) 

Dated:  November  2, 1992. 
Michael  F.  Tillman, 
Acting  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service. 
|FR  Doc  92-27024  Filed  11-5—92;  8:45  am] 

-      SILUNO  COOe  3StO-2a-M 


Marine  Mammals;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Correction  to  application  for 
permit;  Cornish  Seal  Sanctuary  (P526). 


SUMMARY:  In  notice  document  92-25972 
on  page  48602  in  the  issue  of  Tuesday, 
October  26, 1992,  make  the  following 
correction: 

Following  the  introductory  paragraph 
in  the  Summary,  section  3.  Number  and 
Name  of  Marine  Mammals,  which 
formerly  read.  "One  California  sea  lion 
(Zalaphus  californianus]"  should  be 
changed  to  read,  "Two  California  sea 
lions  (Zalaphus  califamianus)." 

Section  4.,  in  the  first  paragraph,  first 
sentence,  "one  California  sea  lion" 
should  be  changed  to  "two  California 
sea  lions." 

Section  4..  in  the  second  paragraph, 
first  sentence  "Marine  mammal"  should 
be  changed  to  "marine  mammals"  and, 
in  the  second  sentence,  "animal"  should 
be  changed  to  "animals." 

Section  4.,  following  the  second 
paragraph,  ah  additional  paragraph 
should  be  inserted  as  follows: 

In  September  1992,  the  Cape  Cod 
Aquarium  ceased  to  be  operated  by  the 
Underwater  Education  Program 
Corporation.  Subsequently,  the  owners 
of  the  facility  rejected  authorization  by 
NMFS  to  assume  custody  of  and 
responsibility  for  the  marine  mammals 
in  the  inventory  of  the  Cape  Cod 
Aquarium.  These  marine  mammals  are 
currently  being  cared  for  on  a  temporary 
basis  by  the  New  England  Aquarium 
until  they  can  be  transferred  to  other 
approved  facilities. 

The  NMFS  has  reviewed  the 
application  of  the  Cornish  Seal 
Sanctuary  and  has  found  that  it  was 
submitted  in  conformance  with  NMFS 
requirements  for  an  application  to 
transfer  marine  mammals  for  display  to 
areas  beyond  the  jurisdiction  of  the 
United  States  (40  FR  11619,  March  12. 
1975).  NMFS  is  therefore  processing  this 
application  on  a  roufme  basis.  However, 
as  noted  above  there  is  an  urgent 
requirement  to  place  the  animals 
currently  held  at  the  Cape  Cod 
Aquarium  as  soon  as  possible.  As  a 
result,  the  NMFS  may  authorize  the 
transfer  of  the  two  sea  lions  requested 
by  the  Cornish  Seal  Sanctuary,  for  the 
protection  and  welfare  of  the  animals 
pursuant  to  §  §  109(h)  and  112(c)  of  the 
Marine  Mammal  Protection  Act,  before 
issuance  of  the  permit. 
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Dated:  November  2. 1992. 
Mit^Mi  F.  lUma^ 
Acting  Dinectar.  Office  of  Protected 
Resourcos.  Naiiona/ Marine  Fisheries 
Service. 

|FR  Doc.  SZ-.Z7028  Filed  11-6-02: 6:45  an] 
BiUJHe  cooc  3sio-t>-a 


Endangered  and  Threatanad  Spedaa; 
Recovery  Ptenning  GuMaNnes 

aoenct:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  availability. 

summary:  NMFS  has  developed 
Recovery  Planning  Guidelines  that  ¥rill 
be  used  by  the  Agency  to  develop  and 
implement  recovery  plans  under  tiie 
Endangered  Species  Act  of  1973  (ESA) 
and  conservation  plans  under  the 
Marine  Manunal  Protection  Act  of  1972 
(MMPA). 

ADDRESSES:  Requests  for  the  guidelines 
should  be  sent  to  the  Director,  Offlce  of 
Protected  Resources,  NMFS,  1335  Bast 
West  Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ziobro,  Protected  Species 
Management  Division.  OfTice  of 
Protected  Resources.  NMFS  at  (301)  713- 
2322. 

NMFS  is  responsible  for  promoting  the 
recovery  of  most  endangeied  and 
threatened  marine  species  and  depleted 
marine  mammals.  Recovery  efforts 
include  ^1)  assessing  the  status  and 
trends  of  the  species  and  identifying 
important  habitats;  (2)  identifying  the 
factors  adversely  affecting  or  impeding 
recovery  of  the  species:  and  (3)  taking 
actions  to  mitigate  the  factors  adversely 
affecting  the  species  or  to  otherwise 
promote  the  species  conservation. 

Recovery  efforts  must  not  only 
involve  NMFS,  but  must  include  a 
coordinated  effort  by  other  Federal 
agencies,  state  and  local  governments, 
private  industry,  conservation 
organizations,  and  the  public.  The 
development  and  implementation  of 
recovery  plans  will  help  combine  the 
programs  and  expertise  of  these 
agencies  and  organizations  into 
effective  recovery  efforts. 

NMFS  has  developed  guidelines  that 
provide  a  framework  for  developing  and 
implementing  coordinated  recovery 
programs  for  endangered,  threatened. 
and  depleted  marine  species  under  the 
jurisdiction  of  NMFS.  These  guidelines 
discuss  the  role  of  recovery  teams,  the 
content  of  recovery  plans,  and 
monitoring  and  tracking  of  recovery 
actions. 


Dated:  November  2. 1992. 
Michael  F.  THhnan, 
Acting  Director,  Office  of  Protected 
Resoarces,  Nationol  Marine  Fisheries 
Service. 

|FR  Doc  92-27025  Filed  11-6-82;  8:45  stn) 
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COMMIHkfc  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
ProCTuement  List  services  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECnvc  OATC:  December  7. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  People  who  are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 

10,  August  14,  September  11  and  20, 
1992,  the  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled  published  notices  (57  FR  30727, 
36640, 41730  and  47743)  of  proposed 
additions  to  the  Proctirement  List. 

After  considera  t ion  of  the  ma  teri  al 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services,  fair  market  price, 
and  the  impact  of  the  additions  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.8. 

I  certify  that  the  following  action  will 
not  have  a  signincant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  wtU  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-4Bc)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  Ibe  Procorenent 
List: 

Assembly  of  fVoMOtional  Material.  U.S. 

InfonBation  Agency.  Wasliiiigtan.  DC 
Grounds  Maintervanoe.  Manne  Corps  Reserve 

Center,  75tii  and  Warwick  Boulevard. 

Newport  Newa.  Viistnta 
lanitorial/Custodial.  Defense  Conatructioii 

Supply  Center.  Columbut.  Ohio 
lanltorial/Cuslodial.  Agricultural  Research 

Sennce.  Southern  PIsrins  Range  Research 

Station.  2000 18th  Street.  Woodward. 

Oklahoma. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts.    - 
Beveriy  L  Milkmaa, 
Executive  Director 

(FR  Doc.  32^27015  Plied  11--5-92:  &45  am\ 
BtujwG  coot  SMO  n  m 


Procurement  List,  Proposed  Addition 

agency:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  addition  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  7, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461.     ^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  to  41  US  C.  47(a)(2) 
and  41  CFR  51-2.3.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions.  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  empioyinf;  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement{s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
service  to  the  Procurement  List: 

Laundry  Service,  Military  Processing  Station 

(MEPS).  1222  Spruce  Street,  St.  Louis, 

Missouri 
Nonprofit  Agency:  St.  Clair  Association 

Vocational.  Enterprises,  Inc.,  Belleville, 

Illinois. 
Beverly  L  Milkman, 
Executive  Director. 
IFR  Doc.  92-27016  Filed  11-5-92:  8:45  am) 

BILUNG  COOC  6e20-33-M 


dates:  December  7. 1992,  8:30  a.m.-4 
p.m. 

addresses:  SECDEF  Conference  Room 
3E869,  The  Pentagon,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Major  Branda  M.  Weidncr.  Office  of  the 
DACOWITS  and  Military  Women 
Matters.  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  room  3D769, 
Washington.  DC  20301^«X)0:  telephone 
(703)  697-2122. 

Dated:  November  3, 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  92-28988  Filed  11-5-92:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

Meeting 

agency:  Defense  Advisory  Committee 

on  Women  in  the  Services 

(DACOWITS). 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
resolutions  made  by  the  Committee  at 
the  DACOWITS  1992  Fall  Conference; 
review  the  Subcommittee  Issue  Agenda; 
review  the  proposed  agenda  for  the 
DACOWITS  1993  Spring  Conference; 
and  discuss  issues  relevant  to  women  in 
the  Services.  All  meeting  sessions  will 
be  open  to  the  public. 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-^3,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
December  1. 1992:  Tuesday.  December  8. 
1992;  Tuesday.  December  15, 1992; 
Tuesday,  December  22, 1992  and 
Tuesday,  December  29, 1992.  at  2  p.m.  in 
room  800.  Hoffman  Building  #1. 
Alexandria.  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C,  552b.  (c)(4)). 
Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 


related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.  (c)(2)),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  nieeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264.  The 
Pentagon.  Washington.  DC  20310. 

Dated;  November  3. 1992. 
L.M.  Bynum. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
|FR  Doc.  92-26973  Filed  11-5-92;  8:45  am] 
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Department  of  the  Army 

Deferment  of  Test  for  the  Domestic 
Interstate  Household  Gioods  Program 

agency:  Military  Traffic  Management 
Command.  DOD. 
action:  Notice  of  change. 


summary:  This  is  a  notice  of  change  to 
the  proposed  tpst  as  published  in  the 
Federal  Register  (57  FR  28842,  June  29, 
1992),  Military  Traffic  Management 
Command,  Directorate  of  Personal 
Property.  CONUS  Automated  Rate 
System  (CARTS)  Proposed  Changes. 
Effective  immediately  the  Military 
Traffic  Management  Command  (MTMC) 
announces  the  deferment  of  test  for  the 
Domestic  Interstate  Household  Goods 
Program. 

ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTPP-CD,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050, 
DATE:  November  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Cassandra  Butler,  Military  Traffic 
Management  Command.  ATTN:  MTPP- 
CD.  5611  Columbia  Pike.  Falls  Church, 
VA  22041-5050.  telephone  (703)  756- 
1190. 

Kenneth  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-27034  Filed  11-5-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

DOE  Response  to  Recommendation 
92-6  of  the  Defense  Nuclear  Facilities 
Safety  Board  Concerning  tfie  Conduct 
of  Operational  Readiness  Reviews 
Througtiout  the  Defense  Nuclear 
Facilities  Complex 

agency:  Department  of  Energy. 
ACTION:  Notice  and  request  for  public 
comment. 

summary:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2286d(b),  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  92-6  of  the  Defense 
Nuclear  Facilities  Safety  Board, 
published  in  the  Federal  Register  on 
September  2, 1992,  (57  FR  40181) 
concerning  the  conduct  of  Operational 
Readiness  Reviews  throughout  the 
defense  nuclear  facilities  complex.     . 
DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  December 
7, 1992. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW.,  suite  700, 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  F.  Knuth,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Issued  in  Washington,  DC,  on  November  2, 
1992. 
Mario  P.  Fieri, 

Depar/mental  Represenlative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 

October  19, 1992. 

The  Honorable  John  T.  Conway,  Chairman, 
Defense  Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW.,  suite  700, 
Washington,  DC  20004. 

Dear  Mr.  Conway:  Your  letter  to  me  dated 
August  26, 1992,  contained  Defense  Nuclear 
Facilities  Safety  Board  Recommendation  92- 
6. 1  accept  your  recommendation  and  share 
your  concerns  regarding  the  Department  of 
Energy  (DOE)  management  of  Operational 
Readiness  Reviews  (ORRs). 

Upon  completion  of  the  major  ORR 
conducted  prior  to  the  resumption  of 
operations  at  the  Savannah  River  Site  K- 
Reactor.  a  Comprehensive  review  was  made 
of  our  experience  with  major  ORRs 
performed  within  the  DO&  As  a  result  of  the 
lessons  learned  from  those  ORRs.  I  directed 
that  a  model  plan  be  developed  for  the 
conduct  of  ORRs  for  major  sew  facilities 
undergoing  startup,  as  well  as  for  the  restart 
of  facilities  which  were  shutdown  for  major 


safety  concerns  or  had  not  operated  for  a 
significant  period  of  time.  In  addition,  a  plan 
for  performing  graded  ORRs  was  also  to  be 
developed. 

We  are  currently  in  the  process  of 
developing  a  DOE  order  on  startup  and 
restart  of  nuclear  facilities  and  a  DOE 
standard  on  the  planning  and  conduct  of 
ORRs.  The  order  will  specify  when  an  ORR  is 
required  and  what  level  of  approval  is 
necessary  for  the  various  types  of  startups 
and  restarts.  The  standard  on  ORRs  will 
establish  a  uniform  process  for  evaluating  the 
overall  readiness  of  nuclear  facilities  to  be 
started  or  restarted.  The  implementation  plan 
to  be  developed  in  response  to  your 
recommendation  will  include  schedules  for  . 
the  completion  of  these  controlling 
documents. 

Sincerely, 

James  D.  Watkins, 

Admiral.  U.S.  Navy  (Retired). 

|FR  Doc.  92-27018  Filed  11-5-92;  845  amj 
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DOE  Response  to  Recommendation 
92-1  of  the  Defense  Nuclear  FaciRtles 
Safety  Board  Concerning  Operational 
Readiness  of  the  HB-Une  at  the 
Savannah  River  Site 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2286d(b),  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  92-1  of  theDefense 
Nuclear  Facilities  Safety  Board, 
published  in  the  Federal  Register  on 
May  29, 1992,  (57  FR  22732)  concerning 
operational  readiness  of  the  HB-Line  at 
the  Savannah  River  Site  in  the  State  of 
South  Carolina. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  December 
7, 1992. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW.,  suite  700, 
Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Donald  F.  Knuth,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 


Issued  in  Washington,  DC  on  November  2. 
1992. 

Mario  Fiori, 

Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 

October  19, 1992. 

The  Honorable  John  T.  Conway,  Chairman, 
Defense  Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW.,  suite  700, 
Washington,  DC  20004. 

Dear  Mr.  Conway:  As  I  wrote  you  in  my 
September  1. 1992,  letter,  I  committed  to 
provide  you  a  response  to  Recommendation 
92-1  within  30  days  of  receipt  of  the  Defense 
Nuclear  Facilities  Safety  Board  HB-Line 
investigative  report,  which  you  forwarded  on 
September  14, 1992. 

The  HB-Line  has  t)een  the  subject  of  two 
specific  recommendations  from  the  Board: 
92-1  and  92-3.  hi  addition.  Reconunendation 
92-6  apparently  stems,  at  least  in  part,  from 
the  Board's  assessment  of  readiness  reviews 
conducted  at  HB-Line. 

I  understand  satisfactory  completion  of  the 
Implementation  Plan  for  Board 
Recommendation  92-3  will  resolve  many  of 
the  issues  raised  in  the  HB-Line  investigative 
report.  Upon  satisfactory  completion  of  the 
issues  necessary  for  restart  as  required  in  the 
Department  of  Energy  Recommendation  92-3 
Implementation  Plan  and  satisfactory 
completion  of  HB-Line  Operational  Readiness 
Reviews.  I  will  decide  when  operations  at  the 
HB-Line  will  commence.  You  will  be  notified 
at  least  10  days  prior  to  restart  as  requested 
in  your  April  20. 1992,  letter. 
-    "Those  additional  issues  raised  in  the 
investigative  report  regarding  Operational 
Readiness  Reviews,  as  mentioned  in  your 
letter,  are  addressed  in  your 
Recommendation  92-6,  Operational 
Readiness  Reviews.  The  Department  will 
address  these  issues  in  its  response  to 
Recommendation  92-6.  which  I  will  submit  to 
you  no  later  than  October  19. 1992. 

Recommendation  92-1  requires  the 
Department  to  defer  HB-Line  resumption 
"pending  issuance  of  the  report  of  the  Board's 
investigation,  resolution  of  the  issues,  and 
possible  further  Board  action."  Now  that  the 
investigative  report  has  been  issued  and 
given  that  the  issues  raised  by  that  report  will 
be  resolved  before  resumption  of  HB-Line 
processing,  the  first  two  elements  of  the 
Recommendation  have  been  fully  addressed. 
With  the  issuance  of  the  Board's 
Recommendation  92-3,  it  appears  that  the 
"possible  further  Board  action"  of 
Recommendation  92-1  has  occurred. 
Accordingly,  the  Department  accepts 
Recommendation  92-1. 

Because  of  the  temporary  nature  of 
Recommendation  92-1.  we  believe  an 
implementation  plan  is  not  required  and 
further,  since  no  additional  actions  are 
required  by  Recommendation  92-1  we 
consider  Recommendation  92-1  completed. 

Our  mutual  goal  is  to  assure  that  the  public 
and  workers  are  adequately  protected  when 
plutonium  processing  recommences.  As 
always,  we  will  analyze  any  future 
recommendations  the  Board  may  choose  to 
issue  regarding  HB-Line. 
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Sincerely. 
James  D.  Watkins. 
Admiral.  US  Navy  (Retired). 
|FR  Doc  92-27017  Filed  11-6-92;  8:45  am) 

BtLUMG  COOC  64S0-«1-« 


Office  of  Conservation  and 
Renewat>le  Energy 

NICE  >  Pollution  Prevention  Grants 

agency:  The  Department  of  Energy 
(DOE)  and  the  Environmental  Protection 
Agency  (EPA). 
AcnoiT.  Notice. 

summary:  The  Office  of  Waste 
Reduction  of  the  Department  of  Energy 
and  the  Pollution  Prevention  Division  of 
the  Environmental  Protection  Agency 
are  jointly  managing  a  State  Grant 
Program  entitled  National  Industrial 
Competitiveness  through  Efficiency. 
Energy,  Environment  and  Economics 
(NICE  *).  The  goals  of  the  NICE  ' 
Program  are  to  foster  new  industrial 
processes  and/or  equipment  that  can 
significantly  reduce  the  generation  of 
wastes  in  industry,  improve  energy 
efficiency  and  enhance  the 
competitiveness  of  U.S.  industry. 
DATES:  Applications  must  be  received 
by  April  30. 1993. 

FOR  FUnTMER  INF0RMAT10M:  Technical 
Inquiry  Service  at  National  Renewable 
Eneiw  Laboratory  (NREL).  1617  Cole 
Boulevard,  Golden.  Colorado  80401— 
Telephone  303-231-73O»— for  referral  to 
appropriate  DOE  Support  Office. 
SUPPI^MENTARY  INFORMATION:  NICE  ' 

was  created  in  1991  as  a  pilot  program 
for  seven  States  (New  York  and  New 
jersey  in  Region  II.  Illinois  and  Ohio  in 
Region  V.  Texas  and  Louisiana  in 
Region  VI  and  California  in  Region  IX) 
to  advance  competitiveness  through 
pollution  prevention  while  conserving 
energy.  Initial  funding  was  $600,000, 
with  DOE  and  EPA  providing  an  equal 
amount  of  funds.  The  Office  of  Waste 
Reduction  and  the  Office  of  Pollution 
Prevention  were  the  two  contributors. 
The  NICE  *  Program  continued  as  a 
.  pilot  in  the  same  four  regions  in  1992. 
$700,000  each  was  contributed  by  DOE 
and  EPA  for  a  total  of  $1.4  million.  In 
1991,  three  projects  were  funded  in 
Ohio.  Texas  and  New  York.  In  1992,  six 
projects  have  been  funded:  three  in 
Ohio,  two  in  California  an  one  in  New 
Yori<;. 

Availability  of  FY  "93  Funds 

With  this  publication,  DOE  and  EPA 
are  announcing  the  availability  of  up  to 


$2.5  million  in  grant/cooperation 
agreement  funds  for  fiscal  year  1993. 
This  third  round  of  awards  will  be  made 
through  a  competitive  process.  Size  of 
the  grant  may  range  up  to  $400,000  and 
projects  may  cover  a  period  of  up  to  3 
years. 

Restricted  Eligibility 

Eligible  applicants  for  purposes  of 
funding  under  this  program  include  the 
50  States,  the  District  of  Columbia,  the 
U.S.Virgin  Islands,  the  Commonwealth 
of  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  any 
agency  or  instrumentality  of  a  State 
including  State  universities,  and  all 
Federally-recognized  Indian  tribes.  For 
convenience,  the  term  State  in  this 
notice  refers  to  all  eligible  applicants. 
Local  governments,  private  universities, 
private  non-profits,  private  businesses, 
and  individuals  are  not  eligible. 
Organizations  excluded  from  applying 
directly  are  encouraged  to  work  with 
eligible  applicants  in  developing 
proposals  that  include  them  as 
participants  in  the  project.  DOE  and 
EPA  Btroi^y  encourage  this  type  of 
cooperative  arrangement. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  81.105.  The  $2.5  million  in 
Federal  funds  are  provided  by  DOE  and 
EPA.  Cost  sharing  is  required  by  all 
participants.  The  Federal  Government 
will  provide  up  to  50%  of  the  funds  for 
the  Project.  The  remaining  funds  must 
be  provided  by  industry  and  the  States. 
Cost-sharing  beyond  the  50  percent 
match  is  desirable.  In  addition  to  direct 
financial  contributions,  cost-sharing  can 
include  beneficial  services  or  items, 
such  as  manpower,  equipment, 
consultants,  and  computer  time  that  are 
allowable  in  accordance  with  the 
Federal  Acquisition  Regulations  and 
industrial  partner  monies.  Industrial 
partners  are  required  for  a  proposal  to 
be  considered  responsive  to  this 
aimouncement  and  eligible  for  grant 
consideration.  State  involvement  is 
required  for  a  proposal  to  be  responsive. 

Eligible  Activities 

DOE  and  EPA  seek  projects  that  wrill 
encourage  accelerated  industrial 
development  and  dissemination  of 
pollution  reduction  and  energy 
conserving  technologies,  demonstrate 
successful  industrial  applications  of 
innovative  waste  reduction  techniques 
in  conjunction  with  less  polluting, 
energy-efficient  technologies,  and 
enhance  industrial  competitiveness 
through  the  introduction  of  cost  effective 


waste  reduction  and  energy  efficient 
practices. 

Evaluation  Criteria 


All  proposals  submitted  under  this 
Notice  will  be  evaluated  according  to 
the  conditions  and  specifications  set 
forth  in  this  solicitation,  including 
demonstrated  need  for  Federal  support. 

Review  Process 

The  first  tier  evaluation  will  be  at  the 
appropriate  DOE  Support  Office. 
Proposals  selected  for  further 
consideration  will  be  reviewed  by  a 
panel  comprised  of  members 
representing  DOEs  Office  of 
Conservation  and  Renewable  Energy, 
the  Environmental  Protection  Agency, 
and  DOE  and  EPA  field  offices.  More 
detailed  information  is  available  from 
NREL.  (See  telephone  number  above.) 

DOE/EPA  reserves  the  right  to  fund, 
in  whole  or  In  part,  any,  all,  or  none  of 
the  proposals  submitted  in  response  to 
this  notice. 
).  MidiMi  Davis.  P.E. 
Assistant  Secretary.  Conservation  and 
Renewable  Energy. 
[FR  Doc  9a-27(n9  Filed  11-6-92;  8:45  am) 

BHJJNQ  CODE  e4S0-01-M 


Office  of  Heartng  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  October  16  Through  Octot>er  23, 
1992 

During  the  Week  of  October  18 
through  October  23. 1992,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  pf 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  ot 
Energy.  Washington.  DC  20585. 

Dated:  Novemljer  2, 1992. 
George  B.  Bnuiay. 
Director  Office  of  Hearings  and  AppeaJs. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  October  16  ttvough  October  23.  1992} 


D««B 


Name  and  location  ol  applicant 


Case  No. 


Type  ot  submission 


10/16/92. 


10/19/93 . . 


10/19/9! 


10/19/9!  . 


10/23/9; ' 


/^rco/lstandia  Sportfishing,  Atlantic  Beach,  FL.. 


KOAT— Channel  7,  Albuquerque.  NM . 


Nox-Crete,  Inc.,  Onoaha,  NE . 


James  L  Schwab.  Spokane.  WA 


Dale  E.  Wallace.  Richland.  WA . 


RR304-49 


LFA-0246 


RR272-101 


LFA-0Z45 


LFA-0247 


Request  lor  Modrfication/Rescission  in  the  ARCO  Refund  Proceed- 
ing. If  granted:  The  February  15.  1990  Dismissal  Letl«  (Case  No 
RF304-10985)  issued  to  Islandia  Sportfishing  regarding  the  tirm  s 
application  for  refund  submitted  m  the  Arco  refund  proceeding 
would  be  nwdified. 

Appeal  of  an  information  Request  Denial  If  granted.  The  October  5. 
1992  Freedom  of  Inforrrtation  Request  Dertial  issued  by  the  Albu- 
querque Field  Office  would  be  rescinded,  and  KOAT— Channel  7 
would  receive  access  to  documents  titled  "Fiscal  Year  9i  Con- 
struction plan  through  Fiscal  Year  97"  and  "Srte  Development  Plan 
Annual  Summary." 

Request  for  Modrfication/ Rescission  in  the  Crude  Oil  RefurxJ  Pro- 
ceeding If  granted:  The  June  17.  1992  Decision  and  Older  (Case 
No  RF272-67171)  issued  to  Nox-Crete.  Inc.  would  be  modiiied 
regarding  ttie  firm's  application  tor  refund  submitted  in  the  Cruoe 
Oil  retund  proceeding . 

Appeal  of  an  information  Request  Denial  If  granted:  The  September 
30,  1992  Freedom  of  Information  Request  Demal  issued  by  the 
Otfice  of  Inspector  General  would  be  rescmded.  and  James  L 
Schwab  would  receive  access  to  alt  copies  of  intormation  regard- 
ing the  lr»spector  General's  investigation  of  his  complamis  about 
the  Tonopah  Test  Range  m  Torvjpah.  Nevada. 

Appeal  of  an  information  Request  DeniaL  If  granted:  The  September 
21.  1992  Freedom  of  Information  Request  Denial  issued  by  the 
Otfice  ol  Communications  m  the  RichJand  Field  Oftica  would  be 
resonded.  and  Dale  E.  Wallace  would  receive  access  to  his 
personnel  records,  field  file,  lab  training  records,  all  EEO  records 
and  all  interview  evaluations  from  Battelie. 


Refund  Applications  Received 


Date  recerved 


10/16/92  thnj  10/23/92 
10/16/92  thru  10/23/92 
10/16/92  thru  10/23/92 
10/16/92  thru  10/23/92 

10/19/92 

10/19/92 

10/20/92 

10/20/92 

10/20/92 

10/20/92 

10/20/92 

10/20/92 

10/20/9e 


Name  of  refund  proceeding/name  of  refund  application 


Texaco  Oil  Refund  Applications  Recerved, 
Crude  Oil  Refund  Applications  Received... 

Gulf  OH  Refund  Applications  Recerved 

Shell  Oil  Refund  Applications  Received.... 

Dan's  Arco 

Sam's  Arco 

Afs  Auto  Supply 

Arco  of  West  Chester 

Art's  Arco 

Ben  Thomas,  Inc 

Lenny's  Arco 

Cross  Roads  Truck  Stop 

Northeast  Turnpike  Serv.  Sta 


Case  No 


RF321- 19320  thru  RF321- 19345 

RF272-93908  thru  RF272-93926 

RF300-20619  thru  RF30C- 20635 

RF315-10261  thru  RF315-10273 

RF304- 13338 

RF304-13339 

flF304- 13340 

RF304- 13341 

RF304-13342 

RF304- 13343 

RF304- 13344 

RF304- 13345 

RF304-13346 


[FR  Doc.  92-27021  Filed  11-5-92;  8:45  am) 

BILLING  CODE  MSO-01-M 

Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  Octot>er  2  Through  Octotier  9, 1992 

During  the  week  of  October  2  through 
9. 1992.  the  appeals  and  appHcations  for 
exception  or  other  relief  listed  in  the 


Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  November  2. 1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

(Week  of  October  2  through  October  9,  19921 


Date 


10/5/92.. 


Name  and  Location  of  applicant 


Keystone  Central  School  Distnct,  Paris.  TN . 


Case  No. 


RR272-10C 


Type  of  submission 


Request  tor  Modification /Recession  m  the  CnxJe  Oil  Refund  Proc- 
essing. If  granted:  The  September  4.  1992  Decisioo  and  O-der 
(Case  1*3.  RF272-80e56)  issued  to  Keystone  Central  School 
Distncl  regarding  the  firm's  Application  for  Refund  submmed  m  the 
Crude  Oil  refund  proceeding  would  be  modified. 
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List  of  Cases  Received  by  tme  Ohce  of  Hearings  and  APPEALS-Continued 

[Week  o4  October  2  Itvough  October  9.  1992] 


Date 


10/5/92 


10/8/92-...- 


10/9/92 . 


10/9/92. — 


Name  and  Locatxxi  of  appbcant 


WPC  Companies.  Irvmg.  TX.. 


GuH/Ogbum  Statwo  GuH.  Rural  HaH  NC 


Haskelt  R  Brown.  Jr .  Ladsoo.  SC.. 


Case  No. 


Texaco/Roy  Carberry.  StiOwater.  OK 


lfA-0241 


RR300-207 


L5A-0242 


RR321-117 


Type  of  submission 


Appeal  o«  *i  Wormation  Request  Dental  If  granted;  The  September 
16  1992  Freedom  of  InformatKjn  Request  Dental  issued  by  the 
Office  of  infomiation  &  Administrative  Soo/ices  Division  would  be 
rescinded,  and  WPC  Companies  would  receive  access  to  certain 
DOE  Jntormation. 

Request  lor  Mod*cat»n/ Rescission  In  the  GuH  Refund  Proceeding 
tf  granted:  The  June  10,  1992  Decision  and  Order  (Case  No. 
RF300-14210)  issued  to  Ogtnim  Statwn  Gulf  regarding  the  firms 
Application  tor  Refund  submitted  in  the  GuM  refund  proceeding 
would  be  modified. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  September 
10.  1992  Freedom  of  Information  Request  Denial  issued  by  the 
Office  of  Naval  Reactors  would  be  rescinded,  and  Haskell  R 
Brown  Jr  would  receive  access  to  all  records  and  documents 
pertaining  to  htm  as  requested  from  the  Naval  Reauiors  Repre- 
sentative's Office  at  Charleston  Naval  Ship>aid. 

Request  for  Modification /Rescission  in  the  Texaco  R'jfund  Proceed- 
ing. If  granted:  The  October  1,  1992  Decision  and  Order  (RF321- 
4433)  issued  to  Roy  Cart)eny  regarding  the  f*m  s  Application  for 
Refund  submitted  in  the  Texaco  refund  proceeding  would  be 
modified. 


Refund  Applications  Received 


u£nv  rOCGwOQ 


10/2/92  thru  10/9/92. 
10/2/92  thnj  10/9/92. 
10/2/92  thnj  10/9/92. 

10/5/92 

10/5/92 

10/6/92 

10/6/92 

10/6/92 

10/6/92 

10/6/92 

10/6/92 — 

10/6/92 

10/6/92 

10/7/92 


Name  of  refund  proceeding/narrie  of  refund  applicant 


Gulf  Oil  Refund  Applications  Received 

Texaco  Oil  Refund  Applications  Received.. 

Atlantic  Richfield  Apptacatwns  Received 

Farmers  Coop  Mcrchatile  d  Ser 

Stgmor  Corporation 

All  Flonda  Sanitation 

Dty  of  Palestirw 

Cooper  Hosp/Univ  Med  Center 

Cntzas  IrxJustnes.  Inc 

Edwards  Baking  Co..  Inc 

Fedway  Associates.  Inc.- 

HiMsdale  CoHege - 

Independerrt  Pier  Company 

Publishers  Cteamg  House 


Case  No 


J 


RF300-20586  thru  FR300-20607 

RF321-19282  thnj  RF321-19317 

RF304-13309  thru  RF304-13325 

RF272-93887 

RF272-93888 

RF272-93889 

RF272-93890 

RF272-93891 

RF272-93692 

RF272-93893 

RF272-93894 

RF272-93895 

RF272-93896 

RC272-162 


|FR  Doc.  92-27020  Filed  11-5-82;  8:45  amj 

BILUNG  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Protect  No8.  2391-001,  et  al] 

Hydroelectric  Applications;  The 
Potomac  Edison  Company,  et  al 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection:  ^ 

1  a.  Type  of  Filing:  Subsequent 
License. 

b.  Project  No.:  2391-001. 

c.  Date  Filed:  December  12. 1991. 

d.  Applicant:  The  Potomac  Edison 
Company. 

e.  Name  of  Project:  Warren  Project. 

t  Location:  On  the  Shenandoah  Rivei 
in  Warren  County.  Virginia. 

g.  Filed  pursuant  Federal  Power  Act. 
16  U.S.C.  section  791(a)-825(r). 


h.  Applicant  Contact:  Mr.  D.E. 
Cervenak.  Executive  Director, 
Operations,  Allegheny  Power  Service 
Corporation.  800  Cabin  Hill  Drive. 
Creensburg.  PA  15601.  (412)  838-6835. 

i.  FERC  Contact-  Hector  M.  Perez. 
(202)  219-2843. 

j.  Comment  Date:  December  21. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6. 

1.  The  existing  project  consists  of:  (1) 
A  15.3-foot-high.  483-foot-long  reinforced 
concrete  dam  impotinding  a  small 
reservoir  with  a  storage  capacity  of  900 
acre-feet;  (2)  a  headgate  structure  and  a 
350-foot-long  headrace  at  the  west  end 
of  the  dam;  (3)  a  powerhouse  containing 
3  generating  units  with  a  total  installed 
capacity  of  750  kW;  (4)  a  2.8-mile-long. 
34.5  kV  transmission  line;  and  (4)  other 
appurtenances.  Subsequent  licenses  are 
defined  in  18  CFR  16.2(e). 

m.  Purpose  of  this  Project  The  energy 
generated  by  the  project  is  integrated 
into  Potomac  Edison's  system. 


n.  This  notice  also  consists  standard 
paragraphs  Bl  and  D6. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commissions  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104. 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Allegheny  Power  Service  Corporation. 
800  Cabin  Hill  Drive.  Creensburg,  PA 
15801  (412)  838-«835. 

2  a.  Type  of  Filing:  Major  New 
License. 

b.  Project  No.:  2425-001. 

c.  Date  Filed:  December  12. 1991. 

d.  Applicant  The  Potomac  Edison 
Company. 

e.  Name  of  Project:  Lmayli^ewpoTi  « 

Project. 

f.  Location:  On  the  South  Fork  of  the 
Shenandoah  River  in  Page  County. 
Virginia. 
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g.  Filed  pursuant-  Federal  Power  Act, 
18  U.S.C.,  section  791fa)-825{r). 

h.  Applicant  Contact-  Mr.  D.E. 
Cervenak.  Executive  Director. 
Operations,  Allegheny  Power  Service 
Corporation.  800  Cabin  Hill  Drive, 
Greensburg.  PA  15601,  (412)  838-6835. 

i.  FERC  Contact:  Hector  M.  Perez. 
(202)  219-2843. 

j.  Comment  Date:  December  24. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  The  existing  project  comprises  the 
Luray  and  the  Newport  Development 
described  below. 

The  Luray  Development  consists  of: 
(1)  A  21.9-foot-high.  525-foot-long 
reinforced  concrete  dam  impounding  a 
small  reservoir  with  a  storage  capacity 
of  880  acre-feet;  (2)  a  powerhouse  at  the 
southeast  end  of  the  dam  containing  3 
units  with  a  total  capacity  of  1,600  kW; 
(3)  a  1.54-mile-long,  34.5-kV  transmission 
line;  and  (4)  other  appurtenances. 

The  Newport  Development  consists 
of:  (1)  A  28.8-foot-high.  443-foot-long 
reinforced  concrete  dam  impounding  a 
small  reservoir  with  storage  capacity  of 
1.090  acre-feet;  (2)  a  powerhouse  at  the 
northwest  end  of  the  dam  containing  3 
units  with  a  total  installed  capacity  of 
1,400  kW:  (3)  a  70-foot-long,  34.5-kV 
transmission  line;  and  (4)  other 
appurtenances. 

m.  Purpose  of  this  Project  The  energy 
generated  by  the  project  is  integrated 
into  Potomac  Edison's  system. 

n.  This  notice  also  consists  standard 
paragraphs  Bl  and  El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104. 
Washington.  DC.  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Allegheny  Power  Service  Corporation, 
800  Cabin  Hill  Drive,  Greensburg.  PA 
15801  (412)  838-6835. 

3  a.  Type  of  Filing:  Major  New 
License. 

b.  Pro/ect  No.:  2493-006. 

c.  Date  Filed:  November  25, 1991. 

d.  Applicant  Puget  Sound  Power  & 
Ijght  Company. 

e.  Name  of  Project  Snoqualmie  Falls. 

f.  Location:  On  the  Snoqualmie  River 
in  King  County,  Washington. 

g.  Filed  pursuant  Federal  Power  Act, 
16  U.S.a  791(a)-825(r). 

h.  Applicant  Contracts:  Mr.  W.). 
Finnegan,  Vice  President,  Engineering. 
Puget  Sound  Power  &  Light  Company, 
One  Bellevue  Center,  P.O.  Box  97034, 


Bellevue.  WA  98009-«734,  (206)  454- 
6363. 

i.  FERC  Contact-  Hector  M.  Perez, 
(202)  21»-2843. 

j.  Comment  Date:  December  23, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  The  existing  project  consists  of  (1) 
A  8.5-foot-high,  217-foot-long  concrete 
and  wooden  dam  150  feet  upstreapi  from 
the  Snoqualmie  Falls,  with  4.5-foot-high 
flashboards  and  lift  gates,  creating  an 
impoundment  with  a  storage  capacity  of 
390-acre-feet;  (2)  an  intake  structure  on 
the  south  bank  of  the  river  about  150 
feet  upstream  from  the  dam  feeding;  (3) 
two  7.5-foot-diameter  steel  penstocks,  in 
270-foot-long  vertical  rock  shafts  leading 
to;  (3)  Plant  1  which  is  an  underground 
powerhouse  containing  5  generating 
units  with  a  total  capacity  of  11.000  kW; 
(4)  a  317-foot-long.  115-kV  transmission 
line;  (5)  an  intake  structure  on  the  north 
bank  about  50  feet  upstream  from  the 
dam  feeding;  (6)  a  12-foot-diameter. 
1.215-foot-long  concrete  lined  tunnel 
leading  to;  (7)  a  small  forebay  and  then 
to  three  8-foot  diameter.  515-foot-long 
steel  penstocks  leading  to;  (8)  Plant  2 
which  is  an  above  ground  powerhouse 
with  2  generating  units  with  a  total 
capacity  of  29,250  kW;  (9)  a  0.5-mile- 
long,  111-kV  transmission  line;  and  (10) 
other  appurtenances.  The  project  has  an 
average  annual  generation  of  256,000 
MWH. 

The  applicant  proposes  to:  (1) 
Refurbish  the  dam  and  add  spillway 
capacity;  (2)  refurbish  the  intake 
structtire  for  Plant  1;  (3)  replace  the 
existing  penstocks  to  Plant  1  for  an  8- 
foot-diameter  steel  penstock;  (4)  replace 
the  5  existing  units  in  Plant  1  with  a  new 
9-MW  unit;  (5)  abandon  the  existing  and 
construct  a  new  intake  for  Plant  2;  (6) 
replace  the  existing  tunnel  and 
penstocks  to  Plant  2  with  a  20-foot- 
diameter,  250-foot-long  vertical  shaft 
and  a  1,575-foot-long,  18-foot-high  by  18- 
foot-wide  horseshoe  concrete-lined 
tunnel;  and  (7)  upgrade  the  2  existing 
units  in  Plant  2  and  extend  the 
powerhouse  to  install  a  new  unit  for  a 
total  capacity  of  64.000  kW. 

After  upgrades  and  equipment 
additions,  the  project  would  have  a  total 
installed  capacity  of  73  MW  with  an 
average  annual  generation  of  381,000 
MWH. 

m.  Purpose  of  this  Project  The  energy 
generated  by  the  project  is  used  by  the 
applicant  in  its  system.  The  applicant  is 
an  investor-owned  utility  company. 

n.  This  notice  also  consists  standard 
paragraphs  Bl  and  E. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 


for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104 
Washington,  DC  20428,  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Pudget  Sound  Power  &  Light  Company, 
One  Bellevue  Center,  P.O.  Box  97034. 
Bellevue.  WA  98009-«734  (206)  454-6363 

4  a.  Type  of  Filing:  Subsequent 
License. 

b.  Project  No.:  2509-001. 

c.  Date  Filed:  December  12, 1991. 

d.  Applicant  The  Potomac  Edison 
Company. 

e.  Name  of  Project  Shenandoah 
Project. 

f.  Location:  Oh  the  South  Fork  of  the 
Shenandoah  River  in  Page  County, 
Virginia. 

g.  Filed  pursuant  Federal  Power  Act, 
16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  D.E. 
Gervenak,  Executive  Director, 
Operations,  Allegheny  Power  Service 
Corporation,  800  Cabin  Hill  Drive, 
Greensburg,  PA  15801,  (412)  838-6835. 

i.  FERC  Contact  Hector  M.  Perez, 
(202)  219-2843. 

j.  Comment  Date:  December  21, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — sec 
attached  paragraph  D8. 

I.  The  existing  project  consists  of:  (1) 
A  15-foot-high,  495-foot-long  reinforced 
concrete  dam  impounding  a  small 
reservoir  with  a  storage  capacity  of  190 
acre-feet:  (2)  a  powerhouse  adjacent  to 
the  north  end  of  the  dam  containing  4 
generating  units  with  a  total  installed 
capacity  of  862  kW;  (3)  a  1.52-mile-long, 
34.5  kV  transmission  line;  and  (4)  other 
appurtenances.  Subsequent  licenses  are 
defmed  in  18  CFR  16.2(e). 

m.  Purpose  of  this  Project  The  energy 
generated  by  the  project  is  integrated 
into  Potomac  Edison's  system. 

n.  This  notice  also  consists  standard 
paragraphs  Bl  and  D6. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  maintenance  Branch,  located  at  941 
North  Capitol  Street,  NE ,  room  3104. 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Allegheny  Power  Service  Corporation, 
800  Cabin  Hill  Drive,  Greensburg,  PA 
15601  (412)  838-«835. 

5  a.  Type  of  Application:  Subsequent 
License  (see  18  CFR  16.2(e)  for 
definition). 

b.  Project  No.  2541-004. 
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c.  Date  filed:  December  18, 1991. 

d.  Applicant:  Cascade  Power 
Company. 

e.  Name  of  Project:  Cascade 
Hydroelectric  Project. 

f.  Location:  On  the  Little  River,  a 
tributary  of  the  French  Broad  River,  in 
Transylvania  County.  North  Carolina, 
near  the  town  of  Brevard. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825{r). 

h.  Applicant  Contact: 

C.W.  Pickelsimer,  Jr.,  President, 
Cascade  Power  Company,  P.O.  Box 
1137.  Brevard,  NC  28712.  (704)  884- 
9011. 

Mr.  John  Boaze.  Fish  and  Wildlife 
Associates.  Inc.,  P.O.  Box  241, 
Whittier,  NC  28789,  (704)  497-6505. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Comment  Date:  December  24, 1992. 

k.  Description  of  ProjecL  The  existing 
project  would  consist  of:  (1)  A  58-foot- 
high,  240-foot-long  concrete  arch  dam 
with  a  5-foot-high  concrete  parapet  will 
with  a  crest  elevation  at  2.227  feet  msl; 
(2)  a  33-foot-long  concrete  spillway 
consisting  of  2-inch  by  2-inch 
flashboards,  and  rods;  (3)  a  2.3-foot  by 
4.5-foot  rectangular  bypass  through  dam, 
controlled  by  a  rectangular  slide  gate; 
(4)  the  64  acre  Cascade  Lake  with  a 
storage  capacity  of  1,590  feet  with  a 
crest  elevation  at  2,227  feet,  msl;  (5)  an 
intake  structure  with  rectangular  slide 
gates  and  a  9.7-foot-wide  by  30- foot-long 
steel  bar  screen;  (6la  6.35-foot-diameter, 
984-foot-long  wood  stave  penstock;  (7)  a 
12.5-foot-diameter,  35-foot-high  concrete 
and  brick  masonry  surge  tank;  (8)  a  5- 
foot-diameter.  75-fOOt-long  steel 
penstock;  (9)  a  brick  masonry 
powerhouse  containing  two  generating 
imits  with  a  combined  capacity  of  960 
kW;  (10)  a  tailrace;  and  (11)  related 
facilities. 

Cascade  Power  Company  maintains 
the  Little  River  Camping  Resort  a  public 
fee  collecting,  recreation  area  with 
campsites,  water,  toilets,  bathhouses,  a 

sewage  dumping  station,  camp  store,  a 

swimming  lake  with  shoreline  play  area 

and  boat  launching  ramp  to  Cascade 

reservoir. 
The  project  generates  on  an  average 

4,850,000  kilowatthours  of  energy 

annually. 
1.  Purpose  of  Project:  Project  pQwer  is 

sold  to  Duck  Power  Company, 
m.  This  notice  also  consists  of  the 

following  standard  paragraphs:  Bl,  E. 
n.  Available  Locations  of 

Applications:  A  copy  of  the  application, 

as  amended  and  supplemented,  is 

available  for  inspection  and 

reproduction  at  the  Commission's  Public 

Reference  and  Files  Maintenance 


Branch,  located  at  941  North  Capitol 
Street.  NE.,  room  3104.  Washington.  DC 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

6  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2613-006. 

c.  Date  Filed:  August  24, 1992. 

d.  Applicant 
Augusta  Development  Corp.,  Central 

Maine  Power  Co.,  Madison  Paper 
Industries,  Scott  Paper  Company, 
Merimil  Limited  Partnership 
(transferors). 
Edwards  Manufacturing  Co. 
(transferee). 

e.  Name  of  Project:  Moxie  Project. 

f.  Location:  On  Moxie  Stream, 
Somerset  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Donald  H. 
Clarke.  Wilkinson,  Barker.  Knauer  & 
Quinn.  1735  New  York  Avenue.  NW.. 
Washington.  DC  20006-5289.  (202)  783- 
4141. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  December  2. 1992. 

k.  Description  of  ProjecL  On  August 
24. 1992.  the  transferors  and  transferee 
filed  a  joint  application  to  transfer 
transferors'  interest  in  the  license  for  the 
Moxie  Project  No.  2613. 

The  project  is  currently  licensed  to 
Central  Maine  Power  Company, 
Madison  Paper  Industries,  Scott  Paper 
Company,  Merimil  Limited  Partnership, 
and  Augusta  Development  Corporation. 
Augusta  Development  Corporation  sold 
its  interest  in  the  project  to  Edwards 
Manufacturing  Company  in  1989.  The 
applicants  state  that  they  inadvertently 
failed  to  obtain  prior  Commission 
approval  of  the  property  transfer. 

The  proposed  transfer  will  not  result 
in  any  change  in  the  project.  The 
transferee  states  that  it  will  comply  with 
all  terms  and  conditions  of  the  license. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  and 
C. 


7  a.  Type  of  Filing:  Minor  License. 

b.  Project  No.:  7589-007. 

c.  Date  Filed:  April  27, 1985,  and 
amended  on  December  26, 1991. 

d.  Applicant:  John  S.  Boyer. 

e.  Name  of  Project:  Shingle  Creek 
Project. 

f.  Location:  On  Shingle  Creek  in  Idaho 
County,  Idaho,  partly  within  the 
Nezperce  National  Forest. 

g.  Filed  pursuant:  Federal  Power  Act, 
16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Carl  L. 
Myers,  Myers  Engineering  Company,  750 


Warm  Springs  Avenue,  Boise,  ID  83712, 
(208)  336-1425. 

i.  FERC  Contact:  Hector  M.  Perez, 
(202)  219-2843. 

j.  Comment  Date:  December  21, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

1.  The  proposed  project  would  consist 
of  (1)  A  2-foot-high  dam  at  elevation 
2,525  feet  impounding  a  reservoir  with 
neglible  storage  capacity;  (2)  a  20-inch- 
diameter,  3,680-foot-long  penstock;  (3)  a 
powerhouse  containing  a  300-kW  unit; 

(4)  a  200-foot-long  transmission  line;  and 

(5)  other  appurtenances.  The  applicant 
estimates  an  average  annual  generation 
of  1,300,000  kilowatthours. 

m.  Purpose  of  this  Project:  The  energy 
generated  by  the  project  would  be  sold. 

n.  This  notice  also  consists  standard 
paragraphs  A4  and  DlO. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11342-000. 

c.  Date  Filed:  October  1. 1992. 

d.  Applicant:  Monia  Hydro  Corp. 

e.  Name  of  Project:  Monticello  Dam 
Hydro  Project. 

f.  Location:  On  the  Maquoketa  River, 
near  Monticello,  Jones  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Thomas  J. 
Wilkinson,  300  American  Building,  101 
Second  Street  SE,  Cedar  Rapids.  lA 
52401,  (319)  366-4990. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  December  23, 1992. 

k.  Description  of  Prqject:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  434- 
foot-long  and  10-foot-high  concrete  dam: 
(2)  an  existing  40-acre  reservoir  (3)  a 
new  concrete  and  masonry  powerhouse 
containing  a  single  320-kW  generator;  (4) 
a  proposed  180-foot-long,  36-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  average  annual  generation 
would  be  1.4  GWh.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  the  terms  of  the  permit  would  be 
$27,000.  All  power  generated  would  be 
sold  to  a  local  utility  company.  The  site 
is  owned  by  the  Jones  County 
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Conservation  Board,  Center  Junction.  lA 
52212. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
AlO.  B,  C  and  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11343-000. 

c.  Date  Filed:  October  1, 1992. 

d.  Applicant:  Rutia  Hydro  Corp. 

e.  Name  of  Project:  Rutland  Mill  Dam 
Hydro  Project. 

f.  Location:  On  the  West  Ford  of  the 
Des  Moines  River,  near  Rutland, 
Humboldt  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact-  Mr.  Thomas  ]. 
Wilkinson.  300  American  Building,  101 
Second  Street  SE,  Cedar  Rapids,  lA 
52401,  (319)  366-4990. 

i.  FERC  Contact  Ed  Lee  (202)  219- 
2609. 

j.  Comment  Date:  December  23, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  260- 
foot-long  and  13-foot-high  concrete  dam; 
(2)  an  existing  80-acre  reservoir;  (3)  a 
new  concrete  and  masonry  powerhouse 
containing  a  single  700-kW  generator  (4) 
a  proposed  200-foot-long,  13.8-kV 
transmisiion  line;  and  (5)  appurtenant 
facilities.  The  average  annual  generation 
would  be  3.55  GWh.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  the  terms  of  the  permit  would  be 
$27,000.  All  power  generated  would  be 
sold  to  a  local  utility  company.  The  site 
is  owned  by  the  Huymboldt  County 
Conservation  Board,  Dakota  City,  lA 
50529. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
AlO,  B.  a  and  D2. 

10.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11347-000. 

c.  Date  Filed:  October  1, 1992. 

d.  Applicant  Maria  Hydro  Corp. 

6.  Name  of  Project  Marble  Rock  Mill 
Dam  Hydro  Project. 

f.  Location:  On  the  Shell  Rock  River, 
near  Marble  Rock.  Floyd  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aH25(r). 

h.  Applicant  Contact  Mr.  Thomas  J. 
Wilkinson,  300  American  Building.  101 
Second  Street  SE.  Cedar  Rapids,  LA 
52401,  (319)  366-4990. 

i.  FERC  Contact  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  December  23. 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  160- 
foot-long  and  15-foot-high  concrete  dam; 
(2)  an  e^iisting  55-acre  reservoir;  (3)  a 


new  concrete  and  masonry  powerhouse 
containing  a  single  660-kW  generator  (4) 
a  proposed  50-foot-long.  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  average  annual  generation 
would  be  2.89  GWh.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  the  terms  of  the  permit  would  be 
$27,000.  All  power  generated  would  be 
sold  to  a  local  utility  company.  The  site 
is  owned  by  the  City  of  Marble  Rock,  LA 
50616. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
AlO,  B,  C.  and  D2. 

II.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11348-000. 

c.  Date  Filed:  October  1. 1992. 

d.  Applicant:  Mitia  Hydro  Corp. 

e.  Name  of  Project  Mitchell  Mill  Dam 
Hydro  Project. 

f.  Location:  On  the  Cedar  River,  near 
Mitchell,  Mitchell  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Thomas  J. 
Wilkinson.  300  American  Building.  101 
Second  Street  SE.  Cedar  Rapids,  L\ 
52401.  (319)  366^990. 

i.  FERC  Contact  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  December  23. 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  120- 
foot-long  and  20-foot-high  concrete  dam; 
(2)  an  existing  120-acre  reservoir  (3)  a 
new  concrete  and  masonry  powerhouse 
containing  a  single  510-kW  generator,  (4) 
a  proposed  400-foot-long,  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  average  annual  generation 
would  be  2.24  GWh.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  the  terms  of  the  permit  would  be 
$27,000.  All  power  generated  would  be 
sold  to  a  local  utility  company.  The  site 
is  owned  by  the  Mitchell  County 
Conservation  Board.  Osage,  lA  50461. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
AlO.  B.  C.  and  D2. 

12.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11349-000. 

c.  Date  Filed:  October  1, 1992. 

d.  Applicant  Mitchell  County.  Iowa. 

e.  Name  of  Project  Mitchell  Mill  Dam 
Hydro  Project. 

f.  Location:  On  the  Cedar  River,  near 
Mitchell,  Mitchell  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Milton  R. 
Owen.  415  Lime  Kiln  Road.  R.R.  2. 
Osage,  L\  50461.  (515)  732-5204. 

i.  FERC  Contact  Ed  Lee  (202)  219- 
2809. 


j.  Comment  Date:  December  23, 1992. 

k.  Competing  Application:  Project  No. 
11348-000. 

Date  filed:  October  1. 1992. 

1.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing  120-foot-long 
and  20-foot-high  concrete  dam:  (2)  an 
existing  120-acre  reservoir  (3)  a  new 
concrete  and  masonry  powerhouse 
containing  a  single  510-kW  generator;  (4) 
a  proposed  400-foot-long.  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  average  annual  generation 
would  be  2.83  GWh.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  the  terms  of  the  permit  would  be 
$27,000.  All  power  generated  would  be 
sold  to  a  local  utility  company.  The  site 
is  owned  by  the  Mitchell  County 
Conservation  Board.  Osage,  lA  50461. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlO. 
B.  C.  and  D2. 

13  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4627-015. 

c.  Date  Filed:  July  27. 1992. 

d.  Applicant  Mr.  and  Mrs.  Albert 
Hunt,  Inc.  and  W.E.A.  Baker  Creek  Inc. 
(Transferors)  and  Mr.  and  Mrs.  Albert 
Hunt  and  Baker  Station  Associates  L.P. 
(Transferees). 

e.  Name  of  Project  Baker  Creek. 

f.  Location:  On  Baker  Creek  in 
Humboldt  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  and  Mrs. 
Albert  Hunt.  P.O.  Box  26,  Bridgeville, 
CA  95526. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  December  9. 1992. 

k.  Description  of  the  Proposed  Action: 
Mr.  and  Mrs.  Albert  Hunt  Inc.  and 
W.E.A.  Baker  Creek  Inc.  propose  to 
transfer  the  license  for  the  Baker  Creek 
Project  to  Mr.  and  Mrs.  Albert  Hunt  and 
Baker  Station  Associates  LP.  The  co- 
transferor  (W.E.A.  Baker  Creek  Inc.)  has 
gone  out  of  business  and  the  transfer  is 
needed  to  insure  the  continued 
operation  of  the  facility.  The  proposed 
transfer  will  not  result  in  any  changes  to 
the  existing  development.  The 
Transferor  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license.  The  Transferee  accepts 
all  the  terms  and  conditions  of  the 
license  and  agrees  to  be  bound  thereby 
to  the  same  extent  as  though  he  were 
the  original  licensee. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

14  a.  Type  of  Application:  Transfer  of 
License. 
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b.  Project  No.:  6689-007. 

c.  Date  Filed:  September  28, 1992. 

d.  Applicant:  Penacook  Hydro 
Associates  Briar  Hydro  Associates. 

e.  Name  of  Project:  Upper  Penacook 
Project. 

f.  Location:  On  the  lower  Contoocook 
River,  Merrimack  County.  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  David  B.  Ward, 
P.C,  Flood  &  Ward.  1000  Potomac 
Street,  NW..  Suite  402,  Washington.  DC 
20007.  (202)  298-6910. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Dote:  December  4. 1992. 

k.  Description  of  Project:  Penacook 
Hydro  Associates  proposes  to  transfer 
the  Upper  Penacook  Project  No.  6689  to 
Briar  Hydro  Associates.  The  purpose  of 
the  transfer  is  to  simplify  administration 
of  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  &  C. 

15  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  8121-008. 

c.  Date  Filed:  October  20, 1992. 

d.  Applicant:  Warren  B.  Nelson. 

e.  Name  of  Project:  Deer  Creek 
Project. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  and  the 
Bureau  of  Reclamation,  on  Deer  Creek,  a 
tributary  to  the  Payette  River,  near  the 
town  of  Banks,  in  Boise  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Warren  B. 
Nelson,  RTD  Hydro  Projects.  3410 
Montvue  Drive.  Meridian,  Idaho  83642. 
(208)  888-1280. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  21^2827. 

j.  Comment  Date:  December  16. 1992. 

k.  Description  of  the  Proposed  Action: 
On  November  11. 1988.  a  minor  license 
was  issued  to  Warren  B.  Nelson  for  the 
construction,  operation,  and 
maintenance  of  the  Deer  Creek  Project. 
The  project  would  consist  of  a  10-foot- 
high  dam,  an  11,000-foot-long  penstock, 
a  powerhouse  with  an  installed  capacity 
of  383  kW.  a  300-foot-long  transmission 
line,  and  appurtenant  facilities. 

The  applicant  requests  surrender  of 
the  license  because  the  project  is  not 
fmancially  feasible.  Project  construction 
has  not  yet  begun. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

16  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11351-000. 

c.  Date  filed:  October  7. 1992. 

d.  Applicant:  Old  Columbia  Dam 
Electric  Facility. 


e.  Name  of  Project:  Old  Columbia 
Dam  Project. 

f.  Location:  on  the  Duck  River, 
Columbia  Township,  Maury  County, 
Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825{r). 

h.  Applicant  Contact:  Debra 
Whitehead,  841  McCord  Hollow  Road, 
Hohenwald.  TN  38462.  (615)  796^139. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  December  7. 1992. 

k.  Description  of  Project:  The 
proposed  project  consists  of  the 
following  features:  (1)  An  existing  dam 
22  feet  high  and  572  feet  long;  (2)  an 
existing  reservoir  with  a  surface  area  of 
80  acres;  (3)  an  existing  powerhouse 
containing  two  turbine-generating  units 
at  a  total  rated  capacity  of  800 
kilowatts;  (4)  an  existing  0.1-mile.  46- 
kilovolt  transmission  line;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual 
generation  would  be  4  megawatthours. 
The  dam  is  owned  by  the  City  of 
Columbia  Water  and  Power 
Department. 

1.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency.  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filing  date  and  serve  a  copy  of  the 
request  on  the  applicant. 

Standard  Paragraphs 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  diate  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the  • 
initial  preliminary  permit  application. 
Initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission.  Room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8. 1991.  56  FR 


23108.  May  20. 1991]  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (December 
21, 1992  for  Project  Nos.  2391-001  and 
2509-001.)  All  reply  comments  must  be 
filed  with  the  Commission  within  105 
days  from  the  date  of  this  notice. 
(February  2. 1993  for  Project  Nos.  2391- 
001  and  2509-001.) 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 
TO  INTERVENE".  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  28  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time,  ^ 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 


The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991.  56  FR 
23108.  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (December 
21. 1992  for  Project  No.  7589-007.)  All 
reply  comments  must  be  filed  with  the 
Commission  within  205  days  from  the    > 
date  of  this  notice.  (February  2. 1993  for 
Project  No.  7589-007.) 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS"', 

■RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS.""  or 
'PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing:  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set    ■ 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Project  Review,  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  room  1027,  at 
the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  the 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documetns— The  application  is  not 
ready  for  environmental  analysis  at  this 
time:  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions.  When  the  application  is 
ready  for  environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list,  a 
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motioii  to  Interwcne  must  be  fiW  by  the 
specified  deadline  date  herein  for  such 
motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibitibes  that  may  be  affected  by 
the  issues  addressed  in  this  proceediag. 
and  persons  on  the  service  hst  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  ai^bcatioo 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  fihngs  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
•MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
appHcation  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  3«5J2005. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  An  additiorwl  copy  must  be 
sent  to  Director.  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  environmental  analysis  at  this 
"time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments.  recommer>dations.  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST'  or 
MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  cnginal  and  the  number  of 
copies  required  by  the  Commission's 


regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  An  additional  copy  most  be 
sent  to  Director,  Division  of  Project 
Review.  Office  of  Hydropower 
Ucensii^.  Federal  Energy  Regulatory 
Commission,  room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  appHcant  specified 
In  the  particular  appUcation. 

Dated:  NoTcmbcr.3. 1992.  Washington.  DC. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  9^-28993  Filed  11-5-92;  8:45  aroj 
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(Oockef  No.  Of  92-172-0001 
Ag-Energy.  LP.;  Amendment  to  Filing 

November  2. 1992, 

On  September  la  1982,  Ag-Energy. 
LP.  teiulered  for  filing  an  amendment  to 
its  filing  in  this  docket.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
November  16, 1992,  and  must  be  served 
on  the  applicant  Protests  vnW  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-28893  Tiled  11-5-92;  8:45  amj 
BILUNG  COOE  S717.«t-M 


on  October  2a  1902,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Thhd  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Prvpoaed  To  Be  Effective  October  21. 1992 

15  Rev  Sheet  No.  21 
15  Rev  Sb«0t  No.  22 
11  Rev  Sheet  No.  25 
15  Rev  Sheet  No.  28 
15  Rev  Sheet  No.  27 
15  Rev  Sheet  No.  28 
15  Rev  Sheet  No.  29 

Algonquin  states  that  the  revised^ 
tariff  sheets  listed  above  are  being  filed 
to  reduce  Algonquin's  currently  effective 
sales  commodity  rates  pursuant  to  its 
Purchased  Gas  Adjustment  ("PGA")  atMl 
Transportation  Cost  Adjustment 
(TCA ")  In  Sections  17  and  39. 
respectively,  of  the  General  Terms  and 
Conditions  of  Algonquin's  FERC  Gas 
Tariff.  Algonquin  further  states  that  the 
sales  commodity  rate  reflects  a  decrease 
of  $8.1031  from  the  rates  contained  in 
Algonguin'9  last  Oot-of^Cycle  PGA  fihng 
in  Docket  No.  TQ93-l-2O-00a  et  aL, 
filed  on  September  16,1992  and 
approved  on  October  18, 1992. 

Algonquin  notes  that  copies  of  this 
filing  were  served  up<Mi  each  affected 
party  ar>d  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available;  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasbeD, 
Secretary. 

|FR  Doc.  92-26994  Filed  11-5-92;  8:45  amj 
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(Docket  No.  TM93-4-2O-0001 

Algonquin  Gas  Transmission 
Company;  Proposed  Changes  hi  FERC 
Gas  Tariff 

November  2, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4531-11 

Environmental  lm{>act  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  280-5075. 
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Availability  of  Environmental  Impact 

Statements  Filed  October  26. 1992. 

Through  October  30. 1992  PijrsuarU  to  40 

CFR  1506.9. 

EIS  No.  920420.  Draft  Supplement.  BIA. 
WA,  Swinomish  Marina  and  Support 
Facilities  Development.  New 
Information  concerning  Design 
Changes,  Approval,  COE  Section  10/ 
404  Permits  and  EPA  National 
Pollution  Discharge  Elimination 
System  Permit.  Swinomish  Indian 
Reservation.  Skagit  County.  WA.  Due: 
December  21. 1992,  Contact:  Ron 
Eggers  (503)  231-6749. 

EIS  No.  920421.  Draft  EIS.  FHW.  WI. 
WI-TH-29  (Wisconsin  Corridors  2020 
Project)  Improvements,  Linking  1-94  in 
eastern  Dunn  to  WI-TH-29/CTH  I 
Interchange  in  south-central 
Chippewa,  Funding  and  OCE  404 
Permit.  Dunn  and  Chippewa  Counties, 
WI,  Due:  December  31, 1992.  Contact: 
Robert  W.  Copper  (608)  264-5966. 

EIS  No.  920422.  Draft  EIS.  USA.  AL  KY. 
MD,  IL  CA.  Redstone  Arsenal  Base 
Realignment.  Transfer  of  Activities 
from  US  Army  Armament,  Munitions 
and  Chemical  Command,  Rock  Island. 
IL;  Lexington-Bluegrass  Army  Depot. 
KY;  Presidio  Army  Base.  San 
Francisco,  CA  and  Harry  Diamond 
Laboratories,  Adelphi,  MD  to  the 
Redstone  Arsenal  Base,  Madison 
County,  AL,  Due:  December  21. 1992. 
Contact:  Glen  Coffee  (202)  690-2729. 

EIS  No.  920423.  Final  EIS.  FHW.  WI. 
WI-TH-29  (Ringle-Shawano)  Corridor 
Project,  Improvement,  Linking  1-94 
and  Minneapolis/St.  Paul  to  Green 
Bay/Fox  River  Valley,  Funding,  Land 
Acquisition  and  COE  Section  404 
Permit.  Shawano  and  Marathon 
Counties.  WL  Due:  December  07, 1992, 
Contact:  Robert  W.  Copper  (608)  264- 
5940. 
EIS  No.  920424.  Draft  EIS.  BLM.  CA. 
Cajon  Crude  Oil  Pipeline  Project. 
Construction,  Operation  and 
Transporation,  from  the  Santa 
Barbara  Channel  and  the  San  Joaquin 
Valley  to  the  Los  Angeles  Basin; 
Granting  of  Right-of-Way  Permit.  San 
Bernardino  and  Los  Angeles  Counties, 
CA.  Due:  January  05. 1993,  Contact: 
Stephen  Johnson  (714)  697-5233. 
EIS  No.  920425.  Final  EIS.  DOE,  CA, 
Lawrence  Livermore  National  (LLNL) 
and  Sandia  National  (SNL) 
Laboratories.  Continued  Operation/ 
Construction,  Funding,  Livermore 
Valley,  City  of  San  Francisco. 
Alameda  and  San  Joaquin  Counties, 
CA,  Due:  December  07, 1992.  Contact: 
Anthony  J.  Adduci  (510)  273-4193. 
EIS  No.  920426.  Final  EIS..  VAD,  OH, 
Cleveland  Area  National  Cemetary 
Construction  and  Operation.  Site 


Selection.  Franklin.  Concord  and 
Guilford  Townships,  North  Ridgeville 
and  Massillon  Cities,  Summit,  Lake, 
Lorain,  Stark  and  Medina  Counties, 
OH,  Due:  December  07, 1992,  Contact: 
Michael  Mersky  (202)  233-7088. 

EIS  No.  920427.  Final  EIS.  MMS,  AL.  LA, 
MS,  TX,  1993  Central  and  Western 
Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Lease  Sales 
No.  142  and  No.  143,  Lease  Offerings, 
offshore  AL,  LA,  TX  and  MS,  Due: 
December  07, 1992.  Contact:  Richard 
H.  Miller  (703)  787-1665. 

EIS  No.  920428.  Draft  EIS.  COE.  NC. 
Carolina  Beach  and  Vicinity /Area 
South  Project.  Beach  Erosion  Control 
and  Hurricane  Wave  Protection, 
Implementation.  New  Hanover 
County.  NC.  Due:  December  21. 1992, 
Contact:  Daniel  Small  (919)  251-4730. 

EIS  No.  920429.  Draft  EIS,  DOE,  TX.  MS, 
LA,  AL,  Strategic  Petroleum  Reserve 
Expansion  Plan,  Implementation  and 
Site  Selection,  Brazoria  and  Jefferson 
Counties,  TX;  Iberia  and  St.  Mary 
Parishes,  LA  or  Perry  County,  MS  with 
Associated  Pipeline  and  Terminals 
located  in  several  counties  and 
parishes  of  TX.  LA.  MS  and  AL  Due: 
December  29. 1992.  Contact:  Hal 
Delaplane  (202)  586-4730. 

Amended  Notices 

EIS  No.  920258.  Draft  EIS.  NPS.  WA. 
Hanford  Reach  of  the  Columbia  River 
Comprehensive  River  Conservation 
Study,  Designation  or  Nondesignation, 
National  Wildlife  Refuge  with  Wild 
and  Scenic  River  Overlay,  Benton, 
Grant  and  Franklin  Counties,  WA, 
Due:  November  09, 1992,  Contact:  Bob 
Karotko  (206)  553-4720.  Published  FR 
07-10-92 — Review  period  extended. 

Dated:  November  2. 1992. 
William  D.  Dickeraon. 

Deputy  Director.  Officeof  Federal  Activities. 
|FR  Doc.  92-26990  Filed  ll-5-«2;  8:45  am] 
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[ER-FRL-4531-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

AvailabiUty  of  EPA  comments 
prepared  October  19. 1992  through 
October  23. 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 


statements  (EISs)  was  published  in 
Federal  Register  dated  April  10, 1992  (57 
FR  12499). 

Draft  EISs 

ERP  No.  D-FHW-J40127-UT  Rating 
EC2.  West  Valley  Highway 
Transportation  Improvement.  9000    * 
South  to  126000  South.  Funding  and 
Right-of-  Way  Acquisition.  Salt  Lake 
County.  UT. 

Summary:  EPA  is  concerned  that  the 
EIS  does  not  contain  sufficient 
information  to  fully  assess 
environmental  impacts  to  water  quality 
that  should  be  avoided  and  specific 
mitigation  methods  to  minimize  those 
impacts. 

ERP  No.  D-USN-K 12007-00  Rating 
L02.  U.S.  Naval  Observatory  Optical 
Interferometer  Project,  Construction, 
Operation  and  Site  Selection.  Anderson 
Peak  and  Chews  Ridge  in  Los  Padres 
National  Forest,  Monterey  County.  CA 
or  U.S.  Naval  Observatory  Station  in 
Flagstaff  County,  AZ. 

Summary:  EPA  recommended  that  the 
FEIS  add  information  concerning  the 
project's  conformity  under  the  Clean  Air 
Act,  threatened  and  endangered  species, 
and  seismic  activity. 

Final  EISs 

ERP  No.  F-AFS-K65128-CA  Duncan/ 
Sunflower  Timber  Sales, 
Implementation,  Duncan  Canyon.  Tahoe 
National  Forest,  Foresthill  Ranger 
District,  Placer  County.  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65149-OR  Bergan 
Fire  Salvage  Timber  Sale  and  other  Fire 
Recoverj'  Projects,  Silver  Creek  Wild 
and  Scenic  River  Designation, 
Implementation.  Snow  Mountain  Ranger 
District.  Ochoco  National  Forest. 
Harney  County,  OR. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65159-OR  Canyon 
Integrated  Resource  Project,  Resource 
Management  Plan,  Implementation, 
Siskiyou  National  Forest,  Illinois  Valley 
Ranger  District,  Josephine  County,  OR. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-FAA-fSlOll-UT  SaW  Lake 
City  International  Airport  Expansion. 
Construction  and  Operation.  Air  Carrier 
Runway  16R/34L  Plan  Approval. 
Funding  and  Section  404  Permit 
Issuance.  Salt  Lake  City.  Salt  Lake 
County,  UT. 
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Summary:  EPA  had  no  objection  to 
the  Pinal  environmental  impact 
statement. 

ERP  No.  FS-AFS-J65O97-00  Norbeck 
Wildlife  Preserve  Land  Management 
Plan,  hnplementation.  Additkxial 
Information,  Black  Hills  National  Forest 
Land  and  Resource  Management  Plan, 
Custer  and  Pennington  County.  SD. 

Summary:  EPA  bad  no  significant 
concerns  with  the  proposed  action. 

ERP  No.  FS-COE-C36145-NM  Rio 
Grande  Floodway  Flood  Protection  Plan, 
San  Acacia  to  Bosque  del  Apache  Unit, 
Updated  information.  Implementation 
and  Section  404  Permit.  Elephant  Butte 
Reservoir,  Socorro  County.  NM. 

Summary:  The  FEIS  adequately 
responded  to  EPA  comments  issued  on  . 
the  Draft  EIS. 

ERP  No.  F1-AFS-/67004-MT 
Stillwater  Valley  Platinum-Palladium 
Mining  and  Milling  Project,  Operation 
Approval,  Custer  National  Forest, 
Stillwater  County.  MT. 

Summary:  EPA  had  environmental 
concerns  over  the  complete  lack  of 
disclosure  of  the  water  management 
plan  and  of  potential  reclamation 
problems.  EPA's  comments  were  not 
completely  addressed  in  the  FEIS. 

Regulations 

ERP  No.  R-FAA-A88023-00  Proposed 
Advisory  Circular  91-53A,  Noise 
Abatement  Departure  Profiles, 
(Proposed  Rulemaking)  (57  FR  153). 

Summary:  EPA  recommended  use  of 
the  close  in  procedure  for  all  airports 
except  for  category  A  airports  which 
should  use  the  distant  procedure.  EPA 
also  recommended  that  noise  analysis 
outside  the  DNL  65  dB  contour  be 
reviewed  and  that  the  use  of  the  3,000 
feet  criterion  be  used  on  a  case-by-case 
basis. 

Dated:  November  2, 1992. 
William  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-28991  Filed  11-5-92;  8:45  am) 

BILUNC  COOe  UfA-SO-M 

IFRL  4531-91 

Public  Meeting  To  Discuss 
EnvirofKnental  Reqtrirements  on  Local 
Governments  and  Small  Communities 

On  November  l*-2a  1992.  EPA  will 
meet  with  local  and  state  officials, 
public  interest  groups  and 
environmental  group*  to  discuss 
environmental  requirements  for  local 
governments  and  small  communities. 
The  purpose  of  the  meeting  is  to  gather 
additional  facts  and  exchange 
information  regarding  problems  local 
governments  and  small  communities 


face  implementing  environmental 
regulations. 

Participants  will  meet  in  workgroups 
on  November  19  to  discuss  issues  of 
financing  local  government 
environmental  services  and 
infrastructure;  regulator  flexibiHty. 
intergovernmental  coordination  and 
priority-setting  at  the  k)cal  leveh  and 
data  and  information  on  the  costs  and 
benefits  of  environmental  regulation. 
Workgroup  leaders  and  EPA  are 
preparing  discussion  papers  for 
distribution  at  the  meetings.  An  agenda 
for  the  November  20  plenary  will  be 
developed  that  day  based  on  workgroup 
proceedings. 

All  interested  parties  are  invited  to 
attend.  Please  call  Mr.  Lou  Kerestesy  at 
the  Office  of  Regional  Operations  and 
State/Local  Relations.  202-260-3870  for 
the  meeting  times  and  location.  Meeting 
minutes  can  also  be  obtained  by 
requesting  them  in  writing  from  Mr. 
Kerestesy  at  U.S.  EPA,  H-1501.  401  M 
Street  SW..  Washington.  DC  20460. 

Dated:  November  3. 1992. 
Laurie  D.  Goodnum, 

Associate  Administrator,  Office  of  Regional 
Operations  and  State/ LocaS  Relations. 
|FR  Doc.  92-27006  Filed  11-5-92;  8:45  am) 
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IER-FRL-4531-31 

Recognition  of  Outstanding  Agency 
Acltievement  In  Complying  With  tl>e 
National  Environmental  PoHcy  Act  of 
1969 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


possible  Federal  Environmental  Quality 
Awards. 

FOn  FURTHER  INFORMATION  CONTACT. 
Ms.  Shannon  Cunniff,  Office  of  Federal 
Actmties  (A-104).  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460;  Telephone.  202- 
280-5067. 

Dated:  October  3a  1962. 
Richard  E.  Saadefsoo, 
Director.  Office  of  Federal  Activities. 
[FH  Doc  92-26992  Filed  11-5-92;  8:45  am) 
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SUMMARY:  Pursuant  to  its  authority 
under  section  309  of  the  Clean  Air  Act, 
EPA  has  recognized  three  agencies  for 
excellence  in  implementing  the  National 
Environmental  PoHcy  Act  of  1960 
(NEPA).  The  Forest  Service  of  the  U.S. 
Department  of  Agriculture  was 
acknowledged  for  two  projects,  the 
Personal  Use  Firewood  Program  at  the 
Wenatchee  National  Forest.  Wenatchee, 
'  WA,  and  the  Grouse  Creek  Mming 
Project  at  the  Challis  National  Forest. 
Clayton,  ID;  the  U.S.  Army  Corps  of 
Engineers,  Philadelphia  District,  was 
acknowledged  for  the  E>elaware  River 
Comprehensive  Navigation  Study  and 
Main  Channel  Deepening  Project;  and 
the  U.S.  i*ostal  Service  was  recognized 
for  the  overall  compliance  program  at 
the  Northeast  Region  Facilities  Services 
Center.  EPA  has  nominated  each  of 
these  to  the  Cotmcil  on  Environmental 
Quality  so  that  they  might  be  considered 
among  other  projects  and  programs  for 


IOPPTS-54952;  F*a.-4t73-«l 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu^  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  tn  the  final  rule  pubhshed  in 
the  Federal  JlegUter  of  May  13. 1983  [46 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984.  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  3  such  PMN(s)  and  provides  a 
summary  of  each. 
dates:  Close  of  review  periods: 
Y93-1,  93-2.  93-3,  October  27. 1992. 

FOR  FURTHER  INFORMATIOW  CONTACT: 
Susan  B,  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St,  SW.,  Washington.  DC, 
20460.  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PKfNs  rectived 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  exchidlng  legal  holidays. 
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VM-1 

Manufacturer.  Electrocal  Inc. 

Chemical.  {G)  Polyesterdiol.  polymer 
with  diisyanate  and  diaminoalkane. 

Use/Production.  (S)  Industrial 
adhesive,  laminating.  Prod,  range:  5,000- 
15.000  kg/yr. 


V93-a 

Manufacturer.  Construction  Products 
Div. 

ChemicaJ.  (S)  2-Propenoic  acid, 
polymer  with  methyloxirane  polymer, 
with  oxirane;  monobutylether,  20% 
acrylic  acid  with  80%  polyalkoxylated. 

Use/Production.  (S)  Ck)ncrete 
admixture.  Prod,  range:  84.000-368,000 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5g/kg  species  (rat J.  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  none  species  (rabbit f. 

VB3-3 

Manufacturer  Confidential. 

ChemicaJ.  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Binder  In  primer 
coating.  Prod,  range:  Confidential. 

Dated:  October  22.  T992. 
Frank  V.  Caesar, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  9^-27007  Filed  11-&-92;  8:45  am) 

BIIXIMG  coot  MM  H^F 


lOPPT-59314;  FRL  4175-61 

Certain  Chemicals;  Test  Market 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StiMMART:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a]  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA>  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of  2 
application  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  these 
exemptions. 
DATES: 

Written  comments  by: 


T  93-1.     October  31, 1992. 

T  93-2.     November  1. 1992. 
ADDRESSES:  Written  comments. 
identified  by  the  document  control 
number  "(OPPT-59314)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Rm.  201 ET, 
Washington,  DC  20460.  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  {TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St.,  SW.  Washington,  DC 
20480.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  pjn.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

T93-1 

Close  of  Review  Period.  November 
14.1992. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyphenyl 
sulfone. 

Use/Production.  (S)  Incorporated  into 
medical  devices.  Production  range: 
Confidential 

Toxicity  Data.  Mutagenicity: 
negative. 

T93-2 

Close  of  Review  Period.  November  15. 
1992. 

Manufacturer.  Confidential. 

Chemical.  (G)  Ortanoaluminum 
compound. 

Use/Manufacturer.  (G)  Contained 
destructive  use.  Production  range: 
Confidential. 

Dated:  October  22, 1992. 
Frank  V.  Caesar, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-27008  Filed  11-5-82  8:45  am] 

BtUJNO  CODE  M«0-fO-F 

IFRL-4S30-8] 

Allen  County  Area  Combined  Aquifer 
System,  Ohio;  Sole  Source  Aquifer 
Petition  Final  Determination 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  final  determination 

SUMMARY:  Notice  is  hereby  given  that, 
under  subsection  1424(e)  of  the  federal 
Safe  Drinking  Water  Act,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
Regional  Administrator  has  determined 
that  the  petitioned  portion  of  the 
combined  aquifer  system  within  Allen. 
Auglaize,  Mercer,  Putnam,  and  Van 
Wert  Counties  in  northwestern  Ohio, 
hereafter  called  the  Allen  County  Area 
Combined  Aquifer  System  (ACACAS). 
is  the  sole  or  principal  source  of 
drinking  water  in  the  petitioned  area 
and  that  this  aquifer,  if  contaminated. 
would  create  a  significant  hazard  to 
public  health.  As  a  result  of  this  action, 
all  federal  financially  assisted  projects 
proposed  within  the  ACACAS 
designated  area  and  its  recharge  zone 
will  be  subject  to  EPA's  review  to 
ensure  that  these  projects  are  designed 
and  constructed  so  that  they  do  not 
create  a  significant  hazard  to  public 
health. 

EFFECTIVE  DATE:  This  determination  will 
be  effective  as  of  September  14, 1992. 

AOI>RESSES:  The  data  on  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  5.  Ground  Water  Protection 
Branch.  77  West  Jackson  Boulevard. 
5WG-16I.  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Anna  Miller.  Sole  Source  Aquifer 

Coordinator.  Ground  Water  Protection 

Branch.  U.S.  EPA.  Region  5,  at  312/886- 

7060. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Authority 

Subsection  1424(e)  of  the  Federal  Safe 
Drinking  Water  Act  (Pub.  L.  93-523,  as 
amended)  states  if  the  Administrator 
determines,  on  his  own  initiative  or 
upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he 
shall  publish  notice  of  that 
determination  in  the  Federal  Register. 
After  the  publication  of  any  such  notice, 
no  commitment  for  federal  financial 
assistance  (through  a  grant,  contract, 
loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered  into 
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to  plan  or  design  the  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer. 

(Note:  Effective  March  9, 1987,  authority  to 
make  a  sole  source  aquifer  designation 
determination  was  delegated  to  the  U.S.  EPA 
Regional  Administrator.) 

II.  Petitioti  Background 

In  October  1990,  EPA  received  a 
petition  from  Spencerville  Dumpbusters. 
Inc.  (the  petitioner)  which  described  a 
primary  and  secondary  proposed  area 
for  designation;  on  July  26, 1991.  EPA 
received  additional  information 
requested  of  the  petitioner,  and  the 
petition  was  determined  to  be  complete. 
To  ensure  a  hydrogeologically 
defensible  boundary,  EPA  revised  the 
boundary  of  the  proposed  designated 
area  to  include  the  secondary  petition 
area.  Subsequent  information  on 
boundaries  were  submitted  by  the 
petitioner  and  discussed  with  EPA.  EPA 
modified  this  second  petitioner- 
generated  map  to  arrive  at  a  final 
boundary  for  designation. 

in.  Public  Participation  and  Comment 

On  October  13, 1991,  EPA  published  a 
30-day  public  notice  of  the  proposed 
SSA  designation  in  a  local  newspaper, 
the  Lima  News.  Of  the  17  written 
comments  submitted  in  response  to  this 
notice,  13  requested  that  a  public 
meeting  and  hearing  be  held  to  discuss 
the  proposed  designation.  Therefore,  a 
combined  public  informational  meeting 
and  hearing  was  held  in  Lima,  Ohio,  on 
December  17, 1991,  which  was  attended 
by  about  90  people.  A  total  of  49 
comments  were  received  from  35 
persons  during  the  three-month  public 
comment  period.  A  responsiveness 
summary  addressing  comments,  dated 
March  2, 1992,  was  provided  to  those 
who  commented. 

IV.  Basis  for  DeterminatioD 

Among  the  factors  to  be  considered 
by  EPA  in  connection  with  the 
designation  of  an  aquifer  under 
Subsection  1424(e)  are:  (1)  Whether  the 
aquifer  is  the  area's  sole  or  principal 
source  of  drinking  water,  and  (2) 
Whether  contamination  of  the  aquifer 
would  create  a  significant  hazard  to 
public  health.  On  the  basis  of  technical 
information  reasonably  available  to 
EPA,  the  Regional  Administrator  has 
made  the  following  findings  which  are 
the  basis  for  the  determination  noted 
above: 

1.  The  ACACAS  currently  serves  as 
the  sole  source  of  drinking  water  for 
approximately  90%  of  the  30.000 
residents  of  Allen,  Auglaize,  Mercer, 
Van  Wert,  and  Putnam  Counties. 


2.  There  is  no  existing  alternative 
drinking  water  source  or  combination  of 
sources  which  provides  50  percent  or 
more  of  the  drinking  water  to  the 
designated  area,  nor  is  there  any 
technically  and  economically  feasible 
potential  source  or  combination  of 
sources  capable  of  replacing  the 
drinking  water  needs  of  the  communities 
and  individuals  that  presently  rely  on 
the  aquifer. 

V.  Description  of  the  Alien  County  Area 
Combined  Aquifer  System: 
Hydrogeology;  Use;  Recharge; 
Boundaries 

The  ACACAS  SSA  is  a  combined 
aquifer  system  consisting  of  a  carbonate 
bedrock  aquifer  (dolomite  and 
limestone)  of  SiKunan  geologic  age  and 
the  overlying  unconsolidated  materials 
of  glacial  origin  deposited  about  12,000 
years  ago  during  the  most  recent 
episode  of  glaciation  of  the  North 
American  continent.  The  glacier  left 
behind  a  heterogeneous  deposit  of  rocks, 
gravel,  sand,  silt,  and  clay,  called  till. 
The  till  ranges  in  thickness  from  0  to  50 
feet  or  more,  generally  increasing  from 
north  to  south  within  the  designated 
area.  The  bedrock  aquifer  is  comprised 
of  three  major  lithologic  units.  From 
bottom  to  top  they  are:  The  Lockport 
Group,  the  Greenfield  Formation,  and 
the  Tymochtee  Formation.  The 
thicknesses  of  these  three  units  in  the 
petition  area  average  approximately  190, 
45,  and  100  feet  or  less,  respectively. 
Underlying  the  Lockport  dolomite  is  the 
relatively  impermeable  Rochester  shale, 
which  transmits  very  little  water  and 
thus  is  considered  an  aquitard. 

The  aquifer  system  is  recharged 
primarily  by  precipitation  percolating 
downward  through  the  unconsolidated 
deposits  into  the  dolomite  bedrock.  Most 
wells  in  the  area  draw  ground  water 
from  the  upper  50  feet  of  the  bedrock 
aquifer.  In  some  areas,  however,  sand 
and  gravel  lacustrine  deposits  and 
sandier  portions  of  the  glacial  till  (e.g., 
former  beach  ridges  and  sandy  lenses 
within  the  till)  are  tapped  by  shallow 
wells  which  provide  sufficient  water  for 
local  needs.  The  upper  bedrock  aquifer 
and  the  localized  unconsolidated 
aquifers  may  be  considered  one  system 
inasmuch  as  they  both  share  essentially 
the  same  recharge  area. 

This  aquifer  system  supplies  ground 
water  for  human,  agricultural,  and 
livestock  needs.  Total  ground  water 
withdrawal  from  public  and  private 
water  supply  wells  tapping  the 
ACACAS  is  estimated  to  average 
approximately  3  to  4  million  gallons  per 
day.  This  resource  is  the  most 
technically  and  economically  feasible 
source  of  drinking  water  in  the  area.  In 


fact,  over  90  percent  of  the  water  used  ii' 
the  designated  area  in  drawn  from  the 
ACACAS.  The  ACACAS  is  recharged 
primarily  by  precipitation  infiltrating 
from  the  land  surface. 

Maps  of  the  designated  area  are 
available  from  the  U.S.  EPA.  Region  5, 
Ground  Water  Protection  Branch. 

VI.  Alternative  Sources 

Comparative  analyses  were 
conducted  of  the  technical  and 
economic  feasibility  of  possible 
alternative  drinking  water  sources  to  the 
ACACAS.  Cost  analyses  were 
performed  for  all  of  these  potential 
alternative  sources.  The  costs  for  water 
distribution  system  and/or  treatment 
plant  improvements  would  far  exceed 
SSA  guidance  thresholds  for  economic 
feasibility.  Therefore,  these  sources  are 
not  feasible  alternatives  to  the  water 
presently  supplied  by  the  ACACAS. 

Vn.  Information  Used  in  the 
Determination 

The  information  used  in  this 
determination  includes  the  petition, 
published  State  and  federal  reports, 
maps,  and  various  technical 
publications.  The  petition  file  is 
available  to  the  public  and  may  be 
inspected  during  normal  business  hours 
at  the  U.S.  Environmental  Protection 
Agency,  Region  5.  Ground  Water 
Protection  Branch,  77  West  Jackson 
Boulevard,  16th  Floor,  Chicago.  Illinois 
60604. 

VIII.  Project  Reviews 

EPA— Region  5  has  Memoranda  of 
Understanding  (MOU)  with  other 
federal  agencies  which  may  in  the  future 
provide  financial  assistance  to  projects 
in  the  ACACAS  designated  area. 
Relevant  MOUs  will  be  updated  to 
include  the  ACACAS  designated  area. 

Interagency  procedures  have  been 
developed  through  which  EPA  will  be 
notified  of  proposed  commitments  of 
funding  by  federal  agencies  for  projects 
which  could  contaminate  the  ACACAS. 
EPA  will  evaluate  such  projects  and, 
where  necessary,  conduct  in-depth 
reviews,  including  solicitation  of  public 
comments  where  appropriate.  Should 
the  Administrator  determine  that  a 
project  may  contaminate  the  aquifer 
through  its  recharge  zone  so  as  to  create 
a  significant  hazard  to  public  health,  no 
commitment  of  federal  financial 
assistance  may  be  made.  However,  a 
commitment  of  federal  financial 
assistance,  if  authorized  under  another 
provision  of  law,  may  be  made  to  plan 
or  redesign  the  project  to  assure  that  it 
will  not  contaminate  the  aquifer. 
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Although  the  project  review  process 
cannot  be  delegated.  EPA  will  rely  to 
the  maximtun  extent  possible  on 
existing  or  future  State  and  local  control 
mechanisms  to  protect  the  ground  water 
quality  of  the  ACACAS.  Included  in  the 
review  of  any  federal  financially 
assisted  project  will  be  coordination 
with  State  and  local  agencies.  Their 
comments  will  be  given  full 
consideration,  and  the  federal  review 
process  will  attempt  to  complement  and 
support  State  and  local  ground  water 
protection  mechanisms. 

IX  Conclusion 

Today's  action  provides  for  a  review 
by  EPA  of  federally  Fmancially  assisted 
projects  proposed  within  the  designated 
area  for  their  potential  to  impact  ground 
water. 

Dated:  September  14, 1992. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc  92-26895  Filed  11-5-92;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
(Docket  No.  R-0767] 

Factors  for  Evaluating  Reserve  Banic 
Requests  to  WitlKlraw  from  a  Priced 
Service  Line 

agency:  Board  of -Governors  of  the 

Federal  Reserve  System. 

action:  Policy  Statement.       


summary:  The  Board  has  adopted 
factors  that  it  will  use  as  part  of  its 
analytical  framework  for  evaluating 
Federal  Reserve  Banks'  requests  to 
withdraw  from  a  priced  Federal  Reserve 
service  line;  nomnally,  these  factors 
would  be  applied  after  a  Reserve  Bank 
determines  that  it  can  no  longer  comply 
with  the  Board's  pricing  principles. 
These  factors  were  developed  to  provide 
the  Board  with  a  consistent 
methodology'  for  reviewing  withdrawal 
proposals  so  that  any  public  policy 
issues  arising  from  such  proposals 
receive  appropriate  consideration. 
These  factors  are  unchanged  from  the 
factors  proposed  by  the  Board  in  July 
1992. 

EFFECTIVE  DATE:  October  29. 1992. 
FOR  PJRTMER  INFORMATION  CONTACT: 
Charles  W.  Bennett.  Assistant  Director 
(202/452-3442),  or  Donna  A.  DeCorleto, 
Program  Leader  (202/452-3956),  Division 
of  Reserve  Bank  Operdtions  and 
Payment  Systems.  Board  of  Governors 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  only, 
Telecommunirations  Device  for  the  Deaf 
iTDD),  Dorothea  Thompson  (202/452- 


3544).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washingotn,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Monetary  Control  Act  of  1980 
requires  that  the  Federal  Reserve  price 
the  services  it  provides  to  depository 
institutions  in  order  to  recover  the  costs 
incurred  in  providing  those  services  over 
the  long  r\m.  The  legislative  history  of 
the  Act  indicates  that,  inter  alia. 
Congress  sought  to  encourage 
competition  in  order  to  assure  provision 
of  these  services  at  the  lowest  cost  to 
society;  consequently,  Congress  charged 
the  Board  with  adopting  pricing 
principles  that  "give  due  regard  to 
competitive  factors  and  the  provision  of 
an  adequate  level  of  services 
nationwide." 

The  Board  subsequently  adopted 
pricing  principles  that  incorporate  both 
the  specific  statutory  requirements  of 
the  Act  and  provisions  intended  to  fulfill 
its  legislative  intent  (46  FR  1338,  January 
6. 1981).  The  principles  require,  among 
other  things,  that  services  be  explicitly 
priced,  that  fees  be  based  on  all  direct 
and  indirect  costs  actually  incurred  in 
pro\'iding  the  services,  and  that  fees  be 
set  so  that  revenues  for  major  service 
line  categories  match  costs  over  the  long 
run.  If.  in  the  interest  of  providing  an 
adequate  level  of  services  nationwide, 
the  Board  determines  to  authorize  a 
below-cost  fee  schedule  for  a  service, 
the  pricing  principles  require  that  the 
Board  announce  its  decision.  Finally,  the 
principles  direct  that  8er\'ice 
arrangements  and  fee  schedules  be 
responsive  to  the  changing  needs  for 
services  in  particular  markets. 

The  pricing  principles  established  an 
important  foundation  for  the  conduct  of 
priced  services,  but  did  not  specifically 
address  the  issues  that  should  be 
considered  when  a  service  no  longer 
could  comply  with  the  principles.  The 
Board  believes  that  a  consistent 
methodology  for  reviewing  Reserve 
Bank  proposals  to  withdraw  from  a 
priced  service  line  is  needed  to  ensure 
that  any  public  policy  issues  arising 
from  such  proposals  receive  appropriate 
consideration.  Accordingly,  the  Board 
requested  comment  on  the  following  five 
proposed  factors  that  it  would  use  to 
evaluate  Federal  Reserve  Bank 
proposals  to  withdraw  from  a  priced 
service  line;  application  of  these 
withdrawal  factors  would  generally  be 
triggered  by  a  failure  to  achieve  full-cost 
recovery  over  the  long  run  (57  FR  31203, 
July  14, 1992). 


Withdrawal  Factors 

1.  It  is  likely  that  other  service 
providers  would  supply  an  adequate 
level  of  the  same  sen  ice  (i.e.  access, 
price,  and  quality)  in  the  relevant 
market(s)  if  the  Federal  Reserve 
withdraws  from  the  service. 

As  noted  above.  Congress,  in 
requiring  that  the  Federal  Reser\'e  price 
its  services,  was  attempting  to 
encourage  competition,  provision  of 
services  at  the  lowest  cost  to  society, 
and  nationwide  availability  of  an 
adequate  level  of  service.  This  factor 
considers  whether  other  service 
providers  are  likely  to  supply  an 
adequate  level  of  the  same  service  in 
terms  of  access,  price,  and  quality. 
Restricted  access,  prices  significantly 
higher  than  Reserve  Bank  full-cost- 
based  fees,  or  material  degradation  in 
the  quality  of  service  would  weigh  in 
favor  of  the  Reserve  Banks  continuing  to 
provide  the  service.  A  relevant  market 
would  be  the  region  that  is  accessible  to 
the  depository  institution  using  the 
service  at  a  cost  and  within  a  time  frame 
that  is  reasonable  for  the  service 
involved. 

2.  If  other  service  providers  are  not 
likely  to  provide  an  adequate  level  of 
the  same  service  in  the  relevant 
marketfs).  it  is  likely  that  users  of  the 
service  could  obtain  other  substitutable 
services  that  could  reasonably  meet 
their  needs. 

A  substitutable  service  would  be  an 
alternative  service  that  would  achieve 
the  same  or  a  comparable  outcome  for 
the  service  user  at  a  cost  commensurate 
with  that  service.  For  example, 
providing  access  to  a  securities 
depository  could  be  considered  a 
substitutable  service  to  providing 
definitive  securities  safekeeping  on 
premises.  The  existence  of  adequate 
substitutable  services  would  weigh  In 
favor  of  Reserve  Banks  withdrawing 
from  the  service  even  if  adequate  levels 
of  the  service  were  not  available  from 
alternate  sources. 

3.  Withdrawal  from  the  service  would 
not  have  a  material,  adverse  effect  on 
the  Federal  Reserve's  ability  to  provide 
an  adequate  level  of  other  services. 

A  material,  adverse  effect  would  be 
any  consequence  of  withdrawal  that 
would  seriously  impede  or  undermine 
the  Federal  Reserve's  ability  to  provide 
an  adequate  level  of  other  services.  For 
example,  if  withdrawal  from  one  service 
caused  a  shift  of  large  overhead  cosU  to 
another  service,  it  could  necessitate  a 
fee  increase  large  enough  to  affect 
adversely  the  provision  of  that  other 
service.  "These  circumstances  would 
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weigh  in  favor  of  the  Reserve  Banks 
continuing  to  provide  the  service. 

4.  Withdrawal  from  the  service  would 
not  have  a  material,  adverse  effect  on 
the  Federal  Reserve's  ability  to 
discharge  other  responsibilities. 

A  material,  adverse  effect  would  be 
any  consequence  of  withdrawal  that 
would  seriously  impede  or  undermine 
the  Federal  Reserve's  ability  to 
discharge  its  other  responsibilities  as 
central  bank  or  fiscal  agent  of  the 
United  States.  For  example,  if  Federal 
Reserve  withdrawal  from  a  payment 
service  would  seriously  jeopardize  its 
ability  to  carry  out  its  fiscal  agency 
responsibilities,  this  circumstance  would 
weigh  in  favor  of  the  Reserve  Banks 
continuing  to  provide  the  service. 

5.  The  public  benefits  of  continued 
Federal  Reserve  provision  of  the  service 
do  not  outweigh  the  benefits  of 
withdrawing  from  the  service. 

The  Board  would  consider  wheiher 
there  was  any  other  public  benefit,  not 
addressed  under  the  previous  factors, 
that  could  be  achieved  through 
continued  provision  of  the  service.  If 
any  could  be  identified,  the  Board  would 
consider  whether  the  public  benefit 
outweighed  the  withdrawal  benefits. 

Summary  of  Comments 

The  Board  received  15  comments  on 
this  proposal:  six  from  commercial 
banks  or  bank  holding  companies,  two 
from  credit  unions,  three  from  trade 
associations,  and  four  from  Federal 
Reserve  Banks.  Nine  commenters. 
including  two  depository  institutions, 
the  four  Reserve  Banks,  and  the  three 
trade  associations,  supported  the  use  of 
some  or  all  of  the  proposed  factors  in 
evaluating  a  Reserve  Bank's  request  to 
withdraw  from  a  priced  service  line. 
These  commenters  believe  the  proposed 
methodology  was  prudent,  would  ensure 
that  all  relevant  issues  are  considered, 
and  should  ensure  a  balance  between 
the  Reserve  Banks'  pricing  requirements 
under  the  Monetary  Control  Act  and  the 
needs  of  banks  that  use  services 
provided  by  Reserve  Banks. 

Of  the  six  remaining  depository 
institution  commenters,  four  were 
opposed  and  two  expressed  concerns 
about  certain  aspects  of  the  proposal.  Of 
the  four  commenters  who  opposed  the 
proposal  in  its  entirety,  only  one  did  so 
on  the  basis  of  the  specific  factors.  That 
commenter  believed  that  the  framework, 
particularly  the  first  two  factors,  does 
not  lend  itself  to  objective  measurement 
and  suggested  that  the  only  method  of 
determining  whether  "adequate  levels  of 
the  same  service"  or  "substitutable 
services"  exist  is  to  survey  the 
institutions  using  the  service.  This 
commenter  further  suggested  that 


withdrawal  from  a  service  line  be 
conditioned  on  approval  by  the  users  of 
that  service.  The  Board  believes  that 
input  from  Federal  Reserve  Banks, 
commenters,  and  industry 
representatives  generally  would  be 
sufficient  to  determine  the  adequacy  of 
levels  of  that  service  or  the  availability 
of  alternate  services.  In  addition, 
interested  parties  generally  would  have 
the  opportunity  to  raise  concerns  related 
to  a  proposed  withdrawal  from  a  service 
line  via  the  comment  process,  as 
discussed  below. 

The  remaining  three  commenters 
opposed  to  the  proposal  did  not  address 
the  specific  factors.  One  commenter 
stated  that  the  Federal  Reserve  is  an 
unfair  competitor  and  that  the  Board 
should  evaluate  a  Reserve  Bank's 
request  to  withdraw  from  a  service  line 
purely  on  a  cost  recovery  basis.  Another 
commenter  stated  that  Federal  Reserve 
Banks  should  offer  more  services,  not 
fewer,  while  the  third  commenter 
suggested  that  the  Federal  Reserve 
Banks  should  not  reduce  their  service 
offerings  at  this  time  since  they  have 
been  reliable  service  providers  during  a 
period  of  instability  for  the  industry.  The 
Board  believes  that  the  five  factors, 
coupled  with  the  existing  pricing 
principles,  address  all  of  these  concerns 
in  a  manner  consistent  with  the  MCA. 

Three  commenters  suggested  that 
each  of  the  five  factors  should  be 
"weighted"  according  to  its  relative 
importance.  One  commenter  stated  that 
the  first  two  factors  were  of  paramount 
importance  given  the  need  to  preserve 
the  competitiveness  of  the  private 
sector,  while  another  commenter 
suggested  that  the  Board  limit  its 
analysis  to  only  the  first  two  factors. 
Conversely,  a  trade  association 
representing  community  banks 
commented  that  the  last  factor, 
regarding  the  public  benefit  of  remaining 
in  a  priced  service,  should  be  the 
prevailing  factor.  The  Board  believes 
that  all  five  factors  are  essential  to  a 
complete  analysis  and  that  it  is  not 
necessary  to  assign  relative  weights  to 
each  factor. 

While  agreeing  with  the  factors  in 
general,  one  Reserve  Bank  did  not  feel 
that  the  same  standards  need  apply  for 
both  locally  and  nationally  priced 
service  lines,  especially  when  the 
service  is  not  System  interdependent.   . 
The  Board  does  not  believe  that 
different  sets  of  factors  should  apply  to 
different  service  lines.  The  Board 
believes  that  the  scope  of  the  proposed 
factors  is  sufficient  to  address  the 
unique  aspects  of  any  service  line. 

Accordingly,  the  Board,  after 
considering  the  comments  received,  has 
adopted  the  five  factors  as  originally 


proposed.  If  the  Board  determines,  afte- 
applying  these  factors,  that  withdrawal 
from  a  service  line  is  inappropriate,  the 
Board's  pricing  principles,  including  the' 
principles  applicable  to  cost  recovery, 
will  continue  to  apply  to  the  service. 

The  majority  of  commenters  discussed 
the  administration  of  the  factors  rather 
than  the  factors  themselves.  Five 
commenters  opposed  the  Board's 
proposal  to  request  comment  only  the 
first  time  a  Federal  Reserve  Bank  or 
Banks  propose  withdrawing  from  a 
priced  service  line.  They  suggested  that 
comment  should  be  requested  each  time 
a  proposal  to  withdraw  from  a  priced 
service  line  is  considered  in  order  to 
allow  affected  parties,  who  had  not 
previously  commented  because  they 
were  not  concerned  or  affected  by 
another  Reserve  Bank's  withdrawal,  the 
opportunity  to  comment.  While  the 
Board  believes  that  it  should  not  be 
required  to  request  comment  each  time 
it  considers  a  Reserve  Bank  proposal  to 
withdraw  from  a  particular  priced 
service  line,  it  may  request  comment  on 
a  proposed  withdrawal,  even  though 
comment  had  previously  been  requested 
regarding  withdrawal  from  that  service 
line,  when  circumstances  warrant.  For 
example,  additional  comment  may  be 
useful  in  cases  where  considerable  time 
has  passed  since  the  Board's  last 
request  for  comment  on  withdrawal 
from  that  service  line  and  business 
conditions  have  changed  in  the  interim. 
To  encourage  broad  comment  in 
situations  where  only  selected  Reserve 
Banks  proposed  to  withdraw  from  a 
priced  service  line,  the  Board  would 
request  comment  both  on  the 
implications  of  the  specific  proposed 
withdrawal,  as  well  as  any  additional 
issues  that  may  arise  if  additional 
Reserve  Banks  withdrew  from  that 
service  in  the  future. 

Four  commenters  expressed  concern 
that  the  proposed  minimum  60-day 
transition  period  from  Board  approval  of 
a  request  to  withdraw  from  a  Federal 
Reserve  priced  service  line  to  the 
discontinuation  of  that  service  is  not 
sufficient  to  enable  users  and  other 
providers  of  the  service  a  reasonable 
period  of  time  to  prepare  for  the  change. 
The  minimum  60-day  transition  period 
would  be  used  only  when  it  is  clear  that 
this  time  frame  would  not  cause 
unnecessary  inconvenience  for  service 
users  and  other  service  providers; 
otherwise  a  longer  transition  period 
would  be  provided.  For  example,  the 
Board  has  provided  for  a  transition 
period  of  at  least  eight  months  for  the 
withdrawal  from  the  priced  definitive 
securities  safekeeping  service.  (See 
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Docket  R-0768.  elsewhere  in  today's 
Federal  Register.) 

In  view  of  these  comments,  the  Board 
will  request  comment  the  first  time  a 
Reserve  Bank  or  Banks  propose  to 
withdraw  from  a  priced  Federal  Reserve 
service  line,  may  request  comment  on 
subsequent  withdrawal  proposals  when 
circumstances  warrant,  even  thoiigh 
comment  had  previously  been  requested 
regarding  withdrawal  from  that  service 
line,  and  will  require  its  approval  of  all 
Reserve  Bank  requests  to  withdraw  from 
a  priced  Federal  Reserve  service  line. 
The  Board  will  provide  at  least  a  60-day 
transition  period  following  approval  of 
the  withdrawal  from  a  service  line  to 
enable  users  and  other  providers  of  the 
service  a  reasonable  period  of  time  to 
prepare  for  the  change;  longer  transition 
periods  would  be  provided  when 
warranted. 

Three  commenters  expressed  concern 
that  adoption  of  the  proposed 
withdrawal  factors  could  signal  a 
decline  in  the  Federal  Reserve's 
operational  role  in  the  payments  system. 
Except  for  the  proposal  to  withdraw 
from  the  priced  definitive  securities 
safekeeping  service,  the  Board  does  not 
anticipate  any  other  Federal  Reserve 
Bank  proposal  to  withdraw  from  a 
priced  service  line  in  the  foreseeable 
future. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Re»erve  System.  November  2. 1992. 
WUiiam  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  92-26988  Filed  11-5-92;  8:45  am) 
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Withdrawal  From  Priced  Definitive 
Securitiet  Safekeeping  Service 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Policy  Statement.     , 

summary:  The  Board  has  approved  the 
Federal  Reserve  Banks'  proposal  to 
withdraw  from  the  priced  definitive 
securities  safekeeping  service  by  year- 
end  1993.  This  withdrawal  eliminates  all 
priced  safekeeping,  including  the 
safekeeping  of  definitive  securities 
pledged  to  state  and  local  governments; 
it  does  not  affect  the  safekeeping  of 
collateral  pledged  to  the  discount 
window,  to  the  Treasury  Department,  or 
to  Federal  Government  agencies. 
Secondary  market  purchase  and  sale  of 
securities,  which  is  currently  included  in 
the  definitive  securities  service  line,  will 
continue  to  be  offered  but  will  be 
included  under  another  service  line  after 
1993.  Fees  for  definitive  securities 


safekeeping  will  remain  at  their  1992 
levels  until  withdrawal  is  completed. 
The  Federal  Reserve  Banks  will  not 
assess  a  fee  for  the  withdrawal  and 
shipment  of  securities  held  in  priced 
accounts  to  the  successor  custodian 
chosen  by  the  depositing  institution. 
DATES:  Withdrawal  will  be  completed 
by  all  Federal  Reserve  Banks  by 
December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Bennett,  Assistant  Director 
(202/452-3442),  or  Donna  A.  DeCorieto. 
Program  Leader  (202/452-3956),  Division 
of  Reserve  Bank  Operations  and 
Payment  Systems,  Board  of  Governors 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 
NW..  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

Background  ^ 

The  definitive  securities  service  line 
consists  of  the  definitive  securities 
safekeeping  service  and  the  purchase 
and  sale  service.  Definitive  securities 
safekeeping  consists  of  the  storage  of 
certain  types  of  physical  securities,  such 
as  registered  and  bearer  municipal 
securities,  mortgage  certificates,  and 
other  commercial  paper,  that  are 
ineligible  for  Federal  Reserve  Bank 
book-entry  securities  safekeeping.'  The 
purchase  and  sale  service  consists  of 
performing  secondary  market  securities 
purchases  and  sales  on  behalf  of 
depository  institutions.  All  of  the 
Federal  Reserve  Banks,  with  the 
exception  of  the  Federal  Reserve  Bank 
of  San  Francisco,  offer  the  priced 
definitive  securities  safekeeping  service 
and  most  Federal  Reserve  Banks  also 
offer  the  purchase  and  sale  service. 
From  the  inception  of  pricing  in  1981.  the 
long-term  role  of  the  Federal  Reserve 
Banks  in  priced  definitive  securities 
safekeeping  was  uncertain  because  the 
industry  was  slowly  moving  its 
municipal  securities,  which  represented 
the  bulk  of  Federal  Reserve  Bank  priced 
vault  holdings,  to  depositories  to 
facilitate  secondary  market  trading  and 
settlement  of  these  securities.  (Similarly, 
the  purchase  and  sale  service  was 
evolving  from  the  purchase  and  sale  of 
definitive  and  book-entry  securities  to 
primarily  book-entry  securities.)  In  1982, 
Congress  passed  the  Tax  Equity  and 
Fiscal  Responsibility  Act  which,  in 
effect,  eliminated  the  Federal  tax 


'  A  book-entry  security  li  a  certiticate-less 
Becurity  represented  by  an  accounting  entry 
maintained  electronically  on  the  t>ook8  of  the 
security  issuer  or  the  issuer's  agent. 


advantages  for  bearer  municipal 
securities  issued  after  July  1, 1983.  This 
change  essentially  shifted  the  demand 
for  new  issues  of  municipal  securities 
from  bearer,  definitive  form  to  book- 
entry  form;  the  Federal  Reserve  Banks 
do  not  offer  book-entry  municipal 
securities  safekeeping.  As  a  result,  as 
the  municipal  securities  held  in  Federal 
Reserve  Bank  vaults  matured  or  were 
moved  to  depositories,  they  were  not. 
replaced  by  new  definitive  securities. 
Consequently,  the  volume  of  priced 
definitive  securities  safekeeping 
holdings  steadily  declined  and  per- 
deposit  costs  began  to  rise.  Federal 
Reser\'e  Banks  continued  their  on-going 
efforts  to  contain  safekeeping  costs,  but 
a  large  portion  of  the  cost  associated 
with  operating  a  securities  vault  is  fixed. 
Eventually,  declining  volume  and  high 
fixed  costs  necessitated  fee  increases  in 
order  to  achieve  full-cost  recovery; 
however,  in  1991  it  became  evident  that 
further  fee  increases  would  only 
accelerate  withdrawals. 

Total  Federal  Reserve  Bank  holdings 
in  priced  definitive  securities 
safekeeping  declined  by  65  percent 
between  1987  and  1991.  Through  cost 
containment  efforts,  higher  fees,  and 
revenue  generated  by  vault 
withdrawals,  the  Federal  Reserve  Banks 
in  total  were  able  to  achieve  full-cost 
recovery  for  the  definitive  securities 
service  line  until  1991.  when  the 
recovery  rate  declined  to  91  percent. 
The  recovery  rate  for  the  definitive 
securities  service  line  in  1992  is 
estimated  to  be  80.2  percent;  gross 
revenue  for  1992  is  projected  to  be  $3.3 
million.  The  definitive  securities 
safekeeping  service  is  projected  to 
comprise  81  percent  of  the  service  line's 
total  1992  costs,  but  only  77  percent  of 
its  total  revenue. 

Proposal  to  Withdraw  from  Definitive 
Securities  Safekeeping 

Given  the  definitive  securities 
safekeeping  service's  declining  volume 
and  its  negative  effect  on  the  service 
line's  recovery  rate,  the  Federal  Reserve 
Banks  evaluated  several  alternatives. 
One  alternative  considered  was  for  the 
Federal  Reserve  Banks  to  join  a 
depository  and  offer  depository  access. 
This  alternative  would  have  enabled  the 
Federal  Reserve  Banks  to  achieve  full- 
cost  recovery  and  would  have  promoted 
securities  immobilization  at  a 
depository.  The  Federal  Reserve  Banks 
concluded  that  this  alternative, 
however,  did  not  meet  two  of  the 
Board's  criteria  for  establishing  new 
services  or  major  service  enhancements. 
Specifically,  offering  depository  access 
would  not  provide  a  clear  public  benefit. 
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given  the  small  market  share  of  eligible 
definitive  securities  held  by  the  Federal 
Reserve  Banks.  In  addition,  depository 
access  la  widely  available  either  directly 
or  indirectly  through  depository 
participants.  Therefore,  this  service 
enhancement  would  not  meet  the 
criterion  that  the  enhancement  be  one 
that  other  providers  alone  cannot  be 
expected  to  provide  with  reasonable 
effectiveness,  scope,  and  equity. 

The  Federal  Reserve  Banks  also 
considered  consolidating  the  priced 
definitive  securities  safekeeping  service 
at  one  location.  The  Reserve  Banks  did 
not  believe  that  consolidation  would 
yield  substantial  cost  savings,  based  on 
the  savings  realized  by  Reserve  Banks 
that  had  previously  consolidated  this 
service  within  their  districts,  as  well  as 
the  large  one-time  cost  to  ship  the 
securities  to  the  consobdation  site.  The 
Reserve  Banks  believed  that 
consolidation  would  result  in 
safekeeping  withdrawals  by  depository 
institutions  that  chose  a  Reserve  Bank 
as  custodian  due  to  the  Reserve  Bank's 
physical  proximity  to  them.  This  volume 
decline.  In  addition  to  the  existing 
reductions  in  volume,  would  exacerbate 
the  under  recovery  of  the  costs  of 
providing  this  service. 

A  third  alternative  considered  was  to 
increase  fees  further  to  offset  the 
revenue  lost  through  declining  volume. 
This  alternative  had  been  successful 
until  1991,  when  the  Federal  Reserve 
Banks  did  not  achieve  full-cost  recovery 
despite  fee  increases.  The  Federal 
Reserve  Banks  believe  that  further  fee 
increases  would  not  achieve  full-cost 
recovery,  but  instead  would  accelerate 
the  volume  decline  and  increase  the 
shortfall  for  this  service. 

As  a  fourth  alternative,  the  Federal 
Reserve  Banks  considered  remaining  in 
the  definitive  securities  safekeeping 
service  at  less  than  full-cost  recovery. 
Under  this  alternative,  the  Federal 
Reserve  Banks  could  avoid  the  expense 
of  withdrawing  and  shipping  securities 
back  to  the  depositor  or  to  a  successor 
custodian.  The  Federal  Reserve  Banks 
did  not  believe  that  it  was  appropriate 
that  they  remain  in  this  service  at  less 
than  full-cost  recovery  because  they 
believed  that  the  definitive  securities 
safekeeping  service  is  available 
nationwide  from  a  range  of  alternate 
service  providers,  that  withdrawal  from 
this  service  would  not  adversely  affect 
other  Federal  Reserve  priced  and 
nonpriced  services,  and  that  there  was 
no  public  benefit  of  continued  Federal 
Reserve  presence  in  this  service  that 
outweighed  the  reasons  for 
withdrawing. 

The  fifth  alternative  considered  was 
to  move  the  purchases  and  sales  service, 


which  now  Involves  primarily  book- 
entry  securities  trades,  to  a  different 
service  line  and  to  withdraw  from  the 
priced  definitive  securities  service  line 
and  absorb  the  cost  of  returning  the 
securities  held  In  priced  safekeeping  to 
the  depositors  or  the  depositors' 
designated  agent.  The  Federal  Reserve 
Banks  surveyed  institutions  regarding 
the  possible  effect  of  withdrawal  from 
priced  definitive  securities  safekeeping 
and  determined  that  withdrawal  would 
be  acceptable  to  the  majority  of  service 
users.  Consequently,  the  Federal 
Reserve  Banks  requested  that  the  Board 
approve  their  proposal  to  move  the 
purchase  and  sale  service  to  another 
service  line  and  wdthdraw  from  the 
definitive  securities  service  line. 
Since  the  definitive  securities 
safekeeping  service  comprises  the  large 
majority  of  the  costs  and  revenue  of  the 
definitive  securities  service  line,  the 
Board  evaluated  the  Federal  Reserve 
Banks'  proposed  withdrawal  from  the 
definitive  securities  safekeeping  service 
in  the  context  of  the  five  factors  that  the 
Board  projjosed  to  use  for  evaluating 
Federal  Reserve  Bank  requests  to 
withdraw  from  a  priced  service  line;  the 
Board  has  since  formally  adopted  those 
factors  (see  Docket  R-0767,  elsewhere  in 
today's  Federal  Register).  The  Board's 
evaluation  of  the  Federal  Reserve 
Banks'  proposal  in  the  context  of  these 
factors  supported  withdrawal  from 
priced  definitive  securities  safekeeping. 

In  addition  to  using  these  factors  as 
the  framework  for  its  evaluation  of  the 
Reserve  Banks'  proposed  withdrawal 
from  the  definitive  securities 
safekeeping  service,  the  Board  also 
considered  other  factors  for  withdrawal. 
First,  as  noted  earlier  in  this  notice,  the 
revenue  from  the  Federal  Reserve 
Banks'  definitive  securities  safekeeping 
service  no  longer  fully  recovers  the  costs 
of  providing  this  service.  The  Board 
anticipates  that  the  cost  recovery  for 
this  service  will  continue  to  decline  in 
the  future.  The  Board  believes  that  full- 
cost  recovery  In  this  service  can  no 
longer  be  achieved,  even  assuming 
significant  price  increases.  Moreover, 
the  Board  is  concerned  that  significantly 
higher  fees  would  only  accelerate 
volume  run-off  and  thus  hamper  an 
orderly  withdrawal  from  this  service. 
Finally,  continued  Federal  Reserve 
presence  in  this  service  would  be  at 
cross  purposes  with  the  Federal 
Reserve's  support  of  securities 
immobilization  via  the  use  of 
depositories. 

■fhe  Board  requested  comment  on  the 
proposal  by  the  Federal  Reserve  Banks 
to  withdraw  from  the  priced  definitive 
securities  safekeeping  service  by  year- 
end  1993,  to  maintain  fees  at  their  1992 


levels  tuitil  withdrawal  is  accomplished, 
and  to  absorb  the  cost  of  returning 
securities  held  in  priced  safekeeping  to 
the  depositors  or  the  depositors'  agent. 
The  Board  also  requested  comment  on 
the  application  of  the  proposed  factors, 
or  any  other  factors,  to  this  withdrawal 
request  (57  FR  31201,  July  14, 1992). 

The  following  is  the  Board's  analysis 
of  the  application  of  the  factors  for 
evaluating  Federal  Reserve  Bank 
requests  to  withdraw  from  a  priced 
service  Hne  to  the  definitive  securities 
safekeeping  withdrawal  proposal. 

Factor  J:  It  is  likely  that  other  service 
providers  would  supply  an  adequate 
level  of  the  same  service  (i.e.  access, 
price,  and  quality)  in  the  relevant 
marketfs)  if  the  Federal  Reserve 
withdraws  from  the  service. 
The  Federal  Reserve  Banks'  survey  of 
service  users  indicated  that  a  range  of 
alternate  service  providers  exists, 
including  depository  institutions  and 
securities  depositories. 

Factor  2:  If  other  service  providers  are 
not  likely  to  provide  an  adequate  level 
of  the  same  service  in  the  relevant 
market(3),  it  is  likely  that  users  of  the 
service  could  obtain  other  substitutable 
services  that  could  reasonably  meet 
their  needs. 

Since  other  service  providers  can 
reasonably  be  expected  to  provide  an 
adequate  supply  of  definitive 
safekeeping  services  in  the  event  of  the 
Federal  Reserve  Banks'  withdrawal  a 
substitutable  service  is  not  needed. 

Factors:  Withdrawal  from  the  service 
would  not  have  a  material,  adverse 
effect  on  the  Federal  Reserve's  ability  to 
provide  an  adequate  level  of  other 
services. 

Withdrawal  from  priced  definitive  ' 
securities  safekeeping  should  have  no 
material,  adverse  effect  on  the  Federal 
Reserve  Banks'  ability  to  provide  an 
adequate  level  of  other  services. 
Approximately  10  percent  of  the  volume 
in  the  noncash  collection  service  comes 
from  securities  held  in  Federal  Reserve 
Bank  vaults.  The  Reserve  Banks 
anticipate  that  any  increase  in  unit  cost 
in  the  noncash  collection  service 
resulting  from  a  volume  decline 
attributable  to  withdrawal  from  the 
definitive  securities  safekeeping  service 
would  be  offset  by  cost  savings 
associated  with  the  interdistrict 
consolidation  of  the  noncash  collection 
service.  More  than  half  of  the  fixed  costs 
remaining  after  withdrawal  is 
accomplished  will  be  redistributed  to 
other  vault  activities  with  the  remainder 
being  shared  by  all  areas  of  the  Reserve 
Banks;  these  costs  are  not  significant. 

Factor  4:  Withdrawal  from  the  service 
would  not  have  a  material,  adverse 
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effect  on  the  Federal  Reserve's  ability  to 
discharge  other  responsibilities. 
There  are  no  material  linkages  between 
this  service  and  any  other  Federal 
Reserve  responsibilities  except  non- 
priced  (/.e.  collateral)  safekeeping.  If  the 
priced  definitive  securities  safekeeping 
service  is  eliminated,  securities  held  in 
priced  safekeeping  would  no  longer  be 
immediately  available  on  Reserve  Bank 
premises  for  pledge,  but  could  stiil  be 
pledged  using  a  depository  institution  or 
depository  as  third-party  custodian. 

Factor  5:  The  public  benefits  of 
continued  Federal  Reserve  provision  of 
the  service  do  not  outweigh  the  reasons 
for  withdrawing  from  the  service. 
As  part  of  priced  definitive  securities 
safekeeping,  the  Federal  Reserve  Banks 
serve  as  custodian  for  collateral  pledged 
to  state  and  local  governments; 
however.  Federal  Reser\e  Bank 
withdrawal  from  priced  safekeeping 
would  not  leave  state  and  local 
governments  without  alternative 
custodians  for  their  collateral. 
Institutions  surveyed  by  the  Reserve 
Banks  indicated  that  there  are  numerous 
alternate  service  providers  available  to 
them.  Further,  the  Board  believes  that 
the  public  may  benefit  from  the  Reserve 
Banks'  withdrawal  through  accelerated 
migration  of  securities  to  depositories. 

Summary  of  Qomments 

The  Board  received  54  comments  on 
this  proposal:  43  from  commercial  banks 
or  bank  holding  companies,  one  from  a 
credit  union,  four  from  trade 
associations,  two  from  state  and  local 
governments,  and  four  from  Federal 
Reserve  Banks.  Eight  commenters, 
including  five  depository  institutions 
and  three  Federal  Reserve  Banks, 
supported  the  proposal  to  withdraw. 
These  commenters  believed  that  the 
Reserve  Banks  should  withdraw  from 
this  service  if  they  anticipate  that  they 
can  no  longer  recover  costs.  These 
commenters  acknowledged,  however, 
that  customers  would  experience  short- 
term  inconvenience  due  to  the  Federal 
Reserve's  withdrawal  from  the  service. 

Forty-three  commenters,  including  37 
depository  institutions,  three  trade 
associations,  the  two  state  and  local 
governments,  and  one  Federal  Reserve 
Bank,  opposed  the  proposed  withdrawal 
from  this  service.  Thirty-eight 
commenters  indicated  that  the  Federal 
Reserve,  by  maintaining  securities 
pledged  to  state  and  local  governments, 
accomplishes  a  governmental  task;  some 
further  suggested  that  state  and  local 
governments  require  or  prefer  that  this 
collateral  be  held  at  the  Federal 
Reserve.  The  Board  does  not  believe  this 
aspect  of  safekeeping  is  a  governmental 
task,  since  it  is  also  widely  available 


from  private-sector  providers.  In 
addition,  the  Board  is  not  aware  of  any 
law  identifying  the  Federal  Reserve 
Banks  as  the  only  acceptable  custodians 
for  pledges  to  state  and  local 
governments.  Twenty-seven 
commenters  believed  Federal  Reserve 
Banks'  safekeeping  fees  are  lower  than 
fees  charged  by  other  providers. 
Twenty-four  commenters  suggested  that 
the  Federal  Reserve  Banks  increase  fees 
and  remain  in  the  service,  but  only  as 
long  as  the  higher  fees  were  reasonable. 
As  previously  noted,  the  Board  believes 
that  further  fee  increases  would 
accelerate  volume  runoff,  and  thus 
would  not  achieve  the  objective  of  long- 
term  full-cost  recovery. 

Twenty-three  commenters  expressed 
concern  that  community  banks  purchase 
local  security  issues  which  are  usually 
not  depository  eligible;  and  therefore, 
the  need  for  definitive  safekeeping 
services  will  continue.  The  Board 
believes  that  these  securities  could  be 
safekept  with  service  providers  other 
than  the  Federal  Reserve  Banks.  The 
governmental  entities  issuing  these 
securities  and  the  banking  industry  may 
wish  to  pursue  efforts  to  make  these 
securities  depository  eligible. 

Thirty-two  commenters  that  opposed 
the  proposed  withdrawal  were 
concerned  that  withdrawal  would 
require  them  to  increase  the  number  of 
correspondent  relationships  that  they 
must  maintain.  Thirty  commenters 
preferred  the  level  of  service,  integrity, 
and  responsiveness  that  the  Federal 
Reserve  Banks  provided;  some 
commenters  described  correspondent 
bank  services  as  expensive  and 
unreliable,  particularly  when  an 
institution  uses  none  of  Ihe 
correspondent  bank's  services  except 
definitive  safekeeping.  Three 
commenters  also  indicated  that 
depository  institutions  are  reluctant  to 
share  customer  information  with  a 
correspondent  bank  that  is  also  a 
competitor. 

The  Board  believes  that  depository 
institutions  have  a  variety  of  service 
providers  available  to  them.  The  levels 
and  quality  of  services  available  from 
these  alternate  providers  offer  them  a 
range  of  options  from  which  to  choose. 

One  commenter  expressed  concern 
that  shifting  an  institution's  definitive 
securities  safekeeping  business  from  the 
Federal  Reserve  to  a  correspondent 
bank  would  increase  interbank 
exposure,  contrary  to  the  objectives  of 
the  Board's  proposed  Regulation  F 
(Interbank  Liabilities).  Custodial 
services,  including  safekeeping,  would 
not  create  exposures  of  the  type 
addressed  in  that  regulation.  The 
commenter  was  also  concerned  that  the 


proposed  withdrawal  was  not  consistent 
with  the  Supervisory  Policy  on 
Securities  Activities,  which  addresses 
the  selection  of  securities  dealers  and 
requires  depository  institutions  to 
establish  prudent  policies  and  strategies 
for  securities  transactions.  The  policy 
cautions  depository  institutions  against 
leaving  securities  with  a  selling  dealer 
that  is  inadequately  capitalized,  but 
there  is  no  requirement  that  a  Reserve 
Bank  serve  as  the  custodian.  Instead, 
the  depositorj-  institution  could  direct 
that  the  securities  be  delivered  to  itself 
or  to  any  number  of  alternate 
custodians. 

One  commenter  agreed  with  the 
Board's  analysis  of  the  Reserve  Banks" 
proposal  to  withdraw  from  definitive 
safekeeping  as  it  pertained  to  the  effects 
of  fee  increases,  depository  membership, 
and  less  than  full-cost  recovery.  This 
commenter  suggested  that  the  Federal 
Reserve  consolidate  this  service  at  the 
Richmond  Reserve  Bank.  The  Board  has 
stated  above  the  reasons  the  Reserve 
Banks  chose  not  to  consolidate  the 
definitive  securities  safekeeping  service. 

Two  commenters  specifically 
discussed  the  Board's  application  of  the 
factors  to  the  proposed  withdrawal  from 
the  definitive  securities  safekeeping 
service.  Both  commenters  addressed 
Factor  1.  which  relates  to  whether  other 
service  providers  are  likely  to  provide 
an  adequate  level  of  this  service,  with 
one  commenter  agreeing  and  the  other 
disagreeing  with  the  Board's  analysis. 
The  latter  commenter  indicated  that 
community  banks  may  not  be 
adequately  served  if  the  Reserve  Banks 
withdrew  from  the  definitive  securities 
safekeeping  service.  The  large  majority 
of  community  banks,  however,  do  not 
use  the  Federal  Reser\'e's  safekeeping 
service,  and  Reserve  Bank  surveys  have 
determined  that  other  service  providers 
are  available  to  provide  this  service  to 
community  banks. 

These  commenters  also  addressed  the 
Board's  analysis  of  Factor  2,  which 
relates  to  the  availability  of 
substitutable  services  if  other  service 
providers  are  not  likely  to  provide  an 
adequate  level  of  service.  One 
commenter  agreed  with  the  Board's 
analysis;  the  other  disagreed,  based  on 
its  belief  that  other  service  providers 
would  not  be  likely  to  provide  an 
adequate  level  of  the  definitive 
securities  safekeeping  service.  As  noted 
previously,  the  Board  believes  that  a 
sufficient  number  of  alternate  providers 
exist  and  that  their  safekeeping  services 
are  comparable  to  the  service  offered  by 
the  Federal  Reserve. 

One  commenter  indicated  that  the 
remaining  factors  are  unnecessary  to 
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consider  in  evaluating  this  proposal, 
given  that  the  first  two  factors  have 
been  met.  The  Board  believes  that 
analysis  of  each  of  the  five  factors  is 
important  to  ensure  a  thorough 
evaluation  of  whether  the  Reserve 
Banks'  withdrawal  from  this  service  is 
appropriate. 

Finally,  one  commenter.  addressing 
the  fifth  factor,  stated  that  there  is  a 
significant  public  benefit  to  continued 
Federal  Reserve  provision  of  this 
service,  namely  equal  access  to  fair  and 
equitably  priced  services.  As  noted 
above,  the  Board  believes  that  other 
service  providers  are  likely  to  provide 
an  adequate  level  of  this  service. 

The  Board,  after  considering  the 
comments  received,  has  approved  the 
request  by  the  Reserve  Banks  to 
withdraw  from  the  priced  definitive 
securities  safekeeping  service  by  year- 
end  1993.  Reserve  Banks  may 
discontinue  this  service  prior  to  year- 
end  1993.  Each  Reserve  Bank  wiU 
announce  its  withdrawal  schedule  to  its 
customers  at  least  six  months  prior  to 
the  start  of  the  actual  withdrawal.  The 
withdrawal  period  will  be  a  period  of  at 
least  60  days,  during  which  Reserve 
Banks  will  withdraw  all  securities  from 
priced  definitive  securities  safekeeping 
accounts  and  ship  them  in  accordance 
with  depositors'  instructions.  When  the 
Reserve  Bank  announces  its  withdrawal 
schedule,  depositors  will  be  advised  to 
make  arrangements  with  an  alternate 
service  provider  and  to  notify  the 
Reserve  Bank  of  these  arrangements. 
Fees  will  remain  at  their  1992  levels 
until  withdrawal  is  completed. 

Once  the  withdrawal  period  has 
commenced,  securities  will  no  longer  be 
accepted  for  deposit  and  withdrawal 
fees  will  be  waived;  other  safekeeping 
fees  will  remain  in  effect.  Also,  during 
the  withdrawal  period,  the  Federal 
Reserve  Banks  will  not  assess  fees  for 
shipping  securities  held  in  priced 
accounts  to  the  successor  custodian  oi 
custodians  chosen  by  each  depositing 
institution.  Finally,  if  a  depository 
institution  requests  that  its  entire 
holdings  be  withdrawn  and  shipped 
before  the  withdrawal  period  begins,  the 
Reserve  Bank  may.  at  its  discretion, 
waive  the  withdrawal  and  shipping  fees 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  2. 1992. 

WillMoi  W.  Wiles. 

Secretory  of  the  Board. 

|FR  Doc.  92-26989  Pilea  11-S-S2;  a-45  am| 

8H.LIN0  COOC  6210-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Comnf^unlty  Mental  Health  Services 

Blocli  Grant 

ACnow:  Notice. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  soHcits  comment  on 
proposed  definitions  of  two  populations: 
1)  Children  With  a  Serious  Emotional 
Disturbance,  and  2)  Adults  With  a 
Serious  Mental  Illness.  Conmient  is  also 
solicited  on  the  proposed  process  for 
developing  standardized  methods  for 
identifying  and  estimating  the  size  of 
these  two  populations  within  each  State. 
ADDRESSES:  Interested  organizations 
and/or  individuals  should  send 
comment  to:  Irene  S.  Levine.  Ph.D., 
Acting  Deputy  Director.  Center  for 
Mental  Health  Services.  12-95  Parklawn 
Building.  5600  Fishers  Lane.  Jlockville. 
Maryland  20657. 

DATE:  Comments  must  be  received  by 
January  5. 1993. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  102-321.  the  ADAMHA 
Reorganization  Act  enacted  on  July  10. 
1992.  creates  a  new  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA).  A  new 
Center  for  Mental  Health  Services  is 
established  within  SAMHSA  to 
coordinate  the  federal  role  in  the 
prevention  and  treatment  of  mental 
illnesses  and  the  promotion  of  mental 
health.  Title  U  of  Public  Law  102-321 
establishes  a  Block  Grant  for 
Community  Mental  Health  Services, 
administered  by  the  Center,  which 
allocates  funds  to  states  for  the 
provision  of  community  mental  health 
services  to  children  with  a  serious 
emotional  disturbance  and  adults  with  a 
serious  mental  illness.  This  new  Block 
Grant  replaces  authority  to  provide 
mental  health  services  under  the 
previously  authorized  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services 
Block  Grant.  As  part  of  the  process  to 
implement  the  new  Block  Grant.  Section 
1912(c)(1)  of  subpart  I  of  part  B  of  Title 
XIX  of  the  Public  Health  Service  Act.  as 
amended  by  Public  Law  lOZ-321. 
requires  that  the  Secretary  of  the  U.S. 
Department  of  Health  and  Human 
Services  establish  definitions  of  the 
terms  "children  with  a  serious  emotional 
disturbance"  and  "adults  with  a  serious 
mental  illness".  In  addition,  the 
Secretary  is  required  under  Section 
1912(c)(2)  to  establish  standardized 
methods  for  making  estimates  of  the 
overall  number  (prevalence)  and  the 
number  of  new  cases  (incidence)  for 


these  two  populations.  Under  Section 
1912(b)(ll).  such  estimates  are  to  be 
included  in  annual  state  plans  as  part  of 
the  State  application  for  a  Community 
Mental  Health  Services  Block  Grant 
award. 

The  proposed  definitions,  as  well  as 
standardized  methods  to  be  developed 
later,  are  intended  to  identify  and 
estimate  the  size  of  these  two  groups 
within  the  general  population  of  each 
State.  These  estimates  may  not  be 
equivalent  to  the  populations  actually 
served  by  the  entities  funded  through 
mental  health  block  grant  funds. 

The  proposed  definitions  in  this 
Notice  are  the  result  of  considerable 
prior  input  from  organizations  and 
individuals  knowledgeable  about 
serious  emotional  disorders  in  children 
and  serious  mental  illnesses  in  adults. 
This  document  also  reflects  comments 
received  in  response  to  an  earlier  notice 
published  hi  the  Federal  Register  on 
August  21, 1992  (p.  37979).  The 
definitions  exclude  substance  use 
disorders,  developmental  disorders 
including  mental  retardation,  and 
Alzheimer*s-related  dementias,  unless 
they  co-occur  with  another  diagnosable 
disorder  it  is  recognized  that  the 
inclusion  or  exclusion  of  these  disorders 
is  much  debated  in  the  field. 

SAMHSA  Invites  further  comment  on 
these  definitions  and  exclusions  to  help 
ensure  that  the  final  definitions 
adequately  reflect  the  state  of  current 
knowledge  and  the  best  interests  of  the 
populations  being  defined.  Conunent  is 
also  solicited  on  the  proposed  process 
for  developing  standardized  methods  for 
making  the  estimates  required. 

Definition  of  Children  With  a  Serious 
Emotional  Disturbance 

For  epidemiological  estimation 
pursuant  to  Section  1912(c)  of  Subpart  1 
of  Part  B  of  Title  XIX  of  the  Public 
Health  Service  Act,  as  amended  by 
Public  Law  102-321,  "Children  With  a 
Serious  Emotional  Disturbance"  are 
persons: 

•  From  birth  up  to  age  18,* 

•  Who  currently  or  at  any  time  during 
the  past  year,* 


'  Although  the  definition  of  serious  emotional 
disturbance  In  children  is  restricted  to  persons  up  to 
age  18,  II  ts  recognized  that  some  States  extend  this 
age  range  to  persons  less  than  age  22.  To 
accommodate  this  variabiUly.  epidemiological 
studies  on  this  population  arid  on  the  population  of 
adults  with  a  serious  mental  illness  need  to  have  tlu 
capacity  to  produce  separate  estimates  for  persons 
age  16  to  22. 

*  The  roferenced  year  in  each  of  the  deflnitKins 
refers  to  a  12  month  period  l>ecauM  this  Is  a 
frequently  used  interval  ia  apidemiological  research 
and  because  It  relates  closely  to  commonly  used 
planning  cycle*. 
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•  Have  had  a  diagnosable  mental, 
behavioral,  or  emotional  disorder, 

•  That  resulted  in  functional 
impairment  in  family,  school,  or 
community  activities. 

These  disorders  are  limited  to  all 
mental  disorders  Usted  in  DSM-IIl-R  or 
lCD-9  or  subsequent  revisions  (with  the 
exception  of  DSM-UI-R  "V"  codes, 
substance  use  disorders  and 
developmental  disorders,  unless  they  co- 
occur  with  another  diagnosable  mental 
disorder). 

Functional  impairments  are  meant  to 
describe  a  problem  in  tlie  child's 
achieviixg  or  maintaining 
developmentally  appropriate  behavior 
in  one  or  more  of  the  following  areas: 
role  and  task  performance;  cognition 
and  communication;  behavior  toward 
self  and  others;  and  mood  and  emotions. 
Functional  impairments  of  both  episodic 
and  continuous  duration  are  included 
unless  they  are  temporary  and  expected 
responses  to  stressful  events  in  the 
environment.  Children  who  would  have 
met  functional  impairment  criteria 
during  the  referenced  year  without  the 
benefit  of  treatment  of  other  support 
services  are  considered  to  have  serious 
emotional  disturbances.  Clearly,  any 
definition  of  serious  emotional 
disturbance  in  children  also  requires 
attention  to  cultural  and  ethnic  norms. 

Children  and  adolescents  at  risk  for 
serious  emotional  disturbance  are  not 
included  in  the  defmition  of  children 
with  a  serious  emotional  disturbance.  In 
our  deliberations,  the  importance  of 
attention  to  the  developmental  nature  of 
children  was  stressed.  The  mental 
health  needs  of  children  are  shaped  by  a 
multitude  of  forces,  including  their 
biology,  their  environment,  and  life 
events.  Serious  emotional  disturbance 
occurs  more  predictably  in  the  presence 
of  certain  risk  factors.  These  factors 
include,  but  are  not  limited-to, 
homelessness,  family  history  of  mental 
illness,  physical  or  sexual  abuse  or 
neglect,  HIV  infection,  chronic  and 
serious  physical  or  developmental 
disability  or  illness,  heavy  and/or 
persistent  substance  use,  and  multiple 
out-of-home  placements.  Therefore, 
prevention  and  early  intervention 
services  need  to  focus  on  children  and 
adolescents  experiencing  any  of  these 
risk  factors.  Children  with  combirvations 
of  risk  fiactors  are  at  much  higher  risk  for 
serious  behavior,  emotional,  and  mental 
disorders. 

Definition  of  Adults  With  a  Serious 
Mental  Illness 

For  epidemiological  estimation 
pursuant  to  Section  1512(c)  of  Subpart  I 
of  Part  B  of  Title  XIX  of  the  Public 
Health  Service  Act,  as  amended  by 


Public  Law  102-321.  "Adults  with  a 
Serious  Mental  Illness"  are  persons: 

•  Age  18  and  over,' 

•  Who  currently  or  at  any  time  during 
the  past  year,* 

•  Have  had  a  diagnosable  mental, 
behavioral,  or  emotional  disorder. 

•  That  has  resulted  in  functional 
impairment  in  one  or  more  major  life 
activities. 

These  disorders  include  any  mental 
disorder  listed  in  DSM-UI-R  or  ICD-9  or 
subsequent  revisions,  (with  the 
exception  of  DSM-ID-R  "V"  Codes, 
substance  use  disorders,  developmental 
disorders  including  mental  retardation. 
and  Alzheimer's-related  dementias, 
unless  they  co-occiu-  with  another 
diagnosable  disorder). 

Examples  of  major  life  activities  of 
daily  living  (eating,  bathing,  dressing); 
instrumental  activities  of  daily  living 
(maintaining  a  household,  using  money, 
using  public  transportation);  functioning 
in  social  family,  and  vocational/ 
educational  contexts;  and  coping  skills 
and  stress  tolerance.  Adults  who  would 
have  met  functional  impairment  criteria 
during  the  referenced  year  without  the 
benefit  of  treatment  or  other  support 
services  are  considered  to  have  serious 
mental  illnesses.  Clearly,  any  defmition 
of  serious  mental  illness  in  adults  also 
requires  attention  to  cultural  and  ethnic 
norms. 

Standardized  Methods  for  Estimation 

At  the  present  time,  practical  methods 
that  can  be  uniformly  applied  as  a  State- 
by-State  basis  have  not  been  developed 
for  estimating  the  incidence  and 
prevalence  of  "serious  emotional 
disturbance"  in  children  and  "serious 
mental  illness"  in  adults.  It  is 
anticipated  that  several  different  types 
of  studies  are  or  will  soon  be  available 
to  facilitate  the  development  of  these 
standardized  methods.  SAMHSA  plans 
to  further  consult  with  the  field  to 
develop  methods  from  relevant  studies 
once  final  definitions  of  the  two 
populations  have  been  formiJated.  One 
potential  approach  to  produce  estimates 
could  make  use  of  national  rates  for 
prevalence  and  incidence  of  the  two 
defined  groups,  applied  to  general 
population  counts  for  each  State. 
Proposed  methods  will  be  reviewed, 
findings  compared  and  summarized,  and 
any  issues  resolved. 
Joseph  R.  Lmmm, 

Associa  te  A  dministrator  for  Managemen  t, 
SAMHSA. 
(FR  Doc.  92-28869  Filed  ll-5-fl2;  8:45  am) 
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*  See  footnote  1. 

*  See  footnote  2. 


Food  and  Drug  Administration 

r  Docket  No.  92E-0340] 

Determination  of  Regutatory  Review 
Period  for  Purposes  of  Patent 
Extension:  Proscar® 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Proscar®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  S.  Ensign,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301 -443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-^17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
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subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Proscar®. 
Proscar®  (finasteride)  is  indicated  for 
the  treatment  of  symptomatic  benign 
prostatic  hyperplasia  (BPH).  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent 
term  restoration  application  for 
Proscar®  [U.S.  Patent  No.  4.  760,071) 
from  Merck  &  Co..  Inc.  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  September  10. 
1992,  advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Proscar® 
represented  the  first  commercial 
marketing  of  the  product  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  the  FDA  determine 
the  product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Proscar®  is  2,191  days.  Of  this  time, 
1,759  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  432  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
June  22, 1988.  FDA  has  verified  the 
applicant's  claim  that  June  22, 1986,  was 
the  date  the  investigational  new  drug 
application  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505(i) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act:  April  15, 1991.  FDA  has  verified  the 
applicant's  claim  that  April  15. 1991. 
was  the  date  the  new  drug  application 
(NDA)  for  Proscar®  (NDA  20-180)  was 
initially  submitted. 

3.  The  date  the  application  was 
approved:  June  19. 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-180  was  approved  on  June  19. 1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extensioru 
In  its  application  for  patent  extension, 
this  applicant  seeks  329  days  of  patent 
term  extension. 


Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  January  5. 1993.  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  May  6, 1993,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857. 
Part  1.  98th  Cong..  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  October  22. 1992. 
Stuart  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  92-26971  Filed  11-&-92;  8:45  am) 
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Health  Resources  and  Services 
Administration 

National  Vaccine  ln)ury  Compensation 
Program;  List  of  Petitions  Received 

agency:  Public  Health  Service.  HHS. 
action:  Notice. 


summary:  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act.  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT 
For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally  contact  the  Clerk.  United 
States  Claims  Court.  717  Madison  Place 
NW..  Washington.  DC  20005.  (202)  833- 
7257.  For  information  on  the  Public 
Health  Sen-ice's  role  in  the  Program, 
contact  the  Administrator,  Vaccine 
Injury  Compensation  Program,  6001 


Montrose  Road,  room  7C2,  Rockville,  MD 
20852.  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act,  42  U.S.C.  300aa-10 
et  seq.  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for.  and  amount  of. 
compensation. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and.  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  42 
U.S.C.  300aa-12(b)(2).  requires  that  the 
Secretary  pubWsh  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  partial  Hst  of  petitions 
received  by  PHS  on  October  1. 1990. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition."  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantly 
aggraved.  any  illness,  disability,  injury, 
or  condition  not  set  forth  in  the  Vaccine 
Injury  Table  (see  section  2114  of  the 
PHS  Act)  but  which  was  caused  by"  one 
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of  the  vaccines  referred  to  in  the  Table, 
or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Qaims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Director,  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  room  &- 
05,  Rockville,  MD  20857.  The  Court's 
caption  (Petitioner's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  title  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Richard  Von  Zomeren  on  behalf  of 
Heather  Von  Zomeren,  Glenwood 
Springs,  Colorado,  Claims  Court  Number 
90-2826  V. 

2.  Kelly  Helton.  Beckley,  West 
Virginia,  Claims  Court  Number  90-2827 
V. 

3.  Dorothy  Hatch  on  behalf  of  Dean 
Bodily,  Deceased.  Ogden.  Utah,  Claims 
Court  Number  90-2828  V. 

4.  Diedre  Pundt.  Marshall  Islands, 
Claims  Court  Number  90-2829  V. 

5.  Dennis  King,  Mount  Holly,  New 
jersey.  Claims  Court  Number  90-2830  V. 

6.  Carol  Green  on  behalf  of  Meredith 
Green,  Erie,  Pennsylvania,  Claims  Court 
Number  90-2831  V. 

7.  Raymond  Higginbotham, 
Birmin^am,  Alabama.  Claims  Court 
Number  90-2832  V. 

8.  Philip  Thornton  on  behalf  of  Ryan 
Thomtoo.  Charleston,  West  Virginia, 
Claims  Court  Number  90-2833  V. 

9.  Robert  Syphax.  Cincinnati,  Ohio, 
Claims  Court  Number  90-2834  V. 

10.  Annette  Ostrem,  Ontario, 
California,  Claims  Court  Number  90- 
2835  V. 

11.  Susan  Sanders  on  behalf  of 
Christine  Sanders,  Albuquerque,  New 


Mexico,  Claims  Court  Number  90-2836 
.V. 

12.  Dave  Coffm.  Lewiston,  Maine, 
Claims  Court  Number  90-2837  V. 

13.  Veronica  Griggs  on  behalf  of  Darin 
Griggs,  Hollywood,  Florida,  Claims 
Court  Number  90-2838  V. 

14.  Susan  Moss  on  behalf  of  Jesse 
Moss,  Waterbury,  Connecticut,  Claims 
Court  Number  90-2839  V. 

15.  Ron  Jaramillo  on  behalf  of  Tiffany 
jaramillo,  Ontario,  Oregon,  Claims  Court 
Number  90-2840  V. 

16.  Bemodette  Coyne  on  behalf  of 
Christina  Coyne,  Grand  Rapids, 
Michigan,  Claims  Court  Number  90-2841 
V. 

17.  Chiara  DeChellis,  Buffalo,  New 
York,  Claims  Court  Number  90-2842  V. 

18.  Joan  A.  McEvoy  on  behalf  of  Judy 
L.  McEvoy,  Cortland,  New  York.  Claims 
Court  Number  90-2843  V. 

19.  Bob  Kasuda  on  behalf  of  Michael 
Kasuda,  Loveland,  Colorado,  Claims 
Court  Number  90-2844  V. 

20.  Rita  Plasencia  on  behalf  of 
Elizabeth  Plasencia,  Deceased,  Chicago, 
Illinois,  Claims  Court  Number  90-2845 
V. 

21.  Maria  Venegas  on  behalf  of  Randy 
Venegas,  Roseville,  California,  Claims 
Court  Number  90-2846  V. 

22.  Keith  Green  on  behalf  of  Elizabeth 
Green,  Red  Lion.  Pennsylvania,  Claims 
Court  Number  90-2847  V. 

23.  Hugh  and  Beverly  Pentney  on 
behalf  of  Daniel  Pentney.  St.  Bernard, 
Louisiana.  Claims  Court  Number  90- 

2848  V. 

24.  Ruth  Lockard,  Calipatria, 
California,  Claims  Court  Number  90- 

2849  V. 

25.  Gayle  Ginochio  on  behalf  of 
Audura  Ginochio,  Ukiah,  California, 
Claims  Court  Number  90-2850  V. 

26.  Beatric  Turner  on  behalf  of 
Raynard  Turner,  Baltimore,  Maryland, 
Claims  Court  Number  90-2851  V. 

27.  Kathleen  Stilwell  on  behalf  of 
Shannon  Stilwell,  Alpena,  Michigan, 
Claims  Court  Number  90-2852  V. 

28.  Laura  Mandell  on  behalf  of  Eda 
Mandell,  Brooklyn,  New  York,  Claims 
Court  Number  90-2853  V. 

29.  Robert  Yost  on  behalf  of  Arick 
Yost.  Deceased,  Harrisville,  West 
Virginia,  Claims  Court  Number  90-2854 
V. 

30.  patricia  Veasey,  Caretta,  West 
Virginia,  Claims  Court  Number  90-2855 
V. 

31.  Audrey  Klotz,  Philadelphia, 
Pennsylvania,  Claims  Court  Number  90- 
2856  V. 

32.  Mitchell  Gentry,  Jasper,  Arkansas, 
Claims  Court  Number  90-2857  V. 

33.  William  Claypool  on  behalf  of 
Robert  Claypool,  Livonia,  Michigan, 
Claims  Court  Number  90-2858  V. 


34.  Bonnie  Grant  on  behalf  of  Lonnie 
Grant,  Hartford,  Kentucky.  Claims  Court 
Number  90-2859  V. 

35.  Johnny  Poole  on  behalf  of  Jonathan 
Poole.  Winston-Salem.  North  Carolina, 
Claims  Court  Number  90-2860  V. 

36.  Marine  Damvelt  on  behalf  of  Karla 
Damvelt,  Kalamazoo.  Michigan,  Claims 
Court  Number  90-2861  V. 

37.  Terry  Cotharin  on  behalf  of 
Michael  Cotharin,  Manahawkin,  New 
Jersey,  Claims  Court  Number  90-2862  V. 

38.  Judy  Cadman  on  behalf  of  Siebert 
Cadman,  Gallup,  New  Mexico,  Claims 
Court  Number  90-2863  V. 

39.  Steven  Wolske,  Algoma, 
Wisconsin.  Claims  Court  Number  90- 
2864  V. 

40.  Claire  Sudduth-George  on  behalf 
of  Christen  Sudduth-George.  Deceased, 
Jackson.  Mississippi,  Claims  Court 
Number  90-2865  V. 

41.  Froym  Berezin  on  behalf  of 
Alexandra  Berezin,  Chicago,  Illinois, 
Claims  Court  Number  90-2866  V. 

42.  State  of  Minnesota  on  behalf  of 
Marthin  Greiner.  Minneapolis, 
Minnesota,  Claims  Court  Number  90- 

2867  V. 

43.  Kathleen  Sanzone  on  behalf  of 
Tiffany  Sanzone,  Waterbury, 
Cormecticut,  Claims  Court  Number  90- 

2868  V. 

44.  Marcellas  Lough  on  behalf  of  Mark 
Lough,  Fairmont,  West  Virginia,  Claims 
Court  Number  90-2869  V. 

45.  Dinah  Seaman,  Mobile,  Alabama, 
Claims  Court  Number  90-2870  V. 

46.  James  Robinson  on  behalf  of  Linda 
Robinson,  Savannah,  Georgia,  Claims 
Court  Number  90-2871  V. 

47.  Daniel  Riska  on  behalf  of  John 
Riska,  Huntsville,  Alabama,  Gaims 
Court  Number  90-2872  V. 

48.  Joseph  Spooner  on  behalf  of 
Samuel  Spooner,  El  Dorado.  Arkansas, 
Claims  Court  Number  90-2873  V. 

49.  Cindy  Alvis  on  behalf  of  Tera 
Alvis,  Sarasota,  Florida,  Claims  Court 
Number  90-2874  V. 

50.  Frank  Dobson  on  behalf  of 
Kimberly  Dobson,  Birmingham, 
Alabama,  Claims  Court  Number  90-2875 
V. 

51.  Fred  Nisi  on  behalf  of  Mark  Nisi, 
Fort  Myers,  Florida,  Claims  Court 
Number  90-2876  V. 

52.  Dannie  Valencia  on  behalf  of 
Wayne  Valencia,  Pueblo,  Colorado, 
Claims  Court  Number  90-2877  V. 

5^.  Ronald  Nussbaum  on  behalf  of 
Douglas  Nussbaum,  Des  Moines.  Iowa, 
Claims  Court  Number  90-2878  V. 

54.  Caroline  Torbergson  on  behalf  of 
Carl  Torbergson,  Spokane.  Washington, 
Claims  Court  Number  90-2879  V. 
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55.  Linda  Cooper.  Du  Bois. 
Pennsylvania,  Claims  Court  Number  90- 
2880  V. 

56.  Brian  Gunter.  McLeansbora. 
Illinois.  Claims  Court  Number  90-2881 
V. 

57.  Roselyn  Nevervis.  Midland. 
Michigan.  Claims  Court  Number  90-2882 
V. 

58.  Cheryl  Schultz  on  behalf  of  James 
Schultz,  Toledo,  Ohio,  Claims  Court 
Number  90-2883  V. 

59.  Margaret  Center  on  behalf  of 
Katharina  Center.  Glens  Falls.  New 
York.  Claims  Court  Number  90-2884  V. 

60.  Darlene  Brda  on  behalf  of  Phillip 
Brda,  Festus,  Missouri,  Claims  Court 
Number  90-2885  V. 

61.  David  Shafer  on  behalf  of  Lorraine 
Shafer.  Rochester.  New  York,  Claims 
Court  Number  90-2886  V. 

62.  Walter  Nichols  on  behalf  of 
Thomas  Nichols,  Meridian.  Mississippi. 
Claims  Court  Number  90-2887  V. 

63.  Russell  Gurr  on  behalf  of  Curtis 
Gurr,  Deceased,  Parker.  Colorado. 
Claims  Court  Number  90-2889  V. 

64.  Julie  Behning  on  behalf  of  Jonathan 
Behning.  Deceased.  Dubuque.  Iowa. 
Claims  Court  Number  90-2889  V. 

65.  Daryl  Schuttle  on  behalf  of  Derrek 
Schuttle.  Dawson.  Minnesota.  Claims 
Court  Number  90-2890  V. 

66.  Debra  Epling  on  behalf  of  Loretta 
McCoy.  Chapmanville.  West  Virginia. 
Claims  Court  Number  90-2891  V. 

67.  Fred  Eakin.  Westfield.  New  Jersey. 
Claims  Court  Number  90-2892  V. 

68.  Linda  Korte  on  behalf  of  Clayton 
Korte.  St.  Louis,  Missouri,  Claims  Court 
Number  90-2893  V. 

69.  Barbara  Freeman  on  behalf  of 
Jessica  Freeman,  Pine  Bluff,  Arkansas, 
Claims  Court  Number  90-2894  V. 

70.  Larry  Carpenter  on  behalf  of  Sarah 
Carpenter,  Clarksville,  Tennessee. 
Claims  Court  Number  90-2895  V. 

71.  William  Deri-Davis  on  behalf  of 
Laurence  Davis.  Evanston.  Illinois. 
Claims  Court  Number  90-2896  V. 

72.  Emma  Johnson  on  behalf  of  Paula 
Johnson.  El  Paso.  Texas.  Claims  Court 
Number  90-2897  V. 

73.  Carl  Connell  on  behalf  of  Jill 
Connell.  Lynchburg,  Virginia.  Claims 
Court  Number  90-2898  V. 

74.  Gwen  Beno  on  behalf  of  Korynne 
Mahoney,  Utica,  New  York,  Claims 
Court  Number  90-2899  V. 

75.  George  Wei  on  behalf  of  Emily 
Wei.  Webster,  Texas,  Claims  Court 
Number  90-2900  V. 

76.  Cynthia  McDonald  on  behalf  of 
Lucia  McDonald,  Westerville,  Ohio. 
Claims  Court  Number  90-2901  V. 

77.  Erma  Brown  on  behalf  of  Clavem 
Brown,  Oakland,  California,  Claims 
Court  Number  90-2902  V. 


78.  Roy  Massey  on  behalf  of  Roy 
Massey,  Jr.,  Fort  Campbell,  Kentucky, 
Claims  Court  Number  90-2903  V. 

79.  Kimberly  SmoUey  on  behalf  of 
Courtney  Smolley,  Leesburg,  Virginia. 
Claims  Court  Number  90-2904  V. 

80.  Eddie  Doak.  Akron.  Ohio.  Claims 
Court  Number  90-2905  V. 

81.  Eileen  Young.  Philadelphia. 
Pennsylvania.  Claims  Court  Number  90- 

2906  V. 

82.  William  Richardson.  Canadensis. 
Pennsylvania.  Claims  Court  Number  90- 

2907  V. 

83.  Janice  Markowitz.  Oakland. 
Pennsylvania.  Claims  Court  Number  90- 

2908  V. 

84.  Maria  Greth  on  behalf  of  Michael 
Greth.  Phoenix.  Arizona.  Claims  Court 
Number  90-2909  V. 

85.  William  E.  Ampey  on  behalf  of 
William  O.  Ampey.  Edwardsburg. 
Michigan.  Claims  Court  Number  90-2910 
V. 

86.  Ronald  Nickey  on  behalf  of  Erica 
Wildasin.  Hanover.  Pennsylvania. 
Claims  Court  Number  90-2911  V. 

87.  Sandra  Taylor  on  behalf  of  Erica 
Parker.  Memphis.  Termessee.  Claims 
Court  Number  90-2912  V. 

88.  Robert  Wright  on  behalf  of  Robert 
Wright.  II.  Lansing.  Michigan.  Claims 
Court  Number  90-2913  V. 

89  Charles  Cody  on  behalf  of  Linda 
Cody.  Deceased.  Chicago.  Illinois. 
Claims  Court  Number  90-2914  V. 

90.  Robert  Agar  on  behalf  of  Claudia 
Agar.  St.  Paul.  Minnesota.  Claims  Court 
Number  90-2915  V. 

91.  LesUe  Hawker.  Indianapolis. 
Indiana.  Claims  Court  Number  90-2916 
V. 

92.  Jack  Jensen  on  behalf  of  Stephanie 
Jensen.  Bozeman.  Montana.  Claims 
Court  Number  90-2917  V. 

93.  Patricia  Mabie  on  behalf  of  Hartl 
Mabie.  Marshfield.  Wisconsin.  Claims 
Court  Number  90-2918  V. 

94.  Carmel  Edwards  on  behalf  of 
Michael  Edwards.  Minerva.  Ohio. 
Claims  Court  Number  90-2919. 

95.  Michael  Sage  on  behalf  of  Lori 
Sage.  San  Diego,  California,  Claims 
Court  Number  90-2920  V. 

96.  Cheryle  Howell  on  behalf  of 
Goodloe  Farrington  III,  Pensacola, 
Florida.  Claims  Court  Number  90-2921 
V. 

97.  Louise  Corley,  Houston  Texas. 
Claims  Court  Number  90-2922  V. 

98.  J.J.  Wehmeyer  on  behalf  of  Joseph 
T.  Wehmeyer,  Milford,  Connecticut. 
Claims  Court  Number  90-2923  V. 

99.  Pamela  Craig  on  behalf  of 
Jonathan  Craig.  Detroit.  Michigan. 
Claims  Court  Number  90-2924  V. 

100.  Charles  Watson  on  behalf  of 
Ashley  Watson.  Deceased.  Apple 


Valley.  California.  Claims  Court  Number 
90-2925  V. 

101.  John  Burroughs.  Washington. 
North  Carolina.  Claims  Court  Number 
90-2926  V. 

102.  Kelly  Smith  on  behalf  of  Jarrod 
Smith.  Shreveport.  Louisiana.  Claims 
Court  Number  90-2927  V. 

103.  Peter  Futro  on  behalf  of  Sara 
Futro.  Aurora.  Colorado.  Claims  Court 
Number  90-2928  V. 

104.  Michelle  Roy.  Tampa.  Florida. 
Claims  Court  Number  90-2929  V. 

105.  John  Jennings  on  behalf  of 
Jennifer  Jennings,  Aurora.  Illinois. 
Claims  Court  Number  90-2930  V. 

106.  John  Lamotte  on  behalf  of  Anita 
Lamotte,  Fairfax.  Virginia.  Claims  Court 
Number  90-2931  V. 

107.  James  Houston  on  behalf  of 
Abigail  Houston.  Deceased.  San 
Antonio.  Texas.  Claims  Court  Number 
90-2932  V. 

108.  James  Comer  on  behalf  of  Adam 
Comer.  Latham.  Niew  York,  Claims  Court 
Number  90-2933  V. 

109.  John  Jones,  Middletown,  Ohio. 
Claims  Court  Number  90-2934  V. 

110.  Lawrence  Tieves  on  behalf  of 
Kimberly  Tieves,  Cincinnati,  Ohio, 
Claims  Court  Number  90-2935  V. 

111.  Ethel  Myers  on  behalf  of  Stacey 
Myers,  Greencastle,  Pennsylvania, 
Claims  Court  Number  90-2936  V. 

112.  Elizabeth  Sooter,  Phoenix. 
Arizona.  Claims  Court  Number  90-2937 
V. 

113.  Loraine  Timmerman  on  behalf  of 
Mark  Prediger.  Troy.  New  York.  Claims 
Court  Number  90-2938  V. 

114.  Linda  Mattix  on  behalf  of  Marvin 
Mattix.  New  Port  Richey.  Florida, 
Claims  Court  Number  90-2939  V.# 

115.  Anissa  Davis,  Long  Beach, 
California.  Claims  Court  Number  90- 

2940  V. 

116.  Mark  Lankford  on  behalf  of  Justin 
Lankford,  Deceased,  Nashville, 
Tennessee,  Claims  Court  Number  90- 

2941  V. 

117.  Larry  Kopcsak,  Van  Nuys, 
California,  Claims  Court  Number  90- 

2942  V. 

118.  Emmet  Carver  on  behalf  of  Jason 
Carver,  Bowling  Green,  Kentucky, 
Claims  Court  Number  90-2943  V. 

119.  Susan  Keltner  on  behalf  of 
Richard  Keltner,  Corinth,  Mississippi, 
Claims  Court  Number  90-2944  V. 

120.  Jerry  Bashrum  on  behalf  of  Diane 
Bashrum.  Baytown,  Texas.  Claims  Court 
Number  90-2945  V. 

121.  Francine  Fryckman  on  behalf  of 
Heather  Fryckman.  Fridley,  Minnesota, 
Claims  Court  Number  90-2946  V. 

122.  Zaida  Dandridge  on  behalf  of 
Leah  Dandridge,  Valley  Stream,  New 
York,  Claims  Court  Number  90-2947  V. 
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123.  Deborah  Black  on  behalf  of 
Angela  Black.  Ventura,  California. 
Claims  Court  Number  90-2948  V. 

124.  Rocheile  Chapman  on  behalf  of 
Andrew  Chapman,  New  York,  New 
York.  Claims  Court  Number  90-2949  V. 

125.  Brian  Liebelt  on  behalf  of  Briana 
Liebelt,  Merced,  California,  Claims 
Court  Number  90-2950  V. 

126.  Michele  Parent,  Los  Angeles, 
California.  Claims  Court  Number  90- 
2951  V. 

127.  Gloria  Crockett  on  behalf  of 
Shawn  Wright.  Little  Rock.  Arkansas. 
Claims  Court  Number  90-2952  V. 

128.  Charlton  Hughes  on  behalf  of 
Rachel  Hughes.  Lewisville.  Texas, 
Claims  Court  Number  90-2953  V. 

129.  Kathleen  Leone  on  behalf  of 
Kateri  Leone.  Ghent.  New  York.  Claims 
Court  Number  90-2954  V. 

130.  Lyle  Metzger.  Warsaw.  Indiana. 
Claims  Court  Number  90-2955  V. 

131.  C  Bryant  Boydstun,  Ripley, 
Tennessee.  Claims  Court  Number  90- 
2956  V. 

132.  Larry  Thome  on  behalf  of  Leah 
Thome.  Aiken,  South  Carolina.  Claims 
Court  Number  90-2957  V. 

133.  Patricia  Strife  on  behalf  of  Russell 
Strife,  Carthage.  New  York,  Claims 
Court  Number  90-2958  V. 

134.  Catherine  Pike  on  behalf  of 
Stephen  Wordell.  Barrington.  Rhode 
Island.  Claims  Court  Number  90-2959  V. 

135.  Larry  Clarkson  on  behalf  of 
Christopher  Clarkson.  NO  CITY  OR 
STATE  LISTED.  Claims  Court  Number 
90-2960  V. 

136.  Sandra  Weeks  on  behalf  of 
Brandilyn  Hall.  Greenville.  North 
Carolina.  Claims  Court  Number  90-2961 
V. 

137.  Jerome  Webb,  Pine  Bluff. 
Arkansas.  Claims  Court  Number  90-2962 
V. 

138.  Jack  Cothren  on  behalf  of  Jo  Arme 
Cothren.  Schenectady,  New  York, 
Claims  Court  Number  90-2963  V. 

139.  Edna  O'Neill,  Idaho  Falls.  Idaho. 
Claims  Court  Number  90-2964  V. 

140.  Elaime  Carr  on  behalf  of  Layton 
Carr.  Attleboro,  Massachusetts,  Claims 
Court  Number  90-2965  V. 

141.  Daniel  Cough.  Elgin.  Illinois. 
Claims  Court  Number  90-2966  V. 

142.  Shawonder  Scott  on  behalf  of 
Christopher  Watson.  St.  Louis.  Missouri. 
Claims  Court  Number  90-2967  V. 

143.  Harry  Smith.  Philadelphia. 
Pennsylvania,  Claims  Court  Number  90- 
2968  V. 

144.  Jeffrey  Wagner  on  behalf  of  Jody 
Wagner,  Dubuque.  Iowa.  Claims  Court 
Number  90-2969  V. 

145.  Lawrence  Tieves  on  behalf  of 
Melissa  Tieves.  Cincinnati,  Ohio.  Claims 
Court  Number  90-2970  V. 


146.  Edith  Thorton.  Beaufort.  South 
Carolina.  Claims  Court  Number  90-2971 
V. 

147.  Gary  Bathke  on  behalf  of  Kristen 
Bathke.  Chippewa  Falls.  Wisconsin. 
Claims  Court  Number  90-2972  V. 

148.  Sharol  Bench  on  behalf  of  Patrick 
Bench.  Portland,  Oregon.  Claims  Court 
Number  90-2973  V. 

149.  Freda  Kushmaul  on  behalf  of 
William  Kushmaul.  Greenville. 
Michigan.  Claims  Court  Number  90-2974 
V. 

150.  Freddie  Roberts  on  behalf  of 
Julius  Roberts.  Tinker  AFB,  Oklahoma. 
Claims  Court  Number  90-2975  V. 

151.  Bobby  Shull  on  behalf  of  Alan 
Shull.  Bartlesville.  Oklahoma,  Claims 
Court  Number  90-2976  V. 

152.  Terrence  O'Boyle  on  behalf  of 
Peter  O'Boyle.  Blue  Island.  Illinois, 
Claims  Court  Number  90-2977  V. 

153.  Stephen  Eiler  on  behalf  of  Mario 
Filer,  Los  Lunas.  New  Mexico.  Claims 
Court  Number  90-2978  V. 

154.  Kathy  Coffey  on  behalf  of  Wendy 
Coffey,  Morristown.  Tennessee.  Claims 
Court  Number  90-2979  V. 

155.  David  Ihinger  on  behalf  of 
Michele  Ihinger.  Zanesville,  Ohio, 
Claims  Court  Number  90-2980  V. 

156.  Steven  Schulze  on  behalf  of 
Steven  Schulze.  Jr.,  Jasper,  Michigan. 
Claims  Court  Number  90-2981  V, 

157.  Ronnie  Puckett  on  behalf  of 
Jonathan  Puckett,  Manassas.  Virginia. 
Claims  Court  Number  90-2982  V. 

158.  Jamie  Loncar.  Harrisburg, 
Pennsylvania.  Claims  Court  Number  90- 
2983  V. 

159.  Douglas  Carson  on  behalf  of 
Benjamin  Carson.  Raleigh,  North 
Carolina.  Claims  Court  Number  90-2984 
V. 

160.  Michele  Schreiner  on  behalf  of 
Camille  Law.  Inver  Grove  Heights. 
Minnesota.  Claims  Court  Number  90- 
2985  V. 

161.  Maurine  Lee  on  behalf  of  Russell 
Lee.  Austin,  Texas,  Claims  Court 
Number  90-2986  V. 

162.  Rose  Moore.  Sitka,  Alaska. 
Claims  Court  Number  90-2987  V. 

163.  Ronald  Firestone.  Tappan,  New 
York.  Claims  Court  Number  90-2988  V. 

164.  Connie  Williams  on  behalf  of 
Tracy  Markle.  Charleston.  West 
Virginia,  Claims  Court  Number  90-2989 
V. 

165.  Paula  Ibonie  on  behalf  of 
Frederick  Ibonie.  Fremont.  California. 
Claims  Court  Number  90-2990  V. 

166.  Robert  L  Smith  on  behalf  of 
Robert  B.  Smith.  Crawfordsville. 
Indiana.  Claims  Court  Number  90-2991 
V. 

167.  Amon  Ivey  on  behalf  of  Jeffrey 
Ivey.  East  Point.  Georgia.  Claims  Court 
Number  90-2992  V. 


168.  Doris  Jenkins  on  behalf  of  Joseph 
Jenkins.  Wilmington,  North  CaroHna, 
Claims  Court  Number  90-2993  V. 

169.  Richard  Myers  on  behalf  of  Leigh 
Ann  Myers.  Corvallis.  Oregon.  Claims 
Court  Number  90-2994  V. 

170.  Kenneth  Browning,  Baton  Rouge. 
Louisiana.  Claims  Court  Number  90- 

2995  V. 

171.  Delton  Cheramie.  Jr..  on  behalf  of 
Darby  Cheramie.  New  Orleans. 
Louisiana.  Claims  Court  Number  90- 

2996  V. 

172.  Robert  Vaughn,  Huron,  South 
Dakota.  Claims  Court  Number  90-2997 
V. 

173.  Hal  Dean  on  behalf  of  Nancy 
Dean.  Midland,  Texas.  Claims  Court 
Number  90-2998  V. 

174.  Lisa  Berry  on  behalf  of  Morgan 
Berry.  Oklahoma  City.  Oklahoma. 
Claims  Court  Number  90-2999  V. 

175.  Linda  Hecker  on  behalf  of  Jeffrey 
Hecker.  Canandaigua.  New  York. 
Claims  Court  Number  90-3000  V. 

176.  Jose  Robles  on  behalf  of  Inez 
Man  Sanchez,  Bayamon,  Puerto  Rico, 
Claims  Court  Number  90-3001  V. 

177.  Betty  Rutherford  on  behalf  of 
Cathy  Sue  Roberts.  Deceased.  Knoxville. 
Tennessee,  Claims  Court  Number  90- 
3002  V. 

178.  Paul  Winston  on  behalf  of  Paul 
Winston,  Jr.,  Biloxi,  Mississippi,  Claims 
Court  Number  90-3003  V. 

179.  Mirrel  Stufflebeam  on  behalf  of 
Kari  Stufflebeam,  Portland,  Oregon. 
Claims  Court  Number  90-3004  V. 

180.  Michael  Swarthout  on  behalf  of 
Layne  Swarthout.  Rochester,  Minnesota. 
Claims  Court  Number  90-3005  V. 

181.  Daimy  Collins.  Walnut  Ridge, 
Arkansas.  Claims  Court  Number  90-3006 
V. 

182.  Nancy  Jansson.  Mount  Vernon. 
Washington.  Claims  Court  Number  90- 
3007  V. 

183.  Larry  Lariza  on  behalf  of  Jamie 
Lariza.  Seattle.  Washington.  Claims 
Court  Number  90-3008  V. 

184.  Mary  Mihalko  on  behalf  of 
Benjamin  Mihalko.  Uniontown. 
Pennsylvania.  Claims  Court  Number  90- 
3009  V. 

185.  Edward  Nimtz  on  behalf  of 
Danielle  Nimtz,  Ottawa,  Illinois,  Claims  ' 
Court  Number  90-3010  V. 

186.  Hubert  Sherer  on  behalf  of 
Jessica  Sherer.  Denver.  Colorado. 
Claims  Court  Number  90-3011  V. 

187.  Sue  Kitasako  on  behalf  of  Karen 
Kitasako.  Seattle.  Washington.  Claims 
Court  Number  90-3012  V. 

188.  Lori  Raney  on  behalf  of  Brian 
Schmidt.  Wichita.  Kansas,  Claims  Court 
Number  90-3013  V. 

189.  David  Echevarria  on  behalf  of 
David  Echevarria.  II.  Deceased,  Berrien 
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Center,  Michigan.  Claims  Court  Number 
90-3014  V. 

190.  Robyn  Christiansen.  Salt  Lake 
City,  Utah.  Claims  Court  Number  90- 
3015  V. 

191.  Clifford  Taylor  on  behalf  of  Brian 
Taylor.  Shady  Grove.  Pennsylvania. 
Claims  Court  Number  90-3016  V. 

192.  Enrique  Ponce  on  behalf  of 
Doroteo  Ponce.  Phoenix.  Arizona. 
Claims  Court  Number  90-3017  V. 

193.  David  McGrath.  Milton, 
Wisconsin,  Claims  Court  Number  90- 
3018  V. 

194.  Jacqueline  Debilewski  on  behalf 
of  Francis  Dubilewski,  Bayport.  New 
York,  Claims  Court  Number  90-3019  V. 

195.  Nina  Scheffler  on  behalf  of 
Vanessa  Scheffler.  San  Pedro. 
California.  Qaims  Court  Number  90- 
3020  V. 

196.  Franklin  Catalfamo  on  behalf  of 
Christopher  Catalfamo.  Lancaster.  New 
York,  Claims  Court  Number  90-3021  V. 


197.  Lillian  Davidson  on  behalf  of  Ann 
Davidson.  Lynwood.  California.  Claims 
Court  Number  90-3022  V. 

19a  Lorahdelle  Darrow  on  behalf  of 
Mellisa  Darrow,  Petoskf  y,  Michigan. 
Claims  Court  Number  90-3023  V. 

199.  Myrtle  Krikorian,  Bridgeport. 
Connecticut.  Claims  Court  Number  90- 
3024  V. 

200.  Deborah  Miller,  Detroit 
Michigan,  Claims  Court  Number  90-3025 
V. 

Dated:  October  30. 1992. 
Robert  G.  Hannon. 
Administrator. 

(FR  Doc.  92-26835  Filed  11-5-92;  8:45  ami 
BILUfM  COM  91M-«S-« 


Public  Healtti  Service 

Agency  Fonns  Sutmrttted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 


collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  Friday, 
October  23. 1992.  (Call  PHS  Reports 
Clearance  Officer  on  202-690-7100  for 
copies  of  requests) 

1.  Health  Professions  Student  Loan 
Program  and  Nursing  Student  Loan 
Program  Debt  Management  Report— 
0915-0046— This  information  is  needed 
to  monitor  the  schools'  fiscal  activities, 
which  include  collection  activities, 
investment  income,  return  of  excess 
cash,  compliance  with  the  performance 
standards,  and  the  return  of  Federal 
share  of  monies  collected-  Respondents: 
Non-profit  institutions. 


Title 


DMR— All  Schools  HPSUNSL  6-Month  Report 

DMR-Ctosmg  Schools  HPSUNSL  3-Months  Reports.. 


Numtter  of 
respondents 


1.712 
785 


Nuntber  of 
responses 

P« 

respondent 


Average 

txjrdenper 

response 


Estimated  Total  Annual  Burden:  6.706 
hours. 

2.  Medical  Devices  Standards 
Activities  Report— 0910-0219— The 
Medical  Devices  Standards  Activities 
Report  is  a  comprehensive  listing  of 
national  and  international  standards 
activities.  It  serves  as  guidelines  for  the 
continuing  review  of  existing  standards 
and  the  development  of  new  standards. 
It  is  used  by  government  agencies, 
hospitals,  libraries,  industry,  and  small 


businesses.  Respondents:  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions,  Small 
businesses  or  organizations;  Number  of 
Respondents:  18.5;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  Per 
Response:  2  hours;  Estimated  Annual 
Burden:'37  hours. 

3.  Community  Models  for  Diabetes 
Prevention  and  Control— 0920-0301— 
This  submission  is  for  a  pilot  household 
survey  to  field  test  survey  protocols. 


Title 


Screener.. 


Questionnaires  +  1  fingef 

Questionnaires  for  eligibles  •♦•  2  fingersticks.. 

Clinic  Questionnaires 

Clinical  Procedures 


provide  preliminary  estimates  of 
diabetes  prevalence,  and  obtain  the 
information  necessary  to  design  and 
implement  subsequent  community 
diabetes  surveys.  Information  from  the 
study  activities  will  be  used  to  plan  and 
develop  baseline  conununity  surveys 
and  intervention  activities,  evaluating 
the  burden  of  diabetes  in  a  high-risk 
community.  Respondents:  Individuals  or 
households. 


Nurrrtjer  of 
respondents 


3,318 
819 

1.151 
300 
300 


Number  of 
resportses 

per 
respondent 


Average 
burden  per 
response 


.25 
1.4 
1.63 
1 
1.75 


Estimated  Total  Annual  Burden:  5,016 
hours. 

Desk  Officer:  Shannah  Koss. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 


within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 


Dated:  November  2. 1992. 
James  Scanlon, 

Director.  Division  of  Data  Policy.  Office  of 

Health  Planning  and  Evaluation. 

[PR  Doc.  92-26895  Filed  11-5-82;  8:45  am) 
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Health  Resources  and  Services 
Administration;  Part  L  and  Part  M,  Title 
III  of  ttte  Public  Health  Service  Act,  as 
Amended;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegations  of 
authorities  to  the  Administrator,  Health 
Resources  and  Services  Administration 
(HRSA).  on  February  2. 1988.  and 
September  21. 1992,  by  the  Assistant 
Secretary  for  Health,  the  Administrator, 
HRSA,  has  delegated  to  the  following 
ofHcials  with  authority  to  redelegate,  the 
authorities  under  Part  L  and  Part  M  of 
title  III  of  the  Public  Health  Service 
(PHS)  Act,  as  amended,  is  indicated 
below: 

1.  To  the  Director,  Bureau  of  Primary 
Health  Care:  All  of  the  authorities  under 
Part  L,  excluding  the  authority  delegated 
to  the  Director,  Maternal  and  Child 
Health  Bureau,  pertaining  to  Health 
Care  Services  in  the  Home. 

2.  To  the  Director,  Maternal  and  Child 
Health  Bureau:  All  of  the  authorities 
under  Subpart  III  of  Part  L  providing 
Grants  for  Home  Visiting  Services  for 
At-Risk  Families. 

3.  To  the  Director,  Maternal  and  Child 
Health  Bureau:  All  of  the  authorities 
under  Part  M  of  title  III  of  the  PHS  Act, 
as  amended,  providing  for  Services  for 
Children  of  Substance  Abusers. 

These  authorities  may  be  redelegated. 
The  above  delegations  were  effective 
on  October  28. 1992. 

Dated:  Octot)er  28. 1992. 
Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  92-26932  Filed  11-5-92;  8:45  am) 
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Opportunity  for  a  Hearing  on  Office  of 
Research  Integrity  Scientific 
Misconduct  Findings 

agency:  Public  Health  Service,  DHHS. 
ACTION:  No.tice. 

SUMMARY:  This  notice  announces  that 
the  Public  Health  Service  (PHS)  will 
provide  an  interim  procedure  for  an 
individual  to  seek  a  hearing  on  PHS 
Office  of  Research  Integrity  (ORI) 
findings  of  scientific  misconduct  in 
research  supported  or  conducted  by  the 
PHS.  It  also  announces  the  effect  of 
recent  PHS  decisions  on  the  PHS 
policies  and  procedures  for  dealing  with 
misconduct  in  extramural  research. 
EFFECTIVE  DATE:  November  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Lyle  W.  Bivens.  Director.  Division  of 
Policy  and  Education.  ORI,  (301)  443- 
5300).  (This  is  not  a  toll-free  number). 


SUPPl^MENTARY  INFORMATION: 
Background 

The  PHS  published  in  the  Federal 
Register  its  proposed  Policies  and 
Procedures  for  Dealing  With  Possible 
Scientific  Misconduct  in  Extramural 
Research  for  public  comment  on  June  13. 
1991.  56  FR  27384.  Based  on  those 
comments  and  input  received  from  the 
PHS  Advisory  Committee  on  Scientific 
Integrity,  PHS  has  decided  to  offer  an 
administrative  hearing  to  each  person 
where  the  ORI  has  made  a  finding  of 
scientific  misconduct  involving  research, 
research  training,  or  research  related 
activities  which  involve  PHS  funds  or 
applications  for  PHS  funds.  Intramural 
scientists  of  the  PHS  will  be  offered  a 
similar  hearing  process.  The  regulated 
research  p)-ogram  of  the  Food  and  Drug 
Administration  will  continue  to  offer 
hearings  under  21  CFR  part  16  where 
FDA  has  primary  jurisdiction. 

Partly  in  response  to  its  decision  to 
offer  hearings,  PHS  has  recently 
reorganized  its  research  integrity 
program,  57  FR  24282.  June  8, 1992. 
Under  this  reorganization.  PHS  created 
a  new  Office  of  Research  Integrity  (ORI) 
in  the  Office  of  the  Assistant  Secretary 
for  Health,  abolished  the  Office  of 
Scientific  Integrity  and  the  Office  of 
Scientific  Integrity  Review,  and 
transferred  their  functions  to  ORI. 

PHS  plans  to  publish  a  Notice  of 
Proposed  Rulemaking  (NPRM)  covering 
its  new  hearing  process.  In  addition,  the 
NPRM  will  substantially  revise  and 
expand  the  existing  regulations  at  42 
CFR  part  50,  subpart  A  and  amend  and 
supersede  the  PHS  policies  and 
procedures  published  in  the  Federal 
Register  on  June  13. 1991. 

While  these  regulatory  changes  are  in 
process.  PHS  has  decided  to  announce 
this  interim  hearing  process  and  to 
advise  the  scientific  community  of  the 
current  status  of  the  PHS  policies  and 
procedures  published  on  June  13. 1991. 

Opportunity  for  a  Hearing 

Effective  immediately,  when  ORI 
makes  a  finding  of  scientific  misconduct, 
it  will  notify  in  writing  the  person 
charged  (the  "respondent")  of  the 
findings  and  any  proposed 
administrative  actions,  and  it  will  offer 
the  respondent  an  opportunity  for  an 
administrative  hearing.  An  opportunity 
for  a  hearing  on  the  ORI  findings  and 
proposed  administrative  actions  will  be 
provided  when 

(1)  ORI  has  accepted  a  finding  of 
scientific  misconduct  made  by  an 
awardee  or  applicant  institution,  or; 

(2)  ORI  has  made  an  independent 
finding  of  scientific  misconduct. 

A  Research  Integrity  Adjudications 


Panel  operating  under  the  direction  of 
the  DHHS  Departmental  Appeals  Board 
(DAB)  will  conduct  the  hearings.  The 
Chair  of  the  DAB  will  appoint  a  Chair  of 
the  Panel  and  at  the  Chair's  discretion, 
may  appoint  one  or  more  persons  with 
appropriate  scientific  or  technical 
expertise  to  the  Panel. 

Administrative  hearings  will  be 
provided  at  the  request  of  the 
respondent  for  any  case  that  has  not 
been  "closed"  as  of  May  29. 1991.  the 
date  the  Secretary  approved  the  PHS 
reorganization  (57  FR  24263).  A  closed 
case  is  a  case  in  which  the  PHS  has 
made  a  final  decision  on  misconduct 
findings  and  administrative  actions  and 
communicated  that  decision  to  the 
respondent. 

The  administrative  hearing  will 
address  both  the  ORI  findings  of 
scientific  misconduct  and  the  proposed 
administrative  actions.  It  will  provide 
the  respondent  the  opportunity  to  be 
represented  by  counsel,  to  question  any 
evidence  and  witnesses  presented  by 
ORI,  and  to  present  evidence  and 
witnesses  in  rebuttal  to  the  findings  and 
proposed  administrative  actions. 

Until  PHS  is  able  to  promulgate  final 
regulations  establishing  the  hearing 
process,  the  specific  hearing  procedures 
employed  by  the  DAB  will  be  ad  hue 
procedures  based  on  DAB's  experience 
in  providing  hearings  for  various 
disputes  arising  in  DHHS  programs, 
including  its  experience  in  conducting 
prior  debarment  hearings  involving 
scientific  misconduct.  For  general 
guidance,  respondents  may  wish  to 
review  45  CFR  16.11  which  describes 
hearing  procedures  followed  by  the  D.'KB 
in  certain  types  of  grant  disputes.  When 
the  respondent  requests  a  hearing  in  a 
particular  case,  the  DAB  will  provide 
the  respondent  and  ORI  with  notice  of 
the  specific  procedures  it  will  follow  in 
that  case. 

Relationship  Between  the  Debarment 
Process  and  the  PHS  Hearing  Process 

VVhen  the  ORI  believes  that 
debarment  from  eligibility  for  Federal 
4  grants  and  contracts  is  warranted  by  the 
miscohduct  findings,  whenever  possible 
a  consolidated  hearing  will  be  offered  to 
the  respondent  which  will  cover  the  ORI 
findings  of  misconduct  and 
administrative  actions  and  the  proposed 
debarment.  In  some  cases  a  proposed 
debarment  may  follow  the  PHS  hearing 
process.  In  those  circumstances,  the 
respondent  will  be  separately  notified  cf 
the  proposed  debarment.  Debarment 
from  eligibility  for  Federal  grants  and 
contracts  is  governed  by  existing 
regulations  at  45  CFR  part  76  and  4a 
CFR  subparts  9.4  and  309.4. 
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Status  of  PHS  Policies  and  Procedures 

When  PHS  published  its  proposed 
Policies  and  Procedures  for  Dealing 
With  Possible  Scientific  Misconduct  in 
Extramural  Research  on  June  13. 1991.  it 
stated  Its  intent  to  issue  final  policies 
and  procedures  following  public 
comment.  It  also  stated  that  'liln  the 
interim  the  f»HS  will  continue  to  follow 
these  policies  and  procedures  in 
investigating  and  resolving  all  instances 
of  possible  scientific  misconduct  in 
extramural  research"  (56  PR  27384) 
except  in  the  Western  District  of 
Wisconsin  where  the  United  States 
District  Court  found  in  Abbs  versus 
Sullivan,  756  F.  Supp.  1172  (W.D..  Wise. 
1990).  that  the  PHS  policies  and 
procedures  were  not  enforceable. 
Subsequently,  the  District  Court  opinion 
in  Abbs  was  vacated  by  the  Seventh 
Circuit,  thus  eliminating  any  need  for 
PHS  to  exclude  the  Western  District  of 
Wisconsin  from  coverage  by  the  policies 
and  procedures.  Abbs  versus  Sullivan. 
963  F.2d  918  (7th  Cir.  1992). 

During  the  period  that  final 
regulations  are  being  prepared.  PHS 
generally  intends  to  follow  the  policies 
and  procedures  published  on  June  13  to 
the  extent  that  they  remain  relevant. 
PHS  notes  that  portions  of  the  policies 
and  procedures  are  no  longer  germane 
due  to  changes  in  the  PHS  research 
integrity  program  made  by  the  recent 
reorganization,  and  the  interim  hearing 
procedure. 

In  addition,  deviations  from  the 
policies  and  procedures  may  be 
necessary  where  PHS  determines  it  is  in 
the  best  interests  of  the  Government  to 
do  so  in  an  individual  case.  Such 
determinations  will  take  into  careful 
consideration  the  PHS  commitment  to 
ensure  fairness  to  extramural 
institutions,  respondents,  and  others 
affected  by  the  scientific  misconduct 
process. 

Dated:  October  28.  1992. 
James  O.  Mason. 
Assislaat  Secretary  for  Health. 
|FR  Doc.  92-26974  Filed  11-5-92;  8;45  am) 
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Secretary  for  Community  Planning  and 
Development.  HUD. 

action:  Notice. 


DEPARTHENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planrring  and  Devetopment 

(Docket  No.  H-92-1917.  FR-335O-M-041 

Federal  Property  Suitai>le  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 


SUMMARY:  This  Notice  identifies 
unutihzed.  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7262. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  l-,800-927-7588. 

SUPPLEMENTARY  INFORMATION:  in 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless, 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency's  needs. 

or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 


addressed  to  Judy  Breitman.  Division  of 
I  lealth  Facilities  Planning.  U.S.  Public 
Health  Ser\'ice.  HHS,  room  17A-10.  5800 
Fishers  Lane.  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  thai  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 
For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  fioor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Air  Force:  Bob  Menke. 
USAF.  Boiling  AFB,  SAF-MIIR. 
Washington.  DC  20332-5000;  (202)  767- 
6235:  Dept.  of  Interior  Lola  D.  Knight. 
Property  Management  Specialist.  Dept. 
of  Interior.  1849  C  St.  NW..  Mailstop 
5512-MIB.  Washington.  DC  20240:  (202) 
208-4080;  (These  are  not  toll-free 
numbers). 
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Dated:  October  3a  19Q2. 
RandaU  H.  Erban. 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development 

Title  V,  Federal  Suiplus  Property  Program 
Federal  Register  Report  for  11/06/82 

Suitable/ Available  Properties 
Buildings  (by  State) 

Arkansas 

Bldg.  294.  M.  Willis  Residence 

201  Avenue  Street^ 

Hot  Sprinjgs  Co,  Garland  AR  71901 

Landholding  Agency:  Interior 

Property  Number  619230001 

Status:  Unutilized 

Comment:  936  sq.  ft.,  one  story  metal  frame, 

most  recent  use — residence,  off-site  use 

only.     I 

California 

Bldgs.  604.  605.  612,  611,  613-«18 
Point  Arena  Air  Force  Station 
Mendocino  County,  CA  9S46&-5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010237-189010246 
Status:  Unutilized 
Comment:  1232  sq.  ff.  each:  stucco-wood 

frame;  most  recent  use — housing. 
Bldg.  21180 

Vandenberg  Air  Force  Base 
Vandenberg  /VFB  Co:  Santa  Barbara  CA 

93437 
Location:  Hwy  1,  Hwy  246,  Coast  Rd.,  PT  Sal 

Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Number:  189130384 
Status:  Unutilized 
Comment:  7487  sq.  ft.,  1  story/wood  shingle 

structure,  most  recent  use— contracting 

administrative  office,  needs  maior  rehab. 

Guam 

Anderson  VOR 
In  the  municipality  of  Dededo 
Dededo  Co:  Guam  CU  96012- 
Location:  Access  is  through  Route  1  and 

Route  3;  Marine  Drive. 
Landholding  Agency:  Air  Force 
Property  Number  189010267 
Status:  Unutilized 
Comment:  550  sq.  ft.;  1  story  perm/ concrete: 

on  226  acres. 
Anderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dedeco  Co:  Guam  GU  96912- 
Location:  Approximately  7.2  miles  southwest 

of  Anderson  AFB  proper  access  is  from 

Route  3L  Marine  Drive. 
Landholding  Agency:  Air  Force 
Properly  Number  189010268 
Status:  Unutilized 
Comment:  480  sq.  ft.;  1  story  perm/concrete: 

on  25  acres:  most  recent  use — radio  beacon 

facility. 
Annex  No.  4 

Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo  Co:  Guam  CU  96912- 
Location:  Access  is  through  Route  1.  Marine 

Drive. 
Landholding  Agency:  Air  Force 
Property  Number:  189010545 
Status:  Underutilized 
Comment  Various  sq.  ft.;  1  story  frame/ 

modiriad  quonset;  on  376  acre^  portions  of 


building  and  land  leased  to  Government  of 

Guam. 
Harmon  VORsile  (Portion)  (A|KZ) 
Municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912- 
Location:  Approx.  12  miles  southwest  of 

Anderson  AFB  proper. 
Landholding  Agency:  Air  Force 
Property  Number  189120234 
Status:  Unutilized 
Comment:  560  aq.  ft.  bUlg„  needs  rehab  on  82 

acres. 

Idaho 

Bldg.  121 

Mountain  Home  Air  Force  Base 

Main  Avenue 

Elmore  County.  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number  189030007 

Status:  Excess 

Comment:  3375  sq.  ft.;  1  story  wood  frame; 
potential  utilities;  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinary  services. 

Bldg.  705,  Ditchrider  House 

Boise  Project 

Notus  Co:  Cayon  ID  83656 

Landholding  Agency:  Interior 

Property  Number  019120010 

Status:  Unutilized 

Comment:  586  sq.  ft.,  1  story  residence,  needs 
major  rehab,  off-site  use  only. 

Louisiana 

Barksdale  Radio  Beacon  Annex 
Barksdale  Radio  Beacon  Annex 
Curtis  Co:  Bossier  LA  71111- 
Location:  7  miles  south  of  Bossier  City  on 

highway  71  south:  left  1 V*  miles  on 

highway  C1552, 
Landholding  Agency:  Air  Force 
Property  Number  189010269 
Status:  Unutilized 
Comment:  360  »q.  fl^  1  story  wood/concrete; 

on  11.25  acres. 

Michigan 

Bldg.  21 

Calumet  Air  Force  Station    . 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010776 

Status:  Excess 

Comment:  2146  sq.  ft.;  1  floor  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use — storage. 
Bldg.  22 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010777 
Status:  Excess 
Comment:  1546  sq.  ft.;  1  floor  concrete  block; 

potential  utilities:  possible  asbestos;  most 

recent  use — administrative  facility. 
Bldg.  30 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010779 
Status:  Excess 
Comment:  2593  sq.  ft.:  1  floor  concrete  block; 

possible  asbestos;  potential  utilities;  most 

recent  use— communications  transmitter 

building. 


Bldg.  40 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010780 

Status:  Excess 

Comment:  2069  sq.  ft.;  2  floors:  concrete 

block;  possible  asbestos;  potential  utilities: 

most  recent  use — administrative  faciUty. 
Bldg.  41 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010781 
Status:  Excess 
Comment:  2069  sq.  ft.;  1  floor  concrete  block; 

potential  utilities;  possible  asbestos:  most 

recent  use — dormitory. 
Bldg.  42 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010782 
Status:  Excess 
Comment:  4017  sq.  ft.;  1  floor  concrete  block: 

potential  utilities;  possible  asbestos;  most 

recent  use — dining  hall. 
Bldg.  43 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010783 
Status:  Excess 
Comment:  3674  sq.  ft.;  2  story;  concrete  block: 

possible  asbestos:  potential  utilities;  most 

recent  use — dormitory. 
Bldg.  44 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010784 
Status:  Excess 
Comment:  7216  sq.  ft.;  2  story;  concrete  block: 

possible  asbestos;  potential  utilities:  most 

recent  use— dormitory. 
Bldg.  45 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010785 
Status:  Excess 
Comment:  6070  sq.  ft.:  2  story:  concrete  block: 

potential  utilities;  possible  asbestos;  most 

recent  use — administrative  facility. 
Bldg.  46 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010786 
Status:  Excess 
Comment:  5898  sq.  ft.;  2  story;  concrete  block: 

potential  utilities;  possible  asbestos:  most 

recent  use — visiting  personnel  housing. 
Bldg.  47 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010787 
Status:  Excess 
Comment:  83  sq.  ft.;  1  story;  concrete  block: 

potential  utilities:  most  recent  use — 

storage. 
Bldg.  48 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 


53128 


Federal  Register  /  Vol.  57.  No.  216  /  Friday.  November  6.  1992  /  Notices 


Landholding  Agency:  Air  Force 
Property  Number  189010788 
Status:  Excess 

Comment:  96  »q.  ft.;  1  story;  concrete  block; 
potential  utilities;  most  recent  use- 
storage. 
Bldg.  49 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010789 
Status:  Excess 

Comment:  1944  sq.  ft;  1  8tor>';  concrete  blocic 
potential  utilities;  most  recent  use- 
dormitory. 
Bldg.  50 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Properly  Number  189010790 
Status:  Excess 

Comment:  6171  sq.  ft.;  1  story;  concrete  block: 
potential  utilities;  possible  asbestos;  most 
recent  use — Fire  Department  vehicle 
parking  building. 
BIdgs.  51-52 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010791-189010802 
Status:  Excess 

Comment:  1134  sq.  ft.  each;  1  story  wood 
frame  residence  with  garages:  possible 
asbestos. 
Bldgs.  63-67 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010803-189010607 
Status:  Excess 

Comment:  1306  sq.  ft  each;  1  story  wood 
frame  residence  with  garages;  possible 
asbestos. 
Bldg.  68 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010806 
Status:  Excess 
Comment:  1478  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
B'.dg.  70 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010809 
Status:  Excess 

Comment:  1394  sq.  ft.;  1  story  concrete  block; 
possible  asbestos;  most  recent  u<ie— youth 
center. 
Bldgs.  72-89 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010811-189010828 
Status:  Excess 

Comment:  1168  sq.  ft.  each;  1  story  wood 
frame  residence;  potential  utilities:  possible 
asbestos. 
Bldg.  97 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landhold'ng  Agency:  Air  Force 
Property  Number  189010829 
Status:  Excess 

Comment:  171  sq.  ft.;  1  floor  potential 
utilities;  most  recent  use — pump  house 


Bldg.  98 

Calumet  Air  Force  Station 

Calument  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010830 

Status:  Excess 

Comment:  114  sq.  ft.;  1  floor  potential 

utilities;  most  recent  use — pump  house. 
Bldg.  14 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010833 
Status:  Excess 

Comment:  6751  sq.  ft;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — 
gymnasium. 
Bldg.  16 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010834 
Status:  Excess 
Comment:  3000  sq.  ft.;  1  floor  concrete  block 

most  recent  use— commissary  facility. 
Bldgs.  9-13 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010835-189010839 
Status:  Excess 
Comment:  1056  sq.  ft.  each;  1  story  wood 

frame  residences. 
Bldgs.  5-8 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010640-189010843 
Status:  Excess 
Comment:  884  sq.  ft  each;  1  floor  wood  frame 

residences;  possible  asbestos. 
Bldg.  4 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010844 
Status:  Excess 
Comment:  2340  sq.  ft.;  1  floor  concrete  block; 

most  recent  use— heating  faclUty. 
Bldg.  3 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010845 
Status:  Excess 

Comment:  5314  sq.  ft;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — 
maintenance  shop  and  office. 
Bldg.  1 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010846 
Status:  Excess 

Comment:  4528  sq.  ft.;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — office. 
Bldgs.  216-224.  212,  214 
Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010847-189010855. 

189010859.  189010861 
Status:  Excess 
Comment  780  sq.  ft  each;  1  story  wood  frame 

housing  garages. 
Bldg.  215 


Calumet  Air  Force  Station 

Calument  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010856 

Status:  Excess 

Comment:  390  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  158 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Properly  Number  189010857 
Status:  Excess 

Comment:  3603  sq.  ft.;  1  story  concrete/steel; 
possible  asbestos;  most  recent  use — 
electrical  power  station. 
Bldg.  15 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010864 
Slalus:  Excess 

Comment:  538  sq.  ft;  1  floor  concrete/wood 
structure;  potential  utilities;  most  recent 
use — gymnasium  facility. 
Bldg.  23 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010865 
Status:  Excess 
Comment:  44  sq.  ft;  1  story:  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldg.  24 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010866 
Status:  Excess 
Comment:  44  sq.  ft;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldgs.  31-35 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010867-189010871 
Status:  Excess 
Comment:  36  sq.  ft.  each;  1  story:  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldgs.  36-37.  39,  201-207 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010872-189010874. 

189010879-189010885 
Status:  Excess 
Comment:  25  sq.  ft  each;  1  floor  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldg.  153 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010886 
Status:  Excess 

Comment:  4314  sq.  ft;  2  story  concrete  block 
facility;  (radar  tower  bldg.)  potential  use- 
storage. 
Bldg.  154 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010887 
Status:  Excess 
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Comment  8960  sq.  ft4  4  story  concrete  block 

facility;  (radar  tower  bldg]  potential  use — 

storage. 
Bldg.  157     .' 

Cakunet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landhoiding  Agency:  Air  Force 
Property  Number  189010888 
Status:  Excess 
Comment:  3744  sq.  ft^  1  story  concrete/steel 

facility;  (radar  tower  bldg.):  potential  use — 

storage. 

New  Mexico 

Old  Helium  Plant 

Gallup  Co:  McKinley  MN  87301 

Location:  1/4  mile  north  of  Galhip.  adjacent 

to  Old  US  Hwy  666 
Landholding  Agency:  Interior 
Property  Number:  619010002 
Status:  Excess 
Comment:  7653  sq.  ft..  1  story  office  and 

warehoose  space,  possible  asbestos,  on 

4.65  acres,  secured  area  with  alteniate 

access. 

Land  (by  State) 
California 

60  ARG/DE 

Travis  ILS  Outer  Marker  Annex 

Rio-Dixon  Road 

Travis  AFB  Co:  Solano  CA  94535-5496 

Location:  State  Highway  113 

Landholding  Agency:  Air  Force 

Property  Number  188010189 

Status:  Excess 

Comment:  .13  acres;  most  recent  use — 

location  for  instrument  landing  systems 

equipment. 

Guam 

Annex  1 

Andersen  Communication 

Dededo  Co:  Guam  GU  96912- 

Location:  In  the  municipality  of  Dededo. 

Landholding  Agency:  Air  Force 

Property  Number  189010427 

Status:  Underatilized 

Comment:  862  acres;  subject  to  utilities 

easements. 
Annex  2.  (Partial) 
Andersen  Petroleum  Storage 
Dededo  Co:  Guam  GU  96912- 
Location:  In  the  municipality  of  Dededo. 
Landholding  Agency:  Air  Force 
Property  Number  189010428 
Status:  Underutilized 
Comment:  35  acres:  subject  to  utilities 

easements. 

Michigan 

Calumet  Air  Force  Station 

Section  1,  T57N,  R31W 

Houghton  Township 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010862 

Status:  Excess 

Comment:  34  acres;  potential  utilities. 

Calumet  Air  Force  Station 

Section  31,  T58N,  R30W 

Houghton  Township 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010863 

Status:  Excess 

Comment:  3.78  acres:  potential  utilities. 


Suitable/Unavailable  Properties 
Buildings  (by  State] 
California 

Hawes  Site  (KHGM) 

March  AFB 

Hinckley  Co:  San  Bernardino,  CA  92402 

Landholding  Agency:  Air  Force 

Property  Number  189010084 

Status:  Unutilized 

Comment:  9290  sq.  ft.,  2  story  concrete,  most 
recent  use — radio  relay  station,  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management,  potential  utilities. 

Michigan 

Bldg.  20 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw,  MI  48913- 

Landholding  Agency:  Air  Force 

Property  Number  189010775 

Status:  Excess 

Comment:  13404  sq.ft.;  1  floor  concrete  block: 

potential  utilities:  possible  asbestos;  most 

recent  use — warehouse/supply  facility. 
Bldg.  28 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw,  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010778 
Status:  Excess 
Comment:  1000  sq.  ft.:  1  floor  possible 

asbestos;  potential  utilities;  most  recent 

use — maintenance  facility. 

Missouri 

Jefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St.  Louis  Co:  St.  Louis,  MO  63125-4118 

Landholding  Agency:  Air  Force 

Property  Number  189010081 

Status:  Underutilized 

Comment:  20  acres;  portion  near  flammable 

materials;  portion  on  archaeological  site; 

special  fencing  required. 

New  Mexico 

Bldg.  13  1606  ABW/DE 
Kirtland  AFB 
Wyoming  Avenue 

Kirtland  Co:  Bernalillo,  NM  87117-5496 
Landholding  Agency:  Air  Force 
Property  Number  189010072 
Status:  Unutilized 

Comment:  520  sq.  ft.,  1  story  portable 
building,  off-site  use  only. 

Texas 

Bldg.  697 

Brooks  Air  Force  Base        ? 

San  Antonio  Co:  Bexar,  TX  78235 

Landholding  Agency:  Air  Force 

Property  Number  189010092 

Status:  Unutilized 

Comment:  770  sq.  ft.,  possible  asbestos,  most 
recent  use — supply  store,  needs  rehab. 

Bldg.  698 

Brooks  Air  Force  Base 

San  Antonio  Co:  Bexar,  TX  78235 

Landholding  Agency:  Air  Force 

Property  Number  189010093 

Status:  Unutilized 

Comment:  5815  sq.  ft.,  1  story  corrugated  iron, 
possible  asbestos,  needs  rehab,  most 
recent  use — recreation,  workshop. 

Bldg.  605 


Brooks  Air  Force  Base 

San  Antonio  Co:  Bexar,  TX  78235- 

Landholding  Agency:  Air  Force 

Property  Number  189010090 

Status:  Unutilized 

Comment:  392  sq.  ft.;  1  story  sheet  metal 

building;  most  recent  use — storage; 

possible  asbestos;  needs  rehab. 
Bldg.  696 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar,  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number  189010091 
Status:  Unutilized 
Comment:  1344  sq.  ft.:  possible  asbestos:  most 

recent  use — auto  hobby  shop;  needs  rehab. 
Bldg.  699 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar,  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number:  189010094 
Status:  Unutilized 
Comment:  2659  sq.  ft.;  1  story;  possible 

asbestos;  most  recent  use — arts  and  crafts 

center. 

Utah 

Bryce  Canyon  Admin.  Site 

Near  Bryce  Canyon  National  Park 

Bryce  Canyon  Co:  Garfield,  UT  84717 

Landholding  Agency:  Interior 

Property  Number  619140005 

Status:  Underutilized 

Comment:  7  houses  and  other  bldgs.  on  66 
acre  site,  seasonal  use,  one  story  wood 
frame  structures.  48  thru  1400  sq.  ft.. 
environmentally  protected. 

Wyommg 

Administration  Bldg. 

Fontenelle  Camp 

Fontenelle  Co:  Lincoln  Wy 

Landholding  Agency:  Interior 

Property  Number  619030017 

Status:  Excess 

Comment:  4484  sq.  ft.,  2  story  brick  structure 
with  a  2880  sq.  ft.  wood  frame  addition, 
needs  rehab,  possible  asbestos,  offsite  use 
only. 

Land  (by  State) 

Arizona 

Tract  No.  APO-HR-12-N-GSA-OOl 

Central  Arizona  Project 

Scottsdale  Co:  Maricopa  AZ  85251 

Landholding  Agency:  Interior 

Property  Number  61923002 

Status:  Excess 

Comment:  16.22  acres,  powerline  and  road 
easements,  access  subject  to  a  private 
road,  land  near  a  historic  landmark. 

California 

Norton  Com.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland  Co:  San  Bernardino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number  189010194 

Status:  Excess 

Comment:  30.3  acres;  most  recent  use — 

recreational  area;  portion  subject  to 

easements. 
Camp  Kohler  Annex 
McClellan  AFB 
Sacramento  Co:  Sacramento  CA  95652-5000 
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Landholding  Agency:  Air  Force 

Property  Number  189010045 

Status:  Unutilized 

Comment:  35.30  acres  +  .11  acres  easement; 

30  +  acres  undeveloped;  potential  utilities: 

secured  area;  alternate  access. 

Florida 

Eglin  AFB 

Mossy  Head  Co:  Walton  FL  32533- 

Location:  NW  quadrant  of  Florida  Highway 

285  and  I-IO.  Bounded  on  the  North  by 

Louisville  RR  near  Mossy  Head,  Florida. 
Landholding  Agency:  Air  Force 
Property  Number:  189010134 
Status:  Bxcess 
Comment:  50  acres:  Parcel:  previous  buffer 

zone;  potential  utihties. 
Eglin  AFB 

Mossy  Head  Co:  Walton  FL  32533- 
Location:  NE  quadrant  of  Florida  Highway 

285. 1-10  intersection.  Bounded  on  the 

North  by  Louisville  and  Nashville  RR  near 

Mossy  Head,  Florida. 
Landholding  Agency:  Air  Force     > 
Property  Number:  189010135 
Status:  Excess 
Comment:  265  acres;  Parcel  10;  previous 

buffer  zone;  potential  utilities. 
Eglin  AFB 

Mossy  Head  Co:  Walton  FL  32533- 
Location:  Approximately  1  mile  east  of 

Florida  Highway  285  and  US  Highway  90 

on  North  side. 
Landholding  Agency:  Air  Force 
Property  Number:  189010136 
Status:  Excess 
Comment:  47  acres;  Parcel  11;  previous  buffer 

zone;  potential  utilities. 

Suitable/To  Be  Excessed 

Nevada 

Bldgs.  300-302 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120001-189120003 
Status:  Unutilized 

Comment:  1573  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldgs.  303-306 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  1891 20004-1 891 20007 
Status:  Unutilized 

Comment:  2750  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only 
Bldgs.  307-310.  318,  320-322 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Fjeld 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120008-189120011. 

189120019  189120021-189120023 
Status:  Unutilized 

Comment:  2170  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldgs  311-317,  319,  324-326 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 


Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120012-189120018. 

189120020,  189120025-189120027 
Status:  Unutilized 

Comment:  2424  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldg.  323 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120024 
Status:  Unutilized 

Comment:  1233  sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldgs.  331-341,  343.  345-348,  348-353 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120028-189120047 
Status:  Unutilized 

Comment:  1170  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldg.  400 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number  189120048 
Status:  Unutilized 

Comment:  2464  sq.  ft.,  one  story,  most  recent 
use — maintenance  shop,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 
Bldg.  402 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120049 
Status:  Unutilized 

Comment:  2570  sq.  ft.,  one  story,  most  recent 
use — Chapel,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  404 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120050 
Status:  Unutilized 

Comment:  2376  sq.  ft.,  one  story,  most  recent 
use — religious  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 
Bldg.  406 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120051 
Status:  Unutilized 

Comment:  2605  sq.  ft.,  one  story,  most  recent 
use — child  care  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 
Bldgs.  3027,  3029-3040 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field  - . 

Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 


Property  Numbers:  189120052. 189120054- 

189120065 
Status:  Unutilized  r 

Comment:  120  sq.  ft.  each,  one  story,  most      ■ 

recent  use — storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 
Bldg.  3029 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120053 
Status:  Unutilized 
Comment:  60  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

North  Dakota 

Bldg.  101 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Location:  Located  on  North  Dakota  State 
Highway  5.  four  miles  west  of  Fortuna  and 
approximately  60  miles  north  of  Williston 
via  U.S.  Highway  85. 
Landholding  Agency:  Air  Force 
Property  Number:  189110095 
Status:  Excess 

Comment:  768  sq.  ft..  2  bedroom  single  family 
housing  unit,  needs  rehab,  off-site  use  only. 
Bldgs.  102-106 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110096-189110100 
Status:  Excess 

Comment:  988  sq.  ft.  each.  3  bedroom  single 
family  housing  units,  needs  rehab,  off-site 
use  only 
Bldgs.  107. 110-111 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110101-189110103 
Status:  Excess 

Comment:  768  sq.  ft.  each.  2  bedroom  single 
family  housing  units,  needs  rehab,  off-site 
use  only. 
Bldgs.  112-116. 123-129 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110104-189110108. 

189110115-189110121 
Status:  Excess 

Comment:  1510  sq.  ft.  each,  3  bedroom  single 
family  housing  units  with  attached  garages, 
needs  rehab,  off-site  use  only. 
Qldgs.  117. 119-122 
Fortuna  Air  Force  Station    . 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110109. 189110111- 

189110114 
Status:  Excess 

Comment:  1595  sq.  ft.  each;  3  bedroom  single 
family  housing  units  with  attached  garages; 
needs  rehab;  off-site  use  only. 
Bldg.  118 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number:  189110110 
Status:  Excess 
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Comment:  2295  sq.  ft.:  4  bedroom  single 

family  housing  unit,  needs  rahab:  off-site 

use  only. 
BIdg.  141 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189110122 
Status:  Excess 
Comment  364  sq.  ft.:  1  stall  vehicle  garage: 

needs  rehab:  off-site  use  only. 
BIdgs.  142-145 
Fortuna  Air  Force  Base 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110123-189110126 
Status:  Excess 
Comment  624  sq.  ft.  each;  2  stall  vehicle 

garages:  needs  rehab;  off-site  use  only. 
BIdgs.  201-218 
Fortuna  Air  Force  Base 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110127-189110144 
Status:  Excess 
Comment:  1203  sq.  ft.  each:  3  bedroom  single 

family  relocatable  housing  units;  needs 

rehab;  off-site  use  only. 
BIdgs.  221-229 
Fortuna  Air  Force  Base 
Fortuna  Co:  Divide  I^  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110145-189110153 
Status:  Elxcess 
Comment  672  sq.  ft.  each;  2  stall  vehicle 

garages;  needs  rehab;  off-site  use  only. 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Bldg.  203. 113 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010296-189010297 
Status:  Unutilized 
Reason:  Secured  area,  isolated  area,  not 

accessible  by  road,  contamination. 
Bldg.  165, 150. 130 
SparrevtAn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010298-189010300 
Status:  Unutilized 
Reason:  Secured  area,  isolated  area,  not 

accessible  by  road,  contamination.  . 
Bldg.  306 
King  Salmon  Airport 

21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010301 
Status:  Unutilized 
Reason:  Secured  area,  isolated  area,  not 

accessible  by  road,  contamination. 
Bldg.  1401 
Galena  Airport 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 


Landholding  Agency:  Air  Force 

Property  Number  189010302 

Status:  Unutilized 

Reason:  Secured  area,  isolated  area,  not 

accessible  by  road,  contamination. 
Bldg.  11-230.  21-116,  34-616,  43-010.  63-320. 

63-325 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010303-189010308 
Status:  Unutilized 

Reason:  Secured  area,  contamination. 
Bldg.  103.  no.  112-115. 118, 1001, 1018. 1025. 

1055 
Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  18901030*-] 89010319 
Status:  Unutilized 
Reason:  Secured  area,  isolated  area,  not 

accessible  by  road,  contamination.  . 
Bldg.  107. 115. 113.  ISa  152,  301. 1001. 1003. 

1055.1056 
Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010320-189010329 
Status:  Unutilized 
Reason:  Secured  area,  isolated  area,  not 

accessible  by  road,  contamination. 
Bldg.  103-105. 110. 114.  202.  204-205. 1001. 

1015 
Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010330-189010339 
Status:  Unutihzed 
Reason:  Secured  area,  isolated  area,  not 

accessible  by  road,  contamination. 
Bldg.  SO 
Cold  Bay  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010433 
Status:  Unutilized 
Reason:  Other,  isolated  area,  not  accessible 

byroad 
Comment:  Isolated  and  remote;  Arctic 

environment. 

Alabama 

48  BIdgs. 

Maxwell  AFB 

Montgomery  Co:  Montgomery.  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010002-189010005. 

189110165-189110167,  18912031-189120232. 

189130335-189130336. 189130370-189130381. 

189140010-189140014. 189220005-189220014 
Status:  Unutilized 
Reason:  Secured  area. 

22  BIdgs. 
Gunter  AFB 

Montgomery  Co:  Montgomery.  AL  36114- 
Landholding  Agency:  Air  Force 


Property  Numbers:  189010011-189010013. 

189010015-189010016.  189010019-189010020, 

189010022,  189040853-189040855.  189130349. 

189140001-189140009. 189140021 
Status:  Underutilized 
Reason:  Secured  area. 
Bldg.  1435-1436, 1440-1441      -  ^ 

Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189030220-189030223 
Status:  Unutilized 
Reason:  Floodway.  secured  area. 
Bldg.  1004 

Reserves  Forces  Training  Facility 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Location:  1004  Maxwell  Blvd.  h  Kelly  Street 
Landholding  Agency:  Air  Force 
Property  Number  189130369 
Status:  Unutilized 
Reason:  Secured  area,  within  airport  runway 

clear  zone. 
BIdgs.  906-907.  931.  933-934 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Numbers:  189240013-189240017 
Status:  Unutilized 
Reason:  Secured  area,  extensive 

deterioration. 
BIdgs.  143. 839 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112    • 
Landholding  Agency:  Air  Force 
Property  Numbers:  189240018-189240019 
Status:  Unutilized 
Reason:  Secured  area. 

Arizona 

Dormitory  Building  632 

Williams  Air  Force  Base 

Comer  of  4th  and  D  Street 

Williams  AFB  Co:  Maricopa  AZ  85240-5000 

Landholding  Agency:  Air  Force 

Property  Number  189040856 

Status:  Unutilized 

Reason:  Secured  area. 

California 

Bldg.  4052 

March  AFB 

Ice  House  in  West  March 

Riverside  Co:  Riverside.  CA  92^18- 

Landholding  Agency:  Air  Force 

Property  Number  189010082 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Bldg.  392  60  ABG/DE 

Travis  Air  Force  Base 

Hospital  Drive 

Travis  AFB  Co:  Solano.  CA  94535-5496 

Landholding  Agency:  Air  Force 

Property  Number  189010187 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  secured  area. 
Bldg.  1182  60  ABG/DE 
Travis  Air  Force  Base 
Perimeter  Road 

Travis  AFB  Co:  Solano.  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number  189010186 
Status:  Unutilized 
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Reasoo:  Within  airport  runway  clear  zone. 

secured  area. 
Bldg.  152. 159.  384.  flO  ABCJDE 
Travis  Air  Force  Baae 
Broadway  Street 

Travis  AFB  Co:  Solano  CA  94535-5498 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010190-189010192 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  secured  area. 
Bldg.  707.  502.  23.  63  ABC/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  9240»-5045 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010193, 189010196- 

189010197 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  secured  area. 
Bldg.  575,  63  ABG/DE 
Norton  Air  Force  B«»e 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010195 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  matehaL 
Bldg.  100-101,  lie.  202 
Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010233-189010236 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.  201-204 

Vandenberg  Air  Force  Base 

Point  Arguelio 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Highway  1,  Highway  246.  Coast 
Road,  Pt  Sal  road.  Miguelito  Cyn. 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010546-189010549 

Status:  Unutilized 

Reason:  Secured  area. 

Bldg.  1009-1010,  1015. 1022-1024 

Vandenberg  Air  Force  Base 

Off  Terra  Road 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437— 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010558-189010563 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  secured  area. 

Bldg.  1100-1101, 1103-1107, 1110.  iioe 

Vandenberg  Air  Fon«  Base 

Off  Tangair  Road 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437— 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010567-18S010569. 

189010571-189010574.  189010579-189010580 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  secured  area. 
Bldg.  1823 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437— 
Location:  Hwy  1,  Hwy  246.  Coast  Road.  Pt  Sal 

Rd..  Mig. ...lilo  CYN 
Landholding  Agency:  Air  Force 
P-operty  Number:  189130360 
Status:  Unutilized 


Reason:  Secured  area,  twitbin  2000  ft.  of 

flammable  or  explosive  material. 
Bldgs.  8006, 11443. 1011-1014, 101*-1021. 
1027-1031.  6105.  8111.  8118-81ia  8140-8141. 
9341.  1031Z  10314. 10503.  5431.  8117.  13009. 
13012. 13013. 13015.  13021.  13221 
Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437— 
Location:  Hwy  1.  Hwy  246.  Coast  Road,  Pt  Sal 

Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Numbers:  189130382, 189140029. 
189210007-189210028, 18923005-1889230006. 
189230014-189230019 
Status:  Unutilized  * 

Reason:  Secured  area. 
Bldg. 10748 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437— 
Landholding  Agency:  Air  Force 
Property  Number  189210029 
Status:  Unutilized 
Reason:  Other.  Comment:  Extensive 

deterioration.  

Bldgs.  11195.  10004  10702, 10704. 10706. 10710, 

10726, 10742,  16104 
Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437— 
Landholding  Agency:  Air  Force 
Property  Numbers:  189220017. 189230007- 

189230013. 189230020 
Status:  Underutilized 
Reason:  Secured  area. 
Bldgs.  1791.  7001.  7002,  7008,  13028, 13104, 

13106 
Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437 
Landholding  Agency:  Air  Force 
Property  Numbers:  189240044-189240047. 

189240050-189240052 
Status:  Unutilized 
Reason:  Secured  area. 
Bldgs.  10721. 11026 
Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  SanU  Barbara  CA 

93437 
Landholding  Agency:  Air  Force 
Property  Numbers:  189240046-189240049 
Status:  Underutilized 
Reason:  Secured  area. 
Bldg.  4310-A 
Redwood  National  Park 
1409  P.J.  Murphy  Memorial  Drive 
Klamath  Co:  Del  Norte  CA  95546 
Landholding  Agency:  Interior 
Property  Number  619240001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Colorado 

Bldg.  24 

Buckley  Air  Natl  Guard  Base  Aurora  Co: 

Arapahoe  CO  60011-9599 
Location:  Demolished  7  Dec.  90. 
Landholding  Agency:  Air  Force 
Property  Number:  189010249 
5Statu8:  Unutilized 
Reason:  Secured  area. 
Bldg.  291 
:Lowry  Air  Force  Base  Denver  Co:  Denver  CO 

80230-5000 
Location:  South  of  6th  Avenue  mid  east  of 

Rosemary  Court. 


LandholdJog  Agency:  Air  Force 
Property  Number  180O1O2SO 
Status:  Excess 
Reason:  Secured  area. 

Delaware 


Bldg.  230 

Dover  Air  Force  Base  436  ABG/DE  Dover 

AFB  Co:  Kent  DE  19902- 
Landholding  Agency:  Air  Force 
Property  Number  189140017 
Status:  Unutilized 
Reason:  Secured  area. 
Bldg.  1900. 1304 
436  CSC  Dover  AFB  Dover  Co:  Kent  DE 

19902-5516 
Landholding  Agency:  Air  Force 
Property  Numbers:  1691^)230. 189140016 
Status:  Unutilized 
Reason:  Within  airport  runway  dear  tone. 

Secured  area. 

Florida 

Bldgs.  42. 6050-6056 

Eglin  Air  Force  Base  Eglin  AFB  Co:  Okaloosa 

FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110001-18811003 
Status:  Unutilized 
Reason:  Secured  area. 
Bldg.  8501.  8505.  8507 
Eglin  Air  Force  Base  Site  A-5  Eglin  AFB  Co: 

Okaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number  189110005-188110008, 

1B911000B 
Status:  Unutilized 
Reason:  Floodway,  Secured  area. 
Bldg.  400 

Patrick  Air  Force  Base 
C  Street  bet.  First  &  Second  Streets 
Cocoa  Beach  Co:  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Number  189220001 
Status:  Unutilized 
Reason:  Secured  area. 
Bldg.  430 

Patrick  Air  Force  Base 
Third  Street  bet.  B  and  C  StreeU 
Cocoa  Beach  Co:  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Number  189220002 
Status:  Underutilized 
Reason:  Secured  area. 
Bldg.  902 

Tyndall  Air  Force  Base 
Panama  City  Co:  Bay  FL  32403-5000 
Landholding  Agency:  Air  Force 
Property  Number  189130348 

Status:  Underutilized 

Reason:  Secured  area. 

Facility  01322 

Cape  Canaveral  AFS 

1301  Flight  Control  Road 

Cape  Canaveral  Co:  Brevard  FL  32920 

Landholding  Agency:  Air  Force 

Property  Number  189220004 

Status:  Unutilized 

Reason:  Secured  area. 

Bldgs.  1176, 1179,  659 

Patrick  Air  Force  Base 

Co:  Brevard  FL  32935 

Landholding  Agency:  Air  Force 

Property  Numbers:  169240029-188240(131 

SStatus:  Unutilized 
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Reason:  Secured  area,  extensive 
deterioration. 

Idaho 

BIdgs.  1012.  923.  604 

Mountain  Home  Air  Force  Base 

Co:  Elmore  ID  8364&- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189030004-189030006 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
BIdg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt.  Home  AFB  Co:  Elmore  ID  B364&- 
Landholding  Agency:  Air  Force 
Property  Number:189040857 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  within  airport  runway 

clear  aone. 

Illinois 

Bldg.  3191 

Scott  Air  Force  Base 

East  Drive  375/ABG/DE 

Scott  AFB  Co:  St.  Clair  IL  62225-5001 

Landholding  Agency:  Air  Force 

Property  Number  189010247 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

secured  area. 
Bidg.  3670,  503,  869,  865 
Scott  Air  Force  Base 
Scott  AFB  Co:  St.  Clair  IL  62225-5001 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010248. 189010725, 

189110087, 189130347 
Status:  Unutilized 
Reason:  Secured  area. 

Indiana 

Bldg.  520,  309,  301 
Grissom  Air  Force  Base 
Grissom  Co:  Miami  IN  46971- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010183-18901084, 

189010186 
Status:  Underutilized 
Reason:  Secured  area. 
Bldg.  219,  307 
Grissom  Air  Force  Base 
Grissom  AFB  Co:  Miami  IN  46971-5000 
Landholding  Agency:  .'^ir  Force 
Property  Numbers:  189110084-189110085 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  secured  area. 
Bldg.  707 
Parallel  to  NE-SW  runway  &  alternate 

runway 
Grissom  AFB  Co:  Miami  IN  46971- 
Landholding  Agency:  Air  Force 
Property  Number  189130334 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

secured  area.  . 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  711 10-5000 

Landholding  Agency:  Air  Force 

Property  Number  189140015 

Status:  Unutilized 

Reason:  Secured  area. 


Massachusetts 

Bldg.  1900, 1833 
Westover  Air  Force  Base 
Chicopee  Co:  Hampden  MA  01022- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010438, 189040002 
Status:  Unutilized 
Reason:  Secured  area. 

Maryland 

Bldg.  4-4 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road.  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010261. 189010264 

Status:  Unutilized 

Reason:  Secured  area. 

Bldg.  3427 

Andrews  Air  Force  Base 

3427  Pennsylvania  Avenue 

Andrews  AFB  Co:  Prince  George's  MD  20355- 

Landholding  Agency:  Air  Force 

Property  Number  189140016 

Status:  Unutilized 

Reason:  Secured  area. 

Maine 

Bldg.  5200,  6200,  6100 

Loring  Air  Force  Base 

Limestone  Co:  Aroostook  ME  04750- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010541-189010543 

Status:  Unutilized   ' 

Reason:  Secured  area. 

Michigan 

Bldg.  560,  5658.  580,  856, 1005, 1012. 1041. 1412, 

1434,  1688, 1689.  5670 
Selfridge  Air  National  Guard  Base 
Selfridge  Co:  Macomb  MI  48045- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010522-189010533 
Status:  Unutilized 
Reason:  Secured  area. 
Bldg.  71  - 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010810 
Status:  Excess 
Reason:  Other. 
Comment:  Sewage  treatment  and  disposal 

facility. 
Bldg.  99-100 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010831-189010832 
Status:  Excess 
Reason:  Other. 

Comment:  Water  well.  . 

Bldg.  118, 120, 168 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010875-189010876, 

189010878 
Status:  Excess 
Reason:  Other 
Comment:  Gasoline  station. 
Bldg.  166 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI»  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010877 
Status:  Excess 


Reason:  Other 

Comment:  Pump  lift  station. 

Bldg.  69 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010889 

Status:  Excess 

Reason:  Other 

Comment:  Sewer  pump  facility. 

Bldg.  2 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force  , 

Property  Numbers:  189010890 

Status:  Excess 

Reason:  Other 

Comment:  Water  pump  station. 

Missouri 

Bldg.  42,  45-47,  61 

Jefferson  Barracks  ANG  Base 

1  Grant  Road.  Missouri  National  Guard  . 

St.  Louis  Co:  St.  Louis  MO  63125- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010728, 18901072fr- 

189010731 
Status:  Unutilized 
Reason:  Secured  area. 

Montana 

Bldg.  140 

Malmstrom  AFB 

Between  Goddard  Avenue  &  2nd  Street 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010076 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  within  airport  runway 

clear  zone,  secured  area,  other 

environmental. 
Bldg.  280 
Malmstrom  AFB 
Flightline  &  Avenue  G 
Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010077 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  within  airport  runway 

clear  zone,  secured  area,  other 

environmental. 
Bldg.  621 
Malmstrom  AFB 
1st  Street  &  Avenue  I 
Malmstrom  Co:  Cascade  MT  59402- 
LandhoWing  Agency:  Air  Force 
Property  Numbers:  189010078 
Status:  Unutilized 

Reason:  Other  environmental,  secured  area 
Comment:  Friable  asbestos. 
Bldg.  1500, 1502 
Malmstrom  AFB 
Perimeter  Road 

Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010079-189010080 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material,'  Secured  area,  other 

environmental. 
Bldg.  627,  677 

Malmstrom  Air  Force  base 
Great  Falls  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
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Property  Numbers:  189010722-189OT0723 

Status:  Unutilized 

Reason:  Secured  area,  other  environmental. 

BIdg.  1991 

Malmstrom  Air  Force  Base 

Between  Avenue  G  and  H 

Malmstrom  Co:  Cascade  MT  59*05- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189040057 

Status:  Underutilized 

Reason:  Secured  area  other  environmental. 

Nebraska 

Offutt  Communications  Annex-»3 

Offutt  Air  Force  Base 

Scribner  Co:  Dodge  NE  68031- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189210006 

Status:  Unutilized 

Reason:  Other 

Comment:  Former  sewage  lagoon. 

Bldgs.  637.  639 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Uncaster  NE  68524 

Landholding  Agency:  Air  Force 

Property  Numbers:  189230021-189230022 

Status:  Unutilized 

Reason:  Other. 

Comment:  Extensive  deterioration. 

Bldgs.  31.  311.  401.  416.  417.  545 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113 

Landholding  Agency:  Air  Force 

Property  Nurtben:  168240007-189240012 

Status:  Unutilized 

Reason:  Secured  area. 

North  Carolina 

Bldg.  187 

Pope  Air  Force  Base 

317  CSG/DE  Reilly  Road 

Pope  AFB  Co:  Cumberland  NC  M30S-5045 

Landholding  Agency:  Air  Force 

Property  Number:  189010262 

Status:  Unutilized 

Reason:  Secured  area. 

Bldg.  4230— Youth  Center 

Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 

Landholding  Agency:  Air  Force 

Property  Number:  189120233 

Status:  Underutilized 

Reason:  Secured  area. 

North  Dakota 

Bldg.  422 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58705- 
Landholding  Agency:  Air  Force 
Property  Number  189010724 
Status  Underutilized 
Reason:  Secured  area. 

New  Hampshire 

Bldgs.  132.  317.  343.  439 
Pease  Air  Force  Base 
Pease  AFB  Co:  Rockingham  NH  03803- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010538-189010539 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

New  Mexico 

Bldg.  20330 

Kirtland  Air  Force  Base 

1606  ABW/DEEVR 


Kirtland  AFB  Co:  Bernalillo  NM  S7117-5496 

Landholding  Agency:  Air  Force 

Property  Number  189110083 

Status:  Unutilized 

Reason:  Secured  area.  » 

Bldg.  831 

833  CSG/DEER 

Holloman  AFB  Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  189130333 

Status:  Unutilized 

Reason:  Secured  are*. 

Bldgs.  21.  eo.  98.  324.  598.  801.  602. 1095. 1096. 

321,7511* 
Holloman  Air  Force  Base 
Co:  Otero  NM  88330 
Landholding  Agency:  Air  Foroe 
Property  Numbers:  189240032-189240042 
Status:  Unutilized 
Reason:  Secured  area. 
Farmington  Office  and  Yard 
900  La  Plata  Highway 
Farmington  Co:  San  |uan  NM  87499 
Landholding  Agency:  Interior 
Property  Number:  619010001 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

New  York 

Bldgs.  626  (Pin:  RVKQ) 

Niagara  Falls  International  Airport 

914th  Tactical  Airlift  Group 

Niagara  Falls  Co:  Niagara  NY  14303-5000 

Landholding  Agency:  Air  Force 

Property  Number  189010075 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  secured  area. 
Bldgs.  272.  888 
Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189140022-189140023 
Status:  Excess 
Reason:  Secured  area. 
Facilities  814.  808.  807 
Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441 
Landholding  Agency:  Air  Force 
Property  Numbers:  189230001-189230003 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone. 

secured  area. 
Facilities  128, 127. 135. 137. 138, 173,  261.  308. 

1200 
Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Numbers:  189240020-189240028 
Status:  Unutilized 
Reason:  Secured  area. 

Ohio 

Facility  30205 

Wright-Patterson  Air  Force  Base  • 

Greene  Co:  Greene  OH  45433- 

Landholding  Agency:  Air  Force 

Property  Number  189010434 

Status:  Unutilized 

Reason:  Secured  area. 

Bldg.  404.  Hydrant  Fuel 

910  Airlift  Group 

Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 

Landholding  Agency:  Air  Force 

Property  Number  189220015 

Status:  Unutilized 


Reason:  Secured  area. 

Bldg.  405.  Text  Cell 

910  AiHift  Group 

Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 

Landholding  Agency:  Air  Fo«se 

Property  Number:  189220016 

Status:  Unutilized 

Reason:  Secured  area. 

Oklahoma 

Bldg.  604 

Vance  Air  Force  Base 
Enid  Co:  Garfield  OK  73705-5006 
Landholding  Agency:  Air  Force 
Property  Number  18901220204 
Status:  Unutilized 

Reason:  Secured  area,  within  2000  ft.  of 
flammable  or  exptosive  material 

Oregon 

Eugene  District  Office  Site 
751  South  Danebo 
Eugene  Co:  Lane  OR  97402 
Landholding  Agency:  Interior 
Property  Number:  619010003 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Puerto  Rico 

Bldg.  10 

Punta  Salinas  Radar  Site 

Toa  Baja  Co:  Toa  Baja  PR  00759- 

Landholding  Agency:  Air  Force 

Property  Number  189010544  ' 

Status:  Underutilized 

Reason:  Secured  area. 

South  Dakota 

Bldgs.  88513,  88501 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706 

Landholding  Agency:  Air  Force 

Property  Numbers:  189210001-189210002 

Status:  Uautilixed 

Reason:  Extensive  deterioration. 

Texas 

Bldg.  400 

Laughlin  Air  Force  Base 

Val  Verde  Co.  Co:  Val  Verde  TX  78843-5000 

Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Landholding  Agency:  Air  Force 
Property  Nianber  189010173 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  within  airport  runway 

clear  zone. 
Bldg.  645 

Reese  Air  Force  Base 
Lubbock  Co:  J^ubbock  TX  7948»- 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Property  Number  189010210 
■  Status:  Excess 
Reasons:  Secured  area. 
Bldg.  02106 
Reese  Air  Force  Base 
Lubbock  Co:  Lubbock  TX 
Landholding  Agency:  Air  Force 
Property  Number  189210005 
Status:  Unutilized 
Reasons:  Secured  area. 
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Utah 

11  BIdgs. 

Hill  Air  Force  Base 

Co:  Davis  UT  B4056- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010275. 189010277. 

189010279.  189010281. 189010283. 189010285, 

189010287.  189010289. 189010291. 189010293. 

18901026S 
Status:  Unutilized 
Reasons:  Secured  area. 
Bldgs.  788-790 
Hill  Air  Force  Base 
Co:  Davis  UT  84056- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189040858-189040860 
Status:  Unutilized 
Reasons:  Within  airport  nmway  clear  zone, 

secured  area. 

Washington 

21  BIdgs. 

Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010139-189010159 

Status:  Unutilized 

Reasons:  Secured  area. 

Bldg.  100.  Geiger  Heights 

Grove  and  Hallet  Streets 

Fairchild  AFB  Co:  Spokane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  Number  169210004 

Status:  Unutilized 

Reason:  Other. 

Comment:  Extensive  deterioration. 

Wyoming 

Bldg.  31,  34,  37.  284.  385.  803 
F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  B2005- 
Landholding  Agency:  Air  Force 
Property  Number  189010198-189010203 
Status:  Unutilized 
Reason:  Secured  area. 
BIdgs.  802.  804-806,  2780,  2781 
Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landholdiog  Agency:  Air  Force 
Property  Number  189240001-189240006 
Status:  Unutilized 
Reason:  Secured  area. 

Land  (by  State) 
Alaska 

Campion  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99S06- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010430 
SUtus:  Unutilized 
Reason:  Other,  isolated  area,  not  accessible 

by  road. 
Comment  Isolated  and  remote  area,  Arctic 

environment. 
Lake  Louise  Recreation 
21CS&-DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010431 
Status:  Unutilized 
Reason:  Other,  isolated  area,  not  accessible 

by  road. 
Comment:  Isolated  and  remote  area:  Arctic 

coast. 


Nikolski  Radio  Relay  Site 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numb'.'r  189010432 
Status:  Unutilized 
Reason:  Other,  isolated  area,  not  accessible 

byroad. 
Comment:  Isolated  and  remote  area.  Arctic 

coast. 

Florida 

Land 

MacDill  Air  Force  Base 
6601  S.  Manhattan  Avenue 
Tampa  Co:  Hillsborough  FL  33606- 
Landholding  Agency:  Air  Force 
Property  Number:  189030003 
Status:  Excess 
Reason:  Floodway. 

Maryland 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency;  Air  Force 

Property  Number  189010263 

Status:  Unutilized 

Reason:  Secured  area. 

New  Mexico 

Facility  75100 
Holloman  Air  Force  Base 
Co:  Otero  NM  88330 
Landholding  Agency:  Air  Force 
Property  Number  189240043 
Status:  Unutilized 
Reason:  Sectired  area. 

Puerto  Rico 

119.3  acres 

Culebra  Island  PR  00775 
-  Landholding  Agency:  Interior 
Property  Number  619210001 
Status:  Excess 
Reason:  Floodway. 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  City.  SD 

1  Vk  miles  south  of  Highway  44 

Co:  Shannon  SD 

Landholding  Agency:  Air  Force 

Property  Number  189210003 

Status:  Unutilized 

Reason:  Secured  area. 

Virginia 

Parcel  1  (Byrd  Field) 

Richmond  L\P  * 

5680  Beulah  Road 

Richmond  Co:  Henrico  VA  23150- 

Landholding  Agency:  Air  Force 

Property  Number  189010435 

Status:  Unutilized 

Reason:  Floodway. 

Parcel  3.  (Byrd  Field) 

Richmond  lAP 

5680  Beulah  Road 

Richmond  Co:  Henrico  VA  23150- 

Landholding  Agency:  Air  Force 

Property  Number  189010436 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Parcel  2,  (Byrd  Field) 


Richmond  LAP 

5680  Beulah  Road 

Richmond  Co:  Henrico  VA  23150- 

Landholding  Agency:  Air  Force 

Property  Number  189010437 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  secured  area. 
ANG  Site 
Camp  Pendleton 
Virginia  Air  National  Quard 
Virginia  Beach  Or.  (See  County)  VA  23451- 
Landholding  Agency:  Air  Force 
Property  Number  189010589 
Status:  Unutilized 
Reason:  Secured  area. 

Washington 

Fairchild  AFB 

SE  comer  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number  189010137 

Status:  Unutilized 

Reason:  Secured  area. 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location:  NW  comer  of  base. 

Landholding  Agency:  Air  Force 

Property  Number  189010138 

Status:  Unutilized 

Reason:  Secured  area. 

(FR  Doc.  92-26815  Filed  11-5-92:  8:45  am] 

MUJNQ  CODE  4210-27-li 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Recreation  Entrance  Fees 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

StiMMARY:  Notice  is  hereby  given  that 
the  single-visit  entrance  fee  will  be 
increased  by  $1  at  126  areas  of  the 
National  Park  System.  This  increase  is 
consistent  with  the  legislatively  imposed 
maximums  of  $5  vehicle/$3  person 
provided  by  Public  Law  100-203. 
Parks  affected  by  the  increase 
currently  charge  $5  vehicle/$2  person.  $3 
vehicle/$l  person.  The  new  rates  will  be 
$5  vehicle/$3  person,  $4  vehicle/$2 
person,  as  applicable.  Currently  136     ' 
parks,  including  the  126  fee  increase 
parks,  charge  an  entrance  fee.  Entrance 
fee  parks  and  respective  fees  are  listed 
below 

DATES:  This  action  is  effective  as  of 
January  1, 1993. 

ADDRESSES:  National  Park  Service, 
Ranger  Activities  Division,  P.O.  Box 
37127,  Washington,  DC  20013-7127. 

FOR  FURTHER  INFORMATION  CONTACT: 

Weston  Kreis,  Recreation  Fee 
Coordinator,  at  the  above  address: 
telephone  (202)  208-4874.  • 
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SUP»»LEMENTARY  INFORMATION:  The  last 
general  entrance  fee  increase  occurred 
in  1987.  Public  Law  100-203.  approved 
December  22. 1987,  which  amended  the 
Land  and  Water  Conservation  Fund  Act 
of  1965.  provided  the  National  Park 
Service  with  authority  to  charge 
entrance  fees  at  units  of  the  National 
Park  System  until  the  year  2015.  The 
legislatively  required  60-day 
congressional  review  period  expired 
October  30. 1992. 
«         •         •         •         • 

Diiled.  November  3. 1992. 
Herbert  S.  Cables.  |r.. 

Director.  National  Park  Service. 

NATIONAL  Park  Service— 1993  Single 
Visit  Rates 

[Fees  m  Bold  pnnt  identify  $1  increase] 


National  Park  Service— 1993  Single 
Visit  Rates— Continued 

[Fees  in  Bold  pnnt  identify  $1  mcrease) 


Park 


Vehicle 


Person 


Park 


Vehicte      Person 


Acadia  NP 

Adams  NHS 

Andrew  Johnson  NHS 

Antietam  NB 

Appomattox  Court  House  NHP... 

Arches  NP 

Assateague  Island  NS 

Aztec  Rums  NM 

Badlands  NP 

Bandelier  NM 

Bent's  Old  Fort 

Big  Bend  NP „ 

Big  Hole  NB 

Black  Canyon  of  the  Gunnisoo 
NM 


S5.00 


4.00 
4.00 


5.00 

5.00 


SCO 


4.00 


$3.00 
2.00 
2.00 
2  00 
2.00 
2.00 
2.00 
2.00 
300 
3.00 
2.00 
3.00 
2.00 

2.00 


Booker  T.  Washington  NM I I       2.00 


5.00 
4.00 
4.00 
5.00 
4.00 
4.00 


4.00 
4.00 
4.00 


3  00 
2  00 
2.00  I 
3.00  i 


..I.. 


4.00 


Bryce  Canyon  NP 

Catxillo  NM 

Canyonlands  NP 

Cape  Cod  NS -. 

Capitol  Reef  NP 

Capulin  Volcano  NM 

Carl  Sandburg  NHS 

Casa  Grande  NM 

Castillo  De  San  Marcos  NM 

Cedar  Breaks  NM 

Chaco  Culture  NHP 

C  &  O  Canal  (Great  Falls.  Md) 
Chickamauga  and  Chattanooga 

NMP 

Chincahua  NM 

Chnstiansted  NHS 

Colonial  NHP 

Colorado  NM 

Crater  Lake  NP 

Craters  of  the  Moon  NM 

Custer  Battlefield  NM 

Oeath  Valley  NM 

Denali  NP 

Devils  Tower  NM 

Dinosaur  NM 

Edison  NHS 

Effiqy  Mounds  NM 

Eisenhower  NHS 

El  MorroNM 

Everglades  NP 

Fkxissant  Fossil  Beds  NM 

Fort  Clatsop  NMEM... 

Fort  Davis  NHS 

Fort  Fredenca  NM 

Fort  Laramte  NHS 

Fort  Larned  NHS 

Fort  McHenry  NM 

Fort  Necessity  NB I I       2-00 

Fort  Pulaski  NM I         4.00  I       iOO 


5.00  i 

4.00 

5.00 

4.00 

4.00 

5.00 


4.00 
5.00 


..I.. 


5.00 


4.00 


2.00 
2.00  j 
2.00 
2  00 
2  00 
2.00 
2.00, 

2  00  ■ 

2.00 
2.00: 
2.00  1 

3  00  1 
2  00  1 
3.00  1 
2  00  I 

2  00 

3  00 
3.00 
200 
3.00 
200 
200 
2.00 
200 
300 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 


Fort  Scott  NHS 

Fort  Smith  NHS 

Fort  Stanwix 

Fort  Union  NM 

Fort  Vancouver  NHS 

Fort  Washington 

George  Rogers  Clark  NHP 

George  Washington  Birthplace 

NM 

George  Washington  Carver  NM. 

Glacier  NP 

Golden  Spike  NHS 

Grand  Canyon  NP 

Grand  Portage  NM 

Grand  Teton  NP 

Grant— Kohrs  Ranch  NHS 

Great  Falls  Park  (Va) 

Great  Sand  [Junes  NM 

Gulf  Islands  NS 

Haleakala  NP 

Harpers  Ferry  NHP 

Harry  S.  Truman  NHS 

Hawaii  Volcanoes  HP 

Herbert  Hoover  NHS 

Home  ot  Franklin  D.  Roosevelt .. 

Hopewell  Furnace  NHS 

Jefferson    National    Expansion 

Memorial 

John  F.  Kennedy  NHS 

John  Muir  House  NHS..'. 

Joshua  Tree  NM 

Kings  Canyon  NP 

Lassen  Volcanic  NP 

Lava  Beds  NM 

Lincoln  Boyhood  NMEN 

Longfelkaw  NHS 

Manassas  NBP 

Martin  Van  Buren  NHS 

Mesa  Verde  NP 

Minute  Man  NHP 

Montezuma  Castle  NM 

MornstownNHP 

Mound  City  Group  NM 

Mount  Rainier  NP 

Natural  Bridges  NM 

Olympic  NP 

Organ  Pipe  Cactus  NM 

Padre  Island  NS 

Pea  Ridge  NMP 

Pecos  NM 

Perry's  Victory  and  IPM 

Petersburg  NB 

Petrified  Forest  NP 

Pinnacles  NM 

Pipe  Spnng  NM 

Pipestone  NM - 

Prince  WiHiam  Forest  Park 

Pu'Uhonoa  O  Honaunau  NHP.... 

Rocky  Mountain  NP 

Sagamore  Hill  NHS 

Saguaro  NM 

Saint-Gaudens  NHS 

Saratoga  NHP 

Scotts  Bluff  NM 

Sequoia 

Shenandoah  NP 

Shiloh  NMP 

Sunset  Crater  NM 

Theodore  Roosevelt  Birthplace 

Theodore  Roosevelt  NP 

Tonto  NM 

Tumacacoh  NM 

Tuzigoot  NM 

Valley  Forge  NHP 

I  Vanderbilt  Mansion  NHS 

i   Vicksburg  NMP 

Walnut  Canyon  NM 


4.00 


5.00 
4.00 

10.00 


10.00 


4.00 
4.00 
AM 
4.00 

5.00 


5.00 


5.00 
5.00 
5.00 
4.00 


5.00 


5.00 
4.00 
4.00 
4.00 
4.00' 
4.00 


5.00 
4.00 


4.00 


5.00 


4.00 


4.00 
4.00 

5.00 
5.00 


4.00 


4.00 
4.00 


4.00 


National  Park  Service-1993  Single 
Visit  Rates— Continued 

(Fees  in  Bold  pnnt  identify  $1  increase! 


Park 


4.00 


2.00 
200 
2.00 
200 
2.00 
2.00 
2.00 

2.00 

2.00  { 

3.00  I 

200  I 

4.00  i 

2.00  I 

4.00 ; 

2  00  I 

2  00 

2.00 

2.00 

2.00 

3.00 

2.00 

3.00 

2.00 

2.00 

200 

2.00 

2.00 

2.00 

3.00 

3.00 

3.00 

2.00 

2.00 

2.00 

2.00 

2.00 

3.00 

2.00 

2.00 

2.00 

2.00 

3.00  j 

2.00  { 

2.00  I 

2.00  1 

2.00  1 

2  00  I 

2.00  ; 

2.00 

2.00 

3.00  I 

2.00 

2  00 

2.00 

2.00 

2.00 

3.00 

2.00 

2.00 

2.00 

2.00 

200 

3.00 

3.0O 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 


White  Sands  NM 

Whitman  Mission  NHS 

Wilson's  Creek  NB 

Wright  Brothers  NMEM 

Wupatki  NM 

Yellowstone  NP 

Yosemite  NP 

Zion  NP 


[FR  Doc.  92-27022  Filed  11-5-92;  8:45  am) 

BIUJNG  CPOe  4310-7&-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
1  Officer.  Kathleen  King.  (202)  927-5493 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Kathleen  King,  Interstate  Commerce 
Commission,  room  1312.  Washington. 
DC  20423  and  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  Desk  Officer  for  ICC.  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  number  or  the  title  of 
the  form. 
Type  of  Clearance:  Revision  of  a 

currently  approved  form. 
Bureau/Office:  Office  of  the  Managing 

Director. 
Title  of  Form:  Application  to  Open  an 

Account  for  Billing  Purposes. 
Agency  Form  Number  ICC-1032. 
Frequency:  Upon  initial  application 

only. 
Number  of  Respondents:  250. 
Total  Burden  Hours:  75. 
Sidney  L.  Strickland,  )r., 
:  Secretary. 
i  [FR  Doc.  92-27001  Filed  11-5-92;  8:45  am) 

billing  C00€  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporation  intend  to  provide  or  use 
compensated  intercorporate  hauling 
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operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of . 
principal  office: 

Scrivner,  Inc.,  an  Oklahoma 
Corporation,  Corporate  Office,  5701 
North  Shartel.  Oklahoma  City, 
Oklahoma  7311B.  with  Division  Offices 
at: 
Scrivner,  Oklahoma  Division, 

Incorporated  in  Delaware. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

Scrivner  of  Kansas.  Inc.,  Incorporated  in 

Kansas. 
Scrivner  of  Texas,  Inc.,  Incorporated  in 

Texas. 
Scrivner  of  Texas.  Inc.,  Incorporated  in 

Texas. 
Scrivner  of  Iowa.  Inc..  Incorporated  in 

Iowa. 
Scrivner  of  Illinois,  Inc.,  Incorporated  in 

Illinois. 
Scrivner  of  New  York.  Inc..  Incorporated 

in  New  York. 
Scrivner  of  New  York.  Inc..  Incorporated 

in  New  York. 
Scrivner  of  New  York.  Inc..  Incorporated 

in  New  York. 
Scrivner  of  Alabama.  Inc..  Incorporated 

in  Alabama. 
Scrivner  of  Tennessee,  Inc.. 

Incorporated  in  Tennessee. 
Scrivner  of  North  Carolina,  Inc., 

Incorporated  in  North  Carolina. 
Scrivner  of  Pennsylvania,  Inc., 

Incorporated  in  Pennsylvania. 
Sidney  L  Strickland.  |r.. 
Secretary. 
(FR  Doc.  92-27002  Filed  11-5-92:  B:45  am) 

BILUNG  CODE  703S-01-M 

(Finance  Docket  No.  32167;  Decision  Na  2] 

Kansas  City  Southern  industries,  Inc., 
ttie  Kansas  City  Souttiem  Ralhway  Co., 
and  K&M  Newco,  Inc.— Control— 
MidSouth  Corp.,  et  al. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  preHling  notification 

and  request  for  comments. 

summary:  Pursuant  to  49  CFR  1180.4(b). 
applicants  have  notified  the  Commission 
of  their  intent  to  file  an  application 
seeking  authority  for  Kansas  City 
Southern  Industries,  inc.,  The  Kansas 
City  Southern  Railway  Company.  K&M 
Newco.  Inc.  to  acquire  control  of 
MidSouth  Corporation,  MidSouth  Rail 
Corporation,  MidLouisiana  Rail 
Corporation.  SouthRail  Corporation,  and 
TennRail  Corporation.  Applicants  also 
filed  petitions  for  waiver  or  clarification 
of  our  railroad  consolidation 
procedures,  to  establish  a  procedural 
schedule,  and  for  a  protective  order. 
Although  the  Commission  finds  this  to 


be  a  significant  transaction  under  49 
CFR  part  1180,  no  responsive 
applications  will  be  permitted  and  an 
operating  plan  for  a  minor  transaction 
will  be  accepted.  The  Commission 
tentatively  adopts  the  proposed 
evidentiary  schedule,  as  amended, 
which  is  shorter  than  that  generally  used 
in  processing  significant  transactions. 
Moreover,  the  Commission  waives  the 
requirement  that  a  waiver  request  be 
filed  at  least  45  days  prior  to  an 
application,  and  also  waives  the  2- 
month  waiting  period  between  the  filing 
of  the  notice  and  the  application.  Also 
waived  is  the  requirement  that  certain 
financial  information  be  filed  and  the 
requirement  that  employee  impact  data 
appear  in  a  certain  form. 
DATES:  This  decision  is  effective  on 
November  6. 1992.  Written  comments 
must  be  filed  with  the  Interstate 
Commerce  Commission  no  later  than 
November  27. 1992.  Applicants'  reply  is 
due  on  or  before  December  7. 1992. 
addresses:  An  original  and  20  copies  of 
all  documents  must  refer  to  Finance 
Docket  No.  32167  and  be  sent  to:  Office 
of  the  Secretary.  Case  Control  Branch. 
Attn:  Finance  Docket  No.  32167, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

In  addition,  one  copy  of  all  documents 
in  this  proceeding  must  be  sent  to  the 
United  States  Secretary  of 
Transportation,  the  Attorney  General  of 
the  United  States,  and  each  of 
applicants'  representatives: 
Federal  Railroad  Administration,  Docket 
Clerk.  Office  of  Chief  Counsel,  Room 
5101,  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 
Attorney  General  of  the  United  States. 
Antitrust  Division.  Washington.  DC 
20530. 
Laurence  R.  Latourette,  Preston,  Gates, 
Ellis  &  Rouvelas  Meeds,  Suite  500, 
1735  New  York  Avenue,  NW., 
Washington.  DC  20006-4759. 
Richard  P.  Bruening,  Kansas  City 
Southern  Industries.  Inc.,  114  West 
11th  Street,  Kansas  City.  MO  64105. 
Robert  H.  Forry,  Troutman  Sanders. 
NationsBank  Plaza.  Suite  5200.  600 
Peachtree  Street.  NE..  Atlanta,  GA 
30308-2216. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Felder,  (202)  927-5610,  (TDD 
for  hearing  impaired:  (202)  927-5721.) 

SUPPLEMENTARY  INFORMATION:  On 

October  8, 1992,  Kansas  City  Southern 
Industries.  Inc.  (KCSI).  The  Kansas  City 
Southern  Railway  Company  (KCSR). 
K&M  Newco,  Inc.  (KMN)  (collectively 
KCS),  and  MidSouth  Corporation  (MSC), 
and  its  rail  subsidiaries  MidSouth  Rail 
Corporation  (MSR).  MidLouisiana  Rail 
Corporation  (MLR).  SouthRail 
Corporation  (SR),  and  TennRail 


Corporation  (TR)  (all  of  these  entities 
are  referred  to  collectively  as  the 
applicants),  filed  a  notice  of  intent 
indicating  that  they  will  file  an 
application  seeking  Commission 
apph)val  and  authorization  under  49 
U.S.C.  11343  et  seq.,  for  the  common 
control  by  KCSI  of  KCSR  and  MSC's  rail 
subsidiaries  (MSR,  MLR.  SR.  and  TR). 
Applicants  also  filed  petitions  for 
waiver  or  clarification  of  our  railroad    . 
consolidation  procedures,  to  establish  a 
procedural  schedule,  and  for  a 
protective  order. ' 

The  Illinois  Central  Railroad 
Company  (IC)  has  filed  objections  and  a 
motion  for  leave  to  file  a  reply  to 
applicants'  petition  for  waiver  if  its 
objections  are  considered  to  constitute  a 
reply. 

KSCI,  a  non-carrier  holding  company, 
owns  and  controls  KCSR,  which  is  a 
class  I  railroad.  MSR  is  a  class  II 
railroad,  as  is  SR.  MLR  and  TR  are  class 
III  railroads.  KCSI,  through  its  non- 
carrier  subsidiary  KMN,  will  acquire  all 
of  the  common  stock  of  MSC,  which  will 
then  be  merged  with  KMN.  MSC  will 
emerge  as  the  surviving  corporation,  and 
will  be  a  wholly  owned  subsidiary  of 
KCSI.  KSCR  operates  over  2,500  miles  of 
track  in  8  states.  The  MSC  subsidiaries 
operate  over  1.181  miles  of  track  in  4 
states.  The  KSCR  and  MSC  systems  do 
not  serve  any  of  the  same  shippers  and 
their  rail  lines  overlap  only  between  the 
cities  of  Shreveport  and  Sibley,  LA,  a 
distance  of  27  miles.  The  transaction  is. 
thus,  almost  entirely  "end-to-end"  in 
,  nature. 

In  any  proceeding  filed  under  49 
U.S.C.  11343  not  involving  the  merger  or 
control  of  two  or  more  class  I  railroads, 
we  must  determine  at  the  outset  if  the 
transaction  is  significant  or  minor.  See 
49  CFR  1180.2  (b)  and  (c).  If  the 
Commission  finds  the  transaction  to  be 
of  regional  or  national  transportation 
significance  or  that  it  involves  at  least 
one  class  I  railroad  acting  with  one  or 
more  class  I  or  II  raih-oads  in  a  major 
market  extension,  it  is  considered 
significant.  See  49  U.S.C.  11345(c)  and 
§  1180.2(b).  Significant  proceedings  are 
subject  to  longer  decisional  deadlines 
and  more  extensive  evidentiary 
requirements  that  are  minor 
proceedings.  See  49  CFR  1180.4. 

Apphcants  acknowledge  that  under 
our  current  regulations,  their  proposed 
transaction  is  a  significant  transaction. 
They  contend,  however,  that  the 
Commission  should  classify  it  as  a 
minor  transaction,  citing  the 
Commission's  proposed  rulemaking 

'  Applicants  seek  the  order  to  protect  confidential 
information  and  to  facilitate  compliance  with  *9 
U.S.C.  11343  and  11910.  A  decision  granting  thr 
protective  order  was  served  November  4. 199: 
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decision  in  Ex  Parte  No.  282  (Sub-No. 
17),  Rail  Consolidation  Procedures: 
Definition  of.  and  Requirements 
Applicable  to.  "Significant" 
Transactions  {not  printed),  served 
August  7, 1992.  In  Ex  Parte  No.  282  (Sub- 
No.  17).  the  Commission  is  proposing  to 
exclude  from  classification  as 
significant  those  transactions  not 
involving  two  or  more  class  I  railroads 
that  clearly  have  no  anticompetitive 
effects  or  where  the  public  interest 
outweighs  the  anticompetitive  effects. 
Stating  that  this  transaction  will  allow 
KCS.  for  the  first  time,  to  enter  markets 
in  Mississippi  and  Alabama.  IC  argues 
that  the  transaction  would  be  a  major 
market  extension  for  KCS  and.  thus, 
should  be  considered  a  significant 
transaction. 

We  find  the  proposed  transaction  to 
be  a  significant  transaction.  While 
applicants'  transaction  may  fall  within 
the  proposed  new  definition  of  a  minor 
transaction,  until  the  Commission 
formally  adopts  the  new  rules  we  will 
continue  to  classify  it  according  to  our 
regulations  as  currently  written. 
Nevertheless,  for  the  reasons  stated 
below,  we  do  not  believe  that  applicants 
need  to  meet  all  of  the  requirements 
associated  with  significant  transactions. 
As  a  result,  we  will  tentatively  adopt 
applicants'  proposed  procedural 
schedule,  with  modifications,  setting  a 
225-day  schedule  (instead  of  the  175 
days  requested  by  applicants). 
Extensions  of  time  will  be  considered  if 
necessary. 

Although  a  significant  transaction,  the 
proposed  merger  is  not  particularly 
complex,  as  it  is  essentially  end-to-end 
in  nature  and  involves  almost  no 
overlap  between  KCS's  and  MSC's 
existing  systems.  IC  is  correct  that  we 
have  recognized  that  end-to-end 
transactions  can  have  significant  effects 
on  competition.  See  Union  Pacific  Corp. 
et  al. — Control — Missouri  Pacific  Corp. 
et  al..  366  I.C.C  462.  528  (1982).  We  have 
also  stated,  however,  that  end-to-end 
transactions  are  not  expected  to  have 
adverse  competitive  impacts  under  49 
U.S.C.  11344(d)(1).  See  Rio  Grande 
Industries,  et  al.— Pur.  &  Track.— CMW 
Ry.  Co..  5  I.C.C.2d  952.  968  (1989).  In 
finance  Docket  No.  32036.  Wisconsin 
Central  Transportation  Corporation,  et 
al. — Continuance  in  Control — Fox 
Valley  &  Western  Ltd.  (not  printed), 
served  May  28, 1992  (Wisconsin 
Central),  we  also  approved  a  similar 
expedited  procedural  schedule  for  a 
significant  transaction. 

We  disagree  with  IC  that  the  proposed 
expedited  schedule  would  preclude 
affected  parties,  and  the  Commission, 
from  thoroughly  analyzing  the 


transaction.  IC  argues  that  Wisconsin 
Central  does  not  provide  a  useful 
analogy  to  the  instant  case,  as  the 
Commission  there  chose  to  classify  a 
transaction  as  significant  because  of  the 
particular  characteristics  of  the 
transaction.  The  posture  we  took  in 
Wisconsin  Central  is  entirely  consistent 
with  our  action  here.  We  adjusted  the 
schedule  and  filing  requirements  in 
Wisconsin  Central  to  better  reflect  the 
particular  facts  of  the  transaction 
involved.  Here,  applicants  submit  that 
providing  for  an  expedited  schedule  will 
have  several  benefits.  While  we  are 
lengthening  somewhat  the  scheduled 
applicants  proposed,  we  believe  that  the 
schedule  adopted  will  enable  applicants 
to  achieve  these  benefits  while  giving 
other  parties  an  opportunity  to  make 
their  case,  and  allow  the  Commission  to 
thoroughly  analyze  the  record.* 

Applicants  have  requested  a  waiver 
of  the  requirement  of  49  CFR  1180.4(f)(2) 
that  all  waivers  be  filed  at  least  45  days 
prior  to  the  filing  of  an  application  so 
that  it  may  adhere  to  its  timetable  and 
minimize  delays  to  this  transaction.  We 
will  grant  the  waiver.  See  Finance 
Docket  No.  31801.  Illinois  Central 
Corporation  and  Illinois  Central 
Railroad  Company — Control— MidSouth 
Corporation.  MidSouth  Rail  Corporation. 
MidLouisiana  Rail  Corporation,  and 
Southrail  Corporation  (not  printed), 
served  February  22, 1991  (IC-MidSouth) 
Moreover,  we  will  grant  IC's  request  to 
file  a  reply  to  applicants'  waiver  petition 
to  the  extent  their  already  filed 
objections  to  that  petition  are 
considered  reply  material.  Accepting 
this  pleading  will  not  delay  this 
proceeding. 

Applicants  request  that  responsive 
applications  not  be  permitted.  The 
provisions  of  49  CFR  1180.4(d)  provide 
for  responsive  applications  in  significant 
transaction  proceedings  and  those  of  49 
CFR  1180.2(h)  provide  for  trackage  rights 
relief  as  part  of  a  responsive 
application.  The  main  effect  of 
permitting  a  responsive  application  here, 
however,  would  be  to  delay  the 
procedural  schedule.  In  Wisconsin 
Central,  we  declined  to  allow 
responsive  applications  to  be  filed,  and 
stated  that  we  can  impose  competition- 
preserving  conditions  if  they  are 


»  IC  is  correct  that  in  Finance  Docket  No.  31505. 
Rio  Grande  Indugtries.  Inc..  et  al— Purchaae  and 
Related  Trackage  Right*— Soo  Une  Railroad 
Company  Une  Between  Kansas  City.  MO  and 
Chicago.  IL  (not  printed),  served  Octol)er  17. 1989 
(Rio  Grande),  the  Commission  stated  that  a  9-month 
procedural  schedule  was  adequate  for  parties  to 
present  evidence  and  arguments  and  for  the 
Commission  to  evaluate  the  evidence.  Rio  Grande, 
however,  involved  two  Class  1  railroads  in  a  much 
larger  and  more  complex  transaction  than  is  the 
case  here. 


warranted,  without  the  aid  of  responsive 
applications.  IC  has  not  shown  that  it 
needs  the  additional  time  required  for 
such  filings  or  that  the  Commission 
cannot  consider  its  request  for 
conditions  in  a  more  expedited  fashion. 
We  can  adequately  address  IC's 
concerns  by  imposing  conditions  that 
we  find  to  be  necessary,  and  we  reserve 
the  right  to  impose  these  conditions 
where  needed. 

Applicants  ask  us  to  issue  a  decision 
45  days  after  the  close  of  the  evidentiary 
record.  While  we  have  agreed  to 
expedite  this  proceeding  as  much  as 
possible  in  accordance  with  applicants' 
requests,  we  do  not  feel  that  45  days 
provides  ample  time  to  complete  our 
review  and  issue  a  final  decision.  In 
Wisconsin  Central,  we  set  up  a 
procedural  schedule  providing  for  a  final 
decision  to  be  issued  75  days  after  the 
close  of  the  evidentiary  period.  Our 
recent  experiences  indicate  that  the 
Commission  and  the  parties  will  be 
better  served  if  we  allow  90  days  at  the 
outset  for  the  issuance  of  the  final 
decision.  We  are  prepared  to  shorten 
this  time  period  if  the  circumstances 
allow  it.  As  noted,  we  are  adopting  this 
schedule  only  tentatively,  and  if  the 
arguments  made  for  a  shorter  period  are 
persuasive,  we  will  consider  amending 
the  date. 

We  will  waive  the  prefiling  notice 
provision  for  significant  transactions  in 
49  CFR  1180.4(b).  We  disagree  with  IC 
that  interested  parties  will  be  prejudiced 
in  their  ability  to  evaluate  the 
transaction  by  the  granting  of  this 
waiver.  This  proposed  transaction  has 
received  considerable  advance 
publicity.'  and  as  evidence  by  IC's 
filings,  there  has  been  ample  time  for 
opponents  to  have  begun  preparing  their 
submissions.  The  provision  for 
extensions  of  time  will  ensure  that  no 
participant  or  relevant  issue  will  be 
ignored.  We  reserve  the  right  to  require 
the  filing  of  supplemental  information 
from  applicants  or  any  other  party  or 
individual  as  necessary  to  complete  the 
record  in  this  matter.  The  tentative 
schedule  does  not  provide  for  oral 
hearing,  as  we  do  not  anticipate  that 
any  wiH  be  required.  If  it  is  shown  that 
such  a  hearing  is  necessary  to  fully 
develop  the  issues  in  this  proceeding, 
we  will  amend  the  schedule  to  provide 
for  oral  hearing. 

The  following  procedure  schedule  is 
tentatively  adopted,  barring  any 
persuasive  arguments  against  such  a 
schedule  that  may  be  filed: 


>  For  example,  an  article  announcing  the 
proposed  merger  first  appeared  in  Traffic  World  on 
September  2«.  1992. 
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Proposed  Procedural  Schedule 

F — Primary  application  filed. 
F  +  30 — Commission  notice  of 
acceptance  of  primary  application 
published. 

F+60 — Comments  on  primary 
application  (except  DOJ.  DOT)  due. 

¥  +  75 — Written  comments  of  DO|  and 
DOT  due. 

F+95 — Opposition  evidence  and 
briefs  due. 

F  +  110 — Government  parties' 
evidence  and  briefs  due. 

F  +  135 — Rebuttal  evidence  in  support 
of  primary  application  due.  Close  of 
evidentiary  record. 
F+225 — Final  decision. 
The  application  is  available  for 
inspection  in  the  Public  Docket  Room  at 
the  offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 
Apphcants  are  expected  to  follow  the 
requirements  of  49  CFR  1180.4{c)(5)(v) 
regarding  service  of  copies  on  interest 
parties. 

We  are  waiving  certain  regulatory 
requirements  concerning  what  evidence 
must  be  included  in  the  application. 
Specifically,  applicants  need  not  submit 
pro  forma  financial  statements  as 
required  by  49  CFR  1180.9.  Moreover, 
data  concerning  their  operating  plan 
shall  comply  with  our  regulations  at  49 
CFR  1180.8(b)  for  minor  transactions. 
Pro  forma  financial  statements  are  of 
little  or  no  assistance  in  cases,  such  as 
this,  that  do  not  involve  the  merger  of 
two  class  I  railroads  and  where  fixed 
charges  are  not  at  issue  under  the 
statute.  We  do  not  agree  with  IC  that 
more  detailed  information  is  required  to 
adequately  assess  the  competitive 
impacts  of  this  proposed  transaction. 
The  operating  plans  and  financial 
schedule  to  be  submitted  will  provide 
sufficient  data  on  operating  savings  and 
financial  information.  Just  as  we 
allowed  IC  to  waive  these  filing 
requirements  in  IC-MidSouth.  so  shall 
we  grant  applicants'  request  here. 

Section  1180.6(a)(2)(v)  requires  an 
applicant  to  discuss  the  "effect  of  the 
proposed  transaction  upon  applicant 
carriers'  employees  (by  class  or  craft), 
the  geographic  points  where  the  impact 
will  occur,  the  time  frame  of  the  impact 
(for  at  least  3  years  after  consolidation), 
and  whether  any  employee  protectipn 
agreements  have  been  reached." 
Applicants  seek  confirmation  that  they 
may  use  the  system  of  classification 
shown  in  attached  appendix  A  and  that, 
in  presenting  the  required  employee 
impact  data,  they  may  use  the  format 
presented  in  attached  appendix  B.  This 
proposal  is  adequate  to  provide  the 
information  we  need,  and  we  will  thus 
approve  it.  See  Financial  Docket  No. 


32133,  Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company  and  Missouri 
Pacific  Railroad  Company — Control — 
Chicago  and  North  Western  Holdings 
Corp,  and  Chicago  and  North  Western 
Transportation  Company  (not  printed), 
served  October  26. 1992  (UP-CNW). 

Section  118.6(a)(8)  requires  applicants 
to  submit  information  with  respect  to 
environmental  and  energy  matters  in 
accordance  with  49  CFR  part  1105. 
Applicants  state  that,  as  required,  their 
representatives  consulted  with 
personnel  of  the  Commission's  Section 
of  Energy  and  Environment  (SEE)  on 
September  22. 1992.  Applicants  seek 
confirmation  that  they  need  not  file  an 
environmental  report,  because  the 
transaction  will  neither  exceed  the 
thresholds  in  §  1105.7(e)  (4)  or  (5)  nor 
come  within  49  CFR  1105.6(b)(4)  (i)  or 
(ii).  SEE  has  concluded  that  this 
proceeding  is  exempt  from 
environmental  report  requirements 
under  section  1105.6(c)(2).  We  agree 
with  SEE's  conclusions  and.  therefore, 
waiver  of  these  conditions  is  not 
necessary. 

Applicants  also  request  confirmation 
that  they  need  not  file  a  Historic  Report, 
because  the  transaction  will  neither 
come  within  49  CFR  1105.6(b)(4)  (i)  or 
(ii).  nor  involve  a  lease,  transfer,  or  sale 
of  a  railroad's  line,  sites,  or  structures. 
SEE  had  also  found,  and  we  agree,  that 
this  proceeding  is  exempt  from  historic 
reporting  requirements  under 
§  1105.8(b)(3).  Waiver  of  these 
conditions  is.  therefore,  not  necessary. 
Applicants  ask  for  clarification  of  the 
definition  of  "applicant  carrier"  under  49 
CFR  1180.3(b).  "Applicant  carrier"  is 
defined  there  to  include  not  only  an 
applicant,  but  "all  carriers  related  to  the 
applicant  and  all  other  carriers  involved 
in  the  transaction."  KCSR  notes  that  it 
has  less  than  a  controlling  interest  in  a 
number  of  terminal  companies  that  are 
common  carriers,  and  it  seeks 
clarification  that,  for  the  purposes  of  this 
proceeding,  these  terminal  companies 
are  not  "applicant  carriers."  KCSR  also 
seeks  clarification  that  its  motor  carrier 
subsidiaries  not  be  considered 
"applicant  carriers"  for  the  purposes  of 
this  application.  KCSR's  motor  carrier 
subsidiaries  serve  a  function  ancillarj'  to 
KCSR's  rail  operations,  and  the  financial 
performance  date  of  these  subsidiaries 
is  consolidated  with  that  of  KCSR. 
These  requests  are  reasonable  and 
consistent  with  our  previous 
interpretations  in  merger  proceedings. 
See  UP-CNW:  Finance  Docket  No. 
31522,  Rio  Grande  Industries,  Inc. — 
Purchase  &  Trackage  Rights— Chicago. 
Missouri  &  Western  Ry.  Between  St. 
Louis.  MO  and  Chicago.  IL  (not  printed), 
served  August  18. 1989;  and  RGI-Soo. 


Accordingly,  in  the  context  of  this 
proceeding,  these  entities  will  not  be 
considered  "applicant  carriers." 

Applicants  also  seek  clarification  on 
whether  they  are  allowed  to  submit  the 
information  and  data  required  by  the 
Commission's  procedures  pertaining  to 
MSC  and  its  rail  subsidiaries  on  a 
consolidated  basis.  Applicants  state  that 
while  they  maintain  business  records  on 
both  an  independent  and  consolidated 
basis,  a  unified  presentation  of  the  data 
would  be  sufficient  for  the  disposition  of 
this  proceeding.  We  agree,  and 
consistent  with  our  past  practice,  will 
permit  the  filing  of  information 
pertaining  to  each  of  MSC's  rail 
subsidiaries  on  a  consolidated  basis. 
See  UP-CNW. 

Interested  parties  may  participate  in 
this  proceeding  by  submitting  written 
comments  containing  the  information 
described  in  49  CFR  1180.4(d)(iii).''  Any 
person  who  files  timely  written 
comments  will  be  considered  a  party  of 
record  if  he  or  she  so  requests.  In  this 
event,  no  petition  for  leave  to  inten'ene 
need  be  filed. 

We  invite  interested  parties  to  submit 
written  comments  on  the  proposed 
schedule.  Comments  must  be  filed  by 
November  27. 1992.  Applicants  may 
reply  on  or  before  December  7. 1992. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

//  is  ordered: 

1.  The  petition  for  waiver  and 
clarification  is  granted  to  the  extent  set 
forth  in  this  decision.  The  transaction  is 
considered  significant  under  49  CFR 
1180.2(b). 

2.  Applicants'  proposed  procedural 
schedule  is  tentatively  adopted,  as 
amended  above. 

3.  This  decision  is  effective  on 
November  6. 1992. 

Decided:  November  2, 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmell. 
Commissioner  Simmons,  joined  by  Vice 
Chairman  McDonald  dissented  in  part  with  a 
separate  expression.       ' 
Sidney  L.  Strickland.  |r.. 
Secretary. 

Appendix  A 

Classifications  of  Jobs  Shown  In  Labor 
Impact  Data.  Section  1180.{A)(2)(V)      , 

Blacksmiths 


♦  Applicants  also  request  that  if  the  wrilten 
comments  do  not  contain  any  substantive 
objections  to  the  application  that  the  Commission 
waive  remaining  filings  and  close  the  e\identiar> 
record.  This  request  is  premature.  Applicnnis  mn) 
renew  this  request  at  an  appropriate  lime 
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Boilermakers 

Camwn 

Clerks 

Dispatchers 

Electricians 

Enginemen 

Laborers 

Machinists 

Maintenance  of  Way 

Nonagreement 

Railway  Supervisors 

Sheet  Metal  Workers 

Signalmen 

Trainmen 

Yardmasters 

Appendix  B 

Section  lia0.8(A)(2)(v)  Effects  on 
Applicant  Carriers'  Employees 


Cur- 
rent    1    OasMft- 
loca-         cation 
bOM     ! 

Jobs 

trans- 

torred 

to 

JOlM 

aboi- 
ishad 

Jobs 
atad 

Year 

[FR  Doc.  92-27076  Filed  11-5-92;  8:45  am) 

BtUJNS  CODE  70a8-01-M 

(Finance  Docket  No.  32168] 

Missotjrt  Paciffc  Raflread  Company 
ami  South  Kansaa  and  Okiahonra 
Railroad  Company;  Joint  Refocatton 
Project  Exemption 

On  October  2, 1992,  Missouri  Pacific 
Railroad  Company  (MP)  and  South 
Kansas  and  Oklahoma  Railroad 
Company  (SKd)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  a  line  of  railroad  in  Alien, 
Neosho,  Wilson,  and  Woodson 
Counties,  KS.  The  joint  project  involves- 

(1)  A  haulage  arrangement  under  which 
SKOL  will  serve  MPs  customers,  as  its 
agent,  at  Humboldt  and  Fredonia.  KS;  ' 

(2)  overhead  trackage  rights  to  MP  on 
approximately  28.6  miles  of  SKOL's 
Humboldt  fridiistrial  Spur  between 
milepost  117.4  at  Humboldt  and  milepost 
144.0  at  Benedict.  KS;  and  (3)  incidental 
abandonment  by  MP  of  approximately 
10.41  miles  of  the  Humboldt  Industrial 
Spur,  between  milepost  44.59  near  Piqua 
and  milepost  34.18  near  Humboldt.  KS. 
The  parties  intend  to  consummate  the 
transaction  on  or  after  October  9. 1992. 

The  joint  project  will  not  disrupt 
service  to  shippers;  SKOL  will  continue 
to  serve  MP's  customers  at  Humboldt 


and  Fredonia.'  MP.  in  turn,  will  retain 
access  to  these  shippers  via  the  trackage 
rights  granted  by  SKOL  According  to 
MP.  the  transaction  will  not  generate 
new  traffic  extend  rail  service  into  a 
new  territory,  or  affect  and /or  change 
the  competitive  position  of  the  rail 
carriers  in  the  area. 

The  Commission  generally  will  not 
assume  jurisdiction  over  the  incidental 
abandonment  component  of  a  relocation 
project  unless  a  change  in  service  to 
shippers,  an  expansion  into  new 
territory,  or  a  change  in  existing 
competitive  relationships  is  likely  to 
result  See  Denver  &  R.G.W.R.  Co.— Jt. 
Prof.— Relocation  Over  BN,  4  LCC.2d  95 
(1987).  Under  these  standards,  the 
Commission  will  not  assume  jurisdiction 
over  the  proposed  abandonment.  The 
remainder  of  the  joint  relocation  project 
qualifies  under  tire  class  exemption 
procedures  at  4»  CFR  1180.2(d)(5). 
As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co.— Trackage 
Rights— BN,  354  LC.C.  605  (1978),  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate.  360  LCC  853  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  1505(D)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Joseph  D. 
Anthofer.  1415  Dodge  Street,  room  830. 
Omaha.  NE  86170. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Dated:  October  21, 1992. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
[FR  Doc.  92-27003  Filed  11-5-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Admlnlitratfon 

Wage  and  Hour  DivMon;  MInimtnn 
Wages  for  Federal  and  Federally 
Assisted  Constroction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  faiformation  obtained  by 
the  Department  of  Labor  from  its  study 


'  Car  haulage  il  a  private  arrangement  between 
Ciirriers,  It  does  not  require  Commission  appmval. 
See  Finance  Docket  No.  31293.  Buriington  M.R.  Co.— 
Exemp. — |l.  Pro),  to  Relocate  a  Line  of  Railroad 
Betw.  Tuisa  and  Muakogee.  OK  (not  printed),  served 
July  19. 198& 


»  To  implement  the  car  haulage  arrangemen'. 
SKOL  filed  a  related  proceeding.  Finance  Docket 
No.  32171.  South  Kans.  »  Okla.  R..  Inc..— Trackage 
Rights  Ejjemplion— N4l89ouriPac  R.  Co..  giving 
notice  that  MP  has  granted  ir  approximately  1.91 
miles  of  local  trackage  rights  between  mileposts 
424.42  and  426.33  near  Fredonia,  KS. 


of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  is  these  decisioiw 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  39 
CFR  pari  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat,  1494,  as  amended,  4a 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utihzing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  use.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wrage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
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Under  the  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  end  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and' 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  room  S-3014. 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 

following  the  decisions  being  modified 

! 
i 

Volume  I 

Connecticut. 

CT91-1  (Feb.  22.  1991) p.  63.  p.  64. 

CT91-3  (Feb,  22,  1991) p.  788.  p.  78b 

CT91-4  (Feb.  22,  1991) -  p.  7Bg,  p.  78h. 

District  of  Columbia: 

DC91-t  (Feb.  22,  1991) p.  ALL 

Florida: 

FL91-17  (Feb.  22, 1991) p.  141,  p.  142 

New  York: 

NY91-1  (Feb.  22,  1991) p.  773,  p.  77*- 

775. 

NT91-7  (Feb  22.  1991) p.  837.  p.  839. 

Pennsylvania: 

PA91-0  (Feb.  22. 1991) p.  1007.  p. 

1008. 
Virginia; 

VA91-25  (Feb.  22,  1991) p.  ALL. 

VA91-34  (Feb.  22, 1991) p.  ALL. 

VA91-48  (Feb.  22,  1991) p.  ALL 

VA91-B2  (Feb.  22,  1991) p.  ALL 

West  Virginia: 

WV91-3  (Feb.  22,  1991) p.  1445,  p. 

1448. 

VA91-JB  (Feb.  22.  1991) p.  ALL 

j  Volume  II 

I  lichigan: 

MI91-3  (Feb.  22,  1991) p.  ALL. 

Oklahoma: 

OK91-14  (Feb.  22,  1991) p.  987,  p.  990. 

Texas: 

TX91-3  (Feb.  22,  1991). p.  ALL 

Wisconsin: 

WI91-f  6  (Feb.  22, 1991) p.  ALL. 

Volume  III 

Alaska: 
AK91-1  (Feb.  22, 1991) p.  ALL 


Colorado: 

C091-1  (Feb.  22, 1991) ~  p.  151.  pp. 

152-154.  p. 
156. 

C091-5  (Feb.  22,  1991) p.  ALL 

Utah: 

UT91-3  (Feb.  22,  1991) p.  409.  p.  410 

Washington: 

WA91-1  (Feb.  22. 1991) p.  ALL 

WA91-9  (Feb.  22. 1991) p  ALL 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordenng  subscription(8).  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
lanuary  1)  which  includes  all  current 
general  wage  determinations  for  the 
State  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  30th  day  of 
October  1992. 
Alan  L  Moss, 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  92-28782  Filed  11-5-92;  8:45  am) 
BILUNQ  CODE  4$10-Z7-II 


Employment  and  Training 
Administration 

ITA-W-23374J 

General  Motors  Corporation,  BOC 
Unden,  Unden,  N.J^  Third  Notice  of 
Negative  Determination  on 
Reconsideration 

Pursuant  to  an  order  from  the  U.S. 
Court  of  International  Trade  in 
International  Union,  United  Automobile 
Aerospace  and  Agricultural  Implement 
Workers  of  America.  UA  W  and  UA  W  « 
Local  595  v.  Secretary  of  Labor  (USCIT 
90-05-00263).  the  Department  undertook 
a  further  investigation  and  is  affirming 
its  initial  denial  of  eligibiUty  to  apply  for 


adjustment  assistance  for  workers  at 
General  Motors  Corporation's  BOC 
plant  in  Linden.  New  Jersey. 

This  remand  ordered  that  in 
determining  whether  vehicles  are  like  or 
directly  competitive  with  the  vehicles 
produced  by  plaintiffs,  the  Department 
is  to 

(1)  Include  in  the  record  the  factual 
data  relied  upon  in  determining 
passenger  accommodations  and  cargo 
capacity  and  explain  how  they  are 
applied  in  analyzing  imported  and 
domestic  vehicles; 

(2)  Explain  why  its  latest  market 
segments  include  domestic  vehicles  with 
published  prices  which  are  lower  than 
the  published  prices  of  imported 
vehicles  when  it  stated  in  its  First 
Supplemental  Record  that  one  must 
"adjust  published  prices  of  domestic 
vehicles  significantly  downward  before 
comparing  them  to  published  prices  of 
imports"  and: 

(3)  Explain  on  what  basis  it 
distinguished  the  eleven  imported 
vehicles  which  were  too  small  and  or 
too  inexpensive  to  be  like  or  directly 
competitive  with  the  vehicles  produced 
by  plaintiffs  from  the  five  domestic 
vehicles  which  plaintiffs  claim  are  too 
small  and  or  inexpensive  to  be  like  or 
directly  competitive  with  the  vehicles 
produced  by  plaintiffs. 

On  remand,  the  Department  is 
including  that  part  of  the  April  1989 
issue  of  Consumer  Reports  which 
contains  the  measurements  of  several 
1989  model  vehicle  size  and 
accommodation  indicators  along  with  a 
page  explaining  the  meaning  and 
methodology  behind  each  measuremenL 
The  Consumer  Reports  table  contains 
the  most  complete  and  reliable  data 
related  to  interior  space  measurements 
and  trunk  capacity. 

An  examination  of  the  data  from 
Consumer  Reports  shows  that  there  is 
not  a  great  deal  of  variation  in  interior 
measurements  among  those  vehicles 
included  in  the  market  analysis  for  the 
present  case.  The  largest  differences  are 
in  luggage  capacity.  As  Consumer 
Reports  itself  notes  {page  268).  "The 
tape  measure  doesn't  tell  you  everything 
about  comfort".  Therefore,  the  interior 
measurements  can  only  be  used  in 
conjunction  with  direct  inspection  of  the 
vehicles  in  question  to  draw  conclusions 
about  passenger  accommodations.  The 
Department's  auto  analyst  conducts  just 
such  an  inspection  every  year,  and  uses 
the  conclusions  obtained  from  these 
inspections  to  help  in  making  accurate 
judgments  about  which  vehicles  offer 
comparable  passenger  accommodations. 

The  USCIT  ordered  that  the 
Department  explain  why  its  lalesi 
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market  segments  include  domestic 
vehicles  with  published  list  prices  which 
are  lower  than  the  published  prices  of 
imported  vehicles  when  the  Department 
stated  earlier  in  its  Fhut  Supplpmental 
Record  that  one  must  "adpst  published 
prices  of  domestic  vehicles  significantly 
downward  before  comparing  them  to 
published  prices  of  imports." 

This  order  appears  to  have  two 
related  parts.  The  first  refers  to 
including  domestic  vehicles  with 
published  list  prices  lower  than  the 
published  list  prices  of  imported 
vehicles.  The  second  refers  to  adjusting 
published  prices  of  domestic  vehicles 
dowTiward. 

With  regard  to  the  first  part,  the 
Department  has  been  consistent  in 
maintaining  in  all  its  analyses  that  bast 
imported  vehicles  tend  to  have  more 
standard  equipment  than  domestic 
vehicles.  During  the  calendar  years 
covered  in  the  analysis  (1988  and  1989,. 
it  was  standard  practice  for  domestic 
makers  to  publish  base  prices  for 
stripped  (poorly  equipped)  vehicles; 
importers  did  not  follow  this  practice 
Therefore,  a  true  comparison  of 
comparably-equipped  domestic  and 
imported  vehicles  requires  that  domestic 
vehicles  with  lower  base  prices  be 
included.  When  enough  equipment  is 
added  to  the  domestic  vehicles  to  make 
them  comparable  with  the  imported 
vehicles,  then  the  prices  of  the  domestic 
vehicles  will  be  comparable  to  the 
prices  of  the  import  vehicles. 

Several  academic  studies  have  been 
done  which  demonstrate  that  trade 
restrictions  cause  imported  vehicles  to 
have  higher  levels  of  standard 
equipment  than  domestic  vehicles  of  the 
same  general  size  classification.  One 
very  commonly  referenced  study  is 
"Quality  Change  Under  Trade 
Restraints  in  Japanese  Autos,"  by 
Robert  C.  Feenstra.  The  study  compares 
prices  and  equipment  levels  for 
Japanese  imports  before  and  after  the 
imposition  of  the  Voluntary  Restraint 
Agreement  (VRA)  in  April.  1981;  the 
data  analy^ted  in  the  study  are  complete 
through  1985. 

Feenstra's  study  confirms  that  the 
imposition  of  the  VRA  had  two  effects 
on  the  prices  of  Japanese  imported  cars. 
One  effect  was  a  pure  price  effect 
resulting  from  the  decrease  in  supply. 
The  other  effect  was  that  Japanese 
manufacturers  upgraded  the  quality 
(added  more  standard  features)  of  the 
cars  they  exported  to  the  Untied  States. 
Feenstra's  econometric  analysis 
estimated  the  size  of  these  two  effects  to 
exceed  Sl.OOain  1983  and  1984. 

Other  data  on  average  prices  paid  for 
domestic  and  imported  cars  compiled  by 
the  U.S.  Department  of  Commerce's 


Bureau  of  Economic  Analysis  (as 
reported  by  the  Motor  Vehicle 
Manufacturer's  Association)  confirm 
that  imported  cars  were,  on  average, 
less  expensive  than  domestic  cars  prior 
to  1981  and  more  expensive  thereafter, 
the  gap  between  the  average 
expenditure  for  imported  new  cars  and 
for  domestic  new  cars  is  growing.  In 
1982,  the  difference  wras  less  than 
$100.00.  By  1988.  the  difference  had  risen 
to  over  $1,500.00. 

Because  much  of  the  price  difference 
is  due  to  the  fact  that  Japanese  base 
imports  have  higher  levels  of  standard 
equipment  than  domestic  base  cars  of 
the  same  size  category,  these  findings 
are  the  basis  for  including  certain 
domestic  cars  having  lower  base  prices 
than  the  imported  cars  included  in  the 
analysis.  Adding  the  equipment  and 
options  necessary  to  bring  the  domestic 
cars  into  comparability  with  the  imports 
raises  the  domestics*  prices  to  the  same 
competitive  level  as  the  imports'  prices. 
With  regard  to  the  second  part  of  the 
order,  the  Department  also  had  to 
consider  the  fact  that  factory  and  dealer 
rebates  and  other  sales  incentives  were 
never  included  in  any  published  list 
prices.  Since  these  marketing  tactics 
were  used  almost  exclusively  by  dealers 
of  domestic  brands,  published  prices  of 
domestic  vehicles  were  higher  than 
realistic  market  prices;  published  prices 
of  imports  were  much  closer  to  realistic 
market  prices.  Since  a  market  analysis 
is  based  on  as  accurate  an  assessment 
of  realistic  market  prices  as  possible, 
published  list  prices  of  some  domestic 
cars  had  to  be  adjusted  downward  to 
reflect  the  existence  of  the  rebates  and 
other  sales  incentives. 

The  two  price  factors  mentioned 
above  may  appear  to  be  contradictory, 
but  both  were  real  factors  in  the  auto 
market  in  1968  and  1969.  the  relevant 
years  of  this  analysis.  The  first  led  the 
Department  to  include  some  domestic 
vehicles  with  published  list  prices 
somewhat  lower  than  those  of  most  of 
the  vehicles  in  the  market  segment, 
while  the  other  leads  the  Department  to 
include  some  domestic  vehicles  with 
published  list  prices  somewhat  higher 
than  those  of  most  vehicles  in  the 
market  segment.  Both  factors,  however 
contradictory  they  may  seem,  must  be 
explained  and  included  in  the  analysis. 

Finally,  the  Court  ordered  that  the 
Department  explain  its  basis  for 
distinguishing  the  eleven  imported 
vehicles  which  were  too  small  and/or 
too  inexpensive  to  be  like  or  directly 
competitive  with  the  vehicles  produced 
by  plaintiffs  from  the  five  domestic 
vehicles  which  plaintiffs  claim  are  too 
small  and/or  inexpensive  to  be  like  or 


directly  competitive  with  the  vehicles 
produced  by  plaintiffs. 

The  five  domestic  vehicles  in  question 
are:  Fort  Escort,  Mercury  Lynx.  Toyota 
Corolla.  Chevrolet  Nova/Geo  Prizm,  and 
Nissan  Sentra.  Since  the  Escort  and 
Lynx  are  the  same  vehicles  nnder 
different  badges  (afs  are  the  Corolla  and 
Prizm),  they  will  be  considered  together 
as  Excort/Lynx. 

The  eleven  imported  vehicles  in 
question  are:  Chevrolet  Sprint/Geo 
Metro,  Suzoki  Svrift,  Subani  Juaty,  Ford 
Festiva,  Daihatsu  Charade,  Volkswagen 
Fox,  Dodge/Plymouth  Colt,  Mitsubishi 
Precis,  Hyundai  Excel,  Toyota  Tercel, 
and  Pontiac  LeMans. 

Table  L  •Vehicle  Size. 
Accommodation  and  Price  Statistics" 
compares  several  characteristics  of  the 
five  domestic  vehicles  in  question  with 
the  same  characteristics  ol  the  eleven 
imported  vehicles  in  question. 

The  Department  has  consistently 
maintained  that  no  one  vehicle 
characteristic  defines  its  market 
segment.  Taken  together,  the  five 
different  characteristics  cleariy  show 
that  the  five  domestic  vehicles  and  the 
eleven  imported  vehicles  are  in  different 
classes. 

The  five  domestic  and  eleven 
imported  vehicles  all  have  comparable 
front  leg  room.  Rear  leg  room 
measurements  are  also  not  generally 
different  among  these  cars.  However, 
there  are  very  clear  differences  in 
wheelbase,  overall  length,  luggage 
capacity  and  price.  The  latter 
characteristics  are  more  than  important 
enough  to  distinguish  the  five  domestic 
vehicles  from  the  eleven  imported  ones 
in  a  market  analysis. 

The  wheelbase  measurements  of  the 
eleven  imported  vehicles  (except  for  the 
LeMans)  are  significantly  smaller  than 
the  five  domestics.  The  overall  length 
measurements  are  also  significantly 
smaller.  Luggage  capacities  are  also 
smaller  among  the  imports.  Although 
these  measurements  criteria,  except  for 
the  overall  length,  do  not  apply  as 
strongly  to  the  imported  Pontiac 
LeMans,  the  base  prices  all  of  the 
imports  are  significantly  smaller  than 
those  of  the  domestic  vehicles. 

In  the  analysis  of  published  list  prices 
above,  it  shows  that  base  prices  of 
imports  should  be  somewhat  higher  than 
base  prices  of  equivalent  domestic 
models.  These  factors,  all  taken 
together,  are  the  reasons  that  the  listed 
imports  were  excluded  from  the  market 
analysis  while  the  listed  domestic 
models  were  included. 

The  attached  table  entitled  "TABLE 
I_Vehicle  Size.  Accommodation,  and 
Price  Statistics"  compares  several 
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characteristics  of  the  five  domestic 
vehicles  in  questioq  with  the  same 
characteristics  of  the  eleven  imported 
vehicles  in  question.  The  Department 


has  consistently  maintained  that  no  one 
characteristic  of  a  vehicle  defmes  its 
market  segment.  Taken  together,  the  five 
different  characteristics  cleariy  show 


that  the  five  domestic  vehicles  and  the 
eleven  imported  vehicles  are  in  different 
classes. 


Tabi£  I.— Vehicle  Size.  Accommodation,  and  Price  Statistics 


WB 


OwraN 
length 


Front  leg 
room 


Rear  leg 
room 


Inches 


94.2 
95.7 
95.7 
95.7 
89.2 
89J> 
90.0 
90.2 
92.1 
92.6 
93.9 
93.7 
93.7 
93.7 
99.2 


169.4 
170.3 
170.7 
168.7 
146.1 
146.1 
145.5 
1405 
144.9 
163.4 
158.7 
160.9 
160.9 
157.3 
163.7 


41.0 
40.5 
40.5 
40.0 
41.0 
41.0 
405 
40.5 
N/A 
42.0 
40.5 
40.0 
40.5 
40.5 
41.5 


265 
26.0 
25.5 
24.5 
27.5 
27.5 
23.5 
26.0 
N/A 
26.0 
24.5 
26.5 
27.0 
25.0 
25.5 


Luggage 
cubic  ft 


Price  dollars 


-- 


18 
11 
14 
12 
10 
10 
9 
12 
N/A 
10 
10 
11 
11 
13 
IB 


7,299 

9.453 

9.995 

7,099 

6.250 

7,755' 

5,866 

5,954 

6.456 

6390 

6.717 

5,764 

5.774 

6,583 

6,714 


CondusioD 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  General  Motors 
Corporation's  BOC  plant  in  Linden.  New 
Jersey. 

Signed  at  Washington,  DC.,  this  28th  day  of 
October  199a. 
Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  6r 

Actuarial  Service  Unemployment  Insurance 

Service. 

[FH  Doc.  92-28964  Filed  n-5-«2;  8:45  am] 

BILLING  COOE  4610-3(Mi 

ITA-W-27,633,  Houston.  Texas;  TA-W- 
27.634,  Caspcf .  Wyofn«ng:  TA-W-27.635, 
Ijifayetts,  Louisiana;  TA-W-27.636. 
Anctwrage,  Alaska;  TA-W-27.637.  Ventura. 
Caltfomia] 

Teleco  Oilfield  Services,  Inc.  for  the 
Following  Locations:  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
.\ct  of  1974,  an  investigation  was 
initiated  on  August  18, 1992,  in  response 
to  a  worker  petition  which  was  filed  on 
August  18, 1992,  on  behalf  of  workers  at 
Teleco  Oilfield  Services,  Inc.,  Houston, 
Texas  (TA-W-27.633).  Casper, 
Wyoming  (TA-W-27,634).  Lafayette. 
Louisiana  (TA-W-27,635).  Anchorage, 
Alaska  (TA-W-27.636).  and  Ventura. 
California  {TA-W-27.637). 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-27.690A-F). 
Consequently,  further  investigation  in 


this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  13th  day  of 
October,  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-26963  Filed  11-5-92:  8:45  am] 

BltJJNG  COOE  4S10-30-I1 


Federal-State  Unemployment 
Compensation  Program:  Certifications 
under  ttie  Federal  Unemployment  Tax 
Act  for  1992 

On  October  31, 1992,  the  Secretary  of 
Labor  signed  the  annual  certifications 
under  the  Federal  Unemployment  Tax 
Act.  26  U.S.C.  3301  et  seq.,  thereby 
enabling  employers  who  make 
contributions  to  State  unemployment 
funds  to  obtain  certain  credits  for  their 
liability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 
certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  In  this  letter, 
the  Secretary  also  issued  certifications 
of  New  Jersey  and  its  law  with  respect 
to  the  twelve  month  period  ending 
October  31. 1989.  The  letter  and 
certifications  are  printed  below. 

Dated:  October  31, 19921. 
Roberts  T.  (ones. 

Assistant  Secretary  of  Labor. 
The  Honorable  Nicholas  F.  Brady. 
Secretary  of  the  Treasury.  Washington.  D.C 
20220 
Dear  Secretary  Brady:  Transmitted 
herewith  are  an  original  and  one  copy  ef  the 
certifications  of  the  States  and  their 
unemployment  compensation  laws  for  the  12- 


month  period  ending  on  October  31,  3992. 
One  is  required  with  respect  to  normal 
Federal  unemployment  tax  credit  by  section 
3304  of  the  Internal  Revenue  Code  of  1986. 
and  the  other  is  required  with  respect  to 
additional  tax  credit  by  section  3303  of  the 
Code. 

The  certification  pursuant  to  section  3304 
lists  all  53  jurisdiction,  except  New  Jersey.  As 
was  the  case  for  the  last  three  years.  New 
Jersey  is  omitted  from  both  certifications 
because  of  issues  arising  under  the 
requirements  of  Section  3304(a)  of  the 
Internal  Revenue  Code  of  1986.  An  agreement 
has  been  reached  with  the  State  of  New 
Jersey,  and,  as  the  State  fulfills  its  obligations 
under  this  agreement,  I  will  forward  to  you 
the  certifications  with  respect  to  New  Jerse> 
as  appropriate.  On  this  point,  I  have 
determined  that  the  State  of  New  Jersey  and 
its  law  is  now  certifiable  for  1989  under 
section  3304(c)  and  section  3303(b)(1).  FlfTA, 
and  hereby  so  certify  to  you. 

Please  note  that  the  certification  pursuant 
to  Section  3303  now  includes  Puerto  Rico 
which  began  assigning  rates  based  on 
experience  beginning  on  January  1. 1992. 

Sincerely, 
Lynn  Martin 

Certification  of  States  to  the  Secretary 
of  the  Treasury  Pursuant  to  Section  3.304 
of  the  Internal  Revenue  Code  of  1986 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Interna!  Revenue 
Code  of  1986  (26  U.S.C.  3304(c)),  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 
month  period  ending  on  October  31, 
1992,  in  regard  to  the  unemployment 
compensation  laws  of  those  States 
which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax 
Act: 
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Aliibama 

Montana 

Alaska 

Nebraska 

Arizona 

Nevada 

Arkansas 

New  Hampshire 

California 

New  Mexico 

Colorado 

New  York 

Connecticut 

North  Carolina 

Delaware 

North  Dakota 

District  of  Columbia 

Ohio 

Florida 

Oklahoma 

Georgia 

Oregon 

Hawaii 

Pennsylvania 

Idaho 

Puerto  Rico 

tlliitois 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

M8r>land 

Virginia 

Massachusetts 

Virgin  Islands 

Michigan 

Washington 

Minnesota 

West  Virgmia 

Mississippi 

Wisconsin 

Missouri 

Wyoming 

This  certification  is  for  the  maximum 
additional  credit  allowable  under 
section  3302(b)  of  the  Code. 

Signed  at  Washington.  DC.  on  October  31. 
1992. 

Lynn  Martin, 
Secretary  of  Labor 

[FR  Doc.  92-26962  Filed  11-15-92;  8:45  am) 
Btixma  cooe  4sio-30-i« 


This  certification  is  for  the  maximum 
normal  credit  allowable  under  section 
3302(a)  of  the  Code. 

Signed  at  Washington,  DC.  on  October  31. 
1992. 

Lynn  Martin. 
Secretary  of  Labor. 

Certification  of  State  Unemployment 
Compensation  Laws  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section 
3303(b)(1)  of  the  Internal  Revenue  Code 
of  1986 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1988  (26  U.S.C. 
3303(b)(1)).  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  paragraph  (3)  of  section  3303(b)  of  the 
Code,  to  the  Secretary  of  the  Treasury 
for  the  12-month  period  ending  on 
October  31. 1992: 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi  ' 

Missouri 


Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Husky  Coal  Company,  Inc. 

[Docliet  No.  M-92-130-C) 

Husky  Coal  Company.  Inc..  P.O.  Box  - 
3.  Ashcamp,  Kentucky  41512  has  filed  a 
petition  to  modify  to  the  application  of 
30  CFR  75.1710-1  (canopies  or  cabs;  self- 
propelled  electric  face  equipment; 
installation  requirements)  to  its  Mine 
No.  2  (I.D.  No.  15-16638)  located  in  Pike 
County,  Kentucky.  The  petitioner 
requests  relief  from  the  use  of  canopies 
on  hualage  equipment.  The  petitioner 
asserts  that  the  use  of  canopies  would 
result  in  poor  visibility  and  cramped 
positions  to  the  operator. 

2.  Falb  Mining,  Inc. 

[Docket  No.  M-92-131-C] 

Falls  Mining.  Inc..  P.O.  Box  72. 
Woodbine.  Kentucky  40771  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
1  Mine  (I.D.  No.  15-17269)  located  in 
Knox  County,  Kentucky.  The  petitioner 
proposes  to  use  a  hand-held  continuous- 
duty  methane  and  oxygen  monitor  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets. 

3.  T  &  H  Construction 

(Docliet  No.  M-92-132-CJ 

T  &  H  Construction.  P.O.  Box  758. 
Woodbine,  Kentucky  40771  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
2  Mine  (I.D.  No.  15-17301)  located  in 
Whitley  County.  Kentucky.  The 
petitioner  proposes  to  use  a  hand-held 
deck  mounted  continuous  and  oxygen 
monitor  on  permissible  three-wheel 
tractors  with  drag  bottom  buckets. 


4.  Dotson  &  Rife  Coal  Company,  Inc. 

(Docket  No.  M-92-133-C1 

Dotson  &  Rife  Coal  Company,  Inc..  HC 
60.  Box  52,  Hurley.  Virginia  24620  has 
filed  a  petition  to  modify  the  application 


of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No.  1  (I.D.  No.  15-05417)  located  in  Pike 
County.  Kentucky.  Due  to  hazardous 
roof  conditions,  certain  areas  of  the 
mine  cannot  be  safely  traveled.  The 
petitioner  proposes  to  use  two 
evaluation  points  to  monitor  the 
quantity  and  quality  of  air  in  the 
affected  area. 

5.  Dotson  &  Rife  Coal  Company,  Inc. 

[Docket  No.  M-92-134-C) 

Dotson  &  Rife  Coal  Company,  Inc.,  HC 
60.  Box  52.  Hurley.  Virginia  24620  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.316  (ventilation  system  and 
methane  and  dust  control  plan)  to  its 
Mine  No.  1  (I.D.  No.  15-05417)  located  in 
Pike  County,  Kentucky.  Due  to 
hazardous  roof  conditions,  certain  areas 
of  the  mine  cannot  be  safely  traveled. 
The  petitioner  propose  to  use  two 
evaluation  points  to  monitor  the 
quantity  and  quality  of  air  in  the 
affected  area. 

6.  Foley  Coal  Company.  Inc. 

[Docket  No.  M-92-135-CJ 

Foley  Coal  Company,  Inc..  Route  1, 
Woodbine,  Kentucky  40771  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
2  Mine  (I.D.  No.  15-17255)  located  in 
Knox,  Kentucky.  The  petitioner  proposes 
to  use  hand-held  continuous-duty 
methane  and  oxygen  monitors  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets. 

7.  Mingo  Logan  Coal  Company 

[Dociiet  No.  M-92-136-C] 

Mingo  Logan  Coal  Company,  1000 
Mingo  Logan  Avenue.  Whamcliff.  West 
Virginia  25651  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1700 
(oil  and  gas  wells)  to  its  Mountaineer 
Mine  (I.D.  No.  46-06958)  located  in 
Mingo  County.  West  Virginia.  The 
petitioner  proposes  to  plug  and  mine 
through  oil  and  gas  wells.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

8.  Dnunmond  Company,  Inc. 

[Docltet  No.  M-92-137-CJ 

Drummond  Company.  Inc.,  P.O.  Box 
10246.  Birmingham.  Alabama  35202  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1109(c)(1)  (quantity  and 
location  of  firefighting  equipment)  to  its 
Flat  Top  Mine  (I.D.  No.  01-00627) 
located  in  Jefferson  County.  Alabama.  In 
place  of  a  hand-held  fire  extinguisher, 
the  petitioner  proposes  to  use  the  Ansul 
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fire  suppression  system  already 
installed  on  its  992-C  Caterpillar  loader. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Dnimmoad  Company,  Inc. 

IDocket  No.  M-92-t38-C| 

Drummond  Company.  Inc..  P.O.  Box 
10246.  Birmingham.  Alabama  35202  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1109(c)(1)  (quantity  and 
location  of  rirefighting  equipment)  to  its 
Cedrum  Mine  No.  2  (I.D.  No.  01-0fl985) 
located  in  Walker  County,  Alabama.  In 
place  of  a  hand-held  fire  extinguisher, 
the  petitioner  proposes  to  use  the  Ansul 
Tire  suppression  system  already 
installed  on  its  992-C  Caterpillar  loader. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

10.  Dnimmond  Company,  Inc. 

[Docket  No.  M-fl2-139-CJ 

Drummond  Company,  Inc.,  P.O.  Box 
10246,  Birmingham,  Alabama  35202  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1109(c)(1)  (quantity  and 
location  of  Hrefighting  equipment)  to  its 
Arkadelphia  Mine  (I.D.  No.  01-00163) 
located  in  Cullman  County,  Alabama.  In 
place  of  a  hand-held  fire  extinguisher, 
the  petitioner  purposes  to  use  the  Ansul 
fire  suppression  system  already 
installed  on  its  988-B  Caterpillar  loader. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

11.  Drummond  Company,  Inc. 

(Docket  No.  M-42-140-<:] 

Drummond  Company,  Inc.,  P.O.  box 
10246,  Birmingham,  Alabama  35202  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1109(c)(1)  (quantity  and 
location  of  firefighting  equipment)  to  its 
Cedrum  Mine  (I.D.  No.  01-01270)  located 
in  Walker  County,  Alabama.  In  place  of 
a  hand-held  fire  extinguisher,  the 
petitioner  proposes  to  use  the  Ansul  fire 
suppression  system  already  installed  on 
its  98a-B  caterpillar  loader.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

12.  Drummond  Company,  Inc. 

(Docket  No,  M-92-141-C) 

Drummond  Company,  Inc.,  P.O.  Box 
10246,  Birmingham,  Alabama  35202  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1109(c)(1)  (quantity  and 
location  of  firefighting  equipment)  to  its 


Chetopa  Mine  (LD.  No.  01-00323) 
located  in  Jefferson  County,  Alabama.  In 
place  of  a  hand-held  fire  extinguisher, 
the  petitioner  proposes  to  use  the  Ansul 
fire  suppression  system  already 
installed  on  its  992-B  Caterpillar 
loaders.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

13.  McElroy  Coal  Company 

[Docket  No.  M-«2-142-CJ 

McElroy  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  McElroy 
Mine  (I.D.  No.  46-01437  located  in 
Marshall  County,  West  Virginia.  Due  to 
deteriorating  conditions,  certain  check 
points  previously  approved  by  MSHA 
under  docket  number  M-81-219-C, 
cannot  be  safely  accessed.  The 
petitioner  proposes  to  establish  new 
check  points  to  monitor  the  quantity  and 
quality  of  air  both  entering  and  leaving 
the  affected  area.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

14.  Arch  of  Kentucky 

[Docket  No.  M-92-143-CJ 

Arch  of  Kentucky,  P.O.  Box  787, 
Lynch,  Kentucky  40855  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-volfage  and 
cables  and  transformers)  to  its  No.  37 
Mine  (I.D.  No.  lS-04670)  located  in 
Harlan  County,  Kentucky.  The  petidoner 
proposes  to  use  high-voltage  cables  to 
power  longwall  equipment.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

15.  Underkonier's  Coal  Service 

[Docket  No.  92-144-0) 

Underkoffler's  Coal  Service,  Route 
209,  Lykens,  Pennsylvania  17048  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.410(a)(1)  (mobile 
equipment:  automatic  warning  devices) 
to  its  Break  (I.D.  No.  35-02021)  located 
in  Dauphin  County.  Pennsylvania.  The 
petitioner  proposes  to  use  back-up  bells 
on  trucks  instead  of  back-up  alarms.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  7, 1992.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  November  2. 1992. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  92-26965  Filed  11-5-S2:  8:45  am) 

BILLING  CODE  4$10-4}-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-73] 

NASA  Advisory  CouncH  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting  on  Aerodynamics 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

SUNHNAIIY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  PubUc 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Aeronautics 
Advisory  Committee  meeting  on 
aerodynamics. 

DATES:  December  7, 1992.  8:30  a.m.  to 
4:30  p.m.;  Deceinber  8, 1992.  8:30  a.m.  to 
5  p.m.;  and  December  9, 1992,  8:30  a.m. 
to  2  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Hampton  Room.  H.J.E.  Reid 
Conference  Center.  Hampton.  VA  23665. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  Harris,  National  Aeronautics 
and  Space  Administration,  Langley 
Research  Center,  Hampton.  VA  23665, 
804/864-6048. 

SUPPLEMENTARY  INFORMATION:  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Aeronautics  Program  Update 
— Center  Aerodynamics  Overviews 
— Aeronautics  Thrust  Reviews 
— Computational  Fluid  Dynamics  and 
Fluid  Mechanics 
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Dated;  November  2. 1992. 
|ohn  W.  Gaff, 

Advisory  Committee  Manogement  Officer. 
National  Aeronautics  and  Space 
Administration. 

|FR  Doc.  92-28970  Filed  11-5-92:  8:45  am) 
BtLUNG  CODE  7510-01-11 


NATIONAL  COMMISSION  ON 
AMERICAS  URBAN  FAMILIES 

Meeting;  Notice 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  meeting  in 
Washington,  DC,  on  Thursday. 
November  19.  and  Friday  November  20. 
at  the  Department  of  Health  and  Human 
Services,  200  Independence  Avenue 
SW..  20201.  The  purpose  of  the  meeting 
is  to  discuss  the  Commission's  ongoing 
work.  For  the  exact  time  please  contact 
the  Commission  two  days  prior  to  the 
event  at  (202)  690-6462. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue  SW..  room  305-F. 
Washington,  DC  20201. 
Gary  Ashcraft. 
Acting  Executive  Director. 
|FR  Doc.  92-27038  Filed  11-5-92:  8:45  am) 
BILUNG  CODE  41S0-04-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  ttie  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3391 

Virginia  Electric  and  Power  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact     . 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  exemption  from  the  requirements  of 
appendix  A  to  10  CFR  part  50  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  for  the  North  Anna  Power 
Station,  Unit  No.  2  (NA-2)  located jn 
Louisa  County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  allow 
temporary  relief  from  the  requirements 
of  General  Design  Criterion-2  (GDC-2) 
for  NA-2  with  regard  to  a  portion  of  the 
tornado  missile  protection  for  the  NA 
service  water  restoration  project.  The 
proposed  exemption  would  permit  the 
temporary  removal  of  the  earth  which 
provides  missile  protection  for  portions 
of  the  service  water  system  piping, 
electrical  system  duct  banks,  and  the 
emergency  diesel  generators'  fuel  oil 
supply  piping. 
The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  in 
order  to  permit  completion  of  highly 
desirable  upgrades  to  the  service  water 
'    system  without  unduly  extending  the 
next  several  scheduled  refueling 
outages.  The  proposed  exemption  would 
permit  part  of  the  preparatory  work  to 
be  accomplished  30  days  prior  to  the 
beginning  of  the  presently  scheduled 
1993  NA-1  steam  generator  outage  until 
30  days  after  the  outage. 
Environmental  Impacts  of  the  Proposed 
_    Action 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 

FOB  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan,  Permit  Office, 

Division  of  Polar  Programs,  National 

Science  Foundation.  Washington,  DC 

20550. 

SUPPLEMENTARY  INFORMATION:  On 

September  30, 1992  the  National  Science 
Foundation  published  a  notice  in  the 
Feileral  Register  of  permit  applications 
received.  A  permit  was  issued  to  Sean 
Turner,  on  October  29, 1992. 
Thomas  F.  Forfaan. 

Permit  Office.  Division  of  Polar  Programs. 
|FR  Doc.  92-27000  Filed  11-5-92;  8:45  am) 
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The  proposed  exemption  does  not 
involve  any  measurable  environmental 
impacts  during  normal  operation  since 
the  plant  configuration  is  changed  only 
minimally  and  plant  operation  is  not 
changed.  The  likelihood  of  tornado 
missile  damage  during  the  time  the 
exemption  would  be  in  effect  which 
would  affect  equipment  required  to 
operate  to  avoid  radiological  impact  is 
low.  Thus,  the  proposed  exemption 
would  not  significantly  affect  the 
probability  or  consequences  of  potential 
reactor  accidents  and  would  not 
otherwise  affect  radiological  plant 
effluents.  Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 


exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  staff  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  staff  has  concluded  that 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  strict  compliance  with  GDC-2. 
Such  action  would  not  significantly 
enhance  the  protection  of  the 
environment,  and  would  result  in  a 
significant  loss  of  power  generation  to 
the  hcensee,  as  the  next  several 
refuehng  outages  for  NA-1&2  would 
have  to  be  extended  considerably. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  North  Anna  Power  iStation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action 
would  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
and  has  determined,  therefore,  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  16, 
1992.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555.  and  at  the  local  public  document 
room  located  at  the  Alderman  Library, 
Manuscripts  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22901. 
Dated  at  Rockville.  Maryland,  this  30  day 

of  October  1992. 
For  The  Nuclear  Regulatory  Commission. 

HertMrt  N.  Berfcow. 

Director.  Project  Directorate  11-2.  Division  of 

Reactor  Projects— 1/H.  Office  of  Nuclear 

Reactor  Regulation. 

|FR  Doc.  92-26987  Filed  11-5-92:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  IC-19068: 812-7836] 

Oppenheimef  Management 
Corporation,  et  al^  Notice  of 
Application 

October  30, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Oppenheimer  Management 
Corp.  (the  "Adviser");  Oppenheimer 
Fund  Management,  Inc.  (the 
"Distributor");  Oppenheimer  Asset 
Allocation  Fund,  Oppenheimer 
California  Tax-Exempt  Fund. 
Oppenheimer  Discovery  Fund, 
Oppenheimer  Global  Bio-Tech  Fund, 
Oppenheimer  Global  Environment, 
Oppenheimer  Global  Fund, 
Oppenheimer  Global  Growth  &  Income 
Fund,  Oppenheimer  GNMA  Fund^ 
Oppenheimer  Gold  &  Special  Minerals 
Fund,  Oppenheimer  Fund.  Oppenheimer 
Money  Market  Fund,  Oppenheimer  New 
York  Tax-Exempt  Fund.  Oppenheimer 
Pennsylvania  Tax-Exempt  Fund, 
Oppenheimer  Special  Fund, 
Oppenheimer  Target  Fund, 
Oppenheimer  Tax-Free  Bond  Fund. 
Oppenheimer  Time  Fund,  Oppenheimer 
U.S.  Government  Trust,  Oppenheimer 
Cash  Reserves,  Oppenheimer  High  Yield 
Fund,  Oppenheimer  Equity  Income 
Fund.  Oppenheimer  Integrity  Funds, 
Oppenheimer  Blue  Chip  Fund, 
Oppenheimer  Tax-Exempt  Cash 
Reserves,  Oppenheimer  Total  Return 
Fund,  Inc.,  Oppenheimer  Strategic 
Income  Fund,  Oppenheimer  Strategic 
Investment  Grade  Bond  Fund, 
Oppenheimer  Champion  High  Yield 
Fund,  Oppenheimer  Government 
Securities  Fund,  Oppenheimer  Tax- 
Exempt  Bond  Fund.  Main  Street  Funds, 
Inc.,  Oppenheimer  Strategic  Income  & 
Growth  Fund,  Oppenheimer  Strategic 
Short-Term  Income  Fund,  and  any  open- 
end  investment  management  company 
which  is  or  may  in  the  future  become  a 
member  of  the  same  "group  of 
investment  companies,"  as  defined  in 
rule  lla-3  of  the  Act  (the  "Funds"). 
RELEVANT  ACT  SECTIONS:  Exemptions 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  sections  2(a)(32), 
2(a)(35).  18(f),  18(g),  18(i),  22(c).  and 
22(d)  and  rule  22C-1. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  will  permit  the  Funds 
(o  (a)  issue  two  classes  of  shares  in  each 
Fund  representing  interests  in  the  same 
portfolio  of  securities,  one  of  which 


would  convert  into  the  other  after  a 
specified  period  of  time,  and  (b)  impose 
different  contingent  deferred  sales 
charge  ("CDSC")  arrangements  on 
shares  of  each  class  of  the  Funds  and 
waive  the  CDSC  in  certain  cases. 
FILING  DATES:  The  application  was  filed 
on  December  18, 1991,  and  amended  on 
July  24, 1992,  and  October  6, 1992. 
HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  person's  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  23, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
appUcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary-.  SEC.  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants,  2  World  Trade  Center,  34th 
Floor,  New  York.  NY  10048-0203. 
FOR  FURTHER  INFORMATION  CONTACT 
Marc  Duffy,  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

A.  The  Funds 

1.  Each  of  the  Funds  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Each  of  the 
Funds  has  entered  into  an  investment 
management  agreement  with  the 
Adviser  pursuant  to  which  the  Adviser 
provides  investment  advisory  services 
to  the  Funds.  The  Distributor  serves  as 
the  Funds'  principal  underwriter. 

2.  Shares  of  the  Funds,  other  than 
those  Funds  that  hold  themselves  out  as 
"money  market  funds"  under  rule  2a-7 
of  the  Act  (the  "Money  Market  Funds"), 
are  offered  for  sale  at  net  asset  value 
plus  a  sales  charge  imposed  at  the  time 
of  sale  on  aggregate  purchase 
transactions  totalling  less  than  $1 
million. 

However,  no  front-end  sales  load  is 
assessed  on  shares  of  the  Money  Market 
Funds,  and  Main  Street  Funds,  Inc. 


imposes  a  sales  charge  on  sales  of  any 
amount.  Certain  of  the  Funds  impose  a 
contingent  deferred  sales  charge 
("CDSC")  on  purchases  in  aggregate 
amounts  of  $1  million  or  more.' 

3.  Under  each  Fund's  respective 
distribution  plan  enacted  pursuant  to 
rule  12b-l  of  the  Act  (the  "12b-l  Plan"), 
shares  of  most  of  the  Funds  are  subject 
to  a  fee  of  up  to  0.25%  of  a  Fund's 
average  net  assets.  Certain  Funds, 
however,  have  other  maximum  fees 
under  their  respective  12b-l  Plans  as 
follows:  Main  Street  Funds,  Inc.— 0.47%. 
Oppenheimer  Cash  Reserves — 0.20%. 
Oppenheimer  Tax-Exempt  Cash 
Reserves — 0.20%.  and  Oppenheimer 
Pennsylvania  Tax-Exempt — 0.15%. 
Oppenheimer  Money  Market  Fund.  Inc. 
has  no  12b-l  Plan. 

B.  Dual  Distribution  System 

1.  Applicants  propose  to  establish  a 
dual  distribution  system  (the  "Dual 
Distribution  System")  to  enable  the 
Funds  to  offer  investors  different 
distribution  alternatives.  If  the 
requested  relief  is  granted,  the  Funds 
propose  that  their  existing  class  of 
shares  be  recategorized  as  Class  A 
shares  ("Class  A  shares"),  and  that  each 
Fund  have  the  option  of  creating  a 
second  class  of  shares  ("Class  B 
shares"). 

Although  none  of  the  Funds  has 
adopted  a  shareholder  services  plan  or 
has  any  such  plan  under  present 
consideration,  the  Funds  also  wish  to 
have  the  option  of  adopting  shareholder 
services  plans  in  the  future. 

2.  Class  A  shares  and  Class  B  shares 
of  a  Fund  (or  for  any  Fund  having  more 
than  one  series,  the  two  classes  of  that 
series)  will  be  identical  except  for  (a) 
the  compensation  and  other 
arrangements  permitted  by  different 
distribution  plans  for  each  class:  (b) 
voting  rights  with  respect  to  any  matter 
specifically  affecting  that  class. 
including  without  limitation  the  Fund's 
distribution  plan  for  that  class;  (c)  the 
impact  of  any  expenses  directly 
attributable  to  that  class:  ("Class 
Expenses"):  (d)  any  differences  in 
distributions  and/or  net  asset  value  per 
share  resulting  from  differences  in  Class 
Expenses,  (e)  any  differences  in  features 
for  purchasing,  redeeming  or  exchanging 
Class  A  shares  or  Class  B  shares  and  for 
converting  Class  B  shares  into  Class  A 
shares  and/or  in  distribution 
arrangements  for  the  offer  and  sale  of 
shares  of  each  class,  and  (f)  the 


'  A  CDSC  is  imposed  by  these  Funds  in  reliance 
upon  a  prior  exemplive  order  See  Inv  .-stmenl 
Company  Act  Release  Nos  18454  (Def   20.  1991I 
(notice)  and  1B488  (Ian.  15.  1P921  (order) 
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designation  of  classes.  Qass  Expenses 
are  those  expenses  specifically 
attributable  to  a  particular  class  of 
shares,  nansely  (i)  distribution  plan  fees, 
(ii)  transfer  and  shareholder  servicing 
agent  fees  and  administrative  services 
fees,  (iii)  Blue  Sky  and  SEC  registration 
fees,  (iv)  shareholder  meeting  expenses, 
and  (v)  any  other  incremental  expenses 
subsequently  identified  that  should  be 
allocated  to  one  class  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order  or  subsequently  adopted 
rule  or  interpretation.  Expenses 
identified  in  Itenas  (iii)  through  (v)  shall 
constitute  Class  Expenses  only  when 
they  are  attributable  to  a  specific  class. 

3.  Applicants  have  adopted  a 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
oividends  and  distributions  of  the  two 
classes.  Under  the  methodology, 
expenses  will  be  allocated  to  both 
classes  of  each  Fund  on  the  basis  of  the 
relative  net  assets  of  such  individual 
class  of  shares,  except  insofar  as 
differences  in  expenses  are  specifically 
allocated  to  the  affected  class. 

C.  Class  A  CDSC 

1.  Class  A  shares  of  the  Funds 
generally  will  be  offered  for  sale  at  net 
asset  value  plus  a  front-end  sales  charge 
(the  "Class  A  CDSC').  subject  to  the 
following  exceptions.  No  frl>nt-end  sales 
charge  will  be  imposed  on  Class  A 
shares  of  the  Money  Kiarket  Funds,  or 
on  aggregate  purchase  transactions  of 
Class  A  shares  totalling  $1,000,000  or 
more.  In  addition,  all  purchases  of 
shares  of  the  Main  Street  Funds.  Inc.. 
regardless  of  amount,  will  be  subject  to 
a  sales  charge.  If  Class  A  shares  of  the 
Funds  purchased  in  aggregate  amounts 
of  $1  million  or  more  are  redeemed 
within  18  months  of  the  time  of 
purchase,  a  CDSC  will  be  imposed  equal 
to  1%  of  the  lesser  of:  (a)  The  aggregate 
net  asset  value  of  the  shares  at  the  time 
of  purchase,  or  (b)  the  aggregate  net 
asset  vahie  of  the  shares  at  the  time  of 
redemption.  In  addition,  applicants 
propose  that  the  12b-l  plan  of  each  Fund 
(other  than  Oppenheimer  Money  Market 
Fund,  which  has  no  12b-l  plan)  shall 
continue  to  apply  to  that  Fund's  Class  A 
shares. 

2.  The  following  Class  A  shares  will 
not  be  subject  to  a  CDSC  on  redemption: 
(a)  Shares  or  amounts  representing 
increases  in  the  value  of  an  account 
above  the  net  cost  of  the  investment  due 
to  increases  in  the  net  asset  value  per 
share:  (b)  shares  acquired  through 
reinvestment  of  income  dividends  or 
capital  gain  distributions:  (c)  shares 
acquired  by  exchange  where  the 
exchanged  shares  would  not  have  been 
assessed  a  Class  A  CDSC  upon 


redemption,  except  from  share* 
exchanged  for  Money  Market  Funds 
purchased  at  net  asset  value  without  a 
sales  charges  (d)  shares  on  which  a 
front-end  sales  charge  was  paid;  (e) 
shares  acquired  at  net  asset  value  other 
than  in  purchases  subject  to  a  Class  A 
CDSC  (f)  shares  acquired  pursuant  to 
the  reinvestment  privilege  set  forth  in 
that  Fozul's  Registration  Statement;  and 
(g)  Class  A  shares  held  for  more  than  18 
months  after  the  end  of  the  calendar 
month  in  which  the  pnrc'hase  order  was 
accepted. 

3.  Shareholders  who  are  assessed  a 
CDSC  m  connection  with  the 
redemption  of  Class  A  shares  of  any 
Fund  may  reinvest  some  or  all  of  such 
amount  in  the  Class  A  shares  of  any 
Fund  within  six  months  after  such 
redemption  (or  such  other  time  period  as 
the  Funds  may  establish  from  time  to 
time)  at  net  asset  value  if  such 
entitlement  is  claimed  at  the  time  of 
reinvestment.  If  such  reinvestment 
period  changes  after  a  shareholder 
redeems  Class  A  shares  of  a  Fund,  that 
shareholder  will  be  allowed  to  reinvest 
within  the  reinvestment  period  in  effect 
at  the  time  of  redemption.  Applicants 
acknowledge  that  they  are  not  seeking 
any  relief  from  the  requirements  of 
8ectiomi(a)  of  the  Act. 

4.  The  Class  A  CDSC  will  be  waived 
in  connection  with  (a)  redemptions  in 
connection  with  (i)  retirement 
distributions  to  participants  or 
beneficiaries  of.  or  loans  to  participants 
or  beneficiaries  from,  plans  qualified 
under  section  401(a)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code"),  custodial  accounts  created 
under  Section  403(b)(7)  of  the  Code, 
Individual  Retirement  Accounts  created 
under  section  408(a)  of  the  Code, 
deferred  compensation  plans  created 
under  section  457  of  the  code,  or  other 
employee  benefit  plans  (collectively. 
"Retirement  Plans  ").  and  (ii)  returns  of 
excess  contributions  made  to  employee 
benefit  plans:  (b)  redemptions  pursuant 
to  a  Fund's  Automatic  Withdrawal  Plan 
but  limited  to  no  more  than  12%  of  the 
original  account  value  annually;  and  (c) 
redemptions  affected  pursuant  to  a 
Fund's  right  to  involuntarily  redeem  a 
shareholder's  account  if  the  aggregate 
net  asset  value  of  shares  held  in  the 
account  is  less  than  the  minfmum 
account  size  set  forth  in  the  Fund's 
Declaration  of  Trust  or  Articles  of 
Incorporation  or  as  adopted  by  the 
Fund's  Board  of  Directors  pursuant 
thereto,  or  involuntary  redemptions  by 
operation  of  laws  (collectively. 
"Involuntary  Redemptions"). 


D.  Class  B  CDSC 

1.  Class  B  shares  of  the  Funds  will  be 
offered  for  sale  at  net  asset  vahie 
subject  to  a  CDSC  (the  "Class  B 
CDSC").  Under  the  Class  B  CDSC.  if 
Class  B  shares  of  Funds  other  than 
Money  Market  Funds  are  redeemed 
within  six  years  after  the  end  of  the 
calendar  month  in  which  the  purchase 
order  was  accepted,  a  CDSC  will  be 
imposed  by  applying  the  appropriate 
sales  charge  to  the  lesser  of:  (i)  The 
aggregate  net  asset  value  of  the  Class  B 
shares  at  the  time  of  purchase,  or  (ii)  the 
aggregate  net  asset  value  of  such  shares 
at  the  time  of  redemption.  Applicants 
presently  anticipate  that  the  Class  B 
CDSC  will  be  redoced  in  stages  over  the 
applicable  period  so  that  redemptions 
of  Class  B  shares  held  more  than  six 
years  after  the  end  of  the  calendar 
month  in  which  such  Class  B  shares 
were  purchased  will  not  be  subject  to  a 
CDSC  (the  "CDSC  Period  "). 

2.  The  following  Class  B  shares  will 
not  be  subject  to  a  CDSC  on  redemption: 
(a)  Shares  or  amounts  representing 
increases  in  the  vahie  of  an  account 
resulting  from  capital  appreciation  of 
Class  B  shares  above  the  amount  paid 
for  such  Class  B  shares;  (b)  shares 
acquired  through  reinvestment  of 
income  dividends  or  capital  gain 
distributions;  (c)  shares  acquired  by 
exchange  where  the  exchanged  shares 
would  not  have  been  assessed  a  CDSC 
upon  redemption:  (d)  Class  B  shares 
held  for  more  than  the  Class  B  CDSC 
Period  prior  to  redemption.  No  CDSC 
will  be  imposed  on  exchanges  to 
purchase  shares  of  another  Fund 
(although  a  CDSC  will  be  imposed  on 
shares  of  the  acquired  Fund  purchased 
by  exchange  of  shares  subject  to  a  Class 
B  CDSC  if  such  acquired  shares  are 
redeemed  within  the  CDSC  Period  of  the 
exchanged  shares).  Applicants  will 
comply  with  rule  lla-3  under  the  Act  as 
to  exchanges.  The  Distributor  will  not 
permit  the  acquisition  by  direct 
purchase  of  Class  B  shares  of  a  Money 
Market  Fund,  because  it  would  be  more 
appropriate  to  directly  purchase  Class  A 
shares  of  that  Money  Market  Fund. 

3.  The  Class  B  CDSC  will  be  waived 
for  redemptions  in  connection  with  (a) 
distributions  from  Retirement  Plans  to 
the  participant  or  beneficiary  of  that 
Retirement  Plan  made  under  the  Funds' 
automatic  withdrawal  plan  after  the 
participant  or  beneficiary  attains  age 
59^2  and  which  are  limited  to  no  more 
than  10%  of  the  account  value  annually, 
(b)  distributions  from  Retirement  Plans 
following  the  death  or  disability,  as 
defined  in  section  72(m)  (7)  of  the  Code, 
of  the  participant  or  beneficiary  of  that 
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Retirement  Plan,  (c)  redemptions  other 
than  from  Retirement  Plans  following 
the  death  or  disability  of  the 
shareholder,  (d)  loans  from  Retirement 
Plans,  (e)  returns  of  excess  contributions 
made  to  Retirement  Plans,  (f)  plans  of 
reorganization,  such  as  mergers,  assets 
acquisitions,  and  exchange  offers,  to 
which  a  Fund  is  a  party,  and  (g) 
Involuntary  Redemptions.  In  addition, 
no  Class  B  CDSC  will  be  imposed  upon 
redemptions  of  shares  of  the  Funds  (i) 
sold  to  the  Adviser  or  its  afTiliates,  (ii] 
sold  to  registered  investment  companies 
or  separate  accounts  pursuant  to  an 
agreement  between  the  Adviser  or  the 
Distributor  and  the  adviser  or  sponsor  of 
such  other  registered  investment 
company  or  separate  account,  or  (iii) 
purchased  by  reinvestment  of  dividends 
or  other  distributions  received  from  unit 
investment  trusts  for  which 
reinvestment  arrangements  have  been 
made  with  the  Distributor. 

4.  A  reinvestment  privilege  will  be 
available  following  the  redemption  of 
Class  B  shares.  All  or  part  of  the 
redemption  proceeds  of  that  redemption, 
net  of  any  Class  B  CDSC  imposed  at  the 
time  of  redemption,  may,  at  the  holder's 
request,  be  reinvested  within  six  months 
of  redemptions  into  Class  A  shares  of 
any  Fund,  on  the  basis  of  the  relative  net 
asset  values  of  the  two  classes,  without 
the  imposition  of  any  sales  load.  fee.  or 
other  charge. 

5.  Class  B  shares  of  each  Fund  shall 
be  subject  to  a  separate  distribution 
plan  from  Class  A  shares.  Under  the 
Class  B  12b-l  Plan.  Class  B  shares  will 
be  subject  to  a  service  fee  of  0.25%  of 
average  annual  net  assets  in  addition  to 
an  asset-based  sales  charge  of  0.75%  of 
the  average  annual  net  asset 
attributable  to  Class  B  shares  held  in  an 
account  for  up  to  six  years,  or  such  other 
period  as  the  Board  of  Directors  of  that 
Fund  may  determine.  Any  Fund  having 
Class  B  shares  in  an  account  for  longer 
than  six  years  ("Matured  Class  B 
shares")  will  pay  lower  distribution  fees, 
the  amount  of  which  will  depend  on  the 
ration  Matured  Class  B  shares  bear  to 
the  outstanding  Class  B  shares  of  a 
Fund.  Applicants,  however,  intend  to 
convert  Matured  Class  B  shares  to  Class 
A  shares. 

6.  Applicants  propose  an  automatic 
conversion  feature  [the  "Conversion 
Feature"),  whereby  Class  B  shares  of  a 
Fund  automatically  will  convert  to  Class 
A  shares  of  that  Fund  six  years  {or  such 
other  period  as  the  Board  of  Directors  of 
the  Fund  may  determine)  after  the  end 
of  the  calendar  month  in  which  such 
Class  B  share  were  purchased.  Upon 
conversion  of  Matured  Class  B  shares. 


alt  Class  B  shares  of  that  Fund  acquired 
by  reinvestment  of  dividends  and 
distributions  of  such  Matured  Class  B 
shares  also  will  convert  to  Class  A 
shares  of  that  Fund.  Class  B  shares  will 
convert  into  Class  A  shares  on  the  basis 
of  the  relative  net  asset  values  of  the 
two  classes,  without  the  imposition  of 
any  sales  load,  fee,  or  other  charge. 

7.  The  Conversion  Feature  only  will 
be  suspended  for  existing  shareholders 
of  the  Funds  if  applicants  cannot  obtain 
a  ruling  or  satisfactory  opinion  of 
counsel  or  tax  adviser  stating  that  the 
conversion  of  Class  B  shares  into  Class 
A  shares  does  not  constitute  a  taxable 
event  under  current  tax  law.  In  the  event 
that  the  Conversion  Feature  is 
suspended,  applicants  propose  to  permit 
Matured  Class  B  shares  to  be  exchanged 
for  Class  A  shares  of  the  same  Fund  on 
the  basis  of  the  relative  net  asset  value 
of  the  two  classes,  without  the 
imposition  of  any  sales  load.  fee.  or 
other  charge.  If  applicants  no  longer 
decide  .to  offer  a  class  of  shares  with  a 
Conversion  Feature  at  any  future  time 
that  the  above-described  ruling  or 
opinion  is  available,  existing 
shareholders,  nevertheless,  will 
continue  to  be  entitled  to  such 
Conversion  Feature. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption  order 
to  the  extent  that  the  proposed  issuance 
and  sale  of  two  classes  of  shares  of  each 
Fund  might  be  deemed:  (a)  To  result  in  a 
"senior  security"  within  the  meaning  of 
section  18(g)  of  the  Act  and  thus  be 
prohibited  by  section  18(f)(1):  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i)  of  the  Act. 

2.  Section  18  is  intended  to  prevent 
investment  companies  from  issuing 
excessive  amounts  of  senior  securities 
and  thereby  increasing  unduly  the 
speculative  character  of  their  junior 
securities,  or  from  operating  without 
adequate  assets  or  reserves.  The  Dual 
Distribution  System  does  not  raise  the 
concerns  that  section  18  was  designed  to 
address.  The  Dual  Distribution  System 
does  not  involve  borrowings  and  does 
not  affect  the  Funds'  assets  or  reserves. 
Nor  will  it  increase  the  speculative 
character  of  the  shares  of  any  Fund 
because  all  of  the  income  and  expenses 
of  each  Fund  will  be  allocated  between 
the  two  classes  of  that  Fund  on  the  basis 
of  the  relative  net  asset  values  of  the 
two  classes,  with  the  exception  of  Class 
Expenses  which  will  be  allocated  to  a 
particular  class. 

3.  No  class  of  shares  of  a  Fund  will 
have  any  preference  or  priority  over  any 
other  class  of  shares  in  the  commonly 
accepted  sense  (that  is.  no  class  will 


have  distribution  or  liquidation 
preferences  with  respect  to  particular 
assets  and  no  class  will  be  protected  by 
any  reser\e  or  other  account).  In 
addition,  the  method  of  allocating  voting 
rights  relating  to  12b-l  Plans  is 
equitable  and  would  not  discriminate 
against  shareholders  of  any  class.  • 

4.  The  Dual  Distribution  System  will 
permit  an  investor  to  select  not  only  the 
Fund  believed  to  have  investment 
objectives  and  policies  that  are  suitable 
to  that  investor's  investment  needs  and 
risk  tolerance,  but  also  the  most 
appropriate  distributing  method.  To  the 
extent  that  offering  varying  distribution 
alternatives  increases  sales,  a  larger 
pool  of  assets  may  reduce  operating 
expenses  on  a  per  share  basis.  Offering 
alternatives  to  investors  allows  an 
informed  choice  to  be  made,  based  upon 
the  amount  of  the  investment  and  the 
period  of  time  for  which  the  investment 
is  intended  to  be  held. 

5.  Applicants  also  seek  an  exemption 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35).  22(c).  and  22(d)  of  the  Act,  and 
rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  Funds  to  impose 
different  CDSC  arrangements  on  shares 
of  each  class  of  the  Funds  and  to  waive 
the  CDSC  in  certain  cases. 

6.  Applicants  believe  that  the  CDSC 
arrangements  are  consistent  with  the 
purposes  of  the  Act  and  in  the  best 
interest  of  shareholders.  The  CDSC 
arrangements  allow  shareholders  to 
have  the  advantage  of  having  their  full 
payment  invested  from  them  at  the  time 
of  their  purchase  of  shares  of  a  Fund 
with  no  deduction  of  a  sale  charge.  The 
contingent  nature  of  the  CDSC  can  place 
a  purchaser  in  a  better  position  than  if  a 
sales  load  were  made  at  time  of  sale  by 
causing  more  assets  to  be  invested 
immediately.  Because  the  charge  is  not 
imposed  on  increases  in  value  of  the 
shares  or  on  shares  purchased  through 
dividend  reinvestment,  the  purchaser 
can  be  no  worse  off.  and  can  in  fact  be 
better  off.  with  a  CDSC  imposed  at  the 
time  of  redemption  than  an  equivalent 
sales  charge  imposed  at  the  time  of 
purchase. 

7.  The  waivers  of  the  CDSC  will  not 
harm  the  Funds  or  their  shareholders, 
nor  will  they  unfairly  discriminate 
among  shareholders  or  purchasers. 
Applicants  believe,  therefore,  that  the 
CDSC  arrangements  are  consistent  with 
the  policies  and  provisions  of  the  Act. 
are  in  the  best  interest  of  shareholders, 
are  fair,  and  meet  the  standards  of 
section  6(c). 
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Applicantf'  CoadibofU 

A.  Conditions  Relating  to  the  Dual 
Distribution  System 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions:  * 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Funds,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  of  the 
funds  will  relate  solely  to:  (a)  The 
impact  of  the  disproportionate  payments 
made  under  the  rule  12b-l  distribution 
plan  and  any  shareholder  services  plan, 
the  incren.ental  transfer  and 
shareholder  servicing  agency  costs 
attributable  to  the  class  B  shares  of  the 
Funds,  Blue  Sky,  and  SEC  registration 
fees,  shareholder  meeting  expenses,  and 
any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amended  order  or  subsequently 
adopted  rule  or  interpretation;  (b)  the 
fact  that  the  classes  will  vote  separately 
with  respect  to  any  matter  specially 
affecting  that  class,  including  without 
limitation  the  Funds'  rule  12b-1 
disthbotion  plans  and  any  shareholder 
services  plan;  (c)  any  differences  in 
features  for  purchasing,  redeeming, 
exchanging,  or  converting  shares;  and 
(d)  the  designation  of  each  class  of 
shares. 

2,  The  directors  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  will  approve  the  Dual 
Distribution  System.  The  minutes  of  the 
meetings  of  the  directors  of  the  Funds 
regarding  the  deliberations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  Dual 
Distribution  System  will  reflect  in  detail 
the  reasons  for  the  directors' 
determination  that  the  proposed  Dual 
Distribution  System  is  in  the  best 
interests  of  both  the  Fund  and  its 
shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  the  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  directors,  including  a 
majority  of  the  independent  directors, 
shall  take  such  action  as  is  reasonably 


-tTne  of  the  condition*  in  the  application 
(condtfion  4).  which  relate*  to  sherehoifter  approYsl 
of  12b-l  Plans,  ia  no  longtr  required  for  exemptive 
relief  permitting  multiple  cJasses  of  siiare».  Any 
order  issued  granling  such  relief  would  not  be 
subiecl  lo  lhi«  condition.  The  conditions  in  this 
notice  have  been  renumbered  lo  reflect  the  detelkm 
of  the  condition. 


necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviser 
and  the  Distributor  will  be  responsible 
for  reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Adviser  and  the  Distributor 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

4.  If  any  class  will  be  subject  to  a 
shareholder  services  plan,  such  plan  will 
be  adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l.  In  evaluating  the 
shareholder  services  plan,  the  directors 
will  specifically  consider  whether  (a)  the 
shareholder  services  plan  is  in  the  best 
interest  of  the  applicable  classes  and 
their  respective  shareholders,  (b)  the 
services  to  be  performed  pursuant  to  the 
shareholder  services  plan  are  required 
for  the  operation  of  the  applicable 
classes,  (c)  the  service  organizations  can 
provide  services  at  least  equal,  in  nature 
and  quality,  lo  those  provitied  by  others, 
including  the  Fund,  providing  similar 
services,  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

5.  If  any  class  becomes  subject  to  a 
shareholder  services  plan,  each 
shareholder  services  agreement  entered 
into  pursuant  to  the  shareholder 
services  plan  will  contain  a 
representation  by  the  service  provider 
that  any  compensation  payable  to  the 
service  provider  in  connection  with  the 
investment  of  its  customers'  assets  in 
the  Fund  (a)  will  be  disclosed  by  it  to  its 
customers,  (b)  will  be  authorized  by  its 
customers,  and  (c)  will  not  result  in  an 
excessive  fee  to  the  service  provider. 

6.  If  any  class  will  be  subject  to  a 
shareholder  services  plan,  each 
shareholder  services  agreement  entered 
into  pursuant  to  such  shareholder 
services  plan  will  provide  that,  in  the 
event  an  issue  pertaining  to  the 
shareholder  services  plan  is  submitted 
for  shareholder  approval,  the  service 
provider  will  vote  any  shares  held  for  its 
own  account  in  the  same  proportion  as 
the  vote  of  those  shares  held  for  its 
customers'  accounts. 

7.  The  directors  of  the  Funds  will 
receive  quarterly  and  annual  statements 
concerning  distribution  expenditures, 
and  if  any  class  becomes  subject  to  a 
shareholder  services  plan,  any 
shareholder  servicing  expenditures, 
complying  with  paragraph  lb)(3)(ii)  of 
rule  12b-l.  as  it  may  be  amended  from 


time  to  time.  In  the  statements,  only 
expenditures  properiy  attributable  to  the 
sale  or  servicing  of  a  particular  class  of 
shares  wrill  be  used  to  justify  any 
distribution  or  servicing  fee  charged  to 
that  class.  Expenditures  not  related  lo 
the  sale  or  servicing  of  a  particular  class 
will  not  be  presented  to  the  directors  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and    • 
approval  of  the  independent  directors  in 
the  exercise  of  their  fiduciary  duties. 

8.  Dividends  paid  by  the  Funds  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the -same  manner,  at  the 
same  time,  on  the  same  day.  and. 
following  adjustments  for  differences  (if 
any)  in  net  asset  value,  will  be  in  the 
same  amount,  except  that  distribution 
and  any  transfer  and  shareholder 
servicing  agent  payments.  Blue  Sky.  and 
SEC  registration  fees  and  shareholder 
meeting  expenses  relating  to  each 
respective  class  of  shares  will  be  borne 
exclusively  by  that  class. 

9.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  a  report  to 
the  Funds,  which  has  been  provided  to 
the  staff  of  the  SEC.  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert.  wiO 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  the  respect  to  such 
reports,  following  request  by  the  Funds 
(which  the  Fund  agrees  to  provide),  will 
be  available  for  inspection  by  the  SEC 
staff  upon  the  written  request  to  the 
Funds  for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management.  Hmited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial  Analyst, 
an  Assistant  Director  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose '  report  on  the  "Design  of  a 
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System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Diesign  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

10.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  two  classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (10)  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  aruiually  in  the 
ongoing  reports  referred  to  in  condition 
(10)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
Expert  or  appropriate  substitute  Expert. 

11.  The  prospectus  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 
different  compensation  with  respect  to 
one  particular  class  of  shares  over 
another  in  the  Funds. 

12.  The  Distributor  will  adopt 
compliance  standards,  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors,  and  will 
require  all  persons  selling  shares  of  the 
Funds  to  agree  to  conform  to  such 
standards. 

13.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
the  Dual  Distribution  System  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  directors. 

14.  The  Funds  will  disclose  their 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  apphcable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Funds  will  disclose  their 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares  of  that  Fund.  The 


information  provided  by  appUcants  for 
pubUcation  in  any  newspaper  or  similar 
listing  of  the  Funds'  net  asset  values  and 
public  offering  prices  will  present  each 
class  of  shares  separately. 

15.  Apphcants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  its  12b- 
1  Plan  or  shareholder  services  plan  in 
reliance  on  the  exemptive  order. 

16.  If  Class  B  shares  have  an 
automatic  conversion  feature,  Class  B 
shares  will  convert  into  Class  A  shares 
on  the  basis  of  the  relative  net  asset 
values  of  the  two  classes,  without  the 
imposition  of  any  sales  load,  fee,  or 
other  charge. 

17.  The  initial  determination  of  the 
Class  Expenses  that  ttrill  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  a  majority  of  the 
directors  of  the  Fund  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  Fund.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  the  Fund  to  meet 
Class  Expenses  shall  provide  to  the 
directors,  and  the  directors  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purpose 
for  which  such  expenditures  are  made. 

B.  Condition  Relating  to  the  CDSC 

Applicants  will  comply  with  the 
provisions  of  proposed  nde  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988),  as  such 
rule  is  currently  proposed  and  as  it  may 
be  reproposed,  adopted  or  amended 
unless  granted  exemptive  rehef  by  the 
SEC  to  do  otherwise. 

For  the  SEC,  by  the  Drvision  of  Investment 
Management  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-26999  Filed  11-6-92;  8:45  am] 

nUJNO  CODE  MKMII-M 


[Reteas*  Na  3&-25«65) 

Himgs  Under  the  Pubfic  Utility  Holding 
Company  Act  of  1935  ("AcfO 

October  30, 1992. 

Notice  is  hereby  given  that  the 
following  riling(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
];>erson8  are  referred  to  the 
appHcation(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 


applic8tion(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  23, 1992  to  the  Secretary, 
Seciirities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  ^led  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Nanagansett  Electric  Company  (70- 
8081) 

Notice  of  Proposal  to  Amend  Preferred 
Stock  Preference  Provisions:  Order 
Authorizing  Solicitation  of  Proxies 

The  Narragansett  Electric  Company 
("Narragansett").  280  Melrose  Street, 
Providence.  Rhode  Island,  02901-1438. 
an  electric  public-utility  subsidiary 
company  of  New  England  Electric 
System  ("NEES").  a  registered  holding 
company,  has  filed  an  appUcation 
declaration  under  sections  6(a)(2],  7(e) 
and  12(e)  of  the  Act  and  Rules  62  and  65 
thereunder. 

Narragansett  proposes  to  amend  its 
preferred  stock  preference  provisions 
("Preference  Provisions")  to  allow  for 
one  or  more  additional  series  or  classes 
of  preferred  stock  with  different  par 
values.  The  new  preferred  stock  would 
rank  pari  passu  and  have  the  same 
preferences  and  rights  as  the  existing 
class  of  preferred  stock,  $50  par  value 
("Cumulative  Preferred  Stock")  but 
would  have  varying  par  values  ("Parity 
Preferred  Stock").  Narragansett  may 
also  amend  the  Preference  Provisions  to 
allow  for  one  or  more  additional  series 
or  classes  of  preferred  stock  with  the 
same  par  value,  preferences  and  rights 
as  the  Cumulative  Preferred  Stock 
("New  Cumulative  Preferred  Slock"). 

Although  the  preferred  stock  does  not 
have  general  voting  rights,  a  class  vote 
of  preferred  stock  is  provided  for  in 
certain  circumstances,  such  as, 
amendments  to  the  Preference 
Provisions  and  election  of  directors 
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following  failure  to  pay  four  quarterly 
dividends.  In  these  circumstances,  the 
Parity  Preferred  Stock  and  the  New 
Cumulative  Preferred  Stock  would  share 
voting  rights  with  the  Cumulative 
Preferred  Stock  with  the  per  share  vote 
to  be  proportional  to  the  par  value  of  the 
share.  The  Parity  Preferred  Stock,  the 
New  Cumulative  Preferred  Stock  and 
the  Cumulative  Preferred  Stock  would 
vote  as  a  single  class,  except  for  matters 
affecting  only  one  of  the  classes. 

The  amendment  of  the  Preference 
Provisions  would  allow  for  the  issuance 
of  an  additional  $30  million  combined 
aggregate  par  value  of  shares  of 
Cumulative  Preferred  Stock  and  New 
Cumulative  Preferred  Stock  of  any 
series  or  class.  Currently,  the  Preference 
Provisions  permit  the  issuance  of  an 
additional  70.000  shares,  for  a  total  of 
$3.5  million  aggregate  combined 
outstanding  par  value. 

The  amendment  of  the  Preference 
Provisions  will  require  the  affirmative 
class  vote  of  two-thirds  of  the 
Cumulative  Preferred  Stock  now 
outstanding  (and  75%  of  the  total 
number  of  shares  present  or  represented 
at  the  meeting).  Narragansett  proposes 
to  solicit  proxies  in  order  to  seek  the 
affirmative  vote  of  the  holders  of  its 
Cumulative  Preferred  Stock. 

In  the  event  that  insufficient  proxies 
are  received  within  a  reasonable  time  to 
assure  the  required  votes  of  the 
Cumulative  Preferred  Stock. 
Narragansett  proposes  to  solicit  proxies 
by  telephone  or  telecopy,  or  to  make 
personal  solicitation  through  its  officers 
and  regular  employees  or  those  of  New 
England  Power  Service  Company,  a 
service  company  subsidiary  of  NEES. 
Narragansett  proposes  to  engage  the 
services  of  professional  proxy  solicitors 
in  connection  with  the  proposed 
solicitation  of  its  stockholders. 
Narragansett  has  filed  its  proxy 
solicitation  material  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  for 
voting  by  its  shareholders  to  approve 
the  Proposal  be  permitted  to  become 
effective,  as  provided  in  Rule  62(d). 

It  appearing  to  the  Commission  that 
Narragansett's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  Ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be.  and  it  hereby  is.  permitted 
=  to  become  effective  forthwith,  under 
Rule  62.  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc.  92-26997  Filed  tl-5-92;  8:45  am| 

BHXMO  COOC  MIO-OI-M 


[ReiesM  No.  35-25664] 

FUlngs  Under  t}>e  Pulriic  Utility  Holding 
Company  Act  of  1935  ("Act") 

October  30, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  Interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  23. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Massachusetts  Electric  Company  (70- 
B079) 

Notice  of  Proposal  to  Amend  Articles  of 
Organization  and  By-laws:  Order 
Authorizing  Solicitation  of  Proxies 

Massachusetts  Electric  Company 
("Mass  Electric").  25  Research  Drive. 
Westborough,  Massachusetts  01582.  an 
electric  public-utility  subsidiary 
company  of  New  England  Electric 
System  ("NEES").  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a)(2).  7(e) 
and  12(e)  of  the  Act  and  Rules  62  and  65 
thereunder. 

Mass  Electric  proposes  to  amend  its 
Articles  of  Organization  and  By-laws  to 


provide  for  a  new  class  of  preferred 
stock  ("Preferred  Stock-Cumulative") 
and  to  authorize  additional  shares  of  its 
existing  preferred  stock  ("Cumulative 
Preferred  Stock").  The  Preferred  Stock- 
Cumulative  would  rank  on  a  parity  with 
and  have  the  same  preferences  and 
rights  as  the  Cumulative  Preferred 
Stock,  but  with  a  par  value  of  $25  rather 
than  $100. 

'Although  the  Cumulative  Preferred 
Stock  does  not.  and  the  Preferred  Stock- 
Cumulative  would  not.  have  general 
voting  rights,  voting  by  class  is  provided 
for  in  certain  circumstances,  e.g. 
amendments  to  the  By-laws  and  election 
of  directors  following  failure  to  pay  four 
quarterly  dividends.  In  these 
circumstances,  the  Preferred  Stock- 
Cumulative  would  have  one-quarter 
vote  per  share  and  the  Cumulative 
Preferred  Stock  would  have  One  vote  per 
share.  The  Preferred  Stock-Cumulative 
and  the  Cumulative  Preferred  Stock 
would  vote  only  as  separate  classes  for 
matters  affecting  one  or  the  other's 
class.  In  all  other  cases,  the  Preferred 
Stock-Cumulative  and  the  Cumulative 
Preferred  Stock  would  vote  as  a  single 
class. 

The  amendment  of  the  By-laws  would 
allow  for  the  issuance  of  shares  of 
Cumulative  Preferred  Stock  and 
Preferred  Stock -Cumulative  of  any 
series  so  long  as  after  such  issuance,  the 
aggregate  combined  outstanding  par 
value  of  all  series  thereof  would  not 
exceed  $120  million,  an  increase  of  $60 
million  over  the  aggregate  combined  par 
value  currently  permitted  by  the  By- 
laws to  be  outstanding.  The  amendment 
of  the  Articles  of  Organization  would 
authorize  1.2  million  shares  of 
Cumulative  Preferred  Stock  and  4.8 
million  shares  of  Preferred  Stock- 
Cumulative,  the  aggregate  par  value  of 
all  such  shares  not  to  exceed  $120 
million. 

The  amendment  of  the  Articles  of 
Organization  and  the  By-laws 
("Proposal")  will  require  the  affirmative 
class  vote  of  two-thirds  of  the 
Cumulative  Preferred  Stock  now 
outstanding,  and  the  affirmative  vote  of 
two-thirds  of  the  shares  of  the  common 
stock  now  outstanding.  Mass  Electric 
proposes  to  solicit  proxies  in  order  to 
seek  the  affirmative  vote  of  the  holders 
of  its  Cumulative  Preferred  Stock  for  the 
Proposal.  There  is  no  need  for  Mass 
Electric  to  solicit  proxies  from  the 
holders  of  its  common  stock,  all  of 
which  are  held  by  NEES. 

In  the  event  that  insufficient  proxies 
are  received  within  a  reasonable  time  to 
assure  the  required  votes  of  the 
Cumulative  Preferred  Stock,  Mass 
Electric  proposes  to  solicit  proxies  by 
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telephone  or  telecopy,  or  make  personal 
solicitation  through  its  officers  and 
regular  employees  or  those  of  New 
England  Power  Service  Company.  Mass 
Electric  proposes  to  engage  the  services 
of  professional  proxy  solicitors  in 
connection  with  the  proposed 
solicitation  of  its  stockholders.  Mass 
Electric  has  filed  its  proxy  solicitation 
materfal  and  requests  that  the 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  for 
voting  by  its  shareholders  to  approve 
the  Proposal  be  permitted  to  become 
effective,  as  provided  in  Rule  62(d]. 

It  appearing  to  the  Commission  that 
Mass  Electric's  declaration  regarding 
the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

//  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under 
Rule  62,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
[VR  Doc  92-28996  Filed  11-5-92;  &45  am] 

BiUJNO  COOC  MtO-OVK 


IReteSM  No.  35-256631 

Filings  Under  the  Public  Utility  HokSng 
Company  Act  of  1935  ("Act") 

October  3a  1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application[s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactionts)  summarized  below.  The 
application(s)  and/or  declarationfs)  cmd 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s]  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  23, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant[8)  and/or 
declarant(8)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 


identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

CSW  Credit.  Inc,  et  aL  (70-7113/70- 
7218) 

CSW  Credit.  Inc  ("CSW  Credit"),  a 
non-utility  subsidiary  of  Central  and 
South  West  Corporation  ("CSW).  a 
registered  holding  company,  and  CSW, 
both  of  1616  Woodall  Rodgers  Freeway. 
Dallas,  Texas  75202.  have  filed  a  post- 
effective  amendment  under  sections 
6(a),  7,  9(a),  10  and  12(b)  of  the  Act  and 
Rules  42,  44,  50  and  50(a)(5)  thereunder 
to  their  application-declaration  filed 
with  this  Commission  under  sections 
6(a),  7,  9(a),  10  and  12(b)  of  the  Act  and 
Rules  45  and  50(a)(5)  thereunder. 

By  order  dated  luly  19, 1985  (HCAR 
No.  23767)  ("1985  Order").  CSW  was 
authorized,  among  other  things,  to 
organize  CSW  Credit  to  purchase  the 
accounts  receivable  of  the  operating 
companies  of  CSW  at  a  discount  and  to 
finance  these  purchases  with  the 
issuance  and  sale  of  debt  CSW  Credit 
was  authorized  to  borrow  up  to  $320 
million  and  CSW  was  authorized  to 
make  equity  investments  in  CSW  Credit 
of  up  to  an  aggregate  of  $80  million 
through  December  31, 1986. 

By  order  dated  July  31, 1986  (HCAR 
No.  24157)  ("1986  Order").  CSW  Credit 
was  authorized  to  expand  its  business  to 
the  factoring  of  accounts  receivable  of 
nonaffiliated  electric  utility  companies. 
In  order  to  finance  such  transactions, 
CSW  Credit  was  authorized  to  borrow 
up  to  an  additional  $160  million  and 
CSW  to  make  additional  equity 
investments  in  CSW  Credit  of  up  to  an 
aggregate  of  $40  million,  through 
December  31, 1988.  The  1986  Order  also 
provided  that  CSW  Credit  limit  its 
acquisition  of  utility  receivables  from 
nonassociate  utilities  so  that  the 
average  amount  of  such  receivables  for 
the  preceding  twelve-month  period 
outstanding  as  of  the  end  of  any 
calendar  month  would  be  less  than  the 
average  amount  of  receivables  acquired 
from  CSW  associate  companies 
outstanding  as  of  the  end  of  each 
calendar  month  during  the  preceding 
twelve-month  period  ("50% 
Restriction").  Further^  the  1986  Order 
extended  the  authority  of  the  1985  Order 
until  December  31. 198& 

By  order  dated  February  8. 1988 
(HCAR  No.  24575),  CSW  Credit  was 
authorized,  among  other  things,  to  factor 
the  accounts  receivable  of  nonaffiliated 


utility  companies,  subject  to  the  50% 
Restriction,  and  CSW  Credit  also  was 
authorized  to  borrow,  through  December 
31. 1989.  up  to  $320  million  and  $304 
million  to  finance  the  factoring  of 
affihate  and  nonaffiliate  receivables, 
respectively.  CSW  was  authorized  to 
make  equity  investments  in  CSW  Credit 
of  up  to  an  aggregate  of  $80  million  and 
$76  miUion  in  cormection  with  the 
factoring  of  affiliate  and  nonaffiliate 
receivables,  respectively.  This  authority 
was  extended  through  December  31, 
1990  by  order  dated  December  27, 1989 
(HCAR  No.  25009). 

By  order  dated  August  30, 1990 
(HCAR  No.  25138),  CSW  Credit  was 
authorized  to  lower  its  equity  ratio  to  no 
less  than  5%. 

By  orders  dated  December  21, 1990 
and  December  24. 1991  ("1991  Order") 
(HCAR  Nos.  25228  and  25443. 
respectively),  CSW  Credit's  existing 
authority  was  extended  through 
December  31, 1991  and  December  31. 
1992.  respectively.  In  addition,  the  1991 
Order  granted  CSW  Credit  the 
authorization  to  borrow  up  to  an 
additional  $200  million  to  finance  the 
factoring  of  associate  receivables. 

Pursuant  to  the  orders  summarized 
above,  the  following  authority  has  been 
granted:  (1)  CSW  Credit  has  been 
authorized  to  borrow  $824  million,  of 
which  $520  million  could  be  used  to 
purchase  receivables  of  affiliated 
companies  and  $304  million  could  be 
used  to  purchase  receivables  of 
nonaffiliated  companies;  and  (2)  CSW 
has  been  authorized  to  make  equity 
investments  in  CSW  Credit  of  up  to  an 
aggregate  of  $156  million,  of  which  $80 
million  could  be  used  to  purchase 
receivables  of  affiliated  companies  and 
$76  million  could  be  used  to  purchase 
receivables  of  nonaffiliated  companies. 
As  of  September  30, 1992.  CSW  Credit 
had  outstanding  receivables  purchases 
from  affihated  companies  of  $347.5 
million  and  from  nonaffiliated 
companies  of  $28.2  million.  Also,  as  of 
September  30. 1992.  the  amount  of 
remaining  authority  that  CSW  Credit 
had  available  to  purchase  receivables 
from  affiliated  companies  was  $172.5 
million  and  nonaffiliated  companies  was 
$275.8  million. 

CSW  Credit  and  CSW  now  propose  to 
extend  the  previously  granted 
authorities  through  December  31, 1993. 

Central  and  South  West  Services,  Inc. 
(70-7671) 

Central  and  South  West  Services,  Inc 
("CSWS").  1616  Woodall  Rodgers 
Freeway.  Dallas,  Texas  75202,  a  wholly- 
owned,  non-utihty  subsidiary  of  Central 
and  South  West  Corporation,  a 
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registered  holding  company,  has  Tiled  a 
post-effective  amendment  to  its 
application  with  the  Commission 
pursuant  to  sections  9(a)  and  10  of  the 
Act  and  Rule  23  thereunder. 

By  order  dated  August  10. 1990 
(HCAR  No.  25132)  ("Order").  CSWS  was 
authorized  to  license  and  sell  to  non- 
associate  entities,  from  time  to  time, 
through  December  31. 1992.  specialized 
computer  programs  and  to  provide 
certain  support  services  to  licensees  and 
purchasers  of  such  software.  The 
applicant  now  requests  an  extension  of 
all  previously  granted  authority  in  the 
Order  through  December  31. 1994. 

National  Fuel  Gas  Co,  et  ai.  (70-7866) 

National  Fuel  Gas  Company 
( 'National").  30  Rockefeller  Plaza.  New 
York.  New  York  10112.  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary  companies.  National  Fuel 
Gas  Distribution  Corporation.  Penn- 
York  Energy  Corporation.  National  Fuel 
Gas  Supply  Corporation  and  Seneca 
Resources  Corporation,  all  located  at  10 
Lafayette  Square,  Buffalo,  New  York 
14203.  have  filed  a  post-effective 
amendment  to  their  application- 
declaration  under  sections  6(a).  7, 9(a). 
10  and  12(b)  of  the  Act  and  Rules  45.  50 
and  50(a)(5)  thereunder. 

By  orders  dated  December  11, 1991 
(HCAR  No.  25426).  February  10. 1992 
(HCAR  No.  25473)  and  May  21. 1992 
(HCAR  No.  25540)  ("Orders").  National 
was  authorized,  among  other  things,  to 
issue  and  sell,  through  December  31. 
1993.  an  aggregate  principal  amount  of 
up  to  $200  million  of  debt  securities 
consisting  of:  (1)  One  or  more  series  of 
its  debentures  ("Debentures")  maturing 
from  one  to  forty  years,  under  the 
competitive  bidding  procedures  of  Rule 
50  of  the  Act  as  modified  by  the 
Commission's  Statement  of  Policy  dated 
September  2. 1982  (HCAR  No.  22823). 
and/or  (2)  medium-term  notes  ("MTNs") 
with  maturities  from  nine  months  to 
forty  years,  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5).  The 
Commission  further  authorized  that 
each  MTN  be  issued  to  investors  at 
100%  of  its  principal  amount. 

As  of  October  9. 1992.  National  has 
issued  and  sold  an  aggregate  principal 
amount  of  $157  million  of  Debentures 
and/or  MTNs  pursuant  to  the  Orders. 
The  MTNs  sold  as  of  October  9. 1992 
were  at  100%  of  their  principal  amount. 

National  now  proposes  that  if  the 
remaining  amount  of  $43  million  of  debt 
securities  are  issued  in  the  form  of 
MTNs.  then  the  MTNs  will  be  sold  to 
investors  at  prices  ranging  between  98% 
and  102%  of  their  principal  amount. 


Central  and  South  West  Corporation,  et 
aL  (70-7912) 

Central  and  South  West  CorporaHon 
("CSW").  1616  Woodall  Rodgers 
Freeway.  Dallas.  Texas  75202.  a 
registered  holding  company,  and 
Transok.  Inc.  ('Transok ").  2  West  Sixth 
Street  Tulsa.  Oklahoma  74101.  its 
nonutility  subsidiary  company,  have 
filed  a  post-effective  amendment  to  their 
application-declaration  under  sections 
6(a).  7.  9(a).  10. 12(b)  and  12(c)  of  the  Act 
and  Rules  42.  43.  45  and  50(a)(5) 
thereunder. 

By  order  dated  September  28, 1991 
(HCAR  No.  25385).  Transok  was 
authorized  to  incur  short-term  debt 
("Debt")  in  connection  with  the 
acquisition  of  the  natural  gas  gathering, 
transmission  and  marketing  business  of 
TEX/CON  Oil  and  Gas  Company.  By 
subsequent  order  dated  December  27. 
1991  (HCAR  No.  25447)  ("Order"). 
Transok  was  authorized  to  issue  and 
sell,  and  CSW  to  acquire,  its  common 
stock  and/or  CSW  could  make  capital 
contributions  to  Transok  in  aggregate 
principal  amounts  of  up  to  $150  miUion 
at  any  time  prior  to  December  31. 1992. 
in  order  to  repay  a  portion  of  the  Debt 
and  to  increase  Transok's  equity  base. 
Additionally,  CSW  was  authorized  to 
finance  the  equity  investments  by  using 
internally  generated  funds  and/or  the 
proceeds  from  the  sale  of  its  commercial 
paper. 

On  December  31. 1991.  CSW 
contributed  $85  million  to  the  capital  of 
Transok.  As  of  October  1, 1992.  Transok 
had  outstanding  Debt  in  the  amount  of 
$146,285,181. 

CSW  and  Transok  now  request  to 
extend  the  authority  granted  in  the 
Order,  through  December  31. 1993. 
except  that  the  aggregate  amount  of 
common  stock  that  CSW  can  acquire 
from  Transok  and/or  the  amount  of 
capital  contributions  that  CSW  can 
make  to  Transok  will  not  exceed  $65 
million.  In  addition,  CSW  proposes  to 
continue  to  finance  the  equity 
investments  by  using  internally 
generated  funds  and/or  the  proceeds 
from  the  sale  of  its  commercial  paper, 
through  December  31, 1993.  The  terms 
and  conditions  of  the  commercial  paper 
will  be  the  same  as  stated  in  the  Order. 
The  proceeds  from  any  additional  equity 
investment  will  be  used  to  repay  a 
portion  of  Transok's  Debt,  as 
contemplated  by  the  Order. 

National  Fuel  Gas  Co.,  et  aL  (70-7927) 

National  Fuel  Gas  Company 
("National").  30  Rockefeller  Plaza.  New 
York.  New  York  10112.  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary  company,  National  Fuel  Gas 


Distribution  corporation  , 
("Distribution").  10  Lafayette  Square. 
Buffalo.  New  York  14203.  have  filed  a 
post-effective  amendment  to  their 
application-declaration  under  Sections 
6(a).  7.  9(a).  10  and  12(b)  of  the  Act  and 
Rules  45.  50  and  50  (a)(5)  thereunder. 

By  orders  dated  April  17. 1992  (HCAR 
No.  25517)  and  May  21. 1992  (HCAR  No. 
25541)  ( 'Orders").  Nationafwas 
authorized,  among  other  things,  to  issue 
and  sell,  through  December  31, 1993,  an 
aggregate  principal  amount  up  to  $150 
million  of  debt  securities  consisting  of: 
(1)  One  or  more  series  of  its  debentures 
("Debentures ")  maturing  from  one  to 
forty  years,  under  the  competitive 
bidding  procedures  of  Rule  50  of  the  Act 
as  modified  by  the  Commission's 
Statement  of  Policy  dated  September  2, 
1982  (HCAR  No.  22623),  and/or  (2) 
medium-term  notes  ("MTNs")  with 
maturities  from  nine  months  to  forty 
years,  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5).  The 
Commission  further  authorized  that 
each  MTN  be  issued  to  investors  at 
100%  of  its  principal  amount. 

As  of  October  9. 1992.  National  has 
issued  and  sold  an  aggregate  principal 
amount  of  $44  million  of  Debentures 
and/or  MTNs  pursuant  to  the  Orders. 
The  MTNs  sold  as  of  October  9. 1992 
were  at  100%  of  their  principal  amount. 

National  now  proposes  that  if  the 
remaining  amount  of  $106  million  of 
debt  securities  are  issued  in  the  form  of 
MTNs.  then  the  MTNs  will  be  sold  to 
investors  at  prices  ranging  between  98% 
and  102%  of  their  principal  amount. 

Northeast  Utilities,  et  al.  (70-8052) 

Northeast  Utilities  ("Northeast").  174 
Brush  Hill  Avenue.  West  Springfield. 
Massachusetts  01089.  a  registered 
holding  company,  and  its  wholly  owned 
subsidiaries  ("Subsidiaries"),  Western 
Massachusetts  Electric  Company 
("WMECO"),  174  Brush  Hill  Avenue, 
West  Springfield.  Massachusetts  01089. 
Holyoke  Water  Power  Company 
("Holyoke").  1  Canal  Street.  Holyoke. 
Massachusetts  01040.  and  The 
Connecticut  Light  &  Power  Company 
("CL&P").  Northeast  Nuclear  Energy 
Company  ("Nuclear").  The  Rocky  River 
Realty  Company  ("Rocky  River ") 
(Northeast  and  all  Subsidiaries  being 
"Borrowers")  and  Northeast  Utilities 
Service  Company  ('NUSCO").  each  of 
107  Selden  Street.  Berlin.  Connecticut 
06037  (all  companies  collectively. 
"Declarants"),  have  filed  a  declaration 
under  sections  6(a),  7  and  12(b)  of  the 
Act  and  Rule  45  thereunder. 

By  order  of  the  Commission  dated  July 
29. 1988  (HCAR  No.  24686).  ("1988 
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Order"),  all  of  the  Subsidiaries, 
including  other  Northeast  subsidiaries, 
entered  into  a  revolving  credit 
agreement,  dated  as  of  August  25, 1988, 
which  permits  each  of  them  to  borrow 
up  to  $50  million,  but  not  more  than  $50 
million  in  the  aggregate,  on  a  short-term 
revolving  credit  basis  through  August  24, 
1993.  In  addition,  by  order  of  the 
Commission  dated  August  18, 1989 
(HCAR  No.  24943)  ("1989  Order"), 
Northeast.  WMECO  and  CL&P  entered 
into  a  revolving  credit  agreement,  dated 
as  of  August  23, 1989.  which  permits 
them  to  borrow  up  to  $100  million.  $105 
million  and  $350  million,  respectively, 
but  not  nwjre  than  $350  million  in  the 
aggregate,  on  a  short-term  revolving 
credit  basis  through  September  4, 1993. 

The  Declarants  now  propose,  through 
December  31. 1995:  (1)  To  replace  the 
two  revolving  credit  facilities  authorized 
by  the  1988  Order  and  the  1989  Order 
with  revolving  credit  facilities  ("New 
Facilities")  aggregating  up  to  $360 
million;  (2)  to  issue  notes  ("Notes") 
evidencing  borrowing  under  the  New 
Facilities;  and  (3)  that  Northeast 
guarantee  the  obligations  of  Nuclear  and 
Rocky  River  under  the  New  Facilities. 
NUSCO  will  act  as  agent  with  respect  to 
the  New  Facilities. 

The  Declarants  initially  expect  to 
enter  into  separate  agreements  with 
approximately  twenty  banks  for 
aggregate  commitments  of  $360  million 
and  not  to  exceed  the  individual  short- 
term  borrowing  authorization  applicable 
to  each  Borrower  (as  provided  by  order 
of  the  Commission  under  file  number 
70-8042).'  It  is  expected  that  as  many  as 
four  of  these  banks  will  each  enter  into 
agreements  with  NUSCO.  as  agent,  and 
all  six  Borrowers,  while  the  remainder 
of  the  banks  will  each  enter  into 
agreements  only  with  NUSCO.  as  agent, 
and  Northeast.  CL&P  and  WMECO. 

Each  of  the  banks  that  participates  in 
the  New  Facilities  will  enter  into  two 
single-bank  revolving  credit  agreements. 
One  of  the  two  agreements  for  each 
bank  will  initially  represent  75%  of  that 
bank's  commitment  and  will  be  for  a 
three-year  revolving  credit  facility  with 
a  provision  for  three  annual  renewals  at 
the  election  of  the  Borrowers  with  the 
consent  of  the  bank.  The  second 
agreement  for  each  bank  will  initially 
represent  25%  of  that  bank's 
commitment  and  will  be  for  a  364-day 
revolving  credit  facility.  The  Borrowers 
reserve  the  right  to  adjust  the  allocation 
of  the  commitments  from  each  bank 
between  the  three-year  facility  with  that 
bank  and  the  364-day  facility  if  market 


■  See  public  notice  of  (his  filing  at  HCAR  No. 
2S«60  (Octpher  23. 1992). 


conditions  so  require.  It  is  expected  that 
NUSCO,  as  agent,  will  request  each 
bank  to  agree  to  a  renewal  prior  to  the 
end  of  the  364-day  period  under  this 
facility.  All  borrowings  must  first  be 
made  under  each  bank's  three-year 
agreement:  the  364-day  facility  may  only 
be  utilized  when  the  commitment 
amount  under  the  three-year  facility  is 
fully  utilized.  Each  loan  made  under 
each  facility  shall  be  unsecured  and 
shall  be  evidenced  by  one  of  two  forms 
of  Notes  (either  a  "Contract  Note"  for 
the  Eurodollar  loans  and  the  Alternative 
Base  Rate  loans,  as  described  below,  or 
a  "Competitive  Note"  for  the 
Competitive  Bid  loans,  as  described 
below),  with  each  Note  to  be  executed 
by  the  respective  Borrower.  Each 
Borrower  will  select  the  bank  or  banks 
from  which  to  make  each  borrowing. 

Depending  upon  which  bank  is 
involved,  either  all  six  Borrowers  or 
Northeast,  CL&P  and  WMECO,  will,  as  a 
group,  enter  into  separate  agreements 
with  each  of  the  participating  banks  (in 
each  case  with  NUSCO  acting  as  agent), 
and  the  transactions  entered  into  with 
each  bank  will  not  be  dependent  upon 
any  transactions  with  any  other  bank. 
The  Borrowers  may  replace  and/or 
terminate  any  bank  which  has  made  a 
commitment  upon  notire  and  payment 
in  full  of  the  outstanding  amounts  owed 
that  bank.  The  Borrowers  may  also 
reduce  any  bank's  commitment  upon 
notice  to  that  bank. 
.   Each  bank  will  be  free  to  assign  or 
participate  all  or  any  portion  of  its 
commitment.  The  minimum  amount  that 
may  be  assigned,  however,  is  $10 
million.  NUSCO,  as  agent  for  the 
Borrowers,  must  approve  any 
assignment  or  participation,  and 
NUSCO  will  receive  $3,000  as  a 
processing  and  recordation  fee  for  each 
assignment  made. 

Interest  will  accrue  on  borrowings 
under  either  the  three-year  or  the  364- 
day  facilities  on  one  of  three  bases,  to 
be  selected  by  the  Borrower.  The  first 
option  is  a  Eurodollar  interest  option. 
Loans  made  under  the  Eurodollar  option 
will  have  maturities  of  one.  two.  three  or 
six  months,  as  chosen  by  the  Borrower. 
Interest  on  those  loans  will  be  payable 
in  arrears  at  maturity  except  that,  in  the 
case  of  loans  with  a  six-month  maturity, 
an  interim  interest  payment  must  be 
made  90  days  after  the  advance  is  made 
by  the  bank.  The  interest  rate  on  these 
loans  will  be  equal  to  the  rate  per 
annum  at  which  deposits  in  U.S.  dollars 
are  offered  by  the  principal  office  of  the 
lending  bank  in  London  to  prime  banks 
in  the  London  interbank  market  (or,  if 
such  lending  bank  does  not  maintain  an 
office  in  London,  such  rate  offered  by 


Citibank.  N.A.'s  London  office) 
("Eurodollar  Rate")  plus  a  certain 
margin  rate  ("Margin").  The  Margin  will 
vary,  depending  on  the  debt  ratings  as 
provided  by  certain  rating  agencies.  For 
CL&P  and  WMECO.  the  interest  rate 
will  be  equal  fo  the  Eurodollar  Rate  plus 
a  Margin  ranging  from  37.5  to  62.5  basis 
points.  For  Northeast.  Holyoke.  Nuclear 
and  Rocky  River,  the  interest  rate  will 
be  equal  to  the  Eurodollar  Rale  plus  a 
Margin  ranging  from  50  to  75  basis 
points.  Each  Borrower  must  compensate 
the  lending  bank  or  banks  for  any 
expenses  those  banks  incur  as  a  result 
of  prepayment  of  any  Eurodollar  option 
loans. 

The  second  interest  rate  option  is  the 
"Alternate  Base  Rate"  option.  Interest 
on  loans  made  under  this  option  will  be 
equal  to  the  greater  from  time  to  time  of 
(i)  the  lending  bank's  prime  lending  rale 
and  (ii)  the  Federal  Funds  Rate  plus  50 
basis  points.  The  maturity  of  the  Prime 
Rate  loans  may  be  up  to  90  days,  with 
interest  paid  in  arrears  upon  maturity. 

The  final  interest  rate  option  is  the 
"Competitive  Bid"  option.  Under  this 
arrangement,  NUSCO.  as  agent  for  the 
Borrowers,  would  notify  some  or  all  of 
the  banks  of  a  requested  loan  amount, 
the  date  the  loan  will  begin,  and  the 
maturity,  which  may  be  up  to  270  days, 
and  would  request  that  each  of  those 
banks  provide  a  quote  for  such  a  loan. 
NUSCO  would  then  inform  each 
Borrower  of  the  rates  that  are  quoted  by 
responding  banks.  The  Borrowers  may 
then  choose  to  accept  or  reject  such 
quotes. 

The  Borrowers  will  pay  a  facility  fee 
on  each  of  the  New  Facilities.  The 
facility  fee  on  the  three-year  facilities 
will  initially  be  20  basis  points  per 
annum,  and  the  facility  fee  on  the  364- 
day  facilities  will  initially  be  13.5  basis 
points  per  annum.  The  Borrowers 
reserve  the  right  to  increase  either  or 
both  facility  fees  by  not  more  than  10 
basis  points  during  the  term  of  the  New 
Facilities  if  such  an  increase  is  needed 
to  respond  to  changing  market 
conditions.  In  each  of  the  agreements, 
each  Borrower  will  be  responsible  for  a 
share  of  the  facility  fee  equal  to  a 
fraction  the  numerator  of  which  is  the 
short-term  borrowing  limit  (as  provided 
by  the  Commission  order  for  file  number 
70-8048)  for  that  Borrower  at  that  time 
and  the  denominator  of  which  is  the  sum 
of  the  short-term  borrowing  limits  for  all 
Borrowers  that  p.re  parties  to  that 
agreement  at  that  time.  In  addition,  the 
Borrowers  prjpose  to  be  jointly  and 
severally  liable  for  the  facility  fees 
under  each  agreement  to  which  they  are 
a  party.  These  facility  fees  will  be  paid 
quarterly  in  arrears  beginning 
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approximately  90  days  after  the  closing 
of  the  New  Facilities. 


The  Connecticui  Light  and  Power  Co.,  et 

ai.  (70-aoeo) 

The  Connecticut  Light  and  Power  Co. 
("CL&P").  Selden  Street.  Berlin. 
Connecticut  06037,  and  Holyoke  Water 
Power  Company  ("HWP-).  One  Canal 
Street.  Holyoke.  Massachusetts  01040. 
both  wholly  owned  electric-utility 
subsidiary  companies  of  Northeast 
Utilities,  a  registered  holding  company, 
have  filed  a  declaration  under  Sections 
(6)(a)  and  7  of  the  Act  and  Rule  50{a){5) 
thereunder. 

The  Business  Finance  Authority  of  the 
State  of  New  Hampshire  ("NHBFA")  is 
planning  to  issue  pollution  control 
revenue  refunding  bonds  in  the  principal 
amount  of  not  more  than  $21  million  (the 
'CL&P  Bonds")  for  the  purpose  of 
refunding  certain  pollution  control 
revenue  refunding  bonds  (the  "CL&P 
Refunded  Bonds")  that  were  previously 
issued  on  CL&P's  behalf  to  finance  a 
portion  of  CL&Fs  cost  of  acquiring, 
constrocting,  and  installing  certain 
pollution  control  and/or  sewage  or  solid 
waste  disposal  facilities  at  the  Seabrook 
Nuclear  Electric  Generating  Station. 
Unit  No.  1.  HWP  proposes  that  the 
Massachusetts  Industrial  Finance 
Authority  issue  pollution  control 
revenue  refunding  bonds  in  the  principal 
amount  of  not  more  than  $15  million  (the 
"HWP  Bonds"  and.  collectively  with  the 
CL&P  Bonds,  the  "Bonds")  for  the 
purpose  of  refunding  certain  pollution 
control  revenue  bonds  (collectively  with 
the  CL&P  Refunded  Bonds,  the 
"Refunded  Bonds")  that  were  previously 
issued  on  HWFs  behalf  to  finance  a 
portion  of  HWP's  cost  of  acquiring. 
constructing,  and  installing  certain 
pollution  control  facilities  at  HWP's  Mt. 
Tom  Station. 

The  Bonds  will  be  issued,  and  the 
proceeds  thereof  will  be  loaned  to  the 
companies  to  cause  the  refunding  of  the 
Refiuided  Bonds,  pursuant  to  loan  and 
trust  agreements,  among  NHBFA  a 
trustee  to  be  determined,  ^nd  CL&P  and 
HWP.  respectively  (collectively.  "Loan 
and  Trust  Agreements").  Under  the  Loan 
and  Trust  Agreements,  the  companies 
will  agree  to  make  payments 
corresponding  to  the  amounts  needed  to 
pay  the  principal,  interest  and  premium, 
if  any.  on  the  Bcmds  as  they  become  due. 

The  Bonds  will  aiature  not  later  than 
30  years  froiB  the  date  of  issuance  and 
may  bear  interest  at  commercial  paper 
rates,  weekly  rates,  or  multiannual  rates 
and  may  be  converted  for  their 
remaining  term  to  bear  interest  at  a 
fixed  rate.  S«ch  rates  will  be  determined 
by  remarketing  agents  for  each  interest 
rate  period  (or,  if  the  Bonds  are 


converted  for  their  remaining  term  to 
bear  interest  at  a  fixed  rate,  for  such 
remaining  term)  at  that  rate  which 
results  in  the  market  value  of  the  Bonds 
on  the  date  of  such  determination  being 
100  percent  of  the  principal  amount 
tbereoL  subject  to  a  maximum  interest 
rate  of  12%  per  annum.  Each  company 
will  pay  its  remarketing  agent  an  annual 
fee  of  up  to  ai25%  of  the  principal 
amount  of  its  Bonds  outstanding.  It  is 
anticipated  that  the  Bonds  will  initially 
bear  interest  at  weekly  rates,  payable 
monthly  in  arrears. 

Each  transaction  will  be  structured  so 
that  the  company's  loan  payment 
obligations  shall  be  satisfied  by 
drawings  under  an  irrevocable  letter  of 
credit.  Under  each  letter  of  credit  the 
applicable  paying  agent  on  the  Bonds 
would,  while  the  Bonds  bear  interest  at 
weekly  rates,  be  entitled  to  draw  up  to 
(i)  an  amount  equal  to  the  principal 
amount  of  the  outstanding  bonds  and  (ii) 
an  amount  equal  to  approximately  45 
days'  interest  on  the  Bonds  at  the 
maximum  interest  rate  of  12%  per 
annum.  While  the  Bonds  bear  interest  at 
weekly  rates  (and  at  certain  other  times 
as  well),  all  payments  on  account  of 
principal  or  interest  on  the  Bonds  will  be 
required  to  be  made  from  the  proceeds 
of  letter  of  credit  drawings.  Each  letter 
of  credit  will  expire  three  years  after  its 
date  of  issuance,  unless  earlier 
terminated  or  extended  in  accordance 
with  its  terms. 

Each  letter  of  credit  is  expected  to  be 
issued  by  Canadian  Imperial  Bank  of 
Commerce,  Chicago  Branch  (the  "Bank") 
pursuant  to  a  letter  of  credit  and 
reimbursement  agreement.  Under  each 
reimbursement  agreement,  the  company 
would  be  obligated  to  pay  an  annual 
letter  of  credit  commission  at  a  rate 
equal  to  approximately  0.60%  per  annum 
of  the  total  amount  available  to  be 
drawn  under  the  applicable  letter  of 
credit.  The  reimbursement  agreement 
also  requires  CL&P  and  HWP  to  pay 
certain  transfer,  drawing,  cancellation, 
and  other  fees,  to  comply  with  certain 
business  convenants,  and  to  reimburse 
the  Bank  for  any  amounts  drawn  under 
the  letter  of  credit,  with  interest  thereon 
until  paid. 

The  Loan  and  Trust  Agreements  vdll 
provide  that  while  the  Bonds  bear 
interest  at  weekly  rates,  they  are  subject 
to  tender  for  purchase  from  time  to  time 
at  the  option  of  the  holders,  at  a  price 
equal  to  par  phis  accrued  interest.  The 
remarketing  agents  will  be  obligated  to 
use  their  best  efforts  to  remarket  such 
tendered  Bonds  upon  such  optional 
tender,  and  the  principal  portion  of  the 
purchase  price  for  such  tendered  bonds 
will  be  paid  to  tendering  holders  from 
remarketing  proceeds.  If.  and  to  the 


extent  that  the  remarketing  agents  are 
unable  to  remarket  tendered  Bonds,  the 
paying  agent  for  such  Bonds  will  be 
required  to  pay  such  principal  portion  to 
tendering  holders  from  the  proceeds  of 
drawings  made  on  die  applicable  letter 
of  credit. 

The  reimbursement  agreements  will 
provide  that  all  letter  of  credit  drawings 
(other  than  drawings  to  pay  the 
principal  portion  of  the  purchase  price 
for  unremarketed  tendered  bonds)  are 
immediately  reimbursable  to  the  Bank. 
Drawings  to  pay  the  principal  portion  of 
the  purchase  price  for  unremarketed 
tendered  Bonds  will  be  treated  as 
advances  or  loans  bearing  interest  until 
paid  at  rates  specified  in  each 
reimbursement  agreement 

The  Bonds  will  be  initially  marketed 
and  sold  pursuant  to  underwriting 
arrangements  reflected  in  bond 
purchase  agreements.  Eadi  company 
will  pay  an  underwriting  fee  of  up  to  1% 
of  the  principal  amount  of  the  Bonds  to 
be  purchased  by  the  underwriter  and 
will  reimburse  the  underwriter  for 
certain  expenses. 

CL&P  and  HWP  request  an  exception 
from  the  competitive  bidding 
requirements  of  rule  50  pursuant  to 
subsection  (a)(5)  thereunder  in 
connection  with  the  Loan  and  Trust 
Agreements  and  the  Reimbursement 
Agreements. 

Columbia  Gas  System*  Inc..  rt  al.  (7B- 
8067) 

Columbia  Gas  System.  Inc. 
('Columbia  "),  20  Montchanin  Road. 
Wilmington,  Delaware  19807.  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary,  Columbia  Gas 
Development  Corp.  ( 'Development '). 
5847  San  Felipe.  Houston.  Texas  77057. 
have  filed  a  declaration  under  sections 
12(b)  and  12(c).6f  the  Act  and  Rules  42 
and  45  thereunder. 

The  declaration  requesU 
authorization  for  a  recapitalization  of 
Development,  which  recapitalization  is 
required  in  connection  with  regulations 
promulgated  by  the  US.  Coast  Guard 
relative  to  oil  and  gas  companies  that 
operate  in  offshore  federal  waters. 

The  Federal  Offshore  Oil  Pollution 
Compensation  Fund  Regulations 
("Regulations")  require  Development  to 
demonstrate  that  it  is  financially 
responsible.  33  CFR  part  135.  The 
declaration  states  that  in  order  to 
deawnstrate  that  it  is  financially 
responsible.  Development  must  have  (i) 
a  minimum  of  $35  million  in  equity, 
which  would  allow  it  to  be  deemed  self- 
insured;  (ii)  a  certification  by  a 
commercial  insurance  company:  (iii)  a 
guarantee  by  a  financially  responsible 
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third  party;  (iv)  an  indemnification  by  a 
financiaUy  responsible  third  party;  or  (v) 
a  surety  bond.  Development  has  decided 
to  acquire  $35  million  in  equity  to  be 
deemed  self-insured.  The  declaration 
states  that  the  alternatives  are 
impracticable. 

In  consequence  of  recent  write-downs 
in  the  value  of  its  gas  assets. 
Development  realized  a  reduction  in  net 
common  equity  to  $20.3  million.  On  June 
30. 1992.  Development  possessed  about 
$186  million  in  long-term  capital — about 
10%  of  that  amount  was  common  equity. 
Development  proposes  to  increase  the 
amount  of  common  equity,  through  a 
recapitalization,  to  $40  million  by  the 
end  of  1992.  The  declaration  states  that 
the  alternative  to  an  increase  in 
common  equity  would  be  a  cessation  of 
operations  and  a  sale  of  offshore 
properties. 

The  contemplated  recapitalization 
would  consist  of  a  contribution  on  the 
part  of  Columbia  ultimately  of  up  to  $50 
million,  through  December  31. 1993,  in 
Development  installment  promissory 
notes  to  Development  itself.  The  notes 
originally  were  issued  by  Development 
to  Columbia  between  1975  and  1991.  The 
interest  rates  of  the  notes  vary  between 
9.92%  and  12.90%.  The  notes  mature  in 
either  the  year  2000  or  2001. 

Columbia  has  filed  for  bankruptcy 
under  chapter  11.  The  contemplated 
recapitalization  will  require  the 
approval  of  the  U.S.  Bankruptcy  Court 
for  the  District  of  Delaware  prior  to 
implementation. 

New  England  Electric  System  (70-8073) 

New  England  Electric  System 
("NEES"),  25  Research  Drive, 
Westborough,  Massachusetts  01582.  a 
registered  holding  company,  has  filed  a 
declaration  under  Section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

By  order  dated  December  27. 1990 
(HCAR  Nos.  25232)  ("1990  Order"). 
NEES  was  granted  authorization  to 
make  capital  contributions  to  its 
subsidiary  companies  ("Subsidiaries") 
through  December  31. 1992  of  up  to  $40 
million  to  Massachusetts  Electric 
Company  ("Mass-Elec").  $40  million  to 
The  Narragansett  Electric  Company 
("Narragansett")  and  $3  million  to 
Cranite  State  Electric  Company 
("Granite").  NEES  now  proposes  to 
make,  from  time-to-time  through 
December  31. 1994.  one  or  more  capital 
contributions  not  to  exceed,  including 
amounts  contributed  under  the  1990 
Order,  an  aggregate  of  $50  million  in 
each  case  for  New  England  Power 
Company,  Mass-Elec  and  Narragansett, 
and  $3  mill-on  for  Granite.  The 
Subsidiaries  will  apply  the  funds 
received  from  the  capital  contributions 


toward  the  cost  of,  or  the  reimbursement 
of  the  treasury  for,  the  payment  of  short- 
term  borrowings  incurred  for  retirement 
of  outstanding  general  and  refunding 
and  first  mortgage  bonds  and  preferred 
stock,  capital  additions  and 
improvements  to  plant  and  property  or 
other  corporate  purposes. 

Granite  State  Electric  Co.  (70-8075) 

Granite  State  Electric  Company 
("Granite"),  4  Park  Street.  Concord.  New 
Hampshire  03301.  an  electric  public- 
utility  subsidiary  company  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  a  declaration 
under  sections  6(a).  7  and  12(c)  of  the 
Act  and  Rules  42  and  50(a)(5) 
thereunder. 

Granite  proposes  to  issue  and  sell,  on 
or  before  December  31, 1994,  one  or 
more  long-term  notes  in  an  aggregate 
principal  amount  not  to  exceed  $10 
million  ("Note").  Each  Note  would  be 
issued  pursuant  to  a  note  agreement 
("Note  Agreement"),  the  specific  terms 
of  which  will  be  negotiated  with  a 
purchaser.  Granite  expects  that  each 
Note  will  have  a  maturity  date  not  to 
exceed  30  years  and  will  bear  interest  at 
a  fixed  rate  not  to  exceed  12%.  The  Note 
Agreement  may  provide  for  a  sinking 
fund  and  limitations  on  callability  or 
refundability,  depending  on  market 
conditions.  Granite  proposes  that  the 
Notes  will  be  redeemable  at  any  time  at 
its  option,  upon  reasonable  notice,  at  the 
then  outstanding  principal  amount  plus 
accrued  interest  and  redemption 
premium,  and  may  include  a  yield  to 
maturity  premium.  Granite  may  elect  not 
to  include  a  dividend  limitation  for  the 
Notes.  The  proceeds  from  the  issuance 
and  sale  of  the  Notes  will  be  applied  by 
Granite  to  the  payment  of  short-term 
borrowings,  or  to  the  cost  of  or  the 
reimbursement  of  the  treasury  for  the 
retirement  of  outstanding  notes,  capital 
additions  and  improvements  to  the  plant 
and  property  of  Granite,  or  other  capital 
expenditures. 

-  Granite  will  not  be  able  to  determine 
the  specific  terms  and  conditions  upon 
which  it  will  issue  and  sell  each  Note 
until  it  has  undertaken  preliminary 
negotiations  with  potential  lenders. 
Therefore,  Granite  has  requested 
authority  to  begin  preliminary 
negotiations,  including  retaining  an 
investment  banking  firm  to  assist  in 
placement  of  the  Notes  and/or 
negotiating  with  potential  lenders 
regarding  the  issuance  and  sale  of  the 
Notes.  It  may  do  so. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-26998  Filed  lt-5-92;  8:45  am| 
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Self-Regulatory  Organizations; 
American  Stock  Exctiange,  Inc.; 
Midwest  Stock  Exchange,  Inc.;  New 
York  Stock  Exchange,  Inc.;  and 
Philadelphia  Stock  Exchange,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Changes 
Relating  to  an  Extension  of  Certain 
Market-Wide  Circuit  Breaker 
Provisions 

October  30. 1992.  . 

I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder.^ 
the  American  Stock  Exchange.  Inc. 
("Amex").  Midwest  Stock  Exchange.  Inc. 
(•'MSE").  New  York  Stock  Exchange. 
Inc.  ("NYSE"),  and  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX")  (collectively, 
the  "Exchanges")  have  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  proposed  rule  changes 
to  extend  the  effectiveness  of  their 
respective  rules  that  implement  certain 
procedures  that  will  be  activated  during 
volatile  market  conditions. 

The  Commission  today  soHcits 
comments  on  the  Amex.  MSE.  NYSE, 
and  PHLX  proposals  from  interested 
persons. 

II.  The  Proposals 

In  1988.  the  Commission  approved 
circuit  breaker  proposals  by  the 
Exchanges.^  In  general,  the  circuit 
breaker  rules  provide  that  trading  in  all 
of  these  markets  would  halt  for  one  hour 
if  the  Dow  Jones  Industrial  Average 
( "DIIA")  declines  250  points  from  its 
previous  days  closing  level  and, 
thereafter,  trading  would  halt  for  an 
additional  two  hours  if  the  DjIA 
declines  400  points  from  its  previous 
day's  close.''  These  circuit  breaker 


■  15U.S.C.  78s(b)(l)(1982) 
M7CFR  240  19t)-4  (1988).  * 

»  See  eg..  Securities  Exchange  Act  Release  Nos. 
26386  (December  22. 1988)  53  FR  52904  (PHLX): 
26218  (Octolwr  26. 1988)  53  FR  44137  (MSF.):  26198 
(October  19. 1988)  53  FR  41637  (Amex  and  NYSK). 

*  If  the  250-poinl  trigger  is  reached  within  otn; 
hour  of  the  scheduled  close  of  trading  for  a  dHv.  or  if 
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mechanisms  are  an  important  part  of  the 
measures  adopted  by  the  Exchanges  to 
address  market  volatility  concerns  in 
the  wake  of  the  October  1987  Market 
Break. 

The  Commission  approved  the  Amex. 
Boston  Stock  Exchange  ("BSE").'  MSE. 
NYSE.  PHLX  and  National  Association 
of  Securities  Dealers'  ("NASD")  «  circuit 
breaker  proposals  on  a  pilot  program 
basis.  Circuit  breaker  proposals  by  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE",'  the  Pacific  Stock  Exchange. 
Inc.  ("PSE")  *  and  the  Cincinnati  Slock 
Exchange,  Inc.  ("CSE")  »  were  approved 
by  the  Commission  on  a  permanent 
basis  rather  than  as  a  pilot  program.  In 
1989,  the  Exchanges,  the  BSE,  and  the 
NASD  filed,  and  the  Commission 
approved,  proposals  to  extend  their 
respective  pilot  programs.'" 
Subsequently,  in  1990  and  1991,  the 
Amex,  MSE,  NYSE,  and  PHLX  filed,  and 
the  Commission  approved,  proposals  to 
extend  their  respective  pilot  programs." 
In  1991.  the  BSE  filed,  and  the 
Commission  approved,  a  proposal  to 
extend  its  pilot  program.'*  In  1990  and 
1992.  Lhe  NASD  filed,  and  the 
Commission  approved,  proposals  to 
extend  its  pilot  program.''  The 
proposiils  for  the  Exchanges  are  nearing 
their  expiration  dates  and  the  Amex, 
MSE.  NYSE  and  PHLX  have  filed  with 
the  Commission  proposals  to  extend 


lhe  400-point  trigger  is  reached  within  two  hours  of 
the  scheduled  dose  of  the  trading  day.  trading  witi 
hall  for  the  remainder  of  the  day.  It  however,  the 
ZSO-point  trigger  is  reached  between  one  hour  and 
one-half  hours  before  the  scheduled  closing,  or  if  the 
4(»-poinl  trigger  is  reached  between  two  hours  and 
one  hour  before  the  scheduled  closing,  the 
Exchanges  would  have  the  aulbority  to  use 
abbreviated  reopening  procedures  either  to  permit 
trading  to  reopen  before  the  scheduled  closing  or  to 
establish  closing  prices. 

'  See  Securities  Exchange  Act  Release  No.  26357 
(December  14. 19eW.  53  FR  51182. 

•  See  SecurlUes  Exchange  Ad  Release  No.  26198 
(0<:lober  19. 1988).  53  FR  41673 

■'  Iml 

•  See  Secnrlhes  Exchange  Act  Release  No.  26366 
(n«oeni«eT  16, 19B8)  S3  FR  51942 

"  Se*  Secofrtjes  Exchange  Act  Relense  No  26440 
Oanuary  Itt  1969}  54+11 IMO. 

'0  See  Securities  Exchange  Act  Release  No.  27370 
(October  23. 19S9)  54  FR  43881  (OrHer  approving 
extension  of  Amrx.  BSE.  MSE.  NASD.  NYSF  and 
PHLX  circuit  breaker  nsles] 

' '  See  Secunticf  Exchan^  Act  Release  Nob 
28580  (October  2S.  1990).  55  FR  45W5.  29868 
(October  28. 1991).  56  FR  56535  (Orders  approving 
extensions  of  Amex.  MSE  NYSE  and  PHLX  ciroiit 
brraker  rules). 

'=  See  Securities  ExchMige  Act  Release  No.  29888 
(October  28.  IWl).  S6  FR  S6S3S  (Order  approving 
extension  of  BSE  drctiit  breaker  rele«l.  The  BSE  s 
pilot  progrmm  wa«  extended  far  two  years  in  1989: 
therefore,  it  was  not  necessary  to  extend  it  in  1990. 

'  ^  See  Securities  Exchange  Act  Release  Nos. 
zmH  (December  12.  inoi.  56  FR  S211».  30304 
lianuary  29. 1992).  57  FR  4058  (Orders  approving 
e.xlension  of  NASD  circuit  breaker  rules). 


further  their  respective  pilot  programs 
until  October  31, 1993.'* 

The  circuit  breaker  mechanisms  were 
enacted  in  the  wake  of  the  October  1987 
Market  Break.  Both  the  Report  of  the 
Presidential  Task  Force  on  Market 
Mechanisms  ("Brady  Report")  and  the 
Working  Groups  Interim  Report  >* 
recommended  that  coordinated  trading 
halts  and  reopening  procedures  be 
developed  that  would  be  implemented  in 
all  U.S.  markets  for  equity  and  equity 
related  products  during  large,  rapid 
market  declines."'  In  response,  the 
SROs  submitted  proposals  to  implement 
circuit  breaker  procedures  that  are 
desigoed  to  substitute  planned  trading 
halts  for  unplanned  and  destabilizing    • 
market  closings.  In  addition  the  stock 
index  futures  exchanges  have 
implemented  parallel  circuit  breakers 
that  were  approved  by  the  CFTC  on  a 
permanent  basis. 

III.  Commission  Findings 

Since  the  Commission  approved  these 
proposals  in  October  1988,  the  DJIA  has 
not  experienced  a  one  day,  250-poinl 
decline  that  would  trigger  a  market  halt 
Nevertheless,  the  Commission  continues 
to  believe  that  circuit  breaker 
procedures  are  desirable  to  deal  with 
potential  strains  that  may  develop 
during  periods  of  extreme  market 
volatility,  and.  accordingly,  the 
Commission  believes  that  the  pilot 
programs  should  be  extended.  The 
Commission  also  believes  that  circuit 
breakers  represent  a  reasonable  means 
to  retard  a  rapid,  one  day  market 
decline  that  can  have  a  destabilizing 
effect  on  the  nation's  financial  markets 
and  participants  in  thei»e  markets. 

Accimlingly,  the  Commission  finds 
that  tho  proposed  rule  changes  filed  by 
the  Exchanges  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 


'  ♦  The  N ASD^s  circuit  breaker  provision  expires 
December  31.  WW-  The  BSE's  circuit  breaker 
provision  expires  October  31.  1993. 

' »  The  Working  Group  on  Financial  Markets  was 
established  by  the  President  m  March  1986  to 
provide  a  coordinating  framework  for  consideralion. 
resolution,  recommendation,  and  action  on  the 
c.omvlex  insnes  raised  b>'  the  market  break  in 
October  l»i7.  The  Working  Group  consists  ai  the 
Chairmen  of  the  Commissian.  Board  of  Governors  of 
the  He  Jeral  Reserve  System  and  the  Commodity 
Futures  Trading  Commission  ("CFTC).  and  the 
Under  Secretary  for  Finanoe  of  the  Departraenl  of 
thelreasvy. 

'•  In  particulir.  the  Working  Croap  recoauneoded 
a  one-hour  trading  halt  if  the  DJIA  dechned  250 
points  from  its  previous  day's  dosing  tevet.  and  a 
subsequent  two-hour  trading  halt  if  *e  DJIA 
declined  400  poinU  below  its  previous  day's  clowng 
level.  The  Working  Group  also  recommended  that 
the  NYSE  use  reopening  procedures,  simitar  to  those 
used  on  Expiratioo  Friday*,  that  are  designed  to 
enhance  the  informution  made  public  about  avarket 
conditions. 


a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtietii  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  because  there  are 
no  changes  being  made  to  the  current 
provisions,  which  originally  were 
subject  to  the  full  notice  and  comment 
procedures,  and  accelerated  approval 
would  enable  the  pilots  to  continue  on 
an  uninterrupted  basis.  Due  to  the 
importance  of  these  circuit  breakers  for 
market  confidence,  soundness,  and 
integrity,  it  is  necessary  and  appropriate 
that  these  procedures  continue  on  an 
uninterrupted  basis.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  changes  is  appropriate  and 
consistent  with  sections  6  and 
19(b)(2)(B)  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vimtten  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  respective  principal  office  of  each 
above-mentioned  exchange.  All 
submissions  should  refer  to  file  number 
SR-AMEX-92-38.  SR-MSE-92-11.  SR- 
NYSE-92-19,  or  SR-PHLX-92-29,  and 
should  be  submitted  by  November  27. 
1992. 

it  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,'^  that  the 
Amex,  MSE.  NYSE  and  PHLX  proposed 
rule  change*  (SR-AmeK-92-3«,  «l- 
MSE-92-11,  SR-NYSE-92-19  and  SR- 
PHLX-92-29)  are  approved  until 
October  31, 1993. 


"  15  U.SC.  7»te(bH21  (1982). 
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For  th«  CommiMion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Macjaret  H.  McFartand, 
Deputy  Secretory. 

IFR  Doc  92-26942  Filed  11-5-92;  a45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Dadaratktn  of  Disaster  Loan  Araa  #2603] 

Georgia;  Declaration  of  Disaster  Loan 
Area 


[Daclaration  of  Disastar  Loan  ATM  #2604]      IDactaration  of  Dtsastw  Loan  Araa  #2600] 


Jenkins  County  and  the  contiguous 
counties  of  Bulloch.  Burke.  Emanuel  and 
Screven  in  the  State  of  Georgia 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  heavy  rains  and 
flooding  in  the  City  of  Millen  which 
occurred  on  October  8, 1992. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
December  21. 1992  and  for  economic 
injury  until  the  close  of  business  on  July 
20, 1993  at  the  address  listed  below:  U.S. 
Small  Business  Administration.  Disaster 
Area  1  OfRce,  360  Rainbow  Blvd.  South. 
3rd  Floor.  Niagara  Falls.  NY  14303.  or 
other  locally  announced  locations. 

The  interest  rates  are: 

For  physical  damage: 

Homeowners  with  credit  available     Penxm 
elsewhere 8.000 

Homeowners  without  credit  avail- 
able elsewhere - 4.000 

Businesses  with  credit  available 
elsewhere 6.000 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 7.625 

For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 4.000 


Mississippi;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  17  and 
an  amendment  dated  October  20. 1992, 1 
find  that  the  Lowndes  County  in  the 
State  of  Mississippi  constitutes  a 
disaster  area  as  a  result  of  damages 
caused  by  tornadoes,  high  winds,  hail, 
and  severe  storms  which  occurred  on 
October  10. 1992.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  December  21. 

1992.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  July  20. 

1993,  at  the  address  listed  below:  U.S. 
Small  Business  Administration.  Disaster 
Area  2  Office  One  Baltimore  Place.  Suite 
300.  Atlanta,  GA  30308.  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  Counties  of  Clay.  Monroe, 
Noxubee  and  Oktibbeha  in  Mississippi 
and  Lamar  and  Pickens  Counties  in 
Alabama  may  be  filed  until  the  specified 
date  at  the  above  location. 

The  interest  rates  are: 

For  physical  damage: 

Homeowners  with  credit  available     Pen»mi 
elsewhere 8X00 

Homeowners  without  credit  avail- 

'    able  elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 6.000 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere - - 7-825 

For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 4.000 


The  number  assigned  to  this  disaster 
for-physical  damage  is  260306  and  for 
economic  injury  the  number  is  774700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  56002  and  59008). 

Dated:  October  2a  1992. 
Patricia  Saiiii. 
Administrator. 
IFR  Doc.  92-26949  Filed  11-5-92;  a-45  am] 
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New  Jersey;  Declaration  of  Disaster 
Loan  Area 

Monmouth  County  and  the  contiguous 
counties  of  Burlington.  Mercer. 
Middlesex,  and  Ocean  in  the  State  of 
New  Jersey  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  heavy 
rains  and  flooding  which  occurred  on 
August  17. 1992.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  December  14, 1992  and  for 
economic  injury  until  the  close  of 
business  on  July  14, 1993  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office. 
360  Rainbow  Blvd.,  South.  3rd  Fl.. 
Niagara  Falls.  NY  14303.  or  other  locally 
announced  locations. 

The  interest  rates  are: 

For  physical  damage: 

Homeowners  with  credit  available     ''»'=«>' 
elsewhere 8JXX) 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 6.000 

Businesses  and  nonprofit  organi- 
zations without  credit  available 
elsewhere - 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 8.500 

For  economic  injury; 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere - 4.000 


■■  17  CFR  20a3O-3(aK12)  (ISSB). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  280412.  For 
economic  injury  the  number  for 
Mississippi  is  775600  and  for  Alabama 
the  number  is  775700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  22. 1992. 
Alfred  E.  Judd. 

Acting  Assistant  Adminiatrator  for  Disaster 
Assistance. 

|FR  Doc.  92-26950  Filed  11-5-92;  8:45  am] 
SKXJNG  COOE  WnS-OI-M 


The  number  assigned  to  this  disaster 
for  physical  damage  is  260006  and  for 
economic  injury  the  number  is  774400.  • 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  14. 1992. 
Patricia  Sailu, 
Administrator. 

IFR  Doc.  92-26952  Filed  11-5-92;  8:45  am| 
BILLMO  COOC  MOS-OI-II 


(Dadaration  of  Disastar  Loan  Area  #2602] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

Monmouth  County  and  the  contiguous 
counties  of  Burlington,  Mercer. 
Middlesex,  and  Ocean  in  the  State  of 
New  Jersey  constitute  a  disaster  area  at 
a  result  of  damages  caused  by  a  fire  that 
destroyed  the  CoUingswood  Auction 
and  Flea  Market  in  Howell  Township, 
which  occurred  on  September  1. 1992. 
Applications  for  loans  for  physical 
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damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
December  21, 1992  and  for  economic 
injury  until  the  close  of  business  on  July 
20, 1993  at  the  address  listed  below.  U.S. 
Small  Business  Administration,  Disaster 
Area  1  Office,  360  Rainbow  Blvd.  South. 
3rd  Floor,  Niagara  Falls.  NY  14303.  or 
other  locally  announced  locations. 
The  interest  rates  are: 


Fur  physical  damaf^e: 

Homeowners  with  credit  available     fi-rcem 
elsewhere - 8-000 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 6.000 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere - 8.500 

For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 4.000 


The  number  assigned  to  this  disaster 
fur  physical  damage  is  260205  and  for 
economic  injury  the  number  is  774600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  20. 1992. 
Patricia  Saiki. 
Administrator. 
|FR  Doc.  92-26953  Filed  1  l-S-92;  8:45  am| 

8ILUNG  COOe  802S-OI-M 


locally  announced  locations.  The 
interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  number  assigned 
to  the  State  of  Tennessee  is  773200. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  October  6, 1992. 
Patricia  Saiki, 
Atlministrator. 

(FR  Doc.  92-26947  Filed  11-5-92:  8:45  am] 
BHxma  cooe  Mns-oi-« 


I  Declaration  of  Economic  ln|uFy  Disaster 

Loan  Area  #77311 

North  Carolina  (And  Contiguous 
Counties  in  Tennessee);  Declaration  of 
Disaster  Loan  Area 

Swain  County  and  the  contiguous 
counties  of  Graham,  Haywood.  Jackson, 
and  Macon  in  the  State  of  North 
Carolina,  and  Blount,  Cocke.  Monroe, 
and  Sevier  Counties  in  the  State  of 
Tennessee  constitute  an  economic  injury 
disaster  area  as  a  result  of  damages 
caused  by  flash  flooding  which  occurred 
on  September  10. 1992  on  the  Cherokee 
Indian  Reservation.  Eligible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  July  6. 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
1  Office,  360  Rainbow  Blvd..  South.  3rd 
Fl..  Niagara  Falls.  NY  14303.  or  other 


(Declaration  of  Disaster  Loan  Area  2597] 

Commonwealth  of  the  Nortt^em 
Mariana  Islands;  Declaration  of 
Disaster  Loan  Area 

The  Island  of  Rota  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  constitutes  a  disaster  area  as  a 
result  of  damages  caused  by  Typhoon 
Omar  which  occurred  on  August  28  and 
29. 1992.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  December  4. 1992 
and  for  economic  injury  until  the  close 
of  business  on  July  6. 1993  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  4  Office. 
P.O.  Box  13795,  Sacramento.  CA  95853- 
4795.  or  other  locally  announced 
locations. 

The  interest  rates  are: 


(Declaration  of  Disaster  Loan  Area  2601] 

Wastiington  Declaration  of  Disaster 
Loan  Area 

Chelan  County  and  the  contiguous 
counties  of  Douglas,  King.  Kittitas. 
Okanogan.  Skagit,  and  Snohomish  in  the 
State  of  Washington  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  fire  which  occurred  on 
September  26  and  27, 1992  in  the  City  of 
Wenatchee.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  December  15, 1992 
and  for  economic  injury  until  the  close 
of  business  on  July  16, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office.  P.O.  Box  13795,  Sacramento. 
CA  95853-4795.  or  other  locally 
announced  locations. 

The  interest  rates  are:  ' 


For  physical  damage: 

Homeowners  with  credit  available     Percent 
elsewhere 8.000 

Homeowners  without  credit  avail- 
able elsewhere 4i)00 

Business  with  credit  available 
elsewhere 6.000 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 8.500 

For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 4i)00 


For  physical  damage: 

Homeowners  with  credit  available     Percent 
elsewhere • 8.000 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 6.000 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 8.500 

For  economic  injury: 

Businesses  arid  small  agricultural 
cooperatives  without  credit 
available  elsewhere —.     4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  259706  and  for 
economic  injury  the  number  is  772000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. 

Dated:  October  5. 1992. 
Patricia  Saiki. 
Administrator. 
|FR  Doc.  92-26948  Filed  11-5-92;  8:45  am| 

B1LUNO  COOE  B025-01-K 


The  number  assigned  to  this  disaster 
for  physical  damage  is  260105  and  for 
economic  injury  the  number  is  774500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  16, 1992. 
Patricia  Saiki. 
Administrator. 
[FR  Doc.  92-26951  Filed  11-5-92:  8:45  amj ' 

BtUJNO  COOe  S02S-01-M 


Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

agency:  Small  Business  Administration. 
action:  Listing  of  personnel  serving  as 
members  of  this  agency's  Senior 
Executive  Service  Performance  Review 
Boards. 

summary:  Section  4314(c)(4)  of  title  5. 
U.S.C.  requires  Federal  agencies  publish 
notification  of  the  appointment  of 
individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
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Boards  (FRB).  The  following  is  a  listing 
of  those  individuals  currently  serving  as 
members  of  this  agency's  PRB: 

1.  Susan  M.  Collins,  Regional 
Administrator,  Boston. 

2.  Thomas  Dumaresq.  Assistant 
Administrator  for  Administration. 

3.  Michael  P.  Forbes,  Regional 
Administrator,  New  York. 

4.  Samuel  Gentile.  E)eputy  to  the 
Associate  Deputy  Administrator  for 
Business  Development  (Substitute 
member,  If  required). 

5.  Mary  B.  Lukens,  Associate  Deputy 
Administrator  for  Business 
Development. 

6.  Robert  F.  Mo^itt.  Associate 
Administrator  for  Procurement 
Assistance. 

7.  Geoi;ge  H.  Robinson.  Director,  Equal 
Employment  Opportunity  and 
Compliance. 

8.  Lawrence  R.  Rosenbaum.  Deputy 
CFO  and  Comptroller. 

9.  Cardyn  J.  Smith,  Director  of 
Personnel. 

10.  John  D.  Whitmore,  CFO  and 
Associate  Deputy  Administrator  for 
Management  and  Administrator. 

11.  Janice  E.  Wolfe,  Deputy  to  the 
Associate  Deputy  Administrator  for 
Finance,  Investment  and  Procurement. 

12.  Oscar  Wright,  Regional 
Administrator,  San  Francisco 
(Substitute  member,  if  required). 

Dated:  October  30, 1992. 
Patricia  F.  Saiki, 
Administrator. 
[FR  Doc.  92-28954  Filed  11-5-92;  8:45  am) 
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THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Housing  Advisory  Board 
Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.. 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Housing 
Advisory  Board.  The  meeting  is  open  to 
the  public.  Please  note  that  elsewhere  in 
this  issue  of  the  Federal  Register  is  a 
meeting  notice  for  the  National 
Advisory  Board  which  will  meet  in  the 
morning  prior  to  the  National  Housing 
Advisory  Board  meeting. 
DATES:  The  meeting  is  scheduled  for 
Tuesday,  November  24,  from  1  to  3  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza,  South 


Lobby,  775  12th  St..  NW.  Washington, 

DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board.  1777  F  Street,  NW., 
Washington,  DC  20232,  202/78ft-9675. 
SUPPt^MENTARY  INFORMATION:  In 
accordance  with  section  2lA(d)(2)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended  by  the  Resolution  Trust 
Corporation  (RTC)  Thrift  Depositor 
Protection  Reform  Act  of  1991,  the  Thrift 
Depositor  Protection  Oversight  Board 
has  established  a  National  Housing 
Advisory  Board  to  advise  the  Oversight 
Board  on  policies  and  programs  related 
to  the  provision  of  a^ordable  housing. 
The  National  Housing  Advisory  Board 
consists  of  the  Secretary  of  the  Housing 
and  Urban  Development  and  the  chairs 
of  the  regional  advisory  boards 
established  under  section  2lA(d)(3}  of 
the  Federal  Home  Loan  Bank  Act.  The 
charter  for  the  National  Housing 
Advisory  Board  was  filed  on  February 
20, 1992. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  the  Board's  chair  and 
from  the  chairs  of  the  six  regional 
advisory  boards  on  their  respective 
meetings  held  throughout  the  country 
between  October  14  and  November  18, 
1992.  Discussions  will  focus  on  the 
RTC's  single-family  and  multi-family 
housing  dispositions  programs,  regional 
performance  and  the  status  of  RTC 
seller  financing  for  affordable  housing. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  Seating  for  the  open  meetings 
is  available  on  a  first  come  first  served 
basis. 

Dated:  November  3, 1992. 
Jill  Nevius. 

Committee  Management  Officer. 
[FR  Doc.  92-27009  Filed  11-6-92;  &45  amj 
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National  Advisory  Board  Meeting 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.. 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 


The  meeting  is  open  to  the  public.  Please 
note  that  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  meeting  notice  for 
the  National  Housing  Advisory  Board 
which  will  meet  in  the  afternoon 
following  the  National  Advisory  Board 
meeting. 

DATES:  The  meeting  is  scheduled  for 
Tuesday,  November  24,  9  a.m.  to  12 
noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza,  South 
Lobby,  775  12th  St.,  NW.  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  1777  F  Street.  NW., 
Washington.  DC  20232.  202/786-9675. 

SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  section  2lA  (d)  of  the  Federal  Home 
Loan  Bank  Act,  the  Thrift  Depositor 
Protection  Oversight  Board  had 
established  a  National  Advisory  Board 
and  six  Regional  Advisory  Boards  to 
advise  the  Oversight  Board  and  the 
Resolution  Trust  Corporation  (RTC)  on 
the  disposition  of  real  property  assets  of 
the  Corporation. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  the  chairs  of  the  six 
regional  advisory  boards  on  their 
respective  meetings  held  throughout  the 
country  between  October  14  and 
November  18, 1992.  Discussion  will 
focus  on  the  key  topics  from  the  regional 
meetings:  local  real  estate  market 
impact  and  progress  of  RTC  hard-to-sell 
real  estate  asset  strategies  including  net 
recoveries  by  asset  ts^pe  and  sales 
method,  appraisal  policies,  bulk  sales, 
environmentally  significant  property 
disposition  and  multiple  investor  funds 
for  land  disposition. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  Seating  is  available  on  a  first 
come  first  served  basis  for  this  open 
meeting. 

Dated:  November  3. 1992. 

{ill  Nevius, 

Committee  Management  Officer 

[FR  Doc.  92-27010  Filed  11-5-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration, 

I  Somnwry  Nottc*  Ho.  PE-92-321 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositiona  of 
Petitions  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  26. 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  {ACC-IO). 

Petition  Docket  No 800 

Independence  Avenue  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591: 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 


part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC.  on  November  2. 
1992. 

Denlae  D.  CasUldo. 
Manager.  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  26936. 

Petitioner  Woods  Air  Fuel.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9. 

Description  of  Relief  Sought- To  allow 
Woods  Air  Fuel.  Inc..  to  operate  Its  DC- 
6A  aircraft  at  an  increase  of  5  percent 
zero  fuel  and  landing  weight. 

Docket  No.:  27023. 

Petitioner:  Boeing. 

Sections  of  the  FAR  Affected:  14  CFR 
25.1415(c)  and  121.339(c). 

Description  of  Relief  Sought-  To  allow 
the  operation  of  B-757-200  aircraft 
equipped  with  slide  rafts  that  have  been 
FAA  approved  for  use  as  life  rafts. 

Dispositions  of  Petitions 

Docket  No.:  22706. 

Petitioner:  Bankair.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.225(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  and  amend  Exemption  No.  5090A. 
which  expires  August  31. 1993. 
Exemption  5090.  as  amended,  allows 
Bankair.  Inc.'s  pilots  to  operate  their 
aircraft  from  Myrtle  Beach  Air  Force 
Base  and  Beaufort  Marine  Corps  Air 
Station  using  takeoff  visibility 
minimums  that  are  less  than  1  mile  and 
are  equal  to  or  greater  than  the  landing 
visibility  minimums  established  for 
these  airfields,  subject  to  the  approval  of 
the  appropriate  military  authority.  The 
new  request  petitions  to  add  28  United 
States  military  bases  to  the  list  of  bases 
for  which  the  exemption  applies.  Grant 
October  2J.  1992.  Exemption  No.  509B. 

Docket  No.:  24605. 

Petitioner:  World  Jet  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
91.511(a)  and  135.165(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  4961.  which 
expires  August  30. 1994.  Exemption  No. 
4961  allows  World  Jet  Corporation 
(WJC)  to  operate  in  extended  overwater 
operations  using  a  single  long-range 
navigational  system  (LRNS)  and  one 
high-frequency  (HF)  conimunication 
system.  WJC  also  requests  to  add  a 
Cessna  Citation  CE-650  to  the  list  of 
airplanes  authorized  by  the  exemption 
to  operate  using  a  LRNS  and  HF 
communication  system.  Grant  October 
23.  1992.  Exemption  No.  4961C. 


Docket  No.:  26152. 

Petitioner:  Sierra  Academy  of 
Aeronautics. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141.  appendix  F.  paragraph 
(c)(lll){a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5245.  which 
allows  Sierra  Academy  of  Aeronautics 
to  graduate  students  from  its  approved 
commercial  pilot  helicopter  training 
course  with  80  hours  of  flight  instruction 
in  helicopters  and  70  hours  of  directed 
solo  training  in  helicopters.  Grant 
October  27.  1992.  Exemption  No.  5245A. 

Docket  No.:  26285. 

Petitioner:  Jet  Management  Group. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.165  (b)(6)  and  (7). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5277.  which 
expires  January  31. 1993.  Exemption 
5277  allows  Jet  Management  Group.  Inc.. 
to  operate  certain  airplanes  equipped 
with  one  high-frequency  communication 
system  in  extended  overwater 
operations.  Grant  October  23.  1992. 
Exemption  No.  5277A. 

Docket  No.:  26570. 

Petitioner  Pere  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3  (a)  and  (g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
pilots  employed  by  Pere  Air  to  perform 
the  preventive  maintenance  function  of 
removing  and  replacing  aircraft 
passenger  seats  in  aircraft  operated 
under  Part  135  of  the  FAR.  Partial  Grant 
October  27.  1992.  Exemption  No.  5539. 

Docket  No.:  26897. 

Petitioner  Northwest  Aerospace 
Training  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  (a)(2).  (3).  and  (b)(2),  121.413(b). 
(c).  and  (d),  part  121  appendix  H. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Northwest 
Aerospace  Training  Corporation 
(NATCO),  without  NATCO  holding  an 
air  carrier  operating  certificate,  to  train 
a  certificate  holder's  pilots  and  flight 
engineers  in  initial,  transition,  upgrade, 
differences,  and  recurrent  training  in 
approved  simulators  and  in  airplanes, 
without  NATCO's  instructor  pilots 
meeting  all  the  applicable  training 
requirements  of  Subpart  N  and  the 
employment  requirements  of  Appendix 
H  of  Part  121.  Additionally.'to  allow 
certain  NATCO  pilot  check  airmen  and 
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designated  pilot  and  flight  engineer 
examiners  to  check  and  evaluate  a 
certificate  holder's  pilots  in  simulator 
and  aircraft  check  flights  without 
NATCO's  pilot  check  airmen  meeting  all 
the  applicable  requirements  of  the 
affected  FAR  sections.  Partial  Grant. 
October  28,  1992,  Exemption  No.  5538. 

Docket  No.:  26971. 

Petitioner  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.314. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  United  Airlines  a 
6-month  extension  in  the  compliance 
time  for  the  retrofit  of  Class  C  and  D 
cargo  compartment  liners,  over  the  time 
currently  granted  to  the  Air  Transport 
Association  of  America  for  all  affected 
operators  in  Exemption  No.  5288B. 
Grant,  October  20,  1992,  Exemption  No. 
5535. 
|FR  Doc.  92-26077  Filed  11-5-92;  8:45  am) 
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Federal  HKjhway  Administration 

Envtronmentai  Impact  Statement 
Anne  Arundel  County,  MD 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Anne  Arundel  County,  Maryland. 
FOR  FURTNER  INFORMATION  CONTACT 

Mr.  David  Lawton,  Planning,  Research, 
Environment  an'd  Safety  Engineer, 
Federal  Highway  Administration,  The 
Rotunda— Suite  220,  711  West  40th 
Street,  Baltimore,  Maryland  21211. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration  and  Anne  Arundel 
County,  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  East-West  Boulevard  in  Anne 
Arundel  County,  Maryland.  The 
proposed  improvement  would  involve 
the  construction  of  a  new  roadway 
between  Veterans  Highway  and  Ritchie 
Highway  (MD  2)  for  a  distance  of  about 
three  miles.  Improvements  to  Brightview 
Drive/Obrecht  Road  for  about  three 
miles,  and  Benfield  Boulevard  for  about 
four  miles  between  Veterans  Highway 
and  MD  2  are  also  being  considered  as 
alternatives.     - 

Improvement  to  this  corridor  are 
considered  necessary  because  currently 
there  is  no  adequate  connection,  south 
of  MD  100,  between  Veterans  Highway 


and  MD  2.  Residential  development  is 
expected  to  continue  to  occur  within  the 
study  area.  Travel  demand  increases  are 
a  direct  result  of  this  continued  growth. 
The  local  roadway  network  will  be 
stressed  and  will  be  unable  to 
accommodate  the  increased  travel 
demand.  The  construction  of  a  roadway 
on  new  location  or  improvements  to  the 
existing  roadways  will  provide  the 
desired  capacity. 

The  alternatives  under  consideration 
include  (1)  taking  no  action,  (2) 
constructing  a  two  lane  roadway  on  new 
location  connecting  Veterans  Highway 
and  MD  2,  (3)  constructing  a  four  lane 
roadway  with  partial  access  controls  on 
new  location  connecting  Veterans 
Highway  and  MD  2,  (4)  reconstructing 
Brightview  Drive/Obrecht  Road  as  a 
two  lane  roadway  between  Veterans 
Highway  and  MD  2,  (5)  reconstructing 
Brightview  Drive/Obrecht  Road  as  a 
four  lane  roadway  and  MD  2  and  (6) 
restriping  Benfield  Boulevard  as  a  four 
lane  roadway  between  Veterans 
Highway  and  Evergreen  Road. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  public 
hearing  will  be  held  in  December  of 
1992.  Public  notice  will  be  given  of  the 
time  and  place  of  this  hearing. 

The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  formal 
scoping  meeting  for  this  project  was 
held  in  February  of  1989. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comments  or  questions  concerning 
this  proposed  action  and  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  Programs  and  activities  apply  to  this 
program). 

Issued  on:  November  2. 1992. 

Georg«  K.  Prick.  |r., 

Assistant  Division  Administrator.  Baltimore. 
Maryland. 

[PR  Doc.  92-26867  Filed  11-5-92;  8:45  am) 
wixmo  cooc  mto-n-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

(Department  Circular— Public  Debt  Series- 
No.  37-92] 

Treasury  Bonds  of  November  2022, 
(CUSiP  No.  912810  EN  4) 

Washington,  November  3. 1992. 

1.  Invitation  for  Tenders  « 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  Slates  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  and  bidding  will  be  on  a  yield 
basis.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Bonds  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Bonds  are  stated  in  the  offering 
announcement.  The  Bonds  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Bonds  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Bonds  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Bonds  in 
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their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  ic  Department  of  the 
Treasury  Circular  No.  30a  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
PubHc  Debt  Series,  N6.  ZSR  (31  CFR 
part  357).  apply  to  the  Bonds  offered  in 
this  circular. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 


account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Bonds  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  account  of  customers: 
Depository  institutions,  as  described  in 
section  19(b)(lKA).  excluding  those 
institutions  described  in  subparagraph 
(vii),  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(b)(1)(A)):  and  government 
securities  broker/dealers  that  are 
registered  with  the  Securities  and 
Exchange  Commission  or  noticed  as 
government  securities  broker/ dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trusteeis),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  haK- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 


forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Bonds  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4. 
noncompetidve  bids  will  be  accepted  in 
fiilL  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  % 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Bonds.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  tije  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g..  99.923. 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
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amount  sulficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  info  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  Section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Bonds  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Bonds 
allotted  will  be  made  by  a  charge  to  a 


funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Bonds  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Bonds  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 


are  set  forth  in  Attachment  B  to  this 
circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  Section 
6.1..  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  C  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal 
Components  of  separated  securities  may 
be  reconstituted,  i.e.,  restored  to  their 
fully  constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 
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7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

72^  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A,  B.  and  C,  and  the 
offering  announcement  are  incorporated 
as  part  of  this  circular. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 

Attachment  A 

.  Treasury's  Single  Bidder  Guidelines  for 
NoncompetitiTe  Bidding  in  AU  Treasury 
Security  Auctions 

The  investor  categories  listed  below  define 
what  constitutes  a  single  noncompetitive 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidicriea — 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches— 
A  parent  bank  (includes  the  parent  and/or 

one  or  more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches— 
A  thrift  institution,  such  as  a  savmgs  and 

loan  associatioa  credit  unioa  savings  bank, 
or  other  similar  entity  (includes  the  principal 
or  parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the  corporation 
and /or  one  or  more  of  its  majority-owned 
subsidiaries,  i.e..  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult  children, 
having  a  copfunon  address  and^or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 


tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 
Each  partnership  (includes  a  partnership  or 

individual  partner(s),  acting  together  or 
separately,  who  own  the  majority  or 
controlling  Interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  or  other  Fiduciaries — 
A  guardian,  custodian,  or  similar  fiduciary, 

identified  by  (a)  the  name  or  title  of  the 
fiduciary,  (b)  reference  to  the  document,  court 
order,  or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the  estate. 

(8)  Trusts— 
A  trust  estate,  which  is  identified  by  (a)  the 

name  or  title  of  the  trustee,  (b)  a  reference  to 
the  document  creating  the  trust,  e.g.,  a  trust 
indenture,  with  date  of  execution,  or  a  will 
and  (c)  the  IRS  employer  identification 
number  (not  social  security  account  number). 

(9)  Political  Subdivisions- 
la]  A  slate  government  (any  of  the  50  states 

and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purposes, 
and  includes  any  trust,  investment,  or  other 
funds  thereof). 

(c)  a  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds— 
A  mutual  fund  (includes  all  funds  that 

comprise  it,  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds— 
A  money  market  fund  (includes  all  funds 

that  have  a  common  management). 

(12)  Investment  Agents/Money 
Managers — 

An  indi\idual,  firm,  or  association  that 
undertakes  to  service,  invest,  and/or  manage 
funds  for  others. 

(13)  Pension  Funds— 
A  pension  fund  (includes  all  funds  that 

comprise  it,  whether  or  not  separately 
administered). 


Interest  Components 


Designation 


Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing.  Bureau 
of  the  Public  Debt.  Washington,  DC  20239 
(telephone  202/219-3350). 

Attachment  B— CUSIP  Numbers  and 
Designations  for  the  Principal  Component 
and  Interest  Components  of  Treasury  Bonds 
of  November  15,  2022.  CUSIP  No.  912810  EN 
4. 

The  Principal  Component  is  designated 
(Interest  Rate)  Treasury  principal  (TPRN) 
2022  due  November  15.  2022.  CUSIP  No. 
912303  BA  0. 


Treasury  Interest  (TINT)  due: 

May  15. 1993 

Nov.  15.  1993 

May  15,  1994... 

Nov.  15.  1994 

May  15,  1995 

Nov.  15,  1995 

May  15,  1996 

Nov.  15,  1996. 
May  15,  1997- 
Nov.  15.  1997. 
May  15,  1998- 


CUSIP  No. 
912S33 


Nov.  15,  1996.. 
May  15.  1999- 
Nov.  15.  1999. 
May  15,  2000- 
Nov  15,  2000. 
May  15,  2001 .. 
Nov.  15,2001. 
May  15,  2002_ 
Nov.  15,2002. 


May  15,2003 — 

Nov.  15.2003 

May  15.  2004 

Nov.  15.2004 

May  15,  2005 

Nov.  15,2005 

May  15.  2006 

Nov.  15,2006..- 

May  15,2007 

Nov.  15,2007 

May  15,  2008 

Nov.  15,  2008 

May  15,2009 

Nov.  15,2009 

May  15.2010 

Nov.  15,2010..- 

May  15,  2011 

Nov.  15,  2011 _-. 

May  15.2012 

Nov.  15,2012 

May  15,  2013 

Nov.  15,2013 

May  15,2014 _. 

Nov  15.2014 

May  15,  2015 

Nov.  15,  2015 

May  15.  2016 

Nov,  15,  2016 ~ 

May  15.  2017 

Nov.  15,2017 

May  15.  2018._ 

Nov  15.2018 

May  15.2019 

Nov.  15,  2019- - 

May  15.  2020 

Nov.  15.2020 

May  15.  2021 

Nov.  15.2021 

May  15.2022 

Nov.  15,2022 


EW6 

EX4 

eY2 

EZ9 

FA  3 

FBI 

FC9 

FD7 

FES 

FF2 

FGO 

FH8 

FJ4 

FK1 

FL9 

FM7 

FN  5 

FPO 

F0  8 

FR6 

FS4 

FT2 

FU9 

FV7 

FW5 

FX3 

FYl 

Fze 

GA2 

G80 

GC8 

G06 

GE4 

GF1 

JUS 

JVd 

JW1 

JX9 

JY7 

JZ4 

KA7 

KB5 

KC3 

KOI 

KE9 

KF6 

KH2 

KKS 

KM1 

KP4 

KRO 

KT6 

KV1 

KX7 

KZ2 

LB4 

LOO 

LF5 

LH1 

LK4 


ATTACHMENT  C— MtNIMUW  FACE 

AMOUNTS    WHICH    ARE    MULTIPLES    OF 

$1,000  Required  In  Order  To 
Produce  Interest  Payments  that 
ARE  Multiples  of  $1,000 


Coupon  (p«rc«««) 


5.000..— 

5.125 

5.250 

S.375 


Minknumtece 


$40,000.00 
1.800.000.00 

800,000.00 
1,600.000.00 


Interest 
paymervt 


$1,000.00 
41.00000 
21.00000 
43.000.00 
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Attachment  C— Minimum  Face 
Amounts  Which  are  Multiples  of 
$1,000  Required  In  Order  To 
Produce  Interest  Payments  that 
ARE  Multiples  of  $1 ,000— Continued 


Coupon  (percent)     I  Minimum  (ace 


Interest 
payment 


5.500 ._ 

5  625.. 

5  750.— -. 

5.875 

6.000  .-„ 

6125... - 

6.250 , 

6  375. „... 

6  500 

6  625 

6750 

6.875.. 

7.000..-. 

7125.,. 

7.250. J.. 

7.375.. 

7.500...- 

7.625 

7.750 

7  875 

8  000 

8  125 

8  250 

8  375 

8  500... 

8  625 

8  750 

8  875 

9.000. -.. 

9125 _ 

9.250.. 

9.375 

9.500 

9  625 

9.750 

9  875 

10  000 

10.125 

10.250 

10.375. -. 

10500... 

10625 

10.750 

10.875, 

11.000, 

11.125 

11.250 _ 

11.375 

11.500. „.. 

11625 

11.750- 

11.875- 

12.000— 

12  125- 

12.250. 

12.375-..- 

12.500 


$400,000  00 
320,000.00 
800,000  00  I 

1.600.000.00  I 
100.000.00  I 

1.600,000.00  I 
32,000.00  I 

1.600,000.00  1 
400,000.00  , 

1.600,000  00 
800.000  00  ' 
320,00000  I 
200,000.00  I 

1,600,000.00 
800,000.00 

1.600.000.00  ! 
80.000.00  j 

1,600,00000  ' 
80,000.00  I 

1,600,000.00  , 

25.000.00  • 

320,000.00  j 

800,000.00  : 

1.600.00000  i 

400,000  00 
1.600,000.00  j 

160.000.00 
1.600.000  00  ! 

200.000.00 
.1.600,000,00 

800,000.00 
64,000  00 

400,000  00 
1.600.000  00 

800.000  00 

1.600.000.00 

20,000.00 

1,600,000  00 

800,000.00 
1.600,000.00 

400,000.00 

320,00000  ' 

800,000  00 

1.600,000.00  ; 

200.000  00  I 
1.600,00000  I 

160,00000  ' 
1.600,00000 

400,00000  I 
1,600.000  00  , 

800.000.00 

320.000  00  ' 
50.000  00 
1.600.000  00 

800,000  00 

1.600,00000  ' 

16.000.00 


$11,000.00 

9,000.00 
23,000.00 
47,000.00 

3.000  00 
49,000.00 

1,000.00 
51.000.00 
13.000.00 
53.000.00 
27.000.00 
11.000.00 

7,000.00 
57,000.00 
29,000.00 
59,000.00 

3.000.00 
61,000.00 
31,000.00 
63,000.00 

1,000.00 
13,000  00 
33,000.00 
67,000.00 
17,000.00 
69,000.00 

7,000.00 
71,000.00 

9.000.00 
73,000.00 
37,000.00 

3.000.00 
19.000.00 
77.000  00 
39,000.00 
79,000.00 

1,000.00 
81,000  00 
41,000.00 
83,000.00 
21,000.00 
17,000.00 
43,000.00 
87,000.00 
11.000.00 
89.000  00 

9.000.00 
91.000.00 
23.000.00 
93,000.00 
47,000.00 
19,000  00 

3,000.00 

97,000.00 

49.000.00 

99.000.00 

1.000.00 


Attachment  C— Minimum  Face 
Amounts  Which  are  Multiples  of 
$1,000  Required  In  Order  To 
Produce  Interest  Payments  that 
are  Multiples  Of  $1,000— Continued 


Coupon  (percent) 


12  625 

12.750 

12  875 

13.000 

13.125 -, 

13.250- 

13.375 

13.500 

13.625 ..... 

13.750 

13.875 

14.000 

14125 

14250 

14.375 

14.500 

14625 

14.750 

14  875 

15.000 

15.125 

15  250 

15.375 

15.500 

15.625 

15.750.— 

15.875 

16.000 

16.125 — 

16.250 

16  375 _„ 

16.500 _. 

16  625 

16.750 

16.875 

17.000 

17.125 

17.250 

17.375 

17.500 - 

17.625 

17.750 

17.875 

18.000 

18.125 

18.250 _. 

18.375 „., 

18.500 

18.625 

18750 

18  875 

19  000 

19  125 

19.250 

19.375 

19.500 

19625 


Minimum  lace 


Interest 
payment 


$1,600,000.00 
800,000.00 

1,600,000.00 
200,000.00 
320,000.00 
800,000.00 

1.600,000.00 
400.000.00 

1.600.000.00 
160.000.00 

1.600.000.00 
100,000  00 

1,600,000.00 
800,000.00 
320,000.00 
400,000.00 

1.600,000.00 
800,000.00 

1,600,000.00 
40,000.00 

1,600,000.00 
800,000  00 

1,600,000.00 

400,000.00 

64.000.00 

600,000.00 

1,600.000.00 
25,000.00 

1.600.000.00 
160.000.00 

1,600,000  00 
400.000,00 

1,600,000.00 
800,000  00 
320,000.00 
200.000.00 

1,600,000.00 
800,000.00 

1,600,000.00 
80.000.00 

1.600,000.00 
800,000.00 

1.600,000.00 
100,000.00 
320,000.00 
800,000.00 

1.600,000.00 
400.000.00 

1.600.000  00 
32.000  00 

1.600,000.00 
200,000.00 

1,600,000.00 
800,000.00 
320,000.00 
400.000.00 

1.600.000  00 


$101,000.00 
51,000.00 

103.000  00 
13,000.00 
21,000.00 
53.000.00 

107,000.00 
27,000.00 

109,000  00 
11,000.00 

111,000.00 
7,000  00 

1 13,000  00 
57,000.00 
23.000.00 
29,000.00 

117,000.00 
59,000.00 

119.000.00 
3,000.00 

121,000.00 
61,000.00 

123,000.00 

31.000  00 

5,000.00 

63,000.00 

127,000.00 
2.000.00 

129.000.00 
13,000.00 

131,000.00 
33,000.00 

133,000.00 
67,000  00 
27,000.00 
17.000.00 

137,000.00 
69,000.00 

139,000.00 
7,000.00 

141,000.00 
71,000.00 

143,000.00 

9,000  00 

29,000  00 

73,000.00 

147,000.00 
37,000.00 

149,000.00 
3,000.00 

151,000.00 
19,000  00 

153,000.00 
77,000  00 
31,000.00 
39,000.00 

157,00000 


Attachment  C— Minimum  Face 
Amounts  Which  are  Multiples  of 
$1,000  Required  In  Order  To 
Produce  Interest  Payments  that 
ARE  Multiples  of  $i  ,000— Continued 


Coupon  (percent) 

»*™^"'"«* ;  S^ 

19.750 

19.875 __ 

20  000 

$800,000.00       $79,000.00 

1.600.000.00       159.000  00 

'       10,000.00           1.000  00 

20.125- 

20  250 — ; 

1.600.00000       161.000.00 
800,000.00         81,000.00 

Treasury  November  Quarterly  Financing 

The  Treasury  will  raise  about  $13,900 
million  of  new  cash  and  refund  $23,096 
million  of  securities  maturing  November  15. 
1992,  by  issuing  $15,500  million  of  3-year 
notes,  $11,250  million  of  g^-year  6%%  notes, 
and  $10,250  million  of  30-year  bonds.  The 
$23,096  million  of  maturing  securities  are 
those  held  by  the  public,  including  $4,682 
million  held,  as  of  today,  by  Federal  Reserve 
Banks  as  agents  for  foreign  and  international 
monetary  authorities. 

The  three  issues  totaling  $37,000  million  a.-e 
being  offered  to  the  public,  and  any  amounts 
tendered  by  Federal  Reserve  Banks  as  agents 
for  foreign  and  international  monetary 
authonties  will  b«  added  to  that  amount. 
Tenders  for  such  accounts  will  be  accepted  at 
the  average  prices  of  accepted  competitive 
tenders. 

In  addition  to  the  public  holdings. 
Government  accounts  and  Federal  Reserve 
Banks,  for  their  own  accounts,  hold  S4.095 
million  of  the  maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts  of  the 
new  securities  at  the  average  prices  of 
accepted  competitive  tenders. 

Treasury  decided  to  reopen  the  6y»% 
Treasury  note  maturing  on  August  15,  2002,  in 
order  to  alleviate  an  acute,  protracted     ' 
shortage  of  this  security.  If  next  week's 
auction  of  this  note  results  in  a  price  or  prices 
below  par,  the  discount  will  be  treated  for 
Federal  income  tax  purposes  as  market 
discount,  not  as  original  issue  discount.  This 
Federal  income  lax  treatment  is  provided  for 
under  Internal  Revenue  Notice  No.  92-13. 
released  March  25. 1992. 

The  9%-year  note  and  30-year  bond  being 
offered  today  will  be  eligible  for  the  STRIPS 
program. 

Details  about  each  of  the  new  securities 
are  given  in  the  attached  highlights  of  the 
offering  and  in  the  official  offering  circulars. 


Highlights  of  Treasury  Offering  to  the  Public;  November  1992  Quarterly  FiNANaNQ 

[November  3.  19921 


Amount  Offered  to  the  PuWic 

DescrpHon  of  Security: 

Term  afxl  type  of  securrty 

Senes  and  CUSIP  designabon . 


CUS»»  No*,  tor  strips  Compo- 
nents. 
Issue  (Me 


$15,500  miltton. 


3-year  notes - 

Senes  R-1995  (CUSIP  No.  912827 

H5  4). 
Not  applicable 


Maturity 


November  16.  1992. 
I 
J  November  15.  1995. 


$1 1 .250  million . 


9*'«-ye«r  notes  (reopening} 

Senes  8-2002  (CUSIP  No  912827  Q5  Si- 
Listed  m  Attachment  B  of  otfenng  cvcutar ... 

November  16,  1992 

August  15.  2002 


$10,250  million 

30-year  bonds 

Bonds  of   November   2022   (CUStP   No 

912810  EN  4) 
Ustad  m  Attachment  B  of  offering  circular 

November  16,  1992  (to  be  dated  Novem- 
ber 15,  1992) 
November  15.  2022 
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Highlights  of 


TREASURY  OFFERING  TO  THE  PUBLIC;  NOVEMBER  1992  QUARTERLY  FiNANCING-Continued 

[Nov«mbef  3,  1992)  "^ 


Interest  rate- 


Investment  yiekJ 

Premium  or  discount 

Interest  payment  dates- 


Minimum  denomination  avaHabte 
Amount  required  lor  STRIPS 
Terms  ot  Sale: 

Utefhod  of  sale 

Competrtive  tenders 


Norx»>mpetitive  lenders . 


Accrued  interest  payable  tjy  in- 
vestor 
Key  Dates: 
Receipt  ot  lenders 

a)  noncompetitive 

b)  compettrve - 

Settlement  (final  payment  due  from 

institutions); 

a)  funds  immediately  available  to 
the  Treasury. 

b)  readily-collectible  check 


To  be  determined  based  on  the 
average  of  accepted  bids. 

To  be  determined  at  auction 

To  be  determined  after  auctioo 

May  15  and  November  15 


$5.000 

Not  applicable 

Yield  auction 

Must  be  expressed  as  an  annual 

yield    with    t¥»o    decimals,    eg.. 

7.10%. 
Accepted   in   full   at   the   average 

price  up  to  $5,000,000. 
None 


Monday.  November  9.  1992., 

prior  to  11  00  am.,  EST 

prior  to  12:00  noon.  EST 


Monday.  November  16,  1992.... 
Thursday.  November  12,  1992.. 


6H% 

To  be  determined  at  auction 

To  be  determined  after  auction 

Febrijary  15  and  August  15  (first  payment 
on  February  15.  1993). 

$1,000 - 

$1 ,600,000 


Yield  auction 

Must  be  expressed  as  an  annual  yield 
with  two  decimals,  e.g.,  7.10%. 

Accepted  m  lull  at  the  average  price  up  to 

$5,000,000. 
$16.11073  per  $1,000  (from  August  15. 

1992.  to  l^ovember  16.  1992). 


Tuesday,  November  10,  1992.. 

prior  to  12:00  noon,  EST 

prior  to  1:00  p.m.,  EST 


To  be  determined  based  on  the  average 

of  accepted  tNds. 
To  be  determmed  at  auction. 
To  be  determined  after  auction. 
May  15  and  November  15. 

$1,000. 

To  be  determined  after  auction. 

Yield  auction. 

Must  be  expressed  as  an  annual  yield 
with  two  deamals.  e.g.,  7.10%. 

Accepted  in  full  at  the  average  pnce  up  to 

$5,000,000. 
To  be  determined  after  auction. 


Thursday,  November  12,  1992 
prior  to  12:00  noon,  EST. 
prior  to  1:00  p.m.,  EST. 


Monday,  htovember  16,  1992... 
Thursday,  November  12,  1992.. 


[FR  Doc  92-27115  Filed  11-4-92;  12:27  pm) 

BtLUNQ  COOC  aiO-40-M 


(Department  Circular— Public  Debt  Series- 
No.  36-92;  (CUSIP  No.  912827  G5  5)1 

6%%  Treasury  Notes  of  August  15, 
2002,  Series  B-2002 

Washington.  November  3, 1992. 

1.  Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 


nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  8  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Notes  in 
their  fully  constituted  fonn;  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
Section  8  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  appHcable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 


Monday,  November  16,  1992. 
Thursday,  November  12,  1992. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  oh  the  issue  day, 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7,10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,CKX)  will  be  reduced  to  that 
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amount  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A). 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (12  U.S.C  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  non-competitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(8),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  Hst.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 


and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  armouncement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4. 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Competitive 
bids  at  yields  higher  than  the  highest 
acceptable  yield,  as  specified  in  the 
offering  announcement,  will  not  be 
accepted  since  their  equivalent  prices 
would  fall  below  the  original  issue 
discount  limit.  Bids  at  the  highest 
accepted  yield  will  be  prorated  if 
necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  the 
price  on  each  competitive  tender 
allotted  will  be  determined.  Each 
successful  competitive  bidder  will  be 
required  to  pay  the  price  equivalent  to 
the  yield  bid.  Those  submitting 
noncompetitive  bids  will  pay  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  bids.  Price 
calculations  will  be  carried  to  three 


decimal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount  of 
noncompetitive  bids  received  would 
absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  secunties  broker/ dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
final. 
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5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  must  include 
any  accrued  interest  specified  in  the 
offering  announcement.  Settlement  on 
Notes  allotted  will  be  made  by  a  charge 
to  a  funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 


of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  B  to  this 
circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Note  to  be  separated  into 
the  components  described  in  section 
6.1..  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  par 
amount  required  to  separate 
components  for  this  Note  is  stated  in  the 
offering  announcement  and  the  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Par  amounts 
greater  than  the  minimum  amount  must 
be  in  multiples  of  that  amount. 

6.4.  A  Note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
dale  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  full 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 


6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  of  the  Treasure- 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B.  and  the 
offering  announcement  are  incorporated 
as  part  of  this  circular. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
Attachment  A— Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  All  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries— A.  bank  holding  company 
(includes  the  company  and/or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Banks  and  Branches— A  parent 
bank  (includes  the  parent  and/or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches— 
A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  bank,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaires-A 
corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority- 
owned  subsidiaries,  i.e..  any  subsidiary 
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more  than  50  percent  of  whose  stock  is 
owned  by  the  parent  corporation  or  by 
any  other  of  its  majority-owned 
subsidiaries). 

(5)  Families — A  married  person 
(includes  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — Each  partnership 
(includes  a  partnership  or  individual 
partner(s),  acting  together  or  separately, 
who  own  the  majority  or  controlling 
interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  Fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 
reference  to  the  document,  court  order, 
or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the 
estate. 

(8)  Trusts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture, 
with  date  of  execution,  or  a  will,  and  (c) 
the  IRS  employer  identification  number 
(not  social  security  account  number). 

(9)  Political  Subdivisions — (a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10b)  Mutual  Funds — A  mutual  fund 
(includes  all  funds  that  comprise  it. 
whether  or  not  separately  administered). 


(11)  Money  Market  Funds — A  money 
market  fund  (includes  all  funds  that 
have  a  common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service, 
invest,  and/or  manage  funds  for  others. 

(13)  Pension  Funds — A  pension  fuuid 
(includes  all  funds  that  comprise  it. 
whether  or  not  separately  administered). 

Notes:  The  defmitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt. 
Washington.  DC  20239  (telephone  202/ 
219-3350). 

Attachment  B— CUSIP  Numbers  and 
Designations  for  the  Principal 
Component  and  Interest  Components  of 
Treasury  Notes  of  August  15.  2002. 
Series  B-2002,  CUSIP  No.  912827  05  5 

The  Principal  Component  is 
designated  6-3/8%  Treasury  Principal 
(TPRN)  Series  B-2002  due  August  15. 
2002.  CUSIP  No.  912820  BE  6. 

Interest  Components 


Designation 


Treasiwy  interest  (TINT)  due: 

Fetxuary  15,  1993 

August  15.  1993 

Fet)aiafy  15.  1994 

August  15.  1994 

Fetxuary  15.  1995 

August  15.  1995 _ _ 

Felxuary  15.  1996 

August  15,  1996 - 

Fet>ruary  15,  1997 

August  15.  1997 

Febfuary  15,  1998 

August  15,  1998 _.. 

Febfuary  15,  1999 

August  15.  1999 

Felxuary  15,  2000 

August  15,  2000 

February  15.  2001. 


CUSIP  No 
912833 


QM  1 
BN9 
BP4 
BQ2 
BRO 
BSB 
BT6 
BUS 
BV  1 
BW9 
8X7 
BY  5 
BZ2 
CA6 
C84 
CC2 
COO 
August  15,  2001 J  CE  8 


February  15,  2002. 
August  15,  2002. 


CF5 
CG3 


Treasury  November  Quarterly  Financing 

The  Treasury  will  raise  about  $13,900 
million  of  new  cash  and  refund  $23,096 
million  of  securities  maturing  November 
15, 1992,  by  issuing  $15,500  million  of  3- 
year  notes,  $11,250  million  of  9%-year 
6%%  notes,  and  $10,250  million  of  30- 
year  bonds.  The  $23,096  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $4,692  million  held,  as 
of  today,  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  three  issues  totaling  $37,000 
million  are  being  offered  to  the  public, 
and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will 
be  added  to  that  amount.  Tenders  for 
such  accounts  will  be  accepted  at  the 
average  prices  of  accepted  competitive 
tenders. 

In  addition  to  the  public  holdings. 
Government  accounts  and  Federal 
Reserve  Banks,  for  their  own  accounts, 
hold  $4,095  million  of  the  maturing 
securities  that  may  be  refunded  by 
issuing  additional  amounts  of  the  new 
securities  at  the  average  prices  of 
accepted  competitive  tenders. 

Treasury  decided  to  reopen  the  6\% 
Treasury  note  maturing  on  August  15. 
2002.  in  order  to  alleviate  an  acute, 
protracted  shortage  of  this  security.  If 
next  week's  auction  of  this  note  results 
in  a  price  or  prices  below  par.  the 
discount  will  be  treated  for  Federal 
income  tax  purposes  as  market  discount, 
not  as  original  issue  discount.  This 
Federal  income  tax  treatment  is 
provided  for  under  Internal  Revenue 
Notice  No.  92-13,  released  March  25, 
1992. 

The  9^4-year  note  and  30-year  bond 
being  offered  today  will  be  eligible  for 
the  STRIPS  program. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offering  and  in  the 
official  4^ering  circulars. 


HtOHUQHTS  OF  TREASURY  OFFERINGS  TO  THE  PUBUC.  NOVEMBER  1992  QUARTERLY  FiNANCtNG 

(Novembers.  1992] 


f^mbvrn  Offered  to  the  Public 

Description  of  Security: 

Term  and  tyoe  of  security 

Series  and  CUSIP  desigrtation ... 

CUSIP  No»   for  STRIPS  Com- 
ponents. 
Issue  dale _ _ 


Maturity  dale . 
Interest  rale... 


$15,500  million 

3-year  notes 

Series  R-1995  (CUSIP  No.  912827 

H5  4) 
Not  apphcaWe 

November  16.  1992....,....- 

November  15.  1995 

.  To  t>e  determined  based  on  the 
average  of  accepted  btds. 


$11,250  million. 


9V4-year  notes  (reopenir»g) 

Senes  B-2002  (CUSIP  No.  912827  Q5  5).. 

Listed  in  Attacfiment  B  of  offeririg  circular. 

November  16.  1992 - 


August  15.  2002.. 

6H% - 


$10,250  million 

30-year  bonds 

Bonds  of   November   2022   (CUSIP  No 

912810  EN  4) 
Listed  in  Attactiment  B  o(  offenng  circular 

November  16.  1992  (tc  be  dated  Novem- 
ber 15.  1992). 

November  15.  2022 

To  be  determined  based  on  ttte  average 
of  accepted  bids. 
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TREASURY  Of  FERINGS  TO  THE  PUBLC.  NOVEMBER  1992  QUARTERLY  FlNANONG-Continued 

[NowwntM*  3.  1982) 


\ 


PfenMum  w  discount — 
Interest  payment  dotes  . 


Mnimum    dencxnmalion 

able. 
Amount  requwed  foe  STRIPS 
Ternis  of  Sale: 

Method  til  sate - 

Competitive  tenden 


Noncompetitive  tendofs. 


Accrued  mierest  payable  by  irv 

veslor. 
Key  Dater 

Recent  o»  tenders. 

(a)  Noncompetrtjwe 

(b)  Competitive 

S«tttemetTt  (final  payiwent  AM  from 

U)  Funds  l«THT>edtale»,  a^^ariable  1  Monday.  November  16.  1992... 

to  tf>e  Treasury  [ 

(b)  Headily-coilectibte  ctwck :  Thursday.  November  12,  t9K.. 


To  be  deHrmirwd  at  auction _ 

To  be  determined  after  auction 

May  15  and  November  15- 

S5.000 _ - 

Not  applicabte - -  ■•• 

Yield  auction 

Must  be  expressed  as  an  annual 

yield    Mith    two    dedmats.    &». 

710% 
Accepted  m  full   at   the   average 

pfice  up  to  S5.000.000. 
None 


To  be  determined  at  auclhxi 

To  be  delerminecJ  alter  auction 

Fatnjwy  15  »xJ  August  15  (tirst  paynnent 
o4  Febfuwy  15.  1903)l 

$i,ooo.-._: — - 


$1,600,000 


Yield  auction 


To  be  determined  at  auction. 
To  be  determir>ed  after  aucttoA 
May  15  and  November  15. 

$1,000. 

To  be  determined  after  auctioa 

Yield  auction. 


Musi  be  ejipre^  as  all'  annual  yield  ,  Must  be  eiipressed  as  •»  J^J"^  "^^ 


Monday.  November  9.  1992 

Pno«to  11  am.,  EST 

Prior  to  12  nooa  EST 


wMh  two  decimals,  e^.  7  10%. 

Accepted  In  full  at  the  average  poce  up  to 

$5,000,000 
$16.11073  per  $1,000  (from  August  15. 

1992.  to  November  16.  1992) 


Tuesday,  November  10,  1992- 

Prior  to  12  noon.  EST 

Prior  to  1  p.m..  EST 


Monday.  November  16.  1992  — 
Thursday.  Movember  12.  19S2.. 


\VV.  Doc  92-27116  Filed  ll-»-92;  8:45  am) 
BILUNGCOOE  aiO-40-M 


(Departmen*  CIrculw— Pubic  0«bl  S«rl««— 
No.  35-92;  (CUSIP  Mo.  912»27  H5  4» 

Treasuiy  Motes  of  November  15, 1995. 
Series  R-1995 


Washington.  November  3. 1992. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  Stales  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  anumnts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 


becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2JL  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 
2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 


with  t»»o  deomats.  eg.,  7  10%. 

Accepted  in  full  at  the  average  pnce  t^  lo 

$5,000,000. 
To  be  determned  aMer  auctoon. 


Thursday.  Novembef  12,  1992. 
Prior  10  12  noon,  EST. 
Prior  to  1  p.m-.  EST. 


Monday.  November  16.  1982. 

Thursday.  November  12.  1992. 


3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  wrilh  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidefines  contained  in 
Attachment  A  to  this  circiJar,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  educed  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetiUve 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  ovwn  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  iU  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued "  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
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it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A). 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government -securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  list.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  of  title  of  the 
trustee(8).  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institutions  submitting  the  bid  on  their 
behalf, 


3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  Tde 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states:  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Noted  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  b? 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  must  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g..  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 


3.9.  No  single  bidder  will  be 
awarded  securities  in  an  amount 
exceeding  35  percent  of  the  public 
offering.  The  determination  of  the 
maximum  award  to  a  single  bidder  will 
take  into  account  the  bidder's  net  long 
position,  if  the  bidder  has  been  obliged 
to  report  its  position  per  the 
requirements  outlined  in  section  3.8. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
fmal. 

5.  Payment  and  Delivery 

5.1.    Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  the  Bureau  of 
the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
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accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  of  up  to  5  percent  of  the 
par  amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tfie  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  die  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 


6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 


pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.    Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries— A  bank  holding  company 
(includes  the  company  and/or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Bank  and  Branches — A  parent 
bank  {includes  the  parent  and/or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches— 
A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — A 
.  corporation  (includes  the  corporation 

and/or  or  more  of  its  majority-owned 
subsidiaries,  i.e..  any  subsidiary  more 
than  50  percent  of  whose  stock  is  owned 
by  the  parent  corporation  or  by  any 
other  of  its  majority-owned 
subsidiaries). 

(5)  Families — A  married  person 
(includes  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  fo  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  sepfirate 
bidder.) 


(6)  Partnerships— Each  partnership 
(includes  a  partnership  or  individual 
partner(s),  acting  together  or  separately. 
who  own  the  majority  or  controlling 
interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 
reference  to  the  document,  court  order, 
or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the 
estate. 

(8)  Trusts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture, 
with  date  of  execution,  or  a  will,  (c)  the 


IRS  employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions— {a]  A  state 
government  (any  of  the  50  stales  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereoO- 

(c)  A  commonwealth,  territoryror 
possession. 

(10)  MututalFunds—A  mutual  fund 
(includes  all  funds  that  comprise  it. 
whether  or  not  separately  administered). 

(11)  Money  Market  Funds— A  money 
market  fund  (includes  all  funds  that 
have  a  common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service, 
invest,  and/or  manage  funds  for  others. 

(13)  Pension  Funds—A  pension  fund 
(Includes  all  funds  comprise  it.  whether 
or  not  separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  - 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt, 
Washington,  DC  20239  (telephone  202/ 
219-3350). 
Treasury  November  Quarterly  Fuiandng 

The  Treasury  will  raise  about  $13,900 
million  of  new  cash  and  refund  $23,096 
million  of  securities  maturing  November 
15, 1992,  by  issuing  $15,500  million  of  3- 
year  notes,  $11,250  milfion  of  9%-year 
6%%  notes,  and  $10,250  million  of  30- 
year  bonds.  The  $23,096  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $4,692  million  held,  as 
of  today,  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  three  issues  totaling  $37,000 
million  are  being  offered  to  the  public 
and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  wiU 
be  added  to  that  amount.  Tenders  for 
such  accounts  will  be  accepted  at  the 
average  prices  of  accepted  competitive 
tenders. 

In  addition  to  the  public  holdings. 
Government  accounts  and  Federal 
Reserve  Banks,  for  their  own  accounts, 
hold  $4,095  million  of  the  maturing 
securities  that  may  be  refunded  by 
issuing  additional  amounts  of  the  new 
securities  at  the  average  prices  of 
accepted  competitive  tenders. 
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Treasury  decided  to  reopen  the  6%% 
Treasury  note  maturing  on  August  15, 
2002,  in  order  to  alleviate  an  acute, 
protracted  shortage  of  this  security.  If 
next  week's  auction  of  this  note  results 
in  a  price  or  prices  below  par,  the 
discount  will  be  treated  for  Federal 
income  tax  purposes  as  market  discoxint, 
not  as  original  issue  discount  This 


Federal  income  tax  treatrtient  is 
provided  fdr  under  Internal  Revenue 
Notice  No.  92-13.  released  March  25, 
1992. 

The  9%-year  note  and  30-year  bond 
being  offered  today  will  be  eligible  for 
the  STRIPS  program. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 


highlights  of  the  offering  and  in  the 
official  offering  circulars. 
Attachment 

HighU^ts  of  Treasury  Offerings  to  the 
Public 

November  1992  Quarterly  Financing 

November  3, 1992. 


Amount  Offered  to  the  Public...- 

Description  of  Security: 

Term  and  type  of  security 

Series  sad  CUSiP  designfltioo 

CUSIP  No8.  for  SFRIPS  Compo- 
nents. 

Issue  date 

Maturity  date 

Interest  rate _ - 


Investment  yield 

Premium  oririiscount 


$15,500  million.. 


3-year  notes 

Series     R-1995 
912827  H5  4). 
Not  applicable... 


(CUSIP     No. 


Interest  payment  dates. — - 


November  16.  1992 

November  15.  1995 

To   be   determined   based   on 

the     average     of    accepted 

bids. 

To  be  determined  at  auction 

To  t>e  determined  after  a«x:- 

ttoo. 
May  IS  and  November  15 — 


Minimum  denomination  availal>le...  SSX)O0 — - 

Amount  required  for  STRIPS- Not  applicable 

Terms  of  Sate: 

Method  of  sale Yield  auction  ..._ 

Competitive  lender* -_.. Must    be    expressed    as    an 

annual  yield  with  two  deci- 
mals, e.g..  7.10%. 

Noncoihbetitive  tenders- Accepted  in  full  at  the  aver- 
age price  up  to  SS.OOO.OOO. 

Accrued  interest  payable  by  in-    None — — 

vestor. 


ncompeti 


Key  Dates:  , 

Receipt  of  lender*... 

(h)  noncompetitive.. 

(b)  competitive 

Settlement   (final   payment 
institutiors): 

(a)  funds   immediately    available 
to  the  Treasury. 

(b)  readily-collectible  check 


due  from 


Monday.  November  9.  1992. 

Prior  to  llflO  a.m..  EST 

Prior  to  12U»  noon.  EST 


$11,250  million $10,250  million 

9-3/4-year  notes  (reopening) 30-year  bonds. 

Series     B-2002     (CUSIP     No.    Bonds  of  November  20Z2  (CU^P  No.  912810  EN  4) 

912827  05  5). 
Listed  in  Attachment  B  of  of-    Listed  in  Attachment  B  of  offering  circular. 

fering  circular. 

November  18.  1992 November  16.  1992  (to  be  dated  November  IS.  1992) 

August  15.  2002  .~1 November  15.  2022. 

&-3/8% . To  be  determined  based  on  the  average  of  accepted 

bids. 

To  be  determined  at  auction To  be  determined  at  auction. 

To  be  determined  after  auc-    To  be  determined  after  auctioa. 

tion. 
February    15   and   August    IS    May  IS  and  November  IS. 

(first  payment  on  February 

15,  1993). 

$!«» _ - _.  $1,000. 

$1,600.000- To  be  determined  after  auction. 

Yield  auction _ _  Yield  auction. 

Must    be    expressed    as    an    Must   be  expressed  as  an  annual  yield   with   two 
annual  yield  with  two  ded         decimals,  eg,  7.10^.  ^ 

mals,  e.g,  7.10%. 

Accepted  in  full  at  the  aver-    Accepted  in  full  at  the  average  price  up  to  $5,000,000 
age  price  up  to  SS.OOO.OOa 

$18.11073     per    $1,000    (from    To  be  determined  after  auction. 
August  15.  1992,  to  Novem- 
ber la  1992). 

Tuesday.  November  10. 1992 Thursday.  November  12.  1992. 

Prior  to  12K»  noon.  EST- Prior  to  12«)  noon.  EST. 

Prior  to  IflO  pjn.,  EST Prior  to  IflO  p.m-  EST. 


Monday.  Nov  -mber  1&  1992 — 
Thursday.  November  12.  1992 .., 


Monday.  November  18.  1992 Monday.  November  18,  1992. 

TJiuriday,  November  12.  1992 ....  Thursday.  November  12. 1992. 


(Supptement  to  DcfMMtment  Circularr- 
Public  DeOt  Series— No.  33-92] 

Treasury  Notes,  Series  AF-1994; 
Interest  Rate 

Washington,  October  28, 199Z. 

The  Secretary  announced  on  October 
27, 1992,  that  the  interest  rate  on  the 
notes  designated  Series  AF-1994, 
described  in  Department  Circular — 
Public  Debt  Series— No.  33-92  dated 
October  21, 1992,  will  be  4V*  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  4y«  percent  per  annum. 

GeraM  Miiiptiy, 

Fiscal  Assistant  Secretary. 

|FR  Doc  «t-27011  Filed  ll-S-92;  8:45  am) 

BNJJNOCOOC  4ai(M(MI 


[Supplentent  to  Department  Circular- 
Public  Debt  Series— No.  34-92] 

Treasury  Notes,  Series  S-1997: 
Interest  Rate 

Washington.  October  20, 1992. 

The  Secretary  announced  on  October 
28, 1992,  that  the  interest  rate  on  the 
notes  designated  Series  S-1997, 
described  in  Department  Circular — 
Public  Debt  Series— No.  34-92  dated 
October  21, 1992,  will  be  5%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  5%  percent  per  annum, 

Gerald  Mmpliy. 

Fiscal  Assistant  Secretary. 

[FR  Doc.  92-27012  Filed  11-5-92;  8:45  am) 

BIUJNQCOOE  ««1»-40-M 


Fiscal  Service 
[Notice  Number  01] 

Notice  to  Claimants  under  ttte  German 
Democratic  RepiMic  Claims  Program; 
Title  VI  of  the  Internationa]  Claims 
Settlement  Act  of  1949,  as  Amended 

AGENCV:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
action:  Notice. 

summary:  On  May  13, 1992,  the  United 
States  and  the  Federal  Republic  of 
Germany  (FRG)  signed  an  agreement 
under  which  the  FRG  will  pay 
compensation  to  the  United  States  for 
property  claims  of  U.S.  citizens  covered 
by  the  Foreign  Claims  Settlement 
Commission's  (FCSC's)  German 
Democratic  Republic  Claims  Program. 
The  agreement  permits  claimants  with 
favorable  FCSC  awards  to  choose  to 
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receive  their  portions  of  this  settlement 
amount,  or  to  forego  their  portions  of  the 
settlement  amount  and  instead  pursue 
their  claims  through  a  property  claims 
program  currently  in  effect  in  Germany. 
The  Department  of  the  Treasury  mailed 
election  documents  to  claimants  in 
August.  1992.  A  revised  document 
package  was  sent  in  October.  1992.  It 
provides  information  and  enables 
claimants  to  elect  whether  to  recover 
under  the  U.S.  program  or  to  choose  to 
pursue  their  claims  under  the  claims 
program  currently  in  effect  in  Germany. 
Election  forms  must  be  postmarked  by 
December  31, 1992.  Some  claimants 
under  the  above  described  program 
have  not  been  located.  This  notice 
provides  notice  of  the  program,  the 
election  provision  and  the  due  date  for 
election  to  all  claimants.  It  sets  forth  the 
names  of  claimants  issued  favorable 
awards  under  the  FCSC's  German 
Democratic  Republic  Claims  Program. 
DATES:  Election  forms  must  be 
postmarked  by  December  31, 1992. 
ADDRESSES:  Inquiries  should  be 
submitted  to:  Financial  Management 
Service,  Department  of  the  Treasury, 
Credit  Accounting  Branch,  P.G.  Center  II 
Building,  3700  East-West  Highway.  5th 
floor,  Suite  C,  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mia  Abeya,  Credit  Accounting  Branch, 
at  (202)  874-6740. 
SUPPLEMENTARY  INFORMATION: 

Statutory  History 

On  October  18, 1976,  Public  Law  94- 
542  was  enacted,  amending  the 
International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  §  1621  et.  seq.).  The  law 
provided  for  the  determination  of  the 
validity  and  amount  of  outstanding 
claims  against  the  former  German  , 
Democratic  Republic  arising  from  the 
nationalization,  expropriation,  or  other 
taking  of  (or  special  measures  directed 
against)  the  property  interests  of  United 
States  nationals.  Claims  were  to  be 
adjudicated  by  the  FCSC,  which  later 
found  approximately  3,000  claimants 
eligible  for  award.  However,  the 
claimants  never  received  payment  of 
these  awards,  as  there  was  no 
agreement  for  funding  until  1992. 


The  U.S.-FRG  Agreement 

On  May  13, 1992,  the  United  States 
and  the  FRG  signed  an  agreement  under 
which  the  FRG  will  pay  compensation  to 
the  United  States  for  property  claims  of 
U.S.  citizens  covered  by  the  FCSC's 
German  Democratic  Republic  Claims 
Program.  This  agreement  will  enter  into 
force  upon  ratification  by  the  German 
Government,  which  is  expected  to  take 
place  by  the  end  of  1992.  The  May  13, 


1992,  agreement  between  the  United 
States  and  FRG  establishes  a  . 
"settlement  amount"  of  $190  million.  The 
U.S.-FRG  settlement  agreement  gives 
claimants  a  choice:  (1)  To  elect  to 
receive  their  portions  of  the  settlement 
amount  under  the  agreement;  or  (2)  to 
forego  their  portions  of  the  settlement 
amount  and  instead  pursue  their  claims 
through  a  property  claims  program 
currently  in  effect  in  Germany.  Elections 
under  the  agreement  will  not  become 
effective  until  the  agreement  enters  into 

force.  .     u    u 

Claimants  may  not  recover  under  botti 
the  FCSC  award  and  the  property  claims 
program  currently  in  effect  in  the  FRG 
for  the  same  property.  If  a  claimant 
elects  to  receive  payment  under  the 
settlement  agreement  for  a  property 
covered  by  the  FCSC  award,  the  claim 
for  that  property  will  be  settled,  and  the 
claimant  will  not  be  able  to  pursue  it  in 
Germany.  Claimants  who  have  already 
received  compensation  from  Germany 
under  previous  claims  programs,  such  as 
the  Act  Governing  the  Equalization  of 
Burdens  ("Lastenausgleichegesetz")  or 
other  German  provision,  for  properties 
covered  by  their  FCSC  awards  will  have 
their  portions  under  the  settlement 
agreement  reduced  by  the  principal 
amount  of  the  compensation  already 
paid  by  the  FRG  plus  any  interest 
attributable  under  the  FCSC  awards  to 
that  principal  amount.  If  the  FRG  has 
already  returned  property  or  provided 
compensation  (either  in  cash  or  in  the 
form  of  other  property)  under  the  current 
claims  program  in  effect  in  Germany  for 
properties  covered  by  an  FCSC  award, 
the  claimant  will  be  deemed  to  have 
elected  to  pursue  remedies  in  the  FRG 
with  respect  to  those  properties  and  will 
not  be  eligible  to  receive  a  portion  of  the 
settlement  amount  for  those  properties. 

Claimants  must  make  the  choice 
whether  to  take  payment  imder  the 
agreement  or  to  seek  return  of  their 
property  or  compensation  through  the 
claims  program  in  Germany  by  filling 
out  an  "Election  Form"  and  returning  it 
to  the  Department  of  the  Treasury. 
Election  forms,  or  changes  thereto,  must 
be  postmarked  no  later  than  December 
31, 1992.  Elections  may  be  changed 
anytime  prior  to  the  deadline  by  sending 
in  a  full,  newly-completed  set  of  election 
documents,  postmarked  no  later  than 
December  31, 1992. 

To  assist  claimants  in  making  this 
choice,  the  Department  of  the  Treasury 
in  conjunction  with  the  Department  of 
State  has  developed  a  package  of 
information,  which  has  been  sent  to  the 
last  known  addresses  of  all  claimants. 
That  package  contains  the  calculation  of 
the  amount  each  claimant  would  receive 
if  he  or  she  elects  to  receive  a  portion  of 


the  settlement  amount.  It  also  contains 
limited  information  on  German  property 
law. 

This  notice  sets  out  some  of  the 
information  contained  in  the  Treasury 
package.  However,  claimants  wjth 
favorable  awards  from  FSCS's  German 
Democratic  Republic  Claims  Program 
who  have  not  received  a  package  should 
write  or  call  the  office  listed  above 
immediately  to  obtain  the  full  package, 
and  should  read  it  carefully  before 
making  their  decisions.  In  addition  to 
studying  this  package  of  information, 
claimants  are  encouraged  to  consult 
with  counsel  familiar  with  German  law 
before  making  their  decisions. 

Claimants  who  do  not  return  their 
forms  postmarked  by  December  31. 1992. 
will  be  deemed  to  have  elected  to 
receive  their  portions  of  the  settlement 
amount  under  the  U.S.-FRG  agreement. 


General  Information  Concerning  the 
Claims  Program  in  Effect  in  Germany 

1.  Restitution  of  some  property  is  not 
permissible  under  German  law. 

2.  Claimants  interested  in  pursuing 
compensation  under  the  claims  program 
currently  in  effect  in  Germany  should 
understand  that  the  FRG  has  not  yet 
enacted  a  law  establishing  the  level  of 
compensation  it  will  pay.  However,  FRG 
officials  have  stated  that  when  all 
factors  are  taken  into  account,  including 
the  level  of  compensation  likely  to  be 
adopted,  the  timing  of  compensation, 
and  the  possibility  that  such 
compensation  will  be  paid  in 
installments,  compensation  under  the 
claims  program  in  effect  in  Germany  in 
typical  cases  is  unlikely  to  be  more 
favorable  than  compensation  that  will 
be  paid  under  the  settlement  agreement. 

3.  The  German  law  governing  open 
property  issues  ("Gesetz  zur  Regelung 
offener  Vermogensfragen").  which  is  the 
law  governing  the  claims  program 
currently  in  effect  in  Germany,  has  been 
amended  to  set  December  31. 1992,  as 
the  final  filing  deadline  for  filing  a  claim 
in  Germany.  (An  exception  permits 
claims  for  movable  properties  to  be  filed 
until  June  30. 1993.) 

4.  A  recent  change  in  German  law  will 
end  "State  Administration"  for  all 
properties  automatically  at  midnight 
December  31. 1992.  At  that  time', 
properties  placed  under  State 
Administration  will  automatically  be 
restored  to  the  owner  listed  in  the 
German  land  registry.  For  properties 
under  State  Administration  that  are 
covered  by  the  U.S.-FRG  agreement,  the 
FRG  will  seek  to  extend  State 
Administration  for  four  months  after  the 
entry  into  force  of  the  government,  or, 
for  claimants  who  have  elected  to 
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receive  settlement  under  the  agreement, 
until  final  transfer  of  property  to  the 
FRG  occurs  under  the  agreement. 
Claimants  who  wish  to  participate  in  the 
German  program  rather  than  the  U.S. 
program,  and  who  wish  to  seek 
compensation  from  the  German 
Government  rather  than  return  of  the 
properties  themselves,  are  subject  to  a 
special  fiUng  deadline  under  German 
law  if  their  properties  are  covered  by 
the  recent  law  regarding  State 
Administration.  The  precise  date  of  this 
deadline  is  unknown;  claimants  wi\h 
property  under  State  Administration 
who  wish  to  seek  compensation  under 
the  claims  program  currently  in  effect  in 
Germany  are  urged  to  seek  the  advice  of 
counsel  familiar  with  German  law  as 
soon  as  possible. 

Elections  Involving  Multiple  Properties 

Where  an  FCSC  award  covers 
multiple  separate  properties,  the 
claimant  may  elect  to  receive  the 
portion  of  the  settlement  amount 
attributable  to  any  of  those  properties 
under  the  agreement  and  to  pursue  his 
or  her  claim  through  the  claims  program 
in  effect  in  Germany  for  any  other  of 
those  properties  insofar  as  this  is 
permissible  under  German  law.  Whether 
properties  may  be  treated  as  separate 
for  purposes  of  the  claims  program 
currently  in  effect  in  Germany  is 
ultimately  a  question  of  German  law 
which  must  be  examined  on  a  case-by- 
case  basis.  Claimants  with  particular 
questions  may  wish  to  consult  counsel 
familiar  with  the  German  property 
claims  program.  Nevertheless,  the  FRG 
has  provided  some  general  guidelines: 

1.  Two  separate  parcels  of  real 
properties  owned  by  an  individual  may 
be  treated  as  separate  properties; 

2.  Real  properties  and  the  immovable 
structures  built  upon  them  may  not  be 
treated  as  separate  properties; 

3.  A  factory  building  and  its  capital 
assets,  e.g.,  machinery',  may  not  be 
treated  as  separate  properties; 

4.  Multiple  assets,  including  separate 
parcels  of  real  property,  owned  by  a 
single  corporation  may  not  be  treated  as 
separate  properties.  The  corporation 
and  all  its  constituent  assets  are  a  single 
restitutable  property  for  purposes  of  the 
German  claims  program. 

5.  A  corporation's  tangible  assets 
including  real  and  personal  property  and 
its  intangible  assets,  such  as  good  will, 
may  not  be  treated  as  separate 
properties. 

Elections  Involving  Multiple  Owners 

If  a  claimant  with  an  FCSC  award 
elects  to  receive  a  portion  of  the 
settlement  amount,  this  does  not 
terminate  the  right  of  another  |oinl 


owner  of  the  property  to  pursue  a  claim 
for  his  or  her  partial  interest  in  the 
property  through  the  claims  program  in 
effect  in  Germany.  This  is  true  both  if 
the  other  joint  owner's  interest  in  the ' 
property  is  not  covered  by  an  FCSC 
award  or  if  the  other  joint  owner's 
interest  is  covered  by  an  FCSC  award, 
but  he  or  she  wishes  to  pursue  his  or  her 
claim  through  the  claims  program 
currently  in  effect  in  Germeiny  instead  of 
receiving  a  portion  of  the  settlement 
amount. 

The  Department  of  State  has 
consulted  with  the  FRG  on  whether, 
under  German  law,  the  owners  whose 
partial  ownership  interest  is  not  covered 
by  an  FCSC  award  (or  owners  who  elect 
to  pursue  their  claims  under  German 
law)  may  seek  restitution  of  their 
interests  in  property,  or  whether  they 
may  seek  only  compensation  from  the 
German  Government.  The  German 
response  suggests  that  whether 
restitution  may  be  sought  may  depend 
on  a  number  of  factors  including,  among 
other  factors:  (1)  Whether  the  property 
is  under  State  Administration  or  has 
been  expropriated;  and  (2)  how  the 
owners  hold  the  property  under  German 
law,  i.e.,  whether  their  interests  are 
divisible  or  indivisible.  Interested 
claimants  are  urged  to  seek  advice  from 
counsel  familiar  with  German  law  on 
this  issue.  The  Department  of  State  also 
is  seeking  additional  clarification  from 
the  German  Government  on  this  issue. 

Names  of  Persons  Having  Received 
Awards  Under  the  FCSC's  German 
Democratic  Republic  Claims  Program 

The  following  persons  received 
favorable  awards  under  the  FCSCs 
German  Democratic  Republic  Claims 
Program.  Any  person  on  this  list  who 
has  not  received  notification  from  the 
Department  of  Treasury  concerning 
election  of  remedies  under  the  U.S.-FRG 
settlement  agreement  (or  any  successor 
in  interest  or  heir  of  a  claimant  who  has 
not  received  notification)  is  urged  to 
contact  the  Financial  Management 
Service.  Department  of  Treasury,  at  the 
address  and  phone  number  listed  above, 
as  soon  as  possible.  The  deadline  for 
filing  an  election  under  the  program  is 
December  31, 1992.  Persons  entitled  to 
awards  or  any  portion  thereof,  who  are 
not  listed  below,  are  hereby  notified  of 
the  provisions  of  this  document. 

Aber,  Florence  Rosenthal 

Abraham.  Rosa 

Abramson,  Edith 
,     Ackley,  Maria  D. 

Adam,  Walter  H. 

Adams.  Marguerite  H. 

Aderman,  Eva  Sophia  Roth 

Adler.  Hanna  Lore 

Adler,  John ). 

Adler.  Lothar 


Albert,  Harry  W. 
Albin,  Arkady 
Alemann,  Johanna 
Alent.  Rose  M. 
Alexander,  Gary 
Alexander,  Rosel 
Alfandari,  Albert 
Allin,  Charles 
Alten,  Helga  N. 
Altman.  Elsie 
Allman,  Oliver  O. 
Altmann,  Else 
Alton.  Ruth 
Altschul.  Rolf 
American  Bible  Society 
American  Committee  for  the  Weizmaon 
Institute  of  Science  Incorporated 
Amlung,  Eva  P. 
Ammon.  Hermann 
Amory,  Elizabeth 
Amster,  Hannchen 
Anast,  Susannc 
Anderken,  Elsie 
Andersen.  Anneliese  H. 
Andom,  Frederick  S. 
Andreas,  Amo  Max 
Anzalone,  Mable 
Appel,  Max 
Arban,  John 
Arban,  Peter 
Arendt,  Susanne 
Ariowitsch.  Eldward 
Armi,  Edgar  L 

Armi,  Edgar  L.  F/L/0  his  father 
Armi.  Emita  Dember 
Amdt,  Ingrid  H. 
Amdt.  Ruth  J. 
Amer,  Charlotte 
Amheim,  Anne  Liese 
Amhold.  Henry  H. 
Arnhold,  )ohn 
Amhold,  Michele 
Amhold,  Reiner 
Amstein,  George 
Amsteii,  Michael 
Amsten,  Mira  R. 
Arons.  Martin 
Artus,  Thomas  John 
Ascher,  Edith 
Askonas,  Frederick  W. 
Astri,  Edward 
Atkin,  Bertha  N. 

Atlantic  District  of  the  Lutheran  Church 
Aumann,  Gutta 
Aussenberg,  Nash 
B'nai  B'rith 
Bach,  Harry 
Bachman,  Irvin 
Bachman,  Marjorie  J. 
Bachmann,  Marion  Edith 
Bachwitz.  Heinz 
Bader,  Paul 
Baer,  Curt  M. 
Baer,  Gerda 
Baer.  Max 
Bail,  Crete 
Bailey.  James  E. 
Baldauf.  Rosiae 
Baidridge.  Mary  Etta 
Bamberger,  Frank  J. 
Bamberger.  Hannah  Rosenthal 
Bamberger,  Henry  J. 
Bamberger,  Lotte 
Bancroft  Ruth  M. 
Bard,  George 
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Bard.  Julius 
Bareiss.  Walter 
Barson,  Fred 
Barth,  Beryl 
Barth,  Beryl  I- 
Bash.  Margaret 
Bass.  Marion 
Bass,  Warner  S. 
Bateman.  Roselore  Renate 
Bates.  Helmut  C. 
Bauer,  Charlotte 
Bauer,  Inge  R. 
Bauer.  Lisa 

Baum,  Ludwig  Leonard 
Baum.  Renate 

Baum,  Renate.  A/S/I/1  to  Raja  Wittner 
Baumann,  Andrea 
Baumgardt.  Rose 
Baumgart,  Elliot  M. 
Baumgarten,  Marianne 
Bay,  Madelon  H.  ' 

Bayer,  Eva  Ruth 
Bayer,  Robert  H. 
Becher.  Ludwig 
Bechtel,  Corinne 
Beck,  Lana 
Becker.  Lea  Lissy 
Bednar.  Carolyn 
Beer,  Fred  ). 
Behr,  Edith 
Behr,  Frederic  J. 
Behrendt,  Marie  Louise 
Behrendt,  Peter  H. 
Beiner,  Fanny 
Belefant,  Eva  T. 
Benda,  Gerd  Thomas 
Benda-Baum,  Alice 
Bendheim,  Els 
Bendix,  Anne 
Bendix,  Gerhard 
Bendix.  Gunter 
Bendix,  Ruth 
Bendix,  WiUiam 
Benjamin,  Ema  Alice 
Benjamin,  Gerda 
Berdass.  Fred  P. 
Berg,  Hilde  H. 
Berg,  ]ack 
Bergen,  Fritz  G. 
Bergen,  Ursula  L 
Berger,  Miriam  B. 
Berglas.  Alexander 
Berglas.  Frank  G. 
Berglas.  John  W. 
Berglas.  Sara 
Berglas.  Stefanie  R. 
Bergmann.  Else  C. 
Bergmann,  Vera 
Berins,  Guerry  B. 
Berlin,  Bernard 
Berlin,  Daniel 
Berlin.  Ida 

Berhnski,  Herman  ' 

Berliz.  Paul  Otto 
Bernhardt,  John  P. 
Berrsteen,  Edwin 
Bernstein,  Use  E.G. 
Bemt,  Elisabeth  C. 
Bertan,  Hedy  Einig 

Bertan,  Hedy  Einig,  A/S/I/I  to  Ema  Einig 
Bertan,  Hedy  Einig.  A/S/l/I  to  Moses 
Kocnigsberg 
Berton,  William  Kurt 
Beutler.  Amo  Ernst 
Beutler.  Kaethe 
Beyth.  Clara 


Beyth.  Werner 
Biedenfeld,  Mary  T. 
Biederman  Trust  for  Cathy  Mayer 
Biederman  Trust  for  Cynthia  Mayer 
Biederman  Trust  for  Deborah  Mayer 
Biederman  Trust  for  Gerald  G.  Mayer 
Bier.  Jules  M. 
Bier.  Siegfried  F. 
Bierer.  Rosa 
Bippart,  Eva  P. 
Bimbaum.  Hermann 
Black.  Joseph  J. 
Black.  Julius  Stephan 
Black.  Peter  B. 
Blasberg.  Edith  C. 
Blasberg.  Ella  F. 
Blaustein.  Wally 

Blaustein,  Wally,  A/B/O  Max  Blaustein 
Blaut,  Kurt 
Blech,  Meyer 
Blech,  Samuel 
Bleyer,  Ruth 
Blick,  Ellen  Vera  Kahn 
Bloch,  Bella 
Bloch,  Herta 
Bloch.  Leon 
Bloch,  Ruth 
Block.  Ruth 
Bluhdom,  Rose 
Blum,  Harry 
Blum,  Hildegard 
Blume,  Dorothea 
Blumenthal,  Babett  Bron 
Board  of  Trustees  of  Foreign  Parishes  of 
the  Protestant  Episcopal  Church  of  USA 
Boebertg,  Walter 
Boehme,  Werner  R. 
Boese,  May  E. 
Bohmlander,  Margarete  M. 
Bolan,  Alice 
Bolcskey.  Marion 
Bolick,  Rose 
Bonwitt.  Kenneth  L 
Bookstaber,  Ingeborg 
Borchardt,  Horace  W.K. 
Borchardt,  Maria 
Borenstein,  Herman 
Borgwardt.  Hans 
Borman.  Ruth 
Boxer,  Enid 

Brady,  Charlotte  Garbrecht 
Braem,  Louise 
Braeur,  Horst  E. 
Brandon,  John  L. 
Brandt,  Kate 
Brandt.  Margot 
Brandus,  Marianne 
Brandus.  Rudolph  M. 
Brauer,  Gerhard  M. 
,   Brauner,  Maurice 
Brauner,  Paulette 
Bravman,  Judith 
Brecker,  Manfred 
Bridegroom,  John  G.,  Jr. 
Bridegroom,  Richard  B. 
Brinton,  Curt  H. 
Brinton,  Gunther  M. 
Brinton.  Peter  J. 
Brod.  Herbert 
Broder,  Leo 
Broido,  Lilo 
Bromberg,  Joseph 
Brombert.  Victor  H. 
Bronner,  Betti 
Bronner,  Felix 
Bronner.  Henri 


Bronner.  Joachim 

Bronner.  Joseph 

Bronner,  Simon 

Bronner,  Sydonia 

Bronslein.  Mildred 

Brossat.  Bruce 

Bruck,  Max 

Brueck,  Helena  R, 

Brungraber,  Clarerice 

Brust,  Chaje  Cyrel 

Bry,  Burton  B. 

Bucky.  Gerard  J. 

Buehner.  Christian 

Burger,  Gertrude 

Burgevin,  Margarete 

Burgheim,  Sima  Dymont 

Burkert,  Alfred 

Bums,  Elisabeth  Emma 

Bums,  Grace  E. 

Burrows.  Ronnie 

Busse,  Elly 

Butchart,  Margot  G. 

Bythiner,  Edgar  B. 

Cahen,  Hans  G. 

Cahn,  Hertha  K. 

Callis,  Helmut  G. 

Calm.  Alice  F. 

Caminer,  Eric 

Campbell,  Carola 

Cane,  Gertrude 

Caren,  Adrea 

Carl  Marks  &  Company 

Carlebach,  Henry  N. 

Carlebach,  Recha 

Carlson,  Yvonne 

Carr,  Alice 

Caruso,  Elly  K. 

Cassert,  Hilda 

Cassirer,  Claude     ^ 

Cavaliere,  Use 

Chadde,  Fred 

Chadde,  Frieda 

Charleston,  Marion 

Chermak,  Lillian 

Chicago  Pneumatic  Tool  Company 

Chotzen,  Caria  A. 

Christopherson,  Mary 

Ciker.  Ruth 

Cleeman.  Betti 

Clemen,  Herbert 

Clonus,  Charles  T. 

Cohan.  Hedwig 

Cohen,  Beatrice 

Cohen,  Erica 

Cohn.  Alfred  W. 

Cohn.  Hans  Martin 

Cohn,  Hilde 

Cohn,  Use 

Cohn,  Isidore  T. 

Cohn.  Jack 

Cohn,  Morris 

Cohn,  Victor 

Cohrssen,  Alice 

Colbert,  Gerti 

Colmes,  Doris  Goldsmith 

Conklin,  Elsa  F. 

Conrad,  Arthur 

Conrad,  Gerda  ]. 

Conrad.  Walter 

Cooke,  Vera  E. 

Cooper,  Hildegard 

Cornish,  Mary  Camille 

Cornish.  Therese  Ann 

Corte,  Gertrude 

Gorton,  Eva  Lore 
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Cowan,  Dorit 
Cowen,  Toby  C. 

CPC  International.  Incorporated 
Crair.  Ruth  B..  I/H/O/R  , 
Crair,  Ruth  B..  S/I/I/O  Mendel  Block 
Crane.  Geraldine  M. 
Cranle.  Margot 
Cranle.  Margot  Tlial 
Craude,  Renee  C. 
Crisp.  Christine  G. 

Cristra.  Adam.  Trustee  U/W/O  Use  Hilda 
Bonnin 
Cuiran,  Irene 
Curtin.  Elizabeth 
Curtiss,  Teresa 
Daecke,  Elsa  Etta 

Dahl.  Helma.  O/B/O  fens  and  Uwe  Dahl 
Dahl.  Helma 
Dakota  Boys  Ranch 
Dallman.  Irma 
Dameck,  Nelly 
Danelius.  Lissi  Ellen 

Daniel.  Marianne.  A/B/O  Estate  of  E.  Fein 
Daniel.  Marianne.  Individually 
Danz,  William 
Danzinger.  Charlotte  D. 
Darr.  Kurt  J. 
Darr.  Richard  Walter 
David.  Dorothy 
David.  Elizabeth  S. 

David,  Gerda  ^ 

David.  Herta 
David.  Margaret  S. 
Davidson,  Ursula  C. 
Davis,  Bertha 
Davis,  Elsie  B. 
De  Coursy.  Herta  F. 
De  Haas,  Jergen  John 
De  Haas,  Heinz 
De  Rocco,  Beatrice  C. 
Dean,  Petra  Wintory 
Dember,  Alexis  Berthold 
Denner.  Ema  Hedwig 
Dessy.  Andrew 
Deters.  Arthur  Alfred 
Deutsch.  Ruth  K. 
Diamant.  Fred ). 
Diefenbach.  Lillian 
Dietz.  Kurt 
Diezel.  Albert  H. 
Diezel.  Amo 

Diezel,  Amo,  A/B/O  Olga  Diezel 
Diguiieppe.  Millicent  B. 
Dimenstein,  Alice 
Dittmann.  Edith  W. 
Dittmar,  Klaus 
Dobriner,  Ralph 
Dobriner,  Werner 
Dobschiner,  Fred 
Doctor,  Franklin  D. 
Doerfer,  Marlene  Polka 
Doering,  Eckart  G. 
Dolinger,  Sara 
Dominitz.  Regina 
Donig,  Charlotte 
Dorothy  P.  Luckie  Trust 
Dower,  Judith 
Drake,  Rose 

Drake,  Rose,  A/S/I/I  to  Clara  Satsch    . 
Drechsel,  Erhart  K. 
Drechsel,  Johanne  Leni 
Driscoll,  Elizabeth  Stenzel 
Drucker,  Daisy  H. 
Drucker,  Erich 
Drucker.  Rolf 
Duerre,  Fred  E. 


Dukas,  Johanna  A. 
Dunwiddie.  Charlotte 
E.I.  Dupont  de  Nemours  &  Company 
Eastman  Kodak  Company 
Ebersbach,  Gertnid  Elsa 
Ecker.  Isle 
Edel,  Hildegard 
Eden,  Use  M. 
Edwards.  Marga  S. 
Edwards.  Sigrid 
Ehrlich.  Magda 
Ehrman.  Benjamin 
Ehrmann,  Alexandra 
Ehrmann,  Lottie 
Ehrmann,  Rolf  H. 
Eibl.  Elfriede  M. 
Eisele,  Max  J. 
Eiseman.  Lissy 
Eisenberg.  Ester 
Eisenberg.  Gery 
Eisenberg.  Sonja 
Eisner.  Elsa  J. 
Eitingon.  Leo  ' 

Elden,  Henry  H. 
Eldodt.  Leonore  B. 
Elias.  Isle  Selma 
Eiias.  Johanna  Jenny 
Elias.  Werner  Karl 
EUinger,  Gertrude 
Elsasser.  Susanne 
Eisner.  Bertram  Frederick 
Eisner.  Frank.  Jr. 
Eisner,  Johanna 
Elssner.  Egon 
Elssner,  Helmuth  B. 
Elssner.  Lisbeth 
Eltra  Corporation 
Emmrich,  Martin  K. 
Engel.  Anschel  B. 
Engel.  Frederick  L 
£ngel.  Herman  W. 
Engel,  Irving 
Engel,  Martha 
Engel.  Michael 
Engel.  Steven  F. 
Englander,  Eva 
Fjiglander,  Gertnid 
Englard.  Sasha 
Enrighf,  Terry  W. 
Epstein,  Irene 

Equitable  Life  Assurance  Society  of  the 
United  States 
Erber.  Sigmond 
Erber.  Simon 
Ericson.  Bianca 
Eribach.  Isle 
Erlich.  Max 
Ernst,  Gertrude 
Esslinger,  Lola 
Estate  of  John  F.  Baier 
Estate  of  Ernest  W.  Banse 
Estate  of  Walter  Becker 
Estate  of  Martin  Beigel 
Estate  of  Anna  Berliner 
Estate  of  Greta  F.  Bloch 
Estate  of  Josephine  Bosch 
Estate  of  Karl  Brandt 
Estate  of  Herbert  Bright 
Estate  of  Clara  Busch-Liengme 
Estate  of  Leo  Cahn 
Estate  of  Helen  Dietrich 
Estate  of  Willy  H.  Diezel 
Estate  of  Ema  Elsas 
Estate  of  Bronislawa  Z.  Epstein 
Estate  of  Harry  Fessel 
Estate  of  Rose  Frost 


Estate  of  Erwin  Gallai 

Estate  of  Siegfried  Gallai 

Estate  of  Bruno  Goldberg 

F.state  of  Richard  O.  Graw 

Estate  of  Gertrude  Prosch  Harthun 

Estate  of  Harry  Hepner 

Estate  of  Gertraud  Herrscher 

Estate  of  Margaret  Lawrence-Hoffman 

Estate  of  Charlotte  Jacobi 

Estate  of  Kuri  F.  Jasen 

Estate  of  Heinz  E.  Kallmann 

Estate  of  Frieda  Kanarek 

Estate  of  Alfred  Katz 

Estate  of  Aenni  C.  Kaufman 

Estate  of  Ewald  Kersten 

Estate  of  Eva  Kress 

Estate  of  Louis  Theodore  Kruger 

Estate  of  Theodore  F.  Kuhn 

Estate  of  Julius  Martin  Lande 

.Estate  of  Gerda  S.  Lechner 

Estate  of  Kenneth  John  Maas 

Estate  of  George  Manasse 

Estate  of  Amanda  Martin 

Estate  of  Mimi  Martin 
"  Estate  of  Gerald  M.  Mayer 

Estate  of  George  D.  Miller 

Estate  of  Isabella  Oppenheim 

Estate  of  Clara  Rosenbaum 

Estate  of  Alice  Rosenthal 

Estate  of  Bernard  H.  Rosenthal 

Estate  of  Marcell  Roth 

Estate  of  Nachman  Roth 

Estate  of  Sadie  Schlein 

Estate  of  Marian  R.  Singer 

Estate  of  Max  Solomon 

Estate  of  Herbert  A.  Spenner 

Estate  of  Willy  Sundheimer 

Estate  of  Frieda  S.  Veitel 

Estate  of  Elly  L  Weil 

Estate  of  Hermann  Weinberger  ^ 

Estate  of  Paul  O.  Winkler 

Evans.  Anita  K. 

Eversum,  Frieda  S. 

Exxon  Corporation 

Ey,  Walter 

Ezri,  Eva  L 

Ezzo.  Anita  L 

F.W.  Woolworth  Company 

Fabrikant.  Helen  E. 

Faibusch.  Katharina 

Faigman,  Edith 

Faigman,  Harvey  Louis 

Faigman.  Irene 

Faigman.  James  Donald 

Fairman,  Ursula  S. 

Faistel.  Walter 

Falcon.  George 

Falk,  Werner 

Falkenstein,  Auguste 

Feblowicz,  Ernst  A. 

Feblowicz,  Ernst  A.  (heir) 

Federation  of  Jewish  Philanthropies  of  New 
York 

Federwisch.  Oscar  H. 

Fehre,  Cari  L. 

Feibusch.  Emst  M. 

Feibusch,  Florence  Schwartz 

Feibusch.  John  Adolf 

Feibusch,  Kate  Carolyn 

Feibusch,  Theodore  S.K. 

Feise,  Winifred  Leeds 

Felberbaum,  Barbara 

Felberbaum,  Roger  H. 

Felder,  Ruth.  Individually 

Felder.  Ruth,  Acquired  Interest 
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Feldman,  Pauline 

Feldon.  Irmgard  C. 

Ferber,  Gideon 

Ferber,  Hedwig 

Fessei.  Regina 

Fichner,  Jane  M. 

Fielden.  Evelyn 

Figdor,  Olga 

Finkel.  Morris 

Finkelstein,  Ruth  Oppenheinwr 

Finnem,  Inge 

Firestone,  Maximilian 

Firth.  Margot  M. 

Fischel.  Frieda 

Fischer.  Lilly  )oan 

Fischer,  Ruth 

Fischhof.  Anna  Marie 

Fisher,  Lawrence 

Flacco,  Sidofjje 

Fleck,  Margaret 

Fleischer,  Kurt  W. 

Fleischman,  Rosa 

Fleischmann,  Ema 

Fleischmann,  Eve  H. 

Florsheim.  Inge 

Flynn.  Herbert 

Fodor,  Inga 

Forbes,  Gerda  B. 

Forbes.  Margot  L 

Ford,  Thebna  M. 

Forschirm,  Alexander  S. 

Forschirm.  Rose 

Fortgang,  Claire 

Fraenkel,  Dorothea 

Fraenkel,  Helen 

Franck,  Peter 

Frank,  Elisabeth 

Frank,  Irene 

Frank,  Kate 

Frank,  Max 

Frank,  Ruth  EhrenfeW 

Frank,  Winston 

Franke.  Franz  T.  . 

Franke,  Walter  E. 

Frankel,  Bert 

Frankel,  Inge 

Franklin.  Ernest 

Franz.  Hilda  F. 

Freeman.  Felix )..  Jr. 

Freiberg,  Ernest 

Freimark,  Susan 

Freitag,  Gerda 

French,  Eleanor 

Frenkel.  Albert 

Frenkel,  Elisabeth  L 

Frenkel,  Elsa  L 

Frenkel,  Paul 

Frenzel,  Harold  R. 

Frenzel.  Harold 

Freudenheim.  Ernst  Simon  Nathan 

Freund.  Andrew  J. 

Freund.  George  W. 

Freund,  Johathan  G. 

Freund,  Matthew  T. 

Freund,  Robin  B. 

Freund,  Waller  B. 

Freundlich,  Martha 

Freundlich.  Martin  M. 

Frey,  Karl  S. 

Fried,  Hann 

Fried,  John 

Fried. josef 

Friedberg.  Gisela 

Friedenthal,  Hans 

Friedland.  Ena 

Friedlander,  Fred  W. 


Friedlander,  Margarete 

Friedman.  Eva 

Friedmann,  Sol  M. 

Fritz.  Gertrude 

Froehlich,  Kurt  F. 

Froehlich.  Walter 

Frowenfeld,  Charles  E. 

Frum.  Irene 

Funke,  John  R. 

Gabriel,  Gerhard 

Gaetz.  Edward  F. 

Gallacher.  Ruth  S. 

Galleski.  Werner 

Ganger.  Margot 

Cans,  Ernest  J. 

Gansel,  Theresa  A. 

Ganter,  Charlotte 

Gantner.  Edna 

Garbaty,  Marie  L 

Garbaty,  Marie  Louise 

Cassman.  Ralph  F. 

Gebel  Anna 

Gebele,  Martha  Ida 

Gelfman.  Samuel  » 

General  Electric  Company 

General  Motors  Corporation 

Gerald.  Fred 

Gerard.  Eric  M. 

Gerlach  Karl  E. 

Gerlach,  Kensington 

Germer.  Leonka 

Gerstel.  Eva 

Gessner.  David  M. 

Gelz,  Franklin  W. 

Gideon,  Berti  E. 

Gilbert,  Georges 

Gildener,  Donald,  A/H  of  Paula  Gildener 

Gildener,  Donald.  Individually 

Glaser.  Eva  S. 

Claser,  Fred  G. 

Glaser.  Larry 

Gleisner,  Martin  M. 

Glockner,  Lina 

Godart.  Suzanne 

Goebel.  Oscar 
■  Goemer,  Elizabeth 

Goemer,  Herbert  J. 

Goemer,  John  W. 

Goemer,  Martin  H. 

Goetz.  Gustav 

Goitein.  Sophie  E. 

Goldammer.  Paul  G. 

Goldberg.  Ella 

Goldberg,  Maya  B. 

Goldman.  Elaine 

Goldmeier.  Erich 

Goldmeier.  John 

Goldschmidt.  Lisl 

Goldsmith.  Isabelle 

Goldsmith.  Jack 

Golsdmith.  Vernon 
•    Goldstein.  Charlotte  R. 

Goldstein.  Max  Cuttmann 

Golluber,  Harry 

Gollz,  Susanne  C. 

Gomar,  Ralph  M. 

Gomes,  Moni 

Goold,  Lothar 

Gordon,  Clara 

Gordon,  Herbert 

Gorzitze.  Herbert  ' 

Gossett.  Jean 

Gottfried,  William 
Gottheimer,  Herman 
Gould,  Barbara 
Gould,  Gary  G. 


Grabner,  Elsa  H, 

Graham,  Ema 

Grant,  Edith 

Crauer,  Emil 

Grauer,  Sidney 

Green,  Jack  M. 

Green,  Paul 

Greenbaum,  Ira 

Greene,  Ruth 

Greenwood.  Martina  E. 

Greiffenhagen.  Herta 

Greiffenhagen.  Rudolf 

Grenet.  Dela 

Gresman,  John 

Grimm,  Lucie 

Grishman.  Arthur 

Grishman,  Herbert 

Groelinger,  Gisela 

Groelinger,  Herbert  J. 

Groetzinger,  Jon  M. 

Gross,  Ella 

Gross,  Hildegard  S. 

Grossman,  Gertrude 

Grote.  G.  Peter 

Grote.  Otto  F. 

Growald,  Ursula  S. 

Grubert,  Bill  P. 

Gruen.  Carola  S. 

Gruenstein,  Margot  H. 

Grunberg,  Cheivet 

Grune.  Bianca 

Grunebaum.  Gabriele 

Gruner.  Harry  R. 

Gruner.  Martin  H. 

Grunfeld,  Elfriede  E. 

Grunsfeld.  Kurt 

Grunwald,  Max  A. 

Gruss.  Regina 

Gruttke,  Emil 

Gruz,  Ursula  Johanna 

Guddeck,  Johanna 

Guether,  Hedwig 

Gumpert,  Bruno 

Gundersheim,  Greta 

Gundersheimer.  Friedl 

Gunzenhauser.  Margot 

Gurko  Trust  for  Cathy  Mayer 

Gurko  Trust  for  Cynthia  Mayer 

Gurko  Trust  for  Deborah  Mayer 

Gurko  Trust  for  Gerald  G.  Mayer 

Guthery,  Frank  F. 

Guthman,  Frances 

Gutman.  Elizabeth 

Gutman,  Harry  L. 

Gutman,  Mefa 

Gutstein.  Use 

Haas.  Babette 

Haas,  George 

Hagen,  Jack 

Hahn,  Hilda 

Hahn,  Hilda  M. 

Hahn.  Kurt 

Halberg,  Mary  Bader 

Halberstadt,  Esther 

Halden,  Use 

Haller,  Hans 

Halpem.  Debora 

Hamada.  Anita 

Hambruch,  Fred 

Hamburg,  Stella 

Hamburger,  Frieda 

Hamburger.  Wemer 

Hammerstein.  Gerhard 

Handler.  Betty  G. 

Hanh.  Hilda 
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(lann.  Walter 
Hannes,  Gerald  W. 
Hannowsky.  Walter  O. 
Hansel.  Mathilde 
Hardie.  John  A. 
Harding,  Joanne  E. 
Hardy,  Edgar 
Harsh.  Hildegard 
Hart,  Mary  A. 
Hartman.  Lieselotte 
Hartung,  Hans 
Hartwich.  Henry 
Harvey,  Else 
Harwick,  Max  K. 
Harwick,  Regine  B. 
Hatvany,  Vera 
Hauschild,  Eda  M. 
Hauser.  Elisabeth 
Hauser,  Marion 
Hausler,  Paula 
Haydon.  Inga  E. 
Hecht.  Joel  J. 
Hecht.  Robert 

Hegarty  Trust  for  Cathy  Mayer 
Hegarty  Trust  for  Cynthia  Mayer 
Hegarty  Trust  for  Deborah  Mayer 
Hegarty  Trust  for  Gerald  G.  Mayer 
Heilbron.  Hilda  S. 
Heilbroner,  Gertrude 
Heilbrun,  Curt 
Heilbnin.  Gerda 
Heilbut.  Bertha 
Heiman.  Minnie 
Heimann.  Rose 
Heimbach,  Lilly 
"  Heine,  Edmund  D. 
Heine,  Johanna  E. 
Heine.  Peter  L. 
Heine,  Robert  H. 
Heineman,  Hanna 
Heinemann,  Charles  W. 
Heinemann,  Francis  J. 
Heinemann,  Max,  Jr. 
Heinemann,  Julia 
Heinemann,  Klare 
Heinemann,  Margot  Edith  ^ 
Heinemann,  Martha 
Heinrich,  Hilde  J. 
Heisler,  Gisele 
Heldebrant,  Rosemary 
Heldebrant,  Charles,  M.G.,  Trustee 
Helfl,  Anne 
Helft,  Gerhard  M. 
Heller.  Henry  C. 
Heller,  Paul  J. 
Helmbold,  Albert 
Hendel  Geerd  N. 
Henders.  Charles  H. 
Hansel,  Auguste 
Hepner,  Emmanuel 
Herbert,  John 
Herman,  Ernest  G. 
Herman.  Gunter  F. 
Hermann,  Gertrude  E. 
Hermann,  Irmgard  J. 
Hermberg.  Annemarie 
Herrera.  Ursula 
Herrmann,  Liselotte 
Herschkowitsch,  Alexander 
Herter,  Angela 
Herz.  Edith 
Herz,  Use  Eva 
Herz,  Judith  Paula 
Herz,  Marcia  Gail 
Herz,  Marian  Andom 
Herz.  Renate 


Herz.  Walter  E. 

Herzfeld,  Karl 

Herzlinger,  Chuma 

Herzog.  Rudolf  E. 

Herzog.  Yvette 

Hess,  Albert  G. 

Hess,  Lilo 

Hesse,  Frank  A. 

Hesse,  Peter  B. 

Heubert,  Lisa 

Heumann,  Lieselotte 

Heydemann.  Maija  L 

Heydemann,  Ruth  H. 

Heyer,  Eric  H.  , 

Heyneman,  Lieselotte 

Hildebrand,  Felicia 

Hiidesheimer,  Vera 

Hillel,  Henry 

Hillel,  Herta 

Hiller,  Harry 

Hirsch,  Abraham 

Hirsch,  Franz  E. 

Hirsch,  Kurt 

Hirsch,  Margot 

Hirschfeld,  Brigitte 

Hirschfeld,  Thomas  J. 

Hirschler,  Alice 

Hirschmann,  Claire 

Hise,  Lore  E. 

Hochberg,  Hilda 

Hoehl.  Dorothy 

Hoehl,  Eleanor 

Hoehl,  Herbert  J. 

Hoeselbarth,  Frank 

Hoffbauer,  Gerhard 

Hoffmann,  G.  Paul 
4  Hofmann,  Jenny 

Hofmann,  Max 

Hofmann,  Siegfried 
<    Holland-Moritz,  August  William 

Holmes.  Gisela 

Holzer,  Leonard  Edward 

Horn,  Ernest  S. 

Horn,  Karl  . 

Homeffer;  Sophie  ^ 

Horowitz.  Helene 

Horowitz,  Ruby 

Horowitz,  Tanya 

Hossbach,  Yarmila 

Hubbard,  Rita  L 

Hubert,  Erika  M.  Hannowsky 

[iubrecht,  Hedwig 

Hubrecht.  Louis 

Hudesmann,  Martin 

Huebner,  Gertrud 

Huggins,  Maria  von  Mering 

HuUes,  Paul 

Hunn,  Marianne  F.   , 

Hunter.  Senta 

Hurst,  Dorothy  E. 

Hurst,  Use 

Hurst,  Steven  Alan 

Husserl,  Margot 

IBM  World  Trade  Corporation 

Igersheim,  Crete 

Insler.  Gertrude 

International  Telephone  &  Telegraph 
Corporation 

Irmischer,  Walter  Franz 

Isenberg,  Elmest 

Islam,  Vera  Esther 

Isolde,  Arcier         • 

Italiener.  Clare 

Jackson,  Alexander 

Jackson,  Elizabeth 

Jackson.  Nancy 


Jackson,  Peter 
Jafkson,  Ruth  U. 
Jackson,  Walter  S. 
Jacob.  Gertrude 
Jacob,  Marga 
Jacobi,  Dorothy  A. 
Jacobi,  Ernst  A^ 
Jacobi,  John  M. 
Jacobi,  Kurt  E. 
Jacobi,  Leslie 
jacobi.  Rosa 
Jacobs.  Herman 
Jacobs,  Sigmund 
Jacobson,  Ruth 
Jacobus,  Lilo 
Jacoby.  Hans  F. 
Jaenicke.  Marie 
Jaeschke,  Carl  H. 
Jaglom.  Henry 
Jaglom,  Marie 
Jaglom,  Michael 
Jakobsberg.  Bertha 
Jancourtz.  Ellen  M. 
Jandorf,  Gertrude 
Jandorf,  Lottie  K. 
Janicke,  Rolf 
Janson,  Benno 
Janson,  John 
Jasen,  Roe 
Jassy,  Berta 
Jauernick,  Hedwig 
Jentschura.  Rudolf 
Jerum.  Kathryn 
Jewell.  Charlotte  A. 
Jewish  Guild  for  the  Blind 
Joachim,  Martha  Anna 
Joel,  Helmer 
Jofen,  Jean 
John,  George  W. 
John,  Herman  B. 
John,  Robert  E. 
Johnson,  Heidi 
Johnson,  Thekla 
Johnson,  Walter  J. 
Jolan,  Kay 
Jonas.  Ellen 
Jonas,  Lisabeth 
Jones.  Martha  L. 
jonson,  Henry  H. 
Joseph.  Inge 
Jovishoff,  Hans 
Judd,  Frank 
judd,  Kenneth  C. 
Judge,  Marion 
Jungnickel.  Margarete  K. 
Juretschke,  Alfred  H. 
Kaatz,  Dorett 
Kadden,  Lynii 
Kadden,  Ronald  S. 
Kaempfer,  Hans 
Kafka,  Egon 
Kafka,  Henry 
Kafka,  Joan 
Kahn,  Eli 
Kahn,  Use 
Kahn,  Max 
Kahnt,  Paula 
Kaiser,  Kate 
Kaiser.  Marion 
Kallman,  Gertrude 
Kallman,  Irving  I. 
Kanner,  Lena 
Kanner,  Leo 
Kanner.  Mary 
Kappel.  Albert  D. 
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Kappel.  Hubert  A. 

Kappel.  Waldemar  Peter  Cart 

Karger.  Erwin  R. 

Kariiner,  Henry 

Kam,  Sibyl 

Karo.  Hilde 

Karo,  Hildegard 

Karo,  Kurt  L 

Karo.  Martin 

Karr,  Henry  A. 

Kasel.  Rudolf  R. 

Kaselow.  Walter 

Kastner,  Elinor  Goldsmith 

Kastrios,  Maria 

Katz.  Hanna 

Katz.  Henry 

Katz,  Jay 

Katz,  Joseph 

Katz,  Julius 

Katz.  Margot 

Katz,  Norman 

Katzki.  Ema  Goldschmidt 

KaufTman,  Lillian 

Kaufman,  Eric  G. 

Kaufman,  Harry 

Kaufman,  Isabella  A. 

Kaufmann,  Hildegard 

Kaufraann,  Peggy 

Kaufmann,  Regula  F.  Regina 

Kaufmann,  Ulrich  G. 

Kavanau,  Annie 

Kay.  Else 

Kaye,  Eva  E. 

Kayser,  Irene 

Kebalo,  Stephen 

Kellen.  Anna-Maria 

Keller,  Lore 

Kempe,  Irma 

Kempe,  Maria 

Kempner.  Frederick  F. 

Kempner,  Maximilian  W. 

Kempt,  Dorothy  A. 

Kendrick.  Marion  S. 

Kersten,  Gerhard 

Kessler,  Curt 

Kestenbaum,  Gisela 

Kestenbaum,  Linda    . 

Kestenbaum,  Lionel 

Kestenbaum,  Paul 

Kestenbaum,  Rita 

Kestenbaum.  Sanford 

Kestenbaum,  Yelta 

Keuch,  Martha 

Kiewe,  Eric 

Kiewert,  Henry  A. 

Kindler,  Walter 

Kingsley.  Gloria 
■  Kingsley,  Herma 

Kingsley,  Philip 

Kiralfy,  Calvin 

Kirchner,  Ursula  E. 

Kirschbaum.  Fred  S. 

Kirsten.  Charlotte 

Kitchin,  Ruth 

Klaar,  Martin 
Kleeman,  Anna 
Klein.  Claire 
Klein.  Ingeborg  M. 
Klein.  Robert 
Kleinicke.  Hilde  E. 
Khng.  Arthur 
Kling,  Siegfried 
Klinger.  Ann 
Klopstock.  Leila  Joan 
Klothen.  Eric  R. 
Klotz,  LHP. 
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Kluska,  Herbert 
Knauer,  Paul 
Knauer,  Wilhelmine 
Knoblauch,  Otto  Paul 
Knoll.  Eva 
Knop.  Julian 
Knopf.  Paul  V. 
Knopf.  Stephen  J. 
Knopp.  Hedwig 
Knox,  Anne  L 
Knox,  Jane  H. 
Knox,  Lotte 
Knudsen.  Mary  R. 
Kober.  Anna 
Koch,  Heinz  A. 
Koch.  Karl 
Koch,  Kurt  Otto 
Koch,  Paula 
Kochman.  Ellen  S. 
Kochman,  Marianne 
Koenig,  Annette 
Koerber,  Walter  L 
Koetzsch,  Ernest 
Kohn,  Rosemarie 
Kolb,  Hilda.  Individually 
Kolb.  Hilda.  Trustee 
Kolkman.  Else 
Kolt,  Paul 
Kon,  Gary 
Kon,  Harriet 
Kon,  Max 
Konin,  Selma 
Korman,  Benno 
Komgold.  Henry 
Kosmeier,  Rudolf 
Kosse,  Gunter 
Kostenbaum,  Jacob 
Kowal.  Gertrude 
Kowal.  Michael 
Kraft.  Gerda 
Krakowski.  Lili  H. 
Kramer.  George.  H. 
Kramer.  Henry  P. 
Kramer.  Max 
Kramer,  Stephen  U. 
Kraus.  Margarete  Lonny 
Krauss,  Ruth  H. 
Krautheimer,  Trude 
Kreidel.  Winifred 
Krell.  Fred 
Kretschman,  Margit 
Krewer.  Pauline 
Krewer,  Semyon 
Krieger.  Delia 
Kroch.  Hilda 
Kroha,  Curt  W. 
Kronenberg,  Frances  Roth 
Kroner.  Thea 
Kroy.  Ruth  E. 
Kubler.  Ernest  A. 
Kuehlke.  Ema 
Kuehn,  Bruno  F. 
Kuehn,  Werner  H. 
Kuehne.  Martin  E. 
Kueppers,  Ralph  J. 
Kugelman,  Ella 
Kuhn,  Chariotte 
Kuntz,  Margaret 
Kusch,  Robert 
Labaschin,  Irmgard 
Lachmann,  Else 
Ladewig.  Adelheid  G. 
Laibach.  Hermann 
Lakritz,  Gisella 
Laksberger,  Charlotte 
Landau,  Luise  Hess 


Lande,  Cacilie 
Landendorff,  Gerda 
Landis,  Hilda 
Landman,  Gerda  Sylvia 
Landon.  Gerard  Walter 
Landon,  Harold  F. 
Lane,  Else 
Lane,  Helen  C. 
Lane.  Herman  G. 
Lange.  Ellen 
Lange.  Frieda  M. 
Lange.  Werner 
Langer.  Harry 
Langer.  Martha 
Langer.  Siegfried 
Langgut.  Telka 
Larsen.  Margaret 
Ush,  Herbert  P. 
Lash.  Hildegard 
Laske.  Kurt 
Lattav.  Barbara 
Laub.  Regina 
Laufer.  Margaret 
Laule,  Erwin  R. 
Laun,  Ellen  Margot 
Lavroff.  Waldtraut  Seifert 
Lawrence,  Peter  G. 
Lay.  M.  Elizabeth 
Leckerling,  Helen 
Lederer,  Helene 
Lederman.  Peter  B. 
Leeds,  Anthony 
Lees,  Lore  J. 
Lefeber,  Frieda 
Leffman.  Sidonie 
Lehman,  Eva  Simmel 
Lehmaiui.  John  S. 
Lehmann,  Louise 
Lehmann.  Otto  H. 
Lehnsen,  Eva  F. 
Leibstein,  AimelieSe 
Leider,  Rose  Mary 
Leighton.  Fred  V. 
Leiser,  Ema  Weil 
Leiser,  Theodore 
Lemmermann,  Roy 
Lenunermann,  Werner 
Lenson.  Jay 
Leopold,  Herta 
Leshkowitz,  Toby 
Lcsnik.  Peter 
Lesser,  Reinhard  H. 
Leasing.  Fred  W. 
Lessing,  Ruth  S. 
Leukhardt,  Elsie  H. 
Levenson,  Ruth 
Levin,  Gertrude 
Levine,  Doris 
Levine,  Lillian  E. 
Levine,  Renee 
Levor,  Martin 
Levy,  Fred 
Levy,  Hedwig 
Levy,  Irene 
Levy,  Lucy 
Lewin,  Fred 
Lewin,  Use 
Lewin.  Mary 
Lewin.  Walter 
Lewinsky.  Hans 
Lewinson.  Edward 
Lewy,  Edith 
Lichtenstein,  Emesl 
Liebenthal,  Anne 
Liebenthal,  Jenny 
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Lieberg.  Emilie  E. 
Lieberman.  |oel 
Liebert,  Edgar 
Liebert,  |ohn 
Lieblein,  Anna 
Liebshard,  Berta 

Liffgent.  Gerard.  A/H/O  Chariotte  Lif^ens 
Liffgens.  Gerard.  F/L/S/B  Leopold  Liffgens 
Limmer,  Alice 
Linborg.  Donald  Hany 
Lind,  Betty 
Lindeke,  Mimi 
Lindemann,  Curt  M. 
Lindemann.  Irene  L 
Lindenbaum,  Melanie 
Linder,  Bemd 
Under,  Beverly 
Linder,  Christian  Hans 
Linder,  Diane 
Linder,  Regina 
Lindheim,  Edith 
Lindheim,  Melvin 
Lindheim.  Ralph 
Lindsey.  Cabrielle  E. 
Linton,  Norman  H. 
Lipmann.  Kate 

Lippmann,  Lore  « 

Lippoldt.  Lucy 
Lipschitz.  Hedwig 
Lipton.  Sarah 
Lisco.  Ehsabeth 
Lisser,  Resilotte 
Lissmann.  Gerda 
Litman.  Leon 
Littauer,  Rudolf  M. 
Littman,  Gerard 
Littman,  Werner 
Livingston,  Ellen 
Loeb.  Lih 

Loeb,  Rene,  Trustee  U/W/O  Maurice  * 
Ella  Garbaty 
Loeffler,  Olga 

Loescher.  Enno  Paul  , 

Loew,  Rose 
Loewenstein,  Irene 
Loewenthal,  Regina 
Loewy,  Margot 
Loewy,  Werner 
Logan,  Ingeborg 
London,  Edith 
Lorch,  Hertha 
Louria.  Eva  S. 
Low,  Rose 
Lowe,  &nst  L 
Lowe,  Dse 
Lowe,  Kate  M. 
Lowe.  Ruth  L 
Lowenfeld.  Yela 
LowenBtein,  Prank  W. 
Lowensteln.  Kathe 
LowenBtein,  Lotte  M. 
LowentaL  )ohn  H. 
Lubin,  Larry 
Lubitz,  Ruth  B. 
Lubran.  Walter  H. 
Luciani,  Barbara  Brigit  Ludani 
Ludwig.  Pred 
Ludwig.  Hildegard 
Lumnitz.  Prank 
Lustig,  Erwin 
Lynn.  Lotte  L 
Lynn.  Nellie 
Maas.  Alfred  E. 
Maes.  Else 
Ma  ok  our.  Kathe 
Macy,  Lorraine 


Magasanik,  Judith 
Magnus,  Alix 
Mahnke,  |oachim 
Mahnke,  Rainer 
Mainzer,  Lewis 
Mainzer,  Martin 
Maltzman,  Anne 
Mandel,  Tony  Weil 
Mankin,  Nelly 
Mann,  Hilde 
Mannerfrid.  Katharina 
Mansbach,  Gerda 
Marcus,  Edith 
Marcus,  Victor  L 
Marcy,  Toni  G. 
Marks,  Edith  R. 
Markus,  George 
Maron,  Alfred  Walter 
Maron,  Ernest  H.G. 
Maron,  Margot  S. 
Maron,  Rudolf  G. 
Marshall,  Ernest  R. 
Marx.  Hertha 
Marx.  Margarate 
Mathews,  Dita 
Mathews.  Henry 
Mathews,  Herbert 
Mattersdorf.  Margaret 
Mattersdorff.  Hertha 
Matthesius,  Charlotte 
May,  Benny 
May.  Julius 
May,  Kate 

Mayer.  Gerald  M.,  )r. 
Mayer,  Ewald 
Mayer.  Florence  E. 
Mayer,  George 
Mayer,  Hilde 
Mayer,  Peter 
McCarron,  Melanie 

McCarron.  Melanie.  A/I/I/O  Clara  Stengel 
McCoubrey,  William  Wesley 
McCune,  Crete  EL. 
Measle.  Isi  Erica 

Medoff,  Selma  , 

Mehnert  George 
Meiners,  Renate 
Meiran,  Hildegard  B. 
Meiran.  Hildegard,  A/H/Q  Alfred  A. 
Zucker 
Meisdi,  Charlotte  Gisela 
Melford,  Walter  R. 
Melinat.  Wolfgang 
Mellor.  Eileen  Ruth 
Mende.  Ruth  I. 
Mendell.  Miriam  W. 
Mendershausen.  Horst 
Mendon,  Rose 
Merrett.  Peter  G. 
Mester.  Gertrud 
Meth,  Sophie 
Methner,  Harry  W. 
Metzger.  Ellen 
Metzger,  Welda 
Metzner,  Max 
Meurer.  Hans 
Meyer.  Elsa 
Meyer.  Else 
Meyer.  Eva  R. 
Meyer.  Fred 
Meyer.  Frederick 
Meyer.  Gabrielle  M. 
Meyer,  Gerald 
Meyer,  Helen  P. 
Meyer.  Henry 
Meyer.  Leonora  ]. 


Meyer.  Manfred  Ernest 
Meyer.  Martha 
Meyer,  Max 
Meyer,  Paul  Oskar 
Meyer,  Paul  H. 
Meyer,  Paula  Gerda 
Meyer,  Valerie  D. 
Michael.  Walter  O. 
Michaelis.  Lothar 
Michelson.  Eric 
Mielziner.  Walter 
Miller.  Albert  W. 
Miller.  Alfred 
Miller,  Alfred  E. 
Miller,  Elsa  Ida 
Miller.  Ernest  B. 
Miller,  Henry 
Milstein,  Henrietta 
Mindus,  Lily  Dymont 
Minikes,  Lottie 
Minter,  May  W. 
Mitler.  Ruth  L 
Moench.  Nora 
Molony,  Rita  B. 
Monderer.  Helen 
Moore,  Evelin  B. 
Moran.  Lawrence  J. 
Moran,  Marianne 
Morgan.  Gerda  A. 
Morgenstem.  Hildegard  Dorothea 
Morgenstem.  Miriam  H. 
Morisoli,  Mary  L 
Morris,  Annemarie 
Morris,  Franziska  K. 
Mosenthal.  John  W. 
Mosenthal,  John  W. 
Mosenthal,  Olga,  In  Trust 
Moser.  Lottie  Luise 
Moses.  Marion 
Mosevius.  Johanna 
Moss.  Amie 
Mosse,  George  L 
Mosse,  Hilde  L 
Mosse,  Joy 
Mosse,  Jutta 
Mott.  Edythe 
Mott.  Fred  S. 
Mueller.  August  Wilhelm 
Mueller.  Mirjam 
Mueller,  Otto 
Muenchmeyer,  Gerhard 
Muhlberg,  Kurt  Fj\. 
Muhsam.  Rudolf 
Muller.  Eddie  A. 
Muller,  Erhart  R. 
Muller.  Frieda  H. 
Muller.  George  Alfred 
Muller,  Herbert 
Muller.  Johannes  G. 
Muller.  John  H. 
Muller.  Lore  Hoelsd 
Muller,  Morton  S. 
Muller.  Norman  D. 
Muller,  Robert  O. 
Muller.  Thekla 
Muller,  Walter  Godlrey 
Muller,  Walter  Wolf 
Munkelnbeck,  Berta 
Munkelt-Romahn,  Alice 
Munzer,  Dorothea 
.  Murdock,  Bridget  S. 
Murtaugh.  Barbara  Bader 
Nacher.  Ferdinand 
Nachod.  Henry  J. 
Nackenson.  Betti 
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Nagy.  Theresa  E 
Nash.  Edward  T. 

National  Society  for  the  Prevention  of 
Blindness 
Naumann.  Hans  N. 
Naumburg.  Use 
Neuberg.  Friedel 
Neuberger,  Ralph  H. 
Neubert.  Alfred 
Neugroschel.  Reglna 
Neuhaus.  Ellen 
Neuhaus.  Hertha 
Neuhaus.  Martin 
Neumann.  David 
Neumann.  Hans 
Neumann.  Minna 
Neumann.  Reinhilde 
Neumann.  Walter 
Neumann,  Walter }. 
Newhousc,  Crete 
Newkirk.  Rudolf  H. 
Newman.  Ernest  E. 
Newman.  Ralph 
Newmark.  Henry  L 
Newstead.  Ruth 
Nicholson.  Isolde  S. 
Nicolaou.  Vivian  S. 
Nieman.  Walter 
Nieman.  William 
Nightengale.  Beate  Rosenhain 
Noble.  Charles  A. 
Nodinger.  Katherine  Marie 
Norris.  Kay  B. 
Nothman.  )oan  D. 
Nuemberger,  Lily 
Nuemberger.  Maria  E. 
Nussbaum.  Dettmar 
Nussbaum.  Edith 
Nussbaum.  Ema 
Nussbaum.  Hans 
Nussbaum.  Leo 
Nussbaum,  R3dney  L 
Nuttila.  Catherine 
O'Loan.  Helen 
Oberdoerffer,  Rose  Marie 
Ochs,  Kurt 

Odenheimer.  Dorothea 
Oehl.  Ruth 
Oehme.  Frieda 
Oehme,  Friedrich 
Oerding.  Bertha  M. 
Oertel.  Elisabeth 
Olden.  Robert 
Oliven.  Charlotte  E. 
Olsen.  Ray 
Opitz.  Frieda 
Oppenheim.  Henry  H. 
Oppenheimer.  Ann  L 
Oppenheimer.  Herta 
Oppenheimer,  Leo  M. 
Oppenheimer,  Ruth 
Oppenheimer,  Sylva 
Oibach.  Frieda 
Orioff.  Edith 

Oscar  &  Regina  Gruss  CharitatJie  and 
Educational  Foundation  ~ 
Osten,  Anni 
Osten.  Lisa 
Ostrand.  Arnold  O. 
Ostrand.  Howard 
Ostwald.  Kathe 
Otten.  Albert 
Otto.  Frank  P. 
Otto.  Herbert  A. 
Overland,  Edith 


Overland.  Max  F. 

Pabst.  Edmund  G. 

Pahrisch.  Kurt  P. 

Palm.  Carla  L 

Palm,  Hubert 

Palmer.  Ruth 

Pape.  Carol  Elise 

Pape.  Chariotte  Ann 

Pape,  Heinz  Albert 

Pape,  John  Henry 

Paretzkia  Boris 

Parker,  Marian 

Parker.  Roy  C 

Pamass,  Harry 

Pamass.  Morris 

Pausemer,  George 

Pausemer,  Martha 

Pearl,  Frieda 

Pelteson,  Carl 

Pensel,  Anna 

Perl.  Mary 

Peristeia  Alice 

Perlstein,  Frederick  J. 

Pemer.  Guenther  Hans 

Pemer.  Hildegard  Marie 

Pester.  Otto  Wilhelm 

Peters.  Bertha 

Peters,  Gertrude 

Petzall,  Stephanie  S. 

PfefTer,  Friedrich 

Pfeffer.  Hans 

Pflaum,  Leontine 

Phillips,  Werner 

Pick,  Lotte 

Pietsch,  Fritz 

Pinkus.  Hilde 

Pinkus.  Hildegard 

Pinkuss.  Edith  R. 

Pinkuss,  Edith 

Pinkuss,  Richard  H. 

Pinto,  Margarete 

Pintus,  Else 

Pisacane,  Yvonne 

Planker,  Charlotte 

Platiel,  Hedwig 

Plaut.  Elly 

Piaut,  Frank  D. 

Plaut,  Johanna 

Plaut,  Thomas  F. 

Pletle,  Paul 

Podietz,  Emmy  Lenore 

Podietz,  Fjic  Stevea  In  Trust 

Podietz,  Eva  Lynn,  In  Trust 

Podietz.  Judy  Rochelle,  In  Trust 

Pohl,  Meta 

Pohlman,  Gertrude 

Pohly,  Henry  D. 

Pol.  Isle 

Polk,  Edith  V. 

Polka,  Eugene 

Polka,  Helen  M. 

Pollack,  Hans  L 

Pollack.  Use 

Pollack,  Kathe 

Pollack,  Kurt 

Pollack,  Margaret 

PoUak.  Hilda 

Pommer.  Ernest 

Popig,  Hans  Horst 

Poppe,  Johanna  K. 

Popper,  Fritz  G. 

Porat,  Inge  B. 

Posnansky,  Margot 

Powell,  Ann 

Powell.  Joseph 

Prager.  Edith 


Prager.  Colda 

Preston.  Barbara  Jeanne 

Pricemena.  Ida 

Pricemena.  Mark 

Prillwitz,  Charlotte 

Prince,  Lilli 

Prins,  Vivian  G. 

PuUen.  Royal 

Pulver.  Curtis  T. 

Queitzsch,  Guido 

Quinn,  Hilde 

Raabe,  Johanne  M. 

Raetz.  Margot  Ida 

Raphaelson.  Lou  F. 

Raps.  Gluckel 

Rath.  George  U. 

Rautenberg.  Kate 

Ray.  Eva  M. 

Redelsheimer,  Paula 

Redisch,  Gisela 

Redlich,  Rosa  J. 

Redlich,  Ruth 

Reed.  Kurtis 

Reel.  Edith 

Reel.  Ernest 

Reel.  Ruth 

Rego  Park  Jewish  Center,  Incorporated 

Rehmet  Cart  O. 

Rehmet,  Paul  O. 

Rehmet,  Ralph 

Reich,  Joseph 

Reich,  Maurice  M. 

Reich,  Toni 

Relchenbach,  Meta 

Reichmann,  Vally 

Reiff,  Hans 

Reimer,  Richard  G. 

Reinhold,  Ruth 

Reinicke,  Bruno  Carl 

Reinicke,  Robert  H. 

Reinsberg.  Harry 

Reinsch,  Helene  H. 

Reinsel.  Earl 

Reisner,  Carol  E. 

Reissner,  Hanna 

Remak,  Joyce  U. 

Reuter,  Peter  J. 

Reyersbach.  Gerda 

Reyersbach,  Henry 

Reynolds.  Fred  T. 

Reynolds  Trust  for  Cathy  Mayer 

Reynolds  Trust  for  Cynthia  Mayer 

Reynolds  Trust  for  Deborah  Mayer 

Reynolds  Trust  for  Gerald  G.  Mayer 

Rheinstein,  Elsbeth 

Rheinstein,  Hede  Lemer 

Richland,  Margo 

Richter,  Herbert  E. 

Richter.  Erich 

Richter,  Helmuth 

Richter,  Herbert 

Richter,  Luba  O. 

Richter.  Minna 

Riedel,  Horst  D. 

Rieders.  Dagmar  B. 

Riesenburger,  Julius 

Riess.  Gerald  G. 

Riess.  Herbert  H. 

Rless-Nunberg.  Use 

Rincus,  Ralph 

Ringenary,  Florentine  Anna     , 

Roberts.  Gerald 

Roberts,  Peter 

Roeder,  Ema  R. 

Roer.  Charlotte 
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Roever.  Luis  C. 
Roever.  Rudolph 
Roger,  Anneliese 
Rogers,  Carla  R. 
Rogers,  Eugene  H. 
Rogers.  Fred  John 
Rohan,  AnneMarie 
Rohlik.  Sophie 
Romahn.  Charles  M..  |r. 
Rome,  Dora 
Roscher.  Rudolf 
Rosemann,  Henny 
Rosen,  Ernestine 
Rosen,  Helen 
Rosen,  Howard 
Rosen,  Joseph 
Rosenak,  Minnie 
Rosenbach,  Isidor 
Rosenbach,  Joseph 
Rosenbach,  Max 
Rosenbach.  Philip 
Rosenbach.  Simon 
Rosenbaum,  Eric 
Rosenbaum,  Henry 
Rosenbaum,  Lore 
Rosenberg,  Gertrude 
Rosenberg,  Lillyan 
Rosenblatt,  George  L 
Rosenfdd.  Walter  S. 
Rosenhain,  Gertrude  H. 
Rosenhain,  Helmut  Manfred 
Rosenthal,  Clara 
Rosenthal,  Editfa 
Rosenthal.  Ernest 
Rosenthal,  Fredrick 
Rosenthal  Hattie  R. 
Rosenthal,  Laura 
Rosenthal.  Lotte 
Rosenthal  Ursula  L 
Rosenthal,  Walter 
Rossler,  John 
Rost,  Herbert  O. 
Rost,  Johanna  E. 
RostodcGuntherlL 
Rostock,  Ida  R. 
Rostom.  Isabelle 
Rotenberg,  Harry 
Roth,  Joel 
Roth,  Meyer 
Roth,  Naomi 
Roth.  Rose 
Rothchild,  Kurt ). 
Rothenstein,  Guy  G. 
Rothholtz.  Use 
Rothschild.  Eleonore  S. 
Rothsdiild,  Ema 
Rothschild,  Henriette 
Rothstein,  Leo 
Roubicek,  Hella  L 
Rozwig,  Irene  C. 
Rubach,  Hermann  Carl 
Rubin,  Rita 
Rucker,  Celie 
Ruckh,  Dorothea 
Rudolph,  Georg  P. 
Rudolph.  Richard  K. 
Rudt  Alice 
Rueter.  Albrecht  C. 
Rueter.  Victor  E. 
Ruprecht.  Use 
Russo.  Elfriede  Helene 
Ruthenberg.  Georg  A.A 
Rynskl.  Cyrel  C. 
Saalfeld,  Herbert 
Sabersky.  Olga  L 
Sabersky.  Rolf  H. 


Sabersky,  William  M. 
Sachs,  Feodor 
Sachs,  Irene 
Sachs,  Robert 
Sack,  Waidemar  E. 
Safian,  Egon 
Safrin,  Renate 
Salberg,  Herz 
Sales,  Leon 
Salinger,  Alfred 
Salinger,  Irene 
Salinger,  Rudolf  Michael 
Salisbury,  June  D. 
Salomon,  Herman 
Salyer,  Gisela 
Samek,  Stefan 
Samenfeld.  Hildegard 
Sampson,  Lilli  Ernestine 
Samtom,  Margo 
Sander,  Peter  P. 
Sander,  Robert  W, 
Sanders,  Karola 
Sanders,  Margot 
Satsch,  Malka 
Sattelmaier,  Siegfried  A. 
Sauer,  Ilsedore  R. 
Sauer,  Thea  C. 
Schaal,  Fanny 
Schade,  Karl  O. 
Schaefer,  Carl  D. 
Schaefer,  Herta 
Schaefer,  Ida 
Schaef^,  Irma  L 
Schaefer,  Kurt  R. 
Schaeffer.  Liselotte 
Schaeffer,  Mary 
Schafer,  John  Kurt 
Schafer,  Karl  G. 
Schaller,  Elizabeth  Frieda 
Schaps,  Henry  T.,  A/S  to  Katie  Schaps 
Schaps,  Henry  T..  Individually 
Scharfstein,  Gertrude 
Schartel  Karl 
Schartel,  Maria 
Scheiner,  Mania 
Scher,  Ann 
Scheuer,  Use 
Schick,  Salome 

Schick,  Salome,  A/H/T  Max  Schick 
Schieckel  Doris  M. 
Schild.  Herbert 
Schild,  Use 
,  Schild,  Manfred 
Schild,  Suzanne 
Schiller,  Fred 
Schiller,  Paul 
Schinagel,  Amelia 
Schirmer,  Martha  Use 
Schirrmeister,  Helene 
Schlaeger,  Herman 
Schlegel  Gertrude  Charlotte 
Schlegel  Willy  Kari 
Schlein,  Helmar 
Schlesinger,  Alice 
Schleusing,  Frederick  Carl 
Schlick.  Albert  M. 
Schloss,  Guenther  Geoiige 
Schloss,  Walter 
Schlusselberg,  Heinrich 
Schlusselberg.  Siegfried 
Schmalz,  Anna 
Schmeidler.  Max 
Schmetterling.  Laura 
Schmidt.  Betty 
Schmidt.  Chariotte 
Schmidt,  Erhardt  M. 


Schmidt.  Hannelore 
Schmidt.  Lisbet 
Schmidt,  Manfred 
Schmidt-Ehrenberg.  Gottfried 
Schnaper.  Leonore  Rosa 
Schneider,  Erika 
Schneider.  Helene  A. 
Schneider.  Margarete  5. 
Schneider.  Otto  H. 
Schneller.  Else 
Schneller.  Henry 
Schneller.  Marie  C. 
Schneller.  Max  R. 
Schneller,  Paul  V. 
Schnitzer.  Hedy 
Schocken.  Alan 
Schocken,  Joseph 
Schocken.  Ruth 
Schocken.  Theodore 
Schoder.  Erich  G. 
Schoen.  Herbert  C. 
Schoen.  Karl 
Schoen,  Louis  B. 
Schoen,  Manfred 
Schoen,  Werner 
Schoenberg.  Lillian 
Schoenemann,  Charlotte 
Scboenlieklt  WUUam 
Schoenheim.  Sylvia 
Schoneman.  Archier 
Schoneman,  Margo 
Schoof.  Aivin  F. 
Schreiber.  Klara  M. 
Schrimmer.  Anny 
Schroeder,  Liddy 
Schroeder.  Walter 
Schroeter.  Frieda  Margret 
Schubert,  Martha  E. 
Schueler,  Elly  Elizabeth 
Schuenzel,  Ernest  C. 
Schuenzel,  Harold 
Schuenzel,  Manfred  K. 
Schulder,  Shirley 
Schulke,  Irene 
Schultz,  Elsbeth  MA. 
Schultz.  Fanny 
Schulze.  Ernst 
Schumacher.  Rolf  B.F. 
Schumann.  Alfred 
Schuster.  Alfred  M. 
Schutz,  Martin 
Schwaan,  Ernst  W, 
Schwabe,  Karl 
Schwartz,  Julia 
Schwartz,  Rahel  Kaipf 
Schwarz,  Malka 
Schwarz,  Susanna 
Schwarzschild,  Crete  B. 
Schweder,  Siegfried 
Schwenk,  Hannah 
SeehauB,  Lotte  G. 
Segal,  Morris 
Seggerman.  Gertrude 
Seideman,  Use 
Seidler.  Gerdr 
Seif.  Amelia 
Selby.  Werner  J 
Selden.  Alfred 
Seligman.  Frieda 
Seligmann.  Esther 
Selver.  Irmgard 
Shaper.  Harold  Hans 
Share,  Hansi 
Shaw,  Gerald  H. 
Sheets.  Herman  E. 
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Sheldon.  Wemer.  H. 

Shellon,  Use  A. 

Shellon.  Sylvia 

Sheppard.  Regina  Polka 

Sherman,  Sabine  Vn 

Sherwin.  Elsa  Winners 

Shey.  Herbert  H. 

Shifren.  Mira  E. 

Sichel.  Hilde 

Siebert.  Marie 

Sieburth.  Robert 

Siedel.  Florence 

Siegel.  Lorelott 

Siegel.  Martha 

Siegel.  Sue 

Siegler.  Walter 

Sigall.  Hertha 

Silberstein,  Alfred 

Silvey.  Trude 

Simenauer.  Ruth 

Simmel.  Arnold  G. 

Simmel.  Gerhard  F. 

Simmel.  Marianne 

Simon.  Frank 

Simon.  Margol 

Simon.  Ruth  Parker 

Sims.  Lottie 

Sinauer,  Hannah 

Singer  International  Securities  Company 

Sklow.  Leni 

Sklut.  Leonard  S. 

Slaton.  Gunther 

Sloan.  Else 

Smith,  Cynthia 

Smith,  Eva  A. 

Smith,  Gertrude 

Snyder,  Caroline  G. 

Sobel,  Margot  R. 

Sobelman,  Alice  C. 

Sobemheim.  Elfriede  L 

Soeliner.  Marie 

Soeliner.  Walter  Paul 

Somer.  Robert  E. 

Sommer.  Elisabeth  M. 

Sommer,  Maria  E. 

Sommer,  Sieglinde 

Sender,  Herta 

Sonder.  Herta,  A/B/O  Fred  Sonder  • 

Sonder,  Kurt 

Senders,  Peter 

Sondhelm,  Hilda 

Song.  Ellen  R. 

Sonn.  Eric 

Sonn,  Henriette 

Sonnenfeldt,  Helmut 

Sonnenfeldt,  Richard 

Sonnenschein,  David 

Sorge,  Dorothy 

Sorge,  John 

Sorge,  Theodore 

Spence.  Clementine  W. 

Spencer,  Edith 

Sperling,  Renee 

Spilettt,  Ann 

Spindel,  Moses 

Spindler.  Henry  A.,  Sr. 

Spira,  Mary 

Spiro.  Kate 

Spitz.  Alice 

Sporbeck,  Use 

Springfield,  Rita 

Springfield,  Steven 

Srol,  Walter 

St.  Paul's  Episcopal  Church 

Stach,  Greta 

Stahl.  Gunter 


Slahl.  Hinna 

Staino.  Gertrud 

Stair.  Fay 

Stanley.  |ack 

Stannett.  Flora  Susanne 

Stargarter.  Freda 

Steans,  George  L. 

Sleekier,  Robert 

Stefansky,  Dorothy 

Stein.  Adalbert 

Stein.  Edgar  A. 

Stein.  Eva  K. 

Stein.  Hans  Peter 

Stein.  Ida  Maria 

Stein.  Robert  A. 

Stein.  Siebert 

Steinberg.  Edith 

Steindecker,  Ema 

Steiner,  Ernest 

Steiner,  Ruth 

Steinhart,  Ronald 

Steinitz,  Else 

Steinmelz,  Margot 

Stenzel,  Kurt  H. 

Stem.  Charlotte  Paula 

Stem.  Frieda 

Stern.  Frieda.  A/S  to  Julius  Stem 

Stern.  Herbert 

Stem.  Lilli 

Stem.  Margot 

Stem.  Ralph 

Stem.  Rosica 

Stemberg,  Barbara  Ann 

Sternberg.  Kaethe  * 

Stemy.  Rose 

Stevens.  Rosemary 

Stiepel.  Henry 

Stobe,  Rudolf 

Stokvis.  Alice  E. 

Stoltze.  Albert  C. 

Stoltze.  Tenia 

Stoize,  Lisbeth 

Straten.  Walter 

Straus.  Charlotte 

Strauss,  Ema 

Strauss,  Ema  V. 

Strauss,  Ema  V..  as  heir  of  Paul  Vertun 

Strauss,  Irma 

Strauss,  Susan. 

Strauss.  Ulrich 

Streich.  Ema 

Strenger,  Claire 

Strizver.  Helga 

Strochlic,  Kathy 

Strossen,  Woodrow  J. 

Suhl.  Benjamin 

Suhl.  Emanuel 

Suhl,  Jacob 

Sussman,  Hans  Georg 

Sutherland,  Robert  K. 

Sutton,  Ralph  H. 

Sykes.  Chariotte  K. 

Tabackman.  Dorit 

Tachau,  Martha 

Taeger,  Margarete 

Tager,  Chaja 

Tannenberg,  Herta 

Tannenberg.  Sam  Sally 

Tarsey,  Alexandre  R. 

Taterka.  Use 

Taussig,  Lenore  R. 

Taylor,  Nathan  S. 

Teitz,  Ruth 

Teller.  Charles  K. 

Tennenbaum,  Anatole 

Tennenbaum,  Emil 


Tennenbaupi.  Herman 
Tennenbaum.  Miriam  Toby 
Tennenbaum.  Regina 
Terpian.  Ingeborg 
Thai,  Henry  G. 
Thede.  Else 
Theiss.  Renate  S. 
Thomalla.  Elizabeth 
Thompson.  Ingeburg,  M.E. 
Thornton.  Karin  Stuebben 
Thorsch.  Ben  B. 
Tick.  S.  Walter 
Tietz.  Edith 
Tietz.  Herman 
Tiger.  Ingeborg  Flora 
Tilton.  Irmy 
Topal.  Edith 
Townsend.  Edith  Senja 
Traumuller,  Use 
Treilel,  Margaret 
Tresnowske,  Gertrude  Susan 
Trust  U/W/O  Ludmilla  Amhold 
Trust  F/B/O  Use  Irene  Baum 
Trust  U/W/O  Rosa  Bloch 
Trust  U/W/O  Anita  Block 
Trust  U/W/O  Rosa  Alice  Breit 
Trust  U/W/O  Robert  E.  Eisner 
Trust  U/W/O  Walter  Eisner 
Trust  U/W/O  Abraham  George  Frank 
Trust  U/W/O  Fred  Friedman 
Trust  U/W/O  David  S.  Goldhirsch 
Trust  F/B/O  Max  L.  Heine 
Trust  U/W/O  Leonore  Heller 
Trust  U/W/O  Herbert  Israel 
Trust  U/W/O  Fritz  Kaufmann 
Trust  U/W/O  Israel  Kestenbaum 
Trust  U/W/O  Gertrud  Klotz 
Trust  U/W/O  Salomon  Leshkowitz 
Trust  U/W/O  Markus  Lindenbaum 
Trust  F/B/O  George  Mayer 
Trust  C/B  Gerald  M.  Mayer 
Trust  U/W/O  William  Reisner 
Trust  U/W/O  Hugo  Schariack 
Trust  U/W/O  Helen  Kramer  Time 
Trust  of  William  O.  Traumuller 
Tumer,  Arthur 
Turner.  Golda 

Twentieth  Century-Fox  Film  Corporation 
Ueberall.  Ernest  P. 
Ueberall,  Paul 
Ulack.  Margarete 
Ullmann.  Irene 
Ullmann.  Ivan 
Unger,  Alice 

United  Jewish  Appeal  of  Greater  New 
York,  Incorporated 
Urbach.  Ellen  Lotte 
Urbach,  Helen 
Uri,  Luwig 
Uri,  Mina 
Ury,  Richard  F. 
Ury,  Tanya 
Utell.  Henry 
Vajta,  Peter  G. 
Valas.  Susana 
Valentin-Glazer,  Anja 
Van  Brunt,  John  Karl 
Vargish.  Marianne  B. 
Viehweger,  Joanne 
Viehweger,  Lina 
Viehweger,  Pauline 
Viehweger,  Rudolf  A. 
Vigeveno,  Annie  R. 
Vinick.  Ethel 
Vogel.  Emest 
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Vogel,  fames.  CO 
Vogel.  Lissy 
Vogl.  losefa 
von  Bredow.  Helene 
.Von  Estorff,  Fritz  E. 
Von  Hippel,  Arthur 
Von  Hoyningen-Huem ,  Aimee 
von  Klemperer,  Alfred 
von  Klemperer.  Klemens  Wilhelm 
von  Klemperer.  Franz 
von  Mering.  Otto  Oswald 
von  Mering.  Friedrich  Joseph 
Voremberg.  Beate 
Voss,  |ohn  K. 

Vossmeyer,  Frieda  Marie  Wohlgemuth 
Wagner.  Miriam 
Wahl.  Hilda 
Walbanm,  Margot  E. 
Wald.  Ema 
Waldman,  Helga  H. 
Waldner,  Julius  H. 
Walker.  Alice  Helen 
Wallach.  Eduard 
Wallach.  Gerda 
Wallad).  Lena 
Wallach.  Mark 
Wander,  Rose  K. 
Wanderer.  Fred 
Wamecke.  Martha  A. 
Wasserman,  Renate 
Waters.  Cora  Wintroy 
Wedell.  Fanny 
Wedgewood,  Erika 
Wegner,  Rose 

Wehmeyer.  Werner  Friedrich 
Weichcrt,  Ella 
Weickert.  Andrew  A. 
Weigert.  Elisa  M. 
Weil.  Eli 
Weil.  Jack 
Weil,  Lisa 
Weinberg,  Herbert 
Weinbei^r,  Meta 
Weinberger,  Siegbert 
WeindHing,  Lester  L 
Weindling.  Lester 
Weindling,  Ralph  E. 
Weiner,  Eva 
Weiner,  Lewis 

Weiner.  Wilhelmine  (Wilma) 
Weinert,  Paul  W. 
Weinmann.  Irma  Metal 


Weinrauch.  Malke  Rosa 

Weinreb.  Ruth  P. 

Weinreb.  Wolf 

Weinstock.  Judah  L 

Weiser.  Eva 

Weiss.  Esther 

Weiss,  Eva 

Weiss.  Helene 

Wentzel.  Irmgard 

Werner.  Martha 

Wertheim.  Alice 

Wertheim.  Beatrice 

Wertheim.  Manfred 

Wertheimer,  Alfred 

Wertheimer.  Edgar 

Wertheimer.  Lisa 

Westarp.  Friedrich  F. 

Weston,  Judy 

Whaley,  Use  M. 

White,  Maria  Riezler 

White,  Ursula  R. 

Whitson,  Ema 

Wichman.  Heins,  Dr. 

Wiegand.  A.B. 

Wiegand,  Frieda 

Wiegand.  Fritz  W. 

Wiener,  Mary 

Wiesen.  Margaret 

Wiesen,  Rudolf 

Wiesen.  Trude 
Wiesenthal,  Joseph 
Wilfert.  Carl  A. 
Wilisch.  Herbert  W. 
Williams.  Ema  Theresia 
■  Willner,  Dina 
Wilson,  Marion  R. 
Windesheim,  Ernest 
Windesheim,  Hans 
Wihdmueller.  Coldie 
Windmueller.  Walter 
Windmuller,  Ruth  H. 
Winkler,  Isle 
Winterfelt,  Rolf 
Wintory.  Michael  L. 
Wintory,  Nicol  L 
Wisbar,  Eva  Kroy 
Wittman,  Margaret 
Wolf,  Antonie 
Wolf,  Betty 
Wolf,  Frida 
Wolff.  Heinz  O.^ 
Wolfson.  Manfred 


Wolkenfeld.  Helen 

Wolz.  Anna 

Wolz.  Julian 

Wonneberger.  Paul  E. 

Woodruff.  Ema 

Wortham,  Frieda 

Worton,  Martha 

Wuderlich.  Kurt 

Wurm.  Ellen 

Wurman,  Regina 

Wyland.  Eric  N. 

Yadgaroff.  Joseph 

Yocher.  Renate  C. 

Youngheim.  Hede 

Yourman.  Janet 

Zander,  Fridel 

Zander,  Harry 

Zarek,  Leonore  C. 

Zaslav.  Frances 

Zeidler.  Henry  J. 

Zeisse.  Irmgard 

Zeisse,  Paul 

Zeisse,  Werner 

Ziesch,  John  P. 

Zilz.  Edwin 

Zimmerman,  Charlotte  G. 

Ziminermann.  Caecilie  Flecker 

Zuschlag.  Johanna 

Zylber.  Norman 

Matters  of  Regulatory  Procedure 

This  document  is  not  subject  to  the 
requirements  of  E.0. 12291  because  it  is 
not  a  regulatory  action  and  because  it 
deals,  in  part,  with  the  foreign  affairs 
function  of  the  United  States.  The 
Regulatory  Flexibility  Act  does  not 
apply  because  this  is  not  a  regulatory 
action.  Control  number  1405-0087. 
expiring  July  31. 1995.  was  assigned  to 
the  election  document  by  the  OfRce  of 
Management  and  Budget. 

Dated:  November  2. 1992. 
Michael  T.  Smokovich, 

Acting  Commissioner. 

[PR  Doc.  92-26883  Filed  11-5-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnnent  in  the  Sunshtne 
Act"   (Pub    L.  94-409)  5  U.S.C    552b(e)(3) 


UA  COMMISSIOH  OH  CtVIL  RIGHTS 
DATE  AND  TIIKE:  Friday.  November  13. 
1992. 10:00  a.m. 

PtACE:  U.S.  Commission  on  Civil  Rights 
1121  Vermont  Avenue.  NW.  Room  512, 
Washington.  DC  20425. 
STATUS:  Open  to  the  Public. 
November  13.  1992 

I.  Approval  of  Agenda 

U.  Approval  of  Minutes  of  October  Meeting 

III.  Announcements 

IV.  Review  of  the  Mt  Pleasant  Draft  Report 

V.  Review  of  Draft  Report  on  Validity  of 

Testing  in  Education  and  Employment 

VI.  Letter  From  Assistant  Attorney  General 

|ohn  Dunne 
VU.  Appointments  Jo  tlie  Alaska.  Ohio,  and 

Oklahoma  Advisory  Committees 
VUl.  Public  Education  in  Idaho— Does  it 

Meet  the  Needs  of  All  Students 

IX.  Staff  Director's  Report 

X.  Briefing  by  East/West  Coast 

Commissioners'  Group 

XI.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
semces  of  a  sign  language  interpreter 
should  contact  Betly  Edmiston. 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105. 
(TDD  202-376-8116.  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FWTTHER 
INFORMATION:  Barbara  Brooks.  Press 
and  Communications  (202)  376-8312. 

Dated:  November  3. 1992. 
Bernard  Murillo. 

Attorney  Advisor.  Ahemate  Liaison  Officer 
\¥R  Doc.  92-27069  Filed  1 1-3-92:  4:57  pm) 

BHXNMCOOE  CSSS-OI-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409).  5  U.S.C.  552b: 
DATE  AND  TIME  November  10. 1992. 
10:00  a.m. 

place:  825  North  Capitol  Street.  N.E.. 
Room  9306,  Washington.  DC.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 


Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell  Secretary. 
Telephone  (202)  206-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda— Hydro.  9Mth  Meeting- 
November  10. 1992.  Regular  Meeting  (1(W» 
ajn.) 

CAH-1 
Project  No.  11195-002.  Sunset  Falls  Limited 
Partnership 
CAH-2. 
Project  No.  10551-017,  Gty  of  Oswego, 
New  York 
CAH-3. 
Project  No.  10536-002.  Pubbc  Utility 
District  No.  1  of  Okanogan  County. 
Washington 
CAH-4. 

Project  No.  2801-018.  Joseph  A.  Guemen 
CAH-5. 

Project  No.  10707-001.  Clark  Gruening 
CAH-6. 
Docket  No.  2114-020.  Public  Utility  thstrict 
No.  2  of  Grant  County,  Washington 
CAH-7. 
Project  No.  2854-023.  Docket  Nos.  EL90-34- 
000  and  EC90-14-000.  City  of  VidaHa, 
Louisiana.  Catalyst  Old  River 
Hydroelectric  Limited  Partnership.  First 
National  Bank  of  Commerce 
CAH-8. 
Docket  No.  HBei-85-1-001,  Public  Service 
Company  of  New  Hampshire 
CAH-9. 

Project  No.  7045-007.  R.L.  Garry 
Corporation 
CAH-10. 
Project  No.  1651-015.  Swift  Creek  Power 
Company.  Inc. 
CAH-1 1. 
Project  No.  2370-041.  Pennsylvania  Electric 
Company 
CAH-1 2. 

Docket  No.  9755-004.  American  Electric 
and  Power.  I.  Ltd. 

Consent  Electric  Agenda 

CAE-1. 

Omitted 
CAE-2. 
Docket  Nos.  ER92-644-000  and  EC92-ia- 
000,  Duqueane  Light  Company, 
Metropolitan  Edison  Company. 
Pennsylvania  Electric  Company  and 
jersey  Central  Power  &  Light  Company 
CAE-3. 


Docket  No.  EF91-5091-000,  United  States 
Department  of  Energy— Western  Area 
Power  Administration  (Boulder  Canyon 
Project) 
CAE-4. 

Docket  No.  ER92-693-001,  Puget  Sound  ' 

Power  ft  Light  Company 
CAE-5 
Docket  No.  ER92-110-002,  PacifiCofp 
Electric  Operations 
CAE-6. 
Docket  No.  ER86-562-005.  Boston  Edison 
Company 
CAE-7.  ,     _, 

Dficket  No.  ER92-28&-002.  New  England 
Power  Company 
CAE-8. 
Docket  No.  ER92-517-002,  Southern 
Company  Services.  Inc. 
CAE-9. 

Docket  Nos.  ER91-15O-006  and  ER91-570- 
005.  Southern  Company  Services,  Inc. 
CAE-10. 

Omitted 
CAE-11. 
Docket  No.  EL87-34-000.  Cogeneration 
Coalition  of  America,  Inc. 
CAE-1 2. 
Docket  No.  EL92-24-000,  The  Algoma 
Group  v.  Wisconsin  Public  Service 
Corporation 
Docket  No.  ELfl2-12-000.  Wisconsin  Public 
Service  Corporation 
CAE-13. 
Docket  No.  EL90-13-000.  Vermont 
Department  of  Public  Service  and 
Vermont  Public  Service  Board  v. 
Connecticut  Light  and  Power  Company. 
Holyoke  Water  Power  Company, 
Holyoke  Power  and  Electric  Company 
and  Western  Matsadiusctts  Electric 
Company 
CAE-14. 

Docket  Nos.  EL89-18-000  and  001.  Arizona 
Corporation  Commission  v.  Century 
Power  Corporation  (Formeriy  Alamito 
Company) 
Docket  Nos.  ER93-12-000,  ES93-4-000  and 
EL93-»-000,  Century  Power  Corporation 

CAE-15. 
Docket  No.  ER91-570-004,  Southern 

Company  Services,  Inc. 
Docket  No.  EL91-14-000,  Cajun  Electric 
Power  Cooperative,  Inc. 
CAE-16. 

Omitted 
CAE-17. 

Docket  No.  EL91-54-000.  Carolina  Power  ft 
Light  Company 
CAE-18. 

Omitted 
CAE-19. 
Docket  No.  ER92-747-001,  Ocean  State 

Power  II 
Docket  No.  ER92-748-000.  Ocean  State 
Power 
CAE-20. 
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Docket  No.  £892-46-001,  Northern  Electric 
Power  Company,  LP. 

Consent  Oil  and  Gas  Agenda 

CAG-1. 

Docket  Nos.  RP92-137-007  and  RP92-108- 
000,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-2. 
Docket  No.  RP92-196-000,  Transwestem 
Pipeline  Company 
CAG-3. 
norket  No.  RP92-18-003,  El  Paso  Natural 
Gas  Company 
CAG-4. 
Docket  Nos.  RP88-228-039.  CP87-1 15-008, 
RP88-24«-0O9,  RP89-1 49-008,  RP86-119- 
027  and  RP92-206-001,  Tennessee  Gas 
Pipeline  Company 
CAG-5. 
Docket  Nos.  TA92-1-22-O02.  RP92-2Ol-0m 
and  TM92-9-22-001,  CNG  Transmission 
Corporation 
CAG-6. 
Docket  No.  TQ92-7-1 7-001,  Texas  Eastern 
Transmission  Corporation 
CAG-7. 
Docket  Nos.  RP91-161-009  and  RP92-3-005, 
Columbia  Gas  Transmission  Corporation 
CAG-8. 
Docket  No.  RP9a-166-002,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-9. 
Docket  No.  CP89-1281-023.  Natural  Gas 
Pipeline  Company  of  America 
CAG-ia 
Docket  No.  RM93-2-000,  Regulation 
Delegating  Authority 
CAG-11. 
Docket  No.  RM9O-15-000.  Revisions  to  the 
Purchased  Gas  Adjustment  Regulations 
CAG-12. 
Docket  No.  GP8&-44-000,  Trans  American 
Natural  Gas  Corporation 
CAG-13. 
Docket  No.  RS92-«2-000.  Superior  Offshore 
Pipeline  Company 
CAG-14. 
Docket  No.  CP89-1953-004,  ANR  Storage 
Con^Mny 
CAG-15. 

Docket  No.  CP92-109-001,  Equitrans,  Inc. 
CAG-16. 
Docket  No.  RM92-13-002.  Revisions  to 
Regulations  Governing  NGPA  Section 
311  Construction  and  the  Replacement  of 
Facilities 
CAG-17. 
Docket  Nos.  CP92-397-001,  CP91-694-005, 
CP91-969-004  and  CP92-62-007,  CNG 
Transmission  Corporation 
CAG-18. 

Docket  No.  CP92-491-001,  CNG 
Transmission  Corporation 
CAG-19. 
Docket  No.  CP91-1634-002,  Great  Lakes 
Gas  Transmission  Limited  Partnership 
CAG-2a 
Docket  Nos.  CP91-595-004,  CP91-2465-002, 
CP91-2907-004,  CP92-407-002,  GT92-18- 
001  and  GT92-19-001.  Panhandle  Eastern 
Pipe  Line  Company 
CAG-21. 
Docket  No.  CP88-137-008.  ANR  Pipeline 

Company 
Docket  No.  CP88-651-009.  Northwest 
Pipeline  Corporation 


CAG-22. 
Docket  No.  CP92-522-001,  Tarpon 

Transmission  Company 
Docket  No.  CP92-49S-000,  Trunkline  Gas 
Company 
CAG-23. 
Docket  No.  CP92-678-000,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-24. 
Docket  No.  CP92-471-000,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-25. 

Docket  No.  CP92-504-000,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc.  and 
Arkla  Energy  Resources  Company 
CAG-28. 
Docket  No.  CP91-1925-00a  Southwestern 
Glass  Company,  Inc.  v.  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 
Docket  No.  CP91-1910-000,  Southwestern 
Public  Service  Company  v.  Red  River 
Pipeline 
CAG-27. 
Docket  No.  RP93-11-000,  Paiute  Pipeline 
Company 
CAG-28. 
Docket  Nos.  CP8&-7-023  and  CP89-71 0-009, 
Transcontinental  Gas  Pipe  Line 
Corporation 

Hydro  Agenda  i 

H-1. 
Reserved 

Electric  Agenda 

E-1. 

Docket  No.  RM93-1-000,  Filing  Requirements 
and  Certification  Procedures  for  Persons 
Seeking  Exempt  Wholesale  Generation 
Status.  Notice  of  Proposed  Rulemaking. 

B-2. 

Docket  No.  RM93-3-000,  Regional 

Transmission  Group  Proposal.  Request 
for  Comments. 

Miscellaneous  Agenda 

M-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket  No.  RP92-133-001,  Gas  Research 
Institute.  Order  on  staff  report  for  1993 
funding  initial  1993-1998  five-year  plan. 
PR-2. 
Docket  No.  RM87-5-011.  Inquiry  into 
Alleged  Anticompetitive  Practices 
Related  to  Marketing  Affiliates  of 
Interstate  Pipelines.  Order  on  remand. 

//.  Restructuring  Matters 

RS-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  Nos.  CP92-184-000  and  001,  Texas 

Eastern  Transmission  Corporation. 
*  Docket  Nos.  CP92-185-000  and  001, 

Algonquin  Gas  Transmission  Company. 

Application  to  provide  long-term  firm 

transportation  and  construct  associated 

facilities. 


Dated:  November  3, 1992. 
Lois  0.  Cashell. 
Secretary. 

(PR  Doc.  92-27109  Filed  11-4-92;  2:27  pm) 
BUUNQ  CODE  srir-oi-M 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  November  9, 16.  23,  and 
30, 1992. 

place:  Commissioners'  Confei^nce 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  November  9 

Thursday,  November  12 

2:00  p.m. 
Session  with  NRC  Staff.  Including 
Opportunity  for  Staff  Questions*  [Open 
to  Public  Attendance)  (Sheraton  Hotel, 
Woodley  Road,  Washington,  DC.) 

Friday.  November  13 

10:00  a.m. 
Briefing  on  Proposed  Method  for  Regulating 

Major  Materials  Licensees  (Public 

Meeting) 
(Contact:  John  Greeves.  301-504-3334) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Final  Amendments  to  10  CFR  Part  61, 

"Licensing  Requirements  for  Land 

Disposal  of  Radioactive  Waste" 

(Tentative) 
2:00  p.m. 
Briefing  on  Current  Reactor  Technical 

Issues,  e.g.  Thermo-Lag  Barriers  and 

Reactor  Water  Level  Indicators  (Public 

Meeting) 
(Contact:  Ashok  Thadani.  301-504-2884) 

Week  of  November  16— Tentative 

Friday,  November  20 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  23— Tentative 

Monday,  November  23 

9:30  a.m. 
Briefing  on  Progress  of  Design  Certification 

Review  and  Implementation  (Pubhc 

Meeting) 
(Contact:  Dennis  Crutchfield.  301-504-1199) 
2:00  p.m. 
Briefing  on  Rulemaking  Procedures  for 

Design  Certification  Under  Part  52 

(Public  Meeting) 
(Contact:  Geary  Mizuno.  301-504-1639) 

Tuesday.  November  24 
10:00  a.m. 


*Thi»  session  is  not  a  deliberative  one  and  ihns 
not  a  "meeting"  under  the  Sunshine  Act. 
Nonetheless  it  is  open  for  attendance,  but  n  )i 
participation,  by  members  of  the  public. 
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Briefing  by  OCC  on  Regulatory  Issues  and 
Options  for  Decommissioning 
Proceedings  (Public  Meeting) 

(Contact  Mita  Young.  301-«H-1523) 

11:30  a.m. 
Affirmation/Discussion  and  Vote  {Public 
Meeting)  (if  needed) 

Week  of  Novembor  30— TenUtive 

Tuesday.  December  1 

1:30  p.m. 
Briefing  by  TMI-2  Advisory  Panel  (Public 
Meeting) 


(Contact:  Michael  Masnik.  301-504-1191) 

3:00  p.m. 
AffinnatJon/Diacussion  and  Vote  (Public 

Meeting)  (if  needed) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  baws.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  item*  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOB  MOUC 
information:  William  Hill  (301)  504- 
1661. 

Dated:  November  3. 1992. 
Andrew  L.  Bates, 

Chief.  Operations  Branch,  Office  of  the 
Secretary. 
|FR  Doc.  92-27098  Filed  11-4-82;  Z-20  pmj 

BILLING  COOC  7S90-01-M 
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Federal  Register 

Vol.  57,  No.  216 

Friday.  November  6,  1992 


This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  etsewt^re  in  tt>e 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4S23-4] 

Operating  Industries,  Inc.  Site; 
Proposed  Administrative  Settlement 

Correction 

In  notice  document  92-25402 
beginning  on  page  47856  in  the  issue  of 
Tuesday,  October  20, 1992,  in  the  third 
column,  under  SUMMARY,  in  the  ninth 
line,  after  "Beverly  Hills;"  insert  "the 
CUy  of  EI  Monte;". 

BILUNG  COOE  1SOS-01-0 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(92P-0330] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

Correction 

In  notice  document  92-25503 
appearing  on  page  48030  in  the  issue  of 
Wednesday,  October  21, 1992,  make  the 
following  correction: 


In  the  third  column,  in  the  last 
paragraph,  the  last  line  should  read  "not 
later  than  January  19, 1993.". 


WUJNG  CODE  1505-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-92-4212-13;  N-54527] 

Of>ening  Order,  Public  Lands;  Elko 
County,  NV 

Correction 

In  ndtice  document  92-21967 
beginning  on  page  41773  in  the  issue  of 
Friday.  September  11, 1992,  in  T.  33  N.. 
R.  56  E.,  in  the  second  line.  "SE'ASW'A' 
should  read  "SWy4SWy4". 

BIUJNO  COOE  1S05-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6934 

[UT-942-4214-10;  UTU  4061] 

Partial  Revocation  of  Executive  Order 
No.  5327  and  PubUc  Land  Order  No. 
4522;  Utah 

Correction 

In  rule  document  92-15075  beginning 
on  page  28637  in  the  issue  of  Friday, 
June  26, 1992,  on  page  28637,  in  the  third 
column,  under  SALT  LAKE  meridian,  in 
Sec.  20.  "SEViNEVi"  should  read 
"SWV4NEy4". 

BH.UNOCOOC  tSOS-01-0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

(3150- AE04] 

Receipt  of  Byproduct  and  Special 
Nuclear  Material 

Correction 

In  rule  document  92-25504  beginning 
on  page  47978  in  the  issue  of 
Wednesday.  October  21. 1992,  make  the 
following  corrections: 

1.  On  page  47979.  in  the  3d  column: 

a.  In  the  14th  line,  "of  should  read 
or  . 

b.  In  the  second  complete  paragraph, 
in  the  15th  line,  "authority"  should  read 
"authorized". 

2.  On  page  47980.  in  the  first  coliunn, 
in  the  4th  line,  "license"  should  read 
"licensee". 

3.  On  page  47982,  in  the  second 
column,  in  the  second  paragraph,  in  the 
second  and  third  hnes.  delete  "to  store 
wastes"  the  Hrst  time  it  appears. 

MIXING  CODE  1SOS-01-0 


192 


\^ 


Friday 
November  6,  1992 


Part  11 


Department  of 
Education 


1^  ^^  34  CFR  Part  555 

Bilingual  Education:  Evaluation  Assistance 
Centers  Program;  Final  Rule 
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OEPARTKIENT  OF  EDUCATION 

34  CFR  Part  555 

RJN:  1M5-AA19 

Bilingual  Education:  Evaluation 
Assistance  Centers  Program 

agency:  Department  of  Education. 
action:  Final  regulations^ 


summary:  The  Secretary  issues 
regulations  implementing  section  7034  of 
the  Bilingual  Education  Act— the 
Evaluation  Assistance  Centers  Program. 
The  regulations  provide  for  the 
establishment  of  at  least  two  Evaluation 
Assistance  Centers  (EACs)  through 
competitive  grants. 

EFrecnvE  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FO«  FURTHER  INFORMATION  CONTACT 
lames  H.  Lockhart.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
room  5086.  Switzer  Building. 
Washington,  DC  20202-6641.  Telephone. 
(202)  205-5426.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  section  7034  of 
the  Bilingual  Education  Act  Title  VII  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (the  Act). 

Prior  to  fiscal  year  (FY)  1991,  the 
Secretary  awarded  funds  to  EACs 
through  competitive  contracts.  When  the 
contracts  for  the  previous  EACs  expired 
at  the  end  of  FY  1991,  the  Secretary 
changed  the  funding  mechanism  to 
competitive  grants,  as  allowed  by  the 
Act.  For  the  first  competition,  in  the 
absence  of  implementing  regulations, 
and  in  order  to  ensure  timely  awards, 
the  Secretary  evaluated  applications  for 
these  grants  on  the  basis  of  the  selection 
criteria  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  75.210.  These 
regulations  have  been  written 
specifically  for  the  Evaluation 
Assistance  Centers  Program. 

The  regulations  require  EACs  to 
provide  technical  assistance  to:  (1)  Local 
educational  agencies  (LEAs)  in 
conducting  evaluations  and  using  them 


to  improve  instructional  services  for 
limited  English  proficient  (LEP)  persons, 
and  (2)  State  educational  agencies 
(SEAs)  in  developing  and  administering 
instruments  and  procedures  to  assess 
the  educational  needs  and  competencies 
of  LEP  persons. 

The  Evaluation  Assistance  Centers 
Program  supports  AMERICA  2000,  the 
President's  education  strategy  for 
helping  the  Nation  move  itself  toward 
the  National  Education  Goals,  by 
helping  LEAs  and  SEAs  identify  the 
educational  needs  and  competencies  of 
LEP  persons  and  improve  instructional 
services  for  LEP  persons.  National 
Education  Goal  3  specifically  calls  for 
all  students  to  demonstrate  competency 
in  challenging  subject  matters.  The 
Evaluation  Assistance  Centers  Program 
is  also  an  important  part  of  the 
Department's  efforts  to  evaluate  the 
effectiveness  of  programs  assisted  under 
the  Act. 

On  August  4. 1992.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (57  FR  34488). 

As  a  result  of  public  comments  since 
publication  of  the  NPRM.  55  555.10  and 
555.11  have  been  reworded  to  clarify 
that  EACs  provide  technical  assistance, 
upon  the  request  of  LEAs  and  SEAs,  in 
identifying  and  evaluating  the 
educational  needs  and  competencies  of 
LEP  persons.  A  definition  of  technical 
assistance  has  been  added  in  5  555.5. 


Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  five  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  pubUcation  of  the 
NPRM  follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes  are  not  addressed.  A 
change  suggested  by  two  commenters, 
involving  the  elimination  of  the  EACs 
and  the  assumption  of  their  functions  by 
the  existing  Multifunctional  Resource 
Centers,  is  not  discussed  since  the 
Secretary  is  not  legally  authorized  to 
make  this  change  under  the  applicable 
statutory  authority. 

Section  555.10    What  Kinds  of 
Activities  do  the  EACs  Carry  Out  in 
Assisting  Local  Educational  Agencies? 

Comment:  One  commenter  was 
concerned  that  use  of  the  word  "ensure" 
in  paragraphs  (bHd)  of  this  section 
might  imply  that  EACs  would  be 
responsible  for  making  certain  that 
LEAs  use  program  evaluations 
effectively,  involve  parents  and 


practitioners  in  the  program  evaluation 
process,  and  produce  evaluation  reports 
that  provide  superintendents  and  board 
members  with  useful  information  for 
improNing  instructional  services  for  LEP 
persons.  The  commenter  was  also 
concerned  that  the  term  "non-technical 
language"  used  in  paragraph  (d)  in 
reference  to  the  required  style  of 
evaluation  reports  might  be  Interpreted 
in  different  ways. 

Discussion:  The  Bilingual  Education 
Act  requires  EACs  to  provide  LEAs 
technical  assistance  in  evaluation,  at 
their  request.  It  does  not  authorize  the 
E.ACs  to  assume  responsibility  for 
evaluation  activities.  The  Secretary 
wishes  to  avoid  any  misunderstanding 
of  this  statutory  mandate  that  may 
result  from  use  of  the  word  "ensure"  in 
reference  to  EAC  assistance  to  LEAs. 
The  Secretary  also  wishes  to  clarify  that 
use  of  the  term  "nontechnical  language" 
in  reference  to  evaluation  reports  is  not 
intended  to  diminish  the  importance  of 
adherence  to  established  technical 
standards,  but  rather  is  intended  to 
emphasize  that  these  reports  should 
serve  as  sources  of  useful  information 
for  policymakers  who  are  not  evaluation 
specialists. 

Changes:  The  Secretary  has  deleted 
the  word  "ensure"  in  describing  the 
assistance  EACs  provide  to  LEAs  and 
reworded  this  section  to  clarify  that  this 
assistance  is  provided  upon  the  request 
of  LEAs.  A  definition  of  technical 
assistance  has  been  added  to  5  555.5(c). 
The  Secretary  has  also  modified  the 
discussion  about  evaluation  reports,  by 
deleting  the  word  "nontechnical"  and 
adding  that  these  reports  must  adhere  to 
established  technical  standards,  as 
defined  under  5  500.50(b)(2). 

Section  555.11     What  Kinds  of 
Activities  do  the  EACs  Carry  Out  in 
Assisting  State  Educational  Agencies? 

Comment-  Two  commenters  were 
concerned  that  the  wording  of  this 
section  could  be  construed  as  requiring 
EACs  to  undertake  the  evaluation  of 
bilingual  education  programs  and  the 
development  and  administration  of 
assessment  instruments  and  procedures. 
One  commenter  was  unclear  about 
whether  EACs  would  be  required  to 
assist  SEAs  in  the  evaluation  of 
bilingual  education  programs  that  are 
not  funded  under  the  Bilingual 
Education  Act.  i.e..  State-funded 
programs. 

Discussion:  The  Bilingual  Education 
Act  requires  EACs  to  provide  SEAs 
technical  assistance,  at  their  request, 
regarding  methods  and  techniques  for 
identifying  the  educational  needs  and 
competencies  of  LEP  persons.  It  does  not 
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authorize  the  EACs  to  conduct  their  own 
evaluations  of  bilingual  education 
programs  or  to  develop  and  administer 
assessment  instruments  and  procedures. 
The  technical  assistance  provided  by 
EACs  may  relate  to  an  SEA's  evaluation 
of  bilingual  education  programs  that  are 
not  funded  under  the  Act,  because  SEAs 
may  use  funds  they  receive  under  the 
Act  to  evaluate  these  programs. 

Changes:  The  Secretary  has  reworded 
this  section  to  clarify  that  EACs  provide 
technical  assistance  to  SEAs  at  their 
request.  EACs  do  not  initiate 
evaluations  of  bilingual  education 
programs  for  SEAs. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

lotergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  fmancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

in  the  notice  of  proposed  rulemaking 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  555 

Bilingual  education.  Elementary  and 
secondary  education.  Grant  programs — 
education,  Postsecondary  education. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  M.194H  Bilingual  Education: 
Evaluation  Aasistance  Centers  Programl 


Dated:  October  20. 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  555  to  read  as  follows: 

PART  555— EVALUATION 
ASSISTANCE  CENTERS  PROGRAM 

Subpart  A— General 

Sec. 

555.1  What  is  the  Evaluation  Assistance 
Centers  Program? 

555.2  Who  is  eligible  for  an  award? 

555.3  What  geographic  regions'do  the  EACs 
serve? 

555.4  What  regulations  apply? 

555.5  What  definitions  apply? 

Sut>part  B— What  Kinds  of  Activities  Does 
the  Secretaiy  Assist  Under  Ttils  Program? 

555.10  What  kinds  of  activities  do  the  EACs 
carry  out  in  aflsisting  local  educational 
agencies? 

555.11  What  kinds  of  activities  do  the  EACs 
carry  out  in  assisting  State  educational 
agencies? 

Subpart  C— How  Does  One  Apply  for  an 
Award? 

555.20  What  requirements  pertain  to 
establishing  an  EAC  advisory  board? 

555.21  What  assurances  must  an  applicant 
make? 

Subpart  D— How  Does  the  Secretary  Make 
an  Award? 

555.30  How  does  the  Secretary  evaluate  an 
application? 

555.31  What  selection  criteria  does  the 
Secretary  use? 

555.32  What  is  the  length  of  the  project 
period? 

555.33  What  requirements  pertain  to  all 
grantees? 

Subpart  E— VVhat  Conditions  Must  Be  Met 
After  an  Award? 

555.40  Must  the  EAC  have  a  director? 

555.41  What  reports  must  the  EAC  submit  to 
the  Secretary? 

555.42  What  conditions  must  an  EAC  meet  in 
coordinating  services  throughout  its 
region? 

Authority:  20  U.S.C.  3304.  unless  otherwise 
noted. 

Subpart  A— General 

9  555.1    What  Is  the  Evaluation  Assistance 
Centers  Program? 

This  program  provides  Federal 
financial  assistance  to  establish  and 
operate  at  least  two  regional  Evaluation 
Assistance  Centers  (EACs).  These 
centers  provide,  upon  the  request  of 
State  or  local  educational  agencies, 
technical  assistance  regarding  methods 
and  techniques  for  identifying  the 
educational  needs  and  competencies  of 
limited  English  proficient  (LEP)  persons 
and  assessing  the  educational  progress 
achieved  through  programs  such  as 


those  assisted  under  the  Bilingual 
Education  Act  of  1988.  The  EACs' 
activities  are  an  important  part  of  the 
Department's  efforts  to  evaluate  the 
operation  and  effectiveness  of  programs 
assisted  under  the  Act. 

(Auth'ority:  20  U.S.C.  3301.  3304) 

§555.2    Who  is  eligible  for  an  award? 

An  institution  of  higher  education 
(IHE).  including  a  junior  or  community 
college,  is  eligible  for  an  award  under 
this  program. 

(Authority:  20  U.S.C.  3304) 

§  555.3    What  geographic  regions  do  the 
EACs  serve? 

The  Secretary  announces,  in  a  notice 
published  in  the  Federal  Register,  the 
geographic  service  area  of  each  EAC. 

(Authority:  20  U.S.C  3304) 

§555.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Evaluation  Assistance  Centers  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  81  (General  Education 
Provisions  Act— Enforcement). 

(6)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(8)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  555. 

(Authority:  20  U.S.C.  3304) 

§555.5    What  definitions  apply? 

(a)  The  definitions  in  34  CFR  500.4 
apply  to  the  Evaluation  Assistance 
Centers  Program. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Budget 

Grant 

Project  period  - 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Evaluation  Assistance  Center  means 
an  administrative  unit  of  an  institution 
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of  higher  education  that  engages  in  the 
activities  specified  in  34  CFR  555.10- 
555.11. 

Technical  assistance  means  the 
provision  of  information  and  training, 
including  consultations,  presentations, 
workshops,  and  coordination  services, 
to  improve  the  capacity  of  State  and 
local  educational  agencies  to  identify 
the  educational  needs  and  competencies 
of  LEP  persons  and  assess  their 
educational  progress  through  programs 
such  as  those  assisted  under  the  Act. 

(Authority:  20  U.S.C.  3281.  328.3,  3304) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Proflrain? 

§555.10    What  kinds  of  activities  do  the 
EACs  carry  out  in  assisting  local 
educational  aosndes? 

The  EACs  shall  provide  technical 
assistance  requested  by  local 
educational  agencies  (LEAs)  in — 

(a)  Complying  with  the  evaluation 
requirements  in  34  CFR  500.50-500.52; 

(b)  Using  program  evaluations 
effectively  to  improve  instructional 
services  for  LEP  persons; 

(c)  Directly  involving  parents  and 
practitioners,  such  as  directors, 
teachers,  principals,  paraprofessionals. 
and  teacher  aides,  with  evaluators  in  the 
program  evaluation  process;  and 

(d)  Preparing  evaluation  reports  that 
are  written  in  clear  language,  adhere  to 
established  technical  standards,  as 
defined  under  34  CFR  500.50(b)[2).  and 
provide  superintendents  and  board 
members  with  useful  information  and 
data  for  improving  iiwtructional  services 
for  LEP  persons  in  their  districts. 

(Authority:  20  U.S.C.  3303.  3304) 

§  555. 1 1    What  kinds  of  activities  do  the 
EACs  carry  out  in  assisting  Stats 
educational  agencies? 

The  EACs  shall  pro\ide  technical 
assistance  requested  by  State 
educational  agencies  (SEAs)  in — 

(a)  Reviewing  and  evaluating 
programs  of  bilingual  education, 
including  bilingual  education  programs 
that  are  not  funded  under  the  Act.  as 
specified  in  34  CFR  54ail(a)(2):  and 

(b)  Developing  and  administering 
instruments  and  procedures  for  the 
assessment  of  the  educational  needs 
and  competencies  of  LEP  persons,  as 
specified  in  34  CFR  546.11(a)(4)- 

(Authority:  20  U.S.C.  3304) 


Sut)pan  C— How  Does  One  Apply  for 
an  Award? 

§555.20    What  requtrsments  perum  to 
establishing  an  EAC  advisory  board? 

(a)  An  applicant  shall  establish  an 
advisory  board,  composed  of  no  fewer 
than  five  members,  to  assist  in  the 
development  of  the  application  and 
provide  continuing  guidance  during  the 
project  period. 

(b)  The  board  membership  must 
include  representatives  of  the  SEAs. 
LEAs.  and  IHEs  within  the  geographic 
service  area  of  the  applicant.  At  least 
two-thirds  of  the  board  membership 
must  be  representatives  of  SEAs  and 
LEAs. 


(Authority:  20  U.S.C  3304) 

§  555.21    Wttat  assurances  must  an 
applicant  make? 

In  its  application  for  an  award  for  an 
EAC,  an  applicant  shall  include 
assurances  that  it  will — 

(a)  Provide  to  the  Secretary  monthly 
schedules  of  workshops  and  activities 
and  disseminate  the  schedules; 

(b)  Ensure  that  technical  assistance 
materials  developed  as  a  result  of  grant 
activities  are  appropriately 
disseminated;  • 

(c)  Administer  and  maintain  control  of 
funds  provided  under  this  program;  and 

(d)  Supervise  the  employment  of 
personnel  specified  in  §  555.31(b)  and 
not  commin^e  funds  provided  for  this 
employment  with  State  or  local  funds. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003) 
(Authority:  20  U.S.C.  3304) 

Subpvl  D— How  Does  the  Secretary 
Make  an  Award? 

§555.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  555.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria,  including  a 
reserved  15  points. 

(c)  Subject  to  the  distribution  of  the 
reserved  points,  the  maximum  possible 
score  for  each  complete  criterion  is 
indicated  in  parentheses. 

(d)  The  Secretary  distributes  an 
additional  15  points  among  these 
criteria.  For  each  competition,  as 
announced  through  a  notice  in  the 
Federal  Register,  the  Secretary  indicates 
how  these  15  points  are  distributed. 

(.aiuthority: »  U5.C.  3304) 

§  555.3 1    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 


(a)  Understanding  of  regional  needs. 
(5  points)  The  Secretary  reviews  each 
application  to  determine.^ 

(1)  The  extent  to  which  the  applicant 
has  assessed  the  needs  of  its  region;  and 

(2)  The  extent  to  which  the  methods 
used  by  the  applicant  to  identify  those 
needs  are  rehable  and  objective. 

(b)  Quality  of  key  personnel.  (25 
points)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  the  staffing 
plan  for  the  EAC  provides  evidence  that 
the  project  director  and  other  key 
personnel  (including  a  principal 
investigator,  if  applicable)  have 
appropriate  graduate  training  and 
experience  in  the  areas  of  evaluation 
and  assessment  required  to  conduct  the 
proposed  activities,  such  as— 

(i)  Methodology  in  bilingual 
education,  such  as  found  in — 

(A)  Programs  of  transitional  bilingual- 
education  authorized  under  section 
7021(a)(1)  of  the  Act; 

(B)  Programs  of  developmental 
bilingual  education  authorized  under 
section  7021(a)(2)  of  the  Act;  and 

(C)  Special  alternative  instructional 
programs  authorized  under  section 
7021(a)(3)of  the  Act: 

(ii)  Educational  practices  at  various 
levels  from  preschool  to  graduate 
school; 

(iii)  Technology-based  instruction; 

and 

(iv)  Experience  with  educational 
entities,  such  as  LEAs.  SEAs,  and  IHEs; 

(2)  The  extent  to  which  each  person 
referred  to  in  paragraph  (b)(1)  of  this 
section  has  other  training  and 
experience  related  to  the  objectives  of 
the  project; 

(3)  The  time  that  each  person  referred 
to  in  paragraph  (b)(1)  of  this  section  will 
commit  to  the  project; 

(4)  Any  other  bilingual  education 
skills,  if  appropriate,  that  the  persons 
referred  to  in  paragraph  (b)(1)  of  this 
section  may  bring  to  the  project;  and 

(5)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability. 

(c)  Coordination  with  other  evaluation 
activities.  (5  points)  The  Secretary 
reviews  each  application  to  determine — 

(1)  The  degree  to  which  the  applicant 
has  coordinated  with  State  and  regional 
organizations  administering  evaluation 
programs  in  developing  the  application: 

(2)  The  adequacy  of  the  applicant's 
plans  for  coordination  with  State, 
regional  and  national  evaluation 
activities:  and 


Federal  Register  /  Vol.  57.  No.  216  /  Friday.  November  6.  1992  /  Rules  and  Regulations       53197 


(3)  The  adequacy  of  the  applicant's 
plans  to  coordinate  with  other  EACs 
funded  under  this  part  to  achieve  an 
equitable  distribution  of  assistance. 

(d)  Center  advisory  board.  (5  points) 
The  Secretary  reviews  each  application 
to  determine — 

(1)  The  extent  to  which 
representatives  of  the  geographic 
service  area  of  the  EAC  and 
representatives  of  the  SEAs,  LEAs,  and 
IHEs  within  the  service  area  have 
agreed  to  serve  in  an  advisory  capacity: 

(2)  The  professional  evaluation 
background  of  the  representatives 
selectejd  for  board  membership;  and 

(3)  The  adequacy  of  the  applicant's 
plans  to  involve  the  advisory  board  in 
the  activities  of  the  proposed  EAC. 

(e)  Quality  of  the  organization  and 
management.  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  quality  of  the  organization  and 
management  capabilities  for  operating 
the  EAC,  including — 

(1)  The  past  performance  and 
accomplishments  of  the  applicant, 
indicating  the  ability  to  complete 
successfully  the  proposed  project  plan: 

(2)  The  manner  in  which  the  applicant 
contributes  IHE  personnel  resources, 
such  as  professional  and  non- 
professional staff,  to  achieve  its 
objectives; 

(3)  The  manner  in  which  the  applicant 
proposes  to  utilize  its  resources,  such  as 
libraries  and  other  centers,  to  achieve 
its  objectives; 

(4)  'The  extent  to  which  the  facilities, 
equipment,  and  other  resources  to  be 
used  are  adequate  and  are  accessible  to 
persons  with  disabilities;  and 

(5)  Proposed  use  of  technology  in  the 
EAC  and  coordination  between  the  EAC 
and  other  units  of  the  IHE  that  will 
maximize  services  to  clients. 

(f)  Plan  of  Operation.  (20  points)  The 
Secretary  reviews  each  application  to. 
determine  the  quality  of  the  plan  of 
operation  for  the  EAC,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that— 

(i)  Will  accomplish  the  purposes  of  the 
program; 


(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources: 

(iii)  Are  objective  and  measurable; 
and 

(iv)  Include  specific  objectives  to  be 
met,  during  each  budget  period,  that  can 
be  used  to  determine  the  progress  of  the 
project  toward  meeting  its  intended 
outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project;  and 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
funding. 

(g)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable. 

(h)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003) 
(Authority:  20  U.S.C.  3304) 

§  555.32    What  !•  the  lengtti  of  ttie  proiect 
period? 

The  Secretary  approves  a  project 
period  of  three  years. 
(Authority:  20  U.S.C.  3304) 

§  555.33    What  requirements  pertain  to  all 
grantees? 

A  grantee  shall  assure  the  Secretary 
that  it  will— 

(a)  Work  closely  with  its  EAC 
advisory  board  in  carrying  out  project 
activities; 

(b)  Coordinate  project  activities  with 
other  Federal  programs  that  are  related 


to  the  purposes  of  the  Evaluation 
Assistance  Centers  Program;  and 

(c)  Assist  grantees  funded  under  Part 
A  of  the  Act  in  the  implementation  of 
the  evaluation  requirements  specified  in 
34  CFR  500.50-500.52. 

(Authority:  20  U.S.C.  3303-3304) 

Subpart  E— What  Conditions  Must  Be 
Met  After  an  Award? 

§555.40    Must  ttte  EAC  have  a  director? 

An  EAC  must  have  a  full-time 
director. 

(Authority:  20  U.S.C.  3304) 

§  555.4 1    What  reports  must  the  EAC 
submit  to  the  Secretary? 

(a)  An  EAC  must  submit  to  the 
Secretary  the  following  reports: 

(1)  The  monthly  schedules  specified  in 
§  555.21(a). 

(2)  An  annual  evaluation  report. 

(b)  The  EAC  may  submit  the  reports 
and  schedules  specified  in  paragraph  (a) 
of  this  section  in  hard  copy  or  diskette 
form. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003) 
(Authority:  20  U.S.C.  3304) 

§  555.42    What  condttions  must  an  EAC 
meet  in  coordinating  services  tttroughout 
Its  region? 

In  carrying  out  its  general 
responsibilities  under  the  Act.  each  EAC 
must — 

(a)  Inform  SEAs,  LEAs  and  IHEs 
about  the  range  of  services  offered  by 
the  EAC: 

(b)  Estabhsh  an  EAC  advisory  board, 
as  specified  in  S  555.20: 

(c)  Achieve  an  equitable  distribution 
of  assistance  throughout  its  service  area; 

(d)  Work  cooperatively  and 
coordinate  efforts  with  the 
Multifunctional  Resource  Centers,  the 
National  Clearinghouse  for  Bilingual 
Education,  and  other  programs  funded 
under  the  Act;  and 

(e)  Work  cooperatively  with  the  other 
EAC  or  EACs  funded  under  the  Act  by 
sharing  materials,  books,  information, 
and  other  resources. 

(Authority:  20  U.S.C.  3304) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part*  755, 757.  and  758 
RIN  1850-AA45 

National  Program  for  Mathematics  and 
Science  Education;  RRST:  Scttools 
and  Teacher*  Program;  RRST:  Family- 
School  Partnership  Program 

agency:  Department  of  Education. 
action:  Final  regulations^ 


summary:  The  Secretary  amends  the 
regulations  governing  the  Dwight  D. 
Eisenhower  National  Program  for 
Mathematics  and  Science  Education,  the 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (HRST): 
Schools  and  Teachers  Program,  and  the 
FIRST:  Family-School  Partnership 
Program.  These  amendments  implement 
a  preapplication  process  for  these 
programs.  The  preapplication  process 
responds  to  a  concern  that,  while 
hundreds  of  applicants  submit  full 
applications  to  these  programs,  fewer 
than  10  percent  of  the  submissions  are 
funded.  The  Department  believes  that 
the  preapplication  process  will  reduce 
the  burden  on  grant  applicants,  and 
encourage  more  applicants  to  submit 
requests  for  support  under  these 
programs. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 

Margo  Anderson.  U.S.  Department  of 
Education.  555  New  Jersey  Avenue  NW., 
room  522.  Washington.  DC  20208-5524. 
Telephone  (202)  219-1496.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The 

National  Program  for  Mathematics  and 
Science  Education  and  the  FIRST 
Program  fund  fewer  than  10  percent  of 
the  applications  submitted  in  a  given 
fiscal  year.  Under  the  preapplication 
process,  applicants  will  be  required  to 
submit  a  limited  narrative  during  the 
first  phase  of  the  competition.  During  the 
second  phase  of  the  competition, 
successful  applicants  will  he  encouraged 
to  submit  a  full  application  containing 
more  detailed  infonrqtiofi  on  the 


categories  addressed  in  the 
preapplication. 

Not«:  Applicants  submitting  full 
applications  may  choose  not  to  repeat  any 
information  submitted  in  the  preapplication. 
Since  only  the  lop-ranked  applicants  from 
this  preapplication  phase  of  the  competition 
will  be  encouraged  to  submit  full 
applications,  the  aggregate  burden  on 
applicants  will  be  reduced.  As  a  result  of 
reducing  the  burden  on  applicants,  the 
Secretary  also  expects  the  preapplication 
process  to  encourage  more  applicants  with 
ideas  for  reform  and  innovation  in  education 
to  submit  requests  for  support  under  these 
programs. 


Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

These  final  regulations  implement  a 
preapplication  process  for  three 
programs.  Preapplication  requirements 
applicable  to  the  Department's  direct 
grant  programs  were  previously 
included  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  75.130-75.134).  The 
regulations  in  34  CFR  part  75  apply  to  all 
of  these  programs.  On  July  8, 1992.  the 
Department  published  final  regulations 
in  the  Federal  Register  (57  FR  30328) 
amending  EDGAR  and  repealing  these 
provisions.  The  Secretary  believes  that 
the  Dwight  D.  Eisenhower  National 
Program,  the  FIRST:  Schools  and 
Teachers  Program,  and  the  FIRST: 
Family-School  Partnership  Program 
should  retain  the  authority  to  implement 
a  preapplication  process  for  their  grant 
competitions. 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  these 
regulations  adopt  rules  of  procedure,  the 
requirements  for  publication  of  a  notice 
of  proposed  rulemaking  do  not  apply 
under  5  U.S.C.  553(b)(A). 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  755 

Historically  underserved  and 
underrepresented  populations.  Gifted 
and  talented  students.  Grant  programs- 
education.  Instruction.  Mathematics, 
Reporting  and  recordkeeping 
requirements.  Science. 

34  CFR  Parts  757  and  758 


Education.  Educational  research, 
Grant  programs — education.  Reporting 
and  recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  64.168,  National  Program  for 
Mathematics  and  Science  Education;  64.211. 
FIRST:  Schools  and  Teachers  Program;  and 
84.212,  FIRST:  Family-School  Partnership 
Program) 

Dated:  August  19. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  amends  parts  755.  757. 
and  758  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  755-NATIONAL  PROGRAM  FOR 
MATHEMATICS  AND  SCIENCE 
EDUCATION 

1.  The  authority  citation  for  part  755 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  2992.  unless  otherwise 
noted. 

2.  Subpart  C  is  amended  by 
redesignating  §  755.20  as  §  755.22,  and 
adding  new  |5  755.20  and  755.21  to  read 
as  follows: 

§  755.20    May  the  Secretary  require 
preappHcatlons? 

For  each  competition,  the  Secretary 
may  require  the  submission  of 
preapplications  by  applicants.  The 
Secretary  announces,  in  one  or  more 
application  notices  published  in  the 
Federal  Register,  those  competitions 
requiring  preapplications  and 
information  about  the  submission  and 
review  of  preapplications. 
(Authority:  20  U.S.C.  1221e-3,  2992) 
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§  755.21    How  does  the  Secretary  consider 
a  preappttcation? 

(a)  The  Secretary  considers  a 
preapplication  if — 

(1)  The  applicant  complies  with  the 
procedural  rules  that  govern  submission 
of  the  preapplication;  and 

(2)  The  preapplication  is  submitted  in 
response  to  an  application  notice  that 
requires  preapplications. 

(b)  If  the  Secretary  requires 
preapplications  and  an  applicant  does 
not  preapply,  the  applicant  may  not 
apply  for  a  grant. 

(c)  If  an  applicant  submits  a 
preapplication,  the  Secretary — 

(1)  Informs  the  applicant  that  it  is 
eligible  and  encourages  it  to  apply  for  a 
grant; 

(2)  Informs  the  applicant  that  it  is 
eligible  but  does  not  encourage  it  to 
apply  for  a  grant;  or 

(3)  Informs  the  applicant  that  it  is 
ineligible  for  assistance,  and  explains 
why  the  applicant  is  ineligible. 

(d)  An  applicant  may  apply  for  a  grant 
whether  or  not  the  Secretary  encourages 
it  to  apply. 

(e)  The  Secretarj-  evaluates  a 
preapplication  on  the  basis  of  the 
selection  criteria  in  §  755.32. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1B50-0642) 
(Authority:  20  U.S.C.  1221e-3.  2992) 

PART  757— FIRST:  SCHOOLS  AND 
TEACHERS  PROGRAM 

3.  The  authority  citation  for  part  757 
continues  to  read  as  follows: 

Authority:  20  U  S.C.  4811-4812.  unless 
oiherwise  noted. 

4.  Subpart  B  is  amended  by 
redesignating  §  757.10  as  §  757.12  and 
adding  new  §§  757.10  and  757.11  to  read 
as  folloxvs: 

§  757.10    May  the  Secretary  require 
preapplications? 

For  each  competition,  the  Secretary 
may  require  the  submission  of 
preapplications  by  applicants.  The 
Secretary  announces,  in  one  or  more 


application  notices  published  in  the 
Federal  Register,  those  competitions 
requiring  preapplications  and 
information  about  the  submissiorrand 
review  of  preapplications. 

(Authority:  20  U.S.C.  1221e-3,  4811-4812) 

§  757.1 1    How  does  the  Secretary  consider 
a  preapplication? 

(a)  The  Secretary  considers  a 
preapplication  if — 

(1)  TTie  applicant  complies  with  the 
procedural  rules  that  govern  submission 
of  the  preapplication;  and 

(2)  The  preapplication  is  submitted  in 
response  to  an  application  notice  that 
requires  preapplications. 

(b)  If  the  Secretary  requires 
preapplications  and  an  applicant  does 
not  preapply.  the  applicant  may  not 
apply  for  a  grant. 

(c)  If  an  applicant  submits  a 
preapplication.  the  Secretary — 

(1)  Informs  the  applicant  that  it  is 
eligible  and  encourages  it  to  apply  for  a 
grant; 

(2}  Informs  the  applicant  that  it  is 
eligible  but  does  not  encourage  it  to 
apply  for  a  grant;  or 

(3)  Informs  the  applicant  that  it  is 
ineligible  for  assistance,  and  explains 
why  the  applicant  is  ineligible. 

(d)  An  applicant  may  apply  for  a  grant 
whether  or  not  the  Secretary  encourages 
it  to  apply. 

(e)  The  Secretary  evaluates  a 
preapplication  on  the  basis  of  the 
selection  criteria  in  S  757.21. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0629) 
(Authority:  20  U.S.C.  1221e-3.  4811-4812) 

PART  758— FIRST:  FAMILY-SCHOOL 
PARTNERSHIP  PROGRAM 

5.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  20  U.S.C  4821-4823.  unless 
otherwise  noted. 

6.  Subpart  B  is  amended  by  removing 
the  word  "[Reserved]"  after  the  title  and 


adding  new  §§  758.10  and  758.11  to  read 
as  follows: 

§  758.10    May  ttte  Secretary  require 
preapplications? 

For  each  competition,  the  Secretary 
may  require  the  submission  of 
preapplications  by  applicants.  The 
Secretary  announces,  in  one  or  more 
application  notices  published  in  the 
Federal  Register,  those  competitions 
requiring  preapplications  and 
information  about  the  submission  and 
review  of  preapplications. 

(Authority:  20  U.S.C.  1221e-3,  4823) 

§  758.1 1    How  does  the  Secretary  consider 
a  preapplication? 

(a)  The  Secretary  considers  a 
preapplication  if — 

(1)  The  applicant  complies  with  the 
procedural  rules  that  govern  submission 
of  the  preapplication;  and 

(2)  The  preapplication  is  submitted  in 
response  to  an  application  notice  that 
requires  preapplications. 

(b)  If  the  Secretary  requires 
preapplications  and  an  applicant  does 
not  preapply.  the  applicant  may  not 
apply  for  a  grant. 

(c)  If  an  applicant  submits  a 
preapplication,  the  Secretary — 

(1)  Informs  the  applicant  that  it  is 
eligible  and  encourages  it  to  apply  for  a 
grant; 

(2)  Informs  the  applicant  that  it  is 
eligible  but  does  not  encourage  it  to 
apply  for  a  grant;  or" 

(3)  Informs  the  applicant  that  it  is 
ineligible  for  assistance,  and  explains 
why  the  applicant  is  ineligible. 

(d)  An  applicant  may  apply  for  a  grant 
whether  or  not  the  Secretary  encourages 
it  to  apply. 

(e)  The  Secretary  evaluates  a 
preapplication  on  the  basis  of  the 
selection  criteria  in  S  758.21. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0629) 

(Authority:  20  U.S.C.  1221e-3.  4823) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Revision  of  Fees  for  Sanitation 
Inspections  of  Cruise  Ships 

agency:  Centers  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS. 
ACTION:  Notice^ 

summary:  This  notice  announces 
revised  fees  for  vessel  sanitation 
inspections  effective  January  1. 1993. 
EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT 

Linda  Anderson,  Chief.  Special 

Programs  Group,  National  Center  for 

Environmental  Health.  CDC  4770  Buford 

Highway.  NE..  Mailstop  F-29.  Atlanta. 

GA  30341-3724.  Telephone:  (404)  488- 

707a 

SUPPLEMENTARY  INFORMATION: 

Purpose  and  Background 

The  fee  schedule  for  sanitation 
inspections  of  passenger  cruise  ships 


currently  inspected  under  the  Vessel 
Sanitation  Program  (VSP)  was  first 
published  in  the  Federal  Register  on 
November  24. 1987  (52  PR  45019).  and 
CDC  began  collecting  fees  on  March  1. 
1988.  Since  then.  CDC  has  revised  the 
fee  schedule  annually.  This  notice 
announces  the  fees  effective  January  1. 
1993. 

The  formula  used  to  determine  the 
fees  is  as  follows: 


Average  cost     _ 
per  inspection 


Total  cost  of  VSP 

Weighted  No.  of  annual 
inspections 


The  average  cost  per  inspection  is 
multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  size/cost  factor  was- 
established  in  the  proposed  fee  schedule 
published  in  the  Federal  Register  on  July 
17. 1987  (52  FR  27060).  and  revised  in  a 
schedule  published  in  the  Federal 
Register  on  November  28. 1989  (54  FR 
48942).  The  revised  cost/factor  is 
presented  below  in  appendix  A- 


Fees 

The  fee  schedule  is  presented  in 
appendix  A  and  will  be  effective 
January  1. 1993.  through  December  31.     ^ 
1993.  However,  should  there  be  a 
substantial  increase  in  the  cost  of  air 
transportation,  it  may  be  necessary  to 
re-adjust  the  fees  prior  to  December  31. 
1993.  since  travel  constitutes  a  sizable 
portion  of  the  costs  of  this  Program.  If 
such  a  re-adjustment  in  the  fee  schedule 
is  necessary,  a  notice  will  be  published 
in  the  Federal  Register  30  days  prior  to 
the  effective  date. 

Applicability 

The  fees  will  be  applicable  to  all 
passenger  cruise  vessels  for  which 
sanitation  inspections  are  conducted  as 
part  of  the  Vessel  Sanitation  Program. 
CDC.     - 

Dated:  November  2. 1992. 
Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Gyrations.  Centers  for  Disease  Control 
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Appendix  A 
SIZE/ COST  FACTOR 


Vessel  Size 


GRT 


Extra  Small 


(<3>001) 


Small 


Medium 


(3.001-15,000) 
(15,001-30,000) 


Average  Cost  X 


0.25 


0.5 


1.0 


Large 


Extra  Large 


(30,001-60,000) 
(>60,000) 


1.5 


2.0 


FEE  SCHEDULE  JANUARY  1,  1993  -  DECEMBER  31,  1993 


Vessel  Size 


GRT 


Extra  Small 


(<3,001) 


Small 


(3,001-15,000) 


Medium 


(15,001-30,000) 


Large 


(30,001-60,000) 


Extra  Large 


(>60,000) 


Fee 


794 


$  1,589 


$3,178 


$  4,767 


$  6,356 


53205 


Inspections  and  reinspections  involve  the  same  procedure,  require 
the  same  amount  of  time  and  will,  therefore,  be  charged  at  the 
same  rate. 


^CRT-Gross  Register  tonnage  in  cubic  feet,  as  shown  in  Lloyd's 
Register  of  Shipping. 
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Title  3— 

The  President 


Proclamation  6503  of  November  4,  1992 

National  Women  Veterans  Recognition  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  one  miUion  American  women  are  veterans  of  our  Armed  Forces, 
and  as  we  celebrate  the  end  of  the  Cold  War  and  the  promise  of  increasing 
cooperation  and  peace  in  the  world,  it  is  fitting  that  we  offer  a  special  salute 
to  each  of  them.  In  peacetime  and  in  time  of  peril,  and  in  a  variety  of 
demanding  roles,  women  service  members  have  demonstrated  great  skill, 
sacrifice,  and  devotion  to  freedom. 

Although  World  War  II  marked  the  first,  large-scale  entry  of  women  into  the 
Armed  Forces,  it  was  not  the  first  conflict  to  test  the  courage  and  patriotism  of 
American  women.  As  early  as  our  Nation's  War  for  Independence,  the 
contributions  of  women  proved  to  be  essential  to  the  preservation  of  liberty. 
Women  served  as  suppliers,  scouts,  and  nurses  for  the  Continental  Army,  and 
later,  when  our  Nation  faced  a  bitter  war  between  the  States,  women  again 
answered  the  call  to  duty.  The  extraordinary  efforts  of  hundreds  of  women 
nurses  during  the  Spanish-American  War  led  to  the  establishment  of  the  Army 
Nurse  Corps  in  the  early  years  of  this  century,  and  by  World  War  I,  the  Navy 
and  Coast  Guard  were  also  enlisting  women. 

Women  achieved  full  military  status  during  World  War  II,  and  tens  of 
thousands  served  with  distinction  as  members  of  the  Women's  Army  Auxilia- 
ry Corps  (WACS),  Women  Accepted  for  Voluntary  Emergency  Service 
(WAVES),  and  the  Women  Airforce  Service  Pilots.  This  week  we  remember, 
especially,  those  who  made  the  ultimate  sacrifice  in  the  line  of  duty. 

Shortly  after  World  War  II,  the  Women's  Armed  Services  Integration  Act 
authorized  permanent  status  for  women  in  the  military,  and  since  that  time, 
women  have  continued  to  amass  an  impressive  record  of  service  and  sacrifice. 
In  Korea,  Vietnam,  Panama,  and  the  Persian  Gulf,  America's  service  women 
have  excelled  as  active  duty  and  Reserve  members  of  our  Army.  Navy.  Air 
Force.  Marine  Corps,  and  Coast  Guard. 

As  we  salute  women  veterans  for  their  contributions  to  our  national  security 
and  to  the  defense  of  freedom  around  the  globe,  we  also  recognize  their 
continuing  contributions  in  civilian  life.  In  keeping  with  the  highest  traditions 
of  generations  of  former  military'  personnel,  many  women  veterans  are  active- 
ly engaged  in  efforts  to  improve  their  communities  and  to  promote  a  strong 
America. 

The  Congress,  by  Public  Law  102-517,  has  designated  the  week  of  November  8 
through  November  14,  1992,  as  "National  Women  Veterans  Recognition 
Week"  and  has  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 
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NOW  THEREFORE,  1.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  8  through  November  14, 
1992.  as  National  Women  Veterans  Recognition  Week.  I  urge  all  Americans  to 
observe  this  week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  fourth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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NOTICES 

Meetings;  State  advisory  committees: 
Florida.  53318 

Coast  Guard 

PROPOSED  RULES 

Boating  safety: 
Equipment  requirements,  53410 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commission  of  Rne  Arts 

NOTICES 
Meetings.  53318 

Commission  on  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Serve-America  (K-12)  clearinghouse  project,  53318 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  53383 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 
Agricultural  Science  and  Technology  Review  Board,  53316 

Defense  Department 

See  Army  Department 


Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
53319 

Energy  Departnteni 

See  Alaska  Power  Administration 
See  Federal  Energy  Regulatory  Commission 
See  Southwestern  Power  Administration 
NOTICES 

Grant  and  cooperative  agreement  awards: 
National  Academy  of  Sciences,  53320 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oregon,  53304 
NOTICES 
Agency  information  collection  activities  under  OMB  reviev*. 

53329 
Air  pollutants,  hazardous;  national  emission  standards: 
Compliance  extensions  for  early  reductions;  list  of 
companies,  53330 
Committees;  establishment,  renewal,  termination,  etc.. 
Assistant  Administrator  for  Water  Management  Advisory 

Group,  53331 
Biotechnology  Science  Advisory  Committee,  53331 
Meetings: 
Assistant  Administrator  for  Water  Management  Advisory 
Group,  53331 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  53331 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Science  and  Technology  Policy  Office 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Aircraft  ground  deicing  and  anti-icing  program 
Correction.  53385 
Airworthiness  directives: 

Airbus  Industrie,  53251 

Beech,  53250 

Boeing,  53247.  53257,  53258 

de  Havilland.  53254 

Fokker,  53253.  53256 
Airworthiness  standards: 

Special  conditions — 
Aerospatiale  model  AS  332L2  Super  Puma  helicopter, 
53246 
Restricted  areas;  correction,  53385 
PROPOSED  RULES 

Airworthiness  directives: 

Beech,  53299 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Noise  abatement  departure  protiles;  civil  turbojet 
airplanes,  53379 
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Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Automatic  telephone  dialing  systems  and  telephone 
facsimile  machines;  unsolicited  telemarketing 
restrictions 
Correction,  53293 
Radio  services,  special: 
Private  land  mobile  services — 
Specialized  mobile  services;  wire  line  telephone 
common  carriers  eligibility.  53293 
PROPOSED  RULES 

Television  broadcasting: 
Satellite  cable  programming,  encryption  technology.  53307 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
53332 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  regulations: 
Nursery  crop,  53211 

Federal  Deposit  insurance  Corporation 

RULES 

Corporate  powers  extension.  53211 

Insured  State  banks;  activities  and  investments.  53213 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filing,  etc.: 

Acme  POSDEF  Partners.  LP..  53322 
Natural  gas  certificate  filings: 

Natural  Gas  Pipeline  Co.  of  America  et  al.  53322 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co..  53324 

Algonquin  Gas  Transmission  Co.,  53324,  53325 

Eastern  Shore  Natural  Gas  Co.,  53325 

Equitrans.  Inc.,  53325 

Mississippi  River  Transmission  Corp.,  53326 

Questar  Pipeline  Co.,  53326 

Southern  Natural  Gas  Co..  53J27 

Transcontinental  Gas  Pipe  Line  Corp!.  53327 

Valero  Interstate  Transmission  Co.,  53328 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

National  bridge  inspection  standards;  frequency  of 
inspection  and  inventory,  53278 
Motor  carrier  safety  standards; 

Commercial  driver's  standards;  disqualification.  53295 
NOTICES 
Meetings: 

National  Recreational  Trails  Advisory  Committee.  53380 

Scenic  Byways  Advisory  Committee,  53380 

Federal  Procurement  Policy  Office 

NOTICES 

Procurement  preference  programs;  environmentally-sound, 
energy-efficient  products  and  services  (Policy  Letter  92- 
4),  53362 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  53383 


Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act.  53383 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fisti  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc. 
Correction.  53416 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Thelypteris  inabonensis,  etc.  (three  endemic  Puerto  Rican 
ferns),  53309 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 

Category  II  and  III  (OTC);  active  ingredients  status  hst 
Correction.  53300 
NOTICES 
Meetings: 

Topical  dermatologic  products,  in  vitro  testing,  53333 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Oklahoma 
Ted  Davis  Manufacturing,  Inc.;  voice  coil  motor  plant, 

53316 
General  Services  Administration 

RULES 

Federal  property  management: 
Transportation  and  motor  vehicles — 
Motor  vehicle  registration,  identification,  and 
exemption.  53281 
Federal  travel: 
Travel  subsistence,  and  related  expenses;  acceptance 
from  non-Federal  sources,  53283 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Public  Health  Service 

•  Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Community  development  block  grants: 
State  prcsram,  53388 

Indian  Affairs  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  tribal  court  funds.  53418 

Interior  Department 

See  Fish  and  Wildlife  Service    - 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Mines  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Take  Pride  in  America  Advisory  Board.  53334 
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Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Individuals  bankruptcy  estates;  passive  activity  losses, 
credits  and  at  risk  losses;  carryover,  53300,  53304 
Hearing,  53304 

International  Trade  Administration 

NOTICES 

United  States-Canada  free-trade  agreement;  binational  . ' 
panel  reviews: 
Live  svtfine  from  Canada,  53317 

Self-propelled  bituminous  paving  equipment,  replacement 
parts,  from  Canada.  53316 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Extruded  rubber  thread,  53336 
Woodv»orking  accessories,  53337 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Licensing  and  related  services;  user  fees,  53295  , 

PROPOSED  RULES 
Accounts,  records,  and  reports: 

Abandonment  applications;  revenue  and  cost  data  for 
years  prior  to  base  year  period;  elimination,  53307 
NOTICES 
Rail  carriers: 

Cost  ratio  for  recyclables;  determination,  etc.,  53338 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  53338 

Justice  Department 

See  Justice  Programs  Office 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Discretionary  programs  (1993  FY),  53351 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Comprehensive  program  plan — 
1993  FY,  53339 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Washington,  53335 
Recreation  management  restrictions,  etc.: 

Carlsbad  Resource  Area.  MM;  supplemental  rules  of 
conduct.  53335 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Mines  Bureau 

NOTICES 

Agency  information  collection  activitie»-under  OMB  review. 
5333fi 


National  Credit  Union  Administration 

RULES 

Credit  unions: 
Investment  and  deposit  activities,  53238 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
International  Exhibition  Federal  Advisory  Committee, 
53358 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish.  53313 
Marine  mammals: 

Steller  sea  lions,  53312 
NOTICES 
Meetings: 

Florida  Keys  National  Marine  Sanctuary  Advisory 
Council,  53318 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  53384 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Southern  California  Edison  Co.,  53358 
Meetings: 

Nuclear  Waste  Advisory  Committee,  53359 
Applications,  hearings,  determinations,  etc.: 

Northeast  Nuclear  Energy  Co.,  53360,  53361 

Pacific  Gas  &  Electric  Co.,  53362 

Presidential  Documents 

EXECUTIVE  ORDERS 

Government  agencies  and  employees: 
Federal  employees  participation  in  community  service: 
facilitation  (EO  12820),  53429 

Public  Health  Service 

See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration 
Health  Resources  Development  Bureau.  53334 
Management  Policy  Division,  53334 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Council  of  Advisors  on  Science  and 
Technology,  53366 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Broker-dealer  registration  and  reporting:  proceeding 
defmition.  53261 

NOTICES 

Meetings;  Sunshine  Act.  53384 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc..  53366 

Pacific  Stock  Exchange,  Inc.,  53368 
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Applications,  hearings,  determinations,  etc.: 
Reserve  Fund  et  al..  53372 
Tyler  Cabot  Mortgage  Securities  Fund,  inc.,  et  al..  53375 

Souttiwestem  Power  Administration 

NOTICCS 

Power  rates: 
Sam  Raybum  Dam  Project.  TX.  53328 

State  Department 

NOTICES 
Meetings: 
International  Telegraph  and  Telephone  Consultative 
Committee,  53378 

Thrift  Depositor  Protection  Oversight  Board 

RULES 

Freedom  of  Information  Act;  implementation,  53238 
NOTICES 

Freedom  of  Information  Act: 
Current  indexes,  unnecessary  publication:  order  and 
determination,  53378 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

RULES 

Uniform  relocation  assistance  and  real  property  acquisition 
for  Federal  and  federally-assisted  programs 
Correction,  53294 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  53379 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  53379 
Hearings,  etc. — 
Morris  Air  Service.  Inc.,  53379 

Treasury  Department 

See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
53380.  53381 

United  States  Information  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission.  53381 

Veterans  Affairs  Department 

NOTICES 

Meetings: 
Rehabilitation  Research  and  Development  Scientific 
Review  and  Evaluation  Board,  53382 


Part  VI 

The  President,  53429 


Reader  Aids 

Additional  information,  including  a  list  of  pubhc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 
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is  available  on  202-275-1538  or  275-092a. 
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Part  IV 
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PartV 

Department  of  the  Interior.  Bureau  of  Indian  Affairs.  53418 
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Federal  Regitter 

Vol.  57.  No.  217 

Monday,  November  9.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appi»cat)iMy  and  legal  effect,  most 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
putjtished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Docun>ents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPAfmiENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  406 

Nursery  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Notice  of  extension  of  sales 

closing  date  (Acceptance  of 

Applications). 

SUMMAftv:  Elective  for  the  1993  crop 
year  only,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  determination  with  respect 
to  the  acceptance  of  applications  and 
crop  reports  for  nursery  crop  insurance 
in  counties  and  parishes  having  an 
October  31  sales  closing  date  which 
were  directly  affected  by  Hurricane 
Andrew.  This  action  is  necessary  in 
order  to  allow  those  counties  adversely 
affected  by  Hurricane  Andrew  the 
additional  time  needed  to  obtain 
information  concerning  the  crop 
insurance  program.  The  intended  effect 
of  this  notice  is  to  extend  the  date  for 
accepting  applications  for  multi-peril 
crop  insurance  for  Nursery  and  to 
comply  with  the  provisions  of  the 
General  Crop  Insurance  Regulations. 
The  sales  closing  date  is  extended  from 
October  31  to  November  30  for  the 
Broward,  Collier,  Dade,  Lee.  and  Palm 
Beach  Counties,  Florida;  and  Acadia, 
Avoyelles,  Evangeline,  Iberia,  Iberville, 
Lafayette,  Point  Coupee.  Rapides,  St. 
Landry.  St.  Martin.  Vermilion,  and  West 
Baton  Rouge  Parishes.  Louisiana. 
EFFECTIVE  DATE:  November  9, 1992. 
FOK  FURTHER  INFORMATION  CONTACT 
Mari  L  Dunleavy,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8314. 
SUPPLEMCNTARV  INFORMATtOM:  Under  its 
•-egulations  for  insuring  crops.  FCIC 


requires  that  applications  for  crop 
insurance  protection  must  be  filed  on  or 
before  the  sales  closing  date.  FCIC 
published  a  notice  at  57  FR  44968  on 
September  30, 1992  which  extended  the 
date  for  accepting  applications  for  multi- 
peril  crop  insurance  for  Nursery  from 
September  30  to  October  31.  Due  to  lack 
of  effective  communication  in  the  areas 
affected  by  Hurricane  Andrew,  the 
notice  of  extension  at  57  FR  44968  was 
not  distributed  quickly  enough  for 
producers  in  this  area  to  realize  that  the 
extension  had  been  allowed. 

FCIC  has  therefore  determined  to 
further  extend  the  sales  closing  date  for 
nursery  crops  in  counties  and  parishes 
which  were  adversely  affected  by 
Hurricane  Andrew. 

Nursery  Crop  Insurance  Regulations 
require  a  nursery  crop  inspection  before 
insurance  attaches;  therefore  FCIC  has 
determined  that  no  adverse  selection 
will  result  from  extending  the  sales 
closing  date  to  November  30, 1992. 

Under  the  provisions  of  the  General 
Crop  Insurance  Regulations  (7  CFR 
401.8),  the  sales  closing  date  for 
accepting  applications  may  be  extended 
by  notice  in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in.  the  Act  as  amended  (7 
U.S.C.  1501  et  seq.)  Federal  Crop 
Insurance  Corporation  herewith  gives 
notice  that  nursery  crop  insurance 
applications  for  Broward,  Collier,  Dade, 
Lee,  and  Palm  Beach  Counties,  Florida; 
and  Acadia,  Avoyelles,  Evangeline, 
Iberia,  Iberville,  Lafayette,  Point 
Coupee,  Rapides,  St.  Landry.  St.  Martin, 
Vermilion,  and  West  Baton  R^juge 
Parishes,  Louisiana  will  be  accepted  up 
to  the  close  of  business  on  November  30, 
1992  effective  for  the  1993  crop  year 
only. 

Authority:  7  U.S.C.  1506. 1516. 
Done  in  Washington,  DC  on  November  2. 
1992. 

lames  E.  Cason, 

Manager.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  92-27058  Filed  11-6-^2;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  333 

RiN3064-AA55 

Extension  of  Corporate  Powers 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 

summary:  The  FDIC  is  amending  its 
regulations  on  extensions  of  corporate 
powers  to  eliminate  existing  language 
which  makes  certain  prohibitions 
concerning  equity  investments  by 
savings  associations  applicable  to  state 
banks  that  are  members  of  the  Savings 
Association  Insurance  Fund.  Such  banks 
would  thereafter  be  subject  to  the 
restrictions  of  new  regulations  on 
activities  and  investments  of  insured 
state  banks  in  lieu  of  the  existing 
regulations.  The  new  regulations,  which 
were  recently  adopted  by  the  FDIC  in 
final  after  a  30-day  comment  period,  are 
published  elsewhere  in  today's  Federal 
Register.  The  e^ect  of  the  final 
amendment  to  existing  regulations  on 
extensions  of  corporate  powers  is  to 
subject  Savings  Association  Insurance 
Fund  member  state  banks  and  Bank 
Insurance  Fimd  member  state  banks  to 
the  same  restrictions  insofar  as  their 
equity  investments  are  concerned. 
dates:  The  final  amendment  is  effective 
December  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Curtis  L  Vaughn,  Examination 
Specialist  (202)  898-6759,  Shirley  K. 
Basse,  Review  Examiner,  (202)  898-6815, 
or  Cheryl  A.  Steflen,  Review  Examiner, 
(202)  898-6768,  Division  of  Supervision, 
FDIC,  550 17th  Street.  NW..  Washington, 
DC,  20429;  Pamela  E.F.  LeCren,  Counsel, 
(202)  898-3730,  Counsel,  or  Grovetta  N. 
Gardineer.  (202)  898-3905,  Senior 
Attorney,  Legal  Division,  FDIC,  550 17th 
Street,  NW.,  Washington,  DC,  20429;  or 
David  K.  Home,  (202)  898-3981, 
Financial  Economist,  Division  of 
Research  and  Statistics,  FDIC  550  17th 
Street,  NW..  Washington,  DC,  20429. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1991,  President  George 
Bush  signed  into  law  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA,  Pub. 
L  102-242, 105  Stat.  2236),  Section  303  of 
FDICIA  added  section  24  to  the  Federal 
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Deposit  Insurance  Act.  "Activities  of 
Insured  State  Banks"  (FDI  Act)  (12 
U.S.C.  1831a).  With  certain  exceptions, 
section  24  of  the  FDI  Act  limits  the 
activities  and  equity  investments  of 
state  chartered  insured  banks  to  the 
activities  and  equity  investments  that 
are  permissible  for  national  banks. 
While  much  of  section  24  is  not  effective 
until  December  19, 1992.  the  portions  of 
section  24  dealing  with  equity 
investments  were  effective  upon 
enactment,  December  19. 1991. 

Paragraph  (c)  of  section  24  "Equity 
Investments  by  Insured  State  Banks"  (12 
U.S.C.  1831a(c)).  provides  that  no 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type  that  is  not 
permissible  for  a  national  bank.  As 
already  indicated,  this  paragraph 
became  effective  December  19, 1991. 
Several  exceptions  to  the  general 
prohibition  to  making  or  retaining  equity 
investments  are  found  in  paragraph  (c) 
itself  and  in  subsequent  paragraphs  of 
section  24.  In  addition,  paragraph  (c) 
provides  a  "transition  rule"  that  requires 
insured  state  banks  to  divest  prohibited 
equity  investments  as  quickly  as  can  be 
prudently  done  but  in  no  event  any  later 
than  December  19. 1996.  The  FDIC  is 
given  the  authority  to  establish 
conditions  and  restrictions  governing 
the  retention  of  the  prohibited 
investments  during  the  divesture  period. 
Paragraph  (c)  expressly  provides  for  an 
exception  for  the  retention  or 
acquisition  of  equity  investments  in 
majority  owned  subsidiaries  and  equity 
investments  in  qualiHed  low  income 
housing. 

Section  24(f).  "Conmion  and  Preferred 
Stock  Investment"  (12  U.S.C.  1831a(f)). 
which  also  became  effective  upon 
enactment  of  FDICIA.  provides  that  no 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type,  or  in  an  amount, 
that  is  not  permissible  for  a  national 
bank  and  which  is  not  otherwise 
permitted  under  section  24.  Like 
paragraph  (c).  paragraph  (f)  contains 
several  exceptions  to  the  general 
prohibition. 

Paragraph  (f)(2)  creates  a  limited 
exception  for  investments  in  common  or 
preferred  stock  or  shares  of  investment 
companies.  The  exception  allows 
insured  state  banks  that  (a)  are  located 
in  a  state  that  as  of  September  30, 1991 
permitted  the  bank  to  invest  in  common 
or  preferred  stock  listed  on  a  national 
securities  exchange  or  shares  of  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  (l-S 
U.S.C.  80a-l  et  seq.),  and  (b)  which 
made  or  maintained  investments  in 


listed  stock  or  registered  shares  during 
the  period  from  September  30, 1990  to 
November  26, 1991,  to  acquire  or  retain, 
subject  to  the  FDIC's  approval,  listed 
stock  or  registered  shares  up  to  a 
maximum  investment  of  100  percent  of 
the  bank's  capital.  A  bank  must  file  a 
written  notice  with  the  FDIC  of  its  intent 
to  take  advantage  of  the  exception  (and 
must  receive  the  FDIC's  approval) 
before  it  can  lawfully  retain  or  acquire 
listed  stock  or  registered  shares 
pursuant  to  the  exception  provided  by 
paragraph  (f)(2).  If  a  bank  made 
investments  in  listed  stock  or  registered 
shares  during  the  relevant  period  that 
exceed  in  the  aggregate  100  percent  of 
the  bank's  capital  as  measured  on 
December  19. 1991,  the  bank  must  divest 
the  excess  over  the  three  year  period 
beginning  on  December  19, 1991  at  a  rate 
of  no  less  than  Vs  of  the  excess  each 
year. 

Paragraph  (d)(2)  provides  an 
exception  for  the  retention  of  an  equity 
interest  in  a  subsidiary  that  was 
engaged  in  a  state  in  insurance  activities 
as  principal  on  November  21. 1991  so 
long  as  the  subsidiary's  activities 
continue  to  be  confined  to  offering  the 
same  type  of  insurance  to  residents  of 
the  state,  individuals  employed  in  the 
state  and  any  other  person  to  whom  the 
subsidiary  provided  insurance  as 
principal  without  interruption  since  such 
person  resided  in  or  was  employed  in 
the  state. 

Paragraph  (e)  indicates  that  nothing  in 
section  24  shall  be  construed  as 
prohibiting  an  insured  state  bank  in 
Massachusetts.  New  York  or 
Connecticut  from  owning  stock  in  a 
savings  bank  life  insurance  company 
provided  that  consumer  disclosures  are 
made. 

Section  24(g)  grants  the  FDIC  the 
authority  to  make  determinations  under 
section  24  by  regulation  or  order. 

The  FDIC  recently  adopted  a  new  Part 
362  of  its  regulations  implementing  the 
equity  investment  restrictions  of  section 
24.  That  final  regulation  is  published 
elsewhere  in  today's  Federal  Register. 
On  April  30. 1991  the  FDIC  amended 
its  regulations  by  adding  a  new  section 
333.3  to  Part  333.  "Extension  of 
Corporate  Powers"  (12  CFR  333.3).  That 
section,  among  other  things,  causes  state 
banks  that  are  members  of  the  Savings 
Association  Insurance  Fund  (SAIF 
member  state  banks)  to  be  subject  to  the 
conditions  and  restrictions  regarding 
equity  investments  to  which  state 
savings  associations  are  subject 
pursuant  to  §  303.13  of  the  FDIC's 
regulations  (12  CFR  303.13).  Section 
303.13  was  adopted  by  the  FDIC  on 
December  12, 1989  (54  FR  53540. 


December  29. 1989)  in  order  to 
implement  section  28  of  the  FDI  Act  (12 
U.S.C.  1831e)  which  placed  certain 
prohibitions  on  the  activities  and  equity 
investments  of  state  savings 
associations.  Section  28  was  added  to 
the  FDI  Act  as  part  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (HRREA.  Pub. 
L.  101-73. 103  Stat.  183  (1989)). 

Among  other  things,  section  28  of  the 
FDI  Act  and  S  303.13  of  the  FDIC's 
regulations  prohibit  state  chartered 
savings  associations  from  acquiring  or 
retaining  any  equity  investment  of  a 
type  or  in  an  amount  that  is  not 
permissible  for  a  federal  savings 
association.  If  a  state  savings 
association  meets  its  fully  phased-in 
capital  requirements  and  the  FDIC 
determines  that  there  is  not  a  significant 
risk  to  the  deposit  insurance  fund,  a 
state  savings  association  may  acquire  or 
retain  an  equity  investment  in  a  service 
corporation  that  would  not  be 
permissible  for  a  federal  savings 
association.  Equity  investments 
acquired  prior  to  August  8. 1989  that  are 
prohibited  investments  must  be  divested 
as  quickly  as  prudently  possible  but  in 
no  event  later  than  July  1, 1994.  The 
FDIC  may  set  conditions  and 
restrictions 'governing  the  retention  of 
the  prohibited  equity  investments  during 
the  divestiture  period. 

It  was  the  determination  of  the  FDIC's 
Board  of  Directors  when  §  333.3  was 
adopted  that  savings  associations  which 
convert  to  state  chartered  banks  and 
retain  their  membership  in  SAIF  should 
continue  to  be  subject  to  the  safeguards 
enacted  by  FIRREA.  The  action  was 
found  necessary  by  the  Board  of 
Directors  to  protect  SAIF  from  harm.  At 
the  same  time,  however,  the  Board  of 
Directors  indicated  that  it  was  not  its 
intent  to  permanently  establish  two 
classes  of  state  banks  that  would  be 
treated  differently  based  upon  their 
membership  in  a  particular  deposit 
insurance  fund.  The  FDIC  subsequently 
undertook  a  review  of  the  issue  of 
expanded  bank  powers  with  the  hopes 
of  proposing  a  regulation  applicable  to 
all  state  banks.  Before  the  FDIC  could 
publish  a  proposal,  however.  Congress 
enacted  FDICIA  along  with  the 
provisions  described  above  concerning 
equity  investments. 

It  is  the  FDIC's  opinion  that  §  333.3 
was  not  repealed  by  implication  with 
the  enactment  of  section  303  of  FDICIA. 
However,  in  light  of  the  action  by 
Congress,  the  FDIC's  previously 
expressed  intent  to  adopt  uniform 
treatment  for  state  banks,  and  the  fact 
that  the  equity  investment  provisions  of 
section  24  of  the  FDI  Act  are  currently 
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effective,  the  FDIC  proposed  to  amend 
§  333.3  of  this  part  to  allow  state  banks 
to  be  governed  by  the  equity  investment 
provisions  of  section  24  of  the  FDI  Act 
and  any  regulations  adopted  by  the 
FDIC  pursuant  thereto  (57  FR  30433.  July 
9, 1992). 

The  proposed  amendment  was 
published  for  a  30-day  comment  period. 
Two  comments  were  received  both  of 
which  approved  of  the  FDICs  proposed 
action.  In  view  thereof,  the  FDIC  is 
adopting  the  proposed  amendment  in 
fmal  without  any  changes.  As  a  result  of 
the  amendment,  state  SAIF  member 
banks  wiU  no  longer  be  subject  to  the 
equity  investment  restrictions  of  §  303.13 
but  will  be  guided  in  their  equity 
investments  by  the  provisions  of  section 
24  of  the  FDI  Act  and  the  regulations 
adopted  by  the  FDIC  pursuant  thereto. 

Regulatory  Flexibility  Analysis 

The  Board  of  Directors  has 
determined  that  the  final  amendment. 
will  not  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendment  will  not 
necessitate  the  development  of 
sophisticated  recordkeeping  and 
reporting  systems  by  small  institutions 
nor  the  expertise  of  specialized  staff 
accountants,  lawyers  or  managers  that 
small  institutions  are  less  likely  to  have 
absent  hiring  additional  employees  or 
obtaining  these  services  from  outside 
vendors.  On  the  contrary,  the  final 
amendment  will  relieve  what  may  be 
perceived  as  a  burden  on  SAIF  member 
state  banks  (both  large  and  small)  in 
that  they  are  currently  subject  to  a 
different  set  of  rules  regarding  their 
equity  investments  than  that  to  which 
Bank  Insurance  Fund  member  state 
banks  are  subject.  SAIF  member  state 
banks  are  presently  required  to  comply 
with  the  most  restrictive  rule  and 
therefore  must  determine  which  rule  is 
in  fact  the  more  restrictive.  This 
amendment  would  relieve  that  burden 
and  place  SAIF  member  state  banks  on 
a  par  with  BIF  member  state  banks. 

As  the  Dual  amendment  will  not  have 
a  disparate  economic  impact  on  small 
institutions,  the  FDIC  was  not  required 
to  conduct  a  Regulatory  Flexibility  Act 
analysis.  (See  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605)).       , 

List  of  Siib)ects  in  12  CFR  Part  333 

Banks,  banking. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  chapter  HI,  title  12 
of  the  Code  of  Federal  Regulations  by 
amending  part  333  as  follows: 


PART  333— EXTENSION  OF 
CORPORATE  POWERS 

1.  The  auth(Mity  citation  for  Part  333 
continues  to  read  as  follows: 

Authority:  12  US.C  1816, 1818, 1819, 
1828(m). 

§333.3    [Amendedl 

2.  Section  333.3(a)  is  amended  by 
removing  "set  forth  in  §  303.13(a) 
through  i  303.13(f)  of  this  chapter" 
where  it  appears  in  the  first  sentence 
and  adding  in  lieu  thereof  "set  forth  in 
§  303.13(8)  through  i  303.13(c).  and 

S  303.13(f)  of  this  chapter". 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  27th  day  of 
October,  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoo. 
Executive  Secretary. 
(FR  Doc.  92-26695  Filed  11-6-92: 8:45  am] 

COMSTM-tVM 


12  CFR  Part  362 
RIN3064-AA29 

ActlvKiM  afxf  htvAstnwnts  of  Insured 
State  Banks 

AQENCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

summary:  The  FDIC  is  adding  a  new 
final  rule  which  implements  a  portion  of 
new  section  24  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  This  new  rule 
will  govern  the  activities  and 
investments  of  insured  state  banks. 
Under  the  final  rule,  insured  state  banks 
are  prohibited,  subject  to  certain 
exceptions,  from  making  equity 
investments  of  a  type,  or  in  an  amount, 
that  are  not  permissible  for  a  national 
bank.  The  regulation  requires  banks  to 
file  with  the  FDIC  a  plan  for  the 
divestiture  of  any  prohibited  equity 
investments;  establishes  procedures 
regarding  notices  to  the  FDIC  pertaining 
to  excepted  equity  investments  in 
common  or  preferred  stock  or  shares  of 
registered  investment  companies; 
delegates  authority  to  act  on 
applications,  notices  and  divestiture 
plans  from  the  FDIC*s  Board  of  Directors 
to  the  Director  of  the  Division  of 
Supervision  and  to  regional  directors  if 
redelegated  by  the  Director,  and 
requires  that  certain  information  be 
provided  to  the  FDIC  regarding  existing 
insurance  underwriting  activities  that 
section  24  of  the  FDI  Act  allows  to  be 
continued. 

EFFECnvc  DATE:  The  final  regulation  is 
effective  December  9, 1992.   ' 


FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  L.  Vaughn,  Examination 
Specialist,  (202)  898-6759.  Shirley  K. 
Basse,  Review  Examiner,  (202)  898-6815. 
or  Cheryl  A.  Steffen.  Review  Examiner, 
(202)  898-6768,  Division  of  Supervision, 
FDIC.  550 17th  Stiwt.  NW.,  Washington. 
DC  20429;  Pamela  E.F.  LeCren.  Counsel. 
(202)  898-3730.  or  Grovetfa  N. 
Gardineer,  Senior  Attorney,  (202)  898- 
3905.  Legal  Division,  FDIC.  550 17th 
Street.  NW..  Washington,  DC--20429;  or 
David  K.  Home,  Financial  Economist. 
(202)  898-3981.  Division  of  Research  and 
Statistics.  FDIC.  550 17th  Street.  NW„ 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  has  been 
approved  by  the  Office  of  Management 
and  Budget  imder  control  number  3064- 
0111  pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  Comments  on  the 
collection  of  information  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  Attention:  Desk  officer  for  the 
Federal  Deposit  Insurance  Corporation, 
with  copies  of  such  comments  to  be  sent 
to  Steven  F.  Hanft.  Office  of  the 
Executive  Secretary,  room  F-453, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  NW..  Washington.  DC 
20429.  The  collection  of  information  in 
this  regulation  is  found  in  §  362.3(b), 
§  362.3(c).  5  362.3(d),  and  §  362.4  and 
takes  the  form  of  (1)  a  requirement  to 
submit  a  divestiture  plan  covering  the 
disposition  of  equity  investments  that 
may  no  longer  be  retained.  (2)  a 
requirement  to  file  a  notice  of  intent  to 
retain  and  acquire  common  or  preferred 
stock  hsted  on  a  national  securities 
exchange  or  shares  of  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a).  (3)  a  notice  concerning 
certain  insurance  activities  conducted 
by  well-capitalized  insured  state  banks 
and/or  any  of  their  subsidiaries  as  of 
November  21. 1991;  (4)  a  requirement 
that  less  than  well-capitalized  insured 
state  banks  must  submit  an  application 
if  they  wish  to  request  permission  to 
retain  an  equity  investment  in  an 
insurance  underwriting  department  and/ 
or  subsidiary;  and  (5)  a  requirement  that 
not  well-capitalized  banks  must  file  an 
application  if  they  wish  to  obtain  the 
FDICs  consent  to  retain  an  equity 
investment  in  an  insurance  underwriting 
department  or  subsidiary.  The 
information  will  allow  the  FDIC  to 
properly  discharge  its  responsibilities 
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under  section  24  of  the  Federal  Deposit 
Insurance  Corporation  Act  as  amended 
by  section  303  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA.  12  U.S.C.  1831a).  The 
information  in  the  divestiture  plans  and 
notices  will  be  used  by  the  FDIC  for 
assuring  compliance  with  the  law,  as 
part  of  the  process  of  determining  risk  to 
the  applicable  insurance  fund,  and  for 
granting  exceptions,  if  warranted,  to  the 
restrictions  contained  in  section  24  of 
the  Federal  Deposit  Insurance 
Corporation  Act. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
requirement  in  the  regulation  is 
summarized  as  follows: 

Plan  for  Divestiture  of  Prohibited  Equity 
Investments 

Number  of  Respondents:  1.879 
Number  of  Responses  Per  Respondent:  1 
Total  Annual  Responses:  1,879 
Hours  Per  Response:  16 
Total  Annual  Burden  Hours:  30,064 

Notice  of  Intent  to  Invest  in  Common  or 
Preferred  Stock  or  Shares  of  an 
Investment  Company 

Number  of  Respondents:  1,038 
Number  of  Responses  Per  Respondent:  1 
Total  Annual  Responses:  1,038 
Hours  Per  Response:  8 
Total  Annual  Burden  Hours:  8,304 

Notice  of  Insurance  Activities 

Number  of  Respondents:  10 

Number  of  Responses  Per  Respondent:  1 

Total  Annual  Responses:  10 

Hours  Per  Response:  6 

Total  Annual  Burden  Hours:  60 

Application  Regarding  Insurance 
Activities  of  an  Underwriting 
Department  and/or  Subsidiary 

Number  of  Respondents:  10 

Number  of  Responses  Per  Respondent:  1 

Total  Annual  Responses:  10 

Hours  Per  Response:  9 

Total  Annual  Burden  Hours:  90 

Background 

On  December  19, 1991,  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA.  Pub. 
L.  No.  102-242, 105  Stat.  2236)  was 
signed  into  law.  Section  303  of  the 
FDICIA  added  section  24  to  the  Federal 
Deposit  Insurance  Corporation  Act. 
"Activities  of  Insured  State  Banks"  (FDI 
Act.  12  U.S.C.  1831a).  With  certain 
exceptions,  section  24  of  the  FDI  Act 
limits  the  activities  and  equity 
investments  of  state  chartered  insured 
banks  to  activities  and  equity 
investments  that  are  permissible  for 
national  banks.  On  July  9. 1992  the 
FDIC's  Board  of  Directors  sought 


comment  for  thirty  days  on  a  proposed 
rule  that  would  implement  the  equity 
investment  restrictions  of  section  24  (57 
FR  30435).  A  description  of  the  statute, 
the  provisions  of  the  proposed 
regulation,  a  summary  of  the  comments, 
and  a  discussion  of  the  changes  made  to 
the  proposal  based  upon  the  comments 
follows. 

In  addition,  insured  state  banks 
should  note  that  at  the  same  time  the 
FDIC  proposed  to  amend  its  regulations 
by  adding  new  Part  362,  the  FDIC 
proposed  to  amend  §  333.3  of  the  FDIC's 
regulations,  "Savings  Association 
Insurance  Fund  (SAIF)  member  state 
banks  formerly  savings  associations," 
(12  CFR  333.3).  That  proposal  sought 
comment  on  amending  §  333.3  so  as  to 
relieve  SAIF  member  state  banks  from 
the  restrictions  of  section  333.3  in  so  far 
as  that  regulation  made  SAIF  member 
state  banks  subject  to  the  equity 
investment  restrictions  applicable  to 
savings  associations  found  in  5  303.13  of 
the  FDIC's  regulations  (12  CFR  303.13). 
By  proposing  the  amendment,  the  FDIC 
sought  comment  on  eliminating  what  is 
currently  a  disparate  treatment  among 
banks  as  to  their  equity  investments 
based  upon  their  deposit  insurance  fund 
membership.  The  FDIC  has  adopted  the 
proposed  amendment  to  §  333.3  without 
change.  A  full  discussion  of  the  FDIC's 
action  on  that  proposal  can  be  found 
elsewhere  in  today's  Federal  Register. 

Description  of  Statute 

The  preamble  accompanying  the 
proposed  regulation  contained  a 
description  of  section  24.  That 
description  is  republished  below  with 
one  or  two  notable  changes  based  upon 
the  comments.  In  several  instances  the 
description  has  not  changed  despite 
comments  that  the  FDIC's  reading  of  the 
statute  is  flawed.  Our  response  to  those 
comments  can  be  found  elsewhere  in 
this  document.  Insured  state  banks 
should  keep  in  mind  when  reading 
through  the  final  regulation  that  it 
focuses  solely  on  equity  investments. 
The  remainder  of  section  24  (notably 
section  24(a)  and  24(d),  12  U.S.C. 
1831a(a)  and  1831(d))  which  deals  with 
"activities"  of  insured  state  banks  and 
their  subsidiaries  will  be  dealt  with  by 
the  FDIC  in  a  subsequent  proposal.  The 
FDIC  anticipates  to  publish  that 
proposal  in  the  very  near  future. 

While  much  of  section  24  (notably 
sections  24(a)  and  24(d))  does  not 
become  effective  until  December  19, 
1992,  the  provisions  of  section  24  that 
deal  with  equity  investments  (section 
24(c)  and  section  24(f))  were  effective 
upon  the  date  of  enactment  of  FDICIA, 
December  19, 1991.  Paragraph  (c)  of 
section  24  (12  U.S.C.  1831a(c)).  "Equity 


Investments  by  Insured  State  Banks", 
provides  that  no  insured  state  bank  may 
directly  or  indirectly  acquire  or  retain 
any  equity  investment  of  a  type  that  is 
not  permissible  for  a  national  bank. 
Several  exceptions  to  the  general 
prohibition  to  making  or  retaining  equity 
investments  are  found  in  paragraph  (c) 
itself  and  in  subsequent  paragraphs  of 
section  24.  In  addition,  paragraph  (c) 
provides  a  "transition  rule"  that  requires 
insured  state  banks  to  divest  prohibited 
equity  investments  as  quickly  as  can  be 
prudently  done  but  in  no  event  later 
than  December  19. 1996.  The  FDIC  is 
given  the  authority  to  establish 
conditions  and  restrictions  governing 
the  retention  of  the  prohibited 
investments  during  the  divestiture 
period.  Paragraph  (c)  expressly  provides 
for  an  exception  for  the  retention  or 
acquisition  of  equity  investments  in 
majority  owned  subsidiaries  and  equity 
investments  in  qualified  low  income 
housing. 

Section  24(f)  (12  U.S.C.  1831a(f)). 
"Common  and  Preferred  Stock 
Investment",  also  effective  upon 
enactment  of  FDICIA.  provides  that  no 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type,  or  in  an  amount, 
that  is  not  permissible  for  a  national 
bank  and  is  not  otherwise  permitted 
under  section  24.  Like  paragraph  (c), 
paragraph  (f)  contains  several 
exceptions  to  the  general  prohibition. 

Paragaph  (f)(2)  creates  a  limited 
exception  for  investments  in  common  or 
preferred  stock  listed  on  a  national 
securities  exchange  or  shares  of 
registered  investment  companies.  The 
exception  allows  insured  state  banks 
that  (a)  are  located  in  a  state  that  as  of 
September  30, 1991  permitted  banks  to 
invest  in  common  or  preferred  stock 
listed  on  a  national  securities  exchange 
(listed  stock)  or  shares  of  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq )  (registered  shares), 
and  (b)  which  made  or  maintained 
investments  in  listed  stock  or  registered 
shares  during  the  period  from  September 
30, 1990  to  November  26, 1991,  to  acquire 
and  retain,  subject  to  the  FDIC's 
approval,  listed  stock  or  registered 
shares  up  to  a  maximum  of  100  percent 
of  the  bank's  capital.  A  bank  must  file  a 
written  notice  with  the  FDIC  of  its  intent 
to  take  advantage  of  the  exception  and 
must  receive  the  FDIC's  approval  before 
it  can  lawfully  retain  or  acquire  listed 
.  stock  or  registered  shares  pursuant  to 
the  exception.  If  a  bank  made 
investments  during  the  relevant  period 
in  listed  stock  or  registered  shares  that 
exceed  in  the  aggregate  100  percent  of 
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the  bank's  capital  as  measured  on 
December  19, 1991,  the  bank  must  divest 
the  excess  over  the  three  year  period 
beginning  on  December  19, 1991  at  a  rate 
of  no  less  than  ¥i  of  the  excess  each 
year. 

Paragraph  (d)(2)(B)  provides  an 
exception  for  the  retention  by  a  well- 
capitalized  insured  state  bank  of  an 
equity  interest  in  a  subsidiary  that  was 
engaged  "in  a  state"  in  insurance 
activities  "as  principal"  on  November 
21, 1991  so  long  as  the  subsidiary's 
activities  continue  to  be  confined  to 
offering  the  same  type  of  insurance  to 
residents  of  the  state,  individuals 
employed  in  the  state  and  any  other 
person  to  whom  the  subsidiary  provided 
insurance  as  principal  without 
interruption  since  such  person  resided  in 
or  was  employed  in  the  state. 

Paragraph  (e)  indicates  that  nothing  in 
section  24  shall  be  construed  as 
prohibiting  an  insured  state  bank  in 
Massachusetts,  New  York  or 
Connecticut  from  owning  stock  in  a 
savings  bank  life  insurance  company 
provided  that  consumer  disclosures  are 
made. 

Section  24(g)  grants  the  FDIC  the 
authority  to  make  determinations  under 
section  24  by  regulation  or  order  and 
section  24(i)  indicates  that  nothing  in 
section  24  shall  be  construed  as  limiting 
the  authority  of  the  FDIC  to  impose 
more  stringent  restrictions  than  those 
set  out  in  section  24. 

Comment  Suounary 

The  FDIC  received  279  comments  in 
response  to  the  proposed  regulation. 
Overall,  the  comments  were  critical  of 
the  restrictions  that  would  be  imposed 
under  the  regulation  on  the  ability  of 
state  banks  to  make  equity  investments. 
These  comments  were  critical  despite 
the  fact  that  most  of  those  who  so 
commented  recognized  that  the  FDIC's 
discretion  in  this  matter  was  largely 
taken  away  by  the  statute. 

The  majority  of  the  comments  focused 
on  nine  areas,  a  brief  summary  of  which 
follows  The  remainder  of  the  comments, 
as  well  as  a  more  detailed  discussion  of 
the  comments  discussed  immediately 
below,  will  be  addressed  where 
appropriate  in  the  context  of  the 
description  of  the  final  rule  and  how  it 
differs  from  the  proposed  regulation. 

Of  the  total  comments,  151  objected  to 
the  manner  in  which  the  proposal 
grandfathered  equity  investments  in 
what  was  universally  referred  to  as  a 
"two  basket"  approach,  i.e.,  treating 
listed  common  and  preferred  stock 
separately  from  shares  of  registered 
investment  companies  and  limiting 
banks  eligible  for  the  exception  under 
section  24(f)  of  the  FDl  Act  and 


S  362.3(b)(4)  of  the  proposal  to  the 
highest  level  of  investment  they  had  in 
each  category  during  the  period  from 
September  30, 1990  to  November  26, 
1991  (the  window  period,  or  relevant 
period).  Most  if  not  all  of  these 
comments,  and  a  number  of  additional 
comments  for  a  total  of  180,  objected  to 
the  proposal  limiting  banks  eligible  to 
make  and  retain  equity  investments  in 
listed  common  or  preferred  stock  and/or 
shares  of  registered  investment 
companies  to  the  highest  aggregate 
amount  invested  during  the  window 
period. 

Collectively  these  comments 
expressed  the  opinion  that  the  statute 
allows  eligible  banks  to  invest  up  to  100 
percent  of  their  capital  in  listed  common 
or  preferred  stock  and /or  shares  of 
registered  investment  companies.  While 
many  of  the  comments  recognized  that 
the  FDIC  does  have  the  authority  under 
the  statute  to  limit  a  bank's  investments 
under  the  exception,  these  same 
comments  urged  the  FDIC  not  to  limit 
the  investments  across  the  board  in  the 
fashion  proposed.  The  FDIC  was  urged 
rather  to  tailor  the  regulation  more  to 
the  individual  circumstances  of  any 
given  bank.  Likewise,  the  comments 
which  addressed  the  "two  basket" 
approach  pointed  out  that  the  proposal 
could  have  an  adverse  affect  on  safety 
and  soundness  as  it  would  prevent 
banks  from  diversifying  their  securities 
portfolios  and  would  eliminate  the 
flexibility  necessary  to  the  proper 
management  of  that  portfolio. 

Sixty-four  comments  requested  that 
the  FDIC  simplify  the  notice  required  to 
be  filed  in  order  for  an  eligible  bank  to 
take  advantage  of  the  exception 
provided  for  by  section  24(f)  and 
i  362.3(b)(4)  of  the  proposal.  These 
comments  argued  that  it  would  be 
burdensome  for  a  bank  to  put  the 
information  together,  that  the  FDIC 
should  already  be  familiar  with  a  bank's 
investment  policies  etc.  based  upon 
previous  examinations,  and  that  the 
amount  of  information  requested  was 
not  justified  in  view  of  the  fact  that  the 
FDIC  has  not  previously  objected  to  the 
exercise  of  these  investment  powers  by 
banks. 

Seventjt-five  comments  objected  to 
the  manner  in  which  the  proposal 
defined  "change  in  control"  for  the 
purposes  of  setting  out  what  events  will 
result  in  the  loss  of  the  right  to  make 
investments  in  listed  cpmmon  or 
preferred  stock  and/or  shares  of 
registered  investment  companies.  The 
comments  universally  stated  that  the 
proposal  was  too  broad  in  its  definition 
and  that  events  such  as  conversion  from 
mutual  to  stock  form,  the  formation  of  a 
one  bank  holding  company,  the  merger 


of  two  eligible  banks,  and  the 
acquisition  of  10  percent  of  the  stock  of 
an  eligible  bank  should  not  be 
considered  changes  in  control  that  result 
in  the  loss  of  the  exception  under  the 
proposal.  Several  comments  indicated 
that  the  intent  of  the  statute  was  that  the 
grandfather  would  only  be  lost  if  an 
eligible  bank  was  acquired  by  an 
ineligible  bank. 

On  the  issue  of  what  the  FDIC  should 
consider  to  be  an  equity  investment 
"permissible"  for  a  national  bank.  48 
comments  said  that  the  FDIC  should 
treat  state  banks  on  a  par  with  national 
banks  and  recognize  an  investment  as 
being  "permissible"  if  a  national  bank 
could  make  the  investment  regardless  of 
whether  a  national  bank  looked  to 
statute,  regulation,  circular,  bulletin,  or 
staff  interpretation  for  authority  to  do 
so.  Sixty-three  comments  urged  the 
FDIC  to  at  a  minimum  recognize  OCC 
Circular  220  which  sets  out  the  extent  to 
which  a  national  bank  may  invest  in 
shares  of  a  mutual  fund.  Twelve 
comments  expressed  concern  that  it  will 
be  extremely  difficult  for  state  banks  to 
determine  what  is  and  is  not  a 
permissible  equity  investment  for  a 
natiorial  bank.  These  comments  urged 
the  FDIC  to  include  a  list  of  permissible 
investments  in  the  regulation  or  to 
establish  a  procedure  by  which  a  state 
bank  could  go  to  the  Office  of  the 
Comptroller  of  the  Currency  for  a 
determination.  Some  banks  expressed 
concern  that  a  national  bank  has  a 
mechanism  to  seek  approval  for  an 
investment  that  has  not  theretofore  been 
approved  whereas  a  state  bank  lacks 
the  same  avenue. 

The  proposal  defined  the  term  "equity 
investment"  to  include  certain  interests 
in  real  estate.  Thirteen  of  the  comments 
objected  to  the  FDIC's  intention  to 
define  the  phrase  "equity  investment  in 
real  estate"  to  include  real  estate 
acquisition,  development  or  construction 
arrangements  which  cause  the  bank  to 
have  "in  substance  *  *  *  virtually  the 
same  risks  and  potential  rewards  as  an 
investor  in  the  borrower's  real  estate". 
According  to  the  comments,  the 
definition  is  overly  broad  and  the  FDIC 
is  not  justified  in  going  beyond  the 
Generally  Accepted  Accounting 
Principles  (GAAP)  in  deciding  when  an 
acquisition,  development  or  construction 
loan  (ADC  loan)  is  an  investment.  The 
comments  particularly  objected  to 
discussion  contained  in  the  preamble 
accompanying  the  proposed  definition 
citing  a  portion  of  the  Federal  Financial 
Institutions  Examination  Council  Call 
Report  Instructions  which  identifies  six 
direct  and  indirect  investments  that  will 
be  included  as  real  estate  ventures.  The 
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last  item  is  an  ADC  loan.  The  preamble 
then  goes  on  to  set  out  several  factors 
any  one  of  which  may  cause  the  FDIC  to 
consider  an  ADC  loan  to  be  an 
investment  if  the  bank  participates  in 
the  residual  profits  of  the  project.  (57  FR 
30438-30339).  In  the  view  of  the 
comments,  the  FDIC's  approach  is  ill 
founded  and  will  deter  ADC  lending. 
Eleven  of  the  comments  objected  to 
the  definition  of  "significant  risk" 
contained  in  the  proposal.  The  definition 
was  found  to  be  overly  broad  because  it 
focuses  on  whether  there  is  any 
likelihood  that  the  fund  may  suffer  a 
loss  regardless  of  how  small.  The 
comments  pointed  out  that  any 
investment  has  some  risk  and  that  by 
defining  the  phrase  "significant  risk"  as 
proposed  the  FDIC  has  totally  read  the 
word  "significant"  out  of  the  statute. 

Fourteen  comments  strongly  criticized 
the  FDIC  for  indicating  that  the 
exception  contained  in  §  362.3(b)(7)  of 
the  proposal  (grandfathered  investments 
in  insurance  subsidiaries)  would  only 
apply  in  the  state  in  which  the  bank  is 
chartered  and  the  state  in  which  the 
bank's  insurance  subsidiary  was 
incorporated  and  doing  business  on 
November  21. 1991.  The  comments 
indicated  that  this  construction  of  the 
phrase  "in  a  state"  as  used  in  section 
24(d)(2)(B)  of  the  statute  is  contrary  to 
the  provision's  clear  language  as  well  as 
its  legislative  history  and  that  the 
regulation  would  have  the  practical 
effect  of  eliminating  the  grandfathered 
insurance  activities  due  to  the  way  in 
which  the  insurance  business  operates. 
Two  comments  indicated  that  the 
FDIC's  proposed  construction  of  the 
statute  was  correct.  Eight  of  the 
comments  which  addressed  the 
exception  for  certain  insurance 
subsidiaries  commented  that  the  FDIC 
should  broadly  construe  the  phrase 
"tjpe  of  insurance"  when  applying  the 
exception,  i.e.,  to  consider  different 
insurance  products  that  fall  within  the 
same  category  of  insurance  as  being  the 
"same  type  of  insurance". 

Finally,  seventeen  comments 
addressed  the  proposed  definition  of  the 
term  "well-capitalized".  Three 
comments  indicated  that  the  regulation 
should  define  the  term  in  the  same  way 
that  it  is  defined  for  the  purposes  of 
section  38  of  the  FDl  Act  (12  U.S.C. 
1831(o))  dealing  with  prompt  corrective 
action.  Two  comments  indicated  that 
the  definition  should  not  be  the  same. 
Six  comments  objected  to  the  proposed 
definition  requiring  that  a  bank  must 
meet  the  indicated  levels  of  capital  after 
deducting  its  investment  in  any 
subsidiary  or  department  of  the  bank 
that  is  engaging  in  any  activity  that  is 


not  permissible  for  a  national  bank.  Four 
comments  although  not  objecting  to  the 
capital  deduction  suggested  that  the 
capital  deduction  be  imposed  on  a  case- 
by-case  basis,  only  be  imposed  for  that 
portion  of  any  investment  attributable  to 
the  impermissible  activity  in  the  case  of 
a  subsidiary  or  department  that 
conducts  permissible  as  well  as 
impermissible  activities,  and/or 
suggested  that  a  bank  only  be  required 
to  be  adequately  capitalized  after  the 
capital  deduction  in  order  for  the  bank 
to  be  considered  "well-capitalized".  One 
comment  suggested  that  the  capital 
deduction  be  phased-in. 


Description  of  Final  Regulation 

The  following  discussion  contains  a 
description  of  the  final  regulation  and 
how  it  differs  from  the  proposed  rule 
that  was  published  for  comment. 

Definitions 
1.  Company 

The  proposed  regulation  defined  the 
term  "company"  to  mean  any 
corporation,  partnership,  business  trust, 
association,  joint  venture,  pool, 
syndicate  or  other  similar  business 
organization.  The  preamble 
accompanying  the  proposed  regulation 
indicated  that  the  term  was  intended  to 
include  entities  organized  to  conduct  a 
specific  business  or  businesses  but  did 
not  include  sole  proprietorships.  The 
final  regulation  adopts  the  definition  as 
proposed  without  change. 

2.  Control 

The  proposed  regulation  defined  the 
term  "control"  to  have  the  same 
meaning  as  set  forth  in  303.13(a)(2)  of 
the  FDIC's  regulations.  As  defined 
therein,  "control"  means  the  power  to 
directly  or  indirectly  vote  25  percent  or 
more  of  the  voting  stock  of  a  bank  or 
company,  the  ability  to  control  in  any 
manner  the  election  of  directors  or 
trustees,  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  a  bank  or 
company.  The  definition  of  "control" 
has  been  adopted  in  the  final  regulation 
as  proposed  without  any  change. 

3.  Convert  its  Charter 

The  phrase  "convert  its  charter"  was 
defined  in  the  proposed  regulation  to 
refer  to  any  instance  in  which  a  bank 
undergoes  any  transaction  which  causes 
the  bank  to  operate  under  a  different 
form  of  charter  than  that  under  which  it 
operated  as  of  December  19, 1991.  The 
preamble  accompanying  the  proposed 
regulation  indicated  that  the  definition 
was  intended  to  encompass  any 
transaction  as  a  result  of  which  a  bank 


will  from  that  point  forward  conduct 
business  pursuant  to  a  type  of  charter 
created  by  state  statute  that  is  new  as  to 
the  particular  bank.  For  example,  if  a 
bank  that  is  operating  under  a  savings 
bank  charter  begins  to  operate  under  a 
commercial  bank  charter,  the  savings 
bank  will  be  said  to  have  converted  its 
charter  regardless  of  how  the 
transaction  is  accomplished. 

In  response  to  comments  received 
during  the  comment  period  urging  the 
FDIC  not  to  consider  a  change  from 
mutual  to  stock  form  to  constitute  a 
charter  conversion,  the  final  regulation 
as  adopted  provides  that  a  change  from 
mutual  to  stock  form  shall  not  be 
considered  to  constitute  a  charter 
conversion. 

4.  Depository  Institution 

The  proposed  regulation  defined  the 
term  "depository  institution"  to  nraean 
any  bank  or  savings  association,  i.e.,  the 
same  meaning  as  set  out  in  section 
3(c)(1)  of  the  FDI  Act  (12  U.S.C. 
1813(c)(1)).  The  definition  has  been 
adopted  as  proposed  without  change. 

5.  Equity  Interest  in  Real  Estate 

The  term  "equity  interest  in  real 
estate"  is  defined  under  the  final 
regulation  to  mean  any  form  of  direct  or 
indirect  ownership  of  any  interest  in 
real  property,  whether  in  the  form  of  an 
equity  interest,  partnership,  joint 
venture  or  other  form,  which  is 
accounted  for  as  an  investment  in  real 
estate  or  a  real  estate  joint  venture 
under  generally  accepted  accounting 
principles  or  is  otherwise  determined  to 
be  an  investment  in  a  real  estate  venture 
under  Federal  Financial  Institutions 
Examination  Council  Call  Report 
Instructions.  These  instructions  require 
that  the  following  be  included  as  direct 
and  indirect  investments  in  real  estate 
ventures: 

(1)  Any  real  estate  acquired,  directly 
or  indirectly,  and  held  for  development, 
resale,  or  other  investment  purposes,  but 
does  not  include  real  estate  acquired  in 
any  manner  for  debts  previously 
contracted. 

(2)  Any  equity  investments  by  the 
bank  in  subsidiaries  that  have  not  been 
consolidated,  associated  companies, 
corporate  joint  ventures,  unincorporated 
joint  ventures,  and  general  and  limited 
partnerships  that  are  primarily  engaged 
in  the  holding  of  real  estate  for 
development,  resale,  or  other  investment 
purposes  and  any  extensions  of  credit  to 
these  entities. 

(3)  Real  estate  acquisition, 
development  or  construction 
arrangements  which  are  accounted  for 
as  direct  investments  in  real  estate  or  as 
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real  estate  joint  ventures  in  accordance 
with  guidance  prepared  by  the 
American  Institute  of  Certified  Public 
Accountants  in  Notices  to  Practitioners 
issued  in  November  1983,  November 
1984.  and  February  1986. 

(4)  Real  estate  acquired  and  held  for 
investment  that  has  been  sold  under 
contract  and  accounted  for  under  the 
deposit  method  of  accounting  in 
accordance  with  FASB  Statement  No. 
66,  "Accounting  for  Sales  of  Real 
Estate". 

(5)  Receivables  resulting  from  sales  of 
real  estate  acquired  and  held  for 
investment  accounted  for  under  the 
installment,  cost  recovery,  reduced 
profit,  or  percentage-of-completion 
method  of  accounting  in  accordance 
with  FASB  Statement  No.  66, 
"Accounting  for  Sales  of  Real  Estate" 
when  the  buyer's  initial  investment  is 
less  than  10  percent  of  the  sales  value  of 
the  real  estate  sold. 

(6)  Any  other  loans  secured  by  real 
estate  and  advanced  for  real  estate 
acquisition,  development,  or  investment 
purposes  if  the  insured  depository 
institution  has  virtually  the  same  risks 
and  potential  rewards  as  an  investor  in 
the  borrower's  real  estate  venture. 

Characterization  as  an  investment 
under  item  6  above  might  include 
instances  in  which  the  insured 
depository  institution  has  accounted  for 
a  real  estate  acquisition,  development  or 
construction  arrangement  as  a  loan  but 
the  FDIC  based  on  the  facts  and 
circumstances  surrounding  the 
arrangement,  has  determined  that  the 
arrangement  should  be  accounted  for  as 
a  direct  investment  in  real  estate  or  as  a 
real  estate  joint  venture  under  generally 
accepted  accounting  principles. 

As  discussed  previously,  thirteen 
comments  were  received  which  objected 
to  the  FDIC's  proposed  definition  of 
equity  investment  in  real  estate  as  being 
overly  broad  in  relation  to  acquisition, 
development  and  construction  loans 
primarily  because  of  the  language  in  the 
proposal  indicating  that  an  ADC  loan 
could  be  reclassified  if  the  bank  had  in 
substance  virtually  the  same  risks  and 
potential  rewards  as  an  investor.  This 
language  has  been  dropped  fromihe 
final  regulation.  In  general,  the  FDIC 
intends  to  treat  an  acquisition, 
development  or  construction  loan  as  an 
equity  interest  in  real  estate  on  the  basis 
of  item  6  when  the  depository  institution 
is  expected  to  participate  in  a  majority 
of  the  expected  residual  profit  from  the 
project  or  when  the  depository 
institution  participates  in  less  than  a 
majority  of  the  expected  residual  profit 
from  the  project  and  none  of  the 
following  characteristics  of  a  loan  is 
present:  (a)  The  borrower  has  an  equity 


investment  which  is  substantial  in 
relation  to  the  project  and  which  is  not 
funded  by  the  depository  institution,  (b) 
the  depository  institution  has  recourse 
to  substantial  tangible  saleable  assets  of 
the  borrower  that  have  determinable 
sales  value  other  than  the  project  itself 
that  are  not  pledged  as  collateral  for 
other  loans,  (c)  the  borrower  has 
provided  the  depository  institution  with 
an  irrevocable  letter  of  credit  from  a 
creditworthy,  independent  third  party 
for  a  substantial  amount  of  the  loan  over 
the  entire  term  of  the  loan,  (d)  a  take-out 
commitment  for  the  full  ainount  of  the 
loan  has  been  obtained  from  a 
creditworthy,  independent  third  party 
and  the  conditions  for  the  take-out  are 
reasonable  and  their  attainment 
possible,  (e)  noncancelable  sales 
contracts  or  lease  commitments  from 
creditworthy,  independent  third  parties 
are  in  effect  that  will  provide  sufficient 
net  cash  flow  on  completion  of  the 
project  to  service  normal  loan 
amortization  and  the  conditions  for  the 
sales  or  leases  are  probable  of 
attainment,  or  (f)  a  personal  guarantee 
for  a  substantial  amount  of  the  loan  has 
been  provided  to  the  depository 
institution  by  the  borrower  and/or  a 
third  party  and  the  substance  of  the 
guarantee  and  the  guarantor's  ability  to 
perform  can  be  reliably  measured. 

As  bank  lending  standards  have 
evolved  over  the  past  several  years,  in 
many  cases  bank  assets  which  are 
carried  as  loans  on  the  bank's  books 
have  taken  on  more  characteristics 
associated  with  investments  rather  than 
loans.  Accounting  for  income  from  real 
estate  loans  and  for  real  estate 
investment  is  substantially  different  and 
the  improper  classification  of  these 
assets  can  distort  an  institution's 
earnings  picture.  Accounting  convention 
recognizes  that,  depending  upon  the 
circumstances,  there  is  little  substantive 
difference  between  certain  loans  and 
direct  investments  in  real  estate  and 
that  in  those  instances  the  loans  should 
in  fact  be  accounted  for  as  direct  real 
estate  investments.  The  FDIC  rejects  the 
concept  that  its  approach  will  deter 
lending  since  the  definition  is  intended 
to  cover  only  those  transactions  which 
would  be  considered  an  equity 
investment  in  real  estate  under 
generally  accepted  accounting  rules.  The 
discussion  above  is  intended  to  clarify 
those  situations  by  specifying  the 
characteristics  of  a  loan  which,  if 
absent,  would  cause  the  transaction  to 
be  classified  as  an  equity  investment  in 
real  estate  rather  than  a  loan. 

One  comment  asked  if  reverse  annuity 
mortgages  and  shared  appreciation 
mortgages  would  be  classified  as  equity 
investments  in  real  estate.  The 


treatment  of  each  of  these  transactions 
depends  upon  the  terms  of  the  contract. 
The  FDIC  would  have  to  look  at  the 
specific  facts  and  circumstances  of  a 
situation  before  making  a  determination 
of  the  proper  classification  of  these 
assets. 

The  final  regulation  contains  three 
exclusions  from  the  definition  of  "equity 
interest  in  real  estate":  (1)  Real  property 
used,  or  intended  to  be  used,  as  offices 
or  related  facilities  for  the  conduct  of 
the  bank's  or  its  subsidiaries'  business, 
(2)  an  interest  in  real  estate  that  arises 
out  of  a  debt  previously  contracted 
provided  that  the  real  estate  is  not  held 
any  longer  than  the  shorter  of  the  period 
allowed  for  holding  such  real  estate 
under  state  law  or  the  time  period 
national  banks  may  hold  such  property, 
and  (3)  interests  that  are  primarily  in  the 
nature  of  charitable  contributions  to 
community  development  corporations 
provided  contributions  to  any  one 
community  development  corporation  do 
not  exceed  2  percent  of  the  bank's  tier 
one  capital  and  total  contributions  to  all 
such  corporations  do  not  exceed  10 
percent  of  the  bank's  tier  one  capital 
(provided  the  bank's  appropriate 
Federal  banking  agency  has  determined 
that  an  investment  up  to  10  percent  of 
tier  one  capital  does  not  pose  a 
significant  risk  to  the  deposit  insurance 
fund).  These  exclusions  parallel 
§§  7.3005.  7.3020,  7.3025  and  7.7480  of  the 
Office  of  the  Comptroller  of  the 
Currency's  regulations  (12  CFR  7.3005, 
7.3020,  7.3025,  7.7480),  new  paragraph 
Eleventh  of  12  U.S.C.  24.  and  recent 
amendments  to  section  9  of  the  Federal 
Reserve  Act  (12  U.S.C.  321-338)  both  of 
which  were  enacted  into  law  as  part  of 
H.R.  6050  which  the  President  signed 
into  law  on  October  23. 1992. 

The  exceptions  are  the  same  as  were 
contained  in  the  proposal  except  that 
the  community  development  corporation 
exception  has  been  amended  to  conform 
with  the  statutory  changes  to  12  U.S.C. 
24  (Eleventh)  and  the  Federal  Reserve 
Act  which  allow  national  banks  and 
state  member  banks  to  make 
investments  designed  primarily  to 
promote  the  public  welfare  up  to  an 
aggregate  of  5  percent  of  unimpaired 
capital  and  surplus.  Under  those 
changes,  a  national  bank  and  a  state 
member  bank  may  make  aggregate 
investments  not  to  exceed  10  percent  of 
unimpaired  capital  and  surplus  if  the 
Comptroller  of  the  Currency  (in  the  case 
of  a  national  bank)  or  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (in  the  case  of  a  state  member 
bank)  determines  that  the  additional 
investment  will  not  pose  a  significant 
risk  to  the  deposit  insurance  fund.  The 
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final  regulation  provides  that  in  the  case 
of  an  insured  state  nonmember  bank  the 
roiC's  Board  of  Directors  has 
determined  that  it  will  not  pose  a 
significant  risk  to  the  fund  for  a  bank  to 
make  community  development 
corporation  investments  up  to  an 
dggregate  of  10  percent  of  the  bank's  tier 
one  capital.  Under  the  final  regulation,  if 
the  Board  of  Governors  of  the  Federal 
Reserve  System  determines  that  it  does 
not  present  a  significant  risk  to  the  fund 
for  a  state  member  bank  to  make  such 
investments  up  to  an  aggregate  of  10 
percent  of  the  bank's  tier  one  capital, 
such  investments  will  not  be  considered 
equity  investments  in  real  estate. 

No  comments  were  received 
concerning  the  exception  for  premises 
'  used  to  conduct  the  bank's  business. 
One  comment  was  received  concerning 
the  community  development  corporation 
exception  as  proposed  which  questioned 
limiting  the  exclusion  of  investments  in 
these  corporations.  The  limitation  is 
based  on  a  similar  limitation  for 
national  banks.  The  noted  exclusion 
merely  provides  that  insured  state  banks 
can  hold  equity  in  such  corporations  on 
its  books  to  the  same  extent  that  a 
national  bank  may  do  so  provided  of 
course  that  state  law  so  permits.  If  the 
"investment"  is  completely  charged  off 
as  a  charitable  contribution,  the  interest 
does  not  appear  on  the  bank's  books 
and  is  not  considered  an  equity 
investment. 

Ten  comments  were  received 
concerning  the  exclusion  for  real  estate 
held  for  debts  previously  contracted. 
Some  of  the  comments  objected  to  the 
time  frames  for  holding  DPC  property 
citing  state  laws  which  are  substantially 
different  from  national  bank  law.  i.e..  in 
-    some  cases  provide  for  a  longer  holding 
period.  Limiting  the  holding  period  for 
this  real  estate  to  the  shorter  of  the 
period  allowed  for  holding  such  real 
estate  under  state  law  or  the  time  period 
national  banks  may  hold  such  property. 
may  put  state  banks  at  a  disadvantage. 
A  number  of  comments  indicated  that 
national  banks  may  request  a  five  year 
extension  of  time  for  holding  DPC 
property  beyond  the  five  years 
otherwise  applicable  and  that  state 
banks  should  likewise  be  able  to  obtain 
an  additional  five  year  extension. 

The  FDIC  is  of  the  opinion  that  as  a 
matter  of  law  a  state  bank  is  limited  to 
the  shorter  of  the  state  or  federal  period 
allotted  for  holding  DPC  property.  Since 
a  national  bank  cannot  hold  equity  in 
real  estate  except  in  very  limited 
circumstances,  section  24  only  allows  a 
state  bank  to  hold  an  interest  in  real 
estate  if  a  national  bank  could  do  so. 
For  the  purposes  of  the  final  regulation. 


however,  the  FDIC  construes  the 
applicable  limit  on  holding  of  DPC 
property  to  be  a  maximum  of  ten  years. 
Thus,  if  the  period  for  holding  DPC 
property  under  state  law  is  longer  than 
the  basic  five-year  period  allowed  for 
national  banks  and  an  extension  of  time 
is  needed  to  dispose  of  the  property,  the 
FDIC  will  recognize  any  such  extension 
granted  by  the  insured  state  bank's 
chartering  authority  provided  that  such 
extension  does  not  purport  to  allow  a 
state  bank  to  hold  the  DPC  property  in 
excess  of  ten  years. 

Several  comments  urged  the  FDIC  to 
allow  a  state  bank  that  had  acquired 
DPC  property  before  December  19. 1991 
to  follow  and  state  holding  period.  As 
indicated  above,  the  FDIC  is  of  the 
opinion  that  the  shorter  period  must 
apply.  Section  24  clearly  not  only 
affected  the  future  acquisitions  of  equity 
investments  but  also  affected  current 
holdings  in  that  banks  were  specifically 
directed  to  divest  any  impermissible 
equity  investments  acquired  before 
December  19. 1991.  If.  for  example,  on 
December  19. 1991  a  state  bank  held  a 
piece  of  DPC  property  and  had  held 
such  property  for  three  years  and  state 
law  allows  the  bank  to  hold  that 
property  for  a  total  of  fifteen  years,  the 
bank  may  hold  the  property  for  ten 
years  from  December  19. 1991  without 
that  property  being  considered  an  equity 
investment.  If  the  property  is  not 
disposed  of  prior  to  that  time,  continued 
holding  of  the  property  may  be  cited  as 
in  violation  of  the  regulation. 

6.  Equity  Investment 

The  proposed  regulation  defined  the 
term  "equity  investment"  to  mean  any 
equity  security,  partnership  interest,  any 
equity  interest  in  real  estate  and  any 
transaction  which  in  substance  falls 
within  any  of  these  categories,  even 
though  it  may  be  structured  as  some 
other  form  of  business  transaction.  The 
definition  of  equity  investment  as 
proposed  is  the  same  as  that  which  is 
used  under  5  303.13  of  the  FDIC's 
regulations  governing  a  prohibition  for 
savings  associations  foimd  under 
section  28  of  the  FDI  Act  that  is  similar 
to  section  24. 

The  definition  is  being  adopted  as 
proposed  with  one  change.  One 
comment  noted  that  the  term  "equity 
investment"  did  not  contain  an 
exception  for  investments  taken  dpc 
whereas  the  terms  "equity  investment  in 
real  estate"  and  "equity  security"  had 
such  an  exclusion.  The  result  of  the 
omission  is  that  a  partnership  interest 
taken  for  a  debt  previously  contracted 
("dpc")  is  considered  an  equity 
investment.  In  response  to  this 
comment,  a  dpc  exclusion  has  been 


added  to  the  definition  of  equity 
investment. 

Another  comment  expressed  a 
concern  with  the  possibility  that  the 
definition  of  equity  investment  which 
includes  "any  transaction  which  in 
substance  falls  within  these  categories 
even  though  it  may  be  structured  as 
some  other  form  of  business 
transaction"  may  be  read  to  include 
loans  to  companies  which  by  their 
nature  are  highly  leveraged  and  "start- 
up" loans  to  small  businesses.  The  FDIC 
does  not  intend  for  the  definition  to  be 
interpreted  in  that  manner.  The 
intention  of  the  FDIC  is  to  cover  only 
those  "in  substance"  transactions  in 
which  there  is  a  legal  or  accounting 
basis  to  consider  the  transaction  to  be 
an  equity  investment, 

7.  Equity  Security 

"Equity  security"  was  defined  under 
the  proposed  regulation  to  mean  any 
stock,  certificate  of  interest  or 
participation  in  any  profit-sharing 
agreement,  collateral  trust  certificate, 
pre-organization  certificate  or 
subscription,  transferable  share, 
investment  contract,  or  voting-trust 
certificate:  any  security  immediately 
convertible  at  the  option  of  the  holder 
without  payment  of  substantial 
additional  consideration  into  such 
security;  any  security  carrying  any 
warrant  or  right  to  subscribe  to  or 
purchase  any  such  security;  and  any 
certificate  of  interest  or  participation  in. 
temporary  or  interim  certificate  for,  or 
receipt  for  any  of  the  foregoing  unless  it 
is  acquired  through  foreclosure  or 
settlement  in  lieu  of  foreclosure.  The 
definition  is  the  same  as  that  used  in 
§  303.13(a)  of  the  FDIC's  regulations. 

The  FDIC  received  15  comments 
addressing  the  issue  of  whether  the 
regulation  should  exclude  from  the 
definition  of  equity  security  investment 
grade  preferred  stock  and  other 
preferred  stock  issues  that  are  very  debt 
like.  The  comments  focused  on  two 
categories  of  preferred  stock,  money 
market  preferred  stock  and  adjustable 
rate  preferred  stock.  Adjustable  rate 
preferred  stock  refers  to  shares  for 
which  dividends  are  established 
contractually  by  a  formula  in  relation  to 
Treasury  rates  or  other  readily  available 
interest  rate  levels.  Money  market 
preferred  stock  refers  to  those  issues  in 
which  dividends  are  established  through 
a  periodic  auction  process  that 
establishes  yields  in  relation  to  short 
term  rates  paid  on  commercial  paper 
issued  by  the  same  or  a  similar 
company.  Dividends  are  not  declared  by 
the  issuer's  board  and  the  credit  quality 
of  the  issuer  determines  the  value  of  the 
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stock.  Money  market  preferred  shares 
are  sold  at  auction  rather  than  on  a 
national  securities  exchange. 

The  FDIC  agrees  after  reviewing  the 
comments  that  money  market  (auction 
rate)  preferred  stock  and  adjustable 
preferred  stock  are  essentially 
substitutes  for  money  market 
investments  such  as  commercial  paper 
and  are  closer  in  their  characteristics  to 
debt  than  to  equity.  The  final  regulation 
therefore  has  been  amended  to 
specifically  exclude  money  market 
preferred  stock  and  adjustable  preferred 
stock  from  the  definition  of  equity 
investment.  As  a  result,  such 
investments  are  not  subject  to  the 
provisions  of  §  362.3(a)  of  the  fmal 
regulation.  Investing  in  such  instruments 
will  be  an  "activity"  for  the  purposes  of 
section  24.  Whether  or  not  a  state  bank 
may  continue  to  make  such  investments 
after  December  19. 1992  will  depend, 
among  other  things,  on  whether  a 
national  bank  could  make  a  similar 
investment. 

The  FDIC  received  one  comment 
urging  that  the  definition  be  amended  so 
as  to  not  encompass  any  debt  security 
that  carries  with  it  a  warrant  to 
purchase  equity.  The  FDIC  has  rejected 
this  suggestion.  If  the  warrant  is  for  an 
equity  security  in  which  a  national  bank 
could  not  invest  (and  the  equity  security 
cannot  be  acquired  pursuant  to  an 
exception  under  the  regulation),  the 
bank  would  be  prohibited  from 
exercising  the  warrant  in  any  event. 

8.  Equity  Investment  Permissible  for  a 
National  Bank 

The  proposed  regulation  defined  the 
phrase  "equity  investment  permissible 
for  a  national  bank"  to  mean  any  equity 
investment  expressly  authorized  for 
national  banks  under  the  National  Bank 
Act  or  any  other  federal  statute, 
regulations  issued  by  the  Offlce  of  the 
Comptroller  of  the  Currency,  or  any 
order  or  formal  interpretation  issued  by 
the  Office  of  the  Comptroller  of  the 
Currency. 

The  FDIC  requested  comment  on  the 
propriety  of  including  equity 
investments  authorized  by  an  order  or 
formal  interpretation  of  the  Office  of  the 
Comptroller  of  the  Currency  as 
"permissible"  for  the  purposes  of  the 
proposal  and  further  sought  comment  on 
what  the  FDIC  should  consider  to 
constitute  a  formal  interpretation  if  it  is 
in  fact  deemed  appropriate  to  recognize 
formal  interpretations.  Insured  state 
banks  were  also  advised  that  regardless 
of  how  the  FDIC  defines  "permissible 
for  a  national  bank",  they  should  be 
prepared  to  document  to  the  FDIC's 
satisfaction  that  their  equity 


investments  are  permissible  for  a 
national  bank. 

The  FDIC  received  forty-eight 
comments  which  indicated  that  the 
definition  of  permissible  for  a  national 
bank  as  proposed  was  too  narrowly 
drawn.  It  was  suggested  that  in  order  to 
avoid  creating  a  competitive 
disadvantage  for  state  banks,  the 
regulation  should  recognize  all 
directives  and  staff  opinions  of  the 
Office  of  the  Comptroller  of  the 
Currency.  In  short,  if  a  national  bank 
can  rely  upon  an  issuance  of  the  Office 
of  the  Comptroller  of  the  Currency  then 
a  state  bank  should  have  the  same 
advantage  regardless  of  how  informal 
the  issuance  may  be. 

In  response  to  the  comments,  the  final 
regulation  modifies  the  proposed 
regulation  and  defines  a  permissible 
equity  investment  by  reference  to  the 
underlying  statutory  authorities.  It 
provides  further  that  any  equity 
investment  expressly  authorized  by 
statute  or  recognized  as  permissible  in 
official  bulletins  or  circulars  issued  by 
the  OCC  or  in  any  interpretation  issued 
in  writing  by  the  OCC  will  be  accepted 
as  permissible  for  state  banks  under 
section  24.  Written  staff  opinions  will  be 
considered  to  evidence  the  position  of 
the  Office  of  the  Comptroller  of  the 
Currency  so  long  as  the  opinion  is 
considered  to  be  valid  by  the  Office  of 
the  Comptroller  of  the  Currency.  Thus, 
an  opinion  will  not  be  recognized  if  it  is 
not  the  current  opinion  of  the 
Comptroller's  Office,  i.e..  it  is  no  longer 
considered  valid,  the  opinion  is 
overruled  by  the  Office  of  the 
Comptroller  of  the  Currency,  or  the 
opinion  is  found  by  a  court  of  law  to  be 
incorrect.  Even  though  staff  opinions  are 
not  necessarily  binding  on  the 
Comptroller  of  the  Currency,  the  FDIC  is 
satisfied  that  they  embody  the  current 
opinion  of  the  Office  of  Comptroller  of 
the  Currency  and  that  to  not  recognize 
them  would  in  fact  unnecessarily  put 
state  banks  at  a  disadvantage.  State 
banks  should  note  that  the  FDIC  will 
generally  expect  any  conditions  or 
restrictions  set  out  in  the  Comptroller  of 
the  Currency's  regulations,  bulletins, 
circulars,  and  staff  opinions  to  be  met  if 
the  equity  investment  is  to  be 
considered  permissible  under  part  362 
when  made  by  a  state  bank. 

In  expanding  the  definition  the  FDIC 
also  addressed  the  63  comments  which 
stated  that  the  regulation  should 
recognize  Banking  Circular  220  issued 
by  the  Comptroller  of  the  Currency  on 
November  21, 1986  relating  to  national 
bank  investment  in  investment 
companies  composed  wholly  of  bank 
eligible  investments.  This  Circular  offers 


the  opinion  that  it  is  permissible  for  a 
national  bank  to  purchase  for  its  own 
account  shares  of  investment  companies 
as  long  as  the  portfolios  of  such 
companies  consist  Solely  of  obligations 
which  are  eligible  for  purchase  by 
national  banks  for  their  oWn  account.  By 
recognizing  this  circular  and  similar 
bulletins  or  circulars,  the  FDIC  is 
excluding  from  the  coverage  of  this 
regulation  such  investments,  i.e.,  any 
investments  consistent  with  the  Circular 
220  would  be  considered  an  equity 
investment  permissible  for  a  national 
bank. 

Sixteen  comments  expressed  concern 
that  state  banks  do  not  have  access  to 
the  Office  of  the  Comptroller  of  the 
Currency  for  interpretive  opinions  and 
that  these  banks  cannot  make  a 
determination  if  an  investment  is 
allowed  for  a  national  bank.  Several 
comments  suggested  the  establishment 
of  a  procedure  in  which  state  banks 
would  have  direct  access  to  the  Office 
of  the  Comptroller  of  the  Currency  to 
obtain  interpretive  opinions.  The  FDIC 
does  not  have  authority  to  establish 
such  a  procedure  and  the  implementing 
statute  does  not  require  such  a  response 
from  the  Office  of  the  Comptroller  of  the 
Currency.  Information  on  what 
investments  are  permissible  for  national 
banl(S  is  publicly  available  in  a  variety 
of  sources,  including  various  banking 
law  reporters,  publications  of  the  OCC 
Communications  Division 
("Interpretations  and  Actions"  and  the 
Quarterly  Journal),  and  a  database  on 
LEXIS.  Recognizing  that  investments  in 
addition  to  those  addressed  to  date  in 
written  interpretations  of  the  OCC  may 
be  permissible  for  national  banks,  the 
FDIC  and  the  OCC  are  working  together 
to  develop  inter-agency  procedures  for 
resolving  those  questions  as  they  arise. 
In  addition,  to  address  the  many 
questions  about  permissible  national 
bank  powers  that  the  FDIC  has  received 
since  FDICIA  was  enacted,  the  FDIC  is 
working  in  conjunction  with  the  OCC  to 
develop  basic  guidance  to  state  'oanks 
on  investments  and  powers  of  national 
banks.  It  is  intended  that  a  financial 
institution  letter  containing  the  guidance 
will  be  sent  out  to  state  banks. 

9.  Lovyer  Income 

One  of  the  exceptions  to  the  general 
prohibition  on  acquiring  equity 
investments  not  permissible  for  a 
national  bank  allows  insured  state 
banks  to  become  limited  partners  in 
partnerships  that  develop  housing 
projects  designed  to  primarily  benefit 
"lower  income"  persons.  The  proposed 
regulation  defined  "lower  income"  to 
mean  an  income  that  is  less  than  or 


53220 


Federal  Register  /  Vol.  57.  No.  217  /  Monday.  November  9.  1992  /  Rules  and  Regulations 


equal  to  the  median  income  (as 
determined  by  state  or  federal  statistics) 
for  the  area  in  which  the  housing  project 
is  located.  Under  the  proposed  definition 
the  "area"  in  which  a  housing  project  is 
located  referred  to  the  relevant 
Metropolitan  Statistical  Area  (MSA)  if 
the  project  is  located  within  an  MSA.  If 
the  project  is  not  located  in  an  MSA,  the 
median  income  of  the  "area"  referred  to 
the  median  income  of  the  state  or 
territory  as  a  whole  exclusive  of  the 
designated  MSA's. 

The  FDIC  invited  comment  generally 
on  the  issue  of  what  state  or  federal 
statistics  the  FDIC  should  recognize  for 
the  purposes  of  applying  this  definition; 
how  the  term  "area"  should  be 
construed  for  the  purposes  of  applying 
the  definition:  and  what  federal  and 
state  statistics  are  readily  available  to 
insured  state  banks.  Two  comments 
were  received,  both  of  which  expressed 
concern  relating  to  the  definition  of 
"area"  in  rural  parts  of  a  state.  These 
comments  felt  that  by  using  statewide 
statistics  certain  depressed  rural  areas 
may  be  overlooked.  In  response  to  these 
concerns  the  definition  as  adopted  in  the 
final  regulations  has  been  amended  so 
that  statistics  for  the  state  or  territory 
(exclusive  of  designated  MSA's  in  the 
state)  would  be  used  for  a  project  not 
located  in  a  MSA  only  when  no 
statistics  for  a  local  area  are  available. 

10.  National  Securities  Exchange 

The  term  "national  securities 
exchange"  was  defined  under  the 
proposal  to  mean  an  exchange  that  is 
registered  as  a  national  securities 
exchange  by  the  Securities  and 
Exchange  Commission  pursuant  to 
section  6  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78f)  and  the  National 
Market  System.  "National  Market 
System '  referred  to  the  top  tier  of  the 
three  tiers  of  the  over-the-counter 
securities  traded  through  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system 
(NASDAQ).  It  was  the  stated  opinion  of 
the  FDIC  when  the  proposal  was 
published  for  comment  that  if  a  security 
is  listed  on  a  registered  exchange  or  is 
traded  in  the  National  Market  System 
the  security  will  be  more  liquid  due  to  a 
wide  market,  sufficient  information  will 
be  available  about  the  security  and  the 
issuer  to  enable  the  market  to  make 
informed  pricing  decisions  about  the 
security,  and  the  opportunities  for  fraud 
and  manipulation  of  the  security  are 
minimized. 

Nine  comments  addressed  this 
definition.  Of  the  nine,  seven  requested 
that  the  regulation  give  the  same 
treatment  to  common  or  preferred  stock 
listed  on  a  foreign  exchange  that  is 


accorded  stock  listed  on  a  national 
exchange.  One  comment  approved  of 
defining  "national  securities  exchange" 
to  take  in  the  National  Market  System 
and  one  comment  indicated  that  any 
security  traded  on  NASDAQ  should  be 
considered  to  be  listed  on  a  national 
securities  exchange. 

The  final  regulation  adopts  the 
definition  as  proposed.  Although 
securities  listed  on  foreign  exchanges 
may  have  the  same  liquidity 
characteristics  of  securities  listed  on  a 
national  securities  exchange  as  defined 
herein,  the  statute  does  not  leave  the 
FDIC  the  discretion  to  extend  the 
exception  in  §  362.3(b)(4)  of  the  final 
regulation  to  foreign  exchanges.  Lastly, 
the  FDIC  continues  to  believe  that 
securities  traded  on  the  bottom  two  tiers 
of  NASDAQ  do  not  have  the  same 
assurance  of  liquidity  and  are  more 
volatile.  Thus,  the  FDIC  has  rejected  the 
comment  to  include  all  of  NASDAQ. 

11.  Significant  Risk  to  the  Deposit 
Insurance  Fund 

The  proposed  regulation  defined  the 
phrase  "significant  risk  to  the  deposit 
insurance  fund"  so  as  to  indicate  that  a 
significant  risk  is  to  be  understood  to  be 
present  whenever  it  is  likely  that  any 
insurance  fund  administered  by  the 
FDIC  may  suffer  any  loss  whatever. 
Eleven  comments  objected  to  the 
proposed  definition  saying  that  it  did  not 
take  into  account  the  plain  meaning  of 
the  word  significant.  Furthermore,  as 
any  investment  by  a  bank  can  be  said  to 
pose  the  possibility  of  some  loss,  and 
the  definition  can  essentially  be  said  to 
create  a  standard  of  risklessness.  no 
equity  investment  or  activity  would  ever 
pass  the  standard.  Several  of  the 
comments  objected  to  the  discussion  in 
the  preamble  accompanying  the 
proposed  regulation  which  indicated 
that,  in  the  FDIC's  opinion,  it  is  not 
necessary  that  making  the  equity 
investment  will  result  in  the  failure  of 
threatened  failure  of  a  bank  before  a 
significant  risk  of  loss  to  the  fund  is 
considered  to  be  present. 

In  response  to  the  comments,  the 
definition  has  been  reworded  slightly  as 
follows:  "significant  risk  to  the  deposit 
insurance  fund  shall  be  understood  to  be 
present  whenever  there  is  a  high 
probability  that  any  insurance  fund 
administered  by  the  FDIC  may  suffer  a 
loss".  The  rewording  has  been  done  in 
an  attempt  to  remove  the  implication 
that  because  an  investment  or  activity 
cannot  be  said  to  be  "riskless"  under  all 
circumstances  the  FDIC  will  determine 
that  the  investment  or  activity  will  pose 
a  significant  risk  of  loss  to  the  fund.  The 
emphasis  is  properly  whether  there  is  a 
high  degree  of  likelihood,  under  all  of 


the  circumstances,  that  an  investment  qr 
activity  by  a  particular  bank,  or  by 
banks  in  general  in  a  given  market  or 
region,  may  ultimately  produce  a  loss  to 
either  of  the  funds.  The  relative  or 
absolute  size  of  the  loss  that  is  projected 
in  comparison  to  the  fund  will  not  be 
determinative  of  the  issue. 

The  definition  as  adopted  in  final  is 
consistent  with  passages  of  the 
legislative  history  of  section  24.  (See,  S. 
Rep.  No.  102-167.  102d  Cong..  1st  Sess. 
54  (1991)).  Additionally  this  definition 
(actually  the  definition  precisely  as  set 
out  in  the  proposal)  has  been  applied  to 
other  provisions  of  the  FDIC's 
regulations  for  some  time  now.  (See. 
§  303.13. 12  CFR  303.13).  What  is  more, 
given  the  recent  strains  on  the  resources 
of  the  deposit  insurance  funds,  it  is  the 
agency's  position  that  it  is  appropriate 
to  approach  this  issue  conservatively. 
For  much  the  same  reasons  the  FDIC  is 
rejecting  the  comment  that  the  FDIC  is 
being  overly  broad  when  it  has 
announced  its  intention  not  to  require 
that  an  equity  investment  or  activity  be 
expected  to  result  in  the  imminent 
failure  of  a  bank  before  the  equity 
investment  or  activity  can  be  said  to 
present  a  significant  risk  to  the  fund. 

12.  Subsidiary 

The  term  "subsidiary"  is  defined 
under  the  final  regulation  to  mean  any 
company  directly  or  indirectly 
controlled  by  an  insured  state  bank. 
This  term  has  the  same  meaning  as 
found  in  §  337.4  of  the  FDIC's 
regulations  (12  CFR  337.4)  and  is  the 
same  meaning  that  was  contained  in  the 
proposed  regulation.  The  FDIC  received 
one  comment  that  the  definition  of 
subsidiary  should  be  expanded  to  state. 
"For  the  purposes  of  Section  362.4. 
subsidiary  means  any  company  directly 
or  indirectly  controlled  by  more  than 
one  insured  state  bank  operating  as  a    • 
subsidiary  consistent  with  state  law." 
The  FDIC  has  not  amended  the 
definition  as  requested.  It  is  the  FDIC's 
reading  of  section  24  that  only  a 
majority  owned  subsidiary  is  granted  an 
exception  under  paragraph  (c)  and  that, 
furthermore,  after  December  19. 1992  the 
activities  of  such  a  subsidiary  as 
principal  must  conform  to  the  activities 
permissible  for  a  subsidiary  of  a 
national  bank  unless  the  FDIC  gives  its 
approval.  Activities  in  subsidiaries  that 
are  less  than  majority-owned,  even  if 
control  is  present,  must  be  consistent 
with  activities  that  are  permissible  for  a 
national  bank. 

One  comment  inquired  as  to  how  a 
partnership  that  is  controlled  by  a  state 
bank  is  to  be  treated  under  the 
regulation.  Is  the  partnership  interest  an 
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equity  investment  or  is  the  partnership 
treated  as  a  subsidiary  since  a 
subsidiary  is  defined  to  include  among 
other  things  a  partnership  controlled  by 
a  bank?  If  the  bank  holds  the  maiority 
interest  in  the  partnership,  it  will  be 
treated  as  a  majority  owned  subsidiary 
that  falls  within  the  exception  contained 
in  §  362.3(bKl)  of  the  final  regulation.  If 
the  bank  controls  the  partnership  but  is 
not  the  ma)ority  interest  holder,  the 
partnership  interest  is  subject  to 
divestiture  if  the  partnership  conducts 
an  activity  that  is  not  permissible  for  a 
national  bank  unless  one  of  the 
exceptions  in  the  regulation  is 
applicable. 

13.  Tier  One  Capital 

Under  the  final  regulation,  "tier  one 
capital"  has  the  same  meaning  as  found 
in  part  325  of  the  FDIC's  regulations 
when  that  term  is  used  with  reference  to 
an  insured  state  nonmember  bank.  The 
term  shall  be  understood  to  refer  to  "tier 
one  capital"  as  defined  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  when  the  term  is  used  with 
reference  to  an  insured  state  member 
bank.  At  this  time  Part  325  defines  "tier 
one  capital"  as  common  stockholders' 
equity,  noncumulative  perpetual 
preferred  stock  and  minority  interests  in 
consolidated  subsidiaries,  minus  all 
intangible  assets  other  than  mortgage 
servicing  rights  eligible  for  inclusion  in 
core  capital  and  supervisory  goodwill 
eligible  for  inclusion  in  core  capital.  The 
Board  of  Governors  of  the  Federal 
Reserve  System  defines  tier  one  capital 
in  appendix  A  to  12  CFR  part  208.  As 
defined  therein  tier  one  capital  generally 
means  common  stockholders'  equity, 
qualifying  noncumulative  perpetual 
preferred  stock  (including  related 
surplus}  plus  minority  interests  in  the 
equity  accounts  of  consolidated 
subsidiaries  minus  goodwill.  Only  those 
capital  elements  that  technically  meet 
the  definition  of  tier  one  capital  can  be 
included  as  tier  one  capital  for  the 
purposes  of  this  proposal.  No  comments 
were  received  pertaining  to  the 
definition  of  Tier  1  capital,  and  the 
definition  stands  as  proposed. 

14.  Well-Capitalized 

The  final  regulation  defines  the  term 
"well-capitalized"  by  cross  referencing 
§  325.103  of  the  FDIC's  regulations 
which  implements  the  prompt  corrective 
active  provisions  of  the  FDI  Act.  That 
definition  is  as  follows:  A  "well- 
capitalized"  insured  state  bank  means 
an  insured  state  bank  that  has  a  ratio  of 
total  capital  to  risk-weighted  assets  of 
not  less  than  10.0  percent;  a  ratio  of  Tier 
1  capital  to  risk-weighted  assets  of  not 
less  than  6.0  percent;  a  ratio  of  Tier  1 


capital  to  total  book  assets  of  not  less 
than  5.0  percent;  and  which  is  not 
subject  to  any  order  or  final  directive 
issued  by  its  appropriate  Federal 
banking  agency  requiring  that  it  meet 
and  maintain  a  specific  capital  level  for 
any  capital  measure.  In  order  to  be 
considered  well-capitalized  for  the 
purposes  of  5  362.3(b)(7)  of  the  final 
regulation,  an  insured  state  bank  must 
meet  the  above  requirements  before 
excluding  the  bank's  investment  in  its 
insurance  underwriting  subsidiary  of  the 
bank  and  the  following  capital  levels 
must  be  met  after  such  investment  is 
excluded.  The  bank's  total  risk-based 
capital  must  equal  or  exceed  8.0  percent 
and  the  bank's  tier  one  risk-based 
capital  must  equal  or  exceed  4.0  percent 
and  the  bank's  leverage  ratio  must  equal 
or  exceed  4.0  percent:  or  3.0  percent  or 
greater  if  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  and  the 
bank  is  not  experiencing  or  anticipating 
significant  growth.  These  requirements 
are  the  same  as  that  which  are 
necessary  under  the  FDIC's  prompt 
corrective  actions  regulations  for  a  bank 
to  be  considered  to  be  adequately 
capitalized.  The  bank's  "investment"  in 
its  subsidiary  will  be  considered  to 
equal  the  amount  invested  in  the 
subsidiary's  equity  securities  plus  any 
debt  issued  by  the  subsidiary  that  is 
held  by  the  bank.  The  bank's  investment 
in  a  department  will  be  considered  to 
equal  the  total  of  any  funds  transferred 
to  the  department  which  is  represented 
on  the  department's  accounts  and 
records  as  an  accounts  payable,  a 
liability,  or  equity  of  the  department 
except  that  transfers  of  funds  to  the 
department  in  payment  of  services 
rendered  by  the  department  will  not  be 
considered  an  investment  in  the 
department. 

Although  a  number  of  changes  have 
been  made  to  the  definition  from  that 
which  was  contained  in  the  proposed 
regulation,  in  many  ways  the  definition 
has  been  adopted  essentially  as 
proposed.  The  requirement  that  a  bank 
not  be  in  a  "troubled  condition"  in  order 
to  be  considered  "well-capitalized"  has 
been  deleted  in  the  final  regulation  so 
that  the  definition  as  contained  in  Part 
362  will  be  consistent  with  §  325.103  of 
the  FDIC's  regulations.  (Three  comments 
were  received  supporting  using  the  same 
definition  of  "well-capitalized"  as  used 
for  the  implementation  of  section  38  of 
the  FDI  Act  and  two  comments  opposed 
using  the  same  definition.  The  FDIC  has 
decided  to  cross  reference  the  prompt 
corrective  action  regulations  in  order  to 
ensure  consistency.)  In  addition,  in 
response  to  comments  that  it  was  overly 
restrictive  to  require  that  a  bank  be 


"well-capitalized"  after  deducting  the 
bank's  investment  in  an  insurance 
subsidiary,  the  regulation  has  been 
amended  to  indicate  that  a  bank  need 
only  be  adequately  capitalized  after 
making  the  capital  deduction.  It  had 
been  suggested  that  the  FDIC  make  this 
change  since  the  FDIC  should  only  be 
concerned  with  whether  a  bank  could 
sustain  a  total  loss  of  its  investment  and 
still  have  sufficient  capital  to  safely 
conduct  its  operations.  Several 
comments  objected  to  defining  "well- 
capitalized"  so  as  to  require  a  capital 
deduction  for  a  bank's  investment  in 
any  subsidiary  or  department  that 
engages  in  activities  that  are  not 
permissible  for  a  national  bank.  These 
comments  were  concerned  with  the 
implication  that  the  FDIC  may,  for  the 
purposes  of  section  24(d),  require  that  a 
bank  be  "well-capitalized"  before  the 
FDIC  will  grant  approval  for  any  of  its 
subsidiaries  to  conduct  any  activity  as 
principal  that  a  national  bank  subsidiary 
could  not  conduct.  The  final  regulation 
makes  clear  that  the  capital  deduction  is 
only  relevant  for  the  purposes  of 
whether  a  bank  is  eligible  for  the 
exception  contained  in  S  362.3(b)(7). 
"Interests  in  insurance  subsidiaries". 
The  FDIC  will  consider  the  issue  of 
whether  a  capital  deduction  is 
appropriate  whenever  a  subsidiary 
engages  in  any  activity  as  principal  Ihat 
is  not  permissible  for  a  national  bank 
when  the  agency  considers  regulations 
implementing  section  24(d)(1)  of  the  FDI 
Act  which  pertains  to  "activities"  of 
insured  state  banks  and  their  majority 
owned  subsidiaries. 

Eleven  comments  addressed 
excluding  the  bank's  investment  in  an 
insurance  underwriting  subsidiary  from 
the  bank's  capital.  Six  of  the  comments 
objected  to  the  deduction.  One  comment 
suggested  a  phase-in  of  the  requirement. 
The  FDIC  continues  to  be  of  the  belief 
that  it  is  appropriate  for  the  regulation 
to  contain  the  capital  deduction.  Taking 
the  deduction  will  provide  assurance 
that  the  bank  could  lose  its  entire 
investment  in  the  subsidiary  and  still 
have  enough  capital  left  to  absorb  other 
losses,  should  they  arise,  from  more 
"traditional"  banking  functions.  Any 
bank  which  has  an  investment  subject 
to  the  capital  deduction  requirement  will 
not  be  required  to  consoHdate  the 
subsidiary  for  the  regulatory  capital 
requirements.  These  entities  would  be 
consolidated,  however,  for  the  purposes 
of  preparing  the  bank's  Report  of 
Condition  and  Report  of  Income.  The 
final  regulation  does,  however,  provide 
for  a  phase-in  of  the  capital  deduction 
on  a  case-by-case  basis  (see 
§  362.3(b)(7){ii)  of  the  final  regulation). 
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Those  banks  which  hold  stock  in  an 
insurance  underwriting  subsidiary  or 
have  an  insurance  underwriting 
department  and  which  would  not  be 
adequately  capitalized  if  they  were  to 
take  the  entire  capital  deduction  at  once 
may  apply  to  the  FDIC  for  permission  to 
retain  their  investment  in  the  subsidiary 
and/or  continue  to  operate  their 
insurance  department.  The  application 
cannot  be  granted  unless  the  bank  is 
expected  to  meet  the  definition  of  "well- 
capitalized"  no  later  than  three  years 
from  the  effective  date  of  the  final 
regulation  and  the  FDIC  determines  that 
the  retention  of  the  subsidiary,  or 
continued  operation  of  the  department, 
in  the  interim  will  not  pose  a  significant 
risk  to  the  insurance  fund.  The  bank 
would  in  effect  be  asking  for  permission 
to  stagger  the  capital  deduction  over  a 
period  of  time  not  to  exceed  three  years 
at  the  end  of  which  the  bank  could 
absorb  the  entire  capital  hit  and  be 
adequately  capitalized.  The  application 
may  be  in  letter  form  and  should  set  out 
the  bank's  plan  to  become  well- 
capitalized  taking  into  consideration  the 
gradual  deduction  of  the  bank's 
investment. 

One  comment  suggested  that  a  bank 
not  be  required  to  deduct  its  entire 
investment  if  the  subsidiary  engages  in 
permissible  activities  in  addition  to 
impermissible  activifies.  As  the  final 
regulation  clearly  provides  that  the 
capital  deduction  only  comes  into  play 
with  respect  to  insurance  underwriting 
subsidiaries  and  departments  (and  then 
only  if  the  underwriting  activities  are 
ones  that  are  not  permissible  for  a 
national  bank)  the  FDIC  does  not 
anticipate  that  the  concern  raised  by  the 
comment  should  be  a  problem. 

15.  Insured  State  Bank 

The  proposed  regulation  defines  the 
term  "insured  state  bank"  to  mean  any 
state  bank,  whether  or  not  a  member  of 
.   the  Federal  Reserve  System,  that  is 
insured  by  the  FDIC  including  any 
insured  branch  of  a  foreign-bank  that  is 
not  a  federal  branch.  The  FDIC  received 
one  comment  which  urged  that  the  final 
regulation  delete  the  reference  to  foreign 
branches.  The  comment  noted  that 
subsection  7(h)  of  the  International 
Banking  Act  as  amended  by  section  202 
of  FDICIA  (12  U.S.C.  3105(h))  establishes 
a  regulatory  scheme  governing  the 
activities  of  state  branches  of  foreign 
banks  that,  while  similar  to  section  24  of 
the  FD!  Act.  is  somewhat  different.  It 
would  not  be  appropriate,  according  to 
the  comment,  to  bring  foreign  branches 
within  the  ambit  of  section  24  because  a 
separate  regulatory  system  was 
contemplated  by  the  Congress.  In 
response  to  this  comment  the  final 


regulation  has  been  amended  so  as  to 
delete  the  reference  to  insured  branches 
of  foreign  banks. 

General  Prohibition  on  Acquiring  or 
Retaining  Equity  Investments  That  Are 
Not  Permissible  for  a  National  Bank 

Section  362.3(a)  of  the  proposed 
regulation  contained  a  restatement  of 
the  overall  prohibition  on  making  or 
retaining  equity  investments  of  a  type  or 
in  an  amount  that  is  not  permissible  for 
a  national  bank.  The  FDIC  received 
twelve  comments  which  objected  to 
restricting  state  bank  equity 
investments.  Some  of  the  comments 
objected  to  restricting  such  investments 
at  all  (such  investments  were  described 
as  beneficial  for  banks)  and  some  of  the 
comments  specifically  objected  to 
restricting  state  banks  to  investments 
that  are  permissible  for  a  national  bank. 
Two  comments  expressed  the  opinion 
that  the  FDIC  had  misread  the  statute 
insofar  as  it  was  the  FDIC's  expressed 
opinion  that  section  24(c)  of  the  FDI  Act 
was  immediately  effective  upon 
enactment.  The  comments  indicated  that 
section  24(c)  should  be  read  as  not  being 
effective  until  December  19. 1992  as 
section  24(a)  which  governs  "activities" 
is  not  effective  until  that  time  and  the 
statute  defines  "activity"  to  include 
making  any  investment.  According  to 
the  comments,  since  an  "equity 
investment"  is  an  "investment",  the 
FDIC  is  able  to  approve  or  deny  a  state 
bank  making  an  otherwise 
impermissible  equity  investment  if  the 
bank  meets  its  capital  requirements  and 
the  FDIC  determines  that  the  equity 
investment  does  not  pose  a  significant 
risk  to  the  fund.  The  comments  also 
stated  that  the  FDIC  was  misguided  in 
relying  in  part  for  its  opinion  on  how 
section  24  operates  on  section  28  of  the 
FDI  Act  as  added  by  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA,  12 
U.S.C.  1831(e)).  Five  comments  urged  the 
FDIC  not  to  adopt  its  announced 
position  on  commitments  to  acquire 
equity  investments.  The  preamble 
accompanying  the  proposed  regulation 
had  indicated  that  any  state  bank  that 
had  entered  into  a  commitment  prior  to 
December  19, 1991  to  acquire  what  is 
now  an  impermissible  equity  investment 
may  not  proceed  with  the  acquisition. 
(57  FR  30436.  July  9. 1992.  column  3). 
Two  comments  urged  the  FDIC  to 
distinguish  between  commitments, 
capital  calls  and  what  was  referred  to 
as  phased  construction. 

Section  362.3(a)  of  thefinal  regulation 
has  been  adopted  as  proposed  without 
any  change.  The  statute  leaves  the  FDIC 
no  discretion  on  the  matter  of  whether 
equity  investments  of  state  banks 


should  be  restricted  and  whether  the 
restriction  should  be  tied  into  the 
powers  of  a^  national  bank.  The  FDIC 
has  rejected  the  construction  of  section 
24(c)  as  urged  by  the  above  described 
comment.  Unlike  paragraph  (a)  of 
section  24.  paragraph  (c)  does  not 
contain  any  language  delaying  its 
effectiveness  until  December  19. 1992. 
We  do  not  feel  that  this  omission  was 
by  oversight  nor  is  it  appropriate  as  a 
matter  of  law  in  the  agency's  opinion  to 
import  the  December  19. 1992  date  from 
paragraph  (a)  into  paragraph  (c). 
Paragraphs  (a)  and  (c)  draw  a  clear 
distinction  between  investments  that  are 
equity  investments  and  other  types  of 
investments.  It  is  a  maximum  of 
statutory  construction  that  the  specific 
governs  the  general  thus  it  would  be 
inconsistent  with  that  tenet  to  ignore  the 
treatment  accorded  equity  investments 
in  paragraph  (c)  and  paragraph  (f)-  What 
is  more,  the  reading  of  section  24  urged 
on  the  FDIC  by  the  comment  would 
make  paragraphs  (c)  and  (f)  superfluous. 
If  paragraph  (a)  were  intended  to  govern 
all  investments,  there  would  be  no  need 
for  paragraph  (c)  or  paragraph  (f). 
Congress  could  simply  have  stopped 
after  drafting  paragraph  (a)  but  it  did 
not.  Lastly,  the  FDIC's  reading  of  section 
24  is  consistent  with  the  reading 
congress  stated  should  be  given  to 
section  28  of  the  FDI  Act.'  The  FDIC  is 
justified  in  looking  to  section  28  for 
guidance  in  construing  section  24  even 
though  section  28  dealt  with  savings 
dissociations  and  may  have  been 
prompted  by  a  set  of  circumstances  not 
entirely  replicated  in  the  banking 
industry.  The  two  statutes  are 
structurally  very  similar.  In  many 
respects  the  language  is  similar  if  not 
identical  and  the  stated  intent  of  both 
provisions  is  to  ensure  that  the  activities 
and  equity  investments  of  federally 
insured  depository  institutions  do  not 
present  a  risk  to  the  deposit  insurance 
funds.  In  fact,  the  legislative  history  of 
section  24  references  the  losses 
experienced  by  thrifts  and  Congress's 
legislative  response  to  those  losses 
(section  28  of  the  FDI  Act)  and  describes 


'  Section  28(a)  of  the  FDI  Act  (enacted  on  August 
8, 1989)  prohibits  stale  savings  associations  from 
engaging  in  certain  activities  after  January  1. 1990. 
The  provision  thus  contained  a  specific  delayed 
effective  date.  Section  28(c)  prohibits  stale  savings 
associations  from  making  certain  equity 
investments.  Section  28(c)  has  no  such  delayed 
effective  date  reference.  Like  section  24,  section  28 
defines  "activity"  to  include  acquiring  or  retaining 
any  investment.  The  legislative  history  for  section 
28  clearly  indicates  that  paragraph  (c)  was 
immediately  effective  upon  enactment.  Thus,  it  is 
clear  that  making  an  equity  investment  Is  not  an 
"activity"  for  purposes  of  paragraph  (a).  (135  Cong 
Rec.  S10203  (daily  ed.  August  4, 1989)). 
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section  24  as  being  similar  to  the  rules 
previously  adopted  for  thrifts  in 
FIRREA.  (S.  Rep.  102-167  accompanying 
S.  543,  October  1, 1991.  p.  5). 

As  to  commitments,  the  FDIC  has 
again  reviewed  the  case  law  and 
continues  to  be  of  the  opinion  that  a 
state  bank  may  not  proceed  under  a  pre- 
existing commitment  to  acquire  an 
equityinvestment  that  a  national  bank 
could  not  acquire.  We  are  confident  that 
such  an  institution  will  have  a  defense 
to  a  breach  of  contract  claim  on  the 
basis  of  impossibility  of  performance. 
The  agency  does  not  consider  this 
position  to  be  tantamount  to  retroactive 
rulemaking.  Congress  has  the  authority 
to  nullify  outstanding  contracts  by 
subsequent  legislation  and  did  so  by 
enacting  section  24.  The  statute  clearly" 
prohibits  acquisitions  after  December 
19, 1991  and  just  as  clearly  requires 
divestiture  of  existing  investments  that, 
although  lawful  when  made,  are  no 
longer  lawful. 

The  FDIC  is  willing  to  take  a  case-by- 
case  approach  in  applying  the  final 
regulation  to  phased  construction 
arrangements  and  capital  calls.  As  was 
indicated  in  the  preamble  accompanying 
the  proposal,  partially  performed 
contracts  will  need  to  be  reviewed  on 
the  facts  in  order  to  determine  whether 
it  can  be  said  that  an  equity  investment 
was  "acquired"  before  December  19. 
1991  and  that  such  investment  is  eligible 
to  be  retained  over  the  divestiture 
period  set  out  in  the  final  regulation.  The 
issue  with  respect  to  capital  calls  and 
phased  construction  is  whether  a  capital 
infusion,  or  construction  done  in  stages, 
gives  rise  under  the  facts  to  an 
additional  equity  investment. 

A  number  of  state  banks  expressed 
concern  about  equity  investments  that 
may  have  been  made  after  December  19, 
1991  under  the  mistaken  understanding 
that  the  equity  investment  restrictions  of 
section  24  would  not  take  effect  until 
December  19, 1992.  The  FDIC  recognizes 
that  many  state  banks  may  have  not 
been  aware  of  the  equity  investment 
restrictions  until  only  recently  and  that 
many  banks  may  have  been  operating 
under  the  assumption  that  the 
restrictions  were  not  yet  effective.  It  is 
not  the  FDIC's  intent  to  take 
enforcement  action  against  these  banks 
for  a  violation  of  section  24,  however, 
banks  that  did  acquire  impermissible 
investments  after  December  19, 1991 
must  divest  those  assets.  Such  banks 
should  file  a  divestiture  plan  as 
provided  by  §  362.3(c)(2]  of  the  final 
regulation.  Although  the  agency  could 
conclude  that  the  investments  are  not 
eligible  to  be  divested  over  the  five  year 
period  as  the  assets  were  not  held  by 


the  bank  on  December  19, 1991,  the 
FDIC  has  determined  that  it  is  more 
prudent  to  handle  the  timing  of 
divestiture  on  a  case-by-case  basis 
under  the  regulation  rather  than  to  force 
immediate  divestiture  which  could  have 
an  adverse  impact  on  the  affected 
banks. 

Exceptions  to  General  Prohibition  on 
Acquiring  or  Retaining  Prohibited  Equity 
Investments 

The  statute  contains  several 
exceptions  to  the  general  prohibition  on 
acquiring  or  retaining  equity 
investments  that  are  not  permissible  for 
a  national  bank.  Those  exceptions  are 
set  out  in  the  final  regulation  in 
§  362.3(b].  A  description  of  the 
exceptions  and  a  discussion  of  the 
comments  which  addressed  those 
exceptions  follows. 

1.  Majority  Owned  Subsidiary 

Section  362.3(b)(1)  of  the  proposal 
provided  that  an  insured  state  bank  is 
not  prohibited  from  acquiring  or 
retaining  a  majority  stock  interest  in  a 
subsidiary  even  if  the  stock  investment 
in  that  subsidiary  is  one  which  would 
not  be  permissible  for  a  national  bank.  If 
an  insured  state  bank  holds  less  than  a 
majority  interest  in  the  subsidiary,  and 
that  equity  investment  is  of  a  type  that 
would  be  prohibited  to  a  national  bank, 
the  exception  does  not  apply  and  the 
investment  is  subject  to  divestiture.* 
Majority  ownership  for  the  exception  is 
understood  to  mean  ownership  of 
greater  than  50%  of  the  outstanding 
voting  stock  of  the  subsidiary. 

The  proposal  also  indicated  that  an 
insured  state  bank  that  is  a  member  of 
SAIF  will  not  be  permitted  to  retain  its 
majority  interest  in  a  subsidiary 
pursuant  to  the  exception  if  the  bank 
was  required  under  §  333.3  of  the  FDIC's 
regulations  to  request  the  FDIC's 
permission  to  retain  the  investment  and 
the  application  was  denied.  In  such 
case,  the  SAIF  member  state  bank  must 
divest  the  interest  in  the  subsidiary  in 
accordance  with  whatever  conditions 
were  previously  established  by  the 
FDIC. 

Section  333.3  applies  to  state  banks 
that  are  members  of  SAIF.  Under  §  333.3 
a  SAIF  member  state  bank  may  not 
acquire  or  retain  an  equity  investment 


*  It  is  our  understanding  that  national  banks  may 
own  a  minority  interest  in  certain  types  of 
subsidiaries,  i.e.,  a  subsidiary  of  a  national  bank  is 
not  required  in  all  instances  to  be  at  least  80% 
owned.  Therefore,  an  insured  state  bank  may  hold  a 
minority  interest  in  a  subsidiary  if  a  national  bank 
could  do  so.  Thus  the  statute  and  the  regulation  do 
not  necessarily  require  a  state  bank  to  hold  at  least 
80%  of  the  slock  of  a  company  in  order  for  the 
equity  investment  in  the  company  to  be  permissible 
under  the  regulation. 


that  is  not  permissible  for  a  federal 
savings  association.  An  association  that 
meets  its  capital  requirements  may 
apply  for  permission  to  retain  an 
interest  in  a  subsidiary  that  would 
otherwise  be  prohibited.  In  order  for  the 
application  to  be  approved  the  FDIC 
must  determine  that  retaining  the  equity 
investment  in  the  subsidiary  will  not 
pose  a  significant  risk  to  SAIF.  The 
preamble  accompanying  the  proposed 
regulation  indicated  that,  although  FDIC 
proposed  to  delete  the  above  described 
portion  of  §  333.3.  (see  57  FR  30433)  it  is 
the  FDIC's  belief  that  any  denial 
previously  made  by  the  FDIC  pursuant 
to  i  333.3  would  operate  to  limit  the 
exception  because  the  FDIC  had  already 
determined  that  retaining  the  investment 
will  pose  a  significant  risk  to  SAIF.  It 
was  the  expressed  opinion  of  the  FDIC 
that  it  would  jeopardize  SAIF  to  hold 
otherwise  as  to  do  so  would  in  effect 
allow  the  bank  to  retain  an  investment 
expected  to  adversely  affect  the  fund 
only  to  require  the  bank  to  seek  the 
FDIC's  permission  to  retain  the 
investment  pursuant  to  whatever 
procedures  the  FDIC  adopts  to 
implement  the  portion  of  section  24 
dealing  with  activities  of  subsidiaries. 

Approximately  twelve  comments 
addressed  §  362.3(b)(1)  of  the  proposal. 
The  comments  did  not  raise  any 
objections  to  the  provision  as  drafted. 
The  comments  almost  exclusively  raised 
questions  regarding  what  activities  the 
FDIC  will  determine  that  a  majority 
owned  subsidiary  may  engage  in 
without  posing  a  significant  risk  to  the 
fund.  Those  issues  will  be  addressed  by 
the  FDIC  in  another  rulemaking  in  the 
near  future.  As  no  objections  to  the 
exception  were  received.  §  362.3(b)(1)  is 
being  adopted  in  final  as  proposed. 

Insured  state  banks  are  reminded  that 
the  exception  for  majority  owned 
subsidiaries  is  itself  limited.  Section 
24(d)  provides  that  no  subsidiary  of  an 
insured  state  bank  may  engage  as 
principal,  after  December  19, 1992.  in 
any  activity  that  is  prohibited  to  a 
subsidiary  of  a  national  bank  unless  the 
bank  meets  its  applicable  capital 
requirements  and  the  FDIC  determines 
that  the  conduct  of  the  activity  in 
question  will  not  pose  a  significant  risk 
to  the  deposit  insurance  fund.  As 
already  stated,  the  FDIC  will  consider 
further  proposed  rulemaking  to  ^ 
implement  the  requirement  that " 
activities  by  majority  owned 
subsidiaries  be  approved  by  the  FDIC. 
That  rulemaking  will  consider  such 
things  as  whether  certain  activities 
should  be  prohibited  by  regulation, 
whether  certain  activities  should  be 
listed  as  having  been  found  not  to 
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present  a  significant  risk  to  the  fund, 
and  whether  the  FDIC  should  establish 
parameters  for  operations  of  majority 
owned  subsidiaries,  e.g..  structural  and/ 
or  operational  restrictions  to  ensure  that 
the  conduct  of  the  activity  in  question 
will  not  present  a  significant  risk  to  the 
insurance  fund. 

2.  Qualified  Housing  Projects 

Section  362.3(b)(2)  of  the  proposed 
regulation  set  out  an  exception  for 
qualified  housing  projects.  Under  the 
exception,  an  insured  state  bank  is  not 
prohibited  from  investing  as  a  limited 
partner  in  a  partnership,  the  sole 
purpose  of  which  is  direct  or  indirect 
investment  in  the  acquisition, 
rehabilitation,  or  new  construction  of  a 
residential  housing  project  intended  to 
primarily  benefit  lower  income  persons 
throughout  the  period  of  the  bank's 
investment.  The  bank's  investments. 
when  aggregated  with  any  existing 
investment  in  such  a  partnership  or 
partnerships,  may  not  exceed  2%  of  the 
bank's  total  assets.  The  proposed 
regulation  indicated  that  banks  are  to 
take  as  the  measure  of  their  total  assets 
the  figure  reported  on  the  bank's  most 
recent  consolidated  report  of  condition. 
The  FDIC  chose  the  most  recent  report 
of  condition  as  the  comparison  point  in 
an  attempt  to  provide  a  more  stable 
asset  base  against  which  the  bank's 
investments  can  be  measured.  If  an 
investment  in  a  qualified  housing  project 
does  not  exceed  the  limit  at  the  time  the 
investment  was  made,  the  investment 
shall  be  considered  to  be  a  legal 
investment  even  if  the  bank's  total 
assets  subsequently  decline.  In  that 
event,  however,  no  further  investments 
in  qualified  housing  projects  would  be 
permissible  until  the  bank's  total  assets 
increase. 

Comment  was  requested  on  how  the 
FDIC  should  construe  the  terms 
"primarily"  and  "residential"  as  used  in 
this  exception  (i.e.,  how  much 
commercial  activity  can  go  on  in  a 
building  before  it  is  no  longer  residential 
or  no  longer  is  intended  to  primarily 
benefit  lower  income  persons);  whether 
or  not  the  FDIC  should  include  unfunded 
commitments  as  part  of  the  bank's 
investment  in  partnerships  under  this 
exception;  and  what  problems,  if  any, 
the  exception  as  written  poses  for 
bank's  meeting  their  Community 
Reinvestment  Act  obligations. 

The  preamble  accompanying  the 
proposed  regulation  also  reminded  state 
banks  that  as  the  proposed  definition  of 
equity  investment  did  not  include  an 
interest  in  community  development 
corporations  up  to  an  aggregate  of  5%  of 
a  bank's  tier  1  capital  (see  discussion  of 
"equity  investment  in  real  estate" 


definition)  insured  state  banks  may 
invest  in  qualified  housing  projects 
excepted  by  S  362.3(b)(2)  up  to  2%  of 
their  total  assets  in  addition  to  investing 
in  community  development  corporations 
up  to  an  aggregate  maximum  of  5%  of 
tier  1  capital.  With  the  exception  of  the 
changes  discussed  below,  S  362.3(b)(2)  is 
being  adopted  in  final  as  proposed. 

In  response  to  comments,  the  final 
regulation  indicates  that  a  qualified 
housing  project  includes,  but  is  not 
necessarily  limited  to,  projects  eligible 
for  federal  low  income  housing  tax 
credits  under  section  42  of  the  Internal 
Revenue  Code  (28  U.S.C  42).  Inclusion 
of  such  projects  was  suggested  by  three 
of  the  comments.  A  review  of  the 
information  available  regarding  projects 
which  qualify  for  such  tax  credit 
indicates  that  they  should  be  available 
for  the  exemption.  Under  the  Internal 
Revenue  Code,  to  be  a  "qualified  low- 
income  housing  project"  the  project 
must  meet  one  or  the  other  of  the 
following  two  tests;  20  percent  or  more 
of  the  residential  units  are  rent 
restricted  and  are  occupied  by 
individuals  whose  income  is  50  percent 
or  less  of  the  area  median  gross  income, 
or  40  percent  or  more  of  the  residential 
units  are  rent  restricted  and  occupied  by 
individuals  whose  income  is  60  percent 
or  less  of  the  area  median  gross  income. 
Part  of  the  building  in  which  the 
qualified  low-income  housing  project  is 
located  may  be  used  for  purposes  other 
than  residential  rental  purposes  without 
the  project  loosing  its  eligibility  for  the 
tax  credit. 

Specific  comment  was  requested 
regarding  the  meaning  to  be  given 
"primarily"  and  "residential"  as  used  in 
the  final  regulation.  Four  comments 
addressed  this  area.  In  each  case,  the 
comment  indicated  the  opinion  that 
projects  should  not  be  disqualified  from 
the  exception  if  they  are  not  100% 
residential  properties.  Two  of  the 
comments  indicated  that  if  a  project 
does  not  qualify  for  the  low  income 
housing  tax  credit  under  federal  law  the 
project  should  be  considered  a  qualified 
low  income  housing  project  if  at  least 
50%  of  the  available  residential 
properties  are  available  to  lower  income 
individuals  and  that  such  projects 
should  still  qualify  provided  no  more 
than  20%  of  the  total  square  footage  of 
such  projects  is  available  for 
commercial  usage.  The  remaining 
comment  indicated  that  51%  of  the 
project  should  be  required  to  be 
residential  and  any  commercial 
development  should  be  found  to  be 
incidental  to  the  qualified  housing.  If  the 
commercial  development  is  wholly 
unrelated  to  qualified  housing,  then  71% 


of  the  available  space  should  be. 
residential. 

The  FDIC  agrees  that  some 
commercial  development  may  be  both 
incidental  and  beneficial  to  a  housing 
development.  Therefore,  the  final 
regulation  provides  that  a  residential 
real  estate  project  which  does  not 
qualify  for  tax  credits  under  section  42 
of  the  Internal  Revenue  Code  may  be 
considered  primarily  for  the  benefit  of 
lower  income  persons  if  50%  or  more  of 
the  housing  units  are  to  be  occupied  by 
lower  income  persons.  Additionally,  a 
project  will  be  considered  primarily 
residential  despite  the  fact  that  some 
portion  of  the  total  square  footage  is 
utilized  for  commercial  purposes 
provided  such  commercial  use  is  not  the 
primary  purpose  of  the  project. 
Therefore,  any  project  with  less  than 
50%  of  the  total  available  square  footage 
dedicated  to  housing  would  not  qualify 
for  the  exemption. 

The  two  comments  addressed 
counting  unfunded  commitments  as  part 
of  the  bank's  investment  in  partnerships 
pnder  the  exception  had  opposing 
viewpoints.  One  tomment  indicated 
that,  by  analogy  to  a  national  bank's 
lending  limit,  it  would  be  appropriate  to 
exclude  unfunded  commitments  to 
encourage  qualified  housing  investment. 
The  other  comment  felt  including  legally 
binding,  unfunded  commitments  as  part 
of  the  bank's  investment  in  a 
partnership  is  appropriate.  Another 
comment  indicated  that  investments  In 
qualified  housing  projects  should  be 
based  on  capital  and  not  asset  size. 

The  final  rule  adopts  the  position  that 
legally  binding  commitments  are  to  be 
included  as  part  of  the  bank's 
investment  under  the  exception  in 
§  362.3(b)(2).  Such  investments  are  not 
analogous  to  lending  relationships  (any 
excess  investment  cannot  be  sold  as 
easily  as  a  loan  can  be  participated  out 
if  the  bank's  asset  base  does  not  grow  in 
an  amount  which  offsets  the  additional 
fimding  of  the  commitment). 

3.  Savings  Bank  Life  Insurance 

Section  362.3(b)(3)  of  the  proposed 
regulation  provided  that  an  insured  state 
bank  located  in  Massachusetts,  New 
York,  or  Connecticut  may  own  stock  in  a 
savings  bank  life  insurance  company 
provided  that  the  insurance  company 
prominently  disclosed  to  purchasers  of 
life  insurance  policies,  armuities.  and 
other  insurance  products  that  the 
policies,  annuities  and  other  products 
offered  to  the  public  are  not  insured  by 
the  FDIC  are  not  obligations  of.  and  are 
not  guaranteed  by.  any  insured  state 
bank.  The  proposal  indicated  that  the 
following  or  a  similar  statement  will 
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satisfy  the  disclosure  requirement:  'This 
[policy,  annuity,  insurance  product]  is 
not  a  federally  insured  deposit  and  is 
not  an  obligation  of,  nor  is  it  guaranteed 
by,  any  federally  insured  bank." 

The  agency  received  eleven  comments 
on  this  section  of  the  proposal.  Several 
of  the  comments  argued  that  the  FDIC  is 
attempting  to  require  disclosure 
provisions  in  the  absence  of  any 
statutory  authority.  According  to  these 
comments,  while  section  24(e)(1)(B)  of 
the  FDI  Act  provides  that,  in  order  for 
the  savings  bank  life  exception  to  be 
available,  the  consumer  disclosure 
provisions  of  section  18(k)  of  the  FDI 
Act  (12  U.S.C.  1828(k))  must  be  met, 
since  section  18{k)  of  the  FDI  Act  does 
not  contain  any  consumer  disclosure 
provisions  Congress  clearly  did  not 
intend  that  disclosure  be  required.  The 
comments  also  argued  that  to  require 
disclosure  is  unnecessary  as  the 
relevant  state  laws  already  require  that 
a  similar  type  of  disclosure  appear  on 
the  face  of  the  instruments  that  are  sold. 
The  conunents  further  pointed  out  that 
since  the  inception  of  savings  bank  life 
insurance  there  have  been  no  reports  of 
consumers  confusing  savings  bank  life 
insurance  with  an  insured  deposit. 
These  comments  suggested  delaying  the 
effectiveness  of  the  disclosure 
requirement  for  a  waiting  period  ranging 
from  six  months  to  a  year  (if  disclosure 
is  in  fact  imposed)  in  order  to  allow  the 
banks  an  opportunity  to  produce  the 
documentation  necessary.  Some  of  the 
comments  indicated  that  they  were  not 
opposed  to  the  inclusion  of  a  disclosure 
statement  on  the  face  of  an  instrument 
sold  by  a  savings  bank  life  insurance 
company,  as  many  already  include  a 
similar  type  of  disclosure  on  the 
instrument,  or  in  their  promotional 
materials. 

The  FDIC  also  sought  comment  on  the 
timing  of  any  disclosure  and  whether 
the  regulation  should  require  that  any 
disclosure  be  signed.  The  comments 
which  addressed  these  areas  all 
indicated  that  to  require  the  consumer  to 
acknowledge  receipt  of  the  disclosure, 
either  at  the  time  of  the  application  or  at 
some  later  date,  would  be  extremely 
burdensome  to  banks  and  that  it  would 
lead  to  potentially  higher  costs  in 
production  and  postage.  Those  higher 
costs  would  be  passed  on  to  the 
customers. 

The  final  regulation  retains  the 
requirement  for  disclosure.  The  FDIC 
continues  to  believe  that  Congress 
intended  some  type  of  disclosure  and 
that  the  absence  of  a  consumer 
disclosure  provision  in  section  18(k)  of 
the  FDI  Act  does  not  negate  the  intent  of 
Congress  that  disclosure  be  made.  The 


regulation  does  not  require  that  the 
disclosure  appear  on  the  face  of  an 
instrument  sold  through  a  savings  bank 
life  insurance  company  nor  does  it 
require  a  signature  acknowledgement  by 
a  consumer.  Under  the  final  regulation 
the  disclosure  must  appear,  however,  in 
a  separate  document  that  is  clearly 
labeled  "consumer  disclosure"  if  the 
disclosure  does  not  appear  on  the  face 
of  the  instrument.  The  disclosure  must 
be  prominent,  made  prior  to  the  time  the 
purchase  of  any  savings  bank  life 
insurance  policy  or  other  product  is 
made,  and  must  read  substantially  as 
follows:  "This  [policy,  annuity, 
insurance  product]  is  not  a  federally 
insured  deposit  and  is  not  an  obligation 
of,  nor  is  it  guaranteed  by,  any  federally 
insured  barik."  If  state  law  or  regulation 
provides  for  substantially  similar 
disclosure  (including  the  timing  of 
disclosure),  compliance  with  the  state 
imposed  disclosure  requirements  will 
satisfy  the  requirements  of  the  final 
regulation.  Allowing  a  bank  to  follow 
state  law  should  in  many,  if  not  all 
cases,  remove  the  concern  that  the 
regulation  will  create  additional  costs. 

4.  Director  and  Officer  Liability 
Insurance 

The  proposed  exception  for  owning 
stock  of  a  company  that  provides 
director  and  officer  liability  insurance 
(proposed  S  362.3(b)(5))  is  being  adopted 
in  final  without  any  modification.  Under 
the  final  regulation,  an  insured  state 
bank  is  not  prohibited  from  acquiring  up 
to  10%  of  the  voting  stock  of  a  company 
that  solely  provides  or  reinsures 
directors',  trustees',  and  officers' 
liability  insurance  coverage  or  bankers' 
blanket  bond  group  insurance  coverage 
for  insured  depository  institutions.  Any 
shares  in  excess  of  this  limit  that  were 
purchased  before  December  19, 1991 
must  be  divested  as  quickly  as 
prudently  possible  but  in  no  event  later 
than  December  19, 1996  unless  another 
exception  applies. 

The  term  "provides"  shall  be 
understood  to  mean  underwriting  or 
assuming  the  insurance  risk  rather  than 
acting  in  the  capacity  of  an  agent.  As  the 
proposal  to  amend  S  333.3  was  adopted 
in  final  without  any  amendments  (see 
final  amendment  to  Part  333  contained 
elsewhere  in  today's  Federal  Register), 
insured  state  banks  that  are  members  of 
SAIF  and  which  were  not  permitted  to 
acquire  or  retain  voting  stock  in  a 
directors  and  officers  liability  insurance 
company  unless  that  company  insured 
the  bank's  officers  and  directors  are  no 
longer  under  those  constraints. 

One  comment  requested  clarification 
as  to  whether  a  state  bank  could  own 
stock  in  a  directors  and  officers  (D&O) 


liability  insurer  which  engages  in  other 
activities.  The  exception  does  not 
extend  to  such  situations  as  section 
24(f)(3)  of  the  FDI  Act  specifically  limits 
the  exception  to  companies  that  "only" 
provide  D&O  insurance  or  reinsure  such 
risks.  Ownership  of  such  stock  may  be 
permitted,  however,  under  S  362.3(b)(4) 
of  the  regulation  if  the  bank  is  eligible 
for  use  of  that  exception  and  the  voting 
stock  of  the  company  is  listed  on  a 
national  securities  exchange.  Another 
comment  requested  clarification  as  to 
whether  an  insurance  underwriter  may 
write  bonds  that  benefit  securities  firms 
(i.e.,  bonds  guaranteeing  the  authenticity 
of  a  customer's  signature)  and  still 
qualify  for  the  exception  in  §  362.3(b)(5). 
Again,  the  answer  is  no. 

5.  Shares  of  Depository  Institutions 

Section  362.3(b)(6)  of  the  proposal 
provided  that  an  insured  state  bank  is 
not  prohibited  from  acquiring  or 
retaining  the  voting  shares  of  a 
depository  institution  if  the  institution 
engages  only  in  activities  permissible  for 
national  banks;  the  institution  is  subject 
to  examination  and  regulation  by  a  state 
bank  supervisor  20  or  more  depository 
institutions  own  voting  shares  of  the 
institution  but  no  one  institution  owns 
more  than  15%  of  the  voting  shares;  and 
the  voting  shares  are  only  held  by 
depository  institutions  (other  than 
directors'  qualifying  shares  or  shares 
held  under  or  acquired  through  a  plan 
established  for  the  benefit  of  the  officers 
and  employees).  The  section  is  being 
adopted  in  final  without  any  changes. 

Two  comments  were  received  in 
response  to  this  section  of  the  proposal. 
Both  requested  clarification  on  whether 
a  bank  may  invest  in  a  "banker's  bank". 
Such  investment  is  allowable  if  the 
above  criteria  are  met.  some  other 
exception  in  the  regulation  is  available, 
or  the  investment  is  permissible  for  a 
national  bank. 

6.  Interests  in  Insurance  Subsidiaries 

Section  362.3(b)(7)  of  the  proposed 
regulation  set  out  an  exception  for  a 
well-capitalized  bank  to  retain  an  equity 
investment  in  a  majority  owned 
subsidiary  that  was  lawfully  providing 
insurance  as  principal  on  November  21. 
1991  provided  that  the  activities  of  the 
subsidiary  continue  to  be  limited  to 
underwriting  insurance  of  the  same  type 
as  provided  by  the  subsidiary  as  of 
November  21. 1991  to  residents  of  the 
state,  individuals  employed  in  the  state, 
and  any  other  person  to  whom  the 
subsidiary  provided  insurance  as 
principal  without  interruption  since  such 
person  resided  in  or  was  employed  in 
the  state.  The  preamble  accompanying 
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the  proposal  indicated  that  "prindpar 
would  be  understood  to  mean 
underwriting  or  assuming  the  risk  of 
insurance  rather  than  acting  in  the 
capacity  of  an  agent;  "in  a  state"  would 
be  construed  to  except  insurance 
underwriting  activities  by  an  insured 
state  bank  only  in  the  state  in  which  the 
bank  was  chartered  as  of  November  21, 
1991  and  by  a  subsidiary  of  an  insured 
state  bank  only  in  the  state  in  which  the 
subsidiary  was  incorporated  and  doing 
business  as  of  November  21, 1991; 
"lawfully  providing  insurance  as 
principal"  as  of  November  21, 1991 
would  be  construed  as  requiring  that  the 
bank  and/or  subsidiary  must  have 
actually  underwritten  policies  and/or 
other  insurance  products  that  were 
outstanding  as  of  November  21, 1991; 
and  that  "type"  of  insurance  should  be 
understood  to  encompass  whatever  type 
of  insurance  policies  and/or  products 
that  the  bank  and/or  its  subsidiary  were 
authorized  by  state  law  to  issue  as  of 
November  21, 1991  and  were  in  fact 
providing  to  the  public. 

Fourteen  comments,  several  of  which 
were  from  members  of  Congress, 
criticized  the  proposed  rule  because  of 
the  interpretation  of  the  phrase  "in  a 
state"  which  excepted  insurance 
underwriting  activities  by  an  insured 
state  bank  only  in  the  state  in  which  the 
bank  was  chartered  as  of  November  21, 
1991  and  the  insurance  underwriting 
activities  of  a  subsidiary  of  the  bank 
only  in  the  state  in  which  the  subsidiary 
was  incorporated  and  doing  business  as 
of  November  21, 1991.  These  comments 
urged  the  FDIC  to  be  guided  by  the 
clear,  unambiguous  language  of  section 
24(d)(2){B]  which  did  not  limit  the 
exception  as  the  FDIC  had  indicated.  In 
short,  "a  state"  did  not  mean  "in  the 
home  state".  The  comments  pointed  out 
that  if  the  FDIC  felt  compelled  to  review 
the  legislative  history  of  the  provision,  a 
careful  reading  of  that  legislative  history 
demonstrates  that  Congress  specifically 
rejected  the  approach  the  FDIC  is  now 
advocating  by  regulation.  According  to 
these  comments,  there  was  a  managers' 
amendment  to  the  bill  on  the  Senate 
floor  which  changed  the  language  in  the 
proposed  bill  limiting  insurance 
underwriting  activities  of  a  state  bank 
from  "in  that  State"  to  "in  a  State" 
(emphasis  added)  (See,  137  Cong.  Rec. 
516,683-85  (daily  ed.  Nov.  14, 1991)). 
Only  two  changes  of  note  were 
subsequently  made;  the  insertion  of  the 
requirement  that  the  bank  be  well- 
capitalized  and  the  elimination  of  a 
transition  rule  that  was  designed  to 
allow  banks  and  their  subsidiaries  to 
phase-out  activities  that  would  no 
longer  be  permissible.  The  latter  was 


pointed  to  as  evidence  that  Congress 
anticipated  that  all  existing  insurance 
underwriting  activities  would  be 
grandfathered  and  that  there  was 
therefore  no  need  for  a  transition  rule. 
Senator  Roth  described  the  provision  as 
enacted  on  the  Senate  floor  as 
grandfathering  all  existing  activities  of 
state  banks  and  their  subsidiaries. 
"Apparently,  the  grandfather  clause, 
which  was  drafted  originally  to  exclude 
Delaware,  did  not  and  does  not  limit  its 
protection  to  the  home  State,  so  to 
speak,  but  rather  covers  any  State  in 
which  the  bank  was  providing  insurance 
it  underwrites.  Thus,  when  Delaware 
was  included  within  the  grandfather 
clause,  its  banks  obtained  the  same 
rights  as  others. 

Those  rights  are  described  as  the 
"continuation  of  existing  activities"  in 
the  head  note  preceding  the  text  in  the 
Senate  bill  *  *  *  (T]he  conference 
agreement  preserves  the  rights  of  State 
banks  authorized  to  underwrite 
insurance  to  continue  to  underwrite  the 
same  type  of  insurance  in  any  State  in 
which  they  provided  such  insurance  as 
of  November  21, 1991."  (Cong.  Rec. 
Si  8626,  November  27, 1991,  remarks  of 
Senator  Roth).  Lastly,  it  was  pointed  out 
that  the  exchange  between  Senator 
Graham  and  Senator  Gam  cited  by  the 
FDIC  in  the  preamble  accompanying  the 
proposed  regulation  pertained  to 
interstate  insurance  sales  restrictions 
that  had  been  contained  in  the  Senate 
bill  and  that  the  FDIC  had  taken  from 
those  remarks  an  incorrect  inference. 

After  carefully  reviewing  the 
comments  and  reexamining  the 
legislative  history  of  section  24(d)(2)(B), 
the  FDIC  is  persuaded  that  its  initial 
reading  of  the  provision  was  flawed.  In 
response  to  the  comments,  the  final 
regulation  expands  the  FDIC's 
interpretation  of  the  phrase  "in  a  state" 
as  excepting  insurance  underwriting 
activities  by  an  insured  state  bank  in  a 
state  where  it  was  lawfully  underwriting 
insurance  as  of  November  21, 1991  and 
excepting  the  insurance  underwriting 
activities  of  a  bank's  subsidiary  of  the 
bank  to  insurance  underwriting 
activities  in  the  state  where  the 
subsidiary  was  lawfully  engaged  in  that 
activity  as  of  November  21, 1991. 
Section  362.3(b)(7)  has  also  been 
modified  to  make  clear  that  the 
exception  is  only  necessary  when  the 
insurance  subsidiary  is  engaging  in 
insurance  underwriting -activities  that 
are  not  permissible  for  a  national  bank. 
A  discussion  of  the  final  regulation's 
treatment  of  "type  of  insurance"  is 
found  below  under  the  heading 
"Notification  of  Exempt  Insurance 
Underwriting  Activities". 


The  provision  in  the  proposed 
regulation  indicating  that  a  bank  may 
retain  i^  equity  investment  in  a  majority 
owned  title  insurance  underwriting 
subsidiary  if  the  bank  was  required 
before  June  1, 1991  to  provide  tide 
insurance  as  a  condition  of  its  charter  is 
carried  into  the  final  regulation  with  one 
change.  The  exception  as  proposed 
indicated  that  it  did  not  apply  if  the 
bank  had  converted  its  charter  since 
June  1, 1991  or  any  transaction  that  is 
described  in  S  362.3(b)(4)(ii)  occurs  after 
June  1, 1991.  The  final  regulation 
provides  that  the  exception  does  not 
apply  if  any  transaction  that  is 
described  in  S  362.3(b)(4)(ii)  occurs 
except  for  a  charter  conversion.  Upon 
closer  review  of  section  24,  the  FDIC 
realized  that  the  statute  provides  for 
loss  of  the  exception  only  in  the  case  of 
a  change  in  control  and  not  in  the  event 
of  a  charter  conversion.  The  change  in 
the  final  regulation  corrects  what  had 
been  an  overiy  broad  cross  reference  to 
5  362.3{b)(4)(ii)  in  that  that  provision  not 
only  encompasses  a  change  in  control 
but  also  takes  in  a  charter  conversion. 

7.  Common  or  Preferred  Stock;  Shares  of 
Investment  Companies 

Section  362.3(b)(4)(i)  of  the  final 
regulation  provides  that  to  the  extent 
permitted  by  the  FDIC,  and  subject  to 
the  limitations  of  S  362.3(d)  of  the  final 
regulation,  an  insured  state  bank  that  is 
located  in  a  state  which  as  of  September 
30, 1991  authorized  banks  to  invest  in 
common  or  preferred  stock  listed  on  a 
national  securities  exchange  or  shares 
of  an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l)  and  which  during 
any  time  in  the  period  beginning  on 
September  30, 1990  and  ending  on 
November  26, 1991  made  or  maintained 
an  investment  in  such  stock  or 
registered  shares,  may  retain  the  listed 
stock  or  registered  shares  that  it 
lawfully  acquired  or  held  prior  to 
December  19. 1991  and  may  continue  to 
acquire  listed  stock  or  registered  shares. 
This  language  tracks  the  language  found 
in  section  24(0(2)  of  the  FDI  Act. 

The  FDIC  received  five  comments  on 
this  provision.  One  comment  criticized 
the  wording  of  the  exception  because,  in 
the  commentor's  opinionisection  24(f)(2) 
of  the  FDI  Act  permits  state  banks  to 
invest  in  any  type  of  equity  investment 
that  is  not  permissible  for  a  national 
bank  and  is  not  limited  to  permitting 
state  banks  to  invest  in  listed  stock  or 
registered  shares.  Four  comments 
objected  to  the  requirement  that 
common  or  preferred  stock  be  "listed"  in 
order  for  the  stock  to  be  eligible  under 
the  exception.  (A  large  number  of 
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comments  focused  on  S  362.3(d)  of  the 
proposal  which  set  out  limits  on  the 
permissible  investments  that  can  be 
made  pursuant  to  the  exception.  Those 
comments  are  discussed  below  under 
the  heading,  "Notice  and  Approval  of 
Intent  to  Invest  in  Listed  Common  or 
Preferred  Stock  or  Shares  of  Investment 
Company;  Divestiture  of  Stock  or  Shares 
in  Excess  of  100%  of  Capital".) 
-  The  FDIC  is  of  the  opinion  that  to  read 
section  24(f)(2]  as  broadly  as  suggested 
by  the  commentor  who  opined  that 
section  24(f)(2)  goes  to  any 
impermissible  equity  investment  is 
neither  consistent  with  the  language  of 
the  provision  nor  the  provision's 
legislative  history.  If  the  exception  were 
intended  to  be  as  expansive  as 
suggested,  there  would  be  no  need  for 
the  provision  to  require  that  the  bank 
actually  have  made  or  maintained 
investments  during  the  indicated  time 
period  in  listed  stock  or  registered 
shares  and  the  heading  of  paragraph  (f) 
of  section  24  would  not  read  "Common 
and  Preferred  Stock  Investment".  What 
is  more,  the  legislative  history  of  section 
24(f)  reveals  an  intent  by  the  drafters  to 
create  an  exception  for  banks  that  had 
invested  in  listed  common  and  preferred 
stock  and  registered  shares.  There  is  no 
indication  that  the  exception  was  to 
extend  beyond  those  types  of  securities. 
In  view  of  the  above,  §  362.3(b)(4)(i)  of 
the  proposed  regulation  has  been 
adopted  in  final  as  proposed. 

The  final  regulation  retains  the 
reference  to  common  or  preferred  stock 
"listed"  on  a  national  securities 
exchange.  It  is  the  FDIC's  opinion  that 
the  FDIC  is  bound  to  give  full 
recognition  to  the  word  "listed"  in 
section  24(f)(2).  Nothing  in  the 
legislative  history  of  the  provision 
provides  any  basis  upon  which  to 
construe  the  language  in  any  other 
fashion  than  to  simply  require  that  the 
stock  in  question  be  listed.  In  short,  the 
FDIC  is  of  the  opinion  that  it  lacks  the 
discretion  to  deviate  from  the  standard 
set  out  in  the  statute  that  the  common  or 
preferred  stock  must  be  "listed".  The 
FDIC  has  therefore  rejected  the 
comments  urging  the  FDIC  to  allow 
unlisted  preferred  stock  to  be  eligible 
under  the  exception  provided  that  the 
company  which  issued  the  stock  is  listed 
and  the  conunent  urging  the  FDIC  to 
allow  the  acquisition  of  privately  placed 
stock  pursuant  to  the  exception. 

Paragraph  (4)(ii)  of  §  362.3tb]  of  the 
proposal  provided  that  the  exception  for 
listed  stock  and  registered  shares  ceases 
to  apply  in  the  event  that  the  bank 
converts  its  charter  or  the  bank 
undergoes  four  types  of  transactions. 
Those  transactions  were:  any  time  a 


bank  undergoes  a  transaction  for  which 
a  notice  is  required  to  be  filed  under 
section  7(j)  of  the  FDI  Act;  any  time  a 
bank  undergoes  a  transaction  subject  to 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842);  any  time  control  of 
the  tiank's  parent  company  changes;  and 
any  time  the  bank  is  merged  into 
another  depository  institution.  This 
provision  of  the  proposal  is  based  upon 
section  24(f)(5)  of  the  FDI  Act  which 
indicates  that  the  exception  created  by 
section  24(f)(2)  would  cease  to  operate  if 
the  bank  converts  its  charter  or 
undergoes  a  change  in  control. 

The  FDIC  received  75  comments  on 
this  aspect  of  the  proposal.  In  every  case 
the  comments  expressed  the  opinion 
that  the  proposal  was  overly  broad  in 
what  it  considered  to  be  a  change  in 
control  that  would  terminate  the  ability 
to  take  advantage  of  the  exception. 
Some  of  these  comments  indicated  that 
section  24(f)(5),  "Loss  of  Exception  Upon 
Acquisition",  should  only  be  construed 
as  coming  into  play  when  a  true 
acquisition  occurs.  Specifically,  the 
FDIC  was  urged  only  to  consider  a 
transaction  to  be  a  change  in  control 
that  would  terminate  the  operation  of 
the  exception  if  the  transaction  brought 
about  an  actual,  substantive  change. 
The  FDIC  was  urged  to  amend  the 
proposal  so  as  to  not  encompass  one 
bank  holding  company  formations, 
acquisitions  of  10  percent  of  a  bank's 
stock,  and  mergers  between  two  banks 
each  of  which  are  eligible  to  make 
investments  under  the  exception. 

Based  upon  the  comments,  the  final 
regulation  has  been  modified  as  follows: 
A  transaction  subject  to  section  3  of  the 
Bank  Holding  Company  Act  will  not 
result  in  the  loss  of  the  exception  if  the 
transaction  is  a  one  bank  holding 
company  formation  in  whict  all  or 
substantially  all  of  the  shares  of  the 
holding  company  will  be  ovtmed  by 
persons  who  were  shareholders  of  the 
bank;  a  transaction  that  is  presumed  to 
be  an  acquisition  of  control  under 
section  303.4(a)  of  the  FDIC's  regulations 
thus  triggering  a  change  in  bank  control 
notice  pursuant  to  section  7(j)  of  the  FDI 
Act  (12  U.S.C.  1817(j))  will  not  result  in 
the  loss  of  the  exception:  and  the 
exception  will  not  be  lost  if  the  bank  is 
acquired  by  or  merged  into  a  depository 
institution  that  is  itself  eligible  for  the 
exception.  Thus,  an  acquisition  of  10 
percent  of  the  voting  stock  of  an  eligible 
bank  will  not  cause  the  loss  of  the 
exception  nor  will  a  one  bank  holding 
company  formation. 

State  banks  should  be  aware  that, 
depending  upon  the  circumstances,  the 
exception  will  be  considered  lost  after  a 
merger  transaction  in  which  an  eligible 


bank  is  the  survivor.  For  example,  if  a 
state  bank  that  is  not  eligible  for  the 
exception  is  merged  into  a  much  smaller 
state  bank  that  is  eligible  for  the 
exception,  the  FDIC  may  determine  that 
in  substance  the  eligible  bank  has  been 
acquired  by  a  bank  that  is  not  eligible 
for  the  exception.' 

Lastly,  the  final  regulation  provides 
that  in  the  event  an  eligible  bank 
undergoes  any  of  the  transactions  which 
result  in  the  loss  of  the  exception  the 
bank  is  not  prohibited  from  retaining  its 
existing  investments  unless  the  FDIC 
determines  that  retaining  the 
investments  will  adversely  affect  the 
bank's  safety  and  soundness  and  the 
FDIC  orders  the  bank  to  divest  the  stock 
and/or  shares.  This  provision  has  been 
adopted  in  the  final  regulation  without 
any  changes  from  the  proposal 
inasmuch  as  no  comments  were 
received.  State  banks  should  be  aware 
that  the  fact  that  the  FDIC  has  not  taken 
action  to  order  divestiture  does  not 
preclude  a  bank's  appropriate  banking 
agency  (when  that  agency  is  an  agency 
other  than  the  FDIC)  from  taking  steps 
to  require  divestiture  of  the  stock  and/or 
shares. 

Divestiture  of  Prohibited  Equity 
Investments 

1.  Requirement  To  Divest 

Section  362.3(c)(1)  of  the  proposed       , 
rule  indicated  that  any  insured  state 
bank  which  acquired  prior  to  December 
19, 1991  any  equity  investment  that  is 
not  of  a  type,  or  in  an  amotmt  that  is 
permissible  for  a  national  bank  must 
divest  the  equity  investment  as  quickly 
as  prudently  possible  but  in  no  event 
later  than  December  19, 1996  unless  one 
of  the  exceptions  of  the  proposed  rule 
applies.  The  preamble  accompanying 
the  final  regulation  indicated  that, 
although  the  FDIC  is  required  by  statute 
to  see  that  a  bank  divests  any  prohibited 
equity  investment  as  quickly  as 
prudently  possible,  it  is  not  the  FDIC's 
responsibility  to  determine  exactly  how 
a  bank  will  accomplish  the  divestiture. 
The  FDIC  is  the  final  arbiter,  however, 
of  when  divestiture  can  be  prudently 
accomplished.  Banks  were  advised  that 
in  the  FDIC's  opinion  it  would  not  be 
prudent  to  arbitrarily  hold  equity 
investments  that  are  subject  to 
divestiture  until  the  final  divestiture 
date  without  adequate  documentation 
as  to  the  reasons  why  prolonging  the 
divestiture  program  is  prudent.  Lastly,  it 
was  the  FDIC's  stated  intent  to  review  a 
bank's  plan  for  divestiture  and  take  such 
action  as  may  be  appropriate  if  the  plan 
does  not  allow  for  divestiture  as  quickly 
as  prudently  possible. 
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Several  comments  were  received 
which  expressed  some  concern  over  the 
level  of  involvement  by  the  HDIC  in  the 
divestiture  process.  These  comments 
expressed  the  opinion  that  the  FDIC's 
involvement  should  be  very  limited  so 
as  not  to  usurp  management  of  the  bank. 
Some  comments  stated  that  a  divestiture 
plan  presented  by  a  bank  for  approval 
would  reflect  a  clearer  understanding  of 
the  overall  impact  of  the  timing  of  the 
divestiture  on  the  bank's  performance 
than  the  FDIC  could  derive  and  that 
rejection  of  the  plan  by  the  FDIC  could 
result  in  the  FDIC  requiring  divestiture 
when  to  do  so  would  be  inconsistent 
with  the  prudent  management  of  the 
bank. 

The  FDIC  takes  note  of  this  criticism 
and  wishes  to  emphasize  that  the 
agency  does  not  intend  to  become 
involved  in  the  bank's  management. 
However,  in  order  to  fulfill  its  statutory 
responsibility  to  ensure  that  prohibited 
equity  investments  are  divested  in  a 
timely  and  prudent  manner,  the  FDIC 
may  require  divestitiu-e  in  a  more  timely 
fashion  than  the  bank  has  planned  if  it 
is  the  FDIC's  judgment  that  it  can  be 
done  prudently. 

One  comment  asked  that  the  FDIC 
waive  the  prohibitions  of  section  23A  of 
the  Federal  Reserve  Act  (12  U.S.C.  371c) 
if  a  bank  wishes  to  accomplish 
divestiture  by  transferring  the  equity 
investment  to  an  affiliate.  The  FDIC 
cannot  waive  any  applicable  prohibition 
under  section  23A.  That  provision  of 
federal  law  should  not  be  a  problem, 
however,  as  the  sale  of  an  asset  to  an 
nonbank  affiliate  does  not  usually 
trigger  section  23A. 

Section  362.3(c)(1)  of  the  proposed 
regulation  also  indicated  that  any  SAIF 
member  state  bank  which  holds  an 
equity  investment  that  is  subject  to 
divestiture  pursuant  to  §  333.3  of  the 
FDIC's  regulations  and  which  is  also 
subject  to  divestiture  under  the  proposal 
are  not  allowed  until  1996  to  complete 
divestiture.  In  such  a  case,  the  equity 
investment  must  be  divested  as  quickly 
as  prudently  possible  but  in  no  event 
later  than  July  4, 1994  or  any  earlier  date 
established  by  a  divestiture  plan  that 
was  filed  with  and  approved  by  the 
FDIC  pursuant  to  S  333.3.  The  preamble 
accompanying  the  proposed  regulation 
stated  that  it  was  the  FDIC's  belief  that 
it  is  inappropriate  to  allow  such 
institutions  a  longer  time  to  accomplish 
divestiture  as  it  has  been  established 
that  the  institution  can  prudently 
accomplish  divestiture  in  advance  of 
December  19, 1996.  It  was  also  the 
FDIC's  opinion  that  it  would  be  an 
inappropriate  diversion  of  the  FDIC's 
resources  to  revisit  the  question  of 


divestiture  of  these  assets.  No  comments 
were  received  with  respect  to  this 
aspect  of  S  362.3(c)(1). 

Section  362.3(c)(1)  is  being  adopted  as 
proposed  with  one  technical  change.  It 
has  come  to  the  FDIC's  attention  that 
§  362.3(c)(1)  as  proposed  inadvertently 
contained  the  date  July  4  rather  than 
July  1.  The  operative  divestiture  date 
under  §  333.3  of  the  FDIC's  regulations  is 
July  1. 1994.  The  final  regulation  corrects 
this  error. 

2.  Divestiture  Plan 

The  preamble  accompanying  the 
proposed  rule  states  that  any  insured 
state  bank  that  is  required  to  divest  an 
equity  investment  must  submit  a 
divestiture  plan  with  the  regional 
director  for  the  Division  of  Supervision 
for  the  region  in  which  the  bank's 
principal  office  is  located  not  later  than 
60  days  from  the  effective  date  of  the 
regulation.  The  divestiture  plan  must 
describe  the  obligor,  type,  amount,  book 
and  market  values  (estimated  or  known) 
of  the  equity  investments  subject  to 
divestiture  as  of  the  bank's  most  recent 
call  report  date  prior  to  the  filing;  set 
forth  the  bank's  plan  to  comply  with  the 
divestiture  period;  describe  the 
anticipated  gain  or  loss,  if  any,  from  the 
divestiture  of  the  investment(s)  and  the 
impact  on  the  bank's  capital;  and 
include  a  copy  of  the  resolution  by  the 
bank's  board  of  directors  or  board  of 
trustees  authorizing  the  filing  of  the 
divestiture  plan.  The  regional  director 
may  request  additional  information  as 
deemed  appropriate.  The  preamble 
indicated  that  it  was  the  FDIC's  intent  to 
review  each  plan  for  the  purpose  of 
determining  whether  or  not  the  insured 
state  bank  that  filed  the  plan  can 
prudently  divest  the  equity  investments 
in  question  in  a  more  expeditious 
fashion  than. that  contemplated  under 
the  plan  filed  with  the  regional  office. 
The  proposal  also  specifically  provides 
that  an  insured  state  bank  that  has  filed 
a  divestiture  plan  may  act  in  accordance 
with  its  plan  until  such  time  as  the  bank 
is  informed  in  writing  by  the  appropriate 
FDIC  official  that  the  plan  is 
unacceptable. 

None  of  the  comments  objected  to  the 
content  of  the  divestiture  plan  as  set  out 
in  9  362.3(c)(3)  of  the  proposal.  That 
provision  is  being  adopted  without 
change.  As  stated  above,  numerous 
comments  were  received  which 
questioned  the  FDIC's  need  to  closely 
scrutinize  divestiture  plans  that  had 
been  provided  by  the  bank's 
management  and  approved  by  the 
bank's  board  of  directors.  The 
commentors  felt  that  as  long  as  the  plan 
provides  for  a  divestiture  by  the 
December  19. 1996  date  the  FDIC  should 


not  be  overly  concerned  with  the 
manner  in  which  the  divestiture  is 
accomplished.  The  FDIC  believes, 
however,  that  the  statute  requires  the 
FDIC  to  ensure  that  not  only  are  the 
impermissible  equity  investments 
divested  by  the  December  19, 1996  date 
but  that  divestiture  is  accomphshed 
prior  to  that  date  if  divestiture  can  be 
accomplished  sooner  in  a  prudent 
manner  given  the  nature  and  type  of  the 
equity  investments. 

3.  Retention  of  Equity  Investment 
During  Divestiture  Period 

Section  362.3(c)(4)  of  the  proposed 
regulation  indicated  that  the  FDIC  may 
impose  such  conditions  and  restrictions 
on  the  retention  of  the  equity 
investments  as  the  FDIC  deems 
appropriate  including  requiring 
divestiture  in  advance  of  December  19, 
1996.  No  comments  were  received  in 
response  to  this  provision  and  it  is  being 
adopted  in  final  without  any  change. 

It  is  contemplated  that  the  FDIC  will 
communicate  in  writing  its  objection  or 
non-objection  to  the  bank's  divestiture 
plan,  the  FDIC's  decision  concerning  the 
adequacy  of  the  divestiture  plan  will  be 
based  on  the  information  presented.  As 
subsequent  events  may  alter  the 
continued  validity  of  the  FDIC's  original 
determination,  any  non-objection  on  the 
part  of  the  FDIC  will  typically  be 
conditioned  upon  the  continued  validity 
of  any  assumptions  upon  which  the  plan 
is  based,  the  continued  vitality  of  the 
bank  in  question,  and  the  continuation 
of  facts  and  circumstances  existing  at 
the  time  the  non-objection  was 
communicated. 

Notice  and  Approval  of  Intent  to  Invest 
in  Listed  Common  or  Preferred  Stock  or 
Shares  of  Investment  Company; 
Divestiture  of  Stock  or  Shares  in  Excess 
of  100%  of  Capital 

1.  Requirement  to  File  Notice  and 
Receive  FDIC  Approval 

Paragraph  (1)  of  §  362.3(d)  of  the 
proposed  regulation  provided  that  an 
insured  state  bank  could  only  acquire  or 
retain  listed  stock  or  registered  shares 
pursuant  to  the  exception  contained  in 
§  362.3(b)(4)  of  the  proposal.  "Common 
or  preferred  stock:  shares  of  investment 
companies",  if  the  bank  filed  a  one-time 
notice  with  the  FDIC  setting  forth  the 
bank's  intention  to  acquire  and  retain 
such  securities  and  the  FDIC  determined 
that  acquiring  or  retaining  such 
securities  would  not  pose  a  significant 
risk  to  the  insurance  fund.  The  proposal 
directed  that  the  notice  be  submitted  to 
the  regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
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bank's  principal  office  is  located.  The 
preamble  accompanying  the  proposal 
further  indicated  that  a  bank  may  retain 
the  listed  stock  or  registered  shares  that 
it  lawfully  held  on  December  19. 1991 
while  the  notice  is  pending  (provided  _ 
that  those  investments  do  not  exceed 
100  percent  of  the  bank's  tier  one 
capital)  but  that  they  may  not  make  any 
new  investments  in  listed  stock  or 
registered  shares  until  the  bank  receives 
the  FDIC's  approval.  It  was  further 
FDlC's  expressed  opinion  that  a  bank 
could  not  take  advantage  of  the 
exception  in  §  362.3(b)(4)  until  the  FDIC 
responded  to  the  notice  even  if  the  FDIC 
did  not  do  so  prior  to  the  elapse  of  60 
days  from  the  date  on  which  the  notice 
was  filed  with  the  FDIC.  The  following 
text,  which  discusses  the  timing  of 
FDIC's  response  to  tlie  notice,  appeared 
in  the  preamble  accompanying  the 
proposed  regulation. 

The  FDIC  recognizes  that  section  24 
contemplates  that  notices  will  normally 
be  reviewed  and  a  determination  be 
made  within  60  days.  It  is  therefore  the 
FDIC's  intention  to  respond  to  the 
notices  within  60  days  to  the  extent 
practicable.  However,  the  FDIC  has 
concluded  that  the  60-day  period  in 
paragraph  {f)(6){B)  of  section  24  does  not 
allow  a  bank  to  make  additional 
investments  if  the  FDIC  does  not 
respond  before  expiration  of  the  60Kiay 
period  from  the  FDIC's  receipt  of  the 
notice.  Paragraph  {f)(8)  which  is 
captioned,  "Notice  and  Approval" 
[emphasis  added]  contemplates 
affirmative  approval  by  the  FDIC  In 
addition,  paragraph  (f)(6]  does  not 
expressly  indicate  that  the  bank  may 
proceed  in  the  absence  of  a 
determination  by  the  FDIC  within  the 
6Q-day  period,*  nor  does  it  require  that 
the  FDIC  "shall"  or  "must"  make  a 
determination  within  the  60-day  period.* 


'  An  earlier  version  of  the  provision  was  simply 
entitled  "Notice  of  Paragraph  (2)  Activities".  The 
word  "appfoval"  was  subsequently  added  to  the 
title,  tin.  Rep.  No.  102-330. 102d  Cong..  1st  Sess..  at 
SS(Nov.  16.  lasi). 

*  Tlie  language  of  paragraph  (f)(6)  as  enacted 
stands  in  clear  contrast  with  the  language  found  in 
M.R.  Rep.  No.  102-330.  The  earlier  version  provided 
a  bank  could  engage  in  any  investment  activity 
pursuant  to  paragraph  (2)  only  if  notice  were  filed 
and  "the  Corporation  has  not  determined,  within  00 
days  of  receiving  such  notice"  [emphasis  added) 
that  the  Investment  would  pose  a  signiRcant  risk  to 
the  approphale  insurance  fund.  Under  the  earlier 
version,  one  might  argue  that  failure  of  the  FDIC  to 
act  within  60  days  satisHed  the  second  of  the  two 
elements  of  the  provision,  thus  a  bank  could 
proceed  with  its  investments  as  notice  had  been 
filed  and  the  FDIC  had  not  determined  within  60 
days  of  receipt  of  the  notice  that  there  is  a  risk  to 
the  fond.  Ftowever,  the  above  language  was  not 
enacted. 

'  (Paragraph  (f)(e)  thus  stands  in  contrast  to  other 
provisiont  of  the  FDI  Act  and  other  federal  statute*, 
which  (a)  dearly  provide  a  set  time  period  In  which 


Neither  the  earlier  provision  found  in 
H.R.  Rep.  No.  102-330  nor  the  statute  as 
enacted  expressly  specifies  a 
consequence  for  any  failure  by  the  FDIC 
to  act  within  the  60-day  period.  A  well- 
recognized  rule  uniformly  applied  by  the 
courts  holds  that: 

A  statutory  time  period  is  not 
mandatory  unless  it  both  expressly 
requires  an  agency  or  public  official  to 
act  within  a  particular  time  period  and 
specifies  a  consequence  for  failure  to 
comply  with  the  provision." 

The  FDIC  Board  of  Directors  has 
followed  this  rule.'' 

The  FDIC  has  therefore  concluded 
Ihat  section  24(f)(6)  does  not  require  the 
FDIC  to  act  within  the  60-day  period. 
Although  the  FDlC  is  not  required  by 
law  to  do  so,  it  is  the  FDIC's  intent  to 
respond  to  notices  filed  pursuant  to 
§  362.3(d)  within  60  days  of  receipt  of 
the  notice. 

The  FDIC  received  one  comment 
which  objected  to  the  proposal  requiring 
that  a  bank  file  a  notice  in  order  to  take 
advantage  of  the  exception  in 
§  362.3(b)(4).  Three  comments  objected 
to  the  FDIC  effectively  eliminating  the 
60-day  time  period  in  the  statute.  One  of 
the  three  comments  suggested  that  the 
FDIC  consider  allowing  a  bank  that  has 
filed  a  notice  to  proceed  to  make 
investments  under  the  exception  unless 
the  FDIC  affirmatively  objects. 

The  FDIC  is  adopting  S  362.3(d)(1)  as 
proposed  without  any  changes.  It  is  the 
FDIC's  considered  opinion  that  section 
24(f)  does  not  provide  the  FDIC  any 
discretion  in  this  matter,  i.e.,  section 
24(f)  requires  that  the  FDIC  receive  prior 
notice  and  that  the  FDIC  must 
affirmatively  respond  to  the  notice 
before  a  bank  can  proceed  to  make 
investments.  Likewise,  the  FDIC 
continues  to  be  of  the  opinion,  for  the 
reasons  set  forth  above,  that  the  failure 
of  the  FDIC  to  respond  to  a  notice  before 
60  days  has  elapsed  does  not  operate  as 
an  approval  imder  the  statute.  The  FDIC 


the  FDIC  must  act  on  a  notice,  and  (b)  provide  that 
failure  to  art  cuts  off  the  FDlCs  ability  to  object  to 
the  conduct  or  activity  which  is  the  subject  of  the 
notice  (absent  some  other  independent  authority  to 
do  so).  (See.  tor  example  section  7(j)  of  the  FDI  Act 
(12  U.S.C.  1817(j)).  section  32  of  the  FDI  Act  (12 
U.S.C.  1831i).  and  12  U.S.C.  3204(8)). 
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and  Loan  Insurance  Corp.  489  F.2d  47.  58  (5th  Cir. 
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No.  1374.  Int.  Ass'n  ofMach..  558  F.2d  1354. 1357 
(9th  Cir.  1977);  Usery  v.  Whitin  Mach..  Works.  Inc.. 
554  F.2d  498.  501  (1st  Cir.  1977);  and  Maryland 
Casualty  Co.  v.  Cardillo.  98  F.2d  432. 434  (DC.  Cir. 
1938). 

'  FDIC  Docket  No.  86-43k.  par.  Sill.  A-1205 
(January  19. 1986). 


is  hopeful  that  notices  can  be  processed 
in  advance  of  60  days  and  will  do 
everj'thing  possible  to  do  so. 

2.  Content  of  Notice. 

Section  362.3(d)(2)  of  the  proposal 
stated  the  content  of  the  one-time  notice 
to  be  provided  to  the  Regional  Director 
must  include  the  following: 

i.  A  description  of  the  obligor,  type, 
amount,  and  bock  and  market  values  of 
the  listed  stock  and/or  registered  shares 
held  as  of  December  19, 1991: 

ii.  The  highest  dollar  amount  of  the 
bank's  investments  in  listed  stock  and/ 
or  registered  shares  between  September 
30, 1990  and  November  26, 1991,  both  in 
the  aggregate  and  individually  in  each  of 
the  two  categories,  expressed  as  a 
percentage  of  Tier  1  capita!  as  reported 
in  the  consolidated  report  of  condition 
for  the  quarter  in  which  the  high  dollar 
amount  of  investment  occurred; 

iii.  A  description  of  the  bank's  funds 
management  poHcies  and  how  the 
bank's  investments  (planned  or  existing) 
in  listed  stock  and/or  registered  shares 
relate  to  the  objectives  set  out  in  the 
bank's  funds  management  policies: 

iv.  A  description  of  the  bank's 
investment  policies  and  a  discussion  as 
to  what  extent  those  policies: 

A.  Limit  concentrations  in  listed 
stocks  and/or  registered  shares  by  both 
issue  and  industry, 

B.  Set  an  aggregate  limit  on 
investment  in  listed  stock  and/or 
registered  shares:  and, 

C.  Denl  with  the  sale  of  listed  stock 
and/or  registered  shares  in  light  of 
market  conditions; 

V.  A  discussion  of  the  parameters 
used  to  determine  the  quality  of  the 
bank's  outstanding  investments  in  listed 
stock  and/or  registered  shares  as  well 
as  future  investments; 

vi.  A  copy  of  the  resolution  by  the 
board  of  directors  or  board  of  trustees 
authorizing  the  filing  of  the  notice:  and. 

vii.  Such  additional  information  as 
deemed  appropriate  by  the  regional 
director. 

Numerous  comments  indicated  that 
the  notice  as  proposed  was  too  detailed 
and  requested  that  the  FDIC  provide  a 
standardized  format  for  the  notice. 
Several  comments  indicated  that  much 
of  the  requested  information  was 
ah^ady  available  through  examinations 
and  had  already  been  evaluated  by  the 
FDIC  during  the  examination  process. 
Only  one  of  the  comments  suggested 
information  to  be  included  in  the  notice 
as  an  alternative  to  the  proposal. 

While  certain  changes  have  been 
made  to  the  notice  to  reflect  changes  in 
other  portions  of  the  final  regulation,  the 
requirement  for  a  somewhat  detailed 
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notice  remains.  The  FDIC  continues  to 
be  of  the  opinion  that  the  information  is 
essential  if  the  FDIC  is  to  properly 
evaluate  whether  the  retention  of  the 
bank's  existing  investments  and  the 
continued  exercise  of  the  investment 
authority  under  the  exception  poses  a 
significant  risk  to  the  deposit  insurance 
fund.  While  a  bank's  investment 
portfolio  and  its  funds  management 
policies  and  procedures  may  have 
remained  essentially  static  over  time, 
changes  in  the  marketplace  since  the 
bank's  last  examination  may  dictate  the 
need  to  reevaluate  the  FDIC's 
assessment  of  that  portfolio  and  those 
policies.  This  is  especially  so  as  the  time 
period  between  the  date  of  the  bank's 
most  recent  examination  and  the  date  of 
the  bank's  notice  lengthens.  Thus  the 
FDIC  does  not  feel  that  it  can  simply 
rely  upon  data  previously  gathered 
during  the  supervisory  process  in  order 
to  evaluate  the  notice.  Nor  do  we  feel 
that  a  standardized  notice  form  is 
appropriate.  The  information  called  for 
by  the  final  regulation  does  not  lend 
itself  to  submission  in  a  prepared 
format.  All  in  all  it  is  our  opinion  that 
allowing  a  bank  to  submit  the  requested 
information  in  letter  form  (perhaps  even 
accompanied  by  photocopies  of  relevant 
bank  policies)  will  prove  the  least  time 
consuming  and  costly  for  banks.  Much 
of  the  information  that  is  called  for  by 
the  final  regulation  should  be  readily 
available  to  the  bank  in  some  form  or 
another  and  banks  are  encouraged  to 
rely  upon  existing  documents  already  in 
their  possession.  Submitting  a  copy  of 
the  relevant  portions  of  existing  policies 
supplemented  if  necessary  by  a  brief 
discussion  pertaining  to  areas  of  the 
notice  not  specifically  covered  by  the 
bank's  written  policies  should  suffice. 
Should  questions  arise  as  to  how  much 
information  to  include,  banks  are 
encouraged  to  contact  their  appropriate 
regional  office  for  clarification. 

Changes  to  the  content  of  the  notice 
from  the  proposal  include  a  deletion  of 
the  requirement  for  a  description  of  the 
hsted  stock  and/or  registered  shares 
held  by  the  bank  on  December  19. 1991. 
In  its  stead,  the  bank  must  state  the 
bank  made  or  maintained  investments 
in  listed  stock  and/or  registered  shares 
during  the  period  between  September 
30. 1990  and  November  26. 1991.  Such  a 
statement  is  needed  to  ensure  that  the 
bank  does  in  fact  qualify  for  the 
exception.  The  requirement  that  the 
highest  dollar  amount  of  listed  stock  and 
registered  shares  computed  separately 
and  not  in  the  aggregate,  held  during  the 
window  period  has  been  deleted.  A 
bank  is  required,  however,  to  provide 
the  aggregate  highest  dollar  amount  of 


its  investment  in  listed  shares  and/or 
registered  securities  as  a  percentage  of 
Tier  1  capital  for  the  quarter  in  which 
such  investment  occurred  as  well  as  the 
aggregate  dollar  amount  of  such 
investments  expressed  as  a  percentage 
of  Tier  1  capital  as  of  December  19, 1991. 
The  bank  may  use  Tier  1  capital  as 
reported  on  the  bank's  consolidated 
report  of  condition  for  December  31, 
1991  if  that  is  more  convenient.)  This 
information  is  necessary  in  order  to 
determine  compliance  with  the 
limitations  on  such  holdings  as  provided 
by  §  362.3(d)(4)  of  this  regulation.  Lastly, 
the  reference  to  book  value  has  been 
inserted  in  the  final  regulation.  This 
change  is  in  response  to  comments  that 
are  more  fully  discussed  under  the 
heading  "Maximum  Permissible 
Investment"  below. 

3.  FDIC  Determination 

Section  362.3(d)(3)  of  the  proposal. 
"FDIC  Determination",  set  out  the 
standard  against  which  the  FDIC 
proposed  to  evaluate  notices  filed 
pursuant  to  paragraph  (d)(1).  i.e.. 
whether  there  is  a  significant  risk  to  the 
fund  posed  by  the  exercise  of  the 
investment  authority  pursuant  to  the 
exception.  It  also  indicated  that  the 
FDIC  may  condition  or  restrict  approval 
as  necessary  or  appropriate  and 
provided  that  the  FDIC  may  require  the 
notifying  bank  to  divest  some  or  all  of 
its  investments  in  Usted  stock  and/or 
registered  shares  if  upon  a  review  of  the 
notice  it  is  determined  that  the  exercise 
of  the  excepted  investment  authority 
poses  a  significant  risk  to  the  fund.  A 
notice  may  also  be  denied  in  its  entirety. 

The  preamble  accompanying  the 
proposed  regulation  indicated  that  the 
recitation  in  §  362.3(d)(3)  that  the  FDIC 
may  impose  conditions  or  restrictions  in 
connection  with  an  approval  was 
nothing  more  than  a  restatement  of  the 
FDIC's  existing  implied  authority  to  take 
such  action.  The  preamble  also 
indicated  that  insured  state  banks 
should  note  that  section  24(i)  of  the  FDI 
Act  specifically  provides  that  nothing  in 
section  24  shall  be  construed  as  limiting 
the  authority  of  the  FDIC  to  impose 
more  stringent  conditions  and  that 
section  24  does  not  limit  the  authority  of 
the  FDIC  to  take  cease-and-desist  action 
against  any  insured  state  bank  in  the 
event  the  exercise  of  the  excepted 
investment  authority  is  found  to 
constitute  under  the  circumstances  an 
unsafe  and  unsound  banking  practice. 

Under  §  362.3(d)(3)  as  proposed, 
divestiture  of  listed  stock  and/or 
registered  shares  may  be  ordered  if  the 
FDIC  has  reason  to  believe  that 
retention  of  the  investments  in  question 
will  have  an  adverse  effect  on  the  safety 


and  soundness  of  the  notifying  bank. 
Divestiture  is  not  limited  to  investments 
held  by  the  bank  at  the  time  it  files  its 
notice.  If  the  FDIC  grants  approval  for 
an  insured  state  bank  to  make 
investments  pursuant  to  §  362.3(b)(4). 
and  it  is  determined  at  any  time  after 
the  approval  is  given  that  the  retention 
of  listed  stock  and/or  registered  shares 
acquired  pursuant  to  that  approval 
poses  a  safety  and  soundness  risk  to  the 
bank,  the  FDIC  may  require  the 
divestiture  of  any  of  the  investments. 

Section  362.3(b)(3)  is  being  adopted  in 
final  as  proposed  without  any  change. 
N^ne  of  the  comments  received  in 
response  to  the  proposal  took  issue  with 
any  poriion  of  §  362.3(d)(3)  as  proposed. 
In  fact,  many  comments  conceded  that 
the  FDIC  has  the  clear  authority  under 
the  statute  to  condition  or  restrict  use  of 
the  exception  and  that  the  FDIC  may 
withhold  entirely  its  approval  for  use  of 
the  exception.  These  comments  as  well 
as  many  others,  however,  uniformly 
objected  to  proposed  paragraph  (4)  of 
§  362.3(d)  which  set  out  the  proposed 
maximum  permissible  investment  that  a 
bank  could  make  pursuant  to  the 
exception  for  listed  stock  and/or 
registered  shares  (see  discussion  below). 
A  few  comments  urged  the  FDIC  to  be 
flexible  when  evaluating  whether  a 
given  security  poses  a  significant  risk  to 
the  fund  and  urged  the  FDIC  to  make  its 
evaluations  based  on  the  portfolio  as  a 
whole.  It  is  in  fact  the  FDIC's  intent  to 
do  so  not  only  in  the  context  of  the 
securities  portfolio  as  a  whole  but  in  the 
context  of  the  bank's  overall  condition 
and  its  stated  investment  policies. 

4.  Maximum  Permissible  Investment 

By  far  the  greatest  number  of 
comments  received  on  the  proposal 
addressed  proposed  §  362.3(d)(4). 
"Maximum  Permissible  Investment".  As 
proposed.  §  362.3(d)(4)  provided  that 
permissible  investments  under 
§  362.3(b)(4)  would  be  treated  in  two 
groupings,  i.e..  permissible  investments 
in  listed  stock  and  permissible 
investments  in  registered  shares.  As 
proposed  the  highest  amount  of 
investment  in  listed  stock  permitted  an 
insured  state  bank  under  the  exception 
would  be  the  highest  level  of  investment 
in  such  securities  that  the  bank  made 
during  the  period  from  September  30, 
1990  to  November  26, 1991  expressed  as 
a  percentage  of  the  bank's  tier  one 
capital  as  reported  for  the  quarter  in 
which  the  high  investment  occurred. 
Likewise,  an  insured  state  bank's 
investment  in  registered  shares  could 
not  exceed  the  highest  level  of 
investment  the  bank  made  during  that 
period  in  such  shares  expressed  as  a 
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percentage  of  the  bank's  tier  one  capital 
as  reported  for  the  quarter  in  which  the 
high  investment  occurred.  In  any  event, 
the  aggregate  of  the  bank's  investments 
in  both  groups  could  not  exceed  100 
percent  of  the  bank's  tier  one  capital. 
The  following  explanation  of  how 
proposed  §  362.3(d)(4)  was  to  operate 
appeared  in  the  preamble  accompanying 
the  proposed  regulation. 

The  bank's  investment  in  listed  stock  is 
treated  separately  from  its  investment  in 
registered  shares  thus,  the  bank  is  allotted 
two  limits,  the  aggregate  of  which  cannot 
exceed  100  percent  of  the  bank's  tier  one 
capital.  If  for  example,  the  bank's  highest 
investment  in  listed  stock  over  the  period 
represented  45  percent  of  the  bank's  tier  one 
capital,  the  maximum  permissible  investment 
in  listed  stock  that  the  FDIC  may  allow  is  45 
percent  of  tier  one  capital.  If  the  bank  had  not 
made  or  maintained  any  investments  in 
registered  shares  during  the  period,  the  FDIC 
cannot  permit  future  investments  in 
registered  shares. 

If  the  FDIC  determines  that  a  significant 
risk  will  be  posed  to  the  deposit  insurance 
fund  if  the  FDIC  approves  (1)  the  retention  of 
existing  investments  in  listed  stock  and/or 
registered  shares,  and  (2)  the  continued  or 
future  investment  in  such  stock  and/or  shares 
to  the  maximum  possible  investment,  the 
FDIC  may  set  a  lower  percentage  of  the 
bank's  tier  one  capital  as  the  bank's 
maximum  permissible  investment. 

Once  the  FDIC  has  determined  the  bank's 
permissible  maximum  investment, 
investments  in  listed  stock  and/or  registered 
shares  may  be  made  in  the  future  only  if  the 
new  investment,  when  added  to  outstanding 
investments,  does  not  cause  the  bank  to 
exceed  the  permissible  maximum  percentage 
of  the  bank's  tier  one  capital  as  reported  on 
the  bank's  call  report  for  the  period 
immediately  preceding  the  investment.  In 
short,  the  bank  is  not  limited  to  the  highest 
dollar  amount  of  the  investment  that  it  made 
during  the  period  from  September  30, 1990  to 
November  26. 1991.  The  permissible 
maximum  percentage  is  set  based  upon  that 
amount,  however,  the  percentage,  once 
determined,  is  used  with  reference  to  the 
bank's  tier  one  capital  at  the  time  an 
investment  is  made.  What  is  more,  if  the 
investment  when  made  is  within  the 
maximum  permissible  investment  percentage, 
the  investment  will  not  be  considered  to  be  in 
violation  of  the  regulation,  nor  subject  to 
divestiture,  merely  because  the  bank's  tier 
one  capital  later  declines. 

The  preamble  accompanying  the 
proposal  specifically  recognized  that 
there  are  many  possibilities  to  choose 
from  in  deciding  when  to  measure 
capital  for  purposes  of  applying  the 
exception  for  listed  stocks  and 
registered  shares  and  requested 
comment  on  what  date  or  time  frame 
would  be  appropriate  when  measuring 
capital.  The  preamble  also  sought 
comment  on  whether  or  not  the 
regulation  should  measure  the 
investment  as  a  percentage  of  total 


capital  as  opposed  to  tier  one  capital.  In 
addition,  the  preamble  requested 
comment  on  the  agency's  conclusions 
regarding  section  24(f)(2)  of  the  statute 
which  formed  the  basis  of  §  362.3(d)(4] 
of  the  proposal.  SpeciHcally,  the 
preamble  indicated  that  the  FDIC 
recognized  that  the  language  of  the 
section  24(f)(2)  of  the  FDl  Act  may  be 
susceptible  to  a  different  construction 
than  that  which  the  agency  had  taken 
even  though  the  position  as  reflected  in 
the  proposal  was,  in  the  agency's  words, 
"the  most  consistent  with  the  overall 
intent  of  section  24". 

Comments  on  this  aspect  of  the 
proposal  were  overwhelmingly  critical 
of  grouping  investments  in  listed  stock 
and  registered  shares  in  "two  baskets" 
and  of  setting  the  maximum  permissible 
investment  to  the  highest  level  of 
investment  during  the  period  between 
September  30, 1991  and  November  26, 
1991.  The  comments,  including  several 
from  members  of  congress,  irdicated 
that  the  language  and  intent  of  the 
statute  was  to  permit  investments  up  to 
a  maximum  of  100  percent  of  capital 
unless  the  FDIC  had  a  specific  concern 
about  a  particular  bank  making  such 
investments.  FDIC  was  urged  not  to 
across  the  board  by  regulation  foreclose 
any  bank  from  investing  up  to  100 
percent  of  its  capital  by  setting  a  lower 
maximum  investment  based  upon  what 
the  bank  had  invested  during  the 
relevant  time  period.  (Some  comments 
objected  to  the  time  period  itself  as 
being  arbitrary.)  Many  of  the  comments 
reminded  the  FDIC  that  it  has  the  ability 
through  its  safety  and  soundness 
oversight  to  monitor  these  investments 
and  can  address  any  concerns  that  arise 
on  a  case-by-case  basis.  Additionally, 
the  "two  basket"  approach  was 
criticized  as  not  being  in  the  best 
interests  of  state  banks  as  it  would 
reduce  their  ability  to  effectively 
manage  their  investment  portfolios. 

After  carefully  considering  these 
comments,  the  FDIC  has  decided  to 
make  a  number  of  amendments  to 
§  362.3(d)(4).  The  "two  basket" 
approach  has  been  eliminated.  The 
FDIC  is  persuaded  by  the  comments  that 
to  adopt  two  separate  caps  for 
investments  in  listed  stock  and 
registered  shares  could  undermine  the 
prudent  management  of  a  bank's 
investment  portfolio.  Therefore,  the  final 
regulation  allows  a  bank  that  is  eligible 
for  the  exception  under  §  362.3(b)(4)  to 
change  its  mix  of  listed  stock  and 
registered  shares  up  to  whatever 
maximum  the  FDIC  has  set.  Likewise,  a 
bank  is  not  required  to  have  invested  in 
both  listed  stock  and  registered  shares 
during  the  time  period  from  September 
30, 1990  and  November  26, 1991  in  order 


to  be  eligible  to  invest  pursuant  to  the 
exception.  It  will  suffice  that  the  bank 
had  invested  in  either  listed  stock  or 
registered  shares. 

Finally,  the  FDIC  feels  constrained  by 
the  language  of  the  statute  to  test  a 
bank's  eligibility  to  use  the  exception 
based  upon  whether  investments  were 
made  during  the  time  period  set  out  in 
the  statute.  Although  the  time  period 
may  be  considered  by  some  to  be 
arbitrary,  the  statute  clearly  looks  to 
that  time  period  as  a  measure  of 
eligibility. 

In  addition  to  eliminating  the  two 
separate  caps  on  investments  in  listed 
stock  and  registered  shares,  the  final 
regulation  does  not  automatically  limit  a 
state  bank  to,  at  most,  its  highest 
aggregate  investment  during  the  period 
from  September  30, 1990  to  November 
26, 1991.  The  FDIC  is  persuaded  after 
reviewing  the  comments,  some  of  which 
came  from  members  of  congress,  and 
after  carefully  reviewing  the  language  of 
section  24(f)(2)  that  that  provision  of  law 
can  be  fairly  read  to  alloXv  a  bank  to 
invest  up  to  100  percent  of  its  capital  in 
listed  stock  and/or  registered  shares 
provided  that  the  FDIC  gives  its 
approval. 

The  final  regulation  adopts  what  can 
be  best  described  as  basically  a  case- 
by-case  approach  to  deciding  whether 
any  particular  bank  will  be  permitted  to 
invest  up  to  100  percent  of  its  capital  in 
listed  stock  and/or  registered  shares 
with  the  benefit  of  the  doubt  on  the 
matter  given  to  well-capitalized  banks 
and,  to  a  certain  extent,  to  adequately 
capitalized  banks.  Under  the  final 
regulation  as  adopted  it  will  generally 
be  presumed  that  it  will  not  present  a 
significant  risk  to  the  insurance  fund  for 
any  well-capitalized  state  bank  that  files 
a  notice  pursuant  to  §  362.3(d)(1)  to 
invest  up  to  100  percent  of  its  tier  one 
capital  in  listed  stock  and/or  registered 
shares.  The  same  presumption  will 
operate  in  the  case  of  an  adequately 
capitalized  bank  absent  some  mitigating 
factors.  In  contrast,  however,  it  is 
presumed  under  the  final  regulation  that, 
in  the  absence  of  some  mitigating 
factors,  it  will  present  a  significant  risk 
to  the  insurance  fund  for  any  state  bank 
that  is  under-capitalized  to  invest  in 
listed  stock  and/or  registered  shares  in 
excess  of  the  highest  aggregate  amount 
that  the  bank  had  invested  in  such  stock 
and/or  shares  during  the  period  from  . 
September  30, 1990  to  November  26. 
1991  expressed  as  a  percentage  of  the 
bank's  tier  one  capital  as  reported  by 
the  bank  in  its  consolidated  report  of 
condition  for  the  quarter  in  which  the 
high  aggregate  investment  occurred. 
"Adequately  capitalized"  and  "under 
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capitalized"  have  the  same  meaning  as 
used  for  prompt  corrective  action 
purposes. 

The  FDIC  feels  that  it  is  appropriate, 
at  least  initially,  to  distinguish  between 
banks  based  upon  their  capital  on  the 
assumption  that  a  better  capitalized 
bank  is  more  able  to  withstand  any 
losses  incurred  from  its  securities 
portfolio  than  a  bank  that  has  less 
capital.  Thus,  unless  the  FDiC  has 
reason  to  determine  otherwise,  well- 
capitalized  banks  and  adequately 
capitalized  banks  can  expect  to  receive 
approval  to  exercise  the  exception  up  to 
a  maximum  of  100  percent  of  tier  one 
capital. 

The  final  rule  treats  banks  that  are 
under  capitalized  differently  in  that  the 
rule  still  retains  the  reference  to  the 
highest  aggregate  level  of  investment 
during  the  relevant  time  period  but  this 
time  only  as  a  bench  mark.  A  bank  that 
is  under  capitalized  is  not  absolutely 
precluded  from  making  investments  up 
to  100  percent  of  its  tier  one  capital  but 
the  FDIC  must  be  satisRed  based  upon 
the  overall  circumstances  that  for  the 
bank  to  do  so  will  not  pose  a  significant 
risk  to  the  insurance  fund  despite  the 
bank's  capital  position.  If  the  FDIC 
determines  after  reviewing  the  notice 
and  any  additional  information  that  the 
bank  wishes  to  submit  that  the  bank 
should  be  limited  to  what  it  has 
historically  invested  over  the  period  in 
listed  stock  and/or  registered  shares, 
limiting  a  bank  to  that  level  of 
investment  should  not  be  disruptive  nor 
be  viewed  as  unfair.  It  can  be  fairly 
presumed  that  in  most  instances  the 
high  level  of  investment  during  the 
relevant  period  will  reflect  a  bank's 
history  of  investment  over  time  and  that 
that  level  of  investment  will  be 
consistent  with  its  overall  investment 
portfolio  strategy. 

The  above  approach  is  consistent  with 
comments  which  indicated  that  the 
statute  should  be  read  as  allowing 
investments  up  to  100  percent  of  capital 
but  also  does  not  read  the  language  "to 
the  extent  permitted  by  the 
Corporation"  out  of  the  statute.  The 
approach  is  also  consistent  with  those 
who  commented  that  the  FDIC  should 
rely  upon  an  approach  that  is  more 
tailored  to  each  individual  bank  taking 
into  consideration  such  things  as  the 
amount  of  the  bank's  risk-based  and  tier 
one  capital,  the  bank's  earnings,  the 
overall  content  of  the  bank's  portfolio, 
the  bank's  liquidity  position,  and  the 
level  of  the  bank's  non-performing 
assets. 

State  banks  should  note  that  a  well- 
capitalized  bank  or  adequately 
capitahzed  bank  whose  capital  level 
falls  below  that  necessary  to  be 


considered  well-capitalized  or 
adequately  capitalized  may  continue  to 
hold  its  investments  that  were  made 
pursuant  to  the  exception  and  continue 
to  manage  its  existing  portfolio  unless 
the  FDIC  affirmatively  directs 
otherwise.  As  it  may  prove  more 
damaging  to  a  bank  if  the  FDIC  were  to 
flatly  prohibit  it  from  "managing"  its 
existing  investments,  i.e.,  replacing 
listed  stock  and/or  registered  shares 
that  have  been  sold,  it  is  the  FDICs 
present  intention  to  handle  these 
situations  as  appropriate  on  a  case-by- 
case  basis  under  section  24(0(7),  section 
8(b)  of  the  FDl  Act  (12  U.SC.  1818(b)). 
Part  325  of  the  FDICs  regulations  (12 
CFR  325).  Part  308  of  the  FDICs 
regulations  dealing  with  prompt 
corrective  action  (12  CFR  308),  and  any 
other  provision  of  law  or  regulation 
which  grants  the  FDIC  the  authority  to 
take  supervisory  action,  address  safety 
or  soundness,  violations  of  law. 
deficient  capital  levels  or  other 
practices. 

State  banks  should  also  note  that  a 
bank  which  is  not  well-capitalized  or 
adequately  capitalized  and  which  has 
been  denied  approval  to  make 
investments  pursuant  to  §  362.3(b)(4)  up 
to  100  percent  of  its  tier  one  capital  but 
which  has  received  approval  to  make 
such  investments  to  some  lesser  extent, 
may  request  a  modification  of  the  order 
issued  in  response  to  its  notice  filed 
pursuant  to  §  362.3(d)(1)  if  the  bank's 
capital  subsequently  meets  the 
definition  of  well-capitalized  or 
adequately  capitalized. 

The  remainder  of  paragraph  (4)  of 
S  362.3(d)  as  adopted  in  final  provides 
that  (1)  a  bank  may  in  no  event  make 
investments  pursuant  to  the  exception  in 
excess  of  100  percent  of  the  bank's  tier 
one  capital  as  measured  in  its  most 
recent  consolidated  report  of  condition; 
(2)  a  bank's  maximum  investment  under 
the  exception  is  to  be  measured 
according  to  book  value;  (3)  to  be 
permissible,  any  acquisition  of  listed 
stock  or  registered  shares  made  after 
December  19, 1991  cannot  exceed,  when 
made,  the  maximum  permissible 
investment  percentage  (as  set  out  in  the 
FDICs  approval  of  the  bank's  notice  of 
intent  to  make  investments)  of  the 
bank's  tier  one  capital  as  reported  on 
the  bank's  consolidated  report  of 
condition  for  the  period  immediately 
preceding  the  acquisition;  and  (4)  the 
FDIC  may  set  a  maximum  relevant 
percentage  investment  that  is  lower  than 
either  100  percent  of  tier  one  capital  or 
the  bank's  highest  aggregate  level  of 
investment  during  the  relevant  period. 

TTie  reference  to  book  value  has  been 
added  to  the  regulation  in  response  to  a 
number  of  comments  which  inquired 


whether  a  bank's  investment  is  to  be 
measured  according  to  its  book  value  or 
its  market  value.  The  comments  urged 
the  FDIC  to  use  book  value  (i.e..  the 
lower  of  cost  or  market  value)  rather 
than  market  value  because  the  latter 
measurement,  if  used,  could  operate  to 
remove  a  bank's  abiUty  to  make 
additional  investments  if  the  value  of 
the  bank's  investments  increases.  The 
FDIC  agrees  that  that  result  should  be 
avoided  and  has  therefore  amended  the 
final  regulation. 

The  FDIC  did  not  receive  any 
comments  suggesting  any  alternative 
times  at  which  to  measure  capital  for 
the  purposes  of  determining  whether  a 
bank's  investment  is  permissible,  i.e.. 
within  the  limit  on  the  bank's  maximum 
permissible  investment  under  the 
exception.  Therefore,  the  final  regulation 
measures  capital  as  of  the  time  an 
investment  is  made,  specifically  capital 
as  reported  in  the  consolidated  report  of 
condition  for  the  period  immediately 
prior  to  the  acquisition.  If  an  acquisition 
was  permissible  when  made,  the 
investment  need  not  be  divested  merely 
because  the  bank's  capital  falls. 
However,  the  bank  may  be  ordered  to 
divest  some  or  all  of  the  assets  in 
question  should  the  FDIC  determine  that 
the  Investment  presents  a  safety  or 
soundness  problem. 

The  FDIC  received  five  comments 
which  indicated  that  the  regulation 
should  use  total  capital  as  opposed  to 
tier  one  capital.  Two  comments 
indicated  that  tier  one  capital  was  an 
appropriate  measure.  The  final 
regulation  continues  to  measure  a 
bank's  investment  against  tier  one 
capital.  Total  capital  as  presently 
measured  by  the  FDIC  and  the  Federal 
Reserve  Board  includes  the  reserve  for 
loan  losses.  Inasmuch  as  those  funds  are 
designed  to  absorb  losses  from  the  loan 
portfolio  and  are  not  available  to  absorb 
losses  from  the  investment  portfolio,  it  is 
the  FDICs  opinion  that  total  capital  is 
an  inappropriate  figure  against  which  to 
limit  the  size  of  a  bank's  listed  stock 
and/or  registered  shares. 

The  statement  in  the  final  regulation 
indicating  that  the  FDIC  may  set  a 
maximum  permissible  investment  limit 
lower  than  that  otherwise  applicable 
under  S  36Z3{d)(4)(i)  (in  the  case  of  the 
final  regulation  100  percent  of  tier  one 
capital  or  the  highest  aggregate  level  of 
investment  during  the  relevant  time 
period)  merely  reflects  the  FDIC 
authority,  and  obligation  under  section 
24.  to  approve  or  deny  use  of  the 
exception  based  upon  the  FDICs 
assessment  of  whether  a  significant  risk 
will  be  posed  to  the  fund.  It  is  consistent 
with  section  24(i)  which  indicates  that 
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nothing  in  section  24  shall  be  construed 
as  limiting  the  authority  of  the  FDIC  to 
impose  more  stringent  conditions  than 
those  set  out  therein. 

Finally,  state  banks  should  note  that 
they  are  not  limited  under  §  362.3(d)(4) 
of  the  final  regulation  to  a  fixed  dollar 
amount  of  investment.  The  maximum 
permissible  investment  is  based  upon  a 
percentage  of  the  bank's  tier  one  capital. 
The  percentage,  once  determined,  is 
used  with  reference  to  the  bank's  tier 
one  capital  at  the  time  an  investment  is 
made. 


5.  Divestiture  of  Excess  Stock  or  Shares 

Section  362.3(d)(5)  of  the  proposal 
governed  the  divestiture  of  listed  stock 
and  registered  shares  by  state  banks 
which  hold  such  stock  and/or  shares  of 
100  percent  of  tier  one  capital  or  in 
excess  of  the  maximum  permissible 
investment  set  by  the  FDIC  if  that 
investment  limit  is  lower  than  100 
percent  of  tier  one  capital.  Paragraph 
(d)(5]  of  §  362.3  is  being  adopted  in  final 
as  proposed  without  any  change.  The 
discussion  in  the  preamble  which 
accompanied  the  proposed  version  of 
this  paragraph  is  republished  below. 

Section  24(f)(4)  of  the  FDI  Act 
provides  a  transition  period  during 
which  an  insured  state  bank  is  required 
to  divest  any  stock  and/or  shares  that  it 
held  as  of  December  19. 1991  in  excess 
of  100  percent  of  the  bank's  capital. 
Section  362.3(d)(5)  of  the  proposal  sets 
out  the  divestiture  requirement  and.  as 
provided  by  the  statute,  indicates  that 
the  excess  must  be  divested  by  at  least 
Vs  in  each  of  the  three  years  beginning 
on  December  19. 1991.  The  proposal 
indicates  that  the  excess  is  to  be 
determined  by  looking  to  the  bank's  tier 
one  capital  as  measured  on  December 
19. 1991.  (Tier  one  capital  as  measured 
in  the  bank's  December  31. 1991  call 
report  may  be  used  if  it  is  more 
convenient  to  do  so.)  Insured  state 
banks  are  required  to  reduce  the  excess 
to  a  level  that  is  no  greater  than  100 
percent  of  the  bank's  tier  one  capital  by 
December  19, 1994  if  the  maximum 
permissible  investment  set  by  the  FDIC 
in  connection  with  a  notice  filed 
pursuant  to  §  362.3(d)(1)  is  100  percent 
of  tier  one  capital.  Insured  state  banks 
that  have  such  an  excess  are  presently 
subject  to  the  divestiture  requirement 
and  should  have  already  divested  Va  of 
the  excess  or  be  planning  to  divest  Va  of 
the  excess  prior  to  December  19. 1992. 
The  requirement  to  divest  at  least  Va  of 
the  excess  each  year  is  waived  if 
divesting  a  lesser  amount  will  reduce 
the  bank's  outstanding  investment  to  100 
percent  of  the  bank's  current  tier  one 
capital.  Banks  for  which  the  FDIC  has 
set  a  maximum  permissible  investment 


that  is  lower  than  100  percent  of  tier  one 
capital,  must  submit  a  divestiture  plan 
with  the  FDIC  regional  office  within  60 
days  of  being  so  informed.  Such  excess 
investment  must  be  divested  as  quickly 
as  prudently  possible  but  in  no  event 
later  than  December  19, 1996.  The 
divestiture  plan  should  contain  the  same 
information  specified  in  §  362.3(c)(3). 

Notification  of  Exempt  Insurance 
Underwriting  Activities 

Section  362.4  of  the  proposed 
regulation  set  out  the  information  that  a 
state  bank  was  to  submit  to  the  FDIC 
regarding  its  excepted  insurance 
underwriting  activities  and  those  of  its 
subsidiaries.  In  response  to  comments 
relieved  with  respect  to  §  362.3(b)(7)  of 
the  proposal  the  content  of  the  notice  as 
required  by  the  final  regulation  has  been 
modified.  Under  the  final  regulation  the 
notice  must  contain:  The  name  of  the 
bank  and/or  subsidiary;  the  state  or 
states  in  which  the  bank  and/or 
subsidiary  was  underwriting  insurance 
on  November  21. 1991;  contain  a  citation 
for  the  bank's/subsidiary's  authority  to 
conduct  insurance  underwriting 
activities;  and  a  list  of  the  types  of 
insurance  that  the  bank  and/or 
subsidiary  provided  to  the  public  as  of 
November  21. 1991  in  the  states 
previously  identified.  The  provision  has 
also  been  modified  to  make  clear  that  a 
state  bank  is  not  required  to  list  any 
type  of  insurance  underwriting  activity 
that  is  permissible  for  a  national  bank. 

The  FDIC  received  8  comments  on  the 
issue  of  the  meaning  of  "types  of 
insurance".  Although  most  of  the 
comments  suggested  that  the  regulation 
define  "type"  of  insurance  broadly 
according  to  categories  of  insurance, 
some  of  the  comments  felt  that  the 
regulation  should  distinguish  between 
insurance  products  within  a  category. 
After  reflecting  on  this  issue,  the  FDIC  is 
of  the  opinion  that  the  regulation  should 
not  have  the  effect  of  allowing  a  bank  or 
its  subsidiary  to  initiate  the 
underwriting  of  an  insurance  product 
that  was  not  underwritten  as  of 
November  21, 1991  merely  because  the 
insurance  product  falls  within  a  broad 
category  of  insurance  in  which  the 
bank/subsidiary  was  actively 
underwriting  policies.  For  example,  a 
bank  may  have  underwritten  medical 
malpractice  insurance  (a  property  and 
casualty  product)  but  did  not  underwrite 
automobile  insurance  (another  property 
and  casualty  product).  Different 
insurance  products  within  the  same 
broad  category  of  insurance  may  be 
underwritten  on  entirely  different 
standards  and  may  be  subject  to 
entirely  different  risks.  The  FDIC  does 
not  feel  that  it  was  congress's  intent  to 


allow  a  bank  or  its  subsidiary  to  take  on 
entirely  different  underwriting  risks  nor 
to  allow  a  bank  to  initiate  the 
underwriting  of  a  different  sort  of 
insurance  policies  than  that  which  Were 
underwritten  as  of  November  21, 1991. 
(After  all,  the  heading  to  section 
24(d)(2)(B)  reads  "Continuation  of 
Existing  Activities".)  Therefore  the  FDIC 
will  consider  various  product  lines  of 
insurance  to  be  distinct  types  of 
insurance  for  the  purposes  of  S  362.4  and 
S  362.3(b)(7). 

Finally,  the  FDIC  received  one 
comment  that  expressed  concern  that 
the  preamble  accompanying  the 
proposed  regulation  contained  a 
reference  to  annuities  when  asking  for 
comment  on  how  to  construe  "type"  of 
insurance.  The  comment  indicated  that 
annuities  are  not  considered  to  be 
insurance  even  though  they  are  typically 
issued  by  insurance  companies. 
According  to  the  comment  the  ordinary 
dictionary  meaning  of  the  word 
"insurance"  does  not  include  annuities; 
case  law  recognizes  a  distinction 
between  annuities  and  insurance;  an 
annuity  contract  does  not  indemnify 
against  loss,  something  that  is  a  basic 
characteristic  of  insurance;  annuities  are 
more  akin  to  investments  and  have  been 
so  recognized;  state  law  often 
distinguishes  between  annuities  and 
insurance  even  when  authorizing 
insurance  companies  to  issue  annuities; 
and  the  Office  of  the  Comptroller  of  the 
Currency  has  recognized  annuities  as 
being  primarily  financial  investments. 

The  FDIC  is  persuaded  that  an 
annuity  contract  is  not  an  insurance 
contract.  Therefore,  a  state  bank  is  not 
required  to  list  annuities  in  its  notice. 
The  issuance  of  an  annuity  is  to  be 
considered  an  "activity".  Whether  or  not 
a  state  bank  or  its  subsidiaries  may 
issue  annuities  will  therefore  be  treated 
in  accordance  with  section  24(a)  and 
section  24(d)(1)  of  the  FDI  Act  and 
regulations  promulgated  by  the  FDIC 
implementing  those  provisions. 

Delegation  of  Authority 

Section  362.5  of  the  proposed 
regulation  provided  that  the  authority  to 
review  and  act  upon  divestiture  plans 
submitted  pursuant  to  §  362.3(c)(2)  as 
well  as  the  authority  to  approve  or  deny 
notices  filed  pursuant  to  §  362.3(d)  is 
delegated  to  the  Director,  Division  of 
Supervision,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director.  Division  of  Supervision  or  the 
appropriate  regional  director  or  deputy 
regional  director.  The  provision  is  be^g 
adopted  as  proposed  with  one  change. 
The  final  regulation  delegates  in  the 
same  fashion  the  authority  to  act  on 
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requests  by  a  bank  to  retain  an  equity 
investment  in  an  insurance  underwriting 
subsidiary  despite  the  fact  that  the  bank 
does  not  meet  the  definition  of  "well- 
capitalized". 

Regulatory  Flexibility  Analysis 

The  Board  of  Directors  has  concluded 
after  reviewing  the  final  regulation  that 
the  regulation  will  not  impose  a 
significant  economic  hardship  on  small 
institutions.  The  final  regulation  does 
not  necessitate  the  development  of 
sophisticated  recordkeeping  or  reporting 
systems  by  small  institutions  nor  will 
small  institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers,  or  managers  in  order  to  comply 
with  the  regulation.  The  Board  of 
Directors  therefore  hereby  certifies 
pursuant  to  section  605  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  that  the 
final  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.). 

Ust  of  Subjects  in  12  CFR  Part  362 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Bank  deposit 
insurance,  Banks,  banking,  Insured 
depository  institution.  Investments. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  chapter  III,  title  12 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  362  to  subchapter  B 
to  read  as  follows: 

PART  362— ACTIVITIES  AND 
INVESTMENTS  OF  INSURED  STATE 
BANKS 

Sec. 

362.1  Purpose  and  scope. 

362.2  Definitions. 

362.3  Equity  investments. 

362.4  Notiricationof  exempt  insurance 
activities. 

362.5  Delegation  of  authority. 

Authority:  12  U.S.C.  1816, 1318. 1819(tenth), 
1831a. 


insurance,  and  are  otherwise  consistent 
with  law. 


S  362.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  section  24 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831a)  which  sets  forth  certain 
restrictions  and  prohibitions  on  the 
activities  and  investments  of  insured 
state  banks.  In  addition,  consistent  with 
the  overall  purpose  of  section  24,  it  is 
the  intent  of  this  part  to  ensure  that 
activities  and  investments  undertaken 
by  insured  state  banks  do  not  present  a 
risk  to  either  of  the  deposit  insurance 
funds,  are  safe  and  sound,  are  consistent 
with  the  purposes  of  federal  deposit 


$362.2    Deflnttlone. 

For  the  purposes  of  this  section,  the 
following  definitions  shall  apply; 

(a)  Company  shall  mean  any 
corporation,  partnership,  business  trust, 
association,  joint  venture,  pool, 
syndicate  or  other  similar  business 
organization. 

(b)  Control  shall  mean  the  power  to 
vote,  directly  or  indirectly,  25  per 
centum  or  more  of  any  class  of  the 
voting  stock  of  a  company,  the  ability  to 
control  in  any  manner  the  election  of  a 
majority  of  a  company's  directors  or 
trustees,  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  a  company. 

(c)  An  insured  state  bank  will  be 
considered  to  convert  its  charter  if  the 
bank  undergoes  any  transaction  which 
causes  the  bank  to  operate  under  a 
different  form  of  charter  than  that  under 
which  it  operated  as  of  December  19, 
1991.  however,  a  change  from  mutual  to 
stock  form  shall  not  be  considered  to 
constitute  a  charter  conversion. 

(d)  Depository  institution  means  any 
bank  or  savings  association. 

(e)  Equity  interest  in  real  estate 
means  any  form  of  direct  or  indirect 
ownership  of  any  interest  in  real 
property,  whether  in  the  form  of  an 
equity  interest,  partnership,  joint 
venture  or  other  form,  which  is 
accounted  for  as  an  investment  in  real 
estate  or  real  estate  joint  venture  under 
generally  accepted  accounting  principles 
or  is  otherwise  determined  to  be  an 
investment  in  a  real  estate  venture 
under  Federal  Financial  Institutions 
Examination  Council  Call  Report 
Instructions.  The  phrase  equity  interest 
in  real  estate  does  not  include  the 

■    following: 

(1)  An  interest  in  real  property  that  is 
used  or  intended  to  be  used  by  the 
insured  state  bank  or  its  subsidiaries  as 
offices  or  related  facilities  for  the 
conduct  of  its  business  or  future 
expansion  of  its  business; 

(2)  An  interest  in  real  property  that  is 
acquired  in  satisfaction  of  debts 
previously  contracted  for  in  good  faith 
or  acquired  in  sales  under  judgments, 
decrees  or  mortgages  held  by  the 
insured  state  bank  or  acquired  under 
deed  in  lieu  of  foreclosure  provided  that 
the  property  is  not  intended  to  be  held 
for  real  estate  investment  purposes  and 
is  not  held  longer  than  the  shorter  of  any 
time  limit  on  holding  such  property  set 
by  applicable  state  law  or  regulation  or 
the  time  limit  on  holding  such  property 
that  is  applicable  by  statute  or 
regulation  for  a  national  bank;  and 


(3)  Interests  in  real  property  that  are 
primarily  in  the  nature  of  charitable 
contributions  to  community 
development  corporations  provided  that 
the  contribution  to  any  one  community 
development  corporation  does  not 
exceed  2  percent  of  the  bank's  tier  one 
capital  and  the  bank's  total  contribution 
to  all  such  corporations  does  not  exceed 
5  percent  of  the  bank's  tier  one  capital, 
provided  however,  that  the  bank's 
aggregate  Investment  in  such  interest 
may  be  as  great  as  10  percent  of  the 
bank's  tier  one  capital  if  its  appropriate 
Federal  banking  agency  has  determined 
that  making  such  investments  does  not 
pose  a  significant  risk  to  the  deposit 
insurance  fund.  In  the  case  of  an  insured 
state  nonmember  bank,  making  an 
aggregate  investment  in  interests  in  real 
property  that  are  primarily  in  the  nature 
of  charitable  contributions  up  to  a 
maximum  of  10  percent  of  tier  one 
capital  shall  not  be  considered  to 
present  a  significant  risk  to  the  deposit 
insurance  fund. 

(f)  Equity  investment  means  any 
equity  security  as  defined  in  §  362.2(g): 
any  partnership  interest;  any  equity 
interest  in  real  estate  as  defined  in 
§  362.2(e);  and  any  transaction  which  in 
substance  falls  into  any  of  these 
categories  even  though  it  may  be 
structured  as  some  other  form  of 
business  transaction,  however,  the  term 
equity  investment  shall  not  include  any 
of  the  foregoing  if  it  is  acquired  through 
foreclosure  or  settlement  in  lieu  of 
foreclosiu-e. 

(g)  Equity  security  means  any  stock 
(other  than  adjustable  rate  preferred 
stock  and  money  market  (auction  rate) 
preferred  stock),  certificate  of  interest  or 
participation  in  any  profit-sharing 
agreement,  collateral-trust  certificate, 
preorganization  certificate  or 
subscription,  transferable  share, 
investment  contract,  or  voting-trust 
certificate;  any  security  immediately 
convertible  at  the  option  of  the  holder 
without  payment  of  substantial 
additional  consideration  into  such  a 
security;  any  security  carrying  any 
warrant  or  right  to  subscribe  to  or 
purchase  any  such  security;  and  any 
certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for,  or 
receipt  for  any  of  the  foregoing.  The 
term  equity  security  does  not  include 
any  of  the  foregoing  if  it  is  acquired 
through  foreclosure  or  settlement  in  lieu 
of  foreclosure. 

(h)  The  phrase  equity  investment 
permissible  for  a  national  bank  shall  be 
understood  to  refer  to  any  equity 
investment  authorized  for  national 
banks  under  the  National  Bank  Act  (12 
U.S.C.  21  et  seq.)  or  any  other  statute. 
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Investments  expressly  authorized  by 
statute  or  recognized  as  permissible  in 
regulations,  official  bulletins  or  circulars 
issued  by  the  Office  of  the  Comptroller 
of  the  Currency  or  in  any  order  or 
interpretation  issued  in  writing  by  the 
Office  of  the  Comptroller  of  the 
Currency  will  be  accepted  as 
permissible  for  state  banks. 

(i)  Insured  state  bank  shall  mean  any 
state  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
whether  or  not  a  member  of  the  Federal 
Reserve  System. 

(j)  Lower  income  means  income  that 
is  less  thao  or  equal  to  the  median 
income  for  the  area  in  which  the 
qualified  housing  project  is  located  as 
determined  by  state  or  federal  statistics. 
The  "area"  in  which  a  housing  project  is 
located  shall  be  imderstood  to  refer  to 
the  relevant  Metropolitan  Statistical 
Area  (MSA]  in  which  the  project  is 
located  if  the  project  is  located  within 
an  MSA.  If  the  project  is  not  located  in  a 
MSA,  the  median  income  of  the  "area" 
in  which  the  project  is  located  shall  be 
understood  to  refer  to  the  median 
income  of  the  state  or  territory  in  which 
the  project  is  located  exclusive  of  the 
designated  MSA's  if  no  state  statistics 
for  the  local  area  are  available. 

(k)  National  securities  exchange 
means  a  securities  exchange  that  is 
registered  as  a  national  securities 
exchange  by  the  Securities  and 
Exchange  Commission  pursuant  to 
section  6  of  the  Securities  Exchange  Act 
of  1934  (IS  U.S.C.  78f)  and  the  National 
Market  System,  i.e.,  the  top  tier  of  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
(NASDAQ). 

(1)  Residents  of  the  state  shall  be 
understood  to  include  companies  or 
partnerships  incorporated  in,  organized 
under  the  lews  of,  licensed  to  do 
business  in,  or  having  an  ofRce  in  the 
state. 

(m)  Significant  risk  to  the  deposit 
insurance  fund  shall  be  understood  to 
be  present  whenever  there  is  a  high 
probabihty  that  any  insurance  fund 
administered  by  the  FDIC  may  suffer  a 
loss. 

(n)  Subsidiary  means  any  company 
directly  or  indirectly  controlled  by  an 
insured  state  bank. 

(o)  Tier  one  capital  shall  have  the 
same  meaning  as  set  forth  in  Part  325  of 
this  chapter  in  the  case  of  an  insured 
state  nonmember  bank  and.  in  the  case 
of  an  insured  state  member  bank,  shall 
have  the  same  meaning  as  set  forth  in 
regulations  defining  the  term  tier  one 
capital  as  adopted  by  the  bank's 
appropriate  federal  banking  agency. 

(p)  WelJ-capitalized  shall  have  the 
same  meaning  as  is  found  in 


§  325.103(b)(1)  of  this  chapter,  however, 
for  the  purposes  of  applying  this 
definition,  the  terms  risk-weighted 
assets,  total  capital,  and  total  book    ■ 
assets  shall  have  the  respective  meaning 
prescribed  in  regulations  issued  by  the 
appropriate  federal  banking  agency.  In 
order  to  be  considered  well-capitalized 
for  the  purposes  of  §  362.3(b)(7).  an 
insured  state  bank  must  meet  Uie  above 
requirements  before  excluding  the 
bank's  investment  in  its  insurance 
underwriting  department  and/or  its 
insurance  imderwriting  subsidiary  and 
the  bank  must  be  adequately  capitalized 
after  such  investment  is  excluded  from 
the  bank's  capital.  The  term  adequately 
capitalized  shall  have  the  same  meaniiig 
as  is  found  in  S  325.103(b)(2)  of  this 
chapter.  The  bank's  "investment"  in  its 
subsidiary  will  be  considered  to  equal 
the  amount  invested  in  the  subsidiary's 
equity  securities  plus  any  debt  issued  by 
the  subsidiary  that  is  held  by  the  bank. 
The  bank's  investment  in  a  department 
will  be  considered  to  equal  the  total  of 
any  funds  transferred  to  the  department 
which  is  represented  on  the 
department's  accounts  and  records  as 
an  accounts  payable,  a  liability,  or 
equity  of  the  department  except  that 
transfers  of  funds  to  the  department  in 
payment  of  services  rendered  by  the 
department  will  not  be  considered  an 
investment  in  the  department. 

§  362.3    Equity  Investments. 

(a)  Prohibited  investments.  No 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type,  or  in  an  amount, 
that  is  not  permissible  for  a  national 
bank. 

(b)  Exceptions. — (1)  Majority  owned 
subsidiaries.  An  insured  state  bank  is 
not  prohibited  from  acquiring  or 
retaining  a  majority  interest  in  a 
subsidiary.  If  the  FDIC  denied  an 
application  by  a  Savings  Association 
Insurance  Fund  (SAIF)  member  state 
bank  for  permission  to  acquire  or  retain 
the  majority  interest  in  a  subsidiary 
pursuant  to  S  333.3  of  this  chapter,  this 
exception  does  not  apply.  If  the  denial 
concerned  an  application  for  permission 
to  retain  the  investment,  the  SAIF 
member  state  bank  must  divest  its 
interest  in  the  subsidiary  in  accordance 
with  whatever  conditions  and 
restrictions  are  set  forth  in  the  FDIC's 
order  denying  the  application. 

(2)  Qualified  housing  projects,  (i) 
Subject  to  the  limitation  contained  in 
paragraph  (b)(2)(ii)  of  this  section,  an 
insured  state  bank  is  not  prohibited 
from  investing  as  a  limited  partner  in  a 
partnership  the  sole  purpose  of  which  is 
direct  or  indirect  investment  in  the 
acquisition,  rehabilitation,  or  new 
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construction  of  a  qualified  housing 
project.  A  qualified  housing  project  shall 
be  understood  to  mean  residential  real 
estate  intended  to  primarily  benefit 
lower  income  persons  throughout  the 
period  of  the  bank's  investment 
including  but  not  necessarily  limited  to 
any  project  eligible  for  the  low  income 
housing  tax  credit  under  section  42  of 
the  Internal  Revenue  Code  (26  U.S.C. 
42).  A  residential  real  estate  project  that 
does  not  qualify  for  the  tax  credit  under 
section  42  of  the  Internal  Revenue  Code 
may  be  considered  primarily  for  the 
benefit  of  lower  income  persons  if  50 
percent  or  more  of  the  housing  units  are 
to  be  occupied  by  lower  income  persons. 
A  real  estate  project  that  does  not 
qualify  for  the  tax  credit  under  section 
42  of  the  Internal  Revenue  Code  will  be 
considered  residential  despite  the  fact 
that  some  portion  of  the  total  square 
footage  of  the  project  is  utilized  for 
commercial  purposes  provided  that  such 
commercial  use  is  not  the  primary 
purpose  of  the  project. 

(ii)  Investments  described  in 
paragraph  (b)(2)(i)  of  this  section  may 
only  be  made  if  the  bank's  investment  in 
the  partnership,  when  aggregated  with 
any  existing  investment  in  such  a 
partnership  or  partnerships,  does  not 
exceed  2  percent  of  the  bank's  total 
assets  as  reported  on  the  bank's  most 
recent  consolidated  report  of  condition. 
For  the  purposes  of  this  section,  legally 
binding  commitments  are  included  as 
part  of  the  bank's  investment. 

(3)  Savings  bank  life  insurance. 
Unless  it  is  otherwise  found  to  pose  a 
significant  risk  to  the  insurance  fund  of 
which  the  bank  is  a  member,  an  insured 
state  bank  located  in  Massachusetts. 
New  York,  or  Connecticut  is  not 
prohibited  from  owning  stock  in  a 
savings  bank  life  insurance  company 
provided  that  the  savings  bank  life 
insurance  company  discloses  to 
purchasers  of  Ufe  insurance  policies, 
annuities,  and  other  insurance  products 
that  the  policies  offered  to  the  public  are 
not  insured  by  the  FDIC  are  not 
obligations  of,  and  are  not  guaranteed 
by.  any  insured  state  bank.  The 
following  or  similar  statement  will 
satisfy  this  requirement:  'This  [policy. 
annuity,  insurance  product]  is  not  a 
federally  insured  deposit  and  is  not  an 
obligation  of.  nor  is  it  guaranteed  by. 
any  federally  insured  bank."  The 
disclosure  must  be  made  prior  to  the 
time  of  purchase,  must  be  prominent. 
and  must  be  in  a  separate  document 
cleariy  labeled  "consumer  disclosure"  if 
the  disclosure  does  not  appear  on  the 
face  of  the  policy,  annuity  or  other 
insurance  product.  If  state  law  or 
regulation  provides  for  substantially 
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similar  disclosure  requirements, 
compliance  with  the  state  imposed 
disclosure  requirements  will  satisfy  the 
requirements  of  this  paragraph  (b)(3). 

(4)  Common  or  preferred  stock:  shares 
of  investment  companies,  (i)  To  the 
extent  permitted  by  the  FDIC.  and 
subject  to  the  requirements  of  paragraph 
(d)  of  this  section,  an  insured  state  bank 
that  is  located  in  a  state  which  as  of 
September  30, 1991  authorized 
investment  in: 

(A)  (7)  Common  or  preferred  stock 
listed  on  a  national  securities  exchange 
(listed  stock);  or 

[2]  Shares  of  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l,  et 
seq.)  (registered  shares);  and 

(B)  Whi^  during  any  time  in  the 
period  beginning  on  September  30, 1990 
and  ending  on  November  26, 1991  made 
or  maintained  an  investment  in  such 
listed  stock  or  registered  shares,  may 
retain  whatever  listed  stock  or 
registered  shares  that  were  lawfully 
acquired  or  held  prior  to  December  19, 
1991,  and  continue  to  acquire  listed 
stock  and/or  registered  shares. 

(ii)  The  exception  provided  for  by 
paragraph  (b)(4)(i)  of  this  section  shall 
cease  to  apply  to  any  insured  state  bank 
if  the  bank  converts  its  charter,  the  bank 
undergoes  any  transaction  for  which 
notice  is  required  to  be  filed  under 
section  7(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j))  except 
a  transaction  that  is  presumed  to  be  an 
acquisition  of  control  under  $  303.4(a)  of 
this  chapter,  the  bank  undergoes  any 
transaction  subject  t6  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  other  than  a  one  bank  holding 
company  formation  in  which  all  or 
substantially  all  of  the  shares  of  the 
holding  company  will  be  owned  by 
persona  who  were  shareholders  of  the 
bank,  the  bank  is  acquired  by  or  merged 
into  a  depository  institution  other  than  a 
depository  institution  described  in 
paragraph  (b){4)(i)  of  this  section,  or 
control  of  the  bank's  parent  company 
changes.  In  such  event  the  insured  state 
bank  may  not  make  any  additional 
investments  pursuant  to  the  exception 
provided  for  by  paragraph  (b)(4){i)  of 
this  section.  The  bank  is  not  prohibited 
under  this  section  from  retaining  its 
existing  investments  provided  that  the 
FDIC  does  not  order  a  divestitiure  under 
paragraph  (d)(3)  of  this  section,  section  8 
of  the  Federal  Deposit  Insurance  Act 
(FDI  Act.  12  U.S.C.  1818)  or  some  other 
provision  of  the  FDI  Act  or  FDIC's 
regulations,  or  some  other  provision  of 
law. 

(5)  Stock  of  company  that  provides 
director  and  officer  liability  insurance. 
An  insured  state  bank  is  not  prohibited 


from  acquiring  up  to  10  percent  of  the 
voting  stock  of  a  company  that  solely 
provides  or  reinsures  directors", 
trustees',  and  officers'  liability  insurance 
coverage  or  bankers'  blanket  bond 
group  insurance  coverage  for  insured 
depository  institutions. 

(6)  Shares  of  depository  institutions. 
An  insured  state  bank  is  not  prohibited 
from  acquiring  or  retaining  the  voting 
shares  of  a  depository  institution  if  the 
institution  engages  only  in  activities 
permissible  for  national  banks;  the 
institution  is  subject  to  examination  and 
regulation  by  a  state  bank  supervisor  20 
or  more  depository  institutions  own 
voting  shares  of  the  institution  but  no 
one  institution  owns  more  than  15 
percent  of  the  shares;  and  the 
institution's  voting  shares  (other  than 
directors*  qualifying  shares  or  shares 
held  under  or  acquired  through  a  plan 
established  for  the  benefit  of  the  officers 
and  employees)  are  owned  only  by 
depository  institutions. 

(7)  Interests  in  insurance  subsidiaries. 
(i)  A  well-capitalized  insured  state  bank 
is  not  prohibited  from  retaining  after 
December  19. 1992  its  equity  investment 
in  a  majority  owned  subsidiary  that  was 
lawfully  providing  insurance  as 
principal  in  a  state  on  November  21. 
1991  of  a  sort  that  could  not  be  so 
provided  by  a  national  bank  provided 
that  the  activities  of  the  subsidiary 
continue  to  be  limited  to  underwriting 
insurance  of  the  same  type  provided  by 
the  subsidiary  as  of  November  21, 1991 
to  residents  of  the  state,  individuals 
employed  in  the  state,  and  any  other 
person  to  whom  the  subsidiary  provided 
insurance  as  principal  without 
interruption  since  such  person  resided  in 
or  was  employed  in  the  state.  In  the  case 
of  resident  companies  or  partnerships, 
the  subsidiary's  activities  must  be 
limited  to  providing  insurance  to  the 
company's  or  partnership's  employees 
residing  in  the  state  and/or  to  providing 
insurance  to  cover  the  company's  or 
partnership's  property  located  in  the 
state. 

(ii)  A  bank  that  does  not  meet  the 
requirements  necessary  to  be 
considered  well-capitalized  for  the 
purposes  of  paragraph  (b)(7)(i)  of  this 
section  may  file  an  application  with  the 
regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
bank's  principal  office  is  located 
requesting  permission  to  retain  its 
insurance  underwriting  department  and/ 
or  subsidiary.  Such  application  will  be 
granted  solely  in  the  FDIC's  discretion 
but  In  no  event  will  it  be  granted  unless 
the  FDIC  determines  that  the  bank  is 
expected  to  satisfy  the  definition  of 
well-capitalized  for  the  purposes  of 
paragraph  (b)(7)  no  later  than  three 


years  from  December  9. 1992,  and  it  is 
determined  that  retention  of  the 
department  and/or  subsidiary  until  the 
bank  meets  the  definition  of  well- 
capitalized  will  not  pose  a  significant 
risk  to  the  insurance  fund.  The 
application  may  be  in  letter  form  and 
should  contain  the  bank's  plan  for 
meeting  the  well-capitalized  definition 
before  three  years  from  December  9, 
1992.  taking  into  consideration  the 
gradual  deduction  of  the  bank's 
investment  over  that  period. 

(iii)  An  insured  state  bank  is  not 
prohibited  from  retaining  after 
December  19. 1992  its  equity  investment 
in  a  majority  owned  title  insurance 
underwriting  subsidiary  provided  that 
the  bank  was  required  before  June  1. 
1991  to  provide  title  insurance  as  a 
condition  of  the  bank's  initial  chartering 
under  state  law  and  none  of  the 
transactions  described  in  paragraph 
(b)(4)(ii)  of  this  section  (other  than  a 
charter  conversion)  has  occurred  since 
June  1. 1991. 

(c)  Divestiture  of  prohibited  equity 
investments — (1)  Requirement  to  divest. 
Any  equity  investment  acquired  prior  to 
December  19. 1991  that  is  not  of  a  type, 
or  in  an  amount,  that  is  permissible  for  a 
national  bank,  and  which  does  not  fall 
within  one  of  the  exceptions  in 
paragraph  (b)  of  this  section,  must  be 
divested  as  quickly  as  prudently 
possible  but  in  no  event  later  than 
December  19. 1996.  If  a  SAIF  member 
state  bank  holds  an  equity  investment 
that  was  subject  to  divestiture  pursuant 
to  §  333.3  of  this  chapter,  and  the  equity 
investment  is  subject  to  divestiture 
under  this  paragraph  (c)(1)  the  equity 
investment  must  be  divested  as  quickly 
as  prudently  possible  but  in  no  event 
later  than  July  1, 1994  or  any  eariier  date 
established  by  a  divestiture  plan  that 
was  filed  by  the  bank  under,  and 
approved  by  the  FDIC  pursuant  to. 
S  333.3  of  this  chapter. 

(2)  Requirement  to  file  divestiture 
plan.  Any  insured  state  bank  that  is 
required  by  paragraph  (c)(1)  of  this 
section  to  divest  an  equity  investment 
must  submit  a  divestiture  plan  with  the 
regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
bank's  principal  office  is  located  not 
later  than  60  days  from  December  9. 
1992.  An  insured  state  bank  that  has 
submitted  a  plan  pursuar»t  to  this  sectior. 
may  proceed  to  act  in  accordance  with 
that  plan  unless  and  until  it  is  informed 
in  writing  by  the  FDIC  that  the  plan  is 
unacceptable. 

(3)  Content  of  divestiture  plan.  The 
divestiture  plan  shall: 

(i)  Describe  the  obligor,  type,  amount, 
book  and  market  values  (estimated  or 
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known)  of  the  equity  investments 
subject  to  divestiture  as  of  the  bank's 
most  recent  consolidated  report  of 
condition  prior  to  the  filing; 

(ii)  Set  forth  the  bank's  plan  to  comply 
with  paragraph  (c)(1)  of  this  section: 

(ill)  Describe  the  anticipated  gain  or 
loss  (anticipated  or  realized)  if  any  from 
the  divestiture  of  the  investment  and  the 
impact  thereof  on  the  bank's  capital 
(including  capital  ratios  before  and  after 
the  sale); 

(iv)  Include  a  copy  of  a  resolution  by 
the  bank's  board  of  directors  or  board  of 
trustees  authorizing  the  filing  of  the 
divestiture  plan;  and 

(v)  Provide  such  other  information  as 
requested  by  the  regional  director. 

(4)  Retention  of  equity  investments 
during  divestiture  period.  Upon  review 
of  the  divestiture  plan  and  such 
additional  information  as  requested  by 
Ihe  regional  director,  and  at  any  time 
during  the  divestiture  period,  the  FDIC 
may  impose  such  conditions  and 
restrictions  on  the  retention  of  the 
equity  investments  as  the  FDIC  deems 
appropriate  including  requiring 
divestiture  in  advance  of  December  19, 
1996. 

(d)  Notice  and  approval  of  intent  to 
invest  in  common  or  preferred  stock  or 
shares  of  an  investment  company: 
divestiture  of  excess  investments — (1) 
Notice  and  required  FDIC 
determination.  No  insured  state  bank 
may  acquire  or  retain  any  listed  stock  or 
registered  shares  pursuant  to  paragraph 
(b)(4)  of  this  section  unless  the  bank 
flies  a  one-time  notice  with  the  FDIC 
setting  forth  the  bank's  intention  to 
acquire  and  retain  the  listed  stock  or 
registered  shares  and  the  FDIC  has 
determined  that  acquiring  or  retaining 
listed  stock  or  registered  shares  will  not 
pose  a  significant  risk  to  the  deposit 
insurance  fund  of  which  the  bank  is  a 
member.  The  notice  must  be  filed  with 
the  regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
bank's  principal  office  is  located. 

(2)  Content  of  notice.  The  notice  shall 
contain: 

(i)  A  statement  indicating  whether  the 
bank  made  or  maintained  investments 
in  listed  stock  and/or  registered  shares 
during  the  period  between  September 
30, 1990  and  November  26, 1991; 

(ii)  The  aggregate  dollar  book  value 
amount  of  the  bank's  investment  in 
listed  stock  and  registered  shares  held 
as  of  December  19, 1991  expressed  as  a 
percentage  of  the  bank's  tier  one  capital 
as  measured  on  December  19, 1991  (tier 
one  capital  as  reported  on  the  bank's 
December  31. 1991  consolidated  report 
of  condition  may  be  used  in  lieu  of 
calculating  tier  one  capital  as  of 
December  19, 1991): 


(iii)  The  aggregate  highest  dollar  book 
value  amount  of  the  bank's  investments 
in  listed  stock  and  registered  shares 
between  September  30, 1900  and 
November  26, 1991  expressed  as  a 
percentage  of  tier  one  capital  as 
reported  in  the  consolidated  report  of 
condition  for  the  quarter  in  which  the 
aggregate  high  dollar  amount  of 
investment  occurred; 

(iv)  A  description  of  the  bank's  funds 
management  policies  and  how  the 
bank's  investments  (planned  or  existing) 
in  listed  stock  and/or  registered  shares 
relate  to  the  objectives  set  out  in  the 
bank's  funds  management  policies; 

(v)  A  description  of  the  bank's 
investment  policies  and  a  discussion  of 
to  what  extent  those  policies: 

(A)  Limit  concentrations  in  listed 
stock  and/or  registered  shares  both  by 
issue  and  by  industry; 

(B)  Set  an  aggregate  limit  on 
investment  in  listed  stock  and/or 
registered  shares;  and 

(C)  Deal  with  the  sale  of  listed  stock 
and/or  registered  shares  in  light  of 
market  conditions; 

(vi)  A  discussion  of  the  parameters 
used  to  determine  the  quality  of  the 
bank's  outstanding  and  proposed 
investments  in  listed  stock  and/or 
registered  shares  as  well  as  future 
investments: 

(vii)  A  copy  of  a  resolution  by  the 
board  of  directors  or  board  of  trustees 
authorizing  the  filing  of  the  notice:  and 

(viii)  Such  additional  information  as 
deemed  appropriate  by  the  regional 
director. 

(3)  FDIC  determination.  Approval  of  a 
notice  filed  under  paragraph  (d)(1)  of 
this  section  will  not  be  granted  unless 
the  FDIC  determines  that  acquiring  and 
retaining  the  listed  stock  and/or 
registered  shares  does  not  pose  a 
significant  risk  to  the  insurance  fund  of 
which  the  bank  is  a  member.  Approval 
may  be  made  subject  to  whatever 
conditions  or  restrictions  the  FDIC 
determines  is  necessary  or  appropriate. 
The  FDIC  may  require  divestiture  of 
some  or  all  of  the  investments  in  listed 
stock  or  registered  shares  made  during 
the  period  from  September  30, 1990  to 
December  19, 1991.  as  well  as  any 
investments  in  listed  stock  or  registered 
shares  made  subsequent  to  that  period  if 
it  is  determined  that  retention  of  the 
investments  in  question  will  have  an 
adverse  effect  on  the  safety  and 
soundness  of  the  bank. 

(4)  Maximum  permissible  investment 
(i)  The  maximum  permissible  investment 
in  listed  stock  and  registered  shares  an 
insured  state  bank  may  make  pursuant 
to  paragraph  (b)(4)  of  this  section  may  in 
no  event  exceed  one  hundred  percent  of 
the  bank's  tier  one  capital  as  measured 


in  its  most  recent  consolidated  report  of 
condition.  Book  value  of  the  investment 
shall  be  used  for  the  purposes  of 
compliance  with  this  limit.  Generally,  it 
will  be  presumed  that  it  does  not  pose  a 
significant  risk  to  the  fund  for  a  well- 
capitahzed  bank  to  acquire  and  retain 
listed  stock  and/or  registered  shares 
pursuant  to  paragraph  (b)(4)  of  this 
section  up  to  a  maximum  of  one  hundred 
percent  of  the  bank's  tier  one  capital, 
and  absent  some  mitigating  factors,  it 
will  also  be  presumed  that  it  does  not 
present  a  significant  risk  to  the  fund  for 
an  adequately  capitalized  bank  to 
acquire  and  retain  such  stock  and/or 
shares  up  to  a  maximum  of  one  hundred 
percent  of  the  bank's  tier  one  capital.  It 
will  also  be  presumed,  absent  some 
mitigating  factors,  that  it  does  present  a 
significant  risk  to  the  fund  for  a  bank 
that  is  under  capitalized  to  acquire  or 
retain  listed  stock  and/or  registered 
shares  in  excess  of  the  highest  aggregate 
level  of  investment  made  by  the  bank  in 
such  Usted  stock  and/or  registered 
shares  during  the  period  from  September 
30, 1990  to  November  26, 1991  expressed 
as  a  percentage  of  the  banks  tier  one 
capital  as  reported  by  the  bank  in  its 
consolidated  report  of  condition  for  the 
quarter  in  which  the  high  aggregate 
investment  occurred.  "Adequately 
capitalized"  and  "under  capitalized" 
shall  have  the  same  meaning  as  is  foiuid 
in  S  325.103  of  this  chapter. 

(ii)  The  FDIC  in  response  to  a  notice 
filed  under  paragraph  (d)(1)  of  this 
section,  may  set  a  percentage  as  the 
maximum  permissible  investment  for 
any  insured  state  bank  that  is  lower 
than  that  which  would  otherwise  be 
appUcable  under  paragraph  (d)(4)(i)  of 
this  section. 

(iii)  Any  acquisition  of  hsted  stock  or 
registered  shares  by  an  insured  state 
barJc  made  after  December  19, 1991 
pursuant  to  approval  of  a  notice  filed 
under  paragraph  (d)(1)  of  this  section 
may  not,  when  made,  exceed  the 
maximum  permissible  investment 
percentage  (as  set  out  in  the  FDICs 
approval  of  such  notice)  of  the  bank's 
tier  one  capital  as  reported  on  the 
bank's  consolidated  report  of  condition 
for  the  period  immediately  preceding  the 
acquisition. 

(5)  Divestiture  of  excess  stock  and/or 
shares,  (i)  An  insured  state  bank  that 
held  as  of  December  19, 1991 
investments  in  listed  stock  and/or 
registered  shares  in  an  aggregate 
amount  in  excess  of  100  percent  of  the 
bank's  tier  one  capital  as  measured  on 
December  19, 1991  is  prohibited  from 
retaining  the  excess  listed  stock  and/or 
registered  shares.  (Tier  one  ceo'tal  as 
reported  on  the  bank's  December  31, 
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1991  consolidated  report  of  condition 
may  be  used  in  lieu  of  calculating  tier 
one  capital  as  of  December  19, 1991.) 
Such  bank's  outstanding  investment  in 
listed  stock  or  registered  shares  must 
comply  by  no  later  than  December  19. 
1994  with  the  maximum  permissible 
investment  set  for  the  bank  by  the  FDIC 
in  connection  with  the  notice  filed 
pursuant  to  §  362.3(d)(1)  if  the  bank's 
maximum  permissible  investment  is  100 
percent  of  tier  one  capital.  In  such  event, 
the  bank  shall  divest  the  excess 
investment  by  not  less  than  Va  in  each  of 
the  three  years  beginning  on  December 
19. 1991,  provided  however,  that  the 
bank  shall  be  relieved  of  the  obligation 
to  divest  at  least  Va  of  its  excess 
investment  each  year  if  divesting  a 
lesser  amount  will  reduce  the  bank's 
outstanding  investment  to  100  percent  of 
its  current  tier  one  capital.  If  the  bank's 
maximum  permissible  investment  set  by 
the  FDIC  is  lower  than  100  percent  of 
tier  one  capital,  paragraph  (d)(5)(ii)  of 
this  section  shall  apply. 

(ii)  If  an  insured  state  bank  does  not 
receive  approval  in  connection  with  a 
notice  filed  pursuant  to  paragraph  (d)(1) 
of  this  section  to  retain  its  outstanding 
investment  in  listed'Stock  and/or 
registered  shares,  the  bank  must,  as 
quickly  as  prudently  possible  but  in  no 
event  later  than  December  19. 1966. 
divest  the  listed  stock  and/or  registered 
shares  for  which  approval  to  retain  was 
denied.  The  bank  must  file  a  divestiture 
plan  with  the  regional  director  for  the 
Division  of  Supervision  for  the  region  in 
which  the  bank's  principal  office  is 
located  no  later  than  60  days  after  the 
bank  receives  notice  that  approval  to 
retain  the  investment(s)  was  denied.  The 
divestiture  plan  shall  contain  the 
information  specified  in  paragraph  (c)(3) 
of  this  section. 

S  362.4    Notiftcation  of  exempt  insurance 
activitie*. 

Any  insured  state  bank  that  was 
lawfully  underwriting  insurance  in  a 
state  on  November  21. 1991.  and  any 
insured  state  bank  that  has  a  subsidiary 
that  was  lawfully  underwriting 
insurance  in  a  state  on  November  21. 

1991,  shall  submit  a  notice  to  the 
regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
bank's  principal  office  is  located  not 
later  than  60  days  from  December  9, 

1992.  if  those  insurance  underwriting 
activities  would  not  be  permissible  for  a 
national  bank  or  a  subsidiary  of  a 
national  bank.  The  notice  requirement 
does  not  apply  in  the  case  of  an  insured 
state  bank  described  in  S  362.3(b)(7)(ii). 
The  notice  shall  contain  the  following 
information: 


(a)  The  name  of  the  bank  and/or 
subsidiary: 

(b)  The  state  or  states  in  which  the 
bank  and/or  its  subsidiary  was 
underwriting  insurance  on  November  21. 
1991: 

(c)  A  recitation  of  the  authority  for  the 
bank  or  subsidiary  to  conduct  insurance 
underwriting  activities; 

(d)  A  list  of  the  types  of  insurance  that 
the  bank  and/or  subsidiary  provided  to 
the  public  as  of  November  21. 1991  in 
the  8tate(s)  identified  in  paragraph  (b)  of 
this  section.  For  purposes  of  this  list, 
various  lines  of  insurance  are 
considered  to  be  distinct  types  of 
insurance. 

§  362.5    Delegation  of  authority. 

The  authority  to  review  and  act  upon 
divestiture  plans  submitted  pursuant  to 
§  362.3(c)(2).  the  authority  to  approve  or 
deny  notices  filed  pursuant  to  §  362.3(d). 
and  the  authority  to  approve  or  deny 
applications  pursuant  to  §  362.3(b)(7)(ii) 
is  delegated  to  the  Director.  Division  of 
Supervision,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director.  Division  of  Supervision  or  the 
appropriate  regional  director  or  deputy 
regional  director. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  27th  day  of 
October,  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-26696  Filed  11-6-92;  8:45  am] 
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682-9630,  or  Charies  Felker,  Investment 
Officer.  202-682-0640. 
SUPPliMENTARY  INFORMATION:  On 

October  17. 1991.  the  NCUA  Board 
issued  a  final  rule  amending  part  703  of 
the  NCUA  Rules  and  Regulations  (56  FR 
56000.  Oct.  31. 1991).  The  rule  became 
effective  on  December  2. 1991,  except  for 
§  703.5(e),  which  was  to  become 
effective  on  March  1, 1992.  The  effective 
date  of  §  703.5(e)  was  delayed  because 
that  section  references  part  704  of  the 
Rules  and  Regulations,  which  was  in  the 
process  of  being  amended.  The  NCUA 
Board  had  anticipated  that  new  part  704 
would  be  in  effect  by  March  1. 1992.  but 
subsequently  determined  that  it  would 
be  several  months  before  that  part  was 
issued  as  a  final  rule  and  took  effect.  On 
February  19. 1992,  the  NCUA  Board 
issued  a  final  rule  delaying  the  effective 
date  of  §  703.5(e)  and  making  it  effective 
upon  the  effective  date  of  part  704  (57 
FR  6553.  Feb.  26. 1992).  The  rule  noted 
that  the  effective  date  would  be 
published  in  the  Federal  Register. 

On  May  7. 1992.  the  NCUA  Board 
issued  a  final  rule  amending  part  704  (57 
FR  22626.  May  28. 1992).  The  effective 
date  of  the  rule  is  December  1. 1992. 
Therefore,  the  effective  date  of  §  703.5(e) 
is  December  1, 1992. 

By  the  National  Credit  Union 
Administration  Board  on  October  29. 1992. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  92-27014  Filed  11-6-92;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investmefit  and  Deposit  Activities 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule;  confirmation  of 
effective  date. 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Part  1502 

Availability  of  Infomwtlon  Under  the 
Freedom  of  Information  Act 

agency:  Thrift  Depositor  Protection 

Oversight  Board. 

action:  Final  rule.  


summary:  This  final  rule  will  confirm 
the  effective  date  of  §  703.5(e)  of  the 
NCUA  Rules  and  Regulations.  It  is 
necessary  because  the  effective  date  of 
that  section  was  delayed  until  the 
effective  date  of  part  704  of  the  NCUA 
Rules  and  Regulations  was  known.  It  is 
intended  to  make  the  effective  date  of 
S  703.5(e)  coincident  with  the  effective 
date  of  part  704. 

effective  date:  The  effective  date  of 
S  703.5(e)  is  December  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Henderson.  Staff  Attorney.  202- 


SUMMARY:  This  final  rule  prescribes 
procedures  to  implement  the  Freedom  of 
Information  Act.  The  Thrift  Depositor 
Protection  Oversight  Board,  which  is  an 
agency  for  the  purposes  of  the  Freedom 
of  Information  Act.  is  required  to  make 
available  certain  records  pursuant  to 
published  rules  and  to  promulgate 
regulations  specifying  a  schedule  of  fees 
applicable  to  the  processing  of  requests 
for  its  records.  The  final  rules  sets  forth 
the  kinds  of  information  made  available 
to  the  public  and  procedures  for 
inspecting  or  obtaining  documents  and 
records  of  the  Board. 
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EFFECTIVE  DATE:  November  9, 1992. 

FOR  FUltTHER  INFORMATION  CONTACT: 

Lawrence  Hayes,  telephone  (202]  786- 

9681. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Thrift  Depositor  Protection 
Oversight  Board  (Board)  is  a  corporate 
instrumentality  of  the  United  States, 
established  as  the  "Oversight  Board"  by 
section  2lA(a)(l)  of  the  Federal  Home 
Loan  Bank  Act,  12  U.S.C.  1441a(a](l],  as 
added  by  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  The  Oversight  Board 
was  redesignated  as  the  Thrift  Depositor 
Protection  Oversight  Board  by  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991,  Public  Law 
No.  102-2.33,  section  302(a),  105  Stat. 
1761, 1767.  The  Board's  principal  duty  is 
to  oversee  the  Resolution  Trust 
Corporation  (RTC),  also  established 
under  FIRREA,  whose  principal  duty  is 
to  manage  and  resolve  cases  involving 
failing  and  failed  thrift  institutions. 

Pursuant  to  12  U.S.C.  1441a(a)(2),  the 
Board  is  an  agency  of  the  United  States 
for  the  purposes  of  the  Freedom  of 
Information  Act  (FOL\),  5  U.S.C.  552. 
which  requires  agencies  to  publish 
certain  materials,  make  certain 
materials  available  for  public  inspection 
and  copying  and  other  records  available 
to  any  person  in  accordance  with 
published  rules,  and  promulgate 
regulations  under  FOIA,  pursuant  to 
notice  and  receipt  of  public  comment, 
specifying  the  schedule  of  fees 
applicable  to  the  processing  of  requests. 

Final  Rule 

On  June  16. 1992.  the  Board  published 
a  proposed  rule  to  implement  FOIA.  The 
comment  period  ended  on  August  17. 
1992.  No  comments  were  received. 

The  Board's  final  rule,  which  is 
substantially  unchanged  from  the 
proposed  rule,  establishes  regulations 
and  procedures  for  the  implementation 
of  FOIA  by  the  Board.  The  RTC  is  a 
mixed-ownership  Government 
corporation  that,  like  the  Board,  is  an 
agency  of  the  United  States  of  the 
purposes  of  FOIA  when  it  is  acting  as  a 
corporation.  The  final  rule  does  not 
apply  to  the  RTC.  and  its  procedures  are 
not  applicable  to  the  publication  of  RTC 
documents  or  the  availability  of  RTC 
records  under  FOIA. 

Consistent  with  the  requirements  of 
FOIA,  the  final  rule  divides  Board 
records  into  three  major  categories  and 
provides  methods  under  which  each 
category  of  information,  to  the  extent 
not  exempt  from  disclosure,  will  be 


published  or  made  available  by  the 
Board.  The  categories  are:  (1) 
Information  to  be  published  in  the 
Federal  Register.  (2)  information  to  be 
made  available  for  public  inspection 
and  copying;  and  (3)  information  to  be 
made  available  promptly  to  any  person 
upon  appropriate  request.  The  rule  sets 
forth  detailed  procedures  for  the 
processing  of  requests,  including 
procedures  for  appealing  denials.  Under 
the  rule,  requests  for  records  created  by 
or  obtained  from  the  RTC  or  another 
agency  may  be  referred  to  the  RTC  or 
such  other  agency. 

The  fmal  rule  includes  a  schedule  of 
fees  for  the  processing  of  requests  and 
procedures  for  determining  when  such 
fees  should  be  waived  or  reduced.  The 
schedule  of  fees  conforms  to  the 
guidelines  promulgated  by  the  Director 
of  theOffice  of  Management  and 
Budget.  52  FR  10012.  March  27. 1987;  and 
the  procedures  concerning  the  waiver  or 
reduction  of  fees  follow  the  guidance  of 
the  memorandum  of  the  Department  of 
Justice  issued  on  April  2, 1987.  In  this 
connection  it  should  be  noted  that 
§  1502.10(d)(l)(ii).  which  sets  forth  the 
requirement  of  5  U.S.C. 
552(a](4](A)(iv)(II)  that  no  agency  shall 
charge  fees  for  certain  requests  for  the 
first  two  hours  of  search  time  or  for  the 
first  one  hundred  pages  of  duphcation, 
also  incorporates  the  Office  of 
Management  and  Budget's  guidelines  on 
this  matter  by  referring  to  the  "cost 
equivalent"  of  such  search  time  and 
duplication.  The  Office  of  Management 
and  Budget  guidelines  provide  (52  FR 
10019): 

For  purposes  of  these  restrictions  on 
assessment  of  fees,  the  word  "pages"  refers 
to  paper  copies  of  a  standard  agency  size 
which  will  normally  be  "8V4  x  11"  or  "11  X 
14."  Thus,  requesters  would  not  be  entitled  to 
100  microfiche  or  computer  disks,  for 
example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  100  pages  of 
computer  printout  however,  might  meet  the 
terms  of  the  restriction. 

Similarly,  the  term  "search  time"  in  this 
context  has  as  its  basis,  manual  search.  To 
apply  this  term  to  searches  made  by 
computer,  agencies  should  determine  the 
hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's  hourly 
salary  plus  16  percent.  When  the  cost  of  the 
search  (including  the  operator  time  and  the 
cost  of  operating  the  computer  taprocess  a 
request)  equals  the  equivalent  dollar  amount 
of  two  hours  of  the  salary  of  the  person 
performing  the  search,  i.e..  the  operator, 
agencies  should  begin  assessing  charges  for 
the  computer  search. 

The  final  rule  describes  or  refers  to 
exemptions  listed  in  FOIA  pursuant  to 
which  agency  records  may  be  withheld 
from  the  public.  In  this  connection,  the 
regulatory  statement  of  the  fifth 


exemption.  5  U.S.C.  552(b)(5).  which 
among  other  things,  incorporates  what 
has  come  to  be  known  as  the 
"deliberative  process  privilege," 
specifically  includes  records  of  the 
deliberations  of  the  Board,  except  for 
the  records  of  the  Board's  open 
meetings,  which  are  held  at  least  six 
times  each  year. 

The  Conference  Report  accompanying 
FIRREA  discussed  briefly  the  status  of 
the  Board  and  the  RTC  as  agencies  for 
the  purposes  of  FOIA  and  stated  that 
neither  the  Board  nor  the  RTC  acts  as  a 
supervisor  or  regulator  of  insured 
depository  institutions.  H.R.  Rep.  No. 
101-222. 101st  Cong..  1st  Sess.  410  (1989). 
Although  the  Board  does  not  regulate  or 
supervise  depository  institutions,  it  is 
the  Board's  intention  to  utilize  5  U.S.C. 
552(b)(8).  which  specifically  exempts 
examination  reports  prepared  by.  on 
behalf  of.  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions,  to 
withhold  in  appropriate  circumstances 
examination  report  and  similar 
information  forwarded  to  the  Board  by  a 
financial  institution  regulatory  agency. 
When  forwarded,  such  information  has 
been  provided  to  the  Board  to  enable  it 
to  carry  out  its  statutory  functions;  and 
it  is  the  position  of  the  Board  that  the 
use  of  the  eighth  exemption  in 
appropriate  circumstances  is  consistent 
with  its  governing  statute  and  the 
statements  in  the  Conference  Report. 

Order  Concerning  Availability  of 
Indexes 

The  final  rule  provides  that  the  Board 
shall  maintain  and  make  available 
current  indexes  providing  identifying 
information  for  the  public  as  to  any 
matter  required  by  5  U.S.C.  552(a)(2)  to 
be  made  available  or  published.  For  the 
Board,  such  matters  are  not  significant 
in  volume,  and  the  Board  believes  that 
requests  for  such  matters,  identifying 
information  about  such  matters  by 
category,  and  indexes  identifying  such 
matters  may  be  handled  most 
expeditiously  and  efficiently  under 
ordinary  request  procedures.  Elsewhere 
in  this  issue  of  the  Federal  Register  the 
Board  is  publishing  its  order  determining 
that  publication  of  current  indexes  is 
unnecessary  and  impracticable.  The 
Board  will  provide  copies  of  any  such 
index  on  request  at  a  cost  not  to  exceed 
the  direct  cost  of  duplication. 

Effective  Date 

The  Board  finds  good  cause  to  make 
this  final  rule  effective  upon  publication 
in  that  requests  and  appeals  under  FOIA 
may  thereby  be  processed  without  delay 
in  accordance  with  agency  regulations. 
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Executive  Order  12291 

The  final  rule  is  not  a  major  rule  under 
Executive  Order  No.  12291. 

Regulatory  Flexibility  Act 

The  Thrift  Depositor  Protection 
Oversight  Board  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  The  total  economic  impact  of 
the  nile  is  minimal. 

Paperwork  Reduction  Act 

The  collections  of  information  in  the 
final  rule  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  and  assigned  control 
number  3203-0002. 

The  collections  of  information  in  the 
rule  are  in  §§  1502.6. 1502.8.  and  1502.10. 
This  information  is  required  by  the 
Board  to  identify  the  requesters  and  the 
records  sought,  enable  submitters  of 
business  information  to  apply  for 
confidential  treatment,  and  assure 
appropriate  assessment  and  payment  of 
fees.  This  information  will  be  used  to 
process  requests  and  records.  The  likely 
respondents  are  persons  or  entities 
seeking  information  from  records  of  the 
Board,  it  is  not  Hkely  that  persons  or 
entities  will  submit  confidential 
business  information  to  the  Board. 

The  total  annual  reporting  and 
recordkeeping  burden  that  will  result 
from  these  collections  is  estimated  not 
to  exceed  fifteen  hours.  The  estimated 
average  burden  hours  per  response  is 
not  more  than  one-half  hour  for 
requesters  of  records  under  §§  1502J& 
and  1502.10.  The  annual  number  of 
likely  respondents  is  estimated  not  to 
exceed  twenty-six.  and  the  proposed 
frequency  of  response  is  on  occasion. 

List  of  Subjects  in  12  CFR  Part  1502 

Confidential  business  information. 
Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XV  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  part  1502  to  subchapter 
A  to  read  as  follows: 

PART  1502— AVAILABILITY  OF 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT 


Sec. 

1502.1 

1502.2 

1502.3 

1502.4 

1502.5 

1502.a 


Authority,  purpose,  and  scope. 
Definitions. 
Published  information. 
Public  inspection  and  copying. 
Specific  requests  for  records. 
Request  procedures. 


otrtf 

1502.7  Responses  to  requests. 

1502.8  Business  information. 

1502.9  Appeals. 

1502.10  Fees. 

1502.11  Exemptions. 

1502.12  Preservation  of  records. 
Authority:  5  U.S.C.  552: 12  U.S.C.  1441a(a) 

(2)  and  (13). 

§  1 502. 1    Authortty ,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued  by 
the  Thrift  Depositor  Protection 
Oversight  Board  (Board)  pursuant  to  5 
U.S.C  552  and  12  U.S.C.  1441a(a)  (2)  and 
(13). 

(b)  Purpose.  This  part  sets  forth  the 
kinds  of  information  made  available  to 
the  public  and  the  rules  and  procedures 
for  obtaining  documents  and  records  of 
the  Board. 

(c)  Scope.  This  part  applies  to  the 
information  and  records  of  the  Board,  an 
instrumentality  of  the  United  States 
separate  and  distinct  from  the 
Resolution  Trust  Corporation  (RTC);  and 
this  part  does  not  govern  or  set  forth 
procedures  for  the  Implementation  of  the 
Freedom  of  Information  Act  by  the  RTC. 
This  part  explains: 

(1)  The  kinds  of  information  which  the 
Board  is  required  to  publish  in  the 
Federal  Register 

(2)  The  kinds  of  records  made 
available  to  the  public  on  request; 

(3)  The  kinds  of  information  made 
exempt  from  disclosure; 

(4)  The  procedures  for  obtaining 
records  and  for  processing  requests; 

(5)  The  schedule  of  fees  for  processing 
requests;  and 

(6)  The  procedures  for  appealing 
denials  of  requests  for  information. 

§1502.2    Definttions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  following  meanings: 

(a)  Agency  has  the  meaning  given  in  5 
U.S.C.  551(1)  and  5  U.S.C.  552(e). 

(b)  Appeal  means  the  administrative 
appeal  by  a  requester  of  an  adverse 
initial  determination  on  a  request  for 
records,  as  described  in  5  U.S.C. 
552(a)(6)(A)(ii). 

(c)  Business  information  means  trade 
secrets  and  commercial  or  financial 
information  provided  to  the  Board  that 
arguably  is  exempt  from  disclosure 
under  Exemption  4  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)(4). 

(d)  Denial  means  a  denial,  based  upon 
an  exemption  of  the  Freedom  of 
Information  Act,  of  a  request  for 
records,  or  a  denial  of  a  fee  waiver 
request. 

(e)  Director  means  the  Board's  Vice 
President  for  Public  Affairs  or.  in  case  of 
the  absence  or  a  vacancy  in  the  office  of 
the  Vice  President,  the  head  or  acting 


head  of  the  Board's  Office  of  Public 
Affairs. 

(f)  President  means  the  President  of 
the  Board. 

(g)  Request,  except  for  the  purposes  of 
§  1502.10,  means  any  request  for  Board 
records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(h)  Requester,  except  for  the  purposes 
of  §  1502.10,  means  any  person  who 
makes  a  request  to  the  Board  pursuant 
to  5  U.S.C.  552(aM3). 

(i)  Submitter  means  any  person  or 
entity  that  provides  business 
information  to  the  Board. 

§  1502.3    PubttstMd  Information. 

(a)  Subject  to  the  exemptions 
described  or  referred  to  in  §  1502.11  and 
to  paragraph  (b)  of  this  section,  pursuant 
to  5  U.S.C.  552(a)(1)  the  Board  shall 
separately  state  and  currently  publish  in 
the  Federal  Register  for  the  guidance  of 
the  public: 

(1)  Descriptions  of  its  organization 
and  the  established  places  at  which,  the 
employees  from  whom,  and  the  methods 
whereby,  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions; 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  whirfi 
such  forms  may  be  obtained,  and 
instructions  as  to  the  scope  and  contents 
of  all  papers,  reports,  or  examinations; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law.  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  Board; 
and 

(5)  Each  amendment,  revision,  or 
repeal  of  the  foregoing. 

(b)  Except  to  the  extent  that  a  person 
has  actual  and  timely  notice  of  the  terms 
thereof,  such  person  is  not  required  in 
any  matter  to  resort  to.  or  be  adversely 
affected  by.  a  matter  required  to  be 
published  pursuant  to  paragraph  (a)  of 
this  section  and  not  so  published.  For 
the  purposes  of  this  section,  matter 
reasonably  available  to  the  class  of 
persons  affected  thereby  is  deemed 
published  in  the  Federal  Register  when 
it  is  incorporated  by  reference  therein 
with  the  approval  of  the  Director  of  the 
Federal  Register. 

§1502.4    PubWc  Inspection  and  copying. 

(a)  Subject  to  the  exemptions 
described  or  referred  to  in  S  1502.11  and 
to  paragraphs  (b),  (d),  and  (e)  of  this 
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section,  the  Board  shall  make  available 
for  public  inspection  or  copying: 

(1)  Final  opinions  of  the  Board, 
including^concurring  and  dissenting 
opinions,  as  well  as  orders  of  the  Board, 
made  in  the  adjudication  of  cases: 

(2)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Board  and  are  not 
published  in  the  Federal  Register  and 

(3)  Administrative  staff  manuals  and 
instructions  of  the  Board  to^taff  that 
affect  a  member  of  the  public. 

(b)  To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
personal  privacy,  the  Board  may  delete 
identifying  details  when  it  makes 
available  or  publishes  an  opinion, 
statement  of  policy,  interpretation,  or 
staff  manual  or  instruction.  In  each  case, 
however,  the  justification  for  the 
deletion  shall  be  explained  in  writing. 
The  Director  is  authorized  to  act  for  the 
Board  in  implementing  this  paragraph. 

(c)  The  Board  shall  also  maintain  and 
make  available  for  public  inspection  and 
copying  current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  issued,  adopted,  or 
promulgated  and  required  by  this 
section  to  be  made  available  or 
published.  The  Board  shall  provide 
copies  of  such  an  index  on  request  at  a 
cost  not  to  exceed  the  direct  cost  of 
duplication. 

(d)  A  final  order,  opinion,  statement  of 
policy,  interpretation,  or  staff  manual  or 
instruction  described  in  paragraph  (a)  of 
this  section  that  §ffects  a  member  of  the 
public  may  be  relied  on,  used,  or  cited 
as  precedent  by  the  Board  against  a 
party  other  than  an  agency  only  if  such 
document  has  been  indexed  and  made 
available  pursuant  to  this  section  or  the 
party  has  actual  and  timely  notice  of  the 
terms  of  the  document. 

(e)  Applications  to  inspect  or  copy 
records  of  the  Board  that  are  made  . 
available  in  accordance  with 
paragraphs  (a)  and  (c)  of  this  section 
shall  be  made  to  the  Board's  Office  of 
Public  Affairs,  1777  F  Street,  NW.. 
Washington,  DC  20232. 

§  1502.5    Specific  requests  for  records. 

(a)  Except  with  respect  to  the  records 
made  available  pursuant  to  S  1502.3  and 
§  1502.4,  and  subject  to  the  application 
of  the  exemptions  in  §  1502.11,  the 
Board,  upon  any  request  for  records  that 
reasonably  describes  such  records  and 
complies  with  this  part,  shall  make  such 
records  promptly  available  to  any 
person. 

(b)  Records  exempt  from  disclosure  to 
the  public  pursuant  to  5  U.S.C.  552(b),  as 
described  in  §  1502.11,  may  be  released 
if  the  President  or  the  Board's  General 
Counsel  determines  that  disclosure  is  in 


the  public  interest,  provided  that  such 
disclosure  is  not  prohibited  by  statute, 
regulation,  or  order. 

§  1502.6    Request  procedures. 

(a)  Written  requests.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
each  request  for  Board  records  shall  be 
made  in  writing,  signed  by  or  on  behalf 
of  the  person  making  the  request,  and 
state  that  the  request  is  made  pursuant 
to  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  or  this  part.  Requests  shall  be 
submitted  to  the  Board's  Office  of  Public 
Affairs,  1777  F  Street,  NW.,  Washington, 
DC  20232.  The  Director  is  authorized  to 
act  for  the  Board  under  this  section. 

(b)  Description  of  records  and  form  of 
request.  (1)  Each  request  for  records 
must  describe  the  records  sought  in 
reasonably  sufficient  detail  to  enable  a 
Board  employee  who  is  familiar  with  the 
subject  matter  to  locate  the  records  with 
a  reasonable  amount  of  effort.  A  request 
for  a  specific  category  of  records  shall 
be  regarded  as  fulfilling  this  requirement 
if  it  enables  responsive  records  to  be 
identified  by  a  technique  or  process  that 
is  not  unreasonably  burdensome  or 
disruptive  of  the  Board's  operations. 
Whenever  possible,  a  request  should 
include  specific  information  about  each 
record  sought,  such  as  the  date,  title, 
name,  author,  recipients,  and  subject 
matter  of  the  record.  If  a  request  does 
not  reasonably  describe  the  records 
sought,  the  requester  shall  be  advised 
what  additional  information  is  needed 
or  why  the  request  is  insufficient.  The 
requester  shall  also  be  given  an 
opportunity  to  confer  with  Board  staff 
with  the  objective  of  reformulating  the 
request  in  a  manner  that  will  meet  the 
requirements  of  this  section. 

(2)  Both  the  envelope  and  the  written 
request  should  be  clearly  marked 
"Freedom  of  Information  Act  Request." 
Each  request  shall  include: 

(i)  The  name  and  address  of  the 
person  filing  the  request,  and  the 
telephone  number,  if  any,  at  which  the 
requester  can  be  reached  during  normal 
business  hours: 

(ii)  The  title  of  any  case  in  litigation  to 
which  the  request  relates,  the  court,  and 
the. nature  of  the  case: 

(iii)  Whether  the  requested 
information  is  intended  for  commercial 
use,  and  whether  the  requester  is  an 
educational  institution,  noncommercial 
scientific  institution,  or  news  media 
representative,  employing  the 
definitions  in  §  1502.10(a): 

(iv)  A  statement  indicating  the 
requester's  wish  to  have  a  copy  of  a 
record:  or  a  statement  that  the  requester 
wishes  to  inspect  a  record  before 
copying:  and 


(v)  A  statement  agreeing  to  pay 
applicable  fees  or  a  fee  waiver  request 
that  complies  with  §  1502.10. 

(c)  Returned  requests.  The  Board  need 
not  accept  or  process  a  request  that  is 
not  a  request  for  identifiable  records, 
does  not  comply  with  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section, 
or  can  be  complied  with  only  by 
designing  an  information  retrieval 
system.  The  Board  may  return  such  a 
request,  specifying  the  defects,  and  the 
requester  may  submit  a  corrected 
request,  which  shall  be  treated  as  a  new 
request.  If  a  request  would  require  the 
generation  of  new  documents  or  files  or 
the  creation  or  editing  of  a  database,  it 
will  be  returned  as  a  request  for  which 
there  are  no  responsive  Board  records. 

(d)  Oral  requests.  The  Board  may 
honor  an  oral  request  for  Board  records, 
but  if  the  requester  is  dissatisfied  with 
the  Board's  response  and  wishes  to 
obtain  further  consideration,  the 
requester  must  submit  a  written  request, 
which  shall  be  treated  as  an  initial 
request. 

(e)  Advance  payment  of  fees. 
Whenever  the  Board  requires  payment 
of  any  fee  pursuant  to  §  1502.10(h)  (1)  or 
(2),  the  requester  shall  promptly  remit 
the  required  payment  to  the  Board  as  a 
condition  to  further  processing  of  the 
request. 

(f)  Date  of  receipt.  A  request  shall  be 
considered  as  received  for  the  purposes 
of  this  part  when: 

(1)  A  request  that  satisfies  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  is  received  by  the  Office 
of  Public  Affairs:  and 

(2)  If  payment  has  been  required 
under  paragraph  (e)  of  this  section, 
payment  is  received  from  the  requester. 

§  1502.7    Responses  to  requests. 

(a)  Authority  to  grant  or  deny 
requests.  The  Director  is  authorized  to 
grant  or  deny  any  request  for  a  Board 
record  and  to  act  for  the  Board  under 
this  section. 

(b)  Determination.  Pursuant  to  5 
U.S.C.  552(a)(6)(A){i),  the  Director's 
determination  whether  or  not  to  comply 
with  a  request  shall  be  made  within  ten 
days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  after  the  date 
of  receipt  of  the  request  unless  such  time 
limit  is  extended  pursuant  to  5  U.S.C. 
552(a)(6)(B)  or  agreement  with  the 
requester. 

(c)  Notice  of  determination.  The 
Director  shall  immediately  notify  the 
requester  in  writing  of  the  determination 
whether  or  not  the  Board  will  comply 
with  a  request.  If  a  request  is  granted  in 
whole  or  in  part,  the  notice  shall 
describe  the  manner  in  which  a  record 
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will  be  disclosed,  whether  by  providing 
a  copy  of  the  record  to  the  requester  or 
by  making  a  copy  of  the  record 
available  to  the  requester  for  inspedion 
at  a  reasonable  time  and  place,  and  any 
fees  to  be  charged  in  accordance  with 
§  1502.10.  If  a  request  is  denied  in  whole 
or  in  part  the  notice  shall  include  a  brief 
statement  of  the  reason  or  reasons  for 
the  denial,  including  the  exemption  or 
exemptions  relied  upon,  and  inform  the 
requester  of  the  requester's  right  to 
appeal  to  the  Board  pursuant  to  §  1502.9. 

(d)  Referrals.  To  the  extent  that  a 
request  is  for  records  that  were  created 
by  or  obtained  from  the  RTC  or  another 
agency,  the  Board  may  refer  the  request 
to  the  RTC  or  such  other  agency  for 
determination  and  a  direct  response  to 
the  requester.  The  Board  shall  promptly 
give  written  notice  of  such  referral  to  the 
requester. 

(e)  Classified  information.  Whenever 
a  request  is  made  for  a  record 
containing  information  that  has  been 
classified  or  that  may  be  eligible  for 
classification  by  another  agency  under 
the  provisions  of  an  Executive  Order 
concerning  the  classification  of  records, 
the  Board  shall  refer  the  responsibility 
for  responding  to  the  request  to  the 
agency  that  classified  the  information  or 
should  consider  classifying  the 
information. 

(f)  Unhealed  or  destroyed  records.  If 
a  requested  record  cannot  be  located 
from  the  information  supplied,  or  is 
known  or  believed  to  have  been 
destroyed  or  otherwise  disposed  of.  the 
Director  shall  notify  the  requester  in 
writing. 


§1502.8    Business  infonnatton. 

(a)  General.  Business  information 
provided  to  the  Board  by  a  submitter 
shall  not  be  disclosed  pursuant  to  a 
Freedom  of  Information  Act  request 
except  in  accordance  with  this  section. 
The  President,  the  Director,  or  such 
other  officer  as  the  Board  may 
designate,  with  the  advice  of  the 
General  Counsel  to  the  Board,  may  act 
for  the  Board  under  this  section. 

(b)  Submission  and  request  for 
confidential  treatment.  (1)  Any 
submitter  of  information  to  the  Board 
who  desires  that  it  be  afforded 
confidential  treatment  pursuant  to  5 
U.S.C.  552(b)(4)  shall  file  an  application 
for  confidential  treatment  with  the 
Board  at  the  time  the  information  is 
submitted  or  within  a  reasonable  time 
thereafter. 

(2)  Each  application  for  confidential 
treatment  shall  state  in  reasonable 
detail  the  facts  and  arguments 
supporting  the  application  and  its  legal 
justification.  Conciusory  statements  that 
particular  information  would  be  useful 


to  competitors  or  would  impair  sales,  or 
similar  statements,  generally  will  not  be 
considered  sufficient  to  justify 
confidential  treatment. 

(3)  The  submitter  should  clearly 
designate  as  "Confidential"  all  material 
for  which  confidential  treatment  is 
desired  and  separate  it  from  other 
information  in  the  submission. 

(4)  Applications  for  confidential 
treatment  of  any  documents  shall  be 
considered  in  connection  with  a  request 
for  access  to  the  documents.  At  their 
discretion,  the  Board,  the  President,  or 
the  Director  may  approve  or  disapprove 
an  application  for  confidential  treatment 
prior  to  a  request  for  access  to  the 
documents. 

(c)  Notice  to  submitters.  Except  as 
provided  in  paragraph  (h)  of  this  section 
and  to  the  extent  permitted  by  law,  the 
Board  shall  give  prompt  written  notice 
to  a  submitter  of  a  request  or  appeal 
encompassing  business  information 
provided  to  the  Board  by  the  submitter 
if: 

(1)  The  submitter  has  designated  the 
information  as  confidential  pursuant  to 
paragraph  (b)  of  this  section  within  ten 
years  prior  to  the  date  of  the  request;  or 

(2)  The  Board  has  reason  to  believe 
that  disclosure  of  the  information  may 
reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitter. 

(d)  Opportunity  to  object.  Through  the 
notice  described  in  paragraph  (c)  of  this 
section,  the  Board  shall  afford  the 
submitter  or  its  designee  a  reasonable 
period  of  time  within  which  to  object  to 
disclosure  and  state  grounds  for  such 
objection.  Such  statement  shall  specify 
all  grounds  for  withholding  any  of  the 
information  under  any  exemption  of  the 
Freedom  of  Information  Act  emd,  in  the 
case  of  Exemption  4.  5  U.S.C.  552(b)(4), 
shall  demonstrate  why  the  information 
is  contended  to  be  a  trade  secret  or 
commercial  or  financial  information  that 
is  privileged  or  confidential.  Whenever 
possible,  the  statement  should  be 
supported  by  a  certification  by  the 
submitter  or  an  authorized 
representative  of  the  submitter  that  the 
information  has  been  treated  as 
confidential  by  the  submitter  and  has 
not  been  disclosed  to  the  public. 
Information  provided  by  a  submitter 
pursuant  to  this  paragraph  may  itself  be 
subject  to  disclosure  under  the  Freedom 
of  Information  Act. 

(e)  Notice  to  requester  At  the  same 
time  that  the  Board  notifies  the 
submitter,  the  Board  shall  also  notify  the 
requester  that  the  request  is  subject  to 
the  provisions  of  this  section  and  that 
the  submitter  is  being  notified  of  the 
request. 


(f)  Notice  of  intent  to  disclose.  (1)  The 
Board  shall  consider  carefuUy.a 
submitter's  objections  and  grounds  for 
nondisclosure  prior  to  deciding  whether 
to  disclose  business  information.  If  the 
Board  decides  to  disclose  business 
information  over  the  objection  of  a 
submitter,  the  Board  shall  forward  to  the 
submitter  a  written  notice,  which  shall 
include: 

(i)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained; 

(ii)  A  description  of  the  business 
information  to  be  disclosed;  and 
(iii)  A  specified  disclosure  date. 
(2)  Such  notice  of  intent  to  disclose 
shall,  to  the  extent  permitted  by  law.  be 
forwarded  to  the  submitter  a  reasonable 
number  of  days  prior  to  the  specified 
disclosure  date,  and  a  copy  of  the  notice 
shall  be  forwarded  to  the  requester  at 
the  same  time. 

(g)  Notice  of  lawsuit.  Whenever  a 
requester  brings  suit  seeking  to  compel 
disclosure  of  business  information,  the 
Board  shall  promptly  notify  the 
submitter. 

(h)  Exceptions  to  notice  requirements 
The  notice  requirements  of  paragraph  (c) 
of  this  section  shall  not  apply  if: 

(1)  The  Board  determines  that  the 
information  shall  not  be  disclosed; 

(2)  The  information  has  been 
published  or  officially  made  available  to 
the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  case,  the 
Board  shall  provide  the  submitter  with 
written  notice  of  any  final 
administrative  decision  to  disclose 
information  within  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 


§1502.9    /kppeaU. 

(a)  Appeal  to  the  Board.  When  a 
request  or  a  fee  waiver  request  has  been 
denied  in  whole  or  in  part,  the  Board 
fails  to  respond  to  a  request  within  the 
time  limits  set  forth  in  the  Freedom  of 
Information  Act.  or  the  Board  responds 
that  records  have  not  been  found  and 
the  requester  deems  such  response  to  be 
an  adverse  action,  the  requester  may 
appeal  such  action  to  the  Board  within 
thirty  days  of  receipt  of  the  notice  of 
denial  or  response.  An  appeal  to  the 
Board  shall  be  made  in  writing  and  shall 
be  addressed  to  the  President.  Oversight 
Board,  1777  F  Street,  NW.,  Washington. 
DC  20232.  Both  the  envelope  and  the 
letter  of  appeal  itself  should  be  clearly 
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marked  "Freedom  of  Information  Act 
Appeal." 

(b)  Untimely  appeals.  The  Board  may 
consider  an  untimely  appeal  if: 

(1)  It  is  accompanied  by  a  written 
request  for  leave  to  file  an  untimely 
appeal;  and 

(2)  The  President  determines,  within 
the  President's  discretion  and  for  good 
and  substantial  cause  shown,  that  the 
appeal  should  be  considered. 

(c)  Action  on  appeals.  The  President 
or  such  other  officer  as  the  Board  may 
designate,  with  the  advice  of  the 
General  Counsel,  shall  act  on  behalf  of 
the  Board  on  appeals  under  this  section, 
but  no  officer  who  has  denied  a  request 
or  application  for  a  waiver  or  reduction 
in  fees  shall  act  on  the  appeal  from  that 
denial.  The  Board  shall  make  a 
determination  with  respect  to  an  appeal 
within  twenty  days  (excepting 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  such 
appeal  unless  such  time  limit  is 
extended  pursuant  to  5  U.S.C. 
552(a)(6)(B]  or  agreement  with  the 
requester. 

(d)  Form  of  action  on  appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing  and  shall  constitute  final  Board 
action  on  the  request  and  appeal.  A 
decision  affirming  in  whole  or  in  part 
the  denial  of  a  request  shall  include  a 
brief  statement  of  the  reason  or  reasons 
for  the  affirmance  and  a  statement  that 
judicial  review  of  the  denial  is  available 
in  the  United  States  District  Court  for 
the  judicial  district  in  which  the 
requester  resides  or  has  his  principal 
place  of  business,  the  judicial  district  in 
which  the  requested  records  are  located, 
or  in  the  District  of  Columbia.  If  the 
denial  of  a  request  is  reversed  on 
appeal,  the  requester  shall  be  so 
notiHed,  and  the  request  shall  be 
processed  promptly  in  accordance  with 
the  decision  on  appeal. 

§1502.10    Fees. 

(a)  Definitions.  For  the  piuposes  of 
this  section: 

(1)  Commercial  use  in  the  context  of  a 
request  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  piirpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  a  person  on  whose 
behalf  the  request  is  made,  which  can 
include  furthering  those  interests 
through  litigation.  In  determining 
whether  a  requester  properly  belongs  in 
this  category,  the  Board  must  determine 
the  use  to  which  a  requester  will  put  the 
documents  requested.  If  the  Board  has 
reasonable  cause  to  doubt  the  stated 
use,  or  if  that  use  is  not  clear  from  the 
request  itself,  the  Board  will  seek 


additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(2)  Direct  costs  means  those 
expenditures  which  the  Board  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing]  documents  to 
respond  to  a  request.  Direct  costs 
include,  for  example,  the  salary  of  an 
employee  performing  work  to  respond  to 
a  request  (the  basic  rate  of  pay  for  the 
employee  plus  a  factor  of  16  percent  of 
that  rate  to  cover  benefits]  and  the  cost 
of  operating  duplicating  machinery. 
Overhead  expenses,  such  as  the  costs  of 
space  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored,  are  not 
included  in  direct  costs. 

(3)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  request.  Such  copies 
may  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g., 
magnetic  tape  or  disk],  among  others.  A 
copy  shall  be  in  a  form  that  is 
reasonably  usable  by  a  requester. 

(4)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education  that  operates  a 
program  or  programs  of  scholarly 
research. 

(5]  Fee  waiver  request  means  a 
request  for  the  waiver  or  reduction  of  a 
fee  charged  for  processing  a  request. 

(6)  News  means  information  that  is 
about  current  events  or  that  would  be  of 
current  interest  to  the  public 

(7)  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  commercial  basis  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(8)  Representative  of  the  news  media 
refers  to  any  person  that  is  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  pubhc.  Examples 
of  news  media  entities  include,  but  are 
not  limited  to,  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals,  but 
only  in  those  instances  when  they  can 
quaUfy  as  disseminators  of  news,  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  Freelance  journalists  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  the  organization,  even  though 


not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Board  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

(9)  Request  means  a  request  for 
records  pursuant  to  5  U.S.C.  552{a)i2)  or 
5  U.S.C.  552(a)(3). 

(10)  Requester  means  a  person  who 
makes  a  request  to  the  Board  pursuant 
to  5  U.S.C.  552(a)(2)  or  5  U.S.C.352(a)(3). 

(11)  Review  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  the  document  may  be 
withheld.  It  also  includes  processing 
documents  for  disclosure,  e.g.,  doing  all 
tha<  is  necessary  to  excise  portions  and 
otherwise  prepare  the  document  for 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

(12)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Such  activity  is 
separate  from  review. 

(b)  General.  (1)  The  Board's  fees  for 
the  processing  of  requests  shall  recover 
the  direct  costs  of  search,  duplication,  or 
review  in  accordance  with  the  following: 

(i)  Fees  for  the  processing  of  requests 
shall  be  limited  to  reasonable  standard 
charges  for  document  search, 
duplication,  and  review  when  records 
are  requested  for  commcaal  use. 

(ii)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  document 
duplication  when  records  are  not  sought 
for  commercial  use  and  the  request  is 
made  by  an  educational  or 
noncommercial  scientific  institution 
whose  purpose  is  scholarly  or  scientific 
research  or  by  a  representative  of  the 
news  media. 

(iii)  Fees  for  other  requesters  shall  be 
limited  to  reasonable  standard  charges 
for  document  search  and  duplication. 

(iv)  No  fee  shall  be  charged  if  the 
costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee. 

(v)  Fees  shall  be  assessed  according 
to  the  schedule  in  paragraph  (c )  of  this 
section;  and  all  fees  so  assessed  shall  be 
charged  to  the  requester  except  to  the 
extent  that  the  charging  of  fees  is  limited 
under  paragraph  (d)  of  this  section  or 
unless  a  waiver  or  reduction  of  fees  is 
granted  under  paragraph  (e)  of  this 
section. 

(vi)  Requests  from  record  subjects  for 
records  about  themselves,  which  are 
filed  in  Board  systems  of  '•"co'^s,  will  be 
charged  under  the  fee  provisions  of  the 
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Privacy  Act  of  1974  (5  U.S.C.  552a), 
which  permit  fees  only  for  reproduction 
or  duphcation  of  records,  subject  to  the 
limitation  in  paragraph  (d)(1)  of  this 
section. 

(2)  Except  as  otherwise  specifically 
provided,  the  Director  is  authorized  to 
act  for  the  Board  under  this  section. 

(c)  Assessment  of  fees.  In  responding 
to  requests,  the  following  fees  shall  be 
assessed,  unless  a  waiver  or  reduction 
of  fees  has  been  granted  pursuant  to 
paragraph  (e)  of  this  section: 

(1)  Search,  (i)  No  search  fee  shall  be 
assessed  with  respect  to  requests  by 
educational  institutions,  noncommercial 
scientific  institutions,  and 
representatives  of  the  news  media. 
Search  fees  shall  be  assessed  with 
respect  to  all  other  requests,  subject  to 
the  limitations  of  paragraph  (d)  of  this 
section.  The  Board  may  assess  fees  for 
time  spent  searching  even  if  records 
cannot  be  located  or  if  records  located 
are  subsequently  determined  to  be 
entirely  exempt  from  disclosure. 

(ii)  The  fee  assessed  for  other  than 
computer  searches  shall  be  $3.25  for 
each  quarter  hour  spent  by  clerical 
personnel  in  searching  for  and  retrieving 
a  requested  record.  If  a  search  and 
retrieval  requires  the  use  of  professional 
or  managerial  personnel,  the  fee 
assessed  for  other  than  computer 
searches  shall  be  $7.00  for  each  quarter 
hour  spent  by  such  professional  or 
managerial  personnel. 

(iii)  For  computer  searches  that  may 
be  undertaken  through  the  use  of 
existing  programming,  the  requester 
shall  be  assessed  the  actual  direct  costs 
of  the  search.  This  shall  include  the  cost 
of  operating  a  processing  unit  for  that 
portion  of  operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  the  request  as  well  as  the 
costs  of  operator/programmer  salary 
apportionable  to  the  search.  The  Board 
is  not  required  to  alter  or  develop 
programming  to  conduct  a  search. 

(2)  Duplication.  Duplication  fees  shall 
be  assessed  with  respect  to  all 
requesters,  subject  to  the  limitations  of 
paragraph  (d)  of  this  section.  For  a  paper 
photocopy  of  a  record,  the  fee  shall  be 
$0.10  per  page.  For  copies  produced  by 
computer,  such  as  tapes  or  printouts,  a 
requester  shall  be  charged  the  actual 
direct  costs  of  such  copy,  including 
operator  time.  For  other  methods  of 
duplication,  requesters  shall  be  charged 
the  actual  direct  costs  of  duplicating  a 
record. 

(3)  Review,  (i)  Commercial  use 
requesters  shall  be  assessed  for  review 
at  the  initial  administrative  processing 
level  at  the  rates  set  forth  in  paragraph 
(c)(l)(ii)  of  this  section. 


(ii)  No  charge  shall  be  assessed  for 
review  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 
Records  or  portions  of  records  withheld 
pursuant  to  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again,  however,  to 
determine  the  applicability  of 
exemptions  not  previously  considered. 
The  costs  of  such  a  subsequent  review 
are  assessable  at  the  rates  set  forth  in 
paragraph  {c)(l)(ii)  of  this  section. 

(4)  Other  services.  Applications  for 
other  services  and  materials  that  are  not 
required  by  or  subject  to  the  Freedom  of 
Information  Act  are  chargeable  at  the 
actual  cost  to  the  Board.  These  include, 
but  are  not  limited  to: 

(i)  Certifying  that  records  are  true 
copies;  and 

(ii)  Sending  records  to  the  requester 
by  special  methods  such  as  express  mail 
or  messenger. 

(5)  Use  of  private  contractors.  The 
Board,  not  acting  by  delegated  authority, 
may  authorize  contracting  with  private 
sector  contractors  for  the  services  of 
locating,  reproducing,  and  disseminating 
records  in  response  to  requests  if  the 
Board  determines  that  such  functions 
may  be  performed  more  efficiently  and 
for  less  cost  through  private  sector 
contractors.  In  such  case,  a  requester 
shall  be  charged  the  actual  costs  to  the 
Board  for  the  services  furnished  with 
respect  to  the  request,  provided, 
however,  that  in  no  event  shall  the 
requester  be  charged  more  than  what 
the  Board  would  have  charged  if  it  had 
performed  such  services  itself. 

(d)  Limitations  on  charging  fees. 
Except  for  requesters  seeking  records 
for  a  commercial  use,  as  defined  in 
paragraph  (a)(1)  of  this  section,  the 
Boai^  shall  provide  without  charge: 

(1)  The  first  100  pages  of  duplication, 
or  its  cost  equivalent;  and 

(2)  The  first  two  hours  of  search,  or  its 
cost  equivalent. 

(e)  Waiver  or  reduction  of  fees.  (1) 
Records  responsive  to  a  request  shall  be 
furnished  without  charge  or  at  a  charge 
reduced  below  that  established  under 
paragraph  (c)  of  this  section  if  the  Board 
determines,  based  upon  information 
provided  by  a  requester  in  support  of  a 
fee  waiver  request  or  otherwise  made 
known  to  the  Board,  that: 

(i)  Disclosure  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government;  and 

(ii)  Disclosure  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(2)  In  order  to  determine  whether  the 
requirement  set  forth  in  paragraph 
(e)(l)(i)  of  this  section  is  met,  the  Board 


shall  consider  the  following  four  factors 
in  sequence:  . 

(i)  Whether  the  subject  of  the 
requested  records  concerns  the 
operations  or  activities  of  the 
government; 

(ii)  Whether  the  disclosure  is  likely  to 
contribute  to  an  understanding  of 
government  operations  or  activities; 

(iii)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding;  and 

(iv)  Whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
or  activities.  ^ 

(3)  In  order  to  determine  whether  the 
requirement  set  forth  in  paragraph 
(e)(l)(ii)  of  this  section  is  met.  the  Board 
shall  consider  the  following  two  factors 
in  sequence: 

(i)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and 

(ii)  Whether  the  magnitude  of  an 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requester. 

(4)  If  only  a  portion  of  the  requested 
records  satisfies  the  requirements  of 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of  this 
section,  a  waiver  or  reduction  shall  be 
granted  only  as  to  that  portion. 

(5)  Fee  waiver  requests  shall  be 
considered  on  a  case-by-case  basis.  A 
fee  waiver  request  shall  address  each  of 
the  factors  listed  in  paragraphs  (e)  (2) 
and  (3)  of  this  section  as  they  apply  to 
each  request  for  records. 

(6)  Normally  no  charge  shall  be  made 
for  providing  records  to  Federal,  state, 
or  foreign  governments,  international 
governmental  organizations,  or  local 
governmental  agencies  or  offices. 

(7)  In  connection  with  any  request  by 
an  employee,  former  employee,  or 
applicant  for  employment  for  records  for 
use  in  prosecuting  a  grievance  or 
complaint  of  discrimination  against  the 
Board,  fees  shall  be  waived  if  the  total 
charges  (including  charges  for 
information  provided  under  the  Privacy 
Act  of  1974)  are  $50  or  less;  but  the 
Board,  in  its  discretion,  may  waive  fees 
in  excess  of  that  amount. 

(8)  Appeals  from  denials  of  fee  waiver 
requests  shall  be  decided  in  accordance 
with  §  1509.2(a)  and  the  criteria  set  forth 
in  paragraph  (e)(1)  of  this  section  by  an 
official  authorized  to  decide  appeals 
from  denials  of  requests  for  records. 
Such  appeals  shall  be  addressed  in 
writing  to  the  Board  within  thirty  days 
after  receipt  of  a  denial  of  a  fee  waiver 
request:  both  the  envelope  and  the  letter 
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of  appeal  itself  should  be  clearly  marked 
"Fee  Waiver  Request  Appeal." 

(f)  Notice  of  anticipated  fees  in  excess 
of  $25.00.  \i  the  board  determines  or 
estimates  that  the  fees  to  be  assessed 
under  this  section  may  amount  to  more 
than  $25.00,  the  Board  shall  notify  the 
requester  as  soon  as  practicable  of  the 
actual  or  estimated  amount  of  the  fees, 
unless  the  requester  has  agreed  in 
advance  to  pay  fees  as  high  as  those 
anticipated.  If  a  requester  is  notified 
that  actual  or  estimated  fees  may 
exceed  $25.00,  the  request  shall  be 
deemed  not  to  have  been  received  until 
the  requester  has  agreed  to  pay  the 
anticipated  total  fee.  A  notice  to  the 
requester  pursuant  to  this  paragraph  (f) 
shall  offer  the  opportunity  to  confer  with 
Board  staff  for  the  purpose  of 
reformulating  the  request  to  meet  the 
requester's  needs  at  a  lower  cost. 

(g)  Aggregating  requests.  If  the  Board 
reasonably  believes  that  a  requester  or 
group  of  requesters  acting  in  concert  is 
attempting  to  divide  a  request  into  a 
series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Board  may  aggregate  any  such  requests 
and  charge  accordingly.  It  is  considered 
reasonable  for  the  Board  to  presume 
that  multiple  requests  for  clearly  related 
documents  made  within  a  thirty  day 
period  have  been  made  in  order  to 
evade  fees.  Multiple  requests  for 
unrelated  documents  will  not  be 
aggregated. 

(h)  Advance  payments.  (1)  If  the 
Board  estimates  that  a  total  fee  to  be 
assessed  under  this  section  is  likely  to 
exceed  $250.00,  it  may  require  the 
requester  to  make  an  advance  payment 
of  an  amount  up  to  the  entire  estimated 
fee  before  beginning  to  process  the 
request,  unless  it  receives  a  satisfactory 
assurance  of  full  payment  from  a 
requester  with  a  history  of  prompt 
payment. 

(2)  If  a  requester  has  previously  failed 
to  pay  a  records  access  fee  within  thirty 
days  of  the  date  of  billing,  the  Board 
may  require  the  requester  to  pay  the  full 
amount  owed,  plus  any  apphcable 
interest,  as  provided  for  in  paragraph  (i) 
of  this  section,  and  to  make  an  advance 
payment  of  the  full  amount  of  any 
estimated  fee  before  the  Board  begins  to 
process  a  new  request  or  continues  to 
process  a  pending  request  from  that 
requester. 

(3)  For  requests  other  than  those 
described  in  paragraphs  (h)(1)  and  (2)  of 
this  section,  the  Board  shall  not  require 
the  requester  to  make  an  advance 
payment.  Payment  owed  for  work 
already  completed  is  not  an  advance 
payment. 

(4)  If  the  Board  requires  a  payment 
under  paragraph  (h)(1)  or  (2)  of  this 


section,  the  administrative  time  limits 
prescribed  in  5  U.S.C.  552(a)(6)  for  the 
processing  of  an  initial  request  or  an 
appeal,  and  the  permissible  extensions 
of  such  limits,  shall  be  deemed  not  to 
begin  to  run  until  the  Board  has  received 
payment  of  the  assessed  fee. 

(i)  Form  of  payment.  Payment  of  fees 
shall  be  made  by  check  or  money  order 
payable  to  the  Treasurer  of  the  United 
States.  The  payment  shall  be  forwarded 
to  the  Board. 

(j)  Other  statutes  specifically 
providing  for  fees.  The  fee  schedule  in 
this  section  does  not  apply  with  respect 
to  the  charging  of  fees  imder  a  statute 
specifically  providing  for  setting  the 
level  of  fees  for  particular  types  of 
records. 

§1502.11    Exemption*. 

(a)  General.  Pursuant  to  5  U.S.C 
552(b),  the  disclosure  requirements  of  5 
U.S.C.  552  and  this  part  do  not  apply  to 
certain  matters  which  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
that  are  in  fact  properly  classified 
pursuant  to  such  Executive  order, 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Board; 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552(b)),  provided  that  such  statute 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue  or 
esi.ihlishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
fmancial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  htigation  with  the 
Board,  including,  but  not  limited  to, 
records  of  deHberations  of  the  Board 
other  than  meetings  held  pursuant  to  12 
U.S.C.  1441a(a)(10); 

(6)  Persormel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 


(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and 
in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  only  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  Other  law  enforcement  records. 
The  Board  may  also  withhold  disclosure 
of  records  pursuant  to  5  U.S.C.  552(c). 

(c)  Segregable  portions  of  record.  Any 
reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person 
requesting  such  record  after  deletion  of 
the  portions  which  are  exempt. 
Reasonably  segregable  nonexempt 
portions  of  a  record  are  those: 

(1)  Whose  meaning  is  not  distorted  by 
deletion; 

(2)  That  are  sufficient  to  be  intelligible 
and  useful  to  the  requester,  and 

(3)  From  which  a  skillful  and 
knowledgeable  person  could  not 
reconstruct  any  exempt  information. 

(d)  Computer  information.  Information 
stored  in  a  computer  that  can  be 
segregated  only  by  creating  an 
information  retrieval  program  is  not 
considered  reasonably  segregable. 

§  1502.12    PrMwvatkMi  of  records. 

The  Board  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  part,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code.  Under  no 
circumstances  shall  records  be 
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destroyed  while  they  are  the  subject  of  a 

pending  request,  appeal,  or  lawsuit 

under  the  Freedom  of  Information  Act. 

Peler  H.  Monroe, 

President 

(FR  Doc.  92-26933  Filed  11-6-92;  8:45  am] 

BtUJNQ  CODE  n22-01-«i 


DEPARTJyiENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  29 

(Docket  No.  92-ASW-5;  Special  Condition* 
No.  29-ASW-SI 

Special  Conditions:  Aerospatiale 
Model  AS  332L2  "Super  Puma" 
Helicopter.  30-Second  Contingency 
Rating 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 


summary:  These  special  conditions  are 
issued  for  the  Aerospatiale  Model  AS 
332L2  helicopter.  This  helicopter  will 
have  a  novel  or  unique  emergency 
contingency  30-second/2-minute  one- 
engine-inoperative  (OEI)  rating.  These 
special  conditions  contain  the  additional 
safety  standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  airworthiness  standards  of  part 
29  of  the  Federal  Aviation  Regulations 
(FAR). 

EFFECTIVE  DATE:  December  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  Richter,  FAA.  Rotorcraft 
Standards  Staff.  Fort  Worth,  Texas 
76193-0112;  telephone  (817)  624-5125. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  6, 1989.  Aerospatiale 
Helicopter  Division  applied  for  an 
amendment  to  the  AS  332L1  Type 
Certificate  H4EU  through  the  French 
Direction  Generale  de  I'Aviation  Civile 
(DCAC)  for  the  AS  332L2  version  of  the 
"Super  Puma,"  a  twin-engine.  9,150  kg 
(20,175-pound)  transport  category 
helicopter.  On  June  12, 1991,  the  French 
DCAC  certified  the  Model  AS  332L2  and 
issued  French  Type  Certificate  No.  56.  A 
portion  of  the  French  certification  basis 
included  compliance  with  French 
special  requirements  for  super 
contingency  ratings.  These  special 
conditions  are  equivalent  to  the  French 
special  requirements. 

The  Model  AS  332L2  is  derived 
directly  from  the  AS  332L1  with  the 
following  major  modifications: 

•  Modified  main  rotor  gearbox  with 
new  oil  cooling  system: 


•  Incorporated  new  design  spheriflex 
main  rotor  hub  and  modified  main  rotor 
blades; 

•  Incorporated  new  design  spheriflex 
tail  rotor  hub  and  new  tail  rotor  blades; 

•  Modified  intermediate  and  tail  rotor 
gear  boxes; 

•  Extended  fuselage  containing  some 
composite  components  and  shortened 
tail  boom  allowing  increased  passenger 
capacity; 

•  Incorporated  advanced  technology 
avionics  containing  dual  duplex 
Automatic  Flight  Control  System  (AFCS) 
and  Electronic  Flight  Instrument  System 
(EFIS);  and 

•  Upgraded  Makila  1A2  engines  with 
full  authority  digital  electronic  control 
(FADEC),  increased  performance,  and 
unique  30-second/2-minute  emergency 
power  ratings. 

Type  Certification  Basis 

Under  the  provisions  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
21.101)  and  the  Bilateral  Airworthiness 
Agreement  between  the  United  States 
and  France,  the  Societe  National 
Industrielle  Aerospatiale  must  show  that 
the  Model  AS  332L2  meets  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  H4EU.  The  certification 
bases  for  the  Model  AS  332L2  helicopter 
are: 

FAR  21.29  and  FAR  29  effective 
February  1, 1965,  including  Amendments 
29-1  to  29-9  plus  §§  29.305.  29.307. 
29.571.  29.603.  29.605.  29.609.  29.610. 
29.629.  29.951(c).  29.1183.  29.1305(a){16) 
and  29.1529  through  Amendment  29.10. 
The  applicant  has  elected  to  comply 
with  FAR  29.  Amendments  29-10 
through  29-16.  except  §  29.397  at 
Amendment  29-12  as  concerns  the  rotor 
brake;  the  Airworthiness  Criteria  for 
Helicopter  Instrument  Flight  dated 
December  15. 1978;  FAR  Part  36  Noise 
Standards  amended  by  Amendments 
36-1  through  the  latest  amendment  in 
effect  at  the  time  of  actual  testing;  and 
Special  Conditions  No.  29-ASW-l. 
Docket  No.  90-ASW-4.  dated  January 
23. 1991.  containing  prS^isions  for  the 
protection  of  electrical/electronic 
systems  from  high  intensity  radiated 
fields. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Model  AS  332L2 
helicopter  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
S  21.101(b)(2)  to  establish  a  level  of 
safety  equivalent  to  that  established  in 
the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  }  11.49  of  the 


FAR  after  public  notice,  as  required  by 
S§  11.28  and  11.29(b).  and  become  a  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Novel  or  Unusual  Design  Feature 

The  Aerospatiale  Model  AS  332L2 
"Super  Puma"  helicopter  is  the  first 
aircraft  that  will  incorporate  engines 
certificated  with  these  unique  30- 
second/2-minute  one-engine-inoperative 

(OEI)  emergency  power  ratings.  The 
engines  will  comply  with  the 
requirements  of  the  Special  Conditions 
contained  in  Docket  No.  92-ANE-29; 
Notice  No.  SC-92-01-NE. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Conditions 
No.  SC-92-5-SW-2  was  published  in  the 
Federal  Register  on  August  12, 1992. 

One  comment  was  received  regarding 
the  wording  in  paragraph  (f)  of  the 
proposed  special  conditions  that  states, 
"A  means  must  be  provided  to  indicate 
to  the  pilot  when  the  engine  is  at  the  30- 
second  and  2-minute  OEI  power  levels, 
when  the  event  begins,  and  when  the 
time  interval  expires."  The  commenter 
prefers  the  wording,  "A  means  must  be 
provided  to  alert  the  pilot  *  *  *."The 
FAA  agrees.  The  wording  "to  alert  the 
pilot"  is  also  more  compatible  with 
Notice  of  Proposed  Rulemaking  No.  89- 
26  and  the  European  draft  Joint 
Airworthiness  Requirement  (JAR)  29.  In 
addition,  clarification  is  provided  in 
paragraph  (a)  that  the  30-second/2- 
minute  OEI  power  ratings  also  replace 
the  30-minute  OEI  power  rating. 
Therefore,  the  special  conditions  are 
adopted  as  proposed  except  for  the 
changes  to  paragraphs  (a)  and  (f)- 

Conclusion 

These  special  conditions  apply  to  the 
Aerospatiale  Model  AS  332L2  "Super 
Puma"  helicopter,  the  only  aircraft  thai 
incorporates  components  capable  of 
operating  under  unique  30-second/2- 
minute  OEI  emergency  conditions. 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
series  of  helicopter.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  apphcant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the  AS 
332L2  helicopter. 

List  of  Subjects  in  14  CFR  Parts  21  and 
29 

Aircraft.  Air  transportation.  Aviation 
safety.  Rotorcraft.  Safety. 

The  authority  citation  for  these 
special  conditions  are  as  follow ». 

Authority:  49  U.S.C.  1344. 1348(c|.  1352. 
1354(a).  1355, 1421  through  1431. 1502, 
1651(b)(2):  42  U.S.C.  1857f-10,  4321  r.t  §eq.: 
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E.0. 11514;  49  lf.S.C.  106(g)  (Rev.  Pub.  L  97- 
449,  January  12. 1983). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  Aerospatiale  AS  332L2 
"Super  Puma"  helicopter. 

Special  Emergency,  One-En^ne- 
Inoperative,  (OEI)  30-Second/2-Minute 
Power  Ratings 

The  helicopter  engines  must  be 
certified  and  must  meet  the  30-second/2- 
niinute  OEI  power  ratings.  The  Makila 
1;\2  engines  must  have  been  certified 
using  the  special  conditions  specified  in 
Docket  No.  92-ANE-29;  Notice  No.  SC- 
92-01-NE. 

a.  The  30-second/2-minute  OEI  power 
M tings  replace  the  2V2-minute  and  30- 
niinute  OEI  power  ratings. 

b.  The  power  assurance  requirements 
of  §  29.45(f)  must  be  met. 

c.  Only  the  2-minute  OEI  power  may 
be  used  to  demonstrate  compliance  with 
§  29.67. 

d.  In  addition  to  the  200-hour  rotor 
drive  system  and  control  mechanism 
test,  the  takeoff  run  must  be  conducted 
as  prescribed  in  §  29.923(b)(1)  except 
that  immediately  following  any  one  5- 
minute  power-on  run,  each  power  source 
must  simulate  a  failure,  followed  by  the 
application  of  maximum  torque  and 
speed  for  use  with  30-second  OEI  power 
to  the  remaining  affected  drive  system 
power  inputs  for  not  less  than  30 
seconds,  immediately  followed  by  an 
application  of  maximum  torque  and 
speed  for  use  with  2-minufe  OEI  power 
for  not  less  than  2  minutes.  One  of  these 
runs  must  be  conducted  from  a 
simulated  "fiight  idle"  condition.  An 
affected  power  input  includes  all  parts 
of  the  rotor  drive  system  that  can  be 
adversely  affected  by  the  application  of 
higher  or  asymmetric  torque  and  speed. 
The  components  for  this  test  must  be 
those  used  for  showing  compliance  with 
the  remaijider  of  the  requirements  in 

§  29.923.  These  tests  may  be  conducted 
on  a  representative  bench  test  facility 
when  engine  limitations  either  preclude 
repeated  use  of  these  powers  or  would 
result  in  premature  engine  removals 
during  the  test.  The  loads,  frequency, 
and  methods  of  application  to  the 
affected  rotor  drive  system  components 
must  be  representative  of  rotorcraft 
conditions. 

e.  A  means  must  be  provided  to 
automatically  control  or  otherwise 
prevent  any  engine  from  exceeding  the 
installed  engine  limits  associated  with 
the  30-second  power  rating. 


f  A  means  must  be  provided  to  alert 
the  pilot  when  the  engine  is  at  the  30- 
second  and  the  2-minute  OEI  power 
levels,  when  the  event  begins,  and  when 
the  time  interval  expires. 

g.  A  device  or  system  must  be 
provided  that  records  each  usage  and 
duration  of  30-second  and  2-minute  OP 
powers.  Retrieval  of  the  recorded  data 
must  be  possible.  The  recorder  must  be 
capable  of  being  reset  only  by  ground 
maintenance  personnel,  and  a  means 
must  be  provided  to  verify  proper 
operation  of  the  system  or  device. 

h.  The  30-second/2-minute  OEI  power 
can  only  be  used  for  continued 
operation  of  the  remaining  engine(s) 
after  a  failure  or  precautionary 
shutdown  of  an  engine.  It  must  be 
shown  that,  following  application  of  30- 
second  or  2-minute  OEI  power,  any 
damage  will  be  readily  detectable  by 
inspections  and  other  related 
procedures  that  must  be  furnished  in 
accordance  with  Section  A29.4, 
Appendix  A,  Part  29,  and  Section  A33.4, 
Appendix  A,  Part  33. 

i.  The  use  of  30-8econd  or  2-minute 
OEI  power  must  be  limited  to  not  more 
than  30-seconds  or  2  minutes, 
respectively,  for  any  period  in  which 
those  powers  are  used  and  must  also  be 
limited  by  the  maximum  rotational 
speed  that  may  not  be  greater  than  the 
maximum  value  determined  by  the  rotor 
design  or  the  maximum  value 
demonstrated  during  the  type 
certification  tests.  Additionally,  the  use 
of  these  OEI  ratings  is  limited  by  the 
maximum  allowable  gas  temperature 
and  the  maximum  allowable  torque. 

j.  Each  OEI  limit  or  approved 
operating  range  must  be  marked  to  be 
clearly  differentiated  from  the  marking 
required  in  §  29.1549  (a)  through  (d).  No 
marking  is  required  for  the  30-8econd 
OEI  power  limit. 

The  method  of  training  flight 
crewmembers  in  the  correct  procedures 
and  the  use  of  these  new  OEI  power 
ratings  and  equipment  should  be 
considered  during  the  design  and 
certification  process.  Training  flights 
utilizing  these  ratings  may  be  prohibitive 
based  upon  possible  engine  damage  and 
cost,  therefore,  some  form  of  simulation 
should  be  considered  for  training. 

Issued  in  Fort  Worth,  Texas,  on  October  27, 
1992. 

James  D.  Ericksob, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  92-27120  Filed  ll-6-fl2;  8:45  a.m.] 

MLUNQ  COOE  4«10-13-M 


14  CFR  Part  39 

[Docket  No.  92-NM-37-AO;  Amendment  39- 
8369;  AO  92-19-11] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  series 
airplanes,  that  currently  requires 
repetitive  inspections  to  detect  fatigue- 
related  cracking  of  the  main  landing 
gear  (MLG)  wheel  well  pressure  floor 
adjacent  to  body  stations  880.  890, 930, 
and  940,  and  repair,  if  necessary.  This 
amendment  requires  expansion  of  the 
inspection  area  to  include  Body  Station 
950.  This  amendment  is  prompted  by 
several  reports  of  fatigue-related 
cracking  in  the  wheel  well  pressure 
floor.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of  cabin 
pressurization.  . 

DATES:  Effective  December  14, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
14. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  WA 
98124-2207.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket  92- 
NM-37-AD,  1601  Lind  Avenue,  SW.. 
Renton,  WA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanton  R.  Wood.  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Structures  and  Loads  Section.  ANM- 
120S.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  WA  98055-4056;  telephone  (206) 
227-2772;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-17-06.  Amendment  39-6691  (55  FR 
33099,  August  14, 1990),  which  is 
applicable  to  all  Boeing  Model  727  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  8, 1992  (57  FR  11922). 
The  action  proposed  to  require 
repetitive  inspections  to  detect  fatigue- 
related  cracking  of  the  main  landing 
gear  (MLG)  wheel  well  pressure  floor 
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adjacent  to  body  stations  880, 890. 930, 
940,  and  950,  and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  several  of  its 
members,  requests  that  AD  90-17-06  be 
revised,  rather  than  superseded. 
Although  the  proposed  action  increases 
the  scope  of  inspection,  the  added 
inspection  area  is  already  described  in  a 
revision  to  the  Boeing  service  bulletin, 
that  was  previously  referenced  in  AD 
90-17-08.  The  commenter  maintains 
that,  in  order  for  the  AD  number  to  have 
any  significance,  the  AD  should  be 
revised,  not  superseded,  whenever  the 
applicable  service  bulletin  is  revised. 
Additionally  the  commenter  considers 
that  airline  administrative  costs  to 
implement  this  change  would  be 
minimized  by  a  revision  to  the  existing 
AD  in  lieu  of  the  issuance  of  a  new  AD. 
The  FAA  does  not  concur.  The  FAA's 
current  policy  (reference  FAA  Order 
8040.1B)  is  that,  whenever  a 
"substantive  change"  is  made  to  an 
existing  AD,  the  AD  must  be 
superseded,  rather  than  revised. 
"Substantive  changes"  are  those  made 
to  any  instruction  or  reference  that 
affects  the  substance  of  the  AD,  and 
includes  part  numbers,  service  bulletin 
and  manual  references,  compliance 
times,  applicability,  methods  of 
compliance,  corrective  action, 
inspection  requirements,  and  effective 
dates.  In  the  case  of  this  AD  rulemaking 
action,  the  changes  being  made  to  the 
existing  AD  are  considered  substantive. 
This  superseding  AD  is  assigned  a  new 
amendment  number  and  new  AD 
number,  the  previous  amendment  is 
deleted  from  the  system.  This  procedure 
facilitates  the  efforts  of  the  Principal 
Maintenance  Inspectors  in  tracking 
AD's  and  ensuring  that  the  affected 
operators  have  incorporated  the  latest 
changes  into  their  maintenance 
programs. 

Further,  with  regard  to  administrative 
costs  (paperwork  changes)  to  affected 
operators,  Federal  Aviation  Regulations 
(FAR)  SecUon  121.380(a)(2)(v). 
"Maintenance  recording  requirements," 
requires  that  persons  holding  an 
operating  certificate  and  operating 
under  FAR  Part  121  must  keep  records 
"indicating  the  current  status  of 
applicable  airworthiness  directives, 
including  the  method  of  compliance." 
Whether  an  existing  AD  is  superseded 
or  revised,  the  new  AD  is  assigned  a 
new  AD  number  a  superseding  AD  is 


assigned  a  new  6-digit  AD  number  a 
revising  AD  retains  the  original  6-digit 
AD  number,  but  an  "Rl"  is  added  to  it. 
In  either  case,  the  new  AD  is  identified 
by  its  "new"  AD  number,  not  by  the 
"old"  AD  number.  In  light  of  this, 
affected  operators  updating  their 
maintenance  records  to  indicate  the 
current  AD  status  would  have  to  record 
a  new  AD  number  in  all  cases, 
regardless  of  whether  the  AD  is  a 
superseding  or  a  revising  AD.  Further, 
operators  are  always  given  credit  for 
work  previously  performed  in 
accordance  with  the  existing  AD  by 
means  of  the  phrase  in  the  compliance 
section  of  the  AD  that  states,  "Required 
.  .  .  unless  accomplished  previously." 

One  commenter  requests  that  the 
initial  inspection  compliance  time  be 
increased  from  the  proposed  2,500 
landings  to  5,000  landings,  in  order  to 
perform  the  initial  inspection  during 
scheduled  heavy  maintenance  visits, 
and  not  disrupt  passenger  flights.  Such 
an  extension  of  the  initial  compliance 
time  would  allow  inspection  of  the  new 
area  at  BS  950  to  be  accomplished 
concurrently  with  the  next  routinely 
scheduled  inspection  of  the  area, 
thereby  negating  the  need  to  schedule  a 
special  one-time  inspection  of  this- area. 
This  commenter  also  points  out  that, 
other  than  the  recent  in-service  findings 
of  cracking  at  BS  950.  service  experience 
related  to  this  area  provides 
substantiation  for  an  increase  in  the 
initial  compliance  time,  especially  for 
aircraft  below  60,000  landings.  The  FAA 
does  not  concur.  The  FAA  has 
determined  that  the  proposed 
compliance  time  will  permit  the  initial 
inspection  to  be  performed  during  a 
regularly  scheduled  maintenance  visit, 
and  that  any  discrepancies  will  be 
detected  in  a  timely  manner.  The  FAA 
has  determined  that  the  compliance 
requirements,  as  proposed,  represent  the 
maximum  time  interval  in  which 
inspections  and  necessary  repair  can  be 
accomplished,  and  an  acceptable  safety 
level  be  maintained.  The  FAA  does  not 
consider  that  the  commenter  has 
provided  any  data  to  substantiate  an 
increase  in  this  interval.  The  fact 
remains  that  fatigue  cracking  has 
occurred  in  the  area  of  BS  950  and  it  is 
similar  to  the  cracking  that  has  occurred, 
in  the  area  currently  required  to  be 
inspected  by  AD  90-17-06.  Cracking  in 
this  area  of  the  wheel  well  pressure 
floor,  if  not  detected,  could  lead  to  loss 
of  cabin  pressurization. 

Another  commenter  asks  for 
clarification  regarding  the  different 
inspection  areas  at  BS  950  for  Group  I 
and  Group  II  airplanes,  in  accordance 
with  Revision  4  of  the  Boeing  service 
bulletin.  The  FAA  concurs  that 


additional  clarification  is  necessary.  The 
intent  of  the  revised  service  bulletin  and 
the  intent  of  the  AD  are  to  ensure 
inspection  of  pressure  floor  beads 
outboard  of  BL  50  to  the  side-of-body  at 
BS  950  in  both  Group  I  and  11  airplanes. 
However,  neither  group  of  airplanes 
needs  to  be  inspected  inboard  of  BL  50 
to  the  side-of-body  at  BS  950.  since  the 
structural  area  does  not  include  pressure 
floor  beads.  Paragraph  (cj  of  the  final 
rule  has  been  revised  to  clarify  this 
point. 

Since  issuance  of  the  proposed  rule, 
the  FAA  has  reviewed  and  approved 
Boeing  Drawing  65C36247,  Revision  A. 
dated  January  15, 1992.  This  drawing 
specifies  additional  repair  and 
modification  procedures  for  addressing 
the  subject  cracking.  Paragraph  (h)  of 
the  final  rule  has  been  changed  to  add 
the  procedures  contained  in  this 
drawing  as  an  additional  optiondl 
method  of  terminating  action  for  the 
repetitive  inspections.  Paragraphs  (e) 
and  (fl  of  the  final  rule  also  have  been 
changed  to  add  the  new  drawing  as  an 
optional  repair  method. 

Paragraph  (i)  of  the  final  rule  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  1.574  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  Uiat  1.007  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  114  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $6,313,890,  This  total  cost  figures 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  Hnal  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety,   i 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (AMENDED] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6691  (55  FR 
33099,  August  14, 1990),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8369,  to  read  as  follows: 
92-19-11.  BOEING:  Amendment  39-8369. 
Docket  g2-NM-37-AD.  Supersedes  AD 
90-17-06,  Amendment  39-6691. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated, 
unless  accomplished  previously. 

To  prevent  loss  of  cabin 
pressurization,  accomplish  the 
following: 

(a)  For  airplanes  having  line  numbers 
001  through  1432,  perform  a  detailed 
visual,  high  frequency  eddy  current 
(HFEC),  or  dye  penetrant  inspection  for 
cracks  in  the  pressure  floor,  in 
accordance  with  Boeing  Service  Bulletin 
727-53-149,  Revision  2,  dated  March  20, 
1981;  or  Boeing  Service  Bulletin  727-53- 
0149,  Revision  3,  dated  November  2, 
1989,  or  Revision  4,  dated  June  27, 1991. 
Accomplish  the  inspection  prior  to  the 
compliance  time  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  whichever 
occurs  earlier 


(1)  Prior  to  the  accumulation  of  30,000 
landings,  or  within  2,500  landings  after 
January  20, 1989  (the  effective  date  of 
AD  88-26-02,  amendment  39-6089), 
whichever  occurs  later;  or 

(2)  Prior  to  the  accumulation  of  20,000 
landings  or  within  2,500  landings  after 
September  17, 1990  (the  effective  date  of 
AD  90-17-06,  amendment  39-6691), 
whichever  occurs  later. 

(b)  For  airplanes  defined  as  Group  2 
in  Boeing  Service  Bulletin  727-53-0149, 
Revision  3,  dated  November  2, 1989,  and 
as  Group  I  that  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin 
727-53-149,  Revision  2,  dated  March  20, 
1981:  Prior  to  the  accumulation  of  20,000 
landings  since  manufacture  or  within 
the  next  2,500  landings  after  September 
17, 1990  (the  effective  date  of  AD  90-17- 
06,  Amendment  39-6691),  whichever 
occurs  later,  perform  a  detailed  visual, 
high  frequency  eddy  current  (HFEC),  or 
dye  penetrant  inspection  to  detect 
cracks  in  the  pressure  floor,  in 
accordance  with  Boeing  Service  Bulletin 
727-53-0149,  Revision  3,  dated 
November  2, 1989;  or  Revision  4,  dated 
June  27, 1991. 

(c)  For  all  airplanes  listed  in  Boeing 
Service  Bulletin  727-53-0149,  Revision  4, 
dated  June  27. 1991:  Prior  to  the 
accCmtiulation  of  20,000  landings  since 
manufacture,  or  within  the  next  2,500 
landings  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  a 
detailed  visual,  high  frequency  eddy 
current  (HFEC),  or  dye  penetrant 
inspection  to  detect  cracks  in  the 
pressure  floor  adjacent  to  BS  950, 
outboard  of  BL  50,  in  accordance  with 
Boeing  Service  Bulletin  727-53-0149, 
Revision  4,  dated  June  27, 1991. 

(d)  Repeat  the  inspection  required  by 
paragraphs  (a),  (b).  or  (c)  of  this  AD,  as 
appUcable,  at  intervals  as  follows: 

(1)  If  the  previous  inspection  was 
accomplished  using  a  visual  or  dye 
penetrant  inspection  technique,  the  next 
inspection  must  be  accomplished  within 
4,000  landings. 

(2)  If  the  previous  inspection  was 
accomplished  using  an  HFEC  inspection 
technique,  the  next  inspection  must  be 
accomplished  within  5,000  landings. 

(e)  If  cracks  are  detected  as  a  result  of 
any  of  the  inspections  required  by  this 
AD  that  do  not  exceed  the  limits  listed 
in  Table  I  in  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin 
727-53-0149,  Revision  3,  dated 
November  2, 1989,  or  Revision  4,  dated 
June  27, 1991,  prior  to  further  flight, 
repair  in  accordance  with  the  interim 
repair  described  in  Part  II  of  the 
Accomplishment  Instructions,  or  the 
permanent  repair  described  in  Part  III  of 
the  Accomplishment  Instructions  of  the 
service  bulletin,  or  repair  in  accordance 


with  Boeing  Drawing  65C36247,  Revision 
A,  dated  January  15, 1992.  The  interim 
repair  must  be  replaced  within  600 
landings  after  accomplishment  with  the 
permanent  repair. 

(f)  If  cracks  are  detected  as  a  result  of 
any  of  the  inspections  required  by  this 
AD  that  exceed  the  limits  listed  in  Table 
I  in  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  727-53-0149, 
Revision  3,  dated  November  2, 1989,  or 
Revision  4,  dated  June  27, 1991,  prior  to 
further  flight,  accomplish  the  permanent 
repair  described  in  Part  III  of  the 
Accomplishment  instructions  of  the 
service  bulletin,  or  repair  in  accordance 
with  Boeing  Drawing  65C36247,  Revision 
A. 

(g)  Blind  fasteners  installed  in 
accordance  with  Part  III  of  Boeing 
Service  Bulletin  727-53-0149.  Revision  3. 
dated  November  2, 1989,  or  Revision  4. 
dated  June  27, 1991,  are  to  be  used  as  an 
interim  repair  only.  The  blind  fasteners 
have  a  life  limit  of  10,000  landings 
before  they  must  be  replaced  with  solid 
fasteners  in  accordance  with  Part  III  of 
the  service  bulletin.  The  blind  fasteners 
must  be  inspected  for  loose  or  missing 
fasteners  after  accumulating  3,000 
landings  since  installation  or  1,000 
landings  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed 
2,500  landings.  Blind  fasteners  installed 
prior  to  the  effective  date  of  this  AD 
must  be  replaced  prior  to  the 
accumulation  of  10,000  landings  or 
within  3.000  landings  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(h)  Terminating  action  for  the 
repetitive  inspection  requirements  of 
this  AD  is  as  follows: 

(1)  Incorporation  of  the  permanent 
repairs  in  accordance  with  paragraph  (e) 
or  (f)  of  this  AD  terminates  the  repetitive 
inspection  requirements  of  paragraph  (d) 
of  this  AD  for  that  area.  Incorporation  of 
the  preventative  modification  described 
in  Part  IV  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin 
727-53-0149,  Revision  3,  dated 
November  2, 1989,  or  Revision  4,  dated 
June  27. 1991,  terminates  the  repetitive 
inspection  requirement  of  paragraph  (d) 
of  this  AD  tor  that  area. 

(2)  Repair  or  modification  in 
accordance  with  Boeing  Drawing 
65C36247,  Revision  A,  dated  January  15, 
1992,  constitutes  terminating  action  for 
the  repetitive  inspection  requirement  of 
paragraph  (d)  of  this  AD. 

(i)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used  if 
approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).. 
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Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager.  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method*  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Manager,  Seattle  AGO. 

(j)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(k)  The  inspections,  repairs,  and 
modifications  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
727-53-0149.  Revision  4,  dated  June  27, 
1991;  Boeing  Service  Bulletin  727-53- 
0149,  Revision  3.  dated  November  2. 
1989;  as  applicable;  and  Boeing  Service 
Bulletin  727-53-0149,  Revision  2.  dated 
March  2a  1981,  which  contains  the 
speciHed  effective  pages: 


PaoeNa 

Revision 

level 
shotumon 

pags 

Date  shown  on 
P«90 

1-22.25-26.28-54. 

23-24  27                

2 

1 

Mw.  20,  1981. 
Sept  19. 

19flO. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707.  Seattle. 
WA  98124-2207.  Copies  may  be 
inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton.  WA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 

(1)  This  amendment  becomes  effective 
on  December  14.  1992. 

issued  in  Renton.  WA.  on  August  28. 1992. 
Danell  M.  Pederaoa. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  92-27104  Filed  11-6-92:  8:45  am] 
BtUJNa  COOC  4»10-1VM 


14  CFR  Part  39 

[Docket  No.  92-CE-32-AD;  Amendment  3»- 
8404: 92-23-04] 

AirwortltinMS  Dtrectives;  Beedi  58, 
58P,  and  srrc  Series  Airplanea 

agency:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  certain  Beech  58.  58P.  and 
58TC  series  airplanes.  This  action 
requires  a  modification  to  the  engine 
controls  support  structure.  The  Federal 
Aviation  Administration  (FAA)  has 
received  several  reports  of  cracked 
angle  attachment  clips  that  support  the 
engine  controls'inside  the  pedestal  on 
the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  engine  throttle  control 
caused  by  failure  of  the  engine  controls 
support  angle  attachment  clips. 
DATES:  Effective  December  8. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
8. 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
P.O.  Box  85.  Wichita.  Kansas  67201- 
0085;  Telephone  (316)  676-7111.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 601 
E.  12th  Street.  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW.. 
suite  700,  Washington.  DC. 
FOR  RiRTHER  INFORMATION  CONTACT 
Mr.  James  M.  Peterson.  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport  Wichita.  Kansas 
67209;  Telephone  (316)  946^145; 
Facsimile  (316)  946-4407. 
SUPPt^MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  58, 
58P.  and  5flTC  series  airplanes  was 
published  in  the  Federal  Register  on  July 
ft  1992  (57  FR  30173).  The  action 
proposed  to  require  a  modification  to 
the  engine  controls  support  structure  in 
accordance  with  the  instructions  to 
Beech  Kit  No.  58-501&-1  S  as  referenced 
in  Beech  Service  Bulletin  No.  2439.  dated 
May  1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
-    making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  pubUc. 
After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 


The  FAA  estimates  that  237  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $257  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $113,049. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

Ust  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows:         ^ 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

^Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-23-04  Baedu  Amendment  39-8404:  Docket 
No.  92-CE-32-AD. 
Applicability:  The  following  inodel  and 
serial  number  airplanes,  certificated  In  any 
category: 
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Modete 


56  and  58A  . 


58TC  and  58TCA. 
SOPandSaW^ 


Serial  Numbers 


TH-1389  and  TH-1396  itvough 

TH-1662. 
TK-147andTK-15V 
TJ-436    and   TJ-444    througtl 

TJ-497. 


CampJintce:  Required  wridain  the  next  100 
hours  time^-service  after  d>e  effective  date 
of  this  AO.  unless  already  accoiRt>lishedl. 

To  prevent  loss  of  engine  throttle  control 
caused  by  failure  of  the  engine  controls 
support  an^  attachment  clips,  accomplish 
the  following: 

(a)  Modify  the  engine  controU  support 
structore  la  accordance  with  the  instructions 
to  Beech  Kit  No.  SB-S01&-1  S  as  referenced  in 
Beech  Service  Bulletin  No.  2439.  dated  May 
1992. 

Note:  Beech  Kit  No.  58^5016-1  S  consists  of 
all  the  materials  and  instructions  for 
replacing  the  engine  controls  support  angle 
attachment  dips  with  brackets,  and  may  be 
obtained  from  the  manufacturer  at  the 
address  specified  in  paragraph  (d}  of  this  AO. 

(b)  Special  Qight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.189  to 
operate  the  airplane  to  a  location  where  the 

'  requirements  of  this  AO  can  be 
accom(^bed. 

(c)  An  alternative  method  of  compliaaoe  or 
adjastment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  <nay  be 
approved  by  the  Manager,  Wichita  Aircraft 
CertiOcatkn  OfHce.  FAA.  1B01  Airport  Road. 
Room  lOa  Wichita.  Kansas  67209.  The 
request  ehaii  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector. 
who  may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certifk:ation  Office. 

(d)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  the 
instructions  to  Beech  Kit  No.  58-5016-1  S  as 
referenced  in  Beech  Service  Bulletin  No.  2439. 
dated  May  1992.  This  incorporation  by 
reference  was  approved  by  the.  Director  of 
the  Federal  Register  in  accordance  with  S 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtaioed  from  the  Beech  Aircraft 
Corporatioa.  P.O.  Box  85,  Wichita,  Kansas 
67201-0088.  Copies  may  be  inspected  at  the 
FAA,  Central  Region.  Office  of  the  Assistant 
Chief  Coetisel.  Room  1558, 801  E.  12th  Street. 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW..  suit*  700,  Washington,  DC. 

(e)  This  amendment  (39-8404)  becomes 
effective  on  December  8. 1992. 

Issued  in  Kansas  City,  Missouri,  on 
October  21. 199i 
|ohn  E.  Tigue, 

Acting  MantTger.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|l-R  Doc.  «2-27082  Filed  11-&-92;  8:45  am) 
BHXINQ  COM  4*10-1)-M 


14  CFR  Pari  39 

[Docket  No.  91-NM-244-AO;  Amendmont 
39-B405;  AO  92-23-05] 

Airworthiness  Directives;  Airbus 
Industrie  INodei  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTtON:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  that 
currently  requires  a  one-time  inspection 
to  detect  chafing  on  the  engine  fire 
extinguishing  pipe  in  the  pylon  area  at 
rib  12,  and  repair,  if  necessary.  This 
amendment  requires  repetitive  visual 
inspections  to  detect  chafing  of  the 
engine  fire  extinguishing  pipe,  and 
repair  or  replacement  of  worn  pipes,  if 
necessary;  and  eventual  modification  of 
the  fire  extinguishing  pipe.  This 
amendment  is  prompted  by  the 
development  of  a  modification  by  the 
manufacturer  which,  when  installed, 
will  eliminate  the  need  for  repetitive 
inspections  of  the  fire  extinguishing 
pipe.  The  actions  specified  by  this  AD 
are  intended  to  prevent  a  hole  in  the  fire 
extinguishing  pipe  which,  in  the  event  of 
an  engine  fire,  would  produce  a  loss  in 
the  amount  of  fire  extinguishant  being 
delivered  to  the  engine  compartment. 
DATES:  Effective  December  14. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
14, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Land  Avenue.  SW.,  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Greg  Holt  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPt^MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-14-05.  Amendment  39-6648  (55  FR 
27803,  July  6. 1990),  which  is  applicable 
to  certain  Airbus  Industrie  Model  A300 
series  airplanes,  was  published  in  the 


Federal  Register  on  January  9, 1992  (57 
FR  855).  The  action  proposed  to  require 
repetitive  visual  inspections  to  detect 
chafing  of  the  engine  fire  extinguishing 
pipe;  repair  or  replacement  of  worn 
pipes,  if  necessary;  and  eventual 
modification  of  the  fire  extinguishing 
pipe. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

A  second  conunenter  requests  that  the 
FAA  confirm  that  Airbus  Industrie  plans 
no  further  revisions  to  the  service 
information  cited  in  the  notice.  The 
commenter  expresses  concern  over  the 
number  of  times  Airbus  Industrie  has 
revised  the  service  information  within 
the  last  six  months  and  explains  that 
accomplishment  of  the  actions  required 
.  by  this  AD  within  the  specified 
compliance  period  would  be  difficult  if 
additional  service  bulletin  revisions  are 
issued.  The  FAA  notes  that  since 
issuance  of  the  notice.  Airbus  Industrie 
has  issued  Revision  2  to  Service  Bulletin 
A300-26-055.  dated  December  18. 1991. 
which  provides  additional  technical 
information  to  enable  removal  of  the  fire 
extinguisher  pipe.  The  FAA  has 
confirmed  with  Airbus  Industrie  that 
Revision  2  is  the  latest  revision  to  that 
service  bulletin  and  that  no  further 
revisions  are  planned.  In  addition,  the 
FAA  has  re\'iewed  the  compliance  times 
proposed  in  the  notice,  and  has 
determined  that  these  compliance  times 
are  appropriate  for  meeting  the 
requirements  of  the  AD.  The  FAA  has 
changed  the  final  rule  to  reflect  the 
latest  revision  to  the  service  bulletin  as 
an  additional  source  of  service 
information. 

One  commenter  recommends  that  the 
unsafe  condition  be  changed  to  read  as 
follows:  'This  condition,  if  not 
corrected,  could  result  in  a  bole  in  the 
fire  extinguishing  pipe  which,  in  the 
event  of  an  engine  fire,  would  produce  a 
loss  in  the  amount  of  fire  extinguishant 
being  delivered  to  the  engine 
compartment."  The  FAA  concurs  that 
this  phrasing  more  accurately  describes 
the  addressed  unsafe  condition.  The 
FAA  has  changed  the  wording  in  the 
preamble  to  the  final  rule  accordingly. 

Paragraph  (a)  of  the  final  rule  has 
been  changed  to  cite  correctly  the  date 
of  the  Correction  to  Airbus  Industrie  All 
Operators  Telex  (AOT)  26/90/01.  The 
date  as  it  appears  on  the  Correction  is 
February  9, 1990. 

Paragraph  (e)  of  the  final  rule  has 
been  changed  to  clarify  the  procedure 
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for  requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  63  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  inspection  required  by  paragraph  (a) 
of  this  AD,  and  that  it  will  take 
approximately  176  work  hours  per 
airplane  (88  work  hours  per  pylon)  to 
accomplish  the  modification  required  by 
this  AD.  The  average  labor  rate  is  $55 
per  work  hour.  Required  parts  will  cost 
approximately  $896  per  airplane  ($448 
per  pylon).  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $680,148,  or 
$10,796  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13.    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6648  (55  FR 
27803,  July  6, 1990),  and  by  adding  a  new 
airworthiness  directive  (AD), 
amendment  39-6405,  to  read  as  follows: 

92-23-05.  Airbus  Industrie:  Amendment  39- 
8405.  Docket  91-NM-244-AD.  Supersedes 
AD  90-14-05.  Amendment  39-6648. 

Applicability:  Model  A300  series  airplanes 
equipped  with  General  Electric  engines;  up  to 
and  including  airplane  serial  number  153  and 
serial  number  157;  on  which  Airbus  Industrie 
Modification  8430  has  not  been  installed; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  proper  operation  of  the  fire 
extinguishing  system,  accomplish  the 
following: 

(a)  Within  400  hours  lime-in-service  after 
July  23, 1990  (the  effective  date  of 
Amendment  39-6648,  AD  90-14-05).  perform 
an  inspection  of  the  engine  fire  extinguishing 
pipe  in  the  pylon  area  at  rib  12,  in  accordance 
with  Airbus  Industrie  All  Operators  Telex  . 


(AOT)  26/90/01.  dated  February  9, 1990,  and 
Correction,  dated  February  9, 1990.  If  chafing 
is  found,  prior  to  further  flight,  repair  in 
accordance  with  the  AOT. 

(b)  If  no  evidence  of  chafing  is  found  as  a 
result  of  the  inspection  required  by  paragraph 
(a)  of  this  AD,  perform  repetitive  visual 
inspections  of  the  engine  fire  extinguishing 
pipe  in  the  pylon  area  at  rib  12  at  intervals 
not  to  exceed  8,000  hours  time-in-service,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-26-055,  Revision  1,  dated 
September  4. 1991,  or  Revision  2.  dated 
December  18, 1991.  If  wear  is  found  that 
exceeds  0.6  mm  (0.023  inch),  prior  to  further 
flight,  repair  or  replace  the  worn  pipe  in 
accordance  with  the  service  bulletin. 

(c)  Within  18  months  after  the  effective 
dale  of  this  AD.  modify  the  engine  fire 
extinguishing  pipe,  and  test  the  fire 
extinguishing  bottles,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-26- 
055,  Revision  1,  dated  September  4, 1991,  or 
Revision  2,  dated  December  18, 1991. 

(d)  Modification  of  ihe  engine  fire 
extinguishing  pipe,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A30a-26-055, 
Revision  1.  dated  September  4. 1991,  or 
Revision  2,  dated  December  18, 1991, 
constitutes  terminating  action  for  the 
repetitive  visual  inspections  required  by 
paragraph  (b)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi-om  the  Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections,  repair,  replacement, 
modification,  and  test  shall  be  done  in 
accordance  with  the  following  Airbus 
Industrie  service  bulletins,  as  applicable, 
which  contain  the  specified  effective  pages: 


Service  txilletin  referenced  and  date 


All  Operators  Telex  (AOT)  26.'90/01,  Fetxuary  9,  1990 

Correction  to  all  Operators  Tetex  (AOT)  26/90/01.  February  9.  1990. 

A300-26-055,  Revision  1,  September  4,  1991 

A300-26-055,  Revision  2,  December  18,  1991 


Page  l^. 


1-2 

1 

1-22 

1.  5-6,  8-26 
2-4,7 


Revision  level  shown 
on  (jage 


(Originai) 
(Original) 

1 

2 

1 


Date  Shown  on 
page 


Feb.  9,  1990 
Feb.  9.  1990. 
Sept.  4.  1991. 
Dec.  18,  1991 
Sept.  4,  1991 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 


Division,  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW.,  Renton,  Washingtoiji 
or  at  the  Office  of  the  Federal  Register,  800 


North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
December  14, 1992. 
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Issued  in  RenlcTi.  WashingiDn.  on  October 
23, 1992. 

Darrell  M.  Pe<lerson, 
Acting  MdJtager.TrunaportAjrpIane 
Directorate.  Aircraft  Certification  Service. 
|re  Doc.  92-27103  Filed  11-6-92;  8:45  amj 
BILUKG  CODE  4910- 1S-U 


14CFRPBrt39 

(Docket  No.  92-NM-70-AD-, 
8376:AOS2-20-021 


AniMVOnMin  *»• 


Alrworttiiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AOeMCV:  Federal  .Aviation 

Administralion.  DOT. 

ACnow:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Mode!  F28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  currently  installed  blind 
bolts  that  attach  the  latch  brackets  to 
the  radoine.  This  amendment  Is 
prompted  by  inspections  during  final 
assembly,  which  revealed  that  the  nose 
radome  latch  bracket  attach  bolls  had 
been  installed  incorrectly  on  several 
airplanes  and  resulted  in  the  loss  of  the 
securing  ring.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the  loss 
of  the  radome  during  flight  or  ground 
operations,  which  could  lead  to 
subsequent  structural  damage  to  the 
wing,  empennage,  or  an  engine. 
DATES:  Effective  December  14, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
14,1992. 

ADDRESSES:  The  service  infomiation 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Admiaistration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket,  1601 
Lind  Avenue,  SW..  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street  NW.,  suite  70a 
Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Aerospace  Engineer. 
Standardization  Branch.- ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056:  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMAIION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviatioo  Regulations  to  indude  an 
airworthiness  directive  (ADj  that  is 
applicable  to  certain  Fokker  Model  F28 


Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
June  18, 1992  (57  FR  27194).  That  acUon 
proposed  to  require  replacement  of 
currently  installed  blind  bolts  that  * 

at'.Bcfa  the  latch  brack«ts  to  the  radome. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  support  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rale  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$70  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $940.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
detennined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
I^ocedures  (44  FR  11034,  February  28. 
1979):  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regalatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  providejj  under 
the  caption  "ADDRESSES." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  ■I?  I'.S.C.  App  1354';a).  1421  i;nd 
1423:  49  U.S.C.  100(g):  and  14  CPR  11.89 

§39.13    tAMENOEO] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

92-2(M)2.  Fokker:  Amendment  39-8376. 
Docket  92-NM-70-AD. 

.■XpDlicability:  Model  F2a  Mark.OlOO  series 
airplanes:  serial  numbers  11290. 11296, 11298. 
112')9. 11301. 11306, 11308, 11310,  and  11313: 
certificated  in  any  category. 

Compliance:  Required  as  indira'pct,  unless 
accomplished  pfevious'y. 

To  prevent  stnjcfural  damage  to  :Me  wing, 
empennage,  or  a.n  engine,  caused  by  iuss  of 
the  radome  during  flight  or  ground 
operations,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  the  AD.  replace  the  currently  installed 
blind  bolts  that  attach  the  latch  brackets  to 
the  radome  with  new  bolts,  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-53-067. 
dated  July  1,1991. 

(b)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  t)e 
used  if  approved  by  the  Manager. 
Standardization  Branch  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  refpjests  throu^  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Stnndardizalion 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  meliiods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  irom  the  SUnda.-dJMbon  Branch. 

(c)  Special  Ri^.t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  replacement  shall  tje  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-53-067,  dated  |uly  1, 1991-  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
Part  51,  Copies  may  be  obtained  from  Fokker 
Aircraft  US.A.  Inc..  1199  North  Fairfax  Street 
Alexandria,  Virginia  22314.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW,  suite 
700.  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
December  14. 1992. 
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Issued  in  Renton,  Washington,  on 
September  3, 1992. 
Darrell  M.  Pedenon, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  92-27105  Filed  11-6-92;  8;45  am] 

BILUNG  CODE  4910-13 


14  CFR  Part  39 

[Docket  No.  91-CE-93-AD;  Amendment  39- 
8407;  AO  92-24-02] 

Airworttiiness  Directives;  de  Havllland 
Model  DHC-2  Beaver  IMK-I,  MK-il,  and 
IMK-III  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  de  Haviliand  Model  DHC- 
2  Beaver  MK-I.  MK-II.  and  MK-III 
airplanes.  This  action  requires  repetitive 
inspections  of  the  horizontal  stabilizer 
front  center  spar  web  at  the  pickup  and 
lightening  holes  for  cracks,  and 
horizontal  stabilizer  front  center  spar 
replacement  if  cracks  are  found.  The 
Federal  Aviation  Administration  (FAA) 
has  received  several  reports  of  the 
horizontal  stabilizer  front  center  spar 
web  cracking  in  the  area  of  the  pickup 
and  lightening  holes  on  the  affected 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  horizontal 
stabilizer  front  center  spar  failure, 
which  could  lead  to  loss  of  control  of  the 
airplane. 

dates:  Effective  December  15, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
15, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  de  Haviliand,  Inc.,  Downsview, 
Ontario,  Canada,  M2K  1Y5.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Franco  Fieri,  Aerospace  Engineer, 
FAA,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York 
11581;  Telephone  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
tha\  is  applicable  to  certain  de 


Haviliand  Model  DHC-2  Beaver  MK-1. 
MK-II.  and  MK-Ill  airplanes  was 
published  in  the  Federal  Register  on 
April  7. 1992  (57  FR  11696).  The  action 
proposed  repetitive  inspections  of  the 
horizontal  stabilizer  front  center  spar  for 
cracks,  and  replacement  of  this  spar  if 
found  cracked.  The  NPRM  proposed  that 
these  actions  would  be  done  in 
accordance  with  de  Haviliand  Service 
Bulletin  (SB)  2/47,  Revision  B,  dated 
December  20, 1991.  The  document  also 
proposed  the  incorporation  of  the 
following  modifications  as  specified  in 
de  Haviliand  SB  2/47  for  certain 
airplanes  that  do  not  already  have  these 
modifications  incorporated;  2/436 — 
Installation  of  longer  pick-up  brackets; 
and  2/758— Installation  of  gusset  plates 
on  pick-up  brackets. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received  from  de  Haviliand, 
the  manufacturer  and  sole  commenter. 

De  Haviliand  states  that  the 
compliance  time  of  the  proposed  AD 
should  be  in  calendar  time  instead  of 
hours  time-in-service  (TIS)  because  the 
cracks  found  on  the  front  center  spar 
web  on  the  affected  airplanes  are 
associated  with  the  number  of  times  an 
airplane  is  maneuvered  in  a  year  instead 
of  the  amount  of  hours  flown.  After  re- 
examining the  circumstances  related  to 
the  proposed  action,  the  FAA  concurs. 
Part  of  the  FAA's  decision  is  based  on 
the  fact  that  one  operator  may  have 
utilized  the  airplane  100  hours  TIS  in  12 
calendar  months,  but  has  actually 
handled  the  airplane  through  ground 
operation  over  100  times.  In  this 
situation,  the  operator  would  not  be 
required  to  comply  with  the  proposed 
AD  for  several  years  if  hours  TIS  were 
utilized  as  a  compliance  time  even 
though  the  airplane  would  be  subject  to 
stress  corrosion  caused  by  ground 
handling. 

Based  on  a  review  of  all  available 
aircraft  utilization  records,  the  FAA  has 
determined  that  12  calendar  months  is 
equal  to  600  hours  TIS.  The  proposed 
AD  compliance  times  have  been  revised 
to  the  appropriate  calendar  time  figure 
based  on  this  calculation. 

De  Havi|land  also  recommends  that 
the  fourth  paragraph  of  the  Discussion 
section  of  the  preamble  to  the  proposed 
AD  be  revised  to  add  Modification  2/ 
466— Installation  of  tailplane  front  spar 
without  lightening  holes.  Since  the  body 
of  the  proposed  AD  contains  NOTE  4, 
which  clarifies  Modification  2/466.  the 
FAA  has  determined  that  it  is  not 
necessary  to  repeat  this  information. 
The  only  change  to  the  proposed  AD  as 
a  result  of  this  comment  is  that  the  note 


is  now  referenced  as  NOTE  5  instead  of 
NOTE  4. 

In  addition,  de  Haviliand  has  revised 
Service  Bulletin  2/47,  to  the  Revision  C 
level.  This  revision  does  not  require  any 
additional  procedures  than  what  was 
proposed  with  Revision  B  and  only 
incorporates  minor  editorial  corrections. 
The  FAA  has  determined  that  this 
service  bulletin  revision  should  be 
incorporated  into  the  AD. 

After  careful  review  of  all  information 
related  to  this  AD  including  the 
comment  discussed  above,  the  FAA  has 
determined  that  air  safety  and  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  the  change  in  the 
compliance  times  discussed  above,  the 
incorporation  of  the  revised  service 
bulletin,  and  minor  editorial  corrections. 
The  FAA  has  determined  that  this 
change  in  the  compliance  times,  service 
bulletin  revision,  and  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  149  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately  ' 

6  workhours  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  approximately  $55 
an  hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  inspections  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $49,170.  The  FAA  has  no 
available  method  of  determining  how 
many  airplanes  have  incorporated 
Modifications  2/436  and  2/758. 
Therefore,  a  total  cost  analysis  of  these 
modifications  for  all  U.S.  operators  is 
not  available.  However,  the  FAA 
estimates  that  it  will  take  approximately 

7  workhours  to  accomplish  Modification 
2/436  and  approximately  7  workhours  to 
accomplish  Modification  2/758.  The 
average  labor  rate  is  approximately  $55 
an  hour.  Parts  for  Modification  2/436 
cost  approximately  $950  and  parts  for 
Modification  2/758  cost  approximately 
$250.  Based  on  these  figures. 
Modification  2/436  will  cost 
approximately  $1,335  per  airplane  and 
Modification  2/758  will  cost 
approximately  $635  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 
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*  For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354fa),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-24-02  De  HavilUnd:  Amendment  39-8407; 
Docket  No.  91-CE-93-AD. 

Applicability:  Model  DHC-2  Beaver  MK-I. 
MK-Il.  and  MK-III  airplanes  (all  serial 
numbers),  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 
-  To  prevent  horizontal  stabilizer  front 
center  spar  failure,  which  could  lead  to  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

Note  1:  The  compliance  times  specified  in 
this  AO  lake  precedence  over  those 
referenced  in  the  service  information. 

(a)  Within  the  next  4  calendar  months  after 
the  effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Dye  penetrant  inspect  the  horizontal 
stabilizer  front  center  spar  for  cracks  in 
accordance  with  paragraphs  1,  2,  and  3  of 
Part  A.  of  the  Accomplishment  Instructions 
section  of  de  Havilland  Service  Bulletin  (SB) 
2/47.  Revision  C.  dated  September  4, 1992. 

(i)  If  no  cracks  are  found,  accomplish  the 
requirements  of  paragraph  (a)(2)  of  this  AD  or 
accomplish  the  requirements  of  paragraph  5 
of  Part  A.  of  the  Accomplishment  Instructions 
section  of  de  Havilland  SB  2/47,  Revision  C, 
dated  Septemt>er  4. 1992.  whichever  it 
applicable. 

(ii)  If  cracks  are  found  on  airplanes  not 
having  a  gusset  plate  installed  on  the  rear 


face  of  the  horizontal  stabilizer  front  center 
spar  (Pre-Modification  2/758).  prior  to  further 
flight,  replace  the  horizontal  stabilizer  front 
center  spar  in  accordance  with  Part  B.  of  the 
Accomplishment  Instructions  section  of  de 
Havilland  SB  2/47,  Revision  C,  dated 
September  4. 1992. 

(iii)  If  cracks  are  found  on  airplanes  that 
have  a  gusset  plate  installed  on  the  rear  face 
of  the  horizontal  stabilizer  front  center  spar 
(Post-Modification  2/758),  within  the  next  8 
calendar  morfths,  replace  the  horizontal 
stabilizer  front  center  spar  in  accordance 
with  Part  B.  of  the  Accomplishment 
Instructions  section  of  de  Havilland  SB  2/47, 
Revision  C,  dated  September  4, 1992. 

(2)  For  airplanes  that  have  lightening  holes 
in  the  horizontal  stabihzer  front  center  spar 
(Pre-Modification  2/466)  and  that  did  not 
have  the  horizontal  stabiliser  front  center 
spar  replaced  as  required  by  either  paragraph 
(a^(l)(ii)  or  (a)(l)(iii)  of  this  AD.  visually 
inspect  the  front  spar  web  for  cracks  in 
accordance  with  paragraph  4  of  Part  A.  of  the 
Accomplishment  Instructions  section  of  de 
Havilland  SB  2/47,  Revision  C,  dated 
September  4, 1992. 

(i)  If  no  cracks  are  foimd,  accomplish  the 
requirements  of  paragraph  5  of  Part  A.  of  the 
Accomplishment  Instructions  section  of  de 
Havilland  SB  2/47,  Revision  C,  dated 
September  4, 1992. 

(ii)  If  any  cracks  are  found,  prior  to  further 
flight,  replace  the  horizontal  stabilizer  front 
center  spar  in  accordance  with  Part  B.  of  the 
Accomplishment  Instructions  section  of  de 
Havilland  SB  2/47,  Revision  C,  dated 
September  4. 1992. 

Note  2:  De  Havilland  SB  2/47,  Revision  C, 
dated  September  4, 1992,  references  both  the 
horizontal  stabilizer  front  center  spar  and  the 
tailplane  front  center  spar.  These  are  one  and 
the  same.  For  the  purposes  of  this  AD.  all 
reference  is  to  the  horizontal  stabilizer  front 
center  spar. 

(b)  If  any  previously  stop-drilled  cracks  are 
found  per  the  inspections  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD.  within 
the  following  time  frames,  replace  the 
horizontal  stabilizer  front  center  spar  in 
accordance  with  Part  B.  of  the 
Accomplishment  Instructions  section  of  de 
Havilland  SB  2/47,  Revision  C,  dated 
September  4, 1992,  unless  already 
accomplished  in  accordance  with  either 
paragraph  (a)(l)(ii),  (a)(l)(iii),  or  (a)(2)(ii)  of 
this  AD: 

(1)  Within  the  next  12  calendar  months  if 
the  stop-drilled  cracks  have  not  progressed 
past  the  stop. 

(2)  Within  the  next  8  calendar  months  if  the 
stop-drilled  cracks  have  progressed  past  the 
stop  and  the  airplane  has  a  gusset  plate 
installed  on  the  rear  face  of  the  horizontal 
stabilizer  front  center  spar  (Post-Modification 
2/758). 

(3)  Prior  to  further  flight  if  the  stop-drilled 
cracks  have  progressed  past  the  stop  and  the 
airplane  does  not  have  a  gusset  plate 
installed  on  the  rear  face  of  the  horizontal 
stabilizer  front  center  spar  (Pre-Modification 
2/758). 

(c)  Within  the  next  24  calendar  months 
after  the  effective  date  of  this  AD,  accomplish 
the  folktMdng: 


(1)  For  airplanes  having  serial  numbers  (S/ 
N)  1  through  100.  install  longer  pick-up 
brackets  (Modification  2/436)  in  accordance 
with  the  instructions  in  de  Havilland 
Technical  News  Sheet  B55,  dated  August  1, 
1952,  unless  already  incorporated. 

Note  3:  Modification  2/436  was 
incorporated  at  manufacture  on  airplanes 
beginning  with  S/N  101.  Other  airplanes  may 
have  incorporated  this  modification  in  the 
field. 

(2)  For  airplanes  having  S/N  1  through  317. 
install  a  gusset  plate  on  the  rear  face  at  each 
of  the  pick-up  brackets  (Modification  2/758) 
in  accordance  with  the  instructions  in  de 
Havilland  Technical  News  Sheet  B55,  dated 
August  1, 1952,  unless  already  incorporated. 

Note  4:  Modification  2/758  was 
incorporated  at  manufacture  on  airplanes 
beginning  with  S/N  318.  Other  airplanes  may 
have  incorporated  this  modiHcation  in  the 
field. 

Note  5:  Modification  2/466— installation  of 
tailplane  front  spar  without  lightening 
holes — is  referenced  in  de  Havilland  SB  2/47, 
Revision  C,  dated  September  4. 1992. 
Accomplishment  of  this  AD  incorporates  this 
modification. 

(d)  Within  the  next  24  calendar  months 
after  the  effective  date  of  this  AD  or  within 
24  calendar  months  after  accomplishing  the 
requirements  of  paragraph  (c)  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  24  calendar  months, 
visually  inspect  the  front  face  of  the 
horizontal  stabilizer  front  center  spar  for 
cracks.  If  any  cracks  are  found,  prior  to 
further  flight,  obtain  a  repair  scheme  from  the 
manufacturer  through  the  New  York  Aircraft 
Certification  Office  at  the  address  specified 
in  paragraph  (f)  of  this  AD,  and  accomplish 
the  repair  in  accordance  with  the  repair 
scheme  obtained. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accompHshed. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New  York 
11581.  The  request  shall  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(g)  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  m 
accordance  with  de  Havilland  Service 
Bulletin  2/47,  Revision  C,  dated  September  4. 
1992;  and  de  Havilland  Technical  News  Sheet 
B55,  dated  August  1, 1952.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51.  Copies  may 
b«  obtained  from  de  Havilland.  Inc.. 
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Downsview.  Ontario.  Canada.  M2K  1Y5. 
Copies  may  be  inspected  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief  Counsel, 
room  1558,  601  E.  12th  Street.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC. 

(h)  This  amendment  (39-8407)  becomes 
effective  on  December  15, 1992. 

Issued  in  Kansas  City,  Missouri,  on 
October  28, 1992. 
Baity  D.  ClemenU. 
Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc  92-27106  Filed  11-6-92;  8:45  am) 
BNJJNQ  CODE  4»10-1>-« 


14  CFR  Part  39 

[Docket  No.  92-NM-74-AD;  AiMndnMnt  39- 
8411;  AD  92-24-06] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  the  nylon  bushings  for 
the  C-latches  of  the  forward  and  rear 
service/emergency  doors.  This 
amendment  is  prompted  by  reports  thai, 
in  extremely  cold  temperatures,  the  C- 
latches  of  the  forward  and  rear  service/ 
emergency  doors  may  freeze  in  their 
bushings.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the  C-latch 
bushings  from  being  rendered 
temporarily  inoperable,  which  could 
prevent  an  emergency  evacuation 
through  the  forward  and  rear  service/ 
emergency  doors. 

DATES:  Effective  December  14, 1992. 
The  incorporation  by  reference  of 
certain  pubhcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
14, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket.  1601 
Lind  Avenue,  SW..  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 


1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPIEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
June  8, 1992  (57  FR  24200).  That  action 
proposed  to  require  replacement  of  the 
nylon  bushings  for  the  C-latches  of  the 
forward  and  rear  service/emergency 
doors. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideraticm  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  operator  requests  that  the 
proposed  compliance  time  of  3  months 
be  extended  to  6  months.  This  operator 
contends  that  the  modification  cannot 
be  completed  within  the  proposed  3- 
month  timeframe  without  removing 
airplanes  from  service,  due  to  the  size  of 
its  fleet  and  the  estimated  downtime 
necessary  to  perform  the  modification 
(11.5  hours).  The  FAA  concurs  with  the 
commenter's  request  to  extend  the 
compliance  time,  but  not  to  the  6-month 
timeframe  suggested  by  the  commenter. 
The  FAA  has  determined  that  extending 
the  compliance  time  by  one  additional 
month  will  not  adversely  affect  safety, 
yet  will  allow  operators  sufficient  time 
to  perform  the  modification  without  the 
burden  of  unscheduled  removal  of 
aircraft  from  service.  Paragraph  (a)  of 
the  final  rule  has  been  changed  to 
specify  a  compliance  time  of  4  months. 

One  operator  requests  that  the 
proposal  be  revised  to  permit 
accomplishment  of  the  modification 
without  removal  of  the  service/ 
emergency  door;  the  service  bulletin 
referenced  in  the  proposal  specifies 
removal  of  the  door  to  accomplish  the 
modification.  This  operator  has  received 
approval  from  Fokker  to  accomplish  the 
modification  without  removing  the  door. 
The  FAA  cannot  concur,  since  this 
operator  has  not  submitted  to  the  FAA 
substantiating  data  for  accomplishing 
the  modification  without  removing  the 
service/emergency  door.  However, 
under  the  provisions  of  paragraph  (b)  of 
the  final  rule,  the  FAA  may  approve 
requests  for  alternative  methods  of 
compliance  with  the  requirements  of  this 
rule,  if  sufficient  justification  is 
presented  to  the  FAA. 

This  same  operator  further  requests 
that  the  proposal  be  revised  to  permit 
use  of  alternative  cleaner  solvents  such 


as  denatured  alcohol  or  Desoto  110. 
since  the  proposed  cleaner  specified  in 
the  referenced  service  bulletin,  methyl 
ethylketone,  is  a  toxic  chemical  and 
poses  a  fire  hazard  because  of  its  low 
flash  point.  The  FAA  cannot  concur, 
since  this  operator  has  not  submitted  to 
the  FAA  any  data  to  substantiate  that 
the  use  of  alternative  cleaner  solvents    . 
would  not  adversely  affect  the  seals,  the 
new  bushings,  and  other  parts  used  in 
the  modification.  However,  under  the 
provisions  of  paragraph  (b)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
alternative  methoids  of  compliance,  if 
sufficient  data  are  presented  to  the  FAA 
to  justify  such  requests. 

One  commenter  requests  that  the 
proposal  be  revised  to  include  a 
provision  that  would  allow  operators  to 
make  minor  changes  when 
accomplishing  the  requirements  of  the 
rule  without  prior  approval  from  the 
FAA's  Standardization  Branch,  under 
the  alternative  method  of  compliance 
provision,  which  the  commenter  views 
as  overly  restrictive  and  increasingly 
burdensome.  The  commenter  suggests 
that  the  manufacturer's  Designated 
Engineering  Representative  (DER)  or  the 
operator's  Principal  Maintenance 
Inspector  (PMl)  be  authorized  to 
approve  these  minor  changes.  The  FAA 
does  not  concur.  While  DER's  are 
authorized  to  determine  whether  a 
design  or  repair  method  complies  with  a 
specific  requirement,  they  are  not 
authorized  to  make  the  discretionary 
determination  as  to  what  the  applicable 
requirement  is  to  correct  the  unsafe 
condition.  Moreover,  the  PMI's  may  not 
possess  the  necessary  engineering 
expertise  to  evaluate  these  minor 
changes  to  ascertain  whether  they 
would  significantly  affect  the 
airworthiness  of  the  airplane. 
Furthermore,  it  is  essential  for  the  FAA, 
Standardization  Branch,  to  be  cognizant 
of  all  alternative  methods  of  compliance 
approvals  associated  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  23 
work  hours  per'airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$7,520  per  airplai:e.  Based  on  these 
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figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$272,335.  or  $8,785  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism"  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part-39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-24-06.  Fokker  Amendment  39-6411. 
Docket  92-NM-74-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11355,  inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  the  C- 
latch  bushings  from  bein^  rendered 
temporarily  inoperable,  which  could  prevent 
the  opening  of  the  forward  and  rear  service/ 


emergency  doors  during  an  emergency 
evacuation,  accomplish  the  following: 

(a)  Within  4  months  after  the  effective  date 
of  this  AD,  remove  the  existing  C-latch 
mechanisms  and  bushings  of  the  forward  and 
rear  service/emergency  doors,  and  install 
new  C-latch  mechanisms  and  bushings. 
Modification  Kit  SBF100-52-039A  or  SBFlOO- 
S2-039B,  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-52-039,  dated  September  17, 
1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  removal  and  installation  shall  be 
done  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-52-039,  dated  September  17, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
O^ice  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
December  14, 1992. 

Issued  in  Renton,  Washington,  on  October 
27, 1992. 
Bill  R.  Boxwell 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  92-27101  Filed  11-6-92;  8:45  am] 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  92-NM-103-AO;  Amendment 
39-8409;  AD  92-24-04] 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400,  and  -500  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 


300,  -400,  and  -500  series  airplanes,  that 
requires  modification  of  the  engine 
thrust  reverser  control  system.  This 
amendment  is  propipted  by  an  analysis 
by  the  manufacturer  that  indicates  a 
potential  exists  for  leakage  across  the 
piston  seal  in  the  thrust  reverser 
actuator.  The  actions  specified  by  this 
AD  are  intended  to  prevent 
uncommanded  deployment  of  the  thrust 
reverser. 
DATES:  Effective  December  14, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
14, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Bray,  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Propulsion  Branch.  ANM-140S,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington  - 
98055-^1056;  telephone  (206)  227-2681; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
300,  -400,  and  -500  series  airplanes  was 
published  in  the  Federal  Register  on  July 
2, 1992  (57  FR  29450).  That  action 
proposed  to  require  modification  of  the 
engine  thrust  reverser  control  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Boeing  Commercial  Airplane  Group 
notes  that  its  analysis  of  the  auto-stow 
system  did  not  indicate  that  "there  is  a 
high  potential  for  leakage  across  the 
piston  seal  in  the  thrust  reverser 
actuator,"  as  stated  in  the  Summary 
section  of  the  preamble  to  the  proposal. 
The  commenter  requests  that  the  FAA 
revise  this  statement  to  reflect 
accurately  the  findings  of  the 
manufacturer's  analysis.  The  FAA 
concurs  that  the  description  of  the 
unsafe  condition  could  be  stated  more 
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accurately.  The  applicable  statement  in 
the  Summary  section  has  been  revised 
to  reflect  that  the  manufacturer's 
analysis  indicates  that  "a  potential 
exists  for  leakage  across  the  piston  seal 
in  the  thrust  reverser  actuator."  This 
condition,  although  remote,  could  result 
in  poor  thrust  reverser  performance  and 
possible  uncommanded  deployment  of 
the  thrust  reverser. 

Several  commenters  request  that  the 
proposed  compliance  time  of  6  months 
to  modify  the  engine  thrust  reverser 
control  system  be  extended  to  12 
months,  due  to  limited  parts  availability 
and  problems  of  special  scheduling  of 
airplanes  for  accomplishment  of  the 
modification.  The  FAA  concurs.  The 
FAA  has  veriiied  the  existence  of 
problems  concerning  parts  availability 
and  fleet-wide  maintenance  base 
scheduling.  The  FAA  has  determined 
that  extending  the  compliance  time  for 
modification  of  the  thrust  reverser  to  12 
months  will  not  adversely  affect  safety. 
The  final  rule  has  been  revised 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  1,174  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  600  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  12  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
be  supplied  by  the  manufacturer  at  no 
cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$396,000,  or  $660  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adoptediierein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291;  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

92-24-04.  Boeing:  Amendment  39-0409. 
Docket  92-NM-103-AD. 

Applicability:  Model  737-30a  -40a  and  - 
500  series  airplanes;  as  listed  in  Boeing  Alert 
Service  Bulletin  737-78A1055,  dated  April  2, 
1992.  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  deployment  of 
the  thrust  reverser,  accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  engine  thrust 
reverser  control  system,  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-78A1055, 
dated  April  2. 1992. 

(b)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 


requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-78A1055,  dated  April  2, 1992 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 

December  14, 1992. 

Issued  in  Renton,  Washington,  on  October 
27.1992. 
Bill  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate  Aircraft  Certification  Service 
[FR  Doc.  9^-27102  Filed  11-6-92;  8:45  am) 
BILUNQ  COM  4tie-13-M 


14  CFR  Part  39 

[Docket  Na  92-MII-175-AD;  Amendment 
39-8408;  AD  92-24-03] 

Airworttiiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKMi:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  supersedes 
an  existing  airwortliiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes  equipped  with  Pratt  and 
Whitney  PW4000  series  engines,  that 
currently  requires  deactivation, 
modification  of  the  thrust  rpverser 
control  system  to  improve  the 
safeguards  against  uncommanded 
deployment  of  a  thrust  reverser.  and 
subsequent  reactivation  of  the  thrust 
reverser  system.  This  amendment  adds 
requirements  for  repetitive  inspections, 
tests,  adjustments,  and  functional 
checks  of  the  thrust  reverser  system. 
This  amendment  is  prompted  by  a 
number  of  possible  discrepancies 
currently  identified  in  the  thrust  reverser 
control  system  which,  in  certain 
scenarios,  could  contribute  to  an 
uncommanded  deployment.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  uncommanded  deployment  of  a 
thrust  reverser  during  flight,  which  could 
result  in  the  reduced  controllability  of 
the  airplane. 

date:  Effective  November  24, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
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regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  8. 1991  f56  FR  55066.  October 
24. 1991  ). 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-78-0046. 
Revision  1.  dated  September  17. 1992,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  24, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  6. 1993. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
175-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lanny  Pinkslaff,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office. 
Propulsion  Branch,  ANM-140S.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2684; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
October  11. 1991.  the  FAA  issued  AD 
91-22-09.  Amendment  39-8069  (56  FR 
55066.  October  24, 1991).  which  is 
applicable  to  certain  Model  767  series 
airplanes  equipped  with  Pratt  and 
Whitney  PW4000  series  engines,  to 
require.deactivation.  modification,  and 
subsequent  reactivation  of  the  thrust 
reverser  system,  to  improve  the 
safeguards  against  uncommanded  thrust 
reverser  deployments.  That  action  was 
prompted  by  potential  contamination  of 
the  hydraulic  directional  control  valve 
(DCV).  The  actions  required  by  that  AD 
are  intended  to  prevent  contamination 
of  the  DCV,  which  could  result  in 
uncommanded  deployment  of  a  thrust 
reverser  during  flight,  and  subsequently, 
reduced  controllability  of  the  airplane. 

Since  issuance  of  that  AD,  several 
operators  have  reported  cases  of 
illumination  of  the  thrust  reverser 
isolation  valve  light  and  the  appearance 
of  left/right  isolation  valve  messages  on 
the  engine  indication  and  crew  alerting 
system  (EICAS).  In  some  cases,  no 
cause  for  the  indications  was  found. 
One  operator  reported  a  case  of 
repetitive  illumination  of  the  isolation 
valve  light  during  flight.  Replacement  of 


relays,  switches,  and  other  thrust 
reverser  system  components  did  not 
correct  the  condition.  The  operator 
performed  a  detailed  check  of  the  thrust 
reverser  system  wiring,  and  found 
abrasion  on  the  wiring  for  the  auto 
restow  proximity  switch  located  on  the 
right  side  of  the  left  engine. 

In  light  of  these  incidents,  the  FAA 
has  determined  that  repetitive 
inspections  and  tests  of  the  thrust 
reverser  control  and  indication  system, 
and  repetitive  inspections  of  certain 
engine  wiring,  are  necessary  to  ensure 
the  continued  operational  safety  of 
these  airplanes. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-78-0046. 
Revision  1.  dated  September  17. 1992. 
This  service  bulletin  describes 
procedures  for  repetitive  inspections, 
tests,  adjustments,  and  functional 
checks  of  the  thrust  reverser  control  and 
indication  system,  and  of  Selected 
engine  wiring.  A  specific  check  of  the 
directional  control  valve  "hot  short" 
protection  is  included. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  91- 
22-09  to  add  requirements  for  repetitive 
inspections,  tests,  adjustments,  and 
functional  checks  of  the  thrust  reverser 
control  and  indication  system  and  of 
selected  engine  wiring.  This  final  rule 
cites  Revision  1  of  the  Boeing  service 
bulletin,  described  previously,  as  an 
appropriate  source  for  service 
information. 

This  AD  also  requires  that  whenever 
routine  maintenance  action  is  performed 
that  could  disturb  any  portion  of  the 
thrust  reverser  control  system,  the 
functional  test  or  tests  relative  to  the 
system  must  be  performed  in 
accordance  with  the  Boeing  767 
Maintenance  Manual.  After  such  tests 
are  accomplished,  the  repetitive 
inspections,  tests,  adjustments  and 
functional  checks  of  the  thrust  reverser 
system  must  continue. 

Additionally,  operators  are  required 
to  submit  a  report  to  the  FAA  of  the 
results  of  their  initial  inspections,  tests, 
adjustments,  and  functional  checks  of 
the  thrust  reverser  system. 

Operators  should  note  that  the 
compliance  times  for  the  initial  and 
repetitive  actions  required  by  this  AD 
differ  from  those  recommended  in  the 
relative  Boeing  service  bulletin.  In 
developing  the  compliance  times  for  this 
AD  action,  the  FAA  determined  that  the 
hazard  presented  by  an  uncommanded 
deployment  of  a  thrust  reverser  during 
flight  will  be  reduced  by  the  added 
inspection,  test  adjustment,  and 
functional  check  requirements  of  this 


AD.  The  compliance  time  of  3.000  flight 
hours,  which  is  required  for  the  initial 
and  repetitive  inspections,  tests, 
adjustments,  and  functional  checks  of 
the  thrust  reverser  control  and 
indication  system  and  of  selected  engine 
wiring;  and  1.500  flight  hours,  which  is 
required  for  the  initial  and  repetitive 
checks  of  the  grounding  wire  for  the 
thrust  reverser  DCV;  were  determined  to 
be  appropriate,  in  consideration  of  the 
average  utilization  rate  of  the  affected 
operators  and  the  practical  aspects  of  an 
orderly  inspection  of  the  fleet  during 
regular  maintenance  periods. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
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postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-175-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emfergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39—  AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8069  (56  FR 
55066,  October  24, 1991).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8408.  to  read  as  follows: 

92-24-03.  Boeing:  Amendment  39-e408. 

Docket  92-NM-175-AD.  Supersedes  AD 
91-22-09,  Amendment  39-8069. 


Applicability:  Model  767  series  airplanes 
equipped  with  Pratt  and  Whitney  PW4000 
series  engines,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note:  Paragraph  (a)  of  this  AD  restates  the 
requirements  of  AD  91-18-51.  paragraphs  (a) 
and  (b).  Paragraph  (b)  of  this  AD  restates  the 
requirements  of  AD  91-22-09,  paragraph  (b). 
As  allowed  by  the  phrase,  "unless 
accomplished  previously."  if  the  requirements 
of  AD  91-18-51  and  91-22-09  have  been 
accomplished  previously,  paragraphs  (a)  and 
(b)  of  this  AD  do  not  require  those 
deactivations  and  modifications  to  be 
repeated. 

To  prevent  in-flight  thrust  reverser 
deployment  and  subsequent  reduced 
controllability  of  the  airplane,  accomplish  the 
following: 

(a)  Within  7  days  after  August  23. 1991  (the 
effective  date  of  AD  91-18-51),  accomplish 
the  following: 

(1)  Deactivate  both  left  and  right  thrust 
reversers,  in  accordance  with  Section  78-31-1 
of  Boeing  Document  D630T002,  "Boeing  767 
Dispatch  Deviation  Guide,"  Revision  9,  dated 
May  1, 1991. 

(2)  Add  the  following  to  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
placing  a  copy  of  this  AD  in  the  AFM. 

"Reduce  by  five  percent  the  available 
accelerate-stop  distance  resulting  from  the 
Airplane  Fli^t  Manual  takeoff  performance 
analysis  when  the  runway  is  wet  or 
contaminated." 

(b)  Within  60  days  after  November  8, 1991 
(the  effective  date  of  AD  91-22-09, 
Amendment  3&-8069),  modify  the  thrust 
reverser  system  in  accordance  with  Boeing 
Service  Bulletin  767-78-0051,  dated  October 
9, 1991.  Once  this  modification  is 
accomplished,  the  thrust  reverser  system 
must  be  re-activated,  and  the  AFM  limitation 
required  by  paragraph  (a)(2)  of  this  AD  may 
be  removed. 

(c)  Accomplish  the  actions  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD  in 
accordance  with  Boeing  Service  Bulletin  767- 
78-0046.  Revision  1,  dated  September  17, 
1992,  and  in  accordance  with  the  schedule 
specified. 

(1)  Prior  to  the  accumulation  of  3.000  flight 
hours  since  manufacture,  or  within  30  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  all  inspections,  tests, 
adjustments,  and  functional  checks  of  the 
thrust  reverser  control  and  indication  system, 
and  engine  wiring  specified  in  the  service 
bulletin. 

(i)  Repeat  these  actions  at  intervals  not  to 
exceed  3,000  flight  hours. 

(ii)  Whenever  maintenance  action  is  taken 
that  could  disturb  any  portion  of  the  thrust 
reverser  control  system,  the  functional  test  or 
tests  relative  to  the  system  must  be 
performed  in  accordance  with  the  Boeing  767 
Maintenance  Manual.  After  this  test(s)  is 
accomplished,  the  repetitive  inspections, 
tests,  adjustments  and  functional  tests 
required  by  paragraph  (c)(l)(i)  of  this  AD 
must  continue. 

Note:  The  Boeing  767  Maintenance  Manual 
should  include  Revision  78-646.  Chapter  78. 
dated  September  2, 1992. 


(2)  Prior  to  the  accumulation  of  1.500  flight 
hours  since  manufacture,  or  within  30  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  check  of  the  grounding 
wire  for  the  thrust  reverser  directional 
control  valve  (DCV)  in  accordance  with 
Section  III.  paragraph  B.,  of  the  service 
bulletin.  Thereafter,  repeat  this  check  at  the 
times  specified  in  paragraph  (c)(2)(i)  and 

(c)(2)(ii): 
(i)  At  intervals  not  to  exceed  1,500  flight 

hours;  and 

(ii)  Whenever  maintenance  action  is  taken 
that  could  disturb  the  DCV  grounding  circuit. 

(d)  If  any  of  the  inspections,  tests, 
adjustments  and/or  functional  checks 
required  by  paragraph  (c)  of  this  AD  cannot 
be  successfully  performed  as  specified  in  the 
service  bulletin,  prior  to  further  flight, 
deactivate  the  associated  thrust  reverser  in 
accordance  with  Section  78-31-1  of  Boeing 
Document  D630T002,  "Boeing  767  Dispatch 
Deviation  Guide,"  Revision  9,  dated  May  1, 
1991.  The  thrust  reverser  must  remain 
deactivated  until  all  inspections,  tests, 
adjustments  and  functional  tests  required  by 
paragraph  (c)  of  this  AD  are  successfully 
completed. 

(e)  Within  45  days  after  accomplishing  the 
initial  inspections,  tests,  adjustments,  and 
functional  tests  required  by  paragraph  (c)  of 
this  AD,  submit  a  report  of  the  results,  both 
positive  and  negative,  to  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  ANM- 
lOOS,  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056,  or  fax  (206)  227-1181.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO,  FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Seattle  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  inspections,  tests,  adjustments,  and 
functional  checks  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  767- 
78-0046,  Revision  1,  dated  September  17, 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  The  incorporation  by 
reference  of  Boeing  Service  Bulletin  767-7&- 
0051,  dated  October  9, 1991;  and  Boeing 
Document  D630T002,  "Boeing  767  Dispatch 
Deviation  Guide,"  Revision  9,  dated  May  1, 
1991;  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
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November  B.  1991  (56  FR  55066,  October  24. 
1991).  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  Inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
ReglBter.  800  North  Capitol  Street,  NW..  suite 
700,  Washington.  DC. 

(!)  This  amendment  becomes  effective  on 
November  24. 1992. 

Issoed  in  Rentoa  Washington,  on  October 
27, 1992. 

lames  V.  Devany. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  82-27081  Filed  11-6-92;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMtSSiON 

17  CFR  Part  249 

[Release  No.  34-31398] 
RiM323S-AE54 

Broker«Oealer  Registration  and 
Reporting 

ACatCV:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  form  amendments. 

summary:  The  Commission  is  adopting 
clarifying  amendments  to  Form  BD.  the 
application  form  for  broker-dealer 
registration  under  the  Securities 
Exchange  Act  of  1934.  The  purpose  of 
the  amendments  is  to  provide  a  uniform 
defmition  of  the  term  "proceeding,"  as 
used  in  the  disciplinary  backgroimd 
provisions,  and  to  simplify  processing  of 
the  Form.  The  Commission  also  is 
adopting  an  amendment  to  Schedule  I  of 
Form  X-17A-5  (the  FOCUS  report),  to 
require  registered  broker-dealers  to 
disclose  their  affiliations,  if  any.  with 
U.S.  banks. 

EFFECTIVE  DATE:  The  amendments  to 
Form  BO  become  effective  on  November 
16, 1992;  the  amendments  to  Schedule  I 
of  Form  X-17A-5  become  effective  on 
December  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.D.  Colby,  Chief  Counsel,  or 
Belinda  Blaine.  Branch  Chief  (202)  504- 
2418,  Office  of  Chief  Counsel,  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549. 

I.  IntrodxictioD 

In  July  1992,  the  Commission  adopted 
amendments  to  Form  BD.  the  uniforin 
application  form  for  broker-dealer 
registration  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
which  were  designed  to  simplify  and 


consolidate  the  disclosure  requirements 
of  the  Form.*  At  the  same  time,  the 
Commission  proposed  for  comment 
several  additional  amendments  to  Form 
BD.*  The  purpose  of  the  proposed 
amendments  was  to  clarify  certain  items 
in  the  Form  by  making  technical 
modifications  and  by  adding  a  uniform 
definition  of  the  term  "proceeding."  as 
used  in  Item  7.  the  disciplinary 
background  provision  of  the  Form.  In  the 
Proposing  Release,  the  Commission 
stated  that  the  uniform  definition  of 
"proceeding"  was  intended  to  eliminate 
any  existing  confusion  in  the  broker- 
dealer  community  as  to  the  extent  of 
disclosure  required  under  Item  7. 

Although  no  comments  were 
submitted  in  connection  with  the 
proposed  amendments,  the  membership 
of  the  North  American  Securities 
Administrators  Association,  Ina 
("NASAA")  voted  to  adopted  the 
amendments  at  their  annual  meeting  in 
September  1992.'  Therefore,  for  the 
reasons  discussed  in  the  Proposing 
Release,  the  Commission  is  adopting  the 
amendments  to  Form  BD  as  proposed. 
The  Commission  also  is  adopting  a 
previously  proposed  revision  to 
Schedule  I  of  Form  X-17A-5  (the 
FOCUS  report),  filed  by  registered 
broker-dealers  with  the  Commission 
pursuant  to  Rule  17a-5  under  the 
Exchange  Act.* 

II.  Form  BD 

A.  Description  of  Amendments 

Item  7(G)  of  Form  BD  requires 
applicants  for  broker-dealer  registration 
to  disclose  whether  they  or  their  control 
affiliates  are  "now  the  subject  of  any 
proceeding  that  could  result  in  a  'yes' 
answer"  to  the  questions  posed  in  parts 
A  through  F.  Parts  A  through  F  of  Item  7 
request  information  about  any  criminal, 
civil,  or  administrative  action  taken 
against  the  applicant  or  its  control 
affiliates.  The  Commission  historically 
has  interpreted  the  term  "proceeding"  in 
Item  7(G)  to  include  only  administrative 
proceedings,  civil  litigation  initiated  by 
regulatory  agencies,  and  final  criminal 


actions.'  In  contrast,  NASAA  has 
interpreted  "proceeding"  to  also  include 
pending  criminal  charges  and  private 
civil  litigation.* 

In  an  effort  to  reconcile  these  differing 
interpretations,  the  Commission, 
NASAA.  and  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD") 
have  developed  a  joint  definition  of  the 
term  "proceeding."  Under  this  definition, 
which  has  been  added  to  the 
instructions  to  Item  7.  the  term 
"proceeding"  includes  formal 
administrative  and  civil  actions  initiated 
by  self-regulatory  organizations 
("SRO"),  governmental  agencies,  and 
foreign  financial  regulatory  authorities 
(as  defined  in  Form  BD),  felony  criminal 
indictments  and  informations,  and 
misdemeanor  informations  involving  the 
securities-related  matters  listed  in  Item 
7(A)(1)  of  the  Form.^  This  interpretation 
of  "proceeding."  however,  does  not 
require  broker-dealers  to  disclose 
investigations,  civil  litigation  not 
initiated  by  an  SRO,  governmental 
agency,  or  foreign  financial  regulatory 
authority,  or  criminal  arrests  and 
charges  effected  in  the  absence  of  a 
formal  criminal  indictment  or 
information. 

The  Commission  believes  that  this 
amendment  to  Item  7  is  consistent  with 
the  purpose  of  Form  BD — to  provide  a 
uniform  application  form  that  can  be 
used  by  broker-dealers  to  register  with 
the  states,  the  Commission,  and  the 
NASD.  Accordingly,  the  joint  definition 
replaces  NASAA's  interpretation  of 
"proceeding."  as  expressed  in  its  1989 
resolution,  and  the  Commission's 
interpretation,  as  discussed  in  its  earlier 
releases.* 

In  addition  to  the  amendments  to  the 
instructions  to  Item  7,  several  technical 
revisions  have  been  made  to  Form  BD. 
First,  the  general  instructions  to  the 
Form  have  been  amended  to  state 
explicitly  that  broker-dealers  may  only 
use  the  current  version  of  Form  BD 
when  fihng  an  application  pursuant  to 
Rule  15bl-l  (17  CFR  240.15bl-l]  or  an 
amendment  pursuant  to  Rule  15b3-l  [17 
CFR  240.15b3-l]  under  the  Exchange 


'  Securities  Exchange  Act  Release  No.  34-30958 
(July  27. 1992).  57  FR  34028  ("Release  34-30958"). 
The  amendments  clarified  certain  reporting 
requirements,  updated  the  disciplinary  histoiy 
provisions  of  the  Form  to  reflect  the  1990 
amendments  to  the  federal  securities  laws,  and 
narrowed  the  scope  of  ownership  disclosure 
required  by  the  schedules  to  the  Form. 

*  Securities  Exchange  Ad  Release  No.  30959  Ouly 
27, 1992).  57  FR  34048  ("Proposing  Release"). 

'  NASAA  is  the  organization  of  the  fifty  state 
securities  agencies. 

♦  17  CFR  240.17a-5.  The  Commission  did  not 
receive  any  comments  on  the  proposed  amendments 
to  Schedule  I. 


»  Securities  Exchange  Act  Release  Nos.  2478 
(February  8. 197B).  41  FR  7069,  and  22468  (September 
26. 1985).  50  FR  41867 

•  NASAA  Resolution  (September  14. 1989). 

'  Item  7(A)(1)  lists  misdemeanors  involving;  (i) 
Investments  or  an  investment-related  business;  (ii) 
fraud,  false  statements,  or  omissions;  (iii)  wrongful 
taking  of  property;  and  (iv)  briberj'.  forgery, 
counterfeiting,  or  extortion. 

A  formal  charge  that  is  equivalent  to  an 
indictment  or  information  but  that  is  designated 
differently  under  state  law  also  is  considered  a 
"proceeding"  for  purposes  of  Item  7. 

•  See  notes  5  »  a  supra. 
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Act.»  Second.  Schedule  A  has  been 
amended  to  add  a  question  asking 
whether  the  applicant  has  any  indirect 
owners  to  report  on  Schedule  B.  This 
will  allow  applicants  to  avoid  having  to 
file  Schedule  B  only  to  indicate  that  they 
have  no  indirect  owners.  Finally,  for 
regulatory  purposes,  an  "official  use 
only"  column  has  been  added  to  the 
Form.>° 

B.  Filing  Instructions  and  Effective  Date 

The  amendments  to  Form  BD  adopted 
today  and  in  Release  34-30958  become 
effective  on  November  16. 1992.  Thus,  all 
applicants  filing  for  broker-dealer 
registration  on  or  after  that  date  must 
file  on  the  new  revised  Form  BD. 

In  addition,  broker-dealers  that 
currently  are  registered  with  the 
Commission  should  review  their  Form 
BD  filings  to  determine  whether  they 
contain  all  of  the  information  required 
by  amended  Item  7  (disciplinary 
background  information)."  To  the 
extent  that  the  revisions  to  Form  BD 
result  in  a  new  affirmative  answer  to  a 
question  in  Item  7.  on  or  promptly  after 
November  16, 1992.  registered  broker- 
dealers  will  be  required  to  file  an 
amendment  to  their  Form  BD.'*  Broker- 
dealers  that  can  answer  "no"  to  all  of 
the  new  questions  in  amended  Item  7 
will  not  be  required  to  file  an  amended 
Form  BD  at  that  time.  Moreover, 
registered  broker-dealers  will  not  be 
required  to  make  any  filing  on 
November  16. 1992,  as  a  result  of  the 
other  amendments  to  the  Form,  such  as 
the  amendments  to  Item  10  and  the 
schedules."  All  registrants,  however, 
will  be  required  to  use  the  new  revised 
Form  and  schedules  the  next  time  they 
need  to  update  their  ownership  or  other 
information  pursuant  to  Rule  15b3-l. 


»  I.e..  the  most  recent  Form  adopted  by  the 
Commission.  The  Commission  will  not  accept 
apphcations  or  amendments  filed  on  an  obsolete 
Form. 

'0  In  addition,  a  few  technical  corrections  have 
been  made  to  the  Form.  For  example,  a  "date  status 
acquired  column"  has  been  added  to  Schedule  B, 
similar  to  the  column  already  included  in  Schedule 
A. 

' '  For  a  description  of  the  amendments  to  Item  7, 
see  Release  34-30958. 

"  The  amendment  should  include  page  1  (the 
execution  page),  page  3  or  4  (amended  to  show  the 
new  affirmative  answers  to  questions  in  Item  7). 
and  Schedule  DRP  (providing  detailed  information 
with  respect  to  the  affirmative  answers  to  questions 
in  Item  7). 

Broker-dealers  that  previously  have  reported  an 
affirmative  answer  to  a  question  in  Item  7  do  not 
need  to  refile  in  November  unless  they  have  new 
information  to  report 
■'See  Release  34-30956. 


Pursuant  to  section  4(c)  of  the 
Administrative  Procedure  Act.'* 
publication  of  the  amendments  to  Form 
BD  may  not  be  made  less  than  thirty 
days  before  their  effective  date,  absent 
good  cause.  As  noted  above,  the 
amendments  to  Form  BD  adopted  in 
Release  34-30958  become  effective  on 
November  16. 1992.  In  order  to 
coordinate  the  effective  date  of  those 
amendments  with  the  amendments 
adopted  today,  and  to  allow  the 
Commission  and  the  NASD  to  publish 
the  new  revised  Form  in  its  entirety,  the 
amendments  to  Form  BD  shall  become 
effective  on  November  16. 1992,  based 
on  the  Commission's  finding  of  good 
cause. 
III.  Schedule  I  of  the  FOCUS  Report 

Rule  17a-5  under  the  Exchange  Act 
generally  requires  all  registered  broker- 
dealers  to  file  monthly  and  quarterly 
reports  with  the  Commission  on  Form 
X-17A-5  (also  known  as  the  "FOCUS" 
report).'*  To  supplement  either  Part  II  or 
IIA  of  the  FOCUS  report,  registrants 
also  are  required  to  file  Schedule  I  at  the 
end  of  each  calendar  year.  The  purpose 
of  this  schedule  is  to  obtain  information 
about  the  economic  and  financial 
characteristics  of  the  registrant. 

Item  19  of  Schedule  I  to  the  FOCUS 
report  currently  requests  information 
about  the  registrant's  affiliation  with 
any  foreign  broker-dealer  or  bank.  In 
addition  to  information  about  foreign 
bank  affiliations,  the  Commission 
believes  that  it  would  be  useful  for 
regulatory  purposes  to  obtain 
information  about  broker-dealer 
affiliations  with  U.S.  banks.  The 
Commission  therefore  is  adopting  an 
amendment  to  Schedule  I  to  require 
broker-dealers  to  disclose  whether  they 
are  an  affiliate  or  subsidiary  of  a  U.S. 
bank,  and  if  so.  to  give  the  name  of  that 
affiliate  or  parent  company,  and  the 
type  of  institution.  The  "Specific 
Instructions"  to  Schedule  I  also  have 
been  amended  to  refer  to  the  definition 
of  "bank"  in  Section  3(a)(6)  of  the 
Exchange  Act." 


'«5U.S.C.  551etseq. 

'»  17  CFR  240.17a-5.  Form  X-17A-5  appears  at  17 
CFR  249.617. 

'•  15  U.S.C.  78c(a){6).  Under  this  section,  the  term 
"bank"  is  defined  as:  (a)  A  banking  institution 
organized  under  the  laws  of  the  United  States;  (b)  a 
member  bank  of  the  Federal  Reserve  System:  (c) 
any  other  banking  Institution  doing  business  under, 
the  laws  of  any  state  or  the  United  States,  a 
substantial  portion  of  which  consists  of  receiving 
deposits  or  exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under  the 
authority  of  the  Comptroller  of  the  Currency,  and 


rv.  Effects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23(a)(2)  of  the  Exchange 
Act  '  ^  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act. 
to  consider  the  anticompetitive  effects  of 
such  rules,  if  any.  and  to  balance  any 
anticompetitive  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  believes  that  the 
amendments  to  Form  BD  and  Schedule  I 
of  the  FOCUS  report  will  not  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act.  On 
the  contrary,  the  amendments  to  Form 
BD  will  mitigate  some  of  the  burdens 
currently  associated  with  broker-dealer 
registration. 

In  addition,  the  Commission  has 
prepared  a  Final  Regulatory  Flexibility 
Analysis  ("FRF A"),  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,'»  regarding  the  revisions 
to  Form  BD  and  Schedule  I  of  the 
FOCUS  report.  A  copy  of  the  FRFA  may 
be  obtained  from  Belinda  Blaine.  Branch 
Chief.  Office  of  Chief  Counsel.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549;  at  (202) 
504-2418. 
Ust  of  Subjects  in  17  CFR  Part  249 

Brokers.  Reporting  and  recordkeeping 
requirements.  Securities. 

Statutory  Basis  and  Text  of 
Amendments 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq..  unless 
otherwise  noted. 

2.  By  revising  Form  BD  (§  249.501)  to 
read  as  follows: 

Note:  Form  BD  does  not  and  this  revision 
will  not  appear  in  the  Code  of  Federal 
Regulations. 
BILUfM  CODE  •OlO-fll-M 


which  is  supervised  and  examined  by  state  or 
federal  authority  having  supervision  over  banks: 
and  (d)  a  receiver,  conservator,  or  other  liquidating 
agent  of  any  institution  or  firm  included  in  the 
atxive  paragraphs. 

>M5U.S.C.78w(a)(2). 

'•5  use.  803 
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SEC  1h90 


OMB  APPROVAL 


OMB  Number:      3235-0012 
Expires:      May  31,  199i 
Estimated  average  burden 
hours  per  form 3.00 


FORM    B  D 


DMLFORM     APPLICATIOM 


FOR     BROKE  R-D  B  A  L  B  R 


RBGISTRATIOM 
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IMSTRUCTIONS  FOR  FORM  BO 

1  unfatina  --  Bv  (aw  the  applicant  iiwst  update  the  Form  BO  infornwtion  by  submitting  amendments  whenever  the  information  on  file 
blKs  inaccurate 'or  inc«plete  for  any  reason.  Complete  all  amended  pages  in  full  and,  except  for  Schedule  C.  circle  the 
nujber  of  the  ite«i  being  changed. 

2  Contact  Ewlovee  --  The  individual  listed  on  page  1  as  the  contact  employee  must  be  authorized  to  receive  all  compliance 
information,  conmuni cat  ions  and  mailings  and  be  responsible  for  disseminating  it  within  the  applicant's  organization. 

3.  Foimt 

.  Attach  an  Execution  Page  (Page  1)  with  original  manual  signatures  to  the  initial  Form  BO  filing  and  each  amendment  to  the 
form.  Amendments  to  Schedules  C,  D  and  DRP  also  must  be  accompanied  by  an  Execution  Page  (Page  1).  Schedules  A  4  B  are 
amended  by  filing  Schedule  C. 

•  Type  all  information. 

•  Give  the  name  of  the  broker-dealer  and  date  on  each  page. 

•  Use  only  the  current  version  of  Form  BO  and  its  Scheckiles  or  a  reproduction  of  them.  v 

4.  Definitions 

•  Applicant  --  The  broker-dealer  applying  on  or  amending  this  form. 

•  Control  --  The  power,  directly  or  indirectly,  to  direct  the  management  or  policies  of  a  company,  whether  through  ownership 
of  securities,  by  contract,  or  otherwise.  Any  person  that  (i)  is  a  director,  general  partner  or  officer  exercising 
executive  responsibility  (or  having  similar  status  or  functions);  (ii)  directly  or  indirectly  has  the  right  to  vote  25X  or 
more  of  a  class  of  a  voting  security  or  has^the  power  to  sell  or  direct  the  sale  of  25X  or  more  of  a  class  of  voting 
securities;  or  (iii)  in  the  case  of  a  partnership,  has  the  right  to  receive  upon  dissolution,  or  has  contributed,  25X  or 
more  of  the  capital,  is  presumed  to  control  that  company.  (This  definition  is  used  solely  for  the  purpose  of  Form  BO.) 

•  Jurisdiction  --  Any  non^Federal  goverrwent  or  regulatory  body  in  the  United  States.  Puerto  Rico  or  Canada. 


Person  --  An  in<*ividual,  partnership,  corporation  or  other  organization. 


•  Self-regulatory  organization  --  Any  national  securities  or  commodities  exchange  or  registered  securities  association,  or 
registered  clearing  agency. 

5.  Schedules  A.  8  and  C  --  File  Schedules  A  and  B  only  with  initial  applications  for  registration.  Use  Schedule  C  to  update 
Schedules  A  and  8. 

6.  Schedule  D  --  Schedule  0  provides  additional  space  for  explaining  "yes"  answers  to  Form  BO  items  (except  for  Item  7),  but  not 
for  continuing  Schedules  A,  B  or  C.  To  continue  Schedules  A,  8  or  C,  use  copies  of  the  Schedule  being  continued. 

7.  Schedule  ORP  --  All  information  relating  to  an  event  reportable  under  Item  7  must  be  provided  on  Schedule  ORP.  Applicant  may 
submit  a  partially  conpleted  Schedule  ORP  (as  specified  in  the  Schedule)  only  if  the  applicant  or  control  affiliate  for  whom 
the  Schedule  is  being  filed  has  submitted  a  fully-completed  Schedule  DRP  (in  connection  with  another  form  BO  filing)  or  a  ORP 
Page  (in  connection  with  a  Form  U-4  filingi  relating  to  the  occurrence  of  the  same  event  to  the  Central  Registration  Depository 
(CRO)  system  of  rne   NASO.   In  such  cases  this  fully-completed  Schedule  ORP  or  ORP  Page  must  be  attached  to  the  applicant's 
Schedule  DRP. 

8.  Schedule  E  --  Schedule  E  amendments  reporting  changes  in  Branch  Offices  may  be  submitted  without  an  execution  page. 

9.  Governaent  Securities  Activities 

A.  Section  15C  of  the  Securities  Exchange  Act  of  195A  requires  sole  government  securities  broker-dealers  to  register  with  the 
SEC.  To  do  so,  use  Form  BO  and  answer  "yes"  to  Item  12  if  conducting  only  a  government  securities  business. 

a.  Broker-dealers  registered  or  applicants  applying  for  registration  under  Section  15(b)  or  158  of  the  Exchange  Act  that 

conduct  (or  intend  to  cofxJuct)  a  government  securities  business  in  addition  to  other  broker-dealer  activities  (if  any)  nwst 
file  a  notice  on  Form  BO  by  answering  "yes"  to  Item  13A. 

C.  Broker-dealers  registered  under  Section  15(b)  or  158  of  the  Exchange  Act  that  cease  to  conduct  a  government  securities 
business  must  file  notice  when  ceasing  their  activities  in  government  securities.  To  do  so,  file  an  amendnent  to  Form  BO 
and  answer  "yes"  to  Item  13B.  ' 

10.  Federal  Infonntion  Law  and  Requirements  --  The  Exchange  Act,  Sections  15,  15C,  17(a)  and  23(a),  authorize  the  SEC  to  collect 
the  information  on  this  form  from  applicants  for  registration  as  a  broker  or  dealer  (and  persons  associated  with  applicants). 

'     The  information  is  used  for  regulatory  purposes,  including  deciding  whether  to  grant  registration.  The  SEC  maintains  files  of 
the  information  on  this  form  and  makes  it  publicly  available.  Only  the  Social  Security  Nuiijer  information,  which  aids  in 
identifying  the  applicant,  is  voluntary.  .  , 
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FORM  ^p 

Pagel 


Applicant: 


SEC  File  No.: 
8- 


CRD  No.: 


DATE 
MM/DDA-Y 


Ottical 
Use 
Only 


Uniform  Application  lor  Broker-Dealer  Registration 


u/APMiNH-  Faihirn  to  keeo  this  lorm  current  and  to  file  accurate  suopiementary  information  on  a  timely  basis,  or  tfw  failure  to  keep  accurate  books 
^nS  r^rls  *othe^^o  c!^m^7^rm^^^^^  ol  law  apol^ng  to  th^  conduct  of  business  as  a  broker-dealer  woutd  volate  the  Federal 

secunties  laws  and  the  laws  ol  the  junsdkaions  and  may  result  m  disciplinary,  admimstratrve.  .n|unct^/e  or  cnmtnal  action. 

INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACTS  MA  Y  CONSTITUTE  CRIMINAL  VIOLATIONS. 


D  Application  D  Amendment 


1 .     Exact  name,  principal  tMJSiness  address,  mailing  address,  if  different,  and  telephone  number  of  applicant: 
A.    Full  natne  of  applicant  (if  sole  proprietor,  state  last,  first  and  middle  name): 


B.    IRS  Empl.  Ident.  No.: 


C.    Name  under  which  broker-dealer  business  primarily  is  conducted,  if  different:  List  on  Schedule  D  any  other  name  by 
which  the  firm  conducts  business. 


D.  If  this  filing  makes  a  name  change  on  behalf  of  the  applicant,  enter  the  previous  name  and  specify  whether  the  name 
change  is  of  the  applicant  name  (1  A)  or  business  name  (1C): 

D  (1A)       D  (1C) 

E.  Firm  main  address:  (Do  Not  Use  A  P.O.  Box) 


(Number  and  street) 
F.    '  Mailing  address,  if  different: 


(City) 


(State) 


(Zip  Code  -  All  Nine  Digits) 


G.  I  Business  Telephone  Number: 


H.    C 


I  (Area  Code)  (Telephone  Number) 

Contact  Employee: 


(Name  and  Title) 


(Area  Code) 


(Telephone  No.) 


EXECUTION 


For  thfl  ojroose  of  comolvina  with  the  laws  of  the  State(s)  designated  in  Item  2  relating  to  either  the  offer  or  sale  of  secunties  or  rommodities.  me 

had  lawfully  tieen  served  with  process  in  said  State(s).  ^  ..    ^         ^ 

The  aoDlkant  consents  that  sen/ice  of  any  civil  actwn  brought  by  or  notice  of  any  proceeding  before  the  Secunties  and  ^change  (^rrossion  w 
Iny  IS^rSa^^Si^at^  in  connection  with  the  applk:ants  broker-dealer  activities,  or  of  any, ap^'f ''»" 'o'  LS^?^  's c^^acTem^oyL  at 
Securities  Investor  Protection  Corporation,  may  be  g~en  by  registered  or  certitied  maH  or  confirmed  telegram  to  the  applicant  s  contact  employee  at 
the  main  address,  or  mailing  address  if  different,  given  in  Items  IE.  and  1  F.  ,       ^ 

ThP  ..nrif.r<;ioned  beina  first  duly  sworn  deposes  and  says  that  he/she  has  executed  this  form  on  behaH  of.  and  with  the  authonty  of.  said  ap- 
Dl^nt  fhl  ui^erS  arxf  appll^  that  the  informat^n  and  statements  contained  herein.jndud.ngexhibits  at^hed  hereto  and 

Cb^r  nfj^ati^  fifSre,i)^h  aH  S^hich^are  made  a  pari  hereof,  cunent,  and  complete.  The  "-^f^^Tf^.fP"^'  '"^^  ^^P'^^"'  '^' '° 
the  extent  any  information  previously  submitted  is  not  amended  such  information  is  currently  accurate  and  complete. 


Date 
|By:_ 


Name  of  Applicant 


Signature  and  Title 
Subscribed  and  sworn  belore  me  this day  of 


Print  fJame 


My  Commission  expires . 


.  County  of . 


by. 

year 

.  State  of  _ 


Notary  Public 


This  page  wast  always  be  completed  In  full  with  original,  manual  signature  and  notarization.  To  amend,  circle  items  t>eing  amended. 
Aftix  notary  stamp  or  seal  where  applicable. _ 
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F  0  ■  N 
Page  2 


B  D 


Applicant: 


CRD  No.: 


DATE 
MM/OD/YY 


Official 
Use 
Only 


in  which  the  applicant  is  registered  or  wishes  to  register  as 


'■     ;t":^i:a;S.'""raS;'^tSair;:r';irero;"^rship^list^  is  of-a  restricted  nature,  explain  fuUy  on 
Schedule  0.  Securities  and  Exchange  Conwission 


SRO:  ASE 


D  BSE  n  CBOE  D  CSE  D  "SE  Q  "ASO  D  ""E  Q  PHLX  Q  PSE  Q  Other  (Specify) 


ald  ai^d  «d  *«n  «n  coQ  ctd  oe  d  ^cd  '^d  gaq  ^n  ion 
ilq  imd  «*n  «n  icyd  laq  heq  w>  d  "*n  hid  "nq  ^sd  "od 
htq  "ed  ••vq  "«n  NjQ  nhq  nyq  nc  d  «>d  ohd  okd  o«n  p*n 

RiQ  scD  soD  tnD  txD  utD  vtD  V*  D  "*D  wvQ  "'□  *"□  "□ 


3   indicate  date  and  place  applicant  obtained  its  legal  status  (i.e..  place  of  incorporation,  where  partnership 
agreement  was  filed,  or  where  applicant  entity  wes  formed): 


Date  of  formation 

corporatiomQ 


Place  of  formation 


of: 


(MM/DO/YY) 

PARTMERSHIPQ 


SOLE  PHOPRIETORSHIPQ      OTHErO  Specify. 


Applicant's  fiscal  year  ends 


(MM/DO) 


schedule  A  and,  if  applicable.  Schedule  B  must  be  completed  as  part  of  all  initial  applications.  Amendments  to 
these  Schedules  must  be  provided  on  Schedule  C. 


4.  If  applicant  is  a  sole  proprietor,  state  full  residence  address  and  Social  Security  Hi*4>er. 
Social  Security  Mo:     . ^ 


(MuMber  and  street) 


(City) 


(State).    (Zip  Code  -  All  Nine  Digits) 


5   is  applicant  at  the  time  of  this  filing  succeeding  to  the  business  of  a  currently  registered  broker- 
dealer?  (Do  not  report  previous  successions  already  reported  on  Form  BO) 


.  Yes  NO 

-D   D 


If  "yes."  answer  the  questions  below  and  describe  the  detail,  of  the  succession  on  Schedule  D. 
A.  Date  of  Succession:  


B.  Name  of  Predecessor: 
IRS  Eapl.  Ident.  Ho.; 


Firm  CRD  No.  (if  any):. 


SEC  File  HtMber: 


6.  Does  any  person  not  named  in  Item  1  or  Schedules  A.  B.  or  C.  directly  or  indirectly: 


A  Control  the  management  or  policies  of  applicant  through  agreement  or  otherwise?  See  »'w«?««'«*^  Yes  No 
f^Sefiniti^nr^trol.  (If  yes.  state  on  Schedule  0  the  exact  name  of  each  person  and  describe  g  g 
the  basis  for  the  person's  control.) 

B   Wholly  or  partially  finance  the  business  of  applicant  in  any  manner  other  than  ''V;  <]>  •.P^";**= 
Xring  of  securities  made  pursuant  to  the  Securities  Act  of  1933;  (2)  cred.t  extended  m  the 

ordinary  course  of  business  by  suppliers,  banks  and  others;  or  a  "»'f '""^''"^'"^I^^^'r^.c,,.,,, 

agreement  as  defined  in  Rule  15c3-1  under  the  Securities  Exchange  Act  of  193A  (17  CFR  240. 15c3  D?   y^   „„ 

(If  "yes  "  state  on  Schedule  0  the  exact  name  of  each  person  and  describe  the  agreement  or  q   q 

arrangement  through  which  such  financing  is  made  available,  including  the  amount  thereof.) 


Ansner  all  Uck.  Co^ete  a«nded  pages  in  full,  circle  aN-nded  itcK  and  file  with  execution  page  (page  D 
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F  0  t  N 

Page  3 


*  0 


Applicant: 


CRO  NO. 


DATE 


MM/DO /YY 


7.  Backgroind  Infortnation 

Use  Schedule  DRP  for  providing  details  to  "yes"  ensw»'rs  to  the  questions  in  i'<Hn  7 

Definitions: 

.   Control  affiliate  ■  A  person  named  in  Itens  I.A.,  6.  or  in  either  ScheAjles  A,  B  or  C  as  control  persons  or  any 
other  individual  or  organization  that  directly  or  indirectly  controls,  is  under  coomon  control  with,  or  is 
controlled  by  the  applicant,  including  any  current  ewployee  except  one  performing  only  clerical,  actainistrative, 
support  or  similar  functions,  or  who,  regardless  of  title,  perform  no  executive  duties  or  have  no  senior  policy 
making  authority. 

•  investiient  or  investment -related  -  Pertaining  to  securities,  conwodities,  banking,  insurance,  or  real  estate 
(including,  but  not  limited  to,  acting  as  or  being  associated  with  a  broker-dealer,  municipal  securities  dealer, 
goverrwent  securities  broker  or  dealer,  investment  company,  investment  adviser,  futures  sponsor,  bank,  or  savings 
and  loan  association). 

•  Involved  -  Doing  an  act  or  aiding,  abetting,  counseling,  coonanding,  inokjcing,  conspiring  with  or  failing 
reasonably  to  supervise  another  in  doing  an  act. 

.   foreign  financial  regulatory  authority  -  Includes  (1)  a  foreign  securities  authority;  <2)  other  governmental  body 
or  foreign  equivalent  of  a  self-regulatory  organization  empowered  by  a  foreign  government  to  a<*iiinister  or  enforce 
its  laws  relating  to  the  regulation  of  investment  or  investment -related  activities;  and  (3)  a  meabership 
organization,  a  function  of  which  is  to  regulate  the  participation  of  its  members  in  the  activities  listed  above. 

•  Proceeding  -  A  formal  a<*ainistrative  or  civil  action  initiated  by  a  governmental  agency,  self -regulatory 
organization  or  foreign  financial  regulatory  authority,  a  felony  criminal  indictment  or  information  (or  e<^»valent 
formal  charge),  or  a  misdemeanor  criminal  Information  (or  equivalent  formal  charge).  Does  noi  include  other  civil 
litigation,  investigations,  or  arrests  or  similar  charges  effected  in  the  absence  of  a  formal  criminal  indictment 
or  information  (or  equivalent  formal  charge). 


Official 
Use 
Only 


A.  In  the  past  ten  years  has  the  applicant  or  a  control  affiliate  been  convicted  of  or  pleaded  guilty  or  nolo 
contendere  ("no  contest")  in  a  domestic  or  foreign  court  to: 

(1)  a  felony  or  misdemeanor  involving: 

o    investment  or  an  investment-related  business 

0    fraud,  false  statements,  or  omissions  ^*s  "o 

0    wrongful  taking  of  property,  or  D  D 

0    bribery,  forgery,  counterfeiting  or  extortion? 

Yes  No 

<2)  any  other  felony? Q  Q 

B.  Has  any  domestic  or  foreign  court:  _ 
1)  in  the  past  ten  years,  enjoined  the  applicant  or  a  control  affiliate  »n  connection  with  any 

tnvestment  related  activity? 


2)  ever  found  that  the  applicant  or  a  control  affiliate  was  involved  in  a  violation  of 
investment  related  statutes  or  regulations? 


Yes  No 

•D  D 

Yes  No 

■D  D 


Mas  the  U.S.  Securities  and  Exchange  Conmiission  or  the  Coomodity  Futures  Trading  Coonission  ever: 

1)  found  the  applicant  or  a  control  affiliate  to  have  made  a  false  stateaent  or  omission? 

2)  found  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  its 
regulations  or  statutes? • • ' 

3)  found  the  applicant  or  a  control  affiliate  to  have  been  a  cause  of  an  investment-related 
business  having  its  authorization  to  do  business  denied,  suspended,  revoked,  or  restricted?., 


14)  entered  an  order  denying,  suspending  or  revoking  the  applicant's  or  a  control  affiliate's 
registration  or  otherwise  disciplined  it  by  restricting  its  activities? 


Yes  No 

•D  D 

Yes  No 

•Q  D 

Yes  No 

•Q  D 

Yes  No 

•D  D 

;5)  in»x3sed  a  civil  money  penalty  on  the  applicant  or  a  control  affiliate,  or  ordered  the  applicant  ^^  ^^ 

or  a  control  affiliate  to  cease  and  desist  from  any  activity? q  |— j 

D.  Has  any  other  federal  regulatory  agency,  any  state  regulatory  agency,  or  foreign  financial  regulatory 
authority: 

(1)  ever  found  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or  omission  or   y^^  ^^ 
been  dishonest,  unfair,  or  uiethical? .• Q]  Q 

(2)  ever  fouxl  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of        y^  „g 
i nvestment regolat i ons  or  statutes? Q  Q 


AnsMer  all  item.  Complete 


pages  in  full,  circle  aMnded  iteM  and  file  with  eaecution  page  (page  1). 
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FORM 
Page  *> 


B  0 


Appl icant: 


CRO  No.: 


DATE 
MM/DD/TY 


Official 
Use 

Only 


(3)  ever  found  the  applicant  or  a  control  affiliate  to  have  been  a  cause  of  f"  *";'^^^"*"*:^'l^;'^    Tes  Ho 
bus.ness  having  its  authorization  to  do  business  denied,  suspended,  revoked,  or  restr.cted^ q   g 


(4)  in  the  past  ten  years,  entered  an  order  against  the  applicant  or  a  control  affiliate  in 
connection  with  an  investment-related  activity? 

(5)  ever  denied,  suspended,  or  revoked  the  applicant's  or  a  control  aff.  I  .ate's  --egistratioo  or 
license,  prevented  it  from  associating  with  an  investment-related  business,  or  otherw.se 
disciplined  it  by  restricting  its  activities? 


Yes  No 

"D    D 


Yes  NO 

•D  D 

(6)  ever  revoked  or  suspended  the  applicant's  or  a  control  affiliate's  license  as  an  attorney  or    ^^^  ^^^ 

accountant? Q  Q 


Yes  NO 


Has  any  self -regulatory  organization  or  conwodities  exchange  ever: 

(1)  found  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or  omission' 

(2)  found  the  applicant  or  a  control  affiliate  to  have  been  involved  .n  a  violation  of  its  rules  ^^^  „„ 
(Other  than  a  violation  designated  as  a  "minor  rule  violation"  under  a  plan  approved  by  the  U.S.  j-j  g 
Securities  and  Exchange  Conmissioo)?.... • 

(J)  found  the  applicant  or  a  control  affiliate  to  have  been  the  cause  of  an  investment- related      ^es  No 
business  having  its  authorization  to  do  business  denied,  suspended,  revoked,  or  restricted? j-j  g 


f. 


C. 


(4)  disciplined  the  applicant  or  a  control  affiliate  by  expelling  or  suspending  it  from  meirbership,  ^^  ^^^ 

by  barring  or  suspending  its  association  «ith  other  mentoers.  or  by  otherw.se  restricting  .ts    p  g 

activities? 

Has  any  foreign  government,  court,  regulatory  agency,  or  exchange  ever  entered  an  order  asainst  the   ^^^  „^ 

applicant  or  a  control  affiliate  related  to  investments  or  fraud  other  than  as  reported  m  Items  7.A..g  g 


appl 

B..  or  D.?  ■■ 

is  the  applicant  or  a  control  affiliate  now  the  subject  of  any  proceeding  that  could  result  in  s 
"yes"  answer  to  parts  k-f   of  this  item? 


Has  a  bonding  company  denied,  paid  out  on,  or  revoked  a  bond  for  the  applicant?. 


I. 

J. 


Yes  No 

•D  D 

Yes  NO 

•D  D 

Yes  No 

•D  D 


Does  the  applicant  have  any  unsatisfied  judgments  or  liens  against  it? - 

Has  the  applicant  or  a  control  affiliate  of  the  applicant  ever  been  a  securities  firm  or  »co«trol  y^^  „(, 
affiliate  of  a  securities  firm  that  has  been  declared  bankrupt,  had  a  trustee  appointed  under  the  g  g 
Securities  Investor  Protection  Act,  or  had  a  direct  payment  procedure  begun' 


8.  Does  applicant: 

A.  Have  any  arrangement  with  any  other  person,  firm  or  organization  under  which: 

(1)  Any  of  the  accounts  or  records  of  applicant  are-kept  or  maintained  by  such  person,  firm,  or 


organization?. 


Yes  NO 

•D    D 


(2)  The  funds  or  securities  of  applicant  or  of  any  of  its  customers  are  held  or  maintained  by  such   y^^    „j, 
other  person,  firm  or  organization  (other  than  a  bank  or  satisfactory  control  l°«a''«",«  "^{"^^  Q   D 
in  paragraph  (c)  of  Rule  15c3-3  under  the  Securities  Exchange  Act  of  1934,  17  CfR  240.15c3-3) ^-i  i_j 

B.  Have  any  arrangements  wi th  any  other  broker  or  dealer  under  which  applicant  refers  or  introduces     Yes'  No 
customers  to  such  other  broker  or  dealer? Q  Q 

If  the  answer  to  any  subsection  of  Item  8  is  "yes,"  furnish  full  details  on  Schedule  D  as  to  each  such 
angement,  including  the  full  name  and  principal  business  address  of  the  other  person  ♦'"";  o^^ 
lanization,  and  a  sumary  of  each  such  arrangement.  Clearly  label  the  subsection  of  Item  8  to  which 


organ 

the  details  of  each  arrangement  are  provided 


9.  Directly  or  indirectly,  does  applicant  control,  is  applicant  controlled  by,  or  is  applicant  under  common  ^^    ^^^ 
control  with  any  partnership,  corporation,  or  other  organization  engaged  in  the  securities  or  investment  g   g 
advisory  business? 

If  the  answer  to  Item  9  is  "yes,"  state  full  name  and  principal  business  address  of  such  partnership, 
corporation,  or  other  organization  and  describe  the  nature  of  control  on  Schedule  D.  If  any  of  the  control 
affiliates  are  registered  through  the  CRO  system,  indicate  the  firm  CRO  nunt)er  to  aid  in  identification.  See 
instructions  for  Definition  of  Control.  


Answer  all  items.  Conplete  amended  pages  in  full,  circle  amended  itero  and  file  with  execution  page  (page  1). 
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F  01  I   BO 


Applicant: 


CM)  NO.: 


DATE 


MM/OO/YT 


10.  Check  types  of  business  engaged  in  (or  to  be  engaged  in,  if  not  yet  active)  by  applicant.  Do  not  check  any 

category  that  accoonts  for  (or  is  expected  to  account  for)  less  than  IX  of  annual  revenue  from  the  securities  or 
investment  advisory  business. 


A.  Exchange  mentor  engaged  in  exchange  coranission  business  other  than  floor  activities 

a.  Exchange  member  engaged  in  floor  activities 

C-  Broker  or  dealer  making  inter-dealer  markets  in  corporate  securities  over-the-counter 

Broker  or  dealer  retailing  corporate  equity  securities  over-the-counter 

Broker  or  dealer  selling  corporate  debt  securities 

Underwriter  or  selling  group  participant  (corporate  securities .other  than  mutual  funds) 

4^  Mutual  fund  underwriter  or  sponsor 

Mutual  fund  retai  ler 

1.  U.S.  government  securities  dealer 

2.  U.S.  goverrment  securities  broker 

.  \    Municipal  securities  dealer ' 

Municipal  securities  broker 

Broker  or  dealer  selling  variable  life  insurance  or  annuities 

Solicitor  of  time  deposits  in  a  financial  institution 

Real  estate  syndieator 

Broker  or  dealer  selling  oil  and  gas  interests 

*,  Put  and  call  broker  or  dealer  or  option  writer i 

(i|  Broker  or  dealer  selling  securities  of  only  one  issuer  or  associated  issuers  (other  than  mutual  funds)'—' 


1 1, 


0. 


n  K>R 

□  BOO 

□  use 

n  MFU 

n  cso 
_n  csB 

D  MSO 

.D  "s« 

.D  VLA 
.0  SSI 

,n  ws. 

D  ^ 


11,  Broker  or  dealer  selling  securities  of  non-profit  organiiations  (e.g.  churches,  hospitals). 

II4  Investment  advisory  services 

,  1.  Broker  or  dealer  selling  tax  shelters  or  limited  partnerships  in  primary  distributions. 
2.  Broker  or  dealer  selling  tax  shelters  or  limited  partnerships  in  the  secondary  market.. 

Ilj  Non-exchange  member  arranging  for  transactions  in  listed  securities  by  exchange  me(t*)er 

V,     Trading  securities  for  own  account 

fi  Private  placements  of  securities 

I.  Broker  or  dealer  setting  interests  in  mortgages  or  other  receivables 

T.  Other  (give  details  on  Schedule  0) 


□  NPB 

0  TAP 
n  TAS 
Q  NEX 

□  TRA 
.D  PLA 

□  M«I 

□  OTM 


Official 
Use 
Only 


11.  A.  Does  applicant  effect  transactions  in  connodity  futures,  coi«Hiodities  or  comaodity  options  as  a  broker  ^^  ^^ 

for  others  or  dealer  for  its  own  account? [—1  [—j 

I.  Does  applicant  engage  in  any  other  non-securities  business?  (If  "y«*i"  describe  each  other  business   y^  ^^ 

briefly  on  Schedule  0.) r~\  r~j 


12.  is  applicant  applying  for  or  continuing  an  existing  registration  solely  as  a  government  securities  broker  ^^^  ^^ 
or  dealer  pursuant  to  Section  15C  of  the  Securities  Exchange  Act  of  1934? r— i   [— i 


AnsMer  all  itcas.  Cai|>(ete 


<n  full,  circle 


ittmi  and  fflc  Mitti  eaecutfon  page  (page  1.) 
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»  0  «  M   SO 
Page  6 


•^ic«>r- 


C80  Mo. 


MTE 


13.  Notic«  of  CovemoerK  Securities  Activities 

A   Is  applicant  registered  (or  registering)  as  a  broker-dealer  under  Section  15{t»  of  the  Sectjrities     y^  '  „g 
Exchange  Act  of  1954  and  also  acting  or  Intending  to  act  as  a  government  securities  broker  or  dealer  j-j   q 
in  addition  to  other  broker-dealer  activities? 


(Do  not  answer  "yes"  if  applicant  answered  "yes"  to  Question  12.) 
B.  Is  applicant  ceasing  its  activities  as  a  government  securities  broker  or  dealer?. 
(Do  not  answer  "yes"  unless  previously  answered  'yts-   to  Ouestioo  13*. ) 


res  He 

•Q    D 


Official 
t)se 
Only 


AfWHer  mil   iteM.  Coplete  awnded  page*  in  full,  circle 


itcM  and  file  Mith  eucution  page  (page  1.) 
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Sdwdule  A  of 
r  0  I  N  ID 
Direct  Owners 
ard  Executive 
Officers 


( 

I Applicant: 


-r 


ICRO  No. 


DATE 


MM/OO/YY 


jOfficial 
I   Use 
Only 


Use  Schedule  A  only  in  new  applications  to  provide  information  on  the  direct  owners  and  executive  officers  of 
the  applicant.  Use  Schedule  B  in  new  applications  to  provide  information  on  indirect  owners.  File  all 
■Mendnents  on  Schedule  C.  Coi^lete  each  coltan. 


(Answer  for  Form  BO  Item  3) 


List  below  the  names  of: 

(1)  each  Chief  Executive  Officer,  Chief  Financial  Officer,  Chief  Operations  Officer,  Chief  Legal  Officer, 
Chief  Compliance  Officer,  Director,  and  individual  with  similar  status  or  functions; 

(|>)  in  the  case  of  an  applicant  that  is  a  corporation,  each  shareholder  that  directly  owns  5X  or  more  of  a 

class  of  a  voting  security  of  the  applicant,  unless  the  applicant  is  a  public  reporting  company  (a  company 
subject  to  Sections  12  or  15(d)  of  the  Securities  Exchange  Act  of  1934); 

Direct  owners  include  any  person  that  owns,  beneficially  owns,  has  the  right  to  vote,  or  has  the  power  to 
sell  or  direct  the  sale  of,  5X  or  more  of  a  class  of  a  voting  security  of  the  applicant.  For  purposes  of 
this  Schedule,  a  person  beneficially  owns  any  securities  (i)  owned  by  his/her  child,  stepchild, 
grandchild,  parent,  stepparent,  grandparent,  spouse,  sibling,  mother-in-law,  father-in-law,  son-in-law, 
daughter-in-law,  brother-in-law,  or  sister-in-law,  sharing  the  same  residence;  or  (ii)  that  he/she  has  the 
right  to  acquire,  within  60  days,  through  the  exercise  of  any  option,  warrant  or  right  to  purchase  the 
security. 

(|;)  in  the  case  of  an  applicant  that  is  a  partnership,  aU^  general  partners  and  those  limited  and  special 
partners  that  have  the  right  to  receive  upon  dissolution,  or  have  contributed,  5X  or  more  of  the 
partnership's  capital;  and 

Cb)  in  the  case  of  an  owner  that  is  a  trust,  the  trust  and  each  trustee. 


\re   there  any  indirect  owners  of  the  applicant  required  to  be  reported  on  Schedule  B?. 


Yes  No 

•D  D 


Complete  the  "Status"  colinn  by  entering  board/management  titles;  status  as  partner,  trustee,  sole 
proprietor,  or  shareholder;  and  for  shareholders,  the  class  of  securities  owned  (if  more  than  one  is  issued). 


[•)  In  the  "Control  Person"  coIimh,  enter  "yes"  if  person  has  "control"  as  defined  in  the  instructions  to 
this  Form,  and  enter  "no"  if  the  person  does  not  have  control.  Note  that  under  this  definition  Most 
executive  officers  and  all  2SX  owners,  general  partners,  and  trustees  would  be  "control  persons." 

Cb)  In  the  "P«"  colimn,  enter  "TO"  if  the  owner  is  a  public  reporting  company  under  Section  12  or  15(d)  of 
the  Securities  Exchange  Act  of  1934. 


6.  Ownership  codes  are: 


MA  -  less  than  5X 

A  •  5X  but  less  than  10X 


B  -  10X  but  less  than  2SX    D 
C  -  25X  but  less  than  SOX    E 


SOX  but  less  than  7SX 
75X  or  more 


FULL  LEGAL  NAME 
(Individuals:  Last  Na 
Middle  Name) 


First 


Date  Title 
or  Status 
Acqui  red 
MM/YY 


Title 

or 
Status 


Owner- 
ship 
Code 


T" 


Control 
Person 


TO 


CRD  No.  If  Hone: 
S.S.  No.,  IRS  Tax 
No.  or  Employer  ID. 
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Schedule  •  of 
F  0  I  N  BO 
Indirect  Omei-* 


App4ic«nt: 


OtO  No.: 


DATE 
MM/OO/TY 


(Answer  for  Fonn  80  Itea  3) 


C<aplete  each  colian. . . 


Official 

Use 

Only 


2.  Uith  respect  to  each  o«nef  listed  on  Schedule  A.  (except   individual  owners),  list  below: 

<  ^  -.— ..  rk.r  ia  >  corooration    each  of   its  shareholders  that  beoeficially  owns,  has  the  right 

'"     To  'X'^  ^L'^he"^  to  ;:u  "Tr:^;'^;eTale  of.  «X  or  «ore  of  a  class  of  .  votin,  security  of  that 
corporation; 

For  nuTDose  of  tfcit  Schedule,  a  person  beoeficially  owns  any  securities  (i)  owned  by  his/her  child,  stepchild, 
^J^w^^rl«l     ^tttoare^     gran«toar«nt.  spouse,  .ibling,  .other- in- law,   father-in-law,  soc»-in-law, 
^^!2?^  t;-ir^^oth^^a:,TsU^-;n-l«r^.rin9  the  ...»  residence;  or  (ii)  that  he/she  hj>.  the 
1^,Z  l^?!^;.^?thTn  M  Si,   through  the  exercise  of  any  option,  warrant  or  right  to  purchase  the 
security. 

...«      •     .K-  .....  n<  .ti  ««#r  that   is  a  oartnership.  all    its  general  partners  and  those  limited  and  special  partners 
'*"     ;h.;^a""«,:  rtShr^r2:lv;\;rd!rorut?;nfir  havT^ributed.  25X  or  «,re  of  the  partnerahip's  capital; 

and 

(c)  in  the  case  of  an  owner  that  is  a  trust,  the  trust  and  each  trustee. ^^ 

,  -   •      .u-  .a..i«  «♦  nur.>r«hio  listino  alt  25X  owners  at  each  level.  Once  a  public  reportihg  company  (a  company 

'•  ^S^Tt^sStiS:  12t^Sf ;?  ;,;:  ;:?u?lii«  eX^  Act  of  1934,  is  reached,  no  o-,ership  infon-tion  further 

up  the  chain  of  ownership  need  be  given.  - ^ 


4.  Coaplete  the  -Status"  colu»>  by  entering  status  as  partner,  trustee,  shareholder,  etc.  and  if  shareholder,  class  of 
securities  owned  (if  more  than  one  is  issued).  


5.  (a)  in  the  -Control  Person-  colvw.,  enter  -yes-  if  the  person  has  -control-  as  defined  in  the  instructions  to  this 
Fora,  and  enter  "no"  if  the  person  does  not  have  control. 

(b)  In  the  "P«-  coliJ-i.  enter  -P«-  if  the  owner  is  a  public  reporting  co«pany  under  Sections  12  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. ■_ 


6.  Ownership  codes  are:   C 


25X  but  less  than  SOX   0  -  5Ca  but  less  than  75X   £  •  75X  or  more 


FULL  LEGAL  NAME 

(Ir^Jividuals:  Last  Name,  First  Haoie, 
Middle  Nane) 


Entity  In  Which 
Interest  is  Owned 


Date  Status 
Acquired 

MM/YY 


Status 


Owner- 
Ship 
Code 


Control 
Person 


P« 


CRO  No.  If  None: 
S.S.  No.,  IRS  Tax 
No.  or  Employer  I 


1. 

Th 
foi 

2. 

In 
pel 

3. 

Owr 

4, 

Lii 
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Schedule  C  of 
FORM  ID 
AaendMnts  to 
Sdtedulem  A  ft  I 


Appticant: 


CRO  Ho.: 


DATE 
MM/OO/YY 


Official 
Use 
Only 


(Amendments  to  answers  for  Form  BD  Item  3) 


1.  This  Schedule  C  is  used  to  amend  Schedules  A  and  B  of  Fona  BO.  Refer  to  those  schedules  for  specific  instructions 
for  co«pleting  this  Schedule  C.  Coafilete  each  coluan.  File  with  a  completed  Execution  Page  (Page  1). 


2.  In  the  "Type  of  Amd."  colian,  indicate  "A"  (addition),  "D"  (deletion),  or  "C"  (change  in  information  about  the  same 
person). 


3.  Ownership  Codes  are:   NA  •  less  than  SX 

A  -  SX  but  less  than  10X 


B  -  10X  but  less  than  25X 
C  •  2SX  but  less  than  SOX 


0  -  SOX  but  less  than  75X 
E  -  75X  or  wore 


U,   List  below  all  changes  to  Schedule  A  (direct  owners  and  executive  officers): 


FULL  ll(M.   NAME 

(Individuals:  Last  Name,  First  Name, 
Middle  Name) 


Type 
of 


Date  Title 
or  Status 
Acquired 
MM/YY 


Title 

or 

Status 


Owner- 
ship 
Code 


Control 
Person 


PR 


CRD  No.  If  None: 
S.S.  No.,  IRS  Tax 
No.  or  EiRployer  10. 


5.  List  below  all  changes  to  Schedule  B  (indirect  owners): 


FULL  LEGAL  NAME 

(Individuals:  Last  Name,  First  Name, 
Middle  Name) 


Type 

of 

Amd. 


Entity  in  Which 
Interest  is  Owned 


Date 
Status 
Acquired 

MM/YY 


Status 


Owner 

ship 

code 


Control 
Person 


PR 


CRD  NO.  If  None: 
S.S.  No.,  IRS  Tax 
No. or  Employer  ID. 


53274  Federal  Register  /  Vol.  57.  No.  217  /  Monday.  November  9. 1992  /  Rules  and  Regulations 


Schedule  0  of 
FORM   BO 
Continuation 
Sheet 


Appl icant: 


CRD  No.: 


DATE 


HM/OD/YY 


INSTRUCTIONS 
.  use  this  Schedule  0  to  report  details  of  answers  to  Form  BD  Items  except  Item  7  and  the  others  Schedules. 

•  File  with  a  completed  Execution  Page  (Page  1). 

.  use  this  Schedule  0  only  to  report  new  information  or  changes/ipdates  to  previously  submitted  details.  Oo  not 
repeat  previously  sti*iitted  inforaation. 

•  Provide  complete  and  concise  information.  


Official 

Use 

Only 


Item  of  Form 
.C Sect  ion  NLii4>er 
and/or  Letter) 


Answer 
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Schedule  0«P  of 
FORM   BO 
Page  1 


Applicant: 


CRO  NO.: 


DATE 
MM/OO/TY 


(Answer  for  For*  BO  Ite«  7) 


Official 

Use 

Only 


INSTRUCTIONS 

This  Schedule  ORP  nust  be  filed  upon  occurrence  of  an  event  reportable  under  Item  7  of  form  BO. 

Ise  a  separate  schedule  for  each  event  or  proceeding.  An  event  or  proceed\n9  may  be  reported  for  wore  than  one 
lerson  or  entity  using  one  Schedule  ORP.  file  with  a  cotnpleted  Execution  Page  (Page  1). 

5ne  event  may   result  in  laore  than  one  "yes"  ansijer  in  Item  7;  if  so,  use  only  one  schedule  to  report  all 
information  relating  to  the  single  event. 

Provide  clear  and  concise  answers  for  each  item  on  this  schedule. 

It  is  not  a  requirement  that  docunents  be  provided  for  each  event  or  proceeding.  Should  they  be  provided,  they 
Mill  not  be  accepted  as  disclosure  in  lieu  of  answering  the  questions  on  this  schedule. 


A.  The  person(s)  or  ent{ty(ies)  for  whom  this  Schedule  ORP  is  being  filed  is  (are):  (check  only  one  box) 
(~|  Th«  Applicant 


□    One  or  more 
control  affiliates 


□Applicant  and  one 
or  more  control  affiliates 


If  this  Schedule  ORP  is  being  filed  for  a  control  affiliate,  give  the  full  name  of  the  control  affiliate  below 
for  individuals.  Last  name,  first  name.  Middle  name)..  If  the  control  affiliate  is  registered  with  the  CRO, 
provide  the  CRO  nurtjer.   If  not,  indicate  "non- registered"  in  the  space  for  the  CRO  Nijifcer. 


Control  Affiliate  Name: 

Control  Affiliate  Name: 

Control  Affiliate  Name: 

Control  Affiliate  Name: 


CRO  No: 
CRO  No: 
CRO  no: 
CRO  No: 


Yes  NO 

If  the  control  affiliate  is  registered  through  the  CRO,  has  the  control  affiliate  sUsmitted  a  ORP  (with  pi  p. 
form  U-4)  or  Schedule  ORP  to  the  CRO  system  for  the  event? '-'  '-' 

if  answer  is  no.  then  complete  Items  2-«  below.  If  the  answer  is  yes.  no  other  information  en  this  sche<kit« 
■ust  be  provided,  but  a  copy  of  the  DRP  or  Schedule  ORP  submission  must  be  attached. 

lioTE:  The  ccMplctlon  of  this  form  does  Qot  relieve  the  control  affiliate  of  its  obligation  to  update  its  CRO 
records. 


2.  This  Schedule  ORP  relates  to  the  following  questions  in  Item  7. 


rA(1)Q 
7A(2)n 
7B(1)n 
78(2) D 
7C(1)n 
7C(2)n 


7C(3)n 

70(4) n 

7E(4)0 

7c<«)n 

70(5)0 

7F 

D 

7C(5)n 

70(6)0 

7G 

D 

7D<1)D 

7E(1)D 

7H 

D 

70(2)0 

7E(2)D 

71 

D 

70(3) n 

7E(5)0 

7J 

D 

* 

Yes  Ho 


Is  this  schedule  being  filed  to  change  or  update  any  Infonaetion  regarding  a  previously  reported  event  or 

proceedi  r>g? D  D 


4.  Uho  initiated  this  event  or  proceeding?  (Enter  name  of  firm,  regulator,  customer,  etc.) 


5.  What  type  of  event  or  proceeding  was  this?  (i.e..  Civil,  Administrative,  Criminal) 
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Schedule  0«P  of 
r  0  t  N      BO 
Page  2 


App( icant : 


CRO  Uo.: 


DATE 
HM/00/T» 


6.     Oo  what  date  was   the  cveot  or  pM-oceeding   initiated? 


7       Identify  the  docket  or  case  nuitocr  of   the  event  or  proceeding  (if  any). 


Official 
Use 

Onty 


«.  What  -ere  the  allegat.on*  aga.nst  the  appticant  and/or  control  affiliate?  (Include  a-ount.  »'  ^^J"**  "T  •''!n^- 
damages  or  clai«s,  the  type  of  product  Involved,  and  the  na«e  of  the  broker -dealer,  .f  different  fro-  the  current 
appl icant. ) 


9.     •.  What  i*  the  current  status  of  the  event  or  proceeding? 
■.  On  Mhat  date  was  this  status  reached?  


C.  What  was  the  result?  (Include  feloor/"«sde«i«anor.  a  description  of  the  penalties,  amount  of  fine,  paywent  or 
settleoient;  tenw  of  the  disposition,  length  of  suspension  or  restriction,  etc.) 


10.  TOO  My  provide  a  tritf   sui»wy  of  this  event  or  proceeding  (Optional).  (Tour  infor^tioo  Mjst  fit  uithin  the 
space  provided.) 
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Schedule  E  of 
FORK      ID 


Applicant: 


CltD  No. 


DATE 
HH/OO/YY 


Use  this  schedule  to  open  (AM)  or  close  (DELETE)  business  locations  of  applicant,  a.d  to  update  (CHANGE)  information 
relating  existing  applicant  business  locations  other  than  the  main  office. 

Instructions  for  Iteas  1-7.  Conplcte  Itea  1-7  for  each  entry  except  Mhere  noted. 

Item  1.    Applicant  must  check  one  box  only.  For  initial  filings  all  business  locations  would  be  checked  ADD.  Failure 

to  check  this  item  Mill  result  in  an  incomplete  filing  and  a  delay  in  processing. 
Itefli  2.    Coinplete  for  all  entries.  The  address  must  be  the  physical  location.  Post  Office  box  only  designatiofv  are 

not  sufficient  and  cannot  be  processed. 
Item  3.    Complete  for  all  entries.  Give  Supervisor  name  (last,  first,  middle)  as  it  appears  on  most  recent  Form  U-4 

filing. 
Item  4.    Conplete  ONLY  when  applicant  changes  the  address  for  an  existing  business  location. 
Item  5.    Complete  for  all  entries  (if  available). 
Item  6.  !   Complete  for  all  entries.  Will  represent  opening,  closing,  or  effective  date  of  change  for  that  business 

location.  Schedule  E  form  date  will  be  substituted  for  the  effective  date  if  Item  6  is  incomplete  or 

missing. 
Item  7.    Conplete  for  all  entries.  Check  TES  or  NO  to  denote  whether  location  will  be  an  Office  of  Supervisory 

Jurisdiction  (OSJ)  as  defined  in  the  NASO  Rules  of  Fair  Practice,  Article  III  Section  27. 
Item  8.    Complete  branch  i.d.  or  billing  code  for  all  entries. 

Repeat  Iteas  1-8  for  each  business  location  stAaitted  on  this  filing. 


Official 

use 

Only 


1.  m>       ^DELETE       CHAWX 

(yoo  must  check  one  box) 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 
City,  State,  Zip  Code  ♦  4 


Supervisor  -  Last,  First,  Middle  Name 


Ca^>lete  Itea  4  only  if  you  are  changing  the  address  for  this 
office. 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 


City,  State,  Zip  Code  ♦  4 


5. 


6. 


7. 

OSJ 

Y_ 

or 

M_ 

8. 

I.D. 

or 

Code 

/_ 

CRD  Ninber  of  Supervisor 


Effective  date  (mn/dd/yr) 


1.     ADO   DELETE   CHAMX 

(you  must  check  one  box) 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 
City,  State,  Zip  Code  ♦  4 


3. 


Coaplete  Itea  4  only  if  you  are  changing  the  address  for  this 
office. 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 


Supervisor  -  Last,  First,  Middle  Name 


City,  State,  Zip  Code  *   4 


CRD  Nimber  of  Supervisor 


6. 


7. 

OSJ 

Y_ 

or 

N_ 

8. 

I.O. 

or 

Code 

/_ 

Effective  date  (mm/dd/yr) 


1.     ADD   DELETE   CHANGE 

(yoti  must  check  one  box) 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 
City,  State,  Zip  Code  ♦  4 


3. 


Coaplete  Itea  4  only  if  you  are  changing  the  address  for  this 
office. 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 


7.  OSJ 
Y or  N_ 

8.  I.D.  or  Code 


Supervisor  -  Last,  First,  Middle  Name 


City,  State,  Zip  Code  *  4 


CRD  Nianber  of  Supervisor 


Effective  date  (nm/dd/yr) 


1.  ADO   ^DELETE   CMANGE 

(you  must  check  one  box) 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 
City,  State,  Zip  Code  ♦  4 


Supervisor  -  Last,  first.  Middle  Name 


Cfli|>lete  Itea  4  only  if  you  are  changing  the  address  for  this 
office. 


4. 


Street 


P.O.  Box  (if  appropriate),  Suite,  Floor 


City,  State,  Zip  Code  ♦  4 


CRD  Number  of  Supervisor 


6. 


7. 

OSJ 

Y_ 

_  or  "_ 

.8. 

I.D.  or  Code 

1 

Effective  date  {.nn/M/yr) 


BIU.m«  CODE  M10-41-C 


BEST  COPY  AVAILABLE 
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3.  By  amending  Form  X-17A-5 
Schedule  I  (S  249.617)  by  adding 
instruction  19a,  b.  and  c  to  the  Specific 
Instructions,  redesignating  Questions 
19-22  as  Questions  20-23,  and  adding 
Question  19  to  read  as  follows: 

Note:  The  text  of  Form  X-17A-5  Schedule  I 
does  not  and  lhi»  amendment  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Fonn  X-17A-S,  Schedule  I 


Specific  Instructions 

19a  6  fi-o— Report  whether  respondent 
directly  or  indirectly  controls,  is  controlled 
by,  or  under  common  control  with,  a  U.S. 
bank.  If  the  answer  is  "yes,"  provide  the 
name  of  the  affiliated  bank  and/or  bank 
holding  company,  and  describe  the  type  of 
institution.  The  term  "bank"  is  defined  in 
Section  3(a)(6)  of  the  Securities  Exchange  Act 
of  1934. 

19.  (a)  Respondent  directly  or  indirectly 
controls,  is  controlled  by.  or  under  common 
control  with,  a  U.S.  bank. 

(enter  applicable  code: 

l  =  Yes2=No) 


jb)  Name  of  parent  or 
affiliate  - 


(c)  Type  of  institution  —   

By  the  Commission. 
Dated:  November  4, 1992. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[¥R  Doc.  92-27233  Filed  11-5-92;  8:45  am) 

MLUNG  COOC  WHMtl-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  650 

(FHWA  Dodtet  No.  92-251 

RIN  212S-AO01 

National  Bridge  Inspection  Standards 

ACENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Interim  Hnal  rule  with  request 
for  comments. 

summary:  The  FHWA  is  revising  its 
regulation  on  the  National  Bridge 
Inspection  Standards  (NBIS).  The 
revision  modifies  the  frequency  of 
inspection  requirements  set  forth  in  23 
CFR  650.305.  Currently,  States  must 
inspect  bridges  at  intervals  not  to 
exceed  two  years  unless  the  FHWA 
grants  an  exemption  under  S  650.305(c) 
of  the  NBIS.  The  NBIS  regulation 
permits  an  exemption  from  the  two-year 
inspection  frequency  for  certain  types  of 
groups  of  bridges  where  past  inspection 


reports  and  favorable  experience  and 
analysis  justify  the  increased  interval  of 
inspection.  A  State  proposing  to  inspect 
some  bridges  at  intervals  exceeding  two 
years  must  submit  a  detailed  proposal 
and  supporting  data  to  the  FHWA  for 
approval.  In  such  cases,  the  interval 
between  inspections  would  be 
determined  on  the  basis  of  the  State's 
proposal  and  supporting  data.  The 
current  regulation,  however,  does  not 
establish  the  maximum  period  that 
would  be  permitted  in  these  cases. 

This  rulemaking  amends  S  650.305(c) 
to  specify  four  years  as  the  maximum 
interval  between  inspections.  The 
revision  is  in  conformance  with  Center 
for  Auto  Safety  v.  FHWA.  in  which  the 
D.C.  Court  of  Appeals  ruled  that  the 
current  regulation  was  not  valid  because 
it  failed  to  "establish"  any  "maximum 
time  period  between  inspections"  as 
required  by  statute. 
DATES:  This  regulation  is  effective 
December  9, 1992.  Comments  must  be 
submitted  on  or  before  January  8, 1993. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-25. 
Federal  Highway  Administration.  Office 
of  the  Chief  Counsel,  room  4232.  HCC- 
10,  400  Seventh  Street  SW..  Washington. 
DC  20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m.. 
e.L.  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  H.  Densmore,  Bridge 
Management  Branch,  Bridge  Division. 
Office  of  Engineering.  (202)  366-4617;  or 
Ms.  Vivian  Philbin.  Office  of  Chief 
Counsel,  (202)  366-0780,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t.  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

NBIS  for  bridges  on  all  public  roads  are 
set  forth  in  23  CFR  part  650.  subpart  C 
Section  650.303  specifies  inspection 
procedures  and  frequencies,  minimum 
qualiHcations  of  personnel,  and 
requirements  for  inventory,  reporting, 
load  posting  and  recordkeeping.  The 
Standards  reflect  the  FHWA's 
rulemaking  of  August  26, 1988  (53  FR 
32611),  wWch  incorporated  several  new 
provisions  aimed  at  recognizing 
advances  in  training  and  bridge 
inspection  techniques,  intensifying 
bridge  inspection  efforts  on  certain 
bridges,  improving  recordkeeping,  and 
providing  for  varying  the  frequency  of 
inspection  for  certain  types  or  groups  of 


bridges.  The  1988  final  rule  added 
§  650.305(c)  which  provides  that  "the 
maximum  inspection  interval  may  be 
increased  for  certain  types  or  groups  of 
bridges  where  past  inspection  reports 
and  favorable  experience  and  analysis 
justifies  the  increased  interval  of 
inspection.  If  a  State  proposes  to  inspect 
some  bridges  at  greater  than  the 
specified  2-year  interval  the  State  shall 
submit  a  detailed  proposal  and 
supporting  data  to  the  Federal  Highway 
Administration  for  approval."  In  1984. 
the  FHWA  withdrew  a  proposal  to 
increase  the  two-year  Interval  between 
inspections  (49  FR  17039).  17040).  The 
change  in  policy  reflected  in  the  1988 
rulemaking  was  based  on  information 
and  experience  gained  through 
additional  review  and  analysis  of 
National  Bridge  Inventory  (NBI)  data 
since  1968,  the  availability  of  more 
comprehensive  data  for  off-system 
bridges,  and  the  fact  that  advances  had 
been  made  in  training  and  bridge 
inspection  techniques. 

Although  the  1988  rulemaking  did  not 
specify  the  maximum  interval  between 
inspections  that  would  be  permitted 
under  §  650.305(c).  the  FHWA  stated  its 
intended  policy  for  administering  the 
regulation  in  the  preamble  to  the 
rulemaking.  The  preamble  suggested  a 
maximum  of  four  years  between 
inspections  and  stated  that  "(ojnly 
under  very  unique  and  special 
circumstances  would  periods  longer 
than  four  years  be  considered  by 
FHWA."  (53  FR  32613).  The  policy  is 
restated  in  a  Technical  Advisory 
T  5140.21  '  that  was  issued  shortly  after 
the  rule  was  promulgated.  Paragraph 
5(a)  of  Technical  Advisory  T  5140.21. 
which  specifies  the  conditions  that  must 
be  met  when  submitting  requests  tathe 
FHWA  for  inspection  intervals  longer 
than  two  years,  states  that  intervals 
should  not  exceed  four  years.  Since  the 
1988  final  rule,  the  FHWA  has 
interpreted  9  650.305(c)  as  not  to  allow 
inspection  intervals  to  exceed  four 
years.  All  FHWA  approvals  of 
inspection  intervals  longer  than  two 
years  have  been  within  the  four  year 
maximum. 

In  addition  to  permitting  the  two-year 
interval  between  inspections  to  be 
Increased  for  certain  types  and  groups 
of  bridges,  the  1988  final  rule  also  added 
a  new  S  650.303(e)(2),  which  establishes 


'  Revisions  to  the  National  Bridge  Inspection 
Standards  (NBIS).  Technical  Advisory  T  5H0.«. 
\i&.  Department  of  Transportatioa  Federmt 
Highway  Administration.  Washington.  DC 
September  16. 1988.  Available  for  Inspection  and 
copying  as  prescribed  In  49  CFR  part  7  appendix  D. 
A  copy  l»  In  the  fU«  for  FHWA  Docket  No  W-». 
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a  maximum  period  for  underwater 
inspection,  not  to  exceed  five  years. 

In  its  1989  lawsuit,  the  Center  for  Auto 
Safety  (CAS)  challenged  the  inspection 
frequency  provisions  of  23  CFR 
650.303(e)(2)  and  650.305(c),  alleging 
both  regulations  to  be  arbitrary, 
capricious,  and  not  in  accordance  with 
the  law. 

The  district  court  rejected  the  CAS' 
arguments  and  upheld  the  FHWA's 
promulgation  of  23  CFR  650.303(eK2)  and 
650.305(0).  Center  for  Auto  Safety  v. 
FHWA.  No.  89-1941-OG  (D.  DC.  July  27. 
1990).  The  district  court  found  that  the 
FHWA  did  not  ignore  the  issue  of  safety 
by  allowing  a  procedure  for  exemptions 
to  the  former  two-year  inspection 
requirement.  Moreover,  the  court 
accepted  the  information  contained  in 
the  1988  final  rule  regarding  the 
withdrawal  of  the  1984  rulemaking 
action  on  inspection  frequencies.  In  so 
doing,  the  court  rejected  the  CAS'  claim 
that  the  FHWA  failed  to  provide  a 
reasonable  explanation  for  reversing  an 
earlier  determination  regarding 
inspection  freqencies. 

On  February  19, 1992.  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
reversed  that  part  of  the  district  court 
decision  upholding  S  650.305(c). 
concluding  that  it  could  not  be 
reconciled  with  23  U.S.C.  151(b)(2) 
because  it  failed  to  "establish"  any 
"maximum  time  period  between 
inspections,"  as  required  under  23  U.S.C 
151(b)(2).  Center  for  Auto  Safety  v. 
FHWA  956  F.2d  309  (DC.  Cir.  1992).  The 
court  of  appeals  ruled  that,  although  the 
Technical  Advisory  did  establish  a 
maximum  time  period  between 
inspections,  the  maximum  time  period 
was  not  legally  binding  because  the 
Technical  Advisory  was  not  adopted 
through  notice  and  comment  rulemaking. 
With  respect  to  the  maximum  time 
period  suggested  in  the  regulatory 
preamble  to  the  1988  rulemaking,  the 
court  of  appeals  found  that  the  language 
was  too  weak  to  establish  the  maximum 
time  period  required  by  statute.  Finally, 
the  court  of  appeals  stated  that,  in  its 
effort  to  cure  5  650.305(c).  the  FHWA 
needed  to  identify  what  materials 
constitute  the  administrative  record  and 
include  any  necessary  evidentiary 
support  within  those  materials. 

On  April  16. 1992.  the  United  States 
district  cotui  ordered  the  case  remanded 
to  the  FHWA  for  further  proceedings 
consistent  with  the  opinion  of  the  court 
of  appeals.  It  is  the  intent  of  this 
rulemaking  to  clarify  and  correct 
S  650.305(c)  to  provide  for  a  maximum 
interval  between  inspections.  It  is  also 
the  FHWA's  intent  to  include  in  this 
rulemaking  additional  studies  and  data 


in  support  of  the  maximum  inspection 
interval. 

Discussioii  of  Coomieats  to  Docket  87- 
It 

.   Forty-six  comments  on  inspection 
frequency  were  submitted  to  Docket  No. 
87-10  in  response  to  the  FHWA's  April 
7. 1987,  notice  of  proposed  rulemaking 
(52  FR 11092  at  11096).  The  FHWA's 
rulemaking  of  August  26, 1988  (53  FR 
32611  at  32613)  provided  a  summary  of 
the  comments  as  follows: 

Of  the  forty-six  commenters  on  this 
issue,  thirty-three  were  in  favor  of 
providing  for  additional  flexibility  in 
inspection  frequency  for  bridges  and 
^irteen  were  not  in  favor  of  any  change. 
The  majority  of  commenters  in  favor  of 
the  change  had  specific  concerns  or 
suggestions  for  implementing  the 
change.  Most  agreed  that  State 
experience,  age  and  condition  of 
bridges,  and  type  of  frequency  of  traffic 
volume  as  suggested  in  the  April  7, 1987. 
NPRM.  (52  FR  11092)  should  be 
considered  along  with  other 
considerations. 

Several  commenters  suggested  that  no 
bridge  should  be  inspected  less 
frequently  than  once  every  two  years 
until  it  had  at  least  one  in-depth 
inspection.  Three  others  suggested  that 
only  bridges  that  are  rated  high  with 
respect  to  their  safety,  serviceability, 
and  condition  be  considered  for  less 
frequent  inspections.  Suggested 
minimum  condition  ratings  ranged  from 
6  (satisfactory  condition)  to  8  (very  good 
condition),  on  a  scale  of  0  to  9.  and 
suggested  minimum  sufficiency  ratings 
ranged  from  40  to  50.  (The  sufficiency 
rating  is  a  numeric  value  that  is 
computed  from  NBI  data  and  used  to 
assess  bridge  sufficiency.  A  value  of  100 
represents  an  entirely  sufficient  bridge.) 
Two  comments  were  made  that  a  two- 
year  frequency  should  be  kept  for  all 
bridges  greater  then  fifteen  or  twenty 
years  old.  A  number  of  commenters 
emphatically  stated  that  all  scour 
vulnerable  bridges  (i.e.,  bridges  whose 
foundations  are  susceptible  to 
undermining  during  floods)  should  be 
inspected  immediately  after  or  during 
floods.  Others  stated  that  bridges  tfiat 
do  not  have  a  well  established  record  of 
reliability,  (e.g.,  load  posted  bridges  and 
bridges  with  fatigue-prone  pin 
connections,  complex  welded,  non- 
redundant  or  damaged  members)  should 
be  inspected  at  least  once  every  two  . 
years.  Several  agreed  that  lohger 
periods  between  inspections  are 
appropriate  for  concrete  cidverts  and 
short  span  concrete  Tee  beam  and  slab 
bridges  in  good  conditions  but  metal 
culvert  bridges  that  depend  upon  shape 


for  stability  should  be  inspected  more 
frequently. 

Thirteen  commenters  against  the 
proposal  were  generally  concerned  that 
lengthening  the  time  between 
inspections  would  have  an  adverse 
effect  on  bridge  safety.  A  number  of 
State  Department  of  Transportation 
commenters  believe  that  their 
maintenance  and  bridge  management 
data  needs  will  require  them  to  continue 
to  inspect  all  bridges  at  least  every  two 
years.  Others  have  State  laws  which 
require  inspection  every  one  or  two 
years.  At  least  five  commenters  strongly 
emphasized  that  some  bridges  need  to 
be  inspected  more  often  than  once  every 
two  years.  One  commenter  emphasized 
that  the  current  two-year  maximum 
period  between  inspections  should  be 
the  maximum  time  between  inspections. 
Two  commenters  strongly  suggested 
that  bridge  owners  should  be  required  to 
place  much  more  emphasis  and 
resources  into  bridge  inspection 
programs. 

Discussion 

The  August  26. 1988,  final  rule 
recognized  the  need  for  bridge 
inspections  at  intervals  of  less  than  two 
years  in  some  cases.  The  issue  was 
addressed  in  S  650.305(b)  which  states: 
"Certain  types  of  groups  of  bridges  will 
require  inspection  at  less  than  two-year 
intervals.  The  depth  and  frequency  to 
which  bridges  are  to  be  inspected  will 
depend  on  such  factors  as  age,  traffic 
characteristics,  state  of  maintenance, 
and  known  deficiencies.  The  evaluation 
of  these  factors  will  be  the  responsibility 
of  the  individual  in  charge  of  the 
inspection  program." 

Suggestions  and  concerns  of 
commenters  on  implementing  a  change 
that  would  permit  longer  intervals  than 
two  years  between  inspections  were 
considered  and  addressed  to  the  extent 
practical  in  the  FHWA  Technical 
Advisory  which  implemented  the 
August  26, 1988,  rulemaking.  Paragraph 
5(a)(1)  lists  criteria  identifying  classes  of 
bridges  that  should  not  be  considered 
for  routine  inspection  at  intervals  longer 
than  two  years.  These  criteria  exclude 
bridges  that  are  in  poor  condition,  that 
have  inventory  ratings  less  than  the 
State's  legal  load,  that  have  spans 
exceeding  100  feet,  that  lack  load  path 
redundancy,  that  are  very  susceptible  to 
vehicular  damage,  and  that  are 
uncommon  or  unusual  designs,  or  that 
are  designs  where  there  is  little 
performance  history.  Paragraph  5(a)(2) 
recommends  that  bridges  receive  an  in- 
depth  inspection  that  reveals  no  major 
deficiencies  before  being  considered  for 
inspection  intervals  longer  than  two 
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years.  Paragraph  5(a)(4)  indicates  that 
bridges  with  fracture  critical  members, 
distressed  members,  or  underwater 
members  are  subject  to  special  inspect- 
on  requirements  of  §  650.303(e),  and  that 
any  structure  that  has  been  subjected  to 
an  earthquake,  a  major  flood,  or  any 
other  potentially  damaging  event  should 
immediately  receive  a  damage 
inspection.  Paragraph  5(a)(7) 
recommends  that  criteria  used  to 
establish  the  interval  between 
inspections,  if  greater  than  two  years, 
include  structure  type,  age,  load  rating, 
condition  and  appraisal,  volume  of 
traffic  including  truck  traffic,  recent 
major  maintenance  or  structural  repair 
history,  and  an  assessment  of  the 
frequency  and  degree  of  overload.  State 
proposals  to  inspect  some  bridges  at 
intervals  exceeding  two  years  will  be 
subjected  to  analysis  under  the  FHWA 
Technical  Advisory  criteria.. 

Discussion  of  Revisions 

This  rulemaking  modifies  ihe  NBIS  to 
establish  a  four-year  maximum  time 
period  between  inspections  for  bridges 
that  are  exempted  from  the  normal  two- 
year  inspection  frequency  under  the 
present  23  CFR  650.305(c). 

In  the  FHWA's  judgment,  inspection 
frequencies  exceeding  two  years  but  no 
longer  than  four  years  will  provide  for 
the  safe  operation  of  certain  types  and 
classes  of  bridges.  However,  because  of 
the  wide  variety  of  circumstances  and 
conditions  that  may  exist  for  individual 
bridges,  the  FHWA  does  not  make  a 
determination,  in  advance,  of  which 
bridges  should  qualify  for  inspection 
intervals  exceeding  two  years.  Rather, 
the  FHWA  chooses  to  make  the  decision 
on  a  case-by-case  basis  and  only  after 
consideration  of  a  State's  detailed 
proposal  and  data  in  support  of  a  longer 
inspection  interval.  Paragraph  5  of  the 
FHWA's  Technical  Advisory  T  5140.21 
provides  guidance  for  identifying 
bridges  that  are  candidates  for 
inspection  intervals  longer  than  two 
years,  as  well  as  the  conditions  that 
must  be  met  before  the  FHWA  will 
consider  an  exemption  from  the  two- 
year  inspection  interval. 

To  be  considered  for  inspection 
intervals  longer  than  two  years,  a  bridge 
must  first  receive  an  in-depth  inspection 
and  this  inspection  must  reveal  no  major 
deficiencies;  that  is,  no  conditions  are 
present  that  would  significantly  affect 
the  safety  and  durability  of  the  bridge. 
In  addition,  regardless  of  exemptions 
under  §  650.305(c),  the  special  inspection 
requirements  under  §  650.305(e)  are 
applicable  to  all  bridges.  See  FHWA 
Technical  Advisory  T  5140.21, 
Paragraphs  5(a)(2)  and  5(a)(4]. 


A  primary  consideration  in 
establishing  appropriate  inspection 
intervals  is  the  expected  rate  of 
structural  deterioration.  Inspections 
must  be  frequent  enough  to  preclude  the 
chances  that  a  poor  condition  would  be 
reached  over  the  extended  period 
between  inspections.  Information  on  the 
rate  of  bridge  deterioration  and  the 
service  life  expectancy  of  bridges  is 
limited  to  a  few  relatively  recent  studies 
(all  within  the  past  10  years),  and  all  are 
based  on  data  contained  within  the  NBI. 

The  most  comprehensive  study  *  is 
one  conducted  by  Transportation 
Systems  Center  (TSC)  for  the  FHWA  in 
1985,  which  considered  data  on  the 
performance  of  152,000  bridges  25  years 
or  under  in  age.  This  study  developed 
equations  that  predict  bridge  element 
conditions  as  a  function  of  age,  traffic 
volume,location  (State),  type  of 
structure,  and  other  factors.  The  study 
showed  that  the  deterioration  of 
highway  bridges  is.  on  the  average,  slow 
over  the  first  25  years.  That  is,  a  newly 
constructed  bridge  in  good  condition 
will  typically  remain  in  relatively  good 
condition  for  25  years  barring  some 
major  external  event  such  as  an 
earthquake,  a  flood,  a  fire,  or  a  collision. 
In  relatively  benign  environments  (e.g., 
desert  areas),  bridges  exhibit  much 
slower  rates  of  deterioration  than 
bridges  in  more  aggressive 
environments  (e.g.,  coastal  areas).  In 
addition,  in  the  northern  parts  of  the 
United  States,  bridge  deck  deterioration 
is  likely  to  occur  more  rapidly  than  in 
southern  parts  because  of  more  frequent 
salting  of  highways  and  bridges  in 
wintertime  for  snow  and  ice  removal. 
In  conjunction  with  the  TSC  bridge 
deterioration  study,  the  FHWA 
concurrently  developed  a  bridge  needs 
model  which  uses  the  TSC  deterioration 
prediction  equations.  Termed  the  Bridge 
Needs  and  Investment  Process  (BNIP)  ' 
this  model  uses  NBI  data  to  estimate 
current  and  projected  bridge  conditions 
and  needs.  It  is  intended  to  forecast 
general  types  of  deficiencies, 
improvements,  and  costs  that  will  be 


needed  on  a  systemwide,  statewide,  or 
nationwide  basis. 

The  results  of  th*  TSC  and  two  State 
studies  on  deterioration  that  were 
available  in  1985  are  summarized  in  an 
FHWA  publication  on  Bridge 
Management  Systems.*  The  State 
studies  were  performed  by  the  New 
York  State  Department  of 
Transportation  (NYSDOT)  *  in  1981  and 
the  Wisconsin  Department  of 
Transportation  (WisDOT)  «  in  1983.  The 
Bridge  Management  System  report  also 
includes  the  results  of  an  FHWA  study 
on  deterioration  that  was  made  as  a  part 
of  the  report  preparation.  The  Bridge 
Management  System  report,  together 
with  the  TSC  study,  the  BNIP  model,  the 
NYSDOT  study,  the  WisDOT  study,  and 
four  deterioration  studies  performed 
subsequent  to  1985  for  the  Departments 
of  Transportation  of  North  Carolina.^ 
Virginia,®  Pennsylvania.*  and  Indiana  '" 


*  A  National  Bridge  Deterioration  Model,  U.S. 
Department  of  Transportation.  Transportation 
Systems  Center.  Report  No.  SS-*2-U5-28. 
Cambridge.  M.\..  September  1985.  Available  for 
inspection  and  copying  as  prescribed  in  49  CFR  pari 
7  appendix  D.  A  copy  is  in  Ihe  FHWA  Docket  No. 
92-25. 

»  Bridge  Needs  and  Investment  Process.  Technical 
Documentation  and  User  Cuide.  Version  2.0.  U.S. 
Department  of  Transportation.  Federal  Highway 
Administration.  Office  of  Environment  and 
Planning.  Planning  Analysis  Division.  Highway 
Performance  Analysis  Branch.  Washington,  D.C., 
Publication  Number  FHWA-PD-^-011,  lanuary 
1991.  Available  for  inspection  and  copying  a 
prescribed  in  49  CFR  part  7  appendix  D.  A  copy  is  in 
Ihe  file  for  FHWA  docket  No.  92-25. 


«  Bridge  Management  Systems,  U.S.  Department 
of  Transportation.  Federal  Highway  Administration. 
Demonstration  Projects  Division.  Washington,  DC.. 
Report  No.  FHWA-DP-71-OlR,  October,  1989. 
Available  for  inspection  and  copying  as  prescribed 
in  49  CFR  part  7  appendix  D.  .A  copy  is  in  the  file  for 
FHWA  docket  No  92-25. 

•  Fitzpatrick.  M..  Low,  D..  and  Dixon,  W., 
Deterioration  of  New  York  State  Highway 
Structures,  Bridge  and  Pavement  Maintenance. 
Transportation  Research  Record  800.  Washington, 
DC.  National  Research  Council,  Transportation 
Research  Board,  pp  1-8, 1981.  Available  for 
inspection  and  copying  as  prescribed  in  49  CFR  part 
7  appendix  D.  A  copy  is  in  the  file  for  FHWA  docket 
No.  92-25. 

•  Hyman.  W..  Hughe*.  D..  and  Dobson.  T..  The 
Least  Cost  Mix  of  Bridge  Replacement  and  Repair 
on  Wisconsin's  Stale  Highways  Over  Time— A 
Computer  Simulation.  Draft  Technical  Report. 
Wisconsin  Department  of  Transportation.  April. 
1983  Available  for  inspection  and  copying  as 
prescribed  in  49  CFR  part  7  appendix  D.  A  copy  is  in 
the  file  for  FHWA  docket  No.  92-25. 

'  Chen.  C.  |ohnston.  D.,  Bridge  Management 
Under  a  Level  of  Service  Concept  Providing 
Optimum  Improvement  Action,  Time,  and  Budget 
Predictioa  Report  No.  FHWA/NC/88-004.  Center 
for  Transportation  Engineering  Studies,  Department 
of  Civil  Engineering,  North  Carolina  Slate 
University.  Raleigh.  NC.  September.  1987.  Available 
for  inspection  and  copying  as  prescribed  in  49  CFR 
part  7  appendix  D.  A  copy  is  in  the  file  for  FHWA 
docket  No.  92-25. 

•  Allen.  C.  McKeel.  W_  Development  of 
Performance  and  Deterioration  Curves  As  a 
Rational  Basis  for  a  Structures  Maintenance 
Management  System,  Virginia  Transportation 
Research  Council,  Charioltesville,  VA, 
Proceedings— eih  Annual  International  Bridge 
Conference.  Pittsbui^h,  PA,  lune  1989.  Available  for 
inspection  and  copying  as  prescribed  in  49  CFR  part 
7  appendix  D.  A  copy  is  in  the  file  for  FHWA  docket 
No.  92-25. 

•  West,  H.,  McClure.  R.,  Gannon,  E.,  Raid.  H.. 
Siverling.  B.,  -A  Nonlinear  Deterioration  Model  for 
the  Estimation  of  Bridge  Design  Life.  Research 
Project  No.  86-07,  The  Pennsylvania  Transportation 
Institute.  Pennsylvania  Stale  University.  University 
Park,  PA..  September.  1989.  Available  for  inspection 
and  copying  as  prescribed  in  49  CFR  part  7 
appendix  D.  A  copy  is  in  the  file  for  FHWA  docket 
No.  92-25. 

">  liang.  Y.,  Sinha,  K..  The  Development  of 
Optimal  Strategies  for  Maintenance,  Rehabilitation 
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have  been  placed  in  the  FTIWA  docket 
file*.  The  FHWA's  conclusion  based  on 
these  studies  is  that  highway  bridges  of 
the  type  that  would  be  considered  for 
exemptions  under  i  650.305(c).  if 
properly  constructed  and  presently 
showing  no  signs  of  significant 
deterioration,  will  not  deteriorate  to  an 
unsafe  condition  in  a  four-year  period  in 
the  absenoe  of  some  major  damaging 
event. 

On  the  basis  of  the  information 
available  on  bridge  deterioration  rates, 
the  FHWA  concludes  that  permitting  up 
to  a  four-year  interval  between 
inspections  under  the  exemption  process 
outlined  will  not  present  a  nsk  to  public 
safety.       | 

Rulemaking  Analyses  and  Notices 
Executive  Order  12291  (Federal 
Reguiation)  and  DOT  Regulatory 
Policies  and  Procedures 

FHWA  has  decided  to  amend  the 
bridge  regulation  through  this  interim 
final  rule  without  further  prior  notice 
and  additional  opportunity  for  comment 
because  inspection  frequency  was  the 
subject  of  public  comment  in  the  earlier 
rulemaking.  See  52  PR  11092  at  lioee 
(notice  of  proposed  rulemaking)  and  53 
FR  32611  at  32813  (final  rule). 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  regulatory 
polices  and  procedures  of  the 
Department  of  Transportation.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
agency  has  evaluated  the  effects  of  this 
rule  on  small  entities.  This  rule  would 
affect  State  and  local  governmental 
entities  responsible  for  bridge  inspection 
activities.  This  rule  provides  such 
govemnkental  entities  with  flexibility  to 
extend  the  period  between  bridge 
inspections  subject  to  stringent 
conditions  and  FHWA  approval.  The 
FHWA  believes  that  the  increased 
inspection  period  permitted  by  this  rule 
would  be  available  for  a  very  limited 
number  of  bridges  nationwide,  and  that 
relatively  few  governmental  entities  will 
be  affected.  Based  on  the  evaluation,  the 


and  Replac«meDt  of  Highway  Bridge*.  Final  Report 
Vol  ft  Performance  Analysis  and  Optimization. 
Report  FHWA/IN/JHRJ>-a9/l3.  }oinl  Highway 
Research  Project.  En|i;ineenng  Expetiinent  Station. 
Purdue  University.  West  Lafayette.  IN.  Octobers. 
1990.  Available  for  ir»«pec1ion  and  copying  at 
prescribed  in  49  CFR  part  7  appendix  D.  A  copy  is  ta 
the  file  (or  PHWA  docket  No.  SZ-ZS. 


FHWA  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12812  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  and  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Papenvork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  19ea 
(44  U.S.C  3501  et  seq.  \ 

National  EnvinHunental  Policy  Act 

The  agency  has  analyzed  this  section 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4321  et  seq. )  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Services  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RlN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subject  hi  23  CFR  Part  6S0 

Bridges,  Highways  and  roads.  Grant 
programs — transportation.  Reporting 
and  recordkeeping  requirements. 

Issued  on:  November  2. 1992. 
T.D.  Loisoa, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  23  CFR  part  650.  subpart 
C  as  set  forth  below. 

PART  650— BRIDGES,  STRUCTURES, 
AND  HYDRAULICS 

1.  The  authority  citation  for  23  CFR 
part  650  continues  to  read  as  follows: 

AutfaOfttr  23  U.S.C.  10B(a)  and  (h),  144, 151. 
351.  and  31ft  23  CFR  1.32:  40  CFR  1.4»(b^,  E.O. 


11988.  Floodplain  Mana^temenC  May  24. 1977 
(42  FR  26951):  Department  of  Transportation 
Order  5650.2  dated  Apiil  23. 1979  (44  FR 
24678);  sec.  161  of  Pub.  L  97-424.  96  Siat 
2097.  3135:  Pub.  L  97-134.  95  Slat.  1669:  and 
33  U.S.C.  401-491  el  seq..  511  el  seq. 

Sut>part  C— HIgtiway  Bridge 
Replacement  and  RettabitltaUon 
Program 

2.  In  (  650JJ05.  paragraph  (c)  is  revised 
to  read  as  follows: 

§650.305    Frequency  of  inspections. 

(c)  The  maximum  inspection  interval 
may  be  increased  for  certain  types  or 
groups  of  bridges  where  past  inspection 
reports  and  favorable  experience  and 
analysis  justi^  the  increased  interval  of 
inspection.  If  a  State  proposes  to  inspect 
some  bridges  at  greater  than  the 
specified  two-year  interval,  the  State 
shall  submit  a  detailed  proposal  and 
supporting  data  lo  the  Federal  Highway 
Administrator  for  approval.  The 
maximum  time  period  between 
inspections  shall  not  exceed  four  years. 
[PR  Doc  92-27064  Filed  11-6-82;  a:45  am] 

BIUJNO  CODE  4t«ft-<a-M 


GENERAL  SERVICES 

ADMINISTRATIOM 

41CFRPart101-3t 

I FPMR  Amendment  O-Ml 

Motor  Vehlde  Registration. 
Identification,  and  Examptiom 

AQENCV:  Federal  Supply  Service.  GSA- 
ACnow:  Pmal  rule. 

Suamuuir:  This  regulation  adds  the 
Distinct  of  Columbia,  St.  Elizabeths 
Hospital,  the  Department  of  the  Interior 
(DOI),  U.S.  Park  Police,  and  the 
Department  of  Veterans  Affairs,  Office 
of  the  Inspector  General,  as 
organizations  that  have  been  granted 
unlimited  exemption  fi-om  the 
requirement  to  display  Government 
identification  and  Government  license 
plates  and  reflects  reorganizations 
within  the  Department  of  Labor  (EKDL), 
Office  of  Labor-Management  Standards. 
The  regulation  also  revises  scheduled 
maintenance  requirements,  omits 
references  to  model  year  1975  and 
earlier  motor  vehicles  and  identifies 
Federally-mandated  emission  programs 
and  State  mechanical  and  emission 
inspection  programs  that  Federal 
executive  agencies  must  adhere  to. 
These  actions  are  required  to  cltuify 
organizational  changes  within  the 
Department  of  Health  and  Human 
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Services  (HHS).  DOI.  and  DOL:  to 
clarify  scheduled  maintenance 
procedures  for  Govemment-owned  and  - 
leased  motor  vehicles,  and  to  clarify 
requirements  for  State  mechanical  and 
emission  inspections.  This  regulation 
will  clarify  which  Federal  agencies  have 
unlimited  exemptions  from  the 
requirement  to  display  Government 
identification,  clarify  scheduled 
maintenance  guidelines  for  Federal 
motor  vehicles,  and  clarify 
responsibilities  of  Federal  agencies 
when  participating  in  State  managed 
mechanical  and  emission  inspection 
programs. 

EFFECTIVE  DATE:  November  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  W.  Moses.  Sr..  Fleet 
Management  Division,  703-305-6273. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

In  October  1987,  a  reorganization 
within  the  Department  of  Health  and 
Human  Services  (HHS)  transferred 
control  of  St.  Elizabeths  Hospital  to  the 
District  of  Columbia.  This  regulation  had 
not  been  changed  to  reflect  this 
reorganization.  The  regulation  is  now 
being  changed  to  show  the  District  of 
Columbia  as  a  new  paragraph  under 
Unlimited  Exemptions  reflecting  the 
same  exemption  for  St.  Elizabeths 
Hospital  that  was  previously  allowed 
under  HHS. 

In  July  1991,  GSA  received  a  request 
from  the  Department  of  Interior  (DOI)  to 
add  the  National  Park  Service  to  the  list 
of  DOI  activities  that  are  granted 
unlimited  exemptions  from  the 
requirement  to  display  Government 
identification  on  motor  vehicles.  The 
National  Park  Service  traditionally 
requests  limited  exemptions  each  year 
for  ongoing  undercover  vehicle  use.  GSA 
agreed  to  the  request  for  an  unlimited 
exemption,  but  in  the  interest  of 
economy,  decided  to  wait  until  other 
changes  to  this  area  of  the  regulation 
were  requested.  GSA  is  now 


incorporating  this  change  into  the 
Federal  Property  Management 
Regulations  (FPMR). 

GSA  was  notified  in  December  1991 
that  the  Department  of  Labor  (DOL)  had 
reorganized  and  that  one  of  DOL's 
offices  identified  under  unlimited 
exemptions  from  the  requirement  to 
display  Government  identification  on 
motor  vehicles  was  incorrect.  After 
coordinating  with  DOL,  GSA  found  that 
the  Labor-Management  Services 
Administration  has  been  renamed  the 
Office  of  Labor-Management  Standards. 
Accordingly,  the  change  is  being  made 
to  the  FPMR  at  this  time. 

In  April  1992,  GSA  received  a  request 
from  the  Department  of  Veterans  Affairs 
(VA)  for  an  unlimited  exemption  from 
the  requirement  to  display  Government 
identification  on  vehicles  operated  by 
the  Office  of  the  Inspector  General.  The 
VA  presently  requests  yearly 
exemptions  under  the  provisions  of 
§  101-38.200(f).  GSA  agreed  to  this 
request  for  unlimited  exemption  from 
the  requirement  to  display  Government 
identification  and  is  now  incorporating 
the  change. 

The  Government  commercially  leases 
motor  vehicles  to  augment  its 
Govemment-owned  fleet.  These  leased 
vehicles  are  subject  to  the  same 
scheduled  maintenance  standards  as 
Govemment-owned  motor  vehicles. 
Current  language  in  FPMR  Subpart  101- 
38.5  concerning  scheduled  maintenance 
of  motor  vehicles  does  not  reference 
Government-leased  vehicles.  In  view  of 
the  aforementioned,  this  subpart  is  now 
being  updated  to  include  references  to 
both  govemment-owned  and  -leased 
vehicles. 

The  scheduled  maintenance  portion  of 
FPMR  Subpart  101-38.5  references  motor 
vehicles  with  a  model  year  of  1975  and 
earlier.  The  Govemment  has  disposed  of 
virtually  all  vehicles  with  a  model  year 
prior  to  1976  and  has  no  specific 
inspection  schedules  for  these  vehicles. 
Accordingly,  the  reference  to  these 
model  years  is  deleted. 

The  Fleet  Management  Division  of 
GSA  has  received  many  requests  from 
Federal  agencies  for  clarification  of  the 
applicability  of  State  motor  vehicle 
inspection  programs  to  Govemment- 
owned  or  -leased  vehicles.  Of  specific 
concern  are  Federally-mandated 
emissions  inspection  programs  provided 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended,  and  how  State 
mechanical  and  emission  inspection 
programs  relate  to  Govemment-owned 
or  -leased  vehicles  that  are  titled  in  a 
State.  Commonwealth,  territory,  or  the 
District  of  Columbia. 

Unless  otherwise  exempted  by  a 
State,  Govemment-owned  or  -leased 


motor  vehicles  must  comply  with 
Federally-mandated  emission  testing 
programs.  The  fact  that  Govemment- 
owned  or  -leased  vehicles  may  or  may 
not  be  registered  with  a  State  has  no 
bearing  when  Federal  agencies  are 
participating  in  these  State- 
administered.  Federally-mandated 
emission  programs.  Additionally. 
Federal  agencies  participating  in 
Federally-mandated  emission  testing 
programs  are  required  to  pay  State  fees 
for  testing  and  program  administration, 
unless  the  fees  are  waived  by  (he  Slate. 
Government-owned  or  -leased  motor 
vehicles  that  have  been  exempted  from 
the  display  of  Govemment  identification 
aod  Govemment  license  plates  are 
required  to  participate  in  State 
mechanical  and  emission  testing 
programs,  unless  waived  by  the  State. 
The  cost  of  these  inspections,  unless  the 
fee  is  waived  by  the  State,  is  the 
responsibility  of  the  activity  using  the 
vehicle.  These  fees  may  include  any 
certificates  or  stickers  normally  issued 
to  a  similar  non-Govemment  vehicle. 

List  of  Subjects  in  41  CFR  Part  101-38 

Motor  equipment  management. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  part  101-38  is 
amended  as  follows: 

PART  101-38-MOTOH  EQUIPMENT 
MANAGEMENT 

1.  The  authority  citation  for  part  101- 
38  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Sla*.  390  (40 
U.S.C.  486(c)). 

Subpart  101-38.2— Registration, 
Identification,  and  Exemptions 

2.  Section  101-38.204-1  is  amended  by 
redesignating  paragraphs  (e)  thru  (t)  as 
paragraphs  (f)  thru  (u),  revising 
redesignated  paragraphs  (i).  (j)  and  (I) 
and  adding  new  paragraphs  (e)  and  (v) 
to  read  as  follows: 

§  101-38.204-1    UnHmHed  •icmptlons. 

*        *        *        •        * 

(e)  District  of  Columbia.  Motor 
vehicles  operated  by  St.  Elizabeths 
Hospital  in  out-patient  work  where  the 
identification  of  the  vehicles  would  be 
prejudicial  to  the  patient. 
.        .        •        •        * 

(i)  Health  and  Human  Services. 
Department  of.  Motor  vehicles  operated 
by  the  Food  and  Drug  Administration  in 
undercover  law  enforcement  and  similar 
investigative  work;  one  vehicle  operated 
by  the  National  Institutes  of  Health  in 
transporting  mentally  disturbed 
children;  and  motor  vehicles  operated 
by  the  Office  of  Investigations  and 
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Office  of  the  Inspector  General  that  are 
used  for  law  enforcement  and 
investigative  purposes. 

(j)  Interior,  Department  of  the.  Those 
motor  vehicles  operated  by  the  U.S.  Fish 
and  Wildlife  Service  in  the  enforcement 
of  Federal  game  laws;  motor  vehicles 
assigned  to  the  special  agents  of  the 
Bureau  of  Land  Management  whose 
duties  are  to  investigate  crimes  against 
public  lands:  motor  vehicles  assigned  to 
special  officers  of  the  Bureau  of  Indian 
Affairs;  motor  vehicles  operated  by  the 
National  Parte  Service  assigned  to  the 
U.S.  Park  Police  and  other  Taw 
enforcement  activities  which  are  used 
for  undercover  surveillance  to 
investigate  crimes  against  public  lands: 
and  motor  vehicles  assigned  to  the 
special  agents  of  the  Office  of  Inspector 
General  whose  duties  are  to  investigate 
possible  crimes  of  fraud  and  abuse  by 
departmental  employees  and  its 
contractors  and  grantees. 

(1)  Labor,  Department  of.  All  motor 
vehicles  used  for  investigation,  law 
enforcement,  and  compliance  by  the 
Manpower  Administration  (Bureau  of 
Apprenticeship  and  Training);  Office  of 
Labor-Management  Standards: 
Occupational  Safety  and  Health 
Administration:  Employment  Standards 
Administration:  and  Mine  Safety  and 
Health  Administration. 
•        •        *        •        * 

(v)  Veterans'  Affairs,  Department  of. 
All  motor  vehicles  used  for  investigative 
purposes  by  the  Office  of  the  Inspector 
General. 

Subpart  101-38.5— Scheduled 
Maintenance 

3.  Sections  101-38.500, 101-38.501  and 
101-38.502  are  revised  to  read  as 
follows: 

§101-38jS00    Scop*  and  appllcabUlty. 

This  subpart  prescribes  agency 
requirements  and  guidelines  covering  a 
maintenance  program  for  government- 
owned  or  -leased  motor  vehicles,  and  is 
applicable  to  all  agency-owned  or  - 
leased  motor  vehicles  located  in  any 
State,  Commonwealth,  territory,  or 
possession  of  the  United  States. 

§  101-38.501    Agency  requlrementa. 

Each  executive  agency  shall  establish 
a  scheduled  maintenance  program  for 
all  its  Government-owned  or  -leased 
motor  vehicles. 

§101-38.502    Guidelines. 

(a)  A  scheduled  maintenance  program 
should  include  a  recorded,  systematic 
procedure  for  the  servicing  and 
inspection  of  motor  vehicles  to; 


(1)  Ensure  their  safe  and  economical 
operating  condition  throughout  the 
period  of  use; 

(2)  Meet  established  emission 
standards:  and 

(3)  Meet  warranty  requirements. 

(b)  Agencies  will  ensure  that  all 
Government-owned  or  -leased, 
commercial  design  motor  vehicles  have 
inspection  and  servicing,  including  tune- 
ups,  performed  in  accordance  with  the 
manufacturers'  recommendations,  or 
more  frequently  if  local  operating 
conditions  require. 

(c)  Proper  maintenance  ensures  that 
Government-owned  or  -leased 
vehicles — 

(1)  Operate  in  the  most  energy 
efficient  manner  and 

(2)  Meet  Federal  and  State  emission 
standards,  including  safe  and  proper 
operation  of  the  catalytic  converter  and 
electronic/computerized  emission 
components. 

4.  Section  101-38.503  is  redesignated 
as  101-38.504  and  revised  and  a  new 
section  101-36.503  is  added  to  read  as 
follows: 

§101-38.503    Compliance  with  State 
Inspection  programs. 

(a)  When  required  by  State  motor 
vehicle  administrations,  executive 
agencies  will  comply  with  all  Federally- 
mandated  motor  vehicle  emission 
inspection  programs.  Federal  agencies 
will  reimburse  State  activities  for  the 
cost  of  these  emission  inspections, 
unless  the  State  waives  the  inspection 
fee. 

(b)  Motor  vehicles  authorized  to 
"display  State,  Commonwealth,  territory. 

or  District  of  Columbia  license  plates  in 
accordance  with  §S  101-38.200(f)  and 
101-38.204  will  comply  with  required 
State  mechanical  and  emission 
inspections.  The  cost  of  these 
inspections,  including  associated 
certificates  or  stickers,  will  be  the 
responsibility  of  the  using  agency. 

§  101-38.504    Assistance  to  agencies. 

GSA  will  make  available  fleet 
management  technicians,  on  a 
reimbursable  basis,  to  assist  agencies  in 
establishing  or  revising  their  scheduled 
maintenance  programs.  Requests  for 
fleet  management  assistance  shall  be 
submitted  by  owning  agencies  to  the 
General  Services  Administration,  Attn: 
FBF,  Washington,  DC  20406. 

Dated:  October  5. 1992. 
Richard  G.  Austin, 
Administrator  of  General  Services. 
(FR  Doc.  92-27032  Filed  11-6-92;  8:45  am| 
anxmo  CODE  MKHM-M 


41  CFR  Parts  301-1  and  304-1 
(FTR  Interim  Rule  4] 
RIN  3090-AE19 

Federal  Travel  Regulation;  Acceptance 
of  Payment  From  a  Non-Federal 
Source  for  Travel  Expenses 

agency:  Federal  Supply  Service,  GSA. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  revises 
certain  policy  provisions  of,  and  makes 
clarifying  and  editorial  changes  to.  the 
provisions  of  Interim  Rule  3  published 
March  8, 1991,  with  request  for 
comments.  Interim  Rule  3  implemented 
legislation  governing  the  acceptance  of 
travel,  subsistence,  and  related 
expenses  from  a  non-Federal  source. 
The  changes  reflected  in  this  Interim 
Rule  4  with  request  for  comments  are 
based  on  comments  solicited  and 
received  relative  to  Interim  Rule  3. 
DATES:  This  Interim  Rule  4  is  effective 
December  9, 1992,  and  applies  to 
payments  accepted  on  or  after 
December  9. 1992.  for  travel  performed 
on  or  after  December  9. 1992.  Comments 
are  requested  on  part  304-1  only  and 
must  be  submitted  by  January  8. 1993. 
ADDRESSES:  Send  comments  to  the 
General  Services  Administration. 
Transportation  Management  Division 
(FBX).  Washington.  DC  20406.  telefax 
(703)  305-7946. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clauson,  Transportation 
Management  Division  (FBX). 
Washington.  DC  20406.  telephone  FTS  or 
conunercial  (703)  305-5253. 
SUPPLEMENTARY  INFORMATION:  Section 
302  of  the  Ethics  Reform  Act  of  1989 
(Pub.  L.  101-194.  November  30, 1989) 
amended  tide  31,  United  States  Code,  by 
adding  a  new  section  1352  "Acceptance 
of  travel  and  related  expenses  from  non- 
Federal  sources."  Pub.  L.  101-280.  May 
4, 1990,  renumbered  and  amended 
various  provisions  of  section  1352,  now 
designated  as  section  1353,  and  gives 
the  Administrator  of  General  Services, 
in  consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  authority 
to  issue  implementing  regulations. 

This  Interim  Rule  4  implements  31 
U.S.C.  1353  and  governs  the  acceptance 
by  an  executive  branch  agency  of 
payment  for  travel,  subsistence,  and 
related  expenses  from  a  non-Federal 
source  in  connection  with  the 
attendance  of  an  employee  at  certain 
meetings  and  similar  functions.  The  rule 
also  provides  authority  for  an  agency  to 
accept  payment  in  connection  with  the 
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attendance  of  on  accompaByiag  spouse 
in  some  circumstances.  It  modifies 
Interim  Rule  3  with  request  for 
comments  published  by  the  General 
Services  Administration  (GSA)  on 
March  8, 1991  (56  FR  9878). 

During  the  60-day  conuncDt  period 
provided  for  by  iDterim  Rule  3,  GSA 
received  22  responses  from  GovemnieBl 
agencies,  a  Federal  employee  union,  a 
trade  organizatioa  and  a  pabKc  interest 
group  (^ree  of  the  reapondiag  agencies 
merely  acknowledged  publication  of  the 
regulation).  GSA  has  carefully  reviewed 
each  submission.  Changes  based  on 
comments  received  have  been  grouped 
by  subject  area  and  are  discussed  in  the 
following  general  analysis. 

Authority  to  Accept  Payments 

Interim  Rule  4  incorporates  the 
provisions  o<  Interim  Rale  3  and 
provides  agencies  authority  to  accept 
payment  from  a  non-Federal  sonrce  for 
travel,  subsistence,  and  related 
expenses  of  an  employee  [and/ or 
accompanying  spouse)  attending  a 
meeting  ot  similar  function.  Although, 
there  is  no  requirement  that  the  non- 
Federal  source  offering  the  payment  be 
the  sponsor  of  the  event,  it  i&  expected 
that  it  win  normally  be  the  non-Federal 
sponsor  or  co-sponsor  of  the  meeting  or 
similar  function  that  will  be  the  source 
of  payment,  or  at  least  a  non-Federal 
source  with  an  interest  in  the  event. 
Carried  forward  in  J  304-1.4(c)  of 
Interim  Rule  4,  however,  is  the  provision 
that  payments  may  be  accepted  from  a 
non-Federal  source  that  does  not  have 
an  interest  in  the  subject  matter  of  tke 
meeting  or  similar  function  so  long  as 
payment  is  provided  in  kind  and 
consists  of  the  types  of  serArices  die  non- 
Federal  source  generally  provides;  e.g., 
air  passenger  transportation  services 
provided  by  a  commercial  airline.  Two 
agencies  questioned  the  advisability  or 
necessity  of  including  this  provision. 
Since  sources  with  no  interest  in  the 
subject  matter  of  an  event  will  most 
often  not  even  know  that  the  event  has 
been  planned,  this  provision  may  be 
little  used.  GSA  does  not  wish  to 
preclude  acceptance  of  payment  from  a 
non-Federal  source,  however,  just 
because  the  source  is  not  sponsoring  the 
meeting  or  otherwise  does  not  have  a 
substantive  interest  in  it  Thus,  an 
agency  could  for  example,  accept  a 
hotel's  offer  of  a  free  final  night's 
lodging  for  agency  participants  in 
connection  with  a  four-day 
environmental  conference  jointly 
sponsored  by  the  agency  and  a  public 
Iriterest  group. 

Additionally,  payment  must  be  in  the 
form  of  a  check  or  simitar  instrument 
made  payable  to  the  agency,  or  payment 


in  kind.  Section  304-1.4(a)  has  bees 
revised  to  clarify  that  pajrment 
acceptance  is  contingent  on  advance 
issuance  of  a  general  [rather  than  Uem- 
by-item)  authorization  to  accept 
payment.  Once  an  agency  has 
authorized  the  employee  and/or  spouse 
to  receive  payment  on  the  agency's 
behalf,  payment  may  be  received  for 
benefits  not  initially  offered  by  the  non- 
Federal  source.  As  a  practical  matter, 
payments  in  kind  must  be  received  on 
behalf  of  the  agency  by  the  employee  or 
spouse.  Thoa.  it  is  the  traveler  who 
receives  the  dinner,  the  seat  on  the 
airplane.,  or  the  hotel  room  on  behalf  of 
the  agency.  Further,  Interim  Rule  4.  like 
Interim  Rule  3,  requires  that  checks 
made  payable  to  the  agency  and 
received  by  the  employee  or  spouse  on 
behalf  of  the  agency,  must  be  submitted 
as  soon  as  practicable  for  crecfit  to  the 
agency  appropriation  applicable  to  such 
expenses.  Neither  an  employee  nor 
spouse  is  authorized  to  receive  cash  or  a 
check  or  similar  instrument  made 
payable  to  the  traveler. 

Although  general  advance 
authorization  is  sufficient,  an  employee 
must  still  exercise  care  not  to  receive  or 
utilize  benefits  from  the  non-Federal 
source  that  cannot  be  accepted  by  the 
agency  under  section  1353  or  by  the 
employee  consistent  with  some  other 
authority,  such  as  the  applicable 
standarda  of  conduct  regulation. 

One  agency  recommended  diet 
Interim  Rule  3  be  modified  to  permit 
acceptance  of  payment  in  a  situation 
where  advance  approval  of  the  pasrment 
is  not  possible,  arguing  that  an 
employee's  risk  of  personal  liability  for 
improper  acceptance  would  serve  as  a 
sufficient  deterrent  to  prevent  abuse. 
We  were  not  persuaded  that  this  change 
is  warranted.  While  the  requirement  for 
advance  approval  may  result  in  the 
agency  having  to  expend  funds  that 
might  otherwise  have  been  provided  by 
a  non-Federal  source,  the  requirement 
for  advance  approval  is  consistent  with 
the  longstanding  practice  of  approving 
an  employee's  official  travel  plans  in 
advance.  Moreover,  there  is  less  risk 
that  an  employee  will  receive  an 
improper  payment  on  behalf  of  the 
agency  if  advance  approval  is  required. 

Retotionshfp  to  Other  Authorities 

Section  304-1.8(a)  of  Interim  Rule  3 
was  drafted  to  emphasize  that  31  U.S.C. 
1353  is  authority  for  an  agency  to  accept 
payment  for  official  travel  and  that  it 
does  not  disturb  authorities  which 
authorize  an  employee  to  accept 
payment  from  a  non-Federal  source  for 
such  travel.  Thus,  notwithstanding  the 
existence  of  section  1353,  the  Foreign 
Gifts  and  Decorations  Act  (5  U.S.C. 


7342^  wiU  continue  to  provide  authority 
for  an  employee  to  accept  travel-related 
benefits  when  the  donor  of  the  gift  is  a 
foreign  goverrmienL  Siraflariy,  5  U.S.C. 
4111  will  continue  to  authorize  the 
acceptance  by  an  employee  of  paymeni 
for  travel,  subsistence,  and  other 
expenses  incident  to  training  or 
attendance  at  certain  meetings.  On  the 
other  hand.  S  1353  supersedes  an 
agency's  gift  acceptance  statute  when 
an  offered  payment  ia  foe  travel  to  a 
meeting  or  similar  function.  Section  304- 
1.2(a]  has  been  amended  to  clarify  that 
S  1353  does  not  authorize  acceptance  of 
payment  by  an  employee  for  personal 
use. 

In  response  to  several  cofflments. 
§  304-1.8(3)  of  Interim  Rule  3  has  been' 
amended  to  clarify  the  relationship 
between  S  1353  and  agency  standards  of. 
conduct  regulations.  Agency  stenckrda 
of  conduct  regulations  generally  prohibit 
an  employee's  acceptance  of  gifts  from 
certain  prohibited  sources  unless 
permitted  by  an  exception.  (The 
executive  brai\ch-wide  standards  of 
conduct  regulation  estabhshed  by  the 
Ofiice  of  Government  Ethics  (GGE)  and 
recently  published  at  ^  FR  35000.  Aug. 
7, 1992  (to  be  codified  at  5  CFR  part 
2635),  will  supersede  agency  standards 
of  conduct  regulations  and  will  similarly 
restrict  the  acceptance  by  employees  ol 
gifts  fi^m  a  prohibited  source)  The 
revision  to  S  304-1.8(a)  also  is  intended 
to  make  it  clear  that  an  agency's 
acceptance  of  payment  under  authority 
of  9  1353  for  the  official  travel  of  an 
employee  to  a  meeting  or  similar 
function  does  not  preclude  the 
employee's  acceptance  of  other  benefits 
offered  in  connection  with  attendance  at 
that  event,  provided  that  the  employee's 
acceptance  is  consistent  with  the 
applicable  standards  of  conduct 
regulation.  Thus,  for  example,  while  a 
promotional  calendar  offered  to  an 
employee  by  another  participant  is  not  a 
benefit  that  may  be  accepted  by  an 
agency  under  S  1353,  the  employee  who 
attends  the  event  may  be  able  to  accept 
the  calendar  in  his/her  personal 
capacity  under  the  applicable  standards 
of  conduct  regulation.  Moreover,  while 
§  1353  may  be  used  only  in  connection 
with  a  meeting  or  similar  function  that  is 
held  away  from  the  employee's  official 
station,  the  applicable  standards  of 
conduct  regulation  may  authorize  an 
employee  to  accept  a  gift  of  free 
attendance  at  certain  events  that  are 
held  locally,  such  as  certain  widely- 
attended  gathering*. 

One  agency  suggested  that  Interim 
Rule  3  be  modified  to  emphasize  that 

S  1353  neither  authorizes  nor  prohitats 
an  agency  from  accepting  payment  from 
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a  non-Federal  source  when  the  travel  is 
partially  or  wholly  for  attendance  at  or 
participation  in  an  event  other  than  a 
meeting  or  similar  function.  This 
suggestion  was  not  adopted.  When 
travel  is  undertaken  solely  to  attend  an 
event  other  than  a  meeting  or  similar 
function,  {  304-1.8(a)  indicates  that 
S  1353  is  not  authority  to  accept 
payment  and  that  it  does  not  supersede 
any  other  available  authority  in  those 
circumstances.  When  travel  is 
undertaken  only  in  part  to  permit 
attendance  at  a  meeting  or  similar 
function.  (  304-1.8(a]  already  permits 
the  use  of  more  than  one  authority  to 
govern  payment  acceptance  in  the  case 
of  any  given  trip  away  from  the 
traveler's  official  station. 

Prohibition  on  Solicitation 

The  prohibition  on  solicitation  of 
payment  from  a  non-Federal  source  for 
travel,  subsistence,  and  related 
expenses  has  been  moved  from  the 
general  policy  section  in  S  304-1.3  to  a 
separate  paragraph  (§  304-1.2(b))  to 
emphasize  that  an  agency  through  its 
employee  shall  not  under  any 
circumstance  solicit  payment  from  a 
non-Federal  source.  Since  even  mere 
mention  of  the  authority  to  accept 
payment  from  a  non-Federal  source  to 
attend  a  meeting  or  similar  function 
could  be  interpreted  as  a  solicitation  of 
payment,  the  rule  strictly  prohibits  an 
employee  from  mentioning  the  subject 
prior  to  the  receipt  of  an  invitation. 
There  is  no  requirement  that  such  an 
invitation  be  made  formally  in  writing. 
Additionally,  to  avoid  complicating  any 
discussions  of  a  proposed  event  that  is 
still  in  the  planning  stages  and  which 
will  be  sponsored  jointly  by  an  agency 
and  a  non-Federal  source,  the  provisions 
of  Interim  Rule  3  have  been  modified  to 
state  in  Interim  Rule  4  that  a  non- 
Federal  source  may  be  advised  of  the 
authority  provided  by  S  1353  in  the 
course  of  any  discussions  of  an  event  to 
be  sponsored  jointly  by  the  agency  and 
the  non-Federal  source. 

Definitions 

Several  comments  focused  on  the 
definition  of  "meeting  or  similar 
function".  The  term  "meeting  or  similar 
function"  has  been  amended  to  apply 
only  to  events  which  are  sponsored  or 
cosponsored  by  a  non-Federal  source. 
Thus,  S  1353  may  not  be  used  to  accept 
payment  from  a  non-Federal  source  in 
connection  with  an  agency's  own  4-day 
Regional  Administrator's  conference. 
One  agency  questioned  why  Interim 
Rule  3  did  not  permit  use  of  §  1353  to 
accept  payment  in  connection  with  an 
event  required  to  carry  out  an  agency's 
statutory  and  regulatory  functions.  The 


agency  referred  to  its  past  practice  of 
using  the  agency's  statutory  gift 
acceptance  authority  to  accept  funding 
in  connection  with  employee  attendance 
at  events  related  to  the  statutory  and 
regulatory  functions  of  the  agency, 
provided  no  actual  or  apparent  conflict 
of  interest  resulted.  Interim  Rule  4  has 
no  application  with  respect  to  an 
agency's  use  of  its  own  gift  acceptance 
statute  for  travel  to  other  than  a  meeting 
or  similar  function  and  continues  to 
exclude  events  required  to  carry  out  an 
agency's  statutory  and  regulatory 
functions.  This  is  intended  to  minimize 
the  perception  that  programs  and 
services  mandated  as  part  of  an 
agency's  mission  would  be  made 
available  only  to  those  who  could  afford 
to  pay.  As  a  user  aid,  we  have  provided 
additional  examples  to  clarify  that  the 
term  "statutory  or  regulatory  functions" 
is  intended  to  encompass  a  broader 
variety  of  essential  functions  than  those 
specific  only  to  an  agency  with 
regulatory  responsibilities. 

We  also  have  added  examples  of 
common  events  that  fall  within  the 
definition  of  "meeting  or  similar 
function".  These  illustrations  should 
serve  to  highlight  the  similarity  of  S  1353 
to  provisions  in  the  applicable  standards 
of  conduct  regulation  that  may  authorize 
an  employee's  acceptance  of  benefits  at 
events  that  do  not  take  place  away  from 
the  employee's  official  station.  It  is 
important  to  note  that  in  order  to  be 
considered  a  meeting  or  similar  function, 
an  employee's  participation  in  a 
speaking  engagement,  gathering  of 
mutual  interest,  or  awards  ceremony 
must  not  be  required  to  carry  out  the 
agency's  statutory  and  regulatory 
functions.  In  some  cases,  an  agency  may 
consider  a  particular  speech  or  type  of 
speech  (e.g.,  training)  to  be  essential  to, 
and  not  merely  in  furtherance  of,  the 
agency's  mission.  An  agency  could,  for 
example,  have  a  specific  statutory  or 
regulatory  mandate  to  educate  a 
particular  audience  concerning  an 
agency  policy,  program,  or  operation. 
Finally,  the  definition  of  the  term 
"meeting  or  similar  function"  is  not 
intended  to  encompass  long-term 
temporary  duty  or  training  travel.  It  is 
intended  that  agencies  will  determine, 
on  an  individual  case  basis,  the 
appropriate  period  for  which  travel 
payments  may  be  accepted.  As  guidance 
in  making  such  a  determination,  it 
would  not  be  appropriate  for  an  agency 
to  accept  payment  for  travel  that 
exceeds  three  weeks'  duration. 

The  term  "pajrment  in  kind"  has  been 
clarified  to  specifically  reflect  other 
benefits  provided  in  lieu  of  funds  paid  to 
an  agency  by  check  or  similar 


instrument;  for  example,  the  waiver  of  a 
fee  charged  in  connection  with 
attendance  at  a  particular  event. 

Also,  the  definition  of  the  term  "non- 
Federal  source"  has  been  revised  to 
clarify  that  it  includes  the  government  of 
the  District  of  Columbia. 

Spousal  Travel 

Section  1353  specifically  directs  GSA 
to  promulgate  regulations  that  set  the 
conditions  under  which  an  agency  may 
accept  payment  from  a  non-Federal 
source  for  travel,  subsistence,  and 
related  expenses  of  a  spouse  attending  a 
meeting  or  similar  function.  As  was 
made  clear  by  the  use  of  the  word 
"accompanying"  in  55  304-1.3  and  304- 
1.4  of  Interim  Rule  3,  the  authority  of 
5  1353  cannot  be  utilized  to  accept 
payment  for  a  spouse's  travel  unless  the 
spouse  is  traveling  to  the  same  event  as 
the  employee.  However,  an  agency's 
acceptance  of  payment  in  connection 
with  an  employee's  attendance  at  an 
event  is  not  a  condition  precedent  to  its 
acceptance  of  payment  in  connection 
with  the  spouse's  attendance.  Thus,  an 
agency  that  uses  appropriated  funds  to 
pay  for  the  employee's  travel  may 
accept  payment  from  a  non-Federal 
source  for  the  accompanying  spouse's 
travel  to  the  same  event.  Interim  Rule  3 
established  a  standard  that  the 
accompanying  spouse's  presence  at  a 
meeting  or  similar  function  must  support 
the  mission  of  the  employee's  agency  or 
substantially  assist  the  employee  in 
carrying  out  official  duties  through 
attendance  at.  or  participation  in,  the 
meeting  or  similar  function.  Interim  Rule 

4  retains  this  same  standard  in  a 
modified  format. 

We  have  clarified  the  circumstances 
when  acceptance  of  payment  is 
permissible  for  an  accompanying  spouse 
by  creating  a  new  paragraph  (b)  in 

5  304-1.3  that  describes  three  conditions 
under  which  the  spouse's  attendance 
may  be  determineid  to  be  in  the  interest 
of  the  agency. 

First,  incorporating  the  standard  of 
Interim  Rule  3,  a  spouse's  attendance 
may  be  considered  in  the  interest  of  the 
agency  if  the  presence  of  the  spouse  will 
support  the  mission  of  the  agency  or 
substantially  assist  the  employee  in 
carrying  out  his/her  official  duties.  The 
fact  that  an  invitation  has  been 
extended  to  the  spouse  is  not  sufficient 
to  establish  that  this  condition  is  met. 
Nor  is  the  fact  that  others  in  attendance 
will  be  accompanied  by  their  spouse 
generally  sufficient.  However,  in 
particular  circumstances,  such  as  when 
attendance  by  a  spouse  is  expected  for 
reasons  of  international  protocol,  the 
fact  that  others  in  attendance  will  be 
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accompanied  by  spouses  may  be  a 
significant  factor  in  determining  whether 
the  standard  is  met.  Second,  a  spouse's 
attendance  may  be  authorized  if  the 
spouse  will  attend  an  awards  ceremony 
or  other  event  described  in  §  304- 
1.2(c)(3).  And  third,  the  spouse's 
attendance  may  be  authorized  if  the 
spouse  will  participate  in  substantive 
programs  related  to  the  agency's 
policies,  programs,  or  operations.  For 
example,  in  the  case  of  an 
environmental  conference  attended  by 
an  employee  with  responsibility  for 
national  parks,  payment  could  be 
accepted  for  the  accompanying  spouse 
who  will  participate  with  other  spouses 
in  a  seminar  on  Volunteerism  in 
National  Parks. 

ConflicL-of-Interest  Analysis 

Section  304-1.2(b)(2)  of  Interim  Rule  3 
dffined  a  "conflicting  non-Federal 
source"  as  any  source  that  "has 
interests  that  may  be  substantially 
affected  by  the  performance  or 
nonperformance  of  the  employee's 
duties  ".  In  the  case  of  a  conflicting  non- 
Federal  source,  §  304-1.5  of  Interim  Rule 
3  required  that  the  authorized  agency 
official  determine  that  "the  agency's 
interest  in  the  employee's  .  .  . 
attendance  at  or  participation  in  the 
event  outweighs  concern  that  the 
acceptance  of  the  payment  may  or  may 
reasonably  appear  to  influence 
improperly  the  employee  in  the 
performance  of  his/her  official  duties." 
The  interim  rule  also  provided  guidance 
to  authorized  agency  officials  in  making 
this  determination,  listing  factors  to  be 
considered  such  as  "the  nature  and 
sensitivity  of  any  pending  matter 
affecting  the  interests  of  the  conflicting 
non-Federal  source  [and]  the 
significance  of  the  employee's  role  in 
any  such  matter.  .  .  ." 

Section  1353  is  silent  concerning 
conflict-of-interest  considerations.  The 
statute  merely  states  that  an  agency 
"may  accept  payment .  .  .  from  non- 
Federal  sources "  and  then  includes  a 
provision  requiring  the  seminannual 
pu'blic  disclosure  of  the  source  of  all 
payments  accepted.  While  one 
association  commented  that 
reimbursement  "does  not  create  any 
impression  of  improper  influence  "  and 
"simply  involves  the  reimbursement  of 
expenses  incurred  by  the  Government 
for  benefits  derived  by  the  association 
and  its  members,"  several  other 
comments  recommended  a 
strengthening  of  the  conflict-of-interest 
analysis  required  by  Interim  Rule  3  to 
minimize  the  potential  for  even  the 
appearance  of  conflict.  One  organization 
recommended  the  repeal  of  the 
underlying  statute. 


Additionally,  several  comments 
argued  that  the  conflict-of-interest 
standard  adopted  in  Interim  Rule  3  was 
inconsistent  with  existing  standards 
found  elsewhere  in  Federal  ethics  law. 
Thus,  for  example,  one  agency  argued 
that  GSA  should  have  adopted  the 
statutory  criteria  for  granting  a  waiver 
of  18  U.S.C.  208,  the  conflict-of-interest 
statute  that  prohibits  an  employee  from 
participating  in  particular  matters  in 
which  he/she  has  a  financial  interest. 
Another  agency  suggested  that  the 
standard  adopted  was  inconsistent  with 
the  appearance  of  impropriety  analysis 
it  employs  in  interpreting  its  own 
statutory  gift  acceptance  authority. 
Other  comments  slated  that  GSA  had 
deviated  from  the  principles  set  forth  in 
Executive  Order  12674,  as  amended,  and 
current  standards  of  conduct  regulations 
applicable  to  employee  conduct. 

In  response  to  the  concerns  expressed 
about  the  standard  adopted  in  Interim 
Rule  3,"  we  have  strengthened  the 
conflict-of-interest  standard  in  §  304-1.5 
by  deleting  what  had  been  characterized 
as  Interim  Rule  3's  "balancing  test."  The 
section  apparently  had  the  unintended 
effect  of  implying  that  payments  might 
be  accepted  even  if  the  presence  of  an 
actual  conflict-of-interest  or  an 
appearance  of  impropriety.  While  the 
standard  included  in  Interim  Rule  3  was 
intended  to  offer,  agencies  some 
flexibility  in  determining  whether  to 
accept  payments  from  a  non-Federal 
source,  it  was  not  anticipated  that  the 
standard  would  be  applied 
unreasonably,  such  as  to  permit 
acceptance  from  a  party  to  a  matter 
pending  before  the  employee  for 
decision. 

In  revising  §  304-1.5,  we  considered  a 
number  of  options.  Consistent  with  our 
obligation  to  interpret  the  underlying 
statute  in  a  manner  that  effectuates  its 
intent,  we  did  not  amend  the  rules  to 
prohibit  acceptance  of  payment  from  a 
"prohibited  source."  as  suggested  by  at 
least  one  comment.  The  term 
"prohibited  source"  is  commonly  used  to 
describe  those  persons  or  entities  from 
whom  an  employee  may  not  accept  gifts 
under  the  applicable  standards  of 
conduct  regulation.  It  is  a  broad  term 
that  encompasses  any  person  regulated 
by,  or  doing  or  seeking  to  do  business 
with,  an  agency.  In  the  case  of  official 
travel  that  the  agency  determines  to  be 
in  furtherance  of  its  mission,  we  do  not 
believe  that  acceptance  of  payment 
should  be  precluded  solely  on  the  basis 
that  the  non-Federal  source  seeks 
official  action  on  some  matter  from 
someone  at  the  agency.  Thus,  in 
connection  with  an  Army  Assistant 
Secretary's  speech  on  the  topic  of 


reductions  in  force,  given  at  an  Army 
contractors'  convention,  we  do  not 
believe  that  the  agency's  acceptance  of 
payment  from  the  contractor  should  be 
precluded  solely  because  the  non- 
Federal  source  happens  to  have  a 
contract  with  some  component  of  the 
Army. 

The  term  "prohibited  source"  also 
encompasses  any  person  who  has 
interests  that  may  be  substantially 
affected  by  the  performance  or 
nonperformance  of  the  employee's 
official  duties.  This  standard  was  used 
in  Interim  Rule  3  as  the  definition  of 
"conflicting  non-Federal  source."  We 
considered  whether  to  impose  a  flat  ban 
on  the  acceptance  of  payment  for  travel, 
subsistence,  and  related  expenses  from 
entities  substantially  affected  by  the 
performance  or  nonperformance  of  a 
particular  employee's  duties.  We 
concluded  that  this  would  be  an 
unreasonable  regulatory  limitation  in 
view  of  the  statute's  clear  intent  to 
permit  agencies  with  tight  travel  budgets 
to  benefit  from  travel  expenses 
payments  donated  from  outside  sources. 
It  goes  without  saying  that  a  private 
group  most  often  will  wish  to  invite  a 
Federal  speaker  who  is  knowledgeable 
about  the  Federal  programs  or 
operations  that  affect  that  particular 
group.  Correspondingly,  employees  with 
an  interest  in  a  private  group's  subject 
matter— whether  presented  in  a 
conference,  seminar,  or  training 
course — will  often  have  duties  that 
impact  in  some  way  on  the  event's 
8ponsor(8)  or  other  non-Federal 
participant(8).  Since  it  likely  would  be 
very  difficult  to  determine  in  such  cases 
whether  the  impact  would  be 
"substantial."  the  conflict-of-interest 
standard  was  amended. 

Section  304-1.5.  as  revised,  requires 
that  an  authorized  agency  official 
undertake  a  conflict-of-interest  analysis 
in  all  cases.  Before  payment  may  be 
accepted  from  a  non-Federal  source 
under  the  authority  of  Interim  Rule  4.  the 
authorized  agency  official  must  consider 
the  circumstances  and  make  a 
determination  that  the  acceptance  of 
payment  would  not  cause  a  reasonable 
person  with  knowledge  of  all  facts 
relevant  to  a  particular  case  to  question 
the  integrity  of  agency  programs  or 
operations  if  payment  is  accepted  from 
the  non-Federal  source.  Interim  Rule  4 
lists  a  number  of  factors  which,  together 
with  any  other  relevant  considerations, 
should  guide  the  authorized  agency 
official  in  making  this  determination  on 
a  case-by-case  basis.  The  factors 
include  the  nature  of  the  employee's 
official  duties,  whether  they  impact  on 
the  non-Federal  source  offering 
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payment,  and  the  purpose  of  the  meeting 
or  similar  function.  We  deleted  one  of 
the  factors  that  had  been  listed  in 
Interim  Rule  3  to  remove  any  implication 
that  the  importance  of  an  event  can 
override  an  appearance  of  impropriety. 

While  we  did  not  impose  a  flat  ban  on 
the  acceptance  of  payment  from  certain 
categories  of  donors,  we  recognize  that 
the  acceptance  of  payment  from  a  non- 
Federal  source  in  certain  circumstances 
can  give  rise  to  an  appearance  of 
impropriety.  Questions  concerning  the 
integrity  of  an  agency's  programs  may 
arise,  for  example,  if  the  circumstances 
make  it  appear  that  it  is  the  donor's 
intent  to  influence  the  employee  or 
agency  in  future  actions  or  to  reward  the 
employee  for  past  actions.  Moreover, 
regardless  of  the  donor's  apparent 
intent,  the  facts  surrounding  an  offer  of 
payment  for  travel  expenses  might  give 
rise  to  an  appearance  that  the  offer  will 
improperly  influence  an  employee  in  the 
performance  of  his/her  official  duties  or 
otherwise  affect  the  integrity  of  the 
agency's  programs. 

In  the  case  of  the  Army  Assistant 
Secretary,  the  authorized  agency  official 
would  be  expected  to  advise  against 
acceptance  of  payment  from  the 
company  if  the  Assistant  Secretary  was 
then  serving  as  the  source  selection 
official  for  a  procurement  involving  that 
contractor  as  a  competitor.  This  would 
be  true  even  if  the  contractors' 
convention  was  viewed  by  the  Anny  as 
an  excellent  forum  at  which  to  speak 
about  the  upcoming  reductions  in  force. 
On  the  other  hand,  if  might  be 
appropriate  for  the  National  Institutes  of 
Health  to  accept  a  large  pharmaceutical 
association's  offer  to  fund  a  scientist's 
trip  to  a  conference  on  AIDS  even  if  the 
scientist  was  at  the  time  performing 
experiments  in  relation  to  a  promising 
new  hypertension  drug  developed  by  a 
company  that  belongs  to  the  association. 
Similarly,  acceptance  of  payment  from  a 
trucking  industry  association  might  be 
authorized  in  the  case  of  a  Department 
of  Transportation  attorney  who  is  asked 
to  address  the  association  concerning 
the  interpretation  of  a  regulation  that 
he/she  drafted  and  that  is  applicable  to 
the  entire  industry. 

The  considerations  enumerated  in 
i  304-1.5  are  not  intended  to  be  used  to 
condone  acceptance  of  payment  where 
an  appearance  of  impropriety  is  present 
Rather,  they  are  a  guide  to  assist 
authorized  agency  officials  in  avoiding 
the  acceptance  of  payment  in 
circumstances  that  might  lead  a 
reasonable  person  to  question  the 
integrity  of  the  agency's  programs  or 
operations. 

New  i  304-1  .S(b)  permits  an 
authorized  agency  official  to  qualify 


acceptance  of  the  offered  payment  by. 
for  example,  authorizing  attendance  at 
only  a  portion  of  the  event  or  limiting 
the  type  or  char»'"ter  of  benefits  that 
may  be  accepted.  While  §  304-1.5{aH6) 
permits  an  authorized  official  to 
consider  the  value  and  character  of 
offered  travel  benefits  when  determining 
whether  to  accept  the  payment  in  the 
first  instance,  paragraph  (b)  of  the 
section  permits  acceptance  to  be 
qualified  when  deemed  necessary  to 
address  appearance  of  impropriety 
concerns.  Payment  accepted  under 
§  1353  is  accepted  by  the  agency  to 
facilitate  the  accomplishment  of  its 
mission,  not  for  personal  benefit  of  the 
employee.  On  the  other  hand,  in 
considering  any  qualified  acceptance  of 
travel  benefits  under  paragraph  (b),  an 
authorized  agency  official  should 
consider  whether  the  limitation  will  be- 
detrimental  to  the  agency's  interest  by 
unduly  restricting  the  Federal  employee 
from  participating  in  the  event  on  the 
same  basis  as  other  participants. 

Expenses  Authorized  to  Be  Accepted  by 
an  Agency 

Section  304-1.2(b)(8)  of  Interim  Rule  3 
defined  the  travel,  subsistence,  and 
related  expenses  that  may  be  accepted 
by  an  agency  under  i  1353.  That 
definition  indicated  that  agencies  may 
accept  the  types  of  expenses  that  are 
payable  under  the  Federal  Travel 
Regulation  (FTR).  41  CFR  chapter  301,  or 
under  analogous  provisions  of  chapter 
100  of  Volume  6  of  the  Foreign  Affairs 
Manual  (6  FAM  100)  or  Volume  1  of  the 
Joint  Federal  Travel  Regulations  (JKIK), 
as  well  as  conference  or  training  fees. 
This  definition  is  now  set  forth  in  i  304- 
1.2(c)(7). 

In  addition  to  the  types  of  expenses 
payable  under  the  applicable  travel 
regulation,  the  definition  of  travel, 
subsistence,  and  related  expenses 
includes  benefits  which  cannot  be  paid 
under  the  applicable  travel  regulation 
and  which  are  provided  in  kind  and 
made  available  by  the  sponsor  to  all 
attendees  incident  to  and  for  use  at  the 
meeting  or  similar  function.  Provided 
that  the  authorized  official  has 
determined  that  the  sponsor^s)  is  a  non- 
Federal  source  from  which  payment  may 
be  accepted,  this  permits  the  employee 
or  spouse  to  recei'"6  Senefits  made 
available  to  all  attendees  by  the 
8ponsor(8).  even  though  the  benefit  may 
not  have  been  provided,  for  example,  as 
part  of  the  conference  or  training  fee. 
Thus,  this  authority  would  permit  an 
employee  or  spouse  to  enjoy  a  dinner 
dance  available  to  all  attendees  hosted 
by  the  sponsor{s)  in  connection  with  the 
meeting  or  similar  function,  but  would 
not  permit  tlie  employee  to  accept  for 


use  at  a  later  date,  two  tickets  to  a 
professional  baseball  game  even  if  the 
two  tickets  were  given  to  all  other 
participants.  Moreover,  if  the  dinner 
dance  were  hosted  by  someone  other 
than  the  8ponsor(8).  the  evening's 
entertainment  could  not  be  accepted 
under  $  1353. 

One  agency  posed  questions  intended 
to  highlight  the  difficulty  of  applying  the 
standard  permitting  the  acceptance  of 
certain  benefits  if  provided  incident  to 
and  for  use  at  the  meeting  or  similar 
function.  Thus,  the  commenting  agency 
asked  if  it  would  be  an  appropriate 
travel-related  expense  if  as  part  of  the 
course  agenda,  participants  of  the 
meeting  attended  a  buffet  dinner  while 
watching  an  NFL  Playoff  Game  from  a 
private  skybox  facility.  The  agency  then 
asked  whether  it  would  make  any 
difference  if  the  course  agenda  called 
for  a  lecture  to  be  delivered  by  an 
industry  representative. 

The  provision  in  question  was 
designed  to  allow  Federal  employees  to 
participate  fully  in  an  event  on  the  same 
basis  as  other  participants.  To  the 
extent  that  the  comment  expresses 
concern  that  an  employee  might  be 
treated  to  a  vacation-like  course  of 
study,  it  should  be  noted  that  the 
regulation  has  built-in  protection  against 
such  misuse  of  the  authority  to  accept 
payment  for  travel  expenses.  A  travel 
order  should  not  be  issued  under  the 
applicable  travel  regulations,  and 
consequently,  payment  should  not  be 
accepted  unless  the  travel  will  further 
the  agency's  mission.  Agencies  have 
discretion  in  assigning  an  employee  to 
attend  an  outside  course  and  would  be 
expected  to  review  the  course  agenda 
before  making  such  an  assignment. 
Moreover,  an  agency  is  free  to  authorize 
an  employee's  attendance  at  only  those 
parts  of  a  meeting  or  similar  function 
that  serve  the  interest  of  the  agency. 
Finally,  nothing  in  Interim  Rule  4 
requires  an  agency  to  utilize  the 
authority  granted  by  Congress  in  31 
U.S.C.  1353  to  accept  payment  from  a 
non-Federal  source.  Use  of  the  authority 
is  at  the  agency's  discretion. 

To  further  ensure  that  an  employee 
may  fully  participate  in  those  portions  of 
an  event  he/she  is  authorized  to  attend, 
(  304-1.6  provides  that  payments 
accepted  under  authority  of  §  1353  are 
not  subject  to  the  maximum  rates  or 
transportation  class  of  service 
limitations  otherwise  prescribed  in  the 
FTR  or  the  JFTR  when  full  payment  is 
made  by  the  non-Federal  source  for  one 
or  more  types  of  the  travel  expenses. 
This  permiu  the  agency  to  accept  a 
check  from  a  non-Federal  source  to 
cover  the  cost  of  a  room  at  a  hotel,  even 
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though  the  cost  exceeds  the  lodging 
portion  of  the  otherwise  applicable 
maximum  per  diem  rate.  Similarly,  the 
agency  may  accept  that  same  night's 
lodging  if  provided  for  the  employee  in 
kind.  As  clarified  in  Interim  Rule  4.  the 
agency  also  may  accept  payment  for 
premium-class  air  transportation  even 
when  the  employee  otherwise  would  not 
be  authorized  to  fly  premium  class. 
However,  an  agency  may  not  accept 
payment  in  excess  of  applicable 
maximum  per  diem  or  actual 
subsistence  expense  rates,  or 
transportation  class  of  service 
limitations,  unless  the  accommodation 
or  other  benefit  is  comparable  in  value 
to  that  offered  to.  or  purchased  by.  other 
similarly  situated  individuals  attending 
the  meeting  or  similar  function. 

Section  304-1.3  has  been  revised  to 
indicate  that  the  authority  to  accept 
payments  in  excess  of  otherwise 
applicable  maximum  per  diem  or  actual 
subsistence  expense  rates  applies  only 
with  respect  to  those  prescribed  in  the 
FTR  for  the  continental  United  States 
and  to  those  prescribed  by  the  Secretary 
of  Defense  for  nonforeign  areas:  the 
authority  does  not  apply  with  respect  to 
maximum  per  diem  rates  established  by 
the  Secretary  of  State  for  foreign  areas. 
Similarly.  S  304-1.3  reflects  that  the 
authority  to  accept  payments  in  excess 
of  transportation  class  of  service 
limitations  applies  only  with  respect  to 
those  prescribed  in  the  FTR  or  the  JFTR. 
not  to  those  prescribed  in  6  FAM  100. 

Reimbursement  Procedures 

Interim  Rule  3  provided  authority  for 
an  agency  to  reimburse  an  employee 
and/or  accompanying  spouse  an  amount 
exceeding  that  payable  under  the 
applicable  travel  regulation  when  a  non- 
Federal  source  provides  full  payment  in 
excess  of  the  regulatory  limitation  for  a 
given  type  of  travel  expense.  Section 
304-1.6  has  been  revised  to  clarify  that 
this  authority  applies  only  to  maximum 
per  diem  or  actual  subsistence  expense 
.    rates  prescribed  in  41  CFR  chapter  301 
or  Civilian  Personnel  Per  Diem  Bulletins 
issued  by  the  Department  of  Defense 
(DOD),  and  to  transportation  class  of 
scjvice  limitations  prescribed  in  41  CFR 
chapter  301  or  the  jFTR.  Regulatory 
limitations  still  prevail  when  partial  or 
no  payment  is  made  for  a  particular  type 
of  travel  expense. 

Several  agencies  expressed  concern 
about  travel  expense  reimbursement  in 
an  instance  when  a  non-Federal  source 
does  not  make  the  promised  payment 
and  the  agency  (based  on  an  offer  of 
payment  from  the  non-Federal  source) 
authorized  travel,  and  the  employee 
and/or  the  accompanying  spouse 
incurred  travel  expenses,  in  excess  of 


regulatory  limitations.  Interim  Rule  4. 
therefore,  contains  an  added  provision 
in  §  304-1.6  to  indicate  that  in  an 
instance  involving  full  payment  of  a 
particular  type  of  expense  in  excess  of 
the  regulatory  limitation,  the  agency 
should  (as  opposed  to  shall)  require 
payment  in  advance  of  the  travel. 

This  provision  constitutes  practical 
advice  to  the  agency  since  the  agency 
will  be  obligated  to  reimburse  the 
employee  up  to  the  maximum  level 
provided  in  the  applicable  travel 
regulation  without  regard  to  whether  the 
non-Federal  source  ultimately  sends  a 
check  to  the  agency.  A  practice  of 
obtaining  advance  payment  also 
protects  the  employee  who  might 
otherwise  pay  or  charge  amounts 
exceeding  the  applicable  maximum  only 
to  discover  that  the  Government  is  not 
authorized  to  provide  reimbursement  for 
the  full  amount  of  the  expenditure  when 
the  non-Federal  source  does  not  provide 
full  payment  to  the  agency. 

Section  304-1.7  has  been  revised  to 
reflect  that  the  authority  to  exceed 
maximum  per  diem  and  actual 
subsistence  expense  rates  applies  only 
to  those  prescribed  in  41  CFR  chapter 
301  or  Civilian  Persoimel  Per  Diem 
Bulletins  issued  by  DOD;  the  authority 
to  exceed  transportation  class  of  service 
limitations  applies  only  to  those 
prescribed  in  41  CFR  chapter  301  or  the 
JFTR.  Additionally,  a  new  subparagraph 
(e)  has  been  added  to  §  304-1.3  to 
indicate  that  when  it  is  known  in 
advance  of  travel  that  a  non-Federal 
source  will  make  partial  payment  to 
cover  some  but  not  all  of  the  subsistence 
expenses  that  are  expected  to  be 
incurred,  the  agency  should  authorize  a 
reduced  per  diem  rate  that  is 
commensurate  with  the  employee's 
(and/or  accompanying  spouse's,  when 
applicable)  anticipated  remaining 
subsistence  expense  levels.  For 
example,  when  a  non-Federal  source    , 
agrees  to  pay  $40  to  an  agency  for  an 
employee's  dinner,  the  employee  will 
itemize  the  expense  on  the  voucher  and 
be  reimbursed  separately  for  the  $40 
meal.  Since  the  employee  otherwise 
would  be  entitled  to  a  flat  rate  M&IE 
allowance,  the  agency  should,  in  such  a 
circumstance,  set  a  reduced  per  diem 
rate  to  cover  the  remaining  subsistence 
expenses  (i.e..  breakfast,  lunch,  and 
incidental  expenses)  expected  to  be 
incurred  by  the  employee. 

One  agency  asserted  that 
reimbursement  to  an  employee's  spouse 
should  be  limited  to  the  amount  received 
from  the  non-Federal  source  when  that 
amount  is  lower  than  the  amount 
normally  reimbursable  under  the 
applicable  travel  regulation  since  most 


agencies  do  not  have  funds  which  may 
be  expended  for  spousal  travel.  It  is 
important  to  note  that  5  304-1.4  requires 
spousal  travel  to  be  under  an  official 
travel  authorization.  Thus,  the 
recommendation  was  not  adopted.  The 
fact  that  issuance  of  a  travel 
authorization  for  the  spouse  will 
obligate  the  agency  to  reimburse 
expenses  in  accordance  with  the 
applicable  travel  regulation  should  be 
taken  into  account  in  determining 
whether  to  issue  the  travel  authorization 
and  to  accept  payment  for  spousal 
travel. 

Reporting  Requirements 

Interim  Rule  4  modifies  Interim  Rule  3 
by:  incorporating  an  expanded  list  of 
specific  data  elements  that  must  be 
semiannually  reported  to  OGE  in  regard 
to  agency  acceptance  of  payment  for 
travel,  subsistence,  and  related 
expenses  from  a  non-Federal  source; 
clarifying  that  reports  are  to  be  based  on 
when  payment  is  received  rather  than 
when  travel  is  performed;  establishing 
criteria  for  determining  the  value  of  an 
in-kind  payment:  and  explaining  the 
rules  for  public  disclosure  of 
information. 

Interim  Rule  4  also  stresses  that  only 
agencies  may  accept  and  report 
payments,  and  that  negative  reports  are 
required.  Although  individual  employees 
have  no  duty  to  report  acceptance  of 
payment  under  this  authority,  the 
authority  does  not  relieve  an  employee 
of  the  duty  to  report  acceptance  of 
payment  under  other  authorities. 

Interim  Rule  3  explained  that  the  $250 
reporting  threshold  would  be  met  when 
the  total  of  payments  received  from  non- 
Federal  sources  per  employee  and/or 
spouse  exceeds  that  amount  with 
respect  to  attendance  at  a  particular 
event.  If  an  agency  were  to  accept  six 
$50  payments  in  connection  with  the 
attendance  of  six  employees  at  a  single 
function,  the  reporting  threshold  would 
not  be  met.  However,  if  an  agency  were 
to  accept  payments  of  $150  for  an 
employee  and  $150  for  that  employee's 
spouse  in  connection  with  one  function, 
the  threshold  would  be  met.  One 
agency,  expressing  some  confusion 
about  this  per  event  reporting  threshold, 
posed  the  example  of  payment  from  a 
non-Federal  source  for  the  cost  of  airline 
tickets  covering  both  legs  of  a  two-leg 
trip.  In  applying  this  threshold,  the 
agency  should  consider  the  meeting  or 
similar  function  as  the  event.  Thus,  the 
threshold  would  be  met  as  soon  as  $250 
in  benefits  is  accepted,  whether  for  one 
or  both  legs  of  the  trip. 

Section  304-1.9(a)  of  Interim  Rule  3 
specified  the  information  to  be  included 
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in  the  report.  One  agency  commented 
that  it  would  be  very  useful  if  a  sample 
reporting  form  could  be  incorporated 
into  the  regulation  as  it  is  not  clear  how 
much  detail  is  required.  While  GSA  and 
OGE  have  discussed  the  format  of  a 
reporting  form  and  have  distributed  an 
early  working  draft  to  assist  agencies  in 
submitting  semiannual  reports  that  meet 
the  requirements  of  Interim  Rule  3,  no 
official  form  has  yet  been  approved.  To 
facilitate  uniform  reporting  in  the 
absence  of  a  form,  §  304-1.9(a)(2)  of 
Interim  Rule  4  specifies  the  order  in 
which  the  required  information  must  be 
submitted. 

In  response  to  several  comments, 
revised  §  304-1.9(a)  also  more  clearly 
identifies  the  information  that  must  be 
reported.  In  this  regard,  we  considered 
comments  from  three  agencies 
recommending  that  GSA  permit  the 
reporting  of  estimated  rather  than  actual 
amounts  accepted.  In  the  case  of 
payment  provided  other  than  in  kind. 
Interim  Rule  4  continues  to  require  a 
report  of  the  actual  amount  accepted.  As 
specified  in  §  304-1.9(a)(2){vi).  for  each 
meeting  or  similar  function  an  agency 
must  itemize  all  benefits  accepted  and 
report  the  amount  of  the  payment  for 
each.  This  section  further  provides, 
however,  that  "benefits  accepted  as  part 
of  a  conference  or  training  fee  need  not 
be  reported  separately."  Consequently, 
in  the  case  of  an  agency  that  accepts  the 
waiver  of  a  training  fee  entitling  an 
employee  to  training  materials  and  a 
lunch,  the  agency  need  only  report 
acceptance  of  the  fee  and  its  value.  The 
lunch  and  training  materials  need  not  be 
separately  itemized.  Section  304- 
1.9(a)(2)(vii)  requires  an  agency  to  report 
the  total  amount  of  payments  accepted 
in  connection  with  a  particular  event, 
specifying  separately  the  total  of 
payments  received  by  check  or  similar 
instrument  and  the  total  value  of 
payments  provided  in  kind. 

Section  304-1.9(a)(3)  describes  the 
proper  method  of  valuing  benefits 
provided  in  kind.  In  the  case  of  a 
conference,  training,  or  similar  fee,  an 
agency  is  to  report  the  amount  charged 
other  participants.  In  the  case  of 
transportation  or  lodging,  the  agency  is 
to  report  the  actual  cost  to  the  non- 
Federal  source  or  to  indicate  the  rate 
that  would  have  been  charged  a  similar 
non-Federal  source  for  a  similar  benefit 
at  the  time  the  benefit  was  provided. 
The  value  of  meals  or  other  benefits, 
when  not  provided  incident  to 
transportation,  lodging,  or  a  fee,  is  to  be 
reported  by  indicating  the  cost  to  the 
non-Federat  source,  or  by  supplying  a 


reasonab 


value  of  the  benefit.  The  option  to  report 


e  approximation  of  the  market 


an  approximate  value  with  respect  to 
meals  should  alleviate  the  burden  on  an 
agency  that  otherwise  would,  as  one 
agency  noted,  have  to  expend 
considerable  resources  attempting  to 
define  the  actual  cost. 

Section  1353  requires  the  public 
disclosure  of  agency  reports.  Interim 
Rule  3  implemented  these  provisions 
without  exception.  Certain  agencies, 
however,  have  expressed  concern  that 
agencies  not  be  required  to  disclose 
information  that  is  protected  by  statute 
from  disclosure.  One  of  these  comments 
suggested  that  the  head  of  each  agency 
be  authorized  to  withhold  information 
otherwise  required  to  be  reported  when 
the  head  of  the  agency  (or  his/her 
designee)  determines  that  disclosure 
reasonably  could  be  expected  to 
jeopardize  the  national  security.  While 
we  did  not  authorize  agency  heads  to 
make  this  determination,  we  have 
provided  in  §  304-1.9(a)(6)  that  "(t]o  the 
extent  that  information  is  protected  from 
disclosure  by  statute,  an  agency  is  not 
required  to  furnish  information 
otherwise  required  to  be  reported."  As 
further  set  forth  in  this  section, 
protected  information  is  required  to  be 
made  available  to  OGE  "for  review  by 
properly  cleared  OGE  personnel."  While 
affected  agencies  should  prepare  the 
reports  required  by  §  304-1.9(a).  they 
should  retain  these  reports  for 
examination  at  the  request  of  the 
Director  of  OGE. 

One  agency  recommended  the 
insertion  of  language  that  would  call  for 
the  periodic  audit  of  an  agency's  reports 
furnished  under  §  1353.  The  comment 
suggested  that  this  review  should  be 
undertaken  by  the  agency's  Inspector 
General.  While  we  did  not  incorporate 
into  Interim  Rule  4  a  provision  relative 
to  audits,  we  do  expect  that  OGE  will 
review  agency  implementation  of  this 
part  in  connection  with  the  review  of 
agency  ethics  programs  it  performs 
pursuant  to  the  Ethics  in  Government 
Act  of  1978,  as  amended  (see  5  CFR  part 
2638). 

Finally,  there  have  been  several 
inquiries  concerning  whether  an  agency 
is  compelled  to  accept  payment  from  a 
non-Federal  source  as  specified  in  this 
rule.  It  is  important  to  note  that  this  rule 
merely  provides  authority  for  an  agency 
to  accept  payment:  it  does  not  in  any 
way  direct  the  acceptance  of  such 
payment.  Agencies  that  decide  to  use 
the  payment  acceptance  authority  must 
internally  implement  procedures  that 
suit  the  agency's  mission  and  are  in 
accordance  with  the  provisions  of  this 
rule. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 


Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others:  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Parts  301-1 
and  304-1 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  parts  301-1  and  304-1 
are  amended  as  follows: 

PART  301-1— APPLICABILITY  AND 
GENERAL  RULES 

1.  The  authority  citation  for  part  301-1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709:  31  U.S.C. 
1353;  40  U.S.C.  486(c):  and  E.0. 11609.  36  PR 
13747.  3  CFR.  1971-1975  Comp.,  p.  586. 

Subpart  A— Authority.  Applicability, 
and  General  Rules 

2.  Section  301-1.2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§301-1.2    AppllcablHty. 

•  •  •  *  • 

(c)  To  the  extent  the  Government  has 
received  payment,  as  defined  in  §  304- 
1.2(c)  of  this  subtitle,  and  except  as 
provided  in  §  304-1.7  of  this  subtitle, 
acceptance  of  such  payment  for.  and 
reimbursement  by  an  agency  to.  an 
employee  (and/or  the  accompanying 
spouse  of  such  employee  when 
applicable)  under  part  304-1  of  this 
subtitle  are  not  subject  to  the  maximum 
rates  or  transportation  class  of  service 
limitations  prescribed  in  this  chapter  for 
reimbursable  travel  expenses. 
•        •        *        *        * 

3.  Part  304-1  is  revised  to  read  as 
follows: 

PART  304-1-ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 


Sec 

304-1.1 

304-1.2 

304-1.3 

304-1.4 

304-1.5 


Authority. 

General: 

Ppliey. 

Conditions  for  acceptance. 

Conflict-of-interest  analysis 
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304-1.6    Payment  guidelines. 

30»-1.7    Reimbursement  claims  for  official 

travel  expenses. 
304-1.8    Limitations  and  penalties. 
304-1.9    Reports. 

Authority:  5  U.S.C.  5701-5709;  31  U.S.C. 
1353;  E.0. 11609.  36  FR  13747.  3  CFR.  1971- 
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§  304-1.1    Autnortty. 

This  part  is  issued  under  the  authority 
of  31  U.S.C.  1353  and  5  U.S.C.  5701-5709. 

§304-1.2    QtfMraL 

(a)  Applicability.  This  part  applies  to 
agency  acceptance  of  payment  from  a 
non-Federal  source  for  travel, 
subsistence,  and  related  expenses  with 
respect  to  the  attendance  of  an 
employee  in  a  travel  status  (and/or  the 
accompanying  spouse  of  such  employee 
when  applicable)  at  any  meeting  or 
similar  function  relating  to  the  official 
duties  of  the  employee.  This  part  does 
not  authorize  acceptance  of  such 
payments  by  an  employee  or  the 
accompanying  spouse  of  an  employee  in 
his/her  personal  capacity  (see.  however. 
5  304-1.8(a)J. 

(b)  Solicitation  prohibited.  An 
employee  shall  not  sohcit  payment  for 
travel,  subsistence,  and  related 
expenses  from  a  non-Federal  source. 
However,  after  receipt  of  an  invitation 
from  a  non-Federal  source  to  attend  a 
meeting  or  similar  function  or  in  the 
course  of  discussions  of  an  event  to  be 
sponsored  jointly  by  the  agency  and  the 
non-Federal  source,  the  agency  or 
employee  may  inform  the  non-Federal 
source  of  this  authority. 

(c)  Definitions.  As  used  in  this  part, 
the  following  definitions  apply: 

(1)  Agency.  "Agency"  means  an 
executive  agency  as  defined  in  5  U.S.C. 
105,  and  includes  an  independent 
agency  as  well  as  an  agency  within  the 
Executive  Office  of  the  President. 

(2)  Employee.  "Employee"  means  an 
appointed  officer  or  employee  of  an 
agency,  including  a  special  Government 
employee  as  defined  in  18  U.S.C.  202,  or 
an  expert  or  consultant  appointed  under 
the  authority  of  5  U.S.C.  3109. 

(3)  Meeting  or  similar  function. 
"Meeting  or  similar  function"  means  a 
conference,  seminar,  speaking 
engagement,  symposium,  training 
course,  or  similar  event  that  takes  place 
away  from  the  employee's  official 
station,  and  is  sponsored  or 
cosponsored  by  a  non-Federal  source. 
This  term  does  not  include  a  meeting  or 
other  event  required  to  carry  out  an 
agency's  statutory  or  regulatory 
functions  (i.e.,  a  function  that  is 
essential  to  an  agency's  mission),  such 
as  investigations,  inspections,  audits, 
site  visits,  negotiations,  or  litigation.  The 


term  also  does  not  Include  promotional 
vendor  training  or  other  meetings  held 
for  the  primary  purpose  of  marketing  the 
non-Federal  source's  products  or 
services.  A  meeting  or  similar  function 
need  not  be  widely  attended  for 
purposes  of  this  definition,  and  Includes 
but  is  not  limited  to  the  following: 

(i)  An  event  at  which  the  employee 
will  participate  as  a  speaker  or  panel 
participant,  including  an  event  at  which 
the  employee  will  give  an  oral 
presentation  focusing  on  his/her  official 
duties  or  on  the  policies,  programs,  or 
operations  of  the  agency; 

(ii)  A  conference,  convention, 
seminar,  symposium  or  similar  event  the 
primary  purpose  of  which  is  to  receive 
training  other  than  promotional  vendor 
training,  or  to  present  or  exchange 
substantive  Information  concerning  a 
subject  of  mutual  Interest  to  a  number  of 
parties; 

(iii)  An  event  at  which  the  employee 
will  receive  an  award  or  honorary 
degree,  which  is  in  recognition  of 
meritorious  public  service  that  is  related 
to  the  employee's  official  duties,  and 
which  may  be  accepted  by  the  employee 
consistent  with  the  applicable  standards 
of  conduct  regulation. 

(4)  Non-Federal  source.  "Non-Federal 
source"  means  any  person  or  entity 
other  than  the  Government  of  the  United 
States.  The  term  includes  any 
individual,  private  or  commercial  entity, 
nonprofit  organization  or  association  or 
international  or  multinational 
organization  (irrespective  of  whether  an 
agency  holds  membership  in  the 
organization  or  association),  or  foreign, 
state,  or  local  government  (including  the 
government  of  the  District  of  Columbia). 

(5)  Payment.  "Payment"  means  funds 
paid  by  a  non-Federal  source  for  travel, 
subsistence,  and  related  expenses  by 
check  or  similar  instrument  to  an 
agency,  or  payment  in  kind. 

(6)  Payment  in  kind.  "Payment  in 
kind"  means  goods,  services,  or  other 
benefits  provided  by  a  non-Federal 
source  for  travel,  subsistence,  and 
related  expenses  in  lieu  of  funds  paid  to 
an  agency  by  check  or  similar 
instrument  for  the  same  purpose. 

(7)  Travel,  subsistence,  and  related 
expenses.  "Travel,  subsistence  and 
related  expenses"  means  the  same  types 
of  expenses  payable  under  chapter  301 
of  this  subtitle  or  analogous  provisions 
of  chapter  100  of  Volume  6  of  the 
Foreign  Affairs  Manual  (6  FAM  100)  »  or 


Volume  1  of  the  Joint  Federal  Travel 
Regulations  (IFTR).*  Also  encompassed 
in  this  definition  are  such  expenses  as 
conference  or  training  fees  (in  whole  or 
in  part)  as  well  as  benefits  which  cannot 
be  paid  under  the  applicable  travel 
regulation  and  which  are  provided  in 
kind  and  made  available  by  the 
8ponsor(s)  to  all  attendees  incident  to 
and  for  use  at  the  meeting  or  similar 
function. 

§304-1.3    Policy 

(a)  Acceptance  of  payment  for 
employee.  As  provided  in  this  part,  an 
agency  may  accept  payment  from  a  non- 
Federal  source  (or  authorize  an 
employee  to  receive  such  payment  on  its 
behalf)  with  respect  to  attendance  of  the 
employee  at  a  meeting  or  similar 
function  which  the  employee  has  been 
authorized  to  attend  in  an  official 
capacity  on  behalf  of  the  employing 
agency. 

(b)  Acceptance  of  payment  for  an 
accompanying  spouse.  An  agency  may 
accept  payment  under  this  part  from  a 
non-Federal  source  for  an  accompanying 
spouse  when  the  spouse's  presence  at 
the  meeting  or  similar  function  is  in  the 
interest  of  the  agency.  A  spouse's 
presence  at  an  event  may  be  determined 
to  be  in  the  interest  of  the  agency  if  the 
spouse  will: 

(1)  Support  the  mission  of  the  agency 
or  substantially  assist  the  employee  in 
carrying  out  his/her  official  duties; 

(2)  Attend  a  ceremony  at  which  the 
employee  will  receive  an  award  or 
honorary  degree  described  in  §  304- 
1.2(c)(3);  or 

(3)  Participate  in  substantive 
programs  related  to  the  agency's 
programs  or  operations. 

(c)  Administration  and  delegation  of 
authority.  Payment -acceptance  must  be 
in  accordance  with  internal  agency 
procedures.  Agencies  shall  ensure  that 
officials  delegated  authority  to 
determine  the  propriety  of  accepting 
payments  under  this  part  are  at  as  high 
an  administrative  level  as  practical  to 
ensure  adequate  consideration  and 
review  of  the  circumstances  surrounding 
the  offer  and  acceptance  of  the  payment. 

(d)  Payment  in  excess  of  regulatory 
limitations.  When  a  non-Federal  source 
makes  full  payment  for  subsistence 
expenses  or  for  common  carrier 
transportation  expenses,  acceptance  of 
payment  for,  and,  when  applicable, 
reimbursement  by  an  agency  to,  an 
employee  (and/or  the  accompanying 


'  Chapter  100  of  Volume  6  of  the  Foreign  Affaire 
Manual  (6  FAM  100)  is  available  from  the 
DepartiBPnt  of  Slate.  Publishing  Service*. 
Washington.  DC  20520-08M. 


«  Volume  1  of  the  Joint  Federal  Travel  Regulations 
(JFTR)  is  available  from  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  OC  20402. 
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spouse  of  such  employee  when 
applicable)  under  this  part  are  not 
subject  to: 

(1)  The  maximum  per  diem  or  actual 
subsistence  expense  rates  prescribed  in 
chapter  301  of  this  subtitle  or  by  the 
Secretary  of  Defense  in  Civilian 
Personnel  Per  Diem  Bulletins;  or 

(2)  The  transportation  class  of  service 
limitations  prescribed  in  chapter  301  of 
this  subtitle  or  the  JFTR. 

(e)  Reduced  per  diem  rate  in  partial 
payment  aiivotion.  If  the  designated 
agency  o^icial  determines  in  advance  of 
the  travel  that  a  payment  covers  some 
but  not  all  of  the  per  diem  costs  to  be 
incurred  by  the  employee  (and/or  the 
accompanying  spouse  when  applicable), 
the  agency  should  authorize  a  reduced 
per  diem  rate,  in  accordance  with  9  301- 
7.12  of  this  subtitle  or  analogous 
provisions  of  6  FAM  100  or  the  JFTR.  as 
applicable,  that  is  conunensurate  with 
the  known  subsistence  expense  levels. 

9  304-1.4    CoAdttfcMM  for  acceptance. 

(a)  An  agency  may  accept  payment 
for  employee  and/or  spousal  travel  ht>m 
a  non-Federal  source  when  a  general 
authorization  to  accept  payment  (rather 
than  an  item-by-item  authorization)  is 
issued  in  advance  of  the  travel  following 
a  determination  by  the  agency  official 
designated  in  accordance  with  9  304- 
1.3(c)  that  the  payment  is: 

(1)  For  travel  relating  to  an  employee's 
official  duties  (including  attendance 
because  the  employee's  presence  at  the 
meeting  is  necessary  to  i>ermit 
participation  in  the  meeting  by  another 
employee  or  because  a  spouse's 
presence  a1  the  meeting  or  similar 
function  is  in  the  interest  of  the  agency) 
under  an  offTicial  travel  authorization 
issued  to  the  employee,  and  to  an 
accompanying  spouse  when  applicable; 

(2)  For  attendance  at  a  meeting  or 
similar  function  (as  defined  in  §  304- 
1.2(c)(3)  relating  to  the  official  duties  of 
the  employee;  and 

(3)  From  a  non-Federal  source  that  is 
not  disqualified  under  §  304-1.5  on 
conflict-of-interest  grounds. 

(b)  Payments  may  be  accepted  from 
multiple  sources  under  paragraph  (a)  of 
this  section. 

(c)  If  a  meeting  or  similar  function 
does  not  concern  a  subject  of  mutual 
interest  to  the  employee's  agency  and 
the  non-Federal  source,  acceptance  of 
payment  from  the  non-Federal  source 
under  paragraph  (a)  of  this  section  is 
limited  to  payment  in  kind  and  to  the 
types  of  services  the  non-Federal  source 
generally  provides;  e.g.,  air  passenger 
transportation  services  provided  by  a 
commercial  airline. 


§304-1.5    ConfHct-of-lnterest  analysis. 

(a)  Payment  from  a  non-Federal 
source  shall  not  be  accepted  if  the 
authorized  agency  official  determines 
that  acceptance  under  the  circumstances 
would  cause  a  reasonable  person  with 
knowledge  of  ail  the  facts  relevant  to  a 
particular  case  to  question  the  integrity 
of  agency  programs  or  operations.  In 
making  this  determination,  an 
authorized  agency  official  shall  be 
guided  by  all  relevant  considerations, 
including,  but  not  limited  to: 

(1)  The  identity  of  the  non-Federal 
source; 

(2)  The  purpose  of  the  meeting  or 
similar  function; 

(3)  The  identity  of  other  expected 
participants; 

(4)  "The  nature  and  sensitivity  of  any 
matter  pending  at  the  agency  affecting 
the  interests  of  the  non-Federal  source; 

(5)  The  significance  of  the  employee's 
role  in  any  such  matter  and 

(6)  The  monetary  value  and  character 
of  the  travel  bene^ts  offered  by  the  non- 
Federal  source. 

(b)  The  authorized  agency  official  may 
fmd  that,  while  acceptance  from  the 
non-Federal  source  is  permissible,  it  is 
in  the  interest  of  the  agency  to  qualify 
acceptance  of  the  offered  payment  by, 
for  example,  authorizing  attendance  at 
only  a  portion  of  the  event  or  limiting 
the  type  or  character  of  benefits  that 
may  be  accepted. 

S  304-1.6    Payment  guidelines. 

(a)  Payment  other  than  in  kind. 
Payments  from  a  non-Federal  source  for 
an  employee  and/or  accompanying 
spouse,  other  than  payments  in  kind, 
shall  be  by  check  or  similar  instrument 
made  payable  to  the  agency.  Any  such 
payment  received  by  the  employee  on 
behalf  of  the  agency  for  his/her  travel 
and/or  that  of  the  accompanying  spouse 
is  accepted  on  behalf  of  the  agency  and 
is  to  be  submitted  as  soon  as  practicable 
for  credit  to  the  agency  appropriation 
applicable  to  such  expenses.  When  the 
acceptance  of  payment  has  been 
approved  in  advance  by  the  designated 
agency  official,  the  agency,  or  employee 
on  behalf  of  the  agency  for  his/her 
travel  (and/or  that  of  the  accompanying 
spouse,  when  applicable),  may,  in 
accordance  with  the  provisions  of  §  304- 
1.3(d),  accept  payment  in  excess  of 
applicable  hmitations.  provided  that  the 
accommodation  or  other  benefit 
furnished  is  comparable  in  value  to  that 
offered  to.  or  purchased  by.  other 
similarly  situated  individuals  attending 
the  meeting  or  similar  function.  When 
the  applicable  limitation  will  be 
exceeded,  payment  should  be  required 
in  advance  of  the  travel. 


(b)  Payment  in  kind.  When  the 
acceptance  of  payment  has  been 
approved  in  advance  by  the  designated 
agency  offioial.  the  employee,  for  his/ 
her  travel  (and/or  that  of  the 
accompanying  spouse,  when 
applicable),  may,  in  accordance  with  the 
provisions  of  §  304-1.3(d).  accept 
payment  in  kind  in  excess  of  applicable 
limitations,  provided  that  the 
accommodation  or  other  benefit 
furnished  is  comparable  in  value  to  that 
offered  to,  or  purchased  by,  other 
similarly  situated  individuals  attending 
the  meeting  or  similar  function. 

§  304-1.7    Reimbursement  claims  for 
official  travel  expenses. 

(a)  The  employee  (and/or 
accompanying  spouse  when  applicable) 
shall  submit  to  the  employing  agency  on 
authorized  reimbursement  forms  all 
travel  expense  reimbursement  claims, 
and  shall  itemize  all  expenses  incurred 
which  exceed  applicable  limitations  (see 
S  304-1.3(d)).  Generally,  the  employee.   , 
and/or  accompanying  spouse  when 
applicable,  shall  be  reimbursed  an 
amount  not  to  exceed  applicable 
limitations.  However,  when  the  non- 
Federal  source,  in  accordance  with  the 
provisions  of  9  304-1 .3(d),  makes  full 
payment  in  excess  of  applicable 
limitations  for  reimbursable  subsistence 
expenses  or  common  carrier 
transportation  expenses  incurred, 
reimbursement  shall  be  the  amount  of 
the  payment  from  the  non-Federal 
source.  Reimbursement  for  expenses  in 
excess  of  regulatory  limitations  shall  not 
in  any  case  exceed  the  amount  of  the 
expenses  incurred. 

(b)  The  agency  may  reimburse  the 
employee  (and/or  accompanying  spouse 
of  such  employee  when  applicable)  for 
only  the  types  of  expenses  defined  in 

§  §  301-7.1  (b)(6)  and  (c)  of  this  subtitle 
or  in  analogous  provisions  of  6  FAM  100 
or  the  JFTR,  as  applicable,  for  per  diem 
allowances,  transportation  expenses,  or 
other  miscellaneous  travel  expenses. 

(c)  If  an  accepted  payment  covers 
only  .a  portion  of  one  or  more  types  of 
the  expenses  incurred  (e.g.,  $50.00  per 
night  for  lodging  in  a  locality  vsrith  an 
$85.00  per  night  maximum  lodging 
allowance),  the  agency  shall  reimburse 
the  employee  (and/or  accompanying 
spouse  when  applicable)  only  the 
amount  to  which  he/she  otherwise 
would  be  entitled  under  applicable 
regulation  (chapter  301  of  this  subtitle.  6 
FAM  100,  or  the  JFTR).  (See  9  304-1.3(e) 
regarding  reduced  per  diem  rate 
situations.) 

(d)  If  an  accepted  payment  covers  In 
full  one  or  more  types  of  expenses 
described  in  paragraph  (b)  of  this 
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section  (e.g..  payment  for  lodging 
accommodations)  but  does  not  cover  all 
of  the  travel  expenses  incurred,  the 
agency  shall  reimburse  the  employee 
(and/or  accompanying  spouse  of  such 
employee  when  applicable)  for  those 
expenses  that  are  not  covered  by  the 
payment,  not  to  exceed  applicable 
limitations  established  in  chapter  301  of 
this  subtitle  or  in  analogous  provisions 
ofeFAMlOOortheJFTR. 

§  304- 1 .8    Limitations  and  penalties. 

(a)  This  part  is  the  only  authority 
under  which  an  agency  may  accept 
payment  from  a  non-Federal  source,  or 
authorize  an  employee  to  accept  such 
payment  on  behalf  of  the  agency,  in 
connection  with  the  attendance  of  its 
employee  (and/or  the  accompanying 
spouse  of  such  employee  when 
applicable)  at  a  meeting  or  similar 
function.  An  agency  may  not  accept, 
under  an  agency  gift  statute  or  other 
similar  authority,  payment  for  travel, 
subsistence,  and  related  expenses 
incurred  by  an  employee  and/or 
accompanying  spouse  to  attend  a 
meeting  or  similar  function.  However, 
nothing  in  this  part  prohibits  an  agency 
or  employee  from  accepting  payment  as 
follows: 

(1)  When  authorized  under  5  U.S.C. 
4111  or  5  U.S.C.  7342: 

(2)  When  payment  is  for  travel  to  be 
performed  for  a  partisan  rather  than  an 
official  purpose  in  the  case  of  an 
employee  who  is  exempt  from  the  Hatch 
Act  under  5  U.S.C.  7324(d): 

(3)  When  authorized  pursuant  to  an 
agency  gift  statute  or  similar  statutory 
authority  and  payment  is  for  attendance 
at  or  participation  in  an  event  (other 
than  a  meeting  or  similar  function) 
relating  to  the  official  duties  of  the 
employee:  or 

(4)  When  consistent  with  the 
applicable  standards  of  ethical  conduct 
regulation  concerning  personal 
acceptance  of  gifts. 

(b)  An  employee  who  accepts  any 
payment  in  violation  of  this  part  is 
subject  to  the  following: 

(1)  The  employee  may  be  required,  in 
addition  to  any  penalty  provided  by  law 
and  applicable  regulations,  to  repay  for 
deposit  to  the  general  fund  of  the 
Treasury,  an  amount  equal  to  the 
amount  of  the  payment  so  accepted;  and 

(2)  When  repayment  is  required  under 
paragraph  (b)(1)  of  this  section,  the 
employee  shall  not  be  entitled  to  any 
reimbursement  from  the  Government  for 
such  expenses. 

„  304-1.9    Reports. 

(a)  Agency  reports.  Each  agency  shall 
submit  semiannual  reports  of  payments 
'see  definition  of  payment  in  S  304- 


1.2(c))  which  total  more  than  $250  per 
event,  and  which  have  been  accepted 
under  this  part  with  respect  to  the 
attendance  at.  or  participation  in.  a 
meeting  or  similar  function  by  an  agency 
employee,  and/or  accompanying  spouse 
of  such  employee  when  applicable. 
Negative  reports  are  required. 

(1)  Submission.  The  head  of  each 
agency  (or  his/her  designee)  shall 
submit  the  semiarmual  report  to  the 
Director  of  the  Office  of  Government 
Ethics  (OGE).  1201  New  York  Avenue. 
N.W..  Suite  500.  Washington.  DC  20005- 
3917.  The  report  shall  be  based  on  when 
payment  is  received  rather  than  when 
travel  is  performed,  and  shall  be 
submitted  as  follows: 

(i)  Not  later  than  May  31  of  each  year 
with  respect  to  payments  received  in  the 
preceding  period  beginning  on  October  1 
and  ending  on  March  31;  and 

(ii)  Not  later  than  November  30  of 
each  year  with  respect  to  payments 
received  in  the  preceding  period 
beginning  on  April  1  and  ending  on 
September  30. 

(2)  Information  required  Except  as 
provided  in  paragraph  (a)(6)  of  this 
section,  the  report  shall  specify  the 
following  information  in  the  order 
presented: 

(i)  The  name  of  the  agency  submitting 
the  report; 

(ii)  Each  event  (meeting  or  similar 
function)  for  which  an  agency  accepts 
payment  under  this  part  of  more  than 
$250  for  an  employee  and  spouse 
together,  or  for  either  the  employee  or 
the  spouse  separately,  including: 

(A)  The  8pon8or(s)  of  the  event: 

(B)  The  location  of  the  event; 

(C)  The  date(8)  of  the  event;  and 

(D)  The  nature  of  the  event; 

(iii)  The  name  of  each  employee  for 
whom  such  payment  was  accepted  in 
connection  with  the  event,  including: 

(A)  The  employee's  Government 
position;  and 

(B)  The  employee's  travel  date(s)  in 
cormection  with  attendance  at  the  event; 

(iv)  The  name  of  the  accompanying 
spouse,  if  applicable,  for  whom  payment 
was  accepted  in  connection  with  the 
event,  including: 

(A)  The  name  of  the  employee 
accompanied  by  the  spouse; 

(B)  The  employee's  Government 
position;  and 

(C)  The  spouse's  travel  date(s)  in 
connection  with  attendance  at  the  event: 

(v)  The  identity  of  any  non-Federal 
source  from  which  payment  was 
accepted  in  connection  with  the  event; 

(vi)  An  itemization  of  the  benefits 
accepted  by  the  agency  in  connection 
with  attendance  at  the  event,  including 
for  each  benefit: 


(A)  A  description  of  the  benefit, 
provided  that  benefits  accepted  as  a 
part  of  a  conference  or  training  fee  need 
not  be  reported  separately; 

(B)  The  method  of  payment  (payment 
in  kind  or  by  check  or  similar 
instrument);   . 

(C)  The  individual  for  whom  payment 
was  accepted  (employee  or  spouse); 

(D)  The  non-Federal  source  that 
provided  the  benefit;  and 

(E)  The  amount  of  the  payment;  and 
(vii)  The  total  value  of  the  payments 

accepted  for  the  employee  and/or 
spouse  in  connection  with  the  event 
identified  as  follows: 

(A)  The  total  amount  of  payments 
provided  by  check  or  similar  instrument; 
and 

(B)  The  total  value  of  payments 
provided  in  kind. 

(3)  Valuation  of  payments  in  kind.  In 
the  case  of  conference,  training,  or 
similar  fees  waived  or  paid  by  the  non- 
Federal  source,  report  the  amount 
charged  other  participants.  In  the  case 
of  transportation  or  lodging,  report  the 
cost  to  the  non-Federal  source,  or 
indicate  the  rate  that  would  have  been 
charged  a  similar  non-Federal  source  for 
a  similar  benefit  at  the  time  the  benefit 
was  provided.  In  the  case  of  meals  or 
other  benefits  that  are  not  provided 
incident  to  transportation,  lodging,  or  a 
conference,  training,  or  similar  fee. 
report  the  cost  to  the  non-Federal  source 
or  provide  a  reasonable  approximation 
of  the  market  value  of  the  benefit. 

(4)  Valuation  of  noncommercial 
benefits  furnished  by  a  non-Federal 
source — (i)  Transportation.  In  the  case 
of  transportation  on  a  chartered, 
corporate  or  other  private  aircraft, 
report  the  first-class  rate  that  would 
have  been  charged  by  an  air  conmion 
carrier  at  the  time  the  transportation 
was  provided  or.  if  common  carrier 
transportation  was  imavailable  between 
the  two  locations,  report  the  cost  of 
chartering  a  similar  aircraft  using  a 
commercially  available  service. 

(ii)  Lodging.  In  the  case  of  lodging  for 
which  no  commercial  rate  is  available, 
report  the  maximum  lodging  rate 
prescribed  in  chapter  301  of  this  subtitle: 
section  925.  a  per  diem  supplement  to 
the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas); 
or  Civilian  Personnel  Per  Diem  Bulletins 
issued  by  the  Secretary  of  Defense,  as 
applicable. 

(5)  Public  availability  of  reports. 
Except  as  provided  in  paragraph  (a)(6) 
of  this  section,  the  Director  of  OGE  shall 
make  any  report  filed  pursuant  to  this 
section  available  for  public  inspection 
and  copying  within  30  days  after  the 
applicable  due  date  or  within  30  days 
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after  the  date  CX}E  actually  receives  the 
report  whichever  is  later. 

(6)  Exemption.  To  the  extent  that 
information  is  protected  from  disclosure 
by  statute,  an  agency  is  not  required  to 
furnish  information  otherwise  required 
to  be  reported.  Information  that  may  be 
disclosed  shall  be  submitted  to  OGE  and 
made  available  to  the  public  in 
accordance  with  paragraph  (a)(5)  of  this 
section.  Information  that  is  not  disclosed 
because  it  is  protected  from  disclosure 
by  statute  shall  be  made  available  by 
the  reporting  agency  for  review  by 
properly  cleared  OGE  personnel. 

(b)  Employee  reports.  Payments 
properly  accepted  under  this  part  are 
accepted  by  the  agency.  Receipt  of  a 
benefit  by  an  employee  and/or  the 
accompanying  spouse,  when  applicable, 
on  behalf  of  the  agency  under  the 
authority  of  this  part  is  not  required  to 
be  reported  as  a  gift  on  any  confidential 
or  public  financial  disclosure  report  that 
the  employee  is  required  to  file  pursuant 
to  law  or  OGE  regulation.  Acceptance  of 
payment  by  an  employee  for  himself/ 
herself  and/or  the  accompanying 
spouse,  when  applicable,  under 
authorities  other  than  this  part  may  be 
subject  to  other  reporting  requirements 
such  as  those  required  by  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
including  reporting  the  payment  on  the 
employee's  financial  disclosure  report. 

Dated:  October  14, 1992. 
Rkhaid  G.  Austin, 
A  dministntor  of  General  Servicet. 
[FR  Doc.  92-26901  Filed  11-6-92;  8:45  am] 
BttJJNQ  cooe  a«2l>-M-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  64  and  68 

[CC  Docket  No.  92-90;  FCC  92-4431 

Telephone  Consumer  Protection  Act 
of  1991;  Correction 

agency:  Federal  communications 

Commission. 

action:  Correction  to  fmal  rule. 

summary:  This  document  contains 
corrections  to  the  fmal  rule,  which  was 
published  Friday,  October  23. 1992  (57 
FR  48333).  The  rule  relates  to 
amendment  of  the  Commission's  rules  to 
establish  procedures  for  avoiding 
unwanted  telephone  solicitations  to 
residences,  and  to  regulate  the  use  of 
automatic  telephone  dialing  systems 
(autodialers).  prerecorded  or  artificial 
voice  messages,  and  telephone  facsimile 
machines. 
EFFECTIVE  DATE:  December  20, 1992. 


FOM  FURTHER  INFORMATION  CONTACT: 

Suzanne  Hutchings,  Domestic  Services 
Branch,  Domestic  Facilities  Division, 
Common  Carrier  Bureau,  (202)  634-1802. 

SUPPtXMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
these  corrections  amends  parts  64  and 
68  of  the  Commission's  rules  to  establish 
procedures  for  making  telephone 
solicitations  to  residences,  and  for  using 
automatic  telephone  dialing  systems 
(autodialers),  prerecorded  or  artificial 
voice  messages,  and  telephone  facsimile 
machines.  The  Report  and  Order  (R&O) 
is  issued  pursuant  to  requirements  of  the 
Telephone  Consumer  Protection  Act  of 
1991  (TCPA)  Pub.  L.  102-243,  Dec.  20, 
1991),  which,  effective  December  20, 
1992,  amends  title  II  of  the 
Communications  Act  of  1934.  as 
amended,  by  adding  new  section  227 
and  conforming  section  2(b). 

Need  for  Correction 

As  published,  the  summary  and  final 
regulations  contain  errors  which  are  in 
need  of  correction. 

Correction  of  Publication 

Accordingly,  the  publication  on 
October  23, 1992  of  the  final  regulations, 
which  were  the  subject  of  FR  Doc.  92- 
25686,  is  corrected  as  follows: 

SUPPLEMENTARY  INFORMATION:  On  page 
48334,  in  the  first  paragraph  (continuing 
from  the  previous  page),  line  3  of  the 
paragraph  and  inside  the  parentheses, 
the  date  "October  14, 1992"  is  corrected 
to  read  "October  16, 1992". 

Paperworic  Reduction  Act  Statement 

On  page  48334.  in  the  first  column,  in 
the  paragraph  entitled  "Estimated 
Annual  Burden"  the  phrase  "  *  *  • 
estimated  to  be  30.000  recordkeepers  x 
260  hours  per  recordkeeper  =  7,800.000 
recordkeeping  hours."  is  corrected  to 

read estimated  to  be  30,000 

recordkeepers  X  31.2  hours  per 
recordkeeper  =  936,000  recordkeeping 
hours.",  and  the  phrase  "  *  *  * 
estimated  to  average  260  hours  per 
recordkeeper.*  *  *  "  is  corrected  to 
read  "  *  *  •  estimated  to  average  31.2 
hours  per  recordkeeper,*  *  *  ". 

Final  Regulatory  Flexibility  Analysis 

On  page  48334,  in  the  third  column, 
under  the  subheading  "I.  Need  and 
Purpose  of  this  Action",  in  the  16th  line 
'from  the  bottom  of  the  page,  the  date 
"December  21. 1992"  is  corrected  to  read 
"December  20, 1992". 


Supart  L— Rastrictions  on  Telephone 
Solicitation 

§64.1200    [Corrected] 

On  page  48336  in  S  64.1200,  paragraph 
(e)(2){iii)  (continuing  from  the  previous 
page,  in  the  first  column  on  the  second 
line  which  reads  "  *  *  •  must  obtain  a 
consumer's  consent  to  *  *  *  ".  the  text 
is  corrected  to  read  ••  *  *  *  must  obtain 

a  consumer's  prior  express  consent  to 
•  •  *  ■■ 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-27090  Filed  11-6-92;  8:45  am) 

MLUNG  CODE  (712-01-11 


47  CFR  Part  90 

[Pfl  Docket  No.  86-3;  FCC  92-478] 

Eligibility  for  the  Specialized  Mobile 
Radio  Services  In  the  800  MHz  Land 
Mobile  Band 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  Order  denying 

request  for  stay. 

summary:  The  Commission  has  adopted 
an  order  denying  a  request  to  stay  its 
termination  of  several  waivers 
permitting  wireline  telephone  common 
carriers  to  become  base  station 
licensees  in  the  Specialized  Mobile 
Radio  Service.  These  waivers,  when 
granted,  were  conditioned  upon  the 
outcome  of  the  proceeding  in  PR  Docket 
No.  86-3,  which  considered  elimination 
or  modification  of  the  existing 
restriction  on  the  eligibility  of  wireline 
telephone  common  carriers  to  become 
Specialized  Mobile  Radio  Service 
licensees.  The  Commission  terminated 
its  proceeding  in  PR  Docket  No.  86-3 
because  its  original  notice  of  proposed 
rule  making  and  the  comments  filed  in 
response  to  it  did  not  reflect  numerous 
changes  in  the  Specialized  Mobile  Radio 
industry  subsequent  to  adoption  of  the 
notice. 

EFFECnVE  date:  October  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  (202)  632-6497,  Private 
Radio  Bureau. 
SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  amendment  of  part  90  of 
the  Commission's  rules  governing  eligibility 
for  the  specialized  mobile  radio  services  in 
the  800  MHz  land  mobile  band. 

Adopted:  October  22, 1992. 
Released:  October  30, 1992. 
By  the  Commission: 
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1.  By  order.  7  FCC  Red  4396  (1992).  we 
t»nninated  our  proceeding  in  PR  Docket 
No.  86-3,  where  we  considered 
elimination  or  modification  of  our 
existing  restrictions  on  the  eligibility  of 
wireline  telephone  common  carriers  to 
become  base  station  licensees  in  the 
Specialized  Mobile  Radio  (SMR) 
Service.  Citing  numerous  changes  in  the 
SMR  industry  subsequent  to  adoption  of 
the  Notice  of  proposed  rule  making  in 
the  proceeding, '  we  found  that  neither 
the  notice  nor  the  comments  fded  in 
response  to  It  remained  relevant  to  a 
meaningful  determination  of  the  issues.* 

2.  Having  terminated  PR  Docket  No. 
86-3,  we  also  terminated  several 
waivers  of  the  wireline  prohibition  that 
we  had  previously  granted  conditioned 
on  the  outcome  of  Uiis  proceeding.'  To 
minimize  disruption  of  service,  though, 
we  provided  a  short  transition  period. 
All  outstanding  conditional  waivers 
would  be  terminated  within  ninety  days 
of  the  effective  date  of  the  order  unless, 
within  sixty  days  after  the  effective 
date,  waiver  recipients  submitted  a 
showing  justifying  their  waivers  in  view 
of  the  policy  considerations 
undergirding  the  wireline  restriction. 
Waiver  recipients  submitting  showings 
would  retain  their  SMR  interests  while 
their  submissions  were  under 
consideration.* 

3.  Southwestern  Bell  Corporation 
seeks  a  stay  of  this  waiver  termination.* 
We  evaluate  its  request  under  the  four- 
element  test  traditionally  adopted  for 
this  purpose:  (1)  The  likelihood  that 
petitioners  will  prevail  on  the  merits  of 
the  appeal;  (2)  the  likelihood  of 
irreparable  injury  to  the  petitioners  in 
the  absence  of  a  stay;  (3)  injury  to  other 
interested  parties  that  might  arise  from 
grant  of  a  stay;  and  (4)  where  the  public 
interest  lies.* 

4.  Southwestern  Bell  maintains  that 
failure  to  stay  the  termination  of  its 
waiver  will  cost  it  the  time  and  expense 
of  rejustification.  or.  worse  yet.  of 
planning  disposal  or  dissolution  of  its 
existing  SMR  properties.  If  a  stay  is  not 


'  Notice  of  Proposed  Rule  Making.  PR  Docket  No. 
S6-3.  51  re  2910  Uanuary  22. 1986>. 

«  Bell  Atlantic  Enterprises  International,  Inc.  and 
Southweilani  Ml  Corporation  have  filed  petitions 
for  reconsideration  of  the  Order.  BellSouth 
Corporation  has  filed  a  petition  for  review  in  the 
United  Slates  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

'  These  Included  waivers  granted  to  Pacific 
Teles48.  Inc..  Advanced  Paging  Services.  Inc.,  US 
West  Paging.  Inc..  Southwestern  Bell,  and  Bell 
Atlantic  Enterprises  Intematiunal.  Inc. 

*  Order  at  4399. 

'  Anericaa  Mobile  Teiecominunications 
Association.  Inc..  has  filed  an  opposition  to  the 
petition  for  stay. 

•  See.  eg..  Washingkm  Metropolitan  Area  Transit 
Commission  v.  Holiday  Tonn.  Inc.  SSO  F.2d  S«l 
(D.C  Cir.  1977). 


granted  and  properties  are  disposed  of 
before  the  case  is  completed, 
furthermore.  Southwestern  Bell  argues 
that  it  will  be  irreparably  harmed  by  the 
loss  of  its  licenses  and  that  its  end  users 
will  suffer  from  the  loss  of  its  service. 
Southwestern  Bell  predicts  that  It  will 
prevail  on  the  merits  of  its  appeal.  And. 
it  argues,  there  is  no  possibility  of  harm 
to  others  should  a  stay  be  granted,  since 
it  has  operated  for  almost  five  years 
under  its  waiver  without  complaint  of 
discrimination  or  unfair  competition. 

5.  While  we  do  not  share 
Southwestern  Bell's  confidence  in  the 
ultimate  success  of  its  appeal,  we  must 
assess  its  claim  in  a  flexible  fashion, 
balancing  the  equities  through  a 
consideration  of  the  other  aspects  of  our 
test.'  Southwestern  Bell  asserts,  and  we 
agree,  that  a  premature  relinquishing  of 
control  over  its  SMR  interests  could 
cause  irreparable  harm  to  the  company 
and  considerable  inconvenience  and 
expense  to  its  systems'  end  users.  Otir 
order  does  not  mandate  loss  of  control 
however,  but  simply  terminates  existing 
waivers  with  an  express  invitation  to 
rejustify  them.  Thus,  as  a  practical 
matter,  submitting  a  new  waiver 
showing  is  the  only  "injury"  that 
Southwestern  Bell,  or  any  other  waiver 
recipient,  will  face  absent  grant  of  a 
stay.* 

a  We  do  not.  on  balance,  find  this 
task  of  preparing  and  submitting  a 
waiver  justification  so  injurious  as  to  tip 
the  scales  of  hardship  toward 
Southwestern  Bell.  Until  and  unless 
Southwestern  Bell  is  forced  to  relinquish 
control  of  its  SMR  interests,  an  event 
that  is  neither  imminent  nor  inevitable 
under  our  order,  other  interested  parties 
are  not  affected  by  our  decision. 
Southwestern  Bell  may,  upon 
submission  of  a  waiver  justification, 
continue  operating  its  systems  as  it  has 
in  the  past.  The  status  quo.  in  short,  is 
not  significantiy  changed  by  the 
operation  of  otir  order. 

7.  In  view  of  the  above,  we  conclude 
that  equitable  relief  staying  the 
termination  of  conditional  waivers  in 
our  order  in  PR  Docket  No.  86-3  is  not 
justified.  Accordingly,  it  is  ordered.  That 
the  petition  for  stay  filed  by 
Southwestern  Bell  Corporation  is 
denied. 


Federal  Conununicatkons  Commisslpo. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  91-Z7081  Filed  ll-ft-«2;  8:45  ami 

HLUNQ  cooe  •71I-ei-M 


'  Holiday  Tours.  Inc.  tupra.,  at  843. 

•  Should  a  submission  be  denied,  the  waiver 
recipient  would  then  be  required  to  either  relinquish 
control  of  lu  SMR  interests  or  appeal  the  stafTs 
denial  through  appropriate  diannels.  Neither 
prospect  to  so  Jmiiiediate  as  to  warrant  equluUe 
relief  at  this  Ume.  however. 


DEPARTMEMT  OF  TRANSPORTATION 
Office  Of  the  Secretary 
49  CFR  Part  24 
RIN  2t2S-AC7S 

Uniform  Rakx^atlon  Aaaistanca  and 
Real  Property  AcquMtion  Regulation 
for  Federal  and  Federally  Aaslsted 
Programa;  Correction 

agency:  Office  of  the  Secretary.  Federal 
Highway  Administi-ation  (FHWA).  DOT. 
action:  Final  rule;  technical  correction. 

summary:  This  document  contains  a 
technical  correction  to  the  final  rule  da 
uniform  relocation  assistance  and  real 
property  acquisition  that  appeared  at 
pages  33264  through  33266  in  the  Federal 
Register  of  July  27, 1992  (57  FR  33264)  FR 
Doa  92-1763a  This  correction  is 
necessary  to  correct  the  reference  to 
tide  XI  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  in  the  final  rule  text. 
EFFECTIVE  DATE:  November  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

G.B.  Saunders.  Chief.  Operations 
Division.  Office  of  Right-of-Way.  HRW- 
20  (202)  366-0142;  or  Reid  Alsop.  Office 
of  die  Chief  Counsel  HCC-31.  (202)  386- 
1371.  400  Seventh  Sti^et  SW., 
Washington.  DC  2059a 

SUPPLEMENTARY  information:   In  FR 

Doc.  92-17638.  in  the  issue  of  Monday. 
July  27, 1992,  on  page  33266,  the 
reference  to  the  United  States  Code  for 
tide  XI  of  die  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  contained  an  error  in 
citing  to  the  section  number  which  must 
be  corrected  for  proper  citation. 

List  of  SubjecU  in  49  CFR  Part  24 

Real  property  acquisition.  Relocation 
assistance.  Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  49  CFR  24.103  is 
corrected  by  making  the  technical 
amendment  as  set  forth  below. 

PART  24-(AMENDE01 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4601  et  seq.:  49  CFR 
1,48(00). 
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§24.103    [Corrected] 

2.  In  §  24.103(d)(2)  the  citation 
"(FIRREA)  (12  U.S.C.  1331  et  seq.)"  is 
revised  to  read  "(FIRREA)  (12  U.S.C. 
Z331  et  seq.)." 

This  document  is  issued  under  the 
authority  of  23  U.S.C.  315  and  49  CFR 
1.48. 

Issued  on:  November  2. 1992. 
Steven  E.  Wenncrantz, 
Chief  Counsel. 
|FR  Doc.  92-27066  FUed  11-6-92;  8:45  amj 
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Federal  Highway  Administration 

49  CFR  Part  383 
RIN  2125-AD07 

Commercial  Driver's  Ucense 
Standards;  Disqualificattons,  Technical 
Amendment 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule;  technical 
amendment. 

summary:  This  document  corrects  a 
fmal  rule  that  appeared  in  the  Federal 
Register  on  October  3. 1989  (54  FR 
40788).  The  correction  is  necessary  to 
remove  a  duplicative  paragraph 
involving  minimum  periods  of 
disqualiflcations  and  penalties  for 
convictions  of  disqualifying  offenses  and 
durations  of  disqualifications  for 
persons  who  commit  criminal  offenses 
or  serious  traffic  violations. 
EFFECTIVE  DATE:  November  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  W.  Teresa  Doggett,  Driver 
Standards  Division,  Office  of  Motor 
Carrier  Standards,  (202)  366-^MX)l,or  Mr. 
Paul  Brennan.  Office  of  the  Chief 
Counsel.  (202)  366-0834.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t.,  Monday  through  Friday,  except 
legal  Federal  holidays. 
SUPPLEMBITARY  INFORMATION:  Title  49. 

Code  of  Federal  Regulations.  5  383.51 
was  amended  by  a  final  rule  published 
in  the  Federal  Register  on  October  3, 
1989  (54  FR  40788).  The  rule  included 
minimum  periods  of  disqualifications 
and  penalties  for  convictions  of 
disqualifying  offenses  and  durations  of 
disqualifications  for  persons  who 
commit  criminal  offenses  or  serious 
traffic  violations.  When  §  383.51(c)  was 
amended  on  October  3. 1989.  paragraph 
(c)(3)  should  have  been  omitted.  The 
FHWA  is  therefore  amending  S  383.51(c) 
to  remove  paragraph  "(c)(3)"  since  it  is 
duplicative  of  paragraph  "(c)(2).". 


Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Since  this  final  rule  makes 
only  a  technical  amendment  to  current 
regulatory  language,  it  is  anticipated 
that  the  economic  impact  of  this 
rulemaking  will  be  minimal;  therefore,  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612).  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implicafions  to  warrant  the 
preparafion  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Revievf) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 


October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  383 

Commercial  driver's  license  standards 
requirements  and  penalties.  Highways 
and  roads.  Motor  carriers.  Motor  vehicle 
safety,  Reporting  and  recordkeeping 
requirements. 

In  view  of  the  above,  the  FHWA  is 
amending  49  CFR  Part  383  as  follows: 

PART  383— {AIMENDEDl 

1.  The  authority  citation  for  49  CFR 
part  383  continues  to  read  as  follows: 

Authority:  Title  XII  of  Pub.  L  99-570, 100 
Stat.  3207-170;  49  U.S.C.  3102;  49  U.S.C.  App. 
2505;  and  49  CFR  1.48. 

S383J1    lAmended] 

2.  Section  383.51  is  amended  by 
removing  paragraph  (c)(3). 

Issued  on:  November  2, 1992. 
Steven  E.  Wermcrantz, 
Chief  Counsel. 
[FR  Doc.  92-27067  Filed  11-6-92;  8:45  am) 

MUJNO  CODE  4910-23-M 


INTERSTATE  COiMMERCE 
COMiyilSSION 

49  CFR  Part  1002 

[Ex  Parte  No.  246  (Sut>-No.  10)1 

Regulations  Governing  Fees  for 
Services  Performed  in  Connection 
With  Licensing  and  Related  Services— 
1992  Update 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  In  this  proceeding  the 
Commission  adopts  the  1992  user  fee 
update.  The  fee  increases  here  result 
from  the  implementation  of  the  update 
formula  set  forth  in  the  Commission's 
regulations.  Because  final  rules  have 
been  adopted  in  Safety  Fitness  Policy.  8 
I.C.C.2d  123  (1991).  the  Commission  will 
implement  the  filing  fee  increases  for 
permanent  and  emergency  temporary 
motor  carrier  operating  authority 
applications  and  motor  carrier  finance 
proceedings  which  were  deferred  in 
Regulations  Governing  Fees  for 
Services— 1990  Update,  7 1.C.C.2d  3 
(1990).  and  Regulations  Governing  Fees 
for  Services— 1991  Update.  8 1.C.C.2d  13 
(1991).  After  review  of  the  comments  the 
Commission  has  determined  that  it  is 
appropriate  to  adopt  only  a  25  percent 
increase  to  the  capped  fees  for  rail 
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finance,  abandonment  and  exemption 
proceedings,  which  were  adopted  in 
Regulations  Governing  Fees  For 
Services— 1989  Update.  5  l.CC2d  817 
(1989).  Also  in  view  of  the  public's 
concerns  about  the  proposed  increases 
for  complaints  and  complaint-type 
declaratory  orders,  the  Commission 
adopts  modified  fee  increases  to  $1,000 
for  each  of  those  fee  categories. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  December  9, 1992. 
FOR  FURTHER  IHFORMATIOH  CONTACT: 
Kathleen  M.  King  202-927-5493.  (TDD 
for  hearing  impaired:  202-927-5721). 

SUPPLEMENTARY  INFORMATION:  On 

August  10, 199Z  at  57  FR  35557.  the 
Commission  issued  a  notice  of  proposed 
rulemaking  in  this  proceeding  which 
proposed  the  1992  user  fee  update.  The 
Commission  concludes  that  these  fee 
increases  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
Commission's  regulations  provide  for 
the  waiver  of  filing  fees  when  the 
required  showing  of  Financial  hardship 
or  public  interest  criteria  is  established. 

This  decision  will  not  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

,  List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  information,  User  fees. 

Decided:  October  2a  1992. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chainnan  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L  Strickland.  )r^ 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1002, 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4KA),  5  U.S.C. 
553,  31  U.S.C.  9701.  and  49  U.S.C.  10321. 

2.  Section  1002.1  Is  amended  by 

•    revising  paragraph  (b)  and  the  chart  in 
paragraph  (f)(6)  to  read  as  follows: 

§  1002.1    F*M  tor  r«cor«te  saerch,  rsview. 
copytng.  cartiflcatkm,  and  r«l«t*d  Mrvice*. 


(b)  Service  involved  in  examination  of 
tariffs  or  schedules  for  preparation  of 
certified  copies  of  tarlfb  or  achedules  or 


extracts  therefrom  at  the  rate  of  $2a00 
per  hour. 


(f)-  •  * 
(6)  *  *  * 

Grade 


GS-1. 

2 

3 

4. 
5. 


6 

B 


Rale 


S8.23 

6.78 

7.65 

6.S8 

9.61 

10.70 

1190 

13.16 


GrKie 


GS-9.. 
10 

11 

12 


13. 

14..„._ 

15  and  over. 


Rate 


$14.55 
1603 
17.61 
21.10 
2S.09 
29.65 
34.88 


3.  Section  1002.2  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§1002.2    FMngfae*. 
.         •        •        •        • 

(f)  Schedule  of  filing  fees. 


Type  o(  proceedings 


Pwt  h  Nor>-Raa  AppHcathMM  for 
Oporating    AuHwrHy    or    Ex- 


r009 


(1)  An  appicalion  for  motor  carri- 
er operaliog  authority;  «  certifi- 
cale  o<  regiatraaon  inducfing  a 
certificate  at  regwtrabon  tor 
certain  foreign  earners;  txoker 
auVxnitf,  water  earner  operat- 
ing or  exemptwo  auttxxity;  or 
househoW  goods  freight  tor- 
warder  authority. 

(2)  A  fitness  only  appfccatioo  for 
motor  common  earner  authority 
under  49  U.S.C.  10922(b)(4)(E) 
or  motor  contract  auttiorrty 
under  49  U.SC.  10923(b)(5)(A) 
to  transport  food  and  related 
products. 

(3)  A  petition  to  Interpret  or  etarify 
an  operating  authority  under  49 
CFR  1160.64. 

(4)  A  request  seeking  the  modifi- 
cation of  operating  authority 
only  to  ttie  extent  of  making  a 
ministenaf  conection,  wtien  tfie 
onginal  enxK  was  caused  by 
appticant  a  change  ir\  the 
name  of  Itie  shipper  or  owner 
of  a  piant  site,  or  the  ct»nge  of 
a  highway  name  or  number. 

(5)  A  petition  to  rer>ew  authority 
to  franaport  exptoaive*  under 
49  use  10922  or  10923 

(6)  An  appicaaon  to  remove  re- 
striction or  tKoaden  unduly 
narrow  aotfxylty. 

(7)  An  sooScatxjn  tor  authority  to 
d»Mte  from  authorized  regular- 
route  auttvxity  under  49  U  S.C. 
10923(a). 

(8)  An  application  tor  motor  carri- 
er or  water  carrier  teraoorary 
authority  under  4»  U.S.C. 
l092B<b). 

(9)  An  i«apiication  tor  motor  carri- 
er emerger«y  temporary  au- 
thority under  49  U.S.C. 
1092e(cHt). 


S250. 


100. 


2.400. 


40. 


200. 


250. 


too 


100. 


aa 


Type  of  prtxeedings 


Fees 


(10)  An  axtenston  ot  the 
period  dunng  which  an  oot- 
ttarxUng  application  for  emer- 
gency temporary  authority  as 
defned  m  49  U5.C. 
1092e<cMl)  may  continoe. 

(11)  Request  for  name  change  of 
earner,  broker,  or  housatwW 
goods  freight  fonrarder. 

(12)  A  notice  required  by  49 
use.  10524<b)  to  engage  In 
eonpensated  intercorporate 
hauiing  Including  an  updated 
notice  required  by  49  CFR 
1167.2. 

(13)  A  notice  of  intent  to  operate 
under  the  agnculturai  co-opera- 
tive exemptxjn  tn  49  U.S.C. 
10526(a)(5). 

(14)  [Reserved]. 

(15)  A  joint  petition  to  substitute 
applicant  in  a  pending  operat- 
lr>g  rights  proceeding. 

(16)  (Resenredl. 

Part  N:  NotvRal  AppNcattons  to 
Dtocontlnua  Transportation 

(17)  A  notice  or  petilion  to  dto- 
contmoe  feny  service  under  49 
U.S.C  10908. 

(18)  A  petition  to  discontinue 
motor  carrier  of  passenger 
transportation  In  one  state. 

(19)  [f^esenredl. 

Part  lit:  Hon-Ral  AppHcattoos 
to  Enter  lipoo  a  Particular  Fl- 
nwwW  Transaction  or    '  '  ' 


20 


60 


60 


25. 


^0J0OO. 

1.000. 


(20)  An  applicatx>n  for  the  pooling 
or  division  of  traffic 

(21)  An  application  Involving  the 
purchase,  tease,  consolidation, 
merger,  or  acquisition  of  control 
of  a  ntotor  or  water  earner  or 
earners  under  48  U.S.C.  11343. 

(22)  An  appitcation  for  approval  of 
a  non-Tan  rale  association 
agreement.  49  U.S.C.  10706. 

(23)  An  appljcatioo  for  approval  04 
an  amendment  to  a  rwn-rail 
rate  associatioo  agreement 

(i)  Significant  amendment 

-    (iO  k^inor  amendment ._ 

(24)  An  applicatioo  for  temporary 
auttvxity  to  operate  a  motor  or 
water  earner  49  U.S.C  11349. 

(25)  An  appbcaton  to  transfer  or 
lease  a  cartficato  or  permit,  in- 
cluding a  certificate  of  re^stra- 
bon,  and  a  broker's  license 
under  49  USC  10926,  or  a 
trwtsler  of  a  water  carrier  ex- 
empiton  authorized  under  49 
use.  10642  and  10544. 

(26)  [Reserved]. 

(27)  A  petition  for  exemption 
under  49  U.S.C.  11343ie). 

(2e)-(32)  [Reeervod]. 

Part  IV:  RaH  AppHcatton  for 
OparaHno  Aatttorlly 

(33Mi)  An  appication  lor  a  cert«- 
cate  authorizing  the  construc- 
tion, extension,  acquisition,  or 
operatxjn  of  Unas  o<  rairoad  49 
use  10901. 

(iO  Exempt  tranaacUon  under  49 
CFR  1150.31. 

(34)  A  Feeder  Una  Developroent 
Program  application  filed  under 
49  US.C.  IO010<b)riHA)(9. 


1,900. 


900. 


12,200 


2.000 

40. 

200. 


250. 


250. 


3.200 


1.500 
3JB00. 
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Type  of  proceedings 


(35)  A  Feeder  Line  Development 
Program  application  Metf  urv^ 
49  use.  10910<t>KTKAXii). 

(36H37)  (Besenwd). 

Part  V:  Rail  Appilcattons  to  Dia- 
continu*  TcanapffMon 

SarvlCM 

(38)  An  appiication  tor  authority  to 
abandon  alt  or  a  porbon  ol  a 
line  o<  raikoad  or  operation 
tttereol  iMed  by  a  railroad 
(except  applications  filed  by 
Consolidated  Rail  Corporation 
pursuant  to  ttie  Hont\  East  Rail 
Sennce  Act  [Subtitle  E  ol  Title 
XI  of  PubHc  Law  97-351,  bank- 
rupt railroads,  or  exempt  abarv 
donments  under  49  CFR 
1152.50). 

(39)  An  application  for  auttwrity  to 
abandon  alt  or  a  portion  ol  a 
lir>e  ol  railroad  or  operation 
Ihereol  fitod  by  Consotidaied 
Rail  Corporation  pursuant  to 
North  East  Rail  Service  Act. 

(40)  Abandonments  fMed  by  bank- 
rupt railroads.  49  CFR  1152.40. 

(41)  Exempt  abandonments.  49 
CFR  1162.60. 

(42)  A  notice  or  petition  to  dis- 
continue passenger  train  serv- 
k:e. 

(43)  [Resen^l. 

Part  Vb  Ran  AppHcatlona  to 
Enter  Upon  a  Parttcuter  H- 
nancial  Transaction  or  Joint 
Arrangement 

(44)  An  application  lor  use  ol  ter- 
minal facilities  or  other  applna- 
Iktns  under  49  U.S.C.  1 1 1 03. 

(45)  An  application  for  the  pooling 
or  (fivision  ol  traffic  49  U.S.C. 
11342. 

(46)  An  application  lor  two  or 
more  carriers  to  cor^solktete  or 
merge  ther  properties  or  traiv 
cMses  (or  a  part  thereof)  into 
one  corporation  for  ownership, 
managemenL  arxj  operation  of 
the  properties  previously  in 
seiMrate  ownership.  49  U.S.C. 
11343: 

(i)  Major  transaction  _ 

(H)  Stgntficant  transaction 

(iii)  Minor  transaction 

(iv)    Exempt    transaction    (49 

CFR  11S0.2(D)]. 
(v)  Responsive  application 

(47)  An  application  of  a  rKirvcarh- 
er  to  acquire  control  of  two  or 
more  canters  through  owner- 
ship ol  slock  or  otherwise.  49 
use.  11343: 

(i)  Major  transactk>n 

(ii)  Significant  transaction 

(m)  Mirxx  transaction _ 

(iv)    Exempt    transaction    (49 

CFR  1190  2(d)). 
(v)  Responsive  application „.. 

(48)  An  application  to  acquire 
trackage  rights  over,  joint  owrv 
ership  in,  or  joint  use  of,  any 
railroad  Knes  owned  arxl  oper- 
ated tiy  any  ott>er  carrier  and 
terminals  Incidental  thereto.  49 
use,  11343: 

fi)  Major  iransactkxi ~ 

(ii)  Stgmfwam  transactk>n „... 

Oil)  Mmor  transaction 


Fees 


2.200. 


4,500. 


200. 


800. 

2.125. 

10.000. 


8.400. 


4.S00. 


164,700. 
32,900. 
2.700. 
650. 

2.700. 


164,700. 
32,900. 
2,700. 
650. 

2,700. 


Type  ol  proceedlnss 


164.700. 

32300. 

2.700. 


(iv)    Exempt    transaction    [49 
CFTt  ^■^eo.^w^. 

(v)  Responsive  application 

(49)  An  appiication  of  a  carrier  or 
carriers  to  purchase,  lease  or 
contract  to  operate  the  proper- 
ties of  another,  or  to  acquire 
confrol  of  arwiher  by  purchase 
ol  stock  or  othenwise.  49  USjZ. 
11343: 

(I)  Major  transactkjn 

fi)  Significant  trensactkm 

(iii)  Minor  transaction 

(iv)    Exempt    transaction    [49 

CFR  1180.2(d)]. 
(v)  Responsive  appleatk)p 

(50)  An  application  for  a  determi- 
nation ol  fact  of  competition.  49 
use.  11321  (a)(2)  or  (b). 

(51)  An  applk:ation  for  approval  of 
a  rail  rate  assodatkin  agree- 
ment 49  U.S.C.  10706. 

(52)  An  applk:ation  Ux  approval  ol 
an  amendment  to  a  rail  rate 
association  agreement  49 
U.S.C.  10706: 

(i)  Significani  amendment , 

fii)  Minor  amendmerrt 

(53)  An  application  for  autttority  to 
hokJ  a  position  as  officer  or 
director.  49  U.S.C.  11322. 

(54)(i)  An  appiication  to  issue  se- 
curities; an  applicatkxi  to 
assume  obligation  or  liability  in 
respect  to  securities  ol  another; 
an  application  or  petition  lor 
modification  of  an  outstanding 
auttxxization;  or  an  application 
tor  competitive  bidding  require- 
ments of  Ex  Parte  No.  158,  49 
CFR  Part  1175.  49  U.S.C. 
11301. 

(V)  An  exempt  transactton  under 
49  CFR  Part  1175. 

(65)  A  petition  tor  exemption 
(other  ttian  a  rulemaking)  filed 
by  rail  carriers.  49  U  S.C. 
10505: 

(i)  Financial  exemptton  petitions, 
(ii)  At>andonment  exemption  pe- 
titions, 
(iii)  Constmctkin,  extension,  ac- 
qwsitton,  or  operation  of  a 
rail  line  petitions. 
(Iv)  Other  exemption  petitions 

(56)-(59)  (Reserved). 

Part  VII:  Formal  Proceedlnga 

(60)  A  complaint  alleging  unlawful 
rates  or  practices  of  carriers, 
property  txokers,  or  freight  for- 
warders of  househokj  goods. 

(61)  A  complaint  seeking  or  a 
petition  requesting  institution  of 
an  irfvestigatton  seeking  the 
prescription  or  division  of  joint 
rates,    fares,    or    charges.    49 

10705(f)(1)(A). 

petitkjn   tor   declaratory 


Fees 


Tyyeoi  proceeding* 


650. 
2.700. 


use. 

(62)  A 
order 
(i)    A 


petition  for  declaratory 
order  involvir>g  dispute  over 
an  existing  rate  or  practice 
wh<ch  Is  con'iparat>le  to  a 
complaint  proceeding. 
(iO  All  other  petitions  for  declar- 
atory order. 


1«4J0a 
32.90a 
2,700. 
650. 

2.700. 
32,900. 


31,000. 


5,700. 

40. 

300. 


1,400. 


650 

3,625. 
3,000. 

3,000. 
1.625. 

1,000. 

3,900. 


1,000. 


1,200. 


Foes 


(63)  Requests  lor  nationwide  and  6,800. 
regKjnal  coDectveiy  fiied  gener- 
al rate  increases  arvj  maior  rale 
restructures  accompanied  by 
supporting  cost  ofld  linanciai  n- 
lomr\ation  justifying  the  irv 
creases. 

(64)  A  petition  lor  exempton  from    250. 
lihng  tantfs  by  bus  earners. 

(66)  An  appbcatian  tor  shippar    3^100. 
antitrust    knmtnty.    40    U&C 
10706(a)(5)(A). 

(66)  Petition  for  review  of  state     I.SCK) 
regulation    ol   intrastate   rates, 
njles.  or  practices  filed  by  inter- 
state  rail   earners.    49    U.SC. 
11501. 

(67)  Petition  for  review  of  state     1.900. 
regulation   of   intrastate   rates, 
njles  or  practices  filed  by  inter- 
state  bus  carriers.   49   U.S.C. 
11501 

(68)-(71)  (Reserved). 

Part  Vllk  Informal  Proceedings 


(72)  An  appHcation  lor  authority  to 
estannh  released  value  rates 
or  ratings  under  49  U.SC. 
10730  (Except  that  no  tee  win 
be  assessed  tor  applications 
seeking  such  authority  in  con- 
nection with  reduced  rates  es- 
tablished to  relieve  distress 
caused  by  drought  or  other  nat- 
ural disaster). 

(73)  An  application  lor  special 
permission  lor  short  notice,  or 
tfie  waiver  of  other  tariff  pub- 
lishing requirements. 

(74)  The  tying  ol  tantfs,  rate 
schedules,  contracts  arxl/or 
contract  summaries,  inckiding 
supplements. 

(75)  Special  docket  applications 
from  rail  and  water  carriers. 
(There  «  no  fee  for  requests 
Involving  sums  of  $25,000  or 
less). 

(76)  Inlormal  complaint  atx>ut  rail 
rate  application. 

(77)(i)  An  appteation  lor  original 
qualificatkyi  as  seH-msurer  for 
bodily  injury  and  property 
damage  insurance  (Bl&PO). 

(K)  An  application  for  original  qual- 
ificatton  as  setf-msurer  lor 
cargo  insurance. 

(78)  A  service  lee  for  insurer, 
surety  or  sell  Insurer  accepted 
certificate  of  insurance,  surety 
bond,  or  other  instiument  sut>- 
mitted  in  Neu  of  a  broker  surety 
bond.  The  fee  is  based  on  a 
formula  of  $10  per  accepted 
certificate  of  insurance  or 
surety  bond  as  indication  of 
KX  Insurance  activity. 

(79)  A  petition  lor  wander  ol  any 
provision  of  the  lease  and  inter- 
change regulatk>ns.  49  CFR 
Part  1057. 

(80)  A  petition  lor  reinstatement 
ol  revoked  operating  authority. 

(8l)-(e2)  [Resenred]. 

(83)  Petttton  lor  reinstatement  ol 
a  dtemissed  operating  rights  ap- 
plKation. 

(84)  FHIng  of  documents  lor  rec- 
ordatioa  49  U.S.C  11303  end 
49  CFR  1177.3(c). 


560. 


50. 


9  per  series 
transmitted. 


60. 

250. 
3.300. 

300. 


10  per  accepted 
certtficate  or 
other 
instrument 
submitted  in 
lieu  of  a 
broker  surety 
bond 


350. 

60. 

350. 


16  per 
document 
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Type  o(  proceedings 

Fees 

(85)  Valuations  of  railroads  lines 

1.200. 

in   conjunction   with    puichase 

offers    in    abandonment    pro- 

ceeding. 

(86)  (nformal  optnions  about  rate 

40 

applicat)ons  (all  modes). 

(87)-(95)  (Reserved! 

Part  IX:  Swvlcea 

(96)  Messenger  delivery  of  deci- 

l2perdeSvery. 

s«n    to    a    railroad    carriers 

Washington.  DC.  agent. 

Type  of  proceedings 


(97)  Request  for  service  list  for 
proceedings. 

(98)  Requests  tor  copies  of  ttie 
one-percent  carload  waybill 
sample. 

(99)  Verification  of  surcharge 
level  pursuant  to  Ex  Parte  No 
389.  Procedures  for  Requesting 
Rail  Vanabie  Cost  &  Revenue 
Detormtnation  for  Joint  Rates 
Subject  to  Surcharge  or  Can- 
cellation. 


Fees 


9  per  hst 
100. 


17  per 
movement 
verified. 


Type  of  proceedir»gs 

Fees 

(100)   Application   fee   for   Inter- 
state   Commerce    Commission 
Practitioners'  Exam. 

80 

(FR  Doc.  92-27080  Filed  11-6-82:  8:45  am| 
BtlXIMQ  CODE  703VO1-M 

)92 
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Proposed  Rules 


Federal  Register 

Vol.  57.  No.  m 

Monday.  November  9.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Dodtet  No.  92-NM-183-AO] 

Airwortiiiness  Directives;  Beech  Model 
400A  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  Model  400A  airplanes. 
This  proposal  would  require  an 
inspection  of  certain  circuit  breaker 
wiring,  and  correction  of  any 
discrepancies  found.  This  proposal  is 
prompted  by  a  recent  report  that, 
apparently  during  production,  one  of 
two  bus  wires  on  a  Model  400A  airplane 
was  inadvertently  connected  to  the 
incorrect-  side  of  a  circuit  breaker, 
leaving  the  circuit  unprotected  by  its 
circuit  breaker  this  situation  could 
result  in  the  overheating  of  the  wiring. 
The  actions  specified  by  the  proposed 
'AD  are  intended  to  prevent  the  loss  of 
standby  power  and  the  possibility  of  an 
electrical  fire. 

DATES:  Comments  must  be  received  by 
January  6, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
18^AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Beech  Aircraft  Corporation,  P.O.  Box  85. 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 


1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA.  Small 
Airplane  Directorate.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  Mid-Continent  Airport. 
Wichita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.  Dale  Bleakney,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ACE-130W.  FAA,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
telephone  (316)  946-4135;  fax  (316)  946- 
4407. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-183-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-183-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 


Discussion 

The  FAA  has  received  a  recent  report 
that,  apparently  during  production,  one 
of  the  two  "16  AWG"  bus  wires  on  a 
Model  400A  airplane  was  inadvertently 
connected  to  the  load  side  of  the  left- 
hand  interstage  turbine  temperature  (LH 
riT)  circuit  breaker  instead  of  the  bus 
side,  leaving  the  LH  ITT  circuit 
unprotected  by  its  circuit  breaker.  If  a 
ground-short  type  electrical  fault  affects 
the  LH  ITT  circuit,  the  wiring  could 
become  overheated,  possibly  leading  to 
smoke  and  fumes  in  the  cockpit.  In  order 
to  clear  this  type  of  electrical  fault, 
electrical  power  from  the  entire  standby 
bus  would  have  to  be  removed.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  standby  power  and  the 
possibility  of  an  electrical  fire. 

The  FAA  has  reviewed  and  approved 
Beechcraft  Service  Bulletin  No.  2458 
(ATA  Code  39-10).  dated  August  1992, 
that  describes  procedures  for  an 
inspection  of  the  LH  ITT  circuit  breaker 
wiring,  and  correction  of  any 
discrepancies  found.  The  effectivity 
listing  in  this  service  bulletin  is  limited 
only  to  certain  airplane  serial  numbers; 
Beech  has  identified  those  airplanes 
listed  as  ones  on  which  the  addressed 
unsafe  condition  may  exist.  The  FAA 
has  confirmed  that  this  condition  does 
not  exist  on  Model  400A  airplanes  that 
are  not  listed  in  the  service  bulletin. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  on  other 
products  of  this  same  type  design,  the 
proposed  AD  would  require  an 
inspection  of  the  LH  ITT  circuit  breaker 
wiring,  and  correction  of  any 
discrepancies  found.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  15  Model 
400A  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  The  FAA 
estimates  that  15  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,650.  or  $110  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
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the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  araong  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  iS  noft  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
conUioed  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSCS." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Araendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHIMCSS 
DIRECTIVES 

1.  The  authority  citation  for  part  3fl 
continues  to  read  as  foUouvs: 

Authority:  49  U.S.C  App.  t354{a),  1421  and 
1423: 40  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13    lAmemled] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bmck  Aifcrafl  Cotporation:  Docliet  g2-NM- 
183- AD. 

Applicability:  Model  400A  aiiplanes;  serial 
numt)€r8  KK-2  through  RK-^2fl.  inclusive,  RK- 
31.  and  RK-32;  certincated  in  any  category. 

Compliance:  Required  as  indicated,  unlets 
accofnpl»ab«d  previously. 

To  prevent  the  low  of  standby  power  and 
the  possibility  of  an  electrical  fire. 
accompliah  the  fbUowing: 

(a)  Within  lOU  hours  tune-in-sefvice  after 
the  effective  date  of  this  AD.  inspect  the  left- 
hand  interstage  turbine  temperature  (LH  ITT) 
circuit  breaker  %vlring,  in  accordance  with 
Beechcrafl  Service  Bulletin  No.  24S8  {ATA 


Code  39-10).  dated  August  1902.  Prior  to 
further  flight,  correct  any  discrepancies 
found,  in  accordance  with  the  service 
bulletitL 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Ofr»ce  (AGO),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
suboiit  their  re^juests  through  an  appropriate 
FAA  Principal  Maiatenaoce  Inapector.  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  AGO. 

NotK  Information  concerning  die  existence 
of  approved  allemative  methods  of 
comphance  with  this  AD,  if  any,  may  be 
obtained  fran  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
aocordanoe  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
lo^wircments  oi  this  AD  can  be 
accomphshed. 

Issued  in  Rentoa  Washingtoa  on 
November  3, 1992. 
Dairell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-27142  Filed  11-6-02;  8:45  am) 

MUJM  CODE  4»«0-U-M 


EvaluatioB  and  Research  (HFD-8KI), 

Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockville.  MD  20857.  301- 
295-8000. 

In  FR  Doc  92-20209,  appearing  on 
page  38568.  in  the  Federal  Register  of 
Tuesday.  August  2S.  1992.  the  following 
corrections  are  made: 

S31&S45   (Cofraetodl 

1.  On  page  38573.  In  %  310.545  Drug 
products  containing  certain  active 
ingredients  offered  over-the-counter 
(OTC)for  certain  uses,  in  paragraph 
(a)(81(ii).  *Tebruary  28. 1993"  is 
oomcted  to  read  "(msert  date  6  months 
after  date  of  publication  of  the  final  nile 
in  the  Federal  Register)*'. 

2.  On  page  38575,  in  paragraph  (d){4). 
"February  28, 1993"  is  corrected  to  read 
"(insert  date  6  months  after  date  of 
publication  of  the  final  rule  in  the 
Federri  Re^sterr- 

Dated;  October  27. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Ooc  92-27W4  FHed  11-6-92;  *45  anH 

BtU-MtO  CODE  4160-01-r 


OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[OoG«MlNa9UM>5(tf] 
RIN  090S-AA06 

Status  Of  Certain  Additional  Over-the- 
Counter  Onig  Category  II  and  Mi  Active 
Ingredients;  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking; 

correction.         ^_^ 

summary:  The  Food  and  Ehug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  August  25, 1992  (57 
FR  38568),  stating  that  certain 
ingredients  in  over-the-counter  (OTC) 
drug  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  The  document  was 
inadvertently  published  with  an 
incorrect  compliance  date  in  two  places 
in  the  regulation.  The  compliance  date 
listed  refiected  a  date  based  upon 
publication  of  the  proposed  rule; 
however,  the  compliance  date  is  to  be 
based  on  a  date  6  months  following 
publication  of  a  final  rule.  This 
document  corrects  those  errors. 
roa  FunTMea  information  contact: 
William  E.  Gilbertson.  Center  for  Drag 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(IA-6-t2l 

RIN  154»-AO50 

Carryover  of  PassWe  Activity  Losses 
and  Credits  and  At  Risk  Losses  to 
Bankruptcy  Estates  of  Individuals 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemakmg. 

summary:  This  document  contains 
proposed  income  tax  regulations  under 
sectkm  1398  of  the  Internal  Revenue 
Code  relating  to  the  appbcation  of 
sections  469  and  465  to  the  bankruptcy 
estates  of  individuals.  The  proposed 
rules  would  affect  individual  taxpayers 
who  file  bankruptcy  petitions  under 
chapter  7  or  chapter  11  of  title  11  of  the 
United  States  Code  and  have  passive 
activity  losses  and  credits  under  section 
469  or  losses  tfiat  are  not  alkjwed  under 
section  465. 

DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  a  public  hearing 
scheduled  on  December  17, 1992.  must 
be  received  by  December  3, 1992. 
ADORESSES:  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  the  public  hearing  to; 
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Internal  Revenue  Service,  ATTN: 
CC:CORP:T:R  (IA-5-92).  P.O.  Box  7604. 
Ben  Franklin  Station,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  ).  Sargent  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  & 
Accountmg)  at  (202)  622-4930  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  S§  1.1398-l(f)  and 
1.1398-2{f).  This  information  is  required 
by  the  Internal  Revenue  Service  to 
determine  which  taxpayers  elect  the 
application  of  the  regulations.  This 
information  will  be  used  to  monitor 
compliance  with  the  regulations.  The 
likely  respondents  are  individuals  and 
bankruptcy  estates. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  to  collect  required 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  circumstances. 
Estimated  total  reporting  burden:  600,000 
hours.  The  estimated  burden  per 
respondent  varies  from  .5  hour  to  1.5 
hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour.  Estimated  number  of 
respondents:  600,000.  Estimated 
frequency  of  response:  1. 

Background 

This  document  proposes  an 
amendment  to  title  26  of  the  Code  of 
Federal  Regulations  to  designate 
additional  attributes  that  pass  from  the 
debtor  to  the  bankruptcy  estate  under 
section  1398(g)  of  the  Internal  Revenue 
Code  of  1986  (the  "Code")  and  diat. 
upon  termination  of  the  estate,  pass 
from  the  bankruptcy  estate  to  the  debtor 
under  section  1396(i).  Section  1398  was 
added  to  the  Code  by  section  3(a)(1)  of 
the  Bankruptcy  Tax  Act  of  1980  (Pub.  L 


96-589),  and  was  amended  by  section 
104(b)(14)  (A)  and  (B),  section  301(j)(8). 
and  section  1812(a)(5)  of  the  Tax  Reform 
Act  of  1986  (Pub.  L.  99-514).  Section  1398 
provides  rules  for  the  taxation  of  an 
individual  debtor's  bankruptcy  estate. 
When  an  individual  files  for  bankruptcy 
under  chapter  7  (relating  to 
liquidations),  11  U.S.C.  sections  701-766, 
or  chapter  11  (relating  to 
reorganizations),  11  U.S.C.  sections 
1101-1174,  the  estate  is  treated  as  an 
entity  separate  and  apart  from  the 
individual  debtor. 

Under  section  1398(g),  the  estate 
succeeds  to  certain  enumerated 
attributes  of  the  individual,  including  (1) 
net  operating  loss  carryovers:  (2) 
charitable  contribution  carryovers;  ^3) 
recovery  of  tax  benefit  items;  (4)  credit 
carryovers;  (5)  capital  loss  carryovers; 
(6)  basis,  holding  period,  and  character 
of  assets;  and  (7)  method  of  accounting. 
In  addition,  section  1398(g)(8)  provides 
that  other  attributes  of  the  debtor,  to  the 
extent  provided  in  regulations 
prescribed  by  the  Secretary  as 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  1398,  also  pass 
to  the  estate. 

Section  1398(i)  provides  that,  upon 
termination  of  the  estate,  the  debtor 
succeeds  to  the  attributes  enumerated  in 
section  1398(g)(l)-(6)  in  a  manner 
similar  to  that  provided  in  section 
1398(g),  taking  into  account  that  the 
transfer  is  from  the  estate  to  the  debtor 
instead  of  from  the  debtor  to  the  estate. 
Additionally,  section  1398(i)  provides 
that  other  attributes  of  the  estate,  to  the 
extent  provided  in  regulations 
prescribed  by  the  Secretary  as 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  1398,  also  pass 
to  the  debtor  upon  termination  of  the 
estate. 

Section  469  of  the  Code  was  added  by 
section  501  of  the  Tax  Reform  Act  of 
1986.  Under  section  469,  passive  activity 
losses  and  credits  are  disallowed  and 
treated  as  a  deduction  or  credit 
allocable  to  the  same  activity  in  the  next 
taxable  year.  Passive  activity  losses  and 
credits  are  not  among  the  attributes 
enumerated  in  section  1398  (g)  and  (i). 

Section  465  was  added  to  the  Code  by 
section  204  of  the  Tax  Reform  Act  of 
1976.  Section  465  limits  a  taxpayer's 
deductible  loss  from  an  activity  to  the 
taxpayer's  amount  "at  risk,"  within  the 
meaning  of  section  465(b),  in  that 
activity.  If  a  loss  is  not  allowed  under 
section  465,  it  is  treated  as  a  deduction 
allocable  to  the  same  activity  in  the  next 
taxable  year.  Losses  that  are  not 
allowed  under  section  465  are  not 
among  the  attributes  enumerated  in 
section  1398  (g)  and  (i). 


Explanation  of  Provisions 

/.  Passive  Activity  Losses  and  Credits 
(Sec.  469) 

The  proposed  regulations  provide  that 
the  bankruptcy  estate  succeeds  to  the 
unused  passive  activity  losses  and 
credits  of  an  individual  debtor  in  a  case 
under  chapter  7  (relating  to  liquidations) 
or  chapter  11  (relating  to 
reorganizations)  of  title  11  of  the  United 
States  Code.  Transferring  unused 
passive  activity  losses  and  credits  from 
the  debtor  to  the  estate  is  consistent 
with  one  of  the  primary  purposes  of 
section  1398,  i.e.,  treatment  of  the 
bankruptcy  estate  as  the  tax  successor 
of  the  debtor.  The  unused  passive 
activity  losses  and  credits  to  which  the 
estate  succeeds  are  determined  as  of  the 
first  day  of  the  debtor's  taxable  year  in 
which  the  bankruptcy  case  commences. 
This  rule  is  consistent  with  section 
1398(g),  which  provides  that  the  estate 
succeeds  to  and  takes  into  account  the 
specified  attributes  determined  as  of  the 
first  day  of  the  taxable  year  in  which  the 
bankruptcy  case  commences. 

The  proposed  regulations  address  the 
transfer  of  property  from  the  estate  to 
the  debtor  (other  than  by  sale  or 
exchange)  before  the  termination  of  the 
estate.  Such  a  transfer  may  occur  if,  for 
example,  the  debtor  identifies  property 
as  exempt  under  section  522  of  title  11  of 
the  United  States  Code  or  property  is 
abandoned  to  the  debtor  under  section 
554(a)  of  that  title.  The  proposed 
regulations  provide  such  a  transfer  of  an 
interest  in  a  passive  activity  as  defined 
in  section  469(c)  shall  not  be  treated  as  a 
taxable  disposition.  This  rule  is 
consistent  with  the  case  law,  which 
holds  that  the  transfer  (other  than  by 
sale  or  exchange)  of  an  asset  from  the 
estate  to  the  debtor  before  the 
termination  of  the  estate  is  a  nontaxable 
-iisposition.  See.  e.g.,  In  re  Olson,  100 
B.R.  458  (Bankr.  N.D.  la.  1989),  aff  d.  121 
B.R.  346  (N.D.  la.  1990),  affd,  930  F.2d  6 
(8th  Cir.  1991). 

The  proposed  regulations  provide  that 
in  the  case  of  a  transfer  from  the  estate 
to  the  debtor  (other  than  by  sale  or 
exchange)  of  an  interest  in  a  passive 
activity  or  former  passive  activity  before 
the  termination  of  the  estate,  the  debtor 
succeeds  to  and  takes  into  account  the 
estate's  unused  passive  activity  loss  and 
credit  from  the  activity  (determined  as 
of  the  first  day  of  the  estate's  taxable 
year  in  which  the  transfer  occurs).  In  the 
case  of  a  transfer  of  assets  that 
constitute  part  of  an  activity,  the  debtor 
succeeds  to  and  takes  into  account  the 
allocable  portion  of  unused  passive 
activity  loss  and  credit  as  determined  by 
the  estate.  This  treatment  of  unused 
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passive  activity  losses  and  credits 
differs  from  the  current  treatment  of  net 
operatiilg  losses,  which  remain  with  the 
estate  even  if  the  loss-producing  assets 
are  traBsfeired  froiB  tiie  estate  to  tlie 
debtor  prior  to  the  termination  of  the 
estate.  Unused  passive  activity  losses 
and  credits  are  different  from  net 
operatiog  losses  in  that  the  former  ahse 
from  a  specific  activity  and  the  latter 
arise  from  the  comprehensive  tax 
position  of  the  taxpayer.  The  proposed 
regulations  do  not  chan^  the  present 
treatment  of  net  operating  losses  under 
section  139& 

Finally,  the  proposed  regulations 
provide  that  upon  the  termination  of  the 
estate,  the  debtor  shall  succeed  to  aui 
take  into  account  the  estate's  unused 
passive  activity  loss  and  credit  See 
section  ia96(i). 

n.  Al  Risk  Logses  (Sec.  4«5f 

The  proposed  regulations  provide  that 
the  bankruptcy  estate  succeeds  to  any 
losses  of  an  mdividual  debtor  that  are 
not  allowed  under  section  465  (unused 
losses)  in  a  case  under  chapter  7 
(relating  to  liquidations)  or  chapter  11 
(relating  to  reorganizations)  of  title  11. 
The  rules  in  the  proposed  regulations  for 
the  transfer  of  unused  losses  from  the 
debtor  to  the  estate  and  from  the  estate 
to  the  debtor  generally  parallel  the  rules 
in  the  proposed  regulations  for  passive 
activity  losses  and  credits  under  section 
469. 

///.  Effective  Dates 

The  provisions  of  5  1.139(^-1  and 
§  1.1396-2  are  proposed  to  be  effective 
for  bankruptcy  cases  commencing  on  or 
after  November  9, 1992.  For  cases 
commenced  before  November  9, 1992. 
the  proposed  regwlations  apply  only  if  a 
joint  election  is  made  by  tne  debtor  and 
the  estate.  In  cases  under  chapter  7.  the 
election  shall  be  valid  only  with  the 
written  consent  of  the  bankruptcy 
trustee.  In  cases  under  chapter  11,  the 
election  shall  be  valid  only  if  it  is 
incorporated  (1)  into  a  bankruptcy  plan 
that  is  confirmed  by  the  bankruptcy 
court  or  (2)  into  an  order  of  the  court 

Special  Analysis 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  tlw 
Administrative  ProcediBV  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  spply  to 
these  regulations  Therefore,  an  initial 
RegulaAory  Flexibility  Analysis  is  not 
requiied.  Pursuant  to  section  780S(f)  of 
the  loteraal  Reveoae  Code,  a  copy  of  tlw 


proposed  ndes  tvill  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Admintstration  for  conunent  on 
their  impact  on  •mall  business. 

Comoients  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  (preferably  a 
signed  original  and  eight  copies) 
submitted  to  the  Internal  Revenue 
Service.  We  request  suggestions  of 
additiooal  tax  attributes  for  designation 
as  attributes  that  pass  from  the  debtor 
to  the  estate  under  section  1398(g)(8). 
We  also  request  comments  on  whether 
the  computation  of  tax  liability  under 
section  1341.  with  respect  to  the 
coH^oUtloa  of  tax  where  the  taxpayer 
restores  a  substantial  amount  of  income 
held  under  a  claim  of  right,  should  be 
designated  as  an  attribute  that  passes 
from  the  debtor  to  the  estate  under 
section  1398(gH8)-  All  comments  wiU  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
on  December  17. 1992.  See  the  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Eegister. 

Drafting  Information 

The  {Hindpal  author  of  these 
proposed  regulations  is  Amy  J.  Sargent 
of  the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenne  Service.  Other  personnel  from 
the  Internal  Revenue  Service 
participated  in  their  development 

list  of  Subjects  'm  26  CFR  L139S-1 
Through  1.1398-2 

Bankruptcy.  Income  taxes. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  part  1  Is 
proposed  to  be  amended  as  follows: 

Paragraph  1.  The  airthority  for  part  1 
continues  to  read  in  part: 

Authority:  28  U5.C  7805  •  *  * 

Par.  2.  An  undesignated  center 
heading  is  added  immediately  following 
S  1.13(i6--l  to  read  as  follows:  "Rules 
Relating  to  Individuals'  Title  11  Cases" 

Par.  S.  Sections  1.1396-1  and  1.1398-2 
are  added  to  read  as  follows: 

S  1.13»»-1    Traatmant  ot  paaaivs  aclMty 
losaas  and  pMStve  actMty  cradlts  In 
IndWIduals'tttlsll' 


(a)  Scope.  This  section  applies  to 
cases  under  chapter  7  or  chapter  11  of 
title  11  of  the  United  States  Code,  but 
only  if  the  debtor  is  an  individual. 

(b)  Defiaitiott  and  rule*  for  genemi 
application.  For  purposes  of  this 
section — 


(1)  PasMire  actMty  asti  former 
panive  activity  hare  the  meanings 
given  in  section  469  (c)  and  (fK3); 

(2)  The  unused  passive  activity  loss 
(determined  as  of  the  first  day  of  a 
taxable  year)  is  the  passive  activity  loss 
(as  defined  in  section  489(d)(1))  that  is 
disallowed  under  section  468  for  the 
previous  taxable  year  and 

(3)  The  uoused  passive  activity  credit 
(determined  as  of  the  first  day  of  a 
taxable  year)  is  the  passive  activity 
credit  (as  defined  in  section  4e9(dM2)) 
that  is  disallowed  under  section  469  for 
the  previous  taxable  year. 

(c)  Estate  succeeds  to  losses  and 
credits  upon  commencement  of  case. 
The  bankruptcy  estate  (the  estate) 
succeeds  to  and  takes  into  account, 
beginning  with  its  first  taxable  year,  the 
debtor's  unused  passive  activity  loss 
and  untised  passive  activity  credit 
(determined  as  of  the  first  day  of  the 
debtor's  taxable  year  in  which  the  case 
commences). 

(d)  Traasfers  from  estate  to  debtor— 
(1)  Transfer  not  treated  as  taxable 
event  If.  before  the  termination  of  the 
estate,  the  estate  transfers  an  interest  In 
a  passive  activity  or  former  passive 
activity  to  the  debtor  (other  than  by  sale 
or  exchange),  the  transfer  is  not  treated 
as  a  disposition  for  purposes  of  any 
provision  of  the  Code  assigning  tax 
cdnaequences  to  a  disposition.  The 
transfers  to  which  this  rule  applies 
include  transfers  from  the  estate  to  the 
debtor  of  property  that  is  exempt  under 
section  522  of  title  11  of  the  United 
States  Code  and  abandorunents  of  estate 
property  to  the  debtor  under  section 
554(a)  of  such  title. 

(2)  Treatment  of  passive  activity  loss 
and  credit  It  before  the  termination  of 
the  estate,  the  estate  transfers  an 
interest  In  a  passive  activity  or  former 
passive  activity  to  the  debtor  (other  than 
by  sale  or  exchange) — 

(i)  The  estate  must  allocate  to  the 
transferred  Interest,  hi  accordance  with 
5  1.469-l(fM4).  part  or  all  of  the  estate's 
unused  passive  activity  loss  and  unused 
passive  activity  credit  (determined  as  of 
the  first  day  of  the  estate's  taxable  year 
in  which  the  transfer  occurs);  and 

(ii)  The  debtor  succeeds  to  and  takes 
into  account  beginning  with  the  debtor's 
taxable  year  In  which  the  transfer 
occurs,  the  unused  passive  activity  loss 
and  unused  passive  activity  credit  (or 
part  thereof)  allocated  to  the  transferred 
interest. 

(e)  Debtor  sacceeds  to  loss  and  credit 
of  the  estate  upon  its  termination.  Upon 
termination  of  the  estate,  die  debtor 
succeeds  to  and  takes  into  account, 
begimii^  with  the  debtors  taxable  year 
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in  whkk  the  termination  occurs,  the 
passive  activity  kws  and  passive 
activity  credit  disallowed  under  section 
469  for  the  estate's  last  taxable  year. 

(f)  Effective  date—{\]  Cases 
conuneacing  on  or  after  November  9. 
1902.  This  section  applies  to  cases 
commencing  on  or  after  November  A 
1992. 

(2)  Cases  commencing  before 
November  ft  1992— {[)  Ejection  required 
This  section  applies  to  a  case 
commencing  before  November  9, 1992, 
and  terminating  on  or  after  that  date  if 
the  debtor  and  the  estate  jointly  elect  its 
application  in  the  manner  prescribed  in 
paragraph  (fK^Uv)  of  this  section  (the 
election).  The  caption  "ELECTION 
PURSUANT  TO  $  1.139&-1"  must  be 
placed  prominently  on  the  first  page  of 
each  of  the  debtor's  returns  that  is 
affected  by  the  election  (other  than 
returns  for  taxable  years  that  begin  after 
the  termination  of  the  estate)  and  on  the 
first  page  of  each  of  the  estate's  retixms 
that  is  affected  by  the  election. 

(ii)  Scope  of  election.  This  election 
applies  to  the  passive  and  former 
passive  activities  and  unused  passive 
activity  losses  and  passive  activity 
credits  of  the  taxpayers  making  the 
electioa. 

(it!)  Amendment  of  previoasly  filed 
returns.  The  debtor  and  the  estate 
making  the  election  must  amend  all 
returns  (except  to  the  extent  they  are  for 
a  year  that  is  a  closed  year  within  the 
meaning  of  paragraph  (fK2)(iv)(D)  of  this 
section)  they  filed  t>efore  the  date  of  the 
election  to  the  extent  necessary  to 
provide  that  no  claim  of  a  deduction  or 
credit  is  inconsistent  with  the 
succession  under  this  section  to  unused 
losses  and  credits.  The  Commissioner 
may  revoke  or  limit  the  effect  of  the 
election  if  either  the  debtor  or  the  estate 
fails  to  satisfy  the  requirement  of  this 
paragraph  (f)(2)(iii). 

(iv)  Rules  relating  to  closed  years — 
(A)  Estate  succeeds  to  debtor's  passive 
activity  loss  and  credit  as  of  the 
commencement  date.  If.  by  reason  of  an 
election  under  this  paragraph  (f).  this 
section  applies  to  a  case  that  was 
commenced  in  a  closed  year,  the  estate, 
nevertheless,  succeeds  to  and  takes  into 
account  the  unused  passive  activity  loss 
and  unused  passive  activity  credit  of  the 
debtor  (determined  as  of  the  first  day  of 
the  debtor's  taxable  year  in  which  the 
case  commenced). 

(B)  Na  reduction  of  unused  passive 
activity  loss  and  credit  for  passive 
activity  loss  and  credit  not  claimed  for 
a  closed  year  In  determining  a 
taxpayer's  carryover  of  a  passive 
activity  loss  or  credit  to  its  taxable  year 
following  a  closed  year,  a  deduction  or 
credit  that  the  taxpayer  failed  to  claim 


in  the  doced  year,  if  attributable  to  an 
uBused  passive  activity  loss  or  credit  to 
which  the  taxpayer  succeeded  under 
this  section,  is  treated  as  a  deduction  or 
credit  that  wa«  disallowed  under  section 
469. 

(C)  Passive  activity  hss  and  credit  to 
which  taxpayer  succeeds  reflects 
deductions  of  prior  holder  in  a  closed 
year.  A  loss  or  credit  to  which  a 
taxpayer  would  otherwise  succeed 
under  this  section  is  reduced  to  the 
extent  the  loss  or  credit  was  allowed  to 
its  prior  holder  for  a  closed  year. 

(D)  Closed  year.  For  purposes  of  this 
paragraph  (f)(2)(iv).  a  taxable  year  is 
closed  to  the  extent  the  assessment  of  a 
deficiency  or  refund  of  an  overpayment 
is  prevented  on  the  date  of  the  election 
and  at  all  times  thereafter,  by  any  law 
or  rule  of  law. 

(v)  Manner  of  making  election — (A) 
Chapter  7  cases.  In  a  case  under  chapter 
7  of  title  11  of  the  United  States  Code, 
the  election  is  made  by  obtaining  the 
written  consent  of  the  bankruptcy 
trustee  and  filing  a  copy  of  the  written 
consent  with  the  returns  of  the  debtor 
and  the  estate  for  their  first  taxable 
years  ending  after  November  9, 1902. 

(B)  Chapter  11  cases.  In  a  case  under 
chapter  11  of  title  11  of  the  United  SUtes 
Code,  the  election  is  made  by 
incorporating  the  election  into  a 
bankruptcy  plan  that  is  confirmed  by  the 
bankruptcy  court  or  into  an  order  of 
such  court  and  filing  the  pertinent 
portion  of  the  plan  or  order  with  the 
returns  of  the  debtor  and  the  estate  for 
their  first  taxable  years  ending  after 
November  9, 1992. 

(vi)  Election  is  irrevocable.  Except  as 
provided  in  paragraph  {f){2)(iii)  of  this 
section,  the  election,  once  made,  is 
binding  on  both  the  debtor  and  the 
estate  and  is  irrevocable. 

$1.1399-2    Treatment  of  sactkm  465 
losses  In  indlvtduato' titte  1 1  cases. 

(a)  Scope.  This  section  appKes  to 
cases  under  chapter  7  or  chapter  11  of 
title  11  of  the  United  States  Code,  but 
only  if  the  debtor  is  an  individual. 

(b)  Definition  and  rules  for  general 
application.  For  purposes  of  this 
section — 

(1)  Section  465  activity  means  an 
activity  to  which  section  465  applies; 
and 

(2)  For  each  section  465  activity,  the 
unused  section  465  loss  from  the  activity 
(determined  as  of  the  first  day  of  a 
taxable  year)  Is  the  loss  (as  defined  in 
section  466(d))  that  is  not  allowed  under 
section  465(a)(1)  for  the  previous  taxable 
year. 

(c)  Estate  succeeds  to  losses  upon 
commencement  of  case.  The  bankruptcy 
estate  (the  estate)  succeeds  to  and  takes 


into  account,  beginning  with  its  first 
taxable  year,  the  debtor's  unused 
section  465  losses  (determined  as  of  the 
first  day  of  the  debtor's  taxable  year  in 
which  the  case  commences). 

(d)  Transfers  from  estate  to  debtor~- 
(1)  Transfer  not  treated  as  taxable 
event  If.  before  the  termination  of  the 
estate,  the  estate  transfers  an  interest  in 
a  section  465  activity  to  the  debtor 
(other  than  by  sale  or  exchange),  the 
transfer  is  not  treated  as  a  disposition 
for  purposes  of  any  provision  of  the 
Code  assigning  tax  consequences  to  a 
disposition.  The  transfers  to  which  this 
rule  applies  include  transfers  from  the 
estate  to  the  debtor  of  property  that  is 
exempt  under  section  522  of  title  11  of 
the  United  States  Code  and 
abandonments  of  estate  property  to  the 
debtor  under  section  554(a)  of  such  title. 
(2)  Treatment  of  section  456  losses.  If. 
before  the  termination  of  the  estate,  the 
estate  transfers  an  interest  in  a  section 
465  activity  to  the  debtor  (other  than  by 
sale  or  exchange)  the  debtor  succeeds  to 
and  takes  into  account,  beginning  with 
the  debtor's  taxable  year  in  which  the 
transfer  occurs,  the  transferred  interest's 
share  of  the  estate's  unused  section  465 
loss  from  the  activity  (determined  as  of 
the  first  day  of  the  estate's  taxable  year 
in  which  the  transfer  occurs).  For  this 
purpose,  the  transferred  interest's  share 
of  such  loss  is  the  amount  if  any.  by 
which  such  loss  would  be  reduced  if  the 
transfer  had  occurred  as  of  the  close  of 
the  preceding  taxable  year  of  the  estate 
and  been  treated  as  a  disposition  on 
which  gain  or  loss  is  recognized 

(e)  Debtor  succeeds  to  losses  of  the 
estate  upon  its  termination.  Upon 
termination  of  the  estate,  the  debtor 
sQcceedfl  to  and  takes  into  account, 
beginning  with  the  debtor's  taxable  vear 
in  which  the  termination  ociurs.  i^-^ 
losses  not  allowed  under  section  465  for 
the  estate's  last  taxable  year. 

(f)  Effective  date— (1)  Cases 
commencing  on  or  after  November  9. 
1992.  This  section  applies  to  cases 
commencing  on  or  after  November  9. 
1992. 

(2)  Cases  commencing  before 
November  9, 1992— (\)  Election  required. 
This  section  applies  to  a  case 
commencing  before  November  9. 1992. 
and  terminating  on  or  after  that  date  if 
the  debtor  and  the  estate  jointly  elect  Its 
application  in  the  manner  prescribed  in 
paragraph  (fK2)(v)  of  this  section  (the 
election).  The  caption  "ELECTION 
PURSUANT  TO  &  1.1398-2 "  must  be 
placed  prominently  on  the  first  page  of 
each  of  the  debtor's  returns  that  is 
affected  by  the  election  (other  than 
returns  of  taxable  years  that  begin  after 
the  temiRation  of  the  estate)  and  on  the 
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first  page  of  each  of  the  estate's  returns 
that  is  affected  by  the  election. 

(ii)  Scope  of  election.  This  election 
applies  to  the  section  465  activities  and 
unused  losses  from  section  465  activities 
of  the  taxpayers  making  the  election, 
(iii)  Amendment  of  previously  filed 
returns.  The  debtor  and  the  estate 
making  the  election  must  amend  all 
returns  (except  to  the  extent  they  are  for 
a  year  that  is  a  closed  year  within  the 
meaning  of  paragraph  (f){2)(iv)(D)  of  this 
section)  they  filed  before  the  date  of  the 
election  to  the  extent  necessary  to 
provide  that  no  claim  of  a  deduction  is 
inconsistent  with  the  succession  under 
this  section  to  unused  losses  from 
section  465  activities.  The  Commissioner 
may  revoke  or  limit  the  effect  of  the 
election  if  either  the  debtor  or  the  estate 
fails  to  satisfy  the  requirement  of  this 
paragraph  (f)(2)(iii). 

(iv)  Rules  relating  to  closed  years— 
(A)  Estate  succeeds  to  debtor's  section 
465  loss  as  of  the  commencement  date. 
If,  by  reason  of  an  election  under  this 
paragraph  (f).  this  section  applies  to  a 
case  that  was  commenced  in  a  closed 
year,  the  estate,  nevertheless,  succeeds 
to  and  takes  into  account  the  section  465 
losses  of  the  debtor  (determined  as  of 
the  first  day  of  the  debtor's  taxable  year 
in  which  the  case  commenced). 

(B)  No  reduction  of  unused  section  465 
loss  for  ioss  not  claimed  for  a  closed 
year.  In  determining  a  taxpayer's 
carryover  of  an  unused  section  465  loss 
to  its  taxable  year  following  a  closed 
year,  a  deduction  that  the  taxpayer 
failed  to  claim  in  the  closed  year,  if 
attributable  to  an  unused  section  465 
loss  to  which  the  taxpayer  succeeds 
under  this  section,  is  treated  as  a 
deduction  that  was  not  allowed  under 
section  465. 

(C)  Loss  to  which  taxpayer  succeeds 
reflects  deductions  of  prior  holder  in  a 
closed  year.  A  loss  to  which  a  taxpayer 
would  otherwise  succeed  under  this 
section  is  reduced  to  the  extent  the  loss 
was  allowed  to  its  prior  holder  for  a 
closed  year. 

(D)  Closed  year.  For  purposes  of  this . 
paragraph  (f)(2)(iv),  a  taxable  year  is 
closed  to  the  extent  the  assessment  of  a 
deficiency  or  refund  of  an  overpayment 
is  prevented,  on  the  date  of  the  election 
and  at  all  times  thereafter,  by  any  law 
or  rule  of  law. 

(v)  Manner  of  making  election — (A) 
Chapter  7  cases.  In  a  case  under  chapter 
7  of  title  11  of  the  United  States  Code, 
the  election  is  made  by  obtaining  the 
written  consent  of  the  bankruptcy 
trustee  and  filing  a  copy  of  the  written 
consent  with  the  returns  of  the  debtor 
and  the  estate  for  their  first  taxable 
years  ending  after  November  9. 1992. 


(B)  Chapter  11  cases.  In  a  case  under 
chapter  11  of  title  11  of  the  United  States 
Code,  the  election  is  made  by 
incorporating  the  election  into  a 
bankruptcy  plan  that  is  confirmed  by  the 
bankruptcy  court  or  into  an  order  of 
such  court  and  filing  the  pertinent 
portion  of  the  plan  or  order  with  the 
returns  of  the  debtor  and  the  estate  for 
their  first  taxable  years  ending  after 
November  9, 1992. 

(vi)  Election  is  irrevocable.  Except  as 
provided  in  paragraph  (f)(2)(iii)  of  this 
section,  the  election,  once  made,  is 
binding  on  both  the  debtor  and  the 
estate  and  is  irrevocable. 
Michael  P.  Dolan. 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-26677  Filed  11-6-92;  8:45  am] 

MLUNO  CODE  4e3(H>1-M 


26  CFR  Parts  1  and  602 

[IA-5-92] 

RIN  1545-AQ50 

Carryover  of  Passive  Activity  Losses 
and  Credits  and  At  Risk  Losses  to 
Banlcruptcy  Estates  of  Individuals; 
Hearing 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


summary:  This  document  contains 
notice  of  a  public  hearing  on  proposed 
regulations  under  section  1398  of  the 
Internal  Revenue  Code  Relating  to  the 
application  of  sections  469  and  465  to 
the  bankruptcy  estates  of  individuals. 
DATES:  The  public  hearing  will  be  held 
on  Thursday.  December  17. 1992. 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Thursday,  December  3, 1992. 
ADDRESSES:  The  public  hearing  will  be 
held  in  room  2615.  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue,  NW..  Washington,  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to: 
Internal  Revenue  Service.  P.O.  Box  7604, 
Ben  Franklin  Station.  Attn: 
CC:CORP:T:R.  {IA-5-92),  room  5228, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-«22-8452  or  (202)  622-7180  (not  toll- 
free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1398  of  the 
Internal  Revenue  Code  of  1986.  The 


proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
November  27, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 

for  the  government  and  answers  to  these 

questions. 
Because  of  controlled  access 

restrictions,  attendees  cannot  be 

permitted  beyond  the  lobby  of  the 

Internal  Revenue  Service  Building  until 

9:45  a.m. 
An  agenda  showing  the  scheduling  of 

the  speakers  will  be  made  after  outlines 

are  received  from  the  persons  testifying. 

Copies  of  the  agenda  will  be  available 

free  of  charge  at  the  hearing. 
By  direction  of  the  Commissioner  of 

Internal  Revenue. 

Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

(PR  Doc.  92-26678  Filed  11-6-92;  8:45  am] 

BH.UNQ  CODE  4S30-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OR19-1-551 1;  FRL-4532-1  ] 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  By  this  action.  EPA  invites 
public  comment  on  its  proposed 
approval  of  revisions  to  the  State  of 
Oregon  Implementation  Plan.  EPA  is 
proposing  to  approve  revisions  to  OAR 
chapter  340  Division  30  (Specific  Air 
Pollution  Control  Rules  For  Areas  With 
Unique  Air  Quality  Control  Needs) 
submitted  by  the  State  of  Oregon 
Department  of  Environmental  Quality 
on  October  13, 1989  and  November  15. 
1991,  for  the  limited  purpose  of 
advancing  the  national, ambient  air 
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quality  standards  (NAAQS)  related  air 
quality  protection  goal*  of  the  Clean  Air 
Act  (CAA). 

DATES:  Comments  must  be  postmarked 
on  or  before  December  9. 1992. 
AOcmESSES:  Comments  Should  be 
Addressed  to:  Laurie  M.  Krai, 
Environmental  Protection  Agency,  Air  & 
Radiation  Branch,  1200  Sixth  Avenue, 
AT-Oez.  Seattle,  Washington  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hoars  and  a  reasonable  fee 
may  be  charged  for  copying: 
Environmental  Protection  Agency.  Air 
and  Radiation  Branch,  Docket 
«ORlft-l-5511, 1200  Sixth  Avenue. 
AT-G82,  Seattle.  Washington  98101. 
State  of  Oregon.  Department  of 
Environmental  Quality.  811  SW.  Sixth 
Avenue.  Portland,  Oregon  97204. 
FON  FURTHCIt  INFORMATION  CONTACT 
Rindy  Ramos.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  AT-082. 
Seattle,  Washhigton  98101.  Telephones 
(206)  55J-6510. 
SUPPLBIICNTARV  INFORMATION: 

1.  Backgroond 

On  July  1, 1987  (52  FR  24C34)  the 
Environmental  Protection  Agency 
revised  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter.  Total  suspended 
particulate  matter  or  TSP~  was 
replaced  as  an  indicator  for  particulate 
matter  for  the  ambient  standard  by  a 
new  indicator  that  includes  only  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  (PM-10). 

To  implement  the  revised  NAAQS. 
EPA  promulgated  revisions  to  40  CFR 
Parts  SI  and  52  also  on  July  1. 1987  (52 
FR  24672).  As  described  below,  these 
actions  established  requirements  for  the 
preparation,  adoption,  and  submittal  of 
State  Implementation  Plans  (SIPs) 
necessary  to  protect  the  revised 
NAAQS. 

On  August  7, 1987  (52  FR  29383).  EPA 
categorized  areas  of  the  Nation  into 
three  groups  based  on  the  likelihood 
that  the  existing  SIP  would  require 
revision  in  order  to  protect  the  PM-10 
NAAQS.  The  Grant  Pass  Urban  Growth 
Boundary  area  (UGB)  and  the  Medford- 
Ashland  Air  Quality  Maintenance  Area 
(AQMA)  were  identified  as  are'as  with  a 
strong  likelihood  of  violating  the  F*M-10 
NAAQS  and  requiring  substantial  SIP 
revisions.  Therefore,  they  were  listed  as 
Group  I  areas. 

In  response  to  this  action,  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  revised  the  Division  30  Rules, 
applicable  to  the  Medford-Ashland  and 
Grants  Pass  Group  I  areas,  and 


submitted  revisions  to  EPA  on  October 

13, 1989. 

Congress  then  revised  the  Clean  Air 
Act  by  passage  of  the  Clean  Air  Act 
Amendments  of  1990  (Pub.  L  No.  101- 
549, 104  Stat.  2399.  November  15. 1990). 
The  revised  Act  designated,  by 
operation  of  law,  existing  PM-10  Group 
I  areas  as  moderate  PM-10 
nonattainment  areas.  See  sections 
107(dK4)(BK»)  and  188(a)  of  the  CAA,  42 
U.S.C  7407{d)(4MB)(i)  and  7513(a).  In 
addition,  section  107(d)(4)(BKii)  required 
that  ""afly  area  containing  a  site  for 
which  air  quality  monitoring  data  show 
a  violation  of  the  national  ambient  air 
quality  standard  for  PM-10  before 
)anuary  1, 1969  (as  determined  under 
part  SO  appendix  K  of  title  40  of  the 
Code  of  Federal  Regulations)  is  hereby 
designated  nonattaimnent  for  PM-10". 
This  action  resulted  in  the  La  Grande 
Urban  Growth  Boundary  area  as  being 
designated  a  moderate  nonattainment 
for  PM-10.  See  56  FR  56694.  56620  (Nov. 
6, 1991)  (codification  of  Oregon  PM-10 
nonattainment  areas).  The  Act  also 
imposed  new  SIP  requirements  for 
moderate  PM-10  nonattainment  areas. 
See  generally  57  FR  13498  (April  16, 
1991)  and  57  FR  18070  (April  2&.  1992). 

The  revised  Act  required,  among  other 
things,  that  the  State  of  Oregon  submit 
to  EPA  by  November  15. 1991, 
provisions  to  assure  that  RACM 
(including  RACT)  applicable  to 
stationary  sources  of  PM-10  be 
implemented  by  December  10. 1993,  for 
the  three  nonattainment  areas  and  that 
the  State  demonstrate  either  that  the 
PM-10  NAAQS  will  be  attained  in  the 
areas  by  December  31, 1994.  or  that 
attainment  by  such  date  is  not 
practicable  (hereafter  the 
"demonstration"  requirement).  Id: 
sections  172(c)(1)  and  189(a)  of  the  CAA. 
Because  EPA  construes  RACT  to  apply 
to  existing  stationary  sources  in  a 
nonattainment  area  that  are  reasonable 
to  control  in  light  of  the  attainment 
needs  of  the  area  (and  the  feasibility  of 
the  controls)  (see  57  F^R  at  13540-14), 
EPA  will  evaluate  the  Division  30  Rules 
in  reference  to  the  specific  PM-10 
RACM  (including  RACT)  requirement 
during  EPA's  review  of  the  full  control 
strategies  and  associated  PM-10 
demonstration  requirement  for  each  of 
the  three  areas. 

To  address  the  designation  of  La 
Grande  as  a  nonattainment  area  and  in 
response  to  previous  EIPA  comments  on 
the  1989  submittal,  ODEQ  again  revised 
the  Division  30  Rules  and  submitted  the 
revision  on  November  15, 1991.  The 
Division  30  Rules,  as  submitted  on 
November  15, 1991,  now  apply  to  the 
Grants  Pass,  Medford-Ashland  and  La 
Grande  PM-10  nonattainment  areas. 


The  preceding  analysis  applies  with 
equal  force  to  the  November  15. 1991, 
subfflittat. 

II.  Technical  Evaluation 

OAR  Chapter  340.  Division  30— On 
October  13. 19l».  ODEQ  submitted  a 
revision  to  OAR  Chapter  340,  Division 
30  (retitled  as — Specific  Air  Pollution 
Control  Rules  For  Areas  With  Unique 
Air  Quality  Control  Needs)  by  revising 
sections  -005.  -010,  -015,  -025,  -040,  - 
043.  -044.  -050,  -055  and  -065.  In 
addition,  sections  -021.  -046,  -067  and  - 
111  were  added  and  section  -045  was 
deleted.  This  revision  was  submitted  to 
reduce  PM-10  emissions  from  specific 
industrial  sources  in  Oregon's  Medford- 
Ashland  and  Grants  Pass  Group  I  PM-10 
areas.  The  emission  redactions  to  be 
achieved  as  a  result  of  the  1989  revision, 
in  confunction  with  PM-10  reductions 
from  additional  sources  (e.g.  area 
sources),  were  to  constitute  the  control 
measures  (emissionB  reductions)  needed 
to  denKjnstrate  attainment  of  the  PM-10 
NAAQS  for  the  Medford-Ashland  and 
Grants  Pass  Croup  I  areas. 

In  general,  application  of  the  existing 
ruJes  was  expanded  to  include  industrial 
sources  in  the  Grants  Pass  Group  1  area. 
Specifically:- (1)  The  rules  required  more 
effective  controls  for  plywood  veneer 
driers  and  large  wood  fired  boilers  in 
the  Medford-Ashland  and  Grants  Pass 
areas:  (2)  the  particulate  matter 
emission  offset  ratio  was  increased  to 
1.2  pounds  of  reduction  in  existing 
emissions  for  every  one  pound  of  new 
emissions;  (3)  additional  source  testing 
and  continuous  emissions  monitoring 
were  required;  and  (4)  numerous 
definitions  %vere  revised  and  others 
were  added  which  defined  source 
operating  parameters. 

However,  during  EPA's  review  of  the 
1989  submittal,  several  problems  were 
discovered.  These  included  numerous 
emission  limitations  which  did  not  have 
specified  averaging  times,  the 
definitions  for  certain  terms  critical  to 
enforcement  of  the  new  emission 
limitations  were  unacceptable  and 
several  other  definitions  were 
inOonsistent  %vith  H'A  requirements  and 
with  ODEQ  definitions  in  other  rules. 

In  response  to  EPA's  comments  on  the 
1989  submittal.  ODEQ  corrected  the 
deficient  sections  except  for  -015(3)(c) 
and  resubmitted  them  on  November  15. 
1991.  Deficiencies  in  the  1989  submittal 
were  corrected  by  the  1991  submittal  in 
the  following  manner:  (1)  OAR  340-30- 
010  was  corrected  by  revising  the 
definition  of  "modified  Source"  to  refer 
to  Oregon's  statewide  definition  of 
"major  modification"  in  their  new 
source  review  rules.  This  clarified  the 
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distinction  between  potential  and  actual 
emissions.  (2)  OAR  340-30-010(23) 
which  defines  "offset"  was  revised  to 
clarify  that  emissions  of  one  pollutant 
cannot  be  traded  for  emissions  of 
another  pollutant.  (3)  OAR  340-30-010(2) 
which  defines  "average  operating 
opacity"  was  revised  to  specify  an 
averaging  time.  (4)  OAR  340-30-010(8) 
and  OAR  340-30-021  (l)(b)  which 
defined  "design  capacity"  and  its 
associated  standard  were  deleted  due  to 
problems  with  enforcement  of  the 
standard.  (5)  The  definitions  for  "fuel 
moisture  content  by  weight  greater  than 
or  less  than  20  percent"  defined  in  OAR 
340-30-010  (12)  and  (13)  were  revised  to 
add  a  test  method.  (6)  The  definition  of 
"particulate  matter"  defined  in  OAR 
340-30-015  was  revised  to  specify  a  test 
method  and  averaging  time.  (7)  OAR 
340-30-015  (2)  and  (3)(b)  were  revised 
for  clarification  and  enforceability 
purposes.  (8)  The  exemption  for  "wet 
plumes"  contained  in  OAR  340-30- 
021(l)(b)  was  deleted  from  the  1989 
version  because  the  test  method 
associated  with  the  veneer  dryer 
emission  limitations  address  ^ 

measurement  of  a  wet  plume.  In 
addition,  OAR  340-30-045,  which 
previously  contained  compliance 
schedules,  was  deleted  from  the 
regulations.  Compliance  dates  for  the 
revised  emission  limitations  were  added 
to  the  individual  emission  standard 
regulations. 

The  1989  and  the  1991  submittals  also 
made  the  following  changes  to  the 
Division  30  Rules:  (1)  The  applicability 
of  the  rules  was  expanded  to  include  the 
La  Grande  PM-10  nonattainment  area. 
(2)  Section  -050.  which  requires  the 
monitoring  of  PM-10  emissions  and 
other  parameters  was  added.  This 
requirement  is  applicable  to  the  wood 
products  industries.  (3)  Section  -115, 
which  requires  a  dual  fuel  feasibility 
study  for  large  wood-waste  boilers  in 
the  Medford-Ashland  AQMA  was 
added  and  (4)  Sections  200  to  230,  new 
rules  for  controlling  particulate  matter 
emissions  specific  to  the  La  Grande  PM- 
10  nonattainment  area,  were  added. 

EPA  is  therefore,  proposing  to  approve 
the  November  15, 1991,  submittal  except 
for  sections  -015(3)(c)  and  -111.  At  this 
time,  EPA  is  not  taking  any  action  on  the 
revision  to  these  sections.  As  340-30- 
015(3)(c)  is  currently  written,  the  rule  is 
not  approvable  according  to  section 
173(c)(1)  of  the  Clean  Air  Act  because  it 
allows  for  emission  credits  to  be  based 
on  actual  and  allowable  emissions. 
Action  on  OAR  34(>-30-015{3)(c)  and 
OAR  340-30-111  (Emission  Offset)  will 
be  taken  when  Oregon  submits  a 
comprehensive  SIP  revision  to  their  New 


Source  Review  rules  as  required  by  the 
CAA  of  1990. 

lU.  Summary  of  Action 

EPA  is  today  soliciting  public 
comment  on  its  proposed  approval  of 
revisions  to  the  State  of  Oregon 
Implementation  Plan  for  OAR  340 
Division  30  (Specific  Air  Pollution 
Control  Rules  for  Areas  With  Unique 
Air  Quality  Control  Needs)  -005,  -010,  - 
012,  -015  (except  for  (3)(c)),  -021.  -025.  - 
030,  -040,  -043,  -044,  -045.  -046,  -050,  - 
055,  -060,  -065.  -067,  -115,  -200,  -205.  - 
210.  -215.  -220.  -225.  and  -230. 

EPA's  action  today  does  not  in  any 
manner  constitute  an  approval  of  a 
specific  PM-10  nonattainment  planning 
requirement  applicable  to  the  PM-10 
nonattainment  areas  in  Oregon  affected 
by  these  rules.  In  addition,  EPA  is 
proposing  not  to  take  action  on  OAR 
340-30-015(c)  and  OAR  340-30-111. 

The  above  revisions  to  the  State  of 
Oregon's  Air  Quality  Control  Plan 
Volume  2  (The  Federal  Clean  Air  Act 
State  Implementation  Plan  and  other 
State  Regulations)  were  made  to  support 
Oregon's  PM-10  Nonattainment  Area 
control  strategy(ies)  required  by,  among 
other  things.  Sections  110  and  172  of  the 
CAA,  42  U.S.C.  7410  and  7502.  The 
Division  30  regulations  target  industrial 
sources  in  the  Grants  Pass,  Medford- 
Ashland.  and  U  Grande  PM-10 
nonattainment  areas  in  the  State  of 
Oregon.  However,  these  industrial 
source  control  measures  are  not  the  sole 
PM-10  control  measures  relied  upon  to 
demonstrate  attainment  of  the  PM-10 
NAAQS  is  these  areas  nor  are  they 
accompanied  with  a  demonstration  of 
timely  attainment  in  the  affected  areas. 
Accordingly,  this  action  does  not 
contain  a  determination  that  the  specific 
requirement  that  the  State  of  Oregon 
submit  provisions  assuring  that 
reasonably  available  control  measures 
or  "RACM"  (including  reasonably 
available  control  technology  of  "RACT" 
are  implemented  in  these  areas  no  later 
than  December  10. 1993  has  been  met 
nor  does  it  analyze  the  specific 
attainment  needs  for  the  three 
nonattainment  areas.  See  sections 
172(c)(1)  and  189(a)  of  the  CAA.  The 
adequacy  of  the  industrial  source 
regulations  to  achieve  the  expected 
emission  reductions  will  be  evaluated 
during  EPA's  review  of  the  PM-10 
attainment  plan  for  each  of  the  three 
areas. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  postmarked  by  December  9, 


1992  will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 

rv.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because  . 
the  federal  SIP-approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.E.P.A..  427  U.S.  246, 
256-06  (S.Ct.  1976):  42  U.S.C.  7410(a)(2). 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for 
permanent  waiver  for  Table  2  and  3 
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revisions.  OMB  has  agreed  to  continue 
to  temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead.  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  Recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  H'7401-7671q. 

Dated:  September  30. 1992. 
Dana  A.  Rasmussen, 
Regional  Administrator. 
|FR  Doc.  92-27125  Filed  11-6-92:  8:45  am| 

BILUNQ  CX>OE  SS6(M)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

(PP  Docket  No.  92-468]  FCC  92-466 

Encryption  Technology  for  Satellite 
.  Cable  Programming 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  notice  of  Inquiry. 

summary:  This  Notice  of  Inquiry 
("Notice")  initiates  an  inquiry  into 
encryption  technology  for  satellite  cable 
programming.  The  Notice  responds  to  a 
request  from  members  of  Congress  for 
the  Commission  to  review  efforts  to 
develop  an  additional  source  of  decoder 
modules  compatible  with  the  current  de 
facto  industry  standard  in  the  C-band 
and  to  examine  the  feasibility  of 
ensuring  that  compatible  decoder 
modules,  regardless  of  manufacturer,  be 
eligible  for  authorization  through  the 
Direct  Broadcast  Satellite  Authorization 
Center  run  by  General  Instrument 
Corporation.  The  inquiry  also  addresses 
related  technological  issues,  such  as  the 
feasibility  and  utility  of  a  standard 
decoder  interface  to  work  with  multiple 
encryption  systems  and  the  imphcations 
for  encryption  technology  of  the 
apparent  trend  toward  digital  video 
transmissions. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1992:  reply 
comments  must  be  received  on  or  before 
January  7. 1993. 

ADDRESSES:  Comments  and  reply 
comments  m^y  be  sent  to  the  Office  of 
the  Secretary,  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jonathan  D.  Levy,  Office  of  Plans  and 
Policy.  (202)  653-5940. 


SUPPt£MENTARY  INFORMATION:  This 

inquiry  is  the  Commission's  third 
examination  of  encryption  technology 
for  satellite  cable  programming.  Satellite 
cable  programming  is  defined  in  the 
Communications  Act  as  "video 
programming  which  is  transmitted  via 
satellite  and  which  is  primarily  intended 
for  direct  receipt  by  cable  operators  for 
their  retransmission  to  cable 
subscribers."  The  Commission's  earher 
encryption  technology  findings  are  in 
Report  in  General  Docket  No.  86-336,  2 
FCC  Red.  1669  (1987)  52  FTl  10136,  March 
30, 1987,  Second  Report  in  Gen.  Docket 
No.  86-366.  3  FCC  Red.  1202  (1988)  53  FR 
9701,  March  24, 1988,  and  Report  in 
General  Docket  No.  89-78,  5  FCC  Red. 
2710  (1990)  55  FR  18388.  May  2, 1990. 

Currently,  all  major  cable  networks 
use  satellite  distribution  and  14  local 
commercial  television  signals  also  are 
transmitted  by  American  satellite 
carriers.  These  satellite  feeds  deliver 
programming  to  cable  system  headends, 
other  commercial  subscribers,  and 
individual  households.  The  de  facto 
industry  encryption  standard  adopted 
by  the  programmers  is  known  as 
Videocipher  II  (VC II).  General 
Instrument  Corporation  (GIC)  controls 
patent  rights  to  VC  II  technology  and,  up 
to  now,  has  been  the  sole  licenser  of  it. 
Recently,  some  VC  II  patent  rights 
became  available  to  Titan  Corporation, 
which  has  announced  plans  to  produce 
competing  but  compatible  decoder 
modules  and  has  indicated  its  desire  to 
make  use  of  the  DBS  Center.  GIC 
operates  the  DBS  Center,  which  the 
programmers  use  to  authorize  their 
home  satellite  dish  customers  to  receive 
programming  each  month. 

The  inquiry  seeks  comment  on  the 
prospects  for  "intra-VC  H"  competition 
and  on  the  operation  of  the  DBS  Center, 
in  order  to  identify  the  technical  and 
contractual  considerations  that  would 
need  to  be  addressed  if  a  programmer 
should  wish  to  use  the  DBS  Center  to 
authorize  non-GIC  VC  II  decoders.  This 
will  make  it  possible  tc  assess  the 
impact  on  GIC  and  on  other 
programmers  of  using  the  DBS  Center  to 
authorize  another  manufacturer's 
decoders  and  to  determine  the 
feasibility  of  this  use  of  the  DBS  Center. 

In  its  1990  encryption  report,  the 
Commission  affirmed  its  continuing 
interest  in  encryption  technology 
developments.  Pursuant  to  that 
commitment,  the  inquiry  seeks 
information  on  encryption  technologies 
that  might  compete  with  the  VC  II,  both 
those  that  are  available  today  and  those 
likely  to  develop,  particularly  those 
exploiting  the  possibilities  inherent  in 
all-digital  transmissions. 


In  a  related  matter,  the  Commission 
denied  a  request  by  the  Consumer 
Satellite  Coalition  (CSC)  for  an  inquiry/ 
hearing  into  GIC's  patent  licensing  aAd 
other  business  practices,  but  granted 
CSC's  request  for  consideration  of  a 
standard  decoder  interface.  The 
Commission  will  treat  the  CSC  petition 
as  an  informal  comment  in  this 
proceeding. 

The  complete  text  of  this  Notice  of 
Inquiry  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Reference  Center  (room  239). 
1919  M  Street,  NW..  Washington,  DC, 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422, 1919  M  Street,  SW.,  room  246. 
Washington.  DC  20554. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-27131  Filed  11-6-92:  6:45  am) 

BILUNG  CODE  6713-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1 1 52  and  1 201 

(Ek  Parte  No.  274  (Sul>-No.  26)1 

Abandonment  Proceedings: 
Elimination  of  the  Revenue  and  Cost 
Data  for  All  Years  Prior  to  the  Base 
Year  Period 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
modify  its  regulations  by  eliminating  the 
requirement  that  applications  for 
abandonment  include  revenue  and  cost 
data  for  the  two  calendar  years  and  that 
part  of  the  current  year  occurring  prior 
to  the  filing  of  the  application.  With  the 
Commission  now  placing  primary 
importance  on  the  future  projected 
operations  of  the  line  segments,  past 
operating  results  have  less  impact  in  the 
decision  making  process.  The 
elimination  of  this  data  would  reduce 
the  reporting  burden  placed  upon  the 
railroads.  The  traffic  and  shipper  data 
for  the  prior  two  calendar  years  and  the 
partial  current  year  will  be  retained,  as 
these  are  necessary  data  in  arriving  at 
an  informed  decision. 
DATES:  Comments  on  the  proposed 
changes  are  due  on  or  before  December 
24. 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  274  (Sub-No.  26).  to:  Office  of 


53308 


Federal  Re5d8ter  /  Vol.  57.  No.  217  /  Monday.  November  9.  1992  /  Proposed  Rules 


the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FON  FWrTHER  mFOmMTlON  CONTACT: 

William  T.  Bono,  (202)  927-572a  James 
R.  Wells.  (202)  927-6238.  |TDD  for 
hearing  Impaired:  (202)  927-5721). 
SUPf>tEMENTARY  INFORMATION:  In 
September  1987,  the  Railroad 
Accounting  Principles  Board  (RAPE) 
issued  its  final  report  recommending, 
among  other  things,  thdt  the  Commission 
adopt  a  forward  looking  analytical 
approach  to  abandonment  proceedings. 
This  recommendation  resulted  in  the 
Commission's  inclusion  of  the  forecast 
year  concept.  The  forecast  year 
projection  is  the  primary  operating 
information  upon  which  the  Commission 
relies  in  this  decision  making  process. 
With  the  significant  importance  thus 
placed  on  future  operations,  the 
usefulness  of  revenue  and  cost  data  for 
past  time  periods  is  greatly  diminished. 
Therefore,  we  are  proposing  to  remove 
references  requiring  the  inclusion  of  the 
prior  two  calendar  years'  and  a  separate 
showing  of  the  available  portion  of  the 
current  year's  revenue  and  cost  data 
from  the  regulations.  The  traffic  and 
shipper  data  requirements  of  the 
regulations  will  remain  unchanged. 

This  rulemaking  also  proposes  other 
amendments  to  the  regulations  that 
would  correct  references  to  annual 
reports  and  cost  formulas  that  are  no 
longer  current.  It  further  proposes  to 
eliminate  the  separate  calculation  of 
subsidy  year  operating  results  included 
in  Exhibit  I.  which  is  now  required  to  be 
filed  with  the  application  for 
abandonment. 

If  the  amendments  to  the 
abandonment  regulations  are  adopted 

as  proposed,  the  Branch  Line    

Accounting  System  (BLAS),  49  CFR  part 
1201.  subpart  B,  proposed  here  would 
also  require  revision.  The  revisions  will 
amend  the  collection  of  data  under 
BLAS  to  correspond  with  the  proposed 
revisions  of  the  reporting  periods  for 
revenue  and  cost  data  now  required  to 
be  submitted  in  applications  for 
abandonment. 

This  action  will  not  stgniiicantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

If  adopted,  the  revised  regulations 
proposed  here  would  lessen  the  burden 
imposed  on  small  entities  by  both  data 
collection  and  reporting  requirements. 

List  of  Subjects 

49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Conservation,  Environmental 
protection.  National  forests.  National 


parks.  National  resources.  National 
trails  system.  Public  lands — grants. 
Public  lands— rights-of-way.  Railroads. 
Recreation  and  recreation  areas. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1201 

Railroads.  Reporting  and 
recordkeeping  requirements. 

Decided:  October  2S,  1992. 

By  the  Commiision,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Commissioner  Emmett  concurred  with  a 
separate  expresskni.  Vice  Chairman 
N4cDonaid  dissented.  Commissioner  Simmons 
dissented  witlj  a  separate  exprcsMon. 
Sidney  L.  Stikklaod.  |r.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  parts  1152 
and  1201  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  1152-ABANOONMENT  A»iO 
DISCONTINUANCE  OF  RAH.  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

1.  The  authority  citation  for  part  1152 
continues  to  read  as  follows: 

Aulboritjr  5  U.SXL  553.  559,  and  7(M;  11 
U.S.C.  1170: 16  U.S.C.  1247(d)  and  1248;  and 
49  U.S.C.  10321. 10382. 10505. 10903, 10904. 
10906. 1090&  men.  and  11163. 

2.  Section  1152.22  is  proposed  to  be 
amended  by  revising  the  introductory 
text  of  paragraph  (c)  to  read  as  follows, 
by  removing  and  reserving  paragraph 
(d)(2).  by  removing  paragraphs  (d)(5) 
and  (d)(6)  and  by  removing  and 
reserving  paragraph  (h)(2): 

§1152.22    Contant*  Of  appNcaHoa 

(c)  Service  provided.  Description  of 
the  service  performed  on  the  line  for  the 
base  year  (as  defined  by  f  1152^(c}) 
including  the  actual: 
.        •        •        *        • 

-      (d)  *  •  • 
(2)  [Reserved! 


to  the  conclusion  of  the  subsidy  year, 
and  company  records  for  all  other  non- 
Class  I  railroads,  and  assigned  to  the 
branch  according  to  the  procedures  set 
forth  in  i  1152.33  of  these  regulations. 


(g)  *  *  *  The  total  of  the  repair  and 
maintenance  accounts,  all  accounts 
designated  XX-XX-42.  and  depreciation 
shall  be  divided  into  time-related  costs 
and  mileage-related  costs  on  the  basis  of 
50  percent  time  and  50  percent  mileage 
for  repairs,  and  60  percent  time  and  40 
percent  mileage  for  depredation.  •  *  • 

4.  Section  1152.33  Is  proposed  to  be 
amended  by  revising  paragraphs 
(c)(l)(i){A)(7)  and  (c)(l)(IKB)(7}  to  read 
as  follows: 

§1152.33    ApporttonoMnl rulMforttw 
asslgnmtnt  of  expenses  to  unbiancit 
costs. 


(2)  [Reserved] 


3.  Section  1152.32  is  projKJsed  to  be 
amended  by  revising  the  fourth  sentence 
of  the  introductory  text;  and  the  seventh 
sentence  of  the  introductory  text  of 
paragraph  [g]  to  read  as  follows: 

§1152.32    CalciilaUon  Of  avoMabte  costs. 

*  *  *  Those  expenses  apportioned 
under  this  section  shall  be  derived  from 
the  latest  Form  R-1  Annual  Report  for 
Class  1  raihtwds.  filed  with  the  ICC  prior 


(c)  *  *  * 

(1)  *  •  • 

(i)  *  *  * 

(A)  •  *  * 

(;)  Multiply  the  total  amounts  m  these 
accounts  (from  the  R-1  Annual  Report. 
Schedule  410)  by  69  percent  which  is  the 
ratio  of  train-mile  and  running  expenses, 

(B)*  *  • 

[1]  Multiply  the  total  amounts  m  these 
accounts  by  31  percent,  which  is  the 
ratio  of  terminal  expenses, 
•        •        •        •        * 

§1152.36    [Amendedl 

5.  Section  1152.36  is  proposed  to  be 
amended  by  removing  the  column 

"Projected  subsidy  year  operations" 
from  the  chart  at  the  end  of  this  section. 

PART  1201— RAILROAD  COMPANtES 

6.  The  authority  citations  at  subpart  A 
and  subpart  B  are  removed  and  a  new 
authority  citation  for  part  1201  is  added 
to  read  as  follows: 

Authority:  5  U.S.C.  553,  and  49  U.S.C.  11166, 
and  Sec.  205(eKl)(A),  Regional  Rail 
Reorganization  Act  of  1973,  Pub.  L  99-238, 87 
Stat.  985, 904.  at  amended  by  sec.  309  of  the 
Railroad  Revitalization  end  Regulatory 
Reform  Act  of  1976.  Pub.  L.  92-210. 90  Slat.  31, 
57. 

7.  In  subpart  B,  number  920  is 
proposed  to  be  amended  by  removing 
the  first  and  second  sentences  of 
paragraph  (aHl)  and  adding.  In  their 
place,  a  new  sentence  to  read  as 
follows: 

920   CcWecllow  o«  daefc 

(a) *  •  • 


Federal  Register  /  VoL  57.  No.  217  /  Monday.  November  9,  1992  /  Proposed  Rules 


53309 


(1)  The  collection  of  data  shall 
commenoe  at  such  time  as  is  necessary 
to  complete  the  revenue  and  cost 
computations  for  the  time  periods 
required  in  S  1152.22(d)  of  the  National 
Subsidy  Standard*.  *  *  * 
•        .    ||  .        .        - 
IFR  Doc  92-27079  Filed  11-6-92;  8:45  am] 

BNJJNQ  CODE  703S-0t-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  BfMl  WOdlHe  Service 

50CFRPart17 
RIN  101»^AB  83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Three  Endemic  Puerto  Rican 
Ferrts 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTKNC  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Thelypteris  inabonensis  (no 
common  name),  T.  verecunda  (no 
common  name),  and  T.  yaucoensis  (no 
common  name)  to  be  endangered 
pursuant  to  the  Endangered  Species  Act 
(Act)  of  1973.  as  amended.  These  three 
species,  all  terrestrial  ferns  endemic  to 
the  island  of  Puerto  Rico,  are  currently 
restricted  to  two  or  three  localities  each. 
The  ferns  are  threatened  by  habitat 
destruction  and  modification,  forest 
management  practices,  hurricane 
damage,  restricted  distribution,  and 
possible  collection.  This  proposal,  if 
made  fmal,  would  implement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for 
Thelypteris  inabonensis,  T.  verecunda, 
and  T.  yaucoensis.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  January  8, 
1993.  Public  hearing  requests  must  be 
received  by  December  24. 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Held  Supervisor,  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
P.O.  BoK  491,  Boqueron,  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office. 
suite  1282,  75  Spring  Street,  SW.. 
Atlanta.  Georgia  30303. 
FOR  nWTHER  INFORMATION  CONTACT: 
Ms.  Marelisa  Rivera  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 


Mr.  Dave  Hemming  at  the  Atlanta 
Regional  Office  address  (404/331-3583). 
8UPPI.EMENTARY  INFORMATTON: 

Background 

Thelypteris  inabonensis  was 
described  by  Dr.  George  R.  Proctor  in 
1985  from  specimens  collected  at  the 
headwaters  of  the  Rio  Inab6n,  Toro 
Negro  Commonwealth  Forest,  in  the 
municipality  of  Ponce  (Proctor  1986).  In 
1988.  it  was  found  near  the  summit  of 
Cerro  Rosa  in  the  municipality  of  Ciales. 
No  other  localities  for  this  species  are 
known  (Proctor  1991).  T.  inabonensis  is 
rare  and  localized  in  wet  montane  forest 
at  elevations  of  1120  to  1250  meters.  In 
the  Toro  Negro  Commonwealth  Forest, 
this  species  grows  along  a  stream  bank 
in  sierra  palm  [Prestoea  montana) 
forest,  on  the  east  bank  of  the  Rio 
Inab6n.  Thirty-four  plants  were  counted 
in  this  locality  (Proctor  1991).  At  the 
Cerro  Rosa  locality,  approximately  12 
plants  were  found  in  deeply-shaded 
humus  near  the  summit  area.  The 
habitat  of  the  second  locality  is  montane 
mossy  forest  with  sierra  palms. 

Thelypteris  inabonensis  is  a 
terrestrial  fern  with  an  erect  and  slender 
(ca  0.5  cm  diameter)  rhizome  that  is 
clothed  at  the  apex  with  numerous  dark 
lustrous  brown,  and  densely  setulose 
scales.  The  fronds  are  erect-arching,  up 
to  60  cm  long.  The  stipes  are  5-10  cm 
long  and  clothed  with  grayish  acicular 
hairs,  and  they  have  numerous 
spreading  scales  similar  to  those  of  the 
rhizome.  This  species  differs  from  all 
other  Puerto  Rican  thelypterid  ferns  due 
to  the  presence  of  scales  and  acicular 
hairs  on  the  rachis.  The  blades  are 
narrowly  elliptic  and  up  to  55  cm  long. 
The  species  has  25-30  pairs  of  sessile 
pinnae,  rounded  at  the  apex,  and  with 
up  to  7  pairs  of  simple  veins,  the  tissue 
has  numerous  short,  erect  acicular  hairs 
and  lacks  glands.  The  small  sort,  which 
have  a  densely  long-ciliate  indusium, 
are  located  dorsally  on  veins. 

The  size  and  the  beauty  of  this  fern 
makes  the  species  very  attractive  to 
collectors.  Although  T.  inabonensis 
occurs  within  the  Toro  Negro 
Commonwealth  Forest  (managed  by  the 
Commonwealth  Department  of  Natural 
Resources)  where  collecting  is  not 
permitted,  the  areas  are  difficult  to 
monitor.  Also,  the  sheltered  areas  of  the 
Rio  Inabon  were  lightly  affected  by 
Hurricane  Hugo  in  1989.  The  fact  that 
only  46  individuals  are  known  to  exist  in 
only  two  localities,  makes  the  species 
vulnerable  to  the  loss  of  any  one 
individual. 

Thelypteris  verecunda  was  described 
by  Dr.  George  R.  Proctor  in  1985  Innn 
specimens  collected  from  Barrio 


Charcas  in  the  municipality  of 
Quebradillas  (Proctor  1989).  Two  other 
localities  are  known  for  the  species: 
Barrio  Bayaney.  Hatillo,  and  Barrio 
Cidral  in  the  municipality  of  San 
Sebastian.  In  Quebradillas  and  San 
Sebastian,  only  one  individual  has  been 
collected  from  each  locality.  In  Barrio 
Bayaney.  about  20  plants  are  known 
(Proctor  1988).  All  these  localities  are 
privately  owned  lands. 

Thelypteris  verecunda  is  a  terrestrial 
fern  with  creeping.  2-3  mm  thick 
rhizomes.  The  apex  bears  brown  scales, 
1  mm  long  and  0.5  mm  wide.  The  species 
has  dimorphic  fronds  which  are  clothed 
throughout  with  star-shaped  hairs,  and 
numerous,  much  longer  simple  hairs. 
The  stipes  or  stalks  are  1-1.5  cm  long 
and  0.4-0.5  mm  thick.  The  sterile  blades 
are  oblongata,  2.5-4  cm  long,  1.5-2  cm 
broad,  truncate  at  the  base,  and  rounded 
at  the  broadly  lobed  apex.  The  sterile 
blades  have  2-4  pairs  of  short-stalked, 
round-oblong,  0.8-1  cm  long  and  0.4-0.6 
cm  wide,  entire  pinnae  with  simple 
veins.  The  fertile  blades  are  linear  to 
attenuate,  13-15  cm  long,  1.2-1.8  cm 
broad,  and  tnmcate  at  the  base.  The 
rachis  bears  a  minute  proliferous  bud 
below  the  apex.  These  blades  have  15- 
20  pairs  of  mostly  rounded-oblong  to 
oval,  0.3-0.4  cm  wide,  short-stalked, 
entire  pinnae.  The  small  and  erect  sort, 
which  have  a  minute  indusium,  are 
located  in  an  inframedial  position,  and 
bear  a  tuft  of  long,  white  and  simple 
hair. 

The  fact  that  this  fern  is  very  rare  and 
is  known  from  only  three  sites  makes 
the  species  extremely  vulnerable  to  the 
loss  of  any  individual.  Clearing  or 
development  of  these  privately  owned 
areas  would  result  in  elimination  of  the 
species.  The  species  could  also  be  an 
attractive  item  for  collectors. 

Thelypteris  yaucoensis  was  described 
by  Dr.  George  R.  Proctor  in  1984  from 
specimens  collected  at  Barrio  Rubias  in 
the  municipality  of  Yauco  (Proctor  1989). 
This  species  is  also  known  from  two 
other  localities:  Los  Tres  Picachos. 
Barrio  Toro  Negro  in  Ciales;  and  the 
summit  area  of  Pico  Rodadero.  Barrio 
Sierra  Alta  in  the  municipality  of  Yauco. 
Approximately  65  individuals  have  been 
estimated  in  these  3  sites  (Proctor  1988). 
This  endemic  fern  is  very  rare,  and  is 
located  in  humus  on  steep,  shaded  rocky 
banks  and  ledges  at  high  elevations 
(850-1200  meters)  (Proctor  1989). 

Thelypteris  yaucoensis  is  a  terrestrial 
fern  with  an  erect  0.5  mm  thick  rhizome, 
which  is  bearded  at  the  apex  with  a  tuft 
of  brown,  narrowly  to  broadly  lance- 
attenuate,  5-8  mm  long  scales.  The  few. 
fronds  are  44-52  cm  long  and  have 
lustrous  light  brown,  glabrous.  18-22  cm 
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long  stipes.  The  blades  are  narrowly 
deltate  to  oblong.  25-31  cm  long.  10-14 
cm  broad,  acuminate  at  the  apex,  and 
truncate  at  the  base.  The  rachis,  costae. 
and  costules  are  more  or  less  stellate- 
puberulous  on  both  sides.  This  fern  has 
13-15  pairs  of  alternate,  irregularly 
linear-oblong  pinnae.  The  pinnae  are 
mostly  simple,  with  5-6  pairs  of  veins 
and  are  all  free,  except  for  the  lowest 
pairs  which  are  more  or  less  joined.  This 
fern  has  inframedial  to  medial  sori. 
which  are  ciliated  with  minute  forked 
and  3-branched  hairs,  and  have  small 
indusia  often  hidden  by  the  sporangia. 

T.  yaucoensis  is  also  located  on 
privately  owned  land.  Clearing  or 
development  of  the  areas  would  result 
in  the  elimination  of  the  species.  This 
species  could  be  very  attractive  for 
collectors.  The  extreme  rarity  of  this 
fern  makes  the  species  very  vulnerable 
to  the  loss  of  any  individual. 
Thelypteris  inabonensis,  T. 
verecunda,  and  T.  yaucoensis  were 
recommended  for  Federal  listing  in  an 
interagency  workshop  held  to  discuss 
candidate  plants  in  September  1988.  The 
species  were  subsequently  included  in 
category  1  (species  for  which  the  Service 
has  substantial  information  supporting 
the  appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
the  notice  of  review  for  plant  taxa 
published  in  the  Federal  Register  of 
February  21, 1990  (55  FR  6184). 
Thelypteris  inabonensis  and  Thelypteris 
verecunda  are  considered  to  be  critical 
plants  by  the  Natural  Heritage  Program 
of  the  Puerto  Rico  Department  of 
Natural  Resources. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Thelypteris  inabonensis 
Proctor.  Thelypteris  verecunda  Proctor, 
and  Thelypteris  yaucoensis  Proctor,  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 

Destruction  and  modification  of 
habitat  may  be  one  of  the  most 
significant  factors  affecting  the  numbers 
and  distribution  of  these  three  end'emic 
ferns.  Two  of  the  species  [T.  verecunda, 
and  T.  yaucoensis)  arc  Known  only  from 


privately  owned  lands.  The  clearing  or 
development  of  these  areas  would  result 
in  the  elimination  of  these  species. 
Although  T.  inabonensis  occurs  within  a 
Commonwealth  forest  (Toro  Negro 
Commonwealth  Forest),  the  small 
populations  may  be  affected  by  forest 
management  practices  and  collection. 
These  three  fern  species  are  rare, 
extremely  restricted  in  distribution,  and 
very  vulnerable  to  habitat  destruction  or 
modification.  The  extreme  rarity  of 
these  species  makes  the  loss  of  any  one 
individual  even  more  critical. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Taking  for  these  purposes  has  not 
been  a  documented  factor  in  the  decline 
of  these  fern  species.  However,  these 
three  species  may  be  very  attractive  for 
collectors. 

C.  Disease  or  Predation 
Disease  and  predation  have  not  been 

documented  as  factors  in  the  decline  of 
these  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Thelypteris  inabonensis,  T.  Verecunda, 
and  T.  yaucoensis,  and  are  not  yet  on 
the  Commonwealth  list.  Federal  listing 
would  provide  immediate  protection 
and,  if  the  species  are  ultimately  placed 
on  the  Commonwealth  list,  enhance 
their  protection  and  possibilities  for 
funding  needed  research. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Probably  the  most  important  factor 
affecting  T.  inabonensis,  T.  verecunda. 
and  T.  yaucoensis  in  Puerto  Rico  is  their 
limited  distribution.  The  area  where 
Thelypteris  inabonensis  is  found  was 
lightly  damaged  in  1989  by  Hurricane 
Hugo. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Thelypteris 
inabonensis,  T.  verecunda,  and  T. 
yaucoensis  as  endangered.  The  extreme 
rarity  of  these  ferns  makes  the  species 
very  vulnerable  to  the  loss  of  any  plant. 
Only  two  populations  of  T.  inabonensis, 
and  three  populations  of  T.  verecunda 
and  T.  yaucoensis  are  knowm  to  occur. 
Collecting  may  severely  impact  these 
populations.  Habitat  modification  can 


alter  microclimatic  conditions,  and  thus 
may  dramatically  affect  these  three  very 
rare  and  endemic  fern  species. 
Therefore,  endangered  rather  than 
threatened  status  seems  an  accurate 
assessment  of  the  species'  condition. 
The  reasons  for  not  proposing  critical 
habitat  for  this  species  are  discussed 
below  in  the  "Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  at  this  time  due  to  the  potential 
for  taking.  The  number  of  populations  of 
Thelypteris  inabonensis,  T.  verecunda, 
and  T.  yaucoensis  are  sufficiently  small 
that  vandalism  and  collection  could 
seriously  affect  the  survival  of  these 
species.  The  size  and  the  beauty  of  these 
ferns  makes  the  species  very  attractive 
for  collectors.  Publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  increase  the 
likelihood  of  such  activities. 

Take  is  regulated  by  the  Act  with 
respect  to  endangered  plants  only  in 
cases  of  (1)  removal  and  reduction  to 
possession  of  listed  plants  from  lands 
under  Federal  jurisdiction,  or  their 
malicious  damage  or  destruction  on  such 
lands,  or  (2)  removal,  cutting,  digging  up. 
damaging,  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
With  the  exception  of  only  one  site 
occurring  in  a  Commonwealth  forest,  all 
of  the  sites  for  these  ferns  are  found  on 
privately  owned  land,  and  currently 
receive  no  protection  under 
Commonwealth  law.  While  listing  under 
the  Act  increases  the  public's  awareness 
of  a  species'  plight,  it  can  also  increase 
the  desirability  of  a  species  to 
collectors.  As  stated  above,  these  ferns 
are  very  limited  in  distribution  and 
numbers  and  are  potentially  desirable  to 
collectors.  Discovery  and  elimination  of 
any  of  these  plants  could  compromise 
the  survival  of  the  species.  These  ferns 
also  could  be  adversely  affected  by 
increased  visits  to.  and  associated 
trampling  of,  occupied  sites  as  a  result 
of  critical  habitat  designation. 

In  the  unlikely  event  that  Federal 
involvement  should  occur  in  the  areas 
where  these  plants  occur,  the  Service 
believes  that  such  involvement  can  be 
identified  without  the  designation  of 
critical  habitat.  All  involved  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
these  species'  habitats.  Protection  of 
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these  species'  habitats  will  also  be 
addressed  through  the  recovery  process 
and.  if  there  is  Federal  involvement 
through  the  Section  7  consultation 
process. 

Available  Conservation  N4easures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federel  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardite  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  No  critical 
habitat  is  being  proposed  for  these  three 
fern  species,  as  discussed  above. 
Federal  involvement  that  would 
adversely  affect  the  species  is  not 
anticipated. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 


jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  ot  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L  100-478)  to 
the  Act  prohibit  the  removal,  cutting. 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  State  law  or  regulation,  including 
State  criminal  trespass  law.  Certain 
exceptions  can  apply  to  agents  of  thi^ 
Service  and  Commonwealth   ■ 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  for  these  three  species  will 
ever  be  sought  or  issued,  since  the 
species  are  not  known  to  be  in 
cultivation  and  are  uncommon  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  N.  Fairfax  IWve, 
room  432,  Arlington,  Virginia  22203  (703/ 
358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Thelypteris 
inabonensis,  T.  verecunda,  and  T. 
yaucoensis; 

(2)  The  location  of  any  additional 
populations  of  these  three  fern  species, 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  any  of  these  three  species. 

Final  promulgation  of  a  regulation  on 
Thelypteris  inabonensis,  T.  verecunda. 
and  T.  yaucoensis  will  take  into 
consideration  the  comments  and  any 


additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulatim 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor,  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491.  Boqueron.  Puerto  Rico 
00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1968,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter  L  title 
50  of  the  Code  of  Federal  Regulations,  as  set 
forth  below: 

PART  17-(AMENDE0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 
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Authority:  16  U.S.C.  1361-1407;  16  U.S.C.  2.  It  is  proposed  to  amend  §  }^}^W 

1531-1544: 16  U.S.C.  4201-4245;  Pub.  L.  99-  by  adding  the  following,  in  alphabehcal 

625  100  Stat.  3500;  unless  otherwise  noted.         order  under  Thelypteridaceae  to  the  List 

of  Endangered  and  Threatened  Plants: 


Species 


Histofic  raoge 


Scientific  name 


Common  name 


§17.12    Endano«r«d  and  threatened 

plants. 

•        •        «        *        • 

(h)  •  •  • 


Status 


When  listed 


Critical 
hatxtat 


Special 
rules 


The(ypienda<;eae— Marsh        tefn 
family: 

Theiypteris  inat)onensis 

Thetyptefis  verecunda 

Thelyptens  yaocoensis 


None U.SA  (PR) 

None U.S.A.  (PR) 

•  .  ♦ 

None U.SA  (PR) 


E 
E 
E 


NA 

NA 

• 

NA 

NA 

• 

NA 

NA 

• 

Dated:  October  8. 1992. 
Bruce  Blanchard. 

Deputy  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  92-27132  Filed  11-6-92;  8:45  am| 

BILUNG  COOC  4310-$5-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospliertc 
Administration 

50  CFR  Part  227 
[Docijet  Mo.  920937-22381 

Threatened  Fisti  and  WildlHe;  Steller 
Sea  Lions 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  With  few  exceptions,  vessel 
entry  within  3  nautical  miles  (nm)  of 
listed  Steller  sea  lion  rookery  sites  in  the 
Bering  Sea,  Aleutian  Islands,  and  Gulf  of 
Alaska  is  currently  prohibited.  This 
prohibition  was  established  concurrent 
with  the  listing  of  the  Steller  sea  lion 
[Eumetopias  jubatus]  as  a  threatened 
species  under  the  Endangered  Species 
Act  to  aid  the  species"  recovery.  NMFS 
now  proposes,  for  the  purpose  of  safe 
navigational  transit,  to  authorize  two 
additional  exceptions  to  this  prohibition. 
These  exceptions  would  allow  vessels 
transiting:  (1)  Akutan  Pass  at  Cape 
Morgan,  Akutan  Island,  and  (2)  between 
Clubbing  Rocks  and  Chimi  Island  to 
approach  the  rookeries  no  closer  than  1 
nm.  NMFS  has  determined  that  (1)  these 
navigational  routes  have  been  used 
traditionally  by  vessels;  (2)  vessels 
transiting  these  routes  that  maintain  a 
minimum  distance  of  1  nm  from  sea  Hon 
rookeries  and  remain  in  continuous 
transit,  are  not  likely  to  have  a 


significant  adverse  affect  on  Steller  sea 
lions;  and  (3)  there  are  no  reasonable 
and  acceptable  alternatives  for 
navigation  in  the  vicinity  of  these 
locations.  Comments  are  requested  on 
whether  NMFS  should  allow  vessel 
transit  as  proposed,  and  whether 
additional  navigational  routes  near 
rookeries  should  be  excepted. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  by  December  24, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Dr.  Steven  Zimmerman. 
National  Marine  Fisheries  Service. 
Protected  Resources  Management 
Division.  P.O.  Box  21668.  Juneau.  AK 
99802.  A  copy  of  the  Environmental 
Assessment  is  available  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT. 

Susan  Mello.  NMFS  Alaska  Region. 
Protected  Resources  Management 
Division,  (907)  586-7235. 
SUPPLEMENTARY  INFORMATION: 

Background 

Via  an  emergency  interim  rule  (55  FR 
12645.  April  5. 1990).  NMFS  listed  the 
Steller  (northern)  sea  lion  as  a  , 

threatened  species  under  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543).  Coincident  with 
the  listing.  NMFS,  to  aid  in  the  species' 
recovery,  by  regulation:  (1)  Prohibited, 
with  limited  exceptions,  vessel  entry 
within  3  nm  of  listed  Steller  sea  lion 
rookeries;  (2)  prohibited  shooting  at  or 
near  Steller  sea  lions;  and  (3)  reduced 
the  allowable  level  of  take  incidental  to 
commercial  fisheries  in  Alaskan  waters 
(50  CFR  227.12). 

The  emergency  rule  included  an 
exception  for  transit  through  rookery 
buffer  zones  at  12  listed  straits,  passes, 
and  narrows.  During  the  comment 
period  on  the  interim  rule,  one 
commenter  objected  to  this  navigational 
transit  exception  and  recommended  that 


a  showing  of  necessity  and  advanced 
approval  should  be  required.  NMFS 
published  a  proposed  rule  (55  FR  29792, 
July  20. 1990).  which  did  not  propose  a 
navigational  transit  exception  from  the 
final  rule.  NMFS  did  not  propose  an 
exception  because  of  the  presumed 
availability  of  alternative  routes  and  the 
buffer  zone  exception  for  emergency 
situations.  No  comments  were  received 
on  that  portion  of  the  proposed  rule,  and 
the  final  rule  did  not  include  an 
exception  for  navigational  routes  (55  FR 
49204.  November  26. 1990). 

Subsequent  to  these  actions.  NMFS 
promulgated  additional  protection 
measures  for  Steller  sea  lions.  Under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  NMFS  has  prohibited 
groundfish  trawling  within  10  nm  of 
listed  Steller  sea  lion  rookeries  year 
round,  and  within  20  nm  of  five  Steller 
sea  lion  rookeries  during  the  Bering  Sea 
and  Aleutian  Islands  winter  pollock  roe 
fishery  (57  FR  2683.  January  23, 1992). 

Proposal 

During  the  North  Pacific  Fishery 
Management  Council's  January  1992 
meeting,  a  representative  of  the  fishing 
industry  testified  that  the  3-nm  no-entry 
zone  around  the  Akutan/Cape  Morgan 
sea  lion  rookery  created  a  significant 
safety  hazard  to  fishing  vessels.  In  a 
subsequent  letter  to  the  Alaska  Regional 
Director,  the  same  representative 
requested  that  NMFS  reevaluate  the 
specific  navigational  routes  contained  in 
the  emergency  interim  rule. 

In  response  to  this  request.  NMFS 
evaluated  the  need  for,  and  the  likely 
effects  of.  reestablishing  navigational 
routes.  Based  on  review  of  the  available 
information.  NMFS  has  preliminarily 
determined  that  exceptions  for  the 
purposes  of  navigational  transit  are 
warranted  at  Akutan  Pass  and  in  the 


t 

Federal  Register  /  Vol.  57.  No.  217  /  Monday.  November  9.  1992  /  Proposed  Rules 53313 


vicinity  of  Clubbing  Rocks.  For  this 
reason,  as  authorized  under  50  CFR 
227.12(b)(5),  the  Assistant  Administrator 
granted  a  temporary  exemption  for  this 
activity  (see  57  FR  47276.  October  15. 
1992). 

In  addition.  NMFS  proposes  to  amend 
existing  regulations  to  provide  for  a 
permanent  exemption  for  navigational 
transit  through  two  buffer  zones. 
Vessels  will  be  required  to  maintain  a 
minimum  distance  of  1  nm  from  the 
rookery  boundaries,  and  may  only 
engage  in  continuous  navigational 
transit  through  the  buffer  zones.  A 
hmited  exception  to  allow  transit 
through  these  two  areas  under  these 
conditions  is  not  anticipated  to  cause 
significant  disruption  to  sea  lion 
behavior.  Vessel  traffic  has  occurred 
traditionally  through  waters 
encompassed  by  these  two  buffer  zones, 
particularly  by  vessels  operated  out  of 
Dutch  Harbor.  Sand  Point,  and  King 
Cove.  Alternative  routes  entail 
significantly  increased  safety  hazards 
for  vessel  operators  and  crew,  and  are 
viewed  by  NMFS  as  not  being 
acceptable  alternatives.  Therefore. 
NMFS  is  proposing  an  exemption  to  the 
buffer  zones  at  Cape  Morgan.  Akutan 
Island  and  Clubbing  Rocks  for 
navigational  transit. 

Classification 

Based  on  an  environmental 
assessment  (EA)  prepared  by  NMFS.  the 
Assistaht  Administrator  for  Fisheries. 
NOAA  (Assistant  Administrator)  has 
determined,  that  this  action  will  not 
have  a  significant  impact  on  the 
enviroranent.  As  a  result  of  this 
determination,  an  environmental  impact 
statement  was  not  prepared.  A  copy  of 
the  EA  may  be  obtained  from  the 
address  listed  above  (see  ADDRESSES). 

N'MFS  has  determined  that  the 
proposed  action  is  likely  to  cause  only 
minimal  disruption  in  normal  sea  lion 
behavior  and  is  not  likely  to  imperil  the 
survival  or  impede  the  recovery  of 
Steller  sea  lions.  The  Agency  has 
conducted  a  consultation  under  section 
7  of  the  ESA  which  concluded  that 
implementation  of  this  exemption  for 
navigation  through  the  buffer  zones  in 
these  two  locations  is  not  Hkely  to 
jeopardize  the  continued  existence  of 
Steller  sea  Hons.  The  maintenance  of  a 
1-nm  minimum  approach  within  the 
navigational  routes,  in  conjunction  with 
other  existing  regulations,  is  expected  to 
provide  adequate  protection  for  Steller 
sea  lions. 

The  Assistant  Administrator  has 
determined  that  the  proposed  rule  is  not 
a  "major  rule"  that  requires  a  regulatory 
impact  analysis  under  E.0. 12291.  The 


proposed  rule  is  expected  to  reduce 
economic  costs  to  a  sector  of  the  public. 

The  General  Counsel  for  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
since  the  rule  would  result  in  reduced 
economic  costs  for  vessel  operators.  As 
a  result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports.  Marine  mammals. 
Transportation. 

Dated;  November  2. 1992. 
William  W.  Fox.  |r.. 

Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  227  is  proposed 
to  be  amended  as  follows: 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 

2.  In  §  227.12.  a  new  paragraph  (b)(6) 
is  added  to  read  as  follows: 

§227.12    Steller  tea  lion. 

•  *  •  •  * 

(b)  •  •  * 

(6)  Navigational  transit.  Paragraph 
{a)(2)  of  this  section  does  not  prohibit  a 
vessel  in  transit  from  passing  through  a 
strait,  narrows,  or  passageway  listed  in 
this  paragraph  if  the  vessel  proceeds  in 
continuous  transit  and  maintains  a 
minimum  of  1  nautical  mile  from  the 
rookery  site.  The  listing  of  a  strait, 
narrows,  or  passageway  does  not 
indicate  that  the  area  is  safe  for 
navigation.  The  listed  straits,  narrows, 
or  passageways  include  the  following: 


RookefV 


Straits,  narrows,  or  pass 


Akutan  IslafKJ Akutan     Pass     t)elween     Cape 

Morgan  and  Unalga  (sland. 

Clubbing  Rocks Between    Clubbing    Rocks    and 

Ctiemi  Island 


[FR  Doc.  92-27134  Filed  11-6-92:  8:45  am) 
BILUNQ  CODE  3S1&-23-M 


50  CFR  Part  663 

(Docket  No.  920372-2072] 

Pacific  Coast  Groundfish  Fishery 

AQENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  requests  public  comments  on 
a  proposed  rule  recommended  by  the 
Pacific  Fishery  Management  Council  to 
establish  a  flexible  starting  date  for  the 
"regular"  season  for  the  fixed  gear 
(nontrawl)  sablefish  fishery  off 
California.  Oregon,  and  Washington, 
and  to  establish  72-hour  closed  periods 
both  immediately  before  and 
immediately  after  the  regular  season. 
The  flexible  starting  date  for  the  regular 
season  would  precede  by  3  days  the 
earliest  sablefish  fixed  gear  season 
opening  in  the  Gulf  of  Alaska.  This 
action  is  intended  to  preserve  traditional 
fishing  opportunities  for  many  smaller 
Pacific  coast  nontrawl  vessels  by 
preventing  premature  achievement  of 
the  nontrawl  harvest  guideline  by 
intensive  early-season  fishing  by  large 
nontrawl  vessels  prior  to  the  opening  of 
the  Gulf  of  Alaska  sablefish  fishery.  It  is 
necessary  to  maintain  stability  in  the 
nontrawl  sablefish  fishery,  to  extend  the 
Pacific  coast  nontrawl  sablefish  fishery 
to  the  maximum  extent  practicable,  and 
to  minimize  the  safety  risks  that  would 
arise  for  operators  of  small  vessels  if 
compelled  to  fish  in  severe  winter 
weather  to.assure  themselves  a  portion 
of  the  annual  harvest  guideline. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  December 
7. 1992. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Mr.  Rolland  A. 
Schmitten.  Director.  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.,  BIN  C15700. 
Seattle,  WA  98115-0070:  or  Mr.  E. 
Charles  FuUerton.  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service.  501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach,  CA  90802-4213. 

Copies  of  the  draft  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  are  available  from  the  Pacific 
Fishery  Management  Council.  2000  SW. 
First  Avenue,  suite  420.  Portland.  OR     ^ 
97201. 

FOR  FURTHER  INFORMATION  CONTACr. 
William  L.  Robinson  at  206-526-6140. 
Rodney  R.  Mclnnia  at  310-980-4040,  or 
the  Pacific  Fishery  Management  Council 
at  503-326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Fishery  Management  Council 
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(Council)  makes  recommendations  to 
the  Secretary  for  the  management  of 
fisheries  under  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  This  action  is  being  taken  under 
procedures  for  addressing  socio- 
economic issues  set  forth  at  section 
III.B.{c)  of  the  appendix  to  50  CFR  part 
663.  An  analysis  of  the  biological,  social, 
and  economic  impacts  of  the  proposed 
opening  of  the  nontrawl  sabtefish 
fishery  is  contained  in  the  draft  EA/RIR 
that  is  available  from  the  Council  (see 
AOOIICSSES). 

Background 

Sablefish  constitutes  one  of  the  most 
valuable  components  of  the  groundfish 
fisheries  off  the  coast  of  Washington. 
.  Oregon,  and  California  (the  Pacific 
coast)  and  Alaska.  Although  taken  in 
both  trawl  and  nontrawl  fisheries, 
sablefish  is  the  principal  species 
harvested  by  the  nontrawl  fleet.  In  the 
past,  vwith  some  exceptions  in  the  years 
1990-1992,  the  nontrawl  sablefish 
fishery  has  been  regidated  under  an 
annual  quota  that  was  available 
beginning  on  January  1. 

Nontrawl  fishing  effort  in  the  Pacific 
coast  sablefish  fishery  has  increased 
dramatically  during  recent  years, 
resulting  in  shorter  seasons. 
Contributing  to  this  effort  increase, 
especially  early  in  the  year,  has  been 
participation  by  large  nontrawl  vessels 
that  traditionally  fish  off  Alaska. 
Delayed  openings  of  the  Alaska 
nontrawl  sablefish  fishery  have  resulted 
in  a  3-4  month  "window"  where 
operators  of  nontrawl  fishing  vessels 
can  fish  in  the  Pacific  coast  sablefish 
fishery  prior  to  leaving  for  Alaska.  The 
result  has  been  rapid  achievement  of  the 
Pacific  coast  saWefish  harvest  guideline 
and  preemption  of  fishing  opportunities 
for  many  smaller,  local  vessels  that  fish 
only  the  west  coast  fishery.  These  vessel 
operators  have  traditionally  relied  on  a 
longer  season  that  has  given  them  the 
ability  to  focus  fishing  effort  during 
periods  of  better  weather.  Now 
competition  for  the  available  harvest 
forces  smaller  vessel  operators  to  take 
greater  risks  fishing  in  severe  winter 
weather.  Furthermore,  increased  early 
season  fishing  effort  for  sablefish 
encourages  the  harvest  of  sablefish 
nearer  to  the  late  winter  spawning 
season  when  flesh  quality  and  product 
yield  may  not  be  as  good  as  later  in  the 
season. 

Prior  to  the  1991  season,  the  Council 
recommended  that  the  Pacific  coast 
nontrawl  regular  sablefish  season  begin 
April  1.  concurrent  with  the  expected 
April  1  opening  of  the  Gulf  of  Alask,a 
nontrawl  sablefish  seasons.  NMFS 
approved  and  implemented  the 


Council's  recommendation.  However, 
the  North  Pacific  Fishery  Management 
Council  subsequently  recommended  that 
the  Alaska  seasons  begin  on  May  15.  an 
action  also  approved  by  NMFS.  This 
circumstance  resulted  in  the 
continuation  of  early  and  intense  effort 
in  the  Pacific  coast  fishery.  The  entire 
nontrawl  sablefish  quota  for  the  Pacific 
coast  was  taken  by  July  1. 1991.  The 
fishery  was  closed  until  September  27, 
1991.  when  a  300-pound  trip  limit  was 
established  by  an  emergency  rule  (56  FR 
50063;  October  3. 1991).  The  closure 
caused  severe  financial  hardship  for 
many  nontrawl  vessel  operators  who 
depend  on  small  landings  of  sablefish  as 
a  steady  source  of  revenue  throughout 
the  year. 

In  1992.  the  nontrawl  regular  season 
opening  date  was  delayed  from  April  1 
until  May  12  (3  days  before  the  Alaska 
opening)  by  emergency  regulation. 
Despite  this  delay,  the  nontrawl 
sablefish  quota  was  taken  in  a  little  over 
2  weeks,  with  the  regular  season  closed 
on  May  27, 1992.  Had  the  fishery  opened 
April  1.  as  scheduled,  ine  season  would 
have  been  even  shorter  due  to  the  added 
participation  of  many  vessels  before 
leaving  for  the  May  15  Alaska  season 
opening. 

This  discussion  applies  only  to  the 
regular  sableffsb  season.  Limited 
sablefish  landings  are  also  allowed  both 
before  and  after  the  regular  season. 
These  landings  are  regulated  under 
restrictive  trip  landing  and  frequency 
limits,  classified  as  "routine" 
management  measures  at  50  CFR 
663.23(c)(l)(i)(E).  allowing  bycatch  in 
non-sablefish  fisheries  and  some  very 
small  directed  saUefish  nontrawl 
fisheries,  mainly  off  California.  The 
regular  season  is  characterized  by  the 
absence  of  trip  landing  or  frequency 
limits,  except  for  those  necessary  to 
restrict  the  harvest  of  undersized 
(juvenile)  sablefish. 

The  Coundl's  recommendation  for  a 
flexible  starting  date  for  the  regular 
season,  based  on  the  earliest  opening  of 
the  Gulf  of  Alaska  nontrawl  sablefish 
fisheries,  accomplishes  what  the  Council 
intended  to  do  in  1991.  which  was  to 
achieve  the  desired  balance  among 
competing  interests  in  the  nontrawl 
fishery,  and  coordinate  the  beginning  of 
the  regular  season  for  sablefish  off  the 
Pacific  coast  with  the  openings  in 
Alaska. 

The  Council  considered  public 
comment  in  several  alternative  dates  at 
its  September  and  November  1991  - 
meetings,  and  considered  the  advice  of 
its  advisory  suhpanel,  Scientific  and 
Statistical  Committee,  Groundfish 
Management  Team,  and  the  public.  The 


Council  concluded  that  by  linking  the 
beginning  of  the  Pacific  coast  regular 
season  with  the  earliest  season  opening 
in  the  Gulf  of  Alaska,  effort  would  be 
distributed  more  evenly  between  the 
two  areas,  counteracting  the  recent 
trend  towards  increased  effort  in  the 
Pacific  coast  area  early  in  the  year. 
Nontrawl  fishermen  who  traditionally 
fish  only  the  Pacific  coast  would  be 
afforded  longer  seasons,  be  able  to  fish 
in  better  weather,  and  sablefish  yield 
and  quality  could  be  improved. 

Proposed  Action 

The  Council  recommends  that  the 
regular  season  for  the  Pacific  coast 
sablefish  nontrawl  fishery  begin  3  days 
prior  to  the  earliest  scheduled  openings 
of  any  regulatory  district  in  the  Gulf  of 
Alaska.  All  regulatory  districts  in  the 
Gulf  of  Alaska  normally  open  at  the 
same  time  in  order  to  distribute  fishing 
effort  throughout  the  Gulf  of  Alaska, 
thus  avoiding  adverse  biological  and 
social  impacts  (wastage,  gear  conflicts, 
grounds  preemption,  etc.)  that  could 
occxir  as  a  result  of  allowing  the  entire 
fishing  fleet  to  concentrate  sequentially 
in  each  area.  The  Council  is 
recommending  nearconcurrent  openings 
of  the  Pacific  coast  and  Gulf  of  Alaska 
nontrawl  sablefish  fisheries  for  some  of 
the  same  reasons.  The  Council  chose  to 
begin  the  Pacific  coast  regular  seascm  3 
days  prior  to  the  earliest  Gulf  of  Alaska 
season  opening  because  it  presumed 
that  those  boats  that  choose  to  fish  in 
Alaska  will  have  departed  for  Alaska  at 
least  3  days  prior  to  the  opening  date.  In 
1992,  the  Gulf  of  Alaska  nontrawl 
sablefish  fisheries  opened  on  May  15. 
In  order  to  facilitate  enforcement  of 
trip  landing  and  frequency  limits  that 
are  effective  prior  to  and  after  the 
regular  nontrawl  sablefish  season,  the 
Council  also  recommended  that  the 
taking  and  retention,  possession,  or 
landing  of  sablefish  be  prohibited  for  72 
hours  immediately  prior  to  and 
Immediately  after  the  regular  season. 
This  will  prevent  fishermen  from  getting 
a  head  start  on  the  regular  season  and 
stockpiling  sablefish  taken  under  the 
trip  limit  regime  until  the  regular  season 
begins,  and  will  facilitate  the  transition 
from  unlimited  landings  to  landings 
regulated  by  trip  limit  following  the 
close  of  the  regular  season. 

This  proposed  rule  provides  a 
procedure  by  which  the  NMFS 
Northwest  Regional  Director  will 
annoui>ce  each  year  the  date  on  which 
-  the  regular  nontrawl  sablefish  season 
off  the  Pacific  Coast  will  begin  once  the 
earliest  Gulf  of  Alaska  opening  date  is 
knowm.  Normally,  the  Regional  Director 
will  inclitde  the  regular  season  opening 
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date  and  the  dates  of  the  mitiai  72-hoar 
closure  in  the  "Notice  of  Annual  Harvest 
Specifications  and  Management 
Measures"  published  in  the  Federal 
Register  at  the  beginning  of  each  Hshing 
year,  but  may  announce  the  date  in  a 
separate  Federal  Register  notice,  at  a 
later  date,  if  the  Alaska  season  opening 
changes  following  publication  of  the 
"Notice  of  Annual  Harvest 
SpeciHca lions  and  Management 
Measures." 

Classification 

This- proposed  rule  is  published  under 
authority  of  the  Magnnson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  16  U.S.C.  1810  et  seq.. 
and  was  prepared  at  the  request  of  the 
Council.  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator),  initially  has  determined 
that  this  proposed  rule  is  necessary  for 
the  conservation  and  management  of  the 
Pacific  coast  gnnmdfish  fishery  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  oAer  applicable  law. 

The  Council  prepared  an 
Environmental  Assessment  and 
Regulatory  Impact  Review  (EA/RIR)  for 
this  propmed  nde  and  conchided  ^at 
there  will  be  no  significant  impact  on 
the  human  environment.  You  may  obtain 
a  copy  of  the  EA/RIR  from  the  Council 
(see  AODWesSES).  ' 

Biological  Opinkma  under  the 
Endangered  Species  Act.  pertaining  to 
the  groundfish  Rshery,  concluded  that 
implementation  of  the  FMP  would  not 
jeopardize  the  cootinoed  existence  of 
any  of  the  species  considered.  This 
proposed  role  will  not  have  impacts  that 
differ  from  those  discussed  in  the 
Biological  Opinions,  and  NMFS  has 
concluded  that  further  consultations  are 
not  necessary. 

The  Assistant  Administrator  initially 
has  determined  that  this  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  proposed  action  will  not  have  a 
cumulative  effect  on  4ie  economy  of 
$100  milHoD  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  inpacts  are  anticipated  on 
competition,  ^pioyment,  investments, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises.  This  conclusion  is  based  on 


the  EA/RIR  prepared  for  this  rule,  which 
indicates  that  the  gross  revenues 
generated  from  the  various  sectors  of 
the  nontrawl  gear  sablefish  fishery  are 
not  expected  to  differ  substantially  as  a 
result  of  setting  a  season  opening  date 
tied  to  the  opening  of  the  fixed  gear 
sablefish  fishery  off  Alaska.  The  net 
effect  will  be  to  distribate  the  impact  of 
the  fishery  along  the  coast.  It  does  not 
guarantee  a  specific  share  to  any 
particular  user  group. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  proposed  rule  would  spread  the 
impact  df  the  fishery  along  the  coast 
without  encouraging  additional  effort 
early  in  the  year  by  vessels  that  have 
traditionally  fished  in  other  areas.  As  a 
result  the  smaller  nontrawl  fishing 
vessels  that  have  traditionally  fished 
only  the  Pacific  coast  should  have  a 
greater  opportunity  for  a  longer  season. 
The  operators  of  larger  vessels  that  have 
the  capability  to  fish  either  off  the 
Pacific  coast  or  off  Alaska  will  continue 
to  be  free  to  choose  their  primary  area 
of  activity.  The  resahing  changes  in  the 
annual  gross  incomes  of  the  majority  of 
these  smaller  and  larger  vessels  due  to 
this  proposed  rule  is  beheved  to  be 
insignificant. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  Cotmdl  has  initially  determined 
that  this  proposed  rule  is  consistent  to 
the  maximum  extent  practicable  with 
the  approved  coastal  zone  management 
programs  of  the  States  of  Washington. 
Oregon,  and  California.  "Hiis  initial 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

List  of  Subjects  in  50  CFR  Part  683 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 


Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  3, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  663  is  proposed 
to  be  amended  as  follows: 

PART  663— PACIFIC  COAST 
GROUNORSH  FISHERY 

1.  The  authority  citation  for  Part  663 
continues  to  read  as  followr 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  663.23.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

$663.23    Catch rasMctlona. 


(2)  Nontrawl  sablefish.  (i)  The  regular 
season  for  the  nontrawl  sablefish  fishery 
will  begin  each  year  at  0001  hours  on  the 
date  3  days  before  the  earliest  opening 
of  the  nontrawl  sablefish  fishery 
regulated  under  SO  CFR  part  672  (Gulf  of 
Alaska  Groundfish). 

(ii)  Taking  and  retaining,  possession, 
or  landing  of  sablefish  taken  by 
nontrav^  gear  is  prohibited  for  72  hours 
immediately  preceding  the  beginning  of 
the  regular  season  for  the  nontrawl 
saUefish  fishery. 

(iii)  Taking  and  retaining,  possession, 
or  landing  of  sablefish  taken  by 
nontrawl  gear  is  prohibited  for  72  hours 
immediately  following  the  closure  of  the 
regular  season. 

(It)  Hie  Assistant  Administrator  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  dates  on  which  the 
regular  season  for  the  nontrawl 
sablefish  fishery  will  bepa  and  end.  For 
the  periods  before  and  after  the  regular 
season,  trip  landing  and/or  frequency 
limits  may  be  imposed  under  paragraph 
(c)  of  this  section  to  allow  for  bycatcfa  of 
sablefish  in  other  fisheries,  and  to  allow 
very  small  directed  fisheries  with 
nontrawl  gear.  Trip  limits  to  protect 
juvenile  sablefish  also  may  be  imposed, 
at  any  time  of  year,  under  paragraph  (c) 
of  this  section. 


[FR  Doc  92-27061  Piled  ll-C-92:  8:45  amj 

BILUNG  coos  3S10-23-M 


53316 


Notices 


Federal  Register 

Vol.  57.  No.  217 

Monday.  November  9.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mies  or 
proposed  niles  that  are  applicable  to  the 
public    Notices  of  heanngs  and 
ifwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  tn  this  section 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Agricultural  Science  and  Technology 
Review  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  {Pub. 
L.  92-463,  86  Stat.  770-776).  as  amended, 
the  Office  of  Grants  and  Program 
Systems,  Cooperative  State  Research 
Service,  announces  the  following 
meeting: 

Name:  Agricultural  Science  and 
Technology  Review  Board  (hereafter  referred 
to  as  the  Review  Board). 

Date:  December  8-9. 1992. 

Time:  December  8-6:30  a.m.-5  p.m.. 
December  9-8:30  a.m.-5  p.m. 

Place:  U.S.  Department  of  Agriculture.  221- 
A  Administration  Building.  Washington,  DC 
20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:  Identify  and  rank  high  priority 
and  emerging  technological  issues  that  are 
significant  to  American  agriculture. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington. 
Executive  Secretary.  Science  and  Education 
Advisory  Committees,  room  432-A 
Administration  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  202S0-220a 
Telephone  (202)  720-3684. 

Done  in  Washington.  DC,  this  30th  day  of 
October  1992. 

^    Clare  I.  Harris. 

Associate  Administrator. 

(FR  Doc.  92-27118  Filed  11-6-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  No.  604] 

Resolution  and  Order;  Ted  Davis 
Manufacturing,  Inc.  Plant  (Voice  Coil 
Motors)  Oklahoma  City;  OK 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-61u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Port  Authority  of  the  Greater 
Oklahoma  City  Area,  p^antee  of  FTZ 
106.  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  October  24. 1991. 
requesting  special-purpose  subzone 
status  at  the  voice  coil  motor  plant  of 
Ted  Davis  Manufacturing.  Inc..  in 
Oklahoma  City,  Oklahoma,  the  Board, 
finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended, 
and  the  FTZ  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

Approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations  (as 
revised.  56  FR  50790-50808. 10/8/91), 
including  §  400.28.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 

Ted  Davis  Manufacturing,  Inc., 
Olclahoma  City,  OK 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-«lu)  (the  Act)  the  Foreign-Trade 
Zone  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 


subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

Wherease.  an  application  from  the 
Port  Authority  of  the  Greater  Oklahoma 
City  Area,  grantee  of  Foreign-Trade 
Zone  106,  for  authority  to  establish  a 
special-purpose  subzone  (for  activity 
that  involves  no  inverted  tariffs)  at  the 
voice  coil  motor  manufacturing  plant  of 
Ted  Davis  Manufacturing.  Inc.,  in 
Oklahoma  City.  Oklahoma,  was  filed  by 
the  Board  on  October  24. 1991  (FTZ 
Docket  66-91.  56  FR  56186, 11-1-91): 
and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied  and 
that  the  proposal  is  in  the  public 
interest:  ' 

Now.  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  106B)  at  the  Ted 
Davis  Manufacturing.  Inc..  plant  in 
Oklahoma  City.  Oklahoma,  at  the 
location  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808. 10-8-91).  including  §  400.28. 

Signed  at  Washington.  DC.  this  29th  day  of 
October,  1992.  pursuant  to  Order  of  the 
Board. 

Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman..Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 
Attest: 

John  |.  Da  Ponte,  Jr.. 
Executive  Secretary. 
[FR  Doc.  92-27141  Filed  11-6-92:  8:45  am] 
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International  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  decision  of  panel. 


SUMMARY:  By  a  decision  dated  October 
28. 1992.  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerce's 
determination  on  remand  in  the 
antidumping  duty  administrative  review 
made  by  the  U.S.  Department  of 
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Commerce,  intematioaai  Trade 
Administration,  Import  Administration, 
respectiog  Repiaoeotent  Parts  {or  Setf- 
Propeiied  Bituminous  Paving  Equipment 
From  Canada  (Secretariat  File  No.  USA- 
90-1904-01).  A  copy  of  the  complete 
panel  decision  is  available  from  the  FTA 
Binational  SecretahaL 


FOR  FUfmm  mroimKnom  cootact 
}aiiies  R.  Holbein.  United  States 
Secretary.  Binatioaal  Secretariat,  suite 
2061, .14th  and  Constitution  Avenue, 
Washington.  DC  2023a  (202)  482-5438. 

SUPPLEMENTARY  MPORMATION:  Chapter 
19  of  the  United  States^anada  Free- 
Trade  Agreement  ("Agreement") 
establislies  a  mechanisin  to  replace 
domestic  iixiicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  estat>hshed  to 
act  in  plaoe  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  confonns  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determine  tiim. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1,    • 
1989,  the  Ckrvemment  of  the  United 
States  and  the  GovenunenI  of  Canada 
established  Rules  of  ProcedMre  for 
Article  1904  Binational  Panel  Reviews 
("Rules'*).  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1969  (54  FR 
53165).  The  Rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57  FR 
26696).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules,  as  amended. 

Background 

This  decision  is  the  third  by  this 
binational  panel  in  this  matter.  The 
panel  was  formed  after  a  Request  for 
Panel  Review  was  filed  by  Northern 
Fortress  Ltd.,  the  Canadian 
manufacturer,  on  fune  14, 1990.  The 
binational  panel  issued  decisions  on 
May  24. 1991  and  May  15. 1992.  eadi  of 
which  affirmed  in  part  and  remanded  in 
part  the  determinations  made  by  the 
investigating  authority  in  this  matter,  in 
its  current  decision,  dated  October  28. 
1992.  the  binational  panel  again  afRrraed 
in  part  and  remanded  in  part 
Commerce's  determination  on  remand. 


Panel 

On  the  basis  of  the  administrative 
record,  the  applicable  law,  the  written 
submissions  of  the  parties,  and  a 
hearing  held  on  October  9, 1992,  at 
which  all  parties  were  beard,  the  Panel 
remanded  Commerce's  determination 
that  the  country  of  origin  of  31  allegedly 
non-Canadian  parts  could  not  be 
verified  because  that  determination  was 
not  supported  by  substantial  evidence, 
and  a^irmed  Commerce's  determination 
in  all  other  respects. 

The  Panel  directed  Commerce  to 
submit  a  revised  determination 
consistent  with  the  Panel  opinion  do 
later  than  30  days  from  the  date  of 
issuance  of  the  opinion  (by  November 
27, 1992). 

Dated:  November  4, 1992. 
lames  R.  Holbein. 

United  States  SecreUuy.  FTA  Binational 
Secretarial. 
|FR  Doc  92-27140  Filed  11-6-92:  8:45  am| 

I  cooc  stis-e*-« 


United  States-Canada  Free-Trade 
AgreofTfent,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat.  United  Stales  Section. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  decision  of  panel. 

SUMMMtV:  By  a  decision  dated  October 
30, 1992.  the  Binational  Panel  teviewing 
the  final  results  of  the  fourth 
administrative  re\new  of  the 
countervailing  duty  order  respecting 
Live  Swine  from  Canada,  made  by  the 
Department  of  Commerce,  International 
Trade  Administration,  import 
Administration.  56  FR  28531  (June  21, 
1991)  affirmed  in  pert  and  remanded  in 
part  the  Department's  determination 
made  on  remand  on  |uly  20, 1992 
(Secretariat  File  No.  USA-91-1904-03). 
A  copy  of  the  complete  Panel  decision  is 
available  from  the  FTA  Binational 
Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 
)ames  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat.  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 
SUPPtEM»rrARV  MRMMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  ^tidumping  and 
countervailing  duty  cases  involving 
imports  fron  the  other  country  either 
review  by  independent  binational 


panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
whether  it  confonns  with  the 
antidumping  or  countervaiHng  duty  of 
the  law  of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1,  . 

1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  vyere  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further  amendLed 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15. 19S2  (57  FR 
26698}.  The  paitel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules,  as  amended. 

BACKOROUNO:  This  is  the  second 
binational  panel  decision  in  this  matter, 
which  was  initiated  on  July  8. 1991, 
when  the  Canadian  Pork  Council  and  its 
membiers  (CPC)  filed  a  Request  for  Panel 
Review  with  the  United  States  Section 
of  the  Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States-Canada 
Free-Trade  Agreement  In  addition,  the 
Government  of  Canada  (Canada!  and 
the  Government  of  Quebec  (Quebec) 
filed  Requests  for  Panel  Review  in  this 
matter. 

In  its  first  decision,  dated  May  19. 
1992,  the  panel  remanded  in  part  to 
Commerce  for  reconsideration  several 
determinations  regarding  various  federal 
and  provincial  agricultural  subsidy 
programs  and  a  determination  not  to 
create  a  separate  subclass  for 
weanlings.  Commerce  provided  a 
determination  on  remand  to  the  Panel 
on  July  20. 1992.  That  determination  on 
remand  was  challenged  by  the 
Canadian  complainants  on  August  10. 
1992.  in  accordance  with  the  Rules. 

PANEL  DEaSiON:  Based  upon  the 
submissions  of  the  participants  and  an 
oral  hearing  held  on  September  10. 1992. 
the  Panel  majority  again  remanded 
Commerce's  determinations  on  remand 
that  the  federal  Tripartite  program  and 
the  Province  of  Quebec's  f^arm  Income 
Stabilization  Insurance  program 
conferred  counfervailable  benefits  and 
ordered  the  agency  to  determine  that  the 
programs  did  not  confer  such  benefits. 
The  panel  majority  also  instructed 
Commerce  to  determine  that  weanlings 
constituted  a  distinct  subclass  of  live 
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swine  and  ordered  the  agency  to 
calculate  a  separate  rale  for  weanlings. 
The  panel  majority  affirmed 
Commerce's  determination  on  remand  in 
all  other  respects. 

The  panel  chairman  filed  a  partial 
dissenting  opinion. 

Dated:  November  4. 1992. 
lames  R.  Holbien. 

United  Stales  Secretary.  FTA  Binational 
Secretariat 
|FR  Doc.  92-27139  Filed  11-6-92:  8:45  am| 

BtLUNG  COK  J510-QT-*! 


Nattonat  Oceanic  and  Atmosptieric 
Administration 

Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Meeting 

agency:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACnON:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  notice  of 
open  meeting. 

summary:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  place:  November  23. 1992 

from  9  a.m.  until  adjournment.  The 

meeting  location  will  be  at  the  Hawks 

Cay  Resort.  Mile  Marker  61,  Route  1. 

Duck  Key.  Florida. 

agenda:  1.  Discussion  of  management 

alternatives. 

PUBUC  PARTiaPATlON:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamala  James  at  (305)  743-2437  or  Ben 
Haskell  at  (202)  606-4016. 

Dated:  November  3. 1992. 

Frank  W.  Maloney. 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

Federal  Domestic  Assistance  Catalog 
Number  11.429.  Marine  Sanctuary  Program. 

[PR  Doc.  92-27110  Filed  11-6-92;  8:45  am] 
•tlXMQ  COOC  3S1O-0S-II 


COMMISSION  ON  CIVIL  RIGHTS 

Anrtendment  to  Notice  of  Pul>iic 
Meeting  of  the  Florida  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  State 
Advisory  Committee  announced  at  FR 
Doc  92-26242,  57  FR-49063,  will  convene 
at  1  p.m.  to  5  p.m.  on  Tuesday. 
November  24. 1992.  at  the  Metro-Dade 
Government  Center.  Ill  NW.  First 
Avenue.  18th  floor  conference  room. 
Miami.  Florida  3312a  (This  amendment 
is  change  of  address  only.) 

Dated  at  Washington.  DC.  October  30. 
1992. 

Carol-Lee  Hurley, 

Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-27036  Filed  11-6-92:  8:45  am) 

BIUJNG  CODE  633S-01-«I 


COMMISSION  OF  FINE  ARTS 
Commission  of  Fine  Arts;  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  3  December 
1992  at  10:00  AM  in  the  Commission's 
offices  in  the  Pension  building,  suite  312. 
Judiciary  Square.  441  F  Street.  NW.. 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charies  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC.  29  October  1992. 
Charies  H.  Atberton, 
Secretary. 
|FR  Doc.  92-27035  Filed  ll-«-92;  8:45  am) 

BILUNG  COOE  •33(H>1-M 


COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

Serve-American  (K-12)  Clearinghouse 

agency:  Commission  on  National  and 

Community  Service. 

action:  Notice  of  avai}ability  of  funds. 

summary:  The  Commission  on  National 
and  Community  Service  is  announcing 
the  availability  of  a  project  solicitation 
for  proposals  to  establish  a  Serve- 
America  (K-12)  clearinghouse  and  the 


amount  of  funding  available  for  the 
project.  ' 

addresses:  All  requests  for  the 
solicitation  must  be  made  in  writing  to      | 
the  Commission  on  National  and  ; 

Community  Service.  529  14th  Street, 
suite  452.  Washington,  DC  20045,  j 

Attention:  Kim  Goodman.  j 

FOR  FURTHER  INFORMATION  CONTACr. 
Ruby  Anderson.  Serve-America  Program 
Officer,  or  Mike  Kenefick,  Senior  Grants 
Officer,  at  (202)  724-0600. 
SUPPI^MENTARY  INFORMATION:  The 

Commission  on  National  and 
Community  Service,  established  by  the 
National  and  Community  Service  Act  of 
1990.  as  amended,  seeks  to  promote  the 
development  of  a  major  national 
community  service  movement,  focused 
initially  on  youth.  Toward  this  end,  the 
Commission  provides  program  funds, 
technical  assistance,  and  other  services 
to  States,  organizations  and  institutions 
to  develop  and  expand  community 
service  opportunities,  in  addition,  the 
Commission  is  authorized  to  support 
this  goal  through  the  establishment  of  a 
clearinghouse.  Up  to  $2  million,  over  a 
three-year  period,  has  been  allocated  by 
the  Board  of  Directors  of  the 
Commission  for  a  Serve-America  (K-12) 
clearinghouse. 

The  Commission  announces  the 
availability  of  a  project  solicitation  to 
establish  a  Serve-America  (K-12) 
clearinghouse.  As  a  major  disseminator 
of  technical  advice  on  K-12  service- 
learning  programs  and  practices,  the 
clearinghouse  will  identify  and 
distribute  program  information — 
including  instructional  materials  and 
program  descriptions— through  various 
media.  The  clearinghouse  is  expected  to 
gain  access  to  significant  literature, 
practices  and  curriculum  within  the  K- 
12  service-learning  field;  maintain  a 
database:  possess  an  understanding  of 
critical  needs  and  issues  of  the  field; 
provide  appropriate  technical  advice  to 
a  broad  and  diverse  audience;  and 
develop  and  implement  dissemination 
programs  that  will  deliver  appropriate 
■    materials  and  services  to  the  field. 

Public  and  private  non-profit  agencies 
with  extensive  experience  in  community 
service,  adult  volunteer  and  partnership 
programs,  youth  service, 
intergenerational  service  programs,  and 
working  with  at-risk  youth  are  eligible  to 
submit  proposals.  Collaborations  that 
take  advantage  of  existing  information 
-    systems,  data  bases  and  organizational 
capabilities  are  strongly  encouraged. 

The  solicitation  will  be  available  on 
or  about  December  1. 1992.  Qualified 
organizations  should  submit  written 
requests  for  copies  of  the  solicitation  to 


Federal  Register  /  Vol.  57,  No.  217  /  Monday.  November  9,  1992  /  Notices 53319 


the  Commission  oh  National  and 
Community  Service,  529 14th  Street. 
NW.,  suite  452,  Washington,  DC  20045. 
Attention:  Kim  Goodman. 

Dated:  November  1, 1992. 
Catherine  Milton, 

Executive  Director. 

|FR  Doc.  92-27071  Filed  ll-fr-92;  8:45  am| 

BILUNG  CX»E  M20-eA-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military/Industry  Mobile  Home 
Symposium 

agency:  Military  Traffic  Management 

Command. 

action:  Notice  of  open  meeting. 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-462),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  the  Committee:  Military/ 
Industry  Mobile  Homes  Symposium 

Date  of  the  Meeting:  3  December  1992 

Time:  0930-1530  hours 

Place:  Headquarters,  Military  Traffic 
Management  Command,  Falls  Church, 
VA 

Proposed  Agenda: 

1.  The  purpose  of  the  symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  public  on 
procedural  changes  to  the  Personal 
Properly  Traffic  Management 
Regulation,  DOD  4500.34R,  and  the 
handling  of  other  matters  of  mutual 
interest  concerning  the  Department  of 
Defense  Personal  Property  Shipment 
and  Storage  Program. 

2.  All  interested  persons  desiring  to 
submit  topics  to  be  discussed,  should 
contract  the  Commander,  Military 
Traffic  Management  Command,  ATTN: 
MTPP-M,  5611  Columbia  Pike,  Falls 
Church,  VA  23041-5050,  (703)  756-1600 
between  0800-1630  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  5  November  1992. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-27033  Filed  11-6-92:  8:45  am) 

BILUNO  COOe  371(M)e-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


summary:  The  Director.  Office  of 
Information  Resources  Management 
Service,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  9, 1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  )ackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green,  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  pubUshes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
at  the  address  specified  above. 

Dated:  November  3. 1992. 
Gary  Green, 

Director,  Information  Resources  Management 
-Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Lender's  Interest  and  Special 

Allowance  Request  and  Report 
Frequency:  Quarterly 


Affected  Public:  State  or  local 
governments;  businesses  or  other  for- 
profit;  non-profit  institutions 

Reporting  Burden: 
Responses:  42,\7Q 
Burden  Hours:  84,352 

Recordkeeping  Burden: 
Recordkeepers:  10,544 
Burden  Hours:  18,452 

Abstract:  This  information  collection  is 
used  to  pay  interest  and  special 
allowance  to  holders  of  Part  B  loans. 
The  Department  will  use  the 
information  to  enhance  departmental 
reporting  for  budgetary  projections, 
program  planning  and  evaluation, 
departmental  audits  and  financial  and 
statistical  reporting  on  Part  B 
programs. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Existing 

Title:  Complaint  Procedures  under  Part 

B  of  the  Individuals  with  Disabilities 

Education  Act 
Frequency:  Weekly 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  2,158 

Burden  Hours:  14,027 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract-  This  paperwork  burden  is 

associated  with  the  development  of 

complaint  processing  procedures  for  a 

State  or  subgrantee  participating  in 

the  program  funded  under  Part  B  of 

the  Individuals  with  Disabilities 

Education  Act. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Existing 

Title:  LEA  Application  under  Part  B  of 

the  Individuals  with  Disabilities 

Education  Act 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  15.376 

Burden  Hours:  445,904 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract:  This  form  will  be  used  by 

State  or  Local  Education  Agencies  to 

apply  for  funding  under  the 

Individuals  with  Disabilities  Act.  The 

Department  will  use  the  information 

to  make  grant  awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 
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Title:  Performance  Report  for  Early 
Intervention  Program  for  Infants  & 
Toddlers  with  Disabilities  Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  57 
Burden  Hours:  969 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  States  are  required  to  submit 
an  annual  report  to  the  Secretary  on 
the  status  of  early  intervention 
programs  operating  in  the  State  for 
eligible  children.  The  Department  uses 
the  information  to  assess  the 
accomplishments  of  project  goals  and 
effective  program  management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision 

Tith:  Personnel  Employed  and  Needed 
to  Provide  Special  Education  and 
Related  Services  for  Children  and 
Youth  with  Disabilities 

Frequency:  Annually 

Affected  Public  State  or  local 
governments 

Reporting  Burden: 
Responses:  58 
Burden  Hours:  11,484 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  This  collection  will  be  used  by 
State  and  local  educational  agencies 
to  collect  data  on  personnel  employed 
and  needed  in  the  provision  of  special 
education  and  related  services.  The 
Department  will  use  this  information 
to  report  to  Congress. 

IFR  Doc.  92-27040  Filed  11-6-92;  8:45  ami 

MLUNG  CODE  400IMI1-II 


DEPARTMENT  OF  ENERGY 

Determination  of  Noncompetttive 
Financial  Assistance 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 

summary:  doe  announces  that 
pursuant  to  10  CFR  60a7{b]{2)(i)  it 
intends  to  renew  on  a  noncompetitive 
basis  a  grant  to  the  National  Academy 
of  Sciences  (NAS)  to  support  the 
Committee  on  DOE  Radiation  , 

Epidemiological  Research  Programs. 
This  Committee  provides  independent 
scientific  advice  to  the  DOE  Office  of 
Epidemiology  and  Health  Surveillance 
on  the  current  status  and  future 
direction  of  its  research  activities.  The 
renewal  award  is  to  be  in  the  amount  of 


$178,000  to  continue  the  project  for  a 
year.  NAS  was  chartered  by  Congress 
more  than  100  years  ago  to  conduct 
scientific  research  for  the  Government. 
NAS.  therefore,  has  a  unique  chartered 
responsibility  and  capability  to  reach 
consensus  positions  in  the  scientific 
community.  Eligibility  for  this  award  is. 
therefore,  restricted  to  NAS. 
FOR  FURTHER  INFORMATION  CONTACT 
Tammy  Green.  EH-42,  Office  of 
Epidemiology  &  Health  Surveillance, 
U.S.  Department  of  Energy.  Washington. 
DC  20585,  [301)  903-5090. 

Issued  In  Oak  Ridge,  TN.  on  October  29. 
1992. 

DonSloan. 

Acting  Director.  Procurement  &■  Contracts 
Divisigti  Field  Office.  Oak  Ridge. 
(FR  Doc  92-27143  Filed  11-6-92;  8;4.S  am] 
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Alaska  Powwr  Administration 

Snettisham  Project  Power  Mariteting 
Plan 

agency:  Alaska  Power  Administration. 
Department  of  Energy. 
action:  Final  marketing  plan  and  call 
for  application  for  power. 

SUMMAHV:  The  final  marketing  plan  for 
the  sale  of  power  and  energy  from  the 
Snettisham  Project  is  published  herein 
together  with  a  discussion  of  the  issues 
raised  during  the  public  comment 
process.  Alaska  Power  Administration 
(APA)  published  the  Draft  Marketing 
Plan — Snettisham  Project  in  the  Federal 
Register  on  August  11^1992,  (57  FR 
35794)  to  start  the  process  to  establish 
new  allocations  of  power  and  long-term 
power  sales  contracts  for  the  Snettisham 
Project  The  new  contracts  will  replace 
contracts  which  have  been  in  place 
since  1973  and  which  expire  at  the  end 
of  December  1993.  The  Marketing  Plan 
and  the  new  contracts  are  fully 
compatible  with  the  Department  of 
Energy  legislative  proposal  on  APA 
divestiture  which  was  submitted  to 
Congress  in  June  1992. 
DATES:  Applications  for  an  allocation  of 
both  energy  and  associated  capacity 
must  be  received  in  APA's  Headquarters 
office  by  the  close  of  business  on 
December  30, 1992.  See  section  II  for 
further  details. 

ADDRESSES:  Applications  for  an 
allocation  should  be  submitted  to  Mr. 
Robert  Cross.  Alaska  Power 
Administration,  2770  Sherwood  Lane 
<t2B,  Juneau.  AK  99801. 
FOR  FURTHER  INFOfMMATION  CONTACT: 
Mr.  Scott  Willis.  Alaska  Power 
Administration,  2770  Sherwood  Lane 
#2B.  Juneau,  AK  99801.  (907)  586-7405. 


SUPPt-EMENTARY  mFORMATION: 

I.  Background  and  Remaining  Process 

APA  published  the  Draft  Marketing 
Plan— Snettisham  Project  in  the  Federal 
Register  on  August  11. 1992  (FR  57 
35794).  A  public  information  and 
comment  forum  was  held  August  20, 
1992.  but  no  one  other  than  APA 
representatives  attended.  Written 
comments  were  accepted  until 
September  11, 1992.  Two  written 
comments  were  received,  one  specific 
and  one  general.  A  discussion  of  the 
comments  is  presented  In  section  III. 

APA  has  considered  the  comments 
received  and  is  publishing  herein  the 
Final  Marketing  Plan— Snettisham 
Project.  This  Federal  Register  notice  also 
formally  invites  requests  for  allocations 
of  Snettisham  power  and  energy  in 
accordance  with  the  plan. 

Activities  remaining  in  the  process  of 
establishing  new  allocations  of  power 
and  long-term  power  sales  contracts  are; 

1.  Complete  an  Environmental 
Assessment  of  the  action  as 
req\iired  by  Department  of  Energy 
NEPA  guidelines. 

2.  Allocate  power  and  energy  in 
accordance  with  the  plan. 

3.  Sign  long-term  power  sales 
contracts  with  customers  receiving 
allocations. 

IL  Application  Procedures 

APA  formally  invites  requests  for 
allocations  of  energy  and  associated 
capacity  from  the  Snettisham  Project 
from  qualified  applicants.  Applicants 
should  advise  APA's  Administrator  in 
writing  of  their  requests.  Requests  must 
be  received  at  the  APA  Headquarters 
office  at  2770  Sherwood  Lane  #2B, 
Juneau.  AK  99801.  by  the  close  of 
business  on  December  30. 1992. 
Apphcants  must  identify  the  energy 
(kWh)  and  capacity  (kW)  for  each  class 
of  service  desired.  Requests  must  also 
be  accompanied  by  a  statement 
outlining  the  applicant's  intended 
activities  under  Integrated  Resource 
Planning  or  an  equivalent  process  as 
described  in  section  IV.F. 

III.  Discussion  of  Public  Comments  and 
Summary  of  Revisions 

APA  received  two  written  comments 
on  the  Draft  Marketing  Wan. 

1.  Comment;  APA  should  include  the 
global  environmental  effects  of 
electrical  generation  and  internalization 
of  the  political  and  environmental  costs 
of  generation  alternatives,  in  the 
Integrated  Resource  Plan  (IRP)  required 
in  the  marketing  criteria. 

Discussion:  APA  feels  that  it  is 
appropriate  to  require  preparation  of  an 
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IRP  as  a  condition  of  receiving  power 
from  the  Snettisham  Project.  This  will 
ensure  that  both  supply  and  demand 
side  alternatives  ai-e  considered  in 
future  planning.  APA  also  feels  that  it  is 
appropriate  to  keep  the  requirement  for 
IRP  general  so  as  to  allow  the  flexibility 
to  tailor  an  IRP  to  the  particular  needs  of 
the  preparer. 

2.  Comment:  APA's  proposed  schedule 
seems  realistic,  although  the  Alaska 
Public  Utilities  Commission  will  have  to 
approve  any  new  power  sales 
agreement  between  a  utihty  and  APA. 

Discussion:  APA  has  the  flexibility  in 
its  schedule  to  allow  for  this  type  of 
review. 

The  only  revisions  to  the  Draft 
Marketing  Plan  were  editorial  in  nature. 

rv.  Final  Marketing  Flan — Snettisham 
Project 

A.  General 

APA  is  establishing  new  allocation  of 
power  and  long-term  power  sales 
contracts  for  the  Snettisham  Project.  The 
new  contracts  will  replace  contracts 
which  have  been  in  place  since  1973  and 
which  expire  at  the  end  of  December 
1993. 

The  Snettisham  Project  authorization 
(Section  204  of  the  1962  Flood  Control 
Act.  76  Stat.  1194)  establishes  the 
general  criteria  for  marketing  project 
power  and  energy.  The  marketing  plan 
will  describe  APA's  implementation 
policies  for  these  legislated  marketing 
criteria. 

APA  also  plans  an  Enviroiunental 
Assessment  on  the  marketing  plan  and 
allocations  to  be  Hnalized  before  new 
contracts  are  agreed  to.  The 
Environmental  Assessment  will  meet 
requirements  of  the  Department  of 
Energy's  NEPA  guidelines. 

Presently,  APA  sells  a  small  amount 
of  power  to  the  State  of  Alaska 
Department  of  Fish  and  Game  (ADF&G) 
for  its  Snettisham  Hatchery.  These 
power  sales  are  under  a  long-term 
agreement  between  APA  and  ADF&G. 
This  plan  and  subsequent  allocations 
will  not  alter  availability  of  power  for 
sale  to  ADF&G. 

B.  Background 

APA  markets  power  and  energy  from 
the  Snettisham  Project.  The  Long  Lake 
and  Crater  Lake  divisions  of  the 
Snettisham  Project  were  authorized  by 
Congress  in  1962.  Construction  of  the 
Long  Lake  phase  began  in  1967  and  was 
completed  in  1973.  The  original  power 
sales  contracts  signed  at  that  time  had 
20-year  terms  and  expire  at  the  end  of 
1993.  The  Juneau  area  had  a  surplus  of 
hydroelectric  energy  until  1985  when 
area  loads  exceeded  the  hydro  resource. 


Construction  of  the  Crater  Lake  phase  of 
the  project  began  in  1984  with 
commercial  power  production  beginning 
in  1991.  With  the  completion  of  the 
Crater  Lake  phase,  the  Juneau  area  once 
again  has  a  surplus  of  hydroelectric 
energy. 

The  Juneau  area  is  electrically 
isolated  and  retail  customers  are  served 
by  a  single  utility.  Alaska  Electric  Light 
and  Power  (AELP).  About  80%  of  the 
area  energy  requirement  comes  from 
purchase  of  Snettisham  energy  with  the 
remaining  20%  provided  by  AELP's  own 
generation.  While  AELP  is  the  only 
utility  customer  purchasing  Snettisham 
energy.  APA  also  markets  a  small 
amount  of  energy  to  the  State  of  Alaska 
for  operation  of  a  fish  hatchery  at 
Snettisham. 

Studies  have  been  made  in  the  past  of 
the  feasibility  of  interconnecting  the 
various  load  and  generation  centers  in 
Southeast  Alaska  with  themselves  and 
ultimately  with  Canada  to  the  north  and 
south.  These  interties  are  technically 
feasible,  but  signiflcant  portions  have 
not  yet  proven  to  be  economically 
feasible. 

An  important  consideration  in  the 
Juneau  firea  electrical  power  market  is 
the  potential  for  the  addition  of 
relatively  large  industrial  loads.  A 
number  of  mining  projects  are  in  various 
stages  of  development  in  the  Juneau 
area.  The  Green's  Creek  mine  began 
operation  in  1988  on  Admiralty  Island, 
and  studies  are  currently  proposed  to 
determine  the  feasibility  of  connecting 
this  project  to  the  area  power  grid.  Echo 
Bay  Exploration  is  pursuing  permits  for 
development  of  two  large  mining 
projects  in  the  area,  one  of  which,  the 
A-J  mine,  is  located  only  four  miles  from 
downtown  Juneau.  Other  mining 
projects  are  also  being  proposed  which 
could  conceivably  be  linked  to  the 
Juneau  electrical  system.  The  energy 
requirements  for  these  potential  mining 
loads  would  greatly  exceed  the  present 
hydroelectric  surplus. 

In  1986,  the  Federal  government 
formally  proposed  the  sale  of  the 
Snettisham  Project.  A  purchase 
agreement  for  Snettisham  was 
negotiated  and  signed  with  the  State  of 
Alaska  in  1989.  The  divestiture  of  this 
Federal  project  is  awaiting 
Congressional  approval. 

The  Marketing  Plan  and  the 
subsequent  power  sales  contracts  will 
be  compatible  with  the  divestiture 
proposal.  Under  terms  of  the  Snettisham 
Purchase  Agreement,  the  new  owners 
will  take  over  APA's  rights  and 
obligations  under  the  new  power  sales 
contracts  when  they  acquire  ownership 
of  the  project. 


C.  Objectives 

The  objectives  of  this  plan  are  to 
establish  the  criteria  and  process  for 
allocating  power  from  APA's  Snettisham 
Project  in  accordance  with  provisions 
set  forth  in  the  Snettisham  Project 
authorizing  legislation.  Such  provisions 
Include  instructions  to  market  power  so 
as  to  (1)  encourage  the  most  widespread 
use;  (2)  do  so  at  lowest  possible  rates  to 
consumers  consistent  with  sound 
business  principles;  and  (3)  give 
preference  to  Federal  agencies,  public 
bodies,  and  cooperatives.  An  additional 
objective  of  this  plan  is  to  facilitate 
implementation  of  the  divestiture  if  and 
when  Congress  approves  the  measure. 

D.  Marketable  Resources 

The  entire  output  of  Snettisham 
Project  power  and  energy  is  available 
for  allocation,  less  government  camp 
loads,  losses,  and  service  to  ADFftG. 
The  energy  production  and  generation 
capacity  available  for  allocation  is: 

Firm  energy,  275  gWh 
Secondary  energy,  50  gWh 
Capacity.  72  mW 

Finn  energy  is  the  epergy  available 
from  the  project  in  approximately  9  out 
of  10  years.  In  most  years  energy  will  be 
available  over  and  above  the  Hrm 
amount.  This  energy  is  secondary  or 
surplus  energy.  On  the  average,  APA 
expects  to  have  50  gWh  of  secondary 
energy  available,  though  in  some  years 
there  will  be  more  and  in  some  years 
there  will  be  less.  In  unusually  dry  years 
there  will  be  no  secondary  energy  at  all. 

APA  proposes  to  offer  allocations  of 
firm  energy,  secondary  energy,  and 
capacity,  but  will  consider  proposals  for 
other  classes  of  service. 

APA  offers  no  commitment  which 
would  require  APA  to  purchase  energy 
or  capacity. 

E.  Market  Area  and  Allocation  Policies 

The  market  area  for  power  from  the 
Snettisham  Project  is  the  Juneau  area. 
i.e.  the  AELP  service  area.  Proposals 
have  been  advanced  for  interconnecting 
other  communities  in  Southeast  Alaska 
or  large  mining  loads  with  the  Juneau 
market  area.  "The  following  section 
describes  APA  policy  for  allocating 
Snettisham  power  and  energy  in  these 
circumstances. 

1.  Policy  for  Possible  Ser\'ice  to 
Additional  Southeast  Alaska 
Communities 

Power  and  energy  in  excess  of  the 
needs  of  the  Juneau  market  area  will  be 
available  for  exports  to  other 
communities.  No  power  will  be 
allocated  for  such  exports  absent  firm 
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plans  to  Finance  and  build  the  necessary 
transmission  facilities. 

2.  Policy  for  Preference  in  Sale  of  Power 
to  Public  Bodies  and  Cooperatives 

In  allocating  power  surplus  to 
Juneau's  needs,  APA  will  give 
preference  to  public  bodies  and 
cooperatives  wtio  conduct  utility-type 
operations. 

3.  Policy  for  Possible  Service  to  Existing 
and  Proposed  Mining  Development  in 
the  Juneau  Vicinity 

Power  and  energy  in  excess  of  the 
needs  of  the  Juneau  market  area  will  be 
considered  available  to  serve  major 
industrial  customers.  APA  prefers  to 
serve  such  customers  through  AELP 
rather  than  as  direct  service  customers 

of  APA. 

APA  encourages  such  customers  to 
work  directly  with  AELP  so  that 
AELPL's  request  for  allocation  of 
Snettisham  power  and  energy  will 
reflect  their  needs.  APA  will  consider 
requests  for  allocations  from  major 
industrial  customers  only  if  it  is 
demonstrated  that  service  through  the 
utility  is  infeasible. 

4.  Policy  to  Allocate  Power  in  the  Event 
That  Requests  for  Allocation  Exceed  the 
Supply 

The  mining  developments,  most 
notably  the  proposed  A-J  development 
and  Green's  Creek,  including  its 
expansion,  could  easily  result  in 
requests  substantially  exceeding  the 
available  supply.  In  that  case,  there  will 
need  to  be  determinations  as  to  what 
part  of  and  which  of  the  proposed 
mining  loads  would  receive  Snettisham 
power  and  energy. 

APA  intends  that  such  determinations 
be  made  as  a  part  of  the  AELP  process 
for  deciding  AELP's  allocation  request 
that  the  determinations  fully  consider 
impacts  to  other  classes  of  AELP 
customers,  and  that  AELP's  request  for 
allocations  demonstrates  that  proposed 
AELP  service  to  one  or  more  mining 
developments  works  to  the  benefits  of 
other  classes  of  AELP  customers. 

5.  Policy  to  Allocate  Power  in  the  Event 
the  Available  Supply  Exceeds  Requests 
for  Allocation  of  the  Resource 

If  there  is  addition  firm  energy/ 
capacity  remaining  after  the  initial 
allocations.  APA  will  offer  firm  surplus 
energy  for  allocation  in  accordance  with 
the  marketing  plan.  If  firm  surplus 
energy  is  available,  it  will  probably  be  a 
declining  amount  over  time. 

F.  Integrated  Resource  Plans 

Requests  for  allocations  must  be 
accompanied  by  a  statement  outlining 


the  requestor's  intended  activities  under 
Integrated  Resource  Planning  (IRP)  or  an 
equivalent  process.  A  requirement  for 
developing  and  updating  IRP  or 
equivalent  plans  will  be  incorporated 
into  the  long-term  power  sales  contracts. 
IRP  or  an  equivalent  process  is  one 
which  gives  equal  consideration  to 
supply  and  demand  side  alternatives 
and  methods  of  funding  the  appropriate 
investments  to  assure  high  levels  of 
efficiency  in  all  energy  uses. 

G.  Contract  Arrangements 

Entities  receiving  an  allocation  of 
Snettisham  resources  will  be  offered  an 
electric  service  contract  for  the 
allocated  resources  based  on  this  plan. 
Contracts  will  be  for  a  period  of  up  to  20 
years  and  will  include  "take  or  pay" 
provisions  or  other  arrangements 
subject  to  the  integrity  of  the  project  and 
availability  of  the  resource. 

Delivery  points  will  be  on  the 
Snettisham  transmission  system. 
Normal  delivery  will  be  made  at 
Snettisham  transmission  voltages. 
Deliveries  may  continue  to  be  made  at 
subtransmission  voltages  at  powerplant. 
substation,  and  tap  locations  where 
contractors  already  have  systems 
operating  at  such  lower  voltage  levels. 

All  costs  for  delivery  of  energy 
beyond  the  Snettisham  transmission 
system  will  be  the  responsibility  of  the 
contractor. 

H.  Reallocations 

Resources  made  available  for 
marketing  because  an  allocation  has 
been  reduced  or  withdrawn  may  be 
administratively  reallocated  by  APS's 
Administrator  without  further  public 
process. 
Robert  |.  CnMS, 
Administrator. 

[FR  Doc.  92-27144  Filed  11-6-82;  8:45  am) 
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Federal  Er»ergy  Regulatory 
Commission 

[Docket  No.  QF85-311-0021 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  the  City  of  Stockton. 
California.  The  facility  consists  of  two 
circulating  fluidized  bed  boilers  and  an 
extraction/condensing  steam  turbine 
generator.  Extraction  steam  generated 
by  the  facility  is  sold  to  nearby 
industrial  users  for  use  in  the 
manufacturing  of  pencil  slats  and 
fireplace  logs,  in  the  refining  of  sugar, 
and  in  food  processing.  The  primary 
energy  source  is  bituminous  coal.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  is  approximately 
44  MW. 

The  certification  of  the  facility  was 
originally  issued  to  Cogeneration 
National  Corporation  (CNC)  on  March 
17. 1987  (38  FERC  H  62.259  (1987)).  The 
instant  recertification  is  requested  by 
the  Applicant  to  reflect  the  transfer  of 
the  project  ownership  from  CNC  to  the 
Applicant  All  other  facility 
characteristics  remain  unchanged  as 
described  in  the  previous  certification. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protesU  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 
Commission  in  etermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caabell. 
Secretary. 

[PR  Doc.  92-27044  Filed  11-6-92;  8:45  am] 
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Acme  POSO€F  Partners,  LP.; 
Application  for  Commission 
Recerttf ication  of  QuaMfyIng  Status  of 
a  Cogeneration  FadMty 

November  2. 1992. 

On  October  23,  1992.  Acme  POSDEF 
Partners.  LP.  (Applicant),  of  2101 
Webster  Street  suite  1550,  Oakland, 
California  94612,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  quahfying  cogeneration 
facihty  pursuant  to  §  292.207  of  the 
Commission's  Regulations.  No 


(Docket  Mo».  CP93-24-000,  et  at]  • 

Natural  Gas  Pipeline  Co..  of  America, 
et  at.  Natural  Gas  Certificate  Filing* 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  PipeUne  Co.  of  America 

(Docket  No.  CP93-24-O00J 
October  30. 1802. 

Take  notice  that  on  October  20, 1992, 
Natxiral  Gas  Pipeline  Company  of 


Federal  Regteter  /  Vol.  57,  No.  217  /  Monday.  November  9.  1992  /  Notices 


53323 


America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  Hied  in  Docket 
No.  CP93-24-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Cas  Act  for  permission  and  approval  to 
abandon  a  sale  for  resale  of  natural  gas 
to  Wheeler  Gas  Company  (Wheeler)  and 
associated  facilities,  located  in  Wheeler 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  abandon  the  sale 
to  Wheeler,  which  is  a  division  of  High 
Plains  Natural  Gas  Company  (High 
Plains)  in  response  to  a  request  from 
High  Plains  in  a  letter  dated  June  2. 1992. 
It  is  stated  that  High  Plains  has  made 
arrangements  for  alternate  gas  supplies 
to  serve  Wheeler,  and  that  the  sale  and 
facilities  are  no  longer  needed.  It  is 
asserted  that  the  latest  agreement 
between  Natural  and  Wheeler  expired 
December  1, 1990.  It  is  further  asserted 
that  Natural  continued  to  serve  Wheeler 
until  May  13, 1992,  at  which  time 
Wheeler  disconnected  its  facilities  from 
those  of  Natural.  Natural  states  that  the 
abandonment  would  have  no  impact  on 
any  customers  other  than  Wheeler,  and 
the  abandonment  is  proposed  because 
Wheeler  has  discoiuiected  its  facilities. 

Comment  date:  November  20, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  NortfawMt  npdiiM  Corp. 

[Docket  No.  CP93-33-000) 
October  30, 1992. 

Take  notice  that  on  October  28, 1992, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP93-33-000.  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
partially  abandon  its  existing  facilities 
at  the  Echo  Lake  Sales  Tap  in 
Snohomish  County,  Washington  and  to 
construct  and  operate  ungraded 
replacement  facilities  at  the  Echo  Lake 
Sales  Tap  in  order  to  accommodate  an 
anticipated  increase  in  its  Brm  delivery 
obligations  to  Washington  Natural  Gas 
Company  (Washington  Natiu-al)  at  that 
point,  under  the  authorization  issued  in 
Docket  No.  CP82-433-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Northwest's  existing 
Echo  Lake  facilities  at  MilePost  1394  on 
Northwest's  mainline  consist  of  one-inch 
taps,  one-inch  regulator  and  associated 
piping  with  the  capability  of  delivering 
up  to  approximately  138  MMBtu's  per 


day,  at  a  pressure  of  150  psig,  to  the 
associated  metering  facilities  owned 
and  operated  by  Washington  Natural  at 
the  site. 

It  is  further  stated  that  Washington 
Natural  has  requested  that  Northwest 
upgrade  its  pressure  regulation  facihties 
at  the  Echo  Lake  Sales  Tap  to  allow 
delivery  of  at  least  640  MMBtu's  per  day 
at  that  point  under  an  existing  firm  Rate 
Schedule  TF-1  transportation  service 
agreement  in  order  to  accommodate  the 
growth  of  Washington  Natural's 
distribution  requirements  in  the  Echo 
Lake  area. 

To  provide  the  requested  additional 
delivery  capacity  at  the  Echo  Lake  Sales 
Tap.  Northwest  proposes  to  replace  the 
existing  one-inch  regulator  and 
associated  piping  with  a  new,  upgraded 
one-inch  regulator  and  piping  which  will 
have  a  design  capacity  of  approximately 
1,008  MMBtu's  per  day  at  150  psig.  It  is 
estimated  that  the  total  cost  of 
upgrading  the  Echo  Lake  regulation 
facilities  is  approximately  $5,534, 
including  the  $100  cost  of  removing  the 
old  facilities.  Under  the  terms  of  the 
facilities  reimbursement  provisions  of 
Northwest's  Rate  Schedule  TF-1, 
Northwest  proposes  to  install  and  pay 
for  the  proposed,  upgraded  Echo  Lake 
facilities,  since  the  estimated  revenues 
associated  with  the  projected 
incremental  load  at  this  point  wi|l 
exceed  the  estimated  incremental  cost- 
of-service  for  the  upgrade. 

Comment  date:  December  14, 199Z  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Co.  of  America 

[Docket  No.  CP93-2S-000] 
October  30, 1992. 

Take  notice  that  on  October  26, 1992, 
Natural  Gas  Company  of  America 
(Natural).  701  East  22nd  Street, 
Lombard,  Illinois,  60148,  filed  in  Docket 
No.  CP93-28-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  to  add 
three  (3)  new  sales  delivery  points  for 
the  account  of  Iowa  Electric  Light  and 
Power  Company  (Iowa  Electric)  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-402-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  dn  file 
with  the  Commission  and  o^en  to  public 
inspection. 

Natural  states  that  it  proposes  to  add 
three  (3)  new  sales  deHvery  points  (in 
order  to  reassign  volumes  of  sales  gas  to 
such  points)  in  Poweshiek,  Tama  and 
Grundy  Counties,  Iowa  for  the  account 
of  Iowa  Electric  and  existing  DMQ-1 
customer  of  NaturaL  Natural  also  states 
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the  subject  points  are  existing 
transportation  delivery  points  to  Iowa 
Electric.  Natural  further  states  that  Iowa 
Electric  is  not  requesting  as  increase  in 
Its  total  contract  sales  level,  initial  Iowa 
Electric  will  shift  the  required  volumes 
from  its  currently  certificated  sales 
receipt  points. 

Comment  date:  December  14, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Co. 
[Docket  No.  CP91-iei8-004] 
November  2. 1992. 

Take  notice  that  on  October  19, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  1010  Milam,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP91- 
1618-004  a  petition  to  amend  an  order 
issued  on  December  27, 1991,  in  Docket 
No.  CP91-1618-000  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in- 
place  approximately  415  feet  of  pipeline 
on  the  Pittsfield  Delivery  segment  of  the 
Massachusetts  Lateral  Replacement,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Tennessee  states  that  the 
Commission's  order  issued  on  December 
27, 1991.  in  Docket  No.  CP91-1618-<X)0 
authorized,  among  other  things,  to 
replace  approximately  .54  miles  or  4.5- 
inch  pipeline  on  its  Pittsburgh  Delivery 
Line  in  Berkshire  County,  Massachusetts 
with  8-inch  pipeline.  Tennessee 
proposes  to  abandon  in  place 
approximately  415  feet  bf  this  4.5-inch 
pipeline  instead  of  removing  it  as 
originally  planned  due  to  the  difficulty 
in  complying  with  certain  environmental 
requirements  and  safety  concerns. 

Comment  date:  November  23, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Northern  Natural  Gas  Co. 

[Docket  No.  CP93-31-000J 
November  2, 1992. 

Take  notice  that  on  October  27, 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CP93-31-00a  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  upgrade  an  existing 
delivery  point  to  accommodate 
increased  natural  gas  deliveries  to 
Peoples  Natural  Gas  Company,  Division 
of  UtiliCorp  United  (Peoples)  under  its 
blanket  certificate  issued  in  Docket  No. 
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CP82-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  requests 
authority  to  upgrade  an  existing  delivery 
point  to  accommodate  natural  gas 
deliveries  under  Northern's  currently 
effective  rate  8chedule(s).  Northern 
further  states  that  Peoples  has  requested 
increased  service  for  the  1992-1993 
heating  season  due  to  the  growth  of 
residential  and  commercial  markets 
served  by  Peoples  in  this  area.  Northern 
says  that  the  estimated  volumes 
proposed  to  be  delivered  to  Peoples  at 
the  Pine  City.  Minnesota  town  border 
station  (TBS)  *1A  is  expected  to  result 
in  an  increase  in  Northern's  peak  day 
deliveries  of  206  Mcf  per  day  and  31.859 
Mcf  on  an  annual  basis. 

Northern  indicates  that  it  would 
relocate  the  TBS  facilities  about  200  feet 
from  the  existirig  location.  Northern 
further  indicates  that  this  relocation  is 
necessary  due  to  access  problems. 
Northern  states  that  the  existing 
location  of  the  TBS  is  located  in  an  area 
where  a  snow  plow  must  be  used  in  the 
winter  months  to  gain  access  to  the  TBS. 
Northern  says  that  the  proposed 
location  would  facilitate  easier  access 
for  operating  and  maintenance 
purposes.  Peoples  has  stated  that  its 
current  firm  entitlement  is  sufficient  to 
serve  this  increased  load. 

Northern  states  that  the  estimated 
cost  to  relocate  and  upgrade  the 
delivery  point  would  be  $15,000.  Peoples 
would  make  a  contribution  in  aid  of 
construction  of  the  total  amount. 

Comment  date:  December  17. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NW..  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fihng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  92-27048  Filed  11-6-92:  8:45  am) 
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purchased  gas  cost  adjustment  required 
under  S  154.305  of  the  Commission's 
Regulations. 

Alabama-Tennessee  states  that  this 
filing  contains  the  rates  and  charges 
applicable  to  its  jurisdictional  business. 
Specifically,  37th  Revised  Sheet  No.  4 
reflects  a  net  increase  of  $0.3918  in  the 
demand  component  of  Alabama- 
Tennessee's  CD  and  G  Rate  Schedules: 
a  net  decrease  of  $0.4456  in  the  gas 
component  of  its  CD  and  G  Rates 
Schedules:  a  net  decrease  of  $0.4256  in 
the  gas  component  of  its  SG  Rate 
Schedule;  and  a  net  decrease  of  $0.9413 
in  the  gas  component  of  its  I  Rate 
Schedule. 

Alabama-Tennessee  has  requested 
such  waivers  of  the  Commission's 
Regulations  that  may  be  necessary  to 
permit  the  tariff  sheet  to  become 
effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
19, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casbell 
Secretary. 
[FR  Doc.  92-27049  Filed  ll-«-92:  8:45  am| 
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(Docket  No.  TA93-1-1-000] 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  PGA  Rate  Adjustment 

November  3. 1992. 

Take  notice  that  on  October  30, 1992. 
Alabama-Tennessee  Natural  Gas 
Company  CAlabama-Tennessee").  Post 
Office  Box  918.  Florence.  Alabama 
35631,  tendered  for  fihng  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheet: 

37th  Revised  Sheet  No.  4 

Alabama-Termessee  proposes  that 
this  filing  be  made  effective  January  1, 
1993.  According  to  Alabama-Termessee, 
the  instant  filing  represents  its  annual 


[Docket  No*.  TQ93-2-20-000  &  TM93-5-20- 
000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  3, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  29. 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  December  1, 1992 

16  Rev  Sheet  No.  21 
16  Rev  Sheet  No.  22 
12  Rev  Sheet  No.  25 
16  Rev  Sheet  No.  28 
16  Rev  Sheet  No.  27 
16  Rev  Sheet  No.  28 
16  Rev  Sheet  No.  29 
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Algonquin  states  that  the  revised 
tariff  sheets  listed  above  are  being  filed 
as  part  of  Algonquin's  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  ( "PGA")  and  Transportation 
Cost  Adjustment  pursuant  to  sections  17 
and  39,  respectively,  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff.  Algonquin  further  states  that  the 
demand  iaies  rate  contained  herein 
reflects  a  reduction  of  $0,007  per  NfMBtu 
and  the  sales  commodity  rate  reflects  a 
decrease  of  $8.1462  per  MMBtu  from 
those  rates  contained  in  Algonquin's 
out-of-cycle  Quarterly  PGA  as  accepted 
on  October  16, 1992  in  Docket  NJos. 
TQ92-^20-000  et.  al. 

Algonquin  also  states  that  this  filing  is 
based  upon  the  latest  available  rates 
from  Algonquin's  various  suppliers  and 
reflects  the  purchases  and  sales  that  are 
projected  to  be  made  during  the  three 
month  period  beginning  December  1. 
1992  as  well  as  the  underlying  costs  of 
standby  and  transportation  and 
compression  services  from  Texas 
F^stem  Transmission  Corporation  and 
Transcontinental  Gas  Pipe  Line 
Corporation. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Ixns  D.  Cashell, 
Secretary. 
(FR  Doc.  92-27045  Filed  11-6-92;  8:45  am) 
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I  Docket  No.  RP93-14-000) 

Algonc|uin  Qas  TransmisskMi  Co.; 
Proposed  Changes  in  FERC  QiBs  Tarttf 

Novemlia-  3, 1992. 

Take  sotice4hat  on  October  30. 1992. 
Algonquin  Gag  Transmission  Company 
( "Algonquin").  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed 
primary  and  alternate  tariff  sheets 


reflecting  proposed  changes  in  its  FERC 
Gas  Tariff,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  Algonquin  requests 
that  the  Commission  accept  the  primary 
tariff  sheets  to  become  effective  on 
December  1. 1992. 

Algonquin  states  that  the  primary 
tariff  sheets  reflect  the  implementation 
of  restructured  services  under  Order  636 
and  would  increase  annual  revenues  by 
approximately  $25.7  million.  The 
alternate  tariff  sheets  reflect  rates 
without  Order  636  services  in  place  and 
result  in  an  increase  in  armual  revenues 
of  approximately  $34.9  million.  The 
Company  asserts  that  the  increased 
rates  are  required  to  provide  adequate 
revenues  to  recover  the  test  period  cost 
of  service,  when  applied  to  the  related 
test  {)eriod  quantities. 

Algonquin  states  that  copies  of  its 
filing  have  been  served  upon  its~ 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
ad  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  November  10, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  n>otion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubhc  Reference 
Room. 

Lois  D.  Cashell, 
Secretory. 
(FR  Doc.  92-27052  RIed  11-6-92;  8  45  am] 
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(Docket  No.  TQ93-2-23-000] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tartfl 

November  3, 1992. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  October  30, 1992  certain 
revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective 
November  1, 1992. 

ESNG  states  that  the  above 
referenced  tariff  sheets  are  being  filed 


pursuant  to  §  154.306  of  the 
Commission's  regulations  and  §§  21.2 
and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  F'ERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  increased  gas 
costs  in  the  commodity  rate  of  the 
instant  filing  result  from  adjusting 
EG.MG's  rates  to  refiect  the  impact  of 
higher  prices  being  paid  to  producers/ 
suppliers  under  ESNG's  market 
responsive  gas  supply  contracts.  The 
decreased  g«8  costs  in  the  demand 
charges  and  storage  charges  are  due  to 
updating  ESNG's  pipeline  supplier 
demand  rates. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashell, 
Secretary. 
(PR  Doc.  92-27055  Filed  11-6-92;  8:45  amj 

BILUNG  COOC  •717-01-M 


(bockel  No.  TQ93-2-24-000] 

Equitrans,  Inc.;  Proposed  Change  in 
FERC  Gas  Tariff 

November  3, 1992. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  October  30, 1992, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  become  effective  December  1. 
1992. 

Forty-First  Revised  Sheet  No.  10 
Thirtieth  Revised  Sheet  Na  34 

Equitrans  hereby  submits  its  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  filing  in  accordance  with 
§§  154.308  and  154.304  of  the 
Commission's  Regtilationa  and  section 
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19  of  Equitrans'  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

The  changes  proposed  in  this  filing  to 
the  purchase  gas  cost  adjustment  under 
Rate  Schedule  PLS  is  a  decrease  in  the 
demand  cost  of  $0.0432  per  dekatherm 
(Dth)  and  a  decrease  in  the  commodity 
cost  of  $0.3004  per  Dth.  The  purchase 
gas  cost  adjustment  to  Rate  Schedule 
ISS  is  a  decrease  of  $0.3335  per  Dth. 
Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  §  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary: 
|FR  Doc.  92-27051  Piled  11-6-92:  B-45  am| 

WLLINC  COOC  •717-01-M 


I  Docket  Mo.  TQ93-3-25-000  i 

Mississippi  River  Transmission  Corp; 
Rate  Change  Filing 

November  3. 1992. 

Take  notice  that  on  October  30, 1992 
Mississippi  River  Transmission 
Corporation  (MRTl  tendered  for  filing 
First  Revised  Eighty-Third  Revised 
Sheet  No.  4,  and  First  Revised  Forty- 
Second  Revised  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  to  be  effective  November 
1. 1992.  MRT  states  that  the  purpose  of 
the  instant  filing  is  to  reflect  an  out-of- 
cycle  purchase  gas  cost  adjustment 
(PGA). 

MRT  states  that  First  Revised  Eighty- 
Third  Revised  Sheet  No.  4  and  First 
Revised  Forty-Second  Revised  Sheet  No. 
4.1  reflect  a  decrease  of  52.57  cents  per 
MMBtu  in  the  commodity  cost  of 
purchased  gas  from  PGA  rates  filed  on 
September  29. 1992  to  be  effective 
October  1. 1992,  in  Docket  No.  TQ93-1- 
25-000.  MRT  also  states  that  since  the 
September  29, 1992  filing  date.  MRT  has 
experienced  changes  in  purchase  and 


transportation  costs  for  its  system 
supply  that  could  not  have  been 
reflected  in  that  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  sales  customers  and  the 
State  Commissions  of  Arkansas. 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  18  CFR 
385.211  and  385.214  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before     • 
November  10. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  92-27047  Filed  11-6-92:  8:45  am| 
BtLUNG  CODE  •717-01-W 


Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

I  Docket  Nos.  TO93-2-25-000  and  Ttl93-3- 
25-000 

Novembe'  3  1992 

Take  notice  that  on  October  JO.  l«M2 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No 
1. 


MRT  states  that  the  instant  filing 
reflects  its  quarterly  purchased  gas  cost 
adjustment  (PGA),  submitted  pursuant 
to  §  154.308  of  the  Commission's 
Regulations  and  Paragraph  17.2  of  j 

MRTs  FERC  Gas  Tariff,  changes  in 
fixed  take-or-pay  charges  incurred  from 
pipeline  suppliers.  MRT  states  that  the 
i.npact  of  the  instant  filing  on  its  Rate 
Schedule  CD-I  rates  is  a  decrease  of 
9.49  cents  per  MMBtu  in  the  commodity 
charge  from  the  rate  levels  established 
in  MRTs  last  out-of-cycle  PGA  filed 
October  30, 1992  to  be  effective 
November  1, 1992. 

MRT  states  that  a  copy  of  the  revised 
tariff  sheets  is  being  mailed  to  each  of 
MRTs  jurisdictional  sales  customers 
and  to  the  State  Commissions  of 
Arkansas.  Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publir. 
mspection 
LoiB  D.  Cashelt. 
Secretary 

;FR  D«..    r»2->:7054  fllMl  ik-»-H2  «:4.S  Htnl 
aiLtlNG  COOC  ST1?-0»-«l 


I  Docket  Nos.  TO93-1-55-O00  and  TM93-2- 
55-0001 


Tariff  sheet 


2nd  Rev  Eighty  Third 

Revised  Sheet  No.  4. 
2nd  Rev  Forty-Second 

Revised  Sheet  t*3  4.1 
Fourteenth  Revised 

Sheet  No.  4A.1. 
Eleventh  Revised  Sheet 

No  4A.4. 
Tenth  Revised  Sheet  No. 

4A.S 
Sixth  Revised  Sheet  No. 

4A6 
Fifteenth  Revised  Sheet 

No  4A1 
T>velfth  Revised  Sheet 

No  4A.4 
Eleventh  Revised  Sheet 

No  4A.5. 
Seventh  Revised  Sheet 

No  4A.6 


Effective  date  Questar  Pipeline  Co.;  Rate  Change 


December  1,  1992 
Deceml)er  1.  1992 
Oecemtjer  1. 1992 
Deceml)er  1.  1992 
December  1,  1992 
December  1.  1992 
January  1.  1993 
January  1.  1993 
January  1.  1993 
January  1.  1993 


November  3. 1992. 

Take  notice  that  on  October  30, 1992, 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  as 
follows: 


Original  Volume  No  1: 
Twenty-Second 
Revised  Sheet  No 
12 
Twenty-Third  Revised 
Sheet  No  12 
Onginal  Volume  No.  1-A: 
Ninth  Revised  Sheet 
No.  5. 


Proposed  effective  date 


I  December  1.  1992 


January  1. 1993 


January  1.  1993 
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Fourth  Revised  Sheet 

No.  5A 
Onginel  Volume  No.  3: 
Tenth  Revised  Sheet 

No.  a 


Proposed  effective  date 


January  1,  1993 
January  1.  1993 


Questar  states  that  the  purpose  of  this 
filing  is  to  adjust  the  purchased  gas  cost 
under  Questar's  sale-for-resale  Rate 
Schedule  CD-I  effective  December  1. 
1992,  and  implement  the  Gas  Research 
Institute's  (GRI)  charge  authorized  in 
Docket  No.  RP92-1 33-000  to  be  effective 
January  1, 1993. 

Questar  states  that  the  Twenty- 
Second  Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $2.36220/Dth  which  is 
$0.46212/Dth  lower  than  the  currently 
effective  rate  of  $2.82432/Dth.  The 
demand  base  cost  of  purchased  gas  as 
adjusted  decreased  $0.00246/Dth.  from 
S0.00246/Dth  to  $0.00000/Dth. 

Questar  states  that  the  remaining 
tendered  tariff  sheets  to  be  effective 
January  1. 1993,  reflect  the  GRI  funding 
rates  of  $0.01470/Dth  for  commodity  and 
a  $0.0800/Dth  demand  charge  for  1993. 

Questar  states  that  a  copy  of  the  filing 
has  been  provided  to  Mountain  Fuel 
Supply  Company,  its  jurisdictional 
customers,  the  Utah  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commisssion's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  November  10, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Csshell.     ' 
Secretary. 
|FR  Doc.  92-27056  Filed  11-6-92;  8;45  am) 

BILUNO  OOOE  (TtT-OI-M 


[Docket  No.  RP9J-15-000] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

November  3, 1992. 

Take  notice  that  on  October  30, 1992, 
Southern  Natural  Gas  Company 
("Southern")  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 


on  the  tariff  sheets  listed  on  appendix  A 
to  the  filing.  The  proposed  tariff  sheets 
reflect  an  increase  in  rates  attributable 
to:  (1)  An  increase  in  Southern's  annual 
non-gas  cost  of  service,  (2)  a  loss  of  total 
throughput,  and  (3)  a  change  in 
throughput  mix.  Southern  requested  the 
Commission  allow  the  proposed  tariff 
sheets  to  become  effective  December  1, 
1992. 

Southern  states  that  it  has  employed 
the  same  Straight  Fixed  Variable 
methods  of  cost  classification, 
allocation,  and  rate  design  in  the 
development  of  its  proposed  rates  that  it 
proposed  in  its  previous  rate  filing  in 
Docket  No.  RP92-134,  and  in  its 
restructuring  compliance  filing  of 
October  1, 1992,  in  Docket  No.  RS92-10. 
These  methods  are  consistent  with  the 
utilization  of  Southern's  system  and  the 
competitive  nature  of  the  markets 
served  by  it.  Docket  No.  RP92-134  has 
been  consolidated  with  Docket  No. 
RS92-10  for  purposes  of  determining  all 
issues  other  than  rate  design  and  cost  of 
service.  In  an  effort  to  promote 
efficiency  and  consistency  for  all  parties 
affected  by  the  filings.  Southern  has 
requested  that  the  Commission  also 
consolidate  this  proceeding  with  the 
proceedings  in  Docket  Nos.  RP92-134 
and  RS92-10. 

Southern  states  that  it  has  submitted 
in  appendix  B  of  its  filing  an  alternative 
set  of  tariff  sheets  that  indicate  the 
appropriate  level  of  Southern's  rates 
following  implementation  of  its 
restructuring  plan  if  the  cost  of  service 
and  throughput  proposed  in  this  filing 
are  utilized.  If  permitted  by  the 
Commission,  Southern  would  move  into 
effect  the  tariff  sheets  in  appendix  B 
when  the  restructuring  plan  in  Docket 
No.  RS92-10-000  is  given  effect. 

Copies  of  Southern's  filing  were 
served  upon  all  of  Southern's 
jurisdictional  purchasers,  shippers,  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214. 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
10. 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  92-27046  Filed  ll-»-92: 8;45  am] 

BILLINO  CODE  C717-01-M 


(Docket  No.  TM93-3-29-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  3. 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  October  30, 1992  certain 
revised  tariff  sheets  to  Third  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff 
included  in  appendix  A  attached  to  the 
filing.  Such  tariff  sheets  are  proposed  to 
be  effective  October  1, 1992. 

TGPL  states  that  the  purpose  of  the 
filing  is  to  track  the  decrease  in  the  ACA 
unit  charge  included  in  the  cost  of 
certain  storage  and  transportation 
services  purchased  by  TGPL  to  render 
service  to  its  customers  under  Rate 
Schedules  LSS,  SS-2,  S-2.  FT-NT  and 
TGPL's  Niagara  Import  Point  Project- 
System  Expansion  (NIPPs-SE)  firm 
transportation  service.  The  tracking 
filing  is  being  made  pursuant  to  section 
4  of  TGPL's  Rate  Schedule  LSS,  section 
4  of  TGPL's  Rate  Schedule  SS-2,  sectibn 
26  of  TGPL's  General  Terms  and 
Conditions,  section  4  of  TGPL's  Rate 
Schedule  FT-NT,  and  sections  8.01(i)  of 
TGPL's  Rate  Schedules  X-314.  X-315 
and  X-317. 

Included  in  Appendices  B  through  F 
attached  to  the  filing  are  explanations  of 
the  ACA  tracking  changes  and  details 
regarding  the  computation  of  the 
charges  under  Rate  Schedules  LSS,  SS- 
2.  S-2.  FT-NT  and  the  NIPPs-SE  service 
respectively. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS,  SS- 
2,  S-2,  FT-NT  and  NIPPs-SE  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  fo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  10, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

|FR  I)oc.  92-27050  Filed  11-8-92;  8:45  ain| 

BOUNQ  COOC  S717-01-M 


Southwestern  Power  Administration 

Proposed  Power  Rates;  Opportunities 
for  PubNc  Review  and  Comment 

agency:  Southwestern  Power 

Administration  (Southwestern^ 
Department  of  Energy. 
actiom:  Notice. 


I  Docket  Mo.  TQW-t-56-OOOI 

Vaiero  Interstate  Transmlasion  Co.; 
Proposed  Ctwnges  in  FERC  Gas  Tariff 

Novembers.  1992. 

Take  ootice  that  Valero  Interstate 
Tranamission  Company  pVitGon,  on 
October  30. 1992  tendered  for  filing  the 
following  tariff  sheet  as  required  by 
Orders  483  and  483-A  containing 
chang)B»  in  Purchased  Gas  Cost  Rales 
pHrsuant  to  such  provisions: 

FERC  Gar  Tariff.  Fint  Revised  Votmne  No  2 
7ti)  Reviaed  Sheet  No.  6 

Vitco  states  that  this  fihng  reflects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483-A.  The  change  in  rates  to 
Rate  Schedule  S-3  includes  an  increase 
in  purchased  gas  cost  of  $0.8516  per 
MMBtu  as  compared  to  the  previously 
scheduled  quarterly  PGA  filing. 

The  proposed  effective  date  of  the 
above  filing  is  December  1. 1992.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  December  1, 
1992. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regnialory  Commission.  625 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  %vith  §i  38S.214 
and  3e&.211  of  the  Coaunissaoo  s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10. 1992.  Protests  will  be 
considered  by  the  Commission  in 
deteroiining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mast  file  a  motion  to  intervene.  Copies 
of  this  filing  arc  on  file  with  the 
Commission  and  are  available  for  public 
inspection  m  the  PoWic  Reference 
Room. 

Lois  D.  CaahaU. 

Secretarf. 

|FR  Doc  93-27053  Plied  11-6-92;  8.-45  amj 

WUJMG  CODE  tT\7-t^-M 


summary:  The  Administrator, 
Southwestern,  has  prepared  Current  and 
Revised  1992  Power  Repayment  Studies 
for  the  Sam  Raybum  Dam  (RaybumJ 
project  and  the  Robert  Dou^ftlas  Willis 
(Willis)  proiect  which  indicate  the  need 
for  rate  adjustments  at  both  projects  to 
meet  cost  recovery  criteria.  These 
adjustments  in  annual  revenues  are 
needed  primarily  to  more  equitably 
distribute  and  recover  Corps  of 
Engineers'  operation  and  maintenance 
expenses  at  the  two  hydropower 
projects.  Those  annual  revenue 
adjastments  are.  for  the  most  part,  to 
more  appropriately  allocate  the  non- 
project  specific  personnel  labor  (NPSPt) 
costs  between  Ute  two  projects  based  on 
the  generating  capacity  of  the  projects. 
The  NPSPL  costs  are  primarily 
operators'  salaries  related  to  the 
controlKng  of  the  operation  of  both 
projects'  hydropower  generation  from 
one  location,  with  Willis  being  remotelj' 
operated  from  Raybum.  Raybum  has  a 
hydroelectric  generatnig  capacity  of  52D 
megawatts  (MW)  while  WUbs  has  a 
hydroelectric  generating  capacity  of  7.4 
MW.  This  reviaed  allocation  wroold 
result  in  87.5  percent  of  the  NPSPL  costs 
being  allocated  to  Raybum  and  the 
remaining  12S  percent  to  Willis,  rather 
than  the  50-80  allocation  that  has  been 
used  since  the  Willis  project  came  on- 
line December  1988.  The  proposed  rate 
for  Raybum  would  increase  annual 
revenue  requirements  approximately 
11.0  percent  from  $1,810,368  to 
$2,009,664,  beginning  April  1, 1993.  The 
proposed  rate  for  the  Willis  project 
would  decrease  armual  revenue 
requirements  approximately  31.9  percent 
from  $408,648  to  $278,304,  beginning 
April  1. 1993.  The  Administrator  has 
developed  proposed  rate  schedules  for 
the  Raybum  and  Willis  projects  to 
recover  the  required  revenues. 
DATES:  A  Public  Information  Forum  will 
be  held  December  17, 1992.  in  Tulsa. 
Oktahoraa.  A  Public  Comment  Forum 
will  be  held  January  14. 1993.  in  Tulsa. 
Oklahoma.  Written  comments  are  due 
on  or  before  February  a  1993. 
ADDRESSES:  Five  copies  oC  the  written 
conunents  should  be  submitted  to  the 
Administrator.  Southwestern  Power 
Administration.  US.  Department  of 
Energy.  P.O.  Box  IBIA  Tulsa.  Oklahoma 
74101. 


FOR  FURTHER  IMFORMATIOH  CONTACT. 
Mr.  George  C.  Grisaffe.  Director, 
Administration  and  Rates,  Southwestern 
Power  Administration.  U.S.  Department 
of  Energy.  P.O.  Box  1619.  Tulsa. 
Oklahoma  74101.  (918)  581-7419. 
SUPPI.EMENTARV  IMFORMATIOH:  The  U.S. 
Department  of  Energy  (DOE)  was 
created  by  an  Act  of  the  U.S.  Congress, 
Department  of  Energy  Organization  Act, 
Public  Law  95-91.  dated  August  4. 1977. 
and  Soulhwe.stern's  power  marketing 
activities  were  transferred  from  the 
Department  of  Interior  to  the  DOE, 
effective  October  1, 1977.  Guidelines  for 
preparation  of  power  repayment  studies- 
are  included  in  DOE  Order  Na  RA 
6120.2.  Power  Marketing  Administration 
Financial  Reporting.  Procedures  for 
Public  I>arti"cipation  in  Power  and 
Transmission  Rate  Adjustments  of  the 
Power  Marketing  Administrations  are 
found  at  title  10,  part  903.  snbpart  A  of 
the  Code  of  Fedwal  Regulations  (10  CFR 
part  903). 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  fadhties  constructed  and 
(^jerated  by  the  II.&  Army  Corps  of 
Engineers  (Corps).  These  projects  are 
located  in  the  States  of  Arkansas, 
Missowri,  Oklahoma,  and  Texaa 
Southwestern'*  marketing  area  includes 
these  states  plus  Kansas  and  Louisiana. 
Of  the  total.  22  projects  comprise  the 
Integrated  System  and  are  generally 
interconnected  through  Southwestem's 
transmission  system  and  exchange 
agreements  with  other  utilities.  The 
power  produced  by  the  remaining  two 
hydroelectric  generating  projects. 
Raybum  and  Willis,  is  marketed  l^ 
Southwestern  under  separate  contracts 
through  which  two  customers  purchase 
the  entire  power  output  at  each  of  the 
two  projects.  The  Raybum  project, 
located  on  the  Angelina  River  within  the 
Neches  River  Basin,  in  eastern  Texas, 
consists  of  two  hydroelectric  generating 
units  with  a  total  capacity  of  52.0  MW. 
The  Willis  project  located  on  the  Neches 
River  downstream  from  the  Sam 
Raybum  Dam  project,  consists  of  two 
hydroelectric  generating  units  with  a 
total  capacity  of  7.4  MW.  The  two 
customers.  Sam  Raybum  Dam  Electric 
Cooperative.  Inc.  (SRDEC)  and  the  Sam 
Raybum  Municipal  Power  Agency 
(SRMPA).  currently  receive  the  entire 
output  of  the  Raybum  and  WilHs 
projects,  respectively.  In  the  case  of 
Willis,  SRMPA.  receives  the  entire 
output  for  a  period  of  50  years  as  a 
result  of  its  non-federally  funding  the 
construction  of  the  hydroelectric 
facilities  at  the  project.  SRDEC  receives 
the  entire  electrical  output  of  the 
Raybum  project  through  a  contract  that 
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provides  for  an  isolated  rate.  These 
projects  are  not  currently  interconnected 
with  Southwestem's  Integrated  System 
hydraulically,  electrically  or  financially. 
A  separate  power  repayment  study  is 
prepared  for  both  projects  and  both 
have  special  rates  based  on  their  non- 
interconnected  operations. 

Following  DOE  Order  No.  RA  6120.2 
guidelines,  the  Administrator. 
Southwestern,  prepared  a  Current 
Power  Repayment  Study  for  both  the 
Raybum  and  Willis  projects  using 
existing  rates. 

The  Raybum  Study  indicated  that  the 
legal  requirement  to  repay  the  power 
investment  with  interest  will  not  be  met 
without  additional  revenue.  This 
revenue  need  results  from  increased 
annual  operation  and  maintenance 
expenses  projected  by  the  Corps, 
increased  costs  due  to  the  revision  in 
the  allocation  of  NPSPL  costs  between 
the  Raybum  and  Willis  projects  and  the 
costs  of  the  planned  modification  of  the 
existing  spillway  at  Raybum  for  dam 
safety  reasons.  The  Revised  Power 
Repayment  Study  for  Raybum  shows 
that  additional  annual  revenue  of 
$199,296  (an  11.0  percent  increase), 
beginning  April  1. 1993,  is  needed  to 
satisfy  repayment  criteria.  This  would 
increase  revenues  received  by 
Southwestem  from  the  current 
$1.8ia3e8  to  $2,009,664  annually  and 
satisfy  the  present  financial  criteria  for 
repayment  of  the  project. 

A  Current  Power  Repayment  Study 
was  also  prepared  for  the  Willis  project 
which  indicated  that,  as  a  result  of  the 
decreased  costs  associated  with  the 
revision  in  the  allocation  of  NPSPL 
costs,  a  decrease  in  the  existing  annual 
rate  would  enable  Southwestem  to  meet 
all  cost  recovery  criteria  requirements  at 
the  project.  The  Revised  Power 
Repayment  Study  shows  that  a 
reduction  in  annual  revenue  of  $130,344 
(a  31.9  percent  decrease),  would  provide 
sufHcient  revenues  for  repayment  of  the 
projected  expenses  within  the  required 
period.  This  would  decrease  revenues 
received  from  the  Willis  project 
customer  from  the  ciurent  $408,648  to 
$278,304  annually,  beginning  April  1. 
1993. 

Opportunity  is  presented  for 
customers  and  other  interested  parties 
to  receive  copies  of  the  Raybum  study 
and  its  proposed  rate  schedule  and  the 
Willis  study.  If  you  desire  a  copy  of  the 
Power  Repayment  Study  Data  Package 
for  either  or  both  projects,  submit  your 
request  to  Mr.  George  C.  Grisaffe  at  the 
address  cited  above. 

A  Public  Information  Forum  will  be 
held  at  9:30  a.m..  Thursday,  December 
17. 1992,  in  Southwestem's  offices,  room 
1402,  Williams  Center  Tower  I.  One 


West  Third  Street.  Tulsa,  Oklahoma,  to 
explain  to  customers  and  interested 
parties  the  proposed  rates  and 
supporting  studies.  The  Forum  will  be 
conducted  by  a  chairman  who  will  be 
responsible  for  orderly  procedure. 
Questions  concerning  the  rates,  studies 
and  information  presented  at  the  Forum 
may  be  submitted  from  interested 
persons  and  will  be  answered,  to  the 
extent  possible,  at  the  Forum.  Questions 
not  answered  at  the  Forum  will  be 
answered  in  writing,  except  that 
questions  involving  voluminous  data 
contained  in  Southwestem's  records 
may  best  be  answered  by  consultation 
and  review  of  pertinent  records  at 
Southwestem's  offices.  Persons 
interested  in  attending  the  Public 
Information  Fonun  should  indicate  in 
writing  by  Monday,  December  14, 1992, 
their  intent  to  appear  at  such  Forum. 
Accordingly,  if  no  one  so  indicates  their 
intent  to  attend,  no  such  Fomm  will  be 
held. 

A  Public  Comment  Forum  will  be  held 
at  9:30  a.m.,  Thursday.  January  14, 1993, 
at  the  same  location  estabhshed  for  the 
Public  Information  Forum.  At  the  Public 
Comment  Forum,  interested  persons 
may  submit  written  comments  or  make 
oral  presentations  of  their  views  and 
comments.  This  Fonun  will  also  be 
conducted  by  a  chairman  who  will  be 
responsible  for  orderly  procedure. 
Southwestem's  representatives  will  be 
present,  and  they  and  the.  chairman  may 
ask  questions  of  the  speakers.  Persons 
interested  in  attending  the  Public 
Comment  Forum  should  indicate  in 
writing  by  Monday,  January  11. 1993. 
their  intent  to  appear  at  such  Forum. 
Accordingly,  if  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held.  Persons  interested  in  speaking  at 
the  Forum  should  submit  a  written 
request  to  the  Administrator, 
Southwestern,  (use  same  address  as 
used  for  submitting  comments)  at  least 
three  (3)  days  before  the  Forum  so  that  a 
list  of  speakers  can  be  developed.  The 
chairman  my  allow  others  to  speak  if 
time  permits. 

A  transcript  of  each  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained  from  the  transcribing  service. 
Copies  of  all  documents  introduced  will 
be  available  from  Southwestem  upon 
request,  for  a  fee.  Written  comment's  on 
the  proposed  rates  for  either  project  are 
due  on  or  before  February  8. 1993.  Five 
copies  of  the  written  comments  should 
be  submitted  to  the  Administrator, 
Southwestem  Power  Administration, 
U.S.  Department  of  Energy,  P.O.  Box 
1619,  Tulsa.  Oklahoma  74101. 

Following  review  of  the  oral  and 
written  comments  and  the  information 
gathered  in  the  course  of  the 


proceedings,  the  Administrator  will 
submit  the  amended  rate  proposals,  and 
Power  Repayment  Studies  in  support  of 
the  proposed  rates,  to  the  DOE 
Assistant  Secretary.  Conservation  and 
Renewable  Energy  for  confirmation  and 
approval  on  an  interim  basis,  and  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  confirmation  and  approval 
on  a  final  basis.  The  FERC  will  allow 
the  public  an  opportunity  to  provide 
written  comments  on  the  proposed  rate 
increases  before  making  a  final  decision. 

Issued  in  Tulsa.  Oklahoma,  this  23rd  day  of 
October.  1992. 
Daliat  W.  Cooper. 

Acting  Administrator,  Southwestern  Power 
Administration. 
[FR  Doc.  92-27147  Filed  11-6-^2;  8:45  am| 

•HJJNO  coot  •49»-01-lt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4531-5] 

Agency  Infonnation  Collection 
Activltlee  Under  0MB  Review 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMANv:  In  comphance  %vith  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et seq],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  December  9, 1992. 

FOR  FURTHER  INFORMATKHi  OR  TO 
OBTAIN  A  COPY  OF  THIS  ICR,  CONTACT 

Sandy  Farmer  at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Environmental  Education 

Title:  The  President's  Environmental 
Youth  Awards  (EPA  No.  292.03;  OMB 
No.  2090-0007). 

Abstract-  This  ICR  is  a  renewal  of  an 
existing  collection  in  support  of  the 
President's  Environmental  Merit 
Awards  Program,  established  in  1971  to 
recognize  the  achievements  of  students 
who  make  constructive  environmental 
contributions  to  their  communities.  The 
program  seeks  to  encourage  awareness 
and  understanding  of  environmental 
problems  among  the  Nation's  youth.  It 
consists  of  two  components:  the  regional 
certificate  program  and  the  National 
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awards  competition.  Throughout  each 
year,  youths  may  compete  by 
competing  the  appHcation  vdth  an  adult 
sponsor  and  submitting  if  to  the  EPA 
Regional  Office.  The  Regional  Offices 
award  certificates  to  all  participants 
that  have  completed  projects.  The 
Regional  Offices  will  also  select  the 
National  Awardees,  whose  recognition 
will  be  administered  by  the  EPA 
Headquarters  in  Washington.  D.C- 

The  application  will  be  used  to  gather 
specific  information  that  identifies  the 
applicant  and  the  sponsor,  and 
describes  the  applicant's  project  and  the 
relevance  of  this  project  to  solving  an 
environmental  problem. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2  J  hours  per 
response  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  data,  and  completing 
and  reviewing  the  applicatioa 

Respondents:  Youths,  kindergarten 
through  grade  twelve. 

Estimated  Number  of  Respondents: 

750. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Frequency  of  CoHection:  On  occasion. 

Estimated  Total  Annual  Burden  on 
Respondents:  1725  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223YI.  401  M  Street.  SW.. 

Washington,  DC.  20460. 

and 

Tim  Hunt,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St., 
NW.,Washington,  DC,  20503. 

Dated:  October  30. 1962. 
Paul  Lap«ley. 

Director.  Regulatory  MaiKigement  Division. 
(FR  Doc  92-27126  Filed  ll-6-«2:  8:45  am\ 
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lFRL-4532-21 

National  Emisaton  Standards  for 
Hazardous  Air  Pollutants;  Compliance 
Extensions  for  Early  Reductions 

aqenct:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  complete  enforceable 
commitments  received. 


r.  This  notice  provides  a  list  of 
companies  that  have  submitted 
"complete"  enforceable  commitments  to 
the  EPA  under  the  Early  Reductions 
ProvisioQS  (section  112(iK5}]  of  the 


Clean  Air  Act  (CAA)  as  amended  in 
1990  The  list  covers  commitments 
determined  by  the  EPA  to  be  complete 
through  September  1992  and  includes 
the  name  of  each  participating  company 
the  associated  emissions  source 
location,  and  the  EPA  Regional  Office 
which  is  the  point  of  contact  for  further 
information.  This  is  one  of  a  series  of 
notices  of  this  type.  The  most  recent 
notice  listed  five  sources  which  have 
had  conunitments  deemed  complete  by 
the  EPA.  The  EPA  will  publish 
additional  lists  of  complete  submittals 
on  a  monthly  basis,  as  needed. 
FOR  FURTMCR  IHFOIIMATIOM  CO»rr ACT. 
David  Beck  (telephone:  919-541-6421). 
Rick  Colyer  (telephone:  919-541-6262). 
or  Mark  Morris  (telephone:  919-541- 
5416),  Emission  Standards  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carcriina  27711  for  general  information 
on  the  Early  Reductions  Program.  For 
further  information  on  specific 
submittals  received  under  the  Early 
Redactions  Program  contact  the 
appropriate  EPA  Regional  Office 
representative  listed  below. 
Region  I— }anet  Bcloin:  (617)  565-2734 
RegioB  II— Umesh  Dholakia  or  Harish 

Patch  (212)  264-0676 
Region  Ul— Jim  Baker  (215)  597-3499 
Region  IV— Anthony  Toney:  (404)  347- 

2864 
Region  V— John  Pavitt:  (312)  886-<>858 
Region  VI— Tom  Driscoll:  (214)  655-7549; 

or  Tanya  Murray:  (214)  655-7547 
Region  VII — Carmen  Torres-Ortega: 

(913)  551-7873 
Region  Vlli— Cory  Potash:  (303)  29»- 

1886 
Region  IX— Ken  Bigos:  (415)  744-12« 
Region  X-Chris  Hall;  (206)  553-1949 
SUPKBIENTAiiY  IMFOMUTION:  Under 
section  112(i)(5)  of  the  Clean  Air  Act 
(CAA)  as  amended  in  1990,  an  existing 
source  of  hazardous  air  pollutant 
emissions  may  obtain  a  6-year  extension 
of  compliance  with  an  emission 
standard  promulgated  under  section 
112(d)  of  the  CAA.  if  the  source  achieves 
sufficient  reductions  of  hazardous  air 
pollutant  emissions  prior  to  certain 
dales.  On  June  13, 1981.  the  EPA 
published  a  proposed  rule  to  implement 
this  "Early  Reductions"  provision  (56  FR 
27338).  A  final  rule  will  be  issued 
shortly. 

Sources  choosing  to  participate  in  the 
Early  RediJCtions  Program  must 
document  base  year  emissions  and  post- 
-    reduction  emissions  to  show  that 

sufficient  emission  reductions  have  been 
achieved  to  qualify  for  a  compKance 
extension.  As  a  first  step  toward  this 
demonstration,  some  sources  may  be 
required  to  submit  an  enforceable 


commitment  containing  base  year 
emission  information,  or  if  not  requirfcd. 
may  voluntarily  submit  such  emission 
information  to  the  EPA  for  approval.  As 
stated  in  the  proposed  Early  Reductions 
rule,  the  EPA  will  review  these 
submittals  to  verify  emission 
information,  and  also  will  provide  the 
opportunity  for  public  review  and 
comment.  Following  the  review  and 
comment  process  and  after  sources  have 
had  the  chance  to  revise  submittals  (if 
necessary),  the  EPA  will  approve  or 
disapprove  the  base  year  emissions. 

To  fadhtate  the  public  review  process 
for  program  submittals,  the  proposed 
rule  contains  a  commitment  by  the  EPA 
to  give  monthly  public  notice  of 
submittals  received  which  have  been 
determined  to  be  complete  and  which 
are  about  to  undergo  technical  review 
within  the  EPA.  Members  of  the  public 
wishing  to  obtain  more  information  on  a 
specific  submittal  than  may  contact  the 
appropriate  EPA  Regional  Office 
representative  listed  above. 

Approximately  seventy-four 
enforceable  commitments  have  been 
received  by  the  EPA.  and  ten  have  been 
determined  to  be  complete  to  date. 
Some  of  the  early  reductions  submittals 
received  actually  contain  multiple 
enforceable  commitments;  that  is.  some 
companies  have  decided  to  divide  their 
particular  plant  sites  into  nwre  than  one 
early  reductions  source.  Each  of  these 
sources  must  achieve  the  required 
emissions  reductions  indiA'idually  to 
qualify  for  a  compHance  extension.  The 
purpose  of  today's  notice  is  to  add 
several  commitments  from  Allied-Signal. 
Inc.  to  the  previously  published  list  of 
commitments  that  have  been  determined 
to  be  complete  by  the  EPA  under  the 
Early  Reductions  Program.  Since  the  last 
notice,  the  EPA  has  deemed  complete 
two  commitments  submitted  for  an 
Allied-Signal  plant  in  Ironton,  Ohio,  and 
three  commitments  for  an  Allied-Signal 
plant  in  Baton  Rouge.  Louisiana.  As  the 
remaining  submittals  are  determined  to 
be  complete,  they  will  appear  in 
subsequerrt  monthly  notices. 

At  a  later  time  (most  likely  within  one 
to  three  months  of  today's  date),  the 
EPA  Regional  Offices  will  provide  a 
formal  opportunity  for  the  public  to 
comment  on  the  submittals  added  to  the 
list  by  today's  notice.  To  do  this,  the 
Regional  Office  vkrill  publish  a  notice  in 
the  source's  general  area  announcing 
that  a  copy  of  the  source's  submittal  is 
available  for  public  inspection  and  that 
comments  will  be  received  for  a  30  day 
period. 

The  table  below  lists  tliose  companies 
that  have  made  complete  enforceable 
commitments  or  base  year  emission 
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submittals  under  the  Early  Reductions 
Program  through  September  30, 1992. 
These  submittals  are  undergoing 
technical  review  within  the  EPA  at  this 
time. 


Table  1.— Complete  Enforceable 
Commitments  as  of  September  30, 
1992 


Company 


1.  Kalama 
Chemical,  loc 

2  Amoco 
ChemicalCa 
(first  source). 

3  Amoco 
Chemical  Co 
(second  source) 

4  Johnson  & 
Johnaon  Madicai. 
Inc. 

5  PPG  lodustries... 

6  A*ed-Sign«l 
(hrst  source). 

7  Allied-Signal 
(second  source). 

B  Allied-Signal 
(third  source). 

9.  Allied-Signal 
(first  source). 
10.  Allied-signal 
(second  source). 


Location 


Kalama.  WA 

Texas  City.  TX . 

Texas  City.  TX . 

Sherman.  TX  ... 


Lake  Charles.  LA.. 
Salon  Rouge,  LA.. 

Baton  Rouge.  LA.. 

Baton  Rouge.  LA.. 

(ronton.  OH 

konton,  OH 


EPA 
Region 


X. 

Vt 

VI. 

Vt. 

VI. 
VI. 

VI. 

VI. 

V. 

V. 


Dated:  October  30, 1992. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  92-27124  Piled  11-6-B2;  8:46  am] 
BHJJNQ  CODE  eeeo-siMi 


CFRL-453a-5] 

Renevirat  for  the  Management  Advisory 
Group  to  tt>e  Assistant  Administrator 
for  Water 

The  U.S.  Environmental  Protection 
Agency  (EPA)  announces  the  renewal 
for  the  Management  Advisory  Croup  to 
the  Assistant  Administrator  for  Water 
following  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration.  EPA 
has  determined  that  renewal  of  this 
advisory  committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law.  The  charter  which 
continues  this  advisory  committee  for 
eight  more  months,  until  July  6, 1993,  or 
unless  otherwise  sooner  terminated,  will 
be  filed  with  the  appropriate 
Congressional  committees  and  the 
Library  of  Congress.  The  committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  and  the  rules  and 
regulations  issued  in  implementation  of 
the  Act. 


FOR  FURTHER  INFORMATION,  CONTACT: 

Michelle  A.  Hiller,  Designated  Federal 
Official  (WH-556).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  202-260-5554. 

Dated:  October  27. 1992. 
Martha  G.  Piothro, 

Deputy  Assistant  Administratorfor  Water 
|FR  Doc.  92-27127  Filed  11-6-92;  8:45  am) 

BILUMG  CODE  6560-5(MII 


(OPPTS-00127;  FRL-4171-91 

Renewal  of  the  Biotechnology  Science 
Advisory  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  announces  the  renewal 
of  the  Biotechnology  Science  Advisory 
Committee  (BSAC)  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration.  EPA  has 
determined  that  renewal  of  this  advisory 
committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 
The  charter  which  continues  this 
advisory  committee  for  2  more  years, 
unless  otherwise  terminated,  will  be 
filed  with  the  appropriate  Congressional 
committees  and  the  Library  of  Congress. 
The  committee  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  and 
the  rules  and  regulations  issued  in 
implementation  of  the  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Milewski.  Executive 
Secretary,  Biotechnology  Science 
Advisory  Committee,  (TS-788),  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-627A,  401  M  St..  SW.. 
Washington.  DC  20460,  (202)  260-6900. 

Dated:  October  31. 1992. 
Linda ).  Fisher, 

Assistant  Administratorfor  Prevention. 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  92-27129  Filed  ll-ft-92;  8:45  am] 
BILUNC  CODE  eSaO-M-F 

[FRL-4532-4] 

Management  Advisory  Group  to  t}>e 
Assistant  Administrator  for  Water. 
Open  Meeting 

Under  Section  (l)(a){2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
Committee  Act."  notice  is  hereby  given 
that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Assistant 
Administrator  for  Water  will  be  held  at 


12  p.m.  on  December  7.  and  8:30  a.m.  on 
December  8  and  9, 1992.  at  the  Sheraton 
Grand  Hotel,  San  Diego.  California. 

This  meeting,  a  continuation  from  the 
last  meeting  held  in  September,  will 
concentrate  on  finalizing 
recommendations  and  a  final  report  to 
the  Assistant  Administrator  for  Water. 
The  topics  of  discussion  are  ecosystem 
protection,  nonpoint  source  water 
pollution  prevention,  and  environmental 
education.  The  proposed  agenda  is 
predominantly  working  sessions  for 
workgroups  completing  portions  of  the 
final  report. 

The  meeting  will  be  open  to  the 
public.  The  MAG  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  MAG  by 
telephone  at  (202)  260-5554.  The  petition 
should  include  the  topic  of  the  proposed 
statement  and  the  petitioner's  telephone 
number  and  should  be  received  before 
December  1. 1992. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  MAG  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  fmal  discussion  or  vote  is 
completed.  Statements  received  after  a 
meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  MAG  members  for 
their  information. 

Any  member  of  the  public  wishing  to 
attend  the  MAG  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Michelle 
Hiller.  Designated  Federal  Official.  U.S. 
Environmental  f>rotection  Agency. 
Office  of  Assistant  Administrator  for 
Water.  401  M  Street.  SW..  WH-556. 
Washington.  DC  20460  or  at  (202)  260- 
5554. 

Dated:  October  27. 1992. 
Martha  G.  Prothro. 

Deputy  Assistant  Administratorfor  Water 
[FR  Doc  92-27128  Filed  11-6-92;  8:45  am) 

BILUNOCOOE  UW-SO-M 


(OPPT-59313;  FRL-4173-7) 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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summary:  This  notice  announces  EPA"s 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TMB-92-18.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  (October  26. 1992). 
Written  comments  will  be  received  until 
November  24. 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  ••(OPPT-593131"  and  the  specific 
TME  number  "|TME-9a-18l"  should  be 
sent  to:  Document  Control  Officer  (TS- 
790).  Confidential  Data  Branch. 
Information  Management  Division, 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201,  401  M  St..  SW..  Washington.  DC 
20460.  (202)  260-1737. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edna  Pleasants.  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  B-611. 401  M  St.  SW.. 
Washington,  DC  2046a  (202)  260-4142. 
SU^FLEMENTARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
resthctionB  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-92-18. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
apphcation  was  not  pubhshed. 
■nierefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 


NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  an  unreasonable  risk  of 
injury. 

The  following  additional  restrictions 
apply  to  TME-92-18.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  The  applicant  must  maintain 
copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T-»a-i8 

Date  of  Receipt  September  21. 1992. 

Close  of  Review  Period:  November  5. 
1992.  The  extended  comment  period  will 
close  on  November  24, 1992. 

Applicant:  Kerley.  Inc. 

Chemical:  (S)  Calcium  thiosulfate 

Use:  (S)  Fertilizer  for  plants. 

Production  Volume:  1650  gallons. 

Number  of  Customers:  15. . 

Test  Marketing  Period:  100  days, 
commencing  on  first  day  of  nonexempt 
commercial  manufacture. 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  do 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  October  26. 1992. 
Charles  M.  Au«r, 

Director,  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxics. 

(FR  Doc.  92-27130  Filed  11-6-92;  8:45  am} 
■ILUNO  COOC  W«0-<».f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  2. 1992. 

The  Federal  Communication's 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Do%vntown  Copy  Center. 
1990  M  Street  NW..  suite  64a 
Washington.  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Conunission,  (202)  632- 
7513.  Persons  wishing  to  conmient  on 
this  Information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  39S- 
4814. 

OMB  Number  None 
Title:  Rules  and  Regulations 
Implementing  the  Telephone 
Consumer  Protection  Act  of  1991 
(Report  and  Order.  CC  Docket  No.  92- 
90} 
Action:  New  collection 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  3a000 
recordkeepers.  31.2  hours  average 
burden  per  recordkeeper.  936.000 
hours  total  annual  burden 
Needs  and  Uses:  The  Telephone 
Consumer  Protection  Act  of  1991. 
Public  Uw  102-243,  December  20. 
1991.  adds  section  227  to  the 
Communications  Act  of  recordkeeping 
requirement  on  telemarketers  to 
maintain  lists  of  telephone  subscribers 
who  do  not  wish  to  be  contacted  by 
telephone.  Without  such 
recordkeeping,  the  purpose  of  the 
statute  (to  protect  the  privacy  of 
individuals  from  unwanted 
solicitations)  cannot  be  achieved. 
Staff  familiar  with  the  requirements" 
have  made  the  following  estimates  of 
the  annual  burden  for  recording  do-not- 
call  requests: 


Calls  per  day 

Percent  of  calls  in  which  do- 
not-call  request  is  made 

Do-not-call  requests  per  day  — 
Burden  hours  per  request 

Burden  hours  per  day 

■  a25  minute. 


laooaooo 
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93&000 
-r  30.000 


Recordkeeping  days  per  year X260 

Total    reoordkeeping    hours 

Recordkeepen 

Annual  bufden  hours  per  rec- 
ordkeeper. 31.2 

Federal  Conmunications  Conunissiofi. 
Domu  R.  Searcy, 

Secretary. 

(KR  Doc.  92-27089  Filed  ll-e-92:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administratton  for  ChMdren  and 
Families  i: 

Advisory  Board  on  Child  Abuse  and 
Neglect;  Nleeting 

agency:  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect.  Administration  for 
Children  and  Families.  ACF.  Department 
of  Health  and  Human  Services.  DHHS. 
ACTKHC  Notice  of  the  twelfth  meeting  of 
the  U.S.  Advisory  Board  on  Chiid  Abuse 
and  Neglect  in  McLean.  Virginia  from  9 
a.m.  November  IS,  1992  to  10  p.m.. 
November  18. 1992. 

summary:  The  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect  will  hold  a 
meeting  in  McLean.  Virginia  on 
November  15, 1992  through  November 
18. 1992.  This  meeting  is  closed  to  the 
public  except  for  Monday.  November  16 
(from  1:30  p.m.  to  5:45  p.m.)  and 
Tuesday.  November  17  (from  8  a jn.  to 
12:45  p.m.)  to  protect  the  free  exchange 
of  internal  views  among  the  members 
and  to  avoid  undue  interference  with  the 
operation  of  the  Board. 
ADDRESSES:  The  meeting  will  be  held  at: 
Rit2  Carlton  Hotel  1700  Tyson 
Boulevard,  McLean.  Virginia  22102. 
FOR  FURTHER  INFORMATION  CONTACT: 
loan  M.  Williams.  Special  Projects 
Specialist.  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect.  Room  300E. 
Humphrey  Building.  Washington.  DC 
20201.  (202)  690-8178. 
SUPPLEMENTARY  INFORMATION:  During 
the  closed  portions  of  the  meeting,  the 
Board  will  discuss:  the  form,  content, 
nature  and  scope  of  the  1992. 1993.  and 
1994  annual  reports  of  the  Board:  special 
Board  reports  on  child  protective 
services  reform  and  research;  and  Board 
governance  and  administrative  issues. 
The  Board  will  also  begin  the 
uHentation  of  new  members. 

During  the  open  portions  of  the 
iieeting.  the  Advisory  Board  will:  meet 
with  the  Inter-Agency  Task  Force  on 


Child  Abuse  and  Neglect  to  discuss 
matters  of  mutual  concern  and  to  hear  a 
presentation  by  Arnold  Shapiro,  the 
producer  of  "Scared  Silent".  The  Board 
will  also  receive  a  brie^ng  on  legislative 
developments:  and  receive  an  update  on 
developments  relevant  to  the  Board 
within  the  Administration  for  Children 
and  Families,  the  Secretary's  Initiative 
on  Child  Abuse  and  Neglect,  the 
Children's  Bureau,  and  the  National 
Center  on  Child  Abuse  and  Neglect. 

Dated:  October  22. 1992. 
Byron  D.  Metrikin-Gold. 

Executive  Director.  U.S.  Advisory  Board  on 

Child  Abuse  and  Neglect. 

(FR  Doc.  92-27133  Filed  11-6-92;  8:45  am] 

WUJNO  CODE  4130-01-M 


Centers  for  Disease  Control 

The  National  Canter  for  Chronic 
Disease  l>revention  and  Health 
Promotion  (NCCOPHP)  of  the  Centers 
for  Disease  Control  (CDC);  Meeting 

Name:  Interagency  Committee  on  Smoking 
and  Health,  HHS. 

Time  and  Date:  9  a.m.-l  p.m..  December  15. 
1992. 

Place:  Washington  Vista  Hotel.  1400  M 
Street  I»(W,  Washington.  DC  20005 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  will 
accommodate  approximately  100  people. 

Purpose:  The  Interagency  Committee  on 
Smoking  and  Health  advises  the  Secretary. 
Department  of  Health  and  Human  Services, 
and  the  Assistant  Secretary  for  Health  in  tiie: 

(a)  Coordination  of  all  research  and 
education  programs  and  other  activities 
within  the  Department  and  with  other 
federal,  state,  local,  and  private  agencies,  and 

(b)  estabiishmeni  and  maintenance  of  liaison 
with  appropriate  private  entities,  federal 
agencies,  and  state  and  local  pul>lic  health 
agencies  with  respect  to  smoking  and  health 

=  activities. 

MaUen  To  Be  Discussed:  The  agenda  *vlll 
consist  of  a  discussion  on  the  issue  of 
preventing  tobacco  use  among  youth.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  roster  of 
committee  members  may  be  obtained  from 
Karen  Deasy.  Acting  Executive  Secretary. 
Interagency  Committee  on  Smoking  and 
Health,  Office  on  Smoking  and  Health. 
NCCOPHP.  CDC  330  C  Street,  SW.,  room 
1228,  Washington,  DC.  telephone  (202)  205- 
8500. 

Dated  ^tovembe^  2. 1992. 
Elvis  HUyer. 

Associoie  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc  92-27074  Filed  11-6-92;  8:45  amj 

BlUJNa  CODE  4W0-1S-M 


Food  and  Drug  Administration 

In  Vitro  Testing  of  Topical 
Dermatologic  Products;  Meeting 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  a  meeting  on  the 
scientific  aspects  of  in  vitro  release  of 
topical  dermatologic  products.  The 
meeting  is  intended  to  inform  interested 
persons  about  FDA's  recommendations 
to  pharmaceutical  sponsors  on  methods 
to  document  quality  control  of  topical 
dermatologic  products  and  a  procedure 
discussed  in  the  guidance  entitled 
"Interim  Guidance:  Topical 
Corticosteroids  In  Vivo  Bioequivalence 
and  In  Vitro  Release  Methods."  The 
meeting  will  provide  an  opportunity  for 
FDA  and  industry  to  exchange  views  on 
this  subject 

DATES:  The  meeting  will  be  held 
Wednesday.  December  16, 1992, 
between  9  a.m.  and  3  p.m.  Registration 
will  be  held  between  8  a.m.  and  9  ajn. 
on  the  same  day  of  the  meeting.  Because 
space  is  limited,  preregistration  with  the 
contact  person  before  December  4. 1992. 
is  recommended.  There  is  no  registration 
fee  for  this  conference. 
AODRESSCS:  The  meeting  will  be  held  in 
Conference  rm.  E,  Parklawn  Bldg..  5800 
Fishers  Lane.  Rockville.  MD.  Copies  of 
the  "Interim  Guidance:  Topical 
Corticosteroids  In  Vivo  Bioequivalence 
and  In  Vitro  Release  Methods"  are 
available  from  the  CDER  Executive 
Secretariat  Staff  (HFD-«).  Center  for 
Drug  Evaluation  and  Research.  7500 
Standish  PL.  Rockville.  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT 
Justina  A.  Molzon.  Center  for  Drug 
Evaluation  and  Research  (HFD-600). 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville.  MD  20855.  301- 
295-8365,  301-295-8183  (fax). 
SUPPLEMENTARY  INFORMATION:  FDA's 

OfTice  of  Generic  Drugs  is  holding  a 
meeting  on  the  scientific  aspects  of  in 
vitro  release  of  topical  dermatologic 
products.  The  meetirjg  will  inform 
interested  persons  about  FDA's 
recommendations  to  pharmaceutical 
sponsors  on  methods  to  document 
quality  control  of  topical  dermatologic 
products.  Those  attending  the  meeting 
will  be  able  to  observe  the  setup, 
operating  procedure,  and  application  of 
the  in  vitro  drug  release  procedure 
mentioned  in  the  guidance  entitled 
"Interim  Guidance:  Topical 
Corticosteroids  In  Vivo  Bioequivalence 
and  In  Vitro  Release  Methods,"  issued 
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by  the  Office  of  Generic  Drugs  on  July  1. 
1992.  The  meeting  will  provide  an 
opportunity  for  FDA  and  industry  to 
exchange  views  on  this  subject. 

Because  space  is  limited  in  the 
conference  rm.,  preregistration  with  the 
contact  person  (address  above)  before 
December  4, 1992,  is  encouraged.  To 
preregister,  provide  the  contact  person 
with  company  name,  address,  telephone 
number,  facsimile  number,  affiliation  (if 
applicable),  the  number  of  people 
attending,  and  the  names  and  titles  of 
the  people  who  wish  to  attend. 

Dated:  November  3, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  92-27088  Filed  11-6-92;  845  am] 
BILUNG  COOC  «16<M)1-F 


Public  Health  Service 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  organization,  functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24.  August  31, 
1982,  as  amended  most  recently  at  57  FR 
41146,  September  9, 1992)  is  amended  to 
clarify  the  functions  of  the  Office  of 
Communications  and  Information 
Resources  Management  within  the 
Bureau  of  Health  Resources 
Development. 

Under  Section  HB-20,  Functions, 
amend  the  functional  statement  for  the 
Bureau  of  Health  Resources 
Development  (HBB),  by  deleting  the 
functional  statement  for  the  Office  of 
Communications  and  Information 
Resources  Management  (HBB14J  and 
enter  the  following:  Office  of 
Communications  and  Information 
Resources  Management  (HBB14).  (1) 
Provides  leadership  in  the  development, 
review  and  implementation  of  policies 
and  procedures  for  communications  and 
information  resources  management  and 
practices  throughout  BHRD;  (2)  advises 
Bureau  management  and  program  staff 
on  sources  and  users  of  information  and 
data  related  to  BHRD  programs;  (3) 
develops  and  coordinates  BHRD-wide 
plans  and  budgets  for  the  management 
of  information  technology  and  services, 
including  centralized  and  decentralized 
data  processing,  office  automation,  and 
telecommunications;  (4)  supports 
information  and  information  systems 
needs  of  the  Bureau,  including  all 
activities  associated  with  purchase, 
maintenance  and  upgrades  of  BHRD 


hardware  and  software  systems, 
including  local  area  networks  and 
electronic  mail  systems,  and  linkages 
with  other  networks  inside  and  outside 
BHRD  and  with  mainframe  systems,  as 
appropriate;  (5)  produces  informational 
materials  for  BHRD  and  its  programs;  (6) 
coordinates  information  systems  and 
communications  policy  with  other 
Government  units  concerned  with  health 
services  development  and  management; 
and  (7)  maintains  relationships  with 
public  and  private  organizations, 
including  States,  local  governments,  and 
professional  organizations,  to  share 
information  of  mutual  interest. 

This  change  is  effective  upon  date  of 
signature. 

Dated:  October  27, 1992. 
Rol>ert  G.  Harmon. 
Administrator,  Health  Resources  and 
Services  Administration. 
[FR  Doc.  92-27099  Filed  11-6-92;  8:45  am) 
BILLING  COM  4t60-1S-U 


Health  Resources  and  Services 
Administration;  Statement  of 
Organizations,  Functions,  and 
Delegations  of  Authority 

Part  H,  chapter  HB  (Health  Resources 
and  Services  Administration  (HRSA)  of 
the  Statement  of  Organizations,  ' 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Services  (47  FR  38409-24.  August  31. 
1982,  as  amended  most  recently  at  57  FR 
41146,  September  9, 1992)  is  amended  to 
reflect  the  transfer  of  the  Freedom  of 
Information  Act  activities  from  the 
Immediate  Office  of  the  Office  of 
Operations  and  Management  (OOM)  to 
the  Division  of  Management  Policy, 
OOM/HRSA  and  clarification  of  the 
functions  currently  assigned  to  the 
Division  of  Management  Policy. 

Under  Section  HB-20.  Functions, 
delete  the  functional  statement  for  the 
Division  of  Management  Policy  (HBA48) 
in  its  entirety  and  insert  the  following: 

Division  of  Management  Policy 
(HBA48).  Provides  leadership  and 
direction  in  the  areas  of  management 
policies  and  procedures,  and  manpower 
management.  Specifically:  (1)  Provides 
advice  and  guidance  for  the 
establishment  or  modification  of 
organizational  structures,  functions,  and 
delegations  of  authority;  (2)  conducts 
and  coordinates  the  Agency's  issuances, 
records,  reports,  forms,  mail 
management,  and  distribution  systems 
programs;  (3)  oversees  and  coordinates 
the  intra-  and  inter-agency  management 
agreement  process;  (4)  conducts 
Agencywide  management  improvement 
programs;  (5)  conducts  management  and 
information  studies  and  surveys;  (6) 


plans,  directs,  and  coordinates  the 
Agency's  management  control  program 
in  compliance  with  the  Federal 
Managers'  Financial  Integrity  Act;  (7) 
directs  the  implementation  of  Freedom 
of  Information  Act  activities  for  the 
Agency;  (8)  serves  as  the  focal  point  for 
activities  pertaining  to  the  integrity  of 
the  Agency's  employees,  grantees, 
contractors,  and  beneficiaries,  and  for 
the  review,  investigation,  and  resolution 
of  allegations  of  impropriety, 
mismanagement  of  resources,  abuse  of 
authority,  deviations  from  established 
managerial  and  administrative  controls, 
violations  of  Standards  of  Conduct,  or 
other  forms  of  wrongdoing  or 
mismanagement;  and  (9)  oversees  and 
coordinates  the  implementation  of 
legislation,  directives,  and  policies 
relating  to  the  Privacy  Act. 

This  transfer  is  effective  upon  date  of 
signature. 

Dated:  October  27, 1992. 
Robert  G.  Harmon. 
Administrator. 
|FR  Doc.  92-27906  Filed  1 1-6-92;  a45  am  J    • 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

The  Take  Pride  In  America  Advisory 
Board;  Notice  of  ReestabHshment 

This  notice  is  published  in  accordance 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA).  5  U.S.C  App. 
(1988).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  reestabhshing  the  Take  Pride 
in  America  Advisory  Board. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  the  Interior  on  his  role 
in  plans  and  procedures  designed  to 
further  motivate  participation  in  the 
Take  Pride  in  America  program.  The 
program  is  designed  to  focus  national 
attention  on  the  problems  of  land  abuse 
and  misuse,  and  on  the  opportunities  for 
promoting  voluntary  participation  by 
individuals,  organizations  and 
communities  in  caring  for  our  natural 
and  cultural  resources. 

The  Board  represents  the  interests  of 
the  program-related  community,  and 
will  consist  of  no  more  than  twenty-five 
voting  members  appointed  by  the 
Secretary  to  assure  a  balanced  cross- 
sectional  representation  of  public  and 
private  sector  organizations.  In  addition, 
all  fifty  state  Governors  or  their 
representatives  serve  as  ex-officio  non- 
voting members  of  the  Board. 
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The  Board  functions  solely  as  an 
advisory  body,  and  in  compliance  with 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  reestablished 
Charter  will  be  filed  under  the  Act. 
fifteen  days  from  the  date  of  publication 
of  this  notice. 

Further  information  regarding  the 
Board  may  be  obtained  from  Vicki 
Barrios,  Office  of  the  Secretary.  U.S. 
Department  of  the  Interior.  Washington. 
DC  20240.  Telephone:  202-208-4644. 

The  Certification  of  Reestablishment 
is  published  below. 

Cerification 

1  hereby  certify  that  the 
reestablishment  of  the  Take  Pride  in 
America  Advisory  Board  is  necessary 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  on  the 
Department  of  the  Interior  by  those 
statutory  authorities  listed  in  The 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.  (1988). 
as  amended):  16  U.S.C.  4601  et  seq. 
(1988),  as  amended;  and  in  furtherance 
of  the  Secretary  of  the  Interior's 
statutory  responsibilities  for 
administration  of  the  lands  and 
resources  managed  by  the  Department 
of  the  Interior.  The  Board  assists  the 
Secretary  and  the  Department  of  the 
Interior  by  providing  advice  on  activities 
to  enhance  the  Take  Pride  in  America 
program. 

Dated:  October  27. 1992. 
Manuel  Luian.  |r., 
Secretary  of  the  Interior. 
|FR  Doc.  92-27062  Filed  11-6-92:  8:45  am) 
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Bureau  of  Land  Management 

(OR-130-03-4210-04;  GP3-028;  WAOR 
48183]      j 

Notice  of  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  following  described 
public  lands  in  Grant,  Douglas  and 
Okanogan  Counties  have  been 
determined  to  be  suitable  for  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716): 


GRANT  COUNTY 

T.23N  .  RZ7E..  Willamette  Meridian: 

Section  1?:  SEV.SWV^,  SW''4S£V« 

Section      t4:     SV^NEMt.     NEV4SWy4. 
SWSWVi 


Acres 


60 
200 


Section     22:     EV^NEV*.     SWV4NEV4. 

SEV4NWV4,  EHSWV4.  WM1SEV4 

Section  24  NV.NWV4 

T.23N..  R.28E..  WiHamette  Merkten: 

Section  24  NWV4NWV4,  SW%SWV4 

Section  26:  NV,NEV4 

T.24N..  R  28E..  Willamette  Meridian:  Sec- 
tion 12:  SEV, 

T.22N.,  R.29E..  Wrilamette  Meridian:  Sec- 
tion 12:  SWV4SWV. 

T.23N..  R.29E..  Willamette  Meridian:  Sec- 
tion 34:  SViSV<! 

T.24N..  R.29E..  Willamette  Meridian: 

Section  20:  SWV4 r 

Section  30:  Lots  1-4.  E-^WVi,  SEV, 

DOUGLAS  COUNTY 

T  29N..  R.26E  .  Willamette  Meridian: 
tion  2:  NWV,SWV4 


Acres 


OKANOGAN  COUNTY 

T.33N..  R.26E..  Willamette  Meridian:  Sec- 
tion 19:  SEV4NWV4 


Total. 


320 
60 

80 
60 

160 

40 

160 

160 
446.04 


40 


40 


1686.04 


In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  land  in 
Klickitat  County: 


T.5N 

27: 


.  R.16E..  Willamette  Meridian:  Section 
All 


Acres 


640 


SUPPLEMENTAL  INFORMATION:  The 

publication  of  this  notice  in  the  Federal 
Register  segregates  the  Federal  lands 
described  above  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
under  the  above  cited  statute,  for  2 
years  or  until  title  transfer  is  completed 
or  the  segregation  is  terminated  by 
publication  in  the  Federal  Register, 
whichever  occurs  first. 

This  exchange  will  be  made  subject  to 
a  reservation  to  the  United  States  of  all 
minerals,  plus  the  right  to  construct 
ditches  and  canals.  The  patent  for  the 
pubhc  land  will  also  be  subject  to  all 
valid  existing  rights  of  record  (e.g., 
rights-of-way).  The  conveyance  of  the 
private  land  will  be  made  subject  to  an 
existing  reservation  of  minerals.  Lastly, 
the  exchange  will  be  subject  to  value 
equalization  through  acreage 
adjustments.  Detailed  information 
concerning  these  reser\  ations  as  well  as 
specific  conditions  of  the  exchange  are 
available  for  review  at  the  above 
address. 

Dated:  October  30. 1992. 
loseph  K.  Buesiug, 
District  Manager 
[FR  Doc.  92-27030  Filed  11-6-92:  8:45  am] 
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The  purpose  of  this  exchange  is  to 
acquire  the  subject  private  land,  which 
is  within  BLM's  Rode  Creek 
Management  Area,  by  trading  the  above 
described  15  tracts  of  scattered  and 
isolated  public  lands.  The  private  land 
to  be  acquired  has  significant  rare  plant 
community,  wildlife  and  recreation 
values.  The  acquisition  of  this  land  will 
consolidate  an  existing  checkerboard 
public  ownership  pattern  within  the 
Rock  Creek  Management  Area,  aiding 
future  public  use  of  the  lands  by  making 
access  feasible.  All  of  the  public  lands 
to  be  traded  are  outdide  designated  BLM 
management  emphasis  areas  and 
provide  little  public  benefit.  Because  of 
their  scattered  nature,  the  disposal  of 
the  public  lands  will  also  eliminate 
about  25  miles  of  property  line.  This 
exchange  is  consistent  with  BLM's  land 
use  planning. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Spokane  District  Office,  E.  4217  Main, 
Spokane,  Washington  99202.  Objections 
will  be  reviewed  by  the  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 


(NM-060-03-4350-04-601  ] 

Carlsbad  Resource  Area,  NM; 
Supplementary  Rules 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Supplementary  rules. 

summary:  Notice  is  hereby  given  that 
effective  November  13, 1992.  the 
following  described  public  lands  within 
the  Roswell  District,  Carlsbad  Resource 
Area,  will  have  the  following 
Supplementary  Rules  enforced: 

1.  No  weapons  will  be  allowed  within 
the  described  area. 

2.  No  animal  traps  will  be  albwed 
within  the  described  area. 

The  Coordinated  Resource 
Management  Plan,  effective  October  1. 
1992.  states  the  above  management 
decisions.  The  purpose  of  the 
Supplementary  Rules  will  be  for  the 
protection  of  humans  and  the  wildlife 
within  the  Black  River  Management 
Area. 
New  Mexico  Principal  Meridian 

T.  25  S..  R.  24  E.. 
Sec.  25 — ^Those  portions  of  the 
NW  ViNW  V*.  SW  V4NW  V*.  lying 
southerly  and  easterly  of  Eddy  County 
Road  416. 

T.  25..  R.  24  E.. 


53336 
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Sec  26 — Those  portion  of  the  B 
SE^<iSW  V<..  lying  southerty  ano  easterly 
of  Eddy  County  Road  4t& 
T.  25,  R.  24  EL. 
Sec  35 — Those  portions  of  the  N%.  SW  V*, 
lying  southerly  and  easterly  of  Eddy 
County  Road  418.  More  particuUrly 
described  by  the  cadastral  survey  that 
can  be  found  at  listed  address. 
T.  25  S.,  R.  24  E.. 

Sec34— E"»k,SE^<i 
T.  28..  R.  24  E.. 
Sec  a— W  MiNW  Vi.  NW  ViSW  %. 

T.  28  S,  R.  24  E, 

Sec  3— EMiNEVi.  NE%SE%.  SMtSE'A. 
T.  28  S^  R.  24  E, 

Sec  to— NEV*NEV4. 

dates:  Effective  November  13  1992. 
AOORESSES:  The  areas  subjected  to  the 
Supplementary  Rules  are  identified  on 
maps  available  upon  request  from  the 
following  Bureau  of  Land  Management 
offices:  Roswell  District  Office.  1717  W. 
Second  Street,  P.O.  Box  1397.  Roswell. 
NM  88201;  or  Carlsbad  Resource  Area 
Office,  101  E.  Mermod,  P.  O.  Box  177a 
Carlsbad.  NM  88220. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Richard  Menus,  (506)  887-6544. 
SUPPIEMENTARV  MTORMATION:  The 

authority  for  these  Supplementary  Rules 
is  43  CFR  8385.1-6.  Penalties  for  any 
person  failing  to  comply  with  this 
closure  are  a  fine  not  to  exceed  $1,000 
and/or  imprisonment  not  to  exceed  12 
months  (43  CFR  8341.0-7  Penalties). 

Dated:  October  29. 19M. 
Leslie  M.  Cone. 
Disrict  Manager. 
|FR  Doc.  93-27031  Filed  11-8-92;  8:45  am) 
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Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
lor  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  I^aperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1032-0006).  Washington.  DC 
20503.  telephone  202-395-7340. 


Title:  Ferrous  Metals  Surveys. 

OMB  approval  number  1032-0006. 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  Including  the 
Mineral  Industry  Surveys.  Volumes  1. 11. 
and  111  of  the  Minerals  Yearbook,  and 
Mineral  Commodity  Summaries  for  use 
by  private  organizations  and  other 
Government  agendfes. 

Bureau  form  number  ft-1066-MA  ET 
AL  (14  Forms). 

Frequency:  Monthly  and  Annual. 

Description  of  respondents:  Producers 
and  Consumers  of  Ferrous  Metals. 

Armual  responses:  7,061. 

Annual  burden  hours:  3,853. 

Bureau  clearance  officer  Alice  J.  ^ 
Wissman,  202-501-9569. 

Dated:  October  15, 1992.      - 
John  A.  Braslin, 

Acting  Director.  Bureau  of  Mines. 
(PR  Doc  92-27085  Filed  11-8-92;  8:46  am) 

BtlXma  COOC  4310-5»4t 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  TA-201-631 

Notice  of  Commission  Determination 
To  Conduct  a  Portion  of  the  Hearing  m 

Camera 

In  the  letter  of  Extruded  Rubt>er  Thread. 

agency:  International  Trade 

Commission. 

action:  Qosure  of  a  portion  of  a 

Commission  hearing  to  the  public. 


summary:  The  Commission  has 
unanimously  determined  to  conduct  a 
portion  of  its  hearing  scheduled  for 
November  3. 1992,  in  camera.  (See 
Commission  rules  201.13  and 
201.35(b)(3)).  The  remainder  of  the 
hearing  will  be  open  to  the  public.  The 
Commission  unanimously  has 
determined  that  the  10-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Conunission  rule  201.35 
(a)  and  {c)(l)  (19  CFR  201.35  (a)  and 
(c)(1)). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Gearhart  Office  of  the 
General  Counsel.  International  Trade 
Commission.  500  E  Street.  SW.. 
Washington.  DC  20436,  telephone  (202) 
205-3091.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commissions  TDD  terminal  on  (202) 
205-1810. 


SUPPLEMENTARY  INF0NMAT10M:  The 

Commission  believes  that  good  cause 
exists  in  this  investigation  to  hold  a 
portion  of  the  hearing  in  camera.  The 
majority  of  the  information  collected  by 
the  Commission  is  confidential  business 
information  (CBI)  because  there  are  only 
two  domestic  producers  of  the  article.  In 
addition,  adjustment  plans  submitted  by 
the  two  firms  contain  considerable 
information  that  has  been  designated  as 
CBI.  In  light  of  these  facts,  the 
Commission  has  determined  that  a  full 
discussion  of  the  domestic  industry's 
financial  condition  and  of  much  of  the 
information  that  the  Commission 
examines  in  assessing  the  adjustment 
plans  and  in  considering  the  issue  of 
remedy-eould  take  place  only  if  at  least 
part  of  the  hearing  is  held  in  camera.  In 
making  this  decision,  the  Commission 
nevertheless  reaffirms  its  belief  that 
wherever  possible  its  business  should 
be  conducted  in  public. 

The  hearing  will  include  the  usual 
public  presentations  by  domestic 
producers  and  respondents,  with 
questions  from  the  Conunission.  In 
addition,  the  hearing  will  include  in 
camera  sessions  for  questions  from  the 
Commission  on  CBI  submitted  by  each 
of  the  two  domestic  producers  and  each 
respondent,  as  necessary.  For  any  in 
camera  session,  the  room  will  be  cleared 
of  all  persons  except  for  Commissioners, 
their  staff  assistants.  Commission  staff 
assigned  to  the  investigation,  staff 
present  from  the  Office  of  the  Secretary, 
and  the  Commission  court  reporter.  See 
19  CFR  201.35(b)  (1)  and  (2).  In  addition, 
if  a  firm's  CBI  is  to  be  discussed  In  the  in 
camera  session,  persoiuiel  of  that  firm 
also  may  be  granted  access  to  the  closed 
session.  All  others  will  be  excluded.  See 
19  CFR  201.35(b)  (1)  and  (2).  All  those 
planning  to  attend  any  part  of  the  in 
camera  portions  of  the  hearing  should 
be  prepared  to  present  proper 
identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule  201.39 
(19  CFR  201 J9)  that.  In  her  opinion,  a  portion 
of  the  Commission's  hearing  in  ExUuded 
Rubber  Thread.  Inv.  No.  TA-aOl-63,  may  be 
closed  to  the  public  to  prevent  the  disclosure 
of  confidential  business  information. 

-  By  order  of  the  Commission. 

Issued:  November  3, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc  92-27072  Ftled  ll-«-92;  8:45  am) 
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(Investisatlon  No.  337-TA-3331 

Notice  of  Commission  Determinations 
To  Review  and  Vacate  Portions  of  an 
Initial  Determination,  Not  To  Review 
the  Remainder  of  ttie  Initial 
Determination,  and  Requesting 
Submissions  on  the  Issues  of  Remedy, 
the  Public  Interest,  and  Bonding; 
Issuance  of  Consent  Order 

In  the  Matter  of  Certain  Woodworiting 

Accessories. 

agency:  United  States  International 

Trade  Commission. 

ACnOK  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  vacate  two  portions  (sections  II.B. 
and  II.D.)  of  the  presiding  administrative 
law  judge's  (AL]'s]  initial  determination 
(Order  No.  34)  in  the  above-captioned 
investigation.  Section  II.B.  addresses 
whether  the  Commission  previously 
determined  that  respondent  Trend- 
Lines,  Inc.  (Trendlines)  was  a  proper 
party  in  the  investigation.  Section  II.D. 
terminates  the  investigation  as  to 
Trendlines  on  the  basis  of  a  consent 
order.  Those  two  sections  of  the  initial 
determination  were  reviewed  and 
vacated,  except  that  the  summaries  of 
the  arguments  of  complainant  Cantlin. 
Inc.  and  the  Commission  investigative 
attorney  in  section  II.B.  on  the  issue  of 
whether  Trendlines  was  a  proper  party 
to  the  investigation  have  been  moved  to 
section  U.C.  of  the  initial  determination. 
The  Commission  has  determined  not  to 
review  the  remainder  of  the  ID,  which 
terminates  the  investigation  as  to 
respondent  Taiwan  Zest  Industrial  Co.. 
Ltd.  on  the  basis  of  a  consent  order  and 
terminates  the  investigation  as  to 
respondent  Trendlines  on  the  basis  that 
Trendlines  is  not  a  proper  party  to  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Yaworski,  Office  of  the  General 
Counsel.  International  Trade 
Commission.  500  E  Street.  SW.. 
Washington,  DC  20436;  telephone:  (202) 
205-3006.  Hearing-impaired  persons  are 
advised  that  information  on  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  (202)  205-1810. 
SUPPLEMENTARY  INFORMATION:  On 
November  25, 1991.  Cantlin.  Inc. 
(Cantlin)  of  Lincoln.  MA,  Tiled  a 
complaint  and  a  motion  for  temporary 
relief  with  the  Commission  alleging 
violations  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  and  sale  of  certain 
woodworking  accessories  alleged  to 
infringe  all  16  claims  of  U.S.  Letters 


Patent  4.805.505  (the  '505  patent)  owned 
by  Cantlin.  The  Commission  instituted 
an  investigation  into  the  allegations  of 
Cantlin's  complaint,  provisionally 
accepted  Cantlin's  motion  for  temporary 
relief,  and  published  a  notice  of 
investigation  in  the  Federal  Register.  57 
FR  416  (January  6. 1992.)  The  noticed 
named  Woodever  Products  Co..  Ltd.. 
(Woodever),  An  Yun  Industrial  Co..  Ltd. 
(An  Yun),  and  Taiwan  Zest  Industrial 
Co.,  Ltd.  (Taiwan  Zest),  all  of  Taiwan, 
and  Trend-Lines,  Inc.  (Trendlines)  of 
Maiden,  MA,  as  respondents. 

The  investigation  was  subsequently 
terminated  as  to  respondent  Woodever 
on  the  basis  of  a  consent  order.  57  FR 
22828  (May  29. 1992). 

Respondent  An  Yun  was  found  in 
default  (57  FR  20505,  May  13. 1992).  and 
complainant  Cantlin  has  requested 
issuance  of  a  limited  exclusion  order 
against  An  Yun  pursuant  to  section 
337(g)(1)  (19  U.S.C.  1337(g)(1))  and 
Commission  interim  rule  210.25(c)  (19 
CFR  210.25(c)). 

On  April  1. 1992.  Cantlin  and 
respondent  Taiwan  Zest  moved  jointly 
for  termination  of  the  investigation  as  to 
Taiwan  Zest  on  the  basis  of  a  consent 
order. 

On  January  27. 1992.  Cantlin  and 
respondent  Trendlines  jointly  moved  for 
termination  of  the  investigations  as  to 
Trendlines  on  the  basis  of  a  consent 
order.  However,  a  settlement  agreement 
attached  as  an  exhibit  to  the  joint 
motion  revealed  that  Cantlin  and 
Trendlines  had  previously  entered  into 
an  agreement  on  December  18. 1991  (the 
December  18  agreement).  This 
agreement,  which  was  entered  into  after 
Cantlin's  complaint  and  motion  for 
temporary  relief  were  filed  but  before 
the  Commission  voted  to  institute  an 
investigation  of  Cantlin's  complaint  and 
provisionally  accept  its  motion  for 
temporary  relief,  provided  that 
Trendlines  was  not  to  import  into  or  sell 
in  the  United  States  woodworking 
accessories  that  infringe  any  claims  of 
the  '505  patent,  and  recited  that 
Trendlines  had  paid  Cantlin  a  royalty 
for  woodworking  accessories  that 
Trendlines  had  previously  imported  into 
the  United  States. 

Upon  learning  of  the  December  18 
agreement,  the  ALJ  raised,  and  directed 
the  parties  to  brief,  inter  alia,  the  issue 
of  whether,  in  view  of  the  agreement, 
Trendlines  is  a  proper  respondent  in  the 
investigation.  Both  Cantlin  and  the 
Commission  investigative  attorney  filed 
the  requested  briefs. 

On  February  20. 1992.  the  ALJ  issued 
an  order  (Order  No.  16)  finding,  inter 
alia,  that  the  terms  of  the  December  18 
agreement  were  material  to  the  issue  of 
whether  Trendlines  should  have  been 


named  a  respondent,  and  dismissing 
with  prejudice  Cantlin's  motion  for 
temporary  relief. 

On  April  6. 1992.  the  Commission 
issued  an  order  waiving  the  requirement 
of  interim  rule  210.24(e)(13)  that  the 
ALJ's  decision  on  temporary  relief  be 
issued  as  an  ID  (which  is  subject  to 
Commission  review)  ralher  than  as  an 
order  (which  is  not).  The  Commission's 
order  was  silent  on  the  issue  of  whether 
Trendlines  is  a  proper  party  to  the  • 
investigation. 

On  September  30. 1992.  the  ALJ  issued 
an  ID  (Order  No.  34)  terminating  Taiwan 
Zest  from  the  investigation  on  the  basis 
of  a  proposed  consent  order,  and 
terminating  Trendlines  from  the 
investigation  on  the  ground  that 
Trendhnes.  in  view  of  the  December  18 
agreement,  is  not  a  proper  party  to  the 
investigation.  The  ALJ  also  made  an 
alternative  finding  as  to  Trendlines.  viz.. 
that  if  Trendlines  is  a  proper  party  to  the 
investigation,  then  Trendlines  is 
terminated  from  the  investigation  on  the 
basis  of  a  proposed  consent  order. 

On  October  13. 1992.  complainant 
Cantlin  and  the  Commission 
investigation  attorney  filed  petitions  for 
review  of  the  ID.  No  government  agency 
comments  were  received. 

In  connection  with  final  disposition  of 
this  investigation  as  to  defaulting 
respondent  An  Yun.  the  Commission 
may  issue  an  order  that  could  result  in 
the  exclusion  of  infringing  articles 
originating  with  An  Yun  from  entry  into 
the  United  States.  Accordingly,  the 
Commission  is  interested  in  receiving 
written  submissions  that  address  the 
form  of  remedy,  if  any.  that  should  be 
ordered. 

If  the  Conmiission  contemplates 
issuance  of  limited  relief  against  An 
Yun,  it  must  consider  the  effect  of  thai 
relief  upon  the  public  interest.  The 
factors  that  the  Commission  will 
consider  include  the  effect  that  limited 
exclusion  order  would  have  upon  (1)  the 
public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  the  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  subject 
to  the  investigation,  and  (4)  U.S. 
consumers.  "Hie  Commission  is  therefore 
interested  in  receiving  written 
submission  that  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
Untied  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
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and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  that  should  be  imposed. 

WRITTEN  submissions:  The  parties  to 
this  investigation,  interested  government 
agencies,  and  any  other  persons  are 
invited  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
requested  to  submit  a  proposed  limited 
exclusion  order  for  the  Commission's 
consideration.  Any  written  submissions 
must  be  filed  by  November  16, 1992. 
Reply  submission  must  be  filed  by 
November  23, 1992. 

ADDITIONAL  INFORMATION:  Persons 
submitting  written  submissions  must  file 
the  original  dociunent  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  directed  to 
the  Acting  Secretary  to  the  Commission 
and  must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  See  19  CFR  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All- 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  office  of  the  Secretary. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  Uruted 
States  International  Trade  Commission. 
500  E  Street  SW.,  Washington,  DC  20436. 
telephone  (202)  205-2000. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  sections 
210.25  and  210.53  through  210.56  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.25  and 
210.53-.56) 

By  order  of  the  CommiMion. 
Issued:  November  3, 1992. 

Paul  R.  Bankw, 

Acting  Secretary. 

(FR  Doc.  92-27073  Filed  11-6-92;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Subtle.  442X)1 

CSX  Transportation,  Ino; 
Abandonment  Exemption  In  Somerset 
County,  PA 

Applicant  has  filed  a  notice  of 
exempUon  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
7.45  miles  of  rail  line  in  Somerset 
County.  PA,  between  milepost  192.98  at 
Sand  Patch  and  milepost  199.0  at  Blue 
Lick  and  between  mileposts  0.0  and  1.43 
near  Blue  Lick. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  two  years:  (2)  there  is  no 
overhead  traffic  on  the  line;  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  two-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  9. 1992,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistsuice  under  49 
CFR  115Z27(c)(2).«  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  November  19. 
1992.'  Petitions  to  reopen  or  requests  for 


public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  30, 
1992.  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charies  M. 
Rosenberger,  500  Water  Street  J150, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  13. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  horn  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission 
Building,  Washington.  DC  20423)  or  by 
calling  Elaine  Kaiser,  Chief,  SEE  at  (202) 
927-6248.  Comments  on  environmental 
and  energy  concerns  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 
Decided:  November  2. 1992. 
By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  )r.. 
Secretary. 
|FR  Doc  92-27078  Filed  ll-«-92;  8:45  am| 
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[Ex  Part*  No.  394  (Sub-No.  11)) 

Cost  Ratio  for  Recydables;  1993 
Determination 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  rate  caps  and 

initiation  of  second  annual  compliance 

proceeding. 


•  A  stay  will  be  routinely  issued  by  the 
Cominission  in  those  proceedings  where  an 
infonned  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Hcul  Unes.  5  I.CC2d  sr?  (1989).  Any  entity 
seeking  a  stay  Involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  to 
pennit  this  Commission  to  review  and  act  on  the 
request  before  the  effective  date  of  this  exemption. 

»  See  Exempt  of  Roil  AbondonmenI— Offers  of 
Finan.  Assist..  4  I.CC.2d  164  (1987). 

»  The  Commission  will  accept  late-filed  trail  use 
statements  so  long  as  It  retains  turisdiction  to  do  so. 


summary:  The  Commission  has 
calculated  proposed  1993  revenue-to- 
variable  cost  (R/VC)  ratios  as  ceilings 
for  rates  on  nonferrous  recydables 
under  49  U.S.C.  10731(e).  The  R/VC 
ratios  were  calculated  in  accordance 
with  established  procedures  using  the 
Uniform  Railroad  Costing  System 
(URCS).  Because  URCS  develops 
different  variability  percentages  for 
different  railroads  the  final  rules 
adopted  at  49  CFR  part  1145,  in  Ex  Parte 
394  (Sub-No.  3),  Cost  Ratios  for 
Recydables— Compliance  Procedures, 
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allow  separate  R/VC  ratio  ceilings  for 
individual  railroads  to  apply  in  the 
context  of  monitoring  compliance.  The 
proposed  national  average  R/VC  ratio  is 
141.9  percent.  Individual  and  regional  R/ 
VC  ratios  are  proposed.  In  addition,  the 
Commission  is  initiating  the  second 
annual  compliance  proceeding  in 
accordance  with  rules  adopted  in  Ex 
Parte  No.  394  (Sub-No.  3),  supra, 
including  the  schedule  for  completing 
the  proceeding. 

EFFECnvc  date:  Noveriiber  30, 1992, 
unless,  within  that  time,  comments  are 
received  challenging  the  accuracy  of  the 
ratios,  in  which  ca«e  a  further  decision 
vfill  be  issued. 

Rm  FURTHER  INFORMATION  CONTACT. 

William  T.  Bono  (202)  927-5720,  (TDD 
for  hearing  impaired  (202)  927-57211. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  tn 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49U.S.C.  ia321(a).  10731.  5 
U.S.C.  553, 

Decided:  November  2, 1992. 

By  the  Commission.  Chairman  PhiTbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
|FR  Doc.  gZ-27077  Filed  11-6-82;  8:45  am) 
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DEPATmiENT  OF  JUSTICE 

Office  of  Justice  f*roflreiTis 

Office  of  Juwnlle  Justice  and 
Deltnquancy  Prevention;  Proposed 
Comprehensive  Plan  for  Fiscal  Year 
1993 

AOENCV:  Office  of  justice  Programs. 
Onice  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  Proposed 
Comprehensive  Plan  for  Fiscal  Year 
1993. 

8UMMARV:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  for  public  comment  this 
Notice  of  its  Proposed  Comprehensive 
Plan  for  Fiscal  Year  1993. 


DATES:  Comments  must  be  submitted  on 
or  before  December  21, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Gerald  (Jerry)  P.  Regier. 
Administrator  (Designate),  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  NW., 
Washington,  DC  20531. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Marilyn  Silver,  information 
Dissemination  Unit.  (202)  307-0751. 
SUPPLaMENTARV  INFORMATION:  The 
Office  of  Juv'enile  Justice  and 
Delinquency  Prevention  (OJJDP)  is  a 
component  of  the  Office  of  Justice 
Programs  m  die  U.S.  Department  of 
Justice.  Pursuant  to  the  provisions  of 
Section  204(b)(5)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  42  U.S.C. 
5614(bK5)(A)  (hereinafter  called  the  JJDP 
Act),  the  Administrator  (Designate)  of 
the  Of^ce  of  Juveniie  Justice  end 
Delinquency  i¥evention  (OJJDP)  is 
publishing  kn  public  comment  a 
Proposed  Comprehensive  Plan 
describing  the  program  activities  which 
OJJDP  intends  to  carry  out  during  Fiscal 
Year  1893.  The  Pit^xjsed  Comprehensive 
Plan  includes  activities  specified  in  Part 
C  and  Part  D  of  title  U  of  the  JJDP  Act 
(42  U.S.a  6651-56658  and  42  U.S.C. 
5667-5667a).  Taking  iato  consideration 
comments  received  on  this  Proposed 
Comprehensive  Plan,  the  Administrator 
(Designate)  will  develop  and  publish  a 
Final  Comprehensive  Plan  describing 
the  particular  program  activities  which 
C^JDP  intends  to  fund  during  Fiscal  Year 
1993,  using,  in  whole  or  in  part,  funds 
appropriated  under  Parts  C  and  D  of 
title  n  of  said  Act. 

The  1984  Amendments  to  the  JJDP  Act 
established  in  OJJDP  a  Missing  and 
Exploited  Children's  Program  (title  IV  of 
the  JJDP  Act,  also  called  the  Missing 
Children's  Assistance  Act).  Programs 
and  activities  proposed  for  funding 
under  the  Missing  and  Exploited 
Children's  Program  are  not  included  in 
this  Proposed  Comprehensive  Plan  for 
Fiscal  Year  1993.  The  Fiscal  Year  1993 
Missing  Children's  proposed  program 
priorities  will  be  published  In  the 
Federal  Register  for  public  comment  as 
required  by  Section  406(a)  of  the  JJDP 
Act,  42  U.S.C.  5776(a). 

The  actual  solicitation  of  grant 
applications  under  the  Final 
Comprehensive  Plan  will  be  published 
separately,  at  a  later  date,  in  the  Federal 
Register.  No  propoeals,  concept  papers, 
or  other  forms  of  application  should  be 
submitted  at  this  time. 

Introduction 

The  National  CommiMion  on  Children 
final  report,  "Beyond  Riietoric:  A  New 


American  Agenda  for  Children  and 
Families,"  chronicles  the  need  to 
strengthen  opportunities  for  children  to 
develop  their  potential.  These  needs 
include  improved  educational 
opportunity  and  achievement,  strong 
and  supportive  families,  improved  value 
development,  and  child  and  family 
protection  and  services. 

The  Report  points  out  in  Chapter  6, 
"Supporting  the  Transition  to 
Adolthood."  "that  most  young  people 
emerge  from  adolescence  healthy, 
hopeful,  and  able  to  meet  the  challenges 
of  adult  life."  This  is  extremely 
encouraging;  however,  we  continue  to 
be  concerned  about  those  in  our  youth 
population,  who  continue  to  engage  in 
high-risk  behaviors,  victimize 
themselves  and  others  and  threaten 
their  futures. 

In  the  area  of  delinquency,  crime  and 
violence,  almost  2,500  minors  were 
arrested  for  murder  in  1991,  nearly  a  100  , 
percent  increase  since  1982  (Crime  in 
the  U.S.  1991,  Federal  Bureau  of 
Investigation  (FBI),  p.  218).  In  1991,  2.3 
million  juveniles  were  arrested  for 
delinquent  offenses,  a  number  that 
jumped  23  percent  since  1982  (Crime  in 
the  U.S.  1991,  FBI,  p.  223).  Over  one 
million  of  the  1991  arrests  were  for 
violent  crimes  and  serious  property 
offenses.  Between  1962  and  1991. 
juvenile  arrests  for  murder  increased  93 
percent;  rape,  24  percent;  and 
aggravated  assault  72  percent  (Crime  in 
the  U.S.  1991,  FM,  p.  217).  In  addiUon. 
nearly  1.2  million  juveniles  are  referred 
annually  to  juvenile  courts  for 
deliaquent  offenses.  (Juvenile  Court 
Statistics:  19S9,  National  Center  for 
Juvenile  Justice,  p.  13).  Participation  in 
youth  gangs  is  escalating  and  the  rate  of 
violent  offenses  for  gang  members  is 
estimated  to  be  three  times  as  high  as 
for  non-gang  delinquents  (Irving  Spergel. 
et  al..  Youth  Gangs:  Problem  and 
Response.  1992). 

These  alarming  statistics  contributed 
to  Attorney  General  William  P.  Barr's 
recommendations  pertaining  to  effective 
deterrence  and  punishment  of  violent 
youthful  offenders.  {See  Combating 
Violent  Crime:  24  Recommendations  to 
Strengthen  Criminal  Justice,  U.S. 
Department  of  Justice,  July  1992). 

OJjDPs  Fiscal  Year  1993  Program  Plan 
is  designed  to  reduce  levels  of  serious. 
violent,  and  chronic  juvenile  crime 
through  a  range  of  prevention, 
intervention,  and  secure  confinement 
sanctions  and  treatment  strategies. 
Many  of  the  initiatives  in  the  plan 
incorporate  the  goals  and  objectives  of 
the  Weed  and  Seed  strategy  initiated  by 
the  Department  of  Justice. 
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The  Weed  and  Seed  strategy 
addresses  serious  and  violent  crime 
through  effective  law  enforcement, 
tough  but  fair  sanctions,  community 
revitahzation,  and  prevention, 
education,  and  treatment  programs.  The 
first  phase,  "Weeding."  is  accomplished 
by  utilizing  the  resources  of  the  criminal 
justice  system  to  remove  and 
incapacitate  violent  criminals  and  drug 
traffickers  from  targeted  neighborhoods, 
including  the  violent  juvenile  offender. 
The  second  phase,  "Seeding."  revitalizes 
the  community  by  providing  a  broad 
range  of  prevention,  intervention,  and 
treatment  services  along  with 
meaningful  economic  opportunities  for 
community  residents.  Community 
oriented  policing  serves  as  a  bridge 
between  the  "Weed"  and  the  "Seed" 
activities.  (See  "Operation  Weed  and 
Seed:  Reclaiming  America's 
Neighborhoods,"  U.S.  Department  of 
Justice,  1992). 

The  Weed  and  Seed  strategy 
encourages  the  establishment  of  a  broad 
range  of  basic  program  services  for  at- 
risk  youths  in  order  to  develop  each 
youth's  full  potential  Through  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  and  in 
conjunction  with  the  Executive  Office 
for  Weed  and  Seed,  the  Attorney 
General  and  OJJDP  have  encouraged 
Federal  agencies  with  program 
responsibilities  for  youths  to  redirect 
existing  program  resources  to  serve 
youths  at  the  greatest  risk  of 
delinquency.  OJJDP  will  focus  its 
program  resources  on  implementing  a 
broad  range  of  prevention,  intervention, 
and  treatment  programs  for  youths  who 
have  come  into  contact  with  the  juvenile 
justice  system  by  committing  criminal 
acts.  These  programs  will  stress 
accountability,  immediate  and  effective 
intervention,  and  tough  but  fair 
sanctions  for  criminally  involved  youths. 
These  programs  also  aim  to  protect  the 
community  from  serious,  violent,  and 
chronic  juvenile  offenders. 

OJJDP's  "graduated  sanctions" 
program  app>roach,  when  coordinated 
with  the  provision  of  basic  services  and 
primary  (all  youths)  and  secondary 
(youths  at  greatest  risk)  delinquency 
prevention  programming,  is  designed  to 
interrupt  the  cycle  of  at-risk  behavior, 
escalating  delinquent  conduct,  and  adult 
criminal  careers.  In  conjunction  with 
other  Federal.  State,  and  local  resources, 
the  Weed  and  Seed  sites  will  provide  a 
laboratory  for  OJJDP  to  test  and 
demonstrate  the  extent  to  which  this 
approach  can  contribute  to  the 
revitalization  of  our  Nation's  urban 
centers. 


In  implemenUng  the  F.Y.  1993  program 
plan.  OJJDP  will  continue  the  process  of 
developing,  testing,  and  demonstrating 
the  graduated  sanctions  concept 
throughout  its  programs  while  also 
maintaining  an  emphasis  on  Weed  and 
Seed  sites. 

•  For  new  competitive  programs  to  be 
funded  at  the  State  or  local  level.  Weed 
and  Seed  sites  will  be  the  funding  target, 
will  be  given  a  competitive  preference  in 
the  award  of  funds,  or  will  receive  a 
priority  in  the  receipt  of  program 
services  funded  at  the  State  level. 

•  For  new  programs  that  will  provide 
funds  to  national  organizations. 
preference  will  be  given  to  applicants 
who  propose  to  provide  services  to 
eligible  Weed  and  Seed  Sites  requesting 
such  services. 

•  For  continuation  national  project 
recipients,  OJPP  has  already  focused  a 
variety  of  program  resources  on  Weed 
and  Seed  Sites  and  will  continue  this 
emphasis  throughout  Fiscal  Year  1993. 
These  activities  are  noted  under  the 
various  program  descriptions  and, 
where  commitments  are  in  place  for 
Fiscal  Year  1993,  they  are  described. 

•  For  other  continuation  awards 
OJJDP  will  negotiate  with  grantees  and 
task  contractors  to  identify  and  ensure 
the  provision  of  appropriate  technical 
assistance,  training,  information,  and 
direct  program  services  to  Weed  and 
Seed  Sites. 

Through  this  process,  a  broad 
spectrum  of  valuable  program  resources 
will  be  focused  on  each  Weed  and  Seed 
community's  youths  in  a  coordinated 
and  effective  manner.  At  the  same  time. 
OJJDP  will  continue  to  serve  a  broad 
variety  of  critical  program  needs  that 
assist  State  and  local  governments, 
private  nonprofit  agencies,  and 
practitioners  to  reduce  delinquency  and 
improve  the  operation  of  the  juvenile 
justice  system. 

Fiscal  Year  1993  Program  Planning 
Activities 

The  OJPP  program  planning  process 
for  Fiscal  Year  1993  is  coordinated  with 
the  Assistant  Attorney  General  and  the 
four  other  Program  Bureau  components 
of  the  Office  of  Justice  Programs  (OJP). 
The  program  planning  process  involves 
the  following  steps: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff: 

•  Internal  review  of  proposed 
programs  by  other  Department  of  Justice 
components; 

•  Review  of  information  and  data 
from  OJPP  grantees  and  contractors; 

•  Review  of  information  contained  in 
State  comprehensive  plans; 


•  Review  of  comments  made  by  youth 
services  providers,  juvenile  justice 
practitioners,  and  researchers; 

•  Consideration  of  suggestions  made 
by  juvenile  justice  policy  makers 
concerning  State  and  local  needs;  and 

•  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  the  Proposed 
Comprehensive  Plan. 

Discretionary  Program  Activities 

Discretionary  Grant  Continuation 
Policy 

OJJDP  has  listed  in  the  following 
pages  those  projects  currently  fimded  in 
whole  or  in  part  with  Part  C  and  Part  D 
funds  and  eligible  for  continuation 
funding  in  Fiscal  Year  1993. 
Continuation  funding  consideration  for 
an  additional  project  period  for 
previously  funded  discretionary  grant 
programs  will  be  based  upon  several 
factors,  including: 

•  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
of  the  IJDP  Act; 

•  Responsiveness  to  OJJDP  and 
Department  of  Justice  Rscal  Year  1993 
program  priorities; 

•  Compliance  with  performance 
requirements  of  prior  grant  years; 

•  CompUance  %vith  fiscal  and 
regulatory  requirements: 

•  Compliance  with  any  special 
conditions  of  award;  and 

•  The  availability  of  funds. 
Continuation  funding  for  an  additional 

new  budget  period  within  an  existing 
project  period  depends  upon  grantee 
compliance  with  established  conditions 
of  eligibility  for  additional  budget  period 
funding  and  achievement  of  the  prior 
year's  objectives. 

With  the  exception  of  Part  D  of  the 
IPP  Act  (42  U.S.C.  5667-56678)  and 
training  programs  funded  under  Section 
244  of  the  JJDP  Act  (42  U.S.C  5654],  all 
programs  recommended  for  continuation 
funding  for  an  additional  project  period 
must  be  found  to  be  of  outstanding  merit 
through  a  peer  review  process  in  order 
to  be  eligible  for  an  award  without 
further  competition.  Training  programs 
otherwise  eligible  for  continuation 
award  without  competition  will  require 
a  written  determination  by  the 
Administrator  that  the  applicant  is 
uniquely  qualified  to  provide  the 
proposed  training  services  and  that 
other  qualified  sources  are  not  capable 
of  providing  such  services. 

New  and  Continuation  Programs 

OJJDP  continuation  programs  are 
arranged  in  accordance  with  the  OJP 
program  plan  focus  areas: 
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— Weed  and  Seed  Initiativea. 

— Violent  Crime  «nd  Gangs. 

— Victims. 

— Research  and  Evalaation. 

— Statistics,  information  Systems,  and 

Technology. 
— Community  Policing  and  Innovative 

Law  Enforcement. 
— Crime  and  Drag  Abuse  Prevention. 
— Intermediate  Sanctions.  Drug  Testing. 

and  Offender  Accountability. 
— Ei^nced  Prosecution,  Adjudication, 

and  Corrections. 
— Muld-fariadictkmdl  Ta^  Forces  and 

Complex  and  Ptaancial  Investigations. 

The  foilowiiig  are  brief  summaries  of 
each  of  the  proposed  new  fmd 
continuation  programs  planned  for 
Fiscal  Year  1993.  Although  the 
continuation  programs  are  listed  under 
particular  focus  areas,  many  could  also 
be  listed  in  an  additional  focus  area, 
particularly  where  Ihey  provide  support 
to  pro^cuni  in  Weed  and  Seed  Sites, 
New  or  Cootinuation  funded  programs 
with  a  Weed  and  Seed  focus  or  priority 
are  denoted  (W&S)  after  the  program 
title.  The  specific  program  priorities 
proposed  within  eadi  category  are 
subject  to  change  with  regard  to  tiieir 
priority  status,  amount  sites  for 
implementation,  and  other  descriptive 
data  and  information  based  on  pubhc 
comment,  grantee  performance, 
application  quality,  fund  availability, 
and  otiier  factors. 

A  number  of  programs  contained  in 
this  docmnen!  are  being  funded  at  the 
direction  trf Congress.  An  asterisk  (*J 
identifies  these  congression^ly 
identified  pfograms. 

OflDP  has  limited  appropriations 
available  for  new  programs  in  Fiscd 
Year  1993.  New  programs  are  therefore 
being  proposed  withotft  funding  levels 
for  the  prnpose  of  first  receiving  public 
comment  on  the  concept  presented. 
These  ncwpiograms  will  then  be 
considered  for  fandlng  to  the  extent  that 
funds  are  avaiiaUe.  Continuation 
programs  taay  be  funded  up  to  the 
funoing  levels  indicated  for  each 
program,    i 

NewProgtatas 

Accountability-Bosed  Community 
Intervention  Program  (WPS) 

The  Accouotabili^y-Based  Commuaity 
(ABC)  Intervention  Program  is  intended 
to  be  implemented  in  Weed  and  Seed 
Sites  as  a  demonstration  program.  Its 
goal  is  to  assist  targeted  youths  in 
developing  their  full  potential. 

The  ABC  Intervention  Program  is  a 
program  strategy  for  community  youths 
who  have  becone  involved  in 
delinquency,  particularly  diose  likely  to 
become  chronic  or  serious  offenders,  it 


is  not  designed  to  provide  residential 
services  for  serious  and  violent  juvenile 
offenders. 

This  program  is  designed  to  provide 
different  levels  of  accountability  and 
responsibihty  contingent  upon  the 
behavior  and  prior  delinquency  of 
juveniles.  la  addition,  intensive  services 
would  be  provided  to  enhance  life  deiUs, 
treat  chemical  dependency,  and  provide 
educational  services.  Linkages  to  family 
and  community  social  institutions  are 
essential  program  elements. 

Operated  under  public  authority,  the 
ABC  Intervention  Program  would 
incorporate  graduated  sanctions, 
principles  of  accountability  and 
responsibility,  as  well  as  treatment  and 
rehabilitation  services,  in  a 
comprehensive  model.  TTie  program 
would  provide  a  range  of  services  so 
that  each  case  plan  could  be  tailored  to 
the  individual  needs  of  each  participant 

An  ABC  Intervention  Program  would 
consist  of  three  program  component 
levels  and  be  administered  by  local 
judicial  probation  and  parole,  or 
correctional  agencies  in  cooperation 
wiA  private  nonprofit  community-based 
organizations.  Level  A;  Day  treatment  or 
other  correctional  service  program(s) 
available  through  or  housed  at  a 
Community  Corrections  Colter,  and 
providing  intensive  services  for  up  to  six 
month.  Level  6:  Residential  assignment 
to  the  Community  Correctional  Center,  a 
group  home,  or  other  non-secore 
residential  option  for  (iiree  to  twelve 
months,  followed  by  aftercare  services 
under  Level  A.  Level  C:  Residential 
assignment  to  a  boot  camp  or  secure 
community-based  treatment  facility  for 
up  to  six  months,  again  followed  by 
aftercare  services  under  Level  A. 
Program  components  under  Levels  A 
and  B  tnight  include  restitution.  vi<Atffl 
mediation,  aad  oonunttoity  servioe. 

Aftercare  will  be  a  formal  component 
for  aU  reaideutial  placements,  actively 
involving  the  iamUy  and  the  community 
in  suppoitiqg  and  reintagrating  the 
juuenile  ktto  the  oooununity. 

Serious.  Violent,  and  Chronic  Offender 
Program  Devekypment 

The  major  objectives  of  this  program 
development  project  are  to  develop 
target  group  criteria  for  each  of  seven 
strategies  to  comprdaeosiveiy  address 
serious,  violent  and  chronic  juvenile 
offenders,  to  develop  comprehensive 
program  designs  for  impiementatioa  in 
Weed  and  Seed  Sites,  and  to  develop  a 
plan  for  testing  and  demonstrating  the 
comprehensive  program  models  in 
Weed  and  Seed  Sites.  A  comprehensive 
model  will  be  developed  for  each  of  the 
following  strate^es:  (1)  Suppori  and 
assistance  to  familias  and  oore  social 


institutions,  including  development  of  a 
Youth  Leadership  and  Service  Program 
design:  (Z)  delinquency  prevention 
programs  and  services  for  at-risk  youths, 
including  youths  who  have  had  contact 
with  the  juvenile  justice  system;  (3) 
inunediate  intervention  for  ftrst-time  and 
minor  offenders:  (4)  a  broad  range  of 
intermediate  sanctioM  for  serious  and 
repeat  offenders;  {5)  smaH  secure 
community-based  facilities:  (6)  training 
schools,  reformatories,  and  other 
congregate  care  facilities;  and  (7)  waiver 
lor  transfer  to  the  criming  justice 
system,  including  the  availability  of 
juvenile  records  a  criminal  proceedings. 
Eacii  of  the  seven  strategies  to  be 
targeted  for  implementation  in  the  Weed 
and  Seed  Sites  will  include:  Target 
group  selection  criteria  and  program 
components  or  elements  described  in 
relatfon  to  their  appropriateness  for 
high-risk  youths  and  serious,  violent 
and  dironic  fuveoile  offenders.  An 
implementation  manual  v^iil  be 
produced  for  ose  in  Weed  and  Seed 
Sites  and  other  interested  furisdictions. 

Court-Ordered  Community  Service  for 
Non-Violent  Juvenik  Offenders  fW&S) 

Court-ordered  ooranmnlty  service  is 
one  type  <i  intermediate  sam^ons. 
Through  the  devefopment  and 
implementation  of  cofflt-ordered 
community  servtoe,  the  ^jvenile  learns 
that  his  or  her  actions  have 
consequences,  and  ^at  he  or  she  must 
take  responsibility  for  those  actions  in 
order  to  break  the  cyde  of  deHnqoency 
and  future  crime.  This  program 
emphasizes  an  immediate  and 
appropriate  response  to  deiinqoent 
conduct  io  order  to  tnstiU  values  and 
discipline  in  the  juvenile.  The  pro-am 
also  allows  the  comroanity  to  observe 
firsthand  the  responsiveness  of  the 
juvenile  justice  system,  and  the 
responsibility  of  The  juvenile.  This 
program  will  develop  demonstration 
models  in  Weed  and  Seed  Sites. 

Crime-Free-  Yovth  Zones  (WBS) 

This  program  has  two  goals:  The 
establishment  of  crime-free  youths  and 
crime-free  zones  for  youths  in  Weed  and 
Seed  Sites.  The  first  goal  will  be  met  by 
actively  involving  youths,  as  leaders,  in 
preventing  delinquency  and  youth 
victimization,  tnduding  those  who  have 
had  contact  with  the  juvemie  justice 
system.  Crime-free  zones  for  youths 
include  geographical  areas  wiiere 
youths  congregate  with  their  peers,  such 
as  at  school  recreation  areas,  libraries, 
and  in  commercial  areas. 

Teen  Centers  or  Safe  Haven  kxations 
in  Weed  and  Seed  Sites  would  give 
participating  youth  feeders  «  place  to 
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meet  and  work;  and  to  establish  "Youth 
Zoning  Boards"  in  each  community  to 
serve  as  the  youth  planning  and  action 
organization.  These  Boards  would 
provide  a  forum  to  discuss  and 
document  how  young  people's  lives  are 
affected  by  crime,  school,  recreation  or 
employment  opportunities, 
neighborhood  conditions,  alcohol,  drugs, 
gangs,  etc.  and  to  develop  and  propose 
innovative  solutions  to  youth  crime  and 
victimization  problems.  Youth  Zoning 
Boards  would  be  responsible  for  two 
objectives.  First,  proactive  youth 
activities  would  be  identified  that  will 
serve  to  make  youths  and  zones  crime- 
free.  These  might  include  posting  signs, 
youth  crime  watches,  and  distributing 
program  information  to  prevent 
victimization.  Second,  "Youth  Zoning 
Boards"  would  plan  and  implement 
long-term  activities  in  structuring  an 
appropriate  program  strategy.  These 
activities  would  be  designed  to  make 
areas  where  teens  congregate  crime-free 
and  help  youths  avoid  involvement  in 
drugs  and  crime.  Youth  Zoning  Boards 
would  facilitate  implementation  of 
appropriate  Crime- Free- Youth  Zone 
programs  and  activities. 

In  most  Weed  and  Seed  Sites, 
particularly  high  crime  areas,  youths 
must  be  motivated  to  become  actively 
involved  in  anti-crime  efforts.  The 
needed  impetus  could  come  from  music 
or  sports  stars  enlisted  to  promote 
Crime-Free-Youth  Zones.  Public  service 
advertising,  backed  by  a  toll-free 
number,  would  be  another  potential 
means  to  boost  involvement  on  the  part 
of  youths. 

Dissemination  of  "User  Friendly" 
Information  on  Violent  Youth  Behavior 
and  Television  Viewing 

This  program  will  support  an  OIJDP 
fellowship  for  purposes  of  developing 
"user  friendly"  materials  and 
information  from  the  most  reliable  data 
available  on  the  relationship  between 
violent  youth  behavior  and  their 
experiences  with  viewing  violence  on 
television.  These  materials  would  then 
be  disseminated  through  organizations 
and  groups  working  with  youths, 
parents,  teachers,  youth  workers,  and 
others  involved  with  youth 
programming. 

Gang  Suppression  and  Intervention 
Program  (WS^) 

OjIDP  sponsored  an  in-depth  study  to 
determine  promising  approaches  to  the 
suppression  of  gang  activity  and 
intervention  in  the  lives  of  gang- 
involved  youths.  This  study  was 
conducted  at  the  University  of  Chicago 
which  based  its  model  development  on 
the  research  supported  assumptions  that 


youth  gangs,  with  their  extreme  violence 
and  drug  trafficking,  are  a  function 
mainly  of  two  interacting  conditions — 
poverty  and  social  disorganization.  In 
response  to  the  survey  findings  and 
literature  review,  the  University  of 
Chicago  developed  models  for  each 
component  of  the  system  that  must  be 
mobihzed  to  deal  with  gangs  (police, 
prosecution,  judges,  probation, 
corrections,  parole,  schools, 
employment,  community-based, 
agencies  and  a  range  of  grass-roots 
organizations).  Each  has  a  specific 
mission  set  in  the  overall  context  of 
community  mobilization.  For  example, 
law  enforcement  (suppression)  related 
agencies  are  urged  to  concentrate  their 
resources  on  serious  and  violent  gang 
members  to  hold  them  more 
accountable.  Community-based  and 
grass-roots  agencies  are  encouraged  to 
develop  programmatic  approaches  to 
provide  increased  opportunities  for 
youths.  Under  each  of  these  models, 
agencies  must  work  together  in  a 
community  mobilization  effort,  with 
common  goals  and  objectives,  in  order 
to  combat  gang  crime  and  violence. 
OJJDP  would  consider  funding  up  to  four 
sites  in  Fiscal  Year  1993  to  implement 
and  test  comprehensive  models  of  gang 
suppression  and  intervention.  Weed  and 
Seed  Sites  would  receive  a  priority  in 
competing  for  these  funds. 

OJJDP  National  Juvenile  Justice 
Training  and  Technical  Assistance 
Consortium 

In  order  to  improve  OJJDP-supported 
training  and  technical  assistance  and  to 
maximize  the  benefits  of  these 
resources,  the  Office  proposes  to  issue  a 
Request  for  Proposal  (RFP)  to  establish 
a  National  Juvenile  Justice  Training  and 
Technical  Assistance  Consortium.  The 
Consortium  will  centralize  field 
coordination  of  all  OJJDP  training  and 
technical  assistance  programs.  OJJDP 
will  task  the  contractor  to  review 
current  training  programs  and  identify 
additional  training  needs  in  the  field.  An 
early  product  of  the  effort  will  be  a 
published  catalogue  of  existing  training 
and  technical  assistance  programs, 
including  course  descriptions,  training 
organizations,  instructors,  and 
schedules.  The  Consortium  will  also 
estabhsh  quahty  control  measures  to 
support  uniformity  in  quality  of  training 
content  and  trainer  qualifications.  The 
program  will  address  accreditation  and 
certification  of  OJJDP  sponsored 
training,  such  as  university  credits  or 
professional  certification.  The 
Consortium  will  maintain  a 
computerized  registry  of  participants  in 
OJJDP-sponsored  training  and 
beneficiaries  of  technical  assistance. 


The  Consortium  will  aljo  produce 
training  manuals  and  other  reference 
materials,  provide  for  quality  control  of 
technical  assistance  and  training 
materials  published  by  OJJDP  grantees 
and  contractors,  and  develop  and  assist 
with  the  maintenance  of  a  library  of 
juvenile  justice  training  references, 
curricula,  and  resource  materials  in 
coordination  with  OJJDFs  Information 
Clearinghouse  contractor.  Other  equally 
important  functions  will  be  development 
of  training  programs  in  specialized 
areas,  development  and  implementation 
of  a  high-quality  curriculum  for  training 
and  certifying  juvenile  justice  trainers 
and,  pursuant  to  recommendations 
regarding  distance  training  and 
telecommunications  technology, 
facilitate  use  of  distance  training  and 
technical  assistance  by  OJJDFs  training 
and  technical  assistance  grantees. 

Prevention  of  Delinquency  Through 
Child-Centered  Community-Based 
Policing  fW&S) 

The  purpose  of  this  project  is  to 
replicate,  in  a  selected  number  of  Weed 
and  Seed  Sites,  the  child-centered 
community  based  policing  model 
developed  by  the  Yale  Child 
Development  Center  and  the  New 
Haven  Police  Department.  The  model 
was  developed  in  response  to  the 
increasing  number  of  young  children 
who  were  perpetrators,  victims,  or 
witnesses  of  aggression  and  violence. 
The  program  attempts  to  change  the 
"atmosphere"  of  police  departments  in 
relation  to  children  and  to  increase  the 
competence  of  police  officers  in  their 
varied  interactions  with  children  and 
families.  Essentially,  the  program 
attempts  to  reorient  police  officers  in 
their  interactions  with  children  in  order 
to  optimize  the  psychological  roles 
which  they  can  play  as  providers  of  a 
sense  of  security,  positive  authority,  and 
models  for  identification.  The  program 
has  three  major  components:  The 
training  of  all  incoming  police  recruits  in 
the  principles  of  child  and  adolescent 
development;  clinical  fellowships  for 
veteran  officers  who  have  field 
supervisory  roles;  and  a  24-hour 
consultation  service  for  officers 
responding  to  calls  in  which  children  are 
either  the  direct  victims  or  witnesses  of 
violence. 

The  program's  goal  is  to  prevent 
youths  who  witness  violence  or  who  are 
victims  of  violence  from  identification 
with  violent  role  models  and  from 
adaptation  of  violence  as  appropriate 
and  reasonable  modes  of  functioning. 
OJJDP.  in  coordination  with  other  OJP 
agencies,  will  solicit  applications  among 
the  designated  Weed  and  Seed  Sites  to 
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develop  and  implement  the  New  Haven 
Child  Development  and  Community- 
Based  Policing  Model  where  police 
departmenta  and  mental  health  or 
human  services  agencies  evidence  a 
strong  commitment  to  the  principles  and 
the  design  of  the  model.  Funds  will  also 
be  provided  to  the  New  Haven  Agencies 
to  serve  as  host  site  for  purposes  of 
providing  technical  assistance. 

Training  for  Juvenile  Detention  Center 
Care  Givers 

Enhanced  training  of  detention  center 
care  givers  is  needed  to  improve  the 
administration  of  juvenile  detention. 
The  forthcoming  results  of  the 
"Conditions  of  Confinement"  OJJDP 
study  document  this  need,  particularly 
in  such  areas  as  education,  health  care, 
overcrowding  reduction,  gangs,  and 
drugs.  In  addition,  this  award  would 
facilitate  training  detention 
professionals  regarding  new  curriculum 
material  in  the  Desktop  Guide  to 
Detention,  currently  being  prepared, 
through  the  development  and  use  of 
curricula  designed  specifically  for  line 
detention  center  staff.  Funds  would  be 
made  available  to  enable  line  detention 
staff  to  develop,  deliver,  and  participate 
in  regional  training  sessions  providing 
basic,  in-service  training  for  detention 
center  care  givers. 

Training  and  Technical  Assistance  in 
Drug  Testing.  Community  Protection, 
Accountability,  and  Competency 
Development  (W&S) 

This  program  is  designed  to  improve 
the  effectiveness  of  juvenile  justice 
system  handling  of  drug-involved 
youths.  It  will  be  implemented  in  "Weed 
and  Seed"  Sites  and  will  provide 
training  and  technical  assistance  for  the 
development  of  drug  identification, 
testing,  and  substance  abuse  control 
programs  at  these  demonstration  sites. 
This  approach  enables  existing  juvenile 
correctional  programs  to  improve 
community  protection,  to  hold  youths 
accountable  for  their  offenses,  and  to 
enhance  offender  competency.  This 
program  will  utilize  drug  identification/ 
testing  results  to  guide  appropriate 
agency  interventions  leading  to  the 
reduction  of  drug  offenses,  abuse,  and 
dependency  among  youths  exposed  to 
drug  recognition  and/or  chemical  testing 
procedures.  Such  interventions  would  be 
expected  to  include  intensive 
supervision,  electronic  surveillance, 
temporary  detention,  or  other 
correctional  sanctions. 

Violence  Study — Causes  and  Correlates 
(W&S)' 

OJJDP  plans  to  support  additional 
analyses  of  data  collected  under  its 


Program  of  Research  on  the  Causes  and 
Correlates  of  Delinquency,  conducted  at  ^ 
the  State  University  of  New  York  at 
Albany,  the  University  of  Pittsburgh, 
and  the  University  of  Colorado.  The 
draft  final  report  "Urban  Delinquency 
and  Substance  Abuse,"  is  under  review. 
To  utilize  the  collected  data  more  fully, 
additional  analyses  needs  to  be 
performed.  These  analyses  are  intended 
to  benefit  directly  the  serious,  violent, 
and  chronic  offender  program 
development  OJJDP  plans  to  sponsor 
under  the  proposed  project  entitled, 
"Chronic,  Serious  and  Violent  Offender 
Program  Development."  Topics  for 
analyses  would  be  determined  by 
program  development  requirements.  For 
example,  development  of  risk 
assessment  instruments  would  benefit 
from  more  specific  analyses  regarding 
risk  factors  and  pathways  to  chronic, 
serious,  or  violent  offending.  This 
program  will  be  implemented  by  the 
current  grantees  listed  above.  The 
grantees  will  carry  out  a  comprehensive 
planning  effort,  including  an  in-depth 
analysis  of  data  bases,  and  critically 
assess  the  Causes  and  Correlates 
Program  design,  methods,  survey 
instruments,  and  data  collection 
procedures  for  adaptation  to  three  new 
sites,  viz.  Washington,  DC,  Los  Angeles. 
CA,  and  Milwaukee,  WL  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Youth  Leadership  and  Service  (W&S) 

This  program  is  intended  to  provide 
an  innovative  delinquency  prevention 
component  in  Weed  and  Seed  Sites.  The 
target  is  youths  who  have  not  yet 
entered  the  juvenile  justice  system  or 
who  have  been  involved  in  minor  or 
nonviolent  delinquent  activity. 

Primary  responsibility  for  instilling 
moral  values  in  the  next  generation  rests 
with  the  family.  Other  core  social 
institutions — the  school,  religious 
institutions,  and  community 
organizations — have  an  important  role 
to  play  in  developing  capable,  mature, 
and  responsible  youths.  These  societal 
institutions  can  assist  children  with  the 
opportunity  and  support  to  mature  into 
productive  law-abiding  citizens.  The 
decline  in  inculcating  positive  values 
has  contributed  significantly  to 
delinquent  behavior.  Opportunities  for 
teaching  positive  values  must  be 
increased.  Therefore,  the  major  goal  of 
this  program  is  to  assist  elementary, 
junior  high,  and  high  school  students  to 
learn  such  positive  individual  traits  as 
discipline,  character,  self-respect, 
responsibility,  teamwork,  healthy 
lifestyles,  and  good  citizenship.  A  three- 
tiered  program  will  be  developed.  All 
youths,  from  kindergarten  through  grade 


12,  can  be  included  in  the  program  with 
an  emphasis  on  at-risk  youths. 

The  major  objectives  are  to  provide 
opportunities  that  promote  learning 
skills;  social  skills;  self-discipline, 
responsibility,  and  good  judgment; 
acceptable  and  expected  standards  of 
behavior.  Also,  the  program  will  teach 
stress  reduction  at  home,  school,  and  in 
the  neighborhood:  teach  avoidance  of 
destructive  behaviors  and  influences; 
and  provide  opportunities  to  utilize 
various  communication  skills. 

A  common  program  strategy  at  the  6-8 
and  9-12  grade  level  would  entail  the 
use  of  older  students  to  serve  as  role 
models  for  younger  ones.  These 
programs  would  be  carried  out  in 
schools  and  in  summer  camps.  Effective 
program  components  would  include 
challenging  and  practical  activities, 
positive  feedback,  and  immediate  and 
frequent  skill  sessions.  Strong  youth 
participation  and  support  can  be  gained 
by  building  into  the  program  such  peer- 
provided  components  as  tutoring, 
counseling,  and  mediation. 

Leadership  may  be  drawn  from  the 
community,  from  retired  military  or  law 
enforcement  personnel,  or  other  sources. 

The  following  two  new  programs  were 
identified  by  Congress  under  the  Fiscal 
Year  1993  appropriation  for  OJJDP. 

Juvenile  Gangs  Prevention  and 
Treatment  Programs ' 

$1,200,000 

These  potential  new  grants  and 
continuation  programs  will  support 
locally-based  gang  prevention  programs 
in  the  areas  of  training  and  educational 
opportunities  to  reduce  drug 
dependency  and  gang  involvement. 
Programs  will  be  designed  to:  (1)  Reduce 
participation  of  juveniles  in  drug-related 
activities,  (2)  reduce  juvenile 
involvement  in  gang-related  activities, 
and  (3)  promote  the  involvement  of 
juveniles  in  lawful  activities. 

Programs  will  address  methods  to:  (1) 
Reduce  delinquency  and  dropout  rates. 
(2)  provide  educational  opportunities  for 
at-risk  youths,  (3)  develop  mentoring 
relationships  between  at-risk  youths 
and  responsible  youths,  (4)  educate  at- 
risk  youths  on  mandatory  penalties  for 
drug  crimes,  and  (5)  address  the 
problems  of  rural  gangs.  Programs 
specifically  identified  by  Congress  for 
funding  consideration  under  this 
program  are:  (a)  New  Community 
Corporation  in  Newark,  (b)  San 
Francisco  State  University  and  the  San 
Francisco  Conservation  Corps,  (c)  St. 
Louis,  MO,  Gang  Program,  (d)  Ontario. 
OR,  Gang  Program,  and  (e)  Sports 
Museum  of  New  England. 
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OJJDP  is  currently  funding  a  number 
of  continuation  programs  that  may  be 
continued  under  this  earmark.  These 
projects,  described  under  Continuations, 
are  as  follows:  (1)  Targeted  Outreach 
with  a  Gang  Prevention  and  Intervention 
Component,  (2)  Strategic  Intervention 
for  High  Risk  Youths,  (3)  Satellite  Prep 
School  Program  and  Early  Elementary 
Schools  for  Privatized  Public  Housing, 
and  (4)  Reaching  At-Risk  Youths  in 
Public  Housing. 

National  Network  of  Children 's 
Advocacy  Centers ' 


$250,000 

This  effort  will  support  the  National 
Network  of  Children's  Advocacy 
Centers  through  the  development  and 
implementation  of  training,  technical 
assistance,  and  information  sharing 
programs.  The  network  links  together 
local  Children's  Advocacy  Center 
programs  whose  purpose  is  to  provide 
multidisciplinary  coordinabon  in  the 
investigation  and  prosecution  of  child 
abuse  cases.  Leaders  in  this  e^ort  are 
the  National  Children's  Advocacy 
Center  in  HuntsvUle,  AL,  the  University 
of  Oklahoma's  Justice  Center  in  Tulsa, 
OK.  and  the  National  Children's 
Advocacy  Center  in  Honolulu,  HI 

ContiDuation 

Weed  and  Seed  Initiatives 

Serious  Habitual  Offender 
Comprehensive  Action  Program 
(SHOCAP)  (W&S) 

$600,000 

SHOCAP  is  an  information  and  case 
management  program  involving  poUce. 
probation,  prosecution,  social  services, 
school,  and  corrections  authorities.  The 
program  focuses  attention  on  juveriiles 
who  repeatedly  commit  serious  crimes, 
with  particular  attention  given  to 
appropriate  sentencing  dispositions. 
Training  and  technical  assistance  will 
continue  to  be  provided  to  20  existing 
SHOCAP  jurisdictions.  In  addition, 
OJJDP  will  support  the  development  of 
the  SHOCAP  model  within  Weed  and 
Seed  Sites.  The  SHOCAP  training  and 
technical  assistance  provider  also 
serves  as  a  clearinghouse  for 
information  on  the  SHOCAP  model,  to 
which  all  jurisdictions  may  have  access. 
This  program'  will  be  implemented  by 
the  current  grantee,  Public 
Administration  Service.  No  additional 
applications  will  be  soHcited  in  Fiscal 
Year  1993. 


Violent  Clime  and  Gangs 

National  Youth  Gang  Clearinghouse 
$339,512 

This  contract  provides  funding  for 
OJJDFs  National  Youth  Gang 
Oearinghouse.  The  Qearinghouse  (1) 
gathers  and  disseminates  current 
information  on  model  programs  for 
combating  violent  juvenile  gangs;  (2) 
gathers  and  disseminates  current 
statistical  and  descriptive  information 
on  violent  juvenile  gangs;  and  (3)  assists 
in  the  coordination  of  Federal,  State, 
and  local  gang  program  development 
and  training  and  technical  assistance 
efforts  by  providing  information  to  the 
field  on  relevant  programs  and 
activities.  This  program  will  continue  to 
be  administered  by  the  current 
contractor.  Digital  Systems  Research, 
Inc.  No  additional  applications  will  be 
solicited  in  Fiscal  Year  1993. 

Targeted  Outreach  with  a  Gang 
Prevention  and  Intervention  Component 
fW»S) 

$4oaooo 

This  program  is  designed  to  enable 
local  Boys  and  Girls  Clubs  to  prevent 
youths  from  entering  gangs  and  to 
intervene  with  gang  members  in  the 
early  stages  of  gang  involvement  to 
divert  them  away  from  gangs  and 
toward  more  constructive  programs.  The 
National  Office  of  Boys  and  Girls  Qubs 
will  provide  training  and  technical 
assistance  to  the  57  existing  sites  and 
add  20  new  gang  prevention  and  4 
intervention  sites.  This  program  will 
give  preference  to  official  Weed  and 
Seed  Sites  that  meet  the  Boys  and  Girls 
Clubs'  selection  criteria.  The  program 
will  be  implemented  by  the  current 
grantee.  Boys  and  Girls  Clubs  of 
America.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1993. 

Youth  Gong  Intervention  Training 
(W&S) 

$35a000 

The  Gang  and  Drug  POUCY  (Police, 
Prosecution.  Probation,  Operations 
Leading  to  Improved  Children  and 
Youth  Services)  Training  Program  helps 
local  jurisdictions  develop  a 
comprehensive  strategy  for  combating 
gangs  and  drugs.  The  objectives  of  this 
training  program  are:  (1)  To  provide  a 
process  for  community  leaders  to 
recognize  the  benefits  of  cooperatively 
developing  strategies  to  address  the 
problems  resulting  from  gang  and  drug 
activities;  (2)  to  promote  an  awareness 
and  recognition  of  (a)  the  problems  of 
gangs  and  drugs,  (b)  justice  system 
practices,  (c)  behavior  patterns  of  gangs 


and  gang  members,  and  (d)  current 
system  practices  and  demonstration 
projects;  (3)  to  provide  strategies  and 
techniques  for  public  and  private 
interagency  partnerships  dealing  with 
community  gang  and  drug  related 
problems;  (4)  to  clarify  and  document 
the  legal  roles,  responsibilities,  and 
issues  relating  to  an  interagency 
approach  to  the  prevention, 
intervention,  and  suppression  of  these 
illegal  activities  of  youth  gangs;  (5)  to 
encourage  leadership  and  innovation  in 
the  management  and  resolution  of  gang 
and  drug  problems;  and  (6)  to  develop  or 
improve  the  response  capacity  to  gang 
and  drug  issues  through  an  effective 
interagency  model  which  matches 
resources  to  demands.  This  program  has 
provided  training  in  official  Weed  and 
Seed  Sites  upon  request  and  will 
continue  to  do  so  during  Fiscal  Year 
1993.  This  program  will  continue  to  be 
implemented  under  the  current 
interagency  agreement  with  the  Federal 
Law  Enforcement  Center  in  Fiscal  Year 
1993. 

Victims 

Advocacy  for  Abused  and  Neglected 
Children' 


$2,000,000 

The  National  Court  Appointed  Special 
Advocates  Association  (NCASAA) 
provides  training  and  technical 
assistance  to  local  and  statewide 
programs;  assists  in  program 
development;  advocates  the  best 
interest  of  abused  and  neglected 
children;  publicizes  the  Court  Appointed 
Special  Advocate  (CASA)  concept 
which  helps  recruit  volimteers;  develops 
management  systems  and  standards  to 
support  and  improve  local  CASA 
operations;  provides  a  resource  library 
and  resource  services;  develops 
cooperative  relationships  writh  other 
national  and  regional  organizations;  and 
performs  a  variety  of  related  services  in 
furtherance  of  its  goal  of  assuring  that 
every  child  who  needs  one  has  a  CASA. 
There  are  now  520  CASA  programs  in  49 
States,  with  28,000  volunteers.  There  are 
12  statewide  programs  mandated  and 
State-funded,  and  24  State  associations 
and  networks  offering  support  services 
to  their  Stale's  program.  This  program 
vsnll  be  implemented  by  the  current 
grantee  (NCASAA)  under  separate 
assistance  awards  of  $1  million  each, 
one  to  provide  technical  assistance  and 
training  services  and  one  to  support  the 
expansions  of  CASA  programs  in  both 
new  and  existing  jurisdictions.  No 
additional  applicatijms  will  be  solicited 
in  Fiscal  Year  1993. 
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Improving  the  Juvenile  and  Family 
Courts '  Handling  of  Child  Abuse  and 
Neglect  Cases  * 

$500,000 

The  purpose  of  this  project  is  to 
develop  new,  model  approaches  and 
programs  to  allow  juvenile  and  family 
courts  to  improve  handling  of  child 
abuse  and  neglect  cases.  The  National 
Council  of  Juvenile  and  Family  Court 
Judges  has  developed  model  programs 
to  assist  State  courts  in  providing 
training  and  technical  assistance  to 
judicial  personnel,  attorneys,  and  other 
key  people  in  juvenile  and  family  courts. 
New  model  programs  will  be  designed 
to  help  state  court  systems  develop 
more  effective  procedures  for 
determining  whether  child  service 
agencies  have  made  "reasonable 
efforts"  to  prevent  placement  of  children 
in  foster  care  and  for  reuniting  families 
thereafter.  Procedures  for  sharing 
information  among  health  professionals, 
social  workers,  law  enforcement 
personnel,  prosecutors,  defense 
attorneys,  and  juvenile  and  family  court 
personnel  will  also  be  strengthened. 
This  project  will  continue  to  be 
implemented  by  the  current  grantee.  The 
National  Council  of  Family  and  Juvenile 
Court  Judges.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1993. 

Permanent  Families  for  Abused  and 
Neglected  Children ' 

$225,000 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children;  to 
reunify  the  families  of  children  already 
in  care;  and  to  ensure  permanent 
adoptive  homes  when  reuniHcation  is 
impossible.  The  purpose  of  this  project 
is  to  ensure  that  foster  care  is  utilized 
only  as  a  last  resort  and  a  temporary 
solution  for  children.  Accordingly,  the 
project  is  designed  to  ensure  that 
government's  responsibility  to  children 
in  foster  care  is  duly  acknowledged  by 
all  appropriate  disciplines.  The  project 
will  continue  to  call  upon  judges,  social 
service  personnel,  citizen  volunteers, 
attorneys,  and  others  to  recognize  and 
resolve  the  problems  of  children  in 
foster  care.  Project  activities  include 
national  training  programs  for  judges, 
social  service  personnel,  citizen 
volunteers,  and  others  in  the  Reasonable 
Efforts  Provision  of  42  U.S.C.  671(a)(15); 
training  in  selected  Lead  States;  and 
development  of  model  questions  to 
guide  risk  assessment.  This  program  will 
be  implemented  by  the  current  grantee. 
The  National  Council  of  Family  and 
Juvenile  Court  Judges.  No  additional 


applications  will  be  solicited  in  Fiscal 
Year  1993. 

Research  and  Evaluations 

Independent  Evaluations 
$640,000 

OJJDP  awarded  a  contract  in  1991  to 
conduct  independent  third  party 
evaluations  of  selected  OJJDP-funded 
programs.  Projects  to  be  examined  in 
Fiscal  Year  1993  include:  (1)  Satellite 
Pre-School  Program  (W&S);  (2)  Law 
Related  Education  Programs  (W&S);  (3) 
Horizons  Plus;  (4)  Gang  and  Drug 
Training  and  Technical  Assistance;  and 
(5)  Intensive  Community-Based 
Aftercare  Program. 

This  contract  focuses  on  the  efficacy, 
cost-effectiveness,  and  impact  of 
OJJDP's  discretionary  programs. 
Assessment  data  will  be  made  available 
to  all  concerned.  The  following  criteria 
are  considered  in  selecting  programs  for 
evaluation:  (1)  Continuations  in  order  of 
number  of  years  of  funding  and  total 
expenditures;  (2]  new  action  programs 
being  tested  to  serve  as  possible  models: 
and  (3)  programs  being  considered  for 
continuation.  This  program  will  be 
implemented  by  the  current  contractor. 
Caliber  Associates.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Statistics.  Information  Systems,  and 
Technology 

Children  in  Custody  Census 

$300,000 

This  is  a  collaborative  interagency 
program  between  the  U.S.  Bureau  of  the 
Census  and  OJJDP.  All.  or  a  major 
portion,  of  the  funding  will  be  provided 
by  OJJDP  for  the  biennial  census  of 
public  and  private  juvenile  detention 
and  correctional  facilities  conducted  by 
the  Census  Bureau.  The  census 
describes  the  subject  facilities  in  terms 
of  their  resident  population  as  well  as 
programs  and  physical  characteristics. 
This  program  will  be  implemented  under 
an  interagency  agreement  with  the  U.S. 
Census  Bureau.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

/uvenile  Justice  Clearinghouse 
$814,714 

The  Clearinghouse  provides  support 
services  to  OJJDP  in  preparing  the 
Office's  publications;  collecting, 
synthesizing,  and  disseminating 
information  on  all  aspects  of  juvenile 
delinquency;  and  preparing  specialized 
responses  to  information  requests  from 
the  juvenile  justice  field.  The 
clearinghouse  maintains  a  toll-free 


number  for  information  requests.  This 
program  will  be  implemented  by  the 
current  contractor,  Aspen  Systems,  Inc. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1993. 

National  Coalition  of  State  Juvenile 
fust  ice  Advisory  Croups ' 

$600,000 

The  National  Coalition  of  State 
Juvenile  Justice  Advisory  Groups  was 
established  in  1983  as  an  organization  to 
support  and  facilitate  the  purposes  and 
functions  of  state  juvenile  justice 
advisory  groups.  In  1984,  Congress 
selected  the  National  Coalition  to 
review  Federal  policies  regarding 
juvenile  justice  and  delinquency 
prevention,  prepare  and  submit  an 
Annual  Report  and  recommendations  to 
the  President  and  Congress,  and  provide 
advice  to  the  OJJDP  Administrator.  The 
Coalition  is  also  authorized  to  develop 
an  Information  Center  of  Juvenile  Justice 
Prevention  Programs,  to  conduct  an 
aimual  conference,  and  to  disseminate 
information,  data,  standards,  advanced 
techniques,  and  program  models.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Juvenile  Justice  Data  Resources 

$55,000 

This  is  an  interagency  agreement 
between  OJJDP  and  the  University  of 
Michigan.  This  program  addresses  the 
need  to  enhance  the  availability  of 
juvenile  justice  data  sets  and  technical 
assistance  and  training  materials, 
continue  the  feasibility  testing,  analyze 
juvenile  corrections  data,  and  prepare 
reports.  This  program  will  be 
implemented  under  an  interagency 
agreement  with  the  University  of 
Michigan.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1993. 

Juvenile  Justice  Statistics  and  Systems 
Development 

$300,000 

The  purpose  of  this  program  is  to 
improve  national  and  State  and  local 
statistics  on  juvenile  justice  as  well  as 
decision  making  and  management 
information  systems  (MIS)  within  the 
juvenile  justice  system.  The  project  is 
divided  into  two  tracks,  the  National 
Statistics  Track  (NST)  and  Systems 
Development  Track  (SDT).  The  NST 
helps  to  formulate  a  comprehensive 
National  Juvenile  Justice  Statistics 
program  which  will  include  a  series  of 
regular  reports  on  the  extent  and  nature 
of  juvenile  offending  and  victimization 
and  the  justice  system's  response  to  the 
same.  A  major  product  will  be  a  Report 
to  the  Nation  on  Juvenile  Crime  and 
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Victimization.  The  SDT  will  assess 
juvenile  justice  agencies'  decision 
making,  needs,  and  capabilities  to 
generate  and  use  information;  develop 
models  for  decision  making  and  related 
MIS;  and  develop  and  provide  training 
and  technical  assistance  to  promote  the 
adoption  of  model  systems  in  test  sites. 
This  program  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Juveniles  Taken  Into  Custody  (JTIQ: 
Interagency  Agreement 


$150,000 

The  U.S.  Bureau  of  the  Census  is 
working  with  OJJDP  to  develop  a 
national  comprehensive  statistical 
reporting  system  that  is  responsive  to 
the  information  requirements  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  and 
to  the  needs  of  the  juvenile  justice  field 
for  data  on  juvenile  custody  populations 
in  order  to  assist  State  legislatures  and 
juvenile  Justice  professionals  in  plaiming 
and  policy-making  decisions.  The 
Census  Bureau  acts  as  the  data 
collection  agent  for  the  JTIC  program. 
This  program  will  be  implemented  under 
an  interagency  agreement  with  the  VS. 
Census  Bureau.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Juveniles  Taken  Into  Custody:  Contract 

$450,000 

The  purpose  of  this  program  is  to 
develop  a  national  comprehensive 
statistical  reporting  system  that  is 
responsive  to  the  information 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  and  is  also  responsive  to  the 
needs  of  the  juvenile  justice  field  for 
relevant  and  timely  data  on  juvenile 
custody  populations  and  the 
requirements  of  State  legislatures  and 
juvenile  justice  professionals  for 
comprehensive  planning  and  informed 
policy  decisions.  This  is  a  continuation 
of  the  Juveniles  Taken  into  Custody 
Research  Program,  which  will  be 
competitively  bid  this  year. 

National  Juvenile  Court  Data  Archive 

$615,000 

This  program  collects,  processes, 
analyzes,  and  disseminates  available 
data  concerning  the  nation's  juvenile 
courts.  The  Archive  collects  automated 
Jata  and  published  reports  from  juvenile 
courts  throughout  the  nation.  Using  the 
automated  data,  the  Archive  produces 
comprehensive  reports  on  the  activities 


of  the  juvenile  courts.  These  reports 
examine  referrals,  offenses,  intake,  and 
dispositions  as  well  as  specialized 
topics  such  as  minorities  in  juvenile 
courts  or  specific  offense  categories.  The 
Archive  also  provides'assistance  to 
jurisdictions  in  analyzing  their  juvenile 
court  data.  This  program  will  be 
implemented  by  the  current  grantee,  the 
National  Center  for  Juvenile  Justice.  No 
additional  applications  will  be  soKcited 
in  Fiscal  Year  1993. 

Conununity  Pobdng  and  Innovative  Law 
Enforcement 

Juvenile  Justice  Training  for  Law 
Enforcement  Personnel 


$288,000 

This  project  provides  technical 
assistance  and  training  for  Federal. 
State,  and  local  law  enforcement 
agencies  to  promote  a  better 
understanding  of  the  juvenile  justice 
system.  Three  training  programs  are 
offered  through  this  project.  Police 
Operations  Leading  to  Improved 
Children  and  Youth  Services  (POLICY) 
helps  mid-level  managers  develop 
management  strategies  which  integrate 
juvenile  services  into  mainstream  law 
enforcement  operations  and 
demonstrates  step-by-step  methods  to 
improve  policy  productivity  in  the 
juvenile  justice  area.  The  Child  Abuse 
and  Exploitation  Investigative 
Techniques  program  provides  law 
enforcement  officers  with  state-of-the- 
art  approaches  for  building  a  case 
against  individuals  charges  with  child 
abuse,  sexual  exploitation,  or  the 
abduction  of  children.  The  Managing 
Juvenile  Operations  program  provides  a 
series  of  training  approaches  for  police 
executives  which  demonstrate  simple, 
yet  effective,  methods  to  increase 
departmental  efficiency  and 
effectiveness  by  integrating  juvenile 
services  into  the  mainstream  of  police 
activity. 

This  program  will  continue  in  Fiscal 
Year  1993  under  an  interagency 
agreement  with  the  Federal  Law 
Enforcement  Training  Center.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Crime  and  Drug  Abuse  Prevention 

The  Congress  of  Notional  Black 
Churches:  National  Anti-Drug, Abuse 
Program  (W»S) 

$200,000 

The  overall  plan  for  this  program  calls 
for  the  development  and  implementation 
of  a  national  pubhc  awareness  and 
mobilization  strategy  to  address  the 
problem  of  drug  abuse  in  targeted 
communities  across  the  United  States. 


The  goals  of  the  national  mobilization 
strategy  are  to  summon,  focus,  and 
coordinate  leadership.  The  Department 
of  Justice,  other  Federal  agencies  and 
organizations  will  support  this  effort  and 
join  forces  to  help  mobilize  groups  of 
residents  to  combat  community  drug 
abuse  and  drug-related  criminal 
activities.  The  program  is  currently 
operating  in  20  cities.  This  award  will 
provide  funding  to  expand  the  program 
into  10  to  15  additional  cities 
participating  in  the  Department  of 
Justice  Weed  and  Seed  initiative.  This 
program  will  be  implemented  by  the 
current  grantee.  The  Congress  of 
National  Black  Churches.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Drug  Abuse  Prevention — Technical 
Assistance  Voucher  Project  fW&S) 


$200,000 

The  major  focus  of  this  program  is  to 
provide  support  to  community  groups  In 
their  efforts  to  reclaim  their 
communities,  to  drive  out  criminal 
activity,  vandalism,  and  other  anti- 
social behavior,  and  replace  those 
undesirable  activities  with  healthy,  safe, 
and  economically  secure  environments 
at  the  neighborhood  and  community 
levels.  The  project  will  provide  technical 
assistance  vouchers  to  neighborhood 
groups  to  establish  or  strengthen  youth 
programs  and  activities  which  combat 
violence  and  reduce  delinquency.  This 
method  of  delivery  allows  these 
neighborhood  groups  to  secure  technical 
assistance  inexpensively  from  sources 
which  are  famihar  with  their  programs 
and  their  community  characteristics. 
This  program  will  be  implemented  by 
the  National  Center  for  Neighborhood 
Enterprise.  Qualified  applicants  serving 
Weed  and  Seed  Sites  will  receive  a 
preference  in  the  award  of  vouchers.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Effective  Strategies  in  the  Extension 
Service  Network.  Phase  III 

$75,000 

This  is  a  collaborative  interagency 
program  between  the  OJJDP,  the 
National  Highway  Traffic  Safety 
Administration  (NUTSA)  of  the 
Department  of  Transportation,  and  the 
Extension  Service  of  the  Department  of 
Agriculture.  OJJDP  and  NHTSA  are 
providing  the  funding  and  the  Extension 
Service  is  providing  in-kind  services. 
The  purpose  of  this  program  is  to 
establish  community  collaborations  led 
by  juvenile  court  judges  and  extension 
professionals  with  training  and 
technical  assistance  provided  by  the 
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Extension  Service  network.  These 
collaborations  will  focus  on  youths' 
alcohol  and  other  drug  abuse,  including 
impaired  driving  and  other  delinquent 
behavior.  During  Phase  U,  a  national 
training  and  technical  assistance  center, 
a  Center  for  Action,  was  established  in 
partnership  with  the  National  Council  of 
juvenile  and  Family  Court  Judges.  This 
program  will  be  implemented  by  the 
cxurent  grantee,  The  National  4-H 
Council.  No  additional  appHcations  will 
be  solicited  in  Fiscal  Year  1993. 

Intensive  Community-Based  Aftercare 

Program 


$200,000 

This  initiative  is  designed  to  develop  a 
Juvenile  Aflercare  Program  Model  which 
can  be  tested  in  the  Juvenile  Justice 
system.  Under  this  initiative,  an 
assessment  of  various  aftercare 
programs  was  performed,  a  prototype 
model  with-policies  and  procedures  was 
developed,  and  a  training  and  technical 
assistance  package  was  developed  for 
use  in  formal  training  and  testing  of  the 
curriculum.  This  next  stage  of  funding 
will  provide  training  and  technical 
assistance  for  seven  States  that  were 
selected  after  a  national  competition, 
viz..  North  Carolina,  New  Jersey,  Texas, 
Colorado,  Nevada,  Pennsylvania,  and 
Michigan.  This  initiative  will  be 
implemented  by  the  current  grantee, 
Johns  Hopkins  University.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Law-Related  Education  (LRE)  (W6S)' 

$3,200,000 

The  Law-Related  Education  National 
Training  and  Dissemination  Program 
currently  involves  five  national  LRE 
projects  and  programs  which  operate  in 
48  States  and  will  support  Weed  and 
Seed  Sites  where  appropriate.  The 
purpose  dT  this  program  is  to  provide 
training  and  materials  to  State  and  local 
school  jurisdictions  to  encourage  and 
guide  them  in  establishing  LRE 
delinquency  prevention  programs  in  the 
curricula  of  kindergarten  through  grade 
12  and  in  juvenile  justice  settings. 
Grantees  will  be  encouraged  to  place 
emphasis  on  drug  abuse  prevention 
programs  in  primary,  middle,  and 
secondary  schools  in  minority  urban 
communities.  The  major  components  of 
the  program  are:  Coordination  and 
management,  training  and  technical 
assistance,  preliminary  assistance  to 
future  sites,  public  information,  program 
development,  and  assessment.  This 
program  will  be  implemented  by  the 
current  grantees,  the  American  Bar 
Association,  the  Center  for  Civic 
Education,  the  Constitutional  Ri^t« 


Foundation,  the  National  Institute  for 
Citizen  Education  in  the  Law,  the  Phi 
Alpha  Delta  Legal  Fraternity,  and  other 
qualified  organizations.  Additional 
applications  will  be  solicited  for  20 
percent  of  these  funds  ($64a000)  in 
Fiscal  Year  1993. 

Native  American  Alternative 
Community-Based  Program 

$400,000 

This  is  designed  as  a  collaborative 
interagency  program  between  OJJDP 
and  other  public  and  private 
organizations  having  interests  in  Indian 
AH'airs.  The  purpose  of  this  program  is 
to  develop  community-based  alternative 
programs  for  Native  American  youths 
who  have  been  adjudicated  delinquent 
and  to  develop  a  re-retry  program  for 
Native  American  delinquents  returning 
from  institutional  placement.  The  project 
sites  are  Red  Lake  Band  of  Chippewa 
Indians,  the  Navajo  Nation,  Gila  River 
Indian  Community,  and  Pueblo  of  Jemez. 
A  multi-component  design  will  be 
developed  which  will  integrate  the 
critical  elements  of  the  OJJDP  Intensive 
Supervision  and  Conmiunity-Based 
Aftercare  programs  with  cultural 
elements  that  have  traditionally  been 
utilized  by  Native  Americans  to  control 
and  rehabilitate  o^ending  youths.  A 
training  and  technical  assistance 
provider,  the  National  Indian  Justice 
Center,  was  selected  to  provide  the  sites 
with  training  and  technical  assistance. 
No  new  appUcdtions  will  be  solicited  in 
Fiscal  Year  1993. 

Partnership  Plan,  Phase  V  (Cities  in 
Schools) 

$300,000 

This  program  is  a  continuation  of  a 
national  school  dropout  prevention 
model  that  was  developed  and  is 
implemented  by  Cities  in  Schools,  Inc. 
(CIS).  CIS  provides  training  and 
technical  assistance  to  States  and  local 
communities  to  enable  them  to  adapt 
and  implement  the  CIS  model.  The 
model  focuses  social,  employment, 
mental  health,  drug  prevention, 
entrepreneurship,  and  other  resources 
on  high-risk  youths  and  their  famihes  at 
the  school  level.  Where  CIS  State 
organizations  are  established,  they  will 
assume  primary  responsibility  for  local 
program  replication  during  "Partnership 
Plan,  Phase  V."  This  program  is  jointly 
funded  by  OJJDP  and  the  U.S. 
Departments  of  Labor,  Health  and 
Human  Services,  and  Commerce.  Under 
this  award,  CIS  is  committed  to 
establishing  a  traditional  CIS  program  in 
at  least  one  school  within  the  target 
neighborhood  in  each  of  the  ten  Weed 
and  Seed  Sites  where  CIS  has  or  is 


implementing  an  operational  CIS 
program  network.  This  project  will  be 
implemented  by  the  current  grantee. 
Cities  in  Schools,  Inc.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Professional  Development  for  Youth 
Workers 

$200,000 

The  primary  purpose  of  this  program 
is  to  establish  and  promote  professional 
development  of  youths  and  juvenile 
justice  system  providers  through  a 
formal  training  program.  The  program 
will  be  designed  to  include  an  inventory 
of  existing  training  programs  and  their 
effectiveness,  a  needs  assessment 
survey  of  training,  the  development  of 
several  curriculum  areas,  the  design  of  a 
dissemination  strategy,  and  an 
implementation  plan  for  the  second  year 
of  a  two-year  program.  The  overall  goal 
of  the  program  will  be  to  enhance 
professionalism  for  youth  workers  who 
have  responsibility  for  treating  and 
caring  for  our  nation's  troubled  youths. 
The  Academy  for  Educational 
Development,  Inc.,  initially  funded  in 
Fiscal  Year  1992,  will  continue  to 
implement  this  program  in  Fiscal  Year 
1993. 

Reaching  At-Risk  Youths  in  Public 
Housing  (WeSJ 

$300,000 

This  is  a  collaborative  interagency 
program  between  OJJDP,  the  Bureau  of 
Justice  Assistance,  and  the  Department 
of  Housing  and  Urban  Development  to 
establish  Boys  and  Girls  Clubs  in  public 
housing  across  the  nation.  HUD's  Fiscal 
Year  1993  funding  level  commitment  for 
this  program  is  not  determined.  Tne 
dollar  amount  for  this  program 
represents  OJJDP"s  contribution.  These 
programs  are  designed  to  provide 
needed  services  to  high-risk  youths  who 
live  in  public  housing,  thereby 
preventing  their  involvement  in  youth 
crime,  drug  abuse,  and  gangs.  This 
program  will  support  all  official  Weed 
and  Seed  Sites,  provided  there  is  a 
viable  Boys  and  Girls  Qub  structu.-e  and 
cooperation  from  the  local  Public 
Housing  Authority.  The  program  will  be 
implemented  by  the  current  grantee. 
Boys  and  Girls  Clubs  of  America.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Satellite  Prep  School  Program  and  Early 
Elementary  Schools  for  Privatized 
Public  Housing  fWSSJ 

$625,000 

This  IS  a  continuation  demonstration 
program,  in  which  OJJDP  supported  the 
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establishment  of  an  early  elementary 
school  program  in  the  Ida  B.  Wells 
Public  Housing  Development  in  Chicago. 
IL.  This  program  is  a  collaborative  effort 
between  OIJDP.  the  Chicago  Housing 
Authority  (CHA).  and  the  Westside 
Preparatory  School  and  Training 
Institute  (WSP)  to  establish  a  Prep 
School  on  the  premises  of  the  Ida  B. 
Wells  Housing  Development  for 
kindergarten  to  fourth  grade  children 
living  in  this  public  housing 
development. 

The  Wells  Prep  School  opened  with 
kindergarten  and  first  grade  students  on 
September  14. 1992.  The  Prep  School  has 
been  established  and  operates  as^n 
early  intervention  educational  model 
based  upon  the  Marva  Collins  Westside 
Preparatory  School  educational 
philosophy,  curriculum,  and  teaching 
techniques.  The  Westside  Preparatory 
School,  a  private  institution  located  in 
Chicago's  inner  city,  has  had  dramatic 
success  in  raising  the  academic 
achievement  level  of  low-income 
minority  children.  The  Ida  B.  Wells 
Housing  Development  is  the  Weed  and 
Seed  location  for  the  City  of  Chicago.  IL. 
The  Wells  Prep  School  is  one  of  the 
primary  "Seeding"  projects  in  this  site. 
Fiscal  Year  1993  funds  will  be  used  to 
continue  the  operation  and  management 
of  the  school.  Awards  will  be  made  to 
existing  grantees.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

School  Safety 

$200,000 


This  is  a  collaborative  interagency 
program  between  OJJDP  and 
Department  of  Education.  The  purpose 
of  this  program  is  to  provide  training 
end  technical  assistance  on  school 
safety  to  elementary  and  secondary 
schools,  as  well  as  to  identify  methods 
to  diminish  crime,  violence,  and  illegal 
drug  use  in  schools  and  on  school 
campuses,  with  special  emphasis  on 
gang-related  crime.  The  National  School 
Safety  Center  (NSSC)  maintains  a 
library  and  clearinghouse  with 
specialized  information;  provides 
research  on  school  safety  issues:  and 
develops  publications  and  training 
programs.  These  funds  will  focus  on 
prevention  of  drug  abuse  and  violence  in 
schools  and  establish  school  safety 
trained  personnel  on  the  State  level  to 
provide  technical  assistance  to 
localities.  The  Department  of  Education 
is  supporting  this  transition  to  State 
level  representatives  with  a  transfer  of 
$1,000,000  of  Fiscal  Year  1992  funds  for 
expenditure  in  Fiscal  Year  1993.  This 
program  will  be  implemented  by  the 
current  grantee,  the  National  School 


Safety  Center  at  Pepperdine  University. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1993. 

Strategic  Intervention  for  High  Risk 
Youths  (W&S) 

$350,000 

OIJDP.  the  Bureau  of  Justice 
Assistance  (BJA)  of  the  Office  of  Justice 
Programs,  and  the  Center  of  Addiction 
and  Substance  Abuse  (Center)  of 
Columbia  University  have  undertaken  a 
joint  effort  to  help  communities  rescue 
their  high  risk  pre-adolescents  from  the 
interrelated  threats  of  crime  and  drugs. 
The  program  tests  a  specific 
intervention  strategy  for  reducing  and 
controlling  illegal  drugs  and  related 
crime  in  the  target  neighborhood  and 
fosters  healthy  development  among 
youths  from  drug  and  crime-ridden 
neighborhoods.  Multi-service,  multi- 
disciplinary  neighborhood-based 
programs  are  being  established  which 
will  provide  a  range  of  opportunities 
and  diverse  services  for  pre-adolescents 
and  their  families  who  are  at  high  risk 
for  involvement  in  illegal  drugs  and 
crime.  Simultaneously,  the  criminal  and 
juvenile  justice  systems  are  targeting 
resources  to  reduce  illegal  drug  use  and 
crime  in  the  neighborhoods  where  these 
young  people  reside. 

The  Center  has  received  funding  from 
the  Ford  Foundation,  the  Pew  Charitable 
Trusts,  and  the  Rockefeller  Foundation 
for  this  effort,  which  has  been  matched 
by  OJJDP  and  BJA.  Based  on  proposals 
submitted,  five  communities  were 
selected  to  receive  funds  in  Fiscal  Year 
1992  to  implement  programs  over  a 
three-year  period:  Seattle.  WA; 
Memphis.  TN:  Bridgeport.  CT;  Austin. 
TX;  and  Savannah.  GA.  Foundation  and 
government  funding  of  between  $500,000 
and  $1  million  was  allocated  per 
community.  This  program  will  be 
implemented  by  the  current  grantee  in 
the  five  communities,  including  Seattle, 
which  is  a  Weed  and  Seed  Site. 


Teens.  Crime  and  Community:  Teens  in 
Action  in  the  90s '  (WBS) 

$400,000 

This  is  a  national  scope  continuation 
program  between  OJJDP,  the  National 
Crime  Prevention  Council  (NCPC),  and 
the  National  Institute  for  Citizen 
Education  in  the  Law  (NICEL).  The 
Teens  in  Action  in  the  90s  is  a  special 
apphcation  of  the  Teens,  Crime  and  the 
Community  program.  The  Teens,  Crime 
and  Community  program  operates  on 
two  premises:  1)  Teens  are 
disproportionately  victims  of  crimes, 
and  2)  teens  can  contribute  substantially 
to  making  their  schools  and 
communities  better,  via  a  wide  range  of 


activities.  With  the  Fiscal  Year  1993 
award,  the  national  partners  through  the 
National  Teens.  Crime  and  the 
Community  Program  Center,  will  move 
to  harness  the  energies  of  young  people 
toward  constructive  activities,  and 
reduce  crime  and  violence.  The  partners 
will  enlarge  the  Program  Center  to  serve 
as  a  formal  clearinghouse  for 
information  and  materials  dissemination 
and  to  provide  technical  assistance  and 
training  to  communities  in  establishing 
the  program,  especially  those  in  the 
Weed  and  Seed  locations.  This  program 
will  be  implemented  by  the  current 
grantees  listed  above.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Intermediate  Sanctions,  Drug  Testing, 
and  Offender  Accountability 

Boot  Camp  for  Juvenile  Offenders: 
Constructive  Intervention  and  Early 
Support  (W6rS) 

$750.000— OJJDP,  $750,000— BJA 

This  initiative,  which  is  jointly 
supported  by  OJJDP  and  BJA.  provides 
boot  camps  for  adjudicated  nonviolent, 
juvenile  offenders  who  are  under  18 
years  of  age.  Each  juvenile  admitted  to 
the  program  proceeds  through  four 
phases:  Selection,  intensive  training, 
preparedness,  and  accountability.  The 
program  relies  heavily  on  studies  that 
support  rehabihtation  and  character 
development  within  an  ordered,  highly 
regimented  environment.  It  incorporates 
design  elements  from  the  military  as 
well  as  a  strqng  "challenge"  component. 
This  initiative  will  be  implemented  by 
the  current  grantees.  Boys  and  Girls 
Clubs  of  Greater  Mobile.  Mobile.  AL: 
Cuyahuga  County  Juvenile  Court. 
Cleveland.  OH:  and  Colorado  Division 
of  Youth  Services.  Denver.  CO.  (Denver 
is  a  Weed  and  Seed  Site.)  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Community  Strengthening  Initiative 
(W&S) 


$200,000 

This  is  a  national  scope  continuation 
demonstration  program  effort,  in  which 
the  National  Coalition  of  Hispanic 
Health  and  Human  Services 
Organizations  (COSSMHO)  will  build 
upon  the  work  completed  in  "Proyecto 
Esperanza/Project  Hope."  and  its 
"Family  Strengthening  Initiative"  both 
previously  funded  by  the  OJJDP.  These 
two  major  initiatives  were  successfully 
implemented  in  20  Hispanic 
communities  over  the  course  of  the  last 
several  years.  The  "Community 
Strengthening  Initiative"  will 


Federal  Register  /  Vol.  57.  No.  217  /  Monday.  November  9,  1992  /  Noticea 


53349 


incorporate  eiements  of  the  Department 
of  justice  Weed  and  Seed  Program  and 
will  continue  to  build  on  the  family 
strengthening  approach.  Hispanic 
parents  and  family  members  will 
assume  leadership  roles  in  their 
conmiunities  to  fight  against  drugs, 
gangs,  and  crime.  The  community 
strengthening  initiative  will  work  with 
local  communities  to  develop  projects 
which  will  build  and  strengthen 
leadership  at  the  community  level. 

The  work  will  be  conducted  in  nine 
Weed  aiMl  Seed  Sites  with  large 
Hispanic  conmiunities.  The 
d'.iion8tr«tion  sites  will  be  selected  in 
order  to  reflect  the  regional  and  ethnic 
diversity  found  in  the  Hispanic 
population.  This  program  will  be 
implemented  by  the  current  grantee 
listed  above.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1993. 

Delay  in  the  Imposition  of  Sanctions 

$100,000 

This  project  is  a  continuation  of  the 
research  undertaken  to  study  the  delays 
in  the  delivery  of  sanctions  to  juveniles 
in  the  juvenile  court  system.  If  there  are 
delays  in  the  processing  of  juvenile 
court  cases,  the  study  will  address  the 
problems  created  by  these  delays  and 
make  realistic  recommendations  on  how 
to  correct  the  problems. 

This  will  be  the  second  year  of 
funding.  Phase  I  was  funded  in  Fiscal 
Year  1992,  which  entailed  determining 
the  extent  to  which  processing  delays 
occurred  and  their  reasons.  Hiase  I  also 
identified  points  in  juvenile  court  case 
processing  most  susceptible  to  delays. 

This  announcement  implements  I^ase 
II  as  an  intensive  site  study  which  will 
involve  evaluating  the  effect  case 
processing  delays  have  on  a  juvenile 
court's  effectiveness  and  efficiency  in 
handling  delinquency  cases,  including 
the  effect  on  the  juveniles  themselves. 
Phase  II  will  be  implemented  by  the 
current  grantee,  the  National  Center  for 
Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Drug  Testing  Guidelines 

Training  and  Technical  Assistance 
Curricuhm  for  Drug  Identification, 
Screening,  and  Testing  in  the  Juvenile  ^ 
Justice  System 

$100,000 

The  purpose  of  this  project  is  to 
develop  and  present  comprehensive 
training  and  technical  assistance  in  drug 
identification,  screening,  and  testing, 
which  will  assist  juvenile  justice  system 
policy  makers  and  program  staff  in 
onsite  drug  recognition  and  testing 


program  implementation  and  improve 
accountability  of  offenders  using  drugs. 
This  program  will  be  implemented  by 
the  current  grantee,  the  American 
Probation  and  Parole  Association.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Enhancing  Enforcement  Strategies  for 
Juvenile  Impaired  Driving  Due  to  Drug 
and  Alcohol  Abuse 


$75,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  NHTSA's 
funding  level  bonunltment  for  this 
program  is  not  yet  fuial.  The  dollar 
amount  of  this  program  represents  only 
OJJDP's  portion.  The  purpose  of  this 
program  is  to  combat  the  problem  of 
youths  involved  in  delinquent  drinking 
and  driving  offenses  by  combining 
increased  use  of  the  arrest  sanction  and 
adopting  uniform  procedures  for 
handling  juvenile  "driving  under  the 
influence"  (DUI)  arrestees.  The  result 
sought  is  an  overall  reduction  in  the 
incidence  of  drug-  and  alcohol-related 
accidents,  injuries,  and  fatalities.  During 
Phase  I  of  the  program,  the  project 
developed  a  system-wide  enforcement 
model  which  unites  key  criminal  justice 
agency  components — police, 
prosecutors,  judges,  and  probation 
ofBcers — ^into  one  comprehensive  DUI 
enforcement  program.  In  this  second 
phase  of  the  project  the  model  will  be 
demonstrated  in  up  to  five  sites.  These 
sites  will  receive  a  variety  of  technical 
assistance  services.  This  program  will 
be  implemented  by  the  current  grantee, 
the  Police  Executive  Research  Forum. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1993. 

Juvenile  Restitution 

$100,000 

OJJDP  plans  to  continue  to  support  a 
juvenile  restitution  training  and 
technical  assistance  program.  The 
project  design  is  based  on  practitioner 
recommendations  for  current  needs  in 
the  field.  OJJDP  initiated  a  survey  on 
how  best  to  expand  and  institutionalize 
restitution  as  a  viable  juvenile  justice 
disposition.  In  addition  to  the  survey,  a 
working  group  was  convened  to  help 
map  out  the  ftiture  course  of  OJJDP's 
support  for  optimum  development  of  the 
various  components  of  restitution.  These 
components  will  include  community 
service,  victim  reparation,  victim- 
offender  mediation,  offender 
employment  and  supervision, 
employment  development,  and  possible 
new  program  elements  designed  to 
establish  restitution  as  a  major  aspect  in 


our  efforts  to  improve  the  juvenile 
justice  system.  This  project  will  be 
guided  by  the  need  for  community 
protection  and  offender  competency 
development  and  accountability.  The 
Division  of  Applied  Research  of  Florida 
Atlantic  University  was  competitively 
selected  in  Fiscal  Year  1992  to  ' 
implement  this  project.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Testing  Juvenile  Detainees  for  Illegal 
Drug  Use 


$100,000 

The  intent  of  this  program  is  to  assess, 
develop,  test,  and  disseminate 
information  on  new  and  innovative 
approaches  to  test  for  illegal  d,nj[g  use 
among  juvenile  detainees.  The  purpose 
is  also  to  improve  resource  allocation 
and  treatment  services  for  youths  in 
detention  facilities  and  offender 
accountability  by  developing  more 
accurate  and  complete  information  on 
the  use  and  control  of  illegal  drugs.  Drug 
testing  is  technical  and  complex.  OIJDP 
has  recognized  this  and  embariied  on  an 
initiative  to  provide  guidance,  training, 
and  technical  assistance  to  the  juvenile 
detention  field  in  this  area. 

This  program  will  be  implemented  by 
the  current  grantee,  American 
Correctional  Association.  No  additional 
applications  will  be  soHcited  in  Fiscal 
Year  1993. 

Enhanced  Prosecutioa,  Adjudication, 
and  Corrections 

Training  and  Technical  Assistance  for 
Juvenile  Detention  and  Corrections, 
[The  James  E.  Gould  Memorial 
Program) 

$250,000 

This  project  will  continue  to  provide 
technical  assistance  and  training  to 
juvenile  correctional  and  detention 
agencies.  The  program  will  also  provide 
a  national  fonun  on  juvenile  corrections 
and  detention,  hold  workshops  on 
selected  key  issues,  provide  on-site 
technical  assistance,  hold  a  National 
Juvenile  Day  Treatment  Conference,  and 
continue  efforts  on  literacy  education 
and  general  networking.  The  project  will 
emphasize  intermediate  sanctions  for 
non-violent  juveniles  involved  in  drug- 
related  offenses  and  illegal  activities. 
This  program  will  be  implemented  by 
the  current  grantee.  The  American 
Correctional  Association.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 
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Improvement  in  Correctional  Education 
for  Juvenile  Offenders 

$200,000 

The  purpose  of  this  program  is  to 
assist  juvenile  corrections 
administrators  in  planning  and 
implementing  educational  services  for 
detained  and  incarcerated  juvenile 
offenders.  An  assessment  of  various 
correctional  education  programs  has 
been  performed  and  documented.  This 
next  stage  will  provide  funds  to  analyze 
the  correctional  education  programs  at 
six  to  eight  juvenile  correctional 
institutions  and  to  develop  specialized 
training  and  technical  assistance 
materials  to  assist  each  site.  This 
program  will  be  implemented  by  the 
current  grantee,  the  National  Office  of 
Social  Responsibility.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Improving  Conditions  of  Confinement 
Training  for  Juvenile  Corrections  Staff 

$525,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
National  Institute  of  Corrections  (NIC). 
OJJDP  %vill  continue  the  development  of 
a  comprehensive  training  program  for 
juvenile  corrections  and  detention  staff 
through  an  interagency  agreement  with 
NIC.  The  program  is  designed  to  offer  a 
core  curriculum  for  juvenile  corrections 
and  detention  administrators  and  mid- 
level  management  personnel  in  such 
areas  as  leadership  development, 
management,  training  of  trainers,  legal 
issues,  cultural  diversity,  gang  activity, 
juvenile  offenders,  and  overcrowding. 
The  training  will  be  conducted  at  the 
NIC  Academy  and  issued-oriented 
training  will  be  presented  regionally. 
This  program  will  be  implemented  in 
Fiscal  Year  1993  under  the  existing 
interagency  agreement  with  NIC. 

Improving  Literacy  Skills  of 
Institutionalized  Juvenile  Delinquents 

S250.000 

This  is  a  competitively  awarded 
program  funding  two  grants:  Mississippi 
University  for  Women  ($125,000).  and 
The  Nellie  Thomas  Institute  of  Learning 
($125,000).  Many  juvenile  delinquents  in 
correctional  institutions  have  a  serious 
need  to  develop  basic  reading  and 
writing  skills.  This  program  will  improve 
the  literacy  levels  of  juvenile  residents 
in  these  facilities  while  creating  a 
national  network  of  trained  reading 
teachers  and  volunteers  available  to 
juvenile  correctional  facilities.  The 
program  will  Include  training  and 
follow-up  technical  assistance  on 
methods,  and  a  curriculum  for  use  by  the 


staff  of  detention  and  corrections 
facilities.  This  program  will  be 
implemented  by  the  current  grantees. 
The  Mississippi  University  for  Women, 
and  The  Nellie  Thomas  Institute  of 
Learning.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1993. 

Insular  Area  Support 


$356,000 

The  purpose  of  this  program  is  to 
provide  supplemental  financial  support 
to  the  Virgin  Islands  of  the  United 
States.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau),  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  These  funds 
are  to  be  available  to  address  the 
special  needs  and  problems  of  juvenile 
delinquency  in  the  insular  areas,  as 
specified  by  Section  261  of  the  JJDP  Act. 

Juvenile  Corrections  Industries 
Ventures  Program 

$75,000 

The  purpose  of  this  program  is  to 
assist  juvenile  corrections  agencies  in 
establishing  joint  ventures  with  private 
businesses  and  industries  in  order  to 
provide  new  opportunities  for  the 
vocational  training  of  juvenile  offenders. 
The  grantee  has  performed  an 
assessment  of  corrections  industries 
ventures  programs,  developed  a  policy 
and  procedures  manual,  and  produced 
training  and  technical  assistance 
materials.  The  grantee  is  now  in  the 
process  of  providing  training  and 
technical  assistance  to  eight  juvenile 
corrections  agencies  to  assist  in 
implementing  the  corrections  ventures 
models.  This  program  will  be 
implemented  by  the  current  grantee.  The 
National  Office  for  Social  Responsibility 
(NOSR).  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1993. 

Juvenile  Court  Training' 
$1,100,270 

The  primary  purpose  of  this  project  is 
to  allow  the.National  Council  of  Juvenile 
and  Family  Court  Judges  to  continue  and 
refine  the  training  presently  offered  and 
to  provide  technical  assistance.  The 
training  objectives  are  to  supplement 
law  school  curricula,  provide  judges 
with  current  information  on 
developments  in  juvenile  and  family 
case  law.  and  make  available  options 
for  sentencing  and  treatment. 
Specifically,  emphasis  will  be  placed  in 
the  areas  of  drug  testing,  gangs  and 
violence,  and  intermediate  sanctions. 
This  project  will  provide  foundation 
training  both  to  newly  elected  or 
appointed  judges  and  to  experienced 
judges  who  have  been  recently  assigned 


to  the  juvenile  or  family  court  bench. 
This  program  will  be  implemented  by 
the  current  grantee.  The  National 
Council  of  Juvenile  and  Family  Court 
Judges.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1993. 

OJJDP  Technical  Assistance  Support         ■ 
Contract 

$758,679 

The  purpose  of  this  project  is  to 
provide  technical  assistance  and 
support  to  OJJDP,  the  National  Institute 
for  Juvenile  Justice  and  Delinquency 
Prevention,  OJPP  grantees,  and  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  on  all 
program  development,  evaluation, 
training,  and  research  activities.  This 
program  will  be  implemented  by  the 
current  contractor.  Aspen  Systems  Inc. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1993. 

A  Study  to  Evaluate  Conditions  in 
Juvenile  Detention  and  Correctional 
Facilities 

$100,000 

This  project  is  a  continuation  of  the 
research  undertaken  to  study  the 
conditions  under  which  juveniles  are 
held  in  juvenile  detention  and 
correctional  facilities  across  the  country. 
The  study  collected  an  extensive 
amount  of  valuable  information  from 
1,000  juvenile  facilities  on  such  topics  as 
life,  health  and  safety  issues,  education 
and  treatment  programs,  security  and 
control  measures,  juvenile  rights, 
physical  plant,  staffing  ratios,  etc.  The 
first  report  presented  the  results  of  a 
primarily  descriptive  analysis  of  the 
facilities'  conformance  to  nationally 
recognized  standards  and  made 
recommendations  for  improvements.  To 
utilize  the  collected  data  more  fully, 
additional  analysis  needs  to  be  • 
performed. 

This  phase  of  the  project  will  support 
additional  data  analysis  and 
dissemination  of  the  study  findings, 
including  the  production  of  special 
topical  reports  or  bulletins;  briefings  of 
Congress  and  State  legislatures  and 
policy  makers;  and  presentation  of  the 
findings  at  national,  regional,  and  state 
forums  of  advocacy  and  service 
organizations.  This  program  will  be 
implemented  by  the  current  grantee.  Abt 
Associates.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1993. 

Technical  Assistance  to  the  Juvenile 
Courts' 

$392,993 

The  National  Center  for  Juvenile 
Justice  (NCJJ),  the  current  grantee,  is  the 
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research  division  of  the  National 
Council  of  juvenile  and  Family  Court 
Judges.  The  four  types  of  technical 
assistance  available  under  this  grant 
are:  (1)  Information  resources,  (2)  on-site 
consultation,  (3)  off-site  consultation, 
and  (4)  cross-site  consultation.  Emphasis 
will  be  placed  on  intermediate  sanctions 
for  handling  juveniles  involved  in  drug- 
related  offenses  and  for  gang  activities. 
In  addition,  the  project  will  examine 
appropriate  use  of  juvenile  records  in 
adult  court  proceedings,  including  an 
examination  of  state  laws  and  practices. 
This  program  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
ai^lications  will  be  solicited  in  Fiscal 
Year  1993. 

Program  to  Reduce  Minority 
InsUtutionalization,  (The  Deborah  Ann 
Wysinger  Memorial  Program] 

$1,200,000 

Section  223(a)(23J  of  the  JJDP  Act 
requires  that  States  "address  efforts  to 
reduce  the  proportion  of  juveniles 
detained  or  confined  in  secure  detention 
facihties,  secure  correctional  facilities, 
jails,  and  lockups  who  are  members  of 
minority  groups  if  such  proportion 
exceeds  the  proportion  such  groups 
represent  in  the  general  population." 
Section  261(a)(7]  authorizes  the 
Administrator  to  award  Special 
Emphasis  discretionary  funds  for  this 
purpose. 

In  Fiscal  Year  1992  five  demonstration 
grants  were  awarded  to  develop,  test, 
and  disseminate  information  on 
programs  designed  to  reduce  the  number 
of  juveniles  detained  or  confined  in 
secure  detention  facilities,  secure 
correctional  facilities,  or  jails  and 
lockups,  who  are  members  of  ethnic  and 
minority  groups  with  special  needs. 

The  purpose  of  the  program  is  to  help 
jurisdictions  identify  whether  minorities 
are  severely  impacted,  and  if  so,  the 
extent  and  nature  of  that  representation 
in  the  juvenile  justice  system  (Phase  I). 
This  will  then  lead  to  the  development 
of  effective  programs  for  responding  to 
the  problem  from  police  arrest  through 
disposition  (Phase  II).  The  five  funded 
grantees  eligible  for  Phase  II  awards  in 
Fiscal  Year  1993  are:  Iowa  Department 
of  Human  Rights;  Arizona's  Governor's 
Office  for  Children;  North  Carolina 
Department  of  Human  Resources; 
Oregon  Community  Children  and  Youth 
Services;  and  Florida  Department  of 
Health  and  Rehabilitation.  Portland 
State  Un  versity  will  continue  to  provide 
technica  assistance  support  to  the  five 


sites.  No  additional  applications  will  be 
sohcited  in  Fiscal  Year  1993. 
GeraM  Qerry)  P.  Regier, 

Administrator  (Designate),  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc,  92-27075  Filed  11-6-92;  8:45  am] 
BILUNG  COOE  4410-W-M  '' 


Bureau  of  Justice  Assistance;  FY  1993 
Discretionary  Grant  Program  Plan 
Summary 

agency:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance. 

action:  Public  announcement  of  the 
Fiscal  Year  (FY)  1993  Discretionary 
Program  Plan  Summary,  enumerating 
grants  to  be  awarded  by  the  Bureau  of 
Justice  Assistance  in  accordance  with 
the  Anti-Drug  Abuse  Act  of  1988,  and  of 
the  future  availability  of  the  FY  1993 
Discretionary  Grant  Application  Kit. 

summary:  The  Bureau  of  Justice 
Assistance  (BJA)  is  publishing  this 
notice  of  the  FY  1993  Discretionary 
Program  Plan  Summary  and  of  the  future 
availability  of  an  FY  1993  Discretionary 
Grant  Application  Kit  (hereafter  referred 
to  as  the  "Application  Kit")  for 
interested  applicants.  This  summary 
briefly  describes  the  program  areas  that 
are  being  considered  for  funding  by  BJA. 
A  separate  Program  Plan  will  be 
published  soon  by  BJA.  The  Application 
Kit  will  specifically  sohcit  applications 
for  competitive  programs  via  expanded 
program  descriptions  in  each  area. 

DATES:  All  proposals  responding  to  the 
competitive  programs  must  be  submitted 
on  the  application  forms,  to  be  found  in 
the  Application  Kit,  and  postmarked  by 
the  specific  dates  given  for  each 
program  listed  in  the  Application  Kit.  It 
is  anticipated  that  the  AppHcation  Kit 
will  be  available  in  December  1992. 
Application  format,  substance,  and  due 
dates  for  noncompetitive  programs  will 
be  individually  determined. 

ADDRESSES:  All  proposals  and 
correspondence  must  be  mailed  or 
otherwise  sent  to:  Central  Control  Desk, 
Bureau  of  Justice  Assistance,  633 
Indiana  Avenue,  NW.,  room  1044, 
Washington,  DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Ward,  Acting  Director, 
Discretionary  Grants  Program  Division, 
Bureau  of  Justice  Assistance,  at  the 
above  address.  Telephone  (202)  514- 
5947.  (This  is  not  a  toll-free  nimiber.)  To 
obtain  Application  Kits,  interested 
applicants  should  call  or  write  to  the 
Bureau  of  Justice  Assistance 
Clearinghouse  (1-800-688-4252)  at  the 
National  Criminal  Justice  Reference 


Service  (NCJRS).  Box  6000.  Rockvilie, 
MD  20850. 

SUPPUEMENTARY  INFORMATION:  The 

following  supplementary  information  is 
provided. 

Authority.  This  action  is  authorized  under 
sec.  402  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended.  42 
U.S.C.  3742(2). 

Introduction 

The  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Assistance 
Programs  are  administered  by  the 
Bureau  of  Justice  Assistance  (BJA),  a 
component  of  the  Office  of  Justice 
Programs  (OJP)  in  the  United  States 
Department  of  Justice. 

This  Discretionary  Grant  Program  is 
designed  to  increase  the  range  of 
effective  programs,  practices,  and 
strategies  available  to  enhance  the 
capabilities  of  State  and  local  criminal 
justice  practitioners  in  their  efforts  to 
control  drugs  and  crime  and  improve  the 
criminal  justice  system.  This  is 
accomplished  through  demonstration 
programs,  evaluations  of  new  practices 
and  technologies',  the  transfer  of 
program  models,  and  the  provision  of 
technical  assistance  and  training. 

All  potential  grant  applicants  are 
reminded  that  the  States  are  awarded 
the  vast  majority  of  BJA  funding  for 
innovative  projects  through  the  Formula 
Grant  Program,  under  which  a 
prescribed  portion  of  the  formula  funds 
must  be  passed  through  to  local 
goverrmients.  States  and  local 
governments  should  consider  funding 
opporttmities  through  the  Formula  Grant 
ftogram. 

Some  of  the  programs  described  in 
this  plan  are  competitive.  A  separate 
solicitation  for  Fiscal  Year  1993  BJA 
Discretionary  Grant  competitive 
programs  will  be  pubhshed  that  will 
describe  application  and  eligibility 
requirements.  Awards  will  be  made  to 
organizations  and  agencies  that  offer  the 
greatest  potential  for  achieving  the 
objectives  outlined  in  the  description  of 
the  program.  Selections  are  made  on  the 
basis  of  the  information  contained  in  the 
applications  received.  Anticipated 
award  amoimts  are  noted  but  are 
subject  to  change  for  reasons  that 
include  changing  needs  and  availability 
of  funds. 

BJA  will  issue  invitations  to 
applicants  for  noncompetitive  and 
continuation  programs  on  an  individual 
basis.  In  some  cases,  dollar  amounts  are 
specifically  identified  in  this  document. 
In  other  cases,  estimates  will  be 
included  in  the  letter  of  solicitation. 

OJP  components,  including  BJA,  the 
Bureau  of  Justice  Statistics,  the  National 
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Institute  of  |u8tioe,  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and 
the  Office  for  Victims  of  Crime,  operate 
as  a  coordinated  unit,  supporting  a 
common  mission  in  providing  leadership 
through  innovation  in  the  administration 
of  justice  in  keeping  with  the  priorities 
of  the  Administratioa  the  Department 
and  Congress.  In  selecting  grantees  and 
providing  services,  priority  may  be  given 
to  "Weed  and  Seed"  sites,  whenever 
appropriate.  Products  developed  under 
other  programs  will  be  made  available 
to  Weed  and  Seed  sites.  The  soon-to-be 
published  Program  Plan  description  will 
address  Weed  and  Seed  activities  in 
further  detail. 

BJA  programs  in  this  plan  are 
consistent  with  the  OJP  Program  Plan 
focus  areas,  which  are: 
Community  Policing  and  Innovative  Law 

Enforcement 
Crime  and  Drug  Abuse  Prevention 
Enhanced  Prosecutioa  Adjudication, 

and  Corrections 
Intermediate  Sanctions.  Drug  Twting. 

and  Offender  Accountability 
Multijurisdictional  Task  Forces  and 

Complex  Financial  Investigations 
Research  and  Evaluation 
Statistics,  Information  Systems,  and 

Technology 
Victims 
Violent  Crimes  and  Gangs 

Competitive  Programs 

Regional  Drug  Prosecution  Program — 
$500,000 


This  regional  drug  prosecution  unit 
(RDPU)  program  will  provide  funding  for 
up  to  two  new  demonstration  sites  to  be 
competitively  selected.  The  purpose  of 
this  federally  funded  program  is  to 
demonstrate  an  RDPU  operating  under 
the  combined  authority  of  several  (a 
minimum  of  two  and  as  many  as  six) 
local  prosecutors  (organized  as  a  policy 
board)  and  composed  of  experienced 
drug  prosecutors  and  investigative 
personnel  representing  local  and  county 
enforcement  agencies. 
Multijurisdictional  RDPU's  are  currently 
thought  to  have  the  potential  to  develop 
longer  terra  investigations  that  focus  on 
mid-to-upper-level  local  narcotics 
distributors,  effectively  filling  the  gap 
between  local  "street-sweeps"  and  high- 
level  urban  traffickers  with  direct  access 
to  international  narcotics  sources.  The 
regional,  prosecutor-led  approach 
should  also  offer  an  important 
enhancement  to  the  effectiveness  of 
rural  and  suburban  horizontal  task 
forces. 

The  majority  of  local  prosecutors  have 
become  responsible  for  the  dual  roles  of 
directing  the  vigorous  enforcement  of 
drug  abase  laws  to  leduce  supply,  and 


leading  conmiunity  efforts  to  discourage 
drug  abuse  in  an  effort  to  reduce 
demand.  BJA  is  sponsoring  this 
demonstration  effort  to  create  a 
prototype  that  uiutes  contiguous 
prosecutorial  jurisdictions  designed  to 
reduce  both  supply  and  demand  in  the 
participating  communities.  This 
approach  fosters  reciprocal  and 
cooperative  efforts  among  State  and 
local  law  enforcement  agencies  and 
strengthens  statewide  forfeiture 
provisions.  The  purpose  is  to 
demonstrate  that: 

Pro8ecutor4ed  multijurisdictional  law 
enforcement  task  forces  become  more 
effective  with  active  prosecutor 
participation: 

Sophisticated  networics  of  region- 
wide,  mid-level  narcotics  traffickers  are 
comprehensively  targeted  through  the 
combined  efforts  of  multiple 
prosecutorial  jurisdictions; 

Prosecution  policies  and  priorities  are 
defined  for  the  benefit  of  the  region;  and 

State  forfeiture  provisions  would  be 
strengthened. 

Financial  Inveafigations  and  Money 
Laundering  Prosecution  Demonstration 
Program  $800,000 

This  competitive  program  will  provide 
support  for  up  to  three  State  Attorneys 
General  and  up  to  two  local  prosecutor 
offices  to  demonstrate  the  prototype 
money  laundering  prosecution  units 
developed  by  the  National  Association 
of  Attorneys  General.  The  program 
demonstrates  that  effective  statewide 
investigation  and  dedicated 
prosecutorial  resources  in  these  complex 
financial  areas  often  require  long-term 
commitment  of  a  statewide 
prosecutorial  authority.  The  State  must 
have  existing  statutory  and  necessary 
regulatory  authority  to  enable  this 
prototype  to  become  fully  operational. 
This  means  that  the  State  needs  a 
money  laundering  statute,  a  financial 
reporting  statute  similar  to  the  Federal 
Bank  Secrecy  Act  a  nonbank  financial 
institutions  reporting  statute 
(particularly  for  currency  exchange 
businesses  in  those  States  having 
international  borders).  In  addition,  a 
Memorandum  of  Understanding  for 
information-sharing  with  the  U.S. 
Treasury's  Financial  Crimes 
Enforcement  Network  (FinCEN)  must  be 
established.  If  the  State  does  not  have 
these  statutes  and  regulations 
authorized  by  the  time  of  application, 
consideration  will  be  given  to  those 
States  which  have  such  legislation  and 
regulations  pending  before  their  State 
legislatures.  Additional  consideration 
will  be  given  to  qualified  applicants  who 
utilize  a  post-seizure  analysis  team 
within  Iheir  office,  are  authorized  to 


convene  a  statewide  Grand  Jury  and  are 
the  designated  FinCEN  coordinator  for 
the  State.  If  the  applicant  is  not  the 
designated  FinCEN  coordinator  for  the 
Stale,  the  applicant  muat  confirm  that 
the  office  either  has  or  will  establish  a 
close  working  relationship  with  the 
State-designated  FinCEN  coordinator. 


Corrections  Options  Grant  Program 
$9,000,000 

The  purpose  of  this  program  is  to 
provide  assistance  to  the  States  for  the 
design,  development  and 
implementation  of  Irmovative  sanctions 
and.  when  appropriate,  alternatives  to 
traditional  modes  of  incarceration, 
including  offender  education,  training, 
work,  skill  development,  and  release 
programs.  The  program  operates  under 
the  authority  estBbUshed  by  title  XVIII 
of  the  Crime  Control  Act  of  1990.  and 
provides  grants  to  both  public  agencies 
and  private  nonprofit  organizations. 

Congress  Identified  $9,000,000  htjm 
BJA  FY  1993  discretionary  funds  to  carry 
out  three  distinct  sets  of  correctional 
options  proyam  activities. 

(I)  $6,000,000  is  available  to  support 
grants  to  public  agencies  for  the 
development  of  comprehensive 
correctional  options  programs. 

A  limited  competitive  solicitation  will 
be  issued  to  the  eligible  organizations 
that  applied  In  FY  1992  under  the 
Corrections  Options  Program,  and  two 
projects  identified  In  the  Appropriations 
Act. 

The  correctional  options  programs  are 
designed  to  include  the  following 
general  purposes  as  set  forth  in  section 

515. 

To  provide  more  appropriate 
intervention  for  youthful  offenders  who 
are  not  career  criminals: 

To  provide  the  degree  of  security  and 
discipline  appropriate  for  the  offender 
involved; 

To  provide  diagnosis,  treatment  and 
services  (including  counseling, 
substance  abuse  treatment  education, 
job  training  and  placement  assistance 
while  under  correctional  supervision, 
and  linkage  to  similar  outside  services), 
that  will  assist  the  offender  to  pursue  a 
course  of  lawful  and  productive  conduct 
after  release  from  legal  restraint; 

To  assist  in  reducing  criminal 
recidivism  by  offenders  who  receive 
punishment  through  such  options; 

To  reduce  the  cost  of  correctional 
services  and  facilities;  and 

To  provide  work  that  promotes 
development  of  industrial  and  service 
skills  in  connection  with  a  correctional 
option. 

(II)  $1,500,000  is  available  to  support 
grants  to  private  nonprofit  organizations 
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for  the  development  of  correctional 
options  programs,  training  and  technical 
assistance. 

A  competitive  solicitation  will  be 
issued.  Nonproflt  applicants  seeking 
funding  must  address  the  general 
purposes  for  correctional  options 
programs,  detailed  above.  Proposals  will 
be  considered  for:  (1)  Conducting 
educational  and  training  programs  for 
criminal  justice  personnel,  (2)  providing 
technical  assistance  to  State  and  local 
units  of  government,  and  (3)  carrying  out 
demonstration  projects  which,  in  view 
of  previous  research  or  experience,  are 
Jikely  to  be  a  success  in  more  than  one 
jurisdiction,  and.  which  have  the 
potential  for  developing  or  testing 
various  innovative  sanctions  and 
alternatives  to  traditional  modes  of 
incarceration  and  offender  release 
programs. 

Proposals  by  the  Organization  for 
Total  Person  Development,  Inc..  of  Des 
Moines,  Iowa,  to  develop  working 
models  and  management  tools  for  the 
entire  justice  system,  and  the  Treatment 
Alternatives  to  Street  Crime  (TASC) 
proposal  from  the  State  of  Washington 
to  improve  drug  testing  services,  will  be 
considered  for  funding  under  the 
competitive  announcement.  BJA  will 
also  consider  a  continuation 
demonstration,  training  and  technical 
assistance  proposal  from  the  VERA 
Institute  in  the  use  of  structured  fines  as 
an  intermediate  sanction.  Also,  BJA  will 
consider  a  continuation  proposal  from 
the  National  Consortium  of  Treatment 
Alternatives  to  Street  Crime  programs 
together  with  SEARCH  Inc.,  to  provide 
training  and  technical  assistance  in  case 
management  for  community-based 
programs. 

(Ill)  $1,500,000  is  available  to  support 
grants  to  public  agencies  for  the 
development  of  correctional  boot  camp 
prisons. 

A  competitive  solicitation  will  be 
issued  to  invite  applications  from  public 
agencies  to  implement  boot  camp 
programs.  Applicants  seeking  funding 
should  focus  on  adjudicated  youthful 
offenders  as  defined  by  appropriate 
State  statute.  Proposed  correctional  boot 
camps  should  provide  a  special 
emphasis  on  the  general  purpose  areas 
for  correctional  options  programs, 
detailed  above. 

B)A  will  also  consider  continuing  its 
support  for  the  program  "Boot  tamps  for 
Juvenile  Offenders:  Intervention  and 
Early  Support."  This  effort  is  a 
cooperative  program  involving  BJA.  the 
National  Institute  of  Justice  (NIJ)  and  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP). 


Comprehensive  Gang  Initiative 
$1,300,000 

The  purpose  of  this  program  is  to 
develop  and  demonstrate 
comprehensive  strategies  for  preventing 
and  controlling  gang  drug  trafficking  and 
related  violent  crime.  This  initiative 
focuses  on  Federal.  State  and  local  law 
enforcement-and  prosecutorial  agencies 
working' in  concert  with  their 
communities  to  target  the  leadership  of 
entrepreneurial  street  gangs  involved  in 
drug  trafficking  and  related  violence. 

Tlie  Police  Executive  Research  Forum 
IPERF)  and  COSMOS  Corporatiori  have 
conducted  a  national  assessment  of 
promising  prevention  and  control 
strategies.  The  assessment  includes  case 
studies  in  El  Paso.  Texas;  Evanston, 
Illinois;  Lakewood,  Colorado;  and  San 
Bernardino.  California. 

Based  on  the  assessment.  PERF  is 
developing  model  prevention  and 
control  strategies  that  apply  a  problem- 
solving  approach  to  gang  drug 
trafficking.  The  model  strategies  will 
assist  communities  with  needs 
assessments  as  well  as  with  the 
identification  of  jurisdiction  and 
neighborhood  specific  gang  problems. 
Solutions  that  can  be  tailored  to  the 
specific  problems  of  particular 
jurisdictions  are  a  critical  component  of 
the  model  strategies. 

In  Fiscal  Year  1993,  BJA  will  conduct 
a  national  competition  to  identify  up  to 
four  sites  to  implement  and  evaluate  the 
model  strategies  developed  by  PERF.  It 
is  anticipated  that  approximately 
$200,000  will  be  available  to  each 
demonstration  site.  The  demonstration 
sites  will  receive  technical  assistance 
from  PERF. 

In  order  to  be  competitive, 
demonstration  site  applications  should 
identify  innovative  approaches  and 
address  issues  of  community 
engagement  and  problem-solving 
capabilities. 

Statewide  Intelligence  System  Program 
$750,000 

Many  States  are  beginning  to 
construct  systems  for  gathering,  storing, 
and  disseminating  intelligence  on  a 
statewide  basis.  These  systems  vary  in 
configuration,  complexity,  focus,  and 
control.  To  facilitate  this  State-level 
intelligence  need,  BJA  will  initiate  a 
Statewide  Intelligence  Systems  (SIS) 
Program  within  the  larger  framework  of 
the  Organized  Crime  Narcotics 
Trafficking  Enforcement  (OCN) 
Program.  The  SIS  program  will  adopt  the 
OCN  control  group  approach  to  shared 
management  of  program 
implementation,  including  program 
goals,  objectives,  and  operations. 


The  Regional  InteUigence  Sharing 
Systems  (RISS)  Program  receives  BJA 
funds  to  support  intelligence  systems  for 
State  and  local  law  enforcement.  As 
such,  the  RISS  Program  will  facilitate 
the  development  and  evolution  of 
statewide  OCN  model  intelligence 
sharing  systems  so  they  can  be 
interfaced  with  RISS  in  an  independent, 
but  mutually  beneficial,  capacity.  Sites 
funded  under  this  program  would  serve 
as  State-level  intelligence  repositories, 
which  would  be  compatible  with  the 
respective  RISS  programs. 

The  SIS  Model  Projects  must  each 
establish  a  Control  Group  representing 
participating  agencies.  Control  Group 
members  must  have  an  equal  vote,  and 
all  major  decisions  must  be  unanimous. 

The  SIS  Model  Projects  must  be 
automated,  or  alternatively,  must 
propose  to  use  the  SIS  Model  grant 
funds  to  achieve  automation.  The  SIS 
Model  Projects  must  comply  with  28 
CFR  part  23  (Criminal  Intelligence 
Systems  Operating  Policies),  and  must 
coordinate  with  the  RISS  project  serving 
the  State  in  order  to  eliminate 
duplication  of  effort. 

Two  sites  would  be  initially  funded  on 
a  competitive  basis,  and  would  serve  as 
the  foundation  for  a  model  transferrable 
to  other  States.  Approximately  $750,000 
in  FY  1993  funds  will  be  available  for 
the  implementation  of  this  program. 


Community-Oriented  Policing— 
Demonstration  $800,000 

Under  a  separate  solicitation,  to  be 
available  by  the  end  of  March,  BJA  will 
announce  a  demonstration  program 
involving  a  comprehensive  model 
community-oriented  policing  initiative. 

Noncoropetitive,  Continuatioo  Programs, 
And  Congressional  Suggestions 

Community  Policing  and  Innovative 
Low  Enforcement 

Operation  Weed  and  Seed — 
Demonstration— $12,350,000  (est). 

Funds  have  been  appropriated  to  the 
United  States  Department  of  Justice, 
Executive  Office  of  Weed  and  Seed 
(EOWS)  to  continue  phase  II  of  the 
Weed  and  Seed  strategy  at  current  sites 
and  approved  new  sites.  EOWS  will 
transfer  funds  to  the  BJA  to  administer 
grant  awards.  This  initiative  is  designed 
to  weed  out  crime  from  targeted 
neighborhoods  and  then  to  seed  them 
with  a  wide  range  of  crime-and  drug- 
prevention  programs,  along  with  human 
services  to  prevent  crime  from  recurring. 
Operation  Weed  and  Seed  is  a 
community-based,  comprehensive, 
multi-agency  approach  to  combat 
violent  crime,  illicit  drug  trafficking  and 
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use.  and  gang  activity  in  high-crime 
neighborhoods.  Success  of  the  program 
de^nds  on  coordinated  efforts  by  law 
enforcement,  community  groups,  social 
service  agencies,  government  and  the 
private  sector,  working  together,  to 
revitalize  distressed  neighborhoods.  The 
program  strategy  includes  the  following 
elements:  Coordinated  law  enforcement, 
community  policing,  prevention, 
intervention  and  treatment,  and 
neighborhood  restoration  and 
revitalization.  Nineteen  (19)  cities  have 
received  funding  as  pilot  demonstration 
sites  to  implement  Weed  and  Seed: 
Atlanta,  Georgia:  Charleston.  South 
Carolina:  Chelsea,  Massachusetts: 
Chicago.  Illinois:  Denver.  Colorado;  Fort 
Worth,  Texas;  Kansas  City,  Missouri: 
Los  Angeles,  California;  Madison, 
Wisconsin;  Omaha.  Nebraska: 
Philadelphia.  Pennsylvania;  Pittsburgh, 
Pennsylvania;  Richmond,  Virginia:  San 
Antonio,  Texas;  San  Diego.  California; 
Santa  Ana,  California;  Seattle. 
Washington;  Trenton.  New  Jersey; 
Washington.  DC:  Wilmington.  Delaware: 
and  an  award  to  Los  Angeles, 
California,  is  pending. 

National  Law  Enforcement  Policy 
Center— $250,000 

The  purpose  of  this  program  is  to 
develop  and  disseminate  model  policies 
for  use  by  State  and  local  law 
enforcement  agencies.  In  addition  to  the 
promulgation  of  more  model  policies 
that  address  community  policing  during 
Fiscal  Year  1993.  the  International 
Association  of  Chiefs  of  Police  (lACP), 
the  current  grantee,  anticipates 
conducting  four  regional  training 
sessions  on  policy  development  and 
implementation,  with  particular 
emphasis  on  those  policies  that  affect 
drug  enforcement,  violent  crime,  and 
civil  disorder. 

Community  Policing  Model 
Development:  Training  and  Tech.nical 
AssistanGe-~$400.000 

The  purpose  of  this  program,  which 
will  be  coordinated  with  the  National 
Institute  of  justice  (NIJ).  is  to  develop  a 
comprehensive  model  of  Community 
Oriented  Policing  and  to  provide 
training  and  technical  assistance  based 
on  the  model  to  demonstration  sites 
participating  in  BJA's  Community- 
Oriented  Policing  Initiatives. 

Neighborhood  Oriented  Policing — 
$2,000,000 

Congress  has  identified  not  less  than 
$2,000,000  in  funding  for  Neighborhood 
Oriented  Policing  Projects  not 
associated  with  the  Weed  and  Seed 
program,  to  fund  ongoing  demonstration 
proiects  to  their  conclusion  andio 


expand  successful  projects  to  new 
locations.  Congress  encourages  B}A  to 
continue  utilizing  the  expertise 
developed  by  national  organizations, 
such  as  the  following: 
Eisenhower  Foundation:  Neighborhood 
Crime  and  Drug  Abuse  Prevention 
Program 

This  program  will  continue  to 
demonstrate  strategies  to  resolve 
problems  directly  associated  with  crime, 
violence,  and  illicit  drug  use  in  high- 
crime,  impoverished  neighborhoods 
through  police-community  partnerships 
involving  other  service  providers, 
businesses,  community  organizations, 
and  citizens,  including  youth. 
National  Crime  Prevention  Council: 
Community  Drug  Abuse  Prevent 
Initiatives 

The  purpose  of  the  program  is  to 
assess,  document,  and  distribute  policy 
and  program  strategies  and  pro^-ide 
training  and  technical  assistance  in 
crime-,  violence-and  drug-demand 
reduction  to  citizeoB,  organizations,  and 
local.  State  and  Federal  policymakers 
National  Training  and  Information 
Center  Communities  in  Action  to 
Prevent  Drug  Abuse 
The  purpose  of  this  program  is  to 
provide  training  and  technical 
assistance  for  the  development  and 
implementation  of  cost-effective, 
community-based,  anti-crime  and  illicit 
drug  control  strategies  to  communities  in 
the  following  communities:  Denver. 
Colorado:  Hartford,  Connecticut; 
Atlanta,  Georgia;  Des  Moines,  Iowa; 
Waterloo.  Iowa;  Rock  Island,  Illinois; 
Boston,  Massachusetts;  Muskegon 
Heights.  Michigan;  Syracuse.  New  York; 
Cincinnati,  Ohio;  and  Cleveland,  Ohio. 
The  National  Association  of  Town 
Watch:  Crime-and  Drug-Prevention 
Campaign 

The  purpose  of  this  program  is  to 
provide  information,  materials,  and 
technical  assistance  for  the  development 
of  both  neighborhood  partnerships  and 
cost-effective,  innovative,  community- 
based  demonstrations  to  reduce  crime, 
violence,  and  substance  abuse. 
Innovative  Neighborhood-Oriented 
Policing  in  Rural  Jurisdictions 
This  program  is  designed  to  develop 
and  demonstrate  a  prototype  for 
neighborhood-oriented  policing  in  rural 
jurisdictions.  This  program  re-orients 
police  work  from  strictly  response- 
driven  incident-handling  toward  a  more 
comprehensive  attack  on  conmiunity 
conditions  that  are  linked  with  crime 
and  illicit  drugs.  The  following  three 
demonstration  sites  will  be  eligible  to 
receive  supplemental  funding  in  Fiscal 


Year  1993:  Richmond,  Maine,  Fort 
Pierce,  Florida:  and  Caldwell,  Idaho. 

BJA  will  also  examine  the  following 
proposals  identified  by  Congress: 
Portland,  Oregon,  Community  Policing 
King  County.  New  York,  District 
Attorney.  Community-Based 
Prosecution 
Prince  George's  County  Community- 
Oriented  Policing  Program  and 
Technical  Assistance  to  the  City  of 
Baltimore.  Maryland 

Drug-Impacted  Small  Jurisdictions— 
$250,000 

The  purpose  of  this  program  is  to 
develop  and  demonstrate  effect!  vi-  drug 
prevention  and  control  strategies  that 
address  drug  trafficking  and  other  drug- 
related  crime  problems  in  jurisdictions 
(or  combinations  of  jurisdictions)  with 
populations  of  50.000  or  less.  A 
comprehensive  drug  prevention  and 
control  program  prototype  has  been 
designed  baaed  on  the  experiences  of 
four  BJA  demonstration  sites,  as  well  as 
an  assessment  of  promising  strategies  in 
nondemonsbration  sites.  This  program  is 
supported  by  a  training  and  technical 
assistance  grant  to  the  Institute  for  Law 
and  Justice  (ILJ),  which  will  be 
supplemented  in  Fiscal  Year  1993  in 
order  to  assist  Fort  Myers.  Florida,  and 
PittsfieldL  Massachusetts,  with 
implementation  and  testing  of  the 
prototype.  Following  the  evaluation  of 
these  sites.  ILJ  will  reHne  the  prototype 
and  disseminate  model  strategies  for 
small  jurisdictions. 

State  and  Local  Training  and  Technical 
AsBistance— ^50.000 

The  major  purposes  of  the  program 
are  to:  (1)  Support  the  development  and 
enhancement  of  comprehensive  State 
strategies;  (2)  promote  and  facilitate  the 
implementation  of  programs  developed 
under  BjA  discretionary  initiatives;  and 
(3)  provide  technical  assistance  to 
States  and  local  jurisdictions.  This 
continuation  program  is  being 
implemented  through  a  competitive  one- 
year  contract  writh  a  BJA  option  to 
supplement  the  contract  for  an 
additional  two  years. 

Crime  and  Drug  Abuse  Prevention 

Drug  Abuse  Resistance  Education 
(DARE)  Training  Centers— «1, 200,000 

The  goak  of  this  program,  which  will 
be  implemented  by  the  five  BJA-funded 
DARE  Regional  Training  Centers  during 
FY  1993.  are:  (1)  To  train  police  officers 
to  teach  skills  to  children  that  help  them 
resist  pressure  to  use  drugs:  and  (2)  to 
provide  technical  assistance  to  State 
training  centers  and  to  accredit  those 
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centers  that  ere  qualified  as  DARE 
Training  Centers. 

National  Citizens'  Crime  Prevention 
Campaign— $2.800000 

The  purpose  of  this  program, 
implemented  by  the  National  Crime 
Prevention  Council  (NCPC),  is  to 
promote  the  development  of  efficient 
and  cost-effective  community  crime-  and 
drug-prevention  initiatives  at  the  local. 
State  and  National  levels.  The  campaign 
teaches  the  public  these  crime-  and 
drug-prevention  behaviors:  helps  build 
safer  and  more  caring  communities; 
motivates  citizens  to  take  positive 
actions  to  protect  themselves,  their 
families  and  communities;  and  fosters 
working  partnerships  between  law 
enforcement  agencies  and  other 
members  of  the  conununity  to  create  an 
*'       environment  less  conducive  to  crime 
and  drug  abuse. 

Boys  and  Girls  Clubs  Demonstration — 
$2,500,000 

The  goal  of  this  program  is  to  promote 
the  establishment  of  Boys  and  Girls 
Clubs  in  public  housing  communities 
nationwide.  BJA  will  provide  resources 
to  the  Boys  and  Girls  Clubs  of  America 
to  establish  new  dubs  in  public  housing 
communities  where  none  presently  exist 
and  implement  program  enhancement 
models  in  existing  clubs  to  demonstrate 
that  this  program  meets  the  complex 
needs  of  children  and  families  for  whom 
public  housing  is  home. 

Wings  of  Hope  Anti-Drug  Program: 
Weed  and  Seed— $750,000 

The  Wings  of  Hope  Anti-Drug 
Program  involves  coalition  building  and 
community  partnerships,  including  law 
enforcement  agencies,  churches, 
businesses,  schools,  residents  and  other 
public  and  private  agencies  in  a 
multifaceted  effort  to  combat  crime  and 
i.licit  drugs.  The  grantee,  the  Southern 
Christian  Leadership  Conference, 
proposes  to  expend  the  program  to 
provide  additional  training  and 
technical  assistance  to  Weed  and  Seed 
pilot  demonstrations. 

Neighborhood  Mobilization:  Weed  and 
5ked— $200«)0 

Based  on  a  process  developed  in 
Philadelphia  by  Herman  Wrice,  this 
program  provides  training  and  technical 
assistance  to  the  Weed  and  Seed 
demonstration  sites  to  assist 
neighborhood  residents  in  assuming  a 
more  active  role  in  both  the  weeding 
and  seeding  activities.  The  Department 
of  Housing  and  Urban  Development 
(HUD)  will  transfer  funds  to  BJA  to 
support  this  initiative. 


Atlanta,  Georgia,  Safe  Haven  Multi- 
Service Edacat>o;\al  Centers:  Weed  and 
Seed— $20a000 

The  Atlanta  Safe  Haven  program  will 
be  designed  to  bring  together  education, 
community  services,  law  enforcement, 
health,  recreation,  and  other  groups  to 
provide  alternative  and  support 
activities  for  at-risk  youth  and  other 
community  residents.  The  Atlanta  Safe 
Haven  program  will  work  closely  with 
Cities  in  Schools.  Inc.,  which  is 
administering  a  joint  demonstration 
project  for  the  Department  of  Justice, 
and  the  Department  of  Education  and 
Housing  and  Urban  Development  to 
support  implementation  of  Safe  Haven 
Multi-service  Educational  Centers  in 
Weed  and  Seed  target  communities. 

Florida  Business  Alliance  Program: 
Weed  and  Seed— $96,550 

The  Florida  Chamber  of  Commerce  in 
Tallahassee,  Florida,  has  developed  a 
Business  AUiance  program  that  works  in 
partnership  with  local  businesses  to 
establish  drug-free  workplace  assistance 
programs  and  to  enlist  their  support  for 
local  community  redevelopment  efforts. 
BJA  has  provided  funds  to  the  Florida 
Chamber  of  Commerce  to  provide 
training  to  five  sites  in  Florida  for 
development  of  the  Business  Alliance 
program. 

Strategiclntervention  for  High-Risk 
Youth— $15a000 

This  is  a  joint  venture  with  the  Center 
for  Addiction  and  Substance  Abuse 
(CASA).  the  Annie  Casey  Foundation, 
the  Ford  Foundation,  the  Rockefeller 
Foundation,  the  Pew  Charitable  Trusts 
and  coordinated  with  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  The  program  tests  a  variety 
of  intervention  strategies  for  preventing 
and  controlling  illegal  dmgs  and  related 
crime  and  fostering  healthy 
development  among  youth  from  drug- 
and  crime-ridden  neighborhoods.  BJA's 
Fiscal  Year  1993  funds  will  support 
training  and  technical  assistance  efforts 
in  support  of  demonstration  sites  in 
Austin,  Texas;  Bridgeport,  Connecticut; 
Memphis.  Tennessee;  and  Seattle, 
Washington.  Savannah.  Georgia,  may  be 
added  as  a  demonstration  site  in  FY 
1993. 

Wings  of  Hope  Anti-Drtig  Program 
(SCLC)— Atlanta— $225,000 

The  purpose  of  this  comprehensive, 
church-based  prevention  program, 
implemented  by  the  Southern  Christian 
Leadership  Conference  in  Atlanta. 
Georgia,  is  to  demonstrate  the 
effectiveness  of  partnerships  and 


coalitions  in  the  development  and 
implementation  of  innovation 
community-based  strategies  to  reduce 
crime,  violence,  and  the  demand  for 
illicit  drugs.  This  program  will  continue 
to  provide  assistance  to  the  Weed  and 
Seed  communities  of  Thomasville 
Heights  and  Inglewood. 

BJA  will  also  examine  the  following 
proposals  at  the  suggestion  of  Congress: 

Columbia  University  Center  on 
Addiction  and  Substance  Abuse: 
High-Risk  Youth  Anti-Drug  Program 

Hawaii:  No  Hope  In  Dope 

Enhanced  Prosecution.  Adjudication, 
and  Corrections 

Model  State  Drug  Control  Statutes— 
$350,000 

This  program,  which  is  being 
implemented  by  the  American 
Prosecutors  Research  Institute  (APR!), 
will  continue  to  facilitate  the  adoption 
and  implementation  of  model 
comprehensive  drug  control  statutes 
which  strengthen  the  States' 
investigation,  apprehension,  prosecution 
and  punishment  capabilities  in  deaUng 
with  drug  offenders  and  organizations 
trafficking  in  illegal  drugs  and  narcotics. 

Court  Performance  Standards — Phase 
III:  Training  and  Technical  Assistance — 
$250,000  (est.) 

The  purpose  of  this  program  is  to 
enhance  performance  of  large- 
jurisdiction  courts  to  meet  the  increasing 
numbers  of  illicit  drug  trafficking  and 
drug-related  violence  cases  being 
referred  for  adjudication.  This  will  be 
accomplished  by  providing  training  and 
technical  assistance  to  courts  to  help 
them  meet  court  performance  standards 
developed  by  the  National  Center  for 
State  courts  (NCSC).  During  phase  III  in 
FY  1993,  the  NCSC  will  continue  to 
provide  training  and  technical 
assistance  to  demonstration  sites, 
evaluate  the  impact  of  implementing  the 
Trial  Court  Performance  Standards,  and 
implement  a  national  marketing 
strategy. 

South  Carolina:  Model  State  Grand 
Jury— $500,000 

The  purpose  of  this  project  is  to 
continue  to  demonstrate  the  South 
Carolina  Grand  Jury  Project's  operations 
and  to  assist  in  replicating  this 
Statewide  Project  in  other  States.  This 
program  will  be  implemented  by  the 
South  Carolina  State  Attorney  General's 
Office. 
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Local  Drug  Prosecution 

Innovative  Projects  and  Assessments — 
$650,000  (est.) 

Directed  toward  prosecutors  who  try 
drug-related  cases,  this  program  is 
designed  to  provide  State  and  local 
prosecutors  with  new  and  innovative 
approaches  to  improve  local 
investigation  and  prosecution  of  drug 
offenses  as  well  as  to  organize 
community  resources  for  a 
comprehensive  strategy  to  eliminate 
illegal  drugs.  Implemented  by  the 
American  Prosecutors  Research  Institute 
(APRI)  in  FY  1993.  this  strategy  will  be 
the  primary  Weed  and  Seed  technical 
assistance  resource  available  to  local 
prosecutors. 

Statewide  Training  for  Local 
Prosecutors— $150,000  (est.) 

This  program,  implemented  by  the 
American  Prosecutors  Research  Institute 
(APRI).  provides  for  national 
dissemination  of  a  training  curriculum 
with  technical  support  to  each  State  to 
provide  advanced  comprehensive 
training  to  local  prosecutors  assigned 
full-time  to  drug  units  and  task  forces. 

Federal  Alternatives  to  State  Trial 
(FAST)— $150,000 

The  purpose  of  this  program  is  to 
demonstrate  the  potential  benefits  of 
transferring  selected  State  drug 
trafficking  and  gun  cases  to  the  Federal 
system  utilizing  Philadelphia  Assistant 
District  Attorneys  cross-designated  as 
Assistant  U.S.  Attorneys  to  develop  and 
prosecute  these  cases  in  Federal  Court. 
This  program  will  be  implemented  by 
the  current  grantee,  the  Philadelphia 
District  Attorney's  Office. 

Domestic  Assistant  Response  Team 
(D.A.R.T.)— $200,000 

This  program  will  continue  BJA's 
support  for  Phase  II  of  this 
comprehensive  domestic  violence 
intervention  and  prosecution  program. 
This  project  coordinates  law 
enforcement,  victim  assistance,  and 
social  services  to  spouses  and  their 
-  children  in  the  early  stages  of  physical 
and  emotional  abuse  between 
cohabitating  partners.  The  grantee  of 
this  initiative  is  the  Philadelphia  District 
Attorney's  Office. 

Private  Sector  Prison  Industry 
Enhancement  (PIE)  Certification: 
Technical  Assistance  and  Training 
Program— $100,000 

The  purpose  of  this  project  is  to 
continue  to  provide  technical  assistance 
and  training  to  currently  certified 
agencies,  interested  organizations,  and 
applicants  for  the  Private  Sector  Prison 


Industry  Enhancement  (PIE) 
Certification  Program.  The  PIE  program 
provides  exemption  from  Federal 
constraints  on  the  marketability  of 
prisoner-made  goods  by  permitting  the 
sale  of  these  products  in  interstate 
commerce.  Up  to  50  non-Federal  prison 
industrj'  programs  may  be  certified  for 
this  exemption  when  their  operation  has 
been  determined  by  the  BJA  Director  to 
meet  statutory  and  guideline 
requirements. 

Multijurisdictional  Task  Forces  and 
Complex  Financial  Investigations 

Washington.  D.C.  Metropolitan  Area 
Drug  Enforcement  Task  Force  (MATE)— 
$2,000,000 

The  purpose  of  this  continuation 
program,  administered  by  the  host 
agency,  the  Arlington  County.  Virginia. 
Police  Department,  is  to  demonstrate, 
through  coordinated  planning, 
administration  and  operations,  the 
ability  of  Federal.  State,  and  local  law 
enforcement  agencies  to  suppress  illicit 
narcbtics  and  drug  trafficking  and  the 
violence  associated  with  it  in  a  major 
metropolitan  area.  Grant  funds  support 
only  State  and  local  efforts.  The 
Washington.  D.C.  Drug  Enforcement 
Administration  Field  Division  is 
responsible  for  managing  operations. 
For  activities  authorized  by  Public  Law 
100-690.  $2,000,000  shall  be  transferred 
to  B)  A  for  the  MATE  activities. 

State  and  Local  Participation  in  Federal 
Task  Forces— $16,000,000 

State  and  local  law  enforcement 
agencies  are  participating  in  Federal 
drug  enforcement  and  organized  crime 
task  forces. 

Assistance  will  be  provided  to  the 
State  and  local  participating  agencies  in 
the  form  of  overtime  payments  made 
available  through  cooperative 
agreements  with  the  Federal  agencies. 
As  directed  by  the  FY  1993 
Appropriations  Act.  BJA  will  distribute 
$10,700,000  to  the  Drug  Enforcement 
Administration  (DEA)  and  $5,300,000  to 
the  Office  of  the  Deputy  Attorney 
General.  Organized  Crime  and  Drug 
Enforcement  Task  Force  section,  for 
overtime  payments. 

Organized  Crime  Narcotics  (OCN) 
Program— $2,800,000 

The  OCN  Program  was  initiated  by 
BjA  to  demonstrate  the  effectiveness  of 
law  enforcement  agencies  working 
together  under  a  shared  management 
concept  to  attack  multijurisdictional 
criminal  conspiracies  involving 
narcotics. 


Organized  Crime  Narcotics  (OCN) 
Trafficking  Enforcement  Program- 
New  Directions 

The  Organized  Crime  Narcotics 
(OCN)  Program  demonstrates  the 
effectiveness  of  law  enforcement 
agencies  working  together  under  a 
shared  management  concept  to  attack 
multi-jurisdictional  criminal 
conspiracies  involving  narcotics,  using  a 
management  control  group  to  establish 
operating  policies  and  procedures,  and 
to  rank  order  enforcement  targets  and 
allocate  and  direct  joint  resources. 
Fiscal  Year  1993  funds  will  be  used  to 
award  up  to  10  projects,  which  will 
expand  the  OCN  concept  to  concentrate 
on  new  initiatives. 
Organized  Crime  Narcotics  (OCN) 
Statewide  Integrated  Resources 
Model 

The  purpose  of  this  continuation 
program  is  to  demonstrate  the 
effectiveness  of  coordinated, 
multijurisdictional  investigations  and 
prosecutions  involving  Federal.  State 
and  local  enforcement  agencies  against 
organized  narcotics  trafficking.  Existing 
projects,  located  in  the  Arizona 
Attorney  General's  Office  and  the 
Florida  Department  of  Law 
Enforcement,  will  continue  a  multi- 
agency  response  to  commonly  shared 
major  drug  crimes  throughout  each  of 
their  regional  areas. 
Organized  Crime  Narcotics  (OCN)— 
Center  for  Task  Force  Training 
(CenTF) 

The  Center  for  Task  Force  Training 
(CenTF)  provides  for  the  delivery  of 
specialized  training  to 
multijurisdictional  narcotics  task  force 
commanders  in  the  area  of  management 
and  command  of  task  force 
investigations  and  prosecutions. 
Training  provided  will  address  such 
specialized  areas  of  multijurisdictional 
enforcement  expertise  as  jurisdictional 
differences,  varying  authorities  and 
disciplines,  case  control,  use  of 
computer  technology  for  task  force 
commander  management  and 
operational  activities,  target  selection, 
and  task  force  establishment.  The 
Institute  for  Intergovernmental  Research 
(IIR)  will  be  invited  to  submit  an 
application  for  continuation  of  this 
program  in  Fiscal  Year  1993. 
Organized  Crime  Narcotics  (OCN) 
Training  and  Technical  Assistance 
The  purpose  of  this  project  is  to 
provide  dedicated  training  and  technical 
assistance  in  support  of  the  OCN 
demonstration  efforts  represented  by 
the  OCN— New  Directions,  OCN— 
Statewide  Intelligence  Sharing,  and  the 
OCN— Statewide  Integrated  Resources 
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Model  (SIRM)  programs.  The  Institute 
for  Intergovemmenlal  Research  (IIR), 
will  be  invited  to  submit  an  application 
for  continuation  of  this  program  in 
Fiscal  Year  1993. 

Financial  Investigations  (FINVEST)— 
$3.150000 

The  Financial  bivestigationfl  Program 

is  a  demonstration  efl^ort  to  develop  and 
implement  centrally  coordinated 
multijurisdictional  financial 
investigative  activities  directed  toward 
removing  the  profit  incentive  from  drug 
traffickers.  The  program  involves 
detecting  and  identifying  hidden  assets 
acquired  with  the  proceeds  from  drug 
trafficking,  tracing  narcotics-related 
Hnancial  transactions,  identifying 
criminal  flnancial  structures  and  money 
laundering  schemes,  and  asset  forfeiture 
administration. 
Financial  Investigations  Demonstration 

(HNVEST) 

The  Financial  Investigations  Program 
is  designed  to  demonstrate  the 
effectiveness  of  coordinated 
multijurisckctional  financial 
investigations  and  prosecutions,  using 
the  shared  management  concept  in 
attacking  the  profit  motive  of  illegal 
narcotics  trafficking  at  the  State  and 
local  levels.  Fiscal  Year  1993  funds  will 
provide  for  noncompetitive  continuation 
of  the  twelve  current  demonstration 
projects. 
Financial  Investigations  (FINVBST) 

Training  and  Technical  Assistance 

The  purpose  of  this  program  is  to 
provide  dedicated  training  and  technical 
assistance  in  support  of  the  FINVEST 
demonstration  efforts  in  twelve  current 
sites.  The  Institute  for 
Intergovernmental  Research  (IIR)  will  be 
invited  to  submit  an  applicaticm  for 
continuation  of  the  program  in  Fiscal 
Year  1993. 
Financial  Investigation  and  Money 

Laundering — ^Training  and  Technical 

Assistance 

The  National  Association  of 
Attorneys  General  (NAAG)  will  develop 
legislative  and  enforcement  tools 
necessary  to  prevent  the  laundering  of 
drug  funds  and,  where  necessary,  to 
assist  in  the  investigation  and 
prosecution  of  money  laundering  cases. 
This  pro^vm  will  provide  State 
Attorneys  Genera!  with  technical 
assistance  to  implement  the  model 
financial  investigations  and  money 
laundering  units  that  can  be  documented 
for  future  replication. 

Regional  Prosecution  Program — $500,000 

The  purpose  of  this  program  is  to 
demonstrate  a  formal  interiurisdictional, 
prosecutor-led  task  force  focused  on  the 


investigation  and  prosecution  of  illegal 
drug  manufacturing  and  distribution 
organizations  operating  within  their 
contiguous  jurisdictional  boundaries. 
This  program  will  provide  funding  to 
continue  the  American  Prosecutors 
Research  Institute's  technical  assistance 
support  to  the  two  active  demonstration 
projects  and  up  to  two  new 
demonstration  sites  to  be  selected  under 
the  program  announcement. 

Asset  Forfeiture  Training  for 
Prosecutors  and  for  Training  Financial 
Investigators — $175,000 

This  program  is  designed  to  train 
State  and  local  prosecutors  and  selected 
local  law  enforcement  officers  in 
implementing  effective  State  forfeiture 
statutes.  The  training  will  address  the 
key  provisions  of  these  statutes:  civil  [in 
rem)  administrative  and  criminal 
forfeiture  procedures,  substitute  asset 
provisions,  money  laundering 
provisions,  and  property  management 
procedures.  Training  will  be  provided  in 
eight  to  10  additional  States.  In  addition, 
the  dissemination  to  appropriate  law 
enforcement  and  prosecuting  agencies  of 
existing  documentation  describing  the 
"Asset  Forfeiture  Case  Management  and 
Tracking  System,"  developed  by  the 
New  York  County  District  Attorney's 
Office  (a  previous  grantee),  will  now  be 
included  in  the  program  activities.  This 
program  will  be  implemented  by  the 
America  Prosecutor's  Research  Institute 
(APRI). 

COMMAND 

Congress  suggested  that  B)A  examine 
a  proposal  by  the  District  Attorney  of 
Los  Angeles  and  the  GOMMAiND 
organization. 

Research  and  Evaluation 

BJA — State  Reporting  and  Evaluation 
Program— $500,000  (est.) 

Section  501(c)  of  the  Act  requires  that 
programs  fuinded  with  formula  grant 
funds  contain  an  evaluation  component 
Section  522  requires  each  State  to 
provide  BJA  with  a  summary  of  its  grant 
activities  and  an  assessment  of  the 
impact  of  these  programs  on  the  needs 
identified  in  its  statewide  drug  strategy. 
The  BjA  Director  is  required  to  submit 
to  Congress  an  annual  report  which 
contains  BJA  evaluation  results  of 
programs  and  projects  and  State 
strategy  implementation.  This  program 
will  continue  to  be  implemented  by  the 
Justice  Research  Statistics  Association 
(JRSA). 

Evaluation  of  Discretionary  and  Formula 
Grant  Programs 

The  purpose  of  this  program  is  to 
evaluate  BJA's  Formula  and 


Discretionary  Grant  Programs  and  to 
identify  and  disseminate  information  to 
States  and  local  jurisdictions  on  what 
works.  Consistent  with  the  Act  BJA  will 
support  evaluations  of  selected 
discretionary  and  formula  grants,  with 
priority  given  to  the  Weed  and  Seed 
strategy.  Remaining  Fiscal  Year  1992 
funds  set  aside  for  evaluation  are 
available  to  the  National  Institute  of 
Justice  for  the  Fiscal  Year  1993  efforts. 

Statistics,  Information  Systems,  and 
Technoiogy 

Bureau  of  Justice  Assistance  (BJA) 
Clearinghouse— -$800,000  (est) 

The  BJA  Clearinghouse,  in  operation 
since  1990.  serves  as  an  information  and 
dissemination  source  for  BJA  programs 
and  documents.  The  Clearinghouse 
reference  staff  responds  to  requests 
from  criminal  justice  policymakers, 
practitioners,  and  others  who  need 
documents  or  information.  In  addition, 
the  Clearinghouse  serves  as  a  referral 
point  for  more  extensive  technical 
information.  This  program  will  continue 
to  be  implemented  via  a  competitively 
awarded  contract  to  Aspen  Systems, 
Inc. 

Operational  Systems  Support  Training 
and  Technical  Assistance  (SEARCH) — 
$650,000 

The  purpose  of  this  continuation 
program,  implemented  by  SEARCH:  The 
National  Consortium  for  justice 
Information  and  Statistics,  is  to  conduct 
outreach  training  to  improve  the  general 
understanding  of  microcomputer 
automation  and  to  provide  criminal 
justice  practitioners  with  information 
and  demonstrations  of  specific  criminal 
justice  appHcations.  It  is  designed  to 
provide  short-term  technical  assistance 
in  order  to  address  the  specific  needs  of 
criminal  justice  agencies  and  to  provide 
long-term  technical  assistance  to 
individual  States  (or  agencies  within 
States)  which  are  not  predominantly 
automated  or  which  need  assistance  in 
their  adoption  of  criminal  justice 
automation. 

The  purpose  of  this  program  is  to 
upgrade  the  capacity  to  improve 
criminal  history  records  information. 

State  Criminal  History  Record 
Improvement  (CHRI)  Program — 
$1,944,637 

BJA  and  the  Bureau  of  Justice 
Statistics  (BJS)  will  continue  to  assist 
the  States  in  improving  the  accuracy, 
completeness,  and  timeliness  of  criminal 
history  record  information  residing  at 
centralized  State  repositories  and 
providing  such  information  to  the 
Federal  Bureau  of  Investigation  (FBI) 
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according  to  developed  voluntary 
reporting  standards.  These 
improvements  are  designed  to  serve  the 
entire  criminal  justice  system  by 
ensuring  more  accurate  and 
comprehensive  criminal  history  record 
information  and  by  making  it  possible  to 
identify  convicted  felons  for  such 
purposes  as  determining  noneligibility 
for  firearms  purchases.  A  primary  focus 
of  this  continuation  program  is  to  assist 
States  in  improving  disposition  reporting 
of  criminal  cases.  Through  the  Attorney 
General's  Criminal  History  Record 
Improvement  (CHRI)  program.  BJS  will 
complete  its  award  of  $27  million  over  a 
3-year  period  to  the  States  with  funds 
from  BJA.  As  identified  by  Congress, 
$500,000  in  additional  funds  will  be 
made  available  for  grants  to  specified 
States  for  additional  improvement  of 
their  statewide  criminal  history  record 
information  systems.  These  funds,  along 
with  amounts  mandated  for  this  purpose 
from  each  State's  formula  grant 
allocation.  %viU  allow  these  States  to 
begin  automation  of  their  criminal 
records. 

Additional  Proposals  for  Information 
Systems  Programs 

Should  B)A  allocate  additional  funds 
for  criminal  information  systems. 
Congress  has  requested  reviews  of  the 
following  proposals: 
St.  Louis  City  Pohce  Department . 

Information  System 
Commonwealth  of  Kentucky  State 

Police  911  System 
City  of  Chicago  Automated  Fingerprint 

Identification  System  (AFIS) 

Victims— $125,000 

In  coordination  with  the  Office  for 
■  Victims  of  Crime,  funds  from  the 
previous  Fiscal  Year  will  support 
several  programs  to  improve  system 
response  to  victims  of  crime.  Victims 
issues  will  be  given  priority  in  other 
program  areas  whenever  appropriate. 

lack  A.  Nadol. 

Acting  Director.  Bureau  of  Justice  Assistance. 

|FR  Doc.  92-27070  Filed  11-6-92:  8:45  am| 
BILUNQ  CODE  4410-1»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Federal  Advisory  Committee  on 
International  Exhibition;  Renewal 

In  accordance  with  provisions  of  the 
Federa'  Advisory  Committee  Act  (Pub. 


L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  under  the  authority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965. 
as  amended  [20  U.S.C.  959(a)(4)l,  notice 
is  hereby  given  that  renewal  of  the 
Federal  Advisory  Committee  on 
International  Exhibitions  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  two  years  from  the  date  this 
Charter  is  filed.  This  committee  will 
make  recommendations  on  the  selection 
of  significant,  contemporary  American 
visual  art,  for  presentation 
internationally  in  the  context  of  major 
exhibitions,  including  multinational 
festivals,  periodic  exhibitions,  and  other 
major  cultural  events.  The  committee 
will  also  advise  on  the  significance  of 
participation  by  the  United  States 
Government  in  both  existing  and  new 
exhibition  opportunities  and  venues 
outside  the  United  States. 

The  committee  will  report  its 
recommendations  to  the  Chairman  the 
Arts  Endowment,  for  transmittal  by  the 
Chairman  or  the  Chairman's  designee  to 
the  Director  of  the  United  States 
Information  Agency  (USIA)  or  the 
Director's  designee. 

The  function  of  this  advisory 
committee  cannot  be  performed  by  the 
USIA,  the  Arts  Endowment,  an  existing 
advisory  committee  or  other  means, 
such  as  public  hearing.  Neither  agency 
nor  any  existing  advisory  committee 
possesses  sufficient  expertise  regarding 
major  international  art  exhibition 
venues  or  breadth  of  representation  to 
offer  such  advice.  Other  means,  such  as 
public  hearings,  are  not  suitable  for 
obtaining  the  necessary  advice. 
Therefore,  the  renewal  and  use  of  this 
advisory  committee  is  in  the  public 
interest. 

This  charter  has  been  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  over  the  USIA  and  with 
the  Library  of  Congress. 


Yvonne  Sabine. 

Director.  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  92-27029  Filed  11-6-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-206] 

Southern  California  Edison  Co.;  San 
Onof  re  Nuclear  Generating  Station 
Unit  1;  Environn>ental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No.  DPR-13 
issued  to  Southern  California  Edison 
Company  (the  licensee),  for  operation  of 
San  Onofre  Nuclear  Generating  Station 
Unit  1  located  in  San  Diego  County. 
California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow 
exemptions  to  the  leak  rate  testing 
requirements  of  10  CFR  50.54(o)  and  all 
leak  rate  testing  delineated  in  appendix 
J.  title  10  of  the  Code  of  Federal 
Regulations,  part  50.  Permanent 
shutdown  and  defueling  of  the  San 
Onofre.  Unit  1.  reactor  following  the 
current  fuel  cycle.  Cycle  11.  is  proposed 
by  the  licensee.  Upon  permanent 
shutdown,  maintaining  containment 
integrity  will  no  longer  be  necessary  to 
assure  that  the  leakage  of  radioactivity 
will  not  exceed  the  allowable  value 
specified  in  the  Technical 
Specifications. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  October  1. 1992. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required  in 
order  for  the  licensee  to  avoid  incurring 
unnecessary  expense,  radiation 
exposure,  or  delay  to  the  planned 
defueling  schedule. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption, 
and  concludes  that  the  proposed 
changes  do  not  involve  a  modification  to 
plant  equipment  or  to  methods  of 
operation,  but  do  permit  the  elimination 
of  unnecessary  testing.  The  proposed 
action  affects  a  plant  component's 
surveillance  requirements  only. 
Therefore,  the  proposed  exemption  does 
not  increase  the  probability  or 
consequences  of  accidents;  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite: 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
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Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  plant  component's 
surveillance  requirements  only.  It  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmentai  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be 
deny  the  requested  exemption.  This 
denial  would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  unnecessary  expense, 
unnecessary  radiation  exposure  to 
operating  personnel  and  delay. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Environmental  Assessment  related 
to  the  conversion  of  the  Provisional 
Operating  License  to  a  Full  Term 
Operating  License  granted  to  the 
Southern  California  Edison  Company  for 
San  Onofre  Unit  1  dated  September  16, 
1991. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
exemption  dated  October  1. 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gelman  Building.  2120  L  Street  NW.. 
Washington,  DC  20555,  and  at  the  local 
public  document  room  at  the  Main 
Library,  University  of  California,  Post 
Office  Box  19557.  Irvine.  California 
92713. 


Dated  at  Rockviile.  Maryland,  this  30th  day 
of  October.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Harry  Rood, 

Acting  Director,  Project  Directorate  V, 
Division  of  Reactor  Project  III/IV/V,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  92-27093  Filed  11-6-92;  &45  am] 
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Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  48th 
meeting  on  Thursday  and  Friday, 
November  19  and  20. 1992,  8:30  a.m.  until 
6  p.m.,  room  P-110,  7920  Norfolk 
Avenue,  Bethesda,  MD.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  Monday,  October  26, 1992 
(57  FR  48530). 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
portions  that  may  be  closed,  in  the  case 
of  item  G,  to  protect  information 
provided  in  confidence  by  a  foreign 
source  (5  U.S.C.  552b(c)(4)  and  10  CFR 
9.104(a)(4)]  and,  in  the  case  of  item  K, 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  [5  U.S.C. 
552b(c)(6)]. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  Prepare  a  response  to  a 
supplemental  request  from  Chairman 
Selin  on  a  systems  analysis  approach  to 
reviewing  the  overall  high-level  waste 
program. 

B.  Discuss  with  a  representative  of  the 
Connecticut  Department  of  Health 
Services  the  role  and  perspectives  of  a 
State  Department  of  Health  regarding 
the  siting  of  a  LLW  disposal  facility. 

C.  Review  a  staff  technical  position  on 
fault  avoidance. 

D.  Receive  a  briefing  on  a  national 
profile  of  mixed  wastes. 

E.  Receive  a  briefing  on  the  current 
status  of  enhanced  participatory 
rulemaking  related  to  residual  levels  of 
radionuclides  acceptable  following 
decontamination  of  facilities. 

F.  Consider  potential  impacts  that 
different  waste  forms  could  have  on 
repository  performance. 

G.  Meet  with  the  Director  General  of 
the  British  Nuclear  Forum  to  discuss 
items  of  mutual  interest  (Open/Closed). 
Portions  of  this  session  may  be  closed 
as  necessary  to  discuss  information 
provided  in  confldence  by  a  foreign 
source. 

H.  Discuss  the  use  of  the  collective 
does  concept  in  high-level  waste 
repository  licensing. 


I.  Discuss  waste  related  issues, 
including  the  implications  of  the  new 
energy  legislation  as  it  relates  to  high 
level  radioactive  waste. 

J.  Hear  a  Working  Group  Chairman's 
report  on  the  ACNW  Working  Group  on 
the  Impact  of  Long-Range  Climate 
Change  In  the  Area  of  the  Southern 
Basin  and  Range. 

K.  Discuss  administrative  matters 
related  to  Committee  activities  and 
items  that  were  not  completed  at 
previous  meetings  as  time  and 
availability  of  information  permit, 
including  nominations  for  ACNW 
Officers  for  calendar  year  1993  (Open/ 
Closed).  Portions  of  this  session  may  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a' transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
The  office  of  the  ACRS  is  providing  staff 
support  for  the  ACNW.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Executive  Director  of  the  office  of 
the  ACRS  as  far  in  advance  as  practical 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS.  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

1  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  (item  G  above)  to  discuss 
information  provided  in  confidence  by  a 
foreign  source  per  5  U.S.C  552(c)(4),  10 
CFR  9.104(a)(4)  and  (item  K  above) 
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information  Ihe  rete«»e  of  which  wouW 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552(c0(6). 

3a\9&.  November  4. 1992. 
lofan  C.  Hoyis. 

Advisory  Committee  Management  Officer 
|FR  Doc.  92-27092  Filed  11-6-S2;  8:45  am) 
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(Docket  No.  S»-4231 

Northeast  Nuclear  Enernr  C<k; 
Conslderallon  ot  issuance  of 
Aiasndwem  to  FadHty  Operating 
Ucense  and  Opportunity  for  Healing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49.  issued  to  Northeast  Nuclear  Energy 
Company  (the  Hcensee).  for  operation  of 
the  Millstone  Nudeer  Power  Station. 
Unit  No.  3  located  in  New  London 
County.  Connecticut. 

The  proposed  amendment  would 
revise  the  Technical  Specifkations  to 
increase  the  surveillance  test  interval 
for  the  4  KV  bus  undervoltage  scheme  so 
that  associated  logiic  and  alarm  relays 
are  actuated  once  per  18  months  rather 
than  monthly. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneiigy  Act  of  1954.  as  amended 
(the  Art)  and  the  Commission's 
regulations. 

By  December  9. 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Pubhc  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  20S55  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike.  Norwich,  Connecticut 
06460.  If  a  request  for  a  hearing  or 
petition  for  leave  to  Intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Liceitsiag  Board, 
designated  by  tfae  Commission  or  tiy  the 


Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petitions  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  t>e  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding",  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shoukl 
alao  identify  the  specific  aspectis)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  tntervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  witiiout  requesting  leave  of  the 
Boaixl  op  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  prt>oee<ting.  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedui^  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  »vithln  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven 
would  entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 


requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  Of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(«0)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
)ohn  F.  Stolz:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Gerald  Garfield. 
Esquire.  Day.  Berry  &  Howard.  City 
Place,  Hartford,  Connectiqut  06103-3499. 
attorney  for  the  licensee. 

Nontimely  filings  and  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(lKi)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  Is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  Its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30. 1992, 
whidi  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
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Street.  NW..  Washington,  DC  20555.  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center.  Thames  Valley  State  Technical 
College.  574  New  London  Turnpike. 
Norwich.  Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  2d  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission 
Huy  S.  VisEing. 

Acting  Director.  Project  Directorate  1-4, 
Division  of  Reactor  Projects— l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  92-27094  Filed  11-6-92;  8:45  ami 
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Northeast  Nuclear  Energy  Co^ 
Consideratk>n  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

(Docltet  No.  50-423) 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49,  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  3  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
extend  the  required  surveillance  testing 
for  the  emergency  diesel  generators  on  a 
one-time  basis  so  that  they  are  required 
to  be  tested  by  the  1993  refueling  outage, 
but  no  later  than  September  30, 1993, 
rather  than  by  December  25, 1992,  which 
is  now  required. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  9, 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Request  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 


Learning  Resources  Center.  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecl(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 


the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-€700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield. 
Esquire.  Day,  Berry  &  Howard.  City 
Place.  Hartford.  Connecticut  06103-3499, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a)(l)(i}-{v)  and  2.714.(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  ii  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
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significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  22, 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC  20555,  and 
at  the  local  pubUc  document  room 
located  at  the  Learning  Resources 
Center.  Thames  Valley  State  Technical 
College.  574  New  London  Turnpike. 
Norwich.  Connecticut  06380. 

Dated  at  Rockville,  Maryland,  this  2d  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Visaing. 

Acting  Director,  Project  Directorate  1-4. 
Division  of  Reactor  Projects— I / II.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-27095  Filed  n-6-«2;  B:45  am| 
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(Docket  Mofc  50-275-OLA-2;  50-323-OLA- 
2;  ASLBP  No.  92-«69-03-OLA-2 
(Construction  Period  Recovery)! 

Atomic  Safety  and  Ucenstng  Board; 
Pretiearing  Conference 

In  the  Matter  of  Pacific  Gas  and  Electric 
Co.  (Diablo  Canyon  Nuclear  Power  Plant. 
Units  1  and  2J  Facility  Operating  Licenses  No. 
DPR-80  and  DPR-«2 
November  2. 1992. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Atomic  Safety  and 
Licensmg  Board's  Memorandum  and 
Order  (Filing  Schedules  and  Prehearing 
Conference),  dated  September  24. 1992 
(LBP-92-27).  a  prehearing  conference  in 
this  proceeding  involving  the  proposed 
extensions  of  the  operating  licenses  for 
the  Diablo  Canyon  Nuclear  Power  Plant. 
Units  1  and  2,  to  recover  or  recapture 
the  period  of  construction  of  the 
reactors,  will  commence  at  9:30  a.m.  on 
Thursday,  December  10, 1992,  at  the  City 
Hall  Council  Chambers,  990  Palm  St. 
San  Luis  Obispo,  California  93401.  The 
conference  will  continue,  to  the  extent 
necessary,  on  Friday.  December  11. 
1992.  beginning  at  9  a.m. 

Among  matters  to  be  considered  at 
the  conference  are  the  revised 
intervention  petition  filed  on  October  26. 
1992  by  Mothers  for  Peace.  Inc.. 
including  the  standing  of  the  petitioner 
and  the  delineation  of  the  key  issue*  or 
contentions  in  the  proceeding,  and.  as 
necessary,  schedules  for  discovery  and 
for  further  prehearing  conferences  and 
the  evidentiary  hearing,  and  such  other 
matters  as  may  aid  In  the  orderly 
disposition  of  the  proceeding.  Parties  or 
the  petitioner  for  intervention  who  wish 
to  submit  a  propoeed  agenda  for  the 


conference  specifying  matters  they  wish 
to  have  discussed  are  invited  (although 
not  required)  to  do  so.  Such  a  proposed 
agenda  should  reach  the  Board  and 
parties/petitioner  no  later  than  Friday. 
December  4. 1992. 

In  accordance  with  10  CFR  2.715(a). 
the  Board  will  hear  oral  limited 
appearance  statements  at  this 
prehearing  conference.  Any  person  not  a 
party  to  the  proceeding  or  a  petitioner 
for  intervention  will  be  permitted  to 
make  such  a  statement  either  orally  or 
in  writing,  setting  forth  his  or  her 
position  on  the  issues.  These  statements 
do  not  constitute  testimony  or  evidence 
but  may  help  the  Board  and/or  parties 
in  their  deliberations  on  the  extent  of 
the  issues  to  be  considered. 

Oral  limited  appearance  statements 
will  be  heard  from  7  p.m.  to  9  p.m.  on 
Thursday,  December  10. 1992  (or  such 
lesser  time  as  is  necessary  to 
accommodate  speakers  who  are 
present).  (To  the  extent  that  the  Board  is 
apprised  of  a  need  to  accomodate 
further  speakers,  it  will  do  so  at  the 
beginning  of  any  session  that  maybe 
necessary  on  Friday  morning,  December 
11, 1992.)  The  number  of  persons  making 
oral  statements  and  the  time  allotted  for 
each  statement  may  be  limited 
depending  on  the  number  of  persons 
present  at  the  designated  time. 
(Normally,  each  oral  statement  may 
extend  for  up.4o  five  (5)  minutes) 
Written  statements  may  be  submitted  at 
any  time.  Written  statements,  and 
requests  for  oral  statements,  should  be 
submitted  to  the  Office  of  the  Secretary, 
Docketing  and  Service  Branch.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  such 
statement  or  request  should  also  be 
served  on  the  Chairman  of  this 
Licensing  Board. 

Documents  relating  to  this  application 
are  on  file  at  the  Local  Public  Document 
Room,  located  at  the  California 
Polytechnic  State  University.  Robert  E. 
Kennedy  Library.  Gkivemment 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407,  as  well  as 
at  the  Commission's  Public  Document 
Room.  The  Gelman  Building,  2120  L  St.. 
NW..  Washington.  DC  20037. 

Bethesda.  Maryland. 
November  2. 1992. 
For  the  Atomic  Safety  and  Licensing  Board. 

Charies  Becfaboefef . 

Chairman  Administrative  Judge. 

|FR  Doc.  92-27087  Filed  11-6-92:  a-45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offic«  Of  Federal  Procurement  Policy 
(Issuance  of  Policy  Letter  92-4] 

Procurement  of  EnvlronmentaHy- 
Sound  and  Energy-Efficient  Producto 
and  Services 

agency:  Executive  Office  of  the 
President  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy  (OFPP). 

action:  Final  Issuance  of  OFPP  Policy 
Letter  92-4. 


summary:  Policy  Letter  92-4  establishes 
Executive  branch  policies  for  tiie 
acquisition  and  use  of  environmentally- 
sound,  energy -efficient  products  and 
services.  The  Policy  Letter  also  provides 
guidance  to  be  followed  by  Executive 
agencies  in  implementing  Section  6002 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (42  U.S.C.  6962) 
and  Executive  Order  12780,  October  31. 
1991.  Federal  Agency  Recycling,  and  the 
Council  on  Federal  Recycling  and 
Procurement  Policy. 
FOB  FURTMCR  INFOWKATION  CONTACT: 
Charies  W.  Clark,  OFPP.  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  (202)  395-6805. 
SUPPLEMENTARY  INFORMATION:  A  draft 
of  Policy  Letter  92-4  was  published  in 
the  Federal  Register  for  review  and 
public  comment  on  March  24, 1992  (57 
FR  10194).  Comments  were  received  in 
response  to  the  Federal  Register  notice 
from  19  Government  and  10  private 
organizations.  All  comments  were 
reviewed  and.  where  warranted, 
changes  have  been  made  in  the  final 
Policy  Letter.  The  main  issues  and 
concerns  raised  during  the  comment 
period  are  summarized  below: 

1.  Definitions.  Both  Government  and 
private  organizations  requested  that 
definitions  of  several  key  terms  be 
provided  in  the  Policy  Letter.  These 
comments  were  accommodated  by 
adding  definitions  of  the  following 
terms:  post-consumer  waste,  recycled 
materials,  environmentally-sound,  cost- 
effective  procurement  preference 
program,  and  preference. 

2.  Applicability  to  State  and  Local 
Governments.  Several  Federal  agencies 
recommended  that  RCRA  requirements 
for  state  and  local  government  activities 
be  provided  in  OMB  Circular  No.  A-102 
rather  than  in  Policy  Letter  92-4.  OFPP 
concurred  and  deleted  from  the  Policy 
Letter  the  reference  to  "procuring 
agency"  which  included  state  and  local 
governments. 
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3.  Certffication  Requirements. 
NumerouB  comments  were  received 
regarding  the  requirement  to  have 
vendors  provide  certification  of  the 
amount  erf  "recovered  material"  or 
"post-consumer"  waste  contained  in  a 
product  These  comments  ranged  from 
stating  thet  the  requirement  to  have 
vendors  ■certify  minimum  content  was 
useless  to  requesting  that  standard 
certifications  be  developed  and  included 
in  the  Federal  Acquisition  Regulation 
(FAR).  The  Policy  Letter  was  modified 
to  limit  the  circumstances  under  which 
certifications  are  required.  The  PoUcy 
Letter  now  requires  that  certifications  be 
obtained  in  only  two  circumstances: 

a.  Pursuant  to  Paragraph  7.a.(6)  where 
contia';H  are  awarded  wholly  or  in  part 
on  the  basis  of  recovered  content 
requirements,  and 

b.  For  items  ctwered  by  the 
Envirorauental  Protection  Agency  (EPA) 
guidelines  pursuant  to  Paragraph 
7.c.(l)(c). 

Where  contracts  (whether  for 
guideline  or  non-guideline  items)  require 
minimuBi  amounts  of  recovered 
materials  or  post-consumer  waste,  the 
contractor/ vendor  will  be  required  to 
certify  compliance  in  providing  the  item 
to  the  Government  Absent  specific 
statutory  requirements,  false 
certifications  on  recovered  material 
content  standards  should  be  treated 
similar  to  other  false  certifications. 
Product  and  material  substitution 
problems  are  not  limited  to  contracts  for 
items  containing  recovered  material. 

4.  Verification  of  Certifications. 
Several  agencies  commented  that 
content  certifications  and  certifications 
pertaining  to  the  amount  of  recovered 
materials  used  in  a  contract  cannot  be 
verified,  at  least  cost-effectively. 
Verification  procedures  are  required  by 
RCRA.  Section  6002(i)(2)(c)  and  are 
included  in  the  Policy  Letter  in 
Paragraph  7.c.(l)(c)  for  items  covered  by 
the  EPA  guidelines.  RCRA  states  that 
such  procedures  shall  be  "reasonable." 
Accordingly,  agencies  have  some 
flexibility  in  selecting  verification 
procedures,  and  over  time,  competition 
in  the  marketplace  coupled  with  good 
contract  administration  practices  should 
work  lo  validate  most  certifications. 

5.  Incompatibility  with  the  Federal 
Property  Administrative  Sen-ices  Act  of 
1949.  One  agency  stated  that  provisions 
in  the  Policy  Letter  requiring  agencies  to 
give  preference  in  their  procurements  to 
items  containing  "recovered  materials" 
were  inconsistent  with  the  Federal 
Property  Administrative  Services  Act 
(FPASA)  (41  U.S.C.  253(a)).  The  FPASA 
requires  solicitations  to  include  product 
descriptions  that  "indude  restrictive 
provisions  or  conditions  only  to  the 


extent  necessary  to  satisfy  the  needs  of 
the  Executive  a^ncy  or  as  authorized 
by  law."  It  is  OFPP's  opinion  that  items 
covered  by  the  EPA  guidelines  are 
"required  by  law"  to  be  given  a 
preference.  Accordingly,  preferences  for 
such  items  are  not  incompatible  with  the 
FPASA.  Contract  awards  for  products 
not  covered  by  the  EPA  guidelines 
should  be  made  on  the  basis  of  open 
competition,  and  awards  to  products 
containing  recycled  materials  should  be 
made  only  where  the  products  compete 
favorably  on  a  price  and  performance 
basis  with  other  products. 

6.  Special  Requirements  for  Paper. 
The  Joint  Committee  on  Printing  (JCP) 
stated  that  section  7.d.(5)  of  the 
proposed  Pohcy  Letter  (the  section 
dealing  with  affirmative  procurenMnt 
programs)  was  inconsistent  with 
existing  procurement  law.  The  JCP 
interpreted  the  proposed  provision  to 
mean  that  contract  awards  should  be 
made  solely  on  the  basis  of  recovered 
material  content  without  consideration 
of  price.  Other  agencies  also  commented 
on  this  provision,  and  section  7.d.(5]  has 
been  revised  to  indicate  that  contract 
award  should  be  made  on  the  basis  of 
"price  and  other  factors."  The  JCP  also 
provided  other  language  that  has  been 
incorporated  into  Paragraph  7.b.  of  the 
final  Policy  Letter.  The  JCP 
recommended  also  that  agencies  not  be 
required  to  develop  affirmative 
procurement  programs  for  paper  and 
printed  products.  This  suggestion  was 
not  adopted  as  RCRA  requires  that  each 
agency  develop  an  affirmative 
procurement  program  for  the  items 
covered  by  the  EPA  guidelines  (CFR 
248-250  and  252  and  253).  There  is  no 
provision  for  waiving  this  requirement 

7.  $10,000  Threshold.  RCRA,  Section 
(6002(a)),  requires  that  agencies' 
affirmative  procurement  programs  apply 
to  purchases  of  guideline  items  costing 
$10,000  or  more,  or  where  the  quantity  of 
such  items,  or  functionally-equivalent 
items,  acquired  in  the  course  of  the 
preceding  year  was  $10,000  or  more. 
Several  agencies  suggested  that  the 
$10,000  threshold  be  increased  to  $25,000 
to  correspond  to  the  small  purchase 
threshold.  These  agencies  are  concerned 
that  applying  RCRA  to  small  purchases 
will  negate  the  efficiencies  achieved 
through  the  use  of  the  Government's 
"credit  card  program."  OFPP  agrees  that 
the  RCRA  threshold  should  be  raised  to 
coincide  with  the  small  purchase 
threshold.  However,  increasing  the 
threshold  requires  a  statutory  change 
and  it  cannot  be  accomplished  by  this 
Policy  Letter.  The  $10,000  threshold 
applies  only  to  the  items  covered  by  the 
EPA  guidelines  and  it  should  not  inhibit 


the  use  of  the  credit  card  as  a  means  of 
paying  for  most  items. 

8.  Price-Content  Requirements  Trade- 
off. Comments  were  received  that 
contracting  officers  could  not  make 
trade-offs  between  price  and  recovered 
material  content  requirements, 
particularly  in  sealed  bidding  situations. 
The  Policy  Letter  has  been  changed  to 
accommodate  these  concerns.  In  sealed 
bidding  situations,  award  should  be 
made  to  the  lowest  responsive, 
responsible  bidder. 

9.  Competititon.  Several  agencies 
recommended  that  the  statutory 
reference  provided  at  RCRA,  Section 
6002(c).  regarding  the  necessity  of 
maintaining  a  satisfactory  level  of 
competition  be  added  to  the  Policy 
Letter.  This  suggestion  has  been  adopted 
at  Paragraph  7x.(2)(d)  of  the  Policy 
Letter. 

10.  Paper  Standards.  Two  comments 
suggested  that  the  Policy  Letter  adopt 
the  recycled  paper  definitions, 
standards,  measurement  and  labeling 
guidelines  recently  issued  by  the 
Recycling  Advisory  Council  (RAC). 
OFPP  does  not  agree  or  disagree  with 
the  use  of  the  RAC  standards.  In 
commenting  on  the  Policy  Letter, 
however,  the  JCP  noted  that  it  and  not 
OFPP  had  the  legal  authority  for 
formulating  content  and  other  standards 
relative  to  paper.  Accordingly,  if  the 
RAC  definitions  and  standards  are  to  be 
adopted,  they  must  be  adopted  by  the 
JCP.  the  General  Services 
Administration  (GSA).  or  other 
appropriate  standard-setting  body. 

11.  Coordination  With  Private 
Standard-Setting  Bodies.  Several  private 
concerns  noted  that  it  was  very 
important  that  uniform  Federal 
standards  be  established  and  that  each 
agency  should  not  be  establishing  its 
own  standards  for  paper  and  other 
products.  OFPP  agrees  widi  this  and 
included  a  provision  in  the  Policy  Letter 
that  requires  agencies  to  coordinate 
with  the  private  sector,  and  utilize 
private  sector  standard  setting  bodies  in 
developing  product  standards  pursuant 
to  the  provisions  of  OMB  Circular  No. 
A-119.  This  policy  is  set  forth  in 
paragraph  7.a.(5). 

12  Minimum  Content  Standards.  One 
private  sector  firm  noted  that  it  was  not 
appropriate  for  OFPP  to  promote  nor 
require  minimum  content  standards  for 
products  to  be  acquired  by  the 
Govenm\ent.  This  organization 
indicated  that  such  content  standards 
would  disrupt  normal  market  operations 
and  favor  suppliers  that  have  access  to 
recycled  matCTials  over  suppliers  who 
are  dependent  on  open  market  sources 
for  the  acquisition  of  such  materials 
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OFPP  agrees  that  it  should  not  establish 
minimum  content  requirements  for  the 
large  body  of  items  not  presently 
covered  by  the  EPA  guidelines. 
However,  EPA  was  tasked,  pursuant  to 
RCRA,  to  identify  items  where  market 
conditions  are  such  that  recycled 
content  requirements  are  appropriate. 

13.  Price  Preferences.  Several 
comments  suggested  that  the  only  way  a 
preference  program  would  work  would 
be  for  OFPP  to  provide  a  price 
preference  (10  percent  was  most 
frequently  suggested)  for  products 
containing  recycled  materials  over 
products  that  did  not  contain  recycled 
materials.  OFPP  cannot  accept  the 
recommendation  as  there  is  no  legal 
mandate  for  such  preference. 

14.  Life  Cycle  Cost  Analysis.  Several 
organizations  in  commenting  on  the 
Policy  Letter  indicated  that  the 
Government  should  make  better  use  of 
life  cycle  cost  analysis.  These 
organizations  suggested  that  product 
longevity  and  the  reusability  or 
recyclability  of  products  be  considered 
in  initial  purchase  decisions.  The  Policy 
Letter  supports  the  use  of  life  cycle 
costing  and  an  environmentally-sound 
product  is  defined  as  a  product  or 
service  that  is  less  harmful  to  the 
environment  to  use,  maintain,  and 
dispose  of  than  a  competing  product  or 
service.  In  addition.  OFPP  issued  a 
memorandum  on  life  cycle  costing  in 
September  1991.  The  memorandum 
explained  that  factors  such  as  energy 
conservation,  material  recycling  and 
reduction  of  the  waste  stream  required 
more  emphasis  in  agency  acquisition 
plans  and  suggested  that  agencies  take 
advantage  of  existing  life  cycle  cost 
training. 

15.  Needs  Determination.  Several 
agencies  suggested  that  the  decision  to 
acquire  environmentally-sound  products 
is  a  decision  that  must  be  made  by  the 
user  of  the  product  and  not  by  the 
procurement  office.  These  agencies 
stated  that  the  Policy  Letter  should  be 
reoriented  to  target  "requisitioners" 
rather  than  the  buyers.  Other  agencies 
suggested  that  is  was  not  appropriate  to 
put  "requirements  determination" 
provisions  in  the  FAR.  OFPP 
understands  the  necessity  of  keeping  the 
FAR  focused  on  the  procurement 
process.  However,  the  FAR  currently 
places  many  "non-procurement" 
requirements  on  agency  heads  and  the 
RCRA  specifically  tasks  OFPP  with 
responsibility  for  coordinating  the 
RCRA  policy  with  other  policies  for 
Federal  procurement.  The  best  place  to 
coordinate  such  policy  is  in  the  FAR. 
Preference  programs  for  labor  surplus 


areas,  small  and  disadvantaged 
businesses,  and  purchase  of  domestic 
products  are  all  carried  out  through  the 
procurement  process  pursuant  to 
provisions  in  the  FAR. 

16.  Scope.  Several  agencies 
commented  that  the  Policy  Letter  was 
not  clear  as  to  whether  it  applied  only  to 
items  covered  by  EPA  guidelines  or  to 
all  products  and  services.  The  Policy 
Letter  is  intended  to  apply  to  all 
products  and  services.  However,  there 
are  differing  requirements  for  the 
guideline  items  than  for  other  items. 
Agencies  should  follow  the  requirements 
in  Paragraph  7.a.  for  all  products  and 
services.  The  provisions  of  7.b.  should 
be  followed  by  all  agencies  for  paper, 
and  the  provisions  in  paragraph  7.c. 
should  be  followed  for  the  guideline 
items. 

17.  Construction  Projects.  Several 
agencies  stated  that  it  was  very  difficult 
to  collect  data  on  recovered  materials 
used  in  construction  projects.  They 
suggested  that  guidance  be  provided  in 
the  PoHcy  Letter  to  detail  how  agencies 
should  collect  such  data.  OFPP  agrees 
that  it  is  necessary  to  develop  guidance 
with  regard  to  the  collection  of  data 
under  construction  projects.  This 
guidance  will  be  addressed  by  one  of 
the  working  groups  now  being 
established  to  further  the 
implementation  of  Executive  Order 
12780. 

18.  Remanufactured  Products.  Several 
comments  suggested  that  the 
requirement  to  use  "remanufactured" 
products  be  added  to  the  Policy  Letter. 
This  suggestion  was  adopted  by  adding 
"remanufactured"  products  to  Paragraph 
7.a.(4).  It  is  noted  that  FAR  10.010 
already  provides  for  the  use  of 
"reconditioned  material"  by  the 
Government. 

19.  Evaluation  Factors.  Some  agencies 
commented  that  energy  efficiency  and 
environmental  factors  could  not  be 
considered  in  the  award  of  contracts, 
particularly  for  sealed  bids.  Paragraphs 
6.a.  and  b.  of  the  Policy  Letter  have  been 
clarified  to  indicate  that  energy  and 
environmental  considerations  be 
considered,  along  with  estimated  cost 
and  other  relevant  factors,  in  the 
development  of  purchase  requests, 
invitations  for  bids,  and  solicitatiori  for 
offers.  In  addition,  the  Policy  Letter 
provides  that  where  cost  and  other 
factors  are  equal,  preference  be  given  to 
energy-efficient,  environmentally-sound 

products. 

20.  Subcontractors.  The  question  of 
whether  subcontractors  would  be 
required  to  submit  content  certifications 


was  raised  in  several  comments.  OFPP's 
view  is  that  it  is  up  to  the  prime 
contractor  to  oversee  subcontractors, 
and  certifications  required  under  the 
contract  will  be  made  by  the  prime 
contractor  and  not  the  subcontractors. 

21.  Reporting  Requirements.  Most 
Federal  agencies  requested  that  the 
reporting  requirements  for  affirmative 
procurement  programs  be  developed 
and  only  minimum,  essential  data  be 
collected.  OFPP  agrees  with  this 
suggestion.  The  specific  data  elements 
to  be  reported  to  OFPP  and  EPA 
pursuant  to  Executive  Order  12780  and 
RCRA  will  be  developed  and 
coordinated  through  the  Federal 
Recycling  Council. 

22.  Pollution  Prevention.  One     • 
comment  suggested  that  the  Policy 
Letter  address  pollution  prevention, 
particularly  pollution  generated  in  the 
manufacture  of  an  item;  e.g..  virgin  vs. 
recycled  paper,  chlorine  bleach  vs. 
hydrogen  bleach;  vegetable  ink  vs. 
petroleum  ink;  single-sided  copying  vs. 
dual-sided  copying,  and  the  use  of  wafer 
soluble  glues  and  bindings.  While  each 
of  these  practices  have  merit,  the  Policy 
Letter  is  not  intended  to  dictate 
manufacturing  nor  copying  practices. 
The  suggestions  were  considered  to  be 
outside  the  scope  of  the  PoUcy  Letter. 

23.  Energy  Efficiency.  One  comment 
stated  that  the  Policy  Letter  should 
specifically  mention  "solar  energy"  and 
"water  efficiency  devices."  This 
suggestion  was  adopted,  in  part,  by 
adding  a  reference  to  "water  efficiency 
devices"  in  Paragraph  7.a.(4)  of  the 
Policy  Letter.  Solar  energy  was  no 
included  as  the  purpose  of  the  Policy 
Letter  is  not  to  promote  specific 
technologies. 

24.  Newsprint.  A  comment  was 
received  that  the  Policy  Letter  should 
mention  the  benefits  of  using  newsprint 
particularly  for  short-life  documents. 
The  Policy  Letter  does  this.  A  new 
paragraph  was  added  at  7.b.(4)  to 
provide  for  the  use  of  lower-grade 
papers  for  short-life  documents. 

25.  Paperwork  Approval.  Several 
agencies  asked  whether  each  agency 
must  obtain  approval  to  collect 
certifications  or  whether  this  would  be 
done  by  one  agency.  OFPP's  view  is  that 
each  agency  should  request  appropriate 
paperwork  clearances  on  an  interim 
basis.  However,  in  the  long  run.  it  would 
appear  appropriate  for  GSA  to  obtain 
this  clearance  on  the  Government-wide 
basis  similar  to  other  paperwork 
requirements  associated  with  the  FAR. 
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Dated:  November  2. 1^. 
Allan  V.  Bunnao, 
Administrator. 
POUCY  LETICR  VO.  82-4 

TO  THE  HEADS  OF  EXECUTIVE 
DEPARTMENTS  AND  ESTABUSHKOIVTS 

SUBfGCT:  Prooureraeot  of  Environmentafly- 
SouDd  and  Eangy-ffficient  (Vodooti  and 
Services 

1.  Ptirpoaa.  Tbm  Micy  Letter  provMec 

Executive  braaoh  potidec  for  the  accfuisition 
end  use  of  eoviroBaMataily-aound  enei;gy- 
efricient  products  and  services. 

2.  Supersession  Information.  The  Policy 
Letter  supercedes  emd  cancels  OfTP  P«>Hcy 
Letter  7^-\.  Paderai  Procurement  Policy 
Concerning  Eaergy  Caraervatioti  dated 
August  B.  ia?%i  Si^ipteinenK  No.  1  «d  Policy 
Letter  7&-t  dated  |aly  £.  19»a  and  OFPP 
Policy  Letter  77-1.  Procurement  {^Products 
that  Contain  Recycled  Material,  dated 
February  t,  'W77. 

3  AtlthoTitf.  The  Policy  Letter  is  issued 
pursaant  to  aactian  8(a^  of  the  Office  of 
Federal  ProoweMem  Policy  (OFPP]  Act  as 
amended  41  LLS.C  40S.  aod  sectioit  6002  of 
the  Resource  Conservation  ajwl  Recovery  Act 
(RCRA).  42  U.&C.  6982.  RCRA.  section  8002 
requires  OFFf>  to  isme  coordiaaied  poMcies 
to  maidntee  Federal  use  of  recovered 
maletial. 

4.  Defiaiiiotkt. 

a.  Executive  Age»cy.  Means  an  Executive 
department  and  an  independent 
estabMahmemt  within  the  meaning  of  S  US.C. 
101. 10e.tDa(1)  aad  l<M(li  rcspeciivety. 

b.  Recovered  Material.  Means  waate 
material  and  by-products  which  have  been 
recovered  or  diverted  from  solid  waste,  bat 
such  term  does  not  include  those  materiats 
and  by-pnodaots  generated  from,  and 
commonly  reused  within,  an  original 
manufacturing  process  (42  U.S.C.  8903(19)). 

c.  Posi-Ctmsumer  Waste.  Means  a  material 
or  product  that  has  served  its  intovied  uae 
and  has  been  discarded  for  disposal  after 
passing  through  the  hands  of  a  final  user. 
Post-consumer  waste  is  a  part  of  the  broader 
category  "recyded  mateoar  {40  CFR 
247.101(el). 

d.  Recycled  Materials.  Means  a  material 
that  can  be  nliltaed  ki  pUoe  of  a  raw  or  virgin 
material  in  manufacturing  a  product  and 
consists  of  materials  derived  from  post- 
conswner  waate.  industrial  scrap,  material 
derived  from  agricultural  waste  and  other 
items,  all  of  which  Y:an  be  used  in  the 
manufacture  of  new  products  (40  CFR 
247.101(g)V 

e.  EnvirvnmetUally-Sound.  Means  a 
product  or  service  that  minimizes  damage  to 
the  environment  and  is  less  harmful  to  the 
environment  to  use.  maintain  and  dispose  of 
in  comparison  to  a  competing  product  or 
service. 

f.  Cost-EffecUre  Procurement  Preference 
Program.  Means  a  program  that  tavors. 
where  price  and  other  factors  are  equal  the 
procurement  of  products  and  services  that 
are  mow  env*romnentally-sour>d  or  energy- 
efficieia  than  tUbar  OMBpeling  pradacts  and 
services. 

g.  Preference.  Means  when  two  products  or 
services  are  equal  in  performance 


characteristics  and  price,  the  Covemroent  in 
making  purchasing  decisions,  will  favor  the 
product  that  is  more  environmentallv-sound 
or  enei^-efficient 

5.  Background.  In  its  day-to-day  operations. 
the  Federal  Government  has  the  opportunity 
and  oMigation  to  be  environmentally  and 
energy  conscious  in  its  selection  and  use  of 
needed  products  and  services.  The 
Coverrmient.  as  the  largest  single  consumer 
in  the  nalkin.  has  many  opportunities  to 
conserve  and  make  more  efficient  use  of 
energy  and  other  resources.  Leveraging  the 
Govemmeat's  $190  billion  annual  purdiastng 
program  toward  more  energy -efficient  ai>d 
envrronmerrtaBy-soand  practices  wiH  not 
only  benefit  the  nation  by  reducing  the  cost 
of  Government  bot  wiH  help  make  the 
Government  a  model  consumer. 

6.  Policy.  It  is  the  policy  of  the  Federal 
Government  that  Exeootive  agenc»e« 
implement  oost-effecrtive  procurement 
preference  proyunw  favoring  the  pwchaae  of 
environmentally-sonnd.  energy-efficient 
prodat^  and  services. 

a.  Erergy  Efficiency.  Executive  agencies 
shall  consider  energy  conservation  and 
eHioiency  factors  in  the  procurement  of 
property  and  services,  pursuant  to  the  Energy 
Policy  and  Conaervatkm  Act,  42  U.S.C.  8201. 
et  9eq.:  section  3  of  Execotive  Order  11912,  as 
amended.  April  13. 197fJ.  and  section  5  of 
Executive  Order  12758.  April  17,  Iflffl.  Energy 
conservation  and  efficiency  data  will  be 
considered,  along  with  estimated  cost  end 
other  relevant  factors,  in  the  development  of 
purchase  requests,  invitations  for  bids  and 
solicitations  for  offers.  In  addition,  with 
respect  to  the  procurement  of  consumer 
products,  as  defined  under  Part  B,  Title  III  of 
the  Enera'  ^licy  and  Conservation  Act 
agencies  shall  consider  energy  use/efficiency 
labels  {42  U.S.C.  6294)  and  prescribed  energy 
efficiency  standards  {42  U.S.C.  8295)  in 
making  purchasing  decisions. 

b.  Environmental  Conservation.  Executive 
agencies  shall  give  preference  in  their 
procurement  programs  to  practices  and 
products  that  conserve  natural  resources  and 
protect  the  environment,  pursuant  to  the 
Resource  Conservation  and  Recovery  Act  as 
amended.  42  U.S.C.  8962  and  Executive  Order 
12780,  October  31. 1991.  Environmental 
factors  will  be  considered,  along  with 
estimated  costs  and  other  relevant  factors,  in 
the  des'elopment  of  purchase  requfisls. 
invitations  for  bids,  and  solicitation  for 
offers. 

7.  Responsibilities. 

a.  Heads  of  Executive  Agencies.  In 
implementing  the  policies  in  Paragraph  8. 
above.  Executive  agencies  shall: 

(1)  Identify  and  procure  needed  products 
and  services  that  all  factors  considered,  are 
enviroaBJCBtaliy-sound  and  encrgj'-efScient; 

(2)  Procure  products,  including  packaging, 
that  contaia  the  hig^t  percentage  of 
recovered  materials,  and  where  applicable, 
post-consumer  waste,  consistent  with 
perfonaanoe  retjuirements.  availability,  price 
reasonableness  and  cost  effectiveness: 

(3)  Empioy  life  cy-cle  cost  analyais, 
whenever  f^iaafcte  and  appropriate,  to  assist 
in  making  product  and  service  selections; 

(4)  Use  prodact  descriptions  and 
speci&catioas  that  reflect  coat-effective  «se  af 


recycled  products,  recovered  materials,  water 
efficiency  devices,  remaoufactured  products 
and  energy-elTicieat  products,  materials  and 
practices: 

(5)  Work  with  private  standard  setting 
organizations  and  participate,  pursuant  to 
OMB  Circular  No.  A-119.  in  the  development 
of  voluntary  standards  and  specifications 
defining  environmenlally-sorind.  energy- 
efficient  products,  practices  and  services; 

(6)  Require  •endors  to  certify  the 
percentage  of  recovered  materials  used, 
when  coAtracts  are  awarded  wholly  or  in 
part  on  &e  basis  of  ulilization  of  recovered 
materiala: 

(7)  Assure,  when  drafting  or  reviewing 
specifications  for  re<}uired  items,  that  the 
specifications  (a)  do  not  exclude  the  use  of 
recovered  materiais:  (b)  do  not  unneoeaearily 
require  the  item  to  be  maaufactured  from 
vitffa  mateeiaiti  and  (cj  require  the  use  of 
recovered  materials  and  environneotally- 
sownd  components  to  the  maximum  extent 
practicable  *»ithou(  jeoparditirig  the  intended 
end  Mae  of  the  item,  and 

(6j  Arrai^ce  for  the  procurement  of  adid 
waste  management  aerwses  in  a  manner 
which  maximizes  energy  and  resource 
recovery.  Agencies  that  generate  heaC 
mechanical,  or  electrical  energy  from  foasd 
fuel  ia  syatetns  that  have  the  technical 
capabdity  of  vstng  energy  or  ftsel  derived 
frcim  solid  waste  as  a  primary  or 
supplementary  fuel  shaH  use  such  capability 
to  the  maxiBHim  extent  practicable. 

b.  Special  Requirements  for  Paper.  In 
implementing  the  policy  in  Paragraph  %h.  for 
paper  and  paper  products  acquired  throuf^ 
the  General  Services  Administratioa  (GSA) 
or  the  Government  Printing  Office  fCPO). 
Executive  agencies  shall: 

(1)  Designate  that  the  paper  and  paper 
products  identified  in  the  ~GSA  Recycled 
Products  Guide"  or  the  "'GSA  Supply 
Catalog"  be  provided,  where  practicable, 
when  ordering  paper  from  GSA. 

(2)  Provide  information  to  the  Joint 
Committee  on  I»rinting  and  the  Government 
Printing  Office  regarding  the  highest 
practicable  percentages  of  recovered 
materials  (including  post-consumer  recovered 
material)  allowable  in  the  various  paper 
requirements  of  the  agency  subject  to 
reasonable  price,  performance  and 
availability  limitations. 

(3)  Specify  in  paper  orders,  placed  through 
either  the  Government  Printing  Office  or  the 
General  Services  Administration,  or  printed 
product  orders,  placed  through  the 
Government  Printing  Office,  the  highest 
minimum  content  paper  specifications 
standard  (including  post-consumer  recovered 
material  standards)  developed  by  the  Joint 
Committee  on  Printing  and  the  Government 
Printing  Office  for  the  intended  use,  subject 
to  reasonable  price,  performance  and 
availability  limitations. 

(4)  Refrain  from  specifying  coated  papers, 
brand  name  papers,  and  other  specialty  or 
fancy  grades  of  paper  for  products  with  a 
limited  useful  life  such  as  annual  reports, 
catalogues,  training  materials  and  telephone 
directories.  Newsprint  containing  recycled 
content  should  be  considered  for  many 
limited  life  documents. 
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(Nole:  Copies  of  the  GSA  "Recycled  Products 
Guide"  or  the  "GSA  Supply  Catalog"  may  be 
obtained  by  contacting  the  GSA  Centralized 
Mailing  List  Service  in  Fort  Worth,  TX  76115: 
Commercial  (817)  334-5215  or  Autovan  739- 
7369). 

c.  Affirmative  Procurement  Programs.  In 
addition  to  the  responsibihties  in 
subparagraph  a.  and  b.  above.  Executive 
agencies  must  take  the  following  actions: 

(1)  Develop  agency  specific  affirmative 
procurement  programs  for  each  of  the  items 
covered  by  guidelines  developed  by  the 
Environmental  Protection  Agency  pursuant  to 
subsection  6002(e)  of  RCRA  (see  40  CFR  24ft- 
25a  252  and  253).  These  programs,  as  a 
minimum,  must  comply  with  RCRA 
subsection  6002(i)  and  must: 

(a)  state  a  preference  for  the  procurement 
of  the  item  covered  by  the  guideHne; 

(b)  promote  the  cost-effective  procurement 
of  the  covered  item; 

(c)  require  estimates  of  the  total  amount  of 
the  recovered  item  used  in  a  contract, 
certification  of  the  minimum  amount  actually 
used,  where  appropriate,  and  procedures  for 
verifying  the  estimates  and  certifications; 

(d)  provide  for  the  annual  review  and 
monitoring  of  the  effectiveness  of  the 
program;  and 

(e)  include  one  of  the  following  options,  or 
a  substantially  equivalent  alternative,  to 
insure  that  contracts  for  items  covered  by  the 
guidelines  are  awarded,  unless  waivers  are 
granted  pursuant  to  paragraph  (2)  below,  on 
the  basis  of: 

•  Case-by-case  procurement,  open 
competition  between  products  made  of  virgin 
materials  and  products  containing  recovered 
materials;  preference  to  be  given  to  the  latter, 
or 

•  Minimum-content  standards,  which 
identify  the  minimum  content  of  recovered 
materials  that  an  item  must  contain  to  be 
considered  for  award. 

(2)  Base  decisions  to  waive,  or  not  to 
procure,  guideline  items  composed  of  the 
highest  percentages  of  recovered  materials 
practicable  on  a  determination  that  such 
items: 

(a)  Are  not  reasonably  available  within  the 
time  required; 

(b)  Fail  to  meet  the  performance  standards 
set  forth  in  appHcable  specifications  or  fa;l  to 
meet  the  reasonable  performance  standards 
of  the  procuring  agencies; 

(c)  Are  only  available  at  an  unreasonable 
price,  or 

(d)  Are  not  available  from  a  sufficient 
number  of  sources  to  maintain  a  satisfactory 
level  of  competition. 

(Note:  Any  determination  under  (2)(b),  above, 
shall  be  made  on  the  basis  of  National 
Institute  of  Standards  and  Technology 
guidelines  when  the  items  being  procured  are 
covered  by  such  guidelines.) 

(3)  The  responsibilities  specified  in  c.(l) 
and  (2)  above,  apply  only  to  purchases  of 
guideline  items  costing  $10,000  or  more  or 
where  the  quantity  of  such  items,  or  of 
functionally-equivalent  items,  acquired  in  the 
course  of  the  preceding  year  was  $10,000  or 
more. 

(4)  Compliance  with  RCRA,  Section  6002, 
can  also  be  waived  where  such  compliance 
would  be  inconsistent  with  actions  taken 


pursuant  to  guidelines  for  the  management  of 
solid  waste  promulgated  by  EPA  under 
RCRA,  Section  6907. 

8.  Federal  Acquisition  Regulation  (FAR) 
Councils.  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian  Agency 
Acquisition  Council  Shall  conduct  a  thorough 
review  of  the  relevant  parts  of  the  FAR  to  (1) 
assure  that  no  unintended  encumbrances  to 
the  acquisition  of  environmentally-sound, 
energy-efficient  products  and  services  are 
contained  therein,  and  (2)  that  the 
procurement  policies  established  by  this 
Pohcy  Letter  and  fully  reflected  in  the  FAR 
within  210  days  of  the  effective  date  of  this 
Policy  Letter. 

9.  Reporting  Requirements.  In  accordance 
with  Section  502,  Executive  Order  12780  and 
subsection  6002(i)  of  RCRA,  each  Executive 
agency  shall  review  annually  the 
effectiveness  of  its  affirmative  procurement 
program  and  shall  provide  a  report  regarding 
its  findings  to  the  Environmental  Protection 
Agency  and  to  the  OFPP  beginning  with  a 
report  covering  Fiscal  Year  1992.  Such  report 
shall  be  transmitted  by  December  15  each 
year.  Reports  required  by  this  paragraph  may 
be  made  available  to  the  public 

10.  Effective  Date.  This  Policy  Letter  is 
effective  30  days  after  the  date  of  issuance. 
While  full  implementation  of  these  policies 
must  await  needed  change  to  the  FAR.  if  is 
expected  that  agencies  will  take  all 
appropriate  actions  in  the  interim  to 
implement  those  aspects  of  the  poHcy  that 
are  not  dependent  upon  regulatory  change. 

11.  Federal  Acquisition  Regulatory 
Council.  Pursuant  to  sections  6(a)  and  25(f)  of 
the  OFPP  Act,  as  amended,  41  U.S.C.  401  et 
seq..  the  Federal  Acquisition  Regulatory 
Council  shall  ensure  that  the  policies 
established  herein  are  incorporated  in  the 
FAR  within  210  days  from  the  date  this  Policy 
Letter  is  published  in  the  Federal  Register. 
The  210  day  period  is  considered  a  "timely 
manner"  as  prescribed  in  41  U.S.C.  405(b). 

12.  Information.  Questions  or  inquiries 
about  this  Policy  Letter  should  be  directed  to 
Linda  Mesaros  or  Cyndi  Vallina,  Office  of 
Federal  Procurement  Policy,  725 17th  Street, 
NW.  Washington,  DC  20503,  telephone  (202) 
395-3501. 

ADan  V.  Bunnan. 

Administrator 

[FR  Doc.  92-27037  Filed  11-6-92;  8:45  am) 
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this  previous  Federal  Register  Notice 
will  remain  the  same  with  the  exception 
of  the  status  and  agenda  items  of  the 
Thursday  afternoon  and  Friday  morning 
session. 

Agenda:  On  Thursday  afternoon, 
November  12,  beginning  at  1  p.m.  and 
continuing  until  4:30  pjn.,  there  will  be 
three  substantive  agenda  items  to  be 
discussed  in  closed  session.  Dr.  Walter 
Massey  will  discuss  the  National 
Science  Board  Commission  on  the 
Future  of  the  National  Sciences 
Foundation.  Dr.  Bemadine  Healy  will 
discuss  the  National  Institutes  of  Health 
Strategic  Plan.  Dr.  William  Raub  will 
discuss  Office  of  Management  and 
Budget  Circular  A-21.  This  is  an 
addition  of  two  agenda  items  and  a 
change  of  the  closed  session  from  Friday 
morning.  November  13.  to  Thursday 
afternoon,  November  12.  This  session 
will  be  closed  to  the  public,  pursuant  to 
title  5.  U.S.  Code,  sections  552b|c)  (2). 
(4).  (6)  and  (9)(B). 

The  agenda  for  Friday  morning, 
November  13. 1992,  will  consist  of  the 
topics  originally  scheduled  for  Thursday 
afternoon,  November  12.  This  session 
will  be  open  to  the  public. 

Parties  requiring  further  infonnatiotn 
should  contact  Dr.  Alicia  K.  Dustira, 
(202)  395-4692. 

Dated:  November  2, 1992. 
Philip  W.  Bolus, 

Special  Assistant  and  Counsel,  Office  of 
Science  and  Technology  Policy. 
|FR  Doc.  92-27123  Filed  11-6-92;  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 

ACTION:  Amended  notice  of  meeting. 

summary:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
will  meet  on  November  12-13. 1992,  in 
the  Conference  Room,  Council  on 
Environmental  Quality.  722  Jackson 
Place.  NW..  Washington.  DC,  as 
announced  in  57  FR  48406-48407 
(October  23. 1992).  All  information  in 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31388;  FUe  MO.  SR-MYSC- 
92-161 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Changes 
Relating  to  Iniplementation  of  a 
Signature  Guarantee  Program 

October  30, 1992.  ^ 

I.  Introduction 

On  June  22. 1992,  the  New  York  Stock 
Exchange,  Inc.  ("NYSP")  filed  a 
proposed  rule  change  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  '  concerning 


•  15  U.S.C.  788(b). 


Federal  Register  /  Vol.  57.  No.  217  /  Monday.  November  9.  1992  /  Notices 


53367 


implementation  of  a  signature  guarantee 
program.*  On  July  29, 1992.  notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  to  solicit  comments 
from  interested  persons.'  No  comments 
were  received.  As  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposal. 

n.  Description  of  the  Proposal 

A.  Introduction 

The  NYSE  is  proposing  to  convert  its 
existing  signature  service  program 
("Service")  to  a  signature  guarantee 
program  ("Program")  was  contemplated 
by  Rule  17Ad-15.*  The  Program  will  use 
medallion  imprints  in  place  of  signatures 
in  effecting  assignments,  powers  of 
substitution,  signature  guarantees  and 
other  certifications  and  guarantees 
incident  to  the  transfer,  payment, 
exchange,  purchase  or  delivery  of 
certificates  representing  securities 
(including,  but  not  limited  to,  erasure 
guarantees,  one-and-the-same 
guarantees  and  situs  certiHcations).  The 
proposed  rule  change  also  effects  the 
consolidation  and  restatement  of  certain 
NYSE  rules  relating  to  the  guarantee, 
transfer  and  dehvery  of  securities,  the 
elimination  of  certain  unnecessary  or 
obsolete  rules  and  the  amendment  of 
certain  cross-references  altered  by  the 
changes.  Implementation  of  the  NYSE's 
proposal  requires  amendments  to  NYSE 
Rules  196. 199,  200,  201.  204.  205.  209  and 
210  as  well  as  the  rescission  of  NYSE 
Rules  208  and  211. 

B.  Signature  Service  Program 

Currently,  the  NYSE  maintains  an 
extensive  file  of  sample  authorized 
signatures  provided  by  member 
organizations  and  makes  these  samples 
available  to  transfer  agents  in  order  to 
facilitate  compliance  with  transfer 
agents'  requirements  for  verification  of 
signatures  on  guarantees  made  by  NYSE 
member  organizations.  A  member 
organization  may  guarantee  registered 
securities  by  either  manual  or  facsimile 
authorized  signature  in  conjunction  with 
an  imprint  of  the  name  of  the  member 


organization.  NYSE  procedures  require 
that  a  member  organization  wishing  to 
effect  appointments  under  the  Service 
must  adopt  board  of  director  resolutions 
authorizing  individuals  within  the 
organization  to  assign  registered 
securities,  to  guarantee  signatures  and 
to  make  any  other  certifications  and 
guarantees  necessary  to  the  transfer  of 
securities.  Because  the  current  NYSE 
Service  may  not  qualify  as  a  "signature 
guarantee  program"  under  Rule  17Ad- 
15.*  the  NYSE  is  revising  the  Service  to 
meet  those  requirements. 

C.  NYSE's  Signature  Guarantee  Program 

The  NYSE's  Program  can  be  divided 
into  three  component  areas  of 
technology,  insurance,  and 
administration,  which  are  described 
below. 

1.  Technology 

Imprints  will  be  affixed  to  documents 
through  the  use  of  either  a  machine  or 
hand  stamped  medallion.  Each 
medallion  will  bear  the  Program 
participant's  unique  Financial  Institution 
Numbering  System  (FINS)  number  as 
well  as  a  unique  5-digit  number  selected 
by  the  Program  participant.  These 
controls  will  facilitate  both  tracing  and 
termination  of  a  medallion's  use.  A 
medallion  may  also  bear  the  internal 
signature  of  a  Program  participant 
employee  for  further  security  (such  a 
signature  is  not  required,  and  is  for 
purposes  of  a  Program  participant's 
internal  controls  only). 

Although  Program  participants  will 
pay  vendors  directly  for  Program 
equipment  purchased  from  such 
vendors,  the  equipment  order  form  must 
first  be  sent  to  the  NYSE.  The  NYSE  will 
forward  the  form  to  the  vendor  once  it 
has  determined  that  the  entity  ordering 
the  equipment  is  duly  enrolled  in  the 
Program.  The  NYSE  has  selected 
Standard  Register  as  the  equipment 
vendor,  and  it  has  been  instructed  by 
the  NYSE  to  fill  only  those  orders 
forward  to  them  in  this  manner.' 


'  NYSE's  proposed  rule  change  was  filed  as  File 
No.  SR-NYSE-92-16  on  |une  22. 1992.  Subsequently, 
on  luly  21. 1992.  NYSE  filed  Amendment  1  to  SR- 
NYSE-92-ie  that  (1)  corrected  language  contained 
in  one  of  NYSE's  revised  rules,  and  (2)  provided 
information  regarding  operational  procedures 
relating  to  its  signature  guarantee  program. 

'  Securities  Exchange  Act  Release  No.  30950  (July 
29.  1992).  $7  PR  3353a 

*  17  CFR  24d.l7Ad-15  (1992).  Rule  17Ad-lS 
requires  transfer  agents  to  establish  written 
standard*  that  do  not  treat  eligible  guarantor 
institutions  inequitably.  Transfer  agents  are 
specifically  allowed  to  provide  in  their  standards 
that  eligible  guarantor  institutions  must  participate 
in  a  signature  guarantee  program  In  order  to  have 
their  signature  guarantees  accepted. 


»  For  purposes  of  Rule  17Ad-lS.  a  signature 
guarantee  program  means  a  program,  the  terms  and 
conditions  of  which  the  transfer  agent  reasonably 
determines  will  facilitate  the  equitable  treatment  of 
eligible  guarantor  institutions  and  will  promote  the 
prompt,  accurate  and  safe  transfer  of  securities  by 
providing  adequate  protection  to  the  transfer  ageot 
against  risk  of  financial  loss  in  the  event  persons 
have  no  recourse  against  the  eligible  guarantor 
institution  and  adequate  protection  to  the  transfer 
agent  against  the  issuance  of  unauthorized 
guarantees. 

*  Standard  Register  is  a  maker  of  signature 
facsimile  equipment  and  other  similar  equipment 
and  is  also  the  vendor  for  the  Securities  Transfer 
Agents  Medallion  Program  ("STAMP").  In  addition, 
many  securities  firms  already  have  signature 
facsimile  equipment  from  Standard  Register.  Thus, 
many  firms  will  not  need  to  buy  a  new  machine,  but 


2.  Insurance 

The  proposal  will  require  a  Program 
participant  to  have  a  surety  bond 
written  by  a  U.S.  Treasury  Department 
listed  surety  underwriter  with  a  \ 

Moody's  rating  of  "A"  or  better.  A  \ 

Program  participant  may  choose.  j 

depending  on  the  number  and  dollar 
amount  of  securities  requiring  the 
participant's  guarantee,  either  $1  million 
or  $2  million  of  surety  bond  coverage. 
The  NYSE  also  has  acquired  $10  million 
of  blanket  insurance  coverage  for  the 
benefit  of  transfer  agents  and  other 
financial  institutions  that  rely  on  an 
NYSE  medallion. 

Program  participants  must  also  sign 
an  indemnity  agreement  in  which  they 
agree  to  indemnify  and  hold  harmless 
transfer  agents  and  issuers  against  any 
and  all  claims,  losses,  liabilities, 
damages  and  expenses  arising  out  of  or 
in  connection  with  the  transfer, 
payment,  exchange,  purchase  or 
delivery  of  securities  in  reliance  upon 
the  imprint,  or  an  impression  or  imprint 
purporting  to  be  the  imprint.  In  addition, 
the  Program  participant  agrees  to  hold 
the  surety  harmless  from  any  and  all 
claims,  losses,  liabilities,  damages  and 
expenses.  The  Program  participant  may 
not  assert  as  a  defense  against  any 
claim  of  indemnity  any  law,  ordinance 
or  regulation  of  any  jurisdiction 
outlawing  or  prohibiting  the  use  of  the 
imprint,  or  assert  any  defense  that  the 
imprint  was  unauthorized  or  ultra  vires. 
or  affixed  without  authority,  or  any  . 

other  defense. 

3.  Administration 

The  Program  will  be  administered  by 
the  NYSE  through  its  Securities 
Operations  Department.  The  Securities 
Operations  Department,  and  its 
predecessors,  have  been  administering 
the  NYSE's  existing  Service  for  over  30 
years.  The  Securities  Operations 
Department  will  oversee  substantially 
all  aspects  of  the  administration  of  the 
Program  including  processing  all 
documents  necessary  to  enroll  in  the 
Program,  acting  as  liaison  with  Proglram 
participants  and  the  transfer  agent 
community,  collecting  requisite  fees  for 
administrative  expenses  and  blanket 
bond  coverage,  answering  questions  by 
applicants  and  Program  participants, 
and  monitoring  Program  compliance. 

Each  Program  participant  will  be 
required  to  implement  various  controls 
and  follow  Program  procedures. 
Program  participants  will  be  obligated 
to  maintain  medallions  in  safekeeping 


merely  a  medallion  plate  that  can  be  used  on  their 
existing  Standard  Register  facsimile  machines. 
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and  \o  employ  them  only  in  accordanoe 
with  sound  business  practices.  Pursuant 
to  the  NYSE's  Signature  guarantee 
Program  agreement,  each  Pn^am 
participant  also  consents  that  the  NYSE 
may  obtain  injunctive  relief  againat  the 
Program  participant  for  its  failure  to 
comply  with  that  agreement  or  any 
Program  procedures.  The  NYSE  will  also 
have  access  to  a  current  hst  (A  transfer 
agents  who  will  be  kept  informed  of 
changes  in  participant  status.  Finally, 
the  NYSE  will  maintain  a  telephone 
number  that  Pro-am  parlicipanU  may 
call  in  the  event  of  any  problems. 

Program  participants  will  pay  an 
annual  fee  of  $30a  of  which 
approximately  $175  will  be  applicable  to 
the  cost  of  the  blanket  insurance  policy 
and  approximately  $125  will  be 
applicable  to  administrative  costs.  In 
additioD.  the  annual  cost  of  the  requisite 
surety  bond  is  $2,200  for  a  $1.000XX)0 
bond  limit  and  $4,200  for  a  $24nOX)00 
bond  limit  depending  upon  which  iMnMl 
limit  the  Program  participant  diooses. 
The  equipment  costs  will  vary  accordJng 
to  the  needs  of  the  Progran  participant 
Hand  stamps  cost  $15  per  participant 
with  a  minimum  order  of  two  stamps. 
The  cost  for  one  imprint  plate  is  $125; 
the  cost  of  a  stock  transfer  si^atme 
machine  and  imprint  plate  is  $1,500.  The 
smallest  or  least  active  Program 
participants  will  only  need  one  or  more 
hand  stamps.  The  equipment  costs  for 
mid-sized  to  large  Program  participants 
will  vary  from  a  few  hundred  to  a  few 
thousand  dollars  depending  on  whether 
they  have  existing  compatible 
equipment  and  the  number  of  branches 
needing  signature  guarantee  equipment. 

in.  Discussioa 


Section  &{h)[5)  of  the  Act  requires, 
among  other  things,  that  the  rules  of  a 
national  securities  exchange  be 
designed  to  foster  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  and  processing  information 
with  respect  ta  and  facilitating 
transactions  in,  securities  and  to  protect 
investors  and  the  public  interest'  In 
enacting  section  17A  of  the  Act 
Congress  found  that  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  including  the 
transfer  of  record  ownership  and  the 
safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting 
on  behalf  of  investors."  The  Commission 


believes  that  the  proposal  furAcrs  these 
goals. 

Section  17A{dK5)  of  the  Act  requires 
t^t  a  registered  transfer  agent  not 
directly  or  indirectly,  engage  m  any 
activity  in  connectiim  with  the 
guarantee  or  a  signature  of  an  endorser 
of  a  security,  iaduding  the  aoceptaoce 
or  re>ection  of  such  guarantee,  in 
contravention  of  sudi  rules  and 
regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  in 
the  public  interest  for  the  protection  of 
investors,  or  to  facilitate  the  equitable 
treatment  of  financial  institutions  which 
issue  such  guarantees.*  The  Commission 
believes  that  the  proposal  is  consistent 
with  these  requirements. 

By  implementing  its  Program.  NYSE 
will  greatly  streamline  the  signature 
guarantee  process  by  eliminating  the 
need  for  the  cumbersome  signature  card 
system  that  it  has  heretofore  been  using. 
In  addition,  the  presence  of  surety  bond 
coverage  in  afl  securities  transfers 
effected  by  Program  participants  will 
provide  additional  financial  protection 
to  transfer  agents  and  odier  flnandai 
institutions  that  rely  on  a  Pro-am 
partidpanfs  signature  guarantee  in 
those  situations  where  the  guarantor 
fails  to  meet  its  obligations.  Finally,  *e 
NYSE  Program  has  build  into  it 
numerous  safeguards  and  controls  to 
ensure  the  integrity  of  the  Program. 
Thus,  Ae  Commission  believes  that  by 
codifying  appropriate  means  fw 
effecting  signatwe  guarantees, 
assignments,  powers  of  substitution  atw! 
other  certiik»tions  and  guarantees 
incidental  to  securities  transactions, 
NYSE's  proposed  rule  change  will  foster 
coordination  and  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  in 
securities.*" 

Although  the  proWem  is  not  unique  to 
the  NYSE  Program,  the  Commission  is 
concerned  that  transfer  agents  may 
reject  a  signature  guarantee  because  the 
transfer  exceeds  the  dollar  value  of  a 
guarantor's  surety  bond.  It  is  the 
Commission's  understanding  that  the 
Securities  Transfer  Association's 
("ST.V)  Board  of  Directors  has  adopted 


a  policy  positjcm  recommending  that 
transfer  agerrts  accept  giiaranlees  from 
Program  participants  with  surety 
coverage  of  $2  million  or  more  when  the 
tiwBsier  exceeds  the  vahie  of  the  surety 
bond.' '  In  addition,  most  large  transfers 
of  securities  are  effected  by  the  major 
guarantor  institutions  whose  signature 
guarantees  have  traditionally  been 
accepted  by  transfer  agents  wifliout  the 
presence  of  any  surety  bond.  Thus, 
while  the  Commission  recognizes  the 
potential  effect  on  the  secwities  markets 
should  such  rejections  occur,  the 
Commission  believes  that  the  STA 
policy  statement  should  minimize  sudi 
rejections  from  major  guarantor 
institutions.  While  widespread 
rejections  of  signature  guarantees  from 
guarantors  with  less  than  $2  million  of 
surety  bond  coverage  could  cause 
disruption  of  financial  markets,  the 
Commission  expects  such  rejection  to  be 
minimal  and  thus  should  not  have  a 
significant  effect  on  securities  markets. 

rv.  Concluuon 

It  is  therekkre  ordered,  pursuant  to 
section  19(b)(2l  oJ  the  Act  that  the 
proposed  rule  change  (SR-NYSE-92-16) 
be,  and  hereby  is,  approved. 

For  the  ComiBiwion  by  the  Divisicm  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
(MMtfnti  G.  Katx, 
Secretory. 

(PR  Doc.  9^-27111  Piled  1t-«-92i  8:45  am| 
aiuiNa  cooE  wto-oi-n 


'  IS  u.s.a  7afibj(5). 

'  15  US.C.  784-1  (a  K1  MA). 


»  15  VSX:.  78<j-l(d)(5).  Under  ttiis  aothorrty.  the 
CominisBon  aciopted  \7  CFR  240.17A<1-15  (T982V 

••  Tlie  Commission  take*  no  positton  with  respect 
lo  whelher  this  proposal  meets  ttie  standanh  set 
forth  for  s  aiftnature  guarantee  program  in  Rule 
17Ad-lS(gM3)-  The  determiuatton  gaarantee 
program  set  forth  under  Rule  17Ad-15  is  Wl  to  the 
transfer  agents.  The  Commission,  however,  notes 
that  transfer  sgefits  mu«t  evaluate  each  signature 
guaraotee  proeram  tudtviduatiy  and  may  not  reject 
a  signatore  guarantee  from  a  guarantor  institstion  la 
a  sigaatare  guarantee  program  wileM  the  transfer 
agent  detenniaet  that  the  particular  program  doea 
not  awet  Ike  re^remeiCs  set  forth  in  Raie  18Ad-15 
under  the  Act. 


[Releas*  No.  34-31397;  File  Mo.  SR-PSE- 
92-12) 

SeN-Regulatory  Organlxatiofw;  PacMc 
Stock  Exchange,  Inc.;  Filng  of 
Amendment  to  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rale  Change  Relating  lo  the  Listing 
and  Trading  of  Index  Options  on  ttte 
WilsMre  SmaS  Cap  Index 

^»ovelnber  3, 1992. 

I.  Introduction 

On  July  21. 1992,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange"), 
pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19l>-4  thereunder,* 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposal  to  list  and  trade  index  options 


> '  Letter  from  Andrew  M.  Massa.  President.  STA. 
to  STA  Members  and  all  registered  transfer  agents 
duly  13.  laaz). 

'»  17  CFR  40a20-2(at(12^  (1980). 

■  IS  aSjC  TB^bMlJ  (HKV 

«  17  CFR  240.19fe-«  {ISSS). 
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on  the  Wilshire  Small  Cap  Index 
("Wilshire  Index"  or  "Index").  On 
August  31. 1992,  the  PSE  filed 
Amendment  No.  1  ("Amendment  No  1") 
to  the  proposal  to  provide  for  certain 
standards  to  be  used  in  conjunction  with 
the  maintenance  of  the  Index,  as 
described  below.  This  order  approves 
the  PSE's  proposal 

The  proposed  rule  change  was  noticed 
for  comment  m  Securities  Exchange  Act 
Release  No  31043  (August  14, 1992).  57 
FR  38078.  No  comments  were  received 
on  the  proposed  rule  change. 

II.  Description  of  the  Proposal 

A.  Intnaduction 

The  Exchange  is  proposing  to  list  and 
trade  options  on  the  Wilshire  Index, 
whichiwas  developed  by  Wilshire 
Associates,  Inc.  ("Wilshire"),  a  provider 
of  analytical  and  consulting  services  to 
the  investment  management  and 
retirement  fund  industries.  The  Index  is 
market  capitalization-weighted  ^  and  is 
designed  to  reflect  the  characteristics 
and  market  {)erformance  of  small  stocks 
generally.  It  is  composed  of  250 
domestic  stocks,  which  have  a  median 
markert  capitalization  of  $404  million. 
Options  on  the  Index  will  have 
Europenn-stylc  *  exercise  and  will  be 
cash-settled. 

The  Index  is  derived  from  the 
Wilshire  Next  1750  ("Next  1750"). 
which,  according  to  the  PSE.  is  widely 
viewed  by  some  institutional  investors 
as  the  benchmark  for  the  small- 
capitalization  universe.  The  Next  1750  is 
derived  from  the  Wilshire  Top  2500 
( 'Top  2500").  an  Index  comprised  of  the 
largest  2500  securities  in  the  all- 
inclusive  Wilshire  5000  ("Wilshire 
5000").  (Nearly  98  percent  of  the 
Wilshire  5000s  market  value  is  included 
in  the  Top  2500.)  The  Next  1750  consists 
of  the  bottom  1750  stocks  of  the  top  2500 
and  provides  a  substantially  different 
performance  profile  than  the  large 
company  portion  of  that  universe,  the 
Wilshire  Top  750  ("Wilshire  Top  750"). 

The  Index  is  designed  to  capture  the 
essential  return  profile  and  fundamental 
characteristics  of  the  Wilshire  Next 
1750,  while  at  the  same  time  having  a 
lower  turnover  in  component  stocks  and 
consisting  of,  on  average,  more  liquid 
stocks  in  comparison  to  the  Wilshire 
Next  1750.  The  PSE  believes  that  options 


on  the  Index  could  provide  an  effective 
means  for  hedging  the  risks  associated 
with  holding  portfolios  of  small- 
capitalization  stocks  and  a  low-cost 
means  of  altering  the  composition  of  an 
equity  portfolio. 

B.  Index  Composition 

The  Index  is  composed  of  250  stocks 
selected  by  Wilshire  based  on  a  process 
using  a  "stratified"  sampling  of  certain 
stocks  in  the  Wilshire  Next  1750.* 
Currently  the  Index  is  comprised  of 
stocks  from  the  following  nine  economic 
sectors:  Capital  Goods  (6.9%).  Consumer 
Durables  (3.7%).  Consumer  Non- 
Durables  (27'^. ),  Energy  (4,9%), 
Financials  (17.7%),  Material  &  Services 
(20.2%),  Technology  (11.1%), 
Transportation  (2.0%),  and  Utilities 
(6.4%).  The  Index  has  a  high  degree  of 
correlation  with  other  well-known 
benchmarks  of  the  small-cap  sector, 
including  the  Wilshire  Next  1750  Index 
(99.7%)  and  the  Russell  2000  Index 
(99.05%). 

The  250  component  stocks  are  listed 
for  trading  on  the  New  York  Stock 
Exchange  ("NYSE")  (138  stocks),  the 
American  Stock  Exchange  ("Amex")  (13 
stocks),  and  the  National  Association  of 
Securities  Dealers  ("NASD")  NASDAQ 
system  (99  stocks).  Currently,  all  of  the 
NASDAQ  issues  included  in  the  Index 
are  National  Market  Systems  ("NMS") 
securities.*  If  an  NMS  issue  becomes  a 
non-NMS  security,  it  will.not  be 
replaced.  As  of  July  1. 1992. 115 
securities,  amounting  to  52  percent  of 
the  market  capitalization  of  the  Index, 
met  the  Exchange's  initial  options  listing 
standards  set  forth  in  PSE  Rule  3,6.' 


'  The  calculation  of  a  market  cnpitalization- 
vveighitd  index  involves  takiny  the  summation  of 
the  product  of  the  price  6f  each  stock  in  the  index 
.md  tha  shares  outstanding  for  each  issue.  In 
contrast,  the  calculation  of  a  price-weighted  index 
involves  taking  the  summation  of  the  prices  of  the 
stocks  in  the  index. 

•  A  Ruropean-style  option  only  can  t>e  exercised 
during  e  limited  period  of  time  before  the  option 
expires 


'  The  following  stocks  in  the  Wilshire  Next  1750 
Index  are  excluded  from  consideration  for  inclusion 
in  the  Index:  (1)  Stocks  in  the  top  decile  of  the 
Wilshiri.'  Next  1750  (by  market  capitalizations):  (2| 
stocks  in  the  bottom  two  deciles  of  the  Wilshire 
Next  1750:  and  (3)  stocks  in  the  bottom  25"?^  of  the 
Wilshire  Next  1750.  as  measured  by  average  daily 
trading  volume  over  the  preceding  six  month  penod 
Thr  exclusions  help  to  minimize  turnover  in  the 
Index  due  to  stocks  entering  or  leaving  the  Wilshire 
Next  1750  and  ensure  that  the  stocks  in  the  Index 
arc  liquid. 

*  Real-time  last  sale  reporting  recently  has  been 
extended  to  all  securities  traded  over  NASDAQ. 
However.  NASDAQ/NMS  securities,  among  other 
things,  are  subject  to  higher  listing  standards. 

'  The  PSE's  options  listing  standards,  which  are 
uniform  among  the  options  exchanges,  provide  that 
a  security  underlying  an  individual  equity  option 
must,  among  other  things,  meet  the  following 
requirements:  (1)  The  public  float  must  be  at  least 
7.000.000:  (2)  there  must  be  a  minimum  of  2.000 
stockholders:  (3)  trading  volume  must  have  been  at 
least  2.4  million  over  the  preceding  twelve  months: 
and  (4)  the  market  price  must  have  tteen  at  least 
$7.50  for  a  majority  of  the  business  days  during  the 
preceding  three  calendar  months.  See  PSE  Rule  3.6. 


As  of  July  1, 1992,  the  market 
capitalizations  of  the  individual  stocks 
in  the  Index  ranged  from  a  high  of  $726 
million  to  a  low  of  $81  million,  with  the 
median  being  $404  million.  The  market 
capitalization  of  all  the  stocks  in  the 
Index  was  $104  billion.*  The  total 
number  of  shares  outstanding  for  the 
stocks  in  the  Index  ranged  from  a  high 
of  250.4  million  shares  to  a  low  of  6.3 
million  shares.  The  price  per  share  of 
the  stocks  in  the  Index,  as  of  July  1. 1992, 
ranged  from  a  high  of  $67.88  to  a  low  of 
$1.75.  In  addition,  the  average  daily 
trading  volume  of  the  stocks  in  the 
Index,  for  the  six-month  period  ending 
July  1, 1992,  ranged  from  a  high  of  1.1 
million  shares  to  a  low  of  1,600  shares, 
with  the  median  being  63.000  shares. 
Lastly  no  one  stock  comprised  more 
than  .70%  of  the  Index's  total  value  and 
the  percentage  weighting  of  the  ten 
largest  issues  in  the  Index  accounted  for 
6.87%  of  the  Index's  value.  The 
percentage  weighting  of  the  lowest 
weighted  stock  was  0.08%  of  the  Index 
and  the  percentage  weighting  of  the  ten 
smallest  issue  in  the  Index  accounted 
for  1.05%  of  the  Index's  value." 

Wilshire  will  update  the  Index 
annually  at  the  end  of  June,  when  the 
Wilshire  5000,  the  Wilshire  Top  2500,  the 
Wilshire  Next  1750  and  the  Wilshire  Top 
750  Indexes  are  updated.  Changes  made 
to  the  composition  of  the  Wilshire  Next 
1750  during  its  annual  recapitalization 
may  result  in  corresponding  changes  to 
the  Index.  If  a  stock  ceases  to  trade  as  a 
result  of  a  merger,  acquisition  or  other 
event  whereby  the  company  ceases  to 
exist  as  a  going  concern,  it  will  be 
removed  from  the  Index  and  replaced  at 
the  end  of  the  quarter.  In  addition, 
quarterly  replacements  will  be  made  to 
ensure  the  Index  meets  the  maintenance 
criteria,  as  discussed  below. 

In  order  to  ensure  that  the  Index  does 
not  contain  a  large  number  of  thinly- 
capitalized,  low-priced  securities  with 
small  public  floats  and  low  trading 
volumes,  Wilshire  will  select  and 
maintain  the  Index  according  to  the 
following  market  and  economic 
criteria.'"  First,  at  any  given  time  as  a 
result  of  any  restructuring  of  the  Index 
composition,  at  least  45%  of  the  market 
capitalization  of  the  Index  must  be 
accounted  for  by  stocks  that  meet  the 
PSE's  initial  options  listings 
standards."  Second,  at  any  given  time, 
no  more  than  seven  percent  of  the  total 
market  capitalization  of  the  Index  may 
consist  of  stocks  with  an  average  daily 


•  See  Exhibit  B  to  PSE  Proposal. 

Old 

'"See supra  note  S. 

' '  See  Amendment  No.  1 .  See  also  note  7  supra 
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trading  volame  of  less  than  10,000 
shares.  In  addition,  at  the  time  of  annual 
rebaUndog.  no  laoie  than  five  percent 
of  the  total  market  capitalization  of  the 
Index  may  consist  of  stocks  with  an 
average  trading  voiaine  of  iess  than 
10.000  shares  per  day.  Third,  ao  stock 
may  be  added  to  the  index  if  it  has  a 
»ix-morth  sTPrage  daily  trading  vohime 
of  less  than  5,000  shares,  and  no  stock 
will  renwin  in  the  Index  if  its  six-month 
average  trading  vohitne  is  less  than 
3.000  shares  per  day.  Fourth,  no  more 
than  five  ptrrcent  of  the  total  market 
capitalization  of  the  Index  may  consist 
of  stocks  vviih  a  market  capitalization  of 
less  than  S150  million.  Fifth,  no  more 
than  2^  percent  of  the  total  market 
capitalization  of  the  Index  may  consist 
of  stocks  having  a  price  less  than  $3. 
and  stocks  in  the  Index  With  a  price  less 
than  $3  must  have  a  minimuin  market 
capitalization  of  $100  million. ^^  Sixth,  at 
no  time  will  raure  than  four  percent  of 
the  Index  consist  of  non-NMS 
securities. '  ^  If  the  ladex  fails  to  meet 
any  of  the  above  criteria,  at  the  next 
quarterly  rebalancii^  Wilshire  will  add 
or  delete  securities  to  the  Index  to  t>ring 
it  into  compliance  with  the  above 
standards. 

C  Index  Calcxiiation 

The  Index  is  calculated  using  the  last 
sale  prices  of  the  stocks  comprising  the 
Index.  However,  if  a  component  stock  is 
not  open  for  trading,  the  most  recently 
traded  price  will  be  xised  in  the  Index 
calculation.  The  Index  will  be  calculated 
every  15  seconds  throughout  the  trading 
day  by  Bridge  Data  Services  and  wiH  be 
disseminated  by  the  Options  Price 
Reporting  Authority  to  wire  services, 
quote  vendors  and  the  financial  media. 

The  Index  value  will  be  calculated  by 
adding  the  market  vahies  of  the 
component  stocks,  which  are  derived  by 
multiplying  the  price  of  the  stock  by  its 
shares  outstanding,  to  arrive  at  total 
market  capitalization  changes.  This 
value  will  then  be  divided  by  another 
number  termed  the  index  "divisor."  In 
order  to  provide  continuity  for  the 
Index's  value,  the  divisor  will  be 
adjusted  to  reflect  such  events  as 
changes  in  the  number  of  common 
shares  outstanding  for  component 
stocks,  coiiq>axiy  additions  or  deletions, 
corporate  restructurings  and  other 
capitalization  changes.  The  Index 
multiplier  will  be  $10Q  so  that  each  point 
of  the  hidex  vahie  will  represent  $100. 

D.  Index  Option  Ttadipg 

The  proposed  Index  options  will  be 
cash-settled  and  feature  European-style 


' '  See  A.-nendmenl  No.  1 
"At 


exercise.  Trading  in  the  Index  options 
will  be  governed  by  FSE  Ruie  7  (Index 
Options).  The  index  options  will  trade 
from  &30  a.m.  to  1.15  p.m.  Pacific  Time. 
The  Elxchange  intends  to  Ust  put  and  call 
options  having  up  to  four  consecutive 
near-term  expiration  months  plus  five 
additional  further-term  expiration 
months  in  the  March  cycle,  extending 
into  successive  years. 

The  Exchange  intends  to  introduce 
Index  option  series  with  up  to  one  year 
in  duration  at  five-point  strike  price 
intervals  and,  for  kmger-lerm  options, 
strike  prices  with  as  wide  as  twenty-five 
or  fifty  point  intervals.  How8^'e^,  if  the 
value  of  the  Index  falls  below  200,  the 
Exchange  will  use  strike  prices  at  2Vi 
point  intervals.  Position  limits  for  the 
Index  options  will  be  set  at  no  more 
than  25,000  contracts  on  the  same  side 
of  the  market,  provided  that  no  more 
than  154J00  of  such  contracts  are  in 
series  in  the  nearest  expiration  month. 
For  customer  orders  up  to  20  contracts, 
the  Exchange  will  use  the  Auto-Ex 
feature  of  POETS,  the  PSE  s  automated 
order  routing  and  execution  system.  In 
all  other  respects.  Exdiange  pcriicks  and 
rules  applicable  to  the  Index  options 
will  be  the  same  as  current  rules 
applicable  to  other  index  options  that 
trade  on  the  Exchange. 

The  options  on  the  Index  will  expire 
on  the  Satnrday  following  the  third 
Friday  of  the  expiration  nwmth 
("Expiration  Friday").  Accordingly, 
since  options  on  the  Index,  as  discussed 
below,  will  settle  based  upon  opening 
prices  of  the  component  stocks  on  the 
last  trading  day  before  expiration 
(normally  a  Friday),  the  last  trading  day 
for  an  expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  before  expiration 
(normally  a  Thursday). 

£.  Settiement  of  Index  Optioas 

The  Index  value  for  purposes  of 
settUng  ootstanding  index  options 
conL-acts  upon  expiration  will  be 
calculated  based  upon  the  regular  way 
opening  sale  prices  for  each  of  the 
index's  component  stocks  in  their 
primary  maricet  on  the  last  trading  day 
prior  to  expiration.  In  the  case  of 
securities  traded  through  the  NASDAQ- 
NMS  system,  the  first  reported  sale 
price  wiH  be  used.  Once  all  of  the 
component  stocks  have  opened,  the 
value  of  the  Index  will  be  determined 
and  thai  value  will  be  used  as  the 
settlement  vakie  for  the  options.  Jf  any 
of  the  component  stocks  do  not  open  for 
trading  or  the  la»t  trading  day  before 
expiration,  then  the  prior  trading  day's 
[i.e.,  Thursday's)  last  sale  price  will  be 
used  «  the  Index  cakuiatioo.  in  this 
regard,  before  deciding  to  hm 


Thursday's  dosmg  value  of  a  componen< 
stock  for  the  purpose  of  determining  the 
settlement  value  of  the  Index,  the  PSE 
will  wait  untfl  the  end  of  the  trading  day 
on  expiration  Friday. 


F.  Surveiikiace 

Sur\'eiMance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  These  procedures  include 
complete  access  to  trading  activity  in 
the  underlying  securities.  In  addition, 
the  Intermarket  Surveillance  Group 
Agreement  ("ISG  .Agreement "),  dated 
July  14. 1983.  as  amended  on  januaiy  29, 
1990.  Will  be  applicable  to  the  Iradinjj  of 
options  on  the  Index.'* 

lU.  Commission  Findiiigs  and 
Coadusiens 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  rtiguiations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).'  *  The 
Commission  finds  that  the  trading  of 
options  on  the  index  will  peimlt 
investors  to  participate  in  the  price 
movements  of  ti»e  250  securities  on 
which  the  Index  is  based.  The 
Commission  also  believes  that  the 
trading  of  options  on  the  Index  will 
allow  investors  holding  positions  in 
s«ne  or  all  of  the  securities  underlying 
the  Index  to  hedge  the  risks  associated 
with  their  portfolios.  Accordingly,  the 
Commission  beheves  Wilshrrc  Index 
options  will  provide  investors  with  an 
important  trading  and  hedging 
mechanism  that  should  reflect 
accurately  the  overall  movement  of 
stocks  in  the  small-capitalizatton  range 
of  U.S.  equity  secorittes.  By  broHdening 
the  hedging  and  investment 
opponnnities  of  investors,  the 
Commission  believes  that  the  trading  of 
Wilshire  Index  options  will  serve  to 
protect  investors,  promote  the  public 
interest,  and  contribute  to  the 


"  ISG  w»8  f tinned  on  July  14. 1983,  aiming  other 
(kings,  to  noordinale  more  eHectively  surveUiance 
and  in»CTt!gative  information  sharing  arrangeir«nts 
in  the  Block  and  optioM  marMOs.  The  primary 
markets  for  ihe  underlying  ser.urilies  in  the  Index 
are  all  members  of  ISG  See  Intermarket 
Surveillance  Group  AgrCTinems.  July  14. 1983.  The 
participation  of  exchsNfes  wrlhin  lt»e  ISC  and  ttjeir^ 
sharmg  of  sorveiJtanee  tnlormalion  is  governed  by  " 
the  ISC  agreement.  The  most  recent  aoiendmenl  to 
Ihe  fSC  Ap^wnenl.  which  hicorporstes  the  original 
agreemenl  and  «H  amendmenls  raade  tkereaftcr. 
was  signed  by  the  ISG  members  on  January  29. 1990. 
See  Second  Amendment  to  toterm«rket  SwveiHance 
Group  Apacmewt.  Jenuery  28. 1S9P. 

"  15  U.S.C.  renbHsi  (1988). 
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maintenance  of  {ao-  and  orderly 
markets." 

The  trading  of  Wilshire  index  options, 
however,  raises  several  issues,  including 
issues  related  to  index  design,  customer 
protection,  surveillance  and  market 
impact.  Far  the  reasons  discussed 
below,  the  Commission  believes  that  the 
PSE  has  adequately  addressed  these 
issues. 

A.  Index  O^gn <md  Structure 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  classify  the  Index  as  broad-based, 
and.  thus,  to  permit  Exchange  rules 
applicable  to  the  trading  of  broad-based 
index  options  to  apply  to  the  Index 
options.  Specifically,  the  Commission 
believes  the  Index  is  broad-based 
because  It  reflects  a  substantial  segraenl 
of  the  US.  equities  market,  in  general, 
and  smiill-capitalization  securities,  in 
particular.  First,  the  Index  consists  (tf 
250  rela.tlvely  actively  traded.'''  small- 
capitalized  domestic  securities.  Second, 
the  total  capitalization  of  the  Index,  as 
of  July  J,  1992.  was  $104  billion,  with  the 
market  capitalizations  of  the  individual 
stocks  in  the  Index  ranging  from  a  high 


'"  Pursuant  to  section  8(b)(S)  of  the  Act.  the 
Ciimtnisskm  must  ppedicale  approval  of  any  new 
option  or  wiiiTant  proposal  upon  a  finding  that  tk« 
inlrotiurtion  of  such  new Privative  instrument  it  in 
the  public  inierest  Such  a  fiudi.i^  would  be  difficult 
for  a  derivative  iastntnent  thiil  served  no  hedging 
or  other  ccooomic  function,  tiecause  any  benefits 
that  might  be  deriwod  b^  msrict  participunts  likeiy 
would  br  outweighed  by  the  potential  for 
maniptiialion.  diminished  public  confidence  in  the 
integrity  of  tttf?  naarkets.  and  other  valid  regulatory 
concerns.  In  this  refiard.  the  trading  of  listed  options 
or  warrants  on  the  WiUhire  Small  Cap  Index  will 
provide  investors  with  a  hedging  vehicle  that  should 
refltrct  the  overall  movcmer;!  of  the  small- 
capitahzstkin  stack  univene.  The  Commisston  also 
believus  that  tfaeae  opttoas  and  warrantii  will 
provide  in vestan  with  a  means  by  which  to  make 
investment  dedsions  in  the  small-capilalizutiDn 
equity  marttet.  allowing  them  to  establish  posttions 
or  increase  existing  positions  in  small-capitalized 
slocks  in  aoost  effective  manner. 

■ '  The  overwhelming  tna^urity  of  the  stocks  are 
relatively  actively  traded,  as  the  median  average 
daily  trading  volume  is-63.eeo  shares  for  the 
cnmponeirts.  However,  the  Commission  notes  thel 
the  median  itverage  daily  trading  volume  of  eSjHflO 
shares  does'not  include  the  moet  actively  traded 
U.S.  slocks. Under  the  circumstances,  a  median 
■ivrragc  dnily  trading  volume  of  63.S0U  shares  may 
not  be  sufficient  to  demoMtrate  that  an  index's 
cuir.ponenl  stocks  «re  actively  traded.  ForeKample. 
an  in  Jex  purportedly  representiivg  high 
capitalization  stocks  might  not  be  deemed  to  have 
nctively  traded  slooks  If  the  cotnpenent  stocks' 
median  avenge  daily  trading  volume  was  only 
63.600  sharas.  With  regard  to  a  small  cupitelizatioii 
index,  whe.-e  almost  by  their  nature  the  most  active 
slocks  will  likely  not  be  included,  a  median  average 
dtitly  tradirtg  volume  less  then  that  for  existing 
broad  based  indexes  cnnld  be  acceptsble. 
depending  upon  the  index's  other  features.  For  the 
Wilshire  Index,  the  median  average  daily  trading 
\  olume  18  acceptable  giwen  the  large  number  of 
'  iimpooent  stooks  and  the  hiclusien  of  criteria 
(It-signed  to.fxUudeinBctJvelj' tivied stAcks. 


of  $726  million  to  a  low  of  tSl  millicHi. 
with  a  medisn  value  of  $404  million. 
Third,  Ifee  Index  includes  stocks  of 
companies  from  a  broad  range  of 
industries  and  no  indttstry  segment 
■comprises  more  than  27%  of  the  Index's 
total  value.'*  Fourth,  as  of  }uly  1. 1992. 
no  single  stock  comprised  more  than 
.70%  of  the  Index's  total  value  and  the 
percentage  weighting  of  the  10  largest 
issues  in  the  Index  accounted  for  only 
6.87%  of  the  Index's  value.**  Fifth,  the 
Index  selection  and  maintenance 
criteria  will  serve  to  ensure  that  the 
Index  maintains  its  broad  representative 
sample  of  stocks  in  the  small- 
capitalization  range  of  U.S.  equity 
securities.  Ar.cordingly.  the  Commission 
believes  it  is  appropriate  to  classify  the 
Index  as  broad-based. 

The  Commission  also  believes  that  the 
general  broad  diversification, 
capitalizations  and  relatively  Hquid 
markets  of  the  Index's  component  stocks 
significandy  minimize  the  potential  for 
manipulation  of  the  Index.  First  as 
discussed  above,  the  Index  represents  a 
broad  cross-section  of  domestic  small- 
capitalized  stocks,  with  no  single 
industry  group  or  stock  dominating  the 
Index.  Seconti.  the  majority  of  the  stocks 
that  comprise  the  Index  are  relatively 
actively  traded.*"  Third,  the 
Commission  believes  that  the  Index 
selection  and  maintenance  criteria 
developed  by  Wilshire  will  serve  to 
ensure  that  the  Index  will  not  be 
dominated  by  low-priced  stocks  with 
small  capitalizations,  floats,  and  trading 
volumes.*'  Fourth,  the  Exchange  has 
proposed  reasonable  position  and 
exercise  limits  Tor  the  Index  options  that 
will  serve  to  minimize  potential 
manipulation  and  other  market  impact 
concerns.  Accordingly,  the  Commission 
believes  it  is  tmlikely  that  attempted 
manipulations  of  the  prices  of  the  Index 
components  would  affect  significantly 
the  Index's  value. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 


'•  See  Section  ILB.  si/p/D 

*-'  See  $upro  itole  Q. 

•"  See  supro  note  17. 

* '  Currently.  S2%  of  the  Index  la  accounted  for  by 
stocks  meeting  the  options  listing  standards.  The 
Commission  notes  that  under  the  Index 
maintenance  criteria  at  least  4S%  of  the 
capitalization  of  the  Index  mast  be  accounted  for  by 
stocks  that  are  options-eUgible  As  a  general  m*tler. 
for  broad-based  index  options,  the  Commission 
would  prefer  that  «1  least  WV  of  the  index  ctmlinue 
to  be  options-eligible.  Nevertheless,  ^ven  the  broad 
diversity  of  the  Wilshire  Index  and  the  other 
selection  and  maintenance  criteria,  the  Commission 
believes  a  45%  standard  will  not  render  the  Index 
readily  susceptible  to  mampulaUDn.  See  also  note  5 
supra. 


public  comments  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Index 
options,  can  commence  on  a  national 
securities  exchange.  The  Commission 
noles  that  the  trading  of  standardized 
exohange-traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers',  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  will  be  subject  to  the 
same  regulatory  regime  as  the  other 
standardized  options  currently  traded 
on  the  PSE.  the  Commission  believes 
that  adequate  safeguards  are  in  place  'o 
ensure  the  protection  of  investors  in 
Index  options. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
excfaange(s)  trading  the  stocks 
imderlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential  manipulations 
and  other  trading  abuses,  thereby 
making  the  stock  index  product  less 
readily  susceptible  to  manipulation.  In 
this  regard,  the  PSE.  Amex.  NASD  and 
NYSE,  along  with  other  U.S.  securities 
exchanges,  are  members  of  the  ISC. 
which  provides  for  the  exchange  of  all 
necessary  siu^eillance  information.** 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Wilshire  Index 
options  on  the  PSE  will  not  adversely 
intact  the  underlying  securities 
markets.  First,  as  described  above,  the 
Index  is  broad-based  and  comprised  of 
250  stocks  with  no  one  stock  or  industry 
group  dominating  the  Index.  Second,  as 
noted  above,  the  stocks  contained  in  the 
Index  have  relatively  large 
capitalizations  and  are  relatively 
actively  traded.  Third,  existing  PSE 
stock  index  options  rules  and 
surveillance  procedures  will  apply  to 
Wilshire  Index  options.  Fourth,  the 
Exchange  has  established  reasonable 
position  and  exercise  limits  for  the 
Wilshire  Index  options  that  will  serve  to 
minimize  potential  manipulation  and 
market  impact  concerns.  Fifth,  the  risk 


"SeesopMnoteli. 
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to  investors  of  contra-party  non- 
performance will  be  minimized  because 
the  Index  options  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  in  the  United 
States.  Lastly,  the  Commission  believes 
that  settling  expiring  Wilshire  Index 
options  based  on  the  opening  prices  of 
component  securities  is  reasonable  and 
consistent  with  the  Act  because  it  may 
contribute  to  the  orderly  unwinding  of 
Index  options  positions  upon  expiration. 
The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  notice  of  filing 
thereof  in  the  Federal  Register.  First,  the 
Amendment  provides  for  certain 
standards  to  be  used  in  conjunction  with 
the  maintenance  of  the  Index.  The 
Commission  believes  that  these 
modifications  strengthen  the  integrity  of 
the  Index  and  do  not  raise  new  issues. 
Moreover,  the  Commission  finds  that 
these  modifications  to  the  proposal  are 
designed  to  further  reduce  the  likelihood 
that  the  Index  could  be  readily 
susceptible  to  manipulation.  Second,  the 
amendment  provides  that  replacements 
to  the  Index  will  be  made  on  a  quarterly 
basis  instead  of  an  annual  basis.  The 
Commission  believes  that  this 
amendment  will  serve  to  ensure  the 
continuity  of  the  Index  and  does  not 
raise  any  new  or  unique  regulatory 
issues.  Third,  the  amendment  provides 
that  customer  orders  of  20  contracts  or 
less  in  Index  options  will  be  eligible  for 
automatic  execution  through  the  Auto- 
Ex  feature  of  POETS.  The  Commission 
believes  that  this  amendment  will  help 
afford  investors  prompt  executions  of 
their  orders.  Accordingly,  the 
Commission  believes  the  amendment 
raises  no  new  or  unique  regulatory 
issues.  Therefore,  the  Commission 
believes  it  is  consistent  with  sections 
6(b)(5)  and  19(b)(2)  of  the  Act  to  approve 
Amendment  No.  1  to  the  PSE's  proposal 
on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No.  1 
to  the  Exchange's  proposal.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-92-12  and  should  be  submitted  by 
November  30, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  "  that  the 
proposed  rule  change  (File  No.  SR-PSE- 
92-12)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFariaod, 
Deputy  Secretary. 
|FR  Doc.  92-27112  Filed  11-6-92;  8:45  am) 
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met  No.  IC-19070;  812-79261 

The  Reserve  Fund,  et  al.;  Notice  of 
Application 

November  2, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Apphcation  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  •'Act"). 


HEARING  on  NOTIFICA-nON  Or  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20459. 
Applicants.  810  Seventh  Avenue,  35th 
Floor,  New  York.  New  York  10019. 
FOR  further  information  CONTACT: 
Marc  Duffy.  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


APPUCANTS:  Reserve  Management 
Company,  Inc.,  (the  "Adviser");  Resrv 
Partners.  Inc.  (the  "Distributor");  The 
Reserve  Fund,  Reserve  Tax-Exempt 
Trust.  Reserve  New  York  Tax-Exempt 
Trust,  Reserve  Institutional  Trust,  and 
any  open-end  management  investment 
company  to  be  established,  advised,  or 
managed  in  the  future  by  the  Adviser  or 
distributed  by  the  Distributor  (the 
"Funds"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  18(f)(1),  18(g),  and 
18(i). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  under  section 
6(c)  of  the  Act  to  permit  the  Funds  to 
issue  and  sell  separate  classes  of  shares 
representing  interests  in  the  same 
investment  portfolio,  which  classes 
would  be  identical  in  all  respects, 
except  for  class  designation,  voting 
rights,  exchange  privileges,  and  the 
allocation  of  certain  expenses. 
FILING  DATES:  The  application  was  filed 
on  May  21. 1992  and  amended  on 
September  24. 1992. 


"15U.S.C78»(bl(2)(1988). 
"  17  CFR  20O.3O-3(a)(12)  (1990). 


Applicants'  Representations 

1.  Each  Fund  is  a  Massachusetts 
business  trust  and  is  registered  under 
the  Act  as  an  open-end  management 
investment  company.  Each  Fund  is  a 
money  market  fund.  The  Reserve  Fund 
consists  of  four  separate  series:  the 
Primary  Portfolio,  the  U.S.  Government 
Portfolio,  the  U.S.  Treasury  Portfolio, 
and  the  Federal  Government  Securities 
Portfolio,  each  investing  in  a  diversified 
portfolio  of  U.S.  dollar-denominated 
short-term  money  market  instruments. 
Reserve  Tax-Exempt  Trust  consists  of 
three  separate  series:  The  Interstate 
Portfolio,  the  Connecticut  Portfolio,  and 
the  Massachusetts  Portfolio,  each 
investing  in  a  portfolio  of  municipal 
securities.  Reserve  New  York  Tax- 
Exempt  Trust  consists  of  one  series,  the 
New  York  Portfolio,  which  invests  solely 
in  municipal  obligations  the  interest 
from  which  is  exempt  from  Federal.  New 
York  State,  and  local  income  taxes. 
Reserve  Institutional  Trust  also  consists 
of  one  series,  the  Institutional 
Government  Securities  Portfolio.  Each 
such  series  is  referred  to  individually 
and  collectively  as  a  "Series." 

2.  Resrv  Partners.  Inc.  is  the 
distributor  of  each  Fund  and  Reserve 
Management  Company,  Inc.,  serves  as 


Federal  Register  /  Vol.  57.  No.  217  /  Monday.  November  9.  1992  /  Noticea 


53373 


the  investment  adviser  to  each  of  the 
Funds. 

3.  Each  {Hind  tiae  adopted  a 
distrjbation  i»Un  purwuHit  to  nde  12b-4 
under  the  Act  <"a2J>-l  Plan^.  «xcept 
Reserve  Institutional  Trust  wtecfa  lias 
no  12b-l  ftan.  Pursuant  to  the  12b-l 
Plans,  each  Faad  is  authorized  to  pay 
seourilies  dealere  and  financial 
instiUitioos  that  have  entered  into  an 
agreement  with  the  Distributor  a 
monthly  fee  tor  ilistribution  services. 
Payments  made  imder  the  12b-l  Viaas  of 
each  Fund  caanot  exceed  annually 
0.20%  of  the  Average  net  asset  value  of 
shareholder  accounts  as  to  which  the 
securities  dealer  w  financial  institution 
has  rendered  distribution  services. 

4.  Applicants  propose  to  establish  a 
multiple  distribution  arrarigement  (the 
"Multi-Class  System"!.  Tlie  Funds, 
except  Reserve  Institutional  Trust,  will 
issue  shares  in  «ach  of  their  series  In  at 
least  throe  separate  classes.  The 
currently  outstanding  vhares  of  «ach 
such  Series  wiU  be  designated  Class  A 
shares  aod  «vill  otHitiiuie  to  be  subject  to 
the  12b-l  Plans  otrrenUy  in  effect  Class 
B  shares  of  ihese  Series  wiU  be  offered 
with  no  12b-l  Plaa.  Class  C  shares  «viU 
be  offered  with  a  modified  12b-l  Plan 
(the  'Modified  12b-l  Plaa") requking 
holders  to  pay  an  additional  distribution 
fee.  Reserve  Institutional  Trust  will 
issue  shares  in  at  least  two  separate 
classes.  Its  existing  shares  would  be 
designated  Class  A  shares,  and  would 
be  offered  without  a  12b-l  Plan,  and  its 
Class  B  shares  wotdd  be  offered  with  a 
l2b-l  Plan. 

5.  Under  the  Modified  12b-l  Plan, 
securities  dealers  and  financial 
institutions  would  provide  services  that 
vsrould  augment  services  provided  by  the 
Adviser.  Distributor,  custodian,  or  third- 
party  securities  dealer  or  financial 
institution  pursuant  to  the  existing  1^>-1 
Plan.  The  services  that  would  be 
provided  tinder  the  Modified  12b-l  Plan 
would  include:  Establishing  and 
maintaining  customer  accounts  and 
records,  aggregating  and  processing 
ptirchase  and  redemption  requests  from 
customers,  placing  net  purchases  and 
redemption  orders,  providing  periodic 
statements  to  their  customers,  arranging 
bank  wires,  answering  customer 
inquirers  concerning  their  investments 
in  the  Funds,  performing  subaccountiog 
functions,  processing  dividend  payments 
from  the  Funds  on  behalf  of  customers 
and  forwarding  certain  sharehokief 
communications  from  the  Fund  (such  as 
proxies,  shareholder  reports,  and 
dividend,  distribution,  and  tax  notices) 
to  their  customers. 

6.  In  addition  to  expenses  incurred 
under  a  12b-l  Plen.  eedi  ciaes  of  shares 
will  bear  oertaia  «Kpe«ses  speoi&cafly 


attributable  to  the  particular  class  as  set 
forA  in  Condition  1  infra  {"Class 
Expenses").  The  determination  of  which 
Class  Expenses  will  be  aflocated  to  a 
particular  class  and  any  subsequent 
changes  diereto  will  be  determined  by  a 
Fund's  board  to  trustees  in  fte  manner 
described  in  Condition  3  infra. 

7.  Dividends  paid  to  eat*  class  in  a 
Series  would  be  declared  and  paid  on 
the  same  business  days  and  at  the  same 
tintes,  and.  except  as  noted  below, 
would  be  de^emijned  in  the  same 
manner  and  paid  in  tbe  seme  amomrts. 
Because  of  12b-l  Plan  paymeitts  and 
Class  Ejq>enBes  that  would  be  borne  by 
a  class  off  shares.  tJie  net  income  {and 
resulting  dividends)  payable  to  such 
class  would  be  lower  Aan  the  net 
income  of  a  class  not  mridng  such  12b-l 
Plan  payments  vr  paying  stirfi  Class 

B.  Each  class  of  shares  may  be 
exchanged  only  for  shares  of  the  same 
class  in  another  Series.  For  example. 
Class  A  shares  of  the  Primary  Portfolio 
may  be  exchanged  only  for  Class  A 
shares  of  tiie  U.S.  Covemment  Portfolio. 

Af^caats'  Legal  Aaalyak 

1.  Applicants  seek  an  exemptioa, 
under  section  6(c)  of  Ae  Act.  from 
sections  ie(fMl).  l«(g).  aBdl8(il  to  the 
extent  that  the  Multi-Class  System  may: 
(a)  Re««dt  hi  a  "senior  security."  as 
defined  in  section  18(g).  ^  issuance 
and  sale  of  wbicii  would  be  prohibited 
by  section  18(fKll;  and  (b)  may  violate 
the  equal  voting  rights  provisions  of 
section  18(i)  of  the  Act. 

2.  Section  18  is  intended  to  prevent 
investment  companies  from  issuing 
excessive  amounts  of  senior  securities 
and  thereby  increasing  unduly  the 
speculative  character  of  their  junior 
securities,  or  from  operating  without 
adequate  assets  or  reserves.  The 
proposed  arrangement  does  not  involve 
borrowing  and  will  not  increase  the 
speculative  character  of  the  shares 
because  all  shares  will  participate  pro 
rata  in  all  of  the  Series'  inconve  and 
expenses  with  the  exception  of  Class 
Expenses  and  12b-l  Plan  payments. 
Further,  since  all  shares  will  be 
redeemable  at  all  times,  no  class  of 
shares  in  a  Series  will  have  any 
preference  or  priority  over  any  other 
class  in  the  Series  in  the  usual  sense 
(that  is,  no  class  will  have  distribution 
or  liquidation  preference  with  respect 
to  particular  assets  and  no  class  will  be 
protected  by  any  reserve  or  other 
accoant). 

3.  The  proposed  allocation  of 
expenses  and  voting  rights  is  equitable 
and  would  not  discriminate  against  any 
group  of  shareholders.  Investors 
purchasing  shares  ^ered  in  connection 


with  a  12b-l  Plan  would  bear  the  costs 
associated  with  services  rendered 
pursuant  to  the  12b-l  Wan  and  would 
possess  exclusive  shareholder  voting 
rights  with  reelect  to  matters  aCfecling 
such  1^>-1  Plan.  Investors  purchasing  ^ 
shares  offered  without  a  12^1  Plan 
would  not  bear  such  expenses  or 
possess  such  voting  rights. 

4.  Under  the  Midti-Class  System,  the 
Funds  would  be  able  to  provide  certain 
services  for  specific  investors.  Such 
investors  would,  in  turn,  enjoy  not  only 
the  benefits  of  such  spedficaUy  tailored 
services,  but  also  the  investment  safety 
and  stability  resulting  from  their  ability 
to  invest  in  an  investment  portfolio 
designed  for  a  wider  class  of  investors 
than  a  Series  oSered  to  a  smaller, 
distinct  groi^i.  in  addition,  holders  of 
such  ah^es  nay  be  relieved  of  some  of 
the  fixed  costs  associated  with  open-end 
maossemeot  investment  oompanies 
since  such  costs  potentially  would  be 
spread  over  a  larger  number  of  sbaies 
than  with  a  fund  offered  to  a  narrow 
groi^. 


Ai^licants'  Conditions 

if  Ike  requested  order  is  graated. 
appticants  agree  to  the  following 
conditions: ' 

1.  The  classes  wiH  each  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Series,  and  be  identical 
In  all  respects  except  for  certain 
differences  related  to:  (a)  The  method  of 
financing  certain  Class  Expenses,  which 
are  limited  to:  (i)  Printing  and  postage 
expenses  related  to  preparing  and 
distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders 
attributable  to  a  specific  class:  (iil  Blue 
Sky  registration  fees  incurred  by  a  class 
of  shares;  (iii)  the  expense  of 
administrative  personnel  and  services 
as  required  to  support  the  shareholders 
of  a  specific  class;  (iv)  titigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  and  (v)  trustees'  fees 
incurred  as  a  result  of  issues  relatirig  to 
one  class  of  shares;  (b)  expenses 
assessed  to  a  class  resulting  from  12b-l 
Plan  pajTnents;  (c)  the  related  voting 
rights  as  to  matters  exclusively  affecting 
one  class  of  shares;  (d)  exchange 
privileges;  and  (e)  class  designation. 
Any  additional  incremental  expenses 
not  specifically  identified  above  which 


■  One  of  (heocHulilioBa  in  tlie  I  _ 
(condition  6).  which  relateB  to  •harakoktir  •pfwoval 
of  12b-l  Wans.  i>  no  longer  required  for  exeraptive 
relief  permitting  multtpie  cla»»e»  of  »hBre8  Any 
order  iMuad  fraoting  uitii  relief  *vUl  nst  be  wibiect 
to  thit  conduion.  Tfce  oob^Kmxm  I«  ihk  aoHce  have 
be«ti  icnunbeted  to  weOust  the  deleUoa  of  Um 
condition. 
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are  subsequently  identified  and 
determined  to  be  properly  allocated  to 
one  class  of  shares  shall  not  be 
allocated  until  approved  by  the  SEC. 

2.  The  Funds'  trustees,  including  a 
majority  of  the  non-interested  trustees, 
will  approve  the  offering  of  different 
classes  of  shares  of  a  Series  prior  to  the 
implementation  of  the  Multi-Class 
System.  The  minutes  of  the  trustees' 
meetings  regarding  their  deliberations 
with  respect  to  the  approvals  necessary 
to  implement  the  Multi-Class  System 
will  reflect  in  detail  the  reasons  for  the 
trustees'  determination  that  the 
proposed  Multi-Class  System  is  in  the 
best  interests  of  both  a  Series  and  its 
shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  a  Fund's  trustees, 
including  a  majority  of  the  non- 
interested  trustees.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable  by 
a  Fund  to  meet  Class  Expenses  shall 
provide  to  the  trustees,  and  the  trustees 
shall  review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  Fund's 
trustees,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Funds  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  classes  of 
shares.  The  trustees,  including  a 
majority  of  the  non-interested  trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Funds' 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  trustees.  If  a 
conflict  arises,  such  Adviser  and  the 
Distributor  at  their  own  cost  will  remedy 
such  conflict  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 

5.  TTie  Distributor  will  adopt 
comphance  standards  as  to  when  each 
class  of  shares  may  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Series  to 
agree  to  conform  to  such  standards. 

6.  The  Funds'  trustees  will  receive 
quarterly  and  annual  statements 
concerning  12b-l  Plan  expenditures 
complying  with  that  of  rule  12b- 
l(b)(3)(ii).  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
expenditures  properly  attributable  to  a 
particular  class  will  be  used  to  justify 
any  fee  charged  to  that  class. 
Expenditures  not  related  to  a  particular 
class  will  not  be  presented  to  the 


trustees  to  justify  any  fee  attributable  to 
that  class.  The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  non-interested  trustees 
in  the  exercise  of  their  fiduciary  duties. 

7.  Dividends  paid  by  a  Fund  with 
respect  to  a  class  of  shares  in  a  Series 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day,  and 
will  be  in  the  same  amount  as  dividends 
paid  by  the  Fund  with  respect  to  each 
other  class  of  shares  in  the  same  Series, 
except  that  Class  Expenses  and 
payments  made  pursuant  to  a  12b-l 
Plan  or  will  be  allocated  exclusively  to 
that  class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend  distribution  of  the  various 
classes  and  the  allocation  of  expenses 
among  the  classes  has  been  reviewed  by 
an  expert  (the  "Expert")  who  has 
rendered  a  report  to  the  applicants, 
which  was  attached  to  the  application 
as  Exhibit  D,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  Expert's  reports  shall  be  filed  as 
part  of  the  periodic  reports  filed  with  the 
SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  Expert's  work 
papers  with  respect  to  such  reports, 
following  request  by  the  Funds  (which 
the  Funds  agree  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  the  Funds 
for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial  Analyst, 
an  Assistant  Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  will  be  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  ongoing  reports  would  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA").  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 


methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividend/distributions  of  the  various 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  Condition  8  above  and  will 
be  concurred  with  by  the  Expert  or  an 
appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  that 
condition.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

10.  The  prospectus  of  each  class  will 
contain  a  statement  to  the  effect  that 
any  person  entitled  to  receive 
compensation  for  selling  Series  shares 
may  receive  different  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  in  the  Series. 

11.  The  conditions  pursuant  to  which 
an  exemptive  order  requested  by  this 
application  may  be  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  Funds  with  respect  to  the 
Multi-Class  System  described  in  this 
application  will  be  set  forth  in 
guidelines  which  will  be  furnished  to  the 
Funds'  trustees. 

12.  Each  Series  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  service,  fees, 
sales  load,  deferred  sales  loads,  and 
exchange  privileges,  if  any,  applicable  to 
each  class  of  shares  in  such  Series  in 
every  prospectus  pertaining  to  such 
Series,  regardless  of  whether  all  classes 
of  shares  are  offered  through  each 
prospectus.  The  Funds  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report  pertaining  to 
such  Series.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares  of 
a  Series,  it  will  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares  of  such  Series.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Series's  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares  separately. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  does  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  Class  Expenses 
or  payments  made  pursuant  to  a  12b-l 
Plan  in  reliance  on  the  exemptive  order. 
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For  the  SBC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary 
[FR  Doc  9a-27113  Filed  11-6-92:  8:45  amj 

BILLING  CODE  W10-01-M 

(Release  No.  IC-19072;  812-7964] 

Tyler  Cabot  Mortgage  Securities  Fund, 
Inc.,  et  at;  Notice  of  Application 

November  Z,  1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  {the  "Act"). 

APPUCANT8:  Tyler  Cabot  Mortgage 
Securities  Fund.  Inc.  ("Tyler  Cabot"). 
Capstead  Mortgage  Corporation 
("Capstead").  Tyler  Cabot  Securities 
Advisers.  Inc.  ("Tyler  Cabot  Advisers"), 
Capstead  Advisers.  Inc.  ("Capstead 
Advisers"),  and  Lomas  Mortgage  USA. 
Inc.  ("Lomas  USA"). 

RELEVANT  ACT  SECTIONS:  Order 

requested  pursuant  to  section  17(b) 
granting  an  exemption  from  section 
17(a). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  pursuant  to  section  17(b) 
of  the  Act  granting  an  exemption  from 
section  17(a)  to  permit  Tyler  Cabot  to 
merge  with  and  into  Capstead.  Under 
the  terms  of  the  merger  agreement,  each 
share  of  Tyler  Cabot's  common  stock 
("Tyler  Cabot  Common  Stock")  would 
be  converted  into  the  right  to  receive 
one  share  of  Capstead's  newly-issued 
Sl.26  Series  B  Cumulative  Convertible 
Preferred  Stock  ("Series  B  Preferred 
Stock"). 

FIUNQ  DATE:  The  application  was  filed 
on  )uly  10. 1992,  and  amended  on 
September  22. 1992.  October  14, 1992. 
and  October  26, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 


AOORE88ES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  2001  Bryan  Tower.  Suite 
3300.  Dallas.  Texas  75201. 
FOR  FURTHER  INFORMATION  CONTACT 
Fehcia  H.  Kung.  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Tyler  Cabot  is  a  diversified  closed- 
end  management  investment  company 
incorporated  in  Maryland  and  registered 
under  the  Act.  Tyler  Cabot  invests 
primarily  in  high  quality  mortgage- 
backed  securities  issued  or  guaranteed 
by  the  Government  National  Mortgage 
Association,  the  Federal  National 
Mortgage  Association,  and  the  Federal 
Home  Loan  Mortgage  Corporation.  It 
also  invests  in  collateraUzed  mortgage 
obligations,  residual  interests  in 
collateral  sold  to  secure  collateralized 
mortgage  obligations,  and  options.  Tyler 
Cabot  Common  Stock  is  listed  on  the 
New  York  Stock  Exchange. 

2.  Capstead  is  a  real  estate  investment 
trust  incorporated  in  Maryland.  It 
invests  primarily  in  first-lien,  long-term 
mortgage  loans  secured  by  single-family 
residences.  It  earns  additional  income 
from  its  residual  interests  in  collateral 
pledged  to  secure  collateralized 
mortgage  obligations  issued  by  its 
special-purpose  finance  subsidiaries. 
Capstead's  common  stock  ("Capstead 
Common  Stock")  is  listed  on  the  New 
York  Stock  Exchange. 

3.  Mr.  Ronn  K.  Lytle  serves  both  as  the 
President  of  Capstead.  and  as  the 
Chairman  and  Chief  Executive  Officer  of 
Tyler  Cabot.  He  also  is  a  director  of 
both  companies. 

4.  Tyler  Cabot  Advisers,  formerly 
Lomas  Securities  Advisers.  Inc..  is  the 
investment  adviser  to  Tyler  Cabot. 
Capstead  Advisers  is  the  investment 
adviser  to  Capstead  and.  subject  to  the 
supervision  of  Capstead's  board  of 
directors,  administers  Capstead's  daily 
operations.  Both  Tyler  Cabot  Advisers 
and  Capstead  Advisers  are  wholly- 
owned  subsidiaries  of  Lomas  USA. 
which  is  a  wholly-owned  subsidiary  of 
Lomas  Financial  Corporation  ("Lomas 
Financial"). 

5.  Subject  to  various  regulatory 
approvals  and  the  approval  of  the 
stockholders  of  each  of  Tyler  Cabot  and 
Capstead.  Tyler  Cabot  proposes  to 


merge  with  and  into  Capstead  pursuant 
to  the  terms  of  an  agreement  and  plan  of 
merger  (the  "Merger  Agreement"). 

6.  The  initial  terms  of  the  proposed 
transaction  were  presented  to  the  board 
of  directors  of  Tyler  Cabot  by  Mr.  Lytle. 
acting  in  his  capacity  as  President  of 
Capstead.  at  a  regularly  scheduled 
meeting  held  on  May  19. 1992.  On  June 
11. 1992.  a  committee  composed  of  three 
members  of  Tyler  Cabot's  five-member 
board  of  directors  (the  "Tyler  Cabot 
Committee")  was  appointed  to  review 
the  fairness  of  the  proposed  transaction 
to  Tyler  Cabot's  shareholders.  Two  of 
the  members  of  the  Tyler  Cabot 
Committee  are  not  "interested"  persons. 
Mr.  Michael  Cornwall,  one  of  the  "non- 
interested"  directors,  has  over  thirty 
years  of  experience  in  commercial 
banking  and  the  savings  and  loan 
industry,  most  recently  as  President  and 
Chief  Operating  Officer  of  Guaranty 
Federal  Savings  Bank.  Mr.  William  R. 
Smith,  the  other  non-interested  director, 
has  served  as  President  of  Smith  Capital 
Management.  Inc.  for  over  five  years. 
Ms.  Harriet  E.  Miers.  the  third  director 
of  the  Tyler  Cabot  Committee,  is  a 
practicing  attorney  and  has  been  a 
shareholder  of  the  law  firm  of  Locke 
Pumell  Rain  Harrell  for  more  than  five 
years,*  Ms.  Miers  is  the  President  of  the 
Texas  Bar  Association  and  previously 
served  as  a  member  of  the  Dallas  City 
Council.  At  this  meeting,  as  well  as  at 
subsequent  meetings  during  which  the 
proposed  merger  was  discussed,  the 
non-interested  directors  were 
represented  by  separate  legal  counsel. 

7.  At  the  commencement  of  the  initial 
meeting  of  the  Tyler  Cabot  Committee 
held  on  June  11, 1992  to  consider  the 
initial  proposal  put  forward  by 
Capstead's  senior  management,  Mr. 
Lytle  distributed  materials  to 
accompany  his  oral  presentation, 
including  a  description  of  Capstead.  the 
recent  operating  results  of  the  two 
companies,  certain  historical  and 
projected  pro-forma  financial 
information  giving  effect  to  the  proposed 
transaction.  Capstead's  proposal  with 
respect  to  terms  of  the  proposed 
preferred  stock,  and  a  preliminary  draft 
letter  of  intent.  In  addition,  the  materials 
included  projected  income  statement 
data  for  Tyler  Cabot  indicating  that 
Tyler  Cabot's  monthly  dividend  rate  of 
$.105  probably  would  be  reduced  to 
within  the  range  of  $.090  to  $.095  per 
share  beginning  in  November  1992  if  the 
merger  was  not  effected. 


■  Ms.  Miers  may  be  considered  an  intert:>ted 
director  because  her  law  firm  performs  legal 
services  for  Lomas  Financial. 


53378 


Federal  Register  /  Vol.  57.  No.  217  /  Monday.  November  9.  1992  /  Notices 


a  After  Mr.  Lytle  and  the  members  of 
the  Tyler  Cabot  Committee  discussed 
the  materials  distributed  by  Mr.  Lytle, 
Mr.  Lytle  was  excused  from  the  meeting. 
The  Tyler  Cabot  Committee  then 
considered  the  proposed  retention  of 
Merrill  Lynch  &  Co.  ("Merrill  Lynch")  as 
the  exclusive  financial  adviser  to  Tyler 
Cabot  in  the  merger.  Merrill  Lynch  was 
the  underwmter  for  each  of  Tyler 
Cabot's  and  Capstead's  initial  public 
offerings,  and  maintains  ongoing 
relationships  with  both  Institutions.  The 
Tyler  Cabot  Committee  questioned 
representatives  of  Merrill  Lynch  as  to 
both  the  history  of  Merrill  Lynch's  prior 
institutional  relationship  with  Capstead, 
as  well  as  the  contact  that  the  Merrill 
Lynch  investment  bankers  who  were 
advising  Tyler  Cabot  on  the  proposed 
transaction  would  have  with  the  Merrill 
Lynch  bankers  who  had  responsibility 
for  previous  transactions  involving  Tyler 
Cabot  and  Capstead.  The  Tyler  Cabot 
Committee  was  advised  of  Oie  scope 
and  nature  of  Merrill  Lynch's 
institutional  dealings  with  both  Tyler 
Cabot  and  Capstead.  After  the 
representatives  of  Merrill  Lynch  were 
excused,  the  Tyler  Cabot  Committee 
discussed  whether  to  approve  the 
retention  of  Merrill  Lynch  pursuant  to 
the  terms  of  an  engagemejit  letter 
between  Tyler  Cabot  and  Merrill  Ljmch 
previously  negotiated  by  Mr.  Lytle  and 
Tyler  Cabot's  outside  counsel  Mr.  Lytle 
was  then  invited  to  (oin  the  Tyler  Cabot 
Committee  to  discuss  the  fee  structure 
negotiated  and  reflected  in  the 
engagement  letter.  After  Mr.  Lytle  was 
excused  again,  the  Tyler  Cabot 
Committee  unanimously  approved  the 
engagement  of  Merrill  Lynch  pursuant  to 
the  terms  of  the  engagement  letter. 

9.  The  Tyler  Cabot  Conunittee 
rejected  Capstead's  initial  proposal,  but 
instructed  Merrill  Lynch  to  continue 
negotiations  in  connection  with  the 
proposed  transaction.  On  June  16. 1992, 
the  Tyler  Cabot  Committee, 
representatives  of  Merrill  Lynch,  Tyler 
Cabot's  outside  counsel,  and  counsel  for 
the  independent  directors  met  to  review 
the  status  of  the  negotiations.  At  the 
commencement  of  the  meeting,  Mr.  Lytle 
summarized  the  revised  Capstead 
proposal  and  thereafter  was  excused 
from  the  meeting.  Merrill  Lynch 
distributed  materials  setting  forth  its 
preliminary  valuation  analysis  of  the 
revised  Capstead  proposal.  The  Tyler 
Cabot  Committee  discussed  with  Merrill 
L^fnch  the  dividend  rate  and  alternative 
formulations  of  the  ratio  proposed  to 
convert  the  Capstead  Series  B  Preferred 
Stock  that  Tyler  Cabot's  shareholders 
would  receive  as  a  result  of  the  merger 
into  Capstead  Common  Stock.  In 


addition,  the  Tyler  Cabot  Committee 
discussed  with  Merrill  Lynch  the 
relative  significance  of  each  component 
of  the  formulas  in  ascribing  an  overall 
value  to  the  proposed  Capstead  Series  B 
Preferred  Stock.  The  Tyler  Cabot 
Committee  instructed  Merrill  Lynch  to 
conduct  further  negotiations  with 
Capstead  regarding  the  conversion  ratio, 
la  After  discussions  between  Merrill 
Lynch,  Mr.  Lytle,  and  a  representative  of 
PaineWebber  Incorporated.  Capstead's 
financial  adviser  in  the  transaction, 
Merrill  Lyndi  advised  the  Tyler  Cabot 
Committee  that  Capstead  bad  agreed  to 
revised  terms  of  the  Series  B  Preferred 
Stock,  including  a  revised  conversion 
ratio.  Further  negotiations  resulted  in  a 
revised  proposal  The  Tyler  Cabot 
Committee  reviewed  the  proposal  with 
Merrill  Lynch  and  Tyler  Cabot's  outside 
counsel  determined  that  it  was  in  the 
best  interests  of  Tyler  Cabot's 
shareholders  to  pursue  a  transaction 
with  Capstead,  and  recommended  the 
execution  and  delivery  of  a  non-binding 
letter  of  intent  incorporating  the  terms  of 
the  n>erger  as  presented  to  it 

11.  On  July  8. 1992.  the  Tyler  Cabot 
Committee  met  with  representatives  of 
Merrill  Lynch.  Tyler  Cabot's  outside 
counsel  and  counsel  for  the  non- 
Interested  directors.  Copies  of  a 
proposed  draft  of  a  Merger  Agreement 
were  distributed  to  the  Tyler  Cabot 
Committee.  Merrill  Lynch  and  outside 
counsel  summarized  the  terms  of  the 
proposed  transaction  that  had  resulted 
from  negotiations  conducted  after  the 
execution  of  the  non-binding  letter  of 
intent.  Merrill  Lynch  then  delivered  an 
oral  presentation,  accompanied  by 
written  materials  it  distributed  at  the 
meeting,  with  respect  to  its  opinion  that 
the  proposed  consideration  to  be 
received  by  Tyler  Cabot's  shareholders 
was  fair  from  a  financial  viewpoint. 
Merrill  Lynch  then  delivered  its  written 
opinion  to  the  Tyler  Cabot  Committee 
and  was  excused  from  the  meeting. 
After  conferring  with  Tyler  Cabot's 
outside  counsel  and  separate  counsel  for 
the  independent  directors,  the  Tyler 
Cabot  Committee  unanimously 
jppproved  the  proposed  transaction  and 
recommended  approval  by  the  full  board 
of  directors  on  July  8. 1992.  The  full 
board  convened  immediately  thereafter 
and  approved  the  proposed  merger. 

12.  As  finally  negotiated,  the  terms  of 
the  proposed  transaction  provide  that 
each  share  of  Tyler  Cabot  Common 
Stock  outstanding  immediately  prior  to 
the  effective  date  of  the  merger  will  be 
converted  into  the  right  to  receive  one 
share  of  Capstead's  newly  issued  $1.26 
Series  B  Preferred  Stock.  Series  B 
Preferred  Stock  will  be  convertible  into 


Capstead  Common  Stock  at  any  time 
based  apon  a  conversion  ratio 
determined  by  dividing  the  Kquldation 
preference  of  the  Series  B  Preferred 
Stock  by  the  lesser  of  (a)  $42iX)  «  and  (b) 
the  average  closing  price  of  Capstead 
Common  Stock  for  the  fifteen 
consecutive  trading  days  commencing 
on  the  twentieth  trading  day 
immediately  prior  to  the  special 
stockholders'  meeting  of  both  Tyler 
Cabot  and  Capstead  to  vote  upon  the 
proposed  transaction  (the  "Special 
Stockholders'  Meeting"),  The  liquidation 
preferepce  of  Series  B  Preferred  Stock  is 
fixed  as  the  greater  of  (a)  Sll.38.'  and 
(b)  the  net  asset  value  per  share  of  Tyler 
Cabot  Common  Stock  as  of  the  close  of 
the  fifth  trading  day  immediately  prior 
to  the  Special  Stockholders'  Meeting. 
Holders  of  Series  B  Preferred  Stock  will 
be  entitled  to  receive,  when,  as,  and  if 
declared  by  Capstead's  board  of 
directors,  cumulative  preferential  cash 
dividends  at  the  rate  of  $1.26  per  annum 
payable  monthly  in  arrears.  TTie  Series  B 
Preferred  Stock  may  be  redeemed  by 
Capstead  at  any  time  after  five  years 
from  the  date  of  issuance  at  a  price  of 
$12.50  per  share.' 

13.  As  part  of  its  analysis  of  the 
fairness  of  the  proposed  transaction,  the 
Tyler  Cabot  Committee  considered  the 
following  factors  in  determining  that  the 
merger  would  be  fair  to  Tyler  Cabot's 
shareholders:  (a)  The  historical  and 
current  financial  conditions  and 
operations  of  Tyler  Cabot  and  Capstead: 
(b)  a  comparison  of  the  future  prospects 
of  Tyler  Cabot  with  those  of  the 
combined  entity  resulting  from  the 
merger,  including  the  likelihood  that  the 
dividend  on  Tyler  Cabot  Common  Stock 
would  be  lower  than  the  dividend  rate 
on  the  Series  B  Preferred  Stock;  (c)  the 
increased  risk  of  investment  of  Tyler 
Cabot's  shareholders  as  a  result  of  the 
proposed  transaction;  *  (d)  historical 


•  The  $42j00  amount  wm  negotiated  by  tSe 
parties  as  an  average  trading  price  for  Capstead 
that  ertaured  Series  B  Preferred  Shareholderi  of 
receivlnft  an  assured  minimum  of  Capstead's  equity 
on  a  fully  diluted  basis. 

'  The  $n  J8  amount  was  negotiated  on  the  basis 
of  discounting  SlZ.sa  the  approximate  market  price 
of  Tyler  Cabol  Common  Stock  at  the  time  that  the 
merger  was  inittally  proposed  to  Tyler  Cabot's 
board  of  directors,  by  a  conversion  premium  band 
of  10%  to  15%  and  Uking  into  account  Tyler  Cabot's 
$11.10  net  asset  value  at  the  time. 

*  Although  at  least  80*  of  Tyler  Cabot's  assets 
must  be  invested  in  securities  that  are  rated  AAA  or 
Issued  or  guaranteed  by  the  U.S.  government  Hs 
agencies  or  in8tnunent3lities.  Capstead  primarily 
invests  in  Jumbo  Mortgage  Loans,  which  tyTiically 
are  not  rated  and  are  subject  to  substantially 
greater  risk  of  default  than  AAA^flted  securities. 
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and  current  market  values  and 
dividends  for  the  common  stock  of  both 
companies;  (e)  the  proposed  terms  of  the 
Series  B  Preferred  Stock  compared  to 
the  dividend  prospects  of  Tyler  Cabot 
Common  Stock;  (f)  the  fact  that 
Capstead  would  reimburse  Tyler 
Cabot's  fees  and  expenses  in  relation  to 
the  proposed  transaction  if  the 
transaction  was  abandoned  for  reasons 
related  to  Tyler  Cabot's  entering  into,  or 
agreeing  to  enter  into,  a  transaction  with 
a  third-party  bidder;  (g)  the  preliminary 
valuation  analysis  of  the  Series  B 
Preferred  Stock  prepared  by  Tyler 
Cabot's  nnancial  adviser;  (h)  the  limited 
number  of  potential  third-party  bidders 
and  the  low  probability  that  any 
potential  third-party  bidder  could  offer 
more  favorable  terms  than  Capstead:  * 
(i)  the  fact  that  no  dilution  of  the 
interests  of  existing  holders  of  Tyler 
Cabot  Common  Stock  would  occur;  and 
(j)  the  lack  of  adverse  tax  consequences 
from  the  proposed  transaction.  In 
making  its  fairness  evaluation,  the  Tyler 
Cabot  Committee  also  took  into  accoimt 
Merrill  Lynch's  fairness  opinion,  which 
concluded  that  the  proposed 
consideration  to  be  received  by  Tyler 
Cabot's  shareholders  in  the  merger  was 
fair. 

14.  The  board  of  directors  of  Capstead 
has  determined  that  the  proposed 
transaction  is  in  the  best  interests  of, 
and  is  fair  to.  Capstead's  shareholders, 
and  has  approved  the  terms  of  the 
Merger  Agreement.  The  Capstead  board 
views  the  proposed  transaction  as  a 
cost-effective  means  of  obtaining 
additional  capital,  and  increasing  its 
future  earnings  and  dividends. 

15.  A  joint  proxy  statement/ 
prospectus  will  be  sent  to  the 
shareholders  of  Tyler  Cabot  and 
Capstead  describing  the  proposed 
merger,  the  investment  objectives  and 
policies  of  both  companies,  any 
proposed  modifications  to  the 
investment  objectives,  and  any  other 
relevant  information  about  the  proposed 
merger.  The  proposed  merger  will  be 
consummated  upon  final  approval  of  the 
shareholders  of  Tyler  Cabot  and 
Capstead.  Following  approval  of  the 
merger  by  the  requisite  vote  of  the 
shareholders  of  Tyler  Cabot  and 
Capstead,  Capstead  intends  to  apply  to 


'  Meniil  Lynch  discussed  with  the  Tyler  Cabot 
Committee  telephotw  corttacts  with  potential  third- 
party  bidders  that  it  had  in  its  normal  course  of 
business  during  the  period  from  the  execution  of  a 
letter  of  intent  to  the  execution  of  the  Merger 
Agreement  None  of  such  institutions  expressed  an 
interest  in  formulating  a  proposal  to  pursue  a 
transaction  with  Tyler  Cabot. 


the  SEC  to  terminate  the  registration  of 
Tyler  Cabot  Common  Stock. 

Applicant's  Legal  Analysis 

1.  Section  17(a)(1)  prohibits  the  sale  of 
securities  or  other  property  to  a 
registered  investment  company  by  an 
affiliated  person  of  such  company. 
Section  17(a)(2)  prohibits  the  purchase 
of  securities  or  other  property  from  a 
registered  investment  company  by  an 
affiliated  person  of  the  company.  Tyler 
Cabot  Advisers  and  Capstead  Advisers 
are  under  "common  control"  within  the 
meaning  of  section  2(a)(9)  of  the  Act.  As 
a  result,  Tyler  Cabot  is  an  "affiliated 
person"  of  Capstead  within  the  meaning 
of  section  2la)(3)  of  the  Act.  In  addition, 
the  President  of  Capstead  also  is  the 
Chairman  and  Chief  Executive  Officer  of 
Tyler  Cabot,  and  serves  as  a  director  of 
both  companies.  Because  of  these 
affiliations,  section  17(a)  of  the  Act 
prohibits  the  proposed  transaction. 

2.  Rule  17a-8  exempts  from  the 
prohibitions  of  section  17(a)  mergers, 
consolidations,  and  purchases  or  sales 
of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  enumerated  in  the  rule  are 
satisfied.  Although  rule  17a-8  only 
applies  to  mergers  of  affiliated 
registered  investment  companies.' 
applicants  state  that,  consistent  with  the 
rule,  the  Tyler  Cabot  Committee  and  the 
full  board  of  directors  of  Tyler  Cabot 
have  determined  that  participation  in 
the  transaction  is  in  the  best  interests  of 
Tyler  Cabot,  and  the  interests  of  existing 
shareholders  of  Tyler  Cabot  will  not  be 
diluted  as  a  result  of  effecting  the 
transaction. 

3.  Section  17(b)  provides  that  any 
person  may  file  an  application  for  an 
order  exempting  a  proposed  transaction 
and  the  SEC  shall  grant  such  order  if 
evidence  establishes  that:  (a)  The  terms 
of  the  proposed  transaction  are    4. 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

4.  Applicants  contend  that  the  terms 


•  Investment  Company  Act  Release  No.  10886  n 
14  (Oct  3. 1979)  (noting  that  transactions  involving 
any  other  type  of  entity,  including  Investment 
companies  that  are  not  registered  under  the  Act. 
would  fall  beyond  the  purview  of  the  rule). 


of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  and  do  not 
involve  overreaching  by  any  person.  The 
respective  boards  of  directors  of  Tyler 
Cabot  and  Capstead  have  found  that 
participation  in  the  proposed 
transaction,  as  contemplated  in  the 
Merger  Agreement,  is  fair  and  in  the 
best  interests  of  each  company's 
respective  shareholders.  Applicants 
assert  that  the  Tyler  Cabot  Committee, 
with  the  assistance  of  Tyler  Cabot's 
financial  and  legal  advisers,  conducted 
an  arm's  length  negotiation  with  ^ 

Capstead  before  recommending  (he 
merger.  In  concluding  that  the  standards 
of  section  17(b)  have  been  met,  the  Tyler 
Cabot  Committee  noted  that  although 
Tyler  Cabot's  shareholders  would  face 
increased  investment  risk  as  a  result  of 
the  business  and  investment  risks 
associated  with  the  Series  B  Preferred 
Stock,  the  increased  risk  would  be  offset 
by  other  factors,  such  as  the  fact  that 
Capstead's  earnings  would  be  applied  to 
pay  dividends  on  the  Series  B  Preferred 
Stock  and  on  its  Series  A  Preferred 
Stock  before  making  any  dividend 
payments  on  its  Common  Stock.  In 
addition,  applicants  assert  that  the  sales 
prices  for  both  Tyler  Cabot  Common 
Stock  and  Capstead  Common  Stock 
have  increased  between  June  16. 1992. 
the  last  full  trading  prior  to  the  public 
announcement  that  a  letter  of  intent  was 
signed,  and  October  12. 1992.  and  that 
the  increase  in  Tyler  Cabot  Common 
Stock  after  the  announcement  of  the 
signing  of  the  letter  of  intent  directly 
correlates  to  shareholders'  expectations 
that  the  merger  will  preserve  the 
dividend  stream  associated  with  the 
Tyler  Cabot  Common  Stock  prior  to 
November  1992.  Applicants  further 
assert  that  the  proposed  transaction  will 
be  consistent  with  the  policies  of  each 
company,  and  is  consistent  with  the 
general  purposes  of  the  Act. 

5.  Subsequent  to  the  merger,  if 
approved.  Capstead  will  continue  as  an 
operating  company  exempt  from  the 
provisions  of  the  Act.  Capstead 
represents  that  it  will  be  excluded  from 
regulation  under  the  Act  by  virtue  of  the 
exclusions  provided  under  sections 
3(c)(5)(C)  and  3(c)(8)  of  the  Act. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-27114  Filed  11-6-92;  8:45  am] 
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DEPARTMENT  OF  STATE 

(PuMIC  Notic*  17171 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  Study  Group 
0;  Meetings 

The  U.S.  Department  of  State 
announces  that  the  U.S.  Organization  for 
the  International  Telegraph  and 
Telephone  Consultative  Committee 
Study  Group  D  will  meet  on  December  9 
through  11. 1992  and  on  December  16, 
1992. 

The  December  9-11  meeting  will  be 
held  at  the  IBM  executive  brieflng 
center,  3405  West  Dr.  Martin  Luther 
King  Blvd.,  Tampa,  Florida,  from  9  a  jn. 
to  5  p.mu  on  December  9  &  10,  and  from  9 
to  12  p.m.  on  December  11.  Members  of 
the  public  may  attend  the  meeting  and 
join  in  the  discussion  subject  to  the 
instructions  of  the  Chair.  Access  to  the 
Florida  nfieeting  site  is  controlled,  and 
anyone  interested  in  attending  should 
notify  Ms.  Ella  Gardner,  at  the  MITRE 
Corporation,  Phone  703-883-5826,  no 
later  than  December  4, 1992. 

The  December  16, 1992  meeting  will 
be  held  in  room  1517.  U.S.  Department  of 
State  at  10  a.m. 

The  Agenda  of  the  December  9-11 
meeting  will  include  examination  of  the 
issue  of  the  issue  of  Registration  of 
Management  Domains  in  the  context  of 
the  CCnr  X.400  Recommendation.  The 
subcommittee  examining  the  registration 
of  .Message  Handling  Systems. 
Management  Domains  (MHS  MD) 
names  has  considered  criteria  and 
proposed  operating  requirements  for 
registrars  of  MHS  MD  names  used 
within  the  U.S.  The  Subcommittee  now 
invites  proposals  to  operate  the  register 
of  MHS  MD  names  in  the  U.S. 

To  qualify  for  designation  as  the  MHS 
MD  national  registration  authority  in  the 
U.S..  an  organization  should 
demonstrate  that,  it  is  a  legal  entity;  it 
has  been  in  existence  for  no  less  than 
five  years;  it  enjoys  a  sound  financial 
structure;  it  has  employees  or  advisory 
committees  who  are  technically 
competent  in  the  relevant  subject  of  the 
standard  at  issue;  it  agrees  to  function  in 
its  capacity  as  a  U.S.  registration  agent 
for  a  minimum  of  ten  years;  it  has 
sufficient  equipment  resources  (e.g., 
hardware,  software)  and 
communications  facilities  (e.g..  postal 
street  address,  telephone,  telex, 
facsimile,  electronic  mail);  if  it  operates 
with  a  fee  structure,  this  structure  shall 
be  primarily  for  the  purpose  of  cost 
recovery  and  agreed  with  the  U.S.  )oint 
Registration  Authority;  and  that  it 


agrees  to  abide  by  the  "Operating 
Requirements  for  the  Registrars  of  MHS 
Management  Domain  Names  used 
within  the  U.S. 

If  you  are  interested  in  applying  to  be 
the  Registration  Agent  for  MHS  MD 
Names  or  would  like  to  comment  on  the 
above  proposed  criteria;  please  submit  a 
letter  of  intent  or  comments  by 
December  1. 1992.  to:  Dr.  Ella  P. 
Gardner.  Chair.  MHS  MD 
Subcommittee.  The  MITRE  Corporation. 
7525  Colshire  Drive.  McLean,  VA  22102- 
3481;  %vith  a  copy  to:  Gary  M.  Fereno, 
Chairman:  U.S.  Study  Group  D.  Room 
6317.  Department  of  State.  Washington. 
DC  20520-6317. 

Analysis  of  the  responses  received  in 
the  form  of  final  proposals  will  form  a 
major  part  of  the  agenda  of  the  Study 
Group  D  meeting  to  be  held  in  Tampa, 
Florida,  December  9-11. 1992.  The 
agenda  of  the  meeting  will  include 
analysis,  evaluations,  and 
recommendations  on  choosing  a 
Registration  authority,  finalization  of 
behavioral  guidelines  for  participants  in 
a  voluntary  U.S.  MHS  backbone 
network,  and  any  other  matter  within 
the  purview  of  Study  Group  D. 

The  Agenda  of  the  December  16, 1992 
meeting  will  include  the  review  of  U.S. 
contributions  for  the  meetings  of  Study 
Group  XVn,  review  of  final  draft 
proposals  of  the  MHS-MD 
Subcommittee,  and  to  consider  any 
other  business  within  the  scope  of  Study 
Group  D.  The  Meetings  will  also 
consider  proposals  for  the  work  program 
questions  to  be  studied  during  the  next 
four  year  plenary  period. 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  Office  of  Gary 
Fereno.  Department  of  State.  (202)  647- 
0201,  FAX  (202)  647-7407.  The  above 
includes  government  and  non- 
government attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  photo  ID  with 
them  to  the  meeting  in  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 


Dated:  October  ZU  1992. 
EariBarbely. 

Director,  Telecommuniootiona  and 
Information  Standards,  Chairman  US. 
CCfTT.  National  Committee. 
[FR  Doc  92-27086  Filed  11-6-92;  8:45  amj 

BRXWa  COOe  471«-«6-« 

THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Current  Indexes  Identifying  Matters 
Made  Avaiial>te  Under  the  Freedom  of 
Information  Act 

AOENCV:  Thrift  Depositor  Protection 
Oversight  Board. 
ACnotc  Notice. 

SUMMARY:  Pursuant  to  the  Freedom  of 
Information  Act.  the  Thrift  Depositor 
Protection  Oversight  Board  is  publishing 
notice  of  an  order  determining  that 
publication  of  current  indexes  providing 
identifying  information  for  the  public  as 
to  certain  matters  would  be  unnecessary 
and  impracticable. 
EFFECTIVE  DATE:  November  9, 1992. 
FOR  FUflTNER  MFORMATION  CONTACT: 
Lawrence  Hayes,  telephone  (202)  789- 
9681. 

supf>i.EMENTAmr  information: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Thrift  Depositor  Protection 
Oversight  Board  (Board)  is  publishing  a 
final  rule  establishing  procedures  to 
implement  the  Freedom  of  Information 
Act.  5  U.S.C.  552.  Pursuant  to  5  U.S.C. 
552(a)(2),  the  Board  is  required  to 
publish,  quarteriy  or  more  frequently, 
and  distribute  (by  sale  or  otherwise) 
copies  of  current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  issued,  adopted,  or 
promulgated  by  the  Board  and  required 
by  5  U.S.C.  552(a)(2)  to  be  made 
available  or  published,  unless  the  Board 
determines  by  order  published  in  the 
Federal  Register  that  the  publication 
would  be  unnecessary  and 
impracticable.  The  matters  required  by  5 
U.S.C  552(a)(2)  to  be  made  available  or 
published  are:  final  opinions  and  orders 
made  in  the  adjudication  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register  and  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  a  member  of  the  public. 

The  Board  does  not  issue  opinions  or 
orders  in  the  adjudication  of  cases.  The 
Board's  unpublished  statements  of 
policy  and  interpretations  and  its 
administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public  are  not  significant  in 
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volume.  Accordingiy.  the  Board  has 
determined  by  resolution  that  the 
publication  of  current  indexes  providing 
identifying  information  for  the  public  as 
to  such  matters  would  be  unnecessary 
and  impracticable  and  has  directed 
publication  of  such  order  and 
determination  in  the  Federal  Register. 

The  Board  shall  provide  copies  of 
such  indexes  on  request  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

Dated:  October  29, 1992. 
Peter  H.  Monroe, 
President 

(FR  Doc.  92-28934  Filed  11-6-92;  8:45  am] 
MujNG  cocx  tzn-w-m 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tt>e  Secretary 

[Docket  4«217] 

Application  of  Morris  Air  Service,  inc^ 
for  Certificate  AuttKKfty 

AGENCY:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause 
(Order  92-11-6). 

summary:  The  Department  of    ■ 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  fmding  Morris  Air 
Service,  Inc  Ht.  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  18, 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  docket 
48217  and  addressed  to  the 
Documentary  Services  Division  (C-^, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  CP-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washingtoa  DC 
20590,  [202.]  366-2340. 

Dated:  Novemtier  3, 1992. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 

Intematioiml  Affairs. 

[FR  Doc.  92-27122  Filed  ll-*-92;  fc45  am] 

BHXJNO  COOK  4*10-«a-H 


Aviatiofil 

Filed  During  the  Week  Ending  October 

30.1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  AJiswers  may  be  filed  within  21 
days  of  the  date  of  filing. 

Docket  Number.  48443. 

Date  filed:  October  28, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TC12  Reso/P  1437  dated  Sept. 
25,1992. 

North  Atlantic-Israel  Reeor  r^l  to  i^l6 


M— 022 

r-9— 973j) 

r-2— 044L 

r-10— 073b 

r-3— OML 

r-11— OTSi 

r-12— 075p 

r--5— 064y 

l>-13— oe7ff 

r-6-07lk 

1^14— 0e2kk 

1^7— 0S4kk 

1^15—0920 

r-8— OTln 

r-16— 311k 

Proposed  Effective  Date:  January  1, 
1993. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  92-27060  Filed  11-6-82;  8:45  am] 

BNJJNOCOOE  4*1«-«2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Pennits  Filed  Under 
Subpart  Q  During  the  Weeic  Ended 
October  30, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  each  application.  Following  the 
Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number:  48439. 

Date  filed:  October  27, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  24, 1992. 

Description:  Application  of  Mid 
Pacific  Air  Corporation,  pursuant  to 
Section  401  of  the  Act  and  subpart  Q  of 
the  Regulations,  authorizing  it  to  provide 
scheduled  foreign  air  transportation  of 
property  and  mail  between  points  in  the 
United  States  and  Bermuda. 

Docket  Number  48444 

Date  filed:  October  28. 1982. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  25. 1992. 

Description:  Application  of  US  Air, 
Inc.,  pursuant  to  section  401  of  the  Act 
and  subpart  Q  of  the  Regulations, 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  so 
as  to  authorize  USAir  to  provide 
scheduled  foreign  air  transportation  on  a 
nonstop  basis  between  Tampa.  Florida 
and  Nassau,  Bahamas. 

Docket  Number  48477. 

Date  filed:  October  30,  1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  27, 1992. 

Description:  Application  of  Aero 
Transcolombiana  De  Carga  Ltda., 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  for  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  foreign  air  transportation  of 
cargo  and  mail  between  a  point  or 
points  in  the  Republic  of  Colombia  and 
Miami,  Florida,  ATC  also  seeks 
authority  to  engage  in  cargo  charter  air 
transportation  as  authorized  by  part  212 
of  DOT  Regulations. 
PliyiHiT.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  92-27059  Filed  11-6-92;  &-45  am] 
MLUNa  COOe  4»10-«2-M 


Federal  Aviation  Administration 

Proposed  Advisory  Circular  9 1-53 A, 
Noise  Abatement  Departure  Profiles 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Proposed  advisory  circulan 
extension  of  comment  period;  request 
for  comments. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
issue  an  advisory  circular  (AC)  designed 
to  provide  standard  guidelines  for  noise 
abatement  departure  profiles  for  all  civil 
turbojet  airplanes  with  a  maximum 
certificated  gross  takeoff  weight  of  more 
than  75,000  pounds  operating  within  the 
United  States.  The  proposed  AC  was 
originally  published  in  the  Federal 
Register  on  August  7, 1992  with  the 
initial  comment  period  closing  on 
October  1, 1992.  However,  because  of  a 
delay  in  the  conclusion  of  the  validation 
test  at  John  Wayne  Airport  until 
October  31, 1992,  the  comment  period  is 
hereby  reopened  until  December  15, 
1992. 

The  proposed  AC  would  cancel  AC 
91-53,  Noise  Abatement  Departure 
Profile,  dated  October  17. 197a  The 
proposal  reflects  FAA's  continuing  effort 
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to  enhance  safety  of  flight  operations 
through  standardization  and  reduce 
airplane  noise.  To  achieve  this 
objective,  the  FAA  proposes  a  means, 
but  not  the  only  means,  of  avoiding 
proliferation  of  noise  abatement 
departure  profiles  tailored  for  unique 
airport/community  environments  while 
providing  noise  relief  to  communities. 

THE  proposal;  The  proposed  AC 
recommends  two  standard  noise 
abatement  departure  profiles  for  all 
turbojet  airplanes,  one  designed  to 
reduce  noise  over  communities  near  the 
airport  and  the  other  to  provide  noise 
reduction  benefits  to  communities 
located  farther  away.  It  recommends 
that  airplane  operators  select  one  of 
these  two  procedures  for  each  noise 
sensitive  departure,  replacing  the 
variety  of  procedures  now  planned  or  in 
use.  It  also  recognizes  the  important  role 
of  airport  proprietors  in  determining  the 
most  beneficial  procedure. 
DATES:  The  comment  period  is  being 
extended  from  October  1. 1992  to 
December  15. 1992. 

ADDRESSES:  Send  comments  and 
requests  for  copies  and  supporting  noise 
analysis  documentation  on  this 
proposed  AC  to:  Federal  Aviation 
Administration.  Attn:  Technical 
Programs  Division.  AFS-400,  800 
Independence  Ave..  SW..  Washington. 
DC  20591.  Comments  and  supporting 
documentation  may  be  inspected  at  the 
above  address  between  8:30  a.m.  and 
4:30  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wesley  Te  Winkle,  Flight  Standards 
Service,  at  the  above  address:  telephone 
(202)  267-3728. 
SUPPLEMENTARY  INFORMATION: 


Federal  HIgtiway  Administration 

National  Recreational  Trails  Advisory 
Committee;  Putillc  Meeting 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  public  meeting. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments,  and  by  commenting  on 
possible  environmental,  energy,  or 
economic  impacts  of  this  AC.  Comments 
should  identify  AC  91-53A  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Flight  Standards  staff  before  issuing  the 
final  AC. 

Issued  in  Washington.  DC  on  November  3. 
1992. 

WilUam  |.  White, 

Acting  Director.  Flight  Standards  Service. 
|FR  Doc.  92-27121  Filed  11-6-92:  8:45  am) 

•lUJNQ  COOC  M10-13-M 


summary:  The  FHWA  announces  the 
first  meeting  of  the  National 
Recreational  Trails  Advisory 
Committee,  authorized  by  the  Symms 
National  Recreational  Trails  Act  of  1991 
(section  1303  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991: 
Pub.  L  102-24ft  105  Stat.  1914,  2068).  The 
focus  of  the  meefing  will  be  to  consider 
utilization  of  funds  to  be  allocated  by 
States  from  the  National  Recreational 
Trails  Funding  Program,  establish  and 
review  criteria  for  trail-side  and  trail- 
head  facilities  that  qualify  for  funding 
under  this  program,  and  make 
recommendations  for  changes  in  Federal 
policy  to  advance  the  purposes  of  the 
Symms  National  Recreational  Trails 
Act  Other  issues  will  include  review  of 
multi-use  trail  planning  and 
management  criteria,  review  and 
development  of  trail  conflict  resolution 
strategies,  and  review  and  development 
of  trail  use  safety  information. 
DATES:  The  meeting  will  be  December  2. 
1992.  from  9  a.m.  to  4:30  p.m.  e.t.,  and 
December  3, 1992  from  9  a.m.  to  2  p.m. 
The  meeting  is  open  to  the  public. 
ADDRESSES:  The  meeting  will  be  held  in 
room  4200  of  the  Nassif  Building,  400 
Seventh  St.,  SW.,  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  B.  Douwes,  Federal 
Highway  Administration,  Intermodal 
Planning  Division.  HEP-50.  (202)  366- 
5013:  or  John  K.  Kraybill.  Office  of  the 
Chief  Counsel.  HCC-31.  (202)  366-1367; 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m..  e.t..  Monday  through  Friday, 
except  legal  Federal  holidays. 

Authority:  Section  1303.  Public  Law  102- 
240. 105  Slat.  1914.  2068:  23  U.S.C.  315:  49  CFR 
1.48. 

Issued  on  November  2. 1992. 
T.D.  Larson. 
Administrator. 
[FR  Doc.  92-27065  Filed  11-6-92;  8:45  am) 

84UJNO  COOE  4*10-23-«l 


Advisory  Committee.  The  focus  of  the 
meeting  will  be  to  develop  and  make 
recommendations  regarding  minimum 
criteria  and  standards  for  use  by  State 
and  Federal  agencies  in  designating 
highways  as  scenic  byways  and  all- 
American  roads  for  the  purpose  of  a 
national  scenic  byways  program  as 
authorized  by  section  1047(a)(3)  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  Public  Uw  102- 
240. 105  Stat.  1914. 1996. 
DATES:  December  1. 1992.  9  a.m.  to  4 
p.m..  e.t.  This  meeting  is  open  to  the 
public. 

ADDRESSES:  Nassif  Building,  400 
Seventh  Street  SW.,  room  4200, 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eugene  Johnson,  Federal  Highway 
Administration.  Intermodal  Planning 
Division.  HEP-50.  room  3301,  400 
Seventh,  Street  SW..  Washington.  DC 
20590.  (202)  366-2071.  Office  hours  are 
from  7:15  a.m.  to  3:45  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays. 

Authority:  23  U.S.C.  315;  49  CFR  148;  Sec 
1047.  Pub.  L  102-240, 105  Stat.  1914, 1996. 

Issued  on:  November  2. 1992. 
T.D.  Larson, 
Administrator 
[FR  Doc.  92-27063  Filed  11-6-92;  8:45  am) 

BILUNQ  CODE  «10-a-tl 


Scenic  Byways  Advisory  Committee; 
Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  public  meeting. 


summary:  The  FHWA  announces  the 
first  meeting  of  the  Scenic  Byways 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  2, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  2022a 

internal  Revenue  Service 

OMB  Number:  1545-0029. 

Form  Number  IRS  Forms  941. 941E.  941- 

SS.  Schedule  A  (Form  941).  Schedule  B 

(Form  941). 
Type  of  Review:  Revision. 
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Title:  Employer's  Quarteriy  Federal  Tax 
Return;  Quarteriy  Return  of  Withheld 
Federal  Income  Tax  and  N4edicare 
Tax;  Employer's  Quarterly  Federal 
Tax  Return — American  Samoa,  Guam, 
The  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Virgin 
Islands;  Records  of  Federal  Backup 
Withholding  Tax  Liability;  Employer's 
Record  of  Federal  Tax  Liability. 

Description:  Form  941  is  used  by 
employers  to  report  payments  made  to 


employees  subject  to  income  and 
social  security/Medicare  taxes  and 
the  amounts  of  these  taxes.  Form  MlE 
is  used  primarily  by  state  and  local 
governments  to  report  withheld 
income  and  Medicare  taxes  only. 
Form  941-SS  is  used  by  employers  in 
the  U.S.  possessions  to  report  social 
security  and  Medicare  taxes  only. 
Schedule  A  is  used  by  payers  who 
elect  to  report  baclcup  withholding  tax 
liabihty.  Schedule  B  is  used  by 


employers  to  record  their  cmplo>Tnent 

tax  hability. 
Respondents:  Individuals  or  households. 

State  or  local  governments, 

Businesses  or  other  for-profit.  Federal 

agencies  or  employees.  Non-profit 

institutions,  Small  businesses  or 

organizations. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  12.580.208. 
Estimated  Burden  Hours  Per 

Respondents /Recordkeeper. 


941 

94  IE 

941-SS.. 
Sch.  A... 
Sch.B._ 


iFor^i 


Recordkeeping 


9  houra,  40  minutes . 
8  hours.  22  minutes . 
7  hours,  10  intnittes . 
2  hours.  38  minutes . 
2  hours,  38  mimiles . 


Learning  about  law  or  the  form 


22  minuteB.. 
26  mmulos.. 


Preparing  the  form 


1  hour.  28  minutes . 

1  hour,  33  minutes . 
7  minutes 

2  mirwtes 

2  minutee 


Coov^iQ. 

•ssemUmg, 

andaerxJina 

form  to  IM  IhS 


18  nxnutes. 
16  mwles. 


t(8)  to 

der 
980. 

1 

r 

ance 
gthis 

sted 

the 

nex. 

i 
t 

E.941- 
edule  B 

1 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32a571,438 
hours. 

Clearance  Officer  Carrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LoialC  HoUand. 

Departmental  Reports,  Management  Officer 

[PR  Doc.  9a-27042  Filed  11-6-92;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

November  2, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

internal  Revenue  Service 

OMB  Number  1545-0797. 
Regulation  ID  Number  LR-209-74  Final 
^B.  8179). 


Type  of  Review:  Extension. 

Title:  Organizations  Under  Common 
Control;  Eighty  Percent  Control  Test 
for  a  Brother-Sister  Controlled  Group. 

Description-  The  Income  Tax 
Regulations  relating  to  the  definition 
of  a  brother-sister  controlled  group  of 
corporations  or  businesses  are 
amended  to  reflect  a  recent  Supreme 
Court  decision.  Amendments  will 
apply  retroactively.  However, 
taxapyers  may  elect  prospective  effect 
in  certain  circumstances. 

Respondents:  Farms,  Businesses  or  other 
for-profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  2. 

Estimated  Burden  Hours  Per 
Respondent  1  hour,  30  minutes. 

Frequency  of  Response:  Other  (one-time 
election). 

Estimated  Total  Reporting  Burden:  3 
hours. 

OMB  Number  1545-0800. 

Regulation  ID  Number  Reg.  601.601. 

Type  of  Review:  Extension. 

rri/e-  Rules  and  Regulations. 

Description:  Persons  wishing  to  speak  at 
a  public  hearing  on  a  proposed  rule 
must  submit  written  comments  and  an 
outline  within  prescribed  time  limits, 
for  use  in  preparing  agendas  and 
allocating  time.  Persons  interested  in 
the  issuance,  amendment,  or  repeal  of 
a  rule  may  submit  a  petition  for  this. 
IRS  considers  the  petitions  in  its 
deliberations. 

Respondents:  Individuals  or  households. 
State  or  local  governments,  Farms, 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  600. 


Estimated  Burden  Hours  Per 
Respondent  1  hour,  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  900 
hours. 

Clearance  Officer  Garrick  Shear.  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

[FR  Doc  92-27043  Filed  11-6-B2;  8:45  am) 

BILUNa  CODE  4«3IM)1-«i 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Meeting 

agency:  United  States  Information 

Agency. 

ACnOM:  Notice. 

summary:  a  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  November  13 
In  room  60a  301  4th  Street  SW., 
Washington,  DC  from  10  a.m.-12  noon. 
At  10  a.m.  the  Commission  will  meet 
with  Mr.  Barry  Fulton.  Acting  Associate 
Director,  Bureau  of  Educational  and 
Cultural  Affairs,  USIA,  to  discuss 
educational  and  cultural  affairs.  At  11 
a.m^  the  Commission  will  meet  with  Ms. 
Jodie  Lewinsohn,  Director,  Office  of  East 
Asian  and  Pacific  Affairs,  USIA,  to 
discuss  issues  in  East  Asia. 
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FOR  FURTMCR  IHFORIKIATIOH  CONTACT: 

Please  caU  Gloria  Kalamets.  |202)  619- 
4468  for  further  information. 

Dated  November  4. 1992. 
Rose  Royal, 

Management  Analyst.  Federal  Register 
Liaison. 
(FR  Doc.  92-27138  Filed  11-6-92;  8:45  am| 

BtLUNG  COOC  •230-41-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Rehat)llitation  Research  and 
Development;  Meeting 

In  accordance  with  Public  Law  92-463, 
the  Department  of  Veterans  Affairs 
gives  notice  of  a  meeting  of  the 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
Development.  This  meeting  will  convene 
at  the  Vista  International  Hotel.  1400 
"Kf  •  Street  NW'..  Washington.  DC 
January  12  through  January  15. 1993.  The 
session  on  January  12. 1993.  is  scheduled 
to  begin  at  6:30  p.m.  and  end  at  9:30  p.m. 
The  sessions  on  January  13. 14. 15. 1993. 


are  scheduled  to  begin  at  8  a.m.  and  end 
at  5  p.m.  The  purpose  of  the  meeting  is 
to  review  rehabilitation  research  and 
development  applications  for  scientific 
and  technical  merit  and  to  make 
recommendations  to  the  Director. 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  for 
the  January  12  session  for  the  discussion 
of  administrative  matters,  the  general 
status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  January  13-15. 1993.  the 
meeting  is  closed  during  which  the 
Board  will  be  reviewing  research  and 
development  applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 


privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.a  522b  (c)(6).  and  (c)(9)(b) 
and  the  determination  of  the  Acting 
Secretary  of  the  Department  of  Veterans 
Affairs  under  sections  10(d)  of  Public 
Law  92-463  as  amended  by  section  5(c) 
of  Public  Law  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Ms. 
Victoria  Mongiardo,  Program  Analyst, 
Rehabilitation  Research  and 
Development  Service.  Department  of 
Veterans  Affairs,  103  South  Gay  Street, 
Baltimore.  Mar>land  21202  (Phone:  410- 
962-2563)  at  least  five  days  before  the 
meeting. 

Dated:  October  29. 1992. 
Diane  H.  Landis. 
Committee  Management  Officer. 
(FR  Doc.  92-27039  Filed  11-6-92:  8:45  am) 

BILUNO  CODE  •320-01-M 


53383 


Sunshine  Act  Meetings 
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This  section  ot  the  FEDERAL  REGISTER 
contains  nobces  of  meetings  published 
under  the  "Government  in  the  Sunshtr^e 
Act"  (Pub.   L.  94-409)  5  U.S.C.  552b(e)(3) 


coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  date:  10:30  a.m.,  Monday, 
November  16. 1992. 

place:  2033  K  St..  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  )ean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  92-27215  Filed  11-5-92;  11:37  am] 

mUJNG  COOC  C3S1-0t-M 

COMMODITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
November  24, 1992. 

place:  2033  K  St.,  N.W.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-«314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  92-27216  Filed  11-5-92;  11:37  am] 

BILLINO  OOOC  USI-OI-M 

COMMODITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Monday, 
November  16, 1992. 

PLACE:  2033  K  St.  N.W..  Washington, 
DC,  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  designation  as  a  contract 
market  in  National  Catastrophe  Insurance 
futures  and  options/Chicago  Board  of  Trade. 

Application  for  designation  as  a  contract 
market  in  Eastern  Catastrophe  Insurance 
futures  and  options/Chicago  Board  of  Trade. 

Application  for  designation  as  a  contract 
market  in  Midwestern  Catastrophe  Insurance 
futures  and  options/Chicago  Board  of  Trade. 

Application  for  designation  as  a  contract 
market  in  Western  Catastrophe  Insurance 
futures  and  options/Chicago  Board  of  Trade. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  ]ean  A.  Webb,  202-254- 

6314. 

lean  A.  Webb, 

Secretory  of  the  Commission. 

IFR  Doc.  92-27304  Filed  ll-&-fl2;  0:47  pmj 

BILLING  COOC  e3SV«>-M 

BOARD  Of  GOVERNORS  Of  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  3;30  p.m.,  Tuesday, 
November  3, 1992. 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  annoxmcement  of  the 
meeting  was  practicable. 

PLACE:  Marriner  S.  Eccles  Federal 
Resei^e  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  DC.  20551. 

status:  Closed. 

matter  considered:  Personnel  actions 
(appointments,  promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Resei^e 
System  employees. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  4, 1992. 
lennifer ).  |ohnson. 

Associate  Secretary  of  the  Board 

[FR  Doc.  92-27212  Filed  11-5-92;  11:35  am) 

BtLLmO  CODE  uio-ei-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 
November  12, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assigrunents,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  5, 1992. 
Jennifer ).  lohnson. 

Associate  Secretary  of  the  Board. 

jFR  Doc.  92-27213  Filed  11-5-92;  8:45  am] 
BILLma  COOe  621iM)t-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD: 

TIME  AND  DATE:  1:30  p.m.,  November  16, 

1992. 

PLACE:  5th  Floor,  Conference  Room.  805 

Fifteenth  Street.  N.W..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  last 
meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Investment  policy  review. 

4.  Review  of  KPMG  Peat  Marwick  audit 
reportsr 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  System  Enhancements  and  Software 
Change  Controls  at  the  United  States 
Department  of  Agriculture,  Office  of  Finance 
and  Management,  National  Finance  Center." 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Account  Maintenance  and  Participant 
Support  Subsystems  at  the  United  States 
Department  of  Agriculture,  Office  of  Finance 
and  Management,  National  Finance  Center." 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  C  and  F  Fund  Investment  Management 
Operations  at  Wells  Fargo  Institutional  Trust 
Company  and  Wells  Fargo  Nikko  Investment 
Advisors." 

5.  Ethics  briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Trabucco,  Director. 
Office  of  External  Affairs.  (202)  523- 
5660. 

Dated:  November  3, 1992. 
Francis  X.  Cavanaugh, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  92-27173  Filed  11-5-92;  8:57  am) 
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NATtONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

November  19, 1992,  2:00  p.m.  Closed 

Session 
November  20, 1992,  8:30  a.m.  Open 

Session 
place:  National  Science  Foundation. 
1800  G  Street.  NVJ..  Room  540, 
Washington,  DC  20550. 
status: 
Part  of  this  meeting  will  be  open  to  the 

public. 
Part  of  this  meeting  will  be  closed  to  the 

public. 
MATTERS  TO  BE  CONSIDERED: 

Thursday.  November  19. 1992— Closed 
Session:  2i)0  p.m.SHO  p.m. 
2.-00  p.m.— Minutes  of  October  1992  Meeting 
2:05  pjn.— Future  NSF  Budgets 
2:30  p.m.— Grants  4  Contracts  {Drs.  Baker 
and  Powell) 

Friday.  November  20.  1992— Open  Session 
8:30a.m.-llM)a.m. 

8:30a.m. — Chairman's  Report 

8:45  a.ni.— Minutes  of  October  1992  Meeting 

8:50  a.m.— Director's  Report 

9:00  a.m. — Presentation  of  Commission 

Report 
llKJOa.m. — Other  Business 

Marta  Cefaelsky, 

Executive  Officer. 

[FR  Doc.  92-27214  Filed  11-5-92;  8:45  am) 

BtLUNG  CODE  7SS5-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  9. 1992. 

Closed  meetings  will  be  held  on 
Tuesday,  November  10. 1992.  at  2:30  p.m 
and  on  Thursday,  November  12. 1992.  ai 
2:30  p-m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Conunissioa  and  recording  secretarie* 
will  attend  the  closed  meetings.  Certawi 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  ha*- 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c«4).  fa).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10) 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Roberts,  as  dutj 
officer,  voted  to  consider  the  items  Usted 
for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
November  10. 1992.  at  2:30  p.m..  will  be: 


Institution  of  injunctive  actions. 
Institution  of  administrative  procepding  of 
an  enforcement  nature. 
Settlement  of  injunctive  action 
Opinions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
November  12. 1992.  at  2.30  p.m.,  will  be: 

Institution  of  iniuncnve  actions 

Settlement  of  iniunclive  actions 

Institution  of  administrative  proceedings  of 
dn  enforcement  nature 

Settlement  of  administrative  procpwling  of 
an  enforcement  nuiure  » 

Opinions 

At  times,  changes  in  Commisstuti 
prioritieb  require  alterations  in  the 
scheduling  of  mpeiing  items.  For  further 
information  and  lo  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
for  postponed,  please  contact:  Waller 
Slahr  at  (202)  272-2000. 

Dated  Novemi>er  4  1992 

limathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-27238  Filed  11-5-92:  2:39  pm| 
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Corrections 


This  section  o«  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  pfeviously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  tt>e  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


Federal  Register 

Vol.  57.  No.  217 

Monday.  November  9,  1992 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pan  73 

[Airspace  Docket  No.  92-AS0-1] 

Amend  Controlling  Agency  for 
Restricted  Areas  R-5306A,  R-5306C, 
R-5306D,  R-5306E,  Cherry  Point,  NC 

Correction 

In  rule  document  92-24904  appearing 
on  page  46979  in  the  issue  of 
Wednesday,  October  14, 1992,  In  the 
first  column,  in  the  SUMMARY,  in  the 
fourth  line  "Maring"should  read 
"Marine". 

BILUNO  CODE  1505-01-O 


DEPARTTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

(Docket  No.  26930;  Amendment  No.  121- 
231] 


121^- 


mm  2ii-AE  51] 

Aircraft  Ground  Deicing  and  Anti-Icing 
Program 

Correction 

In  rule  document  92-23652  beginning 
on  page  44924  in  the  issue  of  Tuesday, 
September  29, 1992,  make  the  following 
correction: 

On  page  44932.  in  the  first  column,  in 
the  fifth  paragraph,  in  the  second  line 
"an"  sbouid  read  "any". 

BtLUMO  CODE  1S05-01-O 


BEST  COPY  AVAIL  ABLE 


192 


Monday 
November  9,  1992 


Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  t>ianning  and  Development 


24  CFR  Part  570 

Community  Development  Blocic  Grants; 

State  Program;  Rnal  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Ptanning  and 
Development 

24  CFR  Part  570 

(Docket  No.  R-92-1482;  FR-1877-F-031 

RIN  2506-AA84 

Community  Development  Block 
Grants;  State  Program 

agehcy:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  revises  HUD's 
regulations  governing  the  state 
administration  of  Community 
Development  Block  Grant 
nonentitlement  funds  to  incorporate 
certain  provisions  of  the  Housing  and 
Community  Development  Act  of  1974 
made  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  the  Housing  and 
Community  Development  Act  of  1987. 
and  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  of  1990.  The 
rule  makes  additional  changes  designed 
to  clarify  and  reorganize  the  regulations. 
EFFECTIVE  DATE:  December  9. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Kennedy  or  Linda  Thompson, 
State  and  Small  Cities  Division,  Office 
of  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW..  Washington,  DC  20410, 
telephone  (202)  706-1322.  The  TDD 
number  is  (202)  708-2565.  (These  are  not 
toll-free  numbers.) 
SUPPt^MENTARY  INFORMATION: 

Information  Collection  Requirements 

Sections  570.490  (Recordkeeping 
requirements)  and  570.491  (Performance 
and  evaluation  reports)  contain 
references  to  general  recordkeeping  and 
reporting  requirements,  stating  that  the 
content  of  records  to  be  kept  for  the 
program  and  the  performance  and 
evaluation  report  "shall  be  as  jointly 
agreed  upon  by  HUD  and  the  states." 
Several  commenters  misinterpreted  this 
phrase  to  mean  that  HUD  will  negotiate 
with  each  individual  state  regarding 
recordkeeping  and  performance  and 
evaluation  report  contents.  Rather,  the 
format  and  content  of  the  records  and 
report  will  be  developed  after 
consultation  with  national  associations 
of  state  and  local  governments  and 
would  be  based  on  joint  agreement  with 
states.  The  Department  developed 
model  recordkeeping  and  performance 


and  evaluation  reporting  in  cooperation 
with  eight  national  associations  of  state 
and  local  governments  in  1984.  These 
recordkeeping  and  reporting 
requirements  have  been  followed  by 
states  since  1985. 

The  final  rule  also  contains  several 
references  to  state  and  local 
documentation  requirements  concerning 
such  areas  as  tlie  overall  benefit 
requirement,  conformance  to  the  method 
of  distribution,  and  citizen  participation. 
Similar  to  the  general  recordkeeping  and 
reporting  requirements,  these 
documentation  requirements  will  be 
developed  after  consultation  with  the 
states  and  will  be  jointly  agreed  upon. 
The  sections  containing  the 
documentation  requirements  are  listed 
below. 
§  570.484(b) 
S  570.485(a)(l)(ii){C) 
§  570.485(c) 

The  information  collection 
requirements  developed  as  a  result  of 
the  consultation  with  states  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Background 

Title  I  of  the  Housing  and  Conununity 
Development  Act  of  1974  (the  Act) 
governs  HUD's  Community 
Development  Block  Grant  (CDBG) 
Program.  24  CFR  part  570  of  HUD's 
regulations  describes  the  policies  and 
procedures  applicable  to  the  program. 
Subpart  I  of  part  570  governs  the  state 
administration  of  Community 
Development  Block  Grant 
nonentitlement  funds  (State  Program). 

The  proposed  rule  (Federal  Register, 
Vol.  55,  No.  247.  December  24, 1990)  set 
out  three  basic  reasons  for  revising  the 
current  regulations  for  the  State 
Program.  The  first  involved  making 
regulatory  changes  based  on  statutory 
amendments.  The  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
121,  approved  November  30, 1983)  (1983 
Amendhnents),  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  approved  February  5, 
1988)  (1987  Amendments),  and  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990  (Pub.  L.  101-625, 
approved  November  28. 1990)  (NAHA), 
made  several  significant  revisions  to  the 
Act.  HUD  has  published  final  rules  (see 


53  FR  34416,  September  6, 1988)  and 
proposed  rules  (see  55  FR  11556.  March 
2a  1990)  implementing  these  statutory 
changes  for  CDBG  programs,  except  the 
state  program.  This  final  rule  revises 
subpart  I  to  incorporate  the  1983  and 
1987  amendments  and  implements 
several  portions  of  the  NAHA.  The  rule 
makes  additional  changes  designed  to 
clarify  HUD's  interpretation  of  the 
statute  and  to  reorganize  subpart  I. 

Second,  numerous  policy  memoranda 
regarding  specific  issues  in  the  State 
Program  have  accumulated  over  the 
years,  as  HUD  has  responded  to  specific 
state  questions  and  issued  non-binding 
guidance.  States  have  complained  (and 
HUD  agrees)  that  these  memoranda  and 
issuances,  totaling  more  than  300,  are  an 
inefficient  and  confusing  means  of 
providing  non-binding  guidance  for  this 
program.  The  principles  for  many  of 
these  memoranda  have  been  codified  in 
this  rule.  All  prior  memoranda  are 
superseded.  The  Department  will 
propose  policy  changes  that  will  be 
binding  and  universally  applied  through 
the  rule  revision  process. 

The  third  issue  identified  in  the 
proposed  rule  involves  the  effectiveness 
of  HUD  oversight  of  this  program.  In 
1988.  the  HUD  Inspector  General  (IG) 
issued  a  report  that  identified  specific 
projects  that  had  fallen  short  of 
providing  the  benefits  to  low  and 
moderate  income  persons  that  had  been 
expected.  The  IG  concluded  that  more 
regulation  of  this  program  and  better 
guidance  was  needed  to  provide 
effective  oversight.  Specifically,  the  IG 
recommended  further  regulation  in  the 
areas  of  program  requirements,  more 
timely  use  of  funds,  additional  program 
monitoring  and  clarification  of  program 
income  policy.  Although  HUD  disagreed 
with  some  of  the  IG's  conclusions,  HUD 
subsequently  classified  the  lack  of 
regulation  in  this  program  as  a  "material 
weakness"  that  must  be  addressed. 
HUD  addresses  the  concerns  raised  in 
this  final  rule. 

In  summary,  this  rulemaking  has  three 
goals:  Updating  the  rules  to  incorporate 
specific  statutory  changes;  clarifying 
and  condensing  as  needed  HUD's 
numerous  policy  memoranda;  and 
responding  to  the  IG's  concerns  as 
discussed  in  the  1988  report.  HUD  has 
developed  the  final  rule  to  provide 
maximum  feasible  deference  to  the 
states,  consistent  with  effective  program 
administration. 

General  Comments 

The  preamble  of  the  proposed  rule 
instructed  commenters  to  address 
specific  provisions  of  the  rule,  and  to 
present  each  comment  in  the  context  of 
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one  of  aix  regulatory  alternatives.  HUD 
intended  to  adopt  one,  or  a  mix,  of  these 
regulatory  alternatives  for  each 
provision  at  the  final  rule  stage,  after 
fully  considering  all  of  the  evidence  in 
the  public  record.  Decisions  in  the  final 
rule  as  to  how  these  six  options  were  to 
be  applied  have  been  based  on 
differences  between  small  cities  and 
large  entitlement  cities  that  justify 
differing  requirements;  evidence  of 
mismanagement  by  the  states;  the  need 
for  accountability;  program  benefits;  and 
federalism  and  other  Administration 
priorities. 

The  alternative  most  frequently 
chosen  by  commenters,  Alternative  F, 
stated  that  the  proposed  rule  is  overly 
burdensome  and  regulates  in  areas  that 
exceed  statutory  requirements  or 
legitimate  policy  concerns.  As 
instructed,  many  commenters  tied  this 
alternative  to  specific  provisions  of  the 
rule.  However,  many  stated  that 
Alternative  F  should  be  applied  to  the 
entire  rule,  since  they  believed  the  rule 
in  general  to  be  overly  burdensome,  that 
it  does  not  take  into  account  the  needs 
of  smaller  cities,  and  that  it  does  not 
provide  states  with  maximum  feasible 
deference  to  interpret  the  statute. 

The  specific  comments  centered  on 
several  issues  that  the  commenters 
believed  exceed  statutory  requirements 
or  legitimate  policy  concerns.  HUD 
believes  that  many  of  these  concerns 
have  merit,  and  revisions  to  certain 
provisions  of  the  proposed  rule  have 
been  made  which  will  afford  greater 
deference  to  states.  In  revising  these 
sections,  the  Department  believes  that  it 
has  eiimiriated  many  of  the  areas  that 
were  referred  to  as  "overly 
burdensome,"  leaving  only  provisions 
that  were  not  objectionable  to  most 
states,  that  provide  deference  to  states 
in  keeping  with  the  principles  of 
"federalism",  or  that  are  needed  to 
ensure  accountability.  The  final  rule 
text,  as  a  result  of  these  revisions,  not 
only  addresses  comments  on  specific 
provisions,  but  should  satisfy  concerns 
that  the  entire  rule  exceeds  statutory 
requirenients  or  legitimate  policy 
concerns.  Several  issues  raised  by  the 
comments  are  discussed  below. 

In  addition  to  the  several  "Alternative 
F'  comments,  HUD  received  many 
"Alternative  A"  comments,  specifying 
areas  of  the  rule  that  commenters 
believed  required  additional  regulation 
beyond  that  provided  in  the  proposed 
text.  Relatively  few  comments 
addressed  Alternatives  C  (regulation 
needed  only  for  areas  of  significant 
State  mismanagement),  D  (flexible 
waiver  provision),  and  E  (state  decisions 
on  implementation,  with  prior  HUD 


review  or  approval).  Alternative  B  was 
specifically  addressed  in  several  cases; 
however,  because  of  its  nature,  it  is 
difficult  to  compare  this  alternative  with 
the  others. 

In  accordance  with  Executive  Order 
12612  on  Federalism,  and  to  understand 
more  fully  states'  comments  on  the 
proposed  rule,  HUD  consulted  with  the 
Council  of  State  Community 
Development  Agencies  during  the 
process  of  revising  the  proposed  rule. 
The  Department  also  consulted  with  the 
Council  for  Low-Income  Community 
Development,  which,  in  many  areas,  . 
took  substantially  different  positions 
than  did  the  states.  HUD  believed  that 
consulting  with  both  groups  would  allow 
the  Department  more  adequately  to 
balance  the  needs  of  states  and  the 
intended  beneficiaries  of  the  program. 

Legal  Considerations  Bearing  on  the 
Alternatives 

Section  106(d)(6),  added  by  the  1983 
Amendments,  provides  that  any 
activities  conducted  with  amounts 
received  by  a  unit  of  general  local 
government  under  that  subsection  shall 
be  subject  to  the  applicable  provisions 
of  that  title  and  other  Federal  law  in  the 
same  manner  and  to  the  same  extent  as 
activities  conducted  with  amounts 
received  by  a  unit  of  generaHocal 
government  under  subsection  (a). 

In  the  proposed  rule,  HUD  stated  that 
a  strict  interpretation  of  this  section 
would  require  HUD  to  subject  the  CDBG 
State- Administered,  HUD-Administered 
Small  Cities,  and  HUD-Administered 
Entitlement  Programs  to  the  same 
regulatory  requirements  concerning 
activities.  HUD  indicated  that  other,  less 
strict  interpretations  of  this  section  may 
be  equally  valid.  The  proposed  rule 
requested  public  comment  on  these 
interpretations. 

HUD  does  not  believe  that  the 
Department  must  have  one  regulation 
that  applies  to  all  three  programs.  HUD 
believes  that  separate  regulations  are 
needed  for  the  State  Program  that 
recognize  the  role  and  responsibilities  of 
the  states.  Most  commenters  agreed  that 
separate  regulations  are  needed  for  the 
State  Program.  Where  appropriate,  the 
final  rule  recognizes  the  role  and 
responsibilities  of  the  state,  and 
recognizes  differences  in  the  programs, 
i.e.,  differences  between  an  entitlement 
program  for  large  local  government  and 
a  nonentitlement  program  for  small  local 
governments. 

National  Affordable  Housing  Act 

The  National  Affordable  Housing  Act 
was  approved  in  November  of  1990.  The 
final  rule  reflects  the  provision  of  the 
Act  that  changed  the  overall  benefit 


requirement  from  60  percent  to  70 
percent  (§  570.4a4),  a  provision  that 
required  little  regulatory  elaboration. 
Several  provisions  of  the  National 
Affordable  Housing  Act  required  no 
regulatory  elaboration.  The  provisions 
are: 

Sec.  906 — Protection  of  individuals 
engaging  in  nonviolent  civil  rights 
demonstrations. 

Sec.  907(b) — ^New  homeownership 
assistance  added  as  an  eligible 
activity.  ^ 

Sec.  908—15  percent  statewide  cap  on 
public  services. 

Sec.  912 — Prohibition  against 

discrimination  on  the  basis  of 
.  religion. 

Other  sections  of  the  National 
Affordable  Housing  Act  affecting  the 
State  CDBG  Program  require  regulatory 
elaboration.  HUD  chose  not  to  delay 
publication  of  the  proposed  rule  in  order 
to  develop  rules  for  public  comment  for 
those  sections  of  NAHA,  and  therefore 
these  provisions  have  not  been 
addressed  in  the  final  rule.  They  are: 

Sec.  907(a) — Assistance  to  for-profit 
entities  for  economic  development 
projects. 
Sec.  922 — Community  development 
plans. 

Section  910  of  the  NAHA  expanded 
the  Section  108  loan  guarantee  authority 
to  states.  A  final  rule  for  this  provision 
was  issued  on  November  6. 1991.  States 
may  pledge  their  nonentitlement  grants 
as  security  for  guaranteed  obligations 
issued  by  units  of  general  local 
government  in  nonentitlement  areas. 
Accordingly,  minor  changes  were 
incorporated  in  the  final  rule  at 
§5  57a481,  570.484,  and  57a485  to 
accommodate  the  Section  108  rule. 

Section  955  of  the  NAHA  exempts 
volunteers  from  Davis-Bacon  and  HUD- 
determined  prevaihng  wage 
requirements  by  amending  section  110  of 
the  Act  An  interim  rule  for  this 
provision  was  recently  issued. 

Discussion  of  Specific  Comments 

The  Department  received  45  public 
comments  addressing  more  than  VXi 
issues.  Twenty-three  letters  were 
received  from  States,  eight  from  public 
interest  groups,  four  from  cities  and 
towns,  and  the  remaining  comments 
from  the  Congress  and  regional  and 
administrative  organizations. 
Comments,  and  the  Department's 
responses,  are  discussed  below  by 
section.  Several  sections  from  the 
proposed  rule  have  been  re-numbered, 
as  indicated. 
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Section  570.480— General 

Several  commenters  suggested  that 
HUD  replace  the  language  at  proposed 
§  570.482(b)(3)  on  maximum  feasible 
deference  with  language  from  the 
previous  rule  (24  CFR  570.489).  which 
emphasizes  maximum  feasible 
deference  to  the  states  in  the 
interpretation  and  implementation  of 
congressional  intent  and  policy.  To 
accommodate  the  wishes  of  the 
commenters  and  in  the  interest  of 
federalism.  HUD  has  strengthened  the 
maximum  feasible  deference  language 
by  incorporating  much  of  the  language 
from  the  previous  rule — now  located  in 
the  final  rule  at  S  570.480(c).  However,  a 
few  changes  have  been  made  to  clarify 
that  deference  to  states  must  consider 
the  requirements  of  this  rule. 

In  accordance  with  the  principles  of 
federalism,  the  Department  has  deleted 
one  of  the  requirements  for  a  waiver 
that  was  included  in  the  proposed  rule 
at  §  570.480(b).  A  waiver  of  a  regulatory 
requirement  that  is  not  required  by  law 
may  be  obtained  if  it  can  be  determined 
that  the  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
the  Act.  The  requirement  need  not  also 
result  in  undue  hardship,  as  was 
proposed. 

A  new  §  570.480(d)  has  been  added 
regarding  policy  memoranda  issued  by 
HUD.  HUD  received  several  comments 
regarding  the  policy  memoranda. 
Commenters  stated  that  HUD  should  not 
continue  to  issue  policy  memorandum 
after  the  rule  is  published.  Some 
commenters  allowed  for  exceptions  for 
documents  such  as  annual  operating 
instructions,  performance  and 
evaluation  report  instruction,  and  the 
like,  but  added  that  all  memoranda  and 
letters  issued  before  the  adoption  of  this 
final  rule  should  be  declared  null  and 
void.  Many  commenters  argued  that 
HUD  should  develop  new  policy  and 
interpretations  of  the  statute  only  by 
proposing  an  amendment  to  the  rule  and 
subjecting  the  proposed  policy  change  to 
public  comment 

The  Department  agrees  that  the 
issuance  of  policy  memoranda  should  be 
minimized.  Regardless  of  the  detail  of  a 
regulation,  however,  commenters  noted 
that  there  will  undoubtedly  be  questions 
arising  regarding  specific  issues  and 
circumstances  that  cannot  be  answered 
in  the  regulatory  text.  The  Department  is 
bound  to  provide  its  position,  both  in 
response  to  state  questions  and  to 
questions  from  HUD's  field  staff. 
Accordingly,  some  memoranda  and 
letters  regarding  HUD's  interpretation  of 
the  applicable  requirements  for  specific 
situations  may  be  necessary.  While  not 
binding  or  universally  applicable  in  a 


regulatory  sense,  they  must  be  respected 
as  the  authoritative  position  of  the 
Department  on  the  matter  at  issue. 
Section  570.480(d)  clarifies  that  these 
memoranda  shall  apply  only  to  a 
specific  case  or  issue  at  a  specific  point 
in  time  and  shall  not  be  generally 
applicable  to  the  state  program. 

Several  memoranda  previously  issued 
annually  on  administrative  procedures, 
such  as  operating  and  performance  and 
evaluation  report  instructions,  may 
continue  to  be  distributed  in  the  future. 
The  Department  will  propose  policy 
changes  that  will  be  binding  and 
universally  applied  through  the  rule 
revision  process. 

Section  570.481— Definitions 

A  new  section  containing  definitions 
is  being  added  to  subpart  I.  HUD 
intends  to  include  in  this  section  only 
the  definitions  that  are  not  included  in 
the  statute  and  are  fundamental  to 
understanding  the  rest  of  the  rule. 
Although  several  definitions  that  were 
included  in  the  proposed  rule  have  been 
deleted  since  they  are  defined  in  the 
Act,  states  and  localities  will  be 
expected  to  follow  the  statutory 
definitions  of  these  terms. 

Clarification  has  been  added  to 
§  570.481  regarding  terms  that  are  not 
defined  in  the  subpart.  HUD  will  defer 
to  a  state's  definition  of  these  terms, 
provided  that  the  state's  definitions  are 
explicit,  reasonable,  and  not  plainly 
inconsistent  with  the  Act.  For  states 
seeking  guidance  on  definitions  of 
"household"  and  "special  assessment", 
the  Department  provides  the  following: 

Household:  All  the  persons  who 
occupy  a  housing  unit.  The  occupants 
may  be  a  single  family,  one  person  living 
alone,  two  or  more  families  living 
together,  or  any  group  of  related  or 
unrelated  persons  who  share  living 
arrangements. 

Special  assessment-  The  recovery  of 
the  capital  costs  of  a  public 
improvement  such  as  streets,  water  or 
sewer  facilities,  curbs  or  gutters,  through 
a  fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  such  public  improvement, 
or  a  one-time  charge  made  as  a 
condition  of  access  to  a  public 
improvement.  The  term  does  not  relate 
to  taxes,  or  to  the  establishment  of  the 
value  of  real  estate  for  the  purpose  of 
levying  real  estate,  property  or  ad 
valorem  taxes,  and  does  not  include 
periodic  chaurges  based  on  the  use  of 
public  improvements  such  as  water  and 
sewer  user,  charges,  even  if  such 
charges  include  the  recovery  of  all  or 
some  portion  of  the  capital  costs  of  the 
public  improvement. 


The  definition  of  "program  income" 
has  been  moved  to  S  570.489(e). 

(Proposed)  Section  570.482— Primary 
and  National  Objective:  State 
Responsibilities 

This  section  has  been  deleted  because 
it  was  not  believed  to  be  necessary. 
Principles  involving  the  subject  matter 
are  implemented  in  other  sections. 

Section  570.482— Eligible  Activities 

This  section,  which  was  previously 
§  570.483  in  the  proposed  rule,  has  been 
substantially  reduced.  It  no  longer 
contains  a  list  of  eligible  activities,  but 
rather  refers  to  section  105(a)  of  the  Act 
for  a  list  of  the  activities  eligible  to  be 
assisted  with  CDBG  funds.  Section 
105(a)  of  the  Act  lists  the  only  activities 
which  may  be  assisted  with  CDBG  funds 
and,  in  some  cases,  specific  limitations 
to  the  eligibility  of  such  activities.  The 
section  does  contain  information  on 
special  assessments  under  the  CDBG 
program,  since  the  statutory  language  on 
this  activity  is  confusing.  The  eligibility 
of  special  assessments  in  connection 
with  public  improvements  that  were 
initially  assisted  with  CDBG  funds,  and 
those  that  were  not.  are  discussed.  HUD 
intends  to  publish  regulations  with 
respect  to  the  requirements  of  section 
105(a)(17)  at  a  later  date. 

Section  570.483— Addressing  National 
Objectives 

This  section,  previously  §  570.484  in 
the  proposed  rule,  describes  the  criteria 
used  to  determine  whether  an  eligible 
activity  addresses  one  or  more  of  the 
national  objectives  listed  at  section 
104(b)(3)  of  the  Act.  While  this  section 
describes  the  criteria  that  HUD  expects 
states  to  meet  to  address  the  national 
objectives,  states  wishing  to  propose  a 
different  approach  may  request  a  waiver 
of  these  criteria  froni  the  Department, 
pursuant  to  §  570.480('c>). 

Area  Benefit  Activities 

Under  the  final  rule,  an  activity  the 
benefits  of  which  are  available  to  all 
residents  of  a  particular  area  would 
meet  the  requirement  if  at  least  51 
percent  of  the  residents  of  the  area  are 
low  and  moderate  income  persons.  To 
establish  that  51  percent  of  the  residents 
of  an  area  are  low  and  moderate  income 
persons,  the  proposed  rule  would  have 
permitted  the  unit  of  general  local 
government,  at  the  discretion  of  the 
state,  to  use  HUD-provided  census  data 
indicating  the  percentage  of  low  and 
moderate  income  persons  in  defined 
areas,  or  other  data  agreed  to  by  HUD 
and  the  States  in  the  consultation 
process. 
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Several  commenters  want  HUD  to 
delete  "other  data  agreed  to  by  HUD 
and  the  state"  and  to  substitute 
"statistically  reliable  surveys"  in 
proposed  §  570.484(b)(l)(i).  Commenters 
want  states  to  establish  the  guidelines 
for  "Statistically  reliable  surveys". 

The  Department  is  in  basic  agreement 
with  this  comment.  HUD  does  not 
believe  that  it  is  necessary  for  HUD  and 
each  state  or  locality  to  come  to  an 
agreement  on  survey  suitability.  States 
should  be  able  to  establish  guidelines 
for  data.  HUD  has  added  to  the  rule,  at 
§  570.483(b)(l)(i),  that  units  of  general 
local  government  may  use  either  HUD- 
provided  data  or  survey  data  that  is 
methodologically  sound.  If  HUD,  during 
a  review,  found  data  guidelines 
established  by  states  not  meeting 
generally  accepted  standards  of 
statistical  reliabihty  and  not  being 
methodologically  sound,  then  HUD  may 
question  the  state's  basis  of  complying 
with  the  national  objective. 

Job  Creation  or  Retention  Activities 

This  section  describes  the 
circumstances  under  which  activities 
designed  to  create  or  retain  jobs  may  be 
considered  to  meet  the  objective  of 
beneHt  to  low-  and  moderate-income 
persons.  Changes  were  made  to  the 
organization  of  this  section  to  clarify  the 
national  pbjective  requirements  for  job 
creation  and  retention. 

Several  comments  were  received  with 
respect  to  the  tracking  of  employment 
resulting  from  the  acquisition, 
development  or  improvement  of  a  real 
property  (e.g.,  business  incubators  or 
industrial  parks]  or  the  provision  of 
public  improvements  to  allow  a  specific 
business  to  expand  or  begin  operation. 
Each  comment  stressed  that  locahties 
should  not  be  held  accountable  for 
meeting  the  51  percent  low/mod  benefit 
standard  for  all  employment  which 
results  from  the  CDBG-funded  activity. 
Commenters  would  like  to  see  the  low/ 
mod  benefit  requirement  apply  to  only 
those  businesses  that  are  known  at  the 
time  the  assistance  is  provided. 

The  principal  complaints  against  the 
proposed  policy  are: 

|1)  The  Administrative  burden 
associated  with  job  tracking  after  the 
activity  is  completed; 

(2)  The  discouraging  effect  that  the 
low/mod  requirement  has  upon 
businesses  wishing  to  locate  on  the 
assisted  property;  and 

(3)  The  possibility  of  repayment  of 
grant  funds  if  the  aggregate  low/mod 
employment  level  falls  below  51  percent. 

The  Department  recognizes  that  it 
may  be  burdensome  to  track  all 
employment  that  may  result  from  CDBG- 
funded  public  improvements  particularly 


when  the  time  period  for  the  tracking  is 
undefined.  To  reduce  that  burden,  the 
rule  includes  two  options  for  examining 
low-  and  moderate-income  benefit  for 
public  improvements  that  create  or 
retain  jobs.  One  focuses  on  the  time 
over  which  employment  must  be 
monitored  and  the  other  focuses  on  the 
CDBG  cost  per  job  assisted. 

In  cases  where  CDBG  funds  are  used 
to  provide  public  improvements  (e.g., 
water,  sewer,  roads)  and  the  benefit  to 
low-  and  moderate-income  persons  is  to 
be  achieved  through  job  creation  or 
retention,  the  rule  directs  that  the  unit  of 
general  local  government  receiving  the 
CDBG  grant  develop  an  assessment 
which  identifies  any  businesses  located 
or  expected  to  locate  in  the  area  to  be 
served  by  the  public  improvement.  The 
assessment  is  required  to  identify  and 
delineate  businesses  and  jobs  which 
may  be  created  or  retained  as  a  result  of 
the  public  improvement  and  to  include 
them  in  the  analysis  of  whether  the 
activity  ultimately  would  meet  the 
national  objective.  The  assessment  must 
project  all  jobs  that  could  be  expected  to 
be  created  or  retained  in  the  three-year 
period  after  the  completion  of  the  public 
improvement. 

Generally,  in  cases  where  CDBG 
funds  are  used  for  public  improvements 
and  the  low-  and  moderate-income 
benefit  is  to  be  achieved  through  job 
creation  or  retention,  the  jobs  to  be 
considered  for  purposes  of  meeting  the 
national  objective  shall  be  all  jobs 
created  or  retained  by  the  business  (or 
businesses)  identified  in  the  local 
government's  assessment  as  well  as  any 
other  businesses  which  locate  in  the 
area  and  make  use  of  the  public 
improvement  within  a  period  of  three 
years  after  the  completion  of  the  public 
improvement.  Jobs  created  by 
businesses  that  locate  in  the  area  as  a 
result  of  the  public  improvement  at  any 
time  during  the  three-year  period  will  be 
considered  for  purposes  of  meeting  the 
national  objective.  HUD's  intention  is  to 
hold  the  State  accountable  for  all  jobs 
created  or  retained  during  a  defined 
period,  and  three  years  has  been 
selected  as  a  reasonable  period  over 
which  to  examine  benefit  to  low-  and 
moderate-income  persons  from  such 
activities. 

However,  HUD  recognizes  that  certain 
public  improvements  have  the  potential 
to  create  or  retain  large  numbers  of  jobs, 
and  that  the  relative  cost  of  the  project 
in  terms  of  the  CDBG  assistance  is  very 
low.  To  ease  the  burden  of  employment 
tracking  that  recognizes  CDBG  cost  per 
job  as  a  factor  in  determining  which 
jobs  are  to  be  examined  for  purposes  of 
meeting  the  low-  and  moderate-income 
benefit  national  objective.  The  jobs  to 


be  considered  may  be  limited  toihose 
created  or  retained  by  any  business(es) 
identified  in  the  assessment  provided 
the  cost  of  the  public  improvement  is 
less  than  $3,000  per  job.  Businesses  that 
may  later  locate  or  expand  as  a  result  of 
the  CDBG-assisted  public  improvement 
need  not  be  considered  in  meeting  the 
national  objective. 

The  Department  believes  that  this 
approach  will  remove  some  of  the 
administrative  burden  of  job  tracking  by 
limiting  the  number  of  jobs  that  need  to 
be  tradced.  it  should  also  lessen  the 
discouraging  effect  that  the  requirement 
has  on  businesses  wishing  to  locate  on 
the  assisted  property. 

Additional  Provisions 

Proposed  §  570.484(e)(1)  addressed 
the  requirements  for  public  improvement 
activities  undertaken  for  the  purpose  of 
creating  or  retaining  jobs.  The  proposed 
rule  stated  that  the  activity  must  meet 
the  area  benefit  requirement  of 
proposed  §  570.484(b)(1)  as  well  as  the 
job  creation  requirement  of  proposed 
5  570.484(b)(4)  in  order  to  qualify  as 
benefiting  low-  and  moderate-income 
persons,  if  the  activity  is  undertaken  in  a 
primarily  residential  area. 

The  Department  received  many 
comments  on  this  section.  The 
commenters  claimed  that  where  the  goal 
is  job  creation,  the  national  objective  of 
benefiting  low-  and  moderate-income 
persons  is  met  by  that  job  creation 
activity  and  that  localities  should  not  be 
held  to  two  criteria. 

HUD  believes  that  there  is  a  statutory 
basis  for  this  provision  (section 
105(c)(1)).  Further,  the  Department 
wants  to  prevent  a  substantial  misuse  of 
CDBG  funds  where  the  preponderance 
of  benefit  from  infrastructure 
improvements  is  to  upper  income 
individuals.  HUD  believes  that  a  public 
improvement  that  is  clearly  designed  to 
serve  a  primarily  residential  area  should 
meet  the  area  benefit  requirements  of 
proposed  §  570.484(b)(1),  regardless  of 
the  fact  that  the  activity  may  have  been 
undertaken  for  the  purposes  of  creating 
or  retaining  jobs.  Therefore,  HUD  has 
modified  its  position  to  require  the  area 
benefit  criteria  to  be  met  in  any  case 
where  the  public  improvement  is  cleariy 
designed  to  serve  a  primarily  residential 
area,  whether  or  not  the  requirements  of 
proposed  S  570.484(b)(4)  are  met. 
However,  where  there  is  some  benefit  to 
a  residential  area,  if  the  state  can 
demonstrate  that  the  improvement  was 
not  clearly  designed  for  the  purpose  of 
residential  service  but  rather  for  an 
economic  development  purpose,  the 
dual  requirement  need  not  be  met. 
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Secikm  570.485-~State  Submission  and 
Slate  Citizen  Participation 
Requirements 

Tlii*  aectioa  which  was  previously 
profKMed  §  S7a488.  discussed  the  final 
statement  state  certifications,  and  state 
citizea  participation  requirements. 

Several  conunenters  described  the 
proposed  SS  486(a)(1)(B)  and  (C).  on 
requiremeats  for  the  method  of 
distribution,  as  too  prescriptive, 
exceeding  statutory  requirements.  Some 
commenters  suggested  that  detailed 
criteria  oo  the  state's  method  of 
distribution  should  be  induded  in  a 
haiidbook.  rather  than  the  fmal 
statement 

HUD  disagrees  with  this  comment 
Although  the  Department  has  eliminated 
some  of  the  language  in 
S  570.485(a)(1)(B)  and  (C).  HUD  believes 
it  Is  extrondy  important  that  units  of 
general  local  government  are  adequately 
informed  of  the  actual  means  by  which 
selections  are  to  be  made.  An 
association  of  local  governments  argued 
that  a  very  detailed  method  of 
distribution  is  "critically  important"  to 
units  of  general  local  government  and  is 
necessary  if  localities  are  to  have 
meaningful  participation,  as  provided 
for  in  the  citizen  participation 
requirements. 

Also.  HUD  needs  to  know  the  acttial 
criteria  in  order  to  meet  its  statutory 
review  responsibility  of  insuring  that  die 
state  has  distributed  funds  in 
accordance  with  its  method  of 
distributioa. 

In  addition,  the  Congress  passed  the 
Department  of  Housing  aod  Urt>an 
Development  Reform  Act  (Pub.  L 101- 
235.  approved  December  IS,  1989). 
which  addresaed  aooountabihty  in  the 
provision  of  HUD  assistance.  While  the 
Reform  Act  does  not  specifically 
address  the  provisioa  of  assistance  by 
states  to  units  of  general  local 
govenunent  the  rule  adopts  the  spirit  cf 
the  basic  prindplet  of  the  Reform  Act 
by  requiring  disclosure  of  all  criteria 
used  to  distribute  funds  that  originated 
from  the  Department 

Ooe  comroenter  recommended  that 
the  Department  require  the  state 
certificatioas  io  be  submitted  once 
during  the  state's  participatioa  in  the 
program,  rather  than  annually. 

HUD  agrees  that  submitting  the  same 
certifications  to  HUD  each  year  is  a 
paperwork  burden.  The  Department  will 
require  that  states  annually  make  four 
certifications,  and  make  the  remaining 
statutorily-required  certifications  once 
during  their  participation  in  the  State 
CDBC  Program.  The  listing  of 
statutorily-required  certifications  has 
been  deleted. 


Section  570.486— Local  Government 
Requirements 

This  section,  which  was  previously 
§  570.487  in  the  proposed  rule,  contained 
certifications  of  local  governments, 
citizen  participation  requirements,  and 
other  local  government  requirements.  In 
the  interest  of  federalism,  much  has 
been  deleted  from  this  section,  including 
the  local  certifications.  Statutory 
provisions  are  of  ct>urse  still  applicable. 

Citizea  Participation  Requirements  of  a 
Unit  of  Local  Govenunent 

One  commenter  wanted  HUD  to 
require  a  minimum  of  tme  public  hearing 
for  citizens  at  the  local  level  rather  than 
a  minimum  of  two,  as  in  the  proposed 
rule.  The  Department  has  decided  to 
retain  the  proposed  language,  and  to 
require  a  minimum  of  two  public 
hearings.  Section  104(a)  of  the  Act.  on 
which  this  requirement  is  based, 
contains  the  term  "public  hearings**,  and 
requires  that  localities  cover  dieir 
community  devel(^)ment  and  housing 
needs,  the  development  of  proposed 
activities,  and  a  review  of  program 
performance.  It  would  be  impossible  for 
a  locality  that  had  not  previously 
received  a  CDBG  grant  to  review  its 
program  performance  in  the  initial 
public  hearing. 

On  the  opposite  end,  one  commenter 
suggested  that  HUD  require  a  minimum 
of  three  public  hearings.  Localities  are 
free  to  bold  as  maixy  public  bearings  as 
they  determine  to  be  necessary.  For  the 
reason  stated  above,  the  Department 
will  require  at  least  twa 

In  response  to  comments,  HUD  will 
allow  the  state  to  decide  what 
information  local  governments  will  be 
required  to  furnish  to  citizens  (see 
§  570.486(a)(3)).  as  long  as  the 
information  includes  that  specified  in 
§  570.486(a)(3)(i)-(iv). 

Activities  Serving  Beneficiaries  Outside 
the  Jurisdiction  of  the  Unit  of  General 
Local  Government 

HUD  received  several  comments  to 
this  section,  opposing  the  proposed 
requirement  that  at  least  51  percent  of 
the  beneficiaries  of  an  activity  must 
reside  in  the  locaUty  that  receives  the 
grant  In  rural  areas,  commenters 
ajgued.  this  requirement  would 
discourage  the  development  of  public 
infrastructure  projects.  One  commenter 
provided  the  example  of  a  water  line 
that  was  funded  by  one  l(x:ality,  but  that 
would  provide  benefits  to  residents  of 
an  adjacent  jurisdiction.  Often,  the 
commenter  stated,  water  projects  are 
justified  at  certain  density  levels  and 
may  warrant  being  extended  beyond  the 
boundaries  of  the  funded  locality.  A 


majority  of  beneficiaries  may  reside 
outside  of  these  boundaries. 

HUD  af^ees  with  the  comment  If  the 
locality  receiving  the  grant  is  willing  to 
implement  the  activity  and  be 
responsible  for  meeting  the  statutory 
requirements,  the  majority  of  the 
beneficiaries  should  not  have  to  reside 
in  that  locality.  HUD  does  not  want  to 
discourage  worthwhile  projects.  The 
locality  must  certify  that  it  is  meeting  its 
needs  by  carrying  out  the  activity. 

However,  there  may  be  instances 
where  an  activity'  carried  out  by  a 
nonentitlement  jurisdiction  also  benefits 
residents  of  an  adjacent  entitlement 
jurisdiction.  The  Department  believes 
that,  where  an  entitlement  jurisdiction 
benefits  from  an  activity  carried  out  by 
a  nonentitlement  jurisdiction,  a  majority 
of  the  beneficiaries  of  the  activity 
should  reside  in  nonentidement  areas.  If 
a  substantial  majorit>'  of  beneficiaries 
resides  in  the  entitlement  jurisdiction, 
that  jurisdiction  should  pay  a 
proportional  cost  of  the  activity.  States 
are  cautioned  to  avoid  funding  projects 
where  the  clear  intent  of  the  project  is  to 
use  nonentitled  funds  to  benefit  an 
entided  jurisdiction.  Should  abuses 
occur.  HUD  would  be  forced  to  propose 
restrictive  regulatory  provisions. 

Section  570.487— Other  Applicable  Laws 
and  Related  Program  Requirements 

The  Department  has  deleted  most  of 
the  laws  that  were  contained  in  this 
section  (5  57a488  in  the  proposed  rule) 
that  were  apphcable  to  the  State 
program,  for  the  purpose  of  reducing  the 
size  of  the  rule.  The  statutes  and 
executive  orders  that  were  deleted  are 
title  VI  of  the  Clvd  Rights  Act  of  1964, 
The  Fair  Housing  Act  Executive  Order 
11063,  section  109  of  die  Act  labor 
standards,  environmental  standards, 
executive  orders  regarding  the  use  of 
minority  and  women's  business  firms, 
and  executive  orders  and  statutes  on 
employment  and  contracting.  Non- 
binding  guidance  regarding  these  laws 
will  be  provided  to  states  in  traiping 
sessions  within  12  n«>nths.  This  sectitm 
only  includes  requirements  on 
affirmatively  further  fair  housing  and 
lead-based  paint 
The  section  also  states  that  there  are 
'   certain  statutes  or  executive  orders  not 
referred  to  in  the  Act  that  may  be 
applicable  to  CDBG  activities  by  their 
own  terms,  and  that  are  administered  or 
enforced  by  governmental  officials, 
departments  or  agencies  other  than 
HUD. 

Affirmatively  Further  Fair  Housing 

Section  104(c|  of  the  Act,  added  by  the 
1983  Amendments,  reqmree  the  state  to 
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certify  to  the  satisfaction  of  the 
Secretary  that  it  will  affirmatively 
further  fair  housing.  Section  106(d)(5)  of 
the  Act.  also  added  by  the  1983 
Amendments,  states  that  no  funds  may 
be  distributed  by  the  state  to  any  unit  of 
general  local  government  unless  the 
locality  certifies  that  it  will  affirmatively 
further  fair  housing.  Proposed 
§  570.488(c)  contained  the  certification 
requirements  for  states  and  localities, 
and  also  contained  several  "safe 
harbor'*  actions  that  states  and  localities 
could  take  to  be  considered  to  have  met 
the  certification. 

The  steps  listed  in  the  proposed  rule 
were  suggested  actions,  and  would  not 
prohibit  the  slate  or  locality  from 
choosing  to  undertake  other  actions 
affirmaitively  to  further  fair  housing. 
However,  several  commenlers 
interpreted  the  proposed  language  to  be 
required  actions  for  state  and  localities, 
and  complained  that  these  steps  are 
excessively  prescriptive  and 
burdenBome,  especially  for  small 
localities.  For  those  commenters  that 
understood  the  proposed  language  to  be 
suggested  steps,  many  argued  that  HUD 
monitors  may  misunderstand  the 
language  to  be  requirements,  and  may 
hold  states  and  localities  responsible  for 
meeting  them.  Many  suggested  that 
states  and  localities  should  simply  make 
the  certification,  and  decide  themselves 
what  actions  to  take  to  affirmatively 
further  fair  housing. 

HUD  has  chosen  to  retain  the 
language  in  the  proposed  rule  on  state 
actions  to  affirmatively  further  fair 
housing,  with  slight  changes  to  the  "safe 
harbor"  suggested  actions.  HUD 
emphasizes  that  these  actions  listed  are 
suggestions,  and  states  may  take  other 
appropriate  actions  that  would  fulfill  the 
intent  of  the  statute. 

The  Department  has  revised  the 
language  at  §  570.487(b)(2)(ii)  on  local 
government  actions  to  affirmatively 
further  fair  housing.  Rather  than  list 
suggested  actions  in  the  regulations,  the 
state  will  work  with  units  of  general 
local  government  to  develop  their  own 
proposed  actions  to  affirmatively  further 
fair  housing,  for  state  review  and 
approval.  If  the  locality  carries  out  the 
state-approved  actions,  the  state  will 
consider  the  locality  to  have  met  its 
certification. 

States  are  required  to  certify  that  they 
are  affirmatively  furthering  fair  housing 
when  they  submit  their  Comprehensive 
Housing  Affordabihty  Strategy  (CHAS). 
and  a  similar  certification  must  be 
required  of  any  unit  of  general  local 
government  to  which  the  state  allocates 
HUD  funds  (see  56  FR  4480,  February  4, 
1991).  The  Department  will  publish  a 
separate  proposed  rule  on  this  CHAS 


certification,  which  may  propose 
requirements  for  both  states  and 
localities  on  affirmatively  furthering  fair 
housing.  Until  such  a  CHAS  rule 
becomes  final,  states  and  localities  are 
expected  to  make  the  certifications  at 
§  570.487(b)(1)  and  to  take  steps  to  carry 
out  the  certifications. 

Lead-Based  Paint 

Some  commenters  contended  that  the 
lead-based  paint  requirements 
contained  in  the  proposed  rule  are  too 
detailed  and  costly  and  may  limit  the 
ability  of  locals  to  effectively 
rehabilitate  substandard  housing. 

In  the  interest  of  federalism,  the 
Department  has  deleted  much  of  the 
language  in  this  section  regarding  lead- 
based  paint  requirements.  Slates  will' 
devise  and  implement  a  program  for  the 
prohibition  of  the  use  of  lead-based 
paint,  the  notification  of  the  hazards  of 
lead-based  paint,  and  the  abatement  of 
lead-based  paint  for  CDBG-assisted 
property.  The  extent  and  scope  of  the 
program  shall  be  determined  by  the 
state,  but  the  Department  expects  states 
to  take  action  to  abate  lead-based  paint. 
The  notification  and  abatement 
procedures  must  fulfill  the  objectives  of 
and  must  not  be  inconsistent  with  the 
Lead-Based  Paint  Poisoning  Prevention 
Act.  States  may  develop  their  own 
abatement  procedures  as  they  see 
necessary  liut  may,  of  course,  follow  the 
Department's  guidance  on  lead-based 
paint  elimination  that  is  contained  at  24 
CFR  part  35.  HUD  expects  states  to 
begin  implementing  their  notification 
and  abatement  program  as  soon  as 
possible  but  not  later  than  twelve 
months  after  the  date  of  this  regulation. 

The  dangers  of  lead-based  paint  are 
so  clear  that  the  Department  believes 
that  it  would  be  irresponsible  not  to 
include  some  notification  and 
abatement  requirements.  Even  within 
the  context  of  federalism.  HUD  beUeves 
that  this  requirement  is  warranted.  HUD 
is  aware  of  the  cost  and  difficulty  of 
abatement  procedures,  and  therefore 
will  let  the  states  decide  on  the  most 
appropriate  method  for  their  individual 
state.  HUD  will  endeavor  to  provide 
technical  assistance  where  needed. 

Revisions  to  the  Department's 
regulations  regarding  abatement 
procedures  at  24  CFR  part  35,  Subpart  C 
may  be  forthcoming. 

Section  570.488  Displacement, 
Relocation,  Acquisition,  and 
Replacement  of  Housing 

Section  570.496a  of  the  existing 
subpart  I  is  redesignated,  without 
amendment,  as  S  57a488  (§  570.489  in 
the  proposed  rule). 


Section  570.489— Program 
Administrative  Requirements 

Administrative  and  Planning  Costs 

The  proposed  rule  included  language 
to  implement  section  106(d)(3)(A)  of  the 
Act.  which  discusses  state 
responsibilities  for  administration  of 
CDBG  funds. 

The  proposed  rule  established  the 
accounting  period  for  administrative 
costs  to  coincide  with  the  period 
covered  by  the  annual  performance  and 
evaluation  report. 

Eight  comments  were  received 
regarding  the  period  for  calculating  the 
administrative  cost  cap.  Each  comment 
expressed  the  view  that  equating  the 
accounting  period  with  the  period 
encompassed  by  the  annual 
performance  and  evaluation  report  is 
too  restrictive,  and  urged  that  current 
practices  with  respect  to  administrative 
cost  accounting  be  retained. 

In  response  to  these  comments,  HUD 
has  constructed  a  provision  which 
provides  states  with  two  approaches  in 
accounting  for  administrative  costs.  One 
approach,  a  cumulative  accounting  of 
administrative  costs  since  state 
assumption  of  the  program,  essentially 
codifies  current  practice  in  this  area. 
The  other  approach  would  permit  states 
to  develop  and  implement  their  own 
accounting  process  which  provides 
sufficient  information  to  demonstrate 
that  the  requirements  of  section  489|a) 
are  met. 

For  purposes  of  clarity,  the  rule  also 
sets  out  when  certain  funds  became 
eligible  to  be  used  for  administrative 
costs.  This  is  critical  for  calculating  the 
base  amount  from  which  administrative 
costs  may  be  drawn,  regardless  of  the 
accounting  option  chosen  by  the  state. 

Pre-Agreement  Costs 

A  few  commenters  suggested  that 
HUD  remove  the  requirement  that  states 
give  written  authorization  before  pre- 
agreement  costs  are  incurred.  HUD  has 
removed  this  requirement,  and  wants  to 
stress  that  states  have  the  option  to 
allow  localities  to  incur  costs  for  CDBG 
activitiies  before  the  establishment  of  a 
formal  grant  with  the  state.  States  are  . 
not  required  to  allow  the  reimbursemerrl 
of  pre-agreement  costs,  or  to  allow  them 
without  preauthorization. 

Consultants 

The  Department  has  deleted  proposed 
§  570.490(c)- on  consultants,  however, 
certain  statutory  provisions  do  apply. 

Program  Income 

Paragraph  (g)  addresses  the  treatment 
of  program  income  by  both  the  state  and 
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localities,  based  on  section  l(H(j)  of  th« 
Act.  This  section  has  abo  been  revised 
to  include  the  definition  of  program 
income,  which  has  beer  moved  from 
proposed  §  57a4ai. 

Four  conunenters  requested  a  change 
in  the  definition  of  "program  income". 
One  commenter  requested  that  the 
definition  exclude  income  returned  to  a 
subrecipient.  since  these  amounts  may 
be  insignificant  after  deducting 
operating  costs.  Another  suggested  that 
the  definition  exclude  income  generated 
by  the  use  of  program  income,  as  does, 
the  commenter  claimed,  the  definition  in 
the  Common  Rule  (24  CFR  part  85), 

HUD  does  not  believe  that  program 
income  generated  from  subrecipients  is 
insignificant,  collectively,  and  wants  to 
avoid  creating  a  loophole  that  would 
enable  states  to  circumvent  what  HUD 
believes  is  the  intent  of  the  Congress. 
Regarding  income  generated  from  the 
use  of  program  incoffle,  the  Department 
does  not  wish  to  exclude  this  from  its 
definition,  because  the  exclusion  would 
pose  an  excessive  risk  of  misuse  of 
program  funds.  To  exclude  income 
generated  from  program  income  vrould 
remove  potentially  large  amounts  of 
funds  from  program  requirements  in 
states  that  approve  the  use  of  grants  to 
reciptents  for  large  "interim"  loans  that 
are  quickly  repaid. 

HUD  did  not  adopt  the  exact 
definition  of  "program  income"  included 
in  the  Common  Rule.  HUD  chose,  rather. 
to  adopt  some  of  the  "principles"  of  the 
Common  Rule  definition,  taking  into 
accovnt  the  language  of  past  HUD 
policy.  The  definition  in  the  Common 
Rule  could  be  interpreted  as  excluding 
some  kinds  of  income  generated  from 
the  use  of  program  income.  However, 
the  Department  believes  the  exclusion 
woukl  be  inappropriate,  because  HUD 
wishes  to  assure  that  funds  generated  as 
a  result  of  CDBG  funds  should  benefit 
low  and  moderate  income  persons, 
exc^  where  there  is  no  ongoing 
relatkmship  between  the  state  and  the 
unit  of  general  local  government. 

Several  commenters  complained 
about  the  adminiatrative  burden  that  is 
placed  on  states  and  small  localities  in 
tracking  program  income  and  assuring 
that  it  is  spent  in  accordance  with  the 
Act  Localities  are  discouraged  from 
applying  for  funds  because  of  the 
tracking  requirements.  For  these 
reasons,  commenters  suggested  that 
(1)  Program  income  received  by  a 
locality  after  cioseout  of  the  grant  that 
generated  the  program  income  should 
not  be  subject  to  the  Act.  (Some 
commenters  wanted  all  forms  of 
program  income  to  be  exempt  from  title 
I.  and  others  specifically  mentioned 
either  program  income  used  to  continue 


the  activity  or  program  income  received 
with  an  ongoing  grant.) 

(2)  Tlie  definition  of  program  income 
should  exclude  program  income 
received  by  a  subrecipient  and  income 
generated  fiom  the  use  of  program 
income. 

HUD  disagrees  with  the  first 
comment.  The  Department  has  not 
adopted  this  recommendation  because  it 
believes  that  the  statute  at  section  104{j) 
requires  that  income  be  considered  as 
program  income  as  long  as  the  imit  of 
general  local  government  is  participating 
in  the  CDBG  program.  Notwithstanding 
that  the  grant  that  generated  the  income 
may  be  dosed  out.  as  long  as  the 
community  has  continuously 
participated  in  the  program  through 
other  grants,  the  income  is  program 
income.  It  is  for  this  reason  that  HUD 
has  not  adopted  the  principle  of  24  CFR 
part  85  which  limits  program  income  to 
that  income  earned  during  the  "grant 
period"  (the  time  between  the  effective 
date  of  tfie  award  and  the  ending  date  of 
the  award  reflected  in  the  fuial  financial 
report). 

With  regard  to  the  second  comment 
the  Department  chose  not  to  accept  this 
recommendation  because  of  its  potential 
for  abuse.  To  exclude  subrecipient 
income  would  create  a  loophole  that 
would  create  pressure  to  provide 
assistance  through  subrecipients  solely 
for  the  purpose  of  avoiding  restrictions 
on  the  use  of  program  income.  As  stated 
above,  to  exclude  income  generated 
from  program  income  would  remove 
potentially  large  amounts  of  funds  from 
program  requirements  in  states  that 
approve  the  use  of  grants  for  large 
"interim*'  loans  that  are  quickly  repaid. 
Also,  exduding  income  generated  from 
program  income  would  create  additional 
complications  in  tracking  what  program 
income  was  covered  by  CDBG 
requirements,  by  introdudng  source  of 
income  on  top  of  the  standard  based  on 
when  the  program  income  was 
generated. 

The  Department  agrees,  however,  that 
the  program  income  tracking 
requirements  in  die  proposed  rule  would 
be  burdensome.  To  mitigate  this  burden, 
the  Department  has  modified  the 
definition  of  program  income  to  exdude 
amounts  less  than  $10,000  collected  and 
retained  by  local  governments  in  a 
single  year.  The  SIOAXK)  threshold  level 
was  determined,  after  discussion  with 
states,  as  an  amount  which  balances  the 
need  for  program  accountability  with 
administratively  reasonable  limits. 
Amounts  above  $10,000  are  thought  to 
be  sufficientiy  large  to  warrant  the 
application  of  program  requirements 
and  justify  the  staff  costs  required  to 
track  and  account  for  such  funds. 


Procurement 

States  shall  follow  their  own 
procurement  policies  and  procedures. 
However,  cost  plus  a  percentage  of  cost 
and  percentage  of  construction  costs 
methods  of  contracting  shall  not  be 
used.  This  prohibition  reflects  a  basic    _ 
restriction  on  contracting  located  in  24 
CFR  part  85.  These  methods  of 
contracting  provide  incentives  to 
contractors  to  inflate  costs,  and  are 
prohibited  based  on  a  Comptroller 
General's  report.  Entitlement 
jurisdictions  are  also  prohibited  from 
using  these  methods. 

Conflict  of  Interest 

Some  commenters  requested  that  the 
entire  section  on  conflict  of  interest  be 
removed.  The  Department  has  retained 
this  section  in  order  to  minimize  the 
potential  for  fraud,  waste,  and 
mismanagement.  HUD  has  determined 
that  many  states  do  not  have  conflict  of 
interest  provisions  that  apply  to  non- 
procurement  cases,  and  believes  that 
this  section  is  needed.  An  exception 
provision  is  included  at  SS  570.489(h)(4) 
and  (5). 
Change  of  Use  of  Real  Property 

In  the  proposed  rule,  this  provision 
provided  that  a  unit  of  general  local 
government  may  not  change  the  use  of  a 
property  which  was  assisted  using  more 
than  $25,000  of  CDBG  funds  until  five 
years  after  cioseout  of  the  related  grant 
unless  certain  specified  conditions  are 
met. 

The  '*$25.000"  figure'was  chosea  in 
part,  because  it  has  been  used  in  other 
federal  statutes  and  regulations  as  a 
reasonable  threshold  for  exemption  of 
certain  federal  requirements.  One  use  of 
this  threshold  is  found  at  24  CFR  part  85, 
"Administrative  Requirements  for 
Grante  and  Cooperative  Agreements  to 
State,  Local  and  Federally  Recognized 
Indian  Tribal  Governments."  This 
regulation  requires  less  proscriptive 
procedures  to  be  followed  by  grantees 
for  small  purchase  procurement  (less 
than  $25,000),  and  more  formal 
procedures  (eg.,  sealed  bids, 
competitive  proposals)  for  procurement 
greater  than  $25,000. 

HUD  has  chosen  to  use  this  small 
purchase  procurement  threshold, 
cunentiy  at  $25,000.  as  the  threshold 
which  triggers  certain  requirements 
regarding  the  change  of  use  of  real 
property  in  section  489(j).  However,  die 
small  purchase  procurement  threshold 
may  be  revised  periodically.  When  A\» 
figure  charges,  the  threshold  at  section 
489(i)  will  change  accordingly. 
Therefore,  the  Department  has  deleted 
the  $2S.000  figure  diat  was  used  in  the 
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proposed  rule,  and  has  replaced  it  with 
"the  threshold  for  small  purchase 
procurement  (24  CFR  85.36, 
"Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State.  Local  and  Federally  Recognized 
Indian  Tribal  Governments")." 

Section  570.4S0— Recordkeeping 
Requirements  (Section  570.491  in  the 
Proposed  RuJef 

The  final  rule  provides  that  HUD  will 
consult  again  with  national  associations 
of  states  and  local  goverrunents  to 
establish  specific  recordkeeping 
requirements,  which  will  be  agreed  upon 
by  HUD  and  the  states.  Recordkeeping 
requirements  will  be  the  minimum 
necessary  to  establish  compliance  with 
the  CDBG  statute  and  other  applicable 
laws.  These  recordkeeping  requirements 
would  be  modified  as  necessary,  using 
consultation,  for  the  prudent 
administration  of  the  state  program. 

HUD  received  a  few  comments  on  the 
requirement  that  states  and  localities 
keep  records  on  the  rsciaL  ethnic  and 
gender  characteristics  of  persons  who 
are  applicants  for,  participants  in.  or 
beneficiaries  of  the  program. 
Commenters  stated  that  it  is  too 
burdensome  to  collect  this  type  of  data 
for  unsuccessful  applicants  of  programs. 

This  type  of  data  is  required  by 
section  582  of  the  Housing  and 
Community  Development  Act  of  1987 
and  by  section  80e(e)(6)  of  the  Fair 
Housing  Act.  HUD  cannot  waive  the 
requirement.  However,  commenters  may 
have  misunderstood  the  scope  of  this 
requirement.  The  statutory  language 
requires  states  and  localities  to  collect 
data  on  those  individuals  and 
households  applying  for  direct 
assistance  (such  as  housing     ^ 
rehabilitation  grants  or  loans,  economic 
development  or  homeownership 
assistance)  whether  successful  or  not  in 
obtaining  CDBG  funding.  HUD  does  not 
expect  localities  to  collect  information 
on  applicants  for  indirect  assistance, 
e.g.,  area  benefit  or  some  Umited- 
ciienteie  activities,  such  as  architectural 
barrier  removal.  Area  data  such  as 
census  information  is  acceptable  for 
these  activities.  Another  apparent 
misunderstanding  concerned  at  vt^at 
level  the  requirement  applies.  It  applies 
%t  the  local  level  when  individuals  apply 
for  assistance,  not  when  localities  apply 
to  the  state. 

The  purpose  of  the  data  collection  is 
to  report  ^s  information  on  the 
Performance  and  Evaluation  Report  (see 
§  570.491),  to  enable  HUD  to  satisfy 
sUtutoiily  mandated  reporting 
reqoiremcnts.  Sectioa  562  requires  HUD 
to  assess  the  extent  of  compliance  .with 
fair  housing  requirements  by  collecting. 


not  less  than  annually,  data  on  the 
racial  and  ethnic  characteristics  of 
persons  eligible  for,  assisted  or 
otherwise  benefiting  under  CDBG  and 
other  programs.  Section  808(e)(6) 
requires  HUD  to  report  annually  to  the 
Congress,  and  to  make  available  to  the 
public,  data  on  the  race,  color,  religion, 
sex.  national  origin,  age,  handicap,  and 
family  characteristics  of  persons  and 
households  who  are  participants, 
beneficiaries,  m  potential  beneficiaries 
of  CDBG  and  other  program  assistance. 

Section  570.491 — Performance  and 
Evaluation  Reports  (Section  570.492  in 
the  Proposed  Rule) 

Similar  to  i  57a490  on  recordkeeping 
requirements,  civil  rights  data  will  have 
to  be  reported  on  the  Performance  and 
Evaluation  Report  (PER).  HUD  received 
many  comments  on  the  reporting  of  civil 
rights  data  of  applicants  to  CDBC- 
fimded  programs,  stating  again  that  the 
reporting  of  this  data  is  an  excessive 
paperwork  burden.  The  reporting  of  this 
data,  which  was  previously  optional,  is 
required,  based  on  the  statutes  cited  in 
the  discussion  on  recordkeeping,  above, 
and  cannot  be  waived  by  HUD-  The  PER 
will  provide  HUD  with  necessary  data 
to  meet  its  own  reporting  requirements 
for  the  State  CDBG  Program. 

In  response  to  comments.  HUD  has 
removed  the  requirement  that  a  PER  for 
a  given  annual  grant  must  be  submitted 
until  the  state  has  completed  all  of  its 
audits  of  units  of  general  local 
government  HUD  would  not  want 
unnecessarily  to  extend  the  submission 
period  for  the  PER.  However,  states 
remain  respoosible  for  ensuring  that 
audits  are  completed  in  accordance  with 
§  570.4a9(m).  (HUD  also  clarifies,  in 
response  to  suggestions  by  several 
commenters,  that  the  repori  must  be 
submitted  no  later  than  September  30.) 

Section  570.494— Timely  Distribution  of 
Funds  by  Stotes  (Section  570.495  in  the 
Proposed  Rule) 

Under  the  Act  HUD  must  determine 
whether  states  have  distributed  funds  to 
units  of  general  local  government  in  a 
timely  manner.  Proposed  {  570.495 
would  have  established  three  standards 
for  timely  distributions  These  standards 
reflected  HUD's  preliminary 
determinations  concerning  the  amount 
of  time  required  for  states  to  select 
quality  programs  and  to  complete  the 
distribution  process. 

Many  commenters  suggested  that 
HUD  change  Its  requirement  that  75 
percent  of  the  state's  annual  grant  be 
"placed  under  contract"  with  units  of 
general  local  government  within  12 
months  of  the  state's  agreement  with 
HUD.  Less  burdensome,  the  oommentets 


contended,  would  be  to  have  the  funds 
"obligated"  to  units  of  local  government 
rather  than  "placed  under  contract". 

To  allow  states  more  flexibility  in  the 
area  of  distributing  grant  monies,  HUD 
will  accept  the  commenters'  suggestion 
and  will  change  "placed  under  contract" 
to  "obligated  and  announced  to".  In 
addition.  HUD  will  eliminate  the  IZ- 
month  reporting  requirement.  The  15- 
month  reporting  requirement,  however, 
will  continue  to  be  in  effect 

Two  commanters  suggested  that  the 
distribution  of  economic  development 
set-aside  funds  be  given  a  more  lenient 
timely  distribution  requirement  wrhen 
such  a  set -aside  exceeds  40  percent  of  a 
state's  grant.  The  requirement 
recommended  was  to  place  51  percent  of 
the  grant  under  contract  within  12 
months,  and  80  i>ercent  within  15 
months.  Commenters  claim  that  many 
states  prefer  gradually  to  distribute 
economic  development  funds,  in  keeping 
with  the  sporadic  demand  for  the  funds. 
Rather  than  have  one  distribution  period 
for  these  funds  during  a  year,  many 
states  have  multiple  funding  rounds, 
which  may  preclude  them  from  meeting 
the  timely  distribution  req^iirement. 

Tlie  Department  does  not  believe  it 
can  accept  this  recommendation.  Since 
states  receive  annual  appropriations,  it 
is  not  unreasonable  to  expect  the  funds 
to  be  distributed  on  a  yearly  basis. 
States  that  initially  set  aside  a 
significant  amount  of  their  annual  grants 
for  economic  development  projects 
should  provide  for  the  transfer  of  those 
funds  to  other  significant  activities  if 
insufficient  demand  causes  money  to  be 
left  undistributed  at  the  end  of  a  year. 
(Since  HUD  is  changing  its  position  on 
funds  "placed  under  contract"  to 
"obligated  and  announced",  this 
situation  should  be  less  of  a  problem.) 

HUD  will  review  to  determine 
whether  recaptured  funds  and  program 
income  received  by  the  state  are 
obligated  to  units  of  general  local 
government  in  an  expeditious  manner. 
Although  there  is  no  set  period  of  time 
for  obligating  these  funds.  HUD  uiges 
their  rapid  obligation,  and  expects  the 
state  to  take  into  account  the  amount  of 
recaptured  funds  in  several  past  years  in 
designing  and  managing  the  overall 
obligation  of  funds.  HUD  will  review 
performance  on  a  case-by-case  basis. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  pari  sa  which 
implement  section  102(2)(C)  of  the 
National  EavlronR>ent  Policy  Act  of 
igaa.  The  Finding  of  No  Significant 
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Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development,  room 
10276.  451  Seventh  Street.  SW.. 
Washington.  DC  20410-0500. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  ecofiomy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or^3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Department  has  prepared  and 
submitted  to  OMB  a  Regulatory 
Flexibility  Analysis  that  assesses  the 
nature  and  extent  of  the  burden  imposed 
by  the  proposed  State  CDBG  Program 
rule  upon  small  entities.  In  accordance 
with  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  imdersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  does  not  affect  the  amount  of  funds 
provided  in  the  CDBG  program,  but 
rather  modifies  and  updates  the  program 
administration  and  procedural 
requirements  to  comport  with 
legislation.  In  addition,  the  fmal  rule  has 
been  modified  to  limit  the  regulatory 
burden  on  small  entities. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  the  rule  may  have  a 
significant  impact  on  family  formation, 
maintenance,  or  well-being,  since  the 
community  development  activities  that 
may  be  funded  under  the  program  may 
have  an  overall  beneficial  impact  on 
families.  However,  the  objectives  of  the 
program  and  the  methods  of  distribution 
of  the  funds  are  left  to  the  state  after 
consultation  with  local  governments  and 
citizens.  In  light  of  the  amount  of 
discretion  left  to  the  states.  HUD  does 
not  believe  that  there  is  a  need  for 
review  under  the  Executive  Order. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  proposed  rule  has 
federalism  imphcations.  since  the 
Congress  has  mandated  under  the  1974 
Act  that  states  be  given  the  option  under 


the  State  Program  of  administering  the 
Block  Grant  program  for  nonentitlement 
areas.  HUD's  interpretation  of  the  1974 
Act.  as  amended  by  the  1987  Act.  raises 
federalism  implications  concerning  the 
division  of  local,  state,  and  federal 
responsibilities  under  the  State  CDBG 
Program,  and  the  level  of  Federal 
oversight  vis-a-vis  state  discretion.  As  a 
result,  certain  provisions  of  the  rule 
have  a  direct  impact  on  states,  on  the 
relationship  between  the  Federal 
Government  and  the  states,  and  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

The  Department  has  prepared  and 
submitted  to  OMB  a  Federalism 
Assessment  ihat  addresses  the 
federalism  imphcations  raised  by  the 
proposed  rule.  The  Assessment 
identified  the  provisions  of  the  proposed 
rule  that  had  federalism  implications, 
and  classifiedthose  provisions  into  (1) 
those  that  rely  on  the  states  to  establish 
requirements  for  local  governments.  (2) 
those  that  provide  maximum  feasible 
deference  to  the  states,  and  (3)  those 
that  have  notable  federalism 
implications. 

In  drafting  the  final  rule.  HUD  has 
revised  several  sections  of  the  proposed 
rule.  It  has  been  suggested  that  the 
Department  develop  a  second 
Federalism  Assessment  to  reflect  the 
changes  that  have  been  made  to  the 
proposed  rule. 

The  Department  has  determined  that 
a  further  Federalism  Assessment  is  not 
needed.  This  determination  is  based  on 
a  review  of  the  Federal  Register  Notice 
(Aug.  22, 1988.  Vol.  53.  No.  162)  which 
implements  the  Federalism  Executive 
Order  for  the  policy  formulation  and 
implementation  functions  of  HUD. 
Specifically,  this  conclusion  is  based  on 
a  review  of  the  Notice  at  Il.B.(2)(i)  on 
"Limitations  upon  compliance  with  the 
Order"  which  gives  examples  of  when 
further  analysis  of  a  proposed  regulation 
is  redundant. 

One  such  example  is  "(A)  where  the 
Order  was  complied  with  at  an  earlier 
stage  in  the  policy  development  process 
and  the  policy  proposal  in  question  is 
the  same;  or  (B)  it  has  been  changed,  but 
without  significantly  altering  its 
'federalism  implications',  or  changing  its 
purpose  to  such  an  extent  that  a  new 
look  at  the  proposal's  relationship  to  the 
Order  would  be  warranted."  This 
example  can  be  applied  to  the  State 
rule,  where  a  Federalism  Assessment 
had  already  been  developed  early  in  the 
policy  development  process.  In 
developing  the  final  rule,  the 
Department  revised  certain  provisions, 
but  did  not  add  provisions  that  have 
notable  federalism  implications.  To  the 
contrary.  HUD  has  substantially  revised 


one  of.the  provisions  that  were 
identified  in  the  Assessment  to  have 
notable  federalism  implications.  The 
revised  section  on  "Timely  distribution 
of  funds  by  states"  no  longer  contains 
three  standards  for  determining  whether 
distribution  is  timely,  but  rather  two 
standards.  After  meeting  with  the  states' 
public  interest  group,  HUD  also 
strengthened  the  rule's  language  on 
providing  maximum  feasible  deference 
to  states  in  the  interpretation  and 
implementation  of  congressional  intent 
and  policy,  subject  to  the  requirements 
of  the  rule.  The  Department  also  has 
provided  deference  to  states  in  several 
areas  of  the  rule  by  eliminating  much  of 
the  prescriptive  language. 

As  an  example  of  when  further 
analysis  of  a  rule  is  redundant,  the 
Notice  includes  "moving  a  rule  from 
proposed  to  final,  where  the  proposal  s 
•federalism  implications'  were  assessed 
at  the  proposed  rule  stage  *  *  *.  In 
these  cases.  HUD  will  review  the  initial 
work  under  the  Order,  and  determine 
whether  another  round  of  review  under 
the  Order  is  necessary." 

HUD  has  reviewed  the  initial 
Assessment  and,  because  of  the 
revisions  made  to  the  proposed  rule  that 
increased  deference  to  the  states,  the 
Department  has  determined  that  another 
round  of  review  under  the  Order  is 
unnecessary. 

The  rule  was  listed  as  Item  number 
1208  on  the  Department's  Semiannual 
Agenda  of  Regulatioiis  published  April 
27, 1992  (57  FR  16804, 16836)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.228. 

List  of  Subjects  for  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — housing  and 
community  development,  Grant 
programs — education,  Guam,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory.  Pockets 
of  poverty.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements,  Virgin 
Islands,  Small  cities.  Student  aid. 

Accordingly,  for  t.ie  reasons  set  forth 
in  the  preamble,  part  570  of  title  24  of 
the  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 
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PART  570— COMMUMITY 
DEVELOPMEMT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
part  570  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  subpart  or  section  in  part 
570  is  removed. 

Autkodty:  42  U.S.C  3S3S(d)  and  5300-&320. 

2.  Subpart  I  of  part  570  is  aaaeoded  by 
adding  H  57a460  tkrcMtgh  57a487:  by 
removing  {  S7a488  and  redesignating 
§  570.496a  as  new  §  570.488;  by  revising 
a  570.489  through  570.49&  and  by 
removing  Si  570.497  through  S70.499a  as 
follows: 

Subpart  1— State  Community 
Development  Block  Grant  Program 

§57*0.«M   General. 

(a)  This  subpart  describes  policies 
and  procedures  applicable  to  states  that 
elect  to  receive  Community 
Development  Block  Grant  funds  for 
distribution  to  units  of  general  local 
government  in  the  state's  nonentitlement 
areas  under  the  Housing  and 
Community  Development  Act  of  1974. 
Other  siU>part8  of  part  570  are  not 
applicable  to  the  Slat«  CDBG  Program. 

(b)  HUD  may  waive  any  requirement 
of  this  subpart  not  required  by  law 
where  application  of  Uie  requirenaent 
would  adversely  affect  the  purposes  of 
the  A,ct. 

(c)  In  exercising  the  Secretary's 
obligatian  and  responsibility  to  review  a 
state's  performance,  the  Secretary  will 
give  maximum  feasible  deference  to  the 
state's  interpretation  of  the  statutory 
requtrenents  and  the  requirements  of 
this  regulation,  provided  that  these 
interpreiations  are  not  plainly 
inconsistent  with  the  Act  and  the 
Secretary's  obligation  to  enforce 
compliance  with  the  intent  of  the 
Congress  as  declared  in  the  Act  The 
Secretary  will  not  determine  that  a  state 
has  failed  to  carry  out  its  certifications 
in  compliance  with  requirements  of  the 
Act  (and  this  regulation)  unless  the 
Secretary  finds  that  procedures  and 
requirements  adopted  by  the  state  are 
insufficient  to  afford  reasonable 
assurance  that  activities  undertaken  by 
units  oif  general  local  government  were 
not  plainly  inappropriate  to  meeting  the 
primary  objectives  of  the  Act.  this 
regulation,  and  the  state's  community 
development  objectives. 

(d)  Administrative  action  taken  by  the 
Secretary  that  is  not  explicitly  and  fuUy 
part  of  this  regulation  shall  only  apply  to 
a  specific  case  or  issue  at  a  specific 
time,  and  shall  not  be  generally 
applicable  to  the  state-administered 
CDBG  program. 


§  570481    DeftnWons. 

(a)  Except  For  terms  defined  in 
applicable  statutes  or  this  subpart  the 
Secretary  will  defer  to  a  state's 
definitions,  provided  that  these 
definitions  are  explicit,  reasonable  and 
not  plainly  inconsistent  with  the  Act  As 
used  in  this  subpart  the  following  terms 
shall  have  the  meaning  indicated: 

(1)  Act  means  title  1  of  the  Housing 
and  Community  Development  Act  of 
1974  {42  U.S.C.  5301  et  seq.]. 

[2]  CDBG  funds  means  Community 
Development  Block  Grant  funds,  in  die 
form  of  grants  under  this  subpart  and 
program  income,  and  loans  guaranteed 
by  the  state  under  section  108  of  the  Act. 

(3)  HUD  means  the  Department  of 
Housing  and  Urban  Development. 

(b^  Reserved. 

§570.4«2    EN9ft>teecUvWe«. 

(a)  GeaeraL  The  choice  of  activities 
on  which  block  grant  funds  are 
expended  represents  the  determination 
by  state  and  local  participants, 
developed  in  accordance  with  the  state's 
program  design  and  procedures,  as  to 
whidi  approach  or  aj^jroaches  wiil  best 
serve  these  interests.  The  eligible 
activities  are  listed  at  section  105(a)  of 
the  Act 

(b)  Special  assessments  under  the 
CDBG  program.  The  following  policies 
relate  to  special  assessments  under  the 
CDBG  program: 

(1)  Public  improvements  initialfy 
assisted  with  CDBG  funds.  Where 
CDBG  funds  are  used  to  pay  all  or  part 
of  the  cost  of  a  public  improvement 
special  assessments  may  be  imposed  as 
follows: 

(i)  Special  assessments  to  reco\'er  the 
CDSG  funds  may  be  made  only  against 
properties  owned  and  occupied  by 
persons  not  of  low  and  moderate 
income.  These  assessments  constitute 
program  income. 

(ii)  Special  assessments  to  recover  the 
noc-CDBG  portion  may  be  made, 
provided  that  CDBG  funds  are  used  to 
pay  the  special  assessment  in  behalf  of 
all  properties  owned  and  occupied  by 
low  and  moderate  income  persons; 
except  that  CDBG  funds  need  not  be 
used  to  pay  the  special  assessments  in 
behalf  of  properties  owned  and 
occupied  by  moderate  income  persons 
if.  when  permitted  by  the  state,  the  unit 
of  general  local  government  certifies 
that  it  does  not  have  sufficient  CDBG 
funds  to  pay  the  assessments  in  behalf 
of  all  of  the  low  and  moderate  income 
owner-occupant  persons.  Funds 
collected  through  such  special 
assessments  are  not  program  income. 

(2)  Public  improvements  not  initially 
assisted  with  CDBG  funds.  CDBG  funds 
may  be  used  to  pay  special  assessments 


lexied  against  property  when  this  form 
of  assessment  is  used  to  recover  the 
capital  cost  of  eligible  public 
improvements  initially  financed  solely 
from  sources  other  than  CDBG  funds. 
The  payment  of  special  assessments 
with  CDBG  funds  constitutes  CDBG 
assistance  to  the  public  improvement 
Therefore.  CDBG  funds  may  be  used  to 
pay  special  assessments,  provided  that: 

(i)  The  installation  of  the  public 
improvements  was  carried  out  in 
compliance  with  requirements 
appUcable  to  activities  assisted  under 
this  subpart  including  labor. 
envinonmoital  and  citizen  participation 
requirements; 

(ii)  The  installation  of  the  public 
improvement  meets  a  criterion  for 
national  obiectives.  (See  S  570.483(bKlJ. 
(c).and(d).) 

(iii)  The  requirements  of 
§  57a482(b)(l){ii)  are  «»et. 

§  S70.4S3    Addressing  natkmal  ob)ectives. 

(a)  General.  The  following  criteria 
shall  be  used  to  determiae  whether  a 
CDBG  assisted  activity  complies  with 
one  or  more  of  the  national  objectives  as 
required  to  section  104(b)(3)  of  die  Act. 
(HUD  is  willing  to  consider  a  waiver  of 
these  requirements  in  accordance  with 

§  570.4e0(b))- 

(b)  Activities  benefiting  low  and 
moderate  income  persons.  An  activity 
wriil  be  considered  to  address  the 
objective  of  benefiting  low  and 
moderate  income  persons  if  it  meets  one 
of  the  criteria  in  paragraph  (b)  of  this 
sectioa  unless  there  is  substantial 
evidence  to  the  contrary.  In  assessing 
emy  such  evidence,  the  full  range  of 
direct  effects  of  the  assisted  activity  will 
be  considered.  The  activities,  when 
taken  as  a  whole,  must  not  benefit 
moderate  income  persoiis  to  the 
exclusion  of  low  income  persons; 

(l)Area  benefit  activities,  (i)  An 
activitj-.  the  benefits  of  which  are 
available  to  all  the  residents  in  a 
particular  area,  where  at  least  51 
percent  of  the  residents  are  lew  and 
moderate  income  persons.  Sutli  an  area 
need  not  be  coterminous  with  census 
tracts  or  other  officially  recognized 
boundaries  but  must  be  the  entire  area 
served  by  the  activity.  Units  of  general 
local  government  may,  at  the  discretion 
of  the  state,  use  either  HUD-prorided 
data  comparing  census  data  with 
appropriate  low  and  moderate  income 
levels  or  survey  data  that  is 
methodologically  sound.  An  activity  that 
serves  an  area  that  is  not  primarily 
residential  in  character  shall  not  qualify 
under  this  criterioa 

(ii)  An  activity,  where  the  assistance 
is  to  a  public  improvement  that  provides 
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benefits  to  all  the  residents  of  an  area, 
that  is  limited  to  paying  special 
assessments  levied  against  residential 
properties  owned  and  occupied  by 
persons  of  low  and  moderate  income. 

(iii)(A)  An  activity  to  develop, 
establish  and  operate  (not  to  exceed  two 
years  after  establishment),  a  uniform 
emergency  telephone  number  system 
serving  an  area  having  less  than  51 
percent  of  low  and  moderate  income 
residents,  when  the  system  has  not  been 
made  operational  before  the  receipt  of 
CDBG  funds,  provided  a  prior  written 
determination  is  obtained  from  HUD. 
HUD's  determination  will  be  based  upon 
certifications  by  the  State  that: 

[1]  The  system  will  contribute 
significantly  to  the  safety  of  the 
residents  of  the  area.  The  unit  of  general 
local  government  must  provide  the  state 
a  list  of  jurisdictions  and  unincorporated 
areas  to  be  served  by  the  system  and  a 
list  of  the  emergency  services  that  will 
participate  in  the  emergency  telephone 
number  system; 

(2)  At  least  51  percent  of  the  use  of  the 
system  will  be  by  low  and  moderate 
income  persons.  The  state's  certification 
may  be  based  upon  information  which 
identifies  the  total  number  of  calls 
actually  received  over  the  preceding 
twelve-month  period  for  each  of  the 
emergency  services  to  be  covered  by  the 
emergency  telephone  number  system 
and  relates  those  calls  to  the  geographic 
segment  (expressed  as  nearly  as 
possible  in  terms  of  census  tracts, 
enumeration  districts,  block  groups,  or 
combinations  thereof  that  are  contained 
within  the  segment)  of  the  service  area 
from  which  the  calls  were  generated.  In 
analyzing  this  data  to  meet  the 
requirements  of  this  section,  the  state 
will  assume  that  the  distribution  of 
income  among  callers  generally  reflects 
the  income  characteristics  of  the  general 
population  residing  in  the  same 
geographic  area  where  the  callers 
reside.  Alternatively,  the  state's 
certification  may  be  based  upon  other 
data,  agreed  to  by  HUD  and  the  state, 
which  shows  that  over  the  preceding^ 
twelve-month  period  the  users  of  all  the 
services  to  be  included  in  the  emergency 
telephone  number  system  consisted  of  at 
least  51  percent  low  and  moderate 
income  persons. 

[3]  Other  federal  funds  received  by 
the  unit  of  general  local  government  are 
insufficient  or  unavailable  for  a  uniform 
emergency  telephone  number  system. 
The  unit  of  general  local  government 
must  submit  a  statement  explaining 
whether  the  problem  is  caused  by  the 
insufficiency  of  the  amount  of  such 
funds,  the  restrictions  on  the  use  of  such 
funds,  or  the  prior  commitment  of  such 


funds  for  other  purposes  by  the  unit  of 
general  local  government. 

(4)  The  percentage  of  the  total  costs  of 
the  system  paid  for  by  CDBG  funds  does 
not  exceed  the  percentage  of  low  and 
moderate  income  persons  in  the  service 
area  of  the  system.  The  unit  of  general 
local  government  must  include  a 
description  of  the  boundaries  of  the 
service  area  of  the  system;  the  census 
tracts  or  enumeration  districts  within 
the  boundaries;  the  total  number  of 
persons  and  the  total  number  of  low  and 
moderate  income  persons  in  each 
census  tract  or  enumeration  district,  and 
the  percentage  of  low  and  moderate 
income  persons  in  the  service  area;  and 
the  total  cost  of  the  system. 

(B)  The  certifications  of  the  state  must 
be  submitted  along  with  a  brief 
statement  describing  the  factual  basis 
upon  which  the  certifications  were 
made. 

(2)  Limited  clientele  activities.  \\]  An 
activity  which  benefits  a  limited 
clientele,  at  least  51  percent  of  whom 
are  low  and  moderate  income  persons. 
The  following  kinds  of  activities  may 
not  qualify  under  paragraph  (b)(2)  of  this 
section: 

(A)  Activities,  the  benefits  of  which 
are  available  to  all  the  residents  of  an 
area; 

(B)  Activities  involving  the 
acquisition,  construction  or 
rehabilitation  of  property  for  housing;  or 

(C)  Activities  where  the  benefit  to  low 
and  moderate  income  persons  to  be 
considered  is  the  creation  or  retention  of 
jobs. 

(ii)  To  qualify  under  paragraph  (b)(2) 
of  this  section,  the  activity  must  meet 
one  or  the  following  tests: 

(A)  It  must  benefit  a  clientele  who  are 
generally  presumed  to  be  principally 
low  and  moderate  income  persons.  The 
following  groups  are  presumed  by  HUD 
to  meet  Uiis  criterion:  abused  children, 
battered  spouses,  elderly  persons, 
handicapped  persons,  homeless  persons, 
illiterate  persons  and  migrant  farm 
workers;  or 

(B)  It  must  require  information  on 
family  size  and  income  so  that  it  is 
evident  that  at  least  51  percent  of  the 
cHentele  are  persons  whose  family 
income  does  not  exceed  the  low  and 
moderate  income  limit;  or 

(C)  It  must  have  income  eligibility 
requirements  which  limit  the  activity 
exclusively  to  low  and  moderate  income 
persons;  or 

(D)  It  must  be  of  such  a  nature,  and  be 
in  such  a  location,  that  it  may  be 
concluded  that  the  activity's  clientele 
will  primarily  be  low  and  moderate 
income  persons. 


(iii)  A  special  project  directed  to 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
person  to  publicly  owned  and  privately 
owned  non-residential  buildings, 
facilities  and  improvements,  and  the 
common  areas  of  residential  structures 
containing  more  than  one  dwelling  unit. 

(3)  Housing  activities.  An  eligible 
activity  carried  out  for  the  purpose  of 
providing  or  improving  permanent 
residential  structures  which,  upon 
completion,  will  be  occupied  by  low  and 
moderate  income  households.  This 
would  include,  but  not  necessarily  be 
hmited  to,  the  acquisition  or 
rehabilitation  of  property,  conversion  of 
non-residential  structures,  and  new 
housing  construction.  If  the  structure 
contains  two  dwelling  units,  at  least  one 
must  be  so  occupied,  and  if  the  structure 
contains  more  than  two  dwelling  units, 
at  least  51  percent  of  the  units  must  be 
so  occupied.  Where  two  or  more  rental 
buildings  being  assisted  are  or  will  be 
located  on  the  same  or  contiguous 
properties,  and  the  buildings  will  be 
under  common  ownership  and 
management,  the  grouped  buildings  may 
be  considered  for  this  purpose  as  a 
single  structure.  For  rental  housing, 
occupancy  by  low  and  moderate  income 
households  must  be  at  affordable  rents 
to  qualify  under  this  criterion.  The  unit 
of  general  local  government  shall  adopt 
and  make  public  its  standards  for 
determining  "affordable  rents"  for  this 
purpose.  The  following  shall  also  qualify 
under  this  criterion: 

(i)  When  less  than  51  percent  of  the 
units  in  a  structure  will  be  occupied  by 
low  and  moderate  income  households, 
CDBG  assistance  may  be  provided  in 
the  following  limited  circumsrances: 

(A)  The  assistance  is  for  an  eligible 
activity  to  reduce  the  development  cost 
of  the  new  construction  of  a  multifamily, 
non-elderiy  rental  housing  project;  and 

(B)  Not  less  than  20  percent  of  the 
units  will  be  occupied  by  low  and 
moderate  income  households  at 
affordable  rents;  and 

(C)  The  proportion  of  the  total  cost  of 
developing  the  project  to  be  borne  by 
CDBG  funds  is  no  greater  than  the 
proportion  of  units  in  the  project  that 
will  be  occupied  by  low  and  moderate 
income  households. 

(ii)  Where  CDBG  funds  are  used  to 
assist  rehabilitation  delivery  services  or 
in  direct  support  of  the  unit  of  general 
local  government's  Rental  Rehabilitation 
Program  authorized  under  24  CFR  part 
511,  the  funds  shall  be  considered  to 
benefit  low  and  moderate  income 
persons  where  not  less  than  51  percent 
of  the  units  assisted,  or  to  be  assisted. 
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by  the  Rental  Rehabilitation  Program 
overall  are  for  low  and  moderate  income 
persons. 

(4)/o6  creation  or  retention  activities. 
(i)  An  activity  designed  to  create 
permanent  jobs  where  at  least  51 
percent  of  the  jobs,  computed  on  a  full 
time  equivalent  basis,  involve  the 
employment  of  low  and  moderate 
income  persons.  For  an  activity  that 
creates  jobs,  the  unit  of  general  local 
government  must  document  that  at  least 
51  percent  of  the  jobs  will  be  held  by,  or 
will  be  made  available  to  low  and 
moderate  income  persons. 

(ii)  For  an  activity  that  retains  jobs, 
the  unit  of  general  local  government 
must  document  that  the  jobs  would 
actually  be  lost  without  the  CDBG 
assistance  and  that  either  or  both  of  the 
following  conditions  apply  with  respect 
to  at  least  51  percent  of  the  jobs  at  the 
time  the  CDBG  assistance  is  provided: 
The  job  is  known  to  be  held  by  a  low  or 
moderate  income  person:  or  the  job  can 
reasonably  be  expected  to  turn  over 
within  the  following  two  years  and  that 
it  will  be  filled  by,  or  that  steps  will  be 
taken  to  ensure  that  it  is  made  available 
to,  a  low  or  moderate  income  person 
upon  turnover. 

(iii)  lobs  will  be  considered  to  be 
available  to  low  and  moderate  income 
persons  for  these  purposes  only  if: 

(A)  Special  skills  that  can  only  be 
acquired  with  substantial  training  or 
work  experience  or  education  beyond 
high  school  are  not  a  prerequisite  to  fill 
such  jobs,  or  the  business  agrees  to  hire 
unqualified  persons  and  provide 
training;  and 

(B)  The  unit  of  general  local 
government  and  the  assisted  business 
take  actions  to  ensure  that  low  and 
moderate  income  persons  receive  first 
consideration  for  filling  such  jobs. 

(iv)  As  a  general  rule,  each  assisted 
business  shall  be  considered  to  be  a 
separate  activity  for  purposes  of 
determining  whether  the  activity 
qualifies  under  this  paragraph,  except: 

(A)  In  certain  cases  such  as  where 
CDBG  funds  are  used  to  acquire, 
develop  or  improve  a  real  property  (e.g.. 
a  business  incubator  or  an  industrial 
park)  the  requirement  may  be  met  by 
measuring  jobs  in  the  aggregate  for  all 
the  businesses  that  locate  on  the 
property,  provided  the  businesses  are 
not  otherwise  assisted  by  CDBG  funds. 

(B)  Where  CDBG  funds  are  used  to 
pay  for  the  staff  and  overhead  costs  of  a 
subrecipient  specified  in  section 
105(a)(15)  of  the  Act  making  loans  to 
businesses  from  non-CDBG  funds,  this 
requirement  may  be  met  by  aggregating 
the  jobs  created  by  all  of  the  businesses 
receiving  loans  during  any  one-year 
period. 


(C)  In  any  case  where  CDBG  funds 
are  used  for  public  improvement  (e.g., 
water,  sewer  and  road)  and  the  national 
objective  is  to  be  met  by  job  creation  or 
retention  as  a  result  of  the  public 
improvement,  the  requirement  shall  be 
met  as  follows: 

[1]  The  assistance  must  be  reasonable 
in  relation  to  the  number  of  jobs 
expected  to  be  created  or  retained  by 
the  affected  husiness{e8)  within  three 
years  from  the  completion  of  the  public 
improvement.  Before  CDBG  assistance 
is  provided  for  such  an  activity,  the  unit 
of  general  local  government  shall 
develop  an  assessment  which  identifies 
the  businesses  located  or  expected  to 
locate  in  the  area  to  be  served  by  the 
public  improvement.  The  assessment 
shall  include  for  each  identified 
business  a  projection  of  the  number  of 
jobs  to  be  created  or  retained  as  a  result 
of  the  public  improvement;  and 

[2]  The  jobs  to  be  considered  for 
purposes  of  meeting  the  requirement 
shall  be  all  jobs  created  or  retained  as  a 
result  of  the  pubhc  improvement  by  the 
business(es)  identified  in  the  assessment 
as  well  as  any  other  business  that 
locates  in  the  area  within  a  period  of 
three  years  following  the  completion  of 
the  activity;  except  that,  in  any  case 
where  the  amount  of  CDBG  assistance 
provided  for  the  public  improvement  in 
relation  to  the  number  of  jobs  projected 
to  be  created  or  retained  by  the 
business(es)  identified  in  the  assessment 
is  such  that  the  amount  per  job  does  not 
exceed  $3,000,  jobs  created  by 
businesses  not  identified  in  the 
assessment  need  not  be  considered. 

(5)  Planning-only  activities.  An 
activity  involving  planning  (when  such 
activity  is  the  only  activity  for  which  the 
grant  to  the  unit  of  general  local 
government  is  given,  or  if  the  planning 
activity  is  unrelated  to  any  other 
activity  assisted  by  the  grant]  if  it  can 
be  documented  that  at  least  51  percent 
of  the  persons  who  would  benefit  from 
implementation  of  the  plan  are  low  and 
moderate  income  persons.  Any  such 
plarming  activity  for  an  area  or  a 
community  composed  of  persons  of 
whom  at  least  51  percent  are  low  and 
moderate  income  shall  be  considered  to 
meet  this  national  objective. 

(c)  Activities  which  aid  in  the 
prevention  or  elimination  of  slums  or 
blight.  Activities  meeting  one  or  more  of 
the  following  criteria,  in  the  absence  of 
substantial  evidence  to  the  contrary, 
will  be  considered  to  aid  in  the 
prevention  or  elimination  of  slums  or 
blight: 

(1)  Activities  to  address  slums  or 
blight  on  an  area  basis.  An  activity  will 
be  considered  to  address  prevention  or 


elimination  of  slums  or  blight  in  an  area 
if  the  state  can  determine  that: 

(i)  The  area,  delineated  by  the  unit  of 
general  local  government,  meets  a 
definition  of  a  slum,  blighted, 
deteriorated  or  deteriorating  area  under 
state  or  local  law; 

(ii)  Throughout  the  area  there  is  a 
substantial  number  of  deteriorated  or 
deteriorating  buildings  or  the  public 
improvements  are  in  a  general  state  of 
deterioration; 

(iii)  The  assisted  activity  addresses 
one  or  more  of  the  conditions  which 
contributed  to  the  deterioration  of  the 
area.  Rehabilitation  of  residential 
buildings  carried  out  in  an  area  meeting 
the  above  requirements  will  be 
considered  to  address  the  area's 
deterioration  only  where  each  such 
building  rehabilitated  is  considered 
substandard  before  rehabilitation,  and 
all  deficiencies  making  a  building 
substandard  have  been  eliminated  if 
less  critical  work  on  the  building  is  also 
undertaken.  The  State  shall  ensure  that 
the  unit  of  general  local  government  has 
developed  minimum  standards  for 
building  quality  which  may  take  into 
account  local  conditions. 

(iv)  The  state  keeps  records  sufficient 
to  document  its  findings  that  a  project 
meets  the  national  objective  of 
prevention  or  elimination  of  slums  and 
blight. 

(2)  Activities  to  address  slums  or 
blight  on  a  spot  basis.  Acquisition, 
clearance,  relocation,  historic 
preservation  and  building  rehabilitation 
activities  which  eliminate  specific 
conditions  of  blight  or  physical  decay  on 
a  spot  basis  not  located  in  a  slum  or 
blighted  area  will  meet  this  objective. 
Under  this  criterion,  rehabilitation  is 
limited  to  the  extent  necessary  to 
eliminate  specific  conditions  detrimental 
to  public  health  and  safety. 

(3)  Planning  only  activities.  An 
activity  involving  planning  (when  the 
activity  is  the  only  activity  for  which  the 
grant  to  the  unit  of  general  local 
government  Is  given,  or  the  planning 
activity  is  unrelated  to  any  other 
activity  assisted  by  the  grant)  if  the 
plans  are  for  a  slum  or  blighted  area,  or 
if  all  elements  of  the  planning  are 
necessary  for  and  related  to  an  activity 
which,  if  funded,  would  meet  one  of  the 
other  criteria  of  elimination  of  slums  or 
blight. 

(d)  Activities  designed  to  meet 
community  development  needs  having  a 
particular  urgency.  In  the  absence  of 
substantial  evidence  to  the  contrary,  an 
activity  will  be  considered  to  address 
this  objective  if  the  unit  of  general  local 
government  certifies,  and  the  state 
determines,  that  the  activity  is  designed 
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to  alleviate  existing  conditions  which 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  community 
which  are  of  recent  origin  or  which 
recently  became  urgent,  that  the  unit  of 
general  local  government  is  unable  to 
finance  the  activity  on  its  own,  and  that 
other  sources  of  funding  are  not 
available.  A  condition  will  generally  be 
considered  to  be  of  recent  origin  if  it 
developed  or  became  urgent  within  18 
months  preceding  the  certification  by 
the  unit  of  general  local  government. 

(e)  Additional  criteria.  (1)  In  any  case 
where  the  activity  undertaken  is  a 
public  improvement  and  the  activity  is 
clearly  designed  to  serve  a  primarily 
residential  area,  the  activity  must  meet 
the  requirements  of  paragraph  (b)(1)  of 
this  section  whether  or  not  the 
requirements  of  paragraph  (b)(4}  of  this 
section  are  met  in  order  to  qualify  as 
benefiting  low  and  moderate  income 
persons. 

(2)  Where  the  assisted  activity  is 
acquisition  of  real  property,  a 
preliminary  determination  of  whether 
the  activity  addresses  a  national 
objective  may  be  based  on  the  planned 
use  of  the  property  after  acquisition.  A 
final  determination  shall  be  based  on 
the  actual  use  of  the  property,  excluding 
any  short-term,  temporary  use.  Where 
the  acquisition  is  for  the  purpose  of 
clearance  which  will  eliminate  specific 
conditions  of  blight  or  physical  decay, 
the  clearance  activity  shall  be 
considered  the  actual  use  of  the 
property.  However,  any  subsequent  use 
or  disposition  of  the  cleared  property 
shall  be  treated  as  a  "change  of  use" 
under  S  57a489(j). 

(3)  Where  the  assisted  activity  is 
relocation  assistance  that  the  unit  of 
general  local  government  is  required  to 
provide,  the  relocation  assistance  shall 
be  considered  to  address  the  same 
national  obiective  as  is  addressed  by 
the  displacing  activity.  Where  the 
relocation  assistance  is  voluntary,  the 
unit  of  general  local  government  may 
qualify  the  assistance  either  on  the  basiff 
of  the  national  objective  addressed  by 
the  displacing  activity  or,  if  the 
relocation  assistance  is  to  low  and 
moderate  income  persons,  on  the  basis 
of  the  national  objective  of  benefiting 
low  and  moderate  income  persons. 

(f)  Planning  and  administrative  costs. 
CDBG  funds  expended  for  eligible 
planning  and  administrative  costs  by 
units  of  general  local  government  in 
conjunction  with  other  CDBG  assisted 
activities  will  be  considered  to  address 
the  national  objectives. 


§  57a4S4    OveraN  tMn«*K  to  low  and 
moderaK*  tncome  paraona. 

(a)  General  The  State  must  certify 
that,  in  the  aggregate,  not  less  than  70 
percent  of  the  CDBG  funds  received  by 
the  state  during  a  period  specified  by 
the  state,  not  to  exceed  three  years,  will 
be  used  for  activities  that  benefit 
persons  of  low  and  moderate  income. 
The  period  selected  and  certified  to  by 
the  state  shall  be  designated  by  fiscal 
year  of  annual  grants,  and  shall  be  for 
one,  two  or  three  consecutive  annual 
grants.  The  period  shall  be  in  effect  until 
all  included  funds  are  expended.  No 
CDBG  funds  may  be  induded  in  more 
than  one  period  selected,  and  all  CDBG 
funds  received  must  be  included  in  a 
selected  period. 

(b)  Computation  of  70  percent  benefit. 
Determination  that  a  state  has  carried 
out  its  certificabon  under  paragraph  (a) 
of  this  section  requires  evidence  that  not 
less  than  70  percent  of  the  aggregate  of 
the  designated  annual  grant(s),  any 
funds  reallocated  by  HUD  to  the  state, 
any  distributed  program  income  and  any 
guaranteed  loan  funds  under  the 
provisions  of  subpart  M  of  this  part 
covered  in  the  method  of  distribution  in 
the  final  statement  or  statements  for  the 
designated  annual  grant  year  or  years 
have  been  expended  for  activities 
meeting  criteria  as  provided  in 

5  57a483(b)  for  activities  benefiting  low 
and  moderate  income  persons.  In 
calculating  the  percentage  of  funds 
expended  for  such  activities: 

(1)  All  CDBG  funds  included  in  the 
period  selected  and  certified  to  by  the 
state  shall  be  accounted  for,  except  for 
funds  used  by  the  State,  or  by  the  units 
of  general  local  government  for  program 
administration,  or  for  planning  activities 
other  than  those  which  must  meet  a 
national  objective  under  §  570.483  (b)(5) 
or  (c)(3). 

(2)  Any  funds  expended  by  a  state  for 
the  purpose  of  repayment  of  loans 
guaranteed  under  the  provisions  of 
subpart  M  of  this  part  shall  be  excepted 
from  inclusion  in  this  calculation. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  CDBG  funds 
expended  for  an  eligible  activity  meeting 
the  criteria  for  activities  benefiting  low 
and  moderate  income  persons  shall 
count  in  their  entirety  towards  meeting 
the  70  percent  benefit  to  persons  of  low 
and  moderate  income  requirement. 

(4)  Funds  expended  for  the 
acquisition,  new  construction  or 
rehabilitation  of  property  for  housing 
that  qualifies  under  §  570.483(b)(3)  shall 
be  counted  for  this  purpose,  but  shall  be 
limited  to  an  amount  determined  by 
multiplying  the  total  cost  (including 
CDBG  and  non-CDBG  costs)  of  the 


acquisition,  construction  or 
rehabihtation  by  the  percent  of  units  in 
such  housing  to  be  occupied  by  low  and 
moderate  income  persons,  except  that 
the  amount  counted  shall  not  exceed  the 
amount  of  CDBG  funds  provided. 

S570.4«5    State  submiMkMw  and  state 
citizen  pvtictfMtion  requirements. 

(a)  Final  statement  and  annual 
certifications.  On  or  before  March  31st 
of  each  year,  the  state  shall  submit  the 
following  to  HUD  (except  that  the  HUD 
Field  Office  may  extend  this  deadline  by 
60  days  based  on  good  cause  provided 
by  the  state): 

(1)  Final  statement.  A  final  statement 
that  consists  of  the  following 
components: 

(i)  The  state's  community 
development  objectives;  and 

(ii)  The  method  by  which  the  state 
will  distribute  CDBG  funds  to  units  of 
general  local  government. 

(A)  The  method  of  distribution  shall 
cover  the  following: 

(J)  The  annual  grant; 

[2]  Any  funds  recaptured  by  the  slate 
from  units  of  general  local  government 
that  will  be  distributed  to  other  units  of 
general  local  government  from  previous 
annual  grants,  if  the  redistribution  is  to 
be  governed  by  a  method  of  distribution 
other  than  that  originally  described  in 
the  final  statement  covering  such  funds; 

(3)  Any  funds  that  are  reallocated  to 
the  state  by  HUD  at  the  time  the  annual 
grant  is  awarded; 

(4)  Any  program  Income  that  is 
distributed  by  the  state  during  the 
period  beginning  with  the  date  upon 
which  HUD  awards  the  annual  grant  to 
the  state  and  ending  with  the  following 
year's  grant  award  date:  and 

(5)  If  applicable,  the  state's  intent  to 
aid  nonentitlement  units  of  general  local 
government  in  applying  for  guaranteed 
loan  funds  under  subpart  M  of  this  part. 

(B)  The  method  of  distribution  shall 
contain  a  description  of  all  criteria  used 
to  select  applications  for  funding, 
including  the  relative  importance  of  the 
criteria,  if  the  relative  importance  has 
been  developed,  a  description  of  how 
CDBG  funds  will  be  allocated  among  all 
funding  categories,  any  threshold  factors 
and  grant  sire  limits.  The  method  of 
distribution  must  provide  sufficient 
information  so  that  units  of  general  local 
government  will  know  the  state's 
criteria  for  selecting  applications  for 
funding  and  will  be  able  to  comment  on 
the  proposed  method  of  distribution  and 
to  prepare  responsive  applications.  If 
the  state  Intends  to  aid  nonentitiement 
units  of  general  local  government  in 
applying  for  guaranteed  loan  funds 
under  subpart  M  of  this  part,  it  must,  v 
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consistent  with  paragraph  (a)(1)  of  this 
section,  describe  available  guarantee 
amounts  and  how  applications  will  be 
selected  for  assistance.  Comparative 
"first  in,"  formula  or  other  distribution 
methods  may  be  used.  Incorporation  by 
reference  of  other  documents  describing 
the  method  of  distribution  is  not 
sufficient. 

(C)  Documentation.  The  state  must 
document  that  it  followed  its  method  of 
distribution  for  each  unit  of  general 
local  government  that  appHes. 

(2)  Certifications  by  the  governor  or 
other  authorized  state  official,  (i)  The 
governor  or  other  authorized  state 
official  shall  annually  certify  to  HUD 
that: 

(A)  The  method  of  distribution  with 
respect  to  housing  activities  is 
consistent  with  the  state's 
Comprehensive  Housing  Affordability 
Strategy; 

(B)  The  state  has  developed  the 
method  of  distribution  so  as  to  give 
maximum  feasible  priority  to  activities 
which  will  benefit  low  and  moderate 
income  families  or  aid  in  the  prevention 
or  elimination  of  slums  or  blight,  and  the 
method  of  distribution  may  also  include 
activities  which  the  state  certifies  are 
designed  to  meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  community 
where  other  financial  resources  are  not 
available  to  meet  such  needs,  except 
that  the  aggregate  use  of  CDBG  funds 
received  during  a  period  specified  by  the 
state  of  not  more  than  three  years,  shall 
principally  benefit  persons  of  low  and 
moderate  income  in  a  manner  that 
ensures  that  not  less  than  70  percent  of 
the  funds  are  used  for  activities  that 
benefit  low  and  moderate  income 
persons  during  the  specified  period. 

(C)  The  state  will  make  the 
certification  in  appendix  C  to  part  24  of 
this  title,  regarding  the  Drug-Free 
Workplace  Act. 

(D)  The  certifications  submitted  in  the 
previous  year  remain  in  effect  with 
respect  to  the  state's  implementation  of 
its  program  for  the  subject  grant. 

(ii)  TTie  governor  or  other  authorized 
state  official  shall  make  additional 
certification  to  HUD  as  indicated  in  the 
Act.  These  certifications  shall  be  made 
once  during  the  state's  participation  in 
the  State  CDBG  program. 

(b)  Acceptance  of  certifications.  In  the 
absence  of  independent  evidence  (which 
may.  but  need  to  be,  derived  from 
performance  reviews  and  audits 
performed  by  HUD  under  §  570.493) 
which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  state,  the  certification  will 


be  satisfactory  to  HUD  if  made  in 
compliance  with  the  requirements  of  this 
section.  If  such  independent  evidence  is 
available  to  HUD.  however,  HUD  shall 
share  the  evidence  with  the  state  and 
may  require  that  further  information  or 
assurances  be  submitted  by  the  state  to 
the  extent  that  HUD  considers 
warranted  or  necessary  in  order  to  find 
the  state's  certifications  satisfactory. 

(c)  Citizen  participation  requirements 
of  a  state.  (1)  To  receive  its  grant,  the 
state  must: 

(ii)  Have  a  written  plan  that  describes 
the  citizen  participation  requirements 
(specified  in  §  570.486(a))  for  units  of 
general  local  government  and  explains 
how  the  requirements  must  be  met. 

(ii)  Consult  with  local  elected  officials 
from  among  units  of  general  local 
government  in  determining  the  state's 
Method  of  Distribution  in  its  final 
statement. 

(iii)  Furnish  citizens  and  units  of 
general  local  government  information 
concerning  the  amount  of  CDBG  funds 
available  for  proposed  community 
development  and  housing  activities  and 
the  range  of  activities  that  may  be 
undertaken,  including  the  estimated 
amount  proposed  to  be  used  for 
activities  that  will  benefit  persons  of 
low  and  moderate  income  and  the  plans 
of  the  state  for  minimizing  displacement 
of  persons  as  a  result  of  activities 
assisted  with  such  funds  and  to  assist 
persons  actually  displaced  as  a  result  of 
such  activities; 

(iv)  Hold  one  or  more  public  hearings 
to  obtain  the  views  of  citizens  on 
community  development  and  housing 
needs; 

(v)  Publish  a  proposed  statement  in 
such  a  manner  to  afford  affected  citizens 
and  units  of  general  local  government  an 
opportunity  to  examine  its  content,  and 
to  submit  comments  on  the  proposed 
statement  and  on  the  community 
development  performance  of  the  State, 
and  consider  comments  received: 

(vi)  Provide  citizens,  and  units  of 
general  local  government  with 
reasonable  and  timely  access  to  records 
regarding  the  proposed  and  the  past  use 
of  CDBG  funds;  and 

(vii)  Make  the  final  statement 
available  to  the  public  at  the  time  it  is 
submitted  to  HUD. 

(2)  Participation  by  citizens  and 
involvement  of  units  of  general  local 
government  does  not  restrict  the 
responsibility  or  authority  of  the  state 
for  the  development  of  its  CDBG 
program  and  overall  administration  of 
CDBG  funds  received  by  the  State  for 
distribution. 

(d)  Failure  to  make  submission.  The 
state's  failure  to  make  the  submission 
required  by  paragraph  (a)  of  this  section 


within  the  prescribed  deadline 
constitutes  the  state's  election  not  to 
receive  and  distribute  amounts 
allocated  for  its  nonentitlement  areas 
for  the  applicable  fiscal  year.  Funds  will 
be  either: 

(1)  Administered  by  HUD  pursuant  to 
subpart  F  of  this  part  if  the  state  has  not 
administered  the  program  in  any 
previous  fiscal  year,  or 

(2)  Reallocated  to  all  states  in  the 
succeeding  fiscal  year  according  to  the 
formula  of  section  106(d)  of  the  Act,  if 
the  state  administered  the  program  in 
any  previous  year. 

(e)  Amendments.  A  state  shall  amend 
its  final  statement  if  the  method  of 
distribution  contained  in  the  final 
statement  submitted  to  HUD  to  be 
changed.  The  state  shall  determine  the 
necessary  changes,  prepare  the 
proposed  amendment,  provide  citizens 
and  units  of  general  local  government 
with  reasonable  notice  of  and  an 
opportunity  to  comment  on  the  proposed 
amendment,  consider  comments 
received,  make  the  final  statement 
available  to  the  public  at  the  time  it  is 
submitted  to  HUD,  and  submit  to  HUD 
the  amended  final  statement  before  the 
state  may  implement  changes  embodied 
in  the  amendment. 

§  570.466    Local  government  requirements. 

(a)  Citizen  participation  requirements 
of  a  unit  of  general  local  government. 
Each  unit  of  general  local  government 
shall  meet  the  following  requirements  as 
required  by  the  state  at  §  570.485(c)(l)(i). 

(1)  Provide  for  and  encourage  citizen 
participation,  particularly  by  low  and 
moderate  income  persons  who  reside  in 
slum  or  blighted  areas  and  areas  in 
which  CDBG  funds  are  proposed  to  be 
used: 

(2)  Ensure  that  citizens  will  be  given 
reasonable  and  timely  access  to  local 
meetings,  information,  and  records 
relating  to  the  unit  of  local  government's 
proposed  and  actual  use  of  CDBG  funds: 

(3)  Furnish  citizens  information, 
including  but  not  limited  to: 

(i)  The  amount  of  CDBG  funds 
expected  to  be  made  available  for  the 
current  fiscal  year  (including  the  grant 
and  anticipated  program  income): 

(ii)  The  range  of  activities  that  may  be 
undertaken  with  the  CDBG  funds: 

(iii)  The  estimated  amount  of  the 
CDBG  funds  proposed  to  be  used  for 
activities  that  will  meet  the  national 
objective  of  benefit  to  low  and  moderate 
income  persons;  and 

(iv)  The  proposed  CDBG  activities 
likely  to  result  in  displacement  and  the 
unit  of  general  local  government's 
antidisplacement  and  relocation  plans 
required  under  §  570.488. 
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(4)  Provide  technical  assistance  to 
groups  representative  of  persons  of  low 
and  moderate  income  that  request 
assistance  in  developing  proposals  in 
accordance  with  the  procedures 
developed  by  the  state.  Such  assistance 
need  not  include  providing  funds  to  such 
groups; 

(5)  Provide  for  a  minimum  of  two 
public  hearings,  each  at  a  different  stage 
of  the  program,  for  the  purpose  of 
obtaining  citizens'  views  and  responding 
to  proposals  and  questions.  Together  the 
hearings  must  cover  community 
development  and  housing  needs, 
development  of  proposed  activities  and 
a  review  of  program  performance.  The 
public  hearings  to  cover  community 
development  and  housing  needs  must  be 
held  before  submission  of  an  application 
to  the  state.  There  must  be  reasonable 
notice  of  the  hearings  and  they  must  be 
held  at  times  and  locations  convenient 
to  potential  or  actual  beneficiaries,  with 
accommodations  for  the  handicapped. 
Public  hearings  shall  be  conducted  in  a 
manner  to  meet  the  needs  of  non-English 
speaking  residents  where  a  significant 
number  of  non-English  speaking 
residents  can  reasonably  be  expected  to 
participate: 

(6)  Provide  citizens  with  reasonable 
advance  notice  of,  and  opportunity  to 
comment  on,  proposed  activities  in  an 
application  to  the  state  and,  for  grants 
already  made,  activities  which  are 
proposed  to  be  added,  deleted  or 
substantially  changed  from  the  unit  of 
general  local  government's  application 
to  the  state.  Substantially  changed 
means  changes  made  in  terms  of 
purpose,  scope,  location  or  beneficiaries 
as  defined  by  criteria  established  by  the 
state. 

(7)  Provide  citizens  the  address,  phone 
number,  and  times  for  submitting 
complaints  and  grievances,  and  provide 
timely  written  answers  to  written 
complaints  and  grievances,  within  15 
working  days  where  practicable. 

(b)  Activities  serving  beneficiaries 
outside  the  jurisdiction  of  the  unit  of 
general  local  government 

CDBG-funded  activities  may  serve 
beneHciaries  outside  the  jurisdiction  of 
the  unit  of  general  local  government  that 
receives  the  grant,  provided  the  unit  of 
general  local  government  determines 
that  the  activity  is  meeting  its  needs  in 
accordance  with  section  106(d)(2)(D)  of 
the  Act. 

§570^7    OttMT  applicable  laws  and 
related  program  requkemants. 

(a)  General.  Certain  statutes  are 
expressly  made  applicable  to  activities 
assisted  under  the  Act  by  the  Act  itself, 
while  other  laws  not  referred  to  in  the 
Act  may  be  applicable  to  such  activities 


by  their  own  terms.  Certain  statutes  or 
executive  orders  that  may  be  applicable 
to  activities  assisted  under  the  Act  by 
their  own  terms  are  administered  or 
enforced  by  governmental  officials, 
departments  or  agencies  other  than 
HUD.  Paragraphs  (d)  and  (c)  of  this 
section  contain  two  of  the  requirements 
expressly  made  applicable  to  CDBG 
activities  by  the  Act  itself. 

(b)  Affirmatively  furthering  fair 
housing.  (1)  Certification  requirements. 
The  Act  requires  the  state  to  certify  to 
the  satisfaction  of  HUD  that  it  will 
affirmatively  further  fair  housing.  The 
act  also  requires  each  unit  of  general 
local  government  to  certify  that  it  will 
affirmatively  further  fair  housing. 

(2)  State  and  loca!  actions,  (i)  States. 
In  reviewing  a  state's  actions  to  carry 
out  its  responsibilities  to  affirmatively 
further  fair  housing,  absent  independent 
evidence  to  the  contrary.  HUD  will 
consider  that  a  State  has  taken  such 
actions  in  accordance  with  its 
certification  if  the  State  has  taken  the 
following  steps: 

(A)  Conducted  training  and  actively 
provided  educational  material  and 
activities  to  the  participating  units  of 
general  local  government  on  federal  and 
state  fair  housing  laws  and  procedures; 
such  training  may  have  included 
technical  assistance  to  units  of  general 
local  government  on  conducting  a  local 
analysis  of  impediments  to  fair  housing 
choice.  The  term  "fair  housing  choice" 
means  the  ability  of  persons,  regardless 
of  race,  color,  religion,  sex.  handicap, 
familial  status  or  national  origin,  of 
similar  income  levels  to  have  available 
to  them  the  same  housing  choices; 

(B)  Analyzed  relevant  state-level  data 
on  impediments  to  fair  housing  choice, 
as  well  as  the  results  of  any  local 
analysis,  to  determine  Statewide 
nonentitlement  area  impediments  and 
has  taken  action  either  Statewide  or 
with  units  of  general  local  government 
to  overcome  any  impediments; 

(C)  Worked  actively  with  existing 
state  entities  (public  or  non-profit) 
whose  goal  is  to  further  fair  housing. 

(ii)  Local  governments.  Units  of 
general  local  government  shall  develop 
proposed  actions  to  affirmatively  further 
fair  housing  at  the  local  level,  for  state 
review  and  approval.  The  state  will 
consider  the  locality  to  have  met  its 
certification  to  affirmatively  further  fair 
housing  if  the  locality  has  carried  out 
the  state-approved  actions. 

(c)  Lead-Based  Paint  Poisoning 
Prevention  Act.  States  shall  devise, 
adopt  and  carry  out  procedures  with 
respect  to  CDBG  assistance  that  fulfill 
the  objectives  and  requirements  of 
section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  VS.C. 


4831(b)  (LBPPPA).  which  directs  the 
Secretary  to  establish  procedures  to 
eliminate  as  far  as  practicable  the 
hazards  of  lead  poisoning  due  to  the 
presence  of  lead-based  paint  in  any 
existing  housing  assisted  under  a 
program  administered  by  the 
Department.  Such  procedures  shall 
apply  to  all  such  housing  constructed  or 
substantially  rehabilitated  prior  to  1978. 
shall  include  appropriate  measures  to 
abate  as  far  as  practicable  immediate 
lead-based  paint  hazards,  and  shall 
provide  for  assured  notification  to 
purchasers  and  tenants  of  such  housing 
of  the  hazards  of  lead-based  paint,  of 
the  symptoms  and  treatment  of  lead- 
based  paint  poisonii^  and  of  the 
importance  and  availability  of 
maintenance  and  removal  techniques  for 
eliminating  such  hazards.  The  specific 
procedures  are  to  be  developed  at  the 
discretion  of  the  state,  provided  they 
fulfill  the  objectives  of  and  are  not 
inconsistent  with  the  LBPPPA. 
Furthermore,  pursuant  to  section  401(b) 
of  the  LBPPPA,  states  shall  establish 
procedures  that  prohibit  the  use  of  lead- 
based  paint  in  residential  structures 
rehabilitated  or  constructed  with  CDBG 
assistance.  The  requirements  of  this 
paragraph  (c)  shall  take  effect  as  soon 
as  possible,  but  not  later  than  twelve 
months  after  die  publication  of  this  rule 
and  shall  apply  to  covered  housing 
assisted  under  this  subpart 

§  57a489    Program  administrative 
requirements. 

(a)  Administrative  and  planning  costs. 
(1)  State  administrative  costs,  (i)  The 
state  is  responsible  for  the 
administration  of  all  CDBG  funds.  The 
state  shall  pay  from  its  own  resources 
all  administrative  costs  incurred  by  the 
state  in  carrying  out  its  responsibilities 
under  this  subpart,  except  that  the  state 
may  use  CDBG  funds  to  pay  such  costs 
in  an  amount  not  to  exceed  $100,000  plus 
50  percent  of  such  costs  in  excess  of 
SloaOOO.  States  are  therefore  required  to 
match  such  costs  in  excess  of  SloaOOO 
on  a  dollar  for  dollar  basis.  The  amount 
of  CDBG  funds  used  to  pay  such  costs  in 
excess  of  $100,000  shall  not  exceed  2 
percent  of  the  aggregate  of  the  state's 
annual  grant,  program  income  received 
by  units  of  general  local  government 
(whether  retained  by  die  unit  of  general 
local  government  or  paid  to  the  State) 
and  funds  reallocated  by  HUD  to  the 
state. 

(ii)  For  determining  the  amount  of 
CDBG  funds  available  in  past  years  for 
administrative  costs  incurred  by  the 
state,  the  following  schedule  applies: 

(A)  $100,000  per  annual  grant 
beginning  with  FY  1984  allocations: 
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(B)  Two  percent  of  program  income 
returned  by  units  of  general  local 
government  to  the  State  after  August  21, 
1985:  and 

(C)  Two  percent  of  program  income 
received  by  units  of  general  local 
government  after  February  11, 1991. 

(iii)  The  state  has  the  option  of 
selecting  its  approach  for  demonstrating 
compliance  with  this  requirement. 
Regardless  of  the  approach  selected  by 
the  state,  the  state  will  be  required  to 
pay  its  50  percent  of  administrative 
costs  in  excess  of  $100,000  in  the  same 
amount  and  at  the  same  time  at  which  it 
draws  CDBG  funds  for  such  costs  after 
the  expenditure  of  the  $100,000.  Any 
state  for  which  it  is  determined  that 
matching  costs  contributions  are  in 
arrears  oo  the  use  of  CDBG  funds  for 
administrative  costs  will  be  required  to 
bring  matdiing  cost  expenditures  up  to 
the  level  of  CDBG  expenditures  for  such 
costs  within  one  year  of  the  effective 
date  of  this  subpart.  A  state  grant  may 
not  be  closed  out  if  the  state's  matching 
cost  contribution  is  not  at  least  equal  to 
the  amount  of  CDBG  funds  in  excess  of 
$100,000  expended  for  administration. 
Funds  from  any  year's  grant  may  be 
used  to  pay  administrative  costs 
associated  with  any  other  year's  grant. 
The  two  approaches  are: 

(A)  Cumulative  accounting  of 
administrative  costs  incurred  by  the 
state  since  its  assumption  of  the 
Program.  Under  this  approach,  the  state 
will  idenbfy,  for  each  grant  it  has 
received,  the  CDBG  funds  eligible  to  be 
used  for  administrative  costs  as  well  as 
the  maximum  amount  of  matching  funds 
which  the  state  is  required  to  pay.  The 
amounts  will  then  be  aggregated  for  all 
grants  received.  The  state  must  keep 
records  demonstrating  the  actual 
amount  of  CDBG  funds  from  each  grant 
received  which  was  used  for 
administrative  costs  as  well  as  matching 
amounts  paid  by  the  state.  These 
amounts  will  also  be  aggregated  for  all 
grants  received.  The  state  will  be 
considered  to  be  in  compliance  with  the 
requirement  if  the  aggregate  of  actual 
amounts  spent  for  administrative  costs 
does  not  exceed  the  maximum  aoMunt 
allowable  and  the  amount  which  the 
state  has  paid  in  matching  funds  is  at 
least  equal  to  the  amount  of  CDBG 
funds  in  excess  of  $10aOOO  (for  eadi 
applicable  allocation)  drawn  for 
administrative  purposes.  Any 
administrative  amounts  associated  with 
a  particular  state  grant  shall  be 
deducted  from  the  aggregate  totals  upon 
closeout  of  that  state  grant 

[B]  An  accounting  process  developed 
and  implemented  by  the  state  which 
provides  sufficient  information  to 


demonstrate  that  the  requirements  of 
this  subsection  are  met 

(2)  The  state  may  not  charge  fees  of 
any  entity  for  processing  or  considering 
any  application  for  CDBG  fund,  or  for 
carrying  out  its  responsibilities  imder 
this  subpart 

(3)  The  state  and  its  funded  units  of 
general  local  government  shall  not 
expend  for  planning,  management  and 
administrative  costs  more  than  20 
percent  of  the  aggregate  amount  of  the 
annual  grant  plus  program  income  and 
funds  reallocated  by  HUD  to  the  State 
which  are  distributed  during  the  time  the 
Hnal  Statement  for  the  annual  grant  is  in 
effect  Administrative  costs  are  those 
described  at  i  570.489(a)(1)  for  states, 
and  for  units  of  general  local 
government  those  described  at  sections 
105{a)(12)  and  (a)(13)  of  the  Act 

(b)  Reimbursement  of  pre-agreement 
costs.  The  state  may  permit  in 
accordance  with  such  procedures  as  the 
State  may  establish,  a  unit  of  local 
government  to  incur  costs  for  CDBG 
activities  before  the  establishment  of  a 
formal  grant  relationship  between  the 
State  and  the  unit  of  general  local 
government  and  to  charge  these  pre- 
agreement  costs  to  the  grant  provided 
that  the  activities  are  eligible  and 
undertaken  in  accordance  with  the 
requirements  of  this  subpart  and  24  CFR 
part5& 

(c)  Federal  grant  payments.  (1) 
Payments.  The  state  shall  be  paid  in 
advance  in  accordance  with  Treasury 
Circular  1075  (31  CFR  part  205).  The 
State  shall  use  procedures  to  minimize 
the  time  elapsing  between  the  transfer 
of  grant  funds  and  disbursement  of 
funds  by  the  State  to  units  of  general 
local  government.  Units  of  general  local 
government  shall  also  use  procedures  to 
minimize  the  time  elapsing  between  the 
transfer  of  funds  by  the  State  and 
disbursement  for  CDBG  activities. 

(2)  Interest  on  advances.  Interest 
earned  by  units  of  general  local 
government  on  grant  funds  before 
disbursement  of  the  funds  for  activities 
is  not  program  income  and  must  be 
returned  to  the  Treasury,  except  that  the 
unit  of  general  local  government  may 
keep  interest  amounts  of  up  $100  per 
year  for  administrative  expenses. 
However,  the  state  shall  not  be  held 
accountable  for  interest  earned  on 
grants  for  which  payments  are  made  in 
accordance  with  paragraph  (c)(1)  of  this 
section  pending  disbursement  for  CDBG 
activities. 

(d)  Fiscal  controls  and  accounting 
procedures.  (1)  A  state  shall  have  fiscal 
and  administrative  requirements  for 
expending  and  accounting  for  all  funds 
received  under  this  subpart  These 


requirements  must  be  available  for 
Federal  inspection  and  must: 

(i)  Be  sufficiently  specific  to  ensure 
that  funds  received  under  this  subpart 
are  used  in  compliance  with  all 
applicable  statutory  and  regulatory 
provisions: 

(ii)  Ensure  that  funds  received  under 
this  subpart  are  only  spent  for 
reasonable  and  necessary  costs  of 
operating  programs  under  this  subpart; 
and 

(iii)  Ensure  that  funds  received  under 
this  subpart  are  not  used  for  general 
expenses  required  to  carry  out  other 
responsibilities  of  state  and  local 
governments. 

(2)  A  state  may  satisfy  this 
requirement  by: 

(i)  Using  fiscal  and  administrative 
requirements  applicable  to  the  use  of  its 
own  funds: 

(ii)  Adopting  new  fiscal  and' 
administrative  requirements;  or 

(iii)  Applying  the  provisions  in  24  CFR 
part  85  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments." 

(e)  Program  income.  (1)  For  the 
purpose  of  this  subpart  "program 
income"  is  defmed  as  gross  income 
received  by  a  state,  a  unit  of  general 
local  government  or  a  subrecipient  of  a 
unit  of  general  local  government  that 
was  generated  from  the  use  of  CDBG 
funds,  except  that  program  income  does 
not  include  the  total  amount  of  funds 
which  is  less  than  $10,000  received  in  a 
single  year  that  is  retained  by  a  unit  of 
general  local  government  and  its 
subrecipients.  When  income  is 
generated  by  an  activity  that  is  only 
partially  assisted  with  CDBG  funds,  the 
income  shall  be  prorated  to  reflect  the 
percentage  of  CDBG  funds  used  (e.g.,  a 
single  loan  supported  by  CDBG  funds 
and  other  funds:  A  single  parcel  of  land 
purchased  with  CDBG  funds  and  other 
funds).  Program  income  includes,  but  is 
not  limited,  to  the  following: 

(i)  Proceeds  from  the  disposition  by 
sale  or  long  term  lease  of  real  property 
purchased  or  Improved  with  CDBG 
funds; 

(ii)  Proceeds  from  the  disposition  of 
equipment  purchased  with  CDBG  funds; 

(iii)  Gross  income  from  the  use  or 
rental  of  real  or  personal  property 
acquired  by  the  unit  of  general  local 
government  or  a  subrecipient  of  a  unit  of 
general  local  government  with  CDBG 
funds;  less  the  costs  incidental  to  the 
generation  of  the  income; 

(iv)  Gross  Income  from  the  use  or 
rental  of  real  property  owned  by  the  unit 
of  general  local  government  or  a 
subrecipient  of  a  unit  of  general  local 
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government,  that  was  constructed  or 
improved  with  CDBG  funds,  less  the 
costs  incidental  to  the  generation  of  the 
income; 

(v)  Payments  ef  principal  and  interest 
on  loans  made  using  CDBG  funds; 

(vi)  Proceeds  from  the  sale  of  loans 
made  with  CDBG  funds; 

(vii)  Proceeds  from  the  sale  of 
obligations  secured  by  loans  made  with 
CDBG  funds; 

(viii)  Interest  earned  on  funds  held  in 
a  revolving  fund  account; 

(ix)  Interest  earned  on  program 
income  pending  disposition  of  the 
income; 

(x)  Funds  collected  through  special 
assessments  made  against  properties 
owned  and  occupied  by  households  not 
of  low  and  moderate  income,  where  the 
special  assessments  are  used  to  recover 
all  or  part  of  the  CDBG  portion  of  a 
public  improvement;  and 

(xi)  Gross  income  paid  to  a  unit  of 
general  local  government  or  subrecipient 
from  the  ownership  interest  in  a  for- 
profit  entity  acquired  in  return  for  the 
provision  of  CDBG  assistance. 

(2)  The  state  may  permit  the  unit  of 
general  local  government  which  receives 
or  will  receive  program  income  to  retain 
the  program  income,  subject  to  the 
requirements  of  paragraph  (e)(2)(ii)  of 
this  section,  or  the  state  may  require  the 
unit  of  general  local  government  to  pay 
the  program  income  to  the  state.  The 
state,  however,  must  permit  the  unit  of 
general  local  govenunent  to  retain  the 
program  income  if  the  program  income 
will  be  used  to  continue  the  activity 
from  which  the  program  income  was 
derived.  The  state  will  determine  when 
an  activity  will  be  considered  to  be 
continued. 

(i)  Program  income  paid  to  the  state. 
Program  income  that  is  paid  to  the  state 
is  treated  as  additional  CDBG  funds 
subject  to  the  requirements  of  this 
subpart  and  must  be  distributed  to  units 
of  general  local  government  in 
accordance  with  the  method  of 
distribution  in  the  state's  final 
Statement.  To  the  maximum  extent 
feasible,  program  income  shall  be 
distributed  before  the  state  makes 
additional  withdrawals  from  the 
Treasury,  except  as  provided  in 
paragraph  (f)  of  this  section. 

(ii)  Program  income  retained  by  a  unit 
of  genera]  iocoJ  government.  (A) 
I^ogram  income  that  is  received  and 
retained  by  the  unit  of  general  local 
government  before  closeout  of  the  grant 
that  generated  the  program  income  is 
treated  as  additional  CDBG  funds  and  is 
subject  to  all  applicable  requirements  of 
this  subpart. 

(B)  Program  income  that  is  received 
and  retained  by  the  unit  of  general  local 


government  after  closeout  of  the  grant 
that  generated  the  program  income  is 
not  subject  to  the  requirements  of  this 
subpart,  except: 

{/)  If  the  unit  of  general  local 
government  has  another  ongoing  CDBG 
grant  from  the  state  at  the  time  of 
closeout,  the  program  income  continues 
to  be  subject  to  the  requirements  of  this 
subpart  as  long  as  there  is  an  ongoing 
grant;  and 

[2]  If  program  income  is  used  to 
continue  the  activity  that  jgenerated  the 
program  income,  the  requirements  of 
this  subpart  apply  to  the  program 
income  as  long  as  the  unit  of  general 
local  government  uses  the  program 
income  to  continue  the  activity; 

[3]  The  state  may  extend  the  period  of 
applicability  of  the  requirements  of  this 
subpart. 

(C)  The  state  shall  require  units  of 
general  local  government,  to  the 
maximum  extent  feasible,  to  disburse 
program  income  that  is  subject  to  the 
requirements  of  this  subpart  before 
requesting  additional  funds  from  the 
state  for  activities,  except  as  provided  in 
paragraph  (f)  of  this  section. 

(f)  Revolving  funds.  (1)  The  state  may 
permit  units  of  general  local  government 
to  establish  revolving  funds  to  carry  out 
specific,  identified  activities.  A 
revolving  fund,  for  this  purpose,  is  a 
separate  fund  (with  a  set  of  accounts 
that  are  independent  of  other  program 
accounts)  established  to  carry  out 
specific  activities  which,  in  turn, 
generate  payments  to  the  fund  for  use  in 
carrying  out  such  activities.  These 
payments  to  the  revolving  fund  are 
program  income  and  must  be 
substantially  disbursed  from  the 
revolving  fund  before  additional  grant 
funds  are  drawn  from  the  Treasury  for 
revolving  fund  activities.  Such  program 
income  is  not  required  to  be  disbursed 
for  non-revolving  fund  activities. 

(2)  The  state  may  establish  a 
revolving  fund  to  distribute  funds  to 
units  of  general  local  government  to 
carry  out  specific,  identified  activities.  A 
revolving  fxmd,  for  this  purpose,  is  a 
separate  fund  (with  a  set  of  accounts 
that  are  independent  of  other  program 
accounts)  estabhshed  to  fund  grants  to 
units  of  general  local  government  to 
carry  out  specific  activities  which,  in 
turn,  generate  payments  to  the  fund  for 
additional  grants  to  units  of  general 
local  government  to  carry  out  such 
activities.  Program  income  in  the 
revolving  fund  must  be  disbursed  from 
the  fund  before  additional  grant  funds 
are  drawn  from  the  Treasury  for 
payments  to  units  of  general  local 
government  which  could  be  funded  from 
the  revolving  fund. 


(3)  A  revolving  fund  established  by 
either  the  State  or  unit  of  general  local 
government  shall  not  be  directly  funded 
or  capitalized  with  grant  funds. 

(g)  Procurement.  When  procuring 
property  or  services  to  be  paid  for  in 
whole  or  in  part  with  CDBG  funds,  the 
state  shall  follow  its  procurement 
policies  and  procedures.  The  state  shall 
establish  requirements  for  procurement 
policies  and  procedures  for  units  of 
general  local  government,  based  on  full 
and  open  competition.  Methods  of 
procurement  (e.g.,  small  purchase, 
sealed  bids/formal  advertising, 
competitive  proposals,  and 
noncompetitive  proposals)  and  their 
apphcability  shall  be  specified  by  the 
state.  Cost  plus  a  percentage  of  cost  and 
percentage  of  construction  costs 
methods  of  contracting  shall  not  be 
used.  The  policies  and  procedures  shall 
also  include  standards  of  conduct 
governing  employees  engaged  in  the 
award  or  administration  of  contracts. 
(Other  conflicts  of  interest  are  covered 
by  S  570.489(h).)  The  state  shall  ensure 
that  all  purchase  orders  and  contracts 
include  any  clauses  required  by  Federal 
statutes,  executive  orders  and 
implementing  regulations. 

(h)  Conflict  of  interest.  (1) 
Applicability,  (i)  In  the  procurement  of 
supplies,  equipment,  construction,  and 
services  by  the  States,  units  of  local 
general  governments,  and  subrecipients, 
the  conflict  of  interest  provisions  in 
paragraph  (g)  of  this  section  shall  apply. 

(ii)  In  all  cases  not  governed  by 
paragraph  (g)  of  this  section,  this 
paragraph  (h)  shall  apply.  Such  cases 
include  the  acquisition  and  disposition 
of  real  property  and  the  provision  of 
assistance  with  CDBG  funds  by  the  unit 
of  general  local  government  or  its 
subrecipients,  to  individuals,  businesses 
and  other  private  entities. 

(2)  Conflicts  prohibited.  Except  for 
eligible  administrative  or  persoimel 
costs,  the  general  rule  is  that  no  persons 
described  in  paragraph  (h)(3)  of  this 
section  who  exercise  or  have  exercised 
any  functions  or  responsibihties  with 
respect  to  CDBG  activities  assisted 
under  this  subpart  or  who  are  in  a 
position  to  participate  in  a 
decisionmaking  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  financial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 
those  with  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter. 
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(3)  Persons  covered.  The  conflict  of 
interest  provisions  for  paragraph  (h)(2) 
of  this  section  apply  to  any  person  who 
is  an  employee,  agent,  consultant, 
officer,  or  elected  official  or  appointed 
official  of  the  state,  or  of  a  unit  of 
general  local  government,  or  of  any 
designated  public  agencies,  or 
subrecipients  which  are  receiving  CDBG 
funds. 

(4)  Exceptions:  Thresholds 
requirements.  Upon  written  request  by 
the  State,  an  exception  to  the  provisions 
of  paragraph  (h)(2)  of  this  section 
involving  an  employee,  agent, 
consultant,  officer,  or  elected  official  or 
appointed  official  of  the  state  may  be 
granted  by  HUD  on  a  case-by-case 
basis.  In  all  other  cases,  the  state  may 
grant  such  an  exception  upon  written 
request  of  the  unit  of  general  local 
government  provided  the  state  shall 
fully  document  its  determination  in 
compliance  with  all  requirements  of 
paragraph  (hK4)  of  this  section  including 
the  state's  position  with  respect  to  each 
factor  at  paragraph  (h)(5)  of  this  section 
and  such  documentation  shall  be 
available  for  review  by  the  public  and 
by  HUD.  An  exception  may  be  granted 
after  it  is  determined  that  such  an 
exception  will  8er\'e  to  further  the 
purpose  of  the  Act  and  the  effective  and 
efficient  administration  of  the  program 
or  project  of  the  state  or  unit  of  general 
local  government  as  appropriate.  An 
exception  may  be  considered  only  after 
the  state  or  unit  of  general  local 
government,  as  appropriate,  has 
provided  the  following: 

(i)  A  disclosure  of  the  nature  of  the 
conflict,  accompanied  by  an  assurance 
that  there  has  been  pubHc  disclosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(ii)  An  opinion  of  the  attorney  for  the 
state  or  the  unit  of  general  local 
government,  as  appropriate,  that  the 
interest  for  which  the  exception  is 
sought  would  not  violate  state  or  local 
law. 

(5)  Factors  to  be  considered  for 
exceptions.  In  determining  whether  to 
grant  a  requested  exception  after  the 
requirements  of  paragraph  (h)(4)  of  this 
section  have  been  satisfactorily  met,  the 
cumulative  effect  of  the  following 
factors,  where  applicable,  shall  be 
considered: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
program  or  project  which  would 
otherwise  not  be  available; 

(ii)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation: 

(iii)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  low  or 


moderate  income  persons  intended  to  be 
the  beneficiaries  of  the  assisted  activity. 
and  the  exception  will  permit  such 
person  to  receive  generally  the  same 
interests  or  benefits  as  are  being  made 
available  or  provided  to  the  group  or 
class: 

(iv)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question: 

(v)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in 
paragraph  (h)(3)  of  this  section: 

(vi)  Whether  undue  hardship  will 
result  either  to  the  State  or  the  unit  of 
general  local  government  or  the  person 
affected  when  weighed  against  the 
public  interest  served  by  avoiding  the 
prohibited  conflict:  and 

(vii)  Any  other  relevant 
considerations. 

(i)  CJoseout  of  grants  to  units  of 
general  local  government  The  State 
shall  establish  requirements  for  timely 
cloaeout  of  grants  to  units  of  general  . 
local  government  and  shall  take  action 
to  ensure  the  timely  closeout  of  such 
grants. 

(j)  Change  of  use  of  real  property.  The 
standards  described  in  this  section 
apply  to  real  property  within  the  unit  of 
general  local  government's  control 
(including  activities  undertaken  by 
subrecipients)  which  was  acquired  or 
improved  in  whole  or  in  part  using 
CDBG  funds  in  excess  of  the  threshold 
for  small  purchase  procurement  (24  CFR 
85.36,  "Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State,  Local  and  Federally  Recognized 
Indian  Tribal  Governments").  These 
standards  shall  apply  frtm  the  date 
CDBG  funds  are  first  spent  for  the 
property  until  five  years  after  closeout 
of  the  imit  of  general  local  government's 
grant 

(1)  A  unit  of  general  local 
governments  may  not  change  the  use  or 
planned  use  of  any  such  property 
(including  the  beneficiaries  of  such  use) 
from  that  for  which  the  acquisition  or 
improvement  was  made,  unless  the  unit 
of  general  local  government  provides 
affected  citizens  with  reasonable  notice 
of  and  opportunity  to  comment  on  any 
proposed  change,  and  either: 

(i)  The  new  use  of  the  property 
qualifies  as  meeting  one  of  the  national 
objectives  and  is  not  a  building  for  the 
general  conduct  of  government;  or 

(ii)  The  requirements  in  paragraph 
(j)(2)  of  this  section  are  met 

(2)  If  the  unit  of  general  local 
government  determines,  after 
consultation  with  affected  citizens,  that 
it  is  appropriate  to  change  the  use  of  the 


property  to  a  use  which  does  not  qualify 
under  paragraph  (j)(l)  of  this  section,  it 
may  retain  or  dispose  of  the  property  for 
the  changed  use  if  the  unit  of  general 
local  government's  CDBG  program  is 
reimbursed  or  the  state's  CDBG  program 
is  reimbursed,  at  the  discretion  of  the 
state.  The  reimbursement  shall  be  in  the 
amount  of  the  current  fair  market  value 
of  the  property,  less  any  portion  of  the 
value  attributable  to  expenditures  of 
non-CDBG  funds  for  acquisition  of,  and 
improvements  to,  the  property,  except 
that  if  the  change  in  use  occurs  after 
grant  closeout  but  within  5  years  of  such 
closeout  the  unit  of  general  local 
government  shall  make  the 
reimbursement  to  the  State's  CDBG 
program  account 

(3)  Following  the  reimbursement  of 
the  CDBG  program  in  accordance  with 
paragraph  (j)(2)  of  this  section,  the 
property  no  longer  will  be  subject  to  any 
CDBG  requirements. 

(k)  Accountability  for  real  and 
persona! property.  The  State  shall 
establish  and  implement  requirements, 
consistent  with  State  law  and  the 
purposes  and  requirements  of  this 
subpart  (including  paragraph  (j)  of  this 
section)  governing  the  use,  management 
and  disposition  of  real  and  personal 
property  acquired  with  CDBG  funds. 
(1)  Debarment  and  suspension.  As 
required  by  24  CFR  part  24.  each  CDBG 
participant  shall  require  participants  in 
lower  tier  covered  transactions  to 
include  the  certification  in  appendix  B  of 
part  24  of  this  title  (that  neither  it  nor  its 
principals  is  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  participation  from  the 
covered  transaction)  in  any  proposal 
submitted  in  connection  with  the  lower 
tier  covered  transactions.  A  participant 
may  rely  on  the  certification  unless  it 
knows  the  certification  is  erroneous, 
(m)  Audits.  Audits  of  the  state  and 
units  of  general  local  government  shall 
be  conducted  in  accordance  with  24  CFR 
part  44  which  implements  the  Single 
Audit  Act  (31  U.S.C.  7501-07).  Slates 
shall  develop  and  administer  an  audits 
management  system  to  ensure  that 
audits  of  units  of  general  local 
government  are  conducted  in 
accordance  with  24  CFR  part  44. 

§  570.490    Recofdkeeptng  requirements. 

(a)  Slate  records.  The  state  shall 
establish  and  maintain  such  records  as 
may  be  necessary  to  facilitate  review 
and  audit  by  HUD  of  the  state's 
administration  of  CDBG  funds  under 
5  570.493.  The  content  of  records 
maintained  by  the  state  shall  be  as 
joindy  agreed  upon  by  HUD  and  the 
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states  and  sufficient  to  enable  HUD  to 
make  the  determinations  described  at 
S  570.493.  For  fair  housing  and  equal 
opportunity  purposes,  and  as  applicable 
such  records  shall  include  data  on  the 
racial,  ethnic  and  gender  characteristics 
of  persons  who  are  applicants  for, 
participants  in,  or  beneficiaries  of  the 
progran^  The  records  shall  also  permit 
audit  of  the  states  in  accordance  with  24 
CFR  part  44. 

(b)  Unit  of  general  JocaJ  government's 
record.  The  State  shall  establish 
recordkeeping  requirements  for  units  of 
general  local  government  receiving 
CDBG  funds  that  are  sufficient  to 
facilitate  reviews  and  audits  of  such 
units  of  general  local  government  under 
§§  570.492  and  570.493.  For  fair  housing 
and  equal  opportunity  purposes,  and  as 
applicable,  such  records  shall  include 
data  on  the  racial,  ethnic,  and  gender 
characteristics  of  persons  who  are 
applicants  for,  participants  in,  or 
beneficiaries  of  the  program. 

|c)  Access  to  records.  (1) 
Representatives  of  HUD.  the  Inspector 
General,  and  the  General  Accounting 
Office  shall  have  access  to  all  books, 
accounts,  records,  reports,  files,  and 
other  papers,  or  property  pertaining  to 
the  administration,  receipt  and  use  of 
CDBG  funds  and  necessary  to  facilitate 
such  reviews  and  audits. 

(2)  The  State  shall  provide  citizens 
with  reasonable  access  to  records 
regarding  the  past  use  of  CDBG  funds 
and  ensure  that  units  of  general  local 
government  provide  citizens  with 
reasonable  access  to  records  regarding 
the  past  use  of  CDBG  funds  consistent 
with  State  or  local  requirements 
concerning  the  privacy  of  personal 
records. 

(d)  Record  retention.  Records  of  the 
State  and  units  of  general  local 
government,  including  supporting 
documentation,  shall  be  retained  for  the 
greater  of  three  years  from  closeout  of 
the  grant  to  the  state,  or  the  period 
required  by  other  applicable  laws  and 
regulations  as  described  in  §  570.487  and 
§  570.488. 

9  570.491    Perlomumcc  and  evaluation 
■  reports. 

(a)  Content.  The  state  shall  submit  to 
HUD  performance  and  evaluation 
reports.  The  content  and  format  of  the 
report  shall  be  as  jointly  agreed  upon  by 
HUD  and  the  states.  The  report  must 
contain  data  on  the  racial,  ethnic,  and 
gender  characteristics  of  persons  who 
are  applicants  for,  participants  in,  or 
beneficiaries  of  the  program.  The 
performance  and  evaluation  report  shall 
contain  a  separate  report  for  each 
annual  grant  until  the  entire  annual 
grant,  as  well  as  program  income  and 


reallocated  funds  distributed  under  the 
final  Statement  covering  the  annual 
grant,  has  been  expended  by  units  of 
general  local  government  and  the  state 
has  completed  reviews  of  units  of 
general  local  government  pursuant  to 
§  570.492  with  respect  to  such  funds. 

|b)  Submission  deadline.  Performance 
and  evaluation  reports  shall  be 
submitted  annually  in  September,  and 
no  later  than  September  30. 

(c)  Additional  information.  If  HUD 
determines  that  the  State's  performance 
and  evaluation  report  is  incomplete  or, 
the  report,  together  with  information 
gained  from  HUD's  review,  falls 
substantially  short  of  providing  an 
adequate  basis  for  making  the 
determinations  required  under  §  570.493, 
HUD  may  require  the  State  to  provide 
necessary  additional  information. 

I  Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  3506- 
0053.) 

§  570.492    Statt's  reviews  and  audits. 

(a)  The  state  shall  make  reviews  and 
audits  including  on-site  reviews,  of  units 
of  general  local  government  as  may  be 
necessary  or  appropriate  to  meet  the 
requirements  of  section  104(e)(2)  of  the 
Act. 

(b)  In  the  case  of  noncompliance  with 
these  requirements,  the  State  shall  take 
such  actions  as  may  be  appropriate  to 
prevent  a  continuance  of  the  deficiency, 
mitigate  any  adverse  effects  or 
consequences  and  prevent  a  recurrence. 
The  state  shall  establish  remedies  for 
units  of  general  local  government 
noncompliance. 

§  570.493    HUD'S  reviews  and  audits. 

(a)  General.  At  least  on  an  annual 
basis.  HUD  shall  make  such  reviews 
and  audits  as  may  be  necessary  or 
appropriate  to  determine: 

(1)  Whether  the  state  has  distributed 
CDBG  funds  to  units  of  general  local 
government  in  a  timely  manner  in 
conformance  to  the  method  of 
distribution  described  in  its  final 
Statement; 

(2)  Whether  the  state  has  carried  out 
its  certifications  in  compliance  with  the 
requirements  of  the  Act  and  this  subpart 
and  other  applicable  laws;  and 

|3)  Whether  the  state  has  made 
reviews  and  audits  of  the  units  of 
general  local  government  required  by 
§570.492. 

(b)  Information  considered.  In 
conducting  performance  reviews  and 
audits.  HUD  will  rely  primarily  on 
information  obtained  from  the  state's 
performance  report,  records  maintained 
by  the  slate,  findings  from  on-site 
monitoring,  audit  reports,  and  the  status 
of  the  state's  unexpended  grant  funds. 


HUD  may  also  consider  relevant 
information  on  the  state's  performance 
gained  from  other  sources,  including 
litigation,  citizens'  comments,  and  other 
information  provided  by  the  state. 

9  570.494    Timely  distribution  of  funds  by 
states. 

(a)  States  are  encouraged  to  adopt 
and  achieve  a  goal  of  obligating  and 
announcing  95  percent  of  funds  to  units 
of  general  local  government  within  12 
months  of  the  state  signing  its  grant 
agreement  with  HUD. 

(b)  HUD  will  review  each  state  to 
determine  if  the  state  has  distributed 
CDBG  funds  in  a  timely  manner.  The 
state's  distribution  of  CDBG  funds  is 
timely  if: 

|1)  All  of  the  state's  annual  grant 
(excluding  state  administration)  has 
been  obligated  and  announced  to  units 
of  general  local  government  within  15 
months  of  the  state  signing  its  grant 
agreement  with  HUD;  and 

(2)  Recaptured  funds  and  program 
income  received  by  the  state  are 
expeditiously  obligated  and  announced 
to  units  of  general  local  government. 

(c)  HUD  may  collect  necessary 
information  from  states  to  determine 
whether  CDBG  funds  have  been 
distributed  in  a  timely  manner. 

9  570.495    Reviews  and  audits  response, 
(a)  If  HUD's  review  and  audit  under 
§  570.493  results  in  a  negative 
determination,  or  if  HUD  otherwise 
determines  that  a  state  or  unit  of  general 
local  government  has  failed  to  comply 
with  any  requirement  of  this  subpart,  the 
state  will  be  given  an  opportunity  to 
contest  the  finding  and  will  be  requested 
to  submit  a  plan  for  corrective  action.  If 
the  state  is  unsuccessful  in  contesting 
the  validity  of  the  finding  to  the 
satisfaction  of  HUD,  or  if  the  state's  plan 
for  corrective  action  is  not  satisfactory 
to  HUD,  HUD  may  take  one  or  more  of 
the  following  actions  to  prevent  a 
continuation  of  the  deficiency;  mitigate, 
to  the  extent  possible,  the  adverse 
effects  or  consequence  of  the  deficiency; 
or  prevent  a  recurrence  of  the 
deficiency: 

(1)  Issue  a  letter  of  warning  that 
advises  the  State  of  the  deficiency  and 
puts  the  state  on  notice  that  additional 
action  will  be  taken  if  the  deficiency  is 
not  corrected  or  is  repeated; 

(2)  Advise  the  state  that  additional 
information  or  assurances  will  be 
required  before  acceptance  of  one  or 
more  of  the  certifications  required  for 
the  succeeding  year  grant; 

(3)  Advise  the  state  to  suspend  or 
terminate  disbursement  of  funds  for  a 
deficient  activity  or  grant; 
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(4)  Advise  the  state  to  reimburse  its 
grant  in  any  amounts  improperly 
expended; 

(5)  Change  the  method  of  payment  to 
the  state  from  an  advance  basis  to  a 
reimbursement  basis; 

(6)  Based  on  the  state's  current  failure 
to  comply  with  a  requirement  of  this 
subpart  which  will  affect  the  use  of  the 
succeeding  year  grant,  condition  the  use 
of  the  succeeding  fiscal  years  grant 
funds  upon  appropriate  corrective  action 
by  the  state.  When  the  use  of  funds  is 
conditioned.  HUD  shall  specify  the 
reasons  for  the  conditions  and  the 
actions  necessary  to  satisfy  the 
conditions. 

(b)(1)  Whenever  HUD  determines  that 
a  state  or  unit  of  general  local 
government  which  is  a  recipient  of 
CDBG  funds  has  failed  to  comply  with 
section  109  of  the  Act 
(nondiscrimination  requirements).  HUD 
shall  notify  the  governor  of  the  State  or 
chief  executive  officer  of  the  unit  of 
general  local  government  of  the 
noncompliance  and  shall  request  the 
governor  or  the  chief  executive  officer  to 
secure  compliance.  If  within  a 
reasonable  time,  not  to  exceed  sixty 
days,  the  governor  or  chief  executive 
officer  fails  or  refuses  to  secure 
compliance,  HUD  may  take  the 
following  action: 

(i)  Refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(ii)  Exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-2000d-7); 

(iii)  Exercise  the  powers  and  functions 
provided  for  in  S  570.496;  or 

(iv)  Take  such  other  action  as  may  be 
provided  by  law. 

(2)  When  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  paragraph 
(b)(l)(i)  of  this  section,  or  whenever 
HUD  has  reason  to  believe  that  a  State 
or  unit  of  general  local  government  is 
engaged  in  a  pattern  or  practice  in 
violation  of  the  provisions  of  section  109 
of  the  Act,  the  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  for  such 
relief  as  may  be  appropriate,  including 
injunctive  relief. 

§  570.496    Remedies  for  noncompliance; 
opportunity  for  hearing. 

(a)  General.  Action  pursuant  to  this 
section  will  be  taken  only  after  at  least 
one  of  the  corrective  or  remedial  actions 
specified  in  S  570.495  has  been  taken, 
and  only  then  if  the  State  or  unit  of 
general  local  government  has  not  made 
an  appropriate  or  timely  response. 

(b)  Remedies.  (1)  If  HUD  finds  after 
reasonable  notice  and  opportunity  for 
hearing  that  a  State  or  unit  of  general 


local  government  has  failed  to  comply 
with  any  provision  of  this  subpart,  until 
HUD  is  satisfied  that  there  is  no  longer 
failure  to  comply,  HUD  shall: 

(i)  Terminate  payments  to  the  state; 

(ii)  Reduce  payments  for  current  or 
future  grants  to  the  state  by  an  amount 
equal  to  the  amount  of  CDBG  funds 
distributed  or  used  without  compliance 
with  the  requirements  of  this  subpart: 

(iii)  Limit  the  availability  of  payments 
to  the  state  to  activities  not  affected  by 
the  failure  to  comply  or  to  activities 
designed  to  overcome  the  failure  to 
comply; 

(iv)  Based  on  the  state's  failure  to 
comply  with  a  requirement  of  this 
subpart  (other  than  the  state's  current 
failure  to  comply  which  will  affect  the 
use  of  the  succeeding  year  grant), 
condition  the  use  of  the  grant  funds 
upon  appropriate  corrective  action  by 
the  state  specified  by  HUD;  or 

(v)  With  respect  to  a  CDBG  grant 
award^^d  by  the  state  to  a  unit  of  general 
local  government,  withhold,  reduce,  or 
withc^aw  the  grant,  require  the  state  to 
withhold,  reduce,  or  withdraw  the  grant. 
or  take  other  action  as  appropriate, 
except  that  CDBG  funds  expended  on 
eligible  activities  shall  not  be  recaptured 
or  deducted  from  future  CDBG  grants  to 
such  unit  of  general  local  government. 

(2)  HUD  may  on  due  notice  suspend 
payments  at  any  time  after  the  issuance 
of  a  notice  of  opportunity  for  hearing 
pursuant  to  paragraph  (d)  of  this  section, 
pending  such  hearing  and  a  final 
decision,  to  the  extent  HUD  determines 
such  action  necessary  to  prevent  a 
continuation  of  the  noncompliance. 

(c)  In  lieu  of,  or  in  addition  to.  the 
action  authorized  by  paragraph  (b)  of 
this  section,  if  HUD  has  reason  to 
believe  that  the  state  or  unit  of  general 
local  govenunent  has  failed  to  comply 
substantially  with  any  provision  of  this 
subpart  HUD  may: 

(1)  Refer  the  matter  to  the  Attorney 
General  of  the  United  States  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted;  and 

(2)  Upon  such  a  referral,  the  Attorney 
General  may  bring  a  civil  action  in  any 
United  States  district  court  having 
venue  thereof  for  such  relief  as  may  be 
appropriate,  including  an  action  to 
recover  the  amount  of  the  CDBG  funds 
which  was  not  expended  in  accordance 
with  this  subpart,  or  for  mandatory  or 
injunctive  relief. 

(d)  Proceedings.  When  HUD  proposes 
to  take  action  pursuant  to  this  section, 
the  respondent  in  the  proceedings  will 
be  the  state.  At  the  option  of  HUD,  a 
unit  of  general  local  government  may 
also  be  a  respondent.  These  procedures 
are  to  be  followed  before  imposition  of  a 


sanction  described  in  paragraph  (b)(1)  of 
this  section: 

(i)  Notice  of  opportunity  for  hearing. 
HUD  shall  notify  the  respondent  in 
writing  of  the  proposed  action  and  of  the 
opportunity  for  a  hearing.  The  notice 
shall  be  sent  to  the  respondent  by  first 
class  mail  and  shall  provide  notice: 

(i)  In  a  manner  which  is  adequate  to 
allow  the  respondent  to  prepare  its 
response,  the  basis  upon  which  HUD 
determined  that  the  respondent  failed  to 
comply  with  a  provision  of  this  subpart; 

(ii)  That  the  hearing  procedures  are 
governed  by  these  rules; 

(iii)  That  the  respondent  has  14  days 
from  receipt  of  the  notice  within  which 
to  provide  a  written  request  for  a 
hearing  to  the  Chief  Docket  Clerk,  Office 
of  Administrative  Law  Judges,  and  the 
address  and  telephone  number  of  the 
Chief  Docket  Clerk; 

(iv)  Of  the  action  which  HUD 
proposes  to  take  and  that  the  authority 
for  this  action  is  §  570.496  of  this 
subpart; 

(v)  That  if  the  respondent  fails  to 
request  a  hearing  within  the  time 
specified,  HUD's  determination  that  the 
respondent  failed  to  comply  with  a 
provision  of  this  subpart  shall  be  final 
and  HUD  may  proceed  to  take  the 
proposed  action. 

(2)  Initiation  of  hearing.  The 
respondent  shall  be  allowed  14  days 
from  receipt  of  the  notice  within  which 
to  notify  HUD  in  writing  of  its  request 
for  a  hearing.  If  no  request  is  received 
within  the  time  specified.  HUD's 
determination  that  the  respondent  failed 
to  comply  with  a  provision  of  this 
subpart  shall  be  final  and  HUD  may 
proceed  to  take  the  proposed  action. 

(3)  Administrative  Law  fudge. 
Proceedings  conducted  under  these  rules 
shall  be  presided  over  by  an 
Administrative  Law  Judge  (ALJ), 
appointed  as  provided  by  section  11  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  3105).  The  case  shall  be  referred 
to  the  ALJ  by  HUD  at  the  time  a  hearing 
is  requested.  The  ALJ  shall  promptly 
notify  the  parties  of  the  time  and  place 
at  which  the  hearing  will  be  held.  The 
ALJ  shall  conduct  a  fair  and  impartial 
hearing  and  take  all  action  necessary  to 
avoid  delay  in  the  disposition  of 
proceedings  and  to  maintain  order.  The 
ALJ  shall  have  all  powers  necessary  to 
those  ends,  including  but  not  limited  to 
the  power 

(i)  To  administer  oaths  and 
affirmations; 

(ii)  To  issue  subpoenas  as  authorized 
by  law; 

(iii)  To  nde  upon  offers  of  proof  and 
receive  relevant  evidence; 
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(iv)  To  ofder  or  limit  discovery  before 

the  hearing  as  the  interests  of  justice 
may  require: 

(v)  To  regulate  the  course  of  the 
hearing  and  the  cooduct  of  the  parties 
and  their  counsel; 

(vi)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(vii)  To  consider  and  rule  upon  all 
procedural  and  ether  motions 
appropriate  in  adjudicative  proceedings; 
and 

(viii)  To  make  and  file  initial 
determinations. 

[4)  £x  parte  communications.  An  ex 
parte  communication  is  any 
communication  with  an  ALJ,  direct  or 
indirect,  oral  or  vrrittcn.  concerning  the 
merits  or  procedures  of  any  pending 
proceeding  which  is  made  by  a  party  in 
the  absence  of  any  other  party.  Ex  parte 
communications  are  prohibited  except 
where  the  purpose  and  content  of  the 
communication  have  been  disclosed  in 
advance  or  simultaneously  to  all  parties, 
or  the  communication  is  a  request  for 
information  concerning  the  status  of  the 
case.  Any  ALJ  who  receives  an  ex  parte 
communication  which  the  ALJ  knows  or 
has  reason  to  believe  is  unauthorired 
shall  promptly  place  the  communication, 
or  its  substance,  in  all  files  and  shall 
furnish  copies  to  all  parties. 
Unauthorised  ex  parte  communications 
shall  not  be  taken  into  consideration  in 
deciding  any  matter  in  issue. 

(5)  The  hearing.  All  parties  shall  have 
the  right  to  be  represented  at  the  hearing 
by  counsel.  The  /U.)  shaH  condect  the 
proceedings  in  an  expeditious  manner 
while  allowing  the  parties  to  present  all 
oral  and  written  evidence  which  tends 
to  support  their  respective  positions,  but 
the  ALJ  shall  exckide  irrelevant, 
immaterial  or  unduly  repetitious 
evidence.  HUD  has  the  burden  of  proof 


in  showing  by  ■  preponderance  of 
evidence  that  the  respondent  failed  to 
comply  with  a  provision  of  this  subpart. 
Each  party  shall  be  allowed  to  cross- 
examine  adverse  witnesses  and  to  rebut 
and  comment  upon  evidence  presented 
by  the  other  party.  Hearings  shall  be 
open  to  the  public.  So  far  as  the  orderly 
conduct  of  the  hearing  permits, 
interested  persons  other  than  the  parties 
may  appear  and  participate  in  the 
hearing. 

(6)  Transcripts.  Hearings  shall  be 
recorded  and  transcribed  only  by  a 
reporter  under  the  supervision  of  the 
ALJ.  The  original  transcript  shall  be  a 
part  of  the  record  and  shall  constitute 
the  sole  official  transcript  Respondents 
and  the  public  at  their  o%vn  expense, 
shall  obtain  copies  of  the  transcript 

(7)  The  ALjf's  decisions.  At  the 
conclusion  of  the  bearing,  the  ALJ  shall 
give  the  parties  a  reasonable 
opportunity  to  submit  proposed  findings 
and  conclusions  and  suppwrting  reasons 
therefor.  Generally,  within  60  days  after 
the  conclusion  of  the  hearing,  the  AL| 
shall  prepare  a  written  decision  which 
includes  a  Statement  of  findings  and 
conclusions,  and  the  reasons  or  basis 
therefor,  on  all  the  material  issues  of 
fact  law  or  discretion  presented  on  the 
record  and  the  appropriate  sanction  or 
denial  thereof.  The  decision  shall  be 
based  on  consideration  of  the  whole 
record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in 
accordance  with  the  reliable,  probative, 
and  substantial  evidence.  A  copy  of  the 
decision  shall  be  furnished  to  the  parties 
immediately  by  first  class  mail  and  diall 
include  a  notice  that  any  requests  for 
review  by  the  Secretary  must  be  made 
in  writing  to  the  Secretary  within  30 
days  of  the  receipt  of  the  decision. 

(8)  Record.  The  transcript  of 
testimony  and  exhibits,  together  with 


the  decision  of  the  ALJ  and  all  papers 
and  requesU  filed  in  the  proceeding, 
constitutes  the  exclusive  record  for 
decision  and,  on  payment  of  its 
reasaiable  cost  shall  be  made  available 
to  the  parties.  After  reaching  the  initial 
decision,  the  ALJ  shall  certify  to  the 
complete  record  and  forward  the  record 
to  the  Secretary. 

(9)  Review  by  the  Secretary.  The 
decision  by  the  ALJ  shall  constitute  the 
final  decision  of  HUD  unless,  within  30 
days  after  the  receipt  of  the  decision. 
either  the  respondent  or  the  Assistant 
Secretary  for  Commurrily  Planning  and 
Development  files  an  exception  and 
request  for  review  by  the  Secretary.  The 
excepting  party  must  transmit 
simultaneously  to  the  Secretary  and  the 
other  party  the  request  for  review  and 
the  bases  of  the  party's  exceptions  to 
the  findings  of  the  ALJ.  The  other  party 
shall  be  allowed  30  days  from  receipt  of 
the  exception  to  provide  the  Secretary 
and  the  excepting  party  with  a  written 
reply.  The  Secretary  shall  then  review 
the  record  of  the  case,  including  the 
exceptions  and  the  reply.  On  the  basis 
of  such  review,  the  Secretary  shall  issue 
a  written  determination,  including  a 
Statement  of  die  rationale  therefor, 
affirming,  modifying  or  revokmg  the 
decision  of  the  ALJ.  The  Secretary's 
decision  shall  be  made  and  transmitted 
to  the  parties  within  60  days  after  the 
decision  of  the  AL|  was  furnished  to  the 
parties. 

(10)  Judicial  review.  The  respondent 
may  seek  )odicial  review  of  HUD's 
decision  pursuant  to  section  111(c)  of 
the  Act 

Dated:  October  ItV,  1«92. 
Randall  H.  Bibm. 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development 
(FR  Doc  92-28859  Tiled  11-6-92;  a.45  am) 
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DEPARTMENT  OF  TRANSPOflTATION 

Coast  Guard 

33  CFR  Part  175 

(CGD  92-045] 

RIN2115-AE26 

Recreational  Boating  Safety 
Equipment  Requirements 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Coastguard  proposes  to 
change  a  number  of  Federal 
requirements  and  exemptions  for 
carriage  of  personal  flotation  devices 
(PFDs)  on  recreational  vessels.  The 
designs  and  uses  of  recreational  vessels 
and  safety  equipment  have  changed 
since  the  rules  were  first  issued  or  last 
revised  and  some  of  the  requirements 
and  exemptions  are  no  longer 
appropriate.  This  rulemaking  project 
will  provide  the  recreational  boating 
public  with  clearer  and  more 
appropriate  requirements  for  carrying 
personal  flotation  devices  and  promote 
a  safer  recreational  boating 
environment. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1993. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA/3406).  (CGD  92- 
045),  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street,  SW..  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carlton  Perry,  Auxiliary,  Boa'ing, 
and  Consumer  Affairs  Division,  (202) 
267-0979. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CDC  92-045)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  The  Coast  Guard  requests 
that  all  comments  and  attachments  be 
submitted  in  an  unbound  format  suitable 


for  copying  and  electronic  filing.  If  not 
practical,  a  second  copy  of  any  bound 
material  is  requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  oomment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  to  be  announced  by  a  later  notice 
in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Carlton 
Perry,  Project  Manager,  and  Mr.  Don 
Faleris,  Project  Counsel.  Office  of  Chief 
Counsel. 

Background  and  Purpose 

The  designs  and  uses  of  vessels  and 
safety  equipment  have  changed  since 
the  Federal  regulations  for  carriage  of 
personal  flotation  devices  (PFDs)  on 
recreational  vessels  were  first  issued  or 
last  revised  and  some  of  the 
requirements  and  exemptions  may  no 
longer  be  appropriate.  After  a 
comprehensive  review  of  recreational 
boating  safety  regulations  conducted  at 
its  May  1992  meeting,  the  National 
Boating  Safety  Advisory  Council 
(NBSAC)  recommended  a  number  of 
changes  to  the  safety  equipment 
carriage  requirements  for  recreational 
vessels  (33  CFR  part  175).  Prior  to  that 
meeting,  the  Coast  Guard  received 
additional  related  suggestions  from  the 
National  Association  of  State  Boating 
Law  Administrators  (NASBLA)  and  the 
general  public. 

This  rulemaking  would  change  the 
existing  regulations  on  PFD  carriage 
requirements.  These  changes  will 
provide  the  boating  public  with  clearer, 
better  consolidated,  and  more 
appropriate  requirements  for  carrying 
personal  flotation  devices,  and  wrill 
promote  a  safer  recreational  boating 
environment. 

Discussion  of  Proposed  Amendments 

1.  Eliminate  Type  IV  PFD  as  a  Primary 
Device  on  Vessels  Under  Iff 

This  proposal  would  amend  33  CFR 
175.15  (PFDs  required)  to  remove  the 
Type  IV  PFD  as  a  primary  personal 


flotation  device  on  recreational  vessels 
under  16  feet  in  length.  The  requirement 
for  vessels  16  feet  and  over  to  carry  a 
Type  IV  PFD  in  addition  to  a  Type  I.  II. 
or  III  PFD  for  each  person  on  board  will 
be  retained.  This  proposal  would  also 
remove  the  exemption  language  for 
canoes  and  kayaks  to  treat  them  like 
other  recreational  vessels. 

The  rulemaking  setting  PFD  carriage 
requirements  in  1973,  allowing  Type  IV 
PFDs  on  vessels  under  16  feet  in  length 
and  on  canoes  and  kayaks  of  any  length, 
emphasized  that  these  vessels  were 
highly  maneuverable  and  had  limited 
storage  space  in  which  to  stow  a 
throwable  device  in  addition  to  a 
wearable  device  for  each  person  on 
board.  However,  the  rulemaking  also 
indicated  that  the  Coast  Guard  would 
study  the  matter  further.  Statistics 
compiled  by  the  Coast  Guard  for  1990 
reveal  that  of  865  boating  fatalities, 
there  were  534  fatalities  (62%  of  all 
recreational  boating  fatalities)  where 
PFDs  were  not  used,  or  where  there 
were  insufficient  or  no  PFDs  on  board. 
These  statistics  also  indicate  that  of  the 
865  boating  fatalities,  366  fatalities 
involved  vessels  under  16  feet  in  length, 
the  category  of  vessels  directly  affected 
by  this  rulemaking. 

Given  the  high  incidence  of  non-use  of 
nonavailability  of  wearable  [e.g..  Type  I. 
II.  or  III)  PFDs  on  these  vessels,  it 
appears  that  the  current  regulations 
allowing  carriage  of  Type  IV  [e.g..  seat 
cushion)  PFDs  may  not  be  sufficient. 
Therefore,  more  stringent  requirements 
to  carry  Type  I,  II.  or  III  PFDs  are 
warranted.  We  also  note  that  new  PFD 
designs  are  more  comfortable  to  wear. 

This  change  was  recommended  by 
NBSAC  in  May  1986  and  1992,  NASBLA 
in  December  1989,  and  the  National 
Water  Safety  Congress  (NWSC)  in 
March  1989. 

2.  Exemption  From  Preemption 

Under  46  U.S.C.  4306,  States  and  their 
pobtical  subdivisions  may  not  establish, 
continue  in  efi'ect.  or  enforce  a  law  or 
regulation  pertaining  to  recreational 
vessel  safety  standards  or  associated 
equipment  that  is  not  identical  to 
Federal  regulation,  unless  permitted  by 
exemption  under  46  U.S.C.  4305.  This 
proposal  would  add  a  new  §  175.5 
(Exemption  from  preemption)  to  33  CFR 
part  175  to  formally  allow  States  to 
require  certain  persons  or  a  category  of 
persons  on  certain  types  of  vessels  to 
carry  or  even  to  wear  an  appropriate 
PFD,  as  determined  by  the  States.  It 
would  allow  States  to  establish  local 
PFD  wearing  or  carriage  requirements 
conceming  children;  recreational  use  of 
radng  shells,  rowing  sculls,  and  racing 
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kayaks;  aad  canoes,  kayaks.  saUboards. 
and  personal  watercraft. 

A.  Children 

Current  PFD  carriage  regulations 
allow  use  of  a  nonwearable  Type  IV 
PFD  to  meet  carriage  requirements  for 
vessels  under  16  feet  in  length.  At  least 
19  States  now  require  children  under  a 
certain  age  (ranging  from  12  to  6  years  of 
age)  to  wear  a  PFD  while  on  a  vessel 
due  to  concern  for  safety  of  young 
children.  Young  children  lack  the  ability 
to  don  PFDs  in  emergency  situations, 
and  assistance  from  adult  passengers  in 
emergency  situations  may  not  be 
sufficient.  Currently,  a  State  requirement 
to  wear  a  PFD  is  preempted  by  Federal 
regulations  because  it  implies  a 
wearable  PFQxaniage  requirement  in 
conflict  with  Fsoeral  regulations.  Under 
this  proposal,  uien.  a  State  will  no 
longer  be  preempted  from  requiring 
children  to  wear  a  PFD. 

B.  Racing  Shells,  Rowing  Sculls,  and 
Racing  Kayaks 

A  current  Federal  exemption  from 
PFD  carriage  requirements  for  racing 
shells,  rowing  sculls,  and  racing  kayaks 
as  a  class  of  vessels  preempts  States 
from  requiring  PFDs  to  be  worn  during 
recreational  (noncompetitive  and 
noncompetitive  practice)  use  of  racing 
vessels.  The  original  rulemaking 
emphasized  that  all  of  these  vessels 
ladced  space  in  which  to  stow  hfesaving 
devices,  that  racing  vessels  were  usually 
accompanied  by  other  vessels,  and  that 
PFDs  unduly  impaired  the  rowers', 
scullers',  or  paddlers'  movements.  Now 
PFD  designs  are  more  comfortable  and 
interfere  less  with  physical  activity, 
such  as  rowing,  sculling,  and  peddling. 
Further,  an  increasing  number  of 
individuals  use  racing  shells,  rowing 
sculls,  and  racing  kayaks  for 
recreational  (noncompetitive  and 
noncompetitive  practice)  use,  and 
instead  of  practicing  and  competing  only 
under  supervised  conditions,  seek  out 
isolated  stretches  of  waterways.  In  one 
State,  a  recreational  rowing  sculler  died 
on  an  isolated  stretch  of  river.  For  all  of 
these  reasons,  this  proposal  tvill  provide 
that  States  are  no  longer  preempted 
from  regulating  the  carriage  or  wearing 
of  PFDs  while  operating  a  racing  shell, 
rowing  scull,  or  racing  kayak  for 
recreational  (noncompetitive  and 
noncompebtive  practice)  use. 

C.  Canoes  and  Kayaks 

Currently,  Federal  regulations  for 
recreational  vessels.  S  17S.15(a),  require 
canoes  and  kayaks  of  any  length  to 
carry  a  Type  1,  II,  HI,  or  IV  PFD  for  each 
person  aboard.  Further,  a  provision  in 
§  175.15(bl  exempts  canoes  and  kayaks 


16  feet  in  length  and  over  from  having  to 
carry  a  throwable  {¥D  per  boat  in 
addition  to  a  wearable  PFD  per  person 
aboard.  This  exemption  preempts  States 
from  requiring  PFDs  to  be  worn  while 
operating  a  canoe  or  kayak.  The  original 
rulemaking  emphasized  that  these 
vessels  ladced  space  in  which  to  stow 
lifesaving  devices  and  that  PFDs  unduly 
impaired  the  paddlers'  movements.  Now 
PFD  designs  are  more  comfortable  and 
interfere  less  with  paddling.  For  these 
reasons,  this  proposal  will  provide  that 
States  are  no  longer  preempted  from 
regulating  the  wearing  of  PFDs  while 
operating  a  canoe  or  kayak. 

D.  Sailboards 

On  ]uly  17, 198a  the  Coast  Guard 
proposed  a  rule  which  would  except 
operators  of  certain  sailboards  from  the 
requirement  to  carry  PFDs  (45  FR  47876). 
Because  of  comments  received  primarily 
from  State  boating  safety  officials,  the 
Coast  Guard  issued  a  withdrawal  of  this 
proposed  ruie  on  August  20, 1981  (46  FR 
42288).  In  effect,  this  withdrawal  action 
initiated  an  exemption  from  preemption 
for  States  regarding  PFD  carriage 
requirements  for  sailboards.  Under  the 
authority  of  section  9  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  4305).  the 
withdrawal  notice  specifically  exempted 
the  States  and  their  political 
subdivisions  from  section  10  of  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C  4306).  which  provides  for  Federal 
preemption  of  inconsistent  State 
regulations.  Rather  than  continue  to  rely 
on  this  approach,  which  is  arguably 
unclear  given  conflicting  State  court 
interpretations  pertaining  to  sailboards, 
a  specific  preemption  exemption  has 
been  placed  in  proposed  S  175.5. 

E.  Personal  Watercraft 

Federal  regulations  for  recreational 

vessels  apply  to  personal  watercraft, 
and  require  carriage  of  one  PFD  for  each 
person  on  board.  The  designs  of 
personal  watercraft  usually  do  not 
provide  a  space  to  store  PFDs  and,  as  a 
practical  matter,  n>ost  personal 
watercraft  operators  choose  to  wear  a 
PFD  rather  than  stow  it.  However,  an 
increasing  number  of  States  are  now 
requiring  that  a  PFD  be  worn  when 
operating  a  personal  watercraft.  For 
these  reasons,  a  specific  preemption 
exemption  has  been  placed  in  proposed 
S  175.5,  to  dearty  allow  this  State 
regulation. 

3.  PFD  Carriage  Exemplions 

This  proposal  would  relocate  an 
existing  exemption  from  the  equipment 
requirements  of  33  CFR  pari  1.75  for 
seaplanes,  removing  it  from  §  175.3 
(Definitions)  and  placing  it  into  §  175.1 


(Applicability):  revise  an  existing 
exemption  for  racing  shells,  rowing 
sculls,  and  racing  kayaks  in  S  175.11 
(Applicability);  remove  an  existing 
exemption  for  canoes  and  kayaks  16  feet 
in  length  and  over  in  %  175.15(b) 
(Personal  flotation  devices  required); 
and  add  new  exemptions  for 
recreational  submersibles  and  foreign 
competitors  in  fi  175.17  (Exceptions). 

A.  Seaplanes 

Current  S  175.3  exempts  seaplanes  on 
the  water  from  the  definition  of  the  term 
"vessel "  and  all  of  part  175,  including 
subpart  B  (PFDs),  as  well.  However,  in  a 
1983  recodification  of  46  U.S.C.  subtitle 
II,  the  statutory  definition  of  the  term 
"vessel'  in  46  U.S.C  2101(45),  which 
exempted  seaplanes  on  the  water,  was 
changed  to  refer  instead  to  1  U.S.C.  3, 
which  does  not.  Requiring  seaplanes  on 
the  water  to  comply  with  U.S.  Coast 
Guard  equipment  requirements  in 
addition  to  the  Federal  Aviation 
Administration  equipment  requirements 
would  be  an  unnecessary  burden  on 
seaplane  owners  and  operators.  Hiis 
proposal  would  add  an  exemption 
provision  to  §  175.1  for  seaplanes  on  the 
water  to  darify  that  the  exemption  is 
continued,  while  providing  for  the 
consistency  of  definition  at  the  same 
time. 

B.  Racing  Shells,  Rowing  Sculls,  and 
Racing  Kayaks 

As  currendy  written,  §  175.11 
(Applicability)  provides  that  subpart  B 
(Personal  Flotation  Devices)  does  not 
apply  at  all  to  racing  shells,  rowing 
sculls,  or  radng  kayaks.  This  proposal 
would  remove  the  broad  exemption  from 
PFD  carriage  requirements  now 
contained  in  §  175.11  and  revise  %  175.17 
to  provide  an  exception  from  PFD 
carriage  requirements  for  these  vessels 
only  while  engaged  in  competition  or 
engaged  in  competition  practice  and 
accompanied  by  a  tender  equipped  with 
PFDs  for  all  crew  members.  The  original 
rulemaking  on  the  PFD  carriage 
exemption  for  racing  shells,  rowing 
sculls,  and  racing  kayaks  as  a  class  of 
vessels  emphasized  that  these  vessels 
lacked  space  in  which  to  stow  lifesaving 
devices  and  were  usually  accompanied 
by  other  vessels.  Now,  because  practice 
often  occurs  without  adequate 
supervision  or  assistance  in  the  event  of 
capsizing,  the  blanket  exemption  is  not 
appropriate.  In  addition,  newer  PFD 
designs  are  more  comfortable  and 
interfere  less  with  rowing,  sculling,  or 
paddhng. 
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C.  Recreational  Submersibles 

This  proposal  would  exempt 
recreational  submersibles  from  PFD 
carriage  requirements.  Current  PFD 
c&rriage  requirements  reflect  surface 
operating  recreational  vessels  and  do 
not  account  for  recreational  submersible 
operation.  Further,  there  are  no  Coast 
Guard  approved  PFDs  for  recreational 
wet  or  di7  submersibles  and  Coast 
Guard  regulations  only  provide  for 
approving  inflatable  PFDs  for 
commercial  vessel  use.  For  these 
reasons,  this  proposal  would  amend 
§  175.17  to  specifically  exempt 
recreational  submersibles  from  PFD 
carriage  requirements 

D.  Foreign  Competitors 

Current  §  175.1  exempts  from  all  of 
part  175.  including  subpart  B  (PFDs). 
foreign  boats  temporarily  using  waters 
subject  to  U.S.  jurisdiction.  However, 
Federal  PFD  regulations  do  not  provide 
for  foreign  competitors  complying  with 
their  own  country's  PFD  requirements 
when  using  U.S.  vessels  (such  as  those 
donated  for  a  competition).  This 
proposal  would  add  an  exemption 
provision  to  §  175.17  for  vessels  of  the 
United  States  used  by  foreign 
competitors  in  competition  and  related 
practice.  As  revised.  §  175.17  would 
allow  foreign  competitors  to  use  their 
own  country's  PFDs  in  competition, 
although  those  PFDs  may  not  be  Coast 
Guard  approved. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures'  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary. 

The  Coast  Guard  has  not  compiled  its 
own  statistics  on  the  number  of  vessels 
carrj'ing  only  Type  IV  PFDs  to  meet  the 
Federal  PFD  carriage  requirements. 
However,  based  on  the  results  of  a 
national  boating  survey  conducted  by 
the  American  Red  Cross  and  published 
in  1991.  at  least  60  percent  of  the 
individuals  operating  vessels  under  16 
feet  in  length  reported  wearing  a  PFD  all 
or  some  of  the  time.  This  indicates  that 
perhaps  40  percent  of  those  surveyed 
carry  either  a  Type  IV  PFD  or  no  PFD  at 
all.  or  carry  but  choose  not  to  wear  a 
Type  I.  II.  or  III  PFD. 

Type  IV  PFDs  (cushion)  and  Type  II 
PFDs  are  available  at  many  boating 
supply  stores  at  a  cost  of  about  $8.00 
and  $6.00,  respectively.  If  40  percent  of 
the  owners  of  the  estimated  10  million 


vessels  under  16  feet  in  length  (51%  of 
19.5  million  total  vessels)  were  each 
required  to  purchase  3  wearable  PFDs 
as  a  result  of  this  rulemaking,  the  one- 
time cumulative  cost  to  the  public  may 
be  as  high  as  $72  million.  The  actual  cost 
may  be  less.  It  may  be  that  many 
owners  will  only  need  to  purchase  1  or  2 
PFDs.  or  that  the  Type  II  PFDs 
purchased  will  be  less  expensive  than 
the  Type  IV  PFDs  currently  allowed. 
Furthermore,  the  cost  of  subsequent 
replacement  of  unserviceable  wearable 
PFDs  should  not  exceed  the  current  cost 
of  replacement  of  Type  IV  PFDs.  The 
statistics  compiled  by  the  Coast  Guard 
for  1990  indicate  that  of  885  boating 
fatalities,  there  were  534  fatalities  where 
PFDs  were  not  used,  or  where  there 
were  insufficient  or  no  PFDs  on  board. 
These  statistics  also  indicate  that  of  the 
885  boating  fatalities.  366  fatalities 
involved  vessels  under  16  feet  in  length, 
the  category  of  vessels  directly  affected 
by  this  rulemaking. 

Taking  into  account  the  value  of  a 
human  life,  if  as  few  as  10  percent  of  the 
366  fatalities  on  vessels  under  16  feet  in 
length  are  saved  annually,  the  benefits 
of  requiring  the  carriage  of  wearable 
Type  I.  II.  or  III  PFDs  on  all  recreational 
vessels  will  exceed  the  one-time  cost 
within  two  years.  The  Coast  Guard 
expects  the  annual  saving  of  lives  to 
continue  well  beyond  two  years. 

The  Coast  Guard  considered  three 
alternatives  in  developing  the  proposed 
rulemaking. 

(1)  Take  no  action.  This  alternative 
would  retain  the  existing  PFD  carriage 
requirements  in  33  CFR  part  175  for 
recreational  vessels.  States  would 
continue  to  be  restrained  from  requiring 
individuals  to  carry  or  wear  PFDs  under 
certain  circumstances  for  increased 
safety  of  life.  The  Coast  Guard  would 
continue  an  unclear  policy  of  relying  on 
a  1981  notice  of  withdrawal  of  a 
proposed  rulemaking  as  a  basis  for  the 
States'  exemption  from  preemption 
regarding  PFD  carriage  or  wearing 
requirements  for  sailboards.  Racing 
shells,  rowing  sculls,  and  racing  kayaks 
would  remain  exempt  from  Federal  PFD 
carriage  requirements  as  a  class  of 
vessels,  even  when  used  by  individuals 
for  isolated  recreation.  The  States  would 
continue  to  be  restrained  from  requiring 
individuals  to  wear  PFDs  under  certain 
circumstances  for  increased  safety  of 
life  within  the  jurisdictional  boundaries 
of  the  States. 

(2)  Initiate  a  rulemaking  project  to 
revise  33  CFR  part  175  to  reflect 
suggested  changes  regarding  PFD 
requirements  for  sailboards.  racing 
sculls,  personal  watercraft,  vessels 
under  16  feet  in  length,  and  use  by 
children. 


(3)  Initiate  a  rulemaking  project  to 
revise  33  CFR  part  175  to  reflect 
suggested  changes  regarding  Federal 
PFD  requirements  for  sailboards,  racing 
sculls,  personal  watercraft.  vessels 
under  16  feet  in  length,  and  use  by 
children;  and  add  an  exemption  from 
preemption  for  States,  allowing  States  to 
set  local  PFD  requirements  for  increased 
safety  of  life. 

The  Coast  Guard  selected  alternative 
(3)  in  proposing  these  regulations 
because  it  provides  the  most 
comprehensive  response  and 
clarification,  and  at  the  same  time,  is  a 
cost-effective  approach,  economically. 
Alternative  (1).  taking  no  action,  would 
simply  continue  existing  regulations  that 
no  longer  adequately  address  current 
boating  safety  issues.  Alternative  (2) 
would  provide  much-needed  remedies, 
however,  it  would  not  go  far  enough  to 
relieve  States  from  an  unclear  policy 
regarding  States'  exemption  from 
preemption  to  regulate  PFD  wearing  or 
carriage  requirements  on  sailboards. 
personal  watercraft.  and  other  vessels. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  The  overall  impact  of  this  . 
proposal  will  be  to  provide  clearer, 
better  consolidated,  and  more- 
appropriate  requirements  for  carrying 
personal  flotation  devices  on 
recreational  vessels,  for  a  safer 
recreational  boating  environment.  This 
will  not  affect  a  substantial  number  of 
small  entities.  However,  it  may  have  a 
•  one-time  financial  benefit  as  high  as  $72 
million  to  PFD  manufacturers  and 
retailers,  some  of  which  may  be  small 
entities.  It  will  primarily  impact 
individual  recreational  boaters,  since 
the  main  thrust  of  the  proposal  affects 
recreational  vessels  under  16'  in  length. 
PFD  regulation  of  other  small  watercraft. 
and  PFD  regulation  by  the  States. 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  unfler  the 
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Paperwork  Reduction  Act  (44  U.S.C 

3501  et  seq). 

Federalisia 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  In  fact,  portions  of  it  are 
designed  to  provide  for  additional 
regulatory  discretion  by  the  States.  The 
National  Association  of  State  Boating 
Law  Administrators  has  been  consulted 
regarding  the  proposed  exemption  from 
preemption  portion  of  this  proposal. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  sections  2.B.2 
(c)  and  (1)  of  Conunandant  Instruction 
M16475.1R  this  proposal  is  categorically 
excluded  from  further  environmental 
documentation.  This  proposal  governs 
regulation  of  PFD  carriage  and  use,  and 
has  no  environmental  consequences.  A 
Categorical  Exclusion  Determination  is 
available  in  the  rulemaking  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Sub)ect8  in  33  CFR  Part  175 

Marine  Safety. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  175  as  follows: 

PART  175— EQUIPMENT 
REQUIREMENTS 

1.  The  authority  citation  for  part  175  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  4302,  4305. 4306;  49 
CFR  1.46. 

2.-3.  In  §  175.1,  paragraph  (e)  is  added 
to  read  as  follows: 

§175.1    AppHcat>ility.  ^ 

***** 

(e)  Seaplanes  on  the  water. 
4.  Section  175.3  is  revised  to  read  as 
follows: 

§  175.3    Deftntttons. 

As  used  in  this  part: 

Boat  means  any  vessel  manufactured 
or  used  primarily  for  noncommercial 
use;  leased,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use;  or  engaged  in  the  carrying  of  six  or 
fewer  passengers. 

Passenger  means  every  person  carried 
on  board  a  vessel  other  than: 

(1)  The  owner  or  his  representative; 

(2)  The  operator 

(3)  Bona  fide  members  of  the  crew 
engaged  in  the  business  of  the  vessel 


who  have  contributed  no  consideration 
for  their  carriage  and  who  are  paid  for 
their  services;  or 

(4)  Any  guest  on  board  a  vessel  which 
is  being  used  exclusively  for  pleasure 
purposes  who  has  not  contributed  any 
consideration,  directly  or  indirectly,  for 
his  carriage. 

Personal  Watercraft  means  a  vessel, 
less  than  16  feet  in  length,  propelled  by 
machinery  that  is  designed  to  be 
operated  by  a  person  sitting,  standing  or 
kneeling  on  the  vessel,  rather  than  being 
operated  by  a  person  sitting  or  standing 
inside  the  vessel. 

Racing  shell,  rowing  scull,  and  racing 
kayak  means  a  manually  propelled 
vessel  that  is  recognized  by  national  or 
international  racing  associations  for  use 
in  competitive  racing  and  one  in  which 
all  occupants  row,  scull,  or  paddle,  with 
the  exception  of  a  coxswain,  if  one  is 
provided,  and  is  not  designed  to  carry 
and  does  not  carry  any  equipment  not 
solely  for  competitive  racing. 

Recreational  vessel  means  any  vessel 
being  manufactured  or  operated 
primarily  for  pleasure;  or  leased,  rented, 
or  chartered  to  another  for  the  latter's 
pleasure.  It  does  not  include  a  vessel 
engaged  in  the  carrying  of  six  or  fewer 
passengers. 

Sailboard  means  a  sail  propelled 
vessel  with  no  freeboard  and  equipped 
with  a  swivel  mounted  mast,  not 
secured  to  a  hull  by  guys  or  stays. 
Use  means  operate,  navigate,  or 
employ. 

Vessel  includes  every  description  of 
watercraft  used  or  capable  of  being  used 
as  a  means  of  transportation  on  the 
water. 

5.  A  new  §  175.5  is  added  to  subpart  A 
to  read  as  follows: 

S  175.5    Exemption  from  preemption. 

The  States  are  exempted  from 
preemption  regarding  establishing, 
continuing  in  effect,  or  enforcing  State 
laws  and  regulations  on  the  wearing  or 
carriage  of  personal  flotation  devices 
concerning  the  following  subject  areas 
within  the  jurisdictional  boundaries  of 
the  State: 

(a)  Children  under  a  certain  age. 

(b)  Operating  a  canoe  or  kayak. 

(c)  Operating  a  racing  shell,  rowing 
scull,  or  racing  kayak  for  recreational 
(noncompetitive  or  noncompetitive 
practice]  purpose. 

(d)  Operating  a  sailboard. 

(e)  Operating  a  personal  watercraft. 

6.  Section  175.11  Is  revised  to  read  as 
follows: 

9175.11    AppHcabtHty. 

This  subpart  applies  to  all 
recreational  vessels  that  are  propelled 


or  controlled  by  machinery,  sails,  oars, 
paddles,  poles,  or  another  vessel. 

7.  Section  175.15  is  revised  to  read  as 
follows: 

§175.15    Personal  flotatton  devlcee 
lequkecL 

Except  as  provided  in  §  175.17: 

(a)  No  person  may  use  a  recreational 
vessel  unless  at  least  one  PFD  of  the 
following  types  is  on  board  for  each 
person: 

(1)  Type  1  PFD; 

(2)  Type  II  PFD;  or 

(3)  Type  UI  PFD. 

(b)  No  person  may  use  a  recreational 
vessel  16  feet  or  more  in  length  unless 
one  Type  IV  PFD  is  on  board  in  addition 
to  the  number  of  PFD's  required  in 
(paragraph  (a]  of  this  section. 

8.  Section  175.17  is  revised  to  read  as 
follows: 

§175.17    Exceptlora. 

(a)  A  Type  V  PFD  may  be  carried  in 
lieu  of  any  RFD  required  under  §  175.15, 
provided: 

(1)  The  approval  label  on  the  Type  V 
PFD  indicates  that  the  device  is 
approved: 

(i)  For  the  activity  in  which  the  vessel 
is  being  used;  or 

(ii)  As  a  substitute  for  a  PFD  of  the 
Type  required  on  the  vessel  in  use; 

(2)  The  PFD  is  used  in  accordance 
with  any  requirements  on  the  approval 
label;  and 

(3)  The  PFD  is  used  in  accordance 
with  requirements  in  its  owner's  manual, 
if  the  approval  label  makes  reference  to 
such  a  manual. 

(b)  Racing  shells,  rowing  sculls,  and 
racing  kayaks  are  exempted  from  the 
carriage  of  any  PFD  required  under 

S  175.15,  provided: 

(1)  The  vessel  is  engaged  in 
competition;  or 

(2)  The  vessel  is  engaged  in 
competition  practice  and  is 
accompanied  by  a  tender  equipped  with 
PFDs  for  all  vessel  crew  members. 

(c)  Sailboards  and  recreational 
submersibles  are  exempted  from  the 
carriage  of  any  PFD  required  under 
§  175.15. 

(d)  Vessels  of  the  United  States  used 
by  foreign  competitors  while  practicing 
for  or  racing  in  competition  are 
exempted  from  the  carriage  of  any  PFD 
required  under  §  175.15. 

Dated:  October  30. 1992. 
W.J.  Ecker. 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc  92-27097  Filed  ll-6-«2;  8:45  ami 
BHJJMC  COOC  4t10-14-M 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 
"   RIN101S-AA24 

Migratory  Bird  Hunting;  L^te  Seasons 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds 

AQENCv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule,  technical  correction. 


summary:  The  Fish  and  Wildlife  Service 
is  correcting  an  error  in  the  rule 
prescribing  open  seasons  on  waterfowl 
that  appeared  in  the  Federal  Register  on 
September  28, 1992. 
dates:  Effective  on  September  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Dwyer,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634-Arlington  Square, 
Washington.  DC  20240,  (703)  358-1838. 


SUPPtEMENTARV  ^FORMATION:  Public 

coaunent  was  received  on  proposed 
rules  involving  these  seasons  and  was 
addressed  in  the  September  22, 1992, 
Federal  Register  (57  FR  43856).  In  that 
document,  final  frameworks  were 
published  that  would  allow  these 
seasons.  However,  an  error  was  made  in 
the  September  28  Federal  Register 
prescribing  the  late  open  seasons, 
hunting  hours,  hunting  areas,  and  daily 
bag  and  possession  limits  for  certain 
migratory  game  birds  in  the  United 
States.  The  correction  does  not  change 
the  contents  of  prior  proposed  or  final 
frameworks. 

Dated:  October  29. 1992. 
Mike  Hayden. 

Assistant  Secretary  for  Fish  and  WHdiife  and 
Parks. 

Part  20— [Corrected] 

The  following  correction  is  made  in 
Migratory  Bird  Hunting;  Late  Seasons 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds  published 


in  the  September  28, 1992,  Federal 
Resister  (57  FR  44616). 

On  page  44631,  under  the  heading 
Wyoming,  the  bag  and  possession  limits 
for  Ducks  and  Mergansers  are  revised  to 
read  "Point  System." 

S  20.105    Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  galiinules. 


Season  dates 

Limits 

Baa          ^'^■ 
^^       sessioo 

• 

Wyoming: 
Ducks  wxt 
Mergan- 
sers. 

• 

•  •        • 

Oct  3-Ocl  19 
&  Nov.  14- 
Nov.  30& 
Dec.  12- 

Dec.  28. 

•  •        • 

• 
• 

•  Point  system 

(FR  Doc.  92-27023  Filed  11-6-92;  8:45  am) 
MIXING  CODE  4310-S5-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Avaliabittty  of  Fiscal  Year  1993  Special 
Tribal  Court  Funds 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice. 


summary:  The  Bureau  of  Indian  Affairs 
(BIA)  invites  submission  of  applications 
from  the  governing  body  of  federally 
recognized  tribes  and/or  judicial 
systems  for  FY  1993  Special  Tribal  Court 
funds.  The  purpose  of  the  FY  1993 
Special  Tribal  Court  program  is  to 
enable  tribes  to  improve  the 
administration  of  justice  on  reservations 
and  within  Indian  communities  and    - 
insure  the  expeditious  and  impartial 
adjudication  of  violations  of  tribal  law 
and  resolution  of  civil  disputes.  Funding 
awards  will  be  made  on  a  competitive 
basis  under  criteria,  terms  and 
conditions  set  forth  in  this 
announcement.  The  authority  under 
which  this  grant  program  is  authorized 
is  25  U.S.C.  13  and  Public  Law  102-381. 
eFF«CT»V€  DATES:  The  closing  date  for 
submission  of  applications  under  this 
announcement  is  close  of  business 
December  21, 1992.  or  postmarked  on  or 
before  midnight  December  21. 1992. 
ADDRESSES:  Bureau  of  Indian  Affairs. 
Branch  of  Judicial  Services.  MS  2811- 
MIB.  1849  C  St..  NW..  Washington.  DC 
20240-^001. 

FOR  FURTHER  INFORMATIOM  CONTACT 
Branch  of  Judicial  Services  at  (202)  208- 
4400. 
StiPPl-EMENTARY  INFORMATION: 

A.  Scope  of  FY  1993  Special  Tribal  Court 
Proj^ara 

The  purpose  of  the  Special  Tribal 

Court  program  is  to  improve  and 
maintain  the  capabilities  of  Indian  tribes 
to  manage  and  administer  justice  at  a 
level  which  will  insure  the  expeditious 
and  impartial  adjudication  of  violations 
of  tribal  law  and  resolution  of  civil 
disputes.  To  accomplish  this  purpose  the 
BIA  is  interested  in  funding  projects 
that: 

1.  Improve  the  operation  and 
management  of  the  tribal  court  at  both 
the  trial  and  appellate  level,  including 
the  development  of  records 
management,  court  personnel 
management,  processing  time  standards, 
caseflow  management,  juror  utilization, 
reporting,  and  other  procedures 
designed  to  improve  the  management 
systems  of  the  court;  or 

Z.  Examine  and  develop  codes, 
ordinances,  rules,  procedures,  and/or 
evidentiary  standards  which  assure  the 


fair  and  impartial  administration  of 
lustice.  expeditious  adjudication,  and 
implementation  of  the  requirements  of 
the  Indian  Civil  Rights  Act;  or, 

3.  Support  programs  which  develop 
community-based  dispositional 
alternatives  and  enhance  judicial  review 
and  management  of  cases  involving 
substance  abuse,  juvenile  and  status 
offenders,  and/or  family  violence, 
specifically  spouse  abuse,  elder  abuse, 
and  child  abuse,  neglect  and 
dependency;  or. 

4.  E>rojects  which  address  special  or 
unique  problems,  such  as  court  review 
and  evaluation,  community  education 
and  access  to  justice,  traditional  or 
alternative <iispute  resolution, 
automation  and  technology  acquisition, 
and /or  education  and  training  for  judges 
and  court  personnel. 

B.  Eligibility  Criteria 

The  governing  body  of  a  federally- 
recognized  tribe  with  an  established 
judicial  system  or  newly  created  tribal 
court,  or  which  intends  to  establish  a 
judicial  system  may  apply  for  fuiuling 
under  this  announcement.  Tribes  with 
populations  of  less  than  400  may  apply 
for  funding  under  a  multi-tribal  or 
consortia  arrangement. 

C.  Other  Conditions 

1.  Approximately  $1,000,000  will  be 
available  under  this  announcement. 
Funding  awards  wriH  range  in  amounts 
of  $10A)0  to  $35,000  for  individual  tribal 
courts  and  from  $20,000  to  $50,000  for 
multi-tribal  or  consortium  awards. 

2.  Incomplete  and/or  unresponsive 
applications  will  not  be  reviewed  or 
rated  and  there  shall  be  no  appeal  rights 
for  such  applications.  An  incomplete 
and/or  unresponsive  application  nwy  be 
an  application  without:  a  current  tribal 
governing  body  or  council  resolution;  an 
agency  euid  area  office  recommendation, 
except  self-governance  tribes  for  which 
only  an  area  office  recorrunendatioo  is 
required:  or,  an  appHcation  seeking 
ocdinary.  routine  operational  costs  for  a 
court  system. 

Application  Process 

A.  Content  of  Application  ■ 

1.  Applications  for  funding  in  response 
to  this  announcement  shall  follow  the 
application  requirements  set  forth  in  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Requirements  for  Assistance  to  State 
and  Local  Governments,  including 
completion  of  Standard  Form  SF  421 
Facesheet  and  narrative,  SF-424b 
Standard  Assurances  (Non- 
construction),  as  well  as  DI-1955  (May 
1990)  Assurance  of  a  Drug-free 


Workplace,  incorporated  at  the  end  of 
this  notice. 
2.  Applications  shall  include: 

(a)  A  citation  of  the  program  area(s)  to 
be  addressed  by  the  proposed  project 

(b)  A  statement  of  specific  needs  and/ 
or  problems  to  be  addressed  by  the 
project  and  the  approach  to  be  taken  to 
meet  such  needs; 

(c)  A  description  of  the  expected 
products/benefits  to  be  derived  from  the 
project  and  how  they  relate  to  the  BIA's 
objective  to  improve  the  administration 
of  justice  and  insure  the  expeditious  and 
impartial  adjudication  of  violations  of 
tribal  law  and  resolution  of  civil 
disputes: 

(d)  A  description  of  the  manner  in 
which  the  proposed  project  will  be 
accomplished; 

(e)  A  description  of  the  tasks  and 
resources  needed  to  implement  and 
coBiplete  the  project,  including  a  list  of 
consultants,  organizations  and/or  key 
staR  required,  if  any.  and  a  summary 
description  of  their  qualifications; 

(f)  A  detailed  budget  and  budget 
juatification  which  reflects  how  the 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results  and  benefits; 

(g)  A  statement  indicating  how  other 
available  resources  such  as  tribal 
income,  self-determination  grants  or 
contracts  will  be  committed  to 
supplement  or  support  the  project; 

(i)  A  description  of  the  manner  in 
wtiich  the  results  and  benefits  of  the 
project  will  be  evaluated: 

(j)  The  application  must  include  a 
tribal  resolution  or  endorsement  or  such 
other  written  expression  as  tribal  laws 
or  practice  require.  In  addition,  all 
appUcations  must  include  letters  of 
recommendation/ support  from  the  local 
BIA  agency  and/or  area  office. 

B,  AppHcation  Review 

All  applications  will  be  received  and 
rated  at  the  BIA  central  office  by  review 
panels  composed  of  BIA  field  and 
central  office  personnel.  Applications 
will  be  reviewed  and  rated  on  the  basis 
of  the  criteria  set  forth  below: 

(1)  Statement  of  the  Problem  and 
Demonstration  of  Need  for  Assistance 
{15  pointsV— Applications  should 
describe  the  problem  within  the  context 
of  the  services  now  available  and 
services  unavailable  In  the  community^ 

(2)  Results  and /or  Benefits  Expected 
(15  points) — Applications  should 
identify  the  results  and  benefits  to  be 
derived  from  the  project,  describe  the 
population  to  be  targeted  and  the 
number  of  persons  expected  to  benefit. 
and  dascribe  types  of  services  to  be 
provided: 
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(3)  Soundness  of  Approach  (35 
points) — Applications  sboukl  reflect  an 
understanding  of  the  problem  to  be 
addressed  and  the  expected  outcome  of 
the  project.  The  application  should: 
Outline  a  sound  and  workable  plan  of 
action;  identify  activities  to  be  carried 
out  and  demonstrate  a  reasonable 
schedule  of  accomplishments  and  target 
dates  (timeline^  and,  relate  the  work 
plan  to  the  criteria  to  be  used  to 
evaluate  the  results  and  impact  of  the 
project; 

(4)  Staff  Qualifications  (10  points] — 
Applications  should  describe  the 
background,  experience,  training  and 
qualifications  of  consultants, 
organizations  and/or  key  staff  and 
describe  how  prospective  staff  will  be 
recruited  and  selected.  Position 
descriptions  detailing  responsibilities 
and  requirements,  such  as  educabon, 
experience,  skills  or  personal  qualities 
should  be  included. 

(5)  Organizational  Experience  (10 
points) — ^Apf^ications  should  describe 
significant  organizational  experience  in 
administering  funds  including  a 
description  of  the  financial  system  to  be 
used  to  mqnitor  project  expenditures. 


(6)  Budget  and  Budget  Narrative  (15 
points)—  Applications  should 
demonstrate  project  costs  are 
rcasonaUe  in  view  of  the  expected 
resuhs  and  benefits.  Major  budget 
categories  such  as  personnel,  benefits, 
travel,  supplies,  eqirifnnent  and 
administration  must  be  budgeted 
directly  and  identified  clearly.  The 
budget  narrative  shouki  provide  the 
basis  for  computing  all  {woject-related 
costs,  inchiding: 

—Personnel  estimates  should  indicate 
the  amount  of  time  personnel  will 
spend  CO  the  project  ar>d  hourty  rate. 

— Supplies  and  expenses  should 
indicate  purpose  and  usage,  for 
example:  Telephone  expenses  shouki 
estimate  the  percentage  of  base  and 
long  distance  telephone  charges 
necessary  to  accomplishing  the  goals 
and  objectives  of  the  project. 

— Calculation  of  per  diem  and 

transportation  may  be  based  on  triba) 
rates  but  nmst  indicate  which 
personnel  vtrill  be  traveling,  the 
number  of  trips  to  be  taken,  lengths  of 
stay,  and  cost  estimates. 


— Purchase  of  eqvipaient  must  be 
related  U>  the  goals  and  objectives  of 
the  project. 

C  Submission  of  Applieatiom 

1.  An  original  application  aitd  two  [H 
copies  of  the  con»plete  grant  application 
most  be  submitted,  with  all  required 
documentation,  to:  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Judicial  Services.  MS-2811- 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240-4001,  by  close  of  business 
December  21, 1992. 

2.  Applications  must  be  hand- 
delivered  to  the  Branch  of  {udicial 
Services  no  later  than  the  close  of 
bosiness  4:30  P.M..  EST,  December  21, 
1992;  or,  postmarked  oa  or  befwe 
midnight  December  21, 1992,  and 
received  in  time  to  be  reviewed  along 
with  all  other  timely  applications. 
Applicants  are  encouraged  to  retain  a 
legible,  dated  receipt  issued  by  the 
commercial  carrier  or  US.  Postal 
Service. 

Eddie  F.  Brown, 

Assistant  Secretary — Indian  Affairs. 

mttmo,  copt  WW  m  ■ 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


ij.OATESuBMrrrco 


I.TYPEOFSUBMISSKm: 

!     ApoiicMon 

1    O    Constaietion 

D    Non-Construcwn 


II  DATE  RECEIVED  BY  STATE 


Preappiicason 
O  Coost/ucliO.i 
C   Non-Con$!ruCioP 


«.  DATE  REC»VEO  BY  FEDERAL  AGENCY 


S.  APPUCANT  INFOftMATKm 


Le^aiName; 


AM'MS  Ign*  o*  oo«»wy.  •'»<•■  •"*  "O  "**•' 


•  EMPLOYER  IDENTIFICATION  NUMBER  (SIN). 


n-[ 


a.  TYPE  OF  APPLICATION: 


C  New 


D  Cooii-Kiaao^ 


a  Re«is>ar 


n  Ravison.  •aw  aoofoiKaie  wiitfjsi  m  boi(es) 


DD 


A.looMSeAwa^l  8    Dec-ease  Award        C  Increase  Do -aro" 

0  Oeaease  Ouraiwr      Ot^  (spaofy) 


10     CATAUKJ  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


TITLE 


12.    AREAS  AFFECTED  BY  PROJECT  (Citias.  Counaes.  Starei.  mci 


13.  PROPOSED  PROJECT 


1 14.  CONGRESSIONAL  DISTRICTS  OF; 


Star  Oaie 


rEf>*ngOate  a   Apslicant 


!  15.  ESTIMATED  FUNDING: 


a  federa 


0  Asaticari 


c  Sa:9 


0  Local 


e  Orer 


(    Program  Income 


9  TOTAL 


Applicant  Mert.fier 


Sate  Apolication  Idem  («' 


Feoerai  toe^iiNer 


OrganiraiionaJ  Umi:  ^^^^^^^ 

Name  arm  telepnone  f>u(roer  ol  person  lo  be  contHCWd  on  maners  involving  m.t 
appiicaton  (giv  n»»  cod»l 


7  TYP6  of  api*LiCAnT:  (enter  appropnate  lenet  m  box) 


D 


A  State 

B  County 

C  Municipal 

D  Township 

E.  hierstate 

F.  lniennu'''C:pal 
G  Specal  Dsirici 


M  inceoende'^  l  Scmooi  Otsl 

1  Stare  Coniro;te<J  Irsiiuton  ol  H<sl-ef  Leamrg 

J  Private  Un'vC'Sity 

K  Ira  an  TnOe 

L  mcivie^' 

M  Profit  O-gan^aoori 

N  Ofer  ;Speci*y] . , — .— 


«.  NAME  OF  FEDERAL  AGENCY: 


11    DESCRIPTIVE  TITLE  OF  APPLICANTS  PRfJJECT; 


1 


b     PfOjeci 


.00 


00 


00 


00 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER 
12372  PROCESS? 

a    VES   THIS  PflEAPPLlCATION.'APPLK^ATION  WAS  MADE  AVAK-ABLE 
TO  THE  STATE  EXECUTIVE  OF OER  12372  PROCESS  FOR 
REVIEW  ON 


DATE 


.00 


00 


00 


D    NO     C    PROGRAM  IS  NOT  COVE  RED  BY  E.O  t2372 

O    OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR 
REVIEW 


17.  S  THE  APPUCANT  OEUNQUEMT  ON  ANY  FEDERAL  DEBT? 
□  Yes  "  "Yes."  anach  ar  axplanaaon  C  No 


18    TO  THE  BEST  OF  MY  k'nOWLEDGE  AND  BEUEF,  AU  DATA  IN  THIS  APPLICATION/PREAPPUCATION  ARE  TRUE  AND  CORRECT  THE  OOCUMeN^^^ 
BEeL  oCIy  !^ORIZEO  by  T^E  governing  BOoV  of  the  APPUCANT  and  the  APPUCANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE 
ASSISTANCE  IS  AWARDED. 


a  Tyoe  Naf^  ol  Authorized  Reoresenialive 


b  TPe 


d.  Stgnaiure  ol  Authorised  Representative 


c.  Telepnone  Number 


e  Oaie&gned 


PfevtoM  fOMon  UwMe 
AiiiAorlnd  l«r  t.9cai  n*praducii«n 


SlMi«*rd  Ferni  4M  (REV.  4-«t) 
Prmcflbad  by  OIM  CIrcuiar  A-103 
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INSTRUCTIONS  FOR  THE  SF  424 


Public  reporting  burden  for  this  collection  of  mfonaaaom  is  estimated  u  fl^«erage  45  minuiex  pet  response,  iaciuding  liine  for 
reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  comfrfeting  and 
reviewing  ifae  colkcik>n  of  ink>rm3(ion.  Send  comments  regarding  the  burdcA  estimate  or  any  other  aspect  of  this  colleciioM 
of  informaiioii,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Managexiw^ni  and  Budget.  Paperwork 
Reduction  Project  (0348-0043).  Washingion,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET, 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORlhJG  AGENCY. 


This  IS  a  s»tdafd  form  used  by  applicaiKS  as  a  required  Eacesheet  for  preappiications  and  applications  subtnitied  for  Federal 
assistance.  I(  will  be  used  by  Federal  agencies  to  obtain  appiicanf  certification  chat  States  which  have  esiablistied  a^eview  and 
comment  piocedure  in  response  lo  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  ibeir  process,  have 
been  given  an  oppononiiy  to  review  the  applicant's  submission. 


Item: 


Entry: 


1. 
2. 

3 

4 

5. 


Self-explanatory. 


7. 
8. 


Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  A  applicant's  conttol  monber  (if  appiicabie). 

State  use  only  (if  applic^e). 

If  (his  application  is  to  continae  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for  a 
new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary  organizational 
unit  which  will  undertake  the  assistance  activity,  complete 
address  of  the  applicant,  ofKf  name  and  telephone  number 
of  the  person  to  coruact  on'maiters  related  lo  this 
applicatxx).  ^ 

Enter  Employer  Identification  Number  (EIN)  as  assfgned 

by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  Ietter(s2  in 
the  sp3ce(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an  additional 
funding/budget  period  for  a  project  with  a  projected 
completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  ot  contingent 
liability  from  an  existing  obligation. 


9. 


10 


Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance  number 
and  title  of  the  program  under  which  assistance  is 
requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the  project  If  more 
than  one  program  Is  involved,  you  .•vhould  append  an 
explanauon  on  a  separate  sheeL  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  alnap 
showing  project  location.  For  preappiications,  use  a 
separate  sheet  to  provide  a  summary  description  of 
this  project 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  appNcant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during  the  first 
fundingA>«dget  period  by  each  concribiftor.  Vilue  ofiiv- 
kind  contribotions  should  be  inchided  on  appropriate  lines 
as  applicable.  If  the  aaion  will  result  in  a  dollar  change  to 
an  existing  a«>ard,  indicate  oaixXhe  anKwnt  of  the  change. 
For  decreases,  enclose  the  amoonts  in  parentheses.  If  both 
basic  and  supplemental  antoems  are  included,  show 
breakdown  on  an  attached  sheet.  For  miiluple  program 
funding,  use  totals  and  show  breakdown  using  same 
categories  as  item  IS. 

16.  AppiicarMs  should  corwact  \iit  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the  State 
iniergovemmeniai  review  process.  « 

17.  This  question  applies  to  the  applicant  organization,  not 
(he  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  sighed  by  the  authorized  representative  of  the 
applicant  A  copy  of  the  governing  body's  authorization 
for  you  to  sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office.  (Certain  Federal 
agencies  may  require  that  this  autterization  be  submitted 
as  pan  of  the  application.) 


Sf  «24  e«cli  (Rev.  4-92) 
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OMB  Approval  No  0348-0040 


ASSURANCES  —  NON-CONSTRL'CTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including 
j  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  dau  needed,  and 
completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction  Project  (0348-0040).  Washington,  DC  20503. 

PLEASE  DO  SOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET.  SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY, 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  qu^tions.  please  contact 
the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to 
additional  assurances.  If  such  is  the  case,  you  will  be  notilled. 

.^s  the  duly  authorized  representative  of  the  applicant  I  cenify  chat  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 

I  (including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awanJing  agency,  the  Comptroller  General 
of  United  States,  and  if  appropriate,  the  State,  through 
any  authonzed  representative,  access  to  and  the  right  to 
examine  all  records,  books,  papers,  or  documents  related 
to  the  award;  and  will  establish  a  proper  accounting 
system  in  accordance  with  generally  accepted 
accounung  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflia  of  interest,  or  personal  gain. 

4  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of  the 
awarding  agency. 

5.  Will  comply  with  the  Intergovernmental  Personnel  Act 
of  1970  (42  U.  S.  C.  §4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  nineteen  statutes  or  regulations  specified  <n 
Appendix  A  of  OPWs  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.  F  R.  900,  Subpan  F). 

6.  Witt  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not  limited  to 
(a)  Tide  VI  of  the  CWil  Rights  Act  of  1964  (PL.  88-352) 
which  prohibits  discrimination  on  the  basis  of  race,  color 
or  national  origin:  (b)  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended  (20  U.  S.  C  §1681- 
1683.  and  I68S-I686),  which  prohibits  discrimination 
on  the  basis  of  sen:  (c)  Scaion  504  of  the  Rehabilitation 


8. 


Act  of  1973.  as  amended  (29  U.  S.  C  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d)  the 
Age  Discrimination  Act  of  1975,  as  amended  (42  U.  S.  C. 
§6101-6107).  which  prohibiu  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.  L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse:  (f)  the 
Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehtbilitauon  Act  of  1970 
(P.L.  91-616),  as  amended,  relating  to  nondiscrimination 
on  the  basis  of  alcohol  abuse  or  alcoholism;  (g)  §§523  and 
527  of  the  Public  Health  Service  Act  of  1912  (42  U.S.C. 
290  dd-3  and  290  ee-3).  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  VIII  of  the  Civil  Rights  Act  of  1968  (42  U.S.C 
§3601  et  seq.).  as  amended,  relating  to  nondiscnmination 
in  the  sale,  rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (RL.  91-646)  which  provide  for  fair 
and  equiuble  treatment  of  persons  displaced  or  whose 
property  is  acquired  as  a  result  of  Federal  or  federally 
assisted  programs.  These  requirements  apply  to  all 
interests  in  real  property  acquired  for  project  purposes 
regardless  of  Federal  participation  in  purchases. 

Will  comply,  as  applicable,  with  provisions  of  the  Hatch 
Act  (5  use.  §§1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose  principal 
employment  activities  are  funded  in  whole  or  in  part  with 
Federal  funds.  * 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  (he 
Davis-Bacon  Act  (40  U.S.C  §§276a  lo  276a  -  7),  the 
Copcland  Aci  (40  U.S.C.  §§276c  and  18  U.  S.  C. 
§§874).  and  the  Contracl  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  §§327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreemenis. 

10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (P.L.  93-234)  which 
requires  recipients  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable  construction  and 
acquisition  is  S10.(XX)  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures' under  the  National  Environmental  Policy 
Act  of  1969  (PL.  91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating  facilities  pursuant 
to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to  EO 
1 1990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  )  1988;  (e)  assurance  of  project 
consistency  with  the  approved  Stale  management 
program  developed  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  §§1451  ct  seq.); 
(0  conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Gear  Air  An  of  1955,  as  amended  (42  U.S.C.  §§  7401 
et  seq.);  (g)  protection  of  underground  sources  of 
drinking  water  under  the  Safe  Drinking  Water  Act  of 
1974.  as  amended.  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered  Species  Act 
of  1973,  as  amended,  (PL.  93-205). 


12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  ct  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 

'    wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of  1974 
(16U.S.C.469a-letseq.). 

14.  Will  comply  with  P.L.  93-- 348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (P.L.  89-544,  as  amended.  7  U.S.C.  2131  et  seq.) 
pertaining  to  the  core,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching,  or  other 
activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  of  1984  or  OMB  Circular  No.  A- 133.  Audits  of 
Institutions  of  Higher  Learning  and  other  Non-profit 
Institutions. 

18.  Will  comply  wiji  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 
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U.S.  Department  of  the  Interior 

Certification  Regarding 
Drug-Free  Workplace  Requirements 


Fre«  Workpl.ce  Act  of  1988 .43  CFK  P.rt  I?.  Subpart  DV  A  copy  of  th.  r.gulai.on  «  .v.a.bl.  from  ihe  ..suingomcr 


(BEFORE OOMPLrn-NCCERTinCATION.  READ  INSTRUCTIONSON  REVERSE) 


Alternate  I  iCranlees  Other  Than  IndividuaUt 

A   The  grantee  certJWs  that  ii  will  or  coounue  to  provide  a  drug-free  workplace  by: 

,.,  Pubhahmg  a  statement  ««ufy,«g  employee.  th.t  the  unlawful  manufacture.  distribuUon.  dupen..ng.  po«e«ion.  or  u..  of  a  controlled 
subZce  uTrotubited  in  the  grantee's  workplace  and  specfying  the  acuon,  that  w.,1  be  uken  against  employee,  for  v.lauon  of  .ucn  pro- 

hibition; 

(bt  Establiahiog  an  ongoing  drug  free  awarenes.  program  U)  inform  employees  about - 

(1 1  The  dangers  of  drug  abuse  m  the  workplace; 

i2)  The  grantee's  policy  of  maintatning  a  drug  free  workplace: 

<3.  Any  available  drug  counseling,  rehabilitation,  and  employee  asaisunce  programs;  and 

(4.  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse  v.olauons  occurring  .n  the  workplace: 
.c.  Makmg  U  a  requirement  that  each  employee  U>  be  engaged  m  the  performance  of  the  grant  be  given  a  copy  of  the  sutement  required  by 
paragraph  <an 
.d>  Notifying  the  employee  in  the  sutement  requued  by  pacagraph  (a.  that...  .  co«dit««  of  employment  under  the  grant,  the  employee 

will- 
Ill  Abide  by  the  terms  of  the  sutement;  and 
,2.  .N<«.fy  the  employer  .«  wriung  of  huoc  her  convKtwn  for  a  vioUUon  of  a  cruninal  drug  Katute  occurrmg  m  the  workplace  n^ 

than  five  calendar  days  after  such  cwivietioa; 
.eiVotJytng  the  ageocr  .-writing,  with*  t«.cal««d.rd.y,  after  receiving  notice  under  subp^r.gr.ph(dW2)fn>m  an 
wise  ^v?ng  actlTTouce  of  such  conv.cUon.  E«ip*o,^  of  convicted  employee,  must  provKi.  ooCko.  including  po«t«>«  title.  U,  every 
gr.nt!Lr^whosegrantact.v.tytheconv.ctedemploy..wa.working.anle«.hefeder.lag«^ 

receipt  of  such  notice..  -Notice  shall  include  the  identification  numberts)  of  each  affected  grant; 

,f^  Taking  oneofthefoilowing  actions. -tthu.  30  c.le«Urd«nof  receiving  noUce  under  subpar.gr.ph(dK2».wtth  respect  to  any  employee 

who  ;*  ^^^°;;;^^';^p;^p^^^^  ^^^^^^  ^^^,^„  ^^..^^  ,^h  .„  ,„pl,y,,.  ^p  u,  and  mcludmg  termination,  consistent  with  the  requirements 

oftheRehabiliuiion  Act  of  1973.  as  amended:  or 

,2.  Requiring  such  employee  to  participate  satisfactorily  in  a  drug  abuse  assisunce  or  tehabiliution  program  approved  for  such  pur- 
poses  by  a  Federal.  Sute.  or  local  health.  Uw  enforcement,  or  other  appropriau  agency; 
(g,  Making  a  good  faith  effort  to  continue  to  mainuin  a  drug-free  workplace  through  implemenuuon  of  paragraph..... .b..  (C.  .d).  (e.  and 

(f^.  ... 

B.  The  grantee  may  insert  in  the  space  provided  below  the  «te<,.  for  the  performance  of  work  done  in  connection  with  the  spocific  grant; 

Place  of  Performance  iStreet  address,  city,  county,  suu.  up  code* 


Check if  there  are  workplaces  on  file  that  are  not  identified  here. 

Name  and  Title  of  Aulhonied  Represenutive 


Signature. 


Date. 


DI-19SS 
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Instructions  for  Certiiication 


1.  By  signing  and/or  submitung  ihis  application  or  grant  agreement,  the  granue  is  providing  the  Cerufication  Regarding  Drug-Free  Workplace 
Requirements. 

2.  This  certification  is  a  material  representation  of  fact  upon  which  reliance  is  placed  when  the  agency  awards  the  grant.  If  it  ia  later  determined 
that  the  grantee  knowingly  rendereda  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace  Act.  the  agency,  in 
addition  t4  any  other  remedies  available  to  the  Federal  Government,  may  Uke  action  authorized  under  the  Drug-Free  Workplace  Act 

3.  For  grantees  other  than  individuals.  .Alternate  I  applies. 

4.  For  grvitees  who  are  individuals,  Allernate-ll  applies. 

5.  Workplaces  under  granU.  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they  may  be  identified  in 
the  grant  application.  If  the  granue  does  not  identify  the  workplaces  at  the  Ume  of  application,  or  upon  award,  if  there  is  no  application,  the  gran- 
tee must  keep  the  identity  of  the  workplace<s)on  file  in  its  office  and  make  the  iriormation  available  for  Federal  inspection.  Failure  t«  identify  all 
known  workplaces  constitutes  a  violation  of  the  granue's  drug-free  workplace  requirements. 

6.  Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work  under  the  grant  ukes 
place.  Categorical  descrip- .  nsmay  be  used  (e.g..  all  vehicles  of  a  mass  transit  authority  or  Sute  highway  department  while  in  operation,  Sut« 
employees  in  each  local  unemployment  ofTice.  performers  in  concert  halU  or  radio  studios). 

7  If  the  workplace  identified  to  the  agency  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of  the  changeisi.  Jit 
previously  ;dentified  the  workplaces  in  question  isee  paragraph  fivei. 

8.  Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace  common  rule  apply  tt>  this  cer- 
tification. Grantees"  atuntion  is  called,  in  particular,  to  the  following  definitions  from  these  rules: 

-Controlled  subsunce*  means  a  controlled  subsUnee  in  Schedules  I  through  V  of  the  Controlled  SubsUnees  Art  (21  U.S.C.  812»  and  as  fur- 
ther  defined  by  regulation  i2 J  CFR  1308.11  through  1308.15); 

•■(j(*nviction"*  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere!  or  imposition  of  sentence,  or  both,  by  any  judicial  body  charged 
wjtJi  the  responsibility  to  determine  violations  of  the  Federal  or  Sute  criminal  drug  statutes; 

■(tfiminal  drug  sutute"  means  a  Federal  or  non-Federal  criminal  sutute  involving  the  manufacture,  distribution,  dispensing,  use,  or  pos- 
iflseionof  any  controlled  substance;  .^ 

■Employee"  means  the  employee  of  a  granUe  directly  engaged  in  the  performance  of  work  under  a  grant,  including  (i)  all  "direct  charge* 
employees;  Mil  all  "indrrect  chargt"  employees  unless  their  impact  or  involvement  is  insignificant  xa  the  performance  of  the  grar.t.  ai^d  <  ml 
temporary  personnel  and  consulunu  who  are  directly  engaged  in  the  performance  of  work  under  the  grant  and  w>io  are  on  the  grantee's 
payroll.  This  definition  does  not  include  workers  not  on  th«  payroll  of  the  granue  (e.g..  voluntwrs.  even  if  used  to  meet  a  matching  require; 
ment;  consultants  or  independienl  contrattors  not  on  th«  grmnUea  payrolh  or  employees  of  subrecipients  or  subcontractors  in  covered  work- 
places). ■       .  , 


(FR  Doc.  92-26969  Filed  11-6-92;  8:45  am] 
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Presidential  Documents 


Executive  Order  12820  of  November  5,  1992 

Facilitating    Federal    Employees'    Participation   in   Community 
Service  Activities 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  Public  Law  101-610.  as  amended,  and 
in  order  to  ensure  that  the  Federal  Government  encourages  its  employees' 
participation  in  community  service,  it  is  hereby  ordered  as  follows: 

Section  1.  Charge  to  the  Cabinet  and  Members  of  the  Executive  Branch 
Departments  and  Agencies. 

(a)  The  head  of  each  Executive  department  and  agency  shall  encourage 
agency  employees  to  participate  voluntarily  in  direct  and  consequential  com- 
munity service.  Community  service  participation  may  include,  among  other 
things,  participation  in  programs,  activities  and  initiatives  designed  to  address 
problems  such  as  drug  abuse,  crime,  homelessness.  illiteracy,  AIDS,  teenage 
pregnancy,  and  hunger,  and  problems  associated  with  low-income  housing, 
education,  health  care  and  the  environment.  The  White  House  Office  of 
National  Service  and  the  Commission  on  National  and  Community  Service 
shall  serve  as  a  resource  to  provide  information  and  support. 

(b)  The  head  of  each  Executive  department  and  agency  shall  designate  a 
senior  official  of  his  or  her  department  or  agency  to  provide  leadership  in  and 
support  for  the  Federal  commitment  to  community  service  through  employee 
awareness  and  participation  within  his  or  her  department  and  agency.  The 
senior  official  shall  report  to  his  or  her  department  or  agency  head  to  ensure 
that  community  service  activities  receive  a  high  level  of  visibility  and  promo- 
tion. 

(c)  The  head  of  each  Executive  department  and  agency  shall  designate  an 
existing  office  in  his  or  her  department  or  agency  to  perform  the  functions 
Usted  below.  The  office  shall  serve  as  the  Office  of  Community  Service  and 
will  be  responsible  for: 

(1)  Providing  information  to  employees  of  the  department  or  agency 
concerning  community  service  opportunities; 

(2)  Working  with  the  White  House  Office  of  National  Service  and  the 
Office  of  Personnel  Management  to  consider  any  appropriate  changes 
in  department  or  agency  policies  or  practices  that  would  encourage 
employee  participation  in  community  service  activities;  and 

(3)  Acting  as  a  liaison  with  tiie  White  House  Office  of  National 
Service  and  the  Commission  on  National  and  Community  Service. 

Sec  2.  Administrative  Provisions. 

The  White  House  Office  of  National  Service  and  the  Commission  on  National 
and  Community  Service  shall  provide  such  information  with  respect  to  com- 
munity service  programs  and  activities  and  such  advice  and  assistance  as 
may  be  required  by  the  departments  and  agencies  for  the  purpose  of  carrying 
out  their  functions  under  this  order. 


> «  1 1  i» » * ;M  ?•'■..'    i ' 
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Sec  3.  Reporting  Provisions. 

The  head  of  each  Executive  department  or  agency,  or  his  or  her  designee,  shall 
submit  an  annual  report  on  the  actions  the  department  or  agency  has  taken  to 
encourage  its  employees  to  participate  in  community  service  to  the  White 
House  Office  of  National  Service  not  later  than  December  30  each  year. 


^^ 


THE  WHITE  HOUSE, 

November  5,  1992. 


|FR  Doc.  92-27351 
Filed  11-6-92;  11:02  am) 
Billing  code  3195-01-M 
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406 5321 1 

425 52583 

729 49631 

948 53015 

980 .: 5301 5 

989 5301 7 

1 001 49633 

1004 ..„.„..  49633 

1 1 24 49633 

1421 49635 

1427.„ - 49635 

1 446. ~ 49631 

Proposed  Rules: 

52. 52595 


340.. 


.53036 


907. 49655.  53043 

908 49655 

1755.- 53043.  53044 

1960 49428 


3401- 


.52668 


•  CFR 

245 


.49376 


•  CFR 

51 -» 49375 

77 49376 

78 49377 

PrapOMQ  nlNMS 

so 49429 

316. 52596 

317 52596 

319. _......  52596 

381 52596 


10  CFR 

SO 

420 


.53191 
.52942 


Proposed  Rules: 


73 

.49656 

74 ;„. 

12  CFR 

5 

229 „ 

333 

362  .  .. . 

/ 

49656 

.49639 
.52719 
.53211 
..53213 

506 

.49377 

56,3b. 

703 ™ 

1502 -. 

1608 

•'•••*"•— 

.49377 
.53238 
.53238 
..49382 

13  CFR 

107  

.49388 

14  CFR 

21 ™. 

29 

■  ••• 

.53246 
.53246 

39 

73 

93 

97 

49390,49391,53018, 
53247-53258 

49389,53385 

_ 52590 

53020-53025 

121 

205 _.- 

.53385 
.52590 

39 49431.  53044,  53299 

16  CFR 

305. ~ 52S00 

17  CFR 

1 5 49392 


30.... 
249.. 


.49644 
.53261 


18  CFR 

271 49647 


19  CFR 


210.. 
211.. 


.52830 
.52830 


20  CFR 

416... 


.52827 


21  CFR 


310 

22  CFR 


.S3300 


89.. 


23  CFR 

650 

656 


.52600 


53278 

53029 


11 
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24CFR 

570 

3500 


.53388 
.49600 


26CFR 

1 


301. 


S2S91,  52827,  53031. 

53032 

53032 


1 49432.  49435,  49514, 

49581, 52601. 52605. 52738- 
52743. 53046. 53300, 53304 

15a....- 49432.  49435.  49581 

2a 49514.  49581 

25 ....- 49614,  49581 

602 49514,  49581.  53304 


29CFR 

470 

1910 

1926 — 


1910_ 
1926.- 


.49588 
.49648 
.49648 

.49657 


.49657 


aOCFR 

206. 

210 


.52719 
.52719 


218 

31CFR 

PfopOMO  RunK 

235 

32  cm 

2900_ 


52719 

52605 

49394 


321. 


.49661 


33CFR 

166 


.49649 


1 75. 53410 

34CFR 

555 53194 

639!ZI»_I 49650 

755 53200 

757 53200 

758 53200 

38CFR 

21  .„ 49396 

40CFR 

51 52950 

52.„ 49651.  52721.  52722 

112. 52704 

1 14 52704 

1 17 52704 


52 49436.  49437,  49662. 

52606,53304 

85 . 52912 

86 52912 

230 52592 

600 - 52912 


41CFR 

60-2 

101-38... 
301-1_.- 
304-1..... 


.52592 
.53281 
.53283 


.53283 


42CFR 


1001 52723 

43CFR 

Sutaille  A 52730 

PubNe  Land  Ordars: 

6034 -  53191 

44CHI 

81 52592 

45CFR 

205 52826 

PfOpOMO  MMd 

400 49439 

46CFR 


..52748 
..52748 
.53083 

„  49666 
.„  49667 

_.  49665 


672... 
675... 
676... 


.49676 
.49676 
.49676 


78 

97 

252 

514 

560 


572. 

581 


UST  OF  PUBLIC  LAWS 

Note:  ^to  public  bUls  wNch 

have  become  taw  were 

received  by  the  Office  of  the 

Federal  Register  for  Irwiusion 

In  today's  List  of  PiibHc 

Lmvs. 

Last  List  October  30,  1992 


ELECTRONIC  BULLCTIN 
BOARD 

Free  Electrorric  BuHetln 
Board  Service  for  Public  l.aw 
Numbers  ie  available  on  202- 
275-1538  Of  275-0920. 


47CFR 

64 

68 


.53293 


90.. 


.53293 
.53293 


Ch.  I 

48CFR 

222..— 


252-.. 
552 — 
570 — 


...53307 


52S93 

—52593 
..-52826 
„.  52826 


49  cm 

24 


171 

172. 

173 

174™ 
176-. 
255... 


.53294 
.52930 


.52930 
.52930 
.52930 

.52930 
.52733 


26a- 


383..-. 

571 

1002™ 


..-.52734 
™.  53295 
.„.  49413 
.—53295 


1152.. 
1201.- 


.53307 


.53307 


10 

190 

191 

192 

193 

Ch.lU„ 
571..-. 


.49446 
.53085 
.53085 
.53065 
.53085 
.53089 


.49444 


50CFR 

20 

227 

663- 


.53416 
.52735 
.49425 


672 49653,  52504,  52737 

675 49653,  49751.  53035 


17- 
23- 


226- 


.48671.53309 

53090 

52750 


.49397 


227.. 
650- 
651- 
663- 


.-.53312 

49675 

—  49676 
__  53313 
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CFR  CHECKLIST 


Tltlt 


Stock  Numbcf 


Price       Revision  Data 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

publistied  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

rH)mt)ers,  pnces,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  and  wtwch  is  now  available  for  sale  at  the  Govemrrient  Printing 

Office. 

A  checklist  of  current  CFR  volumes  compristng  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtirch  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 

domestic.  $155.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233 

TWe  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-017-0(X»01-9) $13.00         ion.  1,  1992 


3(1991  Compikitioa  and 

Pom  100  and  101) (869-017-00002-7) 17.00 

4 (869-017-00003-5) 16.00 

5  Parts: 

1-699 /869-O17-00O04-3) 18.00 

700-1 199_ (869-017-00005-1) 14.00 

1200-tnd,  6  (6  Reserved).  (869-017-00006-0) 19.00 

7  Parts: 

0-26 (869-017-00007-8) 17.00 

27-45 (869-017-00008-6) 12.00 

46-51 _ (869-017-O0009-4) 18.00 

52 (869-017-00010-8) 24.00 

53-209 (869-017-00011-6) 19.00 

210-299 (869-017-00012-4) 26.00 

300-399 „ (869-017-00013-2) 13.00 

400-699 (869-O17-O0014-1) 15.00 

700-899 (869-017-00015-9) 18.00 

900-999 (869-017-00016-7) 29.00 


Jon.  1.  1992 

Um.  1.  1992 

Jon.  1,  1992 

Jon.  1,  1992 

Jon.  1.  1992 


Jan.  1. 

Jon.  1. 

Jan.  1, 

Jon.  1. 

Jon.  1. 

Jon.  1. 

Jon  1. 

Jon.  1, 

Jon.  1, 

Jon.  1, 

Jon.  1, 

Jon.  1, 

Jon  1. 

Jon.  1, 

Jon.  1. 

Jon.  1. 

Jon.  1, 

Jon.  1. 

Jon.  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


1000-1059 _ - (869-O17-O0017-5) 17.00 

1060-1119 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1) 11.00 

1940-1949 (869-017-00023-0) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2,000-End (869-017-00025-6) 11.00 

8 (869-017-00026-4) 17.00         Jon.  1,  1992 

9  Parts: 

1-199 (869-017-00027-2).. 23.00         Jon.  1,  1992 

200-End (869-017-00028-1) 18.00         Jon.  1,  1992 

10  Parts: 

0-50 (869-017-00029-9) 25.00         Jon.  1.  1992 

51-199... (869-017-00030-2) 18.00         Jon    1.  1992 

200-399 (869-017-00031-1) 13.00      *J«».  1.1987 

400-499 (869-017-00032-9) 20.00         Jon.  1.  1992 

500-End (869-017-00033-7) 28.00         Jon.  1,  1992 

11 (869-017-00034-5)  12.00         Jon.  1,  1992 

12  Parts: 

1-199 (869-017-00035-3) 13.00         Jon.  1.  1992 

200-219 (869-017-00036-1) 13.00         Jon.  1.  1992 

220-299 (869-017-00037-0) 22.00         Jon.  1,  1992 

300-499 (869-017-00038-8) 18.00         Jon.  1.  1992 

500-599 „ (869-017-00039-6) 17.00         Jon.  1,  1992 

600-€nd - (869-017-00040-0) 19.00         Jon.  1.  1992 

13 „ (869-017-00041-8) 25.00         Jon.  1,  1992 


14  Parts: 

1-59 (869-01 7 -00042-6) 25.00 

60-139 (869-017-00043-4) 22.00 

140-199 , (869-017-00044-2) 11.00 

200-1199 (869-017-00045-1) 20.00 

1200-fnd (869-017-00046-9) 14.00 

15  Parts: 

0-299 (869-017-00047-7) 13.00 

300-799 (869-017-00048-5) 21.00 

800-Cnd (869-017-00049-3).......  17.00 

16  Parts: 

0-149 (869-017-00050-7) 6.00 

150-999 (869-817-00051-5) 14.00 

lOOO-End (869-»17-O0052-3) 20.00 

17  Parts: 

1-199 (869-01 7-O0054-0) 15.00 

200-239 (869-017-00055-8) 17.00 

240-End (869-017-00056-6) 24.00 

18  Parts: 

1-149 (869-017-00057-4) 16.00 

150-279 (869-017-00058-2) 19.00 

280-399 (869-017-00059-1) 14.00 

400-£nd (869-017-00060-4) 9.50 

19  Parts: 

1-199 (869-017-00061-2) 28.00 

200-End (869-017-00062-1) 9  50 

20  Parts: 

1-399 (869-017-00063-9) 16.00 

400-499 (869-017-00064-7) 31.00 

500-tnd (869-017-00065-5) 21.00 

21  Parts: 

1-99 (869-017-00066-3) 13.00 

100-169 (869-017-00067-1) 14.00 

170-199 (869-017-00068-0) 18.00 

200-299 (869-017-00069-8) 5.50 

300-499 (869-017-00070-1) 29.00 

500-599 (869-017-00071-0) 21.00 

600-799 (869-017-00072-8) 7.00 

800-1299 (869-017-00073-6) 18.00 

1300-tnd (869-017-00074-4) 9.00 

22  Parts: 

1-299 (869-017-00075-2) 26.00 

300-End (869-017-00076-1) 19.00 

23 (869-017-00077-9) 18.00 

24  Parts: 

0-199 (869-01 7-00078-7) 34.00 

200-499 (869-017-00079-5) 32.00 

500-699 (869-017-00080-9) 13.00 

700-1699 (869-017-00081-7) 34.00 

1700-&id  ..-•. (869-017-00082-5) 13.00 

25 (869-017-00083-3) 25.00 

26  Parts: 

§§  1.0-1-1.60 (869-017-00084-1) 17.00 

§§  1.61-1.169 (869-017-00085-0) 33.00 

§§  1.170-1.300 (869-017-00086-8) 19.00 

§J  1.301-1.400 (869-017-00087-6) 17  00 

§§  1.401-1.500 (869-017-00088-4) 38.00 

§§  1.501-1.640 (869-017-00089-2) 19.00 

§§  1.641-1.850 (869-017-00090-6) 19.00 

§5  1.851-1.907 (869-017-00091-4) 23.00 

§§  1.908-1.1000 .....(869-017-00092-2) 26  00 

§§  1.1001-1.1400 (869-017-00093-1) 19.00 

§5  1.1401-End (869-017-00094-9) 26.00 

2-29 (869-017-00095-7) 22.00 

30-39 (869-017-00096-5) 15.00 

40-49 (869-017-00097-3) 12.00 

50-299 (869-017-00098-1) 15.00 

300-499 (869-01 7-O0099-O) 20.00 

500-599 (869-017-00100-7) 6.00 


Jon. 

1.  1992 

Jon. 

1.  1992 

Jvt 

1.  1992 

Jon. 

1,  1992 

Jon 

1.  1992 

Jon. 

1.  1992 

Jon. 

1,  1992 

km. 

1,  1992 

Jon. 

1.  1992 

km. 

1,  1992 

km. 

1,  1992 

Apr. 

1.  1992 

Apr 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr- 

1,  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr 

1.  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

Apr 

1.  199? 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

»Apr. 

1,  1990 

iv 
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THI*  SlodiNiimb«r 

600-M (869-017-00101-5) 6.50 

27  Parts: 

1-199     _ (869-017-00102-3). —  34.00 

200-W (869-017-00103-1) 1100 

2a (869-017-00104-0)_._.  37.00 

29  Parts: 

0_99 „. (869-017-00105-*) 19.00 

100-499 (869-013-00106-6)....-.  9.00 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-017-00108-2) 16.00 

1900-1910(991901.110 

1910  999)  .„_ _....  (869-01J-00109-5).-.-.  24.00 

1910  (5§  1910.100010 

end)  (869-017-00110-4) 16.00 

191 1-1925 (869-017-001 1 1-2) 9.00 

1926  ....„ - (869-017-00112-1) 14.00 

1027-W _ - ...  (869-017-00113-9) 30.00 


30  Parts: 

1-199 

200-699.- 
70O-W.-.. 


31 

0-199 

200-tnd 

32  Parts: 

1-39.  Vol.  L... 
1-39,  Vol.  ■.- 
1-39,  VoL  •- 

1-189 

190-399  

400-629  

630-699 

700-799  

800-Eiid - 

33  Parts: 

1-124 

125-199.. — 
200-lnd 

34  Parts: 

1-299 

300-399. 
40O-M.. 


(869-013-00114-1) 22.00 

(869-017-00115-5) 19.00 

(869-017-00116-3) 25.00 

(869-017-00117-1) 17.00 

.(869-017-00118-0) 25.00 


15.00 

19.00 

„..- 18.00 

(869-OT3-O0ri9-2) 25.00 

.  (869-O13-O012O-6) 29.00 

,  (869-017-00121-0) 29.00 

.  (869-017-00122-8) 14.00 

.  (869-017-00123-6) 20.00 

.  (869-017-00124-4) „  20.00 


„  e69-017-00125-2)._....  18.00 

..  (869-017-00126-1).-....  2100 

„  (869-017-00127-9).-....  23.00 

..  (869-013-00128-1) 24.00 

_  (869-017-00129-5)—...  19.00 

-.  (869-013-00130-3) -  26.00 

_  (869-017-00131-7). —  12.00 

.„  (869-017-00132-5) 15.00 

-  (869-017-00133-3) 32.00 

-  (869-013-00134-6) 15.00 

...  (869-013-00135-4) 24.00 

.-  (869-013-00136-2) 22.00 

39 - (869-017-00137-6) 16.00 


35 - 

36  Parts: 

1-199.-..- 
200-fmi.... 


R««<otonDalo 
Apr.  1,  1992 


Apr.  1,  1992 
•Apr.  1.  1991 

July  1,1992 


MrV  1992 
My  I.  1992 
My  1,  1991 
My  1.  1992 

My  1.  1991 

My  1.  1992 

'My  1,  1989 

My  1,  1992 

My  1,  1992 

My  1,  1991 
My  1,  1992 
My  1,  1992 

My  1.  1992 
My  1,  1992 

'My  1.  1984 

2My  1.  1984 

*My  1.  1984 

My  1,  1991 

My  1,  1991 

My  1,  1992 

•My  1,  1991 

My  1,  1992 

My  1,  1992 

My  t.  1992 
My  1,  1992 
My  1.  1992 

My  1.1991 
Myl,  1992 
My  1,  1991 

Myl,  1992 


37 

38  Parts: 

0-17 _.. 

18-lnd 


40  Parts: 

1-51 

52 

53-60—-. 

61-80 

81-85 

86-99 

100-149 .... 
150-189- 
190-259 ... 
260-299- 
300-399.- 
400-424 ... 
425-699 ... 
700-789  „. 


.  (869-017-00138-4) 31.00 

.  (869-013-00139-7) -  28.00 

.  (869-017-00140-6) -  36.00 

.(869-017-00141-4)..-...  16.00 

.(869-013-00142-7) 11.00 

.  (869-017-00143-1).-....  33.00 

.  (869-013-00144-3)..-...  30.00 

.  (869-017-00145-7). 21.00 

.  (869-017-00146-5)..-...  16.00 

..(869-013-00147-8)...-..  31.00 

„  (869-017-00148-1). 15.00 

..  (869-017-O0149-O) 26.00 

..  (869-013-00150-0).—..  23.00 

_  (869-0 13-00151-6) 20.00 

_  (869-017-00152-05. 25.00 


Myl 
My  1 

Myl,  1991 


1992 
1992 


My  1,  1991 
My  1,  1991 

My  1,  1992 


My  1, 
My  1, 
My  1. 
My  1, 
Myl. 
Myl. 
My  1. 
Myl. 
Myl, 
My  1.  1991 
Myl.  1992 
My  1,  1992 
'My  1,  1989 
My  1.  mi 
My  1,  1992 


1992 
1991 
1992 
1992 
1991 
1992 
1991 
1992 
1992 


TMo 

41Chaptsrs: 

1, 1-1  to  1-10. 

1,1-1110 

3-6 

7 

8 

9 


Stock  Numbor 


Price      RovWenOaM 


2(2 


13.00 

13.00 

14.00 

6.(X) 

I I  4.50 

13.00 

10-17 ■•  950 

18.  Vol.  I,  Ports  1-5 "  <» 

18,  Vol.  1.  Ports  6-19 — '3.00 

18,  Vol.  W.  Ports  20-52 - - ".00 

19-100 ".00 

1-100 (869-017-00153-«) 9.50 

101        (869-013-00154-1) 22.00 

102-200 (869-017-00155-4) 1100 

201-€iK» (869-017-00156-2) 1100 

42  Parts: 

1-60       (869-013-00157-5) 17.00 

61-399 (869-013-00158-3)...-..  5.50 

400-429 - (869-013-00159-1) 21  00 

430.fed...„ - — .  (869-013-00160-5) 26.00 

43  Parts: 

1-999 (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

400O-tnd ~ (869-013-00163-0) -  12.00 

44 _ (869-013-00164-8) 22.00 

45  Parts: 

1-199      » (869-013-00165-6) 18.00 

200-499 „ _ (869-013-00166-4)...-..  12.00 

500-1199 (869-013-00167-2) 26.00 

1200-lnd - (869-013-00168-1) 19.00 


46  Parts: 
1-40— 


-  (869-013-00169-9) -  15.00 

._  (869-013-00170-2) 14.00 

„.  (869-013-00171-1) 7.00 

.(869-013-00172-9) 12.00 


41-69 

70-69 

90-139 

140-155 (869-013-00173-7) 10.00 

156-165 (869-O13-00174-5) -  14  00 

166-199      (869-013-00175-3)-...-  14.00 

200-499    „  (869-013-00176-1) 20.00 

500-*id (869-013-00177-0) 1100 

47  Parts:  _ 

0-19             .  .„ —  (869-013-00178-8) 19.00 

20-39 -...  (869-O13-00179-6) 19.00 

40-69          .„ (869-013-0018<M)) WOO 

70-79         „  —  (869-013-00181-8) 18.00 

80-£nd (869-O13-00182-6) 20.00 

48Ctiapters:  ^ 

1  (Ports  1-51) (869-013-00183-4)  31.00 

1  (Ports  52-99) (869-013-00184-2) 19.00 

2  (Ports  201-251) (869-013-00185-1) 13.00 

2  (Ports  252-299) (869-013-00186-9) 10.00 

j-6           (869-013-00187-7) 19.60 

7-14               (869-013-00186-5) 26.00 

15_tnd - (869-013-00189-3) 30.00 

49  Parts: 

1-99         „  (869-013-00190-7) 20.00 

100-177    - (869-013-00191-5)- 23.00 

178-199     —  (869-013-00192-3) 17.00 

200-399 (869-O13-00193-1) 22.00 

400-999 - (869-O13-00194-O) 27.00 

1000-1 199 (869-013-00195-8)....-.  17.00 

1200-£nd ..- —  (869-013-00196-6) 19.00 

50  Parts: 

1-199 -._ 

200-599  

600-*«J 


.._.  (869-013-00197-4) 21.00 

™  (869-013-00196-2). —     17  00 
.—  (869-013-00199-1) 17.00 


3  My  1.  1984 
•Myl,  1984 
•Myl.  1964 

•  My  1.  1964 
•My  1,  1964 
•My  1,  1964 
•My  1.  1984 

•  My  1.  1984 
•My  1.  1984 

•  My  1.  1964 
•My  1,  1984 

Myl,  1992 
My  1,  1991 

•  My  1,  1991 
My  1,  1992 

Oct.  1,  1991 
Ocl.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 

Od.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1.  1991 


Od.  1,  1991 
Ocl.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1.  1991 
Dee.  31.  1991 
Dec.  31.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Dec.  31.  1991 
Dec.  31.  1991 
Od  1.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
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Tm*  stock  NiMibw 

Comptete  1992  CHI  se» 620.00 

MicrofiCn6  CrK  EdrtioA: 

Gmipiete  $«l  (one-lime  moilng) YSS.OO 

Complete  set  (one-lime  moiing) 188.00 

Complete  set  (one-lime  moSIng) _ t86.0O 

Subscription  (moaed  as  issued) 


Date 
1992 

1989 
1990 
1991 
1991 


TKit 


Stocfc  Nufnb#r 


Price       RevMonOate 


Individual  copies 2.00 


1992 


'  SecouM  Title  3  is  an  amual  campilalion.  this  volunw  and  aH  previous  volumes  slwuM  be 
refoinid  os  a  ponnanefrt  rvfervnce  source. 

'The  My  I,  1985  edition  ol  32  CHi  Part!  1-)B9  conloins  o  note  onir  lor  Parts  1-39 
inclusive,  for  the  hi*  text  ol  the  Defense  Acquisition  ReguMiom  in  Ports  1-39,  conswh  Ihe 
three  CFR  vohimei  issued  as  ol  hit  K  1984.  comoining  those  ports. 

*Tk»iiil)|  I.  IHSedMonrfef  Oil  Diopters  1-100  contons  o  note  only  for  Owpters  1  to 
49fcctMiu»  to*»  W  tmt  llfHMMment  regulations  in  Onpters  1  lo  49.  consult  the  eleven 
OVvctaWiluwdatolMr  1.  t^Mcontomng  those  choplers. 

^Meenwadneatt  wMl  volume  were  promulgated  during  the  period  ion  1.  1987  to  Dec. 
31.  )99t.  The  CfX  velume  issued  Joneary  I,  1987.  should  be  retoned 

*'li^  MMNOTWVts  Ifr  tno  wwfvw  Wf9f9  pPOfnuvjolw  wnhQ  mt  ^cnod  Apr .  1 ,  i  VrO  to  Mar . 
31,  1991.  nw  Cn  volume  issued  April  1.  1990.  should  be  retoned 

*  No  amendments  10  this  volume  were  promulgoted  dunng  the  period  Apr.  1,  1991  to  Mar. 
39l  19*}.  Ike  Ot  volume  issued  AprH  1.  1991.  should  be  retained 

''tto  amendments  to  this  volume  were  promutgoied  during  the  period  July  1.  1989  to  tune 
30. 199?  The  OR  vohwie  issued  July  L  1989.  sboiAl  be  caMiaad. 

No  QfTicndn^Cfits  lo  this  vohkaa  w#ft  pntfM^tflto  ounnQ  In*  pAriod  Wy  1,  Itvi  to  Xww 
30,  1992  The  CR  volume  issued  July  I.  1991.  should  he  Nianed 


Public  Laws 


102d  Congrass,  2ncl  Session,  1992 


Pamphlet  prints  o*  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  lawi  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  t02d  Congress,  2nd  Session.  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Inderal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Ordw  PnoMilng  CodK 

♦  6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


:ifcz^« 


(~1  YES,  enter  my  8ub«criptioo(s)  as  follows: 

subscriptions  to  PUBUC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription 


C/Migeyourontoi: 
lt%  Etayf 
lb  fax  your  orders  (202)  512-2233  j 


The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Oioose  Method  of  nyment: 

r~l  Check  P^ble  to  the  Superintendent  of  Documents 
[D  GPO  Deposit  Account        I    I    I    I    I    I    I    l~M 
r~l  VISA  or  MasterCard  Account     ^^ 

rrn  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


(Compaiv  or  Personal  Name) 


(nease  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  hto.) 
Magrn*  make  yoor 


YES  NO 

available  to  etbcTBaflers?  CD  D 


rn 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954.  Pittsburgh,  ?A  15250-7954 


a"»2) 


J    ".    .'  !  J>,i<    ^  ■■" 


S*?i>«iSffi;:v;^ 


-":'-«#t  v*-'-:r;;,..'s;  x'js*^-^T^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Roviatd  laatiMry  1.  1992 

Hie  GUIDE  to  recQcd  leleBdon  is  a  useful 
i^enoca  tool,  compiled  from  agency 
legitiations.  designed  to  assist  aoyone  witk 
FMenl  rBCordkBeping  oMtgarioBS 

TVs  varioos  abstiads  in  the  GUIDE  toQ  dw 
user  fl)  wiMt  laoords  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  hair  kmg  ftejr  Biust  be  kept 

The  GUIDE  Is  foRBsttod  and  nnmbendto 
pvrilel  the  CODE  OF  FEDERAL  RBGULAnONS 
(Cn^for  unifeni^  of  citolioa  and  aesjp 
refsfeoce  to  tha  aomce  donimeaL 

Comfrfled  bf  the  Office  of  the  fbderal 
Register,  National  Archives  and  Records 
Administration. 


r 


Superintendent  of  Documents  Pnhlicatiot  Otder  Fbrm 


r  '  ^ii 


L-J  x£S.  pleasa  send  ma  the  following: 


L  ^  J 


i&^H 


Charge  your  order. 
IfgEasyl 

Tb  fiui  your  orders  (292)  512-2250 


.jcopies  of  the  1392  GUIDE  TO  RECORD  RETENTIC^i  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


ImematioDa)  customers  jriease  add  25%.  Prices  tndode  regular  domestic 


The  total  cost  cf  my  oider  is  $_ 


postage  and  handling  and  are  subject  to  change. 


(Compsiy  or  Ftisuusi  Nhbc^ 


(Plew  type  or  prinQ 


(Additional  address/attention  line) 


(Sinet  addiesa^ 


[ I  Check  Payable  to  the  Superintendent  of  Doctmieids 

n  GPO  Deposit  Account        )    \    )    )    )    \    \    t-fl 
Q  VISA  or  MastefCard  Aecottfit 


(Ot^  State.  ZIP  Code) 


(Dq^tinie  phone  including  area  code) 


MM            II      1      II  II  1      1 

1             n  (Credit  cam  cxpintKNi  date)             Immm  yom  jor 

—       -LI                                                     your  order! 

(Purchase  Order  NoO 

Ma^" 


T0  NO 


(Aittborizing  Signature) 

hfail  lb:    New  Orders,  Superialendeitt  of  Documeais 
fO.  Box  J7»54,  Ptesburgh,  Vk  15230-7954 


....  Order  now ! 


/  /  /  / 


For  those  of  you  wtw  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Oidets,  tt>ere  is  a  convenient 
reference  source  that  win  make  researching 
these  documents  much  easier. 

Arranged  by  subject  nwtter,  this  edition  of 
the  Codrficafcn  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20. 1989.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  aniended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tabte  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-along  with  any 
an>endments-an  indication  of  Its  current 
status,  and,  where  applicable,  its  location 
in  this  voluma 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Order  processing  coda: 

*  6661 

n  YEIS,  please  send  me  the  following: 


Superintendent  of  Documents  Publications  Order  Fonn 

Charge  four  ord0K. 
,tV8Easy! 


rr^^g 


Tb  fox  your  orders  (202)-512-2250 


copies 


of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  ^  order  is  $ _.  International  customers  please  add  25%.  Prices  inchide  regular  domestic 

postage  and  handling  and  are  subject  to  c'nange. 

Please  Choose  Method  of  Riyment: 
EH  Check  Playable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    i'    I    'LJ 
n  VISA  or  MasterCard  Account 

[TTTi  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additioaal  address/attention  line) 


(Sttcet  address) 


(City,  State,  ZIP  Code) 


Din 


(Credit  cant  expiration  dale) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizii^  Signature) 


(12/91) 


(PuTciiase  Order  No.) 

MiV  ««  aalu  r>^  u&utMdnm  available  la  otftcr  ■uiknT 


YES   NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  f^iriations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-feferences. 
$19.00  per  year. 


A  finding  aid  is  (nciuded  in  each  publication  which  lists 
federal  Regrste'  page  numbers  with  tt>e  aate  ot  pot>iicatHyi 
in  ttfo  Federal  Register 

Note  to  FR  Subscritsers 

FR  tndeites  and  me  ISA  (Ust  ol  CFR  Sections  Affected) 

are  nKHied  automatically  to  regular  FR  subscribers 


Superintendent  of  Documents  Subscriptions  Order  Form 


♦6483 


Charge  four  order. 
It^  easy! 


I I    j[  C/I^A  please  send  me  the  ibUowing  indicated  subscriptions: 

D  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$21.00  (LCS) 
LJ  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Diarga  omen  may  b«  l»*«p*>ooxl  <o  (tw  GPO  on)er 
desk  «  (202)  783-3236  tram  8  00  a-m  lo  4:00  p  m 

•astem  (ima.  MondaH^ay  (mcapi  rWidays) 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 

Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  dioose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
Ll  GPO  Deposit  Account        I    1    I    I    1    I    I    I  -  LJ 
LJ  VISA  or  MasterCard  Account 


(Street  address) 


n 


nn 


(Oty.  State.  ZIP  Code) 


L 


J_ 


(Credit  card  expiration  date) 


Tliank  you  for  your  order! 


(Daytime  phone  including  area  code^ 


(Signature) 
4.  Mail  Ti^:  Superintendent  of  Documents,  Govemmeni  Printing  Office,  Washington,  DC  20402-9371 


•  RkV.  f)   t-DXi 


I. •■>•;-.  r 


0:\ 


iBBSUOPY  AVAIIABLE 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Reeister  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscnpUon  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  wiU  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regolatioiis  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  wiU  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . .  "  . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC  92      R . 


MD    20747 


C%t\-^^^  /f  ^^.-  A^^^ 


^^Lj/^.  ^^ 


Public  Papers 
of  the 

Presidents 
of  ttie 
United  States 

Annual  volumes  containing  Ihc  public  mesMget 
and  ttalementt.  newi  conference*,  and  other 
•elected  paper*  released  by  the  White  Houae. 

Volume*  for  the  following  year*  are  available;  other 
volume*  not  li*ted  are  out  of  print 

Ronald  Reagan  George  Bush 

ltt3  IMi 

(Book  I) 431 M  (Book  D ™ 4M  JO 

1«M 

'^-•^  ") *«"         (BoL  n) i4Mt 

1984 

(Book  I) -...4M.00  19» 

(Book  I) $«li» 

1«4 

(Book  II) 136.00  iggo 

j^  (Book  n) 441i»0 

<»»«*•> «*"  1991 

lies  (Book  I) ^1.00 

(Book  11) 430.00 

1900 

(Book  I) 437  JO  '''''"^■ 

lOM  i--'r-  ■ 

(Book  II) J354I0  .^y 

(Book  I) 43340  i- 

1007 

(Book  II) .43540 

1988 

(Book  I) 439.00 

loas-M 

(Book  n) $3840 


Publohed  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  AdminislrAtion 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researc/)  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Vblume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

\tolume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Vblume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


♦6962 


i^  ^  J 


lisai 


Superintendent  of  Documents  Publicatioiis  Order  Form 

Charge  your  order. 
Ifteasyl 

lh  fas  ym»  -ujjig  aad  laa^rin— (2CZ)  S2-2250 
Please  Type  or  Print  (Form  is  aligned  for  typewnter  use.)  *' "  J^  7^ 

Prices  iiKlude  regular  domestic  postage  and  handling  and  are  good  dirough  12/92.  After  tbis  date,  please  caU  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariieting  Scfvic* 
7  CFR  Parts  910, 929.  and  931 
[Docket  No.  FV92-910-3] 

Expanaea  and  Assessment  Rataa  for 
Spedfiad  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 

U^A. 

Acnotc  Pinal  rule. 

SUMWUIIy:  The  Department  is  adopting 
as  a  Gnal  rule  several  interim  fmal  rules 
which  authorized  expenditiires  and 
estabhshed  assessment  rates  under 
Marketing  Orders  910, 929,  and  931  for 
the  1992-93  fiscal  period.  Authorization 
of  these  budgets  enable  the  Lemon 
Administrative  Committee,  the 
Cranberry  Marketing  Conunittee,  and 
the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee  to  incur  expenses 
that  are  reasonable  and  necessary  to 
administer  these  programs.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 
EFFECnVE  DATES:  July  1. 1992.  through 
June  3a  1993  (5  931.227);  August  1, 1992. 
through  July  31. 1993  (5  910.230):  and 
September  1, 1992,  through  August  31, 
1993  (5  929.233). 

FOR  FURTHER  INFORMATION  COWrACn 
Mark  A.  Hessel,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.a 
Box  96456,  room  2523-S,  Washington.  DC 
20090-«456,  telephone:  202-720-3923. 
SUPPLEMENTARY  INFORMATKM:  This 
final  rule  is  effective  under  Marketing 
Agreement  and  Order  No.  910  (7  CFR 
part  910)  regulating  the  handling  of 
lemons  grown  in  CaUfomia  and  Arizona; 
Marketing  Agreement  and  Order  No.  929 
(7  CFR  part  929)  regulating  the  handhng 
of  cranberries  grown  in  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 


Michigan.  Minnesota.  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York:  and  Marketing 
Ap«ement  and  Order  No.  931  {7  CFR 
part  931)  regulating  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washington.  These  marketing 
agreements  and  orders  are  elective 
under  the  Agricultural  Marketing  Act  of 
1937.  as  amended  (7  U.S.C  601-«74]. 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agiculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  lemons, 
cranberries,  and  Bartlett  pears  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  specified 
herein  will  be  applicable  to  all 
assessable  lemons,  cranberries,  and 
Bartlett  pears  handled  during  the  1992- 
93  fiscal  year,  beginning  August  1, 1992. 
through  July  31, 1993,  for  assessable 
lemons,  September  1, 1992,  through 
August  31, 1993.  for  assessable 
cranberries,  and  July  1, 1992,  through 
]une  30, 1993,  for  assessable  Bartlett 
pears.  This  final  rule  will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  606c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefit)m.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 


Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Maiiceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  The  purpose  of  the 
RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
bxutiened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  who  are  subject  to  regulation 
vnder  Marketing  Order  Na  910,  and 
approximately  2.000  producers  of 
lemons  in  the  regulated  area.  There  are 
approximately  30  handlers  of 
cranberries  grown  in  Massachusetts. 
Rhode  Island,  Connecticut.  New  jersey. 
Wisconsin.  Michigan.  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York  who  are  subject 
to  regulation  under  Marketing  Order  No. 
929,  and  approximately  950  producers  in 
the  regulated  area.  There  are  60 
handlers  of  fresh  Bartlett  pears  subject 
to  regulation  under  Marketing  Order  No. 
931,  and  approximately  1,800  Bartlett 
pear  producers  in  the  regulated  area. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$3,500,000,  and  small  producers  are 
defined  as  those  whose  annual  receipts 
are  less  than  $500000.  The  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

The  budgets  of  expenses  for  the  1992- 
93  fiscal  period  were  prepared  by  the 
Lemon  Administrative  Committee,  the 
Cranberry  Marketing  Committee,  and 
the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee,  the  agencies 
responsible  for  local  administration  of 
the  orders,  and  submitted  to  the 
Department  for  approval.  The  members 
of  these  committees  are  handlers  arid 
producers  of  California  and  Arizona 
lemons;  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey.  Wisconsin, 
Michigan.  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York  cranberries;  and 
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Oregon  and  Washington  fresh  Bartlett 
pears.  They  are  familiar  with  the 
committees'  needs  and  with  the  costs  for 
goods  and  services  in  their  local  areas 
and  are  thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  committees  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  lemons,  pears, 
and  cranberries.  Because  these  rates  are 
applied  to  actual  shipments,  they  must 
be  established  at  rates  which  will 
provide  sufficient  income  to  pay  the 
committees'  expected  expenses. 

The  Lemon  Administrative  Committee 
met  on  June  2. 1992.  and  unanimoualy 
recommended  1992-93  marketing  order 
expenditures  of  $875W0  and  an 
assessment  rate  of  $0,045  per  carton  of 
lemons.  In  comparison.  1991-92 
marketing  year  budgeted  expenditures 
were  $825,000  and  the  assessment  rate 
was  $0,045  per  carton.  Assessment 
income  for  1992-93  is  estimated  to  total 
$798,750  based  on  anticipated  fresh 
domestic  shipments  of  17.750,000 
cartons  of  lemons.  This,  along  with 
$2a000  in  interest  income  and  $56,250 
from  the  committee's  authorized  reserve, 
will  be  adequate  to  cover  budgeted 
expenses.  Funds  in  the  reserve  at  the 
end  of  the  1992-93  fiscal  year,  estimated 
at  $399,750.  will  be  within  the  maximum 
permitted  by  the  order  of  one-half  of  one 
fiscal  year's  expenses. 

Major  budget  categories  for  1992-93 
are  $253,100  for  field  and  compliance 
expenses.  $479,900  for  administrative 
and  office  salaries,  and  $118,000  for 
committee  member  expenses. 
Comparable  expenditures  for  the  1991- 
92  fiscal  year  were  $209,500.  $459,500, 
and  $118,000,  respectively. 

The  Cranberry  Marketing  Committee 
conducted  a  mail  vote  and 
recommended  1992-03  marketing  order 
expenditures  of  $146,600  and  an 
assessment  rate  of  $0.03  per  100-pound 
barrel  of  assessable  cranberries. 

Since  the  time  the  interim  final  rule 
was  published,  estimated  assessment 
income  for  1992-93  was  reduced  from 
$120,540  to  $115,680  based  on  a 
reduction  of  the  crop  estimate  from 
4.018.000  to  3,856.000  barrels.  Interest 
income  expected  to  be  received  remains 
unchanged  at  $5,500.  bringing  the 
revised  total  income  to  $121,180,  down 
from  the  earlier  estimate  of  $126,040. 
The  Committee's  expenditures  will 
remain  the  same  at  $146,600.  However. 
the  Committee  now  plans  to  transfer 


$25,460  rather  than  $20,560  from  its 
reserve  account  to  meet  the  deficit 
between  income  and  expenditures. 

Major  budget  categories  for  1992-93 
remain  the  same  as  in  past  years; 
$64,935  for  salaries,  $30,000  for  travel 
and  meeting  expenses,  and  $34,355  for 
administrative  expenses. 

In  comparison,  the  1991-92  fiscal  year 
budgeted  expenditures  were  $167,730. 
and  the  assessment  rate  was  $0,037  per 
100-pound  barrel  of  assessable 
cranberries.  Corresponding  budgeted 
expenditures  for  the  1991-92  season 
were  $67,640  for  salaries,  $37,500  for 
travel  and  meeting  expenses,  and 
$44,245  for  administrative  expenses. 
The  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee  met  May  28, 1992. 
and  unanimously  recommended  1992-93 
fiscal  period  expenditures  of  $116,390 
and  an  assessment  rate  of  $0,025  per 
standard  box  or  equivalent  of 
assessable  pears  shipped  under  M.O. 
931.  In  comparison,  1991-92  fiscal  period 
budgeted  expenditures  were  $91,062  and 
the  assessment  rate  was  $0.03. 

These  expenditures  are  primarily  for 
program  administration.  Most  of  the 
expenditure  items  are  budgeted  at  about 
last  year's  amounts  with  the  exception 
of  increases  in  salaries,  and  reserve  for 
contingencies.  Salaries  were  increased 
from  $35,550  to  $37,330,  and  reserve  for 
contingencies  was  increased  from 
$14,230  to  $36,065. 

Assessment  income  for  the  1992-03 
fiscal  period  is  expected  to  total  $67,200 
based  on  shipments  of  2,688,000  packed 
boxes  of  pears  at  $0,025  per  standard 
box  or  equivalent.  Other  available  funds 
include  a  reserve  of  $38,090  carried  into 
this  fiscal  period,  $100  of  prior  year 
assessments,  and  $11,000  in 
miscellaneous  income  from  interest 
bearing  accounts  and  additions  to 
assessment  income  in  the  event  the  crop 
is  larger  than  estimated.  Total  funds 
available  equal  $116,390,  the  same  as 
the  recommended  budget. 

The  committee  also  unanimously 
recommended  that  any  unexpended 
funds  or  excess  assessments  from  the 
1991^2  fiscal  period  be  placed  in  its 
reserve.  The  reserve  is  withm  the  limits 
authorized  under  the  marketing  order. 
While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  will  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  interim  final  rules  were  published 
in  the  Federal  Register  on  August  28. 
1992  for  7  CFR  part  910  (57  FR  39103):  7 
CFR  part  929  (57  FR  39109):  and  7  CFR 
part  931  (57  FR  39107).  Those  documents 
added  55  910.230,  929.233,  and  931.227  to 
authorize  expenses  and  establish 
assessment  rates  for  the  committees. 
Those  rules  provided  that  interested 
persons  could  file  comments  through 
September  28, 1992.  No  comments  were 
peceived. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committees'  recommendations,  and 
other  available  information,  it  is  found 
that  this  final  rule,  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committees  need 
to  have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-93  fiscal 
period  for  the  Northwest  Fresh  Bartlett 
Pear  Marketing  Committee  began  on 
July  1,  the  1992-93  fiscal  period  for  the 
Lemon  Administrative  Committee  began 
on  August  1,  and  the  1992-93  fiscal 
period  for  the  Cranberry  Marketing 
Committee  began  on  September  1.  The 
marketing  orders  require  that  the  rates 
of  assessment  for  the  fiscal  periods 
apply  to  all  assessable  lemons,  pears, 
and  cranberries  handled  during  the 
fiscal  periods.  In  addition,  handlers  are 
aware  of  these  actions  which  were 
reconunended  by  the  committees  at 
public  meetings. 

List  of  Subjects 


7  CFR  Part  910 

Lemons.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  931 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  910,  029,  and  931 
are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  010, 929,  and  931  continues  to  read 
as  follows: 
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Authority:  Sees.  1-19, 48  SUt 
amended;  7  U.S.C.  601-874. 

PART  9 1 0— LEMONS  GROWN  M 
CALIFORNIA  AND  ARIZONA 

2.  Accordingly,  the  interim  final  rule 
adding  S  910.230,  which  was  published 
in  the  Fedoral  Re^ster  (57  FR  39103, 
August  28, 1992],  is  adopted  as  a  final 
rule.  I j 

Note:  This  action  wilt  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  931-FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

3.  Accordingly,  the  interim  final  rule 
adding  §  931.227,  which  was  published 
in  the  Federal  Register  [57  FR  39107, 
August  28, 1992],  is  adopted  as  a  final 
rule.  I 

Note:  This  action  wilt  not  appear  in  the 
dnnual  Code  of  Federal  Regulations. 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND.  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

4.  Accordin^y,  the  interim  final  rule 
adding  S  929.233,  which  was  puUished 
in  the  Federal  Register  (57  FR  39109, 
August  28. 1992),  is  adopted  as  a  final 
rule.  1 1 

Dated:  NoLenaber  4. 1962. 
Robert  C.  Keeney, 

Deputy  Director.  Frvit  and  Vegetable 

Division. 

(FR  Doc.  92-27249  filed  11-9-92;  0:45  am] 

BILLING  COM  34tO-0»4( 


7  CFR  Part  1098 

IOA-92-311 

Milk  In  the  Nashville,  Tennessee 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  portions 
of  the  pool  plant  defmition  of  the 
Nashville.  Tennessee  milk  order.  This 
action  suspends  the  15  percent  in-area 
route  disposition xequirement  for  pool 
plant  status.  The  suspension  was 
requested  by  Malone  and  Hyde,  Inc. 
(Malone),  a  proprietary  handler  that 
desires  that  its  distributing  plant  located 
m  Nashville,  Tennessee  remain 
regulated  under  that  milk  order.  The 
suspension  is  needed  to  avoid 


uneconomic  milk  handling  practices  to 
meet  the  15  percent  in-area  pooling 
standard.  It  would  also  be 
complementary  to  the  intent  of  the 
"lock-in"  provision  for  distributing 
plants  located  in  the  marketing  area. 

EFFECTIVE  DATE:  November  1, 1992. 

FOfi  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Chief.  Order 
Formulation  Braiich,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building,  P.O. 
Box  96456.  Washington,  DC  20090-6456, 
(202)  720-^274. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
October  1, 1992;  published  October  6, 
1992;  (57  FR  45996). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  would  lessen  the  regulatory 
impact  of  the  ortler  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  suspension  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect 
This  action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  final  rule  has  been  reviewed 


under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  thereia 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  haixlling 
of  milk  in  the  Nashville,  Tennessee 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  6. 1992  (57  FR  45996)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Several  comments  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  beginning 
November  1, 1992,  for  an  indefinite 
period,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  poHcy  of  the  Act: 

In  9  1098.7ta).  the  words  "and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total 
disposition  of  fluid  milk  products,  except 
filled  milk  products,  during  the  month". 

Statement  of  Consideration 

This  action  suspends  portions  of  the 
pool  plant  definition  of  the  Nashville, 
Tennessee,  milk  order  for  an  indefinite 
period.  The  action  suspends  the  15 
percent  in-area  route  disposition 
requirement  for  pool  plant  status. 

The  suspension  was  requested  by 
Malone  and  Hyde,  Inc.  (Malone).  a 
proprietary  handler  operating  a 
distributing  plant  that  is  regulated  under 
the  Nashville  order.  Under  the 
provisions  of  that  order,  a  distributing 
plant's  total  Class  I  disposition  must  not 
be  less  than  50  percent  of  certain 
specified  milk  receipts  and  the  plant 
must  have  not  less  than  15  percent  of  its 
route  disposition  in  the  Nashville, 
Tennessee  marketing  area. 

Malone  contends  that  its  distribution 
to  grocery  warehouses  in  corrugated 
boxes  rather  than  plastic  crates  enables 
Malone  to  distribute  over  a  much  larger 
geographic  market.  The  handler 
contends  that  the  Nashville  market  for 
milk  in  corrugated  boxes  is  saturated  at 
this  time  and  that  the  15  percent  route 
disposition  requirement  restricts  its 
ability  to  expand  in  other  Federal  order 
marketing  areas  without  the  loss  of  pool 
plant  status  or  having  to  engage  in 
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uneconomic  handling  practices  to  meet 
the  15  percent  standard.  Malone 
contends  that  a  suspension  would  not 
adversely  affect  the  regulatory  status  of 
any  other  plant. 

Two  comments  in  opposition  to  the 
suspension  were  filed  by  proprietary 
handlers  and  one  comment  in  opposition 
was  Filed  by  a  cooperative  association 
and  one  by  an  organization  that 
describes  itself  as  an  independent 
marketing  organization.  The  opponents 
argue  that  Malone  should  be  pooled  in 
Georgia  so  that  producers  supplying  that 
market  would  realize  the  benefit  of 
sharing  in  Malones  Class  I  sales.  They 
contend  that  Malone  always  has  the 
option  of  paying  premiums  to  its 
Tennessee  producers  in  order  to  remain 
competitive  in  the  procurement  area. 
Also,  they  contend  that  blend  prices  in 
the  Georgia  order  would  increase  and 
blend  prices  in  the  Nashville.  Tennessee 
order  would  decrease  if  Malone 
becomes  regulated  by  the  Georgia  milk 
order. 

The  cooperative  association  stated 
that  there  is  currently  movement  of 
excess  Georgia  milk  out  of  the  Georgia 
marketing  area  which  they  believe  is  the 
direct  result  of  the  Tennessee  milk 
moving  into  this  marketing  area.  They 
indicated  that  the  movement  of  this 
excess  milk  is  expensive  and  the  cost  is 
ultimately  financed  by  the  producers, 
which  further  erodes  the  price  paid  to 
dairy  farmers. 

The  Malone  plant's  sales  area  extends 
throughout  the  South.  The  plant  does  not 
have  a  substantial  proportion  of  its  sales 
volume  associated  with  any  particular 
Federal  order  market.  It  does  have 
greater  sales  in  the  Nashville.  Memphis, 
Alabama-West  Florida,  and  Georgia 
markets  than  in  other  markets.  The 
market  where  it  has  a  plurality  of  its 
sales  can  easily  shift  from  month  to 
month. 

As  indicated  in  recent  comments  filed 
by  Malone,  the  Nashville  market  in 
terms  of  population  is  one  of  the 
smallest  Federal  order  markets  and  has 
remained  at  about  the  same  size  for 
many  years.  Some  bottling  plants  now 
have  the  capacity  to  serve  all  of  the  fluid 
milk  needs  of  the  Nashville  market.  This 
market  is  served  by  many  handlers  that 
are  considerably  distant  from  the 
Nashville  market. 

Without  the  suspension,  Malone 
would  likely  arrange  with  another 
Nashville  handler  to  dispose  of  some 
packaged  milk  in  the  Nashville 
marketing  area  througli  Malone's  plant 
cooler  to  meet  the  15  percent  in-area 
route  disposition  standard  for  the 
Malone  plant.  Such  an  arrangement 
would  be  inefficient  and  costly. 
In  1988  the  Nashville  order  was 


amended  to  provide  a  "lock-in" 
provision  for  distributing  plants  located 
in  the  marketing  area.  The  suspension 
would  be  complementary  to  the  intent  of 
that  amendment. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provision. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  this  action 
should  eliminate  the  need  for  Malone 
and  Hyde,  Inc.,  to  engage  in  inefficient 
movements  of  packaged  milk  in  order  to 
keep  its  plant  regulated  under  the 
Nashville.  Tennessee,  order. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  Several  comments  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 

It  is  therefore  ordered.  That  the 
following  provisions  of  the  order  (7  CFR 
part  1098)  are  hereby  suspended  for  an 
indefinite  period. 


7  CFR  Part  1205 
RIN  0581-AA63 
ICt4-92-0021 

Amendment  to  the  Cotton  Board  Rules 
and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


PART  1098-MILK  IN  THE  NASHVIUE, 
TENNESSEE  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1098  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

§  1098.7    [Suspended  In  Part] 

2.  In  5  1098.7(a),  the  words  "and  that 
has  route  disposition,  except  filled  milk, 
in  the  marketing  area  during  the  month 
of  not  less  than  15  percent  of  its  total 
disposition  of  fluid  milk  products,  except 
filled  milk  products,  during  the  month" 
are  suspended. 

lohn  E.  Frydenlund. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[PR  Doc  92-27248  Filed  11-0-02;  8:45  am] 

WUJNG  CODE  M1(M»-W 


summary:  The  Agricultural  Marketing 
Service  is  amending  the  Cotton  Board 
Rules  and  Regulations  so  that  the 
supplemental  assessment  rate  is 
lowered  from  six-tenths  of  one  percent 
of  the  value  of  cotton  bale  or  bale 
equivalent  to  five-tenths  of  one  percent 
of  the  value  of  a  cotton  bale  or  bale 
equivalent.  Begirming  with  the  1995-1996 
marketing  year,  the  agency  intends  to 
change  the  supplemental  assessment 
rate  back  to  six-tenths  of  one  percent. 
This  reduction  in  the  supplemental 
assessment  rate  was  recommended  to 
the  Department  by  the  Cotton  Board  in 
accordance  with  provisions  of  the 
Cotton  Research  and  Promotion  Act. 
EFFECTIVE  DATE:  November  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Craig  Shackelford  (202)  720-2259. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  the  Cotton  Board  Rules 
and  Regulations  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  non- 
major  rule  under  Executive  Order  12291 
since  it  does  not  meet  the  criteria  for  a 
major  regulatory  action  contained  in 
that  Order. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect. 

This  rule  would  not  preempt  any  state 
or  local  laws,  regulations,  or  policies 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  12  of  the  Act,  any  person  subject 
to  an  order  may  file  with  the  Secretary  a 
petiUon  stating  that  order,  any  provision 
of  the  plan,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  Such  person  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
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which  the  person  is  an  inhabitant,  or  has 
his  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling,  provided  a  coRtpIaint  is  filed 
within  20  days  from  the  date  of  the  entry 
or  the  ruling. 

The  Administrator.  Agriailturat 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  FTexibiHty  Act  (5  U.S.C  801 
et  seq.). 

There  ate  an  estimated  210.000 
producers  and  650  collecting  handlers 
who  are  presently  subject  to  rules  and 
regulations  issued  pursuant  to  the 
Cotton  Research  and  Promotion  Order. 
There  are  also  an  estimated  104)00 
importers  that  will  become  subject  to 
the  rules  and  regulations.  The  majority 
of  these  producers,  handlers  and 
importers  are  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Admiiu'stration. 

The  Cotton  Researdi  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  imder  subtitle  G  at  title  XDC  of 
the  Food.  Aghcolture.  Conservation  and 
Trade  Act  of  1990  on  November  28, 1990, 
contained  two  provisions  that 
authorized  dungea  in  the  funding 
procedures  for  the  Cotton  Researdi  and 
Promotion  Program.  These  provisiww 
are:  (1)  The  assessment  of  imported 
cotton  and  cotton  products;  and  (2) 
termination  of  the  right  of  producCTS  to 
demand  a  refund  of  assessments.  An 
amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  ]uly  17-28, 1901. 
Proposed  rules  imp^menting  the 
amended  Order  was  published  in  the 
Federal  Register  on  December  17. 1991, 
56  FR  6545a  The  fmal  implementing 
rules  were  published  on  )uly  1, 1992,  (57 
FR  29181). 

This  rule  reduces  the  stippiemental 
assessment  rate  contained  in  the 
implementing  regulations  from  six- 
tenths  of  one  percent  to  five-tenths  of 
one  percent.  Without  a  reduction  in  the 
supplemental  assessment  rate,  average 
assessments  per  bale  could  be  expected 
to  be  $2.60  to  $2.8a  Assessments  on 
imported  cotton  and  cotton-containing 
products  would  be  expected  to  generate 
approximately  $6.8  to  $7.3  milbcm 
annually.  Termination  of  refunds  to 
cotton  producers  is  expected  to  generate 
approximately  J14.8  to  $15-7  milHon 
annually.  Therefore,  total  collections 
imder  the  program  could  be 
approximately  $49.7  to  $53.5  million 
annually. 


Based  on  the  estimated  potential 
increase  in  revenue,  the  Cotton  Board 
has  reevaluated  the  current  assessment 
rate  level  with  the  goal  of  balancing 
future  revenues  with  anticipated  budget 
requirements  for  Cotton  Research  and 
Promotion  activities.  The  Board  voted  to 
recommend  to  the  Department  a 
reduction  of  the  supplemental 
assessment  rate  fnun  six-tenths  of  one 
percent  of  the  value  of  each  cotton  bale 
assessed,  to  five-tenths  of  one  percent  of 
the  value  of  each  cotton  bale  assessed 
for  both  domestic  and  imported  cotton. 
The  Board  further  recommended  that  the 
supplemental  assessment  rate  should 
return  to  six-tenths  of  one  percent 
beginning  with  the  1995-96  marketing 
year. 

The  Cotton  Board  estimated  that  if 
implemented  this  reduction  would  result 
in  a  reduction  of  assessment  per  bale  of 
approximately  $0.30.  The  Board  reports 
that  the  current  average  per  bale 
assessment  is  $2.83.  It  is  the  view  of  the 
Board  that  as  a  result  of  its  proposed 
reduction  assessments  would  permit  the 
Cotton  Board  to  fund  Cotton  Research 
and  Promotion  activities  in  the  range  of 
$46  to  $48  miUioo  annually  beginning  in 
1993.  Further,  the  agency  intends  to 
implement  the  recommendation  of  the 
Cotton  Board  by  amending  the  Cotton 
Board  Rules  and  Regulations  for  the 
1995-96  marketing  year  to  increase  the 
supplemental  assessment  rate  back  to 
six  tenths  of  one  percent  of  the  valtie  of 
the  cotton.  Returning  the  supplemental 
assessment  rate  to  six-tenths  of  one 
percent  erf  the  value  of  the  cotton  bale  in 
the  1995-96  marfteling  year  would  allow 
an  increase  in  revenues  so  that  Cotton 
Research  and  Promotion  activities  could 
be  funded  at  a  range  of  $52  to  $54 
million. 

Accordingly,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

hi  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  of  1960  (44  U.S.C  3501  et  seq.)  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  subpart  have  been  previously 
approved  by  OMB  and  assigned  control 
number  0581-0093. 

The  interim  final  was  pubhshed  in  the 
Federal  Register  on  July  2, 1992,  and 
provided  iot  a  30-day  comment  period 
which  ended  August  3, 190Z 

The  agency  received  no  comments 
regarding  the  interim  rule  during  the 
comment  period.  This  final  rule  is  issued 


without  change  from  the  interim  final 
rule. 

Paragraph  {a){l)  of  §  1205.510  is 
amended  by  replacing  "six-tenths"  with 
"five-tenths"  in  the  last  sentence.  The 
dollar  per  bale  figures  in  the  assessment 
chart  in  paragraph  (a){l)(ii)  of  §  1205.510 
are  revised  to  reflect  the  lower 
assessment  rate.  Paragraph  (b)ll)  of 
§  120S.510  is  amended  by  replacing  "six- 
tenths"  with  "ftve-tenths"  in  the  second 
sentence.  The  cents  per  kilogram  figures 
in  the  Import  Assessment  Table  in 
paragraph  (b)(3)  are  revised  to  reflect 
the  lower  assessment  rate. 

Pursuant  to  5  U.S.C  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  This  rule  continues  unchanged  the 
provisions  of  the  interim  final  rule  which 
reduced  the  rate  of  supplemental 
assessment  imposed  on  both  domestic 
and  imported  cotton; 

(2)  The  interim  final  rule  provided  for 
a  comment  period  and  no  comments 
were  received;  and 

(3)  No  useful  purpose  would  be  served 
by  changing  the  effective  date  of  this 
rule. 

List  of  Subjects  in  7  CFR  Part  1205 

Advertising.  Agricultxiral  research. 
Cotton.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1205  is  amended 
as  follows: 

PART  1205-COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows: 

Authority:  The  CoMon  Research  and 
Proiaotion  Act  u  amended;  7  VS.C  ZlOl- 
2118. 

2.  Accordingly,  the  interim  final  rule 
serving  S  1205.510  "Levy  of 
Assessments"  which  was  published  at 
57  FR  2»432  on  Thursday,  July  2, 1992,  fa 
adopted  as  a  final  rule  without  changes. 

Dated:  November  4. 1992. 

Daniel  Haley, 

Adminiatrator. 

[FR  Doc.  92-27250  Filed  ll-»-92: 8:45  am) 
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DEPARTIIEHT  OF  TRANSPORTATION 
Federal  Aviation  Admintstration 

14CFRPart39 

[Dodttl  No.  92-MI»-3«-AD;  Amendment  39- 
•412;  AD  92-24-071 

Alrwortttlnesa  Directives:  Boeing 
IModei  747-300,  747-400,  and  747-100B 
Series  Airplanes  Delivered  With 
Stretched  Upper  Decics;  and  Boeing 
Model  747  Series  Airplanes  Modified 
To  Have  Stretched  Upper  Decks 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTKNC  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
300.  747-400.  and  747-lOOB  series 
airplanes  delivered  with  stretched  upper 
decks,  and  Boeing  Model  747  series 
airplanes  modified  to  have  stretched 
upper  decks,  that  requires  an  inspection 
to  detect  cracks  in  certain  upper  deck 
floor  beams,  and  repair  of  any  cracks 
found  or  reinforcement  of  those  floor 
beams,  as  applicable.  This  amendment 
is  prompted  by  a  recent  report  that 
certain  floor  beams  fractured  during 
fatigue  testing.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  floor  beams,  probable  interference 
with  the  control  cables,  and  reduced 
controllability  of  the  airplane. 

DATES:  Effective  on  December  15, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
15.1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Steven  C.  Fox.  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Airframe  Branch,  ANM-120S.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (206)  227-2777; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 


applicable  to  certain  Boeing  Model  747- 
300,  747^M)0,  and  747-lOOB  series 
airplanes  delivered  with  stretched  upper 
decks,  and  Boeing  Model  747  series 
airplanes  modified  to  have  stretched 
upper  decks,  was  published  in  the 
Federal  Register  on  April  6, 1992  (57  FR 
11589).  That  action  proposed  to  require 
repetitive  inspections  to  detect  cracks  in 
certain  upper  deck  floor  beams,  and 
repair  of  any  cracks  found,  until 
reinforcement  of  those  floor  beams  is 
accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  two  of  its 
members,  requests  that  the  proposed 
rule  be  withdrawn  until  the 
Airworthiness  Assurance  Working 
Group  (AAWG)  for  these  airplanes  has 
completed  its  review  of  this  subject.  One 
of  these  ATA  members  recalls  that 
during  the  September  1991  Model  747 
Structures  Working  Group  (SWG) 
meeting,  a  decision  was  made  that  the 
SWG  should  have  an  early  opportunity 
to  review  new  service  bulletins  being 
considered  for  mandatory 
accomplishment. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn.  The 
work  of  the  referenced  Model  747  SWG 
entails  addressing  service  difficulties 
specific  to  Model  747-100  and  -200 
series  airplanes  only.  Currently,  no 
SWG  exists  to  address  issues  unique  to 
Model  747-300  or  -400  series  airplanes, 
which  are  addressed  in  this  AD. 
Regardless,  the  FAA  has  determined 
that  an  unsafe  condition  currently  exists 
with  regard  to  these  airplanes  and  that 
this  AD  is  the  appropriate  vehicle  for 
correcting  that  unsafe  condition. 

A  second  ATA  member  requests  that 
the  proposed  rule  be  withdrawn  because 
the  upper  floor  beams  at  body  stations 
(BS)  860  and  980  would  be  inspected 
under  the  Model  747  corrosion  program, 
which  is  required  by  AD  90-25-05. 
Amendment  39-6790  (55  FR  49268. 
November  27. 1990).  Because  this 
commenter  would  begin  initial  corrosion 
inspections  on  its  fleet  of  affected 
airplanes  at  10.500  flight  cycles,  the 
commenter  believes  that  flight  safety 
would  not  be  compromised  if  adoption 
of  the  proposed  rule  were  deferred  until 
the  SWG  can  provide  recommendations 
as  to  how  the  inspections  and 
modifications  addressed  in  the  proposal 
can  be  incorporated  into  existing 
maintenance  programs. 

The  FAA  does  not  concur.  As  stated 
above,  no  SWG  exists  currently  to 


address  Issues  pertaining  to  the  specific 
airplane  series  addressed  in  this  AD.  In 
addition,  while  the  visual  inspections 
required  by  AD  90-25-05  would  detect 
corrosion,  those  inspections  would  not 
necessarily  detect  the  cracking 
addressed  in  this  proposal.  This  AD 
requires  inspection  using  eddy  current 
and  open  hole  (bolt  removal)  techniques, 
which  will  detect  the  subject  cracking. 
The  Boeing  Company  also  requests 
that  the  proposal  be  withdrawn.  This 
commenter  asserts  that  the  safety  of  the 
airplane  would  not  be  jeopardized  by 
the  failure  of  either  the  BS  860  or  980 
upper  deck  floor  beams.  In  support  of 
this  request,  the  commenter  explains 
that  the  upper  deck  floor  structure  was 
designed  to  withstand  fuselage  pressure 
loading  to  support  vertical  flight  loads 
imposed  by  passenger  and  payload 
equipment/furnishing  loading  with  any 
one  floor  beam  failed.  The  commenter 
indicates  that  results  of  fatigue  testing 
on  a  Model  747-400  series  airplane  have 
revealed  that  the  failure  of  these  floor 
beams  would  be  obvious  to  the 
passengers  and  crew  because  a  loud 
"bang"  occurs  during  the  failure.  In 
addition,  the  commenter  states  that 
results  of  a  finite  element  model 
analysis  of  the  upper  deck  floor 
structure  with  the  BS  860  floor  beam 
failed  have  revealed  that  the  airplane  is 
controllable  subsequent  to  such  failure, 
since  the  deflections  of  the  beams  would 
be  small. 

The  FAA  does  not  concur.  The  FAA 
contends  that,  even  if  the  flight  controls 
are  not  jammed  by  an  initial  floor  beam 
failure,  a  second  or  third  critical 
structural  failure  could  result.  The  FAA 
has  determined  that  since  the  addressed 
unsafe  condition  could  exist  or 
eventually  develop  on  certain  Model  747 
series  airplanes,  an  inspection  of  the 
affected  area  (and  necessary  repair  of 
cracking  or  reinforcement  of  the  floor 
beams,  as  applicable)  must  be  required 
to  ensure  that  safety  is  not  degraded. 
The  appropriate  vehicle  for  mandating 
such  actions  to  correct  an  unsafe 
condition  is  the  airworthiness  directive. 

One  commenter  requests  that  the 
inspection  threshold  be  increased  from 
12.000  to  20.000  flight  cycles.  The 
commenter  indicates  that  an  analysis  of 
Model  747  fuselage  test  results  revealed 
that  no  significant  cracking  is  likely  to 
occur  until  after  the  accumulation  of 
20.000  flight  cycles  on  Model  747-400 
series  airplanes.  Further,  the  commenter 
notes  that  no  cracking  was  found  from 
BS  880  to  BS  980,  which  is  the  area 
addressed  by  the  proposal. 

The  FAA  concurs.  After  further 
analysis  of  all  available  data,  the  FAA 
agrees  that,  although  cracking  could 
occur  prior  to  the  accumulation  of  20.000 
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flight  cycles,  none  of  those  cracks  would 
grow  to  a  critical  length  prior  to  that 
time.  Accordingly,  the  FAA  has  revised 
paragraph  (a)  of  the  proposed  rule  to 
increase  the  inspection  threshold  from 
12,000  to  20.000  flight  cycles  and  to 
remove  the  requirement  for  repetitive 
inspections  prior  to  reinforcement  of  the 
upper  deck  floor  beams.  In  addition, 
paragraph  (c)  of  the  final  rule,  which 
specified  the  method  for  terminating  the 
repetitive  inspections,  has  been 
removed. 

One  commenter  requests  that  the 
inspection  threshold  be  changed  from 
12,000  to  22.000  flight  cycles.  The 
commenter  bases  this  request  on  the 
times  at  which  cracks  initiated  and 
upper  deck  floor  beams  failed  during 
fatigue  testing.  The  commenter  states 
that  the  service  bulletin  recommends 
early  reinforcement  of  the  BS  860  and 
980  floor  beams  at  or  before  12,000  flight 
cycles  to  ensure  that  no  detectable 
cracking  exists  in  the  floor  beams.  The 
commenter  remarks  that  if  detectable 
cracks  are  found  in  the  BS  860  and  980 
floor  beams,  the  terminating  action 
would  be  to  remove  and  replace  part  or 
all  of  the  beams,  which  would  constitute 
a  substantial  increase  in  labor  time  and 
material  costs  to  operators.  The 
commenter  states  further  that  the 
service  bulletin  accounts  for  some 
airlines  operating  airplanes  past  12,000 
flight  cycles  by  recommending  an 
inspection  of  the  critical  areas  every 
2,000  flight  cycles  untiha  total  of  20,000 
flight  cycles  has  accumulated,  at  which 
time  reinforcement  should  be  required. 

The  FAA  concurs  partially.  For  the 
reasons  discussed  in  response  to  the 
previous  comment,  paragraph  (a)  of  this 
AD  has  been  revised  to  increase  the 
inspection  threshold  to  20,000  flight 
cycles. 

The  same  commenter  also  requests 
that  the  compliance  time  for  reinforcing 
the  upper  deck  floor  beams  be  increased 
from  20,000  to  30,000  flight  cycles. 
However,  the  commenter  provides  no 
justification  in  support  of  this  request. 
The  FAA  cannot  concur.  The 
compliance  time  of  20,000  flight  cycles 
was  based  on  fatigue  tests  which 
demonstrated  that  the  upper  chord,  fail- 
safe strap,  and  shear  panel  cracked  at 
20,000  test  cycles,  and  failure  occurred 
at  32,000  cycles.  To  allow  reinforcement 
to  be  accomplished  at  30,000  flight 
cycles  would  not  provide  an  adequate 
margin  of  safety  before  cracking  could 
occur  and  consequent  failure  could 
ensue.  The  FAA  has  determined  that,  in 
order  to  address  the  unsafe  condition  in 
a  timely  manner,  reinforcement  of  these 
beams  must  be  accomplished  prior  to 
the  accumulation  of  20,000  flight  cycles. 


One  commenter  requests  that 
paragraph  (a)  of  the  AD  be  revised  to 
correspond  with  paragraphs  (b)(1)  and 
(b)(2)  to  specify  that  operators  of 
airplanes  modified  to  have  stretched 
upper  decks  would  be  required  to 
perform  the  inspection  prior  to  the 
accumulation  of  a  certain  number  of 
flight  cycles  after  the  incorporation  of 
the  stretched  upper  deck  modiflcation, 
rather  than  prior  to  the  accumulation  of 
a  total  number  of  flight  cycles.  The  FAA 
concurs  since  that  was  the  intent  of  this 
requirement.  Accordingly,  the  FAA  has 
added  paragraphs  (a)(1)  and  (a)(2)  to  the 
AD. 

The  Boeing  Company  recommends 
that  the  wording  of  the  applicability 
statement  of  the  AD  be  revised  to  clarify 
that  the  rule  appHes  to  certain  Model 
747-300,  747-400,  and  747-lOOB  series 
airplanes  delivered  with  stretched  upper 
decks,  and  Model  747  series  airplanes 
modifled  with  stretched  upper  decks. 
The  FAA  conou?  and  has  cevised#ie 
wording  of  the  applicability  of  the  AD 
accordingly.  (This  change  does  not 
entail  any  increase  in  the  number  of 
affected  airplanes.) 

The  Boeing  Company  also  requests 
that  the  addressed  unsafe  condition  be 
revised  to  remove  references  to 
interference  with  control  cables  and 
reduced  controllability  of  the  airplane. 
The  commenter  states  that  the  unsafe 
condition  should  read  as  follows:  "The 
actions  specifled  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
floor  beams."  The  FAA  concurs 
partially.  As  explained  in  the  preamble 
to  the  notice,  the  FAA  maintains  that 
failure  of  a  floor  beam  could  result  in 
failure  of  the  fuselage  to  sustain  flight 
loads.  However,  this  condition  would 
result  in  probable  interference  with  the 
control  cables,  thereby  reducing  the 
controllability  of  the  airplane.  The  FAA 
has  revised  the  unsafe  condition  to 
clarify  that  interference  with  the  control 
cables  is  "probable." 

For  clariflcation  purposes,  paragraph 
(b)  of  the  final  rule  has  been  revised  to 
specify  that  reinforcement  of  the  beams 
must  be  accomplished  only  if  no  cracks 
are  found  as  a  result  of  the  required 
inspection. 

Paragraph  (c)  of  the  flnal  rule 
[previously  designated  as  paragraph  (d) 
of  the  notice]  has  been  revised  to  clarify 
the  procedure  for  requesting  alternative 
methods  of  compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 


neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  202  airplanes 
of  the  affected  design  in  the  worldwide 
fleet,  including  Boeing  Model  747-300, 
747-400.  and  747-lOOB  series  airplanes 
delivered  with  stretched  upper  decks, 
and  Boeing  Model  747  series  airplanes 
modified  with  stretched  upper  decks. 
The  FAA  estimates  that  18  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2,344 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$40,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,040,560,  or  $168,920  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  flnal  rule  does  not 
have  sufflcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  (he  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,-  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PART  39— AIRWORTHIMESS 
DmECDVES 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

AMihwity:  49  aS.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  108(g);  and  14  CFR 11 J8. 

§3IL13    (MIEII0E01 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 


«-«4-«7.  Veeing:  Atnendment  39-a41i 
Docket  92.-NM-38-AD 

AppUoability:  Boeing  Modd  747-300, 747- 
400,  and7«7-l»B  •erie»«irpian«  deliv«red 
witb««tetd»d  upper  decks,  and  Boeiag 
Modal  747  aeiies  airpkaes  modified  U>  bave 
stretcfaed  upper  decks;  as  listed  in  Boeing 
Service  Bulletin  747-53-2327,  dated  December 
5,  W»l:  certificated  hi  any  category. 

CoovAwJWBT  Required  as  indicated,  iniem 

To  pre«f»l  redwced  oonfroUability  of  4e 
aiiplaae  as  a  result  of  failure  of  the  upfMT 
floor  beams  and  probable  interference  with 
the  fxjntrol  cables,  accomplish  the  following: 

(a)  Conduct  a  hi«h  frequency  eddy  current 
inspeetiao  of  tfas  Body  Station  (BS)  880  and 
BS  WO  ^yer  deck  floor  beans  to  detect 
ciacka.  in  accordaAoe  iihth  Boeing  Service 
Bulletin  747-53-2327.  dated  December  5. 1991. 
at  the  appbcable  time  specified  in 
subpHVgmph  (a)(1)  or  (a)(2)  of  this  AD.  tf 
eradcs  are  feand  a«  a  reauh  of  this  inspection, 
prior  to  furdier  fliRht.  repair  in  a  manner 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Ofike  (AGO).  FAA,  Traa«port 
Airplane  Directorate. 

(1)  For  Boeing  Model  747-300.  -400,  and  - 
lOOB  series  airplanes  delivered  nvith 
stretched  uppartiecks:  Prior  to  the 
■OGMBulaltea  of  ZOjOOO  flight  cycles,  or  witUn 
1.000  {kght  cycles  after  the  effective  date  of 
this  AD.  whichever  occurs  later. 

(2)  For  Boeing  Model  747  saries  airplanes 
modified  to  have  stretched  upper  decks;  Prior 
to  the  accumulation  of  20000  flight  cycles 
after  tncotporattoo  of  the  stretched  upper 
deck  BBodifioatton.  or  %vithin  1.000  fUght 
cycles  after  the  effective  date  of  this  AD. 
virhichever  occurs  later. 

(b)  If  no  cracks  arc  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  reinforce  the  BS  880  and  BS  980  upper 
deck  floor  beaau  in  accordance  with  Boeing 
Service  Bulletin  747-53-2327.  dated  December 
S.  1991,  at  the  applicable  time  specified  in 
subparagraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  For  Boeing  Model  747-300,  -400.  and  - 
lOOB  series  airplanes  delivered  with 
stretched  upper  decks:  Prior  to  the 
accumulation  of  2a00O  fligfat  cycles,  or  within 
1,000  flight  cycles  after  dM  effective  date  of 
this  AD,  whichever  occurs  later. 

(2)  For  Boeing  Model  747  series  airplanes 
modified  to  have  stretched  upper  decks:  Prior 
to  the  accumulation  of  20,000  fbght  cycles 
after  incorporation  of  the  atretched  upper 
deck  modification,  or  witUn  \XO0  Qight 
cycles  after  the  effective  date  of  thia  AD. 
whichever  occurs  later. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certificaticm  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Infonsation  concerning  the  existence 
of  approved  alternative  methode  of 
coBipliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(dj  Special  flight  peimits  may  be  issued  in 
accordance  with  FAR  21187  and  21.190  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  and  reinforcement  shatt 
be  done  in  accordance  with  Boeing  Service 
Bulletin  747-S3-2327.  dated  December  5. 1B91. 
This  inoorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordaruae  with  5  UAC  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3T07,  Seattle.  Washington  96124- 
2297.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Av«i»e.  SW^  Renton,  Washington;  or  at  the 
Offioe  of  the  Federal  Register.  800  North 
Capitol  Street.  NW„  suite  700.  Washington, 
DC. 
(f)  This  amendment  becomes  effective  on 

December  15. 1992. 
Issued  in  Renton.  Washington,  on  October 

28.1992. 

DaneU  M.  Pedenon, 

Acting  Manager.  Transport  Airplane 

Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-27172  Filed  ll-*-92;  8:45  am) 

B&lMa  CODE  «10-1$-M 


14CFnPwt71 

[  Ainpwa  OMtet  No.  tS-ASO-IS] 

Alteration  of  VOR  Federal  Airways.  J«t 
Routes  and  Reporting  Points;  FL 

ACCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  action  dianges  all 
airways  and  jet  routes  that  have 
Biscayne  Bay  in  their  descriptions.  The 
Biscayne  Bay  Very  High  Frequency 
Omnidirectional  Range  (VOR)  was 
rendered  inoperative  by  Hurricane 
Andrew  and  it  cannot  be  relocated  at 
that  site.  Since  this  VOR  is  important  to 
departure/arrival  traffic  flow  in  the 
hfliami  FL  terminal  area,  a  new 
nondirectional  beacon  (NDB).  Andrew, 
with  distance  measuring  equipment 
(DME)  has  been  installed  as  a  substitute 
navigational  aid  (NAVAID).  The  NDB  is 
located  at  lat  25''44'07"N.,  long. 
80°09'48"W.  This  action  maintains 
airway  and  jet  route  continuity  in  the 
Miami  area. 

EFFECTIVE  DATE:  0901  u.t.c,  December 
10. 1992. 


rom  rurrMBU  iwfowiatioh  comtact 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-«250. 
SUPPLEMENTAHV  MfOKMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  changes  all  airways  and  jet 
routes  that  have  Biscayne  Bay  in  their 
descriptions.  It  also  removes  the 
Biscayne  Bay,  FL.  reporting  points.  The 
Biscayne  Bay  VOR  was  destroyed  by 
Hurricane  Andrew  and  the  FAA  has 
installed  a  new  NDB,  Andrew,  as  a 
substitute  NAVAID  that  is  located  in  the 
vicinity  of  the  Biscayne  Bay  VOR.  The 
locaUon  of  fee  NDB  is  such  that  there 
will  be  no  dianges  in  the  alignment  of 
the  airways  and  jet  routes  that  were 
formerly  aligned  on  the  VOR.  This 
action  maintains  airway  and  jet  route 
continuity  in  the  Miami  area.  To  restore 
the  airway  and  jet  route  structure  as 
soon  as  possible  to  accommodate  the 
increase  in  air  traffic  to  south  Florida 
affiliated  with  the  winter  tourist  season, 
the  FAA  concludes  that  there  is  an 
immediate  need  to  change  the  airways 
and  jet  routes  that  have  Biscayne  Bay  in 
"    their  descriptions  and  to  also  remove 
the  Biscayne  Bay.  FL.  reportmg  points. 
Therefore.  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
impracticable.  Domestic  VOR  Federal 
airways, domestic  low  and  high  altitude 
reporting  points,  and  jet  routes  are 
published  in  FAA  Order  7400.7  effective 
November  1. 1991.  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
Domestic  VOR  Federal  airways, 
reporting  points,  and  jet  routes  listed  in 
this  document  will  be  published  in  or 
removed  subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedinical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  ketp  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  eoonomic  hnpact  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subject  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways,  Incorporation  by 
reference.  Jet  routes  and  Reporting 
points. 

Adoption  of  the  Anaendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71MAMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  E.0. 10854.  24  FR  9565,  3  CFR.  1959-1063 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1    (Amended) 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  federal  Aviation 
Administration  Order  7400.7. 
compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 

SecUon  71.123.  Domestic  VOR  Federal  • 
Airways. 

V-3|Revited] 

From  Key  West.  FL:  INT  Key  West  083° 
and  Miami.  FL  205°  radials;  INT  Miami  205° 
radial  and  Andrew.  FL.  NDB.  256'  bearing: 
Andrew  NDB;  Ft.  Lauderdale.  FL;  Palm 
Beach,  FL:  Vero  Beach.  FU  Melbourne,  FL; 
OriDond  Beach,  FL;  Brunswick,  GA; 
Savannah,  GA:  Vance,  SC;  Florence,  SC: 
Sandhills.  NC:  Raleigh-Durham,  NC;  INT 
Raleigh-Durham  016°  and  Flat  Rock.  VA.  214° 
radials;  Flat  Rock;  Gordonsville,  VA;  INT 
Gordonsville  331°  and  Martinsburg.  WV,  216° 
radials;  Martinsburg;  Westminster,  MD;  INT 
Westminster  048°  and  Modena,  PA,  258* 
radials;  Modena;  Solberg.  N);  INT  Solberg 
044~  and  Carmel,  NY.  243'  radials;  Carmel: 
Hartford.  CT;  INT  Hartford  084°  and  Boston, 
MA,  224*  radials;  Boston;  INT  Boston  014° 
and  Pease.  NH.  185°  radials:  Pease;  INT  Pease 
004°  and  Augusta.  ME,  233°  radials;  Augusta; 
Bangpr.  ME;  INT  Bangor  039°  and  Houlton, 
ME  203°  radials:  Houlton;  Presque  Isle,  ME, 
to  PQ,  Canada.  Tne  airspace  within  R-29ie. 
R-293S  and  within  Canada  is  excluded. 


V-7  (Revitedl 

From  Andrew,  FL,  NDB;  Lee  County,  FL; 
INT  Lee  County  353'  and  Lakeland,  FL,  170* 
radials:  Lakeland:  Cross  Dty,  FL; 
Tallahassee,  FL;  Wiregrass,  AL;  INT 
Wiregrass  333°  and  Montgomery,  AL,  129° 
radials;  Montgomery;  Vulcan,  AL;  Muscle 
Shoals.  AL:  Graham,  TN:  Central  Qty,  KY; 
Pocket  aty,  IN;  INT  Pocket  Qty  016°  and 
Terre  Haute,  IN,  191°  radials;  Terre  Haute; 
Boiler.  IN;  Chicago  Heights,  II.;  INT  Chicago 


Heights  358*  and  Falls.  WL 170'  radials;  Falls; 
Green  Bay,  WL  Menominee,  Ml;  Marquene, 
ML  The  airspace  below  2.000  feet  MSL 
outside  the  United  States  is  excluded.  The 
portion  outside  the  United  States  has  no 
upper  hmit. 


V-35  (Revised] 

From  Key  West,  FL.  via  INT  Key  West  083* 
radial  and  Andrew,  FL,  NDB,  203°  bearing; 
Andrew  NDB;  INT  Andrew  NDB  284°  bearing 
and  Lee  County.  FL,  139°  radials;  Lee  County; 
INT  Lee  County  328°  and  St.  Petersburg.  FL 
152*  radials:  St.  Petersburg:  INT  St. 
Petersburg  350*  and  Cross  City.  FL  168° 
radials:  Cross  City,  FL  Greenville,  FL  Pecan, 
GA:  Macon.  GA;  INT  Macon  005°  and 
Athens,  GA,  196°  radials;  Athens;  Electric 
City,  SC;  Sugarloaf  Mountain,  NC;  Holston 
Mountain,  TN;  Glade  Spring,  VA;  Charleston, 
WV;  INT  Charleston  051°  and  Elkins.  WV, 
284*  radials:  Qarksburg.  WV;  Morgantown. 
WV;  Indian  Head.  PA  Johnston,  PA;  Tyrone, 
PA:  PhiUpsbutg,  PA  Stonyfork,  PA:  Elmira. 
NY;  Syracuse,  NY.  The  airspace  below  2.000 
feet  MSL  outside  the  United  States  is 
excluded.  The  portion  outside  the  United 
States  has  no  upper  limit.  The  airspace  within 
R-2916  is  excluded. 


Beach:  Savannah,  GA:  Charleston.  SC; 
Florence,  SC.  The  airspace  within  R-293S  is 
excluded. 


V-51  [Revised) 

From  Andrew,  FL  NDB;  Miami,  FL  INT 
Miami  337'  and  Pabokee,  FL  174'  radials: 
Pahokee;  INT  Pahokee  009'  and  Vefro  Beach, 
FL  193°  radials;  Vero  Beach;  INT  Vero  Beach 
330*  and  Omiond  Beach.  FL  183°  radials; 
Ormond  Beach:  Craig,  FL  Alma,  GA;  Dublin. 
GA;  Athens,  GA;  INT  Athens,  GA.  340°  and 
Harris,  GA,  148°  radials;  Harris;  Hinch 
Mountain.  TN:  Livingston,  TN;  Louisville,  KY; 
Nabb,  IN:  Shelbyvilie,  IN;  INT  Shelbyville 
313°  and  Boiler,  IN,  136*  radials:  Boilder. 
Chicago  Heights,  IL 


V-287  (Revised] 

Prom  Andrew,  FL  NDB;  INT  Andrew,  NDB 
338°  bearing  and  Pahokee,  FL  150°  radial; 
Pahokee:  Orlando.  FL  Craig.  FL  Dublin.  GA; 
Athens,  GA  INT  Athens  340*  and  Harris,  GA, 
148°  radials;  Harris:  Knoxville,  TN. 


V-295  [Revised] 

Andrew,  FL  NDB;  INT  Andrew.  NDB  015* 
bearing  and  Vero  Beach  FL  143°  radial;  Vero 
Beach;  INT  Vero  Beach  296°  and  Orlando,  FL 
162°  radials:  Orlando:  Ocala.  FL  Cross  City, 
FL  to  Tellahassee,  FL  The  portion  outside 
the  United  States  has  no  upper  hmit. 


V-437  [Revised] 

Andrew,  FL  NDB;  INT  Andrew.  NDB  338* 
bearing  and  Pahokee,  FL  150*  radial; 
Pahokee;  Melbourne.  FL  INT  Melbourne  322* 
and  Ormond  Beach.  FL  211°  radials;  Ormond 


V-511  [Revised] 

From  Ukeland,  FL  INT  Ukeland  142° 
radial  and  Andrew,  FL  NDB,  325'  bearing;  to 
Andrew,  NDB. 


V-529  [Revised] 

From  Andrew,  FL  NDB;  INT  Andrew.  FL 
NDB256*  bearing  and  La  Belle.  FL  158*  radial; 
to  La  Belle. 


Section  71.203.  Low  altitude  reporting  points 
Biscayne  Bay.  FL.  {Removed] 

Section  71.207.  Hi^  altitude  reporting  points 
Biscayne  Bay.  FL  f Removed] 

Section  71.607.  Jet  routes. 


(-45  [Revised] 

From  Andrew,  FL  NDR  via  INT  .Andrew 
NDB  015°  bearing  and  Vero  Beach.  FL  143* 
radial;  Vero  Beach:  INT  Vero  Beach  330*  and 
Ormond  Beach.  FL  183°  radials:  Ormond 
Beach;  Craig.  FL  Alma,  GA  Macon.  GA 
Atlanta,  GA;  Nashville,  TN:  St  Louis,  MO: 
Des  Moines.  lA  Sioux  Falls,  SD;  to  Aberdeen. 
SD. 


]-C3  [Revised) 

From  Andrew,  FL  NDR  via  Orlando,  FL;' 
Craig.  FL  INT  Craig  347°  and  Colliers.  SC 
174*  raidials:  Colhers,  Spartanburg.  SC: 
Pulaski.  V  A  INT  of  Pulaski  016°  and  Elhwood 
City,  PA,  177*  radials:  to  Elhwxxl  City. 


)-58  (Revised)' 

From  Oakland,  CA  via  Manteca,  CA 
Coaldale,  NV;  Wilson  Creek,  NV:  Milford, 
UT:  Farmington,  NM;  Las  Vegas,  NM; 
Amarillo,  TX:  Wichita  Falls,  TX;  Dallas-Fort 
Worth,  TX;  Alexandria.  LA;  INT  Alexandria 
126°  and  New  Orleans,  LA.  295°  radials:  New 
Orleans;  INT  of  Grand  Isle,  LA  104°  and 
Crestview,  FL  201°  radials;  INT  Grand  Isle 
104*  and  Sarasota,  FL  286*  radials;  Sarasota; 
Lee  County,  FL  Andrew,  FL  NDB. 


)-75  [Revised] 

From  Andrew.  FL  NDB;  Lee  County;  INT. 
Lee  County  340*  and  Taylor,  FL  176*  radials; 
Taylor,  INT  Taylor  019*  and  Columbia.  SC. 
203*  radials;  Columbia;  Greensboro.  NC: 
Gordonsville,  VA  INT  Gordonsville.  040°  and 
Modena,  PA,  231°  radials:  Modena;  Solberg. 
N):  Carmel,  NY;  INT  Carmel  045°  and  Boston. 
MA.  252*  radials:  to  Boston. 
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Issued  in  Waskiogten.  DC.  on  October  23, 
1992. 
Willis  C.  Nelson, 

Manager.  Airsoace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  92-26979  Filed  11-9-92:  8:45  am] 

BtUJNC  CODE  4StO-1>-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Reflton  II  Docket  No.  Ill;  FnL-4516-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
State  of  New  Jersey  Implementation 
Ptanlor  Ozone 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  The  Environmental  Protecbon 
Agency  (EPA)  is  announcing  the 
approval  of  a  request  by  the  State  of 
New  Jersey  to  revise  its  State 
Implementation  Plan  (SIP)  for  ozone. 
This  revision  was  prepared  by  the  New 
Jersey  State  Department  of 
Environmental  Protection  and  Enecgy 
pursuant  to  a  SIP  commitment  to 
implement  appropriate  actions  in  order 
to  reduce  statewide  ozone  levels  as 
required  under  section  110  and  part  D  of 
the  pre-amended  Clean  Air  Act.  The 
revision  incorporates  into  tfie  New 
Jersey  SIP  certain  provisions  of  the 
revised  regulation.  New  Jersey 
Administrative  Code  7:27.  Subchapter 
16.  "Control  and  Prohibitions  of  Air 
Pollution  by  Volatile  Organic 
Substances,"  which  will  reduce  volatiie 
organic  compound  emissions  resulting 
from  the  loading  of  gasoline  into  marine 
vessels  in  the  State  of  New  Jersey. 
EFFECTIVE  DATE:  This  action  will  be 
effective  December  10, 1992. 
ADOIIES8E8:  Copies  of  the  state 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
'       26  Federal  Plaza.  Room  1034A.  New 
York,  NY  10278. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  SW.,  Washington.  DC  20460. 
New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Division  of  Envirorunenlal  Quality, 
Bureau  of  Air  Pollution  Control,  401 
East  State  Street,  CN027,  Trenton.  NJ 
08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  S.  Baker,  Chief,  Air 


Programs  Branch,  Environmental 

Protection  Agency,  26  Federal  Plaza, 

room  1034A,  New  York,  NY  10278,  (212) 

264-2S17. 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  December  12. 1991,  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  (56  FR 
64731)  a  Notice  of  Proposed  Rulemaking 
(NPR)  concerning  revisions  to  the  New 
jersey  State  Implementation  Plan  (SIP) 
for  ozone.  These  revisions  added  to  the 
SIP  requirements  for  the  control  of 
gasoline  vapor  emissions  resulting  from 
the  loading  of  gasoline  into  marine 
vessels  for  the  purposes  of  transport. 
These  requirements  were  adopted  by 
the  State  in  two  parts,  on  December  30, 

1988,  and  November  6, 1989,  with  die 
respective  effective  dates  of  February  6. 

1989,  and  December  4. 1989.  These 
requirements  were  adopted  as  revisions 
to  subchapter  16,  title  7  of  the  New 
Jersey  Administrative  Code,  entitled 
"Control  and  Prohibitions  of  Air 
Pollution  by  Volatile  Oi:ganic 
Substances."  The  test  procedures  to  be 
used  to  determine  compliance  are, 
contained  in  N.J.A.C.  7:27B-3,  "Sampling 
and  Analytical  Procedures  for  the 
Determination  of  Volatile  Organic 
Substances  from  Source  Operations." 

These  revisions  fulfill  a  commitment 
made  by  New  Jersey  in  its  1982  SIP  to 
control  volatile  organic  compound 
emissions  from  the  loading  of  gasoline 
into  marine  vessels.  The  Clean  Air  Act 
was  amended  on  November  15. 1990. 
Public  Law  101-549, 104  Stat  2399. 
codified  at  42  U.8.C.  7401-7671q.  The 
amended  Act  retains  the  general  RACT 
requirement  of  the  pre-amended  Act. 
Furthermore,  the  States  responsibility  to 
follow  through  on  its  pre-amendment 
commitment  is  provided  under  section 
182(a)(2)(A)  of  the  amended  Act. 

Conclusion 

The  revisions  and  the  rationale  for 
EPA's  proposed  approval  were 
explained  in  the  NPR  and  will  not  be 
restated  here  since  EPA's  final  action 
does  not  differ  from  diat  proposed  in  the 
NPR.  No  public  comments  were  received 
on  the  NPR.  Therefore,  EPA  is  approving 
New  Jersey's  request  to  revise  its  SIP  for 
ozone. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment.  This  fact  was 
discussed  more  fully  in  the  proposal. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishiiig  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Today's  action  makes  final  the  action 
proposed  at  56  FR  §4731.  As  noted  - 
elsewhere  in  this  notice,  EPA  received 
no  adverse  public  comment  on  the 
proposed  action.  As  a  direct  result,  the 
Regional  Administrator  has  reclassified 
this  action  fi-om  Table  1  to  Table  2  under 
the  processing  procedures  established  at 
54  FR  2214,  January  19. 1989. 

On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  (54  FR  at  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  die  appropriate 
chraiit  within  60  days  from  date  of 
publication.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  Judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

list  of  Subjects  id  40  CFR  Part  52 

Aff  pollution  conbt>l.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Voladle  organic  compounds. 

Dated:  September  17. 1992. 
Constantine  Sidamon-EiistoIT, 
Regional  Administrator 

Tide  40,  chapter  1,  subchapter  C.  part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  S2 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7871q. 
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Subpart  Ff— New  Jersey 

2.  Section  52.1570  is  amended 'by 
adding  new  paragraph  (c)(49)  to  read  as 
follows: 

§52.1570    Identification  Of  plan, 
jc)  '  *  - 

*  *  4»  M»  «* 

(•19)  Rtvisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone 
concerning  the  control  of  fugitive 
gasoline  vapors  resulting  from  the 
loading  of  marine  traneport  vessels, 


State  regulation 


Title  7,  Chipter  27 


dated  June  20, 1990,  submitted  by  the 
New  Jersey  Department  of 
Environmental  Protection  and  Energy 
(NJDEPE). 
(i)  Incorporation  by  reference. 

(A)  Amendments  to  Title  7,  Chapter 
27,  Subcha,pter  16  of  the  New  Jersey 
Administrative  Code,  entitled  "Control 
and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  Substances,"  effective 
February  6. 1989. 

(B)  Amendment  to  Title  7,  Chapter  27, 
Subchapter  16  of  the  New  Jersey 
Administrative  Code,  entitled  "Control 
and  Prohibition  of  Air  Pollution  by 


Volatile  Organic  Substances,"  effective 
December  4. 1989. 

(it)  Additional  material. 

(A)  June  20, 1990,  letter  from  Antheny 
J.  McMahon,  NJDEPE,  to  Conrad  Simon, 
EPA,  requesting  EPA  approval  of  the 
amendments  to  Subchapter  16. 

3.  Section  52.1605  is  amended  by 
revising  the  entries  for  sections  16.1  and 
18.3,  under  title  7,  chapter  27,  subchapter 
16  to  read  as  follows: 

§  52. 1 605    EPA-approved  New  Jersey  State 
.regulations 


State  »tf active  date 


EPA  awiroved  date 


Comments 


Subchaoter  16.   '■Corrtrol  and  Prohil)ition  «*f  Air 
PoHubonty  VolatMe  Osamc  Substanoes" 

•  •  •  •        •  •  • 

Section  16.1 „ February  6,  T989 November     10,     1992     (insert     page 

citation). 

Section  16.3 _ December^,  t98B ™....  ftowamber     10,     1992    (insert     page 

I). 


|FR  Doc.  92-27187  Filed  U-»-«2:  fl?46  am) 

HLUNG  CMC  flSBO-fO-M 

40CFRP4rt52 
IWI10-1-5275;  Fm.-«S26-6] 

Approval  and  Promulgation  of 
Intplementation  Plan;  Wl 

agency:  Environmental  Protection 

Agency  ^SEPA). 

action:  Notice  of  final  rulemaking. 

SUMMABV:  This  rulemaking  pertains  4o 
rules  developed  by  Wisconsin  for 
nonfugitive  particulate  emissions,  sulfur 
dioxide,  volatile  organic  compounds 
(VOCJ,  carbon  monoxide,  lead,  total 
reduced  sulfur,  non-criteria  pollutants, 
and  opacity  sources,  and  is  in  response 
te  a  J^ovember  17, 1987,  submission  from 
the  State  of  Wisconsin.  USEPA  is 
disapproving  Wisconsin's  Rule  Natural 
Resources  (NR)  431.07— Establishing 
Alternate  Opacity  Limits;  NR  439.04 — 
Recordkeeping;  NR  439.06— Methods 
and  Protoedures  for  Determining 
Compliance  with  Emission  Limitations; 
NR  43907 — Metheds  and  Procedures  for 
Performing  CompUance  Stack  Emission 
Testing,  Fuel  Sampling  Analysis,  and 
Continuous  Emission  Monitotiqg;  and 
NR  439JL2 — Compliance  Determination 
Requirements.  USEPA  is  approving  NR 
439.03— Reporting;  NR  439,89— 
Inspections;  and  NR  484.04 — Code  of 
Federal  Regulatioos  Provisions. 


DATES: This  final  rulemaking  becomes 
effective  on  December  10, 1992. 

ADOftesSES:  Copies  of  the  SIP  revisions, 
public  comments  on  the  notice  of 
rulemakiog,  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Christos  Panos  at  (312)  353-8328,  before 
visiting  the  Region  5  ofTice.) 

U.S.  Environmental  Protection  Agency, 
Region  5,  Air  Toxics  and  Radiation  Branch, 
77  West  (aokson  Boulevard.  Chicago, 
Illinois  ewe4-3590. 

U.S.  Enviranmertal  Protection  Agency.  PubUc 
Information  Reference  Unit.  401  M  Street, 
SW..  Washington.  DC  204«0. 

FOR  PUftTMen  INFORMATION  CONTACT. 

Christos  Panos,  Air  and  Toxics 

Radiation  Branch  (AT-18J),  U.S. 

Environmental  Protection  Agency, 

Region  5,  77  West  Jackson  Boulevard, 

Chicago,  Illinois  60604-3590.  (312)  353- 

8328. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  17, 1987,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  two  sets  of  rules:  (1) 
NR  431.07,  which  governs  issuance  of 
alternative  qpacity  limits,  and  (2)  IV£R 
439.03,  .04,  J0&,  JOJ,  .09,  .12  and  484.04, 
which  establish  methods  and 
procedures  fondetermining  whether 
sources  are  in  compliance.  These  rules 
were  sutunktMias  a  revision  to  their 


State  Implementation  Plan  (SIP).  These 

rules  are  titled  as  follows: 

NR  431.07— Establi^ing  Alternate 

Opacity  Limits 
NR  439.03— Reporting 
NR  439.04 — Recordkeeping 
NR  439.96— Methods  and  Procedures  for 

Determining  Compliance  with 

Emission  Limitations 
NR  439.07-^ethods  and  Procedures  for 

Performing  CompUance  Stack 

Emission  Testing,  "Fuel  Samplii^ 

Analysis,  and  Continuous  Emission 

Monitoring 
NR  439.80 — ^Inspections 
NR  430.12— Compliance  Determination 

Requirements 
NR  484.04— Code  of  federal  Regulations 

Provisions  and  Other  Materials  in 

Chapter  NR  439. 

On  Mart*  8, 199Q,  (55  FR  8489), 
USEPA  published  a  notice  of  proposed 
rulemaking  which  proposed  to 
disapprove  rules  NR  431. tT,  NR  439.04, 
NR  439.06,  NR  439.07,  and  NR  439.12. 
Rules  NR  489.03,  NR  439.09.  and  NR 
484.04  were  proposed  for  approval. 

On  June  7, 1990,  the  (WDNR) 
submitted  comments  in  response  to 
USEPA's  proposed  disapprovals. 

USEPA  prepared  two  technical 
support  documents  (TSDs)  d#ted  Augusl 
20, 1990,  and  September  2«,  1990,  to 
support  a  final  rulemaking  action.  These 
documents  provide  a  detailed  review  of 
comments  on  USElPA's  proposed  action, 
a  reev«lualion  of  Wiacoosin's  rules  and  • 
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recommendations  for  final  action. 
Copies  of  these  TSDs  are  available  from 
the  contact  person  identified  above. 

n.  Discussion 

The  following  sections  discuss  the 
proposed  action,  respond  to  comments, 
and  provide  an  evaluation  of  the  rule 
underlying  today's  rulemaking. 

Section  NR  431.07— Alternate  Opacity 
Limits  Rule 

USEPA  proposed  to  disapprove 
WDNR's  alternate  opacity  limit  rule  for 
two  reasons.  First,  USEPA  stated  that     ' 
setting  the  alternate  opacity  limit  at  10 
percent  above  the  arithmetic  mean  of 
the  average  opacity  values  during 
source  performance  tests  could  result  in 
the  source  being  out  of  compliance  with 
the  mass  emission  limit.  Second.  USEPA 
stated  that  there  was  no  clearly 
specified  procedure  for  setting  the 
alternate  opacity  limit  at  a  level  at 
which  compliance  with  the  mass 
emission  limit  is  assured. 

Comment— WT)NR  commented  that 
the  alternate  opacity  rule  prohibits 
establishing  any  alternate  opacity  limit 
which  would  result  in  the  violation  by 
the  source  of  any  applicable  mass 
emission  Hmit.  WDNR  also  explained 
how  it  intends  to  show  that  a  source 
operating  at  the  alternate  opacity  limit  is 
violating  an  applicable  mass  emission 
limit  by  extrapolating  from  the  actual 
emission  test  data. 

Response— USEPA  agrees  with 
WDNR  that  the  provision  in  the  rule 
regarding  the  setting  of  the  alternate 
opacity  limit  at  10  percent  above  the 
arithmetic  mean  of  the  average  opacity 
values  during  source  performance  tests 
is  acceptable  because  of  the  provision  in 
the  rule  prohibiting  this  alternate 
opacity  Hmit  from  resulting  in  the 
violation  of  any  apphcable  emission 
limit.  USEPA  believes,  however,  that  the 
rule  should  explicitly  state  how  WDNR 
is  going  to  demonstrate  that  an  emission 
limit  would  not  be  violated  by  the 
source  when  operating  at  an  alternate 
opacity  Hmit.  If  WDNR  is  going  to  use  an 
extrapolation,  the  methods  should  be 
clearly  specified.  Therefore.  USEPA  is 
disapproving  this  rule. 

Section  NR  439.03— Reporting 

The  provisions  of  these  r\iles  are 
consistent  with  the  requirements  for 
notification  and  recordkeeping 
described  in  40  CFR  60.7.  Therefore. 
USEPA  is  approving  this  rule. 

Section  NR  439.04— Recordkeeping 

USEPA  proposed  to  disapprove  the 
WDNR's  rule  NR  439.04  due  to  lack  of 
specificity  concerning  records  needed  to 
assess  compliance  for  the  timeframes 


specified  in  chapters  NR  400  to  499. 
USEPA  also  contended  that  the  failure 
to  comply  with  recordkeeping 
requirements  should  be  a  violation  in 

itself. 

Commefl/— WDNR  argued  that  a 
detailed  recordkeeping  requirement 
could  involve  endless  permutations  of 
records  for  specific  sources  or  categories 
of  sources.  WDNR  also  stated  that  the 
recordkeeping  provisions  under  rule  NR 
439.07  are  mandatory  requirements 
enforceable  under  S.  144.426  Wisconsin 
Statutes. 

Response— USEPA  believes  the 
recordkeeping  requirements  are 
inadequate.  The  rule  requires  that 
records  be  kept  relating  to  all  testing 
and  monitoring,  to  malfunctions  which 
cause  an  emission  limitation  to  be 
exceeded,  to  activities  related  to  a 
comphance  schedule,  and  to  the 
emission  of  air  contaminants  as  may  be 
requested  by  the  Department.  There  is 
no  specific  requirement  that  records  be 
kept  which  are  necessary  to  determine 
compliance  with  all  applicable  emission 
limits  and  for  their  applicable  time 
frames.  The  provisions  should  include  a 
requirement  that  all  sources  keep  any 
and  all  records  such  that  compliance 
can  be  determined  with  the  applicable 
rules  and  for  the  applicable  timeframes 
specified  in  chapter  400  to  499.  USEPA  is 
not  asking  that  the  rule  state  the  exact 
nature  of  the  records  required  for  each   . 
source  category.  Therefore,  USEPA  Is 
disapproving  this  rule. 

Section  NR  439.06— Methods  and 
Procedures  for  Determining  Compliance 
with  Emission  Limitations 

USEPA  proposed  to  disapprove  this 
rule  because  the  rule  appeared  to  allow 
WDNR  "to  use  any  relevant  information 
or  appropriate  method  to  determine  a 
soim:e's  compliance  with  applicable 
emission  limitations,"  in  spite  of  the 
compUance  demonstration  methods 
which  the  owner  or  operator  of  a  source 
is  authorized  to  use  under  NR  439.06. 
USEPA  also  criticized  section  NR 
439.06(3)(f)  for  Its  failure  to  set  forth  an 
appropriate  test  method  for  quantifying 
improvements  in  transfer  efficiency  and 
for  the  rule's  failure  to  state  that  each 
Improved  transfer  efficiency  must  be 
approved  by  USEPA  on  a  case-by-case 
Dflsis 

Commey?/— WDNR  stated  that  USEPA 
misunderstood  WDNR.  This  provision  is 
not  intended  to  allow  WDNR  to 
authorize  sources  to  use  other 
compliance  methods,  but  to  empower 
WDNR  to  consider  other  information  to 
detenhlne  whether  a  source  is  in 
compliance  with  applicable  emission 
limits.  WDNR  also  commented  that  rule 
NR  422.04(3)(c)  (which  USEPA  is 


separately  reviewing  in  rule  package 
AM-20-89)  requires  that  each  case  of 
compliance  through  improved  transfer 
efficiency  granted  by  WDNR  be 
submitted  to  USEPA  as  a  source-specific 
revision. 

Response— MSEP A  believes  that  this 
provision  is  still  inadequate.  The  fact 
that  there  is  a  misunderstanding  in  its 
interpretation  shows  that  the  provision 
is  not  clear.  USEPA  is  not  opposed  to     . 
WDNR  using  "additional  information" 
to  determine  whether  a  source  is  in 
compliance  as  long  as  the  rule  either  (1) 
clearly  states  what  the  additional 
information  is.  so  that  it  can  become 
part  of  the  federally  approved 
compliance  methodology,  or  (2)  sets 
forth  the  specific,  objective,  and 
repHcable  criteria  for  determing  whether 
the  new  arrangement  is  truly  equivalent 
in  terms  of  emissions  rates  and  control 
levels  specified  in  the  overall  SIP 
control  strategy,  or  (3)  requires  USEPA 
approval  of  WDNR  granted  alternative 
compliance  technique  on  a  case-by-case 
basis.  Also,  rule  NR  422.04(9)(c)  has  not 
yet  been  approved  so  approval  of  rule 
439.06(3)(f)  now  would  give  WDNR  sole 
authority  to  find  sources  in  compliance 
based  on  transfer  efficiency 
considerations  even  when  USEPA  might 
disagree.  Furthermore,  neither  rule 
439.06(3)10  nor  rule  422.04{3)(c)  require 
the  State  to  secure  USEPA  approval  for 
changes  in  transfer  efficiency  test 
methods.  Therefore.  USEPA  is 
disapproving  this  rule. 

Section  NR  439.07— Methods  and 
Procedures  for  Performing  Compliance 
Emission  Testing,  Fuel  Sampling  and 
Analysis,  and  Continuous  Emission 
Monitoring 

USEPA  reviewed  and  commented  on 
several  portions  of  this  provision  which 
allow  WDNR  discretion  in:  (a) 
Determining  alternative  equivalent 
techniques  for  various  elements  of  the 
compliance  demonstration  methods:  (b) 
allowing  performance  tests  to  be 
conducted  at  less  than  full  capacity  and 
for  sampling  durations  shorter  than 
those  specified  in  the  rule;  and  (c) 
requiring  sources  to  Include  an  analysis 
of  the  back  half  of  Methods  5  or  17  stack 
sampling  train.  USEPA  contended  that 
in  the  absence  of  a  requirement  for  case- 
by-case  approval  by  USEPA  of  these 
discretionary  actions,  the  rule  must  set 
forth  specific  objective,  and  repHcable 
criteria  for  determining  whether  the  new 
arrangement  is  truly  equivalent  in  terms 
of  emission  rates  and  control  levels 
specified  in  the  overall  SIP  control 
strategy.  USEPA  also  criticized  the  rule 
for  failing  to  specify  a  method  to 
determine  capttire  efficiency. 
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Comment— WfUNR  stated  its  concern 
that  (a)  lliis  would  substanfiaTly 
increase  the  length  of  WDNlTs  nfles  as 
well  as  bog  down  the  rulemaking 
process;  (b)  it  is  unnecessary  for  WTOIR 
to  specify  or  justify  each  basis  for  an 
exception  in  the  rule:  and  tc)  in  the 
absence  of  a  specific  USEPA 
requirement  for  all  sources  to  conduct  a 
back-half  analysis,  WDNR  should  not  be 
•preduded  from  requiring  (at  its 
d^Bcretion^  irome  senrces  to  conduct 
such  an  analysis.  With  regard  to  a 
capture  efficiency  method,  WDNR 
stated  that  it  has  sought  USEPA's 
gtridonce  -on  capture  efficiency  and  it 
prepared  to  reference  a  specific  method 
when  guidance  is  provided. 

Response— yjDNR  could  address  its 
own  concerns  by  deleting  the 
discretionary  provisions  in  its  rules. 
However,  its  concerns  do  not  justify 
USEPA  epproving  a  rule  which 
authorizes  unaccept«tble  compHance 
detnenstration  nwrilhods.  As  the  rule  is 
pre«enfly  written,  the  standard  to  which 
a  source  will  be  held  when  doing  a 
compliance  emission  test  is  open  to  a 
subjective  determination  by  the 
Department.  In  order  for  this  rule  to  be 
enforceable,  there  must  be  specific, 
«bjective,  and  replicable  criteria  set 
forth  for  allowing  exceptions  to  be  made 
and  ?or  determining  which  sources  wiH 
be  regained  to  conduct  back-half 
analysis.  In  the  absence  of  LfBEPA 
gyidanoe,  WDNR  should  specify  its  own 
test  method.  Therefore,  USEPA  is 
disapproving  this  rule. 

Section  XR  439W-~lnapectiotm 

Tim  rale  is  consistent  with  the 
inspection  and  oaonitohng  requirements 
of  section  n4(a  J(21  of  the  Clean  Air  Act 
l^erefore,  USEPA  is  approving  this  rule. 

Section  NR  439.12 — Complicaioe 
Determination  Requirements 

(Section  tSflXJTS.  eH.  i4arch  1, 19B0) 

USH'A  reviewed  and  commented  on 
a  provision  of  this  rule  which 
establi^es  compliance  determination 
requirements  on  ttie  basis  of  allowable 
emissions  per  year  because  ^e  rule  is 
not  dear  as  to  how  allowable  emissions 
are  calculated.  USEPA  also  expressed 
cancem  that  provisions  of  the  rule  set 
timeframes  for  fuel  sampling  and 
analysis  for  certain  coal  burning 
inst^aftions  that  are  inconsistent  with 
the  campHance  timeframes  associated 
with  stack  tests.  Also  it  is  uncertain  that 
the  ambient  air  standard  will  be 
protected. 

Comment— WDNR  stated  that  the 
term  "alkrwable  emissions"  is  governed 
by  the  statxrtory  definition  of  that  term 
in  S  1*430(4).  Wisconsin  Statutes: 


"allowable  emission"  means  "the 
pmittjjnn  rate  calculated  using  the 
maximum  rated  capacity  of  the  origin  ei, 
or  the  equipment  based  on  the  most 
stringent  applicable  emission  limitation 
and  Accounting  ior  any  enfaroeable 
permit  rttndlitifrrf  which  limit  operating 
rate,  or  hours  of  operation,  or  both." 
WDNR  also  sUted  that  the  emission 
limits  themselves  are  set  to  protect  the 
anbient  standards  and  the  fuel  sampling 
and  analysis  records  are  desigaed  to 
demonstrate  compliance  with  emissioe 
limits,  not  with  the  ambient  glandards. 
Response— iJS¥F  A  beHieve*  that  this 
rule  is  still  isade^ate.  The  above 
definitioa  iar  "allowable  emissions" 
does  not  state,  in  the  absence  of 
enforceable  permit  conditions  on  the 
hours  of  operation,  how  many  iwuBS  af 
operation  will  be  assumed  in  the 
calculation  of  "allowable  emissions."  la 
order  to  assure  continuous  attainment. 
the  samplii^  frequency  specified  in  the 
compliaace  demonstration  should  not  be 
less  frequent  than  the  24  hour 
requirement  specified  in  the  ambient 
standards.  USEPA  believes  that  WDNR 
stm  has  not  addressed  the  main  issue, 
which  is  that  the  timelrames  for  (he  faiel 
sampling  and  analysis  are  not  consistent 
with  the  compliance  timeframes 
associated  with  stack  testing,  "nierefore,' 
USEPA  is  disapproving  this  rule. 

Section  NR  484:04— Code  of  Federal 
Regulation  Provisions 

This  rule  incorporates  by  reference 
the  Appendices  A  (Reference  Methods) 
and  B  (Performance  Specifications)  of '^ 
CFR  part  60  in  the  corresponding 
sections  of  NR  439.  Therefore,  USEPA  is 
approving  this  rule. 


Agency  Dimretioti 

hi  its  Jime7. 1990.  comments,  WQNR 
provided  comments  on  the  issue  of 
"Agency  Discretion"  in  *e  general 
sense,  not  just  as  it  might  apply  to  flie 
above  rules.  WDNR  requested  diat 
USEPA  reserve  its  criticism  of  agency 
discretion  end  its  use  of  that  concept  as 
a  basis  for  disapproval  only  for  those 
elements  of  rule  packages  which  are 
necessary  to  insure  national  uniformity. 
USEPA  believes,  however,  that  agency 
discretion  is  an  issue  in  all  cases  of 
discreHon  because  it  affects  the 
enforceability  of  a  rule,  specific, 
objective,  and  replicable  criteria  must 
be  set  iartti  or  USH'A  approval  on  a 
case-by-case  basis  must  be  required. 

III.  Suantwy  of  US{?A's  Flaal 
Rulemakiqg  Action 

Based  upon  the  comments  received 
and  USEPA's  final  evaluation  of 
Wisconsin's  November  IT.  1B87, 


submittal,  USEPA  is  disapproving  the 

following  rules:  _ 

NR  431J07— Establishing  Ahemate 

Opacity  Lintite 
NR  43».04— Recordkeeping 
NR  439.^6— Methods  and  Procedures  for 

Determining  CompUance  widi 

Emission  Limitations 
NR  439.07— Methods  and  Procedures  Tor 

Performing  Compharjce  Stadc 

Emission  Testing,  Ft>el  Sampling 

Analysis,  end  Continuous  Emission 

Monitoring 
NR  439.12— Compliance  Determination 

Requirements 

USEPA  is  approving  all  the  other  rules 
included  in  the  State's  November  17. 
1987,  submittal,  as  identified  below: 
NR  439.03— Reporting 
NR  439.09 — Inspections 
NR  484.04— Code  of  Federal  Regulation 

Provisions 

TV.  Administradve  Reqidrements 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  ftfture 
request  for  revisitsn  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Today's  action  malces  final  the  action 
proposed  on  March  8. 1«0,  (55  FR  «4e9). 
This  actioD  has  been  classifked  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  -fee  Federal  Register  on 
January  19, 1989.  (54  FR  2214-22251.  On 
January  6. 1989.  the  Office  of 
Management  and  Bedgrt  {CM9)  waived 
Table  Two  and  "nree  SIP  revietons  (54 
FR  2222)  ir«n  the  rei|airementa  «f 
Section  3  of  &tecntiveOder  12291  for  a 
period  of  2  years.  USEPA  has  Bubmitted 
a  reipieet  ier  m  ^ermaaent  waiver  for 
Table  Two  and  Three  SIP  revisions. 
0MB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  USEPA's  request. 

Under  section  d97{b)[1]oi  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  11. 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  end 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bKZ)l. 
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Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  the 
elements  of  SIP  disapproval  in  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
put  no  new  requirements  on  sources. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection,  Incorporation  by  reference, 
Intergovernmental  relations,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  September  15. 1992. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble  40  CFR,  part  52  is  amended  as 
follows: 

PART  52~APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c](64)  to  read  as 
follows: 

SS2.2570    Identification  Of  piaa 

*        •        •        •        • 

(c)  *  •  * 

(64)  On  Novemberl7. 1987,  the 
Wisconsin  Department  of  Natural 
Resources  submitted  Wisconsin's  Rule 
Natural  Resources  (NR)  439.03— 
Reporting;  NR  439.09 — Inspections;  and 
NR  484.04— Code  of  Federal  Regulation 
Provisions. 

(i)  Incorporation  by  reference. 

(A)  Wisconsin  revised  rules  NR 
439.03,  NR  439.09  and  NR  484.04, 
Wisconsin's  Administrative  Code, 
effective  October  1, 1987. 
[FR  Doc.  92-27186  Filed  11-9-92;  8:45  am) 
BtLUNO  cooc  tsao-so-M 


40  CFR  Part  180 

(PP  9F3807  and  0F3878/R1163;  FRL-4162- 

RIN  2070-AC78 

Pesticide  Tolerances  for  Aluminum 
Tris  (0-Eti)ytptiosphonate) 

agency:  Environmental  Protection 
Agency  (EPA). 


ACnON:  Final  rule. 


summary:  This  document  establishes 
tolerances  for  residues  of  the  fungicide 
aluminum  tris  (Oethylphosphonate)  in 
or  on  the  raw  agricultural  commodities 
(RAC)  cuciu-bit  vegetables  group  at  15 
parts  per  million  (ppm)  and  strawberries 
at  20  ppm.  This  regulation  to  establish 
the  maximum  permissible  levels  of 
residues  of  the  fungicide  in  or  on  these 
commodities  was  requested  in  petitions 
submitted  by  Rhone-Poulenc  Ag  Co. 
DATES:  This  regulation  becomes 
effective  November  10, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  9F3807  and  0F3878/R1163], 
may  be  submitted  to:  Hearing  Clerk  (A- 
110).  Environmental  Protection  Agency, 
Rm.  3708. 401  M  St..  SW..  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATtON  CONTACT:  By 
mail:  Cynthia  Giles-Parker.  Product 
Manager  (PM)  22,  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm.  229. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)305-5540. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  the  following  notices  in  the 
Federal  Register  which  announced  that 
Rhone  Poulenc  Ag  Co.,  P.O.  Box  12014, 2 
T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709,  had  submitted 
pesticide  petitions  (PP)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(d),  establish  tolerances 
for  the  fungicide  fosetyl-Al.  aluminum 
tris  (Oethylphosphonate).  in  or  on  the 
following  raw  agricultural  commodities: 

1.  PP9F3807.  Published  in  the  Federal 
Register  of  January  9, 1990  (55  FR  779). 
proposing  to  establish  a  tolerance  of  15 
parts  per  million  (ppm)  in  or  on  the  raw 
agricultural  commodities  cucumbers, 
melons,  squash,  watermelon,  gourds, 
gherkins,  Chinese  wax  gourds,  and 
balsam  pears.  Rhone-Poulenc 
subsequently  amended  PP  9F3807  to 
read  cucurbit  vegetables  group. 

2.  PP0F3878.  Published  in  the  Federal 
Register  of  January  16. 1991  (56  FR  1632). 

'    proposing  to  establish  a  tolerance  of  20 
ppm  In  or  on  strawberries. 

There  were  no  comments  received  in 
response  to  these  notices  of  filing. 

"The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  Based  on  a  review  of 
this  information,  the  Agency  concludes 
that  the  establishment  of  these 
tolerances  will  protect  the  public  health. 

The  toxicology  data  considered  in 
support  of  the  tolerances  include: 


1.  A  rat  acute  oral  study  with  an  LI^ 
of  5.4  grams  (g)/kilogram  (kg). 

2.  A  mouse  acute  oral  study  with  an 
LDm  of  3.4  gm/kg. 

3.  A  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  5,000 
ppm. 

4.  A  90-day  dog  feeding  study  with  a 
NOEL  of  10.000  ppm. 

5.  A  21 -day  rabbit  dermal  study  with  a 
NOEL  of  1.5  g/kg/day  (the  highest  dose 
tested  (HDT)). 

6.  A  carcinogenicity  study  in  mice 
with  no  carcinogenic  effects  observed  at 
any  dose  level  under  the  conditions  of 
the  study  (the  highest  dose  tested  was 
2.857/4,286  milligrams  (mg)/kg  body 
weight  (bwt)/day). 

7.  A  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of 
8,000  ppm  (400  mg/kg  bwt/day)  for 
systemic  effects  (carcinogenic  effects 
observed  are  discussed  below). 

8.  A  2-year  dog  feeding  study  with  a 
NOEL  of  10,000  ppm  (250  mg/kg  bwt/ 
day)  and  a  Lowest  Effect  Level  (LEL)  of 
20,000  ppm  (500  mg/kg  bwt/day)  based 
on  a  slight  degenerative  effects  on  the 
testes. 

9.  A  reproduction  study  in  rats  with  a 
NOEL  of  300  mg/kg  bwt/day  and  an  LEL 
of  600  mg/kg  bwt/day  based  on  effects 
on  animal  weights  in  some  groups  and 
urinary  tract  changes  in  some  groups. 

10.  Teratology  studies  in  rabbits  and 
rats  with  teratogenic  NOELs  of  500  mg/ 
kg/day  and  1,000  mg/kg/day. 
respectively. 

11.  Ames  mutagenicity  assays.  E.  coli 
phage  induction  tests,  micronucleus 
tests  in  mice,  DNA  repair  tests  using  E. 
coli,  and  Saccharomyces  cervisiae  yeast 
assay  that  were  negative. 

As  stated  in  a  notice,  published  in  the 
Federal  Register  of  November  2, 1983  (48 
FR  50532),  carcinogenic  effects  were 
noted  in  the  rat  chronic  feeding/ 
carcinogenicity  study.  In  this  study. 
Charies  River  CD  rats  were  dosed  with 
aluminum  tris(O-ethylphosphonate)  at 
levels  of  0,  2,000.  8,000,  and  40,000/ 
30,000  ppm  (0. 100,  400,  and  2,000/1,500 
mg/kg  bwt/day).  The  40,000  ppm  dose 
was  reduced  to  30,000  ppm  after  2  weeks 
following  observations  of  staining  of  the 
abdominal  fur  and  red  coloration  of  the 
urine  at  40.000  ppm  (2.000  mg/kg  bwt/ 
day). 

The  highest  dose  level  of  the  chemical 
tested  in  the  male  Charies  River  CD-I 
rats  (2,000/1,500  mg/kg  bwt/day)  in  this 
study  appears  to  approximate  a 
maximum  tolerated  dose  (MTD)  based 
on  the  finding  of  urinary  bladder 
hyperplasia  at  this  dose.  Similarly,  an 
MTD  level  appeared  to  be  satisfied  in 
the  female  Charies  River  CD-I  rats  at 
the  high-dose  level  of  2.000  mg/kg  bwt/ 
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day,  during  the  first  2  weeks  of  the 
carcinogenicity/chronic  feeding  study, 
before  the  dose  level  was  reduced  to 
1,500  mg/kg  bwt/day. 

The  study  demonstrated  a 
significantly  elevated  incidence  of 
urinary  bladder  tumors  (adenomas  and 
carcinomas  combined)  at  the  highest 
dose  level  tested  (2,000/1,500  mg/kg)  in 
male  Charles  River  CD-I  rats.  The 
tumors  were  mainly  seen  in  surviving 
males  at  the  time  of  terminal  sacrifice. 
The  original  pathological  diagnosis  of 
these  tumors  was  independently 
confirmed  by  another  consulting 
pathologist,  who  also  reported  an 
elevated  incidence  of  urinary  bladder 
hyperplasia  in  high-dose  male  rats.  No 
increase  in  the  incidence  of  urinary 
bladder  tumors  was  observed  in  female 
rats. 

The  Agency  has  concluded  that  the 
available  data  provide  limited  evidence 
of  the  carcinogenicity  of  fosetyl-Al  in 
male  rats  and  has  classified  the 
pesticide  as  a  Category  C  carcinogen 
(possible  human  carcinogen  with  limited 
evidence  of  carcinogenicity  in  animals) 
in  accordance  with  proposed  Agency 
guidelines,  published  in  the  Federal 
Register  of  November  23, 1984  (49  FR 
46294).  Based  on  a  review  of  the  Health 
Effects  Division  Peer  Review  Committee 
for  Carcinogenicity  of  the  Office  of 
Pesticide  Programs,  the  Agency  has 
determined  that  a  quantitative  risk 
assessment  is  not  appropriate  for  the 
following  reasons: 

1.  The  carcinogenic  response  observed 
with  this  chemical  was  confined  solely 

.to  the  high-dose  males  at  one  site 
(urinary  bladder)  in  rats.  The  recent 
data  of  a  90-day  feeding  study  of  fosetyl- 
Al  in  rats  also  showed  a  strong 
association  between  the  presence  of 
uroliths  in  the  urinary  bladder  and  the 
incidence  of  urinary  bladder  hyperplasia 
in  treated  rats. 

2.  The  tumor  response  was  primarily 
due  to  an  increase  in  benign  tumors. 

3.  The  tumors  were  seen  only  in 
surviving  animals  at  the  time  of  terminal 
sacrifice. 

4.  The  carcinogenic  effects  were 
observed  only  at  unusually  high  doses 
which  exceed  the  commonly  used  limit 
dose  of  1,000  mg/kg/day  recommended 
as  an  upper-limiting  dose  for  bioassays. 

5.  The  chemical  was  not  carcinogenic 
when  administered  in  the  diet  to  Charles 
River  CD-I  mice  at  dose  levels  ranging 
from  2,500  to  30,000  ppm  (357  to  4.286 
mg/kg  bwt/day). 

6.  Fosetyl-Al  was  not  mutagenic  in 
eight  well  conducted  genotoxic  assays. 

Since  the  increase  in  the  bladder 
tumor  incidence  was  limited  only  to 
male  rats  at  doses  well  above  the  limit 
dose  (1.000  mg/kg  bwt/day  for 


carcinogenicity  studies),  EPA  believes 
that  no  significant  cancer  risk  would  be 
posed  to  humans.  Therefore,  the 
standard  risk  assessment  approach  of 
using  the  Reference  Dose  (RfD)  based  on 
systemic  toxicity  was  applied  to  fosetyl- 
Al. 

Using  a  100-fold  safety  factor  and  the 
NOEL  of  250  mg/kg  bwt/day  determined 
by  the  most  sensitive  species  from  the  2- 
year  dog  feeding  study,  the  RfD  is  3.0 
mg/kg  bwt/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  the  established  and  proposed 
tolerances  is  0.044853  mg/kg  bwt/day 
and  utilizes  1.5  percent  of  the  RfD  for 
the  overall  U.S.  population.  The 
exposure  of  the  most  highly  exposed 
subgroup  in  the  population  did  not 
utilize  a  significantly  greater  amount  of 
the  RfD.  Previous  tolerances  have  been 
established  for  fosetyl-Al,  aluminum 
tris{0-ethylpho8phonate),  in  asparagus, 
brassica  vegetable  crop  group, 
caneberries,  citrus,  dry  bulb  onions, 
fresh  ginseng  root,  leafy  vegetables  crop 
group,  pineapples,  and  pineapple  forage 
and  fodder. 

The  metabolism  of  aluminum  tris  (O- 
ethylphosphonate)  in  plants  is 
adequately  understood.  No  animal  feed 
items  are  associated  with  these 
petitions,  thus  there  is  no  reasonable 
expectation  of  secondary  residues 
occurring  in  milk,  eggs,  and  meat  of 
livestock  or  poultry. 

An  adequate  analytical  method,  gas- 
liquid  chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Information  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  242,  CM  *2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-305-4432). 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  The  objections  submitted 


must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  include 
a  statement  of  the  factual  i83ue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibihty  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  on  or  more 
of  such  issues  in  favor  of  the  requestor, 
taking  into  account  uncontested  claims 
or  facts  to  the  contrarj';  and  resolution 
of  the  factual  issue(s)  in  the  manner 
sought  by  the  requestor  would  be 
adequate  to  justify  the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
record  keeping  requirements 

Dated:  September  25, 1992. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-(  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a(d)  and  348. 

2.  In  §  180.415(a)  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  to  read  as 
rfollows: 

§  1 80.4 1 5    Aluminum  tris  (O- 
etttylpnosptionate);  toleranc«t  for  restdue*. 

(a)*     •     * 
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may  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street  NW^  suite  640. 
Washingtoa  DC  20036. 

Paperwork  Reducticn 

Public  reporting  burden  for  the 
collections  of  information  is  estimated 
as  follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

[CC  DodMt  No.  90-«;  FCC  92-472] 

CeHuiar  Radio  Sendee 

agency:  Federal  Communications 

Commission. 

ACnOW:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commisaion  is  amending  its  regulations 
to  improve  bcensing  procedures  for 
cellular  radio  in  general  and  also  to 
clarify  and  modify  rules  concerning  the 
filing  and  processing  of  applications  for 
imserved  areas  in  the  cellular  service. 
The  amendments  are  necessary  to 
provide  a  mathematical  formula  for 
calculating  service  areas  in  the  Gulf  of 
Mexico  and  to  limit  the  payments  that 
an  applicant  or  a  party  may  receive  for 
withdrawing  a  mutually  exclusive 
cellular  application  or  a  pleading  filed 
against  a  cellular  appUcation.  Further, 
some  of  the  amendments  are  needed  to 
clarify  and  improve  rules  concerning  the 
filing  and  processing  of  cellular 
applications  for  unserved  areas.  In 
amending  these  rules,  the  Commission 
intends  to  encourage  further 
development  of  the  cellular  service 
while  promoting  efficiency  in  the 
licensing  of  cellular  service. 
EFFECTIVE  DATE:  January  11, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  (j^orman  or  B.C.  Jackson,  Jr., 
Mobile  Services  Division,  Common 
Carrier  Bureau  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Commission's  Third  Report  and  Order 
and  Memorandum  Opinion  and  Order 
on  Reconsideration,  adopted  October  14, 
1992,  and  released  November  4, 1992. 
The  full  texts  of  all  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Sti-eet  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 


Estimata 

Estimate 

Sections/ 
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avg.  hrs. 

annual 

Fornw 

control  noa. 

pef 

re- 

resportse 

sponses 

Sectioo 

22.903- 

3060-0438 

2 

300 

Section 

22.927-     . 

3060-0485 

2 

10 

Section 

22.928 

3060-0485 

2 

10 

Section 

22.929 

3060-0485 

2 

10 

Section 

22.925 

3060-0438 

1 

200 

These  estimates  Include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Division,  room  416.  Paperwork 
Reduction  Project  Washington.  DC 
20554  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project.  Washington,  DC  20503. 

Summary  of  Third  Report  and  Order  and 
Memorandum  Opinion  and  Order  on 
Reconsideration 

1.  In  this  Order,  the  Federal 
Communications  Commission  amends 
Part  22  of  its  Rules,  47  CFR  part  22, 
concerning  cellular  radio.  Specifically, 
the  Third  Report  and  Order  adopts  a 
new  mathematical  formula  for 
calculating  service  areas  in  the  Gulf  of 
Mexico  and  limits  the  consideration  that 
an  applicant  or  a  party  may  receive  for 
withdrawing  a  mutually  exclusive 
cellular  radio  application  or  a  pleading, 
or  for  refiraining  from  filing  a  pleading 
against  a  cellular  application,  to  the 
legitimate  and  prudent  expenses  of  the 
withdrawing  applicant,  petitioner,  or 
would-be  petitioner.  It  also  prohibits  the 
alienation  of  ownership  interests  in 
applications  for  unserved  areas,  in  order 
to  prevent  speculation  in  unserved  area 
applications. 

2.  Further,  this  Order  disposes  of  10 
petitions  for  reconsideration  of  the  First 
Report  and  Order  and  Memorandum 


Opinion  and  Order  onReconsideration, 
6  FCC  Red  6185  (1991)/(First  Report),  in 
CC  Docket  No.  90-6  by  clarifying 
various  aspects  of  the  First  Report  and 
modifying  a  few  of  the  Conmiission's 
rules  and  policies.  Initial  licensees  for 
cellular  markets  have  a  five-year  "fill- 
in"  period  during  which  they  may 
expand  their  systems  within  their 
markets  without  having  to  compete  with 
other  applicants.  The  First  Report  in  this 
docket  established  rules  and  procedures 
for  accepting,  processing  and  granting 
applications  to  operate  new  cellular 
systems  in  areas  as  yet  unserved  at  the 
expiration  of  the  five-year  "fill-in" 
period.  The  instant  Order  provides  that 
initial  applications  for  unserved  areas 
filed  in  Phase  I  of  die  processing 
procedures  may  not  propose  any 
contour  extensions  into  adjacent 
markets.  It  also  clarifies  the 
Commission's  policies  concerning  the 
provision  of  service  to  multiple  markets 
by  a  single  cell. 

Ordering  Clauses 

Accordingly,  //  is  ordered.  Pursuant  to 
Sections  1.  4(1),  4(j)  and  303(r)  of  the 
Communications  Act  of  1934, 47  U.S.C 
sections  151, 154(i),  154(j).  and  303(r). 
that  part  22  is  amended  as  set  forth 
below,  effective  60  days  after 
publication  In  the  Federal  Register. 

List  of  Sub)ect8  in  47  CFR  Part  22 

Commimications  common  carriers. 
Domestic  public  cellular  radio 
telecommunications  service. 

Federal  Communicalions  Conunission. 

Donna  R.  Searcy, 

Secretory. 

Rule  Changes 

Part  22  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22-PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority.  Sections  4, 303. 46  Stat.  1066, 
1083.  as  amended:  47  U.S.C  154,  303. 

2.  Section  22.28  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§22.28    Dismlssai  and  r«tum  Of 
applications. 

(a)  Except  as  provided  under  9S  22.29, 
22.928,  and  22.943,  any  application  may 
be  dismissed  without  prejudice  as  a 
matter  of  right  if  the  appticant  requests 
its  dismissal  prior  to  designation  for 
hearing.  An  applicant's  request  for  the 
return  of  his  application  after  it  has 
been  accepted  for  filing  will  be 
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considered  to  be  a  request  for  dismissal 
without  prejudice.  Requests  for 
dismissal  shall  comply  with  the 
provisions  of  {  22.29  as  appropriate. 

***** 

3.  Section  22.29  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§  22.29    Ownership  changes  and 
agreements  to  amend  or  to  dismiss 
applications  or  pieadlngs. 

(a)  Applicability.  Subject  to  the 
provisions  of  §§  22.927,  22.928.  22.929. 
and  22.943.  this  section  applies  to 
applicants  and  all  other  parties 
interested  in  pending  applications  who 
wish  to  resolve  contested  matters 
among  themselves  with  a  formal  or  an 
informal  agreement  or  understanding. 
This  section  applies  only  when  the 
agreement  or  understanding  will  result 

in:  I 

*        *     >   *        •        * 

4.  Section  22.902  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(4)  and  paragraphs 
(b)(4](i).  (b)(4)(ii)  introductory  text,  and 
(b)(4)(ii)  (B)(3)  to  read  as  follows: 

§  22.902    Frequencies. 

*  •  *  t  * 

(b)  *  •  * 

(4)  Each  Phase  I  application  must 
request  authority  to  provide  service  to 
unserved  area  in  one  specific  MSA  or 
RSA. 

(i)  Applicants  may  file  only  one 
application  per  MSA  or  RSA  and  may 
request  only  one  CGSA  per  application. 
The  initial  applications  in  Phase  I  must 
not  contain  any  de  minimis  or  contract 
extensions  of  the  proposed  service  area 
boundaries  beyond  the  boundary  of  the 
MSA  or  RSA.  Any  initial  Phase  I 
application  proposing  and  extension  will 
be  dismissed. 

(ii)  Each  Phase  I  licensee  may  file,  no 
later  than  90  days  after  the  grant  of  the 
authorization,  one  and  only  application 
for  major  modifications  to  the  unserved 
area  cellular  system.  The  Commission 
will  not  accept  or  consider  any 
competing  application(s)  filed  in 
response  to  such  applications  for  major 
modification.  Applications  for  major 
modification  may  propose  de  minimis  or 
contract  extensions  into  adjacent  MSAs 
and  RSAs  in  accordance  with  the 
provisions  of  Section  22.903(d)(3). 
•         •        *        *        • 

(B) •  *  * 

(3)  Phase  II  applications  may  propose 
service  areas  covering  more  than  one 
MSA  or  RSA.  A  separate  Phase  II 
application  must  be  filed  for  each  area: 
one  C(^A  per  application.  Phase  II 
applications  may  propose  de  minimis 
and  contract  extensions  into  adjacent 


MSAs  and  RSAs  in  accordance  with 

S  22.903(d)(3). 

***** 

5.  Section  22.903  is  amended  by 
revising  paragraphs  (a),  (d)(1).  and 
(d)(3)(i)  through  (d)(3)(iv)  and  adding 
new  paragraph  (e)  to  read  as  follows: 

§  22.903    Ceitular  geograpttic  service  area. 

*         •         •         *        *    • 

(a)  CGSA  determination.  The  CGSA  is 
the  composite  of  the  service  areas  of  all 
of  the  cells  in  the  system,  excluding  any 
area  outside  of  the  MSA  or  RSA 
boundary,  except  as  provided  in 
paragraph  (c)  of  this  section,  and 
excluding  any  area  within  the  CGSA  of 
another  cellular  system.  The  service 
area  of  a  cell  is  the  area  within  its 
service  area  boundary.  The  distance  to 
the  service  area  boundary  is  calculated 
as  a  function  of  effective  radiated  power 
(ERP)  and  antenna  center  or  radiation 
height  above  average  terrain  (HAAT), 
height  above  sea  level  (HASL),  or  height 
above  mean  sea  level  (HAMSL). 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  radial  distance 
from  a  cell  transmitting  antenna  to  its 
service  area  boundary  is  calculated  as 
follows: 

0.34         0.17 
d=1.05xh       xp 

where  d  is  the  radial  distance  in  miles 
h  is  the  radial  antenna  HAAT  in  feet 
p  is  the  radial  ERP  in  WatU 

(2)  For  the  cellular  systems  authorized 
to  serve  the  Gulf  of  Mexico  MSA,  the 
radial  distance  from  a  cell  transmitting 
antenna  to  its  service  area  boundary  is 
calculated  as  follows: 

0.30        0.15 
d  =  3.00xh        xp 

where  d  is  the  radial  distance  in  miles  . 
h  is  the  radial  antenna  HASL  or  HAMSL  in 

feet 
p  is  the  radial  ERP  in  Watts 

(3)  Where  the  actual  HAAT  is  less 
than  100  feet,  100  must  be  used  as  the 
value  for  h  in  the  formula  in  paragraph 
(a)(1)  of  this  section.  Where  the  actual 
HASL  (or  HAMSL,  as  appropriate  for 
the  support  structure)  is  less  than  25 
feet.  25  feet  must  be  used  as  the  value 
for  h  in  the  formula  in  paragraph  (a)(2) 
of  this  section. 

(4)  The  value  used  for  p  in  the 
formulas  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section  must  not  be  less  than  0.1 
Watt  or  27  dB  below  (1/500  of)  the 
maximum  ERP  in  any  direction, 
whichever  is  more. 

*        *        *        *        * 

(d)  •  *  * 

(1)  De  minimis  extensions.  Service 
area  boundaries  may  extend  into 
adjacent  MSAs  or  RSAs  if  such 
extensions  are  de  minimis,  are 


demonstrably  unavoidable  for  technical 
reasons  of  sound  engineering  design, 
and  do  not  extend  into  the  CGSA  of  any 
other  licensee's  cellular  system  on  the 
same  frequency  block  (unless  the  other 
licensee  consents  to  the  extension)  or 
into  any  adjacent  MSA  or  RSA  on  a 
frequency  block  for  which  the  five  year 
fill-in  period  has  expired. 
***** 

(3)  *   *   * 

(i)  The  service  area  boundaries  of  the 
cells  must  not  extend  into  the  CGSA  of 
any  other  licensee's  cellular  system  on 
the  same  frequency  block  or  into  any 
adjacent  MSA  or  RSA  on  a  frequency 
block  for  which  the  five  year  fill-in 
period  has  expired. 

(ii)  For  initial  applications  filed  in 
Phase  I.  the  service  boundaries  of  the 
cells  must  not  extend  beyond  the 
boundary  of  the  relevant  MSA  or  RSA. 
Applicants  in  Phase  II  and  licensees 
filing  their  sole  major  modification 
applications  in  Phase  I  may  propose  de 
minimis  and  contract  extensions  into 
adjacent  markets  subject  to  the 
conditions  imposed  by  paragraphs  (d)(3) 
(i)  through  (d)(3)(iv)  of  this  section.  Any 
such  requests  for  de  minimis  extensions 
beyond  the  boundary  of  the  relevant 
MSA  or  RSA  must  demonstrate  that  the 
system  .is  designed  to  serve  only  areas 
within  the  CGSA.  the  extensions  are 
unavoidable  because  of  irregular  terrain 
or  unusual  MSA  or  RSA  boundaries,  and 
the  extensions  are  into  an  MSA  or  RSA 
on  a  frequency  block  for  which  the  five 
year  fill-in  period,  has  not  elapsed.  ■ 
During  the  remainder  of  such  five  year 
fill-in  period,  systems  authorized  with 
de  minimis  extensions  must  accept  any 
interference  from  and  not  cause  any 
interference  to  the  MSA  or  RSA  system 
in  the  de  minimis  extension  area.  See 
§  22.902(d)(4).  Area  within  de  minimis 
extensions  does  not  count  toward  the 
minimum  coverage  requirement  of 
§  22.924. 

(iii)  Licensees  filing  their  sole  major 
modification  applications  in  Phase  I  and 
applicants  in  Phase  II  may  propose 
service  area  boundaries  that  extend  into 
a  market  for  which  the  five  year  fill-in 
period  has  not  elapsed  in  accordance 
with  a  contract  with  the  licensee  of  the 
system  on  the  relevant  frequency  block 
in  that  market,  pursuant  to  paragraph 
(d)(2)  of  this  section.  Area  within  such 
contract  extensions  counts  toward  the 
minimum  coverage  requirement  of 
§  22.924. 

(iv)  An  applicant  for  an  unserved 
area,  which  is  also  the  licensee  of  the 
cellular  system  on  the  same  frequency 
block  in  an  adjacent  market  for  which 
the  fill-in  period  has  not  expired,  may.  it 
its  I^ase  I  major  modification 
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application  or  in  a  Phase  II  application, 
apply  for  an  area  which  extends  into 
that  adjacent  market. 

(c)  A  single  cell  may  be  used  to  serve 
multiple  markets.  Nevertheless,  a  cell 
located  in  one  market  may  not  be  used 
in  determining  the  CGSA  for  a  different 
MSA.  RSA.  or  unserved  area  market 
unless  the  cell  is  licensed  for  both 
markets. 

6.  Section  22.920  is  amended  by 
revising  the  introductory  portion  of 
paragraph  (c)  to  read  as  follows: 

§  22.920    Considerattons  Invotvlng  transfer 

or  asstynment  appiications  for  ceMuiar 

autt>cfi2ations. 

.         •         •         •        • 

(c)  Unserved  areas.  Except  in 
situations  involving  the  death  or 
incapacity  of  the  controUmg  owner  of  an 
initial  authorization  for  an  unserved 
area,  an  authorization  for  an  unser\ed 
area  cannot  be  transferred  or  assigned 
prior  to  the  licensee's  providing  service 
to  the  public  for  one  year. 
•        *        •        •        * 

7.  Section  22.922  is  amended  by 
revising  the  section  heading  and  adding 
paragraph  (b)  to  read  as  follows: 

§  22.922    Transfers  and  aaafgnmenta  ot 

aopfications  or  licenses  In  Rural  Service 

Areas. 

«         •        *         •        * 

(b)  Unserved  areas.  The  provisions  of 
paragraph  (a)  of  this  section  apply  to 
applications  for  unserved  areas. 

8.  Section  22.924  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

§  22.924    Content  and  form  of  applications 

for  unserved  area. 

♦         «         •         *        • 

(a)  •  *  • 

(J)  Apnlications  that  propose 
coverage  of  water  areas  only  (or  water 
areas  and  uninhabited  islands  or  reefs), 
other  than  areas  in  the  Gulf  of  Mexico 
MSA,  will  not  be  accepted  for  filing. 

*  *  «  *  * 

9.  Section  22.925  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  22.925    System  information  update. 

Sixty  days  before  the  end  of  the  five 
year  fill-inperiod,  the  licensee  of  each 
cellular  system  authorized  on  each 
channel  block  in  each  cellular  market 
must  file,  in  triplicate,  a  full  scale  map.  a 
reduced  map,  and  an  updated  frequency 
utilization  chart.  Maps  must  be 
submitted  for  each  market  into  which 
the  CGSA  extends,  even  if  de  minimis, 
showing  the  extension  area  in  the 
adjacent  market,  marked  and  labeled  for 
the  adjacent  market.  These  maps  should 
aiso  depict  any  proposed  modifications 


pending  before  the  Commission  which 
have  not  been  granted  prior  to  the  date 
upon  which  the  licensee  files  its  system 
information  update.  These  maps  and  the 
chart  must  accurately  depict  the  cell 
locations  and  coverage  of  the  system  at 
the  end  of  the  five  year  fill-in  period. 
The  maps  and  chart  must  be  filed  at  the 
Mobile  Services  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission. 
Washington.  DC  20554.  If  any  changes  to 
the  system  occur  after  the  filing  of  these 
maps  and  the  chart,  but  before  the  end 
of  the  five  year  fill-in  period,  the 
licensee  must  file,  in  triplicate, 
additional  maps  or  charts  as  necessary 
to  insure  that  the  cell  locations  and 
coverage  of  the  system  as  of  the  end  of 
the  five  year  fill-in  period  are  accurately 
depicted. 
«        •        •        •        • 

10.  Section  22.927  is  added  to  read  as 
follows: 


§  22.927    Dismissal  or  wittidrawal  of 
petitions  to  deny,  ott>er  pleadings  or 
Informal  objections  filed  against  ceHutar 
radio  appltcattons. 

(a)  Whenever  a  petition  to  deny, 
informal  objection,  or  other  pleading  has 
been  filed  against  a  cellular  radio 
application  and  the  filing  party  seeks  to 
dismiss  or  withdraw  the  petition, 
informal  objection,  or  other  pleading, 
either  unilaterally  or  in  exchange  for 
financial  consideration,  the  party  must 
file  with  the  Commission  a  request  ipr 
approval  of  the  dismissal  or  withdrawal, 
a  copy  of  any  written  agreement  related 
to  the  dismissal  or  withdrawal,  and  an 
affidavit  setting  forth: 

(1)  A  certification  that  neither  the 
filing  party  nor  its  principals  has 
received  or  will  receive  any  money  or 
other  consideration  in  excess  of 
legitimate  and  prudent  expenses  in 
exchange  for  the  dismissal  or 
withdrawal  of  the  petition  to  deny, 
informal  objection,  or  other  pleading; 

(2)  The  exact  nature  and  amount  of 
any  consideration  received  or  promised; 

(3)  An  itemized  accounting  of  the 
expenses  for  which  it  seeks 
reimbursement;  and 

(4)  The  terms  of  any  oral  agreement 
related  to  the  dismissal  or  withdrawal  of 
the  petition  to  deny,  informal  objection, 
or  other  pleading. 

(5)  In  addition,  within  five  days  of  the 
filing  date  of  the  petitioner's  request  for 
approval,  each  remaining  party  to  any 
written  or  oral  agreement  must  submit 
an  affidavit  setting  forth: 

(i)  A  certification  that  neither  the 
applicant  nor  its  principals  has  paid  or 
will  pay  money  or  other  consideration  in 
excess  of  the  legitimate  and  prudent 
expenses  of  the  filing  party  in  exchange 


for  dismissing  or  withdrawing  the 
petition  to  deny,  informal  objection,  or 
other  pleading:  and 

(ii)  The  terms  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  the  petition  to  deny,  informal 
objection,  or  other  pleading. 

(b)  For  the  purposes  of  this  section: 

(1)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant,  permittee  or  licensee,  if  an 
individual;  a  partner  having  personal 
knowledge  of  the  facts,  if  a  partnership: 
or  an  officer  having  personal  knowledge 
of  the  facts,  if  a  corporation  or 
association. 

(2)  A  petition,  in  formal  objection,  or 
other  pleading  shall  be  deemed  to  be 
pending  before  the  Commission  from  the 
time  the  pleading  is  filed  with  the 
Commission  until  an  order  of  the 
Commission  granting,  denying,  or 
dismissing  the  pleading  is  no  longer 
subject  to  reconsideration  by  the 
Commission  or  to  review  by  any  court. 

(3)  "Legitimate  and  prudent  expenses" 
are  those  expenses  reasonably  incurred 
by  a  petitioner  or  the  party  filing  any 
informal  objection  or  pleading  in 
preparing,  filing,  and  prosecuting  its 
petition,  informal  objection,  or  pleading 
for  which  reimbursement  is  being 
sought. 

(4)  "Other  consideration"  consists  of 
financial  concessions,  including  but  not 
limited  to  the  transfer  of  assets  or  the 
provision  of  tangible  pecuniary  benefit, 
as  well  as  non-financial  concessions 
that  confer  any  type  of  benefit  on  the 
recipient. 

11.  Section  22.928  is  added  to  read  as 
follows: 


§  22.928    Dfsinlssal  of  cellular  radio 
applications. 

(a)  Except  as  provided  in  §  22.943 
regarding  dismissal  of  cellular  radio 
applications  in  comparative  renewal 
proceedings,  any  cellular  radio  applicant 
for  construction  authority  that  has  filed 
an  application  that  is  mutually  exclusive 
withanother  cellular  radio  application 
and  enters  an  agreement  to  remove  a 
conflict  between  pending  cellular  radio 
applications  by  withdrawal  or  dismissal 
of  its  application  or  an  amendment 
thereto,  must  obtain  the  approval  of  the 
Commission. 

(b)  The  party  seeking  dismissal  of  its 
application  must  submit  to  the 
Commission  a  request  for  approval  of 
the  dismissal  or  withdrawal  of  its 
cellular  radio  application,  a  copy  of  any 
written  agreement  related  to  the 
dismissal  or  withdrawal  of  its 
application,  and  an  affidavit  setting 
forth: 
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(1)  A  certification  that  neither  the 
applicant  nor  its  principals  has  received 
or  will  receive  any  money  or  other 
consideration  in  excess  of  legitimate 
and  prudent  expenses  in  exchange  for 
the  dismissal  or  withdrawal  of  the 
application,  except  that  this  provision 
shall  not  apply  to  bona  fide  merger 
agreements; 

[2]  The  exact  nature  and  amount  of 
any  consideration  received  or  promised; 

(3)  An  itemized  accounting  of  the 
expenses  for  which  it  seeks 
reimbursement;  and 

(4)  The  lenns  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  its  application. 

(5)  In  addition,  within  five  days  of  the 
filing  date  of  the  applicant's  request  for 
approval,  each  remaining  party  to  any 
whtten  or  oral  agreement  must  submit 
an  affidavit  setting  forth: 

(i)  A  certification  that  neither  the 
applicant  nor  its  principals  has  paid  or 
will  pay  any  money  or  other 
consideration  in  excess  of  the  legitimate 
and  prudent  expenses  of  the  petitioner 
in  exchange  for  dismissing  or 
withdrawing  the  application;  and 

(ii)  The  terms  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  the  application.  , 

(c)  For  the  purposes  of  this  section: 

(1)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant  or  licensee,  if  an  individual;  a 
partner  having  personal  knowledge  of 
the  facts,  if  a  partnership;  or  an  officer 
having  personal  knowledge  of  the  facts, 
if  a  corporation  or  association. 

(2)  A  cellular  radio  application  shall 
be  deemed  to  be  pending  before  the 
Commission  from  the  time  the 
application  is  filed  with  the  Commission 
until  an  order  of  the  Commission 
granting,  denying,  or  dismissing  the 
application  is  no  longer  subject  to 
reconsideration  by  the  Commission  or  to 
review  by  any  court. 

(3)  "Legititnate  and  prudent  expenses" 
are  those  expenses  reasonably  incurred 
by  an  applicant  in  preparing,  filing,  and 
prosecuting  its  application. 

(4)  "Other  consideration"  consists  of 
financial  concessions,  including  but  not 
limited  to  the  transfer  of  assets  or  the 
provision  of  tangible  pecuniary  benefit, 
as  well  as  non-financial  concessions 
that  confer  any  type  of  benefit  on  the 
recipient. 

12.  Section  22.929  is  added  to  read  as 
follows: 

§  22.929    ThfMts  to  fiie  petttions  to  deny, 
informal  ebiections,  or  ottier  pleadings 
against  caUuiar  radio  applications. 

(a)  No  person  shall  make  or  receive 
any  payments  in  exchange  for 
withdrawing  a  threat  to  file  or  refraining 


from  filing  a  petition  to  deny,  informal 
objection,  or  any  other  pleading  against 
a  cellular  radio  application.  For  the 
purposes  of  this  section,  reimbursement 
by  a  cellular  radio  applicant  of  the 
legitimate  and  prudent  expenses  of  a 
potential  petitioner  or  other  filing  party 
incurred  reasonably  and  directly  in 
preparing  to  file  a  petition  to  deny, 
informal  objection,  or  other  pleading 
will  not  be  considered  to  be  payment  for 
refraining  from  filing  a  petition  to  deny, 
informal  objection,  or  other  pleading. 
Payments  made  directly  to  a  potential 
petitioner,  objector,  or  filing  party  or  a 
person  related  to  such  a  filing  party,  to 
implement  nonfinancial  promises  are 
prohibited  unless  specifically  approved 
by  the  Commission. 

(b)  Whenever  any  payment  or 
reimbursement  of  legitimate  and  prudent 
expenses  is  made  in  exchange  for 
withdrawing  a  threat  to  file  or  refraining 
from  filing  a  petition  to  deny,  informal 
objection,  or  other  pleading  against  a 
cellular  radio  applicant,  the  applicant 
must  file  with  the  Commission  a  copy  of 
any  written  agreement  related  to  the 
dismissal  or  withdrawal,  and  an 
affidavit  setting  forth: 

(1)  Certification  that  neither  the 
would-be  petitioner  or  would-be  filing 
party  nor  any  person  or  organization 
related  to  the  would-be  petitioner  or 
would-be  filing  party,  has  received  or 
will  receive  any  money  or  other 
consideration  in  connection  with  the 
agreement  other  than  legitimate  and 
prudent  expenses  reasonably  incurred 
in  preparing  to  file  the  petition,  informal 
objection,  or  other  pleading;  and 

(2)  The  terms  of  any  oral  agreement. 

(c)  For  purposes  of  this  section: 

(1)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant,  if  an  individual;  a  partner 
having  personal  knowledge  of  the  facts, 
if  a  partnership;  or  an  officer  having 
personal  knowledge  of  the  facts,  if  a 
corporation  or  association. 

(2)  "Legitimate  and  prudent  expenses" 
are  those  expenses  reasonably  incurred 
by  a  would-be  petitioner  or  would-be 
filing  party  in  preparing  to  file  its 
pleading  for  which  reimbursement  is 
being  sought. 

(3)  "Other  consideration"  consists  of 
financial  concessions,  including  but  not 
limited  to  the  transfer  of  assets  or  the 
provision  of  tangible  pecuniary  benefit, 
as  well  as  non-financial  concessions 
that  confer  any  type  of  benefit  on  the 
recipient. 

13.  Section  22.944  (Dismissal  of 
petitions  to  deny  in  renewal 
proceedings)  and  §  22.945  (Threats  to 
file  petitions  to  deny  or  informal 


objections  in  renewal  proceedings)  are 
removed. 

[FR  Doc.  92-27202  Filed  11-9-92:  8:45  am) 
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47  CFR  Part  73 

[FCC  92-4791 

TV  Transmission  Standards 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  waiver. 

8UMINARY:  The  action  taken,  in  response 
to  a  petition  by  the  American  Television 
Systems  Committee,  suspends 
enforcement  of  a  regulatory  provision  to 
permit,  on  a  voluntary  basis,  u.se  of  line 
19  of  the  broadcast  television  vertical 
blanking  interval  by  a  ghost-cancelling 
reference  signal.  The  purpose  of  the 
waiver  is  to  test  the  over-the-'air 
performance  of  ghost-cancelling  systems 
and  their  effects  on  a  limited  number  of 
television  receivers  which  are  currently 
equipped  with  Vertical  Interval 
Reference  circuitry.  The  intended  effect 
of  the  action  is  to  develop  ghost- 
cancelling  technology  as  a  means  of 
significantly  improving  the  quality  of 
television  service.  Therefore,  the  waiver 
is  considered  to  be  in  the  public  interest. 
The  waiver  will  be  in  effect  until  this 
matter  can  be  further  explored  in  a 
future  rule  making  proceeding. 
EFFECTIVE  DATE:  November  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
James  E.  McNally,  Jr.,  Mass  Media 
Bureau,  Engineering  Policy  Branch,  (202) 
632-9660. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  October  22, 1992. 
Released:  November  4, 1992. 

In  the  matter  of  Suspension  of  section 
73.682(a)(21)(iv)  of  the  Commission's  Rules  to 
Pennit  Additional  Use  of  Line  19  of  the  TV 
Vertical  Blanking  Interval. 

By  the  Commission: 

1.  Currently,  line  19  of  the  vertical 
blanking  interval  of  NTSC  television 
signals  is  reserved  for  the  transmission 
of  the  Vertical  Interval  Reference  (VIR) 
signal'  It  appears  that  current  use  of 
line  19  for  the  VIR  signal,  however,  is 
insufficient  to  justify  the  continued 
restriction  of  line  19  to  that  singular  use. 
This  is  especially  true  in  light  of  recent 


'  TTie  current  U.S.  television  B>'»tem  is  referred  to 
as  NTSC.  named  for  the  National  Television 
Systems  Committee.  The  vertical  blanking  interval 
is  the  period  of  time  between  fields  of  picture 
information  in  the  NTSC  system. 
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advances  in  television  broadcast 
technology  which  could  provide 
substantial  improvements  in  the  quality 
of  television  signals,  but  which  might  be 
delayed  or  foreclosed  by  continuing 
restrictions  on  the  use  of  line  19. 
Accordingly,  by  this  Order  we  suspend 
enforcement  of  restrictions  on  the  use  of 
line  19  pending  action  in  a  future  rule 
making  proceeding  to  codify  appropriate 
changes. 

2.  While  VIR  provisions  were  adopted 
by  the  Commission  in  1974  to  facilitate 
automatic  color  adjustments  in  TV 
receivers,  effective  Implementation  of 
the  VIR  signal  within  the  broadcast  and 
receiver  manufacturing  industries  did 
not  occur  to  the  extent  that  cognizable 
benefits  were  provided  to  consumers. 
This  was  due  largely  to  advances  made 
in  chroma  circuitry  based  on  the  regular 
color  burst  signal.  The  United  States 
Advanced  Television  Systems 
Committee  (ATSC),  in  a  Request  for 
General  Waiver  (Request)  filed  June  26, 
1992,  states  that  only  one  manufacturer. 
General  Electric,  produced  any 
significant  quantity  of  VlR-equipped 
receivers  and  that  such  production 
ceased  in  1985.  We  believe  that  few 
such  receivers  remain  in  use  and  that 
they  are  capable  of  continued  operation 
in  the  absence  of  the  VIR  signal.  Further 
reservation  of  line  19  for  VIR  signals 
thus  represents  inefficient  use  of  vertical 
blanking  interval  spectrum. 

3.  Moreover,  while  many  advances  in 
NTSC  television  quality  have  been 
made  over  the  years,  picture 
degradation  through  "ghosting"  is 
probably  the  most  significant  reception 
defect  yet  to  be  eliminated  or  at  least 
minimized.  Extensive  over-the-air 
testing  of  ghost-canceling  systems,  as 
intended  by  ATSC.*  would  thus  be  in 
the  public  interest.  Such  testing  would 
also  serve  to  identify  any 
incompatibility  between  ghost-canceling 
reference  signals  and  TV  receivers  that 
are  equipped  to  receive  VIR  signals  on 
the  same  line.  There  may  be  other 
unidentified  uses  for  line  19  which  could 
benefit  by  having  access  to  line  19  and 
which  have  not  been  brought  to  our 
attention  due  to  the  reservation  of  line 
19  for  VIR.  Therefore,  we  will 
temporarily  "suspend  enforcement  of 

§  73.682(a)(21)(iv)  so  that  line  19  can  be 
used  for  any  purpose  and  in  any  manner 
consistent  with  our  regulation  of  uses  of 
the  vertical  blanking  interval  (47  CFR 
73.882(1){21))  subject  to  the  condition 
that  such  use  does  not  interfere  with  the 
proper  operation  of  television  receivers. 
Because  line  19  is  essentially  "vacant" 
we  believe  it  is  in  the  public  interest  to 


take  this  approach  rather  than  to  require 
interested  parties  and  the  Commission 
to  face  the  delays  and  administrative 
burdens  attendant  on  case-by-case 
waivers. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  section  4(i)  of  the  Communications 
Act  of  1934.  as  amended,  that  effective 
November  10, 1992.  enforcement  of 
§  73.682{a)(21)(iv)  of  the  Commission's 
Rules  IS  SUSPENDED  until  a  final 
decision  on  the  most  appropriate  use  of 
line  19  can  be  resolved  in  a  future  rule 
making.3  We  find  for  good  cause  that 
notice  and  comment  procedures  are 
unnecessary  prior  to  this  suspension 
action,  because  the  rule's  suspension  is 
necessary  to  permit  experimentation 
with,  and  to  gather  information  relating 
to,  alternative  uses  of  line  19.  will  not 
have  any  adverse  impact,  and  will 
permit  more  efficient  use  of  the  vertical 
blanking  interval. 

Federal  Communications  Commission. 

Donna  R.  Sewcy. 

Secretary. 

[FR  Doc.  92-27203  Filed  ll-©-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1033  and  1039 

[Ex  Part*  No.  334  (Sub^to.  8),  and  (Sub4lo. 
•A)] 

Joint  Petition  for  Rutomaking  on 
Railroad  Car  Hire  Compensation;  Joint 
Petition  for  Exemption  of  Arl>{tratlon 
Rul«  and  Motion  to  Dismiss 

AOENCV:  Interstate  Commerce 
Conunission. 

ACnON:  Final  rules  and  approval  of 
AAR  Arbitration  Rule. 

summary:  The  Commission  adds  new 
rules  to  accomplish  a  10-year,  phased 
deprescription  of  the  car  hire  rates  that 
rail  carriers  charge  each  other  for  the 
use  of  cars.  Antitrust  immunity  will  be 
extended  to  an  Arbitration  Rule  under 
49  U.S.C.  10706  that  will  enable 
participating  railroads  to  negotiate  their 
car  hire  rates  bilaterally  and.  if 
unsuccessful,  arbitrate  their  disputes. 
The  right  of  independent  action  under 
the  Arbitration  Rule  is  exempted. 

EFFECnve  dates:  The  decision  adopting 
the  new  rules  is  effective  on  December 
10, 1992.  The  new  rules  are  effective 
January  1. 1993. 


*  See  Request  at  7. 


'  Because  this  suspension  action  reKeves  a 
restriction.  It  will  be  made  effective  without  30  day* 
prior  public  notice. 


FOR  FURTHER  IMFORMATIOM  CONTACT. 

Richard  B.  Felder.  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721  .J 

Regulatory  Flexibility  Analysis 

The  Commission  proposed  in  its 
February  1992  notice  to  affirm  its 
preliminary  conclusion  of  the  January 
16, 1991.  notice  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
change  will  merely  permit  rail  carriers 
and  car  leasing  companies  to  reach 
market-oriented  car  hire  agreements 
among  themselves.  In  this  process,  the 
Commission  has  carefully  considered 
whether  small  carriers  will  have 
adequate  information  to  negotiate  and 
arbitrate  car  hire  rates  under  the  new 
approach,  and  concludes  that  they  will. 
Accordingly,  the  Commission  certifies 
that  its  action  will  not  tiave  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1033 

Railroads. 

49  CFR  Part  1039 

Agricultural  commodities.  Intermodal 
transportation.  Railroads. 

Decided:  October  23, 1992. 

By  the  Commission,  Chairman  Phiibin.  Vice 
Chairman  McDonald,  Commissioners, 
Simmons,  Phillips,  and  Emmetl. 
Commissioner  Phillips  commented  with  a 
separate  expression.  Vice  Chairman 
McDonald,  joined  by  Commissioner 
Simmons,  dissented  with  a  separate 
expression. 
SidiMy  L.  Stiicklanfl, 
Secretary. 

For  reasons  set  forth  in  the  preamble, 
title  49.  chapter  X.  parts  1033  and  1039  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  Part  1033  is  revised  to  read  as 
follows: 
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PART  1(»9--CAR  SERVtCe 

1033.1  C«r  hire  rates. 

1033.2  C«r  service  orders. 
Authority:  49  U.S.C.  10321. 10326. 11121. 

and  111Z2:  S  U.S.C.  553. 

§1033.1    CarlHreralM. 

(a)  Definitions  applicable  to  this 
sec//on— -(1)  Car.  A  freight  car  bearing 
railroad  reporting  marks,  other  than  an 
excluded  boxcar  as  defined  in 

5  1039.14(c)(2)  whenever  it  is  owned  or 
leased  by  any  class  III  carrier  and  bears 
a  class  in  carrier's  reporting  marks. 

(2)  Car  hire.  Compensation  to  be  paid 
by  a  user  to  an  owner  for  use  of  a  car. 
Such  compensation  may  include,  but 
need  not  be  limited  to.  hourly  and 
mileage  rates. 

(3)  Fixed  rate  car.  Any  car  placed  in 
service  prior  to  January  1, 1991  or  for 
which  there  was  a  written  and  binding 
contract  to  purchase  or  build  prior  to 
July  1. 1990,  regardless  of  whether  such 
car  bore  railroad  reporting  marks  prior 
to  January  1, 1991.  provided,  however, 
that  for  a  period  of  one  year  from 
January  1, 1993  alt  cars  shall  be  deemed 
to  be  fixed  rate  cars. 

(4)  Market  rate  car.  Any  car  that  is 
not  a  Fixed  rate  car. 

(5)  Owner.  A  rail  carrier  entitled  to 
receive  car  hire  on  cars  bearing  its 
reporting  marks. 

(6)  Prescribed  rates.  The  hourly  and 
mileage  rates  in  effect  on  December  31. 
1990,  as  pubhshed  in  Association  of 
American  Railroads  Circular  No.  OT-10. 

(7)  User.  A  rail  carrier  in  possession  of 
a  car  of  which  it  is  not  the  owner. 

(b)  Fixed  rate  cars.  Car  hire  for  iRxed 
rate  cars  shall  be  determined  as  follows: 

(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  for  a  10-year  period 
beginning  with  January  1, 1993.  the 
prescribed  rates  shall  continue  to  apply 
to  Hxed  rate  cars  without  regard  to  the 
aging  of  such  cars  subsequent  to 
December  31. 1990.  Car  hire  shall  not  be 
increased  for  any  work  performed  on 
such  cars  after  December  31, 1990, 
including  any  OT-37  surcharge,  Rule  88 
rebuild,  or  additions  and  betterments. 
Any  OT-37  surcharge  to  prescribed 
rates  for  work  performed  prior  to 
January  1, 1991  shall  expire  upon  the 
earlier  of: 

(i)  The  car  becoming  a  market  rate 
can  or 

(ii)  The  expiration  date  provided  in 
Association  of  American  Railroads 
Circular  No.  OT-37. 

(2)  Upon  termination  of  the  10-year 
period  specified  in  paragraph  (b)(1)  of 
this  section,  all  Hxed  rate  cars  shall  be 
deemed  to  be  market  rate  cars  and  shall 


be  governed  by  paragraph  (c)  of  this 
section. 

(3)(i)  During  each  calendar  year 
beginning  one  year  after  January  1, 1993, 
a  rail  carrier  may  voluntarily  elect  to 
designate  up  to  10  percent  of  the  fixed 
rate  cars  in  its  fleet  as  of  January  1. 1991 
to  be  treated  as  market  rate  cars  for  the 
purposes  of  this  section.  The  10  percent 
limitation  shall  apply  each  calendar 
year  and  shall  be  noncumulative.  Cars 
'designated  to  be  treated  as  market  rate 
cars  shall  be  governed  by  paragraph  (c) 
of  this  section.  Such  election  shall  be 
effective  only  in  accordance  with  the 
following  provisions: 

(A)  An  election  shall  be  irrevocable 
and  binding  as  to  the  rail  carrier  making 
the  election  and  all  users  and 
subsequent  owners  if: 

(;)  The  rail  carrier  making  the  election 
has  legal  title  to  the  car.  or 

(2]  The  rail  carrier  making  the  election 
does  not  have  legal  tide  to  the  car  but 
obtains  written  consent  for  such  election 
from  the  party  holding  legal  title;  or 

[3]  The  transaction  pursuant  to  which 
the  party  holding  legal  dtte  to  the  car 
has  furnished  the  car  to  the  rail  carrier 
making  the  election  was  entered  into 
after  January  1, 1991. 

(B)  An  election  shall  be  irrevocable 
and  binding  only  for  the  term  of  the 
transaction  pursuant  to  which  the  car 
was  furnished  to  the  rail  carrier  making 
the  election  as  to  that  rail  carrier  and  all 
users  and  subsequent  owners  if: 

(7)  That  rail  carrier  does  not  have 
legal  title  to  the  car  and  does  not  obtain 
written  consent  for  such  election  from 
the  party  holding  legal  title: 

[d)  The  transaction  was  entered  into 
prior  to  January  1. 1901:  and 

(J)  The  transaction  does  not  provide 
that  the  compensation  to  be  paid  to  the 
party  furnishing  the  car  is  to  be  based  in 
whole  or  in  part  directly  on  the  car  hire 
earnings  of  the  car.  provided,  however. 
that  if  the  rail  carrier  making  the 
election  subsequently  obtains  legal  tide 
to  the  car.  such  election  shall  then  be 
irrevocable  and  binding  as  to  the  rail 
carrier  and  all  users  and  subsequent 
owners. 

(C)  The  party  holding  legal  title  to  the 
car  may  revoke  an  election  subject  to 
the  provisions  of  paragraph  (b)(3)(i)(B) 
only: 

(7)  At  the  time  the  transaction 
pursuant  to  which  the  car  was  furnished 
to  the  rail  carrier  making  the  election  is 
first  extended  or  renewed  after  January 
1. 1991;  or 

(2)  If  such  transaction  is  not  extended 
or  renewed,  at  the  time  such  transaction 
terminates. 

If  such  election  is  so  revoked,  a  rail 
carrier  may  make  a  new  election  only 
with  the  written  consent  of  the  party 


holding  legal  title  to  the  car,  and  such 
election  shall  be  irrevocable  and  binding 
as  to  the  rail  carrier  making  the  election 
and  all  users  and  subsequent  owners. 
(ii)  Nothing  in  paragraph  (b)(3)(i)  of 
this  section  shall  be  construed  to  limit 
the  rights  of  parties  to  any  transaction  to 
provide  for  the  consent  of  any  party  to 
an  election  made  pursuant  to  such 
paragraph. 

(c)  Market  rate  cars.  (1)  Market  rate 
cars  shall  not  be  subject  to  prescribed 
rates  or  to  the  provisions  of  49  CFR 
1039.14{c)(l)(i)  and  (ii)  and  (c)(4). 

(2)(i)  The  Commission  shall  not 
prescribe  car  hife  for  market  rate  cars. 

(ii)  The  Code  of  Car  Hires  Rules 
referenced  in  the  Association  of 
American  Railroads  Car  Service  and 
Car  Hire  Agreement  provides  that 
owners  and  users  party  to  that 
agreement  shall  resolve  car  hire 
disputes  thereunder.  The  Commission 
may  review  allegations  of  abuse  of  the 
car  hire  dispute  resolution  process 
established  under  those  rules. 

(iii)  Car  hire  disputes  involving  an 
owner  or  user  not  a  party  to  that 
agreement  may  be  resolved  by  the 
Commission. 

(d)  Car  hire  agreements.  Rail  carriers 
are  authorized  to  negotiate  and  enter 
into  agreements  governing  car  hire. 

(e)  Effective  date.  These  regulations 
shall  take  effect  on  Januaty  1. 1993. 

S  1033.2    Car  ssrvtes  orders. 

Emergency  and  temporary  service 
orders  are  issued  under  this  part  but  are 
not  carried  in  the  Code  of  Federal 
Regulations. 

PART  1Q39-EXEMPT10NS 

2.  The  authority  citation  for  part  1039 
continues  to  read  as  follows: 

Authoritr  48  U.S.C.  10321, 10505, 10708, 
10761, 10762. 11105, 11902. 11903.  and  11904; 
and  5  US.C.  553. 

§1039.14    [AlMOdMll 

3.  In  5  1039.14,  paragraph  (c)(3)  is 
amended  by  adding  the  following 
sentence  to  the  end  of  that  paragraph: 

§  1 039. 1 4    Boxcar  transportation 
exemptions  and  rutas. 

-   (c)*  *  * 

*  *  *  Any  improvements  or  repairs 
subsequent  to  DecemberSl,  1990.  to  the 
excluded  boxcars  performed  under  OT- 
37  criteria  or  under  rebuilt  criteria  or 
any  other  criteria  shall  not  result  in  any 
increases,  additions,  or  surcliarges  in  the 
car  hire  rates  for  such  cars. 

[FR  Doc.  92-27255  Filed  11-9-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Dodttt  No.  911172-2021] 

Groundfish  of  ttie  Bering  S;a  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Modification  of  a  closure, 
change  in  observer  coverage. 


summary:  NMFS  is  rescinding  the 
closure  of  directed  fishing  for  rockfish  of 
the  genera  Sebastes  and  Sebastohbus 
by  vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  and  is  rescinding  the 
prohibition  of  directed  fishing  for  the 
"other  red  rockfish"  species  group  in  the 
Bering  Sea  subarea  (BS)  of  the  BSAI. 
N'MFS  also  announces  that  vessels 
fishing  with  trawl  gear  that  are  engaged 
in  directed  fishing  for  rockfish  of  the 
genera  Sebastes  and  Sebastohbus  and 
are  equal  to  or  greater  than  60  feet 
length  overall  (LOA)  must  carry  a  NMFS 
certified  observer,  except  catcher 
vessels  delivering  imsorted  codends  to 
observed  motherships.  This  action  is 
necessary  to  achieve  the  total  allowable 
catch  of  Pacific  ocean  perch  and  the 
"other  red  rockfish"  species  group  in  the 
Bering  Sea  subarea  and  to  prevent 
exceeding  the  1992  secondary  bycatch 
allowance  of  Pacific  halibut  for  the 
rockfish  fishery. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.),  November  6, 1992,  through 
12  midnight,  A.l.t.,  December  31, 1992. 
Comments  are  invited  on  this  action 
until  December  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  N.  Smoker,  Resource 
Management  Specialist.  NMFS,  907-586- 
7228. 
SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 


Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Coimcil  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  1992  secondary 
bycatch  allowance  of  Pacific  halibut  for 
the  trawl  rockfish  fishery  in  the  BSAI 
has  not  been  reached  and  that  the  total 
allowable  catch  (TAC)  for  the  "other  red 
rockfish"  species  group  in  the  BS  will 
not  be  taken  as  bycatch  in  other 
groundfish  fisheries  during  the 
remainder  of  the  year. 

The  directed  fisheries  for  rockfish  of 
the  genera  Sebastes  and  Sebastohbus 
by  operators  of  vessels  using  trawl  gear 
in  the  BSAI  were  previously  closed 
under  §  675.21(c)(l)(iv)  by  publication  in 
the  Federal  Register  (57  FR  31129,  July 
14, 1992)  based  on  a  determination  that 
the  1992  secondary  bycatch  allowance 
of  Pacific  halibut  for  the  trawl  rockfish 
fishery  in  the  BSAI  had  been  reached. 
The  directed  fishing  for  the  "other  red 
rockfish"  species  group  in  the  BS  was 
previously  closed  (57  FR  5238,  February 
13, 1992)  based  on  a  determination  that 
the  total  allowable  catch  (TAC)  for 
"other  red  rockfish"  would  be  necessary 
as  bycatch  in  other  directed  fisheries 
under  i  675.20(a)(8). 

The  Regional  Director  has  determined 
that  the  amounts  remaining  of  Pacific 
halibut  in  the  secondary  bycatch 
allowance  to  the  rockfish  fishery  in  the 
BSAI  and  the  TAC  in  the  "other  red 
rockfish"  category  are  adequate  to 
support  a  directed  fishery.  Therefore, 
NMFS  is  rescinding  its  previous  closures 
and  is  reopening  directed  fishing  for 
rockfish  of  the  genera  Sebastes  and 
Sebastohbus  by  operators  of  vessels 
using  trawl  gear  in  the  BSAI.  for  which 
other  closures  are  not  in  effect,  and  is 


reopening  directed  fishing  for  the  "other 
red  rockfish"  species  group  in  the  BS, 
effective  at  12  noon,  A.l.t..  November  6, 
1992,  through  12  midnight.  A.l.t., 
December  31, 1992. 

As  authorized  under  S  675.25{c)(l)(i). 
NMFS  is  requiring  that  trawl  vessels  ^ 
equal  to  or  greater  than  60  feet  LOA 
carry  a  NMFS  certified  observer  on 
board  when  engaged  in  directed  fishing 
for  rockfish  of  the  genera  Sebastes  and 
Sebastohbus,  except  catcher  vessels 
delivering  unsorted  codends  to  observed 
motherships.  This  is  necessary  to 
prevent  exceeding  the  1992  secondary 
bycatch  allowance  of  Pacific  halibut  for 
the  rockfish  fishery,  which  has  a 
remaining  balance  of  15  metric  tons.  The 
anticipated  intense  fishing  effort  without 
expanded  observer  coverage  would 
invite  exceeding  that  remaining  balance. 

Classification 

This  action  is  taken  under  §9  675.20, 
675.21  and  675.23,  and  complies  with 
Executive  Order  12291. 

The  Assistant  Administrator  of 
Fisheries,  NOAA.  finds  that  reasons 
justifying  promulgation  of  this  action 
also  make  it  impracticable  and  contrary 
to  the  public  interest  to  provide  notice 
and  opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act.  Intense 
fishing  effort  without  observer  coverage 
would  invite  exceeding  the  bycatch 
allowance  of  Pacific  halibut  for  the 
trawl  rockfish  fishery. 

list  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  4, 1992. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  92-27150  Filed  11-4-92:  4:38  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
rrialung  prior  to  the  adoption  of  the  firal 
rules. 

FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  618 
RIN  3052-AB39 

General  Provisions;  Releasing 
Information 

agency:  Farm  Credit  Administration. 
action:  Proposed  rtile. 

stiMMARv:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  to  amend  the  regulation  at  12 
CFR  part  618,  governing  release  of 
information  by  Farm  Credit  System 
(System)  directors,  officers,  and 
employees.  The  proposed  amendment 
would  allow  information  concerning 
borrowers  and  loan  applicants  to  be 
given  by  a  Farm  Credit  institution  for 
the  confidential  use  of  authorized 
representatives  of  any  State  certifying 
and  licensing  agency,  in  contemplation 
of  State  certification  and  licensure  of  a 
System  employee  as  a  real  estate 
appraiser. 

DATES:  Comments  should  be  received  on 
or  before  December  10, 1992. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  (in  triplicate)  to  Patricia  W. 
DiMuzio,  Division  Director,  Regulation 
Development  Division,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean.  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Regulation  Development  Division.  Farm 
Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  K.  Carpenter,  Senior  Policy 
Analyst  Regulation  Development 
Division,  Office  of  Examination,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-^498.  TDD  (703) 
883-4444. 
or 
Christine  C.  Dion.  Attorney,  Regulatory 
and  Legislative  Law  Division.  Office 
of  General  Counsel  Farm  Credit 
Administration.  McLean.  VA  22102- 


5090,  (703)  883-4020.  TDD  (703)  883- 
4444. 
SUPPLEMENTARY  INFORMATION: 

L  General 

Amendments  to  the  FCA's  appraisal 
regulation  (part  614.  subpart  F)  were 
reproposed  on  January  23, 1991.  56  FR 
2452.  The  FCA  received  comment  during 
the  public  comment  period  that  the 
application  requirements  of  some  State 
appraiser  certifying  and  licensing 
agencies  conflict  with  the  requirements 
of  §  618.8320  of  this  chapter,  relating  to 
the  release  of  information  regarding 
borrowers  and  loan  applicants. 

Commenters  asserted  that  several 
State  appraiser  certifying  and  licensing 
agencies  established  in  compliance  with 
title  XI  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989  (FIRREA)'  require  that 
applicants  agree  to  provide  the  agencies 
copies  of  their  appraisal  reports,  which 
may  include  borrower  information,  in 
support  of  their  applications. 
Compliance  with  such  an  application 
requirement  by  a  System  employee 
would  conflict  with  the  requirements  of 
paragraph  (a)  of  S  618.8320,  which 
requires  that  information  regarding  the 
property  of  borrowers  and  loan 
applicants  be  held  in  strict  confidence 
by  directors,  officers  and  employees  of 
every  bank  and  association.  Reports  of 
appraisers  are  included  in  paragraph  (a) 
as  documents  which  cannot  be 
exhibited  or  quoted,  except  as  provided 
in  paragraph  (b)  of  i  618.8320.  Paragraph 
(b)  does  not  authorize  the  release  of 
appraisal  reports  for  the  purposes  for 
which  the  State  certifying  and  licensing 
sigencies  are  requiring  the  information. 
Accordingly,  the  FCA  was  requested  to 
resolve  the  conflict  in  order  that  System 
staff  appraisers  may  seek  certification 
and  licensure  in  such  States  and 
continue  to  be  in  compliance  writh 
S  618.8320.  Pending  consideration  of 
possible  regulatory  amendments  to 
resolve  the  conflict,  the  FCA  has  issued 
a  no-action  letter,  Bookletter  No.  342- 
OE.  dated  October  9. 1992,  which  states 
that  an  institution  will  not  be  cited  for 
releasing  appraisal  information  about  a 
borrower  contained  in  an  appraisal 
report,  providf  d  that  the  institution 
certifies  that  the  information  is  required 
in  connection  with  the  application  of  a 
System  staff  appraiser  takes 


«  Pnb.  L  101-73. 103  SUt  183  (1989). 


appropriate  steps  to  protect  the 
borrower's  confidentiality;  and 
determines  that  the  State's  appraiser 
certifying  and  licensing  program  makes 
reasonable  provisions  to  protect 
borrower  information  contained  in  the 
appraisal  report. 

II.  Proposed  Amendments 

The  FCA  proposes  to  amend 
§  618.8320,  governing  the  release  of 
information  by  System  employees.  The 
section  requires  the  personnel  to  hold  in 
strict  confidence  all  information 
regarding  the  character,  the  credit 
standing,  and  the  property  of  borrowers 
and  applicants  for  loans. 

Specifi"-ally,  the  proposed  amendment 
would  authorize  the  release  of 
information  concerning  a  borrower 
contained  in  an  appraisal  report  to  any 
State  certifying  and  licensing  agency  by 
a  Farm  Credit  institution,  provided  that 
institution  certifies  that  the  information 
is  required  fpr  purposes  of  State 
certification  and  licensure  of  an 
employee  as  a  real  estate  appraiser  and 
that  the  institution  has  taken 
appropriate  steps  to  protect  the 
borrower's  confidentially.  Appropriate 
steps  might  include  redacting  identifying 
borrower  information  that  is  not 
essential  to  the  State's  evaluation  of  the 
application.  In  addition,  prior  to 
releasing  the  information,  the  institution 
must  determine  that  the  State's 
appraiser  licensing  and  certification 
program  makes  reasonable  provision  to 
protect  the  confidentiality  of  the 
borrower  information  contained  in  the 
appraisal  report. 

As  an  exception  under  paragraph  (b) 
of  S  618.8320.  the  proposed  amendment 
would  only  be  exercised  subject  to  the 
requirements  of  the  Fair  Credit 
Reporting  Act,  as  prescribed  in 
S  618.8320(c).  Also,  release  of 
information  under  the  proposed 
amendment  would  not  change  a 
borrower's  right  to  access  loan 
-documents,  including  appraisal  reports, 
as  prescribed  by  S  618.8325(b). 
Furthermore,  the  proposed  amendment 
would  not  change  the  confidential 
nature  of  certain  information  used  in  the 
application  process.  Section  618.8320 
would  continue  to  afford  protection  to 
such  information  by  requiring  that,  prior 
to  its  release  of  the  information,  the 
institution  determines  that  the  State's 
certification  and  licensing  program 
makes  reasonable  provisions  for 
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protecting  the  borrower's 
confidentiality. 

List  of  Subjects  in  12  CFR  Part  618 

Agriculture,  Achieves  and  records. 
Banks,  banking.  Insurance,  Reporting 
and  recordkeeping  requirements.  Rural 
areas,  and  Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  part  618  of  chapter  VI.  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  lo  read  as 
follows: 

PART  618— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

Authority:  Sees.  1.5. 1.11. 112.  2.2.  2.4,  2J5, 
2.12,  3.1,  3.7.  4.12,  4.13A.  4.25,  4.29.  5.9.  5.10, 
5.17  of  the  Fann  Credit  Act;  12  U.S.C  2013. 
2019,  2020.  2073.  2075,  2076,  2093,  2122,  2128, 
2183,  2200,  2211,  2218,  2243.  2244,  2252. 

Subpart  G— Releasing  information 

2.  Section  618.8320  is  amended  by 
redesignating  paragraph  (b)(10)  as  new 
paragraph  (b)(10)(i)  and  by  adding  a 
new  paragraph  (b)(10){ii)  to  read  as 
follows: 

§  618.8320    Data  regardlno  borrowers  and 
loan  applicants. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  4 

Computation  of  Rate-of-Retum  for 
Commodity  Trading  Advisors  and 
Presentation  of  Rate-of-Retum  in  Past 
Performance  Tables 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  advisory  and  request 

for  public  comment  


(10)(i)  •  •  • 

(ii)  Information  concemirig  borrowers 
contained  in  an  appraisal  report  may  be 
given  by  a  Farm  Credit  institution  to  any 
State  agency  certifying  and  licensing 
real  estate  appraisers  provided  that  the 
Farm  Credit  institution: 

(A)  Certifies  that  the  information  is 
required  in  connection  with  an 
employee's  application  for  certification 
and  licensure  and  that  the  institution 
has  taken  appropriate  steps  to  protect 
the  confidentiality  of  any  borrower 
information  that  is  not  essential  to  the 
State's  evaluation  of  the  application; 
and 

(B]  Determines  that  the  State 
certification  and  licensing  program 
makes  reasonable  provisions  for 
protecting  the  confidentiahty  of  the 
borrower  information  contained  in  the 
appraisal  report. 

Dated:  November  4. 1992. 
CurtM  M.  AndetBon, 
Secretary,  Form  Credit  Administmtion  Board 

|FR  Doc.  92-27108  Tiled  11-«-fl2;  8:45  am) 
■OJJNQ  COOC  (TOfr-OVII 


summary:  a  past  performance  record 
contains  information  required  to  be 
presented  by  commodity  trading 
advisors  ("CTAs")  pursuant  to 
Commodity  Futures  Trading 
Commission  ("Commission")  rule  4.31 
(a)(3) '  and  is  intended  to  present  the 
historical  periodic  performance  of 
accounts  operated  or  directed  in  a 
prescribed  format  for  purposes  of 
disclosure  to  customers  or  prospective 
customers.  The  prescribed  format 
includes  periodic  rate  of  return  ("ROR") 
information.  The  Commission  hereby 
requests  public  comment  on  an 
Advisory  entitled:  "Consolidating  In  The 
Same  Performance  Table  Similarly 
Traded  Accounts  Funded  With  Different 
Amounts  Of  Actual  Funds".  The 
Advisory  interprets  the  Commission's 
existing  performance  disclosure 
regulations  to  permit  (but  not  require) 
ROR  for  a  CTA's  program  to  be 
presented  on  the  basis  of  the  "Fully- 
Funded"  subset  of  the  accounts  included 
in  a  particular  trading  program  offered 
by  the  CTA,  as  set  forth  in  the  Advisory. 
Use  of  the  Advisory  may  permit  a 
reduction  In  the  number  of  performance 
tables  required  to  disclose  fully  the  past 
performance  of  all  of  a  CTA's  accounts 
traded  pursuant  to  a  particular  program. 
Further,  use  of  the  Advisory,  including 
the  special  disclosures  associated  with 
it,  could  enhance  a  prospective 
customer's  understanding  of  the 
interrelationship  between  the  level  of 
funding  in  an  account  and  the  relative 
rates-of-retum. 

dates:  Comments  should  be  received  on 
or  before  December  10. 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washii^on.  DC  20581.  Attn:  Secretariat. 
FOR  nWTHCR  INFORMATION  CONTACT 
Paul  Bjamason.  Chief  Accountant. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581. 


'  Coinmi»»lon  rule*  referred  to  herein  are  found  at 
17  CFR  Ch.  1(1902) 


TELEPHONC  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  The 

Proposed  Advisory  is  the  latest  in  a 
number  of  steps  the  Commission  has 
taken  to  evaluate  and  improve  the 
required  presentation  of  managed 
futures  past  performance  information. 
On  February  6, 1989,  the  Commission 
simultaneously  with  a  companion 
release  by  the  Securities  and  Exchange 
Commission,  requested  public  comment 
on  several  performance  reporting  issues. 
(54  FR  5597  (1989)).  In  that  release,  the 
Commission  cited  some  reports  which 
concluded  that  there  was  little  or  no 
relationship  between  the  past 
performance  reported  by  CTAs  in  pool 
offering  documents  and  the  subsequent 
performance  actually  realized  by 
investors  who  made  investments  in  such 
pools.  The  release  also  reviewed  various 
reasons  which  might  explain  why  such 
reported  historical  Rates  of  Return  were 
not  subsequently  realized  by  pool 
investors  and  recognized  the  general 
unpredictabihty  of  trading  results.  Based 
upon  the  comments  received  and  upon 
further  staff  study,  the  Commission  has 
undertaken  various  improvements  in 
past  performance  reporting. 

On  February  27. 1991.  the  Commission 
published  an  Advisory  to  provide 
guidance  as  to  acceptable  methods  of 
addressing  additions  and  withdrawals 
in  computing  Rate  of  Return  and  as  to 
the  permitted  use  of  Value  Added 
Monthly  Index  ("VAMl")  information. 
This  Advisory  was  issued  because 
under  certain  circumstances  distortions 
in  computed  ROR  were  experienced 
using  the  method  currently  specified  by 
Commission  rules.  The  Commission's 
rules  had  been  previously  amended  to 
permit  certain  alternative  methods  of 
computation  other  than  the  one  required 
by  Commission  rules.  (56  FR  8109 
(1991)).  The  Advisory  provided 
alternative  methods  of  computation 
which  would  result  in  more  accurate 
RORs  and  VAMIs. 

In  the  1989  Federal  Register  notice,  the 
Commission  recognized  that  CTA 
trading  results,  required  to  be  presented 
as  part  of  public  pool  past  performance 
disclosure,  often  reflected  relatively 
higher  RORs  than  trading  performed  by 
the  same  CTAs  on  behalf  of  such 
pools — in  addition  to  distortions 
resulting  from  additions  and 
withdrawals.  The  Commission  found 
that  this  difference  often  occurred 
because  the  CTA  trading  presented  was 
either  for  proprietary  accounts  of  thinly 
margined,  smaller  speculative  accounts, 
where  the  margin  to  equity  ratio  and  the 
cost  structure  *vas  much  different  from 
that  of  the  pool's  accounts. 
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In  connection  with  the  Commission's 
ongoing  efforts  in  reviewing  and 
enhancing  performance  reporting 
methodologies,  it  is  anticipated  that  the 
performance  reporting  methodology 
specified  in  this  proposed  Advisory  will 
result  in  a  further  improvement  in  past 
performance  reporting  where  different 
levels  of  funding  are  used.  The  Advisory 
also  represents  an  elective  solution  of 
many  of  the  issues  raised  by  proponents 
of  disclosing  performance  data  using 
notional  amounts.  As  indicated  in  the 
Advisory,  ROR  would  be  primarily 
based  upon  a  CTA's  Fully-Funded 
accounts.  As  such,  the  reported  RORs 
would  be  lower  than  those  reported  for 
the  accounts  funded  at  lesser  percentage 
amounts  for  the  same  level  of  trading 
and,  further,  such  reported  RORs  would 
be  representative  of  the  Full-Funding 
level  (Nominal  Account  Size) 
established  systematically  for  all 
accounts.  Public  comment  is  sought  to 
assist  the  Commission  in  identifying 
implementation  issues,  including  among 
other  things,  materiality  thresholds  used, 
before  the  Advisory  is  issued  in  fmal 
form. 

Concurrent  with  the  publication'of 
this  draft  Advisory,  the  Commission  has 
published  in  the  Federal  Register,  a 
further  request  for  comment  on  the 
efficacy  of  past  performance 
information  generally,  and  on  various 
specific  past  performance  reporting 
issues  including  a  fuller  discussion  of 
the  desirability  of  presenting 
performance  based  upon  Notional 
Funds.  With  this  request  for  public 
comment,  the  Commission  wishes  to 
obtain  a  more  general  perspective  on 
past  performance  reporting  issues  raised 
by  its  existing  rules. 

The  Advisory 

/  Summary 

This  Advisory  speciHes  an  acceptable 
methodology  for  a  Commodity  Trading 
Advisor  ("CTA")  to  consolidate  in  the 
same  performance  table  customer 
accounts  traded  under  the  same  trading 
program  which  have  materially 
different,  levels  of  funding.  This  ~ 
Advisory  addresses  the  presentation  of 
Rate-of-Retum  ("ROR")  *  information 
for  accounts  which  contain  different 
percentage  levels  of  Actual  Funds,  but 
have  the  same  Nominal  Account  Size 
(as  defmed  below).  This  Advisoiy 
permits  a  single  ROR,  based  on  Fully- 
Funded  accounts,  to  appear  on  the  face 
of  the  performance  table,  and  uses  a 


*  Commluion  reflation  4.31{a)(3)  require*  CTA* 
to  disclose  pail  performance.  ROR  It  part  of  the 
information  contained  in  the  required  performance 
table 


matrix  to  demonstrate  the  effect  on  ROR 
of  accounts  funded  at  lesser  levels. 
Accordingly,  use  of  the  Advisory 
methodology  may  permit  a  CTA  to 
reduce  the  required  number  of 
performance  tables  and,  in  effect, 
permits  a  CTA  to  show  performance  of 
similarly  traded  "Notional"  accounts  as 
if  they  were  Fully-Funded. 

While  ROR  Information  should  be 
used  with  caution,  nonetheless,  it  is  one 
of  the  types  of  information  required  by 
the  Commission  to  help  the  public 
assess  a  CTA's  performance,  and  this 
Advisory  is  intended  to  enhance  the 
usefulness  of  this  information. 

In  order  to  use  the  methodology 
provided  in  this  Advisory,  all  of  die 
conditions  set  forth  herein  must  be  met 
for  each  of  the  time  periods  presented  in 
the  performance  table. 

The  sections  of  this  Advisory  are: 

L  Summary  (above) 

II.  Deflnitions 

III.  The  Composite  Table  And  Notes 

IV.  The  Fully-Funded  Subset 

V.  The  Matrix— RORs  For  Accounts  Not  In 
The  Subset 

VI.  Special  Notionally-Fimded  Account 
Disclosure 

VII.  MateriaHty — Quantitative 

VIII.  The  Nominal  (Notional]  Account  Size 

IX.  The  CTA/Client  Agreement 

X.  Apphcability  of  this  Advisory  to 
Commodity  Pools 

XI.  Representations  and  Required  Disclosures 
to  the  Public 

//.  Definitions 

Actual  Funds — ^The  amount  of  margin- 
qualifying  assets  on  deposit  in  a 
commodity  interest  account,  generally 
cash  and  certain  securities.  "Actual 
Fimds"  can  include  certain  additional 
funds  which  are  held  in  other  accounts 
identified  by  the  customer  provided  the 
conditions  set  forth  in  Division  of 
Trading  and  Markets  Advisory  87-2  are 
met. 

Nominal  or  Notional  Account  Size — 
The  dollar  amount  that  a  CTA  and  its 
customers  have  agreed  in  writing  will 
determine  the  level  of  trading  in  an 
.  accoimt  irrespective  of  the  amount  of 
Actual  Fimds.  Accounts  for  which  the 
Nominal  or  Notional  Account  Size 
exceeds  the  amount  of  Actual  Funds  are 
hereinafter  referred  to  as  "Notionally- 
Funded  Accounts".  The  terms  "Nominal 
Account  Size"  and  "Notional  Account 
Size"  are  used  Interchangeably  herein. 

Notional  Funds — The  amount  by 
which  the  Nominal  Account  Size 
exceeds  the  amount  of  Actual  Funds 
which  are  on  deposit  in  an  account. 

Fully-Funded  Account— An  account 
which  at  its  inception  contains  an 
amount  of  Actual  Funds  equal  to  its 
Nominal  Account  Size. 


///.  The  Composite  Table  and  Notes 

A.  Columnar  Format 

The  composite  table  should  be  in  a 
columnar  format  as  follows: 

(1)  Period 

(2)  Beginning  Net  Asset  Value 
("BNAV")— Actual  Funds  » 

(3)  BNAV— including  Notional  Funds  * 

(4)  Additions  to  BNAV — including 
Notional  Funds 

(5)  Withdrawals  from  BNAV— including 
Notional  Funds 

(6)  Net  Performance 

(7)  Ending  Net  Asset  Value — including 
Notional  Funds 

(8)  Rate-of-retum — calculated  based 
upon  the  Actual  Funds  contained  in 
the  subset  of  "Fully-Funded" 
accounts  ' 

B.  Notes  to  the  Table  And  Other 
Disclosures 

As  more  fully  explained  later  in  this 
Advisory  the  notes  to  the  table  or  the 
text  of  the  disclosure  document  should 
contain: 

(1)  Disclosure  to  permit  the 
prospective  customer  to  determine,  for 
each  ROR  presented  on  the  face  of  the 
table  (which  is  based  upon  the  Actual 
Funds  in  the  Fully-Funded  subset),  what 
the  Actual  Funds-based  ROR  was  for 
the  same  reporting  period  for  an  account 
funded  at  each  of  the  other  funding 
levels  provided  in  the  table.  The 
necessary  disclosures  should  be  made  in 
a  clear  and  concise  fashion,  using 
descriptive  text  or  a  matrix  or  a  graph; 

(2)  An  explanation  of  the  basis  of  the 
composite  performance  table.  Generally, 
the  Division  would  expect  a  separate 
composite  for  each  of  the  CTA's 
separate  trading  programs;  and 

(3)  Any  additional  disclosures  which 
may  be  material  under  Commission  rule 
4.31(a)(3)  and  4.31(g). 

IV.  The  Fully-Funded  Subset 

A.  The  FuUy-Funded  Subset  (the 
"Subset")  is  comprised  of  all  Fully- 
Funded  accounts,  adjusted  as  explained 
below.  The  Subset  must  pass  the 
following  two  tests: 


*  Beginnii^g  net  asset  value  based  upon  Actual 
Funds  in  commodity  interest  trading  accounts  and 
any  additional  funds  that  may  be  included  pursuant 
to  Division  of  Trading  and  Markets  Advisory  87-2. 
which  permits  funds  to  be  included  in  BNAV  which 
are  in  certain  other  accounts  of  the  customer. 

♦  Documentation  requirements  for  BNAV— 
including  Notional  Funds  are  set  forth  in  this 
Advisory  In  the  section  entitled  "Documentation 
Requirements". 

»  ROR  for  the  Fully-Funded  subset  is  computed  by 
dividing  the  sum  of  the  net  performance,  i.e..  the 
aggregate  of  net  performance  for  each  of  the 
accounts,  for  the  Fully-Funded  subset  by  the  sum  of 
the  Actual  Funds-based  BNAVs  for  the  Fully- 
Funded  subset. 
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1.  The  aggregate  of  the  Subset*! 
Actual  Funds  must  be  at  least  10%  of  the 
aggregate  of  the  Nominal  Account  Sizes 
of  the  universe  of  accounts  which  make 
up  the  composite  performance  table;  and 

2.  The  Gross  Trading  Profits  (Loss) 
Ratio  ["GTPR")  of  the  aggregate  of  the 
accounts  contained  in  the  Subset  based 
on  Actual  Funds,  must  be  materially  • 
the  same  as  the  GTPR  for  the  aggregate 
of  accounts  contained  in  the  composite 
performance  table  based  upon  the 
Nominal  Account  Size.^ 

In  computing  compliance  with  the 
tests  enumerated  above,  any  accounts 
excluded  from  the  Subset  pursuant  to 
adjustjnenls  permitted  below  should  be: 
(1)  Included  in  the  aggregate  of  the 
accounts  contained  in  the  composite 
performance  table  for  purposes  of 
computing  compliance  with  test  No. 
A.I.;  and  (2)  Excluded  from  the 
aggregate  of  the  account  contained  in 
the  composite  performance  table  for 
purposes  of  computing  compliance  with 
test  No.  A.2. 

B.  The  following  adjustments  to  the 
Subset  are  permitted  for 

1.  Accounts  which  are  closed  during  a 
reporting  period  should  be  excluded,  if 
inclusion  of  such  account(s)  would 
materially  change  the  ROR  reported  for 
the  Subset; 

2.  Accounts  which  are  newly  opened 
should  be  excluded  for  one  or  more  of 
their  first  3  months  of  existence,  if 
inclusion  of  such  account(s)  would 
materially  change  the  ROR  reported  for 
the  Subset  for  one  or  more  of  the  first  3 
months;  and 

3.  Accounts  which  have  materially 
declined  in  cash  equity  balance  from  the 
Nominal  Accoimt  Size  may  be  excluded. 

The  CTA  should  consider  whether 
performance  information  on  certain 
accounts  excluded  from  the  subset,  if 
any,  may  be  material  to  prospective 
investors.  If  such  information  may  be 
material,  it  should  be  disclosed. 

V.  Disclosures  for  Accounts  not  in  the 
Subset 

Disclosure  must  accompany  the 
performance  table,  which  would  permit 
a  prospective  investor  to  convert  any 
given  Fully-Funded  ROR  to  the 
equivalent  ROR  for  any  Notional 
funding  level  offered  by  the  CTA,  as  set 
forth  below.  If  a  matrix  is  used,  it  would 
have  two  axes.  (If  a  matrix  is  not  used, 
the  same  information  would  be  provided 
in  descriptive  text  or  graphic  format.) 
The  first  axis  would  contain  the  range  of 


*  See  section  Vn.  re:  materiality. 

'  A  GTPR  i«  computed  by  dividing  gross  trading 
proflts  t>y  tlie  account  size  for  any  single  account  or 
by  the  aggregates  of  the  account  sizes  for  any 
subset  of  accounts  (Notional  or  Actual  Funds). 


Fully-Funded  RORs  for  each  period 
appearing  in  the  performance  table, 
including  negative  RORs,  if  any.  The 
second  axis  would  contain  Actual 
Funding  levels  offered  by  the  CTA 
expressed  as  percentages,  e.g.,  60%,  70%. 
This  axis  would  also  contain  a  100% 
(Fully-Funded)  line. 

Therefore,  with  the  required 
disclosure,  a  client  would  be  able  to 
convert  each  ROR  in  the  table  to  an 
ROR  for  the  percentage  range  of  Actual 
Funding  for  accounts  traded  by  that 
CTA.  For  example,  a  10%  ROR  reported 
for  a  Fully-Funded  account  on  the  face 
of  the  table  for  the  month  of  January 
would  by  reference  to  the  matrix 
approximate  a  20%  return  on  a  50%- 
funded  account.  This  is  because  the 
50%-funded  account  would  contain  one- 
half  the  Actual  Funds  of  a  Fully-Funded 
account,  although  the  absolute  dollar 
amount  of  net  performance  would  be 
approximately  the  same. 

If  the  disclosures  provided  above 
should  fail  to  convey  adequately  the 
risks  of  accounts  funded  at  lesser  levels, 
additional  disclosures  should  be 
provided. 

VI.  Special  Nationally  Funded  Account 
Disclosure 

Use  of  this  Advisory  requires  a  CTA 
to  provide  its  prospective  customers, 
who  may  consider  opening  accounts 
funded  at  less  than  the  Fully-Funded 
level,  a  special  disclosure  which  will 
supplement  the  usual  risk  disclosure 
required  by  Commission  regulations. 
This  disclosure  may  be  included  either 
in  the  disclosure  document  or  in  the 
customer  account  agreement.  The 
additional  disclosure  is: 

Special  Disdfmire  For  NotionaUy-Funded 
Accounts 

You  should  request  your  commodity 
trading  advisor  to  advise  you  of  the  amotmt 
of  actual  cash  or  other  assets  (actual  funds) 
which  should  be  deposited  to  the  advisor's 
trading  program  for  your  f  .".count  to  be 
considered  "fully-funded".  This  is  the  amount 
upon  which  the  commodity  trading  advisor 
determines  the  number  of  contracts  traded  in 
your  account  and  should  he  an  amount 
sufficient  to  make  it  unlikely  that  any  further 
cash  deposits  would  be  required  from  you 
over  the  course  of  yoiu'  participation  in  the 
commodity  trading  advisor's  program. 

You  are  reminded  that  the  account  size  you 
have  agreed  to  in  writing  (the  "nominal"  or 
"notional"  account  size)  is  not  the  maximum 
possible  loss  that  your  account  may 
experience. 

You  should  consult  the  account  statements 
received  from  your  futures  commission 
merchant  in  order  to  determine  the  actual 
activity  in  your  account,  including  profits, 
losses  and  current  cash  equity  balance.  To 
the  extent  that  the  equity  in  your  account  is 
at  any  time  less  than  the  nominal  account 
size  you  should  be  aware  of  the  following: 


1.  Although  your  gains  and  losses,  fees  and 
commissions  measured  in  dollars  will  be  the 
same,  they  will  be  greater  when  expressed  as 
a  percentage  of  account  equity. 

2.  You  may  receive  more  frequent  and 
larger  margin  calls. 

3.  The  disclosures  which  accompany  the 
performance  table  may  be  used  to  convert  the 
rates-of-retum  ("RORs")  in  the  performance 
table  to  the  corresponding  RORs  for 
particular  partial  funding  levels. 

VII.  Materiality— Quantitative 

For  purposes  of  this  Advisory  the 
terminology  "materially  the  same"  or 
"not  materially  different"  when  used  In 
making  comparing  percentage  amounts, 
will  be  interpreted  as  follows:  • 

(i)  If  two  percentage  amounts  being 
compared  average  (that  is.  the  sum  of 
the  two  divided  by  two),  10  points  or 
more  they  will  be  deemed  to.be  not 
materially  different,  if  the  difference 
between  the  two  of  them  is  less  than  10 
percent  of  their  average; 

(ii)  If  two  percentage  amounts  being 
compared  average  (that  is.  the  sum  of 
the  two  divided  by  two),  less  than  10 
and  greater  than  5  they  will  be  deemed 
to  be  not  materially  different,  if  the 
difference  between  the  two  of  them  is 
1.5  points  or  less;  and 

(iii)  If  two  percentage  amounts  being 
compared  average  (that  is,  the  sum  of 
the  two  divided  by  two),  less  than  5  they 
will  be  deemed  to  be  not  materially 
different,  if  the  difference  between  the 
two  of  them  is  1.0  points  or  less. 

VIII.  The  Nominal  (Notional)  Account 
Size 

A  CTA's  Nominal  or  Notional 
Account  Sizes  should  be  estabUshed  on 
a  systematic  basis  for  all  the  accounts. 
The  number  of  contracts  traded  and 
held  and  the  pattern  of  trading  must  be 
materially  the  same  for  all  accounts  of  a 
given  Nominal  Account  Size  which  are 
presented  in  the  same  performance 
table.  This  relationship  must  be 
maintained  across  all  of  the  CTA's 
accounts.  In  addition,  because  an 
account's  gross  trading  profits  are  a 
function  of  positions  traded  and  held, 
the  ratio  of  gross  trading  profits  to 
Nominal  Account  Size  should  be 
materially  the  same  for  accounts 
included  in  the  composite  performance 
table. 

For  example,  if  one  of  a  CTA's 
accounts  is  nominally  a  $100,000 
account,  such  account  must  have 


•  This  "safe  harbor"  is  applicable  only  In  the 
context  of  the  application  of  this  Advisory.  In  otbet 
contexts  "material  information"  may  exist  at  lower 
thresholda,  and  It  i«  not  always  appropriate  to  rely 
solely  upon  numerical  factors  in  assessing  whether 
something  might  b«  of  "material"  interest  or 
concern  to  a  prospecUve  investor. 
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substantiaUy  the  same  positions  as  all 
other  $10Q,000-denominated  accounts  of 
the  CTA,  which  are  in  the  same  program 
and  reflected  in  the  same  performance 
table.  If  a  client  were  to  place  an 
amount  of  Actual  Funds  in  the  account 
equal  to  the  Nominal  Account  Size, 
based  upon  historical  experience  with 
the  program,  it  should  be  unlikely  that 
any  further  cash  deposits  would  be 
required  from  the  client  over  the  course 
of  the  client's  expected  term  of 
participation  in  the  CTA's  program. 

IX.  The  CTA/Client  Agreement 

Each  account  must  be  documented  by 
an  agreement  between  the  CTA  and  its 
client.  A  copy  of  the  agreement  or  the 
portion  of  the  agreement  containing  the 
following  information  must  be  provided 
to  the  FCM  carrying  the  account.  The 
agreement  must  specify: 

a.  The  name  of  the  CTA's  trading 
program  in  which  the  customer  is 
participating; 

b.  The  Nominal  Account  Size, 
including  how  profits,  losses  and 
withdrawals/additions  of  Actual  Funds 
and  trading  would  affect  or  be  related  to 
the  Nominal  Account  Size; 

c.  How  and  to  what  extent  (as  a 
percentage  of  the  account's  Nominal 
Account  Size)  the  account  will  be 
funded  with  Actual  Funds; 

d.  The  location  and  provisions  for 
reporting  to  the  CTA  the  current  balance 
of  any  account  containing  Actual  Funds 
to  be  included  in  BNAV,  which  is  not 
under  the  direct  control  of  the  CTA  (See 
Division  Advisory  87-2.). 

X.  Applicability  of  this  Advisory  to 
Commodity  Pools 

A  CTA  trading  an  account  for  a  pool 
would  treat  such  pool  account  exactly 
as  any  other  type  of  client  account  i.e., 
as  Fully-Funded  or  as  partially  funded, 
as  the  case  may  be.  (For  information 
regarding  pool  allocations  to  a  CTA 
under  a  "liquid  asset  allocation  system", 
where  not  all  funds  allocated  to  a  CTA 
are  maintained  in  the  CTA's  trading 
account,  see  Comm.  Fut.  L  Rep.  (CCH) 
|24.05a,  p.  S4639  (December  16, 1987).) 
However,  the  Division  believes  that  it 
would  not  be  appropriate  to  apply  the 
concept  of  Notional  or  partial  funding  to 
the  reporting  by  a  pool  of  its 
performance  results,  since  a  pool  is,  in 
fact,  trading  only  with  the  funds 
contained  in  the  pool.  The  proper 
method  of  reporting  for  pools  is  based 
upon  generally  accepted  accoimting 
principles  and  is  set  forth  in  the 
Commission's  Part  4  regulations. 
Nothing  in  this  Advisory  is  intended  to 
alter  or  change  those  requirements. 


XI.  Representations  and  Required 
Disclosures  to  the  Public 

In  making  representations  and 
disclosures  to  the  public,  both  with 
respect  to  the  disclosure  document 
(other  than  the  disclosures  in  the 
performance  tables  specified  in  the 
Advisory)  and  in  other  written  or  oral 
communications,  the  following  should 
be  observed  by  CTAs: 

•  When  referring  to  funds  under 
management,  the  amount  of  Actual 
Funds  under  management  should 
always  be  disclosed.  If  also  referring  to 
the  amount  of  funds  under  management 
inclusive  of  Notional  Funds,  such 
amount  should  be  referred  to  as 
"including  Notional  Funds". 

•  Asset  based  costs/fees  should  be 
denominated  as  a  percentage  of  the 
amount  of  Actual  Funds  to  be  collected 
from  a  prospective  customer  at  the 
inception  of  the  account,  although  use  of 
the  percentage  of  the  Nominal  AccOunt 
Size  may  also  be  disclosed. 

Issued  in  Washington,  DC,  this  4th  day  of 
November,  1992,  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(PR  Doc.  92-27227  Filed  ll-«-e2;  8:45  am] 

BIUJNO  CODE  eSSI-OI-M 


17  CFR  Part  4 

Past  Performance  Reporting 

AGENCY:  Commodity  Futures  Trading 

Conunission. 

ACTION:  Request  for  public  comment. 

summary:  a  past  performance  record 
contains  information  required  to  be 
presented  by  commodity  pool  operators 
("CPOs")  and  commodity  trading 
advisors  ("CTAs")  pursuant  to 
Commodity  Futiu^s  Trading 
Commission  ("Commission")  rules 
4.21(a)(4).  4.21(a)(5)  and  4.31(a)(3), 
respectively. '  The  performance  record  is 
intended  to  present  the  historical 
periodic  performance  of  accounts 
operated  or  directed  for  purposes  of 
disclosure  to  customers  or  prospective 
customers.  As  part  of  its  ongoing  review 
of  performance  disclosure  the 
Commission  hereby  requests  public 
comment  on  the  efficacy  of  Commission 
rules  relative  to  performance  reporting 
and  disclosure  generally  and  as  to 
whether  the  Commission's  applicable 
regulations  can  be  changed  to  render  the 
reporting  format  more  informative  and 
more  effective.  The  Commission 
requests  commentors  to  address  how 


useful  performance  information  is  to 
prospective  investors,  including: 
Whether  such  information  can  be  used 
to  compare  CTA  performance  with  other 
investment  types,  whether  the  required 
information  is  useful  and  meaningful 
and  whether  it  would  assist  in  the  full 
disclosure  of  material  information,  and 
whether  there  would  be  a  significant 
burden  upon  CPOs  and  CTAs  to  supply 
such  information.  Commentors  may  also 
vf\ah  to  address  competitive  issues  in 
the  managed  funds  industry,  including 
international  and  domestic  issues,  as 
well  as  issues  relevant  to  other  financial 
services  sectors. 

DATES:  Comments  should  be  received  on 
or  before  December  10, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Commodity  Futures  Trading 
Commission,  2033  K  Sti-eet,  NW., 
Washington,  DC  20581.  Atbi:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Bjamason,  Chief  Accountant, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  qiiestion  of  whether  to  permit  or 
require  the  disclosure  of  performance 
information  and  how  best  to  standardize 
such  performance  information  has  been 
a  subject  of  debate  since  the  inception 
of  specific  disclosure  requirements  for 
commodity  pools  and  managed 
accounts.  Because  past  performance 
may  be  relevant  to  the  expertise  of  the 
fund  or  pool  manager  and  because 
managed  funds  offerings  are  generally 
sold  based  upon  performance 
disclosure,  the  Commission  has  taken 
the  lead  in  specifying  a  disclosure 
reporting  format.'  Currently,  in 
connection  with  the  solicitation  of  pool 
interests,  the  CPO  must  disclose  the 
actual  performance  of  the  pool  for  which 
the  CPO  is  soliciting  participants,  for  the 
three  years  preceding  the  dale  of  the 
Document,  and,  in  the  event  the  pool 
being  offered  has  traded  commodity 
interests  for  less  than  12  months 
preceding  the  date  of  the  Document,  the 
CPO  must  also  disclose  the  actual 
performance  of  each  other  pool  operated 
by  it  and  by  each  of  its  principals.  Pools 
must  also  provide  past  performance 


'  Commission  rules  referred  to  herein  are  found  at 
17  CFR  Ch.  1  (1982). 


*  National  Futures  Association  Compliance  rule 
2-29  requires  that  any  one  who  offers  a  program  for 
futures  investment  based  on  performance  data  must 
use  the  Commission  method  of  calculation.  See 
National  Futures  Association  Compliance  Rule  2-2S, 
Interpretive  Notice,  National  Futures  Association 
ManuaL  1  lOOM,  December  20. 1965. 
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information  on  their  trading  advisors. 
CTAs  also  must  disclose  performance 
information  on  the  accounts  which  they 
control' 

Performance  information  must  be 
displayed  in  a  table  which  delineates 
the  period  represented,  beginning  net 
asset  value,  all  additions,  all 
withdrawals  and  redemptions,  net 
performance,  ending  net  asset  value, 
rate  of  return,  and.  for  pools,  the  number 
of  units  outstanding  at  the  end  of  the 
period.*  The  rules  require  that  generally 
accepted  accounting  principles 
("GAAF")  be  used,  as  set  forth  in 
regulation  4.10(b),  entitled  "Net  asset 
value,"  and  regulation  4.22(a).  entitled 
"Reporting  to  pool  participants".  Rate  of 
return  is  calculated  by  dividing  net 
performance  by  beginning  net  asset 
value,  or  by  a  method  otherwise 
approved  by  the  Commission.*  CTAs 
and  CPOs  must  disclose  all  material 
information  to  existing  or  prospective 
investors,  even  if  such  information  is  not 
otherwise  specifically  required  by 
§§  4.31  and  4.21  of  the  Conmiission's 
regulations.' 

Initially  the  Commission's 
performance  rules  required  CTAs  to 
compile  an  annual  ROR  (compounded 
annually)  for  accounts  controlled  by  the 
CTA.  For  a  pool  participation  unit,  the 
rate  would  be  the  average  annual 
interest  rate  that,  when  compounded 
annually,  equated  the  amount  invested 
for  one  unit  at  the  beginning  of  the 
performance  period  (e.g..  one  month) 
with  the  sum  of  the  present  values  of  all 
subsequent  cash  flows  and  of  the  net 
asset  value  of  one  unit  at  the  end  of  the 
performance  period.  Technically,  this 
formula  would  be  designated  an  internal 
ROR  formula.  It  assumed  all 
distributions  and  assessments  were 
made  at  the  end  of  the  month,  all 
assessments  were  discounted  at  the 
same  rate  and  all  distributions 
reinvested  outside  the  pool.''  For 
controlled  accounts,  it  was  necessary  to 
convert  the  initial  investment  into  a 
hypothetical  unit  and  to  treat  the 
accounts  as  if  they  were  a  conmiodity 
pool.*  Subsequently,  the  Commission 
altered  the  formula  stating: 


M7CFR4il(aM4H'>. 

•  17  CFR  4Jl(a)(3)(ii)  and  4.2t(a)(4)(ii)(AHG). 

'  See  CFTC  Advisory  "Adjustment  for  Additions 
and  Withdrawals  to  Computation  of  Rate  of  Return 
in  Performance  Records  of  Commodity  Pool 
Operators  and  Commodity  Trading  Advisors."  56 
FR  8109.  (February  27. 1991). 

•  17  CFR  4.31(g)  and  4.21(h). 

'  See  44  FR  1918. 1920  el  »eq  (1979). 

•  See  44  FR  ZSese  (1979). 


The  Commission  adopted  the  annual  ROR 
(compounded  annually)  format  to  require  that 
past  performance  be  presented  in  an 
understandable  and  meaningful  manner lo 
prospective  customers  and  in  a  uniform 
format  that  would  enable  members  of  the 
public  to  compare  the  performance  of 
different  commodity  interest  accounU  and  to 
compare  those  accounts  with  other  financial 
investments.  See  44  FR  1921.  Experience  with 
this  format  indicates  that  it  is  not.  however, 
completely  fulfilling  its  purposes.  Therefore,  a 
less  complex  approach  to  the  presentation  of 
past  performance,  with  may  sacrifice 
comparability,  but  which  is  more  readily 
understood,  appears  warranted.  Under  the 
proposed  revisions,  the  past  performance  of  a 
commodity  interest  account  would  be 
displayed  in  a  table  showing  for  the 
performance  period:  (1)  Beginning  net  asset 
value;  (2)  all  additions,  withdrawals  and 
redemptions  during  the  period;  (3)  net 
performance;  (4)  ending  net  asset  value;  and 
(5)  the  ROR,  which  would  be  calculated  by 
dividing  net  performance  by  beginning  net 
atfset  value.  (Proposed  58  4.21(a)(4)(i)  (A) 
through  (F).) 

In  1987.  because  many  inquiries  were 
received  about  what  could  be  included 
in  a  commodity  interest  account  for 
purposes  of  computing  beginning  net 
asset  value,  the  Division  of  Trading  & 
Markets  issued  Advisory  87-2.  More 
recently  the  Commission  reexamined  its 
performance  reporting  formula  in 
conjunction  wi^  the  Securities  and 
Exchange  Commission  which  also 
reviews  offerings  of  pool  participations 
made  to  the  public  under  the  Securities 
Act  of  1933. 15  U.S.C.  77a.» 

On  February  6. 1989.  the  Commission 
issued  an  interpretive  statement  entitled 
"Statement  of  the  Commodity  Futures 
Trading  Commission  Regarding 
Disclosure  by  Commodity  Pool 
Operators  of  Past  Performance  Records 
and  Pool  Expenses  and  Request  for 
Comments."  (54  FR  5597.  February  6. 
1989).  In  that  release  the  Commission 
cited  some  reports  which  concluded  that 
there  was  little  or  no  relationship 
between  the  past  performance  reported 
by  CTAs  in  pool  offering  documents  and 
the  subsequent  performance  actually 
realized  by  investors  who  made 
investments  in  such  pools.  The  release 
also  reviewed  various  reasons  which 
might  explain  why  such  reported 
historical  RORs  were  not  subsequently 
realized  by  pool  investors  and.  further, 
recognized  5ie  general  unpredictability 
of  trading  results.  Based  upon  the 
comments  received  and  upon  further 
staff  study,  the  Commission  has 
undertaken  various  improvements  in 
past  performance  reporting. 

As  a  followup  to  the  joint  notice  and 
the  problems  it  posed  with  existing 


•  See  45  FR  51600.  51602  (1960). 


performance  reporting,  the  Commission 
and  staff  took  a  closer  look  at  several 
issues  in  particular  distortions  due  to 
additions  and  withdrawals  and 
distortions  to  composite  tables  due  to 
differences  in  the  actual  funds  required 
by  a  CTA  to  fund  an  account  with 
margin  relative  to  the  trading  in  that 
account  [e.g..  internal  leverage).  As  a 
result,  on  February  27. 1991,  the 
Commission  published  an  Advisory  to 
provide  guidance  as  to  acceptable 
methods  of  addressing  additions  and 
withdrawals  in  computing  ROR  and  the 
use  of  Value  Added  Monthly  Index 
("VAMI").  (Feb.  27, 1991,  56  FR  81(D9). 
This  Advisory  was  issued  because 
under  certain  circumstances  distortions 
in  computed  ROR  were  experienced 
using  methods  currently  specified  by 
Commission  rules.  For  example, 
distortions  could  have  resulted  where 
additions  and/ or  withdrawals  were 
large  and  were  made  early  in  the 
reporting  period.  The  Advisory  provided 
alternative  methods  of  computation 
which  would  result  in  more  accurate 
RORs  and  VAMIs. 

Contemporaneous  with  this  release 
the  Commission  has  published  in  the 
Federal  Register  an  Advisory  entitled: 
"Consolidating  In  The  Same 
Performance  Table  Similarly  Traded 
Accounts  Funded  With  Different 
Amounts  of  Actual  Funds"  (hereinafter 
referred  to  as  the  "new  advisory").  The 
Advisory  is  based  upon  the 
Commission's  existing  regulations  and 
permits  (but  does  not  require)  rate-of- 
retum  for  a  CTA's  program  to  be 
presented  on  the  basis  of  the  "Fully- 
Funded"  subset  of  the  CTA's  accounts 
in  the  program,  as  set  forth  in  the 
Advisory.  Use  of  the  Advisory  may 
permit  a  reduction  In  the  number  of 
performance  tables  required  to  fully 
disclose  the  past  performance  of  all  of  a 
CTA's  accounts  traded  pursuant  to  a 
particular  program.  Further,  use  of  the 
Advisory,  including  the  special 
disclosures  associated  with  it,  should 
enhance  a  prospective  customer's 
understanding  of  the  relationship 
between  the  level  of  funding  in  an 
account  and  the  relative  rates-of-retum. 

Although  progress  has  been  made  In 
improving  the  reporting  of  past 
performance,  the  Commission  believes 
that  there  are  various  Issues  which 
should  be  further  explored.  Accordingly, 
to  stimulate  comment  a  number  of 
identified  Issues  are  enumerated  below 
for  comment  Including  some  related  to 
the  above-referenced  Advisory. 
Comments  on  additional  performance 
reporting  or  related  issues  are 
encouraged. 
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n.  Specific  Issues  Upon  Which 
Comment  is  Requested 

Following  are  the  specific  issues  upon 
which  the  Commission  desires  comment: 

1.  Performance  Reporting  Generally 

The  Commission  requests  information 
as  to  the  effectiveness  of  requiring 
performance  reporting  generally.  Is  past 
performance  information  generally 
useful  in  selecting  a  CTA7  Do  the 
Commission's  requirements  enhance  the 
amount  usefulness  and  quality  of 
information  available?  Generally,  what 
kind  of  past  performance  information  is 
the  most  useful  and  in  what  form  is  it 
the  most  useful?  In  the  past  what  other 
kinds  of  information  have  been  proved 
helpful  in  selecting  CTAs  and  in 
understanding  CTA  programs,  whether 
or  not  specifically  required  by 
Commission  regulations?  For  example, 
would  break  even  or  other  disclosure  be 
more  informative?  Where  the  industry 
itself  uses  past  performance  as  a 
marketing  tool,  how  important  is 
comparability  across  CTAs  and  how 
could  it  best  be  achieved,  if  at  all? 

2.  Reporting  of  Rate-of-Retum 

As  more  fully  described  above,  ROR 
is  required  to  be  reirarted  pursuant  to 
the  Commission's  existing  regulations, 
which  are  based  upon  the  "Actual 
Funds"  contained  in  the  managed 
accounts  controlled  by  a  particular 
CTA,  herranafter  referred  to  as  the 
"Actual  Funds"  method.  However,  to 
resolve  some  of  the  performance 
reporting  issues  discussed  elsewhere 
herein,  especially  those  pertaining  to 
different  levels  of  funding  of  similar 
trading  methods,  certain  persons  have 
proposed  an  alternative  method  of 
performance  reporting,  which  is  referred 
to  herein  as  the  "Notional  Funds" 
method.  Recently,  a  third  ROR  reporting 
alternative  has  been  proposed  in  the 
form  of  an  Advisory  which  is  intended 
to  address  some  of  these  same  issues, 
while  retaining  the  advantages  of  the 
Actual  Funds  method.  The  Commission 
is  seeking  comment  on  all  three 
methods.  (The  proposed  Advisory  is 
published  for  public  comment  in  this 
same  issue  of  the  Federal  Register  and 
Section  III  below  contains  a  full 
discussion  of  the  Notional  Funds  method 
es  it  compares  with  the  existing  Actual 
Funds  method.) 

In  connection  with  the  foregoing  the 
following  issues  are  raised: 

•  The  New  Advisory — Does  the 
method  or  rate-of-retum  presentation 
permitted  in  the  Advisory  entitled 
"Consolidating  In  The  Same 
Performance  Table  Similarly  Traded 


Accounts  Funded  With  Difl^erent 
Amounts  Of  Actual  F)mds"  enhance  the 
prospective  investor's  ability  to 
understand  the  performance  history  of 
the  particular  program  being  offered,  as 
compared  to  the  methods  of 
performance  table  presentation  in  use 
prior  to  its  issuance? 

•  The  Notional  Funds  Method— 
Would  the  Notional  Funds  method  of 
reporting  provide  more  useful 
information  to  investors  that  the  existing 
Actual-Funds  based  method?  Is  it 
appropriate  to  measure  rate-of-retum 
based  on  either  Notional  or  Actual 
Funds  given  that  the  value  of  futures 
positions  (the  value  of  the  investment)  is 
zero  when  initiated?  How  should  the 
Notional  amount  be  determined?  Should 
it  be  related  to  the  underlying  value  of 
the  postions — ^would  this  be  too  difGcult 
to  monitor? 

•  No  Required  Method — Should 
performance  be  permitted  to  be 
disclosed  without  any  particular  method 
specified  as  the  required,  standardized 
method?  Under  such  an  approach,  if 
CTAs  voluntarily  provided  a  past 
performance  measure,  they  would  be 
subject  to  a  general  requirement  that 
performance  be  verifiable,  that  the 
principles  of  computation  used  were 
consistently  applied,  and  that 
statements  and  information  concerning 
performance  not  violate  the  anti-fraud 
provisions  of  the  Act  or  Commission 
rules. 

•  Safe  Harbor — Should  the  required 
methods  be  retained  as  a  non-inclusive 
"safe  harbor"? 

•  Other  Issues — Are  there  specific' 
aspects  of  performance  reporting  that 
should  be  modified?  For  example, 
should  the  tables  required  by  the 
Commission  be  modified  to  more  nearly 
conform  with  those  used  in  public  pool 
prospectuses  reviewed  by  the  Securities 
and  Exchange  Commission?  How 
important  is  it  that  performance 
reporting  for  commodity  interests 
required  by  the  Commission  be 
harmonized  with  or  conformed  to  other 
methods  of  performance  measurement 
used  by  financial  managers  [e.g. 
standards  promulgated  by  the 
Association  for  Investment  Management 
and  Research)?  Are  there  better  ways  of 
demonstrating  voIatiUty  or  the  effect  of 
fees?  Should  special  accommodation  be 
made  for  multi-advisor  and  multi-tiered 
pools  or  hedging  strategies?  Should 
performance  reporting  not  be  required  if 
the  offering  is  not  sold  based  upon  past 
performance? 


IIL  Notional  Funds  Issues 

Summary 

What  is  the  best  method  of  presenting 
CTA  performance  to  retail  customers?  •" 
Should  the  rate-of-retum  ("ROR") 
computation  be  based  upon:  (a)  the 
amount  of  actual  funds  put  up  by  the 
customer  (hereinafter  referred  to  as  the 
"Actual  Funds  Method"). » »  or  (b) 
another  measure  referred  to  as  the 
"Notional  Funds  Method"?  >  *  If  the 
answer  is  (b),  a  Commission  rule  change 
would  be  required.  Current  staff 
interpretations  require  the  Actual  Funds 
Method  but  permit  the  Notional  Funds 
Method  also  to  be  shown  on  a 
supplemental  basiii.'' 


"I  On  September  S  1992.  the  Commission  sdopted 
rule  4.7,  which  eliminated  specific  disclosure 
requirements  for  CPOs  offering  pool  participation  to 
certain  super-accredited  investors  and  for  CTAs 
offering  their  services  to  such  investors.  (57  FR 
34853  (1992))  Under  the  terms  of  the  exemptioo 
contained  in  the  rule,  qualifying  CPOs  and  CTAs 
would  remain  subject  to  the  anti-fraud  provisions  of 
the  CEAct  and  Commission  regulations.  Hence,  the 
choice  of  performance  methodology  will  remain  of 
primary  importance  with  respect  to  disclosure  to 
retail  customers.  Further,  with  respect  to  offerings 
not  subbed  to  the  exemption,  the  Commission  also 
relieved  CPOs  and  CTAs,  qualifying  for  the 
proposed  exemption,  from  making  disclosures  of 
their  past  performance  for  prior  exempt  offerings. 
Therefore,  as  a  result  of  the  adoption  of  this  new 
rule,  the  choice  of  performance  njethodology  will  be 
of  reduced  significance. 

' '  The  term  "Actual  Funds  Method"  refer*  to  the 
method  of  computing  ROR  pursuant  to  existing 
Commission  regulations.  The  divisor  used  in  the 
Actual  Funds  Method  for  computing  ROR  is  not 
limited  to  the  amount  of  funds  required  to  meet 
exchange  margin  requirements.  Rather,  the  divisor 
includes  all  funds  which  have  been  formally 
designated  and  identified  by  the  customer  as  being 
applicable  to  the  CTAs  trading  program.  The 
divisor  includes  all  funds  on  deposit  in  the  CTA- 
managed  commodity  interest  trading  account  at  the 
FCM,  as  well  as  funds  at  other  locations,  provided 
certain  conditions  are  met  which  are  designed  to 
demonstrate  that  the  funds  actually  exist  and  are 
immediately  available  to  the  FCM  on  a  pre- 
approved  basis.  These  conditions  are  set  forth  in 
Division  of  Trading  and  Markets  Advisory  Number 
87-2. 

'»  The  term  "Notional  Funds  Method"  refers  to 
the  "trading  level"  agreed  upon  between  the 
customer  and  his  CTA.  The  customers  agreement 
as  to  a  trading  level  with  his  CTA  does  not  mean 
that  the  customer  is  legally  bound  to  furnish  a 
stated  amount  of  actual  funds  to  the  FCM  carrying 
the  account  Dor  that  the  amount  is  equivalent  to  the 
FCM's  credit  determination.  Alsa  the  fact  that  a 
customer  has  signed  such  an  agreement  does  not 
necessarily  mean  that  the  customer  actually 
possesses  liquid  capital  or  other  funds  in  the 
amount  of  thie  commitment.  The  CTA's  agreement 
with  its  customer  does  document  the  amount  of  fees 
to  l>e  charged  and  provides  an  indication  of  the 
level  of  trading  ria-o-vis  other  customers  of  the 
tame  CTA. 

■*  While  only  these  two  methods  for  computing 
RORS  are  addressed  herein,  there  may  be  other 
methods  which  improve  the  presentation  of  CTA 
past  performance  discloaure  that  should  be 
conaidered. 
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Another  way  of  looking  at  this  issue  is 
as  follows:  Should  performance  results 
be  computed  using  a  divisor  based  upon 
the  amount  of  actual  funds  a  customer 
deposits  In  an  account(8)  that  is 
available  for  margin  purposes  pursuant 
to  the  commodity  trading  advisor's 
("CTA's")  program?  Or.  alternatively, 
should  performance  be  computed  using 
a  nominal  divisor  based  upon  a  program 
size  specified  In  dollars  that  the  CTA 
states  he  is  trading?  '* 

The  choice  of  a  ROR  computation  can 
have  important  consequences  for  the 
way  perJFormance  information  is 
reported  by  CTAs  and  perceived  by  the 
public. 

The  two  methods  may  yield 
significantly  different  results  as  to  the 
reporting  of:  (1)  The  amount  of  funds 
report  as  "under  management" 
("BNAV").  i.e.,  how  big  the  CTA  is;  and 
(2)  the  levels  of  the  RORs  reported,  i.e., 
how  successful  the  CTA  has  been  for 
other  customers  in  the  past. 

II.  Background 

The  Commission's  present 
performance  disclosure  scheme  for 
commodity  funds  under  management:  (1) 
Provides  that  the  ROR  be  based  upon 
the  amount  of  actual  funds  deposited  by 
the  client  with  an  FCM  in  the  CTA's 
program;  and.  (2)  by  staff  interpretation, 
permits  supplemental  presentation  of  a 
Notional  Funds  Method-based  ROR. 

The  Commission's  regulations  require 
that  the  ROR  be  calculated  by  dividing 
the  net  performance  (gain  or  loss  for  the 
period)  by  the  net  asset  value  at  the 
beginning  of  the  reporting  period 


'*  The  amount  the  customer  has  committed  i( 
delennined  by  an  agreement  between  the  customer 
and  the  CTA  specifying  funds  committed  to  a 
trading  program.  The  program  size  is  expressed  in 
terms  of  a  stated  dollar  amount,  which  amount  is 
intended  to  determine  for  a  particular  CTA  a  level 
of  trading  vis  a  vis  positions.  There  are  no 
standards  in  the  managed  funds  industry  for 
establishing  the  number  of  futures  positions  for  a 
particular  agreed  upon  level  of  trading  (program 
size).  The  dollar  amount  (program  size)  is  often 
specified  in  an  agreement  between  the  customer 
and  the  CTA.  Accounts  contaming  amounts 
committed  to  trading  but  not  deposited  in  a 
commodities  account  for  margin  have  often  been 
referred  to  as  "underfunded  accounts".  The  notional 
amount  when  compared  to  the  amount  of  margin- 
qualifying  asseu  contained  in  the  trading  account 
is  considered  to  be  an  indicator  of  the  leverage 
accorded  the  particular  customer  account,  as 
compared  to  other  accounts  of  the  same  CTA.  As 
such  the  amount  could  generally  be  confirmed 
(audited)  at  an  individual  CTA  by  comparison  with 
a  fully  funded  account.  Under  the  Notional  Funds 
Method,  two  customers  who  have  signed  up  for  a 
$100A»  account  at  the  same  CTA  generally  would 
be  eiipected  to  have  the  same  number  and  type  o( 
contracts  traded  by  the  CTA  and  to  pay  fees  based 
on  the  same  program  size  to  th«  CTA.  However,  the 
customers  may  have  deposited  different  amounts  of 
actual  funds  with  the  PCM  for  trading. 


("BNAV").'*  The  Commission  staffs 
Advisory  87-2  permits  some  flexibility 
in  computing  BNAV.  For  example,  under 
Advisory  87-2.  ftrnds  committed  to  the 
trading  program  but  which  are  held  in  a 
customer's  other  accounts  (such  as  those 
held  in  an  accompanying  securities 
account  or  money  market  fund  account) 
are  included  in  BNAV.»«  The  "Actual 
Funds  Methods"  is  a  financial  reporting 
concept -based  upon  generally  accepted 
accounting  principles  ("GAAP"). 

RORs  are  used  under  the 
Commission's  rules  to  compute  CTA 
past  performance  records. '^  Thprefore, 
an  issue  arises  as  to  whether  the  Actual 
Funds  Method  is  the  best  means  of 
measuring  investment  performance. 
Critics  say  that  the  funds  in  commodity 
interest  trading  accounts  are  not 
representative  of  the  "actual  funds 
under  management"  and.  hence,  the 
BNAV  used  to  compute  ROR  under  the 
Actual  Funds  Method  does  not  result  in 
a  representative  ROR.  They  contend 
that  RORs  reported  under  this  method 
are  amplified. 

Some  reconunend  a  method  known  as 
the  "Notional  Funds  Method".'"  Under 
this  approach,  for  the  same  CTA. 
accounts  which  are  traded  at  the  same 
level  report  the  same  results  in  terms  of 
ROR  even  though  they  may  be  funded  at 
different  levels.  EXAMPLE:  Assume  that 
there  are  two  customers  who  participate 
in  a  program  at  the  same  level  of 
trading,  e.g.,  at  a  $100,000  account  or 
portfolio  size.  However,  the  two 
customers  deposit  two  very  different 
levels  of  actual  fimding  to  the  progra-n. 
One  customer  deposits  $50,000  in  cash 
and  the  other  customer  deposits  the  full 
$100,000  in  cash. 

Because  both  accounts  are  traded  at 
the  same  level,  the  profits  realized  will 
be  the  same — $20,000  for  each  customer 
in  this  example.  Under  the  Notional 
Funds  Method,  both  customers  would 
have  identical  RORs— 20%.  Under  the 


"  For  commodity  pools  the  applicable  regulation 
is  4.21(a)(4Mii)(F).  For  CTAs  the  applicable 
Commission  regulation  is  4.31(a)(3)(il). 

'*  These  are  fxinds  committed  to  a  trading 
program  which  arc  held  outside  of  a  commodity 
interest  trading  account.  Prior  to  publication  of  this 
advisory,  such  funds  could  not  be  included  in 
BNAV.  Advisory  87-2  requires  inclusion  in  BNAV  of 
funds  in  a  customers  other  accounts  if  such  other 
funds  are  "committed"  by  the  customer  to  the  FCM 
for  the  trading  program. 

>'  National  Futures  Association  rule  2-29(b)(S) 
requires  that  a  registrant  may  not  Include  "any 
reference  to  actual  past  trading  profits  without 
mentioning  that  past  resulu  are  not  necessarily 
indicative  of  future  results." 

>•  As  indicated  earlier,  under  the  Notional  Funds 
Method,  the  divisor  in  the  ROR  formula  is  based 
upon  the  amount  of  ^e  commitment  (program  size) 
established  between  the  CTA  and  his  client.  This  is 
in  contrast  to  the  Actual  Funds  Method  In  which  the 
divisor  is  based  upon  the  amount  of  fimds  on 
deposit  In  the  customer's  account 


Actual  Funds  Method,  the  ROR  would 
be  40%  for  the  first  customer  and  20%  for 
the  second. 

The  Actual  Funds  Method-based  ROR 
contemplates  that  the  two  investors  in 
the  above  example  should  have  different 
RORs.  Since  the  two  investors  had 
different  amounts  of  funds  deposited 
with  the  CTA's  program  but  earned  the 
same  amount  of  absolute  profits, 
different  RORs  are  reported  for  each 
investor.  Advocates  of  the  Notional 
Funds  Method  state  that  the  client 
depositing  $50,000  (instead  of  $100,000) 
can  compute  an  effective  ROR  for  his 
50%  funded  account  by  multiplying  the 
Notional  Funds-based  ROR  by  two. 
Advocates  of  the  Actual  Funds  Method, 
however,  maintain  that  the  RORs  ought 
to  be  different  where,  for  example,  one 
investor  invests  $50,000  in  actual  funds, 
as  compared  to  an  investor  who  invests 
$100,000  in  actual  funds,  and  the  two 
investors  have  the  same  absolute  levels 
of  trading  and  amounts  of  profits. 

Example.  Using  similar  facts  assuming  the 
trading  occurs  at  two  CTAs,  suppose  two 
customei^  each  put  up  $50,000  and  the 
commitment  size  for  one  customer  was 
$100,000  and  the  other  was  $200,000.  Both 
accounts  earn  profits  of  $20,000.  The  first 
customer  would  have  a  ROR  of  20%  and  the 
second  would  have  a  ROR  of  10%  on  identical 
trading,  trading  results  and  funding.  Thus,  the 
major  impact  of  basing  RORs  on  the  size  of 
the  customer's  commitment  is  to  reduce  the 
magnitude  of  the  level  of  the  reported  RORs 
due  to  the  enlargement  of  the  divisor  used  to 
calculate  the  ROR. 

III.  Notional  Funds  Method  Proposal 

Change  the  Part  4  regulations  so  that 
the  primary  measure  of  performance 
would  be  the  Notional  Funds  Method, 
instead  of  the  present  performance 
disclosure  based  on  the  Actual  Funds 
Method.  In  this  connection,  develop 
standards  and  definitions  for  notional 
funds  to  require  this  method  for  all 
CTAS.'" 

A.  Arguments  in  Favor  of  the  Notional 
Funds  Method 

The  Notional  Funds  Method  causes  all 
accounts  of  a  particular  CTA.  which  are 
traded  alike  and  which  have  the  same 
commitment  or  Notional  Funds  Method 
size,  to  report  the  same  ROR,  regardless 
of  differing  levels  of  funding.  This 
appeals  to  those  who  believe  that 
accounts,  which  are  at  the  same  CTA 
and  are  traded  with  the  same  number  of 
contracts  (and  which  pay  the  same  fee), 
should  have  the  same  performance 


'•This  proposal  docs  not  preclude  consideration 
ol  other  option*  to  Improve  CTA  past  pe.  "ormance 
disclosure. 
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results.  Arguments  in  favor  of  the 
Notional  Funds  Method  include: 

(1)  Performance  reporting  should 
reflect  the  fact  that  trades  are  entered 
for  a  customer  on  the  basis  of  the  size  of 
the  customer  commitment  that  the 
customer  has  instructed  the  CTA  to 
trade,  not  the  amount  of  customer  funds 
held  at  the  PCM. 

(2)  Advocates  of  the  Notional  Funds  . 
Method  state  that  it  is  very  effective  at 
reflecting  the  success  or  failure  of  the 
CTA's  trading  program  in  a  way  thai 
can  be  compared  across  the  particular 
CTA's  customer  accounts. 

(3)  The  method  may  help  to  solve  an 
investor  perception  problem  allegedly 
caused  by  the  Actual  Funds  Method.  As 
the  Actual  Funds  Method  may  result  in 
higher  RORS,  it  may  cause  retail 
investors  to  place  a  higher  assessment 
of  the  CTA's  ability.  In  contrast,  the 
RORs  from  the  Notional  Funds  Method 
may  provide  the  public  with  more 
conservative  evaluation  of  the  CTA's 
ability. 

(4)  The  Actual  Funds  Method  may  be 
thought  to  distort  RORS.  For  example. 
RORs  for  two  customer  accoimts  which 
participate  in  exactly  the  same  program 
and  which  are  traded  the  same  way.  but 
which  have  different  levels  of  equity 
(actual  funding),  will  be  different.  Tliis 
problem  does  not  exist  with  the 
Notional  Funds  Method,  because  RORs 
for  the  two  customers  at  the  same  CTA 
should  be  identical,  regardless  of- 
account  funding  levels. 

(5)  The  Notional  Funds  Method  is  very 
effective  at  depicting  a  CTA's  success 
(or  lack  thereof)  at  trading  his  client 
accounts,  because  it  is  not  affected  by 
extraneous  factors  beyond  the  CTA's 
control,  such  as  differences  in  margin 
funding.  Instead,  it  focuses  on  the  level 
at  which  the  account  is  traded. 

(6)  The  Notional  Funds  Method 
recognizes  that  margin  is  a  performance 
bond,  not  a  transfer  of  funds  and 
irrespective  of  the  amount  of  funds 
deposited  at  an  FCM,  the  customer  is 
legally  liable  to  respond  to  margin  calls 
by  the  FCM. 

B.  Arguments  Against  the  Notional 
Funds  Method 

Critics  of  the  Notional  Funds  Method 
argue: 

(1)  Because  the  Notional  Funds 
Method  is  not  based  upon  any  well 
understood  or  widely  used  flnancial 
concepts,  it  differs  substantially  from 
what  the  fmancial  community  is 
accustomed  to  using  for  calculating  and 
verifying  RORs.  It  would  also  not  be  as 
easy  to  compare  RORs  with  other  types 
of  investments  which  use  GAAP.  In 
addition,,  the  Notional  Funds  Method 


has  not  been  adopted  by  any  other 
regulatory  scheme. 

(2)  The  Notional  Funds  Method  is  not 
based  upon  fmancial  data — it  is  based 
upon  an  agreement,  signed  by  the 
customer,  which  is  not  verifiable  to  any 
concept  of  tangible  funds — hence,  the 
term  "notional"  funds.  Moreover, 
Notional  funds  are  not  "funds"  in  the 
usual  commercial  sense  or  in  the  sense 
understood  by  most  financial 
accountants.  Rather,  they  represent  a 
promise  made  by  a  client  to  participate 
in  the  CTA's  program  at  some  stated 
level,  which  may  not  be  related  to  any 
credit  judgment  by  the  carrying  FCM. 
There  are  no  uniform  defmitions  or 
standards  for  computing  the  amount  of 
notional  funds.  There  is  no  commonly 
understood  way  to  verify  RORs  to  an 
objective  third-party  standard,  such  that 
the  notional  amounts  would  be 
consistent  or  reproducible  from  CTA  to 
CTA  or  even  within  the  same  CTA  for 
different  customer.*" 

(3)  The  Notional  Funds  Method  ROR 
is  misleading,  because  it  results  in  lower 
RORs  (both  positive  and  negative) 
which  may  not  reflect  the  risk  to  actual 
equity. 

(4)  The  Notional  Funds  Method 
distorts  RORs.  This  is  because  under  the 
Notional  Funds  Method,  RORs  for  two 
customer  accounts,  which  have  different 
levels  of  equity,  would  be  the  same,  if 
trading  profits  are  the  same.  In  this 
connection,  proponents  of  the  Actual 
Funds  Method  argue  that  under 
conventional  fmancial  reporting 
concepts,  RORs  should  be  inversely 
related  to  the  level  of  funding.  They  also 
argue  that  RORs  should  not  be  a 
function  of  customers'  agreements  with 
their  CTAs  as  to  their  respective 
account  sizes.  This  problem  does  not 
exist  with  the  Actual  Funds  Method, 
because  differences  in  RORs  can  be 
explained  by  the  differences  in  the  level 
of  funding. 

(5)  Since  the  Notional  Funds  Method 
focuses  on  the  size  of  the  account 
program  (as  perceived  by  the  CTA,  it  is 
a  method  of  assessing  CTA 
performance,  but  it  is  not  a  means  of 
assessing  the  performance  of  a  client's 
financial  investment.  The  amount  of 
funds  committed  may  be  different  from 
customer  to  customer  even  though  the 
amoimt  of  actual  funds  they  provide  for 
investment  is  the  same. 

(6)  Information  provided  pursuant  to 
the  Commission's  regulations  sometimes 
serves  purposes  which  are  collateral  to 


their  apparent  primary  purpose.  In  this 
connection,  ROR  figures  are  primarily 
intended  to  depict  investment  returns, 
regardless  of  the  method  of 
computation.  However,  ROR  figures, 
which  are  prepared  under  the  Actual 
Funds  Method  and  are  presented  on  a 
monthly  basis,  can  serve  the  collateral 
purpose  of  giving  a  rough  idea  of  the 
extent  of  equity  draw  downs  that  a 
customer  might  expect  in  a  CTA's 
program.**  In  contrast,  the  lower  ROR 
figures  obtained  through  the  Notional 
Funds  Method  provide  no  such 
collateral  information,  because  the 
Notional  Funds  Method  is  not  based 
upon  the  actual  funds  in  the  customers' 
accounts.  Of  course,  there  are  other 
types  of  data  which  directly  depict  the 
degree  of  equity  fluctuations,  including 
Sharjje  ratios  and  maximum  monthly 
drawdown  data.  Such  data  are 
sometimes  suppUed  by  CTAs  in  their 
disclosure  documents  on  a  supplemental 
basis,  although  they  are  not  directly 
required  by  Commission  regulations. 

rv.  CoDclusion 

The  commentors  are  invited  to 
address  any  of  the  issues  raised  relative 
to  Notional  performance  measurement, 
the  other  performance  issues  raised  by 
this  paper  or  any  other  issues 
concerning  the  value  and  design  of 
performance  measurement  which  could 
be  helpful  to  the  Commission  in  its 
review  of  existing  requirements. 

Issued  in  Washington,  DC  this  4th  day  of 
November,  1992,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(PR  Doc.  92-27228  Filed  11-9-92;  8:45  amj 

BIIXMG  CODE  e35t-«1-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPPTS-60600A;  FRL-4166-«1 

Dialkykflalkoxysilane;  Extension  of 
Comment  Period  for  Proposed 
Significant  New  Use  Rule 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule:  extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  a  proposed 


*"  While  some  have  luggeited  thai  textual 
diacioflures  can  be  provided  to  make  up  for  any  loss 
of  Infonnation  in  the  event  the  Actual  Funds 
Method  were  dropped,  others  have  questioned 
whether  such  disclosures  would  be  elective. 


•'  Commission  regulations  require  quarterly  ROR 
data,  althou^  most  CTAs  provide  data  on  a 
monthly  basis.  Monthly  data  is  more  informative 
than  quarterly  data  for  making  inferences  on  the 
extent  of  equity  draw  downs. 
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significant  new  use  nile  (SNUR)  for 
dialkylalkoxysilane.  As  published  in  the 
Federal  Register  of  August  21. 1992  (57 
FR  37499),  the  comments  were  to  be 
received  on  or  before  September  18, 
1992.  One  commenter  who  intends  to 
submit  comments  concerning  this 
proposed  rule  requested  additional  time 
to  complete  its  response.  EPA  is 
therefore  extending  the  comment  period 
60  days  in  order  to  give  all  interested 
persons  the  opportunity  to  comment 
fully. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  November  17, 1992. 

AOOflESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  aU  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-105,  401  M  St..  SW..  Washington,  DC 
20460.  Each  comment  must  include  the 
docket  control  number  OPPTS-506001A. 
Any  comments  containing  CBI  must  be 
accompanied  by  non-CW  versions  of  the 
documents.  Nonconfidential  versions  of 
comments  on  this  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection. 

FOR  FURTHER  IMFORMATION  CONTACT 

Susan  B.  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-54:^-A.  401  M  St.,  SW.,  Washington, 
DC  20460,  Telephone:  (202)  260-3949. 

8UPPl£MENTARY  INFOmiATION:  This 
extension  of  the  comment  period  will  - 
allow  interested  parties  who  intend  to 
comment  on  the  projxised  rule 
additional  time  to  prepare  their 
responses. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements,  Si^uficant 
new  uses. 

Dated:  October  30. 1992 

Joseph  A.  Cam 

Acting  Director.  Office  of  Pollution 
Prevention  and  Toxics. 

(FK  Doc.  92-27287  Filed  11-0-92;  8:45  amj 

BIUJNOCOW( 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Chapter  I 

ICC  Docket  Ma  92-237;  FCC  92-470) 

Administration  of  ttie  North  American 
Nuratiering  Plan 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Notice  of  inquiry. 


47  CFR  Part  90 

IPR  Doeint  No.  92-210;  DA  9»-1S20) 

Extended  Implementation  Periods 

agency:  Federal  Communications 
Commissioa 

action:  Proposed  rule;  extension  of 
time 


summary:  At  the  request  of  the  National 
Association  of  Regulatory  Utility 
Commissioners,  the  FCC  initiated  a 
wide  ranging  inquiry  into  the 
administration  of  the  North  American 
Numbering  Plan  (the  Plan).  The  inquiry 
is  intended  to  gather  information  that 
the  Commission  may  consider  in  other 
proceedings  and  activities.  No 
immediate  regulatory  actions  are 
proposed  in  the  inquiry. 
dates:  Comments  in  both  Phase  one 
and  Phase  two  must  be  filed  by 
December  28. 1992  and  reply  commenta 
by  January  27, 1993. 
ADDRESSES:  Participants  must  file  an 
original  and  four  copies  of  comments 
and  reply  comments  with  the  Secretary, 
Federal  Communications  Commission. 
Washington  DC  20554. 
FOR  FURTMH»  INFORMATION  CONTACT: 
Peyton  Wynns.  Common  Carrier  Bureau. 
Industry  Analysis  Division,  (202)  632- 
0745. 
SUPPLEMENTARY  INFORMATION:  Phase 

one  will  focus  on  who  should  administer 
the  Plan  and  how  the  administration 
might  be  improved.  Comments  are  also 
sought  on  numbering  for  personal 
communications  services  and  on  local 
number  portability.  Phase  two  seeks 
information  on  the  costs,  benefits, 
technical  issues,  and  alternatives  to  the 
planned  expansion  of  Feature  Group  D 
access  codes. 

Parties  should  also  file  one  copy  of 
comments  and  reply  comments  with  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  1919  M  Street 
NW..  room  246  and  one  copy  with  the 
Industry  Analysis  Division's  public 
reference  room.  1250  23d  St.  NW.  The 
full  text  of  the  Notice  of  Inquiry  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Docket  Reference  Room  and  the 
Industry  Analysis  Public  Reference 
Room  and  may  be  purchased  from 
Downtown  Copy  Center.  (202)  452-1422. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary 

(FR  Doc  92-27200  Filed  11-9-S2;  8:45  am) 
BiLUNO  COM  CnS-CMI 


summary:  On  October  13. 1992,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making.  FCC  92-42a  In 
this  proceeding.  The  summary  of  the 
Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Regtstm  on 
October  29, 1992  (57  FR  49058).  In  order 
to  provide  adequate  notice  of 
commenters  in  this  proceeding,  this 
Order  extends  the  deadlines  for 
comments  and  reply  comments. 

dates:  Comments  must  be  filed  on  or 
before  November  30, 1992.  and  reply 
comments  must  be  filed  on  or  before 
December  15. 1992. 

addresses:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Karen  Kincaid.  (202)  634-2443,  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Commeot  and  Rei^ 
Comment  Period 

Adopted:  November  3. 1992. 
Released  November  4, 1992. 
By  the  Chief.  Land  Mobile  and  Microwave 
Division: 

1.  On  October  13. 199Z  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making.  FCC  92-429,  in 
this  proceeding.  The  specified  deadlines 
for  comments  and  reply  comments  were 
November  16. 1992  and  December  1. 
1992.  respectively. 

2.  The  simmiary  of  the  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  on  October  29, 1992. 
57  FR  49058  (October  29, 1992).  In  order 
to  provide  adequate  notice  to 
commenters  in  this  proceeding,  the 
deadlines  for  comments  and  reply 
commenU  are  hereby  extended. 
Accordingly,  based  on  authority  in 

§  0.331  of  the  Commission's  Rules  and 
Regulations,  47  CFR  0.331.  it  is  ordered 
that  the  deadline  for  filing  comments  in 
the  subject  Notice  of  Proposed  Rule 
Making  is  November  3a  1992  and  the 
deadline  for  filing  reply  commenU  i» 
Depember  15. 1992. 
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Federal  Communications  Commission. 
Richard  |.  Shiben. 

Chief.  Land  Mobile  and  Microwave  Division, 

Private  Radio  Bureau. 

|FR  Doc.  92-27201  Filed  11-9-92;  8:45  am] 

BUXMO  CODE  6712-01-41 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  Na  MC-43  (Sub-flo.  20)] 

Petition  To  Amend  Lease  and 
Interchange  of  Vehicles  Regulations; 
Household  Goods  Carriers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  written  lease  requirements  by 
adding  language  explaining  the  intent  of 
existing  regulations  applicable  to 
household  goods  motor  carriers.  The 
proposed  action  may  be  necessary 
because  courts  are  purportedly 
misconstruing  the  Interstate  Commerce 
Act  and  Commission  regulations  to 
create  causes  of  action  against  such 
carriers  which  would  not  otherwise 
exist  under  State  law.  The  proposed 
amendiments  clarify  that  the  regulations 
were  not  intended  for  this  purpose,  and 
clarify  the  responsibilities  of  authorized 
interstate  household  goods  carriers 
under  the  statute  and  regulations  in 
various  situations. 

dates:  Coounents  are  due  December  10. 
1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  MC-43  (Sub-No.  20)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Jessie  Hodge,  (202)  927-5302  or  Richard 
Felder.  (202)  927-5610.  (TDD  for  hearing 
impaired  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The 

Commission  proposes  to  amend  the 
regulations  dealing  with  written  lease 
requirements  at  49  CFR  1057.12(c). 
Exclusive  possession  and 
responsibilities,  by  adding  two 
sentences  to  paragraph  (3)  and  a  new 
paragraph  (5).  This  action  is  being  taken 
at  the  request  of  the  American  Movers 


Conference  (AMC).  AMC  a  national 
trade  association  representing  the 
household  goods  moving  industry, 
requested  ^e  rulemaking  because  of 
liability  problems  facing  its  membership. 
AMC  points  out  that  some  trial  courts 
are  misconstruing  the  Commission's 
intent  in  establishing  the  paragraph 
(c)(3)  exception  to  the  general  leasing 
requirements,  and  have  found  that 
household  goods  carriers  have  a  legal 
responsibility  for  torts  conunitted  vsrith 
equipment  covered  by  intermittent 
leases,  despite  the  fact  that  the 
equipment  is  not  being  operated,  at  the 
time  of  the  accident,  by  the  carrier 
lessee.  As  an  alternative  to  the  proposed 
rulemaking,  the  Commission  will  give 
consideration  to  the  issuance  of  a 
declaratory  order  to  clarify  these 
matters  without  changing  the  rules. 
Comments  concerning  this  alternative 
are  requested. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

The  Commission  preliminary 
concludes  that  the  proposed  action  will 
not  significantly  affect  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

Initial  Regulatory  Flexibility 
GertificatioD 

Under  5  U.S.C.  605(b),  the  Commission 
preliminarily  concludes  that  the 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulatory  requirements  are 
imposed,  directly  or  indirectly,  on  such 
entities.  The  proposed  action  is  merely  a 
clarification  of  the  intent  of  the  existiiig 
regulations  and  the  economic  impact  on 
small  entities,  if  any.  is  not  likely  to  be 
significant  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  49  CFR  Part  1057 

Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

Decided:  November  2. 1992. 


By  the  Commission,  Qiairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  StricldoDd.  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1057 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

1.  The  authority  citation  for  part  1057 
will  continue  to  read  as  follows: 

Authority:  49  U.S.C.  11107  and  10321;  5 
U.S.C.  553. 

2.  Section  1057.12  is  proposed  to  be 
amended  by  revising  paragraph  (c)(3) 
and  by  adding  a  new  paragraph  (c)(5)  to 
read  as  follows: 

§1057.12    Written  tease  requirements. 

(c)  •  •  * 

(3)  When  an  authorized  carrier  of 
household  goods  leases  equipment  for 
the  transportation  of  household  goods, 
as  defined  by  the  Conunission,  the 
parties  may  provide  in  the  lease  that  the 
provisions  required  by  paragraph  (c)(1) 
of  this  section  apply  only  during  the 
time  the  equipment  is  operated  by  or  for 
the  authorized  carrier  lessee.  Such 
carrier  lessee  shall  neither  have 
possession,  control,  or  use,  nor  be 
responsible  for  the  operation  of  the 
equipment  when  it  is  not  operated  by  or 
for  such  carrier  lessee,  or  operated 
outside  its  operating  authority.  Removal 
of  the  authorized  carrier's  identification 
devices  shall  not  be  required  when  the 
equipment  is  not  being  operated  by  or 
for  such  carrier  lessee. 


(5)  Nothing  in  the  provisions  required 
by  paragraph  (c)(1)  of  this  section  is 
intended  to  impose  liability  on  an 
authorized  carrier  lessee  in  connection 
with  operations  under  the  lease  with 
lessors  or  owners  as  referred  to  in 
paragraph  (m)  of  this  section 
(hereinafter  lessors)  for  injuries  or 
property  damage  sustained  by  lessors, 
persons  under  contract  with  lessors,  or 
employees  of  lessors. 
•        •        •       •        • 

(PR  Doc  92-27254  Filed  11-9-92;  8:45  am) 
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Notices 


This  secton  o«  the  FEDERAL  REGISTER 
cootams  documents  other  than  rutes  or 
proposed  mtes  that  are  appiicable  to  the 
puWic.   rslotices  of  hearifKis  and 
investigat)Of«,  committee  meetings,  agarxry 
decisions  and  rulings,  detegalions  o« 
authority,  filing  of  petitions  and 
applications  and  agency  statements  o« 
organization  and  furxiions  are  examples 
ol  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrttion  S«rvic« 

School  Lunch  and  Breakfast  Cost 
Study 

agency:  Food  and  Nutrition  Sei%rice. 

USDA. 

action:  Notice. 


Federal 

Vol.  57.  No.  218 

Tuesday,  November  10,  1992 


SUMMARY:  The  Food  and  Nutrition 
Service  is  seeking  expedited  clearance 
from  the  Office  of  Management  and 
Budget  (OMB)  for  a  short  telephone 
survey  of  school  food  service  directors 
to  estabiish  a  sampling  frame  for  the 
School  Lunch  and  Breakfast  Cost  Shidy. 
OMB  approval  is  requested  by 
November  20. 1992. 
FOff  FURTHER  INFORMATIOM  CONTACT. 

fohn  Endahl,  Office  of  Analysis  and 
Evaluation,  Food  and  Nutrition  Service, 
US.  Department  of  Agriculture, 
Alexandria.  VA  22302,  (703)  305-2117  or 
Laura  Oliven.  OMB  Desk  Officer.  Office 
of  Management  and  Budget, 
Washington,  DC  20503,  (202)  395-7318. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Nutrition  Service  [FNS)  is 
undertaking  a  Congressionally- 
mandated  (Pub.  L  101-624)  shidy  to 
determine  the  cost  to  produce  school 
lunches  and  breakfasts,  including 
indirect  and  local  administrative  costs. 
The  following  short  telephone  screener 
survey  will  be  conducted  in  Fall  1992  to 
a  national  probability  sample  of  985 
school  food  service  directors.  This 
survey  will  gather  Information  on  the 
school  district's  participation  in  child 
nutrition  programs,  the  total  number  of 
reimbursable  lunches  and  breakfasts 
served  in  School  Year  1991-92,  and  the 
type  of  meal  production  system  used  in 
each  school  district.  The  target 
population  for  the  telephone  survey 
consists  of  approximately  14,800  pubhc 
school  districts  in  the  48  contiguous 
States  and  the  District  of  Columbia.  It  is 
anticipated  that  the  telephone  screener 


interview  will  last  about  three  minutes 
with  total  respondent  burden  being 
about  50  hours. 

The  information  collected  in  this 
telephone  survey  will  be  used  in 
confunction  with  existing  school  district 
data  to  develop  a  sampling  frame  from 
which  to  draw  a  nationally- 
representative  sample  of  100  School 
Food  Authorities  (SFAs).  These  SFAs 
will  be  stratified  by  type  of  meal 
production  system  and  participation  in 
the  School  Breakfast  Program.  Data 
collected  from  these  100  SFAs  will  be 
used  to  calculate  national  estimates  of 
the  average  cost  of  producing 
reimbursable  school  lunches  and 
breakfasts.  A  separate  request  for 
review  and  approval  of  the  primary  data 
collection  activities  of  this  meal  cost 
study  will  be  submitted  in  the  near 
future. 

Dated:  November  3. 1092. 
Betty  foNaisaa 
Administrator. 

SFA  Telephone  Survey  Questionnaire 

Hello,  this  is  (your  name).  I  am  calling 
from  Abt  Associates  in  Cambridge. 
Massachusetts.  We  are  doing  a  study  of 
the  National  School  Lunch  Program  and 
other  Child  Nutrition  Programs  for  the 
U.S.  Department  of  Agriculture,  and  we 
hope  that  yon  will  be  wilUng  to  help 
with  this  study.  This  survey  has  only 
three  questions  and  will  take  only  a  few 
moments  to  answer. 

1.  Which  of  the  following  child 
nutrition  programs  does  your  school 
district  participate  In  this  year?  Do  you 
participate  in  .  .  .  (read  list,  circle 
response  for  each  item) 


If  SFA  does  not  participate  in  the 
School  Breakfast  Program  GO  TO  Q.3. 

2b.  What  was  the  total  number  of 
SBP-reimbursable  breakfast  served  in 
your  school  district  during  the  last 
school  year? 

3. 1  am  going  to  describe  four  different 
types  of  kitchens  to  you.  Please  tell  me 
how  many  of  each  of  the  four  types  of 
kitchen  facilities  your  district  currently 
operates?  (read  list) 


Ttw  Naltonil  School  UmOx  Program — 
TTw     D«p*flme«<     ol     Aflrta*ir»'» 

Sctxxjl  Breakfast  Program. 

The  Spectal  M»  Program 

The  Summer  Food  Seohee  Program 

The  Child  Cam  Food  Program 

The  Food  Dtstrtxitioo  Program,  alto 
caned  the  CommodHy  Oonabon  Pro- 
gram   — — 


Yes      No 


If  the  SFA  does  not  participate  in  the 
National  School  Lunch  Program  go  to 
closeout 

2a.  What  was  the  total  number  of 
NSLP-reimbursable  lunches  served  in 
your  school  district  diuing  the  last 
school  year? 


Base  Idtehefw  «»here  meat*  are  pre- 
pared for  servmg  on-site  and  lor 
ttupment  to  receiving  kitchens 

OvaMe  kitc^eoe  where  meals  are  pre- 
p*«c)  tor  serving  oniy  at  the  faoWy 
in  whtch  the  krtchen  «  kxarted 

Central  kitchens  wtiere  meais  are  pre- 
pared only  lor  serving  at  receiving 
or  satetlrte  achoote.  No  meals  are 
served  on-site  at  a  centre!  kitchen .... 

Receiving  or  satettte  kitchens  whch 
obtain  partiaUy  prepared  meals  trom 
erther  base  or  central  kitchens -.- 


Number  ol 
kitchens 


Closeout 

That  was  my  last  question.  Thank  you 
very  much  for  your  time.  Your  answers 
will  be  kept  confidential,  and  will  be 
used  by  Abt  Associates  to  help  select 
sdu>ol  districts  for  a  national  study  of 
sdiool  meal  costs. 

Again,  thank  you. 

(FR  Doc  92-27182  Filed  11-9-92;  8:45  aita] 
WUMO  cooc  Mio-se-M 


Forest  Servico 

Exemption  ol  ManJey  Salvage  Timber 
Sales  From  Appeal,  ColvUle  National 
Forest,  Washington 

AOENCV:  Forest  Service.  USDA. 
ACTION:  Notice  to  exempt  decision  from 
administrative  appeal 


StJMMARY:  This  is  a  notification  that  the 

decision  to  implement  the  Manley 

Salvage  Timber  Sale  on  the  Kettle  Falls 

Ranger  District  on  the  Colville  National 

Forest  is  exempted  from  appeal  This  is 

in  conformance  with  provisions  of  38 

CFR  217.4(a)(ll)  as  published  in  the 

Federal  Rej^ter  on  January  23, 1989  (54 

FR  3342). 

DATES:  November  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  C  Schultz,  Forest  Supervisor, 
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Colville  Nabonal  Forest  765  South 
Main,  Colville,  Washington  99114,  or 
Bruce  Bernhardt.  Kettle  Falls  District 
Ranger.  256  West  11th  Street.  Kettle 
Falls.  Washington  99141,  phone  (509) 
738-6111. 

SUPPLEMENTJUtV  INFOmtATION:  In  the 
spring  of  1992.  Manley  Timber  Sale  Unit 
#3  was  treated  with  a  prescribed 
broadcast  bum  on  the  Kettle  Falls 
Ranger  District  of  the  Colville  National 
Forest.  Af^roximately  15  acres  of 
timber  outside  the  unit  was  burned  by 
an  escaped  fire.  All  of  the  effected  area 
is  within  a  stand  suitable  for  timber 
management. 

The  fire  killed  timber  is  within 
Management  Area  7,  where  timber 
salvage  is  authorized  under  the  Colville 
National  Forest  Land  and  Resource 
Management  Plan.  Management  Area  7 
(Wood/Forage)  is  defmed  as  where 
timber  production  is  managed  for 
optimum  levels  while  protecting  basic 
resources. 

The  Interdisciplinary  Team  (IDT) 
determined  the  need  to  salvage  the  fire 
damaged  timber  in  as  short  a  time  as 
possible  so  the  logs  would  remain 
merchantable.  The  majority  of  the 
affected  timber  was  killed  or  is  expected 
to  die  within  the  next  year. 
Merchantable  timber  in  the  area 
averages  9  inches  in  diameter  at  breast 
height.  Rapid  drying  of  dead  trees  is 
resulting  in  cracking  or  "checking", 
especially  of  the  smaller  diameter  trees, 
which  will  quickly  reduce 
merchantability  as  sawlogs. 

It  is  also  desirable  to  complete  the 
logging  before  the  seedlings,  which  will 
regenerate  naturally,  are  large  enough  to 
be  damaged.  During  this  first  season 
following  the  heavy  mortality,  there  will 
be  very  little  germination  of  seed.  In 
some  areas,  the  scarification  of  the  soils 
by  the  logging  operations  and  the  site 
preparation  will  facilitate  the  natural 
regeneration  of  the  dead  stands  and 
establish  new  stands  more  quickly. 

In  summer  of  1992.  the  Kettle  Falls 
District  Ranger  proposed  the  salvage 
harvest  of  the  fire  killed  timber. 
Analysis  was  initiated  in  August  1992. 
Reconnaissance  determined  the  extent 
of  the  damage.  The  decision  to  proceed 
with  salvage  efforts  was  made. 

The  IDT  met  in  October  1992  to 
discuss  the  proposed  harvest  of  the  fire 
damaged  timber.  Because  there  was  no 
response  to  scoping  for  the  salvage  of 
windthrown  timber  which  is 
immediately  adjacent  to  the  fire 
damaged  timber,  it  was  determined  that 
no  further  public  scoping  was 
appropriate  and  that  scoping  would  be 
limited  to  Forest  Service  specialists. 
Issues  identified  include  impacts  on 


soils,  water  quaUty,  and  mine  claims.  In 
order  to  minimize  soils-disturbance,  and 
leave  organic  material  on  the  site,  the 
purchaser  will  be  required  to  top  and 
limb  all  trees  prior  to  yarding.  Pull 
suspension  will  be  required  over  the 
Class  III  stream  in  the  area.  No  new 
roads  will  be  built. 

The  areas  have  been  surveyed  for 
cultural  resources,  with  no  new  sites 
located.  A  biological  evaluation  of  the 
area  determined  that  the  proposed 
projects  would  have  "no  effect"  on 
threatened,  endangered,  or  sensitive 
species  of  wildlife  or  plants. 

The  Manley  Salvage  analysis 
proposes  harvest  of  approximately  15 
acres  of  fire  filled  sawtimber.  Net 
volume  estimate  indicate  that  the 
harvest  would  produce  about  100 
thousand  board  feet  of  timber. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  salvage  sale  and  the 
accompanying  work,  this  sale  is  exempt 
from  appeal  (36  CFR  part  217).  Under 
this  Regulation,  the  following  is  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenomena,  such  as  wildfires  *  •  • 
when  the  Regional  Forester  *  •  * 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Manley  Salvage  Timber  Sale  will  be 
signed  by  the  District  Ranger.  Therefore, 
this  project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  November  3. 1992. 
Richard  A.  Ferran>, 
Deputy  Regional  Forester. 
[PR  Doa  93-27183  Filed  ll-«-92;  8:45  am] 
BILUNG  COOC  S41«-n-M 


Exenrtption  of  Hattie  Salvage  Sale  From 
Appeal;  Maiheur  National  Forest, 
Oregon 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  to  exempt  decision  from 
administrative  appeal. 

summary:  This  is  a  notification  that  the 
decision  to  implement  the  Hattie 
Salvage  Sale,  located  on  the  Bear  Valley 
Ranger  District,  Malheur  National  Forest 

is  exempted  from  appeal.  This  is  in 

conformance  with  provisions  of  36  Cfk 
217.4(a)(ll)  as  published  in  the  Federal 


Register  on  January  23, 1989  (54  FR 
3342). 

DATC:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Boche,  Forest  Supervisor, 
Malheur  National  Forest.  139  NE. 
Dayton  Street,  John  Day.  Oregon  97845 
or  Barbara  Boaz,  Timber  Management 
Planner.  Bear  Valley  Ranger  District,  528 
E.  Main  Street.  John  Day,  Oregon  97845, 
Phone  (503)  575-2110. 
SUPPLEMENTARY  INFORMATION:  From 
1989  to  this  year  an  infestation  of 
western  spruce  bud  worms  has  been 
affecting  major  portions  of  the  Malheur 
National  Forest  In  1991  and  1992, 
tussock  moth  outbreaks  have  further 
contributed  to  the  damage  and  mortality 
of  some  timber  stands.  In  the  summer  of 
1992,  resource  specialists  surveyed 
much  of  the  infested  area  within  the 
Fields  Creek  subwatershed  to  assess  the 
damage  to  the  resources.  Insect  infested 
areas  have  resulted  in  damage  tcx  the 
vegetation,  the  soils,  and  the  water 
resources. 

A  district  interdisciphnary  team  (IDT) 
identified  the  need  to  salvage  the  dead 
timber  in  as  short  a  time  as  possible  so 
the  logs  would  remain  merchantable. 
Merchantable  timber  in  the  area 
averages  12  inches  in  diameter  at  breast 
height.  Rapid  drying  of  insect-killed 
trees  is  resulting  in  cracking  or 
"checking,"  especially  of  the  smaller 
diameter  trees,  which  will  quickly 
reduce  as  sawlogs.  It  is  also  desirable  to 
complete  the  logging  quickly  to  begin 
both  natural  and  artificial  regeneration 
as  soon  as  possible,  establishing  new 
stands  more  quickly. 

The  environmental  analysis  of  these 
actions  began  in  August  1992.  After 
contacts  with  interest  groups, 
individuals,  and  State  and  Federal 
agencies,  the  following  issues  areas 
were  identified:  riparian  and  fisheries; 
fuel  loading;  wildlife  habitat;  and  forest 
health. 

The  Hattie  IDT  developed  three 
alternatives  to  analyze,  including  the  No 
Action  Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
environmental  assessment  which  was 
prepared  for  the  proposal.  The  Proposed 
Action  (Alternative  2)  would  harvest 
about  340  acres  of  heavily-infested  land 
and  produce  about  1.48  million  board 
feet  of  timber.  No  specified  roads  would 
be  constructed  or  reconstructed,  and 
approximately  3  miles  of  roads  would 
receive  year-round  closures  to  minimize 
disturbance  to  wildlife.  The  alternative 
would  also  develop  water  sources  for 
ungulates  away  from  stream  courses. 

Biological  evaluations  have  been 
completed  for  all  plant  and  wildlife 
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proposed,  endangered,  threatened  and 
sensitive  species  within  the  project  area. 
The  biological  evaluation  indicated  that 
the  project  could  proceed  as  planned. 

This  salvage  sale  and  accompanying 
work  is  designed  to  accomplish  the 
objectives  as  quickly  as  possible  and 
minimizp  the  amount  of  salvage  volume 
lost.  To  expedite  this  salvage  project 
and  the  accompanying  work,  this  project 
is  exempt  from  appeal  (36  CFR  part  217). 
Under  this  Regulation,  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Regbter  that  good  cause  exists  to 
exempt  such  decisions  from  review  under  this 
part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Notice  for 
the  Hattie  Salvage  Sale  will  be  signed 
by  the  Forest  Supervisor.  Therefore,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated;  November  3. 1992. 
Richard  K.  Ferraio. 
Deputy  Regional  Forester. 
|FR  Doc.  92-27185  Filed  11-9-92;  8:45  am) 

BILLING  COOC  3410-11-M 


Exemption  of  Leek  Umber  Sale  From 
Appeal;  Malheur  National  Forest, 
Oregon 

agency:  Forest  Service.  USDA. 
action:  Notice  to  exempt  decisions  from 
administrative  appeal. 

summary:  This  is  a  notification  that  the 
decision  to  implement  the  Leek  Timber 
Sale,  located  on  the  Long  Creek  Ranger 
District.  Malheur  National  Forest  is 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  in  the  Federal 
Register  on  January  23, 1989  (54  FR 
3342). 
DATES:  November  10. 1992. 


FOR  FURTHER  INFORMATION  CONTACT 
Mark  A.  Boche.  Forest  Supervisor, 
Malheur  National  Forest,  139  NE. 
Dayton  Street,  John  Day.  Oregon  97845 
or  Carol  Cushlng,  Timber  Management 
Planner,  Long  Creek  Ranger  District,  528 
E.  Main  Street,  John  Day,  Oregon  97845, 
Phone  (503)  575-2110. 
SUPPLEMENTARY  INFORMATION:  From 

1991  to  this  year  an  infestation  of 
western  spruce  budworms  has  been 
affecting  major  portions  of  the  Malheur 
National  Forest.  Much  of  the  infestation 
is  in  areas  that  support  timber  stands.  In 
the  Summer  of  1991.  interdisciplinary 


teams  (IDTs)  surveyed  much  of  the 
infested  area  to  assess  the  damage  to 
the  resources.  Insect  infested  areas  have 
resulted  in  damage  to:  The  vegetation; 
the  soils;  and  the  water  resources. 

A  district  IDT  identified  the  need  to 
salvage  the  timber  which  has  died  in  as 
short  a  time  as  possible  so  the  logs 
would  remain  merchantable. 
Merchantable  timber  in  the  area 
averages  18  inches  in  diameter  at  breast 
height.  Rapid  drying  of  insect-killed 
trees  is  resulting  in  cracking  or 
"checking."  especially  of  the  smaller 
diameter  trees,  which  will  quickly 
reduce  as  sawlogs.  It  is  also  desirable  to 
complete  the  logging  quickly  to  begin 
regeneration  as  soon  as  possible, 
establishing  new  stands  more  quickly. 
The  environmental  analysis  of  these 
actions  begun  in  June  1991.  After  public 
meetings,  and  contacts  with  individuals 
and  State  and  Federal  agencies,  the 
following  issues  areas  were  identified: 
Diversity  and  access  management. 

The  Leek  IDT  developed  four 
alternatives  to  analyze,  including  the  No 
Action  Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
environmental  assessment  which  was 
prepared  for  the  proposal.  The  Proposed 
Action  (Alternative  3.  modified)  would 
harvest  about  1.273  acres  of  heavily 
infested  land  and  produce  about  7.7 
million  board  feet  of  timber. 
Approximately  4.7  miles  of  specified 
roads  would  be  constructed.  This 
alternative  protects  and  enhances 
riparian  and  aquatic  habitat  by 
establishing  and  maintaining 
appropriate  deferred  entry  buffers  along 
stream  courses.  This  alternative  will 
also  include  a  forest  plan  amendment  to 
bring  satisfactory  big-game  habitat  in 
winter  range  below  the  standards 
outlined  in  the  Forest  Plan.  This 
treatment  will  provide  for  long  term 
cover  and  move  the  area  towards  the 
desired  future  condition.  It  is  predicted 
that  these  cover  stands  will  not  meet 
cover  definitions  in  a  couple  years  due 
to  continuous  defoliation  from  the 
western  spruce  budworm. 

Biological  evaluations  have  been 
completed  for  all  plant  and  wildlife 
proposed,  endangered,  threatened  and 
sensitive  species  within  both  project 
areas.  The  biological  evaluation 
indicates  that  the  project  could  proceed 
as  planned. 

This  salvage  sale  and  accompanying 
work  is  designed  to  accomplish  the 
objectives  as  quickly  as  possible  and 
minimize  the  amount  of  salvage  volume 
lost.  To  expedite  this  timber  sale  and  the 
accompanying  work,  this  sale  is  exempt 
from  appeal  (36  CFR  part  217).  Under 
this  Regulation,  the  foUovdng  is  exempt 
from  appeal: 


Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Renter  that  good  cause  exists  to 
exempt  such  decisions  from  review  under  this 
part. 


After  publication  of  this  notice  in  the 
Federal  Re^ster.  the  Decision  Notice  for 
the  Leek  Tunber  Sale  may  be  signed  by 
the  Forest  Supervisor.  Therefore,  this 
project  will  not  be  subject  to  review 
under  36  CFR  Part  217. 

Dated:  November  3, 1992. 
Richard  A.  Ferraro, 
Deputy  Regional  Forester. 
[FR  Doc.  92-27184  Filed  11-9-92;  8:45  am] 
BtLUNO  COOC  MIO-II-N 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Wyoming  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will  be 
held  from  9  a.m.  until  9  p.m.  on 
Thursday,  December  3, 1992,  at  the  Best 
Western  Hitching  Post,  1700  W. 
Uncolnway.  Cheyenne.  Wyoming.  The 
purpose  of  this  meeting  is  to  conduct  a 
briefing  fonun  on  the  topic.  "The 
Employment  of  Minorities  and  Women 
in  Wyoming  State  Government." 
Participants  will  include  legislators, 
representatives  from  State  and  Federal 
agencies.  Native  American  Tribes,  and 
community  and  public  organizations. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Oralia  G.  Mercado,  or 
William  F.  Muldrow.  Director  of  the 
Rocky  Mountain  Regional  Division,  (303) 
866-1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  November  3. 
1992. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-27155  Filed  11-9-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlnistratioa 

Sensors  Tecttnlcal  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Sensors  Tedmical 
Advisory  Committee  will  be  held 
December  1. 1992, 9  a.m.,  in  room  1C255, 
Hughes  Corporate  Headquarters,  7200 
Hughes  Terrace,  Los  Angeles, 
California.  The  Committee  advises  the 
Office  of  Technology  and  Policy 
Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  sensors  and 
related  equipment  and  technology. 


Agenda 


1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public 

3.  Discussion  of  the  role  of  the  Sensors 

Technical  Advisory  Committee  In 
the  export  regulatory  process. 

4.  Discussion  of  export  controls  affecting 

sensors  &  lasers: 

•  National  security  controls 

•  Nuclear  nonproliferation  controls 

•  Missile  nonproliferation  controls. 

5.  Discussion  of  issues  raised  by  the 

pubhc  in  attendance.  The  meeting 
will  be  open  to  the  public  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may 
be  submitted  at  any  time  before  or 
after  the  meeting,  hiowever,  to 
facilitate  distribution  of  public 
presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two 
weeks  prior  to  the  meeting  date  to 
the  following  address:  Ms.  Lee  Ann 
Carpenter.  BXA/EA/ODAS— room 
- 1621,  U.S.  Department  of  Commerce, 
14th  A  Pennsylvania  Ave.,  NW., 
Washington,  DC  2023a 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  482-2583. 

Dated:  Nwembcr  4, 1992. 
Betty  Anna  Facrell, 

Director,  Technical  Advisory  Committee  Unit 
[FR  Doc  92-27188  Filed  ll-».«2;  8:45  am] 

BlUJNa  COOC  MIO-OT-M 


Intemationai  Trade  Adminittratlon 

(A-427-0301 

Large  Power  Transformers  From 
France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Intemationai  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTiON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  France.  The  review 
covers  exports  of  one  manufacturer  of 
this  merchandise  to  the  United  States 
for  the  period  from  June  1, 1991,  through 
May  31, 1992.  The  review  indicates  that 
no  shipments  of  the  subject  merchandise 
took  place  during  the  review  period. 
Interested  parties  are  invited  to 
comment  on  tiiese  preliminary  results. 
EFFECnVE  date:  November  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Hanley  or  Michael  R.  Rill,  Office 
of  Antidumping  Compliance, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  482-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  8, 1992,  the  Department  of 
Commerce  (the  Department)  published 
notice  of  "Opportunity  to  Request 
Administrative  Review"(57  FR  24244). 
The  petitioner  requested  this 
administrative  review  on  June  30, 1992. 
We  initiated  the  review  on  July  22, 1992 
(57  FR  32521),  covering  the  period  June  1, 
1991,  through  May  31, 1992.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Federal  Register  on 
April  3. 1991  (56  FR  13618). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt/amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers. 


Not  included  are  combination  units, 
commonly  known  as  rectiformers,  if  the 
entire  integrated  assembly  is  imported 
in  the  same  shipment  and  entered  dn  the 
same  entry  and  the  assembly  has  been 
ordered  and  invoiced  as  a  unit,  without 
a  separate  price  for  the  transformer 
portion  of  the  assembly.  This 
merchandise  is  oirrentty  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8504.22.00, 
8504.23.00,  8504.34.33,  8504.40.00,  and 
8504.50.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Jeumont- 
Schneider  Transformateurs  (JST),  during 
the  period  June  1, 1991,  through  May  31, 
1992. 

Preliminary  Results  of  Review 

JST  reported  that  it  made  no 
shipments  to  the  U.S.  during  the  period 
of  review.  Since  JST  was  not  covered  in 
a  previous  review  of  this  finding,  we 
preliminarily  determine  to  set  the  cash 
deposit  rate  at  1.82  percent.  This  rate, 
which  was  established  in  the  final   . 
results  of  antidumping  duty 
administrative  review  published  on 
September  20, 1984,  (49  FR  36888), 
represents  the  current  new  shipper  rate 
and  covers  JST  and  all  other  firms  not 
previously  reviewed. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  or  the  most 
recent  administrative  review  in  which 
shipments  occurred,  other  than  those 
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firms  receiving  a  rate  oased  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  29. 1992. 
Rolf  Th.  Lundbarg.  Jr., 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  92-27282  Filed  11-9-92;  8:45  am) 

BtLLMMCOOE  3S10-OS-M 


[A-58S-032] 

Large  Power  Transformers  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACnOM:  Notice  of  preliminary  results  of 
antidtmiping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Japan.  The  review 
covers  exports  of  one  manufacturer  of 
this  merchandise  to  the  United  States 
for  the  period  from  June  1, 1991,  through 
May  31, 1992.  The  review  indicates  that 
no  shipments  of  the  subject  merchandise 
took  place  during  the  review  period. 
Interested  parties  are  invited  to 
comment  on  these  preUminary  results. 

EFFECTIVE  DATE:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hanley  or  Michael  R.  Rill,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S 


Department  of  Conmierce,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  8, 1992.  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (57  FR  24244). 
The  petitioner  requested  this 
administrative  review  on  June  30, 1992. 
We  initiated  the  review  on  July  22, 1992 
(57  FR  32521),  covering  the  period  June  1, 
1991,  through  May  31, 1992.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Federal  Register  on 
October  5. 1992  (57  FR  45767). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt/amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers.  rectifier 
transformers,  and  power  rectifier 
transformers. 

Not  included  are  combination  units, 
conmionly  known  as  rectiformers,  if  the 
entire  integrated  assembly  is  imported 
in  the  same  shipment  and  entered  on  the 
same  entry  and  the  assembly  has  been 
ordered  and  invoiced  as  a  unit,  without 
a  separate  price  for  the  transformer 
portion  of  the  assembly.  This 
merchandise  is  oirrently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8504.22.00, 
8504.23.00,  8504.34.33,  8504.40.00,  and 
8504.50.00.  The  HTS  item  numbers'are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Fuji  Electric 
Co.,  Ltd.  (Fuji),  during  the  period  June  1, 
1991,  through  May  31, 1992. 

Preliminary  Results  of  Review 

Fuji  reported  that  it  made  no 
shipments  to  the  U.S.  during  the  period 
of  review.  Therefore,  we  preliminarily 
determine  to  set  the  cash  deposit  rate  at 
5.90  percent,  which  is  the  rate 
established  in  the  final  results  of  the  last 
review  period  in  which  Fuji  made 
shipments. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
adminisb-ative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
hsted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  or  the  most 
recent  administrative  review  in  which 
shipments  occurred,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  29, 1992. 
Rolf  Th.  Lundberg.  fr.. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  92-27283  Filed  11-9-92;  8:45  am) 
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[A-583-806] 

Snuril  Business  Teleptrane  Systems 
and  SulMSsemblies  Thereof  From 
Taiwan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Termirtation  of 
Administrative  Review 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  partial  termination  of 
administrative  reviews. 

SUMMARY:  In  response  to  requests  from 
the  petitioner  and  three  manufacturers/ 
exporters,  the  Department  of  Commerce 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  certain  small 
business  telephone  systems  and 
subassemblies  thereof  (SETS)  from 
Taiwan.  The  petitioner  and  two  of  the 
manufacturers/exporters,  Sinoca 
Enterprises  Co.,  Ltd.  (Sinoca)  and 
Bitronic  Telecoms  Co.,  Ltd.  (Bitronic), 
withdrew  their  requests  for  review. 
Therefore,  the  review  covers  the 
remaining  manufacturer/ exporter  of  this 
merchandise  to  the  United  States, 
Tecom  Co.,  Ltd.  (Tecom).  and  the  period 
December  1, 1990,  through  November  30, 
1991.  The  preliminary  results  of  the 
review  indicate  the  existence  of 
dumping  margins  for  this  manufacturer/ 
exporter  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jacqueline  Arrowsmith  or  Michael  Rill. 
OfBce  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 
SUPPLEMENTARY  INFORMATION: 

Bacliground 

On  December  2, 1991,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  "Opportimity  to 
Request  an  Administrative  Review"  (56 
FR  61228)  of  the  antidumping  duty  order 
on  SBTS  from  Taiwan  (54  FR  50790. 
December  11, 1989)  for  the  period 
December  1, 1990,  through  November  30, 
1991.  On  December  23, 1991.  the 
petitioner.  American  Telephone  and 
Telegraph  (AT&T),  requested  an 
administrative  review  of  three 
companies  subject  to  the  antidumping 
duty  order  Bitronic.  Sinoca.  and  Tecom. 
On  December  30. 1991.  the  same  three 
companies  requested  an  administrative 
review.  We  initiated  the  review  on 
January  23. 1992  (57  FR  2704).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 


with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

On  February  19, 1992,  AT&T  withdrew 
its  request  for  all  three  companies.  Two 
companies,  Sinoca  and  Bitronic,  also 
withdrew  their  requests  for  review  on 
April  20. 1992.  and  July  2, 1992, 
respectively.  Because  there  were  no 
other  requests  for  review  of  Sinoca  and 
Bitronic.  we  have  determined  that  it  is 
reasonable  to  terminate  the  review  with 
respect  to  these  companies,  in 
accordance  with  19  CFR  353.22(a)(5).  On 
July  1, 1992,  we  published  the  Tmal 
results  of  the  most  recently  completed 
review  of  this  order  covering  six 
manufacturers/exporters  for  the  period 
August  3, 1989  through  November  30. 
1990  (57  FR  29283). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  small  business  telephone 
systems  (SBTS),  and  subassemblies 
thereof,  currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  item  numbers:  8504.40.0004, 
8504.40.0008,  8504.40.0010,  8504.40.0015. 
8517.10.0020,  8517.10.0040,  8517.10.0050. 
8517.10.0070.  8517.10.0080,  8517.302000. 
8517.30.2500.  8517.30.3000,  8517.81.0010, 
8517.81.0020.  8517.90.1000.  8517.90.1500. 
8517.90.3000.  8517.90.400a  8518.30.100a 
The  HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  descriptions  remain  dispositive. 

Certain  SBTS  and  subassemblies 
thereof  are  telephone  systems,  whether 
complete  or  incomplete,  assembled  or 
unassembled,  with  intercom  or  internal 
calling  capability  and  total  non-blocking 
port  capacities  of  between  two  and  256 
ports,  and  discrete  subassembhes 
designed  for  use  in  such  systems.  A 
subassembly  is  'designed"  for  use  in  a 
small  business  telephone  system  if  it 
functions  to  its  full  capacity  only  when 
operated  as  part  of  a  small  business 
telephone  system.  These  subassemblies 
are  designed  as  follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system,  monitor  the  status  of  other 
phone  sets,  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is  defmed 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
imported  or  shipped  in  the  same 
container,  without  or  without  additional 
apparatus:  housing,  hand  set,  cord  (line 
or  hand  set),  power  supply,  telephone 
set  circuit  cards,  or  console  circuit 
cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 


"Control  and  switching  equipment"  is 
defined  to  include  theimits  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules  and  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts.  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  from  this  order 

(1)  Nonproprietary  industry-standard 
("tip/ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions; 

(2)  Telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and 

(3)  Adjunct  software  used  on  external 
data  processing  equipment. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Tecom.  and  the  period 
December  1, 1990  through  November  30. 
1991. 

Such  or  Similar  Comparisons 

Pursuant  to  section  771(16)(C)  of  the 
Tariff  Act,  we  established  four 
categories  of  "such  or  similar" 
merchandise: 

(a)  Control  and  switching  equipment. 

(b)  Circuit  cards  and  modules, 

(c)  Telephone  sets  and  consoles,  and 

(d)  Complete  small  business  telephone 
systems. 

,  We  made  product  comparisons  using 
criteria  that  we  ranked  in  order  of 
importance.  For  control  and  switching 
equipment  we  used  the  following 
criteria:  (1)  Fort  capacity  based  on 
minimum  operational  configuration,  (2) 
type  of  central  microprocessor,  and  (3) 
read-only  memory  (ROM)  size.  For 
circuit  cards  and  modules  we 
considered  (1)  fimctions,  and  (2) 
physical  appearance.  For  telephone  sets 
and  consoles  we  considered:  (1)  Number 
of  buttons  (regardless  of  function) 
excluding  dialpad,  and  (2)  number  of 
individual  visual  indicators.  For 
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complete  telephone  syfttems  we  m»de 
oooiparisoos  on  the  basis  of  similartty  of 
subassemblies,  using  tfie  criteria 
described  in  the  preceding  sentences. 
When  there  were  no  identical  matches 
we  compared  similar  models  and  made 
an  adjustment  for  the  physical 
differences  in  the  merchandise,  in 
accordance  with  section  771(18)  and 
section  773(aM4Mc)  of  the  Tariff  Act 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SBTS  in  the 
home  mariiet  to  serve  as  the  basis  for 
calodatiAg  foreign  market  value  (FMV). 
we  compared  the  volume  of  home 
market  sales  with  the  volume  of  third- 
country  sales  in  accordance  with  section 
773(aHl)  of  the  Tariff  Act  We 
determined  that  the  home  market  was 
viable  for  comparison  purposes. 

For  certain  U^  models,  Tecom  failed 
to  provide  any  information  on  which  we 
could  base  foreign  market  value.  When 
a  company  substantially  cooperated 
with  our  requests  for  information 
including,  in  some  cases,  verification. 
but  failed  to  provide  the  information 
requested  in  a  timely  manner  or  in  the 
form  required,  we  used  as  BIA  the 
higher  of  (1)  the  highest  rate  (including 
the  "all  others"  rate)  ever  applicable  to 
the  firm  for  the  same  class  or  kind  of 
merchandise  for  either  the  LFTV 
investigation  or  a  prior  administrative 
review;  or  (2)  the  highest  calculated  rate 
in  this  review  for  the  class  or  kind  of 
merchandise  for  any  firm  from  the  same 
country  of  origin.  For  those  U.S.  models 
for  which  Tecom  failed  to  provide  any 
home  market  sales  of  such  or  similar 
merchandise  or  constructed  value  data, 
we  used  as  the  best  information 
available  Tecom's  margin  of  18.10  from 
the  first  annual  review.  This  rate  was 
higher  than  Tecom's  weighted-average 
margin  in  this  review.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  And  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  et  aL; 
Final  Results  of  Antidumping 
Administrative  Review  (57  FR  28379, 
June  24, 1992). 

United  States  Price 


We  calculated  United  States  price 
based  on  purchase  price,  in  accordance 
with  section  772(b)  of  the  Tariff  Act. 
because  Tecom  made  sales  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States.  Purchase  price 
was  based  on  the  packed  f.o.b.  Taiwan 
port  prices  to  unrelated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  brokerage  and 
handling,  foreign  inland  freight  and 
harbor  constractioa  taxes  in  accordaiwx 
with  sectioa  772(dX2)  of  ^  Tariff  Act 
Pursuant  to  section  772(dMl)(B)  of  the 
Tariff  Act  we  added  duty  dravvbeck  far 


import  duties  that  were  not  collected  by 
reason  of  exportation  of  the  subject 
merchandise  to  the  United  States.  In 
accordance  with  section  772(d)tl)(C)  of 
the  Tariff  Act  we  added  to  United 
States  Price  an  amount  for  home  market 
value-added  taxes  that  were  rebated  or 
uncollected  by  reason  of  exportation  of 
the  subject  merchandise  to  the  United 
States.  We  computed  the  value-added 
tax  based  on  a  price  net  of  all  movement 
charges.  We  did  not  allow  an  additional 
claim  for  an  upward  adjustment  for 
revenue  received  on  VS.  sales  in 
connection  widi  a  warranty  confa-act 
because  the  respondent  did  not 
sufficiently  ejqilain  or  quantify  the 
warranty  expense  that  it  incurred.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

We  calculated  FMV  based  on  home 
market  sales  price,  in  accordance  with 
section  77S  of  the  Tariff  Act.  We 
calculated  FMV  for  comparison  with  Ae 
U.S.  purchase  price  sales  based  on 
delivered  prices  in  the  home  market  We 
made  deductions,  where  appropriate,  for 
brokerage  and  handling,  inland  freight 
packing,  advertising,  variable  warranty, 
variable  technical  services,  and  credit 
We  made  additions,  where  appropriate, 
for  U.S.  credit,  U.S.  packing,  variable 
U.S.  warranty  expenses,  variable  U.S. 
technical  services,  and  U.S.  bank 
charges.  We  also  added  to  tax-exclusive 
home  market  prices,  as  a  circmnstance 
of  sale  adjustment  the  amount  of  the 
value-added  tax  that  we  calculated  for 
U.S.  price  in  accordance  with  section 
772(d)(1)(C)  of  the  Tariff  Act  Where 
appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  19  CFR  353.57  of  the 
Department's  regulations  and  section 
773(a)(4)(C)  of  the  Tariff  Act. 

We  denied  a  claim  for  a  level  of  trade 
adjustment  because  Tecom  did  not  show 
that  where  all  other  factors  are  equal, 
home  market  sales  at  different  levels  of 
trade  incur  different  costs.  No  other 
adjustments  were  claimed  or  allowed. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  U.S. 
price  with  foreign  market  value,  we 
preUminerily  detennine  the  dumping 
margin  to  be: 


Manutadurar/ 

6xpOfl0C 


Tocom. 


Period 


12/1/W>-11A»/»1 
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Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  die  date  of 
publication,  or  on  the  first  workday 
thereafter.  Rehearing  briefs  and/or 
written  comments  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  or  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  commenU 
submitted  or  made  during  a  hearing. 

Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  the  respondent  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  certain  Taiwanese  small 
business  telephone  systems  and 
subassemblies  thereof  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act 

(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that 
established  in  the  final  results  of  this 
review, 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 

and 

(4)  The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
residts  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  a«  a 
preliminary  reminder  to  importers  of 
their  respeasOxlity  under  19  CFR  353.28 
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to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  the  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)), 
and  19  CFR  353.22(c)(5)  of  the 
Department's  regulations. 

Dated:  October  29, 1992.     . 
Rolf  Th.  Lundberg,  Jr., 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-27284  Filed  11-9-92;  8:45  am] 
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(A-100-002) 

Antidumping;  Uranium  from 
Kazakhstan,  Kyrgyzstan,  Russia, 
Ta)ikistan,  Ukraine,  and  lizbekistan; 
Announcement  of  Determined  Market 
Price 


AGENCYt  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  The  following  notice 
summarizes  the  information  and 
procedures  used  by  the  Department  in 
determining  the  market  price  pursuant 
to  section  IV.C.l.  of  the  six  antidumping 
suspension  agreements  on  uranium  from 
Kazakhstan,  Kyrgyzstan,  Russia, 
Tajikistan,  Ukraine,  and  Uzbekistan. 

EFFECTIVE  DATE:  October  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  Skinner  or  Steven  Presing, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  &  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4851  or  (202)  482- 
4106. 

Price  Calculation 

Background 

Section  IV.C.l.  of  the  agreements 
specify  that  the  Department  will  use  the 
following  methodology  for  determining 
the  market  price  to  be  issued  October 
30, 1992,  and  to  be  utilized  for 
determining  the  quota  applicable  to 
imports  from  the  various  republics 
during  the  period  October  16, 1992 
through  March  30. 1993. 


Spot  Market  Price 

In  determining  the  spot  market  price, 
the  Department  will  calculate  the  simple 
average  of  the  monthly  values  for  the 
period  April  1, 1992  through  September 
30, 1992  as  reported  in  the  Uranium  Price 
Information  System  Spot  Price  (UPIS 
SPI)  and  the  Uranium  Exchange  Spot 
Price  (Ux  Spot). 

Long-term  Contract  Price 

In  determining  the  long-term  contract 
price,  the  Department  will  calculate  the 
simple  average  of  the  UPIS  Base  Price 
and  verifiable  long-term  price  data  as 
determined  by  the  Department  on  the 
basis  of  information  provided  to  the 
Department  by  market  participants.  The 
Department  selected  the  UPIS  Base 
Price  as  our  public  source  for  long-term 
contracts,  in  part,  because  it  provides 
information  on  recently  entered  into 
contracts  and  not  shipments  pursuant  to 
outstanding  long-term  contracts. 

Market  Price 

Although  only  the  agreement  with  the 
Russian  Federation  specifically  states 
that  the  Department  will  calculate  the 
weighted  average  of  the  spot  market  and 
long-term  contract  prices  to  determine 
the  market  price,  the  Department 
intends  to  calculate  one  weighted 
average  price  that  will  be  applicable  to 
all  countries.  The  weighting  factor  was 
not  specified  in  the  agreements  thereby 
ensuring  that  the  Department  will  be 
able  to  weight  the  spot  and  long-term 
activity  in  a  manner  that  reflects  the 
overall  market. 

Calculation  Announcement 

The  Department  used  the  procedures 
described  above  to  calculate  a  market 
price.  The  simple  average  of  the  Ux  Spot 
and  UPIS  Spot  was  determined  to  be 
$7.95.  With  respect  to  the  long-term 
contract  price,  UPIS  Base  Price  did  not 
report  any  long-term  contracts  for  the 
period  April  1  through  September  30, 
1992.  The  most  recent  UPIS  Base  Price 
reflects  a  long-term  contract  entered 
into  outside  of  our  six  month  period 
(April-September  1992).  Because  there 
is  no  long-term  activity  during  the 
relevant  six-month  period,  the 
Department  did  not  utilize  the  UPIS 
long-term  price  figure  reported.  In 
addition,  the  Department  did  not  receive 
any  information  from  market 
participants  regarding  long-term 
contract  activity  during  the  six  month 
period.  Therefore,  the  Department  did 
not  have  pricing  data  related  to  long- 
term  contracts. 

For  the  purposes  of  this  first  price 
determination,  therefore,  the 
Department  utilized  zero  as  the  price 
and  weight  of  long-term  contracts.  The 


result  is  that  this  first  market  price  is 
based  solely  on  the  simple  average  of 
the  spot  prices  as  reported  in  the  UPIS 
SPI  and  Ux  Spot  reports.  The  market 
price  therefore  is  $7.95. 

Comments 

Subsequent  to  the  signing  of  the 
suspension  agreements  the  Department 
received  numerous  inquiries  regarding 
the  price  determination.  For  example, 
one  party  questioned  whether,  as  part  of 
the  information  submitted  by  market 
participants,  the  Department  would 
accept  information  on  confirmations  of 
delivery  pursuant  to  outstanding  long- 
term  contracts  [i.e.,  where  delivery  of  a 
specified  amount  at  a  specified  price  is 
confirmed  pursuant  to  an  outstanding 
long-term  contract).  No  such  information 
wos  presented  to  the  Department, 
therefore,  the  issue  was  not  relevant  to 
this  determination.  We  note  that  the 
basis  for  exempting  from  the  quota 
certain  deliveries  pursuant  to  long-term 
contracts  entered  into  prior  to  March  5, 
1992,  was  the  result  of  a  determination 
that  such  contracts  were  not  reflective 
of  current  activity. 

One  party  questioned  whether  the 
Department  would  limit  any  pricing  data 
to  UaO(,  or  would  it  include  prices  on 
other  uranium  products.  For  the  purpose 
of  this  first  price  determination,  the 
Department  used  pricing  information  on 
UjO.  only. 

On  October  29. 1992,  the  Department 
received  comments  from  NUEXCO 
Trading  Corporation  providing  guidance 
on  the  methodology  for  weighting  the 
spot  and  long-term  contracts.  This 
information  was,  however,  submitted 
too  late  for  the  Department  to  consider. 

The  Department  welcomes  written 
comments  regarding  the  Department's 
calculation.  Apart  ^m  any  comments 
on  methodology,  the  Department  invites 
parties  to  provide  pricing  information 
for  use  in  the  next  price  determination. 
Any  such  information  should  be 
provided  for  the  record  and  should  be 
submitted  by  March  5, 1993. 

Dated:  October  30, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-27781  Filed  11-9-92;  8:45  am) 

BIIXINO  CODE  3S10-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
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The  Pacific  Fishery  Management 
Council's  Coastal  Pelagic  Species  Plan 
Development  Team  will  hold  a  public 
meeting  on  November  17. 1992. 
beginning  at  10  a.m.  The  meeting  will  be 
held  at  the  National  Marine  Fisheries 
Service.  Southwest  Fisheries  Science 
Center,  room  C-127.  8604  La  JoUa  Shores 
Drive.  La  Jolla.  CA.  TTie  purpose  of  this 
meeting  is  to  continue  working  on  the 
coastal  pelagic  species  fishery 
management  plan. 

For  more  Information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117. 

Dated:  November  4. 19B2. 

David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc  je-27154  Filed  ll-fr-QZ;  8:45  amj 

BHXINQ  COM  WM-I2-M 


Western  Pacific  Fishery  Management 
Council;  Put>Uc  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishray 
Management  Council's  Scientific  and 
Statistical  Committee  (Committee)  will 
meet  on  November  13. 1992.  from  9  aju. 
to  5  p.m.  at  the  University  of  Hawaii 
campus,  East-West  Center.  1777  East- 
West  Road,  Kamehameha  Room. 
Jefferson  HalL  Honolulu.  HI. 

The  Committee  will  discuss  proposed 
regulatory  modifications  for  the 
bottomfish  limited  entry  program  for  the 
Northwestern  Hawaiian  Islands. 
Options  to  be  considered  include: 
Limited  entry  to  the  Man  Zone;  limited 
entry  to  a  combined  (Mau-Ho'omalu) 
Zone;  and  transferability  of  permits. 
Possible  biological  and  socioecononic 
impacts  of  these  options  will  be 
identified.  Also  to  be  discussed  will  be 
the-pros  and  the  cons  of  a  regulatory 
amendment  for  a  Federal  minimum  size 
for  opakapaka  in  the  Main  Hawaiian 
Islands,  and  longline  permit 
transferability. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director.  1164 
Bishop  Street,  suite  1405.  Honolulu.  HI 
96813;  telephone:  (808)  523-1368. 

Dated:  Noveml>er  4, 1992. 

David  &  CrMtfa. 

Acting  Director,  Office  ofFisheriet 
Conservation  and  Managemertt,  National 
Marine  Fisheries  Serric». 

[FR  Doc.  92-271S2  Filed  11-&-92: 8:45  am] 
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Western  Pacific  Fishery  Managwnent 
Council;  Put)lic  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  convene  on 
November  12. 1992,  a  meeting  of  its 
working  group  to  discuss  possible 
impacts  of  modifying  longline  permit 
transfer  and  vessel  replacement  rules. 
The  meeting  will  convene  at  9:30  a.m.  at 
the  National  Marine  Fisheries  Service, 
Southwest  Fisheries  Center  Honolulu 
Laboratory  conference  room,  2570  Dole 
Street,  Honolulu,  HI. 

The  working  group  wilh  (1)  Review 
fleet  activity  information  for  the  period 
of  October  1991  through  September  1992; 
(2)  discuss  possible  changes  in  fleet 
composition  under  various  permit 
transfer  and  vessel  replacement 
scenarios  for  tfie  current  longline 
moratorium;  and  (3)  assess  biological 
economic,  and  social  implications  of 
predicted  changes  in  the  longline  fleet 
due  to  varying  permit  transferability  and 
vessel  replacement  rules. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director.  1164 
Bishop  Street,  suite  1405,  Honolulu,  HI 
96813;  telephone:  (808)  523-1368. 

Dated:  November  4. 1992. 

David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  Nationat 
Marine  Fisheries  Service. 

[FR  Doc  92-27151  Filed  ll-»-e2:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  ln^>ort  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Pakistan 

November  4. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  Information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  oa  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 


embargoes  and  quota  re-openings,  call 
(2021  482-3715. 
SUPrtEMENTARY  IHFOMMTION: 

Atttbority:  Executive  Order  11851  of  Mardi 
3. 1872.  as  amended;  section  204  of  the 
Agricultoral  Act  of  1958.  as  amended  (7 
use  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  14563,  published  on  April  21, 
1992. 

The  letter  to  the  Conmiissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
November  4, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commisaioner  Ttiis  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
'    Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1992 
and  extends  through  December  St  1992. 

Effective  on  November  12, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
April  15, 1992,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  GovemmenU  of  the  United 
States  and  Pakistan: 


Categoty 


237 -. 

239... -.. 

338- — 

340/640 

341/641 

347048 

351 /esi 

363 

369-R  » ...... 

369-S  » 


Adkjsted  lwel«».moiitH 
tot*' 


146,378  ctown 
505,446  kilograms. 
4,303,684  dozen. 
452.000  dozen. 
508.500  dozen. 
566,538  ttozea 
144.853  dozen 
36.776.055  ouiiibOf*. 
7.910.000  kaograma. 
490,017  WtogrBms. 


any  Imports  e«port«l  a»«w  D«»*er  31.  1981. 
•Cateoory       389-R:       orHy       HTS       number 

^cio?'      369-S:       only       HTS       number 
6307.toiOOS. 
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The  Coinmiltee  for  the  Implementation  of 
Textile  Agreements  has  determined  th«t 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  S53(aMl)- 

Sincerely, 

Auggie  D.  TantiUo. 

Chairman,  CommiUee  for  the  Imphntentatkm 

of  Textile  Agreements. 

[FR  Doc  82-27192  Filed  ll-ft-82;  8:45  am) 
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Amendment  of  an  Import  Limit  for 
Certain  Man-Made  Fn>ef  Textile 
Products  Produced  or  Manufactured  In 
Pakistan 

November  4, 1992. 

AOENCv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 

EFFECnVH  date:  November  12, 1992. 

FOR  HMTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715, 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  agreed 
to  increase  the  current  designated 
consultation  level  for  Category  666  for 
the  1992  agreement  year.  As  a  result  the 
limit  for  Category  666,  which  is  currently 
filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  PR  14563,  published  on  April  21. 
1992. 

Auggie  D.  TantiUo, 

Chairman,  Commitiee  for  the  Implementation 

of  Textila  Agreements. 


CommittM  for  the  Inipiwwmtation  of  Textile 
Ayainnts 

November  4, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Coounissioner  This  directive  amends, 
but  does  not  canoei.  the  directive  issued  to 
you  on  April  IS.  1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twehre- 
montfa  period  which  began  on  January  1, 1992 
and  extends  through  December  31. 1992. 

Effective  on  November  12, 1992.  you  are 
directed  to  amend  the  April  15. 1992  directive 
to  increase  the  limit  for  Category  666  to 
1,400,000  kilograms  >. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  92-27194  Filed  11-9-92;  8:45  am) 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  f=iber  Textiles  and  Textile 
Products  and  Siik  Blend  and  Other 
Vegetable  FH>er  Apparel  Produced  or 
Manufactured  In  ttw  Philippines 

November  4. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPtEMPITAWY  INFOWMATION: 

Aodiarity;  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  tlie 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 


■  The  limit  has  not  been  adjusted  to  account  for 
any  bnports  expoilad  aflar  Decamber  31. 1801. 


The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Agreement  of 
March  4. 1987,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  the  Philippines 
establishes  limits  for  the  period 
beginning  on  January  1, 1993  and 
extending  through  December  31, 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State,  (202)  647-3869. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
pubhshed  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  TantiOo. 

Chairman,  CommiUee  for  the  Implementation 
of  Textile  Agreements. 

Committss  for  tiw  ImpiwnwnUtioB  of  Tsxtile 

Agreement* 

November  4. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treaiury.  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade   .- 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1991; 
pursuant  to  the  Bilateral  Cottoa  Wool  and 
Man-Made  Fiber  Textiles  and  Textile  Product 
and  Silk  Blend  and  Other  Vegetable  Fiber 
Apparel  Agreement  of  March  4. 1967,  as 
amended  and  extended,  between  the 
Goverrunents  of  the  United  States  and  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit  effective  on  (anuary  1, 1993.  entry  , 
into  the  United  States  for  consumption  and 
withdrawal  from  warslKMise  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetal>le  fiber  apparel  in  the  following 
categories,  produoed  or  manufactured  in  the 
PhiUppines  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1993 


53474 
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and  extending  through  December  31, 1993,  in 
excess  of  the  following  levels  of  restraint: 


Twelve^inonth  restrairrt 

Categofy 

Nmrt 

Levels  tx>t  in  a  group 

669-P'..- 

3,173.611  kilograms. 

670-L* - ~ 

5,405,405  kilograms. 

Levets  io  Group  1 

237 ~    ... 

1.418,520  dozen. 

239 

7,611.891  kilograms. 

331/631 

4.085.335  dozers  pairs. 

333/334 _ _ 

197.625  dozen  of  which 

not  more  than  28.371 

dozen  shall  t>e  in  Cate- 

gory 333. 

335 -.     

128.634  dozer*. 

336...- 

468.111  dozen. 

338/339 -.... 

1,560,372  dozen. 

340/640 

792.075  dozen  ol  which 

not  more  than  435.640 

dozen  shall  be  in  Cate- 

gories 340-Y/640-Y  •. 

341/6^1      

701,002  dozen. 

342/642 .... 

390.170  dozen. 

345 

120.575  dozen. 

347/348 

1,418.520  dozen. 

350 „ 

106.742  dozen. 

351/651 

425.556  dozen. 

352/652 

1.702.222  dozen. 

359-C/659-C  • 

600.000  kilograms. 

361                   _ 

1,348J20  numbers. 

369-S  » 

305.630  kikigrams. 

431...       .              

160.821  dozen  pairs. 

433 

3.166  dozen. 

443    

38.290  numbers. 

445/446 

26.153  dozea 

447 _    ... 

7.272  dozen. 

611 _ 

4,046.416  square  meters. 

633 

26.089  dozen. 

634             ..-     ... 

31 1.925  dozen. 

e:^«j              

297.205  dozen. 

636 _.     ._ 

1.219,926  dozen. 

638/639..   - 

1.602.927  dozen. 

643 

623.159  numt)ers. 

645/646 

566.862  dozen. 

647/648... 

855.922  dozen. 

649 

5.710,637  dozea 

650 

73,621  dozen. 

659-H* 

926.536  kikjgrams. 

847 - 

666.733  dozen. 

Gfoupll 

200-229.  300-326.  330. 

108.991.148            square 

332.  349.  353.  354. 

meters  equivalent 

359-O'.360,  362. 

363.  369-0  •.  400- 

414.  432.  434-442. 

444,  448.  459.  464- 

469.  600-607.  613- 

629.  630,  632,  644. 

653.  654.  659-0  ». 

665,  666.  669-0  *•. 

670-O",  831-846 

and  850-859.  as  a 

Qfoup. 

SuMevei  in  Group  II 

604 „ 

..  1,429.475  kilograms. 

only  HTS  numbers 
6103.43.2025. 
6104  63.1020. 
6104  69  3014, 
6203.43.2010. 
620149.1090. 
6210.10  4015. 
and  6211  43  0010. 
360-S:        only 


6103.23.0055. 
6103.49.2000. 
6104.63.1030. 
6114  30  3044. 
6203432090, 
6204  63  1510. 
6211.33.0010. 

HTS       number 


659-H:       only       HTS       numbers 

650400.9015.  6504  00  9060, 

6505.906090.     6505.90.7090     and 

359-0:  aN  HTS  numbers  except 
6103.49.3034.  6104.62.1020. 
6114.20.0048.  6114.20  0052. 
6203.42.2090.         6204.62.2010. 

6211.32.0025.  6211.42.0010  (CaJego- 

369-0:    all    HTS    numbers    except 
(Category  369-8) 
659-?>    aH    HTS    numbers    except 

6103.432020,  6103.43.2025. 

6103.493038,  6104.63.1020, 

6104.69.1000.  610469.3014. 

6114  30  3054.  6203  43  2010. 

6203.49.1010.         6203.49.1090. 

6204.69.1010.         6210.10.4015, 
'  6211.33.0017.  6211.43.0010  (Catego- 

6502.00.9030.         6504.00.9015. 

6505.90.5090.         6605.90.6090, 
6505  90  8090  (Category  659-H). 
669-Q    an    HTS    numbers    except 
6305.31  0020  and  6305  39  0000  (Cat- 

670-0    all    HTS    numbers    except 

4202  12  8070.         4202.92.3020. 

and  4202.92.9020  (Category  670-U. 


egory  659-C: 
6103.43.2020. 
6103.49.3038. 
6104  691000. 
6114.303054. 
6203.49.1010. 
6204  69  1010, 
6211.33.0017 

•Gregory 
6307.10.2005. 

•Category 
6502.00.9030. 
6505.90.5090. 
6505.90.8090. 

^Category 
6103.42.2025, 
6104.69.3010, 

6203  42.2010, 
6211  32.0010. 
ry  359-C). 

•Category 
6307.10.2005 

'Category 
6103.23.0055, 
6103.492000. 
6104  631030. 
6114  30  3044. 
6203.43  2090. 

6204  63.1510. 
6211.33.0010. 
ry         659-C); 

6504  00.9060. 

6505  90.7090, 
'"Category 

6305310010, 
egory  669-P). 
"  Category 
4202.12  8030. 
4202.92.3030 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Philippines, 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

I     The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-27190  Filed  11-9-92;  8:45  am] 
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action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


669-P:  only  HTS  numbers 
6305.31.0010.  6305.31.0020  and  6305  39  0000. 

'Category  670-L;  only  HTS  numbers 
4202.12  8030.  4202  12  8070.  4202.92.3020. 

4202  92.3030  and  4202  92  9020. 

•Category  340-Y:  only  HTS  numbers 
6205.20.2015.  6205202020.  6205.20.2046. 
6205  20  2050  and  6205.20.2060;  Category  640-Y; 
only  HTS  numbers  6205.30.2010.  6205.30.2020, 
6205  30  2050  and  6205  30  2060. 

•Category  359-C:  only  HTS  numbers 
6103.42.2025.  6103.493034.  6104.62.1020. 
6104.69.3010.  6114.20.0048.  6114.20.0052. 
6203.42.2010.  6203.42.2090.  6204.62.2010. 
6211.32.0010.  6211.32.0025  and  6211,42.00ia.  C«t- 


Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Rber, 
Silk  Blend  and  Ottier  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Thailand 

November  4. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


EFFECTIVE  DATE:  November  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on    . 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C,  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  * 

CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991),  Also 
see  56  FR  58559.  published  on  November 
20. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  Implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  ImplementatioD  of  Textile 
Agreements 
November  4, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15. 1991.  by  the  Chairman, 
Committee  for  the  hnplementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  T\\xt,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31. 1992. 
Effective  on  November  5, 1992.  you  are 
directed  to  amend  further  the  November  15, 
1991  directive  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Thailand: 
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Catagoty 

Adjusted  t>waM>  nwinh 

Levels  tn  Group  1 

TOO           

807.571  kaograms. 
788.741  aquare  melera. 

219 

300 

3,402,600  kilograms. 

301-O»...« 

:    . 

680,520  kilo^ama. 

313/314/315 

73.807.927  square  meters 

ol  wtiKh  not  more  than 

16.472,400           square 

meters  shaH  be  if>  Cate- 

gory 313,  not  more  than 

35.392.232           aquare 

meters  shall  be  in  Cate- 

gory 314,  and  not  more 

than  23.828,800  square 

meters  stwl  be  In  Cate- 

gory 315 

317/328...      

'»«3 

12.765.300  numbers. 

389-0  » 

156.075  kilogrwna. 
235.320  Idoyams. 

^ms* 

604 ._...     .. 

529,470      kilograms      o( 

which    not    more    than 

352,980  kjtograms  shal 

be  in  Category  604-A  *. 

6^7           1. 

2,243,426  kilograms. 

611. .- _... 

12.604,800              square 

meters. 

f!i9 

5.294.700  squve  meters. 

620 __ . 

625/826/627/628/829... 

9.932.200  square  meters 

8.511,578            square 

meters  shall  be  In  Cate- 

gory 625. 

GfOupH 

237,  239,  330-239, 

205.110.000            square 

330-359.  431-459. 

meters  equivalenL 

630-659  and  831- 

859,  as  a  group. 

Subteveis  m  Group  N 

r»"^i 

t.284.393  dozen  pairs. 

334/634  ....... 

473,343  dozea 

335/635/835™ 

376.247  dozert 

336/636 

242,740  dozen. 

340 

1  J7,478  dozen. 

:»4i«ui    , 

466.268  dozen. 

342/642 .-.-.^    

435.342  dozarv 

34'f          

206.449  dozea 

347/348/847 

616.639  dozen 

351/651  - 

176,490  dozen. 

434 

12J32  dozea 

359-H/659-H  • 

1.032,367  kilograms. 
18,496  dozea 

438 

442 

21.481  dozen. 

640 - 

645/646- 

400  521  dozen. 

219,420  dozen. 

P47/«41I 

808.639  dozea 

Sincerely. 
Auggie  D.  TantiUo, 

Chairman.  Comwittee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  92-2n96  Filed  11-6-82;  8:4$  am] 
BiUJNQCtXIC  MKMW-I' 


■  The  lirTMts  have  not  been  adiustad  to  account  tor 
any  imports  exported  after  Decemtjer  31,  1991. 
•Category       301-O:       only       HTS       numbers 
5205.22.0000,         5206.23.0000. 
5205.25.0000.         5205.41.0000. 
5205.43.0000.     5205.44.0000     and 


5205.2 1.OOdO, 
5205.24.0000, 
5205.42.0000, 
520S.4S,000a 

'Category 


369-0;       only       HTS       numbers 


6302.60.0010,  6302.91.0005  and  6302.91.0045. 


*  Category 
63O7  10i0O5 

'  Category 
550SL32!0000 

•Category 


360-S:        only 


HTS 


604-A:        only       HTS 


number 
number 


350-H:       only       HTS       numbers 


6505.90  1540  and  6505.90.2080:  Category  eS9-H; 
onty  HTS  numbers  6502.00.9030.  6504.00.9015. 
6504.00.9060.  6505.90.5090.  6605.906000. 
6505.90.7090  «fd  6505  90.8090. 

The  Conmlttee  for  the  ImplemenUtion  of 
Textile  Agreementa  has  detennined  that 

these  actions  fall  within  the  foreign  affairs 
exception  to  the  mlemaking  proviaions  of  5 
U.S.C  S53(«X1). 


Announcement  of  Import  Restraint 
Umits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Otfter 
Vegetable  Ftt>er  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
Thailand 

November  4. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agrictiltural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement  of 
September  3, 1991  and  Memorandum  of 
Understanding  (MOU)  dated  September 
24, 1992  between  the  Governments  of 
the  United  States  and  Thailand 
establish  limits  for  'the  period  beginning 
on  January  1, 1993  and  extending 
through  December  31, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Re^er  notice  56  FR  60101, 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  pabtished  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement 
and  MOU.  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 

their  provisions. 

Auggle  D.  TantiUo, 

Chairman.  Committee  for  the  Impiementation 

of  Textile  Agreementt. 

Comminee  for  tiw  ImpleiBentatioa  of  Textile 
Agieeuieuts 

November  4. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of    • 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  VS.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  )uly  31. 1991: 
pursuant  to  the  Bilateral  Textile  Agreement 
of  September  3. 1991  and  the  Memorandum  of 
Understanding  (MOU)  dated  September  24. 
1992  between  the  Governments  of  the  United 
States  and  Thailand:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1, 1993.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  In  the  following  categories, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
beginning  on  January  1. 19S3  and  extending 
through  December  31. 1993.  in  excesa  of  the 
following  levels  of  restraint 


TiMlv»4non(ti  restraint 

Category 

kfflit 

Laweis  in  Group  1 

200.- 

842.700  kilograms. 

?lff                                                 .         M 

4.4d4.400  square  meters 

300 

3.370,800  kilograms. 

301-P'_.        -    .       ...- 

3.370,900  kitograms. 

301-O*    

674,160  kitograms. 

313/314/315  

70.786.800  square  meters 

of  mtw:i\  no\  more  thar 

15.730,400           square 

maters  shal  be  in  Cate- 

* 

gory  313,  not  more  than 

35.955,200           square 

meters  Shan  be  n  Cate- 

gory 314  and  not  mora 

titan  22.472,000  square 

meters  sttaM  be  in  Cate 

gory  315 

317/328 

8.707,900  aquare  meters 

363 

14,606.800  numbers. 

3Q9-n*  

160,675  kilograms. 

3fi9_)5«    

224,720  kilograms. 

604               -. 

505.620      kik>grams      of 

wtiwh    not    more    than 

337.080  kilograms  stiaB 

V 

be  m  Category  604-A  • 

607 

2247.200  kilograms. 

ffll 

12,241,200            square 

«<a/Al^yA1S 

maters. 
30488.000  aquva  moters 

of  wtiich  not  mora  Ihan 

17.977,600          aquare 

meters  shall  ba  In  Cate- 

gory 814  and  r>oi  more 

fw<  17,977.800  aquara 

RWtera  aMi  ba  in  Cate- 

goriaa  643/615. 

618... 

S.058J00  aquara  fnatert. 
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Calegoiy 


620..- 

625/626/627/628/629 . 


669-P  • 

Group  II 

237,  239.  330-359, 
431-459.  630-659 
and  831-659.  as  a 
group. 

Sut]lev«is  in  Group  II 

331/631 

334/634 . 

335/635/835 

336/638 

338/339 

340 

341/641  ...._ _. 

342/642 

345 „ 

347/348/847 

351/651  

359-H/659-H  '  — 
433. 

434 

438 — 

442 . 

638/639 .... 

640 

645/646 ... 
647/648 ... 


Twelve-month  restraint 


5,056,200  square  meters. 

8.988,800  square  meters 
o»  wtucJ)  not  more  than 
7,865,200  square 

meters  Shalt  t>e  In  Cate- 
gory 625. 

4,240,000  Wograms. 

202,248,000  square 

meters  equivalent 


1.226,538  dozen  pairs. 
438.204  dozen. 
348,316  dozen. 
224,720  dozen. 
1,514,240  dozen. 
202,248  dozen. 
477,530  dozen. 
415,732  dozen. 
213,484  dozen. 
533,710  dozea 
168,540  dozen. 
965,864  kilograms. 
9.090  dozea 
11.221  dozea 
16,832  dozen. 
19,546  dozen. 
1,764.640  dozen. 
370,788  dozen. 
224,720  dozen. 
800,003  dozen. 


to  include  entry  for  consumption  Into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  /Agreements  has  determined  that 
these  actions  fall  within  tHe  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  653(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-27191  Filed  11-0-92;  8:45  amj 
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301-P:  onty  KTS  numbers 
5206.22.0000,  5206.23.0000, 
5206.25.0000.  5206.410000, 

5206.43.0000,    520644.0000    and 

301-O:  only  HTS  numbers 
5205.22.0000,  520523.0000, 
5205.25.0000,         5205.41.0000, 

5205.43.0000.     5205.44.0000     and 

369-D:       ortly       KTS       numbers 


■Category 

5206.210000, 
520624.0000, 
5206.42.0000, 
5206.45.0000. 

•Category 
5205210000, 
6205240000, 
520542.0000, 
5205.45.0000. 

*  Category 
6302  60.0010,  6302.91.0005  and  6302.91  0045. 


'Category 

6307.102005. 

'Category 
5509  32.0000. 

•  Category 


Adjustment  of  an  Import  UmK  for 
Certain  Wool  TextHe  Products 
Produced  or  Manufactured  In  tlie 
Former  Republics  of  the  Socialist 
Federal  Republic  of  Yugoslavia,  Other 
than  Serbia  and  Montenegro 

November  4. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


369-S:       only       KTS       number 

604-A:       only       KTS       number 

669-P:       only       KTS       numbers 
6305  31  60l'0,  6305.31.0020  and  6305  39.0000. 

'Category  359-H:  only  KTS  numbers 
6505.90.1540  and  6505.90.2060;  Category  659-K: 
only  KTS  numbers  6502.00.9030,  6504  00.9015, 
6504009060,  6505  90.5090,  650590.6090, 
6505.90.7090  and  6505.90.8090. 

Imports  charged  to  these  category  limits  for 
the  periods  January  1, 1992  through  December 
31. 1992;  March  25, 1992  through  December  31, 
1992  (Category  669-?);  and  Augr^st  31, 1992 
through  December  31, 1992  (Category  433) 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  established  in  this  directive  may 
be  adjusted  in  the  future  pursuant  to  the 
provisions  of  the  Bilateral  Textile  Agreement 
of  September  3, 1991  and  MOU  dated 
September  24, 1992  between  the  Governments 
of  the  United  States  and  Thailand. 

The  conversion  factors  for  merged 
Categories  359-4i/e59-H  and  638/639  are  11.5 
and  12.96.  respectively. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


EFFECTWE  DATE:  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Nicole  ffivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPtEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  435  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  40436,  published  on  September 
3.1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU  dated 
January  18. 1990.  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Auggie  D.  Taotillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implenientation  of  Textile 

Agreementa 

November  4. 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 

but  does  not  cancel,  the  directive  issued  So 
you  on  August  28. 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  former  republics  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  other  than  Serbia 
and  Montenegro,  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1992  and  extends  through  December  31, 
1992. 

Effective  on  November  12, 1992,  you  are 
directed  to  amend  the  August  28, 1992 
directive  to  increase  the  limit  for  Category 
435  to  44,628  dozen  '.  as  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Goverrmients  of  the 
United  States  and  the  former  republics  of  the 
Socialist  Federal  Republic  of  Yugoslavia, 
other  than  Serbia  and  Montenegra 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  nilemaldng  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Dot  92-27193  Filed  11-9-92;  8:45  am) 

BILLiNO  COOe  SSKMW-f 


Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool.  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  In  Korea 

November  4, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements  to  require 
manufacturer's  identification. 


EFFECTIVE  DATE:  January  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 


•  The  limit  has  not  been  adjusted  to  account  for 
any  Imports  exported  after  December  31. 1991. 
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Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPtEMCNTARV  mFOfWIATION: 

Authority.  Executive  Order  11651  of  March 
3. 1972.  as  amended  section  204  of  the 
Agricuittii;pl  Act  of  1956,  as  amended  (7 
use.  1854) 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  is 
being  amended,  for  goods  produced  or 
manufactured  in  Korea  and  exported 
from  Korea  on  and  after  January  1, 1993. 
to  require  that  the  complete  name  and 
address  of  a  company  actually  involved 
in  the  manufacturing  process  of  the 
textile  product  covered  by  the  visa  be 
provided  on  the  textile  visa  document 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document,  not  within  the  visa  stamp.  It 
should  be  preceded  by  the  label 
"manufacturer's  identification"  or 
"M.I.D."  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  visa  dociunent  containing 
products  which  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  from 
Korea.  However,  for  goods  exported 
during  the  period  January  1, 1993 
through  January  31, 1993,  the  importer 
may  type  this  required  information  on 
the  front  of  the  original  visa  document. 
For  goods  exported  on  or  after  February 
1. 1993  without  the  M.I.D.  on  the  export 
visa  document  a  new  visa  containing 
this  information  muSt-be  obtained. 

See  56  FR  18574.  published  on  April 
23, 1991:  and  56  FR  22403,  published  on 
May  15, 1991. 
Auggie  D.  TaniiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittflQ  for  the  Implementation  of  Textile 
Agreemeats 
November  4. 1992. 
Commissioner  of  Customs. 


Department  of  the  Treasury.  Washington,  DC 
2022S. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  17, 1991,  as  amended  on  May  9, 
1991.  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  directs  you  to  prohibit  entry  of 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Korea. 

Effective  on  January  1, 1993,  for  goods 
produced  or  manufactured  in  Korea  and 
exported  from  Korea  on  and  after  )anuary  1. 
1993,  you  are  directed  to  require  that  the 
complete  name  and  address  of  a  company 
actually  involved  in  the  manufacturing 
process  of  the  textile  product  covered  by  the 
visa  be  placed  on  the  textile  visa  document 
This  information  shall  appear  on  the  export 
visa  document  prior  to  export  from  Korea. 
However,  for  goods  exported  during  the 
period  January  1, 1993  through  January  31, 
1993,  the  importer  may  type  this  required 
information  on  the  front  of  the  original  visa 
document 

Shipments  entered  for  consumption,  or 
withdirawn  from  warehouse  for  consumption 
according  to  this  directive  which  are  not 
accompanied  by  an  appropriate  export  visa 
which  includes  the  identification  of  the 
manufacturer  on  the  visa  document  shall  be 
denied  entry  and  a  new  visa  containing  this 
information  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rtilemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-27189  Filed  11-9-92;  8:45  am] 
mtlMM  COOC  SSIO-OR-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Application  for  Membership  in  the 
Military  Affiliate  Radio  System  (MARS); 
DD  Form  630:  OMB  Control  Number 
0704-0013. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  per 
Response:  18  minutes. 

Responses  per  Respondent  1. 

Number  of  Respondents:  1,750. 


Annual  Burden  Hours:  525. 

Annual  Responses:  1,750. 

Needs  and  Uses:  The  information 
collected  is  necessary  to  assess  the 
applicant's  qualifications  to  meet  the 
membership  criteria  outlined  in  DOD 
Directive  4650.2.  The  information  is 
provided  by  amateur  radio  operators 
interested  in  joining  the  Navy-Marine 
Corps  MARS.  The  information  is  used 
by  MARS  officials  to  certify  eligibility 
for  membership. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  November  4. 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  92-27224  Filed  ll-»-92;  8:45  am] 
BtujNG  cooe  3ai0-01-«i 


Office  of  tt>e  Secretary 

Privacy  Act  of  1974;  Amend  and  Delete 
Record  Systems 

agency:  Office  of  the  Secretary  of 
Defense.  DOD. 

ACTKMC  Amend  and  delete  record 
systems.  

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  two  and 
delete  two  systems  of  records  notices  to 
itr  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  December  10, 1992,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

The  deletions  will  be  effective 
November  10, 1992. 
ADDRESSES:  Send  comments  to  Chief, 
Records  Management  and  Privacy  Act 
Branch.  Washington  Headquarter 
Services,  Correspondence  and 
Directives.  Records  Management 
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Division,  Room  5C315,  Pentagon, 
Washington,  DC  20301-1155. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dan  Cragg.  OSD  Privacy  Act  Officer 
at  (703)  695-0970  or  DSN  225-0970. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Register  as  follows: 
50  FR  2209a  May  29. 1985  (DOD  Compilation, 
changes  follow) 

50  FR  47087.  November  14, 1985 

51  FR  11803.  April  7, 1986 
51  FR  17508,  May  13, 1986 

51  FR  44672.  December  11. 1988 

52  FR  22837,  June  16, 1987 

53  FR  15868,  May  4, 1988 

53  FR  27894.  July  25, 198» 

54  FR  33756.  August  16, 1969 

54  FR  43314,  October  24, 1989 

55  FR  17655,  April  26, 1990  , 
55  FR  2018a  May  15, 1990 

55  FR  21429,  May  24, 1990 
55  FR  35449,  August  30, 1990 

55  FR  49405.  November  28, 1990 

56  FR  4603,  February  5, 1991 
56  FR  7016,  February  21, 1991 
56  FR  920a  March  5, 1991 

56  FR  9348,  March  6, 1991 
56  FR  10545,  March  13, 1991 
56  FR  57620,  November  13, 1991 

56  FR  61409,  December  3, 1991 

57  FR  43442,  September  21, 1992 


AMENDMENTS 
DWHS  P42.0 

SYSTSMNAMC: 

DPS  Incident  Reporting  and 
Investigations  Case  Files.  (55  FR  20180, 
May  15. 1990). 

changes: 


RETOmON  AND  DISFOSAL: 

Delete  entry  and  replace  with 
"Investigative  records  involving  criminal 
activities,  hold  in  current  files  area  3 
years  after  case  is  closed  and  retire  to 
the  Washington  National  Records 
Center  destroy  after  15  years.  Reports 
directly  related  to  specific  incidents 
concerning  facility  problems,  property 
damage,  fire  drills  and  similar  matters, 
hold  in  current  files  1  year  from  date  of 
report  and  then  destroy." 


The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  as  amended,  (5  U.S.C. 
552a)  which  would  require  the 
submission  of  new  or  altered  system 
reports  for  each  system. 

Dated:  November  5. 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DEt.ETIONS 
DWHSP.40 

SYSTEM  NAME: 

Classified  information  Nondisclosure 
Agreement  (NdA)  Files.  (51  FR  17508, 
May  13. 1986). 

Reason:  Records  in  this  system  of 
records  are  covered  in  a  government- 
wide  system,  i.e.,  OPM/GOVT-1. 
General  Personnel  Records. 

DWHSP.41 

SYSTEM  NAME: 

OSD/JS  Drug-Free  Workplace  Files, 
(56  FR  57620.  November  13. 1991). 

Reason:  Records  in  this  system  of 
records  are  covered  in  a  government- 
wide  systems,  i.e..  OPM/GOVT-10. 
Employee  Medical  File  System  Records. 


DWHS  P42.0 
SYSTEM  name: 

DPS  Incident  Reporting  and 
Investigations  Case  Files. 

SYSTEM  location: 

Defense  Protective  Service. 
Communications  Center,  Room  1A315. 
Pentagon.  Washington.  DC  20301-1155. 

cateqories  of  individuals  covered  by  TtIC 

SYSTEM: 

Persons  who  are  the  source  of  an 
initial  complaint  or  allegation  that  a 
crime  took  place. 

Witnesses  having  information  or 
evidence  about  any  aspect  of  an 
investigation. 

Suspects  in  the  criminal  situation  who 
are  subject  of  an  investigation. 

Subjects  of  investigations  on 
noncriminal  matters. 

Current  and  former  applicants  for  the 
position  of  Defense  Protective  Service 
Officers.  Sources  of  information  and 
evidence.  The  identity  of  these 
individuals  may  be  confidential  as 
appropriate  to  the  subject  matter  they 
contribute.  These  files  contain 
information  vital  to  the  outcome  of 
administrative  procedures  and  civil  and 
criminal  cases. 

Individuals  associated  with  terrorism 
or  terrorist  groups  and  activities  and 
names  of  regional,  nationwide,  and 
worldwide  terrorist  organizations. 

CATEOCMES  OF  RECOIIOS  IN  THE  SYSTEM: 

Preliminary  and  other  reports  of 
criminal  investigations  from  the  opening 
of  a  case  until  it  is  closed.  These  records 
are  instituted  and  maintained  at  varying 
points  in  the  process.  The  processes  of 
criminal  justice  and  civil  and 


administrative  remedies  may  require 
their  partial  or  total  disclosure. 

Security  files  contain  information  such 
as  name,  date  and  place  of  birth, 
address.  Social  Security  Nxmiber, 
education,  occupation,  experience,  and 
Investigatory  material. 

Contingency  Planning/Analysis  files 
contain  information  such  as  names  and 
other  identifying  information  and 
investigatory  material  on  an  individual 
associated  with  terrorists  or  terrorist 
groups  and  activities. 

File  contains  information  about 
regional,  nationwide,  and  worldwide 
terrorist  organizations  and  their  effects 
on  security  of  DoD  facilities  under  the 
jurisdiction  of  DPS. 

Intelligence  briefs;  tactical, 
operational,  and  strategic  informational 
reports;  regional  and  nationwide 
contingency  analysis;  contingency 
action  plans;  and  patterns  and  trends  of 
potential  or  actual  terrorists  or  terrorist 
groups,  or  other  activities  that  could 
disrupt  the  orderiy  operation  of  Defense- 
owned  or  controlled  faciUties  over 
which  the  DPS  has  jurisdiction. 

Documents  created  in  enforcing 
regulations  regarding  motor  vehicle 
movement  and  parking  on  Federal 
premises  to  include  reports  of  traffic 
accidents,  traffic  violation  notices  and 
similar  papers  under  DPS  control. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21,  Internal  Securify  Act  of 
1950  (Pub.  L  831.  Blst  Cong.).  40  U.S.C. 
318,  as  delegated  by  Administrator, 
General  Services  Administration,  to  the 
Deputy  Secretary  of  Defense,  September 
1987,  and  Executive  Order  9397. 

FURPOSE(S): 

To  assemble  in  one  system 
information  on  (1)  preliminary  and  other 
criminal  investigation  reports  that  are 
used  to  enforce  criminal  law  and  rules 
and  regulations  for  punitive  action;  to 
prevent,  control,  or  reduce  crime  and  to 
apprehend  criminals;  and  (2) 
contingency  action  plans  that  provide 
patterns  and  trends  of  potential  or 
actual  terrorists  or  terrorist  groups  or 
other  activities  that  could  disrupt 
orderly  operation  of  DoD-owned  or 
controlled  facilities  under  the 
jurisdiction  of  DPS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  a  Federal,  state,  local,  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  agency  is  aware  of  a  violation  or 
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potential  violation  of  civil  or  criminal 
law  or  regulation. 

To  an  appeal,  grievance,  or  formal 
complaints  examiner  equal  employment 
opportunity  investigator,  arbitrator; 
exclusive  representative;  or  other 
o^icials  engaged  in  investigating,  or 
settling  a  grievance,  complaint  or  appeal 
Tiled  by  an  employee. 

To  various  bureaus  and  divisions  of 
the  Department  of  Justjce  that  have 
primary  jurisdiction  over  subject  matter 
and  location  which  DPS  shares.    To  law 
enforcement  agencies  which  have 
lawfully  participated  in  and  conducted 
investigations  jointly  with  DPS. 

Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction,  when  the  United 
States  is  party  to  or  has  interest  in 
litigation,  and  using  the  records  is 
relevant  necessary,  and  compatible 
with  the  purpose  of  collecting  the 
information. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  also  apply  to 
this  system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINa,  RETAiNINQ,  AND 
OlSPOStMQ  OF  RECORDS: 

STORAQG: 

Paper  records  in  file  folders  in  file 
cabinets.  Magnetic  media  in  controlled 
access  areas  for  both  on-line  and 
storage  disks. 

retrievamuty: 

Paper  records  by  case  control  number 
and  type  of  incident  Magnetic  files  by 
case  control  number,  name,  address, 
and  physical  description  of  subject 
individual. 

SAFEGUARDS: 

Paper  records  are  stored  in  secure 
filing  cabinets  in  a  room  with  built-in  3- 
position  dial-type  combination  safe  lock. 
Computer  records  are  maintained  in 
limited  access  sites  on  a  system 
protected  by  a  software-controlled 
password  system. 

RETENTION  AND  01SI>08AL: 

Investigative  records  involving 
criminal  activities,  hold  in  current  files 
area  3  years  after  case  is  closed  and 
retire  to  Washington  National  Records 
Center  destroy  after  15  years.  Reports 
directly  related  to  specific  incidents 
concerning  facility  problems,  property 
damage,  Hre  drills  and  similar  matters, 
hold  in  current  fdes  1  year  from  date  of 
report  and  then  destroy. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Washington  Headquarters  Services 
(Real  Estate  and  Facilities],  ATTN: 
Defense  Protective  Service,  Room  3C345, 
Pentagon,  Washington.  DC  20301-1155. 


NOTmcATKM  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to:  Washington 
Headquarters  Services  (Real  Estate  and 
Facilities),  ATTN:  Defense  Protective 
Service.  Room  3C345,  The  Pentagon, 
Washington,  DC  20301-1155. 

record  access  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to:  Washington  Headquarters 
Services  (Real  Estate  and  Facilities), 
ATTN:  Defense  Protective  Service, 
Room  3C345,  The  Pentagon, 
Washington,  DC  20301-1155. 

CONTESTING  RECORD  PROCEDURES: 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
agency  determinations  are  published  in 
OSD  Administrative  Instruction  No.  81, 
OSD  Privacy  Program;  32  CFR  part  311; 
or  may  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Investigators,  informants,  witnesses, 
official  records,  investigative  leads, 
statements,  depositions,  business 
records,  or  any  other  information  source 
available  to  DPS. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)(2)  as  applicable. 
The  criminal  investigation  case  file  and 
contingency  plaiming  and  analysis  file 
may  be  partially  or  totally  subject  to  the 
general  exemption. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b)(1),  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  311.  For 
additional  information  contact  the 
system  manager. 

DFM&P  09.0 

SYSTEM  name: 

Defense  Equal  Opportunity 
Management  Institute,  (56  FR  9201, 
March  5, 1991). 

changes: 


SYSTEM  location: 

Delete  entry  and  replace  with 
"Primary  microcomputer  location: 
Information  Systems  Division,  Defense 
Equal  Opportunity  Management 
Institute,  Building  559,  Patrick  AFB.  FL 
32925-6685. 

Backup  tape  location:  Library, 
Defense  Equal  Opportunity  Management 


Institute,  Budding  560,  Patrick  AFB,  FL 
32925-6685. 

Hard  copy  backup  fdes  for  former 
students  location:  Information  Systems 
Division,  Defense  Equal  Opportunity 
Management  Institute,  Building  559, 
Patrick  AFB.  FL  32925-6685. 

Temporary  fdes  and  backups  for 
current  students  are  maintained  on  hard 
copy  and  microcomputers  located  in  the 
>  Academic  Directorate  and  Student 
Management  Division,  Defense  Equal 
Opportimity  Management  Institute, 
Building  560  and  Building  559,  Patrick 
AFB,  FL  32925-6685. 

Temporary  microcomputer  fdes  and 
backups  are  also  located  in  the  Student 
Testing  Division.  Building  560,  Patrick 
AFB,  FL  32925-6685. 


PURPOSE(8): 

Delete  entry  and  replace  with  "Files 
are  used  by  the  Defense  Equal 
Opportimity  Management  Institute  to 
evaluate  student  progress  and  to  create 
a  permanent  record  of  academic 
accomplishment 

Advisors  use  the  ^les  for  counseling 
of  students.  Academic  Boards  and  the 
Commandant  use  the  files  to  make 
decisions  on  releasing  students  from  the 
program. 

The  Registrar  uses  the  files  to  verify 
attendance  and  grades. 

The  Commandant,  faculty,  and  other 
staff  use  the  student  records  to  select 
instructors.  Students  use  the  data  in 
evaluating  their  progress.  The  use  of 
personal  identifiers  in  this  record 
system  is  solely  for  positive 
identification  purposes." 


STORAGE: 

Delete  entry  and  replace  with 
"Primary  files  are  computer  disk  files. 
Backup  files  are  magnetic  computer 
tapes,  microform,  and  paper  records. 
Temporary  files  are  on  microcomputer 
disks  backed  up  by  magnetic  tapes, 
diskettes,  and  paper  records." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Primary  locations  for  both  permanent 
and  temporary  files  are  controlled 
access  areas.  Backup  file  storage  is  in 
locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files." 

retention  and  disposal: 

Delete  entry  and  replace  with 
'^Microcomputer  student  history  records 
are  kept  for  50  years  and  then 
destroyed;  paper  backup  records  are 
kept  for  one  year  and  then  destroyed; 
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faculty  board  records  are  kept  for  five 
years  and  then  destroyed." 


DFIMP  09.0 
SYSTEM  name: 

Defense  Equal  Opportunity 
Management  Institute. 

SYSTEM  LOCATKMt: 

Primary  microcomputer  location: 
Information  Systems  Division,  Defense 
Equal  Opportunity  Management 
Institute.  Building  559.  Patrick  AFB.  FL 
32925-6685. 

Backup  tape  location:  Library. 
Defense  Equal  Opportunity  Management 
Institute,  Building  560.  Patrick  AFB.  FL 
32925-6685. 

Hard  copy  backup  files  for  former 
students  location:  Information  Systems 
Division,  Defense  Equal  Opportunity 
Management  Institute,  Building  559. 
Patrick  AFB.  FL  32925-6685. 

Temporary  files  and  backups  for 
current  students  are  maintained  on  hard 
copy  and  microcomputers  located  in  the 
Academic  Directorate  and  Student 
Management  Division.  Defense  Equal 
Opportunity  Management  Institute. 
Building  560  and  Building  559,  Patrick 
AFB.  FL  32925-6685. 

Temporary  microcomputer  files  and 
backups  are  also  located  in  the  Student 
Testing  Division,  Building  5ea  Patrick 
AFB,  FL  32925-6685. 

CATEOOfUES  Of  MOIVIOUALS  COVERED  BY  TME 
SYSTEM: 

All  current  and  former  students  of  the 
Defense  Equal  Opportunity  Management 
Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Life  history  summary,  name,  social 
security  number,  race,  age,  religious 
preference.  miUtary  organization,  test 
and  examination  scores,  instructor 
ratings,  and  advisor  progress  reports. 

AUTHOmrV  FOR  MAJNTENANCe  OF  THE 
SYSTEM: 

10  U.S.C.  136  and  Executive  Order 
9397. 

PURPOSE(S): 

Files  are  used  by  the  Defense  Equal 
Opportunity  Management  Institute  to 
evaluate  student  progress  and  to  create 
a  permanent  record  of  academic 
accomplishment. 

Advisors  use  the  files  for  counseling 
of  students.  Academic  Boards  and  the 
Commandant  use  the  files  to  make 
decisions  on  releasing  students  from  the 
program. 

The  Registrar  uses  the  files  to  verify 
attendance  and  grades. 


The  Commandant,  faculty,  and  other 
staff  use  the  student  records  to  select 
instructors.  Students  use  the  data  in 
evaluating  their  progress.  The  use  of 
personal  identifiers  in  this  record 
system  is  solely  for  positive 
identification  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCtUOINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Colleges  and  universities  use 
transcript  records  to  verify  attendance 
and  grades. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  OSD  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUCIES  AND  PRACTICES  FOR  STOR1NO, 
RETRIEVINQ,  ACCESSINO,  RETAINIMQ,  AND 
DISPOSINO  OF  RECORDS: 

STORAGE: 

Primary  files  are  computer  disk  files. 
Backup  files  are  magnetic  computer 
tapes,  microform,  and  paper  records. 
Temporary  files  are  on  microcomputer 
disks  backed  up  by  magnetic  tapes, 
diskettes,  and  paper  records. 

RETRICVABIUTV: 

Files  may  be  accessed  by  name,  social 
security  number,  student  number  or 
class  number. 

SAFEGUARDS: 

Primary  locations  for  both  permanent 
and  temporary  files  are  controlled 
access  areas.  Backup  file  storage  is  in 
locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files. 

RETENTION  AND  DISPOSAL: 

Microcomputer  student  history 
records  are  kept  for  50  years  and  then 
destroyed;  paper  backup  records  are 
kept  for  one  year  and  then  destroyed; 
faculty  board  records  are  kept  for  five 
years  and  then  destroyed. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Commandant,  Defense  Equal 
Opportunity  Management  Institute.    . 
Patrick  AFB.  FL  32925-6685. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  Written  inquiries  to  the  Director 
of  Support,  Defense  Equal  Opportunity 
Management  Institute,  Patrick  AFB.  FL 
32925-6685. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  systems  should  address  written 
inquiries  to  the  Direc'  or  of  Support, 


Defense  Equal  Opportunity  Management 
Institute.  Patrick  AFB.  FL  32925-6685. 

Requests  must  be  in  writing  and 
contain  the  full  name,  social  security 
number,  current  address,  class  number, 
and  signature.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as 
a  military  ID  card  or  driver's  license. 

CONTESTING  RECORD  procedures: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the" 
individual  concerned  are  contained  in 
OSD  Administration  No.  81;  32  CFR  part 
311;  or  may  be  obtained  from  die  system 
manager. 

record  source  categories: 

Information  is  provided  by  the 
individual,  student  peers,  instructors, 
counselors,  and  examinations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

(FR  Doc.  92-27226  Filed  11-09-92;  8:45  am) 

MLLING  CODE  UIO-OVF 


Per  Dtem.  Travel  And  Transportation 
Allowance  Committee;  Changes  In  Per 
Diem  Rates 

agency:  Per  Diem.  Travel  And 
Transportation  Allowance  Committee. 
action:  Publication  of  changes  in  per 
diem  rates.  


SOMllAHV:  The  Per  Diem.  Travel  And 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  165.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii.  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  165  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rales. 
EFFECTIVE  DATE:  November  1. 1992. 

SUPPLEMENTARY  INFORMAT',ON:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  die  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreiKn  areas  outside 
the  continental  United  Slates. 
Distribution  of  Civihan  Pepsonnel  Per 
Diem  bulletins  by  mail  was  discontinued 
efi"ective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
RegistN^  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

BtLUNG  CODE  MI04I1-M 
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' 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)   + 

(B) 

-    (C) 

AIASKA: 

ADAK  5/ 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-15--09-15 

174 

71 

245 

05-15-92 

09-16--05-14 

85 

62 

147 

05-01-92 

ANIAK 

73 

36 

109 

07-01-91 

ATQASUK 

129 

.   86 

215 

12-01-90 

BARROW 

86 

73 

159 

06-01-91 

BETHEL 

" 

05-01--09-30 

93 

83 

176 

05-01-92 

10-01--04-30 

80 

81 

161 

02-01-92 

BETTLES 

65 

45 

110 

12-01-90 

CANTWET.T. 

62 

46 

108 

06-01-91 

COLD  BAY 

71 

54 

125 

12-01-90 

COLDFOOT 

95 

59 

154 

10-01-92 

CORDOVA 

83 

77 

160 

02-01-92 

CRAIG 

67 

35 

102 

07-01-91 

DILLINGHAM 

76 

38 

114 

12-01-90 

DUTCH  HARBOR-UNALASKA 

113 

67 

180 

05-01-92 

EIELSON  AFB 

05-15--09-15 

100 

66 

166 

05-15-92 

09-16--05-14 

66 

63 

129 

05-01-92 

ELMENDORF  AFB 

05-15--09-15 

174 

71 

245 

05-15-92 

09-16--05-14 

85 

62 

147 

05-01-92 

EMMONAK 

60 

40 

100 

06-01-91 

FAIRBANKS 

05-15--09-15 

100 

66 

166 

05-15-92 

09-16--05-14 

66 

63 

129 

05-01-92 

FALSE  PASS 

80 

37 

117 

06-01-91 

FT.  RICHARDSON 

05-15--09-15 

174 

71  • 

245 

05-15-92 

09-16--05-14 

85 

62 

147 

05-01-92 

FT.  WAINWRIGHT 

05-15--09-15 

100 

66 

166 

05-15-92 

09-16--05-14 

66 

63 

129 

05-01-92 

HOMER 

05-01- -09-30 

71 

60 

131 

05-01-92 

10-01- -04-30 

57 

sa 

115 

01-01-92 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)   + 

(B) 

=   (C) 

ALASKA:  (CONT'D) 

^ 

JUNEAU 

05-01--10-01 

$  88 

$  74 

$162 

05-01-92 

10-02--04-30 

75 

73 

148 

01-01-92 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

• 

04-02--09-30 

94 

68 

162 

04-02-92 

10-01--04-01 

69 

66 

135 

01-01-92 

KETCHIKAN 

05-14--10-14 

77 

61 

138 

05-14-92 

10-15--05-13 

62 

59 

121 

01-01-92 

KING  SALMON  3/ 

75 

59 

134 

12-01-90 

KLAWOCK 

75 

36 

111 

07-01-91 

KODIAK 

71 

61 

132 

01-01-92 

KOTZEBUE 

125 

72 

197 

01-01-92 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

79 

44 

123 

07-01-91 

MURPHY  DOME 

05-15--09-15 

100 

66 

166 

05-15-92 

09-16--05-14 

66 

.  63 

129 

05-01-92 

NELSON  LAGOON 

102 

39 

141 

06-01-91 

NOATAK 

125 

72 

197 

01-01-92 

NOME 

05-15--09-15 

87 

72 

159 

05-15-92 

09-16--05-14 

76 

71 

147 

05-01-92 

NOORVIK 

125 

7^ 

197 

01-01-92 

PETERSBURG 

72 

64 

136 

05-01-92 

POINT  HOPE 

99 

61 

160 

12-01-90 

POINT  LAY   6/ 

106 

73 

179 

12-01-90 

PRUDHOE  BAY-DEADHORSE 

64 

57 

121 

12-01-90 

SAND  POINT 

75 

36 

111 

07-01-91 

SEWARD 

05-01--09-30 

107 

53 

160 

05-01-92 

10-01--04-30 

61 

48 

109 

01-01-92 

SHUNGNAK 

125 

72 

197  • 

01-01-92 

SITKA-MT.  EDGECOMBE 

72 

69 

141 

01-01-92 

SKAGWAY 

05-I4--10-14 

77 

61 

138 

05-14-92 

10-15--05-13 

62 

59 

121 

01-01-92 

SPRUCE  CAPE 

71 

61 

132 

01-01-92 

ST.  GEORGE 

100   • 

39 

139 

06-01-91 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 



(A)   + 

(B) 

-   (C) 

ALASKA:  (CONT'D) 

ST.  MARY'S 

$  60 

$  40 

$100 

■   12-01-90 

ST.  PAUL  ISLAND 

81 

34 

115 

12-01-90 

TANANA 

05-15--09-15 

87 

72 

159 

05-15-92 

09-16--05-14 

76 

71 

147 

05-01-92 

TOK 

66 

55 

121 

01-01-92 

UMIAT 

97 

63 

160 

12-01-90 

UNALAKLEET 

58 

47 

105 

12-01-90 

VALDEZ 

05-01--09-01 

98 

53 

151 

05-01-92 

09.02--04-30 

84 

51 

135 

01-01-92 

WAINWRIGHT 

90 

75 

165 

12-01-90 

WALKER  LAKE 

82 

54 

136 

12-01-90 

WHANG ELL 

' 

05-14--10-14 

77 

61 

138 

05-14-92 

10-15--05-13 

62 

59 

121 

01-01-92 

YAKUTAT 

70 

40 

110 

12-01-90 

OTHER  3,  4,  6/  ' 

63 

47 

110 

07-01-91 

AMERICAN  SAMOA 

85 

47 

132 

12-01-91 

GUAM 

112 

75 

187 

05-01-92 

HAWAII: 

ISLAND  OF  HAWAII:  HILO 

65 

61 

126 

06-01-92 

ISLAND  OF  HAWAII:  OTHER 

80 

61 

141 

06-01-92 

ISLAND  OF  KAUAI 

99 

55 

154 

06-01-92 

ISLAND  OF  KURE   1/ 

13 

13 

12-01-90 

ISLAND  OF  MAUI 

79 

64 

143 

06-01-92 

ISLAND  OF  OAHU 

:  105 

55 

160 

06-01-92 

OTHER 

:  59 

47 

106 

12-01-90 

JOHNSTON  ATOLL  2/ 

.20  ' 

20 

40 

10-01-92 

MIDWAY  ISLANDS   1/ 

13 

13 

12-01-90 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

45 

31 

76  . 

12-01-90 

SAIPAN 

68 

47 

115 

12-01-90 

TINIAN 

44 

24 

68 

12-01-90 

OTHER 

20 

13 

33 

12-01-90 

PUERTO  RICO: 

BAYAMON 

.04.16--12-14 

93 

67 

160 

08-01-92 

12 

-:.5--04-15 

116 

69 

185 

12-15-92 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

•=   (C) 

PUERTO  RICO:  (CONT'D) 

CAROLINA 

04-16--12-14 

$  93 

$  67 

$160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

FAJARDO  (INCLUDING  LUQUILLO) 

04-16--12-14 

90 

57 

147 

08-01-92 

12-15--04-15 

134 

61 

195 

12-15-92 

FT.  BUCHANAN  (INCL  GSA  SERV 

CTR,  GUAYNABO) 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

MAYAGUEZ 

85 

65 

150 

08-01-92 

PONCE 

106 

65 

171 

08-01-92 

ROOSEVELT  ROADS 

.  04-16--12-14 

90 

57 

147 

08-01-92 

12-15--04-15 

134 

61 

195 

12-15-92 

SABANA  SECA 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

SAN  JUAN  (INCL  SAN  JUAN 

COAST  GUARD  UNITS) 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

OTHER 

63 

52 

115 

08-01-92 

VIRGIN  ISLANDS  OF  THE  U.S 

• 

05-02--12-15 

100 

68 

168 

08-01-92 

12-16--05-01 

144 

73 

217 

12-16-92 

WAKE  ISLAND  2/ 

4 

17 

21 

12-01-90 

AT  J.  OTHER  LOCALITIES 

20 

13 

33 

12-01-90 

FOOTNOTES 

', 

1/  Commercial  facilities  are  not  available.  The  meal  and  incidental 
expense  rate  covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  and  will  be  increased  by 
the  amount  paid  for  Government  quarters  by  the  traveler. 

2/  Commercial  facilities  are  not  available.   Only  Government -owned  and 
contractor  operated  quarters  and  mess  are  available  at  this  locality.   This 
per  diem  rate  is  the  amount  necessary 'to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 
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3/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available  and 
U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $16.25  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shemya  AFB,  Clear  AFS,  Galena  APT  and  King  Salmon 
APT.   This  rate  will  be  increased  by  the  amount  paid  for  U.S.  Government  or 
contractor  quarters  and  by  $4  for  each  meal  procured  at  a  commercial 
facility.   The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the 
day  after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 

4/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available 
and  U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental 
expenses  at  Amchitka  Island,  Alaska.   This  rate  will  be  increased  by  the 
amount  paid  for  U.S.  Government  or  contractor  quarters  and  by  $10  for  each 
meal  procured  at  a  commercial  facility.   The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day 
prior  to  the  day  of  departure. 

5/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available 
and  U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $25  is  prescribed  instead  of  the  rate  prescribed 
in  the  table.   This  rate  will  be  increased  by  the  amount  paid  for  U.S. 
Government  or  contractor  quarters. 

6/  The  meal  rates  listed  below  are  prescribed  for  the  following  locations 
in  Alaska:   Cape  Lisburne  RRL,  Cape  Newenham  RRL,  Cape  Romanzof  APT,  Fort 
Yukon  RRL,  Indian  Mtn  RRL,  Sparrevohn  RRL,  Tatalina  RRL,  Tin  City  RRL, 
Barter  Island  AFS,  Point  Barrow  AFS,  Point  Lay  AFS  and  Oliktok  AFS.   The 
amount  to  be  added  to  the  cost  of  government  quarters  in  determining  the 
per  diem  will  be  $3.50  plus  the  following  amount: 

"  Daily  Rate 

DOD  Personnel  $13 

Non-DOD  Personnel  $30 


BUXmO  C006  3S10-01-C 

November  4, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc.  92-27225  Filed  ll-«-92;  8:45  am) 
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Department  of  ttte  Air  Force 

Air  Force  Reserve  Officer  Training 
Corps;  Advisory  Commtttoe  Meeting 

The  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC)  Advisory 
Committee  will  meet  on  December  16, 
1992,  from  7:30  a.m.  to  12  p.m.  at  Wright 
Patterson  Air  Force  Base,  Building  262, 
Headquarters  Conference  Room, 
Dayton,  Ohio  45433-5000. 

The  AFROTC  Advisory  Committee 
meets  to  offer  advice,  views  and 
reconmiendations  regarding  the 
educational  mission  of  AFROTC.  The 
Committee  is  an  external  source  of 
expertise  and  serves  in  an  advisory 
capacity  to  the  Commander,  Air 
Training  Command  and  the 
Commandant,  AFROTC.  Issues 
expected  to  be  discussed  include: 
AFHOTC  curriculum  review; 
scholarships;  production;  summer  camp 
update;  minority  recruiting,  and  Air 
Force  Junior  ROTC. 

Meeting  is  open  to  the  public. 

For  further  information,  contact 
AFROTC  Advisory  Committee,  Capt. 
Mitchell  D.  Norton,  Project  Officer,  HQ 
ATC/RSCX,  Randolph  Air  Force  Base, 
Texas  78150-5001.  telephone  (512)  652- 
4364/3729. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-27231  Filed  11-9-92;  8:45  amj 

BILLINO  COOC  3910-01-M 

USAF  Scientific  Advisory  Board; 
IMeeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  IR  Countermeasures  and 
Self  Defense  Against  IR  Missiles  will 
meet  on  10-11  December  1992,  at  The 
ANSER  Corporation,  Crystal  Gateway  3, 
1215  Jefferson  Davis  Highway. 
Arlington,  VA  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
relating  to  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Cooner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-27156  Filed  ll-»-92;  8:45  am] 

BILUNa  COOC  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Sdentifjc  Advisory  Board's 
Committee  on  IR  Countermeasures  and 
Self  Defense  Against  IR  Missiles  will 
meet  on  1-2  December  1992.  at  the 
ANSER  Corporation.  Crystal  Gateway  3, 
1215  Jefferson  Davis  Highway, 
ArHngton.  VA  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to  hold 
the  initial  meeting  for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b{c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Conner, 

AJr  Force  Federal  Register.  Liaison  Officer. 
(FR  Doc.  92-27157  Filed  11-9-92:  8:45  am) 
BNXMO  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Nationat  Assessment  Governing 
Board;  Notice 

agency:  National  Assessment 
Governing  Board. 
action:  Recommendations  for 
candidates  to  fill  board  vacancies. 

summary:  The  National  Assessment 
Governing  Board  is  seeking 
recommendations  for  candidates  to  fill 
upcoming  vacancies  in  the  Board's 
membership.  The  Nominations 
Committee  of  the  National  Assessment 
Governing  Board  is  accepting 
nominations  for  individuals  representing 
the  following  categories:  Local  Board  of 
Education,  State  Board  of  Education, 
Non-Public  School  Administrator  or 
Policymaker,  State  Legislator 
(Republican),  and  Representative  of 
Business  or  Industry.  There  will  be  one 
vacancy  in  each  category.  Anyone 
wishing  to  nominate  a  candidate  or 
candidates  should  submit  a  letter 
outlining  the  nominees'  qualifications, 
along  with  a  complete  and  current 
resume.  The  nomination  period  begins 
with  the  publication  of  this  notice  and 
closes  December  21, 1992.  Nominations 
should  be  mailed  to  Ms.  Carolyn  Pollan, 
National  Assessment  Governing  Board, 
800  North  Capitol  Street,  NW.,  suite  825, 
Washington  DC,  20002-4233,  Attention: 
Daniel  B.  Taylor.  Telephone  inquiries 
should  be  made  to  Dr.  Taylor  at  (202) 
357-6938. 


BACKOROUNO  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  Ill-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297),  (20  U.SC  1221e- 

1). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress.  It 
is  responsible  for  developing 
specifications  for  test  design  and 
methodology,  developing  guidelines  and 
standards  for  analysis  plans,  and 
reporting  and  disseminating  results.  The 
Board  also  has  responsibility  for 
selecting  subject  areas  to  be  assessed, 
identifying  achievement  goals  for  each 
age  and  grade  tested,  and  established 
standards  and  procedures  for  interstate, 
regional,  and  national  comparisons. 

Dated:  fiovemher  4, 1992. 


Roy  Tnilyy. 

Executive  Director. 

(FR  Doc.  92-27153  Filed  11-9-92;  8:45  am  J 

BILUNO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Pittsburgh  Energy  Technology  Center, 
Determirtation  of  Noncompetitive 
Financial  Assistance  Award 

agency:  Pittsburgh  Energy  Technology 
Center.  U.S.  Department  of  Energy. 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  (Cooperative 
Agreement  No.  DE-FC22-93PC92578) 
Award  to  The  Consortium  for  Coal  Log 
Pipelines  R&D  c/o  The  University  of 
Missouri-Columbia. 

summary:  The  Department  of  Energy 
(DOE).  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)  criterion  (B)  +  (D),  it 
intends  to  make  a  Noncompetitive 
Financial  Assistance  (Cooperative 
Agreement)  Award  to  The  Consortium 
for  Coal  Log  Pipelines  c/o  The 
University  of  Missouri-Columbia  for  a 
research  effort  entitled  "The  Consortium 
for  Coal  Log  Pipeline  R&D". 

ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
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Acquisition  and  Assistance  Division. 
P.O.  Box  10940,  MS  921-118.  Pittsburgh. 
PA  15236. 

FOR  FURTHER  INFORMATION  CONTACT. 

Martin  J.  Byrnes.  Contract  Specialist 
(412)  892-4486. 

SUPPLEMGNTARV  INFORMATION: 

Cooperative  Agreement  Number:  DE- 
FC22-93PC92578. 

Title  of  Research  Effort-  "The 
Consortium  for  Coal  Log  Pipeline  R&D". 

Awardee:  The  University  of  Missouri - 
Columbia. 

Term  of  Assistance  Effort:  Thirty-Six 
(36)  months. 

Cooperative  Agreement  Estimated 
Total  Value:  $3,208,705.00  (DOE: 
$278,000.00;  Recipient:  $2,930,705.00) 
Scope:  The  objective  of  this  project  is  to 
conduct  intensive  research  and 
development  of  Coal  Log  Pipelines 
(CLP). 

SpeciHcally.  the  focus  of  exploration 
will  concentrate  on  previously  neglected 
and  insufficiently  studied  aspects  of  CLP 
which  are  deemed  significant.  With 
improvements  in  these  areas.  CLP  can 
be  implemented  for  commercial  use 
within  five  years.  CLP  is  a  new 
technology  which  transports  coal, 
compressed  into  the  form  of  logs,  via 
undergroond  pipelines  utilizing  water  as 
the  conveying  medium.  CLP  technology 
is  capable  of  transporting  the  coal  logs 
for  long  distances.  The  many  potential 
advantages  over  truck  and  railroad 
transportation  include:  lower  freight 
costs,  less  energy  consumption,  less 
pollution,  decreased  environmental 
problems,  increased  safety,  and 
improved  reliability. 

At  present,  coal  transportation  is  a 
major  cost  factor  that  can  limit  the  use 
of  coal  in  the  nation.  The  development 
of  the  Coal  Log  Pipeline  will  facilitate 
the  transport  of  coal  and  assist  in 
decreasing  coal  transportation  costs. 
The  results  from  this  research  will 
permit  the  commercial  use  of  CLP.  The 
possibility  of  transporting  from  coal 
mines  to  power  plants  or  to  a  coal 
distribution  plant  for  further  transport 
by  other  modes  will  become  a  reality. 
The  development  of  this  technology  will 
make  the  United  States  the  World's 
leader  in  the  capsule  pipeline 
Technology. 

Justification:  Implementation  of  the 
proposed  Cooperative  Agreement  is 
based  upon  the  authority  of  10  CFR 
600.7(b)(2)(i)  criterion  (B)  +  (D).  This  is  a 
thirty-six  month  research  effort  with  an 
estimated  value  of  $3,208,705.00  (DOE: 
$278,000i)0;  Recipient:  $2,930,705.00). 
The  research  developed  under  this 
Cooperative  Agreement  will  be  cost- 
shared  by  the  Department  of  Energy  and 


the  members  of  The  Consortium  for  Coal 
Log  Pipeline  R&D. 

Dated:  October  29, 1992. 
Dale  A.  Sidliano. 
Contracting  Officer. 
[FR  Doc.  92-27256  Filed  11-&-92;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TF93-1-69-000  and  TM93-3- 
63-0001 

Carnegie  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  on  October  30. 1992. 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Thirty-Sixth  Revised  Sheet  No.  8 
Thirty-Sixth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
sections  23.10  and  26  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  it  is  filing  a  combined  interim 
Purchased  Gas  Adjustment  ("PGA")  and 
Transportation  Cost  Adjustment 
('TCA")  to  reflect  changes  in  its 
projected  purchased  gas  costs  and 
projected  Account  No.  858  costs  for 
November  1992. 

The  revised  tariff  sheets  are  proposed 
to  become  effective  November  1, 1992, 
and  reflect  a  PGA  commodity  rate 
decrease  of  $a3311  per  Dth  for  sales 
service  provided  under  Carnegie's  Rate 
Schedules  CDS,  LVWS,  and  SEGSS,  as 
compared  with  Carnegie's  last  fully- 
supported  PGA  filing  in  Docket  No. 
TQ93-1-63-000.  which  the  Commission 
approved  by  Letter  Order  issued  on 
October  29, 1992.  The  revised  tariff 
sheets  also  reflect  a  TCA  rate  increase 
of  $0.0277  per  Dth.  from  $0.0731  per  Dth 
to  $0.1008  per  Dth,  as  compared  to 
Carnegie's  most  recent  TCA  filing  in 
Docket  No.  TM93-1-63-000,  which  the 
Commission  also  approved  on  October 
29, 1992. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
365.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  12. 1992.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Unwood  A  Watsoa.  |r., 
.  Acting  Secretary. 
[FR  Doc.  92-27281  Filed  n-9-%Z.  8:45  am] 

BtUJNQ  CODE  6717-01-M 


[Docket  No.  TQ93-2-63-000  and  TM93-2- 
63-000) 

Carnegie  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  4. 1992. 

Take  notice  that  on  October  30. 1992, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Thirty-Seventh  Revised  Sheet  No.  8 
Thirty-Seventh  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
sections  23  and  26  of  the  General  Terms 
and  Conditions  of  its  FERC  Tariff,  it  is 
filing  a  combined  Quarterly  Purchased 
Gas  Adjustment  ("PGA  ")  and 
Transportation  Cost  Adjustment' 
('TCA")  to  reflect  changes  in  its 
projected  purchased  gas  costs  and 
projected  Account  Nt).  858  costs. 

The  revised  rates  are  proposed  to 
become  effective  December  1, 1992.  and 
reflect  the  following  changes  from 
Carnegie's  last  fully-supported  PGA 
filing  in  Docket  No.  TQ93-1-63-000, 
which  the  Commission  approved  by 
letter  Order  issued  on  October  29, 1992: 
A  $0.0146  per  dth  increase  in  the 
demand  rate,  a  $0.3339  per  dth  decrease 
in  the  commodity  rate,  and  a  0.0005  per 
dth  increase  in  the  DCA  rate  of  its  CDS 
and  LVWS  rate  schedules;  a  $0.3335  per 
dth  decrease  in  the  maximum 
commodity  rate  and  a  $0.3339  per  dth 
decrease  in  the  minimum  commodity 
rate  imder  Rate  Schedule  SEGSS.  The 
revised  tariff  sheets  also  reflect  a  TCA 
rate  increase  of  $0.0194  per  Dth,  from 
$0.1008  per  Dth  to  $0.1202  per  Dth,  as 
compared  to  Carnegie's  most  recent 
TCA  filing  in  Docket  No.  TM93-2-63- 
000.  filed  on  October  30, 1992.  in 
conjunction  with  Carnegie's 
contemporaneously-filed  Interim  PGA. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 
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Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  RegxJations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  pubUc  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Doc.  92-27260  Filed  11-9-92;  8:45  ami 
nUMO  COOC  6717-01-M 


with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  92-27272  Filed  ll-9-«2;  8:45  am) 

BILLMO  COOC  SriT-AI-M 


[Docket  No.  MT91-3-0011 

East  Tennessee  Natural  Gas  Co;  Filing 

November  4, 1992. 

Take  notice  on  October  21, 1992.  Bast 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
Original  Vohime  No.  lA  of  its  FERC  Gas 
Tariff  to  be  effective  on  October  21. 
1992. 
Third  Revised  Sheet  No.  122 

East  Tennessee  states  that  this  filing 
is  being  made  to  revise  its  tariff  to 
reflect  organization  changes  that  are 
necessary  to  implement  the  restructuring 
of  East  Tennessee's  sales  and 
transportation  services  in  accordance 
with  Order  Nos.  636  and  636-A. 

East  Teimessee  states  that  copies  of 
its  filing  are  available  for  inspection  at 
its  principal  place  of  business  in  the 
Tenr>eco  Building,  Houston,  Texas,  and 
have  been  mailed  Xo  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
12, 199Z  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  No.  RP93-16-000] 

El  Paso  Natural  Gas  Co.;  Tariff  FUhifl 

November  4, 1992. 

Take  notice  that  on  October  30, 1992, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  and 
acceptance,  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
tariff  sheets  which  contain  new  S  4.3  to 
El  Paso's  First  Revised  Volume  No.  1-A 
Tariff.*  Such  new  section  describes  the 
procedures  that  specifically  enable  El 
Paso  to  adjust  Day  1  confirmation 
volumes,  to  be  utilized  in  the  event  there 
is  a  supply  underperformance  which  if 
allowed  to  continue  could  affect  system 
integrity.  Such  procediu-es  are  designed 
to  be  effectuated  only  during  the  period 
of  time  as  El  Paso  determines  that 
system  integrity  will  be  affected 
adversely,  and  ends  when  EI  Paso 
determines  that  system  integrity  has 
stabilized. 

El  Paso  states  that  on  those  days  that 
it  determines  that  the  underperformance 
threatens  system  integrity.  El  Paso  will 
implement  the  procedures  in  a  timely 
manner  to  balance  its  system.  El  Paso 
states  that  the  proposed  procedures  do 
not  unnecessarily  impose  controls 
system-wide,  thereby  protecting  the 
parties  utilizing  unaffected  portiona  of 
its  system  and  thereby  excluding,  to  the 
maximum  extent  possible,  those 
Operators  who  generally  deliver 
confirmed  supphes. 

El  Paso  has  requested  that  the  tariff 
sheets  be  accepted  by  the  Commission 
and  permitted  to  becwne  effective 
December  1, 1992,  which  is  not  less  than 
thirty  (30)  days  after  the  dale  of  fiUng.  El 
Paso  requested  that  any  suspension 
period  be  limited  to  not  more  than  one 
day.  The  tendered  tariff  sheets  are 
essential  to  insuring  the  operational 
integrity  of  El  Paso's  system  during  the 
1992-1993  winter  season. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipehne  system  transportation 
customers  and  interested  state 
regulatory  commissions. 


■  Identical  additions  are  contained  on  tarifT 
■beets  t«nd)>fed  as  new  1 4.4  to  El  Paso's  Third 
Revised  Vohuac  No.  2  Tuift 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  S§  385.214 
and  351.211  of  this  Chapter.  All  such 
motions,  or  protests  should  be  filed  on 
or  before  November  12, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  mtervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  \t.. 
Acting  Secretary. 
(FR  Doa  92-27277  Filed  11-9-92;  8:45  am] 

BtUJNG  COOC  nn-CI-M 


[Docket  m.  T/W3-1-16-O00;  T*l93-2-1«- 

000] 

National  Fuel  Gae  Supply  Corp.;  Notice 
of  Proposed  Changes  tn  FERC  Gas 
Tariff 

Noveml>er  4, 1992. 

Take  notice  that  on  October  30, 1992, 
National  Fuel  Gas  Supply  Corporation 
("Nationan  tendered  for  filing  the 
following  revised  tanff  sheets  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  to  become  effective  on 
January  1, 1993. 

Twenty-Sixth  Revised  Sheet  No.  5 

The  purpose  of  this  filing  is  to 
implement  an  annual  Purchased  Gas 
Cost  Adjustment  ("PGA")  rate  change  to 
reflect  the  projected  gas  costs  and 
transportation  costs  ("TCCA")  in  the 
quarter  of  January  1993.  In  addition,  the 
filing  revises  National's  gas  cost  and 
TCCA  surcharges  for  amortization  over 
a  twelve-month  period  ending  December 
31. 1993.  National  states  that  the  revised 
demand  and  conunodity  rates  are  $10.95 
per  Dt  and  300.50  cents  per  Dt 
respectively. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  customers  ar»d 
the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania, 
Delaware.  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capito)  Street,  NE..  Washington. 
DC  20428,  In  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
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Practice  and  Procedure  18  CFR  385.214 
or  385.211.  All  such  motions  to  intervene 
or  protests  should  be  filed  on  or  before 
November  20, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestantt  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Ir^ 
Acting  Secretary. 
[FR  Doc.  92-27263  Piled  n-9-9Z;  8:45  am] 

BILUNQ  COOe  •717-«1-« 

(Docket  Na  ER92-1 13-001] 

New  England  Power  Co^  Notice  of 
Filing 

November  4, 1992. 

Take  notice  that  on  October  30, 1902, 
New  England  Power  Company  (NEP) 
tendered  for  filing  its  compliance  fihng 
in  the  above  referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  vrith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  18, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestantfl  p&rties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Walaon,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-27264  Filed  ll-»-92:  8:45  am] 

BtLUNQ  COM  S717-01-M 

[Docket  Na  RPe2-1-01 11 

Northern  Natural  Gae  Co.;  Propoaed 
Char>ge8  In  FERC  Gaa  Tariff 

November  4. 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  October 
29, 1992  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff  the 
following  tariff  sheets,  proposed  to  be 
effective  November  1, 1992; 

Fourth  Revised  Volume  No.  1 
Substitute  Original  Sheet  No.  50 


Second  Substitute  Original  Sheet  No.  51 
Substitute  Original  Sheet  No.  52 
Substitute  Original  Sheet  No.  53 
Substitute  Original  Sheet  No.  57 
Substitute  Original  Sheet  No.  58 
Substitute  Original  Sheet  No.  60 

Original  Volume  No.  2 

Sub  Fourteenth  Revised  Sheet  No.  iC.a 

Northern  states  that  such  tariff  sheets 
are  being  submitted  to  supplement  its 
September  9, 1992  filing  in  Docket  No. 
RP92-1-000  and  establish  reservation 
rates  in  TF  and  TFX  service  and  the 
Market  Area  TI  rate  under  Northern's 
New  Services  structure.  Northern  further 
states  that  copies  of  the  filing  have  been 
mailed  to  each  of  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NW., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  12. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make     ' 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
linwood  A.  Wataao,  |r.. 
Acting  Secretary. 
[FR  Doc.  92-27289  Filed  11-9-92;  8:45  am] 

BlLUNO  COOe  67t7-01-« 


(DockM  No.  TII93-2-«»-0001 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gaa  Tariff 

November  4. 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  October 
30. 1992,  tendered  for  filing  changes  in 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1  and  Original  Volume  No. 
2. 

The  filing  establishes  ANGTS 
transportation  rate  adjustments,  to  be 
effective  January  1. 1993.  to  reflect 
changes  in  the  costs  incurred  for 
transportation  of  gas  through  Northern 
Border  Pipeline  Company  (Northern 
Border)  during  1993.  The  filing  also 
establishes  revised  ANGTS  Surcharge/ 
(Refund)  rate  adjustments  to  collect  or 
refund,  as  appropriate  over  the  period 
January  1, 1993,  through  December  31. 
1993,  the  existing  deferred,ANGTS  cost 
balance  (including  carrying  charges)  for 
the  twelve  month  period  ending 
September  30, 1992.  Finally,  the  tariff 
sheets  reflect  the  GRI  rate  adjustments 
to  be  effective  January  1, 1993. 


Therefore.  Northern  has  filed  First 
Revised  Sheet  No.  50.  First  Revised 
Sheet  No.  61,  Second  Revised  Sheet  No. 
57,  of  Northern's  Fourth  Revised  Volume 
No.  1.  and  122  Revised  Sheet  No.  IC  of 
Northern's  Original  Volume  No.  2  to 
establish  ANGTS  and  GRI  rate 
adjustments  effective  January  1. 1993. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  9^-27259  Rled  11-0-92;  8:45  amj 
BiujNa  COW  trtr-ot-M 


[Docket  Na  TO93-1-2S-000] 

Panhandle  Eastern  Pipe  Line  Co; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  4, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  30. 1992.  tendered  for  filing  the 
following  revised  tariff  sheets  listed  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

Ninety-Third  Revised  Sheet  No.  3-A 
Seventh  Revised  Sheet  No.  3-A.l 
Seventieth  Revised  Sheet  No.  3-B 
Seventeenth  Revised  Sheet  No.  3-B.l 

The  proposed  effective  date  of  these 
tariff  sheets  is  December  1, 1992. 

Panhandle  states  that  the  revised 
tariff  sheets  filed  herewith  reflect  a 
commodity  rate  increase  of  44.54<  per 
Dt  to  reflect  an  increase  in  the  projected 
purchased  gas  cost  component 
computed  in  accordance  with  §  18.2  of 
the  General  Terms  and  Conditions  of 
Panhandle's  tariff.  The  revised  tariff 
sheets  filed  herewith  also  reflect  no 
change  in  Panhandle's  demand  rates 
from  the  rates  reflected  in  the  motion 
filing  in  Docket  No.  RP92-166-000  to  be 
effective  November  1, 1992. 
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Panhandle  states  the  above 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  §  154.308  (Quarterly 
PGA  Filing)  of  the  Commission's 
Regulations  and  pursuant  to  §§  18.1  and 
18.4  (Purchased  Gas  Demand  Rate 
Adjustments  by  Pipeline  Suppliers)  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  reflect  the  changes  in 
Panhandle's  jurisdictional  sales  rates 
effective  December  1. 1992. 

Panhandle  further  states  that  the  tariff 
sheets  filed  herewith  do  not  reflect 
Panhandle's  offer  of  settlement  filed 
October  2. 1992  in  Docket  No.  RP91-22*- 
012  et  ai  pertaining  to  the  termmation  of 
all  Panhandle's  rights  and  obligations 
under  its  gas  purchase  contract  and 
transportation  contracts  with  Northwest 
Alaskan  Pipeline  Company.  Pan-Alberta 
Gas.  Ltd..  Northern  Border  Pipeline 
Company  and  Natural  Gas  Pipeline 
Company  of  America  and  the  various 
undertakings  concerning  Panhandle's 
rates  associated  therewith.  Upon  the 
effectiveness  of  the  settlement 
Panhandle  will  make  the  necessary 
revisions  to  this  instant  filing. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  sales  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Walsoo.  |r., 
Acting  Secretary. 
[FR  Doc.  92-27270  Filed  ll-ft-92;  8:45  am) 

BIUWG  CODE  B7I7-01-M 


[Docket  Nos.  ER91-143-007,  ER91-235-004 
and  EL91-15-0071 

Public  Service  Company  of  New 
Hampshire;  Filing 

November  3, 1992.  --,, 

Take  notice  that  on  August  21, 1992. 
Public  Service  Company  of  New 
Hampshire  tendered  for  filing  its 


Compliance  Refund  Filing  in  the  above- 
referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-27170  Filed  11-9-92:  8:45  am) 

BILLING  CODE  6717-01-11 


[Docket  No.  TM93-2-17-0001 

Texas  Eastern  Transmission  Corp., 
Proposed  Ctianges  In  FERC  Gas  Tariff 

November  4. 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  30. 1992.  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  First  Revised  Sheet  No.  5lE. 
'  The  proposed  effective  date  of  this 
revised  tariff  sheet  is  December  1. 1992. 

Texas  Eastern  states  that  this  tariff 
sheet  is  being  filed  pursuant  to 
Commission  Order  issued  June  29. 1992. 
in  Docket  Nos.  RP92-171-000  and  TA92- 
1_17_005  and  pursuant  to  section  37. 
Applicable  Slu-inkage  Adjustment 
(ASA),  contained  in  the  General  Terms 
and  Conditions  of  Texas  Eastern's  FERC 
Gas  Tariff.  Section  37  provides  that 
Texas  Eastern  will  periodically  track 
changes  in  the  quantities  of  gas  used  to 
provide  service  for  Buyers,  in  order  to 
ensure  that  the  quantities  of  gas 
retained  under  in-kind  compensation 
provisions  will  match  the  appropriate 
allocation  of  responsibility  for  fuel  and 
company  use  gas  and  gas  lost. 

Texas  Eastern  states  that  the  changes 
proposed  in  this  ASA  filing  consist  of 
projected  ASA  Percentages  for  each 
receipt/delivery  zone  category  and  for 
each  seasonal  period  pursuant  to  §  37.2 
of  the  ASA  tariff  provision  and 
Surcharge  Adjustment  Percentages 
pursuant  to  S  37.3  of  the  ASA  tariff 
provision. 


Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12. 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
linwood  A.  Watson,  {r., 
Acting  Secretary. 
(FR  Doc.  92-27258  Filed  11-&-92:  8:45  am] 

BILUNG  CODE  6717-01-11 


[Docket  No.  RP85-177-098] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Ct»anges  in  FERC 
Gas  Tariff 

November  4, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  30. 1992.  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  the  tariff 
sheets  listed  on  Appendices  A  and  B  of 
the  filing. 

Texas  Eastern  states  that  on  October 
29, 1992,  Texas  Eastern  gave  notice  to  its 
customers  of  the  termination  of  Rate 
Schedules  CD-I  and  CD-2,  and  the 
related  within-contract  transportation 
under  Rate  Schedule  FT-1  and  the 
applicable  service  agreements.  Texas 
Eastern  states  such  termination  is 
pursuant  to  the  Joint  Offer  of  Settlement 
approved  by  the  Commission  in  Docket 
Nos.  RP95-177,  et  ai.  Texas  Eastern 
Transmission  Corporation,  44  FERC 
\  61,413  (1988),  reh'g,  47  FERC  \  61.100 
(1989). 

Texas  Eastern  has  also  filed  the  DCQ 
and  GS  service  agreements  that  it 
proposes  to  reinstate  effective 
November  29. 1992  pursuant  to  the  Joint 
Offer  of  Settlement.  Service  agreements 
with  the  affected  customers  are 
enclosed  as  listed  on  Appendix  C  to  the 
filing.  Texas  Eastern  states  that 
Elizabethtown  Gas  Company  gave  its 
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own  notice  of  termination  on  September 
18, 1992,  and  Texas  Eastern  made  a 
filing  in  Docket  No.  RP85-177-097  to 
reflect  such  termination  on  October  28. 
1992.  Texas  Eastern  believes  that  under 
the  Joint  Offer  of  Settlement  the 
reinstatement  of  DCQ  and  GS  service 
does  not  require  further  action  by  the 
Commission,  but  rather  is  automatic  as 
of  November  29, 1992;  nevertheless,  the 
tanff  sheets  set  forth  in  Appendices  A 
and  B  of  the  filing  reflect,  for 
inforiTiational  purposes,  the 
reinstatement  of  Rate  Schedules  DCQ 
and  GS  service. 

Texas  Eastern  stales  that  the 
proposed  effective  dates  of  the  tariff 
sheets  listed  on  Appendices  A  and  B  of 
the  filing  are  November  29, 1992  and 
December  1, 1992,  respectively. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-27278  Filed  11-9-92;  8:45  am] 

BILUNO  COOe  6717-01-M 

[Docket  No.  CP90-2 154-003] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Application  for  Certificate 
Amendment 

November  4, 1992. 

Take  notice  that  on  November  2, 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  an 
"Interim  Stipulation  and  Agreement  and 
Related  Application  for  Limited  Term 
Amendment  to  Certificate  of  Public 
Convenience  and  Necessity"  (Interim 
Settlement).  Services  pursuant  to  the 
Interim  Settlement  are  proposed  to  be 
effective  December  1, 1992.  and 
terminate  on  the  earlier  of  the  date 
Texas  Eastern  implements  its  Order  No. 
636  compliance  filing,  or  8  a.m.  Eastern 
Time  on  November  1, 1993.  Texas 
Eastern  states  that  on  October  29, 1992, 
it  gave  notice  of  the  termination  of  its 


CD-I  and  CD-2  contracts  and  of  FT-1 
transportation  associated  with  standby 
sales  thereunder,  effective  8  a.m. 
Eastern  Time  on  November  29, 1992. 
Texas  Eastern  states  that  should  the 
Commission  either  approve  its  Order 
No.  636  compliance  filing,  or  approve 
this  certificate  amendment  and  Interim 
Settlement,  it  would  withdraw  its  notice 
of  termination. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  arq  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-27279  Filed  ll-9-«2;  8:45  am] 
BHXING  COO€  6717-01-M 

[Docket  No.  RP85-177-097] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  4, 1992.  ^ 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  28. 1992.  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1.  the  tariff 
sheets  listed  on  appendices  A  and  B  of 
the  filing. 

Texas  Eastern  states  that  the 
proposed  tariff  sheets  are  being 
submitted  in  compliance  with  the 
Commission's  August  31, 1992  "Order 
Denying  Consolidation,  Setting 
Termination  Date  for  Gas  Inventory 
Charge,  and  Denying  Rehearing" 
(August  31  Order)  and  pursuant  to  the 
provisions  of  the  Joint  Offer  of 
Settlement  filed  May-27, 1988  and 
approved  by  thd  Commission  in  Docket 
Nos.  RP85-177,  et  al.  (the  "Joint  Offer  of 
Settlement").  Texas  Eastern 
Transmission  Corp..  44  FERC  ^  61,413 
(1988).  reh'g,  47  FERC  I  61,100  (1989).  In 
addition  to  eliminating  the  GSLRC  from 
Texas  Eastern's  sales  Rate  Schedules 
CE>-1,  CD-2.  and  DCQ  and  from  the 
General  Terms  and  Conditions  of  its 
tariff.  Texas  Eastern  is  also  filing  a 
revision  to  its  GSIRC  crediting 
mechanism  to  be  effective  from 
November  1. 1989  to  November  1, 1992. 


which  will  settle  an  appeal  of  one  aspect 
of  Texas  Eastern's  GSIRC,  as  well  as  to 
reinstate  Rate  Schedule  GS. 

Texas  Eastern  states  that  its  Rate 
Schedule  DCQ  remained  in  existence 
after  implementation  of  the  Joint  Offer 
of  Settlement  because  certain  customers 
desired  to  continue  service  under  Rate 
Schedule  DCQ,  rather  than  convert  to 
service  under  Rate  Schedule  CD-I.  No 
customer  desired,  however,  to  continue 
service  under  Rate  Schedule  GS  and  it 
was  removed  entirely  from  Texas 
Eastern's  FERC  Gas  Tariff.  Texas 
Eastern  states  Rate  Schedule  GS  must 
be  reinstated  in  light  cf  Elizabethtown 
Gas  Company's  September  30. 1992 
notice  to  terminate  existing  CD-I  and 
CD-2  service  agreements.  According  to 
Texas  Eastern,  under  the  Joint  Offer  of 
Settlement  approved  by  the 
Commission,  the  reinstatement  does  not 
require  further  action  by  the 
Commission,  but  rather  is  automatic. 
The  tariff  sheets  set  forth  in  Appendices 
A  and  B  of  the  filing  do,  however, 
reflect,  for  informational  purposes. 
Elizabethtown's  reversion  to  DCQ  and 
GS  service. 

Pursuant  to  §  154.63  of  the 
Commission's  Rules  and  Regulations  (18 
CFR  154.63).  Texas  Eastern  also 
submitted  for  filing  the  Service 
Agreements  under  Texas  Eastern's  Rate 
Schedules  DCQ  and  GS  between  Texas 
Eastern,  as  Seller,  and  Elizabethtown  as 
Buyer,  to  be  effective  November  1. 1992. 

"Texas  Eastern  states  that  it  has 
agreed  with  Carnegie  Natural  gas 
Company.  Equitrans,  Inc..  and  National 
Fuel  Gas  Company  upon  a  modification 
of  the  GSIRC  to  reflect  a  new  GSIRC 
calculation  procedure,  which  will  be 
utilized  for  the  purposes  of  calculating 
refunds  and  rate  adjustments  for  the 
period  following  November  1, 1989  by 
revising  the  definition  of  "GSI  Credits." 
This  will  resolve  Carnegie's  pending 
appeal  in  Carnegie  Natural  Gas  Co.  v. 
FERC,  No.  90-1316.  The  revision  will 
result  in  refunds  to  certain  parties  and 
no  party  will  pay  a  higher  rate  as  a 
consequence  of  the  revision.  Upon  the 
acceptance  of  the  tariff  sheets  listed  en 
appendix  A  to  the  filing  that  are 
proposed  effective  November  1, 1989, 
Texas  Eastern  states  it  will  make 
refunds  to  affected  customers. 

Texas  Eastern  respectfully  requests 
that  the  Commission  accept  the  tariff 
sheets  listed  on  Appendices  A  and  B  of 
the  filing,  and  grant  any  waiver  of  the 
Regulations  as  may  be  necessary  to 
permit  such  accepted  tariff  sheets  to 
become  effective  as  proposed. 

Texas  Eastern  further  states  that  on 
September  15, 1992  it  filed  substitute 
tariff  sheets  to  be  effective  for  the 
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period  beginning  December  1. 1990 
reflecting  the  rates  provided  for  in  the 
Stipulation  and  Agreement  in  Docket 
No8.  RP88-67,  etai.  (Phase  II/PCBs). 
filed  by  Texas  Eastern  on  December  17. 
1991  (PCB  Settlement). 

Texas  Eastern  respectfully  requests 
the  Commission  to  accept  the  tariff 
sheets  on  appendix  A  of  the  filing  to  be 
effective  for  purposes  of  rendering 
billings  beginning  November  1, 1992  and 
also  to  accept  the  substitute  tariff  sheets 
on  appendix  B  of  the  filing  as  a 
supplement  to  Texas  Eastern's 
September  15. 1992  filing  in  Docket  Nos. 
RP88-67.  et  al.  (Phase  II/PCBs).  for  the 
period  beginning  November  1, 1992. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  stale  commissions  and  also 
served  on  all  parties  on  the  service  lists 
in  Docket  Nos.  RP88-67.  et  al.  (Phase  I), 
and  Docket  No.  RS92-11. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
linwood  A.  Watsoo,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-27280  Filed  lt-9-92:  8:45  am] 
BIUJNO  COOe  9717-01-M 


IDodwt  No.  CP89-759-012) 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Sale  of  Natural  Gas 

November  4. 1992. 

Take  notice  that  on  October  30, 1992, 
Transcontinental  Gas  Pipe  Lane 
Corporation  (Transco),  2800  Post  Oak 
Blvd..  Houston,  Texas.  77251,  submitted 
the  following  information  regarding  the 
sale  of  natural  gas  to  be  made  to  an 
affiliate  under  Transco's  Rate  Schedule 
IS,  pursuant  to  the  authorization  granted 
by  an  order  issued  March  24, 1989,  in 
Docket  Nos.  CI'89-759-000,  et  al.  (46 
FERCf  61,351). 

(1 )  Name  of  Buyer:  TXG  Gas 
Marketing  (TXG). 

(2)  Location  of  Buyer  Owensboro, 
Kentucky. 

(3)  Affiliation  between  Transco  and 
B.v>  t?r.  Both  Transco  and  TXG  are 


subsidiaries  of  Transco  Energy 
Company. 

(4)  Nature  of  the  Transaction: 
Purchase  for  system  supply. 

(5)  Term  of  Sale:  December  1, 1992.  to 
November  30. 1992. 

(8)  Estimated  Maximum  Daily 
Quantity:  200.000  MMBtu. 

Estimated  Total  Quantity:  73.000.000 
MMBtu. 

(7)  Rates:  Maximum:  100%  load  factor 
Rate  Schedule  FS  rate  plus  adjustments. 

Minimum:  Zero,  pursuant  to 
Commission  Order  Approving 
Settlements  as  Modified  and  Issuing 
Certificates,  55  FERC  61.446  (199i). 

Rate  to  be  Charged  During  the  Billing 
Period:  The  simple  average  of  the  four 
regional  prices  set  forth  in  the  table 
"Gas  Price  Report"  (in  $/MMBtu) 
published  in  the  first  issue  of  such 
month  of  Natural  Gas  Week  for  the 
following  regions:  (1)  Texas.  Gulf  Coast 
Offshore.  Spot  Delivered  to  Pipeline;  (2) 
Texas,  Gulf  Coast  Onshore,  Spot 
Delivered  to  Pipeline;  (3)  Louisiana.  Gulf 
Coast  Offshore,  Spot  Delivered  to 
Pipeline;  and  (4)  Louisiana.  Gulf  Coast 
Onshore.  Spot  Delivered  to  Pipeline. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  24, 1989.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  filedL 
Transco  may  sell  gas  for  120  days  from 
the  date  of  commencement  of  service  or 
until  a  termination  order  is  issued. 

whichever  is  earlier. 

Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

[FR  Doc.  92-27265  Filed  ll-&-fl2;  8:45  am] 
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[Docket  No.  CP89-759-01 1  ] 

Transcontinental  Gas  Pipe  Line  Corp. 
Sale  of  Natural  Gas 


November  4, 1992. 

Take  notice  that  on  October  30. 1992. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  2800  Post  Oak 
Blvd..  Houston,  Texas,  77251,  submitted 
the  following  information  regarding  the 
sale  of  natural  gas  to  be  made  to  an 
affiliate  under  Transco's  Rate  Schedule 
IS,  pursuant  to  the  authorization  granted 
by  an  order  issued  March  24, 1989.  in 
Docket  Nos.  CP89-759-000.  et  al.  (46 
FERC  f  61.351). 


(1)  Name  of  Buyer:  Texas  Gas 
Transmission  Corporation  (Texas  Gas). 

(2)  Location  of  Buyer  Owensboro. 
Kentucky. 

(3)  Affiliation  between  Transco  and 
Buyer  Both  Transco  and  Texas  Gas  are 
subsidiaries  of  Transco  Energy 
Company. 

(4)  Nature  of  the  Transaction: 
Purchase  for  system  supply. 

(5)  Term  of  Sale:  December  1. 1992,  to 
November  30. 1992. 

[6]  Estimated  Maximum  Daily 
Quantity:  300,000  MMBtu. 

Estimated  Total  Quantity:  109.500.000 
MMBtu. 

(7)  Rates:  Maximum:  100%  load  factor 
Rate  Schedule  FS  rate  plus  adjustmenU. 

Minimum:  Zero,  pursuant  to 
Commission  Order  Approving 
Settlements  as  Modified  and  Issuing 
Certificates,  55  FERC  61,446  (1991). 

Rate  to  be  Charged  During  the  Billing 
Period:  The  simple  average  of  the  four 
regional  prices  set  forth  in  the  table 
"Gas  Price  Report"  (in  $/MMBtu) 
published  in  the  first  issue  of  such 
month  of  Natural  Gas  Week  for  the 
foUov^g  regions: 

(1)  Texas,  Gulf  Coast  Offshore.  Spot 
Debvered  to  Pipeline; 

(2)  Texas.  Gulf  Coast  Onshore.  Spot 
Delivered  to  Pipeline; 

(3)  Louisiana.  Gulf  Coast  Offshore, 
Spot  Delivered  to  Pipeline;  and 

(4)  Louisiana.  Gulf  Coast  Onshore, 
Spot  Delivered  to  Pipeline. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatoi^  Commission. 
Washington.  DC  20426.  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  24. 1989.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  filed, 
Transco  may  sell  gas  for  120  days  from 
the  date  of  commencement  of  service  or 
until  a  termination  order  is  issued, 
whichever  is  earlier. 
linwood  A.  Watson.  |t., 
Acting  Secretary. 

[FR  Doc.  92-27286  Filed  11-9-82;  8:45  am] 
Biixmo  cooc  triT-ot-* 


[Docket  Na  TO93-1-3O-0001 

Trunkllne  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

November  4. 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  October  30, 
1992  tendered  for  filing  the  following 
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revised  tariff  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Ninety-Sixth  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  December  1, 1992. 

Trunkline  states  that  the  instant  filing 
reflects  a  commodity  rate  increase  of 
0.32$  per  Dt  in  the  projected  purchased 
gas  cost  component. 

The  above-referenced  tariff  sheet  is 
being  filed  in  accordance  with  §  154.308 
(quarterly  PGA  filing)  of  the 
Commission's  Regulations  and  pursuant 
to  section  18  (Purchase  Gas  Adjustment 
Clause)  of  the  General  Terms  and 
Conditions  in  Trunkline's  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Trunkline 
states  that  copies  of  this  fiUng  have  been 
served  on  all  jurisdictional  sales 
customers  and  applicable  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Sling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
[FR  Doc.  92-27271  Filed  11-9-92;  8:45  am] 

BILLING  OOOE  6717-01-11 


[Docket  No.  ER92-67-001] 

Western  Massachusetts  Electric  Co.; 
Order  Denying  Retiearing  and 
Interpreting  Qualifying  Facility 
Regulations 

Issued  November  3, 1992. 

BackgrfNind 

On  May  26, 1992,  Western 
Massachusetts  Electric  Company 
(WMECO)  filed  a  request  for  rehearing 
of  the  Commission's  order  issued  in  this 
proceeding  on  April  24, 1992  (April  24 
Order).' 


The  April  24  Order  accepted  for  filing, 
suspended,  and  set  for  hearing  two 
transmission  service  agreements  (TSAs) 
under  which  WMECO  has  agreed  to 
transmit  capacity  and  energy  produced 
by  Altresco  Pittsfield  Limited 
Partnership  (Altresco),  a  qualifying 
facility  (QF),  to  New  England  Power 
Company  (NEPCO).  One  TSA  is  for  firm 
transmission  service  (firm  TSA)  and  the 
other  TSA  is  for  nonfirm  service 
(nonfirm  TSA). 

Among  other  things,  the  April  24 
Order  summarily  disposed  of  WMECO's 
proposal  regarding  certain  of  the  terms 
upon  which  it  may  recover  so-called 
"out-of-rate"  costs.*  WMECO's 
proposed  terms  included  an  obligation 
on  WMECO's  part  to  notify  its 
customers  (so  as  to  permit  the  customer 
an  opportunity  to  interrupt  service  in 
lieu  of  incurring  the  cost)  only  when 
"practicable  and  possible."  The 
Commission  granted  summary 
disposition  rejecting  this  term,  finding 
that  "WMECO's  recovery  of  its  out-of- 
rate  costs  under  the  nonfirm  TSA  shall 
be  limited  only  to  occasions  when 
WMECO  provides  notice  to  NEPCO."  » 

In  addition,  the  Commission  found  in 
the  April  24  Order  that  the  TSAs 
referenced  certain  agreements  between 
WMECO  and  Altresco  agreements).  The 
Commission  ordered  WMECO  to  file 
these  agreements. 

WMECO's  Request  for  Rehearing 

WMECO  objects  to  two  aspects  of  the 
April  24  Order.  First.  WMECO  objects  to 
the  Commission's  finding  that  WMECO 
can  only  recover  out-of-rate  charges 
under  its  nonfirm  TSA  when  WMECO 
gives  prior  notice.  As  discussed  more 
fully  below,  WMECO  argues  that 
frequently  it  carmot  give  such  prior 
notice. 

Second,  WMECO  objects  to  the 
requirement  that  WMECO  formally  file 
the  Altresco  agreements.  WMECO 
contends  the  agreements  are  not 
jurisdictional  because  they  do  not  relate 
to  jurisdictional  service.*  The  first 


'  Western  Massachusetls  Electric  Company,  59 
FERC  161,091  (1992.). 


'  Out-of-rate  costs  have  been  described  as 
"redJspatch  charges  that  may  be  incurred  because  a 
particular  wheeling  transaction  may  necessitate 
that  the  New  England  Power  Pool  (NEPOOL) 
through  the  New  England  Power  Exchange  (NEPEX) 
operate  certain  generating  units  out  of  economic 
di«patch  •  •  •  ."  Northeast  Utilities  Service 
Company.  58  FERC  \  61,069  at  81.187  (1992).  reh'g 
pending. 

»  59  FERC  at  61.342. 

*  Although  WMECO  has  objected  to  formally 
filing  the  Altresco  agreements,  WMECO  has 
submitted  the  four  agreements  for  Commission 
review  as  part  of  its  request  for  rehearing. 

WMECO  had  requested  that  the  Commission 
defer  the  requirement  that  It  formally  file  the  four 
agreements  until  the  Commission  ruled  on 
WMECO's  request  for  rehearing.  On  June  16, 1992, 
in  an  unpublished  order,  the  Commission  granted 


agreement,  an  "Agreement  for 
Engineering  and  Licensing  of 
Transmission  System  Reinforcements 
Needed  to  Accept  the  Output  of  the 
Altresco  Project"  (Reinforcement 
Engineering  Agreement),  requires 
WMECO  to  obtain  Hcenses  and  perform 
engineering  work  to  reinforce  existing 
115  kV  lines  and  substations  owned  by 
WMECO.  The  Reinforcement 
Engineering  Agreement  also  requires 
Altresco  to  reimburse  WMECO  for  its 
actual  costs.  The  second  agreement,  an 
"Agreement  for  Construction  of  the 
Transmission  System  Reinforcements 
Needed  to  Accept  the  Output  of  the 
Altresco  Project"  (Reinforcement- 
Construction  Agreement),  requires 
WMECO  to  undertake  the 
reinforcements  and  for  Altresco  to  pay 
the  actual  costs.  The  third  agreement,  a 
"Revision  to  Agreement  for  Construction 
of  Electric  Interconnection  Facilities" 
(Interconnection  Construction 
Agreement),  requires  WMECO  to 
interconnect  with  Altresco  and  for 
Altresco  to  pay  the  actual  costs.  Finally, 
the  Interconnection,  Operation  and 
Maintenance  Agreement  (O&M 
Agreement)  requires  Altresco  to 
reimburse  WMECO  for  all  costs  it  incurs 
to  ensure  the  safety  and  reliability  of  the 
interconnection. 

As  described  more  fully  below,  as  to 
the  first  three  agreements,  WMECO 
argues  that  the  Commission  does  not 
have  jurisdiction  over  interconnection 
agreements  with  QFs:  rather,  it  argues, 
the  states  have  jurisdiction  over  these 
agreements.  In  addition,  WMECO 
argues  that  these  three  agreements 
involve  services  to  be  undertaken  and 
completed  before  the  interconnection 
facilities  are  placed  in  operation,  and 
they  also  do  not  provide  for  the  sale  or 
transmission  of  electricity. 

As  also  described  more  fully  below, 
as  to  the  fourth  agreement,  WMECO 
argues  that  it  does  not  provide  for  the 
sale  or  transmission  of  electricity. 
WMECO  argues  that  this  agreement  was 
executed  to  ensure  the  safety  and 
reliabiUty  of  the  interconnection,  and 
merely  enumerates  standards  to  achieve 
that  end. 

Discussion 

(A)  Out-of-Rate  Costs  Under  WMECO's 
Nonfirm  TSA 

WMECO  argues  that  the  Commission 
erred  by  summarily  limiting  its  recovery 
of  out-of-rate  costs  in  its  nonfirm  TSA  to 
instances  where  it  gives  prior  notice  to 
NEPCO.  WMECO  contends  that  this 


WMECO  a  deferral  of  the  formal  filing  requirement 
pending  the  Commission's  decision  on  whether  the 
four  Altresco  agreements  are  jurisdictional. 
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limitation  effectively  denies  its  recovery 
of  most,  if  not  all.  of  its  out-of-rate 
charges  in  its  nonfinn  TSA. 

WMECO  argues  that,  as  a  member  of 
NEPOOL,  its  power  production  is 
centrally  dispatched  by  NEPEX. 
WMECO  states  that  NEPEX  seeks  to 
dispatch  power  from  the  lowest  cost 
generation  resource  available  unless 
dispatch  from  a  higher  cost  generation 
resource  is  necessary  to  prevent  the 
power  flow  from  exceeding  a 
transmission  line's  transfer  capability. 
Under  such  circumstances,  NEPEX 
dispatches  power  from  higher  cost  units, 
and  the  higher  cost  units  are  described 
as  operating  "out-of-rate."  *  Although 
the  nonfirm  TSA  provides  that  WMECO 
is  to  give  NEPCO  prior  notice  of  the  out- 
of-rate  operation  of  WMECOs  units 
whenever  practicable  and  possible  (so 
that  NEPCO  may  opt  to  have  its  service 
interrupted  rather  than  pay  the  out-of- 
rate  costs).  WMECO  argues  that  out-of- 
rate  operations  cannot  be  anticipated  or 
controlled  and  that  it  should  be 
permitted  full  recovery  of  such  costs 
even  when  no  prior  notice  is  given. 

WMECO  argues  that  the  discussion  of 
lost  opportunity  costs  in  Northeast 
Utilities  Service  Company  (Northeast 
Utilities),  supra.'  which  the  Commission 
cited  in  its  April  24  Order.'  should  not 
be  considered  precedent  for  the 
treatment  of  its  out-of-rate  costs.^ 
WMECO  argues  that,  unlike  opportunity 
costs,  a  utility  is  normally  unable  to 
anticipate  or  avoid  the  incurrence  of 
out-of-rate  costs.  Thus.  WMECO  argues, 
it  should  not  be  required  to  provide 
advance  notice  to  its  customers  as  a 
precondition  to  its  recovery  of  out-of- 
rate  costs.  Further,  WMECO  argues  that 
it  often  only  learns  of  the  incurrence  of 
out-of-rate  costs  after  the  fact,  and  that 
it  is  unable  to  provide  prior  notice. 
WMECO  adds  that  assessing  the  out-of- 
rate  costs  to  its  nonfirm  TSA  customers 
places  the  utility  and  the  customer  in  the 
same  economic  position  they  would 
have  been  in  if  WMECO  had  exercised 
its  right  to  interrupt.  WMECO  further 
adds  that  the  Commission  should,  at  a 


»  The  out-of-rate  co«ti.  WMECO  explain*, 
generally  represent  the  difference  in  costs  of 
operating  the  more  expensive  unit  rather  than  the 
more  economtc  unit  This  difference  in  costs  is 
typically  assessed.  W\4ECO  adds,  to  the  utility  that 
owns  the  unit  that  is  operating  out-of-rate. 

•  58  FERC  at  81,179, 

^  50  PERC  at  61.342  n.24. 

•  In  Northeast  Utilities,  we  deferred  final  action 
on  Northeast  Utilities'  (NU's)  proposed  out-of-rate 
charges — which,  were  associated  with  firm 
transmission  service — pending  receipt  of  NU's 
compliance  Tihng  in  its  merger  proceeding.  S9e  54 
FEKC  at  ei  1B2. 


minimum,  allow  it  to  argue  for  recovery 
of  its  out-of-rate  costs  at  hearing.* 

We  find  WMECO's  arguments 
unpersuasive.  First,  WMECO  is  a 
member  of  NEPOOL.  Consequently,  we 
reject  WMECO's  contention  that  it  has 
no  responsibility  for  NTPEX  procedures 
or  actions.  More  to  the  point,  however, 
the  manner  and  timing  of  when  (and 
even  if)  NEPEX  notifies  WMECO  that 
units  may  be  operated  out-of-rate  is  not 
determinative  of  what  rate  is  iust  and 
reasonable  for  service  by  WMECO  to 
NEPCO. 

Second,  in  Northeast  Utilities,  our 
approval  of  the  recovery  of  opportunity 
costs  by  NU  expressly  relied  on  the  fact 
that  customers  would  be  afforded  an 
opportunity  not  to  incur  the  charge.  We 
stated:  "[wjhen  (NUJ's  transmission 
system  becomes  constrained,  the  third- 
party  non-firm  wheeling  customer  must 
elect  either  to  accept  an  interruption  in 
its  transmission  service  or  to  pay  (NUl's 
foregone  opportunity  costs."  ^^  We 
determined  that  the  option  allowing  a 
customer  to  elect  interruption  was 
important  to  insure  that  prices  for 
nonfirm  service  would  not  be  excessive. 
This  concern  is  equally  applicable  to 
recovery  of  out-of-rate  costs  from  the 
instant  nonfinn  TSA  customer,  NEPCO. 
Absent  such  notice,  NEPCO  could  be 
compelled  to  pay  out-of-rate  costs 
without  any  opportunity  to  avoid  the 
costs.  Absent  such  notice,  we  believe 
the  rate  would  not  be  just  and 
reasonable. 

Third,  we  reject  WMECO's  contention 
that  its  proposed  recovery  of  out-of-rate 
costs  without  prior  notice  merely  keeps 
the  utility  and  the  customer  in  the  same 
economic  position  they  would  have  been 
in  if  NEPEX  had  notified  WMECO  of 
impending  out-of-rate  charges  and 
WMECO  had,  in  turn,  interrupted 
service  to  NEPCO.  In  these 
circumstances,  the  economic  position  of 
WMECO's  nonfirm  TSA  customer. 
NEPCO.  would  differ  significantly 
because  in  would  be  paying  higher 
costs. 

Accordingly,  we  affirm  our  finding 
that  WMECO's  recovery  of  its  out-of- 
rate  costs  under  the  nonfirm  TSA  shall 
be  limited  to  occasions  when  WMECO 
provides  prior  notice  to  NEPCO. 
WMECO  must  revise  its  nonfirm  TSA  to 


reflect  our  finding  that  out-of-rate  rosts 
may  only  be  recovered  when  prior 
notice  is  provided  to  NEPCO.  To  the 
extent  WMECO  is  unable  to  provide 
such  notice,  it  may  instead  choose  to 
offer  NEPCO  firm  service  at  rates 
reflecting  firm  service.' ' 

(B)  Commission  Jurisdiction  as  to 
Altresco  Agreements 

1.  Authority  To  Determine  Jurisdiction 

WMECO  argues  that  the  Commission 
erred  by  directing  it  to  file  the  Altresco 
agreements  in  question  prior  to  making 
a  final  determination  as  to  the 
Commission's  jurisdiction  over  the 
agreements.  This  contention  lacks  merit. 
The  Commission  has  the  authority  to 
examine  contracts  relating  to 
transactions  which  may  be  subject  to  its 
jurisdiction,  prior  to  making  its 
determination  as  to  jurisdiction.*'  In 
other  words,  the  Commission  has 
jurisdiction,  in  the  first  instance,  to 
determine  its  jurisdiction,  subject  to 
judicial  review  thereafter. 

Moreover.  WMECO's  analysis  would 
lead  to  an  unreasonable  result.  If  the 
Commission  lacked  the  authority  to 
examine  such  agreements,  many 
jurisdictional  transactions  could  easily 
evade  Commission  review.  Parties  could 
simply  assert— as  WMECO  has  done 
here— that  the  Commission  lacks 
jurisdiction  and  the  Commission  would 
be  constrained  firom  taking  any  further 
action. 

2.  Determination  as  to  Commission 
Jurisdiction 

After  review  of  the  four  Altresco 
agreements,  we  conclude  that  the 
agreements  are  jurisdictional  under 
section  205  of  the  FPA.»'  and,  as 


•  As  to  this  last  point,  WMECO  does  no  more 
than  request  a  hearing.  WMECO  Request  for 
Rehearing  at  7.  WMECO  does  not  explain  why  such 
a  hearing  is  necessary.  Moreover,  the  Commission  is 
certainly  permitted  to  act  without  a  trial-type, 
evidentiary  hearing,  and  we  see  nothing  In 
WMECO's  various  arguments  that  would  require 
such  a  hearing.  See.  e.g..  Southern  Company 
Services,  Inc..  57  FERC  61.093  at  61,337  &  a23  (1991), 
appeal  pending.  No.  91-1595  (D.C.  Cir.). 

•»  58  FERC  at  61.180:  accord  Id.  at  in.t7»-8a 


"  As  w*  noted  in  our  April  24  Order,  the 
recovery  of  out-of-rate  coals  in  the  firm  TSA  it 
being  decided  in  the  compliance  phase  of  the 
merger  proceeding  and  the  paper  hearing 
proceeding.  59  FERC  at  61,342. 

Nonfirm  service  may  not  be  offered  at  what  arc 
effectively  firm  service  rates.  See  New  England 
Power  Company,  Opinion  No.  335, 49  FERC  1 61,129 
at  61,354  (1989),  rehg  denied.  Opinion  No.  335-A.  50 
FERC  \  61.151  (1990).  affd.  No.  90-1179  (D.C.  Dr. 
Feb.  11. 1991)  (unpublished  order),  where  we  held 
that  a  "nonfirm  transmission  rate,  based  on  firm 
service  pricing  principles,  is  not  just  and  reasonable 
for  the  priority  of  service  provided." 

'«  See,  e.g..  Ex  Parte  McCardle,  74  U.S.  506,  515 
(1868)  (in  which  the  Court  exercised  its  authority  to 
review  the  issues  presented  by  the  parties  before 
reaching  its  determination  that  it  lacked 
jurisdiction);  see  also  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  544  (1978), 
which  upheld  the  discretion  of  agencies  to  develop 
needed  evidence. 

'»l«U.aC.824d(1988).      ^ 
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described  more  foUy  below,  we 
conclude  that  WMECO's  arguments  to 
the  contrary  lack  m«it  Accordingly,  we 
will  reinstate  the  requirement  in  our 
April  24  Order  that  the  agreements  be 
formally  filed  and  that  WMECO  tender 
the  appropriate  filing  fee. 

As  a  general  matter,  WMECO  asserts 
that  under  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  and  the 
Commission's  regulations,'*  state 
regulatory  authorities  have  jurisdiction 
over  interconnection  agreements 
between  electric  utilities  and  QFs.** 
Thus,  WMECO  argues  that  the 
Commission  lacks  jurisdiction  over  the 
four  agreements. 

We  disagree  with  WMECO's 
argxunents.  In  addressing  these 
arguments,  it  is  necessary  to  distinguish 
between  matters  subject  to  state 
regulation  and  matters  subject  to  the 
Commission's  exclusive  jurisdiction. 

Section  292.303  of  our  QP  regulations 
prescribes  the  obligations  of  an  electric 
utility  to  a  QF.>«  Section  292.303(c) 
requires  electric  utilities  to  interconnect 
with  QFs.  However,  the  requirement  to 
interconnect  under  {  292.303(c)  is 
limited  to  those  interconnections  "as 
may  be  necessary  to  accomplish 
purchases  or  sales"  directly  between  the 
electric  utility  obligated  to  purchase 
from  or  sell  to  a  QF  and  that  QF.  The 
requirement  does  not  extend  to  utilities 
located  between  the  buyer  and  the  seller 
that  provide  transmission  service.''' 


'*  ieU.S.C.  2001  ei  Mg.  (19aa);iaCFR  put  292 

(1992). 

■'  WMEOO  states  that  the  Massacfausetta 
Department  of  PubKc  Utilities  fMassachusetti 
Commission)  has  sole  jurisdiction  over  the  foor 
agreements  and  has  generally  approved  WMECO's 
standard  interconnection  procedures  and 
requirements,  although  the  Massachosetts 
Commission  has  not  spenfically  approved  the  four 
Altresoc  agreements.  WMECO  argues  that  such 
specific  approval  is  not  necessary. 

••  18  CFR  292.303  (1992). 

' '  See  American  Paper  Institute  v.  Amerhan 
Electric  PowerService  Corporation,  461,  U.S.  402. 
418  (1963)  ((iiacvssing  PURPA's  erjcompassing  "the 
power  to  promulgate  rules  requiring  utilities  to  make 
physical  connections  with  (QPs)  in  order  to 
consummate  purchases  and  sales"):  accord,  id.  at 
419-21. 

Compare  IB  CFR  292.303(c)  (1982)  with  18 
CFR  292.303(d)  (1992).  The  interconnection 
requirement  under  {  292J03(c)  is  limited  to  "such 
interconnections  *  *  *  as  may  be  necessary  to 
accomplish  purchases  or  sales  under  this  subpart. 
The  obligation  to  pay  for  any  interconnection  costs 
shall  be  determined  in  accordance  with  {  292JQ6." 
Section  292J03(d),  in  contrast,  speaks  separately  of 
an  electric  utility's  voluntary  transmission  of  QF 
energy  or  capacity  to  another  electric  utility:  "[ilf  a 
qualifying  facihty  agrees,  an  electric  utility  which 
would  otherwise  be  obligated  to  purchase  energy  or 
capacity  from  such  qualifying  facility  may  transmit 
the  energy  or  capacity  to  any  other  electric  utihty." 
Compare  Small  Power  Production  and  Cogeneration 
Facilities.  Order  No.  89.  FERC  Stats.  »  Regs. 
Regulations  Preambles  1977-1981 1  3ai28  at  saSTa 
order  on  teb'g,  FERC  Stats.  &  Regs.  Regulations 


Additionally,  while  292.30e(a)  >■ 
provides  the  QFs  are  obligated  to  pay 
the  interconnection  costs  assessed  by 
state  regulatory  authorities,  the  scope  of 
S  292.306(a)  is  limited  by  S  292.303(c)'s 
limitation  to  interconnections  to 
accomplish  purchases  of  sales.  Thus, 
§  292.306(a)  is  not  applicable  to 
transactions  involving  utilities 
transmitting  QF  power  in  interstate 
commerce,  but  is  limited  to  purchases  or 
sales  of  power  between  the  electric 
utility  obligated  to  purchase  from  or  sell 
to  a  QF  and  that  QP. 

bi  this  case,  WMECO  will  purchase 
none  of  the  QFs  output.  The  agreements 
here  at  issue  concern  stand-along 
transmission  service  by  WMECO  to 
NEPCO,  both  public  utilities,  of  power 
produced  by  Altresco,  a  QF.  Under  these 
circumstances,  the  authority  of  state 
regulatory  authorities  under  section 
292.306  to  determine  interconnection 
costs  does  not  come  into  play.  When  a 
utility  transmits  QF  power  in  interstate 
commerce,  as  WMECO  will  do  here, 
Commission-jurisdictional  transaction 
takes  place;  jurisdiction  over  the 
transmission  of  electric  energy  in 
interstate  commerce  and  over 
agreements  affecting  or  relating  to  such 
service  (and  the  rate  for  such  service) 
are  subject  to  the  Commission's 
exclusive  jurisdiction  '*  and  any 
attempt  by  a  state  authority  to  exerdse 
jurisdiction  over  such  service  and 
agreements  (and  rates)  would  be  ultra 
vires. 

Our  exclusive  jurisdiction  over  the 
charges  assessed  in  conjunction  with  the 
provision  of  interstate  transmission 
service  necessitates  our  exercise  of 
jurisdiction  over  the  related 
interconnection  costs.  The  fact  that  the 
facilities  used  to  support  the 
jurisdictional  service  might  also  be  used 
to  provide  various  nonjurisdictional 
services,  such  as  back-up  and 
maintenance  power  for  a  QP,  does  not 
vest  state  regulatory  authorities  with 
authority  to  regulate  matters  subject  to 
the  Commission's  exclusive 
Jurisdiction.*®  Thus,  we  find  no  merit  to 


Preambles  1977-81 1  30,180  (1980)  with  Id.  at  30.871- 
72.  Accord.  18  CFR  292.303(b),  292.306  (1992):  FERC 
Stats.  *  Regs.  Regulations  Preambles  1977-81  at 
3a872-73. 

<•  18  CFR  292.30e(a)  (1992). 

'•  18  U.S.C  824.  824d  (1988). 

**  See,  e.g..  Consolidated  Edison  Company,  15 
FERC  1 61.174  at  61,405  (1981).  Consequently,  the 
Massachusetts  Commission  would  have  exclusive 
jurisdiction  over  an  interconnection  agreement 
which  would  concern  solely  purchases  or  sales  of 
potver  between  a  QF  and  its  local  utihty.  However, 
to  the  extent  the  agreement  covers  both  the 
purchase  and/or  sale  of  power  between  a  QF  and 
its  local  utihty,  and  the  transmission  of  QF  power  in 
interstate  commerce,  the  agreement  would  be 
subject  to  the  Conunission's  exclusive  jurisdiction. 


WMECO's  argument  that  under  PURPA 
and  the  related  regulations  the  four 
agreements  are  appropriately  within  the 
Massachusetts  Commission's 
jurisdiction.  To  the  contrary,  we  find 
that  the  four  agreements  are  subject  to 
our  exclusive  jurisdiction  imder  the  FPA 
and  are  not  subject  to  the 
Massachusetts  Commission's 
jurisdiction." 

In  American  Municipal  Power-Ohio, 
Inc.,  et  al.  (AMP-Ohio).*«  the 
Commission  found  that  contribution  in 
aid  of  construction  (CIAC)  payment 
made  by  a  customer  to  a  public  utility  in 
conjunction  with  a  jurisdictional  service 
are  jurisdictional  under  the  FTA."  In 
AMP-Ohio,  Ohio  Edison  Company  and 
AM-Ohio  executed  a  temporary  service 
agreement  which  provided  for  a  CIAC  In 
exchange  for  Ohio  Edison  building  a 
permanent  138  KV  substation  and 
transmission  facility  to  interconnect 
Ohio  Edison  to  an  AMP-Ohio  member. 

The  Commission  found  that  it  had  the 
authority  under  section  205(c)  of  the 
FPA  ■*  to  direct  utilities  to  file,  for 
Commission  review,  rates  and  charges 
for  jurisdictional  service  as  well  as 
classifications,  practices,  and 
regulations  "affecting"  such  rates  and 
charges,  and  contracts  which  in  any 
manner  "affect"  or  relate  to  such  rates 
and  charges.  The  Commission  found 
that  the  contract  providing  for  the  CIAC 
charge  was  in  this  category  of 
jurisdictional  agreements.  The 
Commission  stated: 

The  [agreement]  clearly  affects 
transmission  service  and  the  rate  for 
such  service  because  it  involves 
facilities  necessary  in  order  to  provide 
jurisdictional  service;  indeed,  the  new 
intercormecdon  was  intended  to 
improve  jurisdictional  service  that  Ohio 
Edison  provides  to  AMP-Ohio  and  (the 
AMP-Ohio  member].  In  this  instance, 
instead  of  attempting  to  recover  such 


*>  Howevar,  the  rmtes  for  the  sale  or  purchase  of 
any  back -op  power,  maintenance  power,  etc., 
provided  to  the  QF  by  WMECO  would  be  sobjecl  to 
the  MassachoMtt*  Commission's  exclusive 
jurisdictioa 

"  57  FERC  1 81,358  (1991),  rehg  denied.  88 FERC 
1  61.182  (1902). 

"  See  also  Florida  Power  Corporation  {Florida 
Powers.  58  FERC  1 61,181,  reh  g  denied,  60  FERC 
\  81,0(Q,  supplemental  order  issued,  81  FERC 
I (1992).  appeal  filed.  No (D.C  Cir). 

»♦  16  U.S.C.  824d(c)  (1988).  Section  205(c)  of  the 
FPA  provides: 

Under  such  rules  and  regulations  as  the 
Commission  may  prescribe,  every  public  utility 
shall  file  with  the  Commission  .  .  .  schedules 
showing  all  rates  and  charges  for  any  transmission 
or  sale  subject  to  the  jurisdiction  of  the 
Commission,  the  classification,  practices,  and 
regulations  affecting  such  rates  and  charges, 
together  with  all  contracts  which  in  any  manner 
affect  or  related  to  such  rates,  charges, 
classificatiotts,  and  services. 
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costs  over  time  as  is  typically  the  case 
(i.e..  through  depreciation).  Ohio  Edison 
has  opted  to  recover  the  costs  of  the 
interconnection  in  the  form  of  lump  sum 
payments.  That  Ohio  Edison  has  opted 
to  do  so,  however,  does  not  make  a 
jurisdictional  rate  into  a 
nonjurisdictional  charge.** 

Three  of  the  four  Altresco  agreements 
are  jurisdictional  for  the  reasons  stated 
in  AMP-Ohio.2*  These  three  agreements 
are:  (1)  The  Reinforcement  Engineering 
Agreement;  (2)  the  Reinforcement 
Construction  Agreement;  and  (3)  the 
Interconnection  Construction 
Agreement.  These  three  agreements 
together  provide  for  services  which  are 
necessary  for  WMECO  to  provide 
transmission  service  for  Altresco.  i.e., 
the  engineering  and  construction  of 
upgraded  facilities  necessary  to  deliver 
Altresco's  output  to  WMECO.  and  then 
to  NEPCO.*^  The  three  agreements, 
among  other  things,  concern:  (1)  The 
construction  of  transmission  system 
reinforcements  by  WMECO  (in 
exchange  for  a  fee  from  Altresco):**  and 
(2)  the  physical  and  engineering  work  to 
WMECO's  system  which  is  necessary 
for  WMECO  to  transmit  Altresco's 
electricity  (also  in  exchange  for  a  fee 
from  Altresco).*' 


"  57  FERC  al  62.161  (footnote  omitted).  On 
rehearing,  the  Commission  reiterated  the  Tindings  of 
its  prior  order,  and  found  that  the  contract  providing 
for  the  ClAC  could  not  be  "neatly  disconnected" 
from  the  supply  of  jurisdictional  service.  The 
Commission  stated  that  If  utilities  were  permitted  to 
recover  their  fixed  costs  through  ClAC  and  the 
Commission  were  to  disassociate  such 
arrangements  from  jutjsdictional  service  or  charges, 
utilities'  jurisdictional  rales  would — in  violation  of 
section  205  of  the  FPA— evade  Commission  review. 
See  58  FERC  8161.565. 

**  See  infra  text  following  note  33  for  a  discussion 
of  the  0*M  Agreement. 

"  EG.  Reinforcement  Engineering  Agreement  at 
1  (agreement  concerns  "terms  under  which 
(WMECO]  will  engineer  and  license  the 
Transmission  System  Reinforcements  *  '  *  needed 
lo  accept  the  output  of  the  jAltresco)  project  into 
(WMECO's)  transmission  system");  Reinforcement 
Construction  Agreement  at  1  (agreement  concerns 
"the  terms  under  which  (WMECO)  will  construct, 
test  and  energize  (he  Transmission  System 
Reinforcements  *  *  *  needed  to  accept  the  output 
of  the  ALTRESCO  project  *  *  *  into  [WMECO's) 
transmission  system");  Interconnection 
Construction  Agreement  at  2  (agreement  concerns 
"the  terms  under  which  (WMECO)  will  design  and 
modify  its  facilities  "  *  *  to  interconnect  the 
(Altresco)  Project  with  [WMECO's)  transmission 
system"). 

••  See  Reinforcement  Construction  Agreement  at 
1.  Paragraph  1  (noting  estimated  cost  of  $2.976.0(X) 
"including  $576,000  in  taxes  on  contributions  in  aid 
of  construction"):  id.  at  Schedule  A  (listing  work  to 
be  completed  by  WMECO  including,  among  other 
things,  "(r)econstrucfing  the  existing  4.7  mile  115-kV 
transmission  line  between  (WMECO's)  Woodland 
Substation  and  Oswald  junction."). 

"  See  Reinforcement  Engineering  Agreement  at  1. 
2  al  Paragraph  3  (WMECO  shall,  among  other  things 
"perform  engineering  and  design"  of  the 
transmission  reinforcements;  Altresco  shall  pay 


WMECO  also  argues  that  the 
Commission  has  no  jurisdiction  over  the 
three  agreements  because  they  involve 
facilities,  not  services,  and  because  the 
payments  are  made  prior  to  energizing 
the  facilities  used  to  effect  the 
transmission  of  electric  energy  in 
interstate  commerce.  WMECO's 
argument  lacks  merit. 

As  in  AMP-Ohio,  the  three 
agreements  affect  the  transmission 
service  to  be  provided  (here  by  WMECO 
for  Altresco).  as  well  as  the  rate  for  such 
service,  because  the  agreements  involve 
facilities  necessary  in  order  to  provide 
jurisdictional  service.'"  Indeed,  the 
reinforcements  are  expressly  intended 
to  facilitate  WMECO's  jurisdictional 
transmission  of  Altresco's  output  from 
Altresco  to  NEPCO.  Moreover,  as  in 
AMP-Ohio,  in  this  instance,  instead  of 
attempting  to  recover  such  costs  over 
time  as  is  typically  the  case  (i.e..  through 
depreciation).  WMECO  has  opted  to 
recover  the  costs  of  the  system 
reinforcements  (and  other  system 
changes  needed  to  facilitate  service  for 
Altresco)  in  the  form  of  lump  sum 
payments.  However,  as  we  found  in 
AMP-Ohio.  all  charges  assessed  to 
recoup  the  cost  of  facilities  used  to 
provide  transmission  service  are 
jurisdictional  whether  those  charges  are 
assessed  as  a  lump  sum  charge  or  as  a 
series  of  payments  over  the  life  of  the 
service."  "The  timing  of  the  payments  is 
immaterial  to  our  jurisdictional 
determination.'*  WMECO  cannot  avoid 
regulatory  scrutiny  of  its  charges  merely 
by  structuring  the  agreements  to  require 
prepayment  of  those  charges  prior  to  the 
commencement  of  service.  In  sum,  the 
reasoning  we  applied  in  AMP-Ohio  is 
equally  applicable  here.  Accordingly, 
the  three  agreements  in  question  are 
jurisdictional  under  section  205  of  the 
FPA. 

WMECO  further  argues  that  the  three 
agreements  concern  services  to  be 
completed  before  the  facilities  in 
question  are  energized  and  placed  into 
service.  WMECO  explains  that  the 
Commission  has  declined  to  assert 
jurisdiction  when  agreements  are 
executed  before  facilities  are  placed  into 
operation.  WMECO  cites  Coso  Energy 
Developers,  48  FERC  ^  61.044  at  61.213 


(1989)  (Coso)  and  Gamma  Mariah.  Inc.. 
44  FERC  ^  61,442  at  62,399  (1988) 
(Gamma  Mariah)  in  support  of  this 
proposition.  Coso  and  Gamma  Mariah 
do  not  support  WMECO's  argument. 
Coso  and  Gamma  Mariah  involved  the 
inclusion  of  transmission  facilities  as 
part  of  the  QFs  in  question,  not  the 
assessment  of  charges  for  facilities  that 
were  owned  and  operated  by  a  public 
utility."  as  is  the  case  in  the  instant 
docket.  Therefore.  WMECO's  reliance 
on  Coso  and  Gamma  Mariah  lacks 
merit. 

With  respect  to  the  fourth 
agreement— the  O&M  Agreement— 
WMECO  argues  that  the  contract  merely 
prescribes  reliability  standards  for  the 
interconnection  and  that  the 
Commission  lacks  jurisdiction  over  this 
agreement  because  it  does  not  include 
terms  for  the  sale  or  transmission  of 
electricity.  We  find,  however,  that  the 
O&M  Agreement  is  jurisdictional  under 
the  FPA. 

The  Commission  has  previously 
asserted  jurisdiction  over  O&M 
agreements  in  instances,  such  as  this 
case,  in  which  a  public  utility  agreed  to 
operate  and  maintain  the  transmission 
facilities  of  a  QF."  Under  the  O&M 
Agreement  with  Altresco.  WMECO,  a 
public  utility,  has  agreed  to  "operate 
and  maintain  the  interconnection 
between  the  [Altresco]  Project  and 
WMECO's  System.""  Under  the  O&M 
Agreement,  WMECO  also  will  have  full 
discretionary  authority  to  conduct  any 
necessary  O&M  work,  and  will  be 
compensated  for  such  work  by 
Altresco.'*  Accordingly,  under  our 


WMECO  $480,000):  Interconnection  Construction 
Agreement  al  Schedule  C  (work  to  be  completed  by 
WMECO  includes  replacing  existing  overcurrent 
relays  at  substation  and  engineering  and  design 
modifications  to  substation). 

'"  The  agreements  would  not,  however,  be 
jurisdictional  if  WMECO  iUelf  was  purchasing  the 
entire  output  of  the  Altresco  facility,  as  opposed  to 
transmitting  the  output  to  NEPCO. 

"  57  FERC  al  62,161;  58  FERC  at  61.565-6";  see 
also  58  FERC  at  61.485. 

"  58  FERC  at  61,485. 


"  See  48  FERC  al  61.213;  44  FERC  at  62.399. 

'♦  See  Sierra  Pacific  Power  Company.  42  FERC 
\  61.149  (1988);  accord.  Minnesota  Power  &  Light 
Company.  47  FERC  1 62.151  (1989):  Pacific  Gas  ft 
Electric  Company.  45  FERC  1  62.017  (1988).  See  also 
Bechtel  Power  Corporation.  60  FERC  1 61.156  at 
61.573  (1992).  in  which  the  Commission  explained 
that  O&M  agreements  that  vest  a  sufficient  degree 
of  control  or  decisionmaking  authority  in  a  party 
can  make  that  party  an  "operator"  for  purposes  of 
section  201  of  the  FPA  and  thus  a  public  utility, 
requiring  the  filing  of  the  0»M  agreement  under 
section  205  of  the  FPA. 

WMECO  admits  that  the  Commission  has 
asserted  jurisdiction  over  0*M  agreements. 
WMECO  Rehearing  al  12-13.  WMECO  notes  that 
the  Commission  asserted  jurisdiction  over  an  0*M 
agreement  in  Southwestern  Public  Service  Company 
[Southwestern).  41  FERC  1  61,370  (1987).  but  argues 
that  the  scope  of  the  service  providers'  activities  in 
that  case  was  far  greater  than  WMECO's  services  in 
this  case.  Id.  To  the  contrary,  as  described  infra, 
WMECO  has  full  discretionary  authority  to  conduct 
the  necessary  OftM  work.  Therefore,  our  assertion 
of  jurisdiction  over  the  0*M  Agreement  at  issue 
here  is  consistent  with  our  assertion  of  jurisdiction 
over  the  contract  in  question  in  Southwestern. 
"  O&M  Agreement  at  4  at  Section  Z 
"Id. 
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precedent,  the  O&M  Agreement  at  issue 
here  is  jurisdictional  under  the  FPA. 

Thus,  for  the  reasons  cited  above,  we 
shall  direct  WMECO  to  flle  the  Altresco 
agreements  under  section  205  of  the 
FPA,  together  with  appropriate  cost 
support  and  appropriate  filing  fee. 

(C)  Additional  30-Day  Amnesty  Period 

We  note  that  the  agreements  were 
entered  into  as  of  the  following  dates: 
Reinforcement  Engineering  Agreement 
(March  27, 1989),  the  Reinforcement 
Construation  Agreement  (June  4, 1990), 
the  Interconnection  Construction 
Agreement  (June  4. 1990),  and  the  O&M 
Agreemeint  (July  1990).  Thus,  service  has 
been  provided  under  the  agreements 
without  the  rates  having  been  filed.  As 
such,  we  note  that  the  agreements,  at 
this  point,  appear  to  be  subject  to  our 
policy  regarding  late-filed  agreements.^' 
However,  as  discussed  below,  we  have 
granted  an  amnesty  period  for 
juri.<;dictional  contracts  providing  for 
CIAC  payments.^* 

In  this  regard,  we  note  that  we  have 
found  similarly  late-filed  contracts 
providing  for  CIAC  payments  to  be 
subject  to  this  policy.'*  While  the 
requirement  of  prior  filing  is  not  a  new 
requirement,  as  we  stated  in  Florida 

Power  Corporation,  61  FERC  \ . 

(1992),  we  believe  the  need  to  file 
agreements  involving  contributions  in 
aid  of  construction  *°  may  not  have 
been  clear  at  the  time  the  Central  Maine 
policy  was  issued.  It  was  made  clear  in 
the  Amp-Ohio  case,  supra,  which  was 
issued  after  Central  Maine.  Accordingly, 
WMECO  can  avail  itself  of  the 
additional  thirty-day  amnesty  period  we 
provided  In  Florida  Power  calculated 
from  the  date  of  publication  of  the 
Florida  Power  order  in  the  Federal 
Register,  to  file  with  the  Commission 
any  now-unfiled  service  agreements 
which  include  contributions  in  aid  of 
construction. 

The  Commission  orders: 

(A)  WMECO's  request  for  rehearing  is 
herebv  denied. 

(B)  Within  30  days  of  the  date  of  this 
order  WMECO  is  jiereby  directed  to  file 
a  revised  nonfirm  TSA  refiected  revised 
treatment  of  out-of-rate  costs  as 
discussed  in  the  April  24  Order  and  in 
the  body  cf  this  order. 

(C)  Within  the  amnesty  period 
provided  in  Florida  Power,  supra, 
WMECO  is  hereby  directed  to  file  the 


"  See  Central  Maine  Power  Company.  56  FERC 
1  61.200,  reh'g  denied.  57  FERC  1  61.083  (1991). 

*•  See  sapra  note  23  (citing  Florida  Power). 

"Id. 

*<>  This  it  panicularly  the  case  for  contracts  that 
involve  CIAC  payments  in  conjunction  with  the 
voluntary  transmission  of  QF  power  in  interstate 
commerce. 


Altresco  agreements  together  with  the 
appropriate  cost  support  and  Jiass  II 
filing  fee. 

(D)  WMECO  is  hereby  informed  that 
the  rate  schedule  designations  are  those 
shown  on  the  Attachment  to  the  April  24 
Order. 

(E)  The  Secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Commissioner  Trabandt  dissented  with  a 
separate  statement  attached.  Commissioner 
Moier  dissented  in  part  with  a  separate 
statement  attached. 
Lois  D.  Cashell, 
Secretary. 

Trabandt,  Commissioner,  dissenting: 

I  dissent  from  this  order  because  the 
majority  has  decided,  with  a  thinly  veiled 
rationalization,  to  continue  on  the  path  of 
transmission  pricing  at  embedded  cost  first, 
Idst  and  always.  In  this  case,  the  majority 
goes  so  far  as  in  effect  to  retract  a  holding  the 
Commission  made  in  the  opportunity  cost 
companion  case  to  the  Northeast  Utilities 
merger  case.  Northeast  Utilities  Service 
Company,  58  FERC  \  61,069  (1992).  What  the 
Commission  seemingly  gave  in  principle — 
opportunity  costs,  including  out-of-rate 
charges,  in  the  non-firm  service  context — it 
now  takes  away  in  practice  by  requiring  prior 
notice  before  a  utihty  may  collect  out-of-rate 
charges  in  NEPOOL  While  the  majority 
technically  adheres  to  our  precedent,  which 
states  that  in  non-firm  service  a  utility  may 
collect  opportunity  costs  because  the 
customer  can  freely  choose  other  options,  this 
order  adopts  an  overly  literal  and  unduly 
narrow  interpretation  of  the  concept  of  free 
choice.  Even  though  the  customer,  NEPCO,  a 
major  NEPOOL  utility  that  can  take  care  of 
its  own  needs,  agreed  to  the  contract  that 
included  out-of-rate^iharges  without  notice, 
the  .'najority  still  finds  that  approving  this 
deal  deprives  NEPCO  of  choice.  » 

Aside  from  the  out-of-rate  issue,  the 
Commission  here  decides  to  take  jurisdiction 
over  several  contracts  between  WMECO  and 
Alfresco,  a  qualifying  facility.  I  think  that  the 
Commonwealth  of  Massachusetts,  not  the 
Federal  Commission,  should  exercise 
jurisdiction  over  the  interconnection  between 
the  QF  and  WMECO.  The  majority  holds  that 
our  regulations  giving  the  States  jurisdiction 
over  QF  interconnections  do  not  apply  here 
because  the  regulations  deal  with  direct  sales 
from  the  QF  to  the  utihty,  whereas  here, 
Altresco,  the  QF,  is  selling  to  NEPCO  and  the 
interconnection  involves  WMECO,  the 
intermediary  transmitting  utility.  I  think  the 
majority  is  putting  too  fine  a  point  on  our 
regulations.  Nothing  in  law,  policy,  or 
engineering  dictates  that  we  differentiate 
between  interconnections  from  a  QF  to  its 
customer  and  those  from  a  QF  to  a 
transmitting  utility.  I  dissent  on  that  issue  as 
well. 

L  Transmission  Pricing  101:  Knocking  Out-of- 
rate  Charges  Out  of  Transmission  Rates 

To  understand  the  impact  of  this  decision 
on  transmission  rates.  I  must  provide  some 
background,  both  on  NEPOOL  and  our 


previous  opportunity  cost  for  non-firm  NU   . 
precedent.  As  the  name  indicates,  out-of-rate 
charges  occur  when  NEPEX,  the  dispatcher 
for  NEPOOL,  must  for  some  reason  or  other, 
run  more  expensive  generation  than  the 
cheapest  then  available.  The  reasons  for 
operating  out-of-rate  can  range  from  the  least 
expensive  plant  not  being  available  to  some 
blockage  along  the  NEPOOL  grid.  Except  for 
scheduled  maintenance,  which,  by  definition. 
NEPEX  knows  about  in  advance,  NTPOOL 
has  no  idea  when  a  plant  will  run  outof-rate, 
since  dispatching  electricity  involves 
instantaneous  decisions,  for  which  the 
dispatcher  has  no  time  to  ask  permission 
from  the  utilities  or  notify  them  in  advancje. 
The  need  for  power  to  flow  over  the  grid 
cannot  wait  for  the  dispatcher  to  lift  the 
receiver  and  for  the  utihty  to  give  its  blessing. 

NEPCO,  a  major  member  of  NEPOOL, 
understands  this  arrangement.  The  utility 
realizes  that  NEPOOL  utilities  incur  out-of- 
ra'e  charges  without  advance  notice. 
Moreover,  in  NEPCO's  case,  out-of-rate 
charges  flow  both  ways.  On  some  occasions 
it  is  the  utihty  hit  with  the  out-of-rate  charge, 
when  its  actions  cause  NEPEX  to  rearrange 
the  standard  operations  of  the  network.  But 
at  other  times  and  in  different  situations, 
NEPCO  is  the  beneficiary  of  out-of-rate 
charges,  when  some  other  utility's  actions 
bring  about  the  change  in  economic  dispatch. 
NEPCO  is  fully  capable  and  almost  certainly 
engaged  in  the  exercise  of  weighing  these 
factors  before  deciding  to  enter  into  the 
subject  contract  with  WMECO.  And,  NEPCO 
also  does  not  depend  on  this  interruptibie 
service  for  its  requirements  power  needs. 
Therefore,  NEPCOs  agreement  to  enter  into 
the  contract  with  WMECO,  after  weighing  all 
the  facts,  should  suffice  for  us  to  accept  the 
rate.  In  effect  NEPCO  decided  that  even  with 
the  out-of-rate  charge,  the  non-firm  service 
from  WMECO  is  still  less  costly  and  more 
economical  than  any  alternative.  NEPCO  also 
decided  that  it  would  rather  pay  a  non-firm 
rate  writh  out-of-rate  charges  included  than  a 
firm  rate.  The  Commission  should  allow 
NEPCO  to  exercise  its  choice. 

Contrary  to  the  majority,  slip  op.  at  4, 
allowing  the  rates  to  become  effective  does 
not  run  contrary  to  Commission  cases.  In 
fact,  the  opposite  is  true.  Such  a  result  is  fully 
compatible  with  the  holding  in  the  NU  non- 
firm  opportunity  cost  case  and  the  ruling  here 
in  effect  takes  back  what  the  Commission 
ostensibly  permitted  there.  The  majority  says, 
slip  op.  at  4-5: 

Second,  in  Northeast  Utilities,  our  approval 
of  the  recovery  of  opportimity  costs  by  NU 
expressly  relied  on  the  fact  that  customers 
would  be  afforded  an  opportunity  not  to  incur 
the  charge.  We  stated:  "(Wjhen  (NUj's 
transmission  system  becomes  constrained, 
the  third-party  non -firm  wheeling  customer 
must  elect  either  to  accept  an  interruption  in 
its  transmission  service  or  to  pay  [NU)'s 
forjlgone  opportunity  costs."  We  determined 
that  the  option  of  allowing  a  customer  to 
elect  interruption  was  important  to  insure 
that  prices  for  non-firm  service  would  not  be 
excessive.  This  concern  is  equally  applicable 
to  recovery  of  out-of-rate  costs  from  the 
instant .  .  .  customer,  NEPCO.  Absent  such 
notice.  NEPCO  couid  be  compelled  to  pay 
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out-of-rate  coats  without  any  opportunity  to 

avoid  the  costs.  Absent  such  notice,  we 

believe  the  rate  would  not  be  Just  and 

reasonable. 

(Underline  in  original;  italics  added;  citation 

omitted). 

The  majority  now  interprets  the  NU 
language  to  mean  that  hterally  at  the  moment 
the  system  becomes  constrained,  the 
customer  must  have  a  choice  to  interrupt  and 
that  if.  as  with  NEPCO,  the  customer  agrees 
in  advance  to  incur  the  out-of-rate  cost,  that 
is  not  good  enough.  This  approach  raises  hair 
splitting  to  a  fine  art.  Historically  and 
logically,  we  allow  parties  that  want  te  offer 
or  to  obtain  lower  grade  service  greater 
flexibility  in  pricing,  as  for  example,  the 
Commission  allows  parties  in  economy 
transactions  to  split  the  savings,  even  though 
that  methodology  is  frowned  on  in 
requirements  service.  The  Commission 
correctly  assumes  that  since  the  customer 
can  depend  on  other  sources  for  its 
electricity,  and  economy  transactions  are  an 
added  means  to  obtain  service  from  the 
customer's  point  of  view,  while  from  the 
seller's  it  can  sell  electricity  othenrvise  going 
to  waste,  we  can  benefit  everyone  by  not 
adhering  to  strict  cost  of  service  ratemaking. 
By  analogy,  regarding  transmission,  since  by 
definition,  the  seller  can  interrupt  so  the 
buyer  must  have  other  arrangements  as  a 
back  up,  parties  to  non-firm  transactions 
should  have  more  room  to  maneuver.  That  is, 
since  the  non-firm  customer  has  a  choice  to 
use  other  sources,  the  seller  cannot  exercise 
monopoly  power  over  the  customer,  so  that 
opportunity  costs  are  legitimate.  That  is  true 
whether  the  customer,  here  NEPCO,  decides 
in  advance  that  it  would  rather  pay  the  out- 
of-rate  than  take  alternate  service,  or  the 
customer  makes  the  decision  at  the  instant 
the  system  becomes  constrained.  As  I  stated 
at  the  outset,  this  is  another  instance  in 
which  the  majority  insists  on  transmission  at 
embedded  cost  and  never  more. 

I  can  hear  the  reader  remark,  but  the 
majority  is  not  forcing  WMECO  to  offer  non- 
firm  service  at  rates  that  do  not  include  out- 
of-rate  charges.  That  is  true  as  far  as  it  goes, 
on  the  other  hand,  the  majority  forces 
WMECO  into  an  equally  untenable  position 
In  the  guise  of  giving  WMECO  the  option  to 
offer  firm  service  in  the  place  of  the  non-firm, 
if  WMECO  believes— which  both  it  and 
NEPCO  do — that  is  cannot  recover  its  costs 
without  the  out-of-rate  charge.  The  order 
states,  slip  op.  at  S  (footnote  omitted): 

To  the  extent  WMECO  is  unable  to  provide 
such  (prior]  notice  (of  the  change  In  dispatch 
giving  rise  to  out-of-rate  charges],  (the  utility] 
may  instead  choose  to  offer  NEPCO  firm 
service  at  rates  reflecting  firm  service. 

That  implies  that  WMECO  could  recover 
its  out-of-rate  costs  in  firm  service.  But  if.  in 
fact,  WMECO  took  up  the  offer  it  seemingly 
could  not  refuse,  and  NEPCO.  ironically,  now 
having  no  choice,  agreed  to  such  an 
arrangement.  WMECO  would  be  met  by  a  cry 
of  "gotcha"  when  it  came  to  the  Commission 
to  obtain  approval  for  its  rates.  Last  month,  in 
a  3  to  2  vote,  the  Commission  held  that  in  a 
firm  transaction,  the  selling  utility,  for  all 
practical  purposes,  could  not  collect  out-of- 
rate  charges,  since  the  standard  for  collecting 
out-of-rate  charges  is  that  the  ctmiulative 


total  of  out-of-rate  charges  for  the  duration  of 
the  transaction  (in  that  instance  18  to  30 
years)  must  be  higher  than  the  cumulative 
total  of  embedded  costs  over  that  period. 
New  England  Power  Company.  61  FERC 
1 61.009  (1992).  That  cannot  happen  in  the 
real  world.  Here,  the  duration  of  the  firm 
service  must  be  at  least  20  years.  While  the 
NEPCO  case  is  subject  to  rehearing.  1  see  no 
indication,  in  fact  I  see  quite  the  opposite, 
that  the  majority  will  change  its  mind  and 
allow  two  parties  to  choose  freely  to  include 
out-of-rate  charges  in  transmission  rates. 

Rather  than  ignore  the  import  of  the 
majority's  rulings  in  the  NEPCO  and 
WMECO  contracts,  I  think  we  must  face  the 
fact  that  as  1  said  in  my  NEPCO  dissent  in 
part,  slip  op.  at  1,  "it  is  obvious  that  the 
Commission's  real  transmission  pricing 
policy  was  embedded  cost  under  any  and  all 
circumstances,  notwithstanding  the  rhetoric 
in  {NU\  about  holding  the  native  load 
harmless."  First,  when  the  Commission  held 
that  utilities  can  only  collect  the  higher  of 
opportunity  or  embedded  cost,  next  when  the 
majority  in  NEPCO  made  it  impossible  to 
collect  out-of-rate  charges  (a  form  of 
opportunity  cost)  in  firm  transmission  and 
now  that  the  majority  has  done  so  in  non-firm 
contracts  as  to  NEPOOU  the  Commission  is 
well  along  the  path  to  iU  goal.  The 
Commission  is  about  to  close  the  pincer,  even 
in  the  face  of  clear  Congressional  intent  that 
transmission  pricing  make  the  transmission 
customer  compensate  the  utilities  for  the 
costs  of  those  transactions. 


n.  Transmission  102:  Extending  Jurisdiction  to 
Otherwise  Noo-Jurisdictional  Agreements, 
Hete.  Intefconnectioo  Agreements  With  QFs 

The  Commission  could  not  as  thoroughly 
enact  embedded  cost  for  transmission  if 
parties  could  circumvent  the  Commission  by 
exercising  their  private  prerogatives  to 
negotiate  agreements  that  fall  outside  the 
Federal  Power  Act.  In  one  respect,  if  the 
activity  is  an  obvious  thinly  disguised 
attempt  to  evade  our  jurisdiction.  I  could 
understand  trying  to  prevent  it.  On  the  other 
hand,  if  the  transaction  is  legitimately 
something  over  which  our  jurisdiction  does 
not  extend,  trying  to  capture  more  authority 
is  itself  unwarranted.  This  case  falls  squarely 
within  the  second  category.  Our  own 
regulations  governing  QFs  remove 
interconnection  agreements  from  our 
jurisdiction  and  place  them  within  the 
authority  of  the  states.  1  quote  from  section 
292.306  of  our  regulations: 

Inlercoonection  Costs 

(a)  Obligation  to  pay.  Each  qualifying 
facility  shall  be  obligated  to  pay  any 
interconnection  costs  which  the  State 
regulatory  authority  (with  respect  to  any 
electric  utility  over  which  it  has  ratemaking 
authority) .  .  .  may  assess  against  the 
qualifying  facility  on  a  nondiscriminatory 
basis  with  respect  to  other  customers  with 
similar  load  characteristics. 

(b)  Reimbursement  of  interconnection 
costs.  Each  state  regulatory  authority  (with 
respect  to  any  electric  utility  over  which  it 
has  ratemaking  authority) .  .  .  shall 
determine  the  manner  for  payments  of 
interconnection  costs,  which  may  include 


relmbureement  over  a  reasonable  period  of 

time.  , 

In  my  Judgment  there  is  no  way  around  the 
fact  that  since  the  beginning  of  our  QF 
program,  the  Commission  has  left  to  the 
states,  here,  the  Commonwealth  of 
Massachusetts,  the  authority  to  regulate 
interconnections  between  QFs  and  utilities 
and  to  review  the  justness  and 
reasonableness  of  the  agreements.  The 
Commonwealth  has  regulations  governing 
interconnection  agreements  and  we  are 
compelled  to  let  MassachusetU  decide.  I 
heard  it  argued  that  the  Commission's  QF 
regulations  deal  with  direct  sales  to  utilities, 
indeed,  the  first  subsection  of  section  292 
states  that  it  applies  to  sales  and  purchases 
between  QFs  and  utilities,  whereas  the 
interconnection  here  is  between  the  QF  and  a 
transmitting  utility.  That  Is,  Altresco  connecU 
with  WMECO  but  sells  it  power  to  NEPCO. 
That  to  me,  is  a  distinction  without  a 
difference.  I  could  see  it  if  this  involved 
construction  of  a  QF-owned  line,  so  that  we 
do  not  forgo  jurisdiction  over  a  line  that  ties 
the  QF  to  the  grid,  and  thereby  circumvent 
for  example.  Federal  Power  Act  requiremenU 
and  retail  wheeling  prohibitions.  Here, 
however,  the  interconnection  is  the  same 
whether  it  is  to  NEPCO  or  WMECO.  The  only 
reason  to  exercise  jurisdiction  over  the 
interconnection  with  WMECO  is  to  prevent 
parties  from  agreeing  to  rates  that  are  above 
embedded.  The  reason  we  would  not  exercise 
Jurisdiction  over  a  direct  interconnection  %vith 
NEPCO  is  because  the  1980  regulations  have 
placed  that  responsibility  in  the  hands  of 
state  regulatory  authorities.  However,  that 
distinction  does  not  justify  the  majority's 
action  today. 

m.  Cooclusion 

Here,  once  again,  a  majority  finds  a  way  to 
deny  parties  to  transmission  agreements  the 
ability  to  agree  on  anything  besides 
embedded  cost  pricing.  After  all  the  fanfare 
of  NU  and  the  recent  Congressional  activity.  I 
would  have  thought,  naively  as  it  turns  out 
that  the  Transmission  Task  Force  faction 
would  have  thrown  in  the  towel.  In  light  of 
the  increased  importance  transmission 
pricing  will  have  in  the  future.  I  decline  to 
throw  in  the  towel,  either,  and  forcefully  call 
to  the  attention  of  interested  parties  that 
what  some  thought  provided  great  promise 
*vill.  in  the  execution,  most  likely  turn  to  dust 

I  dissent. 
Charles  A.  Trabandt 
Commissioner. 
Moler,  Commissioner,  dissenting  in  part 
I  dissent  from  the  Commission's  insistence 
that  WMECO  must  provide  NEPCO  prior 
notice  of  out-of-rate  costs  under  the  nonfinn 
TSA.  As  a  practical  matter.  WMECO  cannot 
always  provide  that  prior  notice.  Thus,  the 
effect  of  this  decision  will  be  to  put  WMECO 
in  the  position  of  refusing  to  provide  an 
important  service  or  risking  the  recovery  of 
the  legitimate  and  verifiable  costs  of 
providing  the  service.  This  is  an  untenable 
result  that  I  simply  cannot  support' 


'  I  join  those  parts  of  the  order  finding  certain 
related  agreement*  to  be  jurisdictloaaL 
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WMECO  and  NEPCO  are  major  players 
who  have  willingly  entered  into  an 
agreement.  They  belong  to  the  same  power 
pool.  Thus,  unlike  the  situation  involving 
recovery  of  lost  opportunity  costs  we 
confronted  in  the  Northeast  Utilities  case,' 
the  buyer  and  seller  here  are  in  similar 
positions  to  recognize  ahead  of  time  the  risks 
of  incurring  out-of-rate  charges  and  of 
deciding  accordingly.  Further,  we  cannot 
seriously  claim — as  the  majority  apparently 
does — that  the  out-of-rate  costs  may.  if 
charged,  result  in  "excessive"  rates.'  These 
cost  are,  quite  properly,  recognized  as 
appropriate  costs  of  the  pool  membership. 
Thus,  these  costs  can  be  recognized  in  the 
tariff  for  nonfirm  service  and  recovered  if 
incurred. 

In  short,  finding  no  good  reason  to  deny 
WMECO's  request  for  rehearing  on  this  issue, 
I  would  grant  rehearing  to  allow  the  recovery 
of  out-of-rate  costs  on  the  terms  agreed  to 
between  the  parties. 
Elizabeth  Anne  Moler,  * 

Commissioner. 
[FR  Doc.  92-27174  Filed  11-9-92;  8:45  am] 
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I  Docket  Nos.  CP8S-105-002  and  GPS7-016- 
000] 

Yukon  Pacific  Co.  LP.;  Technical 
Conference 

November  4, 1992. 

Take  notice  that  the  Commission  staff 
will  conduct  a  technical  conference  in 
the  above-captioned  proceeding  at  10 
a.m.  on  December  1. 1992,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  Fii^t  Street.  NE., 
Washington,  DC  20426,  for  the  purpose 
of  discussing  appropriate  billing 
procedures  as  a  result  of  the 
Commission's  May  7, 1992  Order 
Instituting  Direct  Billing  for  the  Yukon 
Pacific  LNG  Project.  Topics  to  be 
addressed  at  the  conference  shall 
include  but  not  be  limited  to: 

•  Costs  which  have  already  been 
incurred  and  their  payment  to  the 
Commission; 

•  A  procedure  for  reimbursing  future 
costs  to  the  Commission  on  a  regularly 
scheduled  basis; 

•  Identifying  work  remaining  prior  to 
action  on  a  site  approval  certificate  and 
identification  of  all  reasonably 
anticipated  costs  and  the  payment 
schedule  therefore; 

•  Discussion  of  possible  cost-saving 
ideas  in  the  preparation  and  circulation 
of  a  draft  and  ^al  environmental 
impact  statement,  e.g.,  the  possibility  of 
having  the  printing/mailing  of  the  EIS 
done  in  Alaska  via  a  cooperating 
agency;  and 


'SSFERCI  61.060(1902). 
*  Slip  op.  at  5. 


•  Identifying  post-certificate 
procedures  and  associated  costs. 

All  interested  parties  are  invited  to 
attend;  however,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information  please 
contact  Chris  Zerby,  (202]  208-0111. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 
[FR  Doc.  92-27262  Filed  11-9-92;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Determination  of  Excess  Petroleum 
Violation  Escrow  Funds  for  Fiscal  Year 
1993 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  determination  of 
excess  monies  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986. 

summary:  The  Petroleum  Overcharge 
Distribution  and  Restriction  Act  of  1986 
requires  the  Secretary  of  Energy  to 
determine  annually  the  amount  of  oil 
overcharge  funds  held  in  escrow  that  is 
in  excess  of  the  amount  needed  to  make 
restitution  to  injured  parties.  Notice  is 
hereby  given  that  $15,413,345  of  the 
amounts  currently  in  escrow  is 
determined  to  be  excess  funds  for  fiscal 
year  1993.  Pursuant  to  the  statutory 
directive,  these  funds  will  be  made 
available  to  state  governments  for  use  in 
specified  energy  conservation  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director,  and 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-2094 
[Mann];  (202)  586-2383  [Klurfeld]. 
SUPPLEMENTARY  INFORMATION:  The 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (hereinafter 
PODRA),  contained  in  title  III  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1986,  Public  Law  99-509,  establishes 
certain  procedures  for  the  disbursement 
of  funds  collected  by  the  Department  of 
Energy  (hereinafter  DOE)  pursuant  to 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (hereinafter  EPAA)  or  the 
Economic  Stabilization  Act  of  1970 
(hereinafter  ESA).  These  funds, 
commonly  referred  to  as  oil  overcharge 
funds,  are  monies  obtained  through 
enforcement  actions  instituted  to 
remedy  actual  or  alleged  violations  of 
those  Acts. 

PODRA  requires  the  DOE,  through  the 
Office  of  Hearings  and  Appeals 
(hereinafter  OHA),  to  conduct 


proceedings  under  10  CFR  part  205, 
subpart  V,  to  accept  claims  for 
restitution  from  the  public  and  to  refund 
oil  overcharge  monies  to  persons  injured 
by  violations  of  the  EPAA  or  the  ESA.  In 
addition,  PODRA  requires  the  Secretary 
of  Energy  to  determine  annually  the 
amount  of  oil  overcharge  funds  that  will 
not  be  required  for  restitution  to  injured 
parties  in  these  refund  proceedings  and 
to  make  this  excess  available  to  state 
governments  for  use  in  four  energy 
conserva*ion  programs.  This 
determinaJion  must  be  published  in  the 
Federal  Register  within  45  days  after  the 
beginning  of  t^ch  fiscal  year.  The 
Secretary'  has  delegated  this 
responsibility  to  the  OHA  Director. 

Notice  is  hereby  given  that  based  on 
the  best  currently  available  information. 
$15,413,345  is  in  excess  of  the  amount 
that  is  needed  to  make  restitution  to 
injured  parties. 

To  arrive  at  that  figure,  the  OHA  has 
received  all  accounts  in  which  monies 
covered  by  PODRA  are  deposited. 
PODRA  generally  covers  all  funds  now 
in  DOE  escrow  which  are  derived  from 
alleged  violations  of  the  EPAA  ur  the 
ESA,  with  certain  exclusions.  Excluded 
are  funds  which  (1)  have  been  identified 
for  indirect  restitution  in  orders  issued 
prior  to  enactment  of  PODRA;  (2)  have 
been  identified  for  direct  restriction  in  a 
judicial  or  administrative  order,  or  (3) 
are  attributable  to  alleged  violations  of 
regulations  governing  the  pricing  of 
crude  oil  and  subject  to  the  settlement  in 
In  re  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  M.D.L.  No. 
378  (D.  Kan.,  July  7. 1986).  As  of 
September  30, 1992,  the  total  in  escrow 
subject  to  the  PODRA  procedures  was 
$218,098,282. 

The  OHA  has  employed  the  following 
methodology  to  determine  the  amount  of 
excess  funds.  We  took  special  account 
of  the  provision  of  PODRA  which 
directs  that  "primary  consideration  [be 
given]  to  assuring  that  at  all  times 
sufficient  funds  (including  a  reasonable 
reserve)  are  set  aside  for  making  [direct] 
restitution."  Thus,  in  proceedings  in 
which  refund  claims  are  pending,  we 
have  on  a  claim-by-ciaim  basis 
examined  pending  claims  and 
established  reserves  sufficient  to  pay 
the  entire  amount  of  these  claims.  The 
reserves  also  include  all  refunds  ordered 
by  the  OHA  since  the  end  of  the  last 
fiscal  year  on  September  30, 1992,  but 
not  yet  paid.  For  proceedings  in  which 
all  claims  hav'e  been  considered  or  in 
which  no  claims  have  been  filed,  and 
the  deadline  for  filing  claims  has  passed, 
all  funds  remaining  are  excess.  Small 
amounts  of  interest  accrued,  until 
transfer,  on  funds  in  accounts  that  were 
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closed  (with  a  rero  balance)  in  the  fiscal 
year  1992  PODRA  detennination  (56  FR 
57327  (1991))  are  included  as  part  of  the 
"excess"  for  fiscal  year  1993.  Finally,  a 
relatively  small  amount  of  oil 
overcharge  funds  is  airrently  subject  to 
the  control  of  the  Department's 
Economic  Regulatory  Administration, 
which  finds  in  its  accompanying 
determination,  as  it  has  found  in  the 
past,  that  none  of  those  funds  are 
currently  excess.  No  "other 
commitments"  tire  reflected  in  the 


reserves. 


As  indicated  above,  the  total  escrow 
account  equity  subject  to  PODRA  is 
$218,098,282.  The  total  amount  needed 
as  reserves  for  direct  restitution  in  those 
cases  is  $202,684,937.  When  this  figure  is 
subtracted  from  the  former,  the 
remainder— $15.413.345— is  the  amount 
in  fiscal  year  1993  that  is  "in  excess"  of 
the  amount  that  will  be  needed  to  make 
restitution  to  injured  persons.  Appendix 
A  sets  forth  for  each  refund  case  within 
the  OHA's  jurisdiction  the  total  amount 
eligible  for  distribution  under  PODRA 
and  the  "excess"  amount.  Appendix  B 


reflects  information  supplied  by  the 
Economic  Regulatory  Administration 
regarding  cases  subject  to  PODRA  under 
its  jurisdiction. 

Accordingly.  $15,413,345  will  be 
transferred  to  a  separate  account  within 
the  United  States  Treasury  and  made 
available  to  the  States  for  use  in  the  four 
designated  energy  conservation 
programs  in  the  manner  prescribed  by 
PODRA. 

Dated:  November  5, 1992. 
George  B.  Bramay. 
Director.  Office  of  Hearings  and  Appeals. 
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Name  o(  ptoceedmg 


United  Refining  Company... 

Exxon  Coqxyanan 

ArwfKHt.  USA,  Ifw - 

Thomas  P.  Re«Jy.  Inc ^ 

Meadows  Realty  Company.. 
EDG,  tnc - 


Quantum  Chemical  Cotporation.. 

Ag««v.  Inc 

Diamond  Industnea,  Inc 

Tnje  Compantes.  The... 


CaaeNa 


Sauvage  Gas  Company,  Inc 

Beteher  CX  »  RefioKig  Comp 

Pester  Martetrng  Cotrpany 

Paul  Invests  &  A.B  Holding  Co... 

Product  Tracking— Podra 

John  R.  Adams - 

Northeast  Petroleum  Industfies ... 

Sootti  Hampton  Raining 

Crown  Conua*  Pe<ro<eum  Corp.. 

EUas  0*  Company 

West  Coast  Oil  Company 

Wallace  &  Waltace  Fuel  Oil  Co... 

MacMiHan  Ring-Free  Oil  Co 

Plaad  Oil  Company 

Point  Landing  Inc.. 


Gasoline  Marketers  o(  America. 

Butter  Fuel  Corooration — 

Petrolane-Lomna  Gasoline  Co 

McCKire  Oil  Company 

Sutxitban  Propane  Gas  Corp....... 

Appalactnan  Flying  Service  Inc.— 

Power  Test  Petroleum  Ost 

Dorchester  Gas  Corporation 

O'Neals  Service  Center 

Gulf  Oil  Corporation 

Gary  Energy  Corporation 

Nortfieast  Petroleum  Industries  ^ 
Nonfieast  Petroleom,  hx; 


MCO  Holdings  Inc  &  MGPC  Inc . 

Pedersen  OH,  hw 

Power  Pak  Co.,  Inc '. 

WorVJ  Oil  Company  _ _.._ 

Amtel,  Inc 


Green  Oil.  C/O  Terry's  Propane... 

Satier  Energy,  Inc 

White  Petroleom  kic 

Andvx  Gasohne  Corporation.. 
AOC  Acquisition  Corporation . 
Atlantic  RicWiold  Company .... 

Automatic  Comtorl  Corp 

Beacon  Oil  Company. 


Cresert  Refm  &  Petrol  Fuel  Co.. 

Ooma  Corp/Oon  Martin 

Empire  Gas  Corporalioo 

Enron  Corporation 

Getty  0*  Company 

Good  Hope  Refineries  Inc 

Gulf  Oil  Corp _ 

Incian  Weta  01  Company 


KEF-0132 

K£F-00e7 

HEF-0007 

KEF-0137 

KEF-0133 

KEF-0003 

LEF-0011 

KEF-0102 

KEF-0130 

HEF-0557 

KEF-0024 

LEF-0010 

KEF-0134 

LEF-0006 

N/A 

LEF-0020 

HEF-oseo 

HEF-0222 

KEF-0044 

KEF-0022 

KEF-0142 

HEF-0190 

HEF-0506 

KEF-0007 

HEF-0152 

KEF-0138 

KEF-0094 

HEF-0269 

KEF-0009 

KEF-0038 

HEF-0028 

KEF-0042 

HEF-0559 

KEF-01t7 

DFF-0001 

HEF-0245 

HEF-0137 

HEF-0138 

KEF-0108 

HEF-0147 

HEF-0155 

KEF-005 

HEF-0027 

LEF-0013 

HEF-0220 

HEF-0196 

KEF-0120 

LEF-0003 

HEF-0591 

LEF-0005 

HeF-0203 

LEF-0044 

LEF-0048 

KEF-0048 

HEF-01 16 

HEF-0209 

HeF-0211 

HEF-0590 

KEF-0103 


CortsaM  order 
No. 


340S00445Z 
REXL00201Z 
740V01259Y 
720H06015Z 

gtosooootz 

930S00173Z 

720V01245Z 

RTYAOOOOIZ 

320H00097Z 

733V02019Z 

710H06008Z 

960S00100Z 

730S01236Z 

400H00231Z 

999DOE005W 

660H00060Z 

6C0X00241Z 

6EOS00002Z 

RCWAOOOOOZ 

412H00105Z 

961S00028Z 

240H00399Z 

960S0005Z 

6D0900005Z 

640H00175Z 

320H0C318Z 

110E00421Z 

940V00195Z 

660E000e3Z 

733V02010Z 

432K00435Z 

240H00499Z 

670S00113Z 

999K90056Z 

NOOfl00007Y 

eiOV00003Z 

110H00334Z 

120H00491Z 

831V00016Z 

00OH0O418Z 

6tOH10452Z 

960S00104Z 

720H00552Z 

811E00237Z 

600S00037Z 

550H00317Z 

740SO1247Z 

RCKH016A1Z 

RARH00001Z 

110H00519A 

910S00008Z 

93OH00OMZ 

6A0X0O111Z 

72OT0O521Z 

730V00221Z 

RGEAOOOOtZ 

150S00154Z 

RGFAOOOOIZ 

710V02002Z 


Currant  equity 


Excesa  hmdt 
inFY93 


$4,196,673 

3.762.629 

3,089.323 

1.513,068 

946.180 

646.029 

551,697 

687.165 

369,790 

275.571 

251.664 

179,395 

91,626 

70,896 

62.093 

66,960 

49.134 

42.969 

41.130 

37.633 

16.795 

2.742 

1,633 

1,033 

907 

516 

367 

373 

313 

300 

39 

27 

16 

13 

11 

11 

• 

t 

■t 

S 

■  1 

1 

1 

1 

3,896,930 

10.248,447 

20.940.188 

11,067 

3,087.699 

296,576 

7,437 

1,425.822 

40.226.710 

5,197,114 

7.054.040 

20.000.000 

1,569,600 


$4,196,673 
3,500,000 
2.300,000 
1.513,059 
946.160 
600,000 
450.000 
400.000 
369.790 
275.571 
200,000 
179,395 
91.628 
70.696 
62.083 
60.000 
49,134 
42.969 
41.130 
37,633 
16,795 
2.742 
1,633 
1.033 
907 
516 
387 
373 
313 
300 
39 
30 
29 
27 

ie 

13 

11 
11 

9 

t 

2 

2 

1 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

D 

0 

0 

0 

0 

0 
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Appendix  A.— Notice  of  Excess  Funds  for  Rscal  Year  1993— Continued 


Name  01  procewfing 


CaMNo. 


ODHMrA  order 
No. 


Current  equify 


Exoeee  lunttt 
inFYSS 


MacMillan  O*  Company,  Inc 

MaratfNxi  Petroteum  Company ... 

Maxwed  CW  Co . 

MetropoMan  Patroieum  Co,  Inc.. 

MoM  Oil  CoTfxyanon .._ 

Murphy  Oil  Conx)ration 

Oasis  Petroleum  Corp.. 


Oumtana  En«fgy  Corp.  ot  al 

Reinauer  Petroleum  Company  Inc- 

Shefl  Oil  Company 

Starks  She«  Service 


SlrastMrgar  EnlarpnaaaL  <nc — 

Tesoro  Petroleum  Corp 

TeKaco  Inc — 

Western  Asptult  Serves  Corp.. 

Whitaker  Oil  Comoany 

Witco  Ctwmical  Corporation — 
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October  9, 1992. 

Memorandum  For  George  B.  Breznay, 

Director.  OfQce  of  Heahnga  and  Appeah. 
From:  Chaadler  L  Van  Orman.  Acting 

Admiauirator.  Ecoooniic  Regulatoty 

Administration. 
Subject:  ERA  Input  for  the  PODRA  Section 

3003(c)  report 
ERA  has  reviewed  the  funds  held  in  escrow 
88  of  September  30, 1992,  which  have  not 
been  petitioned  under  subpart  V.  A  subpart  V 
petition  is  filed  with  your  oflioe  following 
completion  of  the  required  payments  into  an 
escrow  account.  Thus,  payment  into  the 
escrow  aoMunts  we  examined  has  not  been 
completed. 

The  purpose  of  the  review  was  to  identify 
funds  held  in  escrow  in  excess  of  the 
amounts  required  to  effect  restitution  to 
persons  or  classes  of  persons  in  accordance 
with  section  3003(b)(1)  of  the  Petroleum 
Overcharge  Distribution  and  Restitution  Act 
of  1986  (PODRA).  Since  the  amount  of  funds 
which  will  be  available  and  the  extent  of 
claims  which  will  be  filed  are  not  known,  the 
funds  currentiy  on  deposit  in  these  escrow 
accounts  are  not  excess  funds  for  the 
purposes  of  PODRA. 

[FR  Doc.  92-27257  Filed  11-9-92;  8:45  am) 
BtUJNQ  COOe  MS(M)1-1I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-140198;  FRL-4173-2] 

Access  to  Confidential  Business 
Information  by  Labat-Anderson, 
incorporated 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Labat-Anderson, 
Incorporated  (LAI),  of  Arlington. 
Virginia,  for  acceM  to  in£ormatioa  wfaidi 


has  been  submitted  to  EPA  under  all 
sections  of  the  Toxic  Substances  CkHitrol 
Act  (TSCA).  Son:>e  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 

contract  number  68-W9-0052,  contractor 
LAI,  of  2200  Clarendon  Blvd.,  Suite  900, 
Arlington,  VA  22201,  will  assist  the 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  in  managing  and 
operating  the  TSCA  Confidential  and 
Nonconfidential  Business  Information 
Centers.  

In  accordance  with  40  CFR  2.306{fl. 
EPA  has  determined  that  under  EPA 
contract  number  68-W9-0052,  LAI  will 
require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract  LAI  persormel  will  be  given 
access  to  information  submitted  to  EPA 
imder  all  sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBL 

EPA  is  issuing  this  notice  to  inform  ail 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
LAI  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  Access  to 
TSCA  CBI  will  take  place  at  EPA 
Headquarters  and  at  LATs  leased 
facility  at  EPA  Headquarters. 

LAI  will  be  authorised  access  to 
TSCA  CBI  at  its  facility  under  the  EPA 


"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Before  access  to  TSCA 
CBI  is  authorized  for  LAL  EPA  will 
approve  its  security  certification 
statement  perform  the  required 
inspection  of  its  facility,  and  ensure  that 
the  facility  is  in  compliance  with  the 
manual  Upon  completing  review  of  the 
CBI  materials.  LAI  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1993. 

LAI  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated  October  3a  1992. 

George  A.  Bonina, 

Acting  Director,  In  formation  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc  92-27285  Filed  ll-fr-Qt  &4S  am) 

BtUJNG  CODE  SS60-6O-F 


IOPPTS-140199;  FRL-4173-3] 

Access  to  Confidential  Business 
Information  by  Science  Applications 
International  Corporation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  authorized  its 
contractor.  Science  Applications 
International  Corporation  (SAIC).  of 
Falls  Church.  Virginia,  foraccess  to 
information  which  has  been  submitted 
to  EPA  under  section  8  of  the  Toxic 
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Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW.. 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  6&-D2-0157,  contractor 
SAIC,  of  7600A  Leesburg  Pike,  Falls 
Church.  VA  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  processing  TSCA  Section  8(e)  and  For 
Your  Information  (FYI)  submissions,  in 
conducting  TSCA  Inventory  searches, 
and  in  determining  the  regulatory  status 
of  submitted  chemicals. 

In  accordance  with  40  CFR  2.306{j). 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0157.  SAIC  will 
require  access  to  CBI  submitted  to  EPA 
under  section  8  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  SAIC  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  section  8  of  TSCA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  section 
8  of  TSCA  that  EPA  may  provide  SAIC 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  15. 1994. 

SAIC  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  30, 1992. 

George  A.  Bonina. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-27286  Filed  11-9-92;  8:45  am] 

BILLING  CODE  6540-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Travel  Reimbursement  Program,  July 
1, 1992— Septemt>er  30, 1992; 
Summary  Report 

Total  Number  of  Sponsored  Events:  16 


Total  Number  of  Sponsoring 

Organizations:  15 
Total  Number  of  Different 

Commissioners/Employees 
Attending:  16 
Total  Amount  of  Reimbursement 
Expected: 
Transportation:  $7,437.00 
Subsistence:  5,968.25 
Other  Expenses:  1,251.98 
Total:  $14,657.23 

Sponsoring  Organization: 
United  States  Telephone  Association, 
900 19th  Street,  NW..  Suite  800.   . 
Washington,  DC  20006 
Date  of  the  Event: 
July  14-15, 1992 
Description  of  the  Event: 
Three- Way  Depreciation  Meeting. 
Detroit,  Michigan 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
Fatina  Franklin— Chief,  Depreciation 
Rates  Branch.  Common  Carrier 
Bureau 
Amount  of  Reimbursement: 
Transportation:  $268.00 
Subsistence:  127.82 
Other  Expenses:  68.50 
Total:  $464.32 

Sponsoring  Organization: 
ABCD  the  Microcomputer  Industry 
Asso..  Conference  Office.  713  S. 
Pear  Orchard  Road.  Suite  B-100. 
Ridgeland.  Mississippi  39157 
Date  of  the  Event: 

September  17-19. 1992 
Description  of  the  Event 
Breakaway  '92  Conference.  Orlando. 
Florida 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
Hugh  L.  Van  Tuyl— Electronics 
Engineer 
Amount  of  Reimbursement 
Transportation:  $324.00 
Subsistence:  288.57 
Other  Expenses:  48.90 
Total:  $661.47 

Sponsoring  Organization: 
A.H.C.I.E.T..  Francisco  Gomez 
Alamillo.  Secretario  General, 
Guzman  el  Bueno.  133,  Edificio 
Britannia  (5.  Izqda.).  28003 
Madrid— ESPANA 
Date  of  the  Event 

September  7-9. 1992 
Description  of  the  Event 
Cellular  Mobile  Telephony.  Caracas, 
Venzuela 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
James  M.  Talens — Chief.  Legal 
Branch.  Mobile  Services/CCB 


Amount  of  Reimbursement 
Transportation:  $388.00 
Subsistence:  610.76 
Other  Expenses:  133.23 
Total:  $1,131.99 
Sponsoring  Organization: 
United  States  of  Telephone 
Association,  900  19th  Street,  NW. 
Suite  800.  Washington,  DC  20006 
Date  of  the  Event 

September  30, 1992 
Description  of  the  Event 
Telecommunications  &  Regulation  in 
Transition,  San  Diego,  California 
Commissioners  Attending: 

Andrew  C.  Barrett 
Other  Employees  Attending: 

None 
Amount  of  Reimbursement 
Transportation:  $372.00 
Subsistence:  253.50 
Other  Expenses:  23.50 
Total:  $649.00 
Sponsoring  Organization: 
National  Semiconductor,  2900 
Semiconductor  Drive,  P.O.  Box 
58090,  Santa  Clara.  California  95032 
Date  of  the  Event 
July  26-28, 1992 
Description  of  the  Event        ' 
Communicating  the  Future,  Napa, 
California 
Commissioners  Attending: 

None 
Other  Employees  Attending: 

Thomas  P.  Stanley— Chief  Engineer 
Amount  of  Reimbursement 
Transportation:  $528.00 
Subsistence:  .00 
Other  Expenses:  149.65 
Total:  $677.65 
Sponsoring  Organization: 
Cable  Television  Administration  & 
Marketing  Society.  635  Slaters  Lane 
Suite  250.  Alexandria.  Virginia 
22314 
Date  of  the  Event 

August  23-26. 1992 
Description  of  the  Event    • 
Annual  Conference.  San  Francisco. 
California 
Commissioners  Attending: 

Ervin  S.  Duggan 
Other  Employees  Attending: 

None 
Amount  of  Reimbursement 

Transportation:  $559.00 

Subsistence:  455.40 

Other  Expenses:  21.00 

Total:  $1,035.40 
Sponsoring  Organization: 

Georgia  Association  of  Broadcasters 
Inc.,  8010  Roswell  Road  Suite  260, 
Atlanta,  Georgia  30350 
Date  of  the  Event 

August  1-3, 1992 
Description  of  the  Event 

GAB'S  58th  Annual  Convention.  Jekyll 
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Island.  Georgia 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
Roy  ).  Stewart — Chief,  Mass  Media 
Bureau 
Amount  of  Reimbursement 
Transportation:  $464.00 
Subsistence:  161.40 
Other  Expenses:  24.50 
Total:  $650.00 
Sponsoring  Organization: 
IEEE,  445  Hoes  Lane.  P.O.  Box  1331. 
Piscataway,  New  Jersey  068S5 
Date  of  the  Event: 

August  15-22, 1992 
Description  of  the  Event: 
Methods  of  Measurement  of  Radio — 
Noise  Emissions  from  Low  Voltage 
Equipment,  Anaheim,  California 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
Leslie  A.  Wall — Supervisory 
Electronics  Engineer 
Amount  of  Reimbursement 
Transportation:  $398.00 
Subsistence:  670.00 
Other  Expenses:  83.00 
Total:  $1,131.00 
Sponsoring  Organization: 
Entel — Chile,  Empresa  Nacional  De 
Telecomunicationes  S.A.,  Casiila 
4264,  Santiago,  Chile 
Date  of  the  Event 
]uly  27-^1, 1992 
Description  of  the  Event 
in  Seminar  on  Entrepreneurial 
Management,  Santiago.  Chile 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
Mary  Brown — Deputy  Chief.  Tariff 
Division.  Common  Carrier  Bureau 
Amount  of  Reimbursement 
Transportation:  $1,636.00 
Subsistence:  1.280.t)9 
Other  Expenses:  6.69 
Total:  $2,904.78 
Sponsoring  Organization: 
Cardiff  Publishing  Company  Inc.,  214 
Massachusetts  Avemie  NE.,  Suite 
360.  Washmgton.  DC  20002 
Date  of  the  Event 

September  1-3, 1992 
Description  of  the  Event 

IMCE-FALL,  Atlanta,  Georgia 
Commissioners  Attending: 

Ervin  S.  Duggan 
Other  Employees  Attending: 
Michele  C.  Farquhar — Legal  Advisor. 

Commissioner  Duggan 
Stephen  L  Markendorff — Chief, 
Cellnlar  Radio  Branch,  Common 
Carrier  Bureau 
Amount  of  Reimbursement 
Transportation:  $924.00 
Subsistence:  713.09 


Other  Ejqwnses:  197.29 
Total:  $1,834.38 
Sponsoring  Organization: 
International  Municipal  Signal 
Association.  165  East  Union  Street. 
P.O.  Box  539,  Newark.  New  York 
14513 
Date  of  the  Event 

August  4. 1992 
Deacription  of  the  Event 
07th  Annual  Conference,  Cherry  Hill, 
New  Jersey 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
Ralph  A.  Haller— Chief,  Private  Radio 
Bureau 
Amount  of  Reimbursement 
Transportation:  $.00 
Subsistence:  95.50 
Other  Expenses:  84.00 
ToUl:  $179.50 
Sponsoring  Organization: 
Idaho  State  Broadcasters  Associatkm, 
405  South  6th  Street  Suite  385. 
Boise.  Idaho  83702 
Date  of  the  Event 

July  23, 1992 
Description  of  the  Event 
Speech  to  Idaho  Broadcasters,  Sunny 
Valley.  Idaho 
Commissioners  Attending: 

None 
Other  Employees  Attending: 
Charles  Craig — Engineer  In  Charige. 
Portland,  Or^on 
Amount  of  Reimbursement 
Transportation:  $.00 
Subsistence:  163.10 
Other  Expenses:  .00 
Total:  $163.10 
Sponsoring  Organization: 
Michigan  Association  of  Broadcasters, 
819  No.  Washington  Avenue, 
Lansing,  Michigan  48906 
Date  of  the  Event 
August  6-9, 1992 
Description  of  the  Event 
MAB's  Annual  Convention,  Caylord. 
Michigan 
Commissioners  Attending: 

James  H.  Quello 
Other  Employees  Attending: 

None 
Amount  of  Reimbursement 
Transportation:  $292.00 
Subsistence:  358.92 
Other  Expenses:  282.82 
Total:  $933.74 
Sponsoring  Organization: 
National  Association  Broadcasters. 
1771  N  Street,  NW.,  Washington. 
DC  20036     - 
Date  of  the  Event 

September  ft-12, 1992 
Description  of  the  Event 
NAB  Radio  '92,  New  Orleans, 
Louisiana 


Commissioners  Attending: 

None 
Other  Employees  Attending: 

Roy  J.  Stewart — Chief.  Mass  Media 
Bureau 

Larry  D.  Eads — Chief.  Audio  Services 
Division.  Mass  Media  Bureau 
Amount  of  Reimbursement 

Transportation:  $796.00 

Subsistence;  619.50 

Other  Expenses:  101.25 

Total  $1518.75 
Sponsoring  Organization: 

The  Greater  Tampa  Chamber  of 
Conimeroe,  801  E.  Kennedy  Bhrd., 
P.O.  Box  420.  Tampa,  Florida  33601 
Date  of  the  Event 

August  28, 1992 
Description  of  the  Event 

Speech  to  Business  Leaders.  Tampa, 
Florida 
Commissioners  Attending: 

Andrew  C.  Barrett 
Other  Employees  Attending: 

None 
Amount  of  Reimbursement 

Transportation:  $164XX) 

Subsistence:  82.00 

Other  Expenses:  13.00 

Total:  $259.00 
Sponsoring  Organization: 

Wireless  Cable  Association  Inc..  2000 
L  Street.  NW..  Suite  702, 
Washington,  DC  20036 
Date  of  the  Event 

July  27. 1992 
Description  of  the  Event 

Economic  Analysis  of  the  Market, 
Fifth  Annual  Convention  and 
Exposition,  Orlando,  Florida 
Commissioners  Attending: 

None 
Other  Employees  Attending: 

Jonathan  Levy — Industry  Economist 
Amount  of  Reimbursement 

Transportation:  $324X)Q 

Subsistence:  106.50 

Other  Expenses:  32.65 

Total:  $465.15 

Federal  Communications  Commissioo. 

Donna  R.  Seaicy, 

Secretary. 

[FR  Doc  82-27204  Filed  ll-»-«2;  8:45  am] 

WLLMG  COOE  (712-01-11 


FEDERAL  EMEnCENCY 
MANAGEMENT  AGENCY 

(FEMA-965-DR1 

Iowa;  Amendment  to  Notice  of  a  Mafor 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 
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summary:  This  notice  amends  the  notice 
of  a  major  Disaster  for  the  State  of  Iowa 
(FEMA-965-DR).  dated  October  2. 1992, 
and  related  determinations. 
EFFECTIVE  DATE:  October  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Pauline  C.  Campbell,  disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Iowa,  dated  October  2. 1992,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
October  2, 1992: 

Madison  County  for  Public 
Assistance. 

{Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc.  92-27230  Filed  11-9-92;  &45  am] 

BIUJNG  COOC  671S-03-«l 


[FEMA-957-OR] 

Guam;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Territory  of 
Guam  (FEMA-957-DR),  dated  August 
28. 1992,  and  related  determinations. 
EFFECTIVE  DATE:  August  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 

SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August 
29, 1992. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Grant  C.  Peterson. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc.  92-27229  Filed  11-9-92,  8'45  am) 
MLLMQ  COOE  •71»-0a-M 


FEDERAL  MARITIME  COMMISSION 

Cancellation  of  Tariffs  of  Common 
Carriers  by  Water  in  the  Foreign 
Commerce  of  the  United  States  for 
Failure  To  File  Anti-Rebate 
Certifications 

The  Federal  Maritime  Commission's 
regulations  at  46  CFR  582.1(a)  and 
582.3(a)  (1991)  required  common  carriers 
by  water  in  the  foreign  commerce  of  the 
United  States  to  file  an  anti-rebate 
certification  by  December  31. 1991. 

Common  carriers  failing  to  file  the 
certification  were  notified  by  certified 
letter  dated  and  mailed  May  15, 1992 
and  Federal  Register  notice  published 
on  May  29. 1992  (57  FR  22759)  that,  if 
within  45  days  from  the  date  of  the 
certified  mailing,  they  had  neither  filed 
an  anti-rebate  certification  nor 
established  that  it  had  been  filed,  their 
tariffs  would  be  cancelled  in  accordance 
with  46  CFR  580.5(c)(2)(ii)(B).  The 
attachment  lists  those  common  carriers 
that  have  failed  to  respond  to  this  notice 
and  file  the  required  anti-rebate 
certification. 

Notice  is  hereby  given  that  the  foreign 
tariffs  for  the  common  carriers  listed  on 
the  attachment  are  cancelled  effective 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  These  firms  will  be 
notified  of  this  action  by  certified  mail 
return  receipt  requested  upon 
publication  of  this  notice. 
Bryant  L.  VanBrakle. 

Director,  Bureau  of  Tariffs.  Certification  and 
Licensing. 

Common  Carriers  by  Water  in  the 
Foreign  Commerce  of  the  United  States 
That  Have  Not  Fded  Anti-Rebate 
Certifications 

Acronym:  Accord  Container  Line 

(U.S.A.)  Inc.    , 
DBA  Name:  NA. 
Organization  No:  009431. 
Acronym:  AFRAM  Unes  (CCAS).  Ltd. 
DBA  Name:  NA. 
Organization  No:  006193. 
Acronym:  AFRAM  Lines  (International). 

Inc. 
DBA  Name:  NA. 
Organization  No:  007145. 

Acronym:  AFRAM  Lines  Ltd. 

DBA  Name:  NA. 

Organization  No:  000171. 

Acronym:  American  Ensign  Van  Ser\'ice 

Inc. 
DBA  Name:  NA. 
Organization  No:  005612. 
Acronym:  AML  Inc. 
DBA  Name:  NA. 
Organization  No:  009514. 
Acronym:  Antillas  Blue  Shipping  Co.. 

Inc. 


DBA  Name:  NA. 

Organization  No:  010596. 

Acronym:  Apex  Maritime  I  »d 

DBA  Name:  NA. 

Organization  No:  010342. 

Acronym:  Aquatran.  Inc. 

DBA  Name:  NA. 

Organization  No:  000266. 

Acronym:  Atlantik  Express  Linie  Thien 

&  Heyenga  Sch. 
DBA  Name:  NA. 
Organization  No:  005795. 
Acronym:  Atlas  Consolidated  Container, 

Inc. 
DBA  Name:  NA. 
Organization  No:  000312. 
Acronym:  Boyang  Ltd. 
DBA  Name:  NA. 
Organization  No:  009342. 
Acronym:  Breakbulk  Marine  Services. 

Ltd. 
DBA  Name:  NA. 
Organization  No:  001603. 
Acronym:  C-Line  Shipping  Limited 
DBA  Name:  NA. 
Organization  No:  009500. 
Acronym:  Calypso  Container  Line 
DBA  Name:  NA. 
Organization  No:  000672. 
Acronym:  Caribbean  Export  Shipping 

Lines,  the 
DBA  Name:  NA. 
Organization  No:  007301. 
Acronym:  Caribbean  Express  Line.  Inc. 
DBA  Name:  NA. 
Organization  No:  006586. 
Acronym:  Caribbean  Marine  Cargo 

Company 
DBA  Name:  NA. 
Organization  No:  009336. 
Acronym:  Caribbean-New  Brunswick 

Navigation  Ltd. 
DBA  Name:  NA. 
Organization  No:  008354, 
Acronym:  Compania  Maritima  Isla  de 

Pascua  S.A. 
DBA  Name:  NA. 
Organization  No:  006351. 
Acronym:  Compania  Peruana  de 

Vapores 
DBA  Name:  NA. 
Organization  No:  000889. 
Acronym:  Container  Lines  Ltd. 
DBA  Name:  NA. 
Organization  No:  000812. 
Acronym:  Contemaris  Line  RMS/ 

Eurolines  Schiffahrtsges 
DBA  Name:  NA. 
Organization  No:  008066. 
Acronym:  Cutlas  International  Inc. 
DBA  Name:  Cutlas  Line 
Organization  No:  010506. 
Acronym:  D'Leon  Lines  Inc. 
DBA  Name:  NA. 
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Organization  No:  010600. 

Acronym:  Dominion  Marine  Transport, 

Inc. 
DBA  Name:  NA. 
Organization  No:  009610. 

Acronym:  Eastern  Shipping  Ltd. 
DBA  Name:  NA. 
Organization  No:  008515. 
Acronym:  Eiko  Maritime  S.A. 
DBA  Name:  NA. 
Organization  No:  008128. 

Acronym:  Florida  Bahamas  Shipping 

Corp..  Ltd. 
DBA  Name:  NA. 
Organization  No:  008628. 
Acronym:  Florida  Lines.  Inc. 
DBA  Name:  NA. 
Organization  No:  008221. 
Acronym:  Freight  Americas,  Inc. 
DBA  Name:  NA. 
Organization  No:  008562. 

Acronym:  Golden  Frog  Investment 

Corporation 
DBA  Name:  NA. 
Organization  No:  005880. 
Acronym:  Intermarine  Ltd. 
DBA  Name:  NA. 
Organization  No:  009646. 
Acronym:  Iraqi  State  Enterprise  for 

Water  Transport 
DBA  Name:  Iraqi  Lines 
Organization  No:  009321. 

Acronym:  Isla  Dominicana  de  Petroleos 
DBA  Name:  NA. 
Organization  No:  010834. 
Acronym:  Istarska  Plovidba 
DBA  Name:  Istra  Line 
Organization  No:  006975. 
Acronym:  Jordan  National  Shipping 

Lines  Co.  Ltd. 
DBA  Name:  NA. 
Organization  No:  008117. 

Acronym:  Kersten.  Hunik's  Intl. 

Transportbedrijf  B.V. 
DBA  Name:  Kertainer 
Organization  No:  010480. 
Acronym:  Khana  Marine  Ltd. 
DBA  Name:  NA. 
Organization  No:  006356. 

Acronym:  Kommar  Companhia 

Maritima  S.A. 
DBA  Name:  NA. 
Organization  No:  007117. 
Acronym:  Korea  Line  Corporation 
DBA  Name:  NA. 
Organization  No:  008773. 
Acronym:  Marbrio  Naviera  S.A. 
DBA  Name:  NA. 
Organization  No:  010610. 

Acronym:  Marexpress,  S.A. 

DBA  Name:  NA. 

Organization  No:  009565. 

Acronym:  Marina  Mercante  Biscayne 

Ltd. 
DBA  Name:  NA. 


Organization  No:  009388. 

Acronym:  Maryland  Ship  Incorporated 

DBA  Name:  NA. 

Organization  No:  007853. 

Acronym:  MB  Canadian  Tropic  Line 

DBA  Name:  NA. 

Organization  No:  006316. 

Acronym:  Nautilus  Chartering  Company 

Inc. 
DBA  Name:  NA. 
Organization  No:  009417. 
Acronym:  Naviera  Caribana,  C.A. 
DBA  Name:  NA. 
Organization  No:  009328. 
Acronym:  Naviera  Cono  Sur  S.A. 
DBA  Name:  NA. 
Organization  No:  007624. 
Acronym:  New  Direction  Shipping  Co.. 

Ltd. 
DBA  Name:  NA. 
Organization  No:  008537. 

Acronym:  Nigeria  America  Line  Ltd. 
DBA  Name:  NA. 
Organization  No:  001544. 
Acronym:  Norsur  Lines,  Inc. 
DBA  Name:  NA. 
Organization  No:  010648. 

Acronym:  North  American  Caribbean 

Line  Ltd. 
DBA  Name:  North  American  Caribbean 

Line. 
Organization  No:  008921. 
Acronym:  Norwegian/ American 

Enterprises.  Inc. 
DBA  Name:  NA. 
Organization  No:  007985. 
Acronym:  Obsidian  Shipping  Lines,  Inc. 
DBA  Name:  NA. 
Organization  No:  008173. 

Acronym:  Oceanic  Liner  Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  008920. 

Acronym:  Olympic  Maritime 

Corporation. 
DBA  Name:  NA. 
Organization  No:  006342. 
Acronym:  P.T.  Moges  Shipping  Co..  Ltd. 
DBA  Name:  NA. 
Organization  No:  007348. 

Acronym:  Pacific  Meridian  Line. 

DBA  Name:  Inter-America  Shipping. 

Organization  No:  009331. 

Acronym:  Pan-Oceans,  inc. 

DBA  Name:  NA. 

Organization  No:  007851. 

Acronym:  Panama  Centroamericana  de 

Navegacion  S.A. 
DBA  Name:  NA. 
Organization  No:  000991. 
Acronym:  Platou-Pacific  Shipping 

Services. 
DBA  Name:  NA. 
Organization  No:  008663. 
Acronym:  Regent  Express  Korea  Inc. 
DBA  Name:  NA. 


Organization  No:  010528. 
Acronym:  Salem  Caribbean  Line 

Corporation. 
DBA  Name:  NA. 
Organization  No:  008867. 

Acronym:  Sands  &  Sons  Shipping  Co.. 

(1987),  Ltd. 
DBA  Name:  NA. 
Organization  No:  007473. 
Acronym:  Scan  Pacific  Line  (OY  Pacific 

Line  Ltd,  AB). 
DBA  Name:  NA. 
Organization  No:  001078. 
Acronym:  Sea  Shuttle,  Inc. 
DBA  Name:  NA. 
Organization  No:  008830. 

Acronym:  Seajet  Express,  Inc. 
DBA  Name:  NA. 
Organization  No:  008514. 

Acronym:  Sextant  Shipping,  Inc. 
DBA  Name:  NA. 
Organization  No:  008583. 
Acronym:  Shipman  International 

(Taiwan)  LTD. 
DBA  Name:  NA. 
Organization  No:  009325. 
Acronym:  SKS  Trading  Co.,  Ltd- 
DBA  Name:  NA. 
Organization  No:  006366. 

Acronym:  Spinoza  Shipping  Ltd. 
DBA  Name:  NA. 
Organization  No:  008181. 
Acronym:  Taino  Lines,  Inc. 
DBA  Name:  NA. 
Organization  No.  008494. 
Acronym:  Thames  Shipping,  Ltd. 
DBA  Name:  NA. 
Organization  No:  008258. 
Acronym:  Trans-Ocean  Lines,  Inc. 
DBA  Name:  NA. 
Organization  No:  007112. 

Acronym:  Transcontinental  Imex  Inc. 
DBA  Name:  Benship  Liner  Service. 
Organization  No:  009440. 
Acronym:  Transocean  Marine,  Inc. 
DBA  Name:  NA. 
Organization  No:  006240. 
Acronym:  Transports  Maritimes 

D'Amerique  S.A. 
DBA  Name:  NA. 
Organization  No:  006668. 
Acronym:  U.S.  Barge,  Inc. 
DBA  Name:  NA. 
Organization  No:  008233. 
Acronym:  Ultimate  Freight  Services  Pty 

Ltd. 
DBA  Name:  NA. 
Organization  No:  010353. 
Acronym:  Uni-Sea  &  Air  Freight  Co.,  Ltd. 
DBA  Name:  NA. 
Organization  No:  010728. 
Acronym:  United  Thai  Shipping  Corp. 

Ltd. 
DBA  Name:  NA. 


53506 


Federal  Regteter  /  Vol.  57.  No.  218  /  Tuesday.  November  10.  1992  /  Notices 


Organization  No:  006158. 

Acronym:  Vastmetier  Limited 

DBA  Name:  NA. 

Organization  No:  008250. 

Acronym:  Vencaribe  C.A.— Panama  S-A. 

DBA  Name:  NA. 

Organization  No:  008079. 

Acronym:  Yota  Inc. 
DBA  Name:  NA. 
Organization  No:  010833. 

Acronym:  Zade,  C.A. 
DBA  Name:  NA. 
Organization  No:  007472. 

[FR  Doc  92-27163  Filed  11-&-92;  8:45  am] 

BHJJNQ  CODE  tTSO-OI-M 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  48  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
Delta  International  Freight  Forwarders, 

Inc..  6595  NW  36th  St..  suite  203. 

Miami.  FL  33166.  Officers:  Carlos 

Gallina  Leone,  President,  Patricia 

Rotella  Elortegui,  Secretary/ 

Treasurer. 
Safe  Ocean  Forwarders.  Inc..  7758  NW 

53rd  Street,  Miami.  FL  33166.  Officers: 

Maria  Gloria  Gil.  President/Director. 

Benjamin  Gil.  Vice  Pres./Secre./ 

Treas./Dir. 
Far  International  Corp.  of  America  dba 

F.I.C.A..  8278  NW  66th  Street,  Miami. 

FL  33166.  Officers:  Roberto  J.  Fazio. 

President/Stockholder.  Monica  J. 

Fazio.  Vice  President/Stockholder. 
Gulfstream  Freight  Services,  Inc.,  9600 

NW  25th  St.,  Ste.  5-G,  Miami.  FL 

33172,  Officers:  David  M.  Gonzalez. 

President/Director/Stockholder, 

Rafael  Mojica,  Vice  President.  Mary  F. 

Gonzalez,  Stockholder. 
Skyland  International,  Inc.,  2455  W. 

Bryn  Mawr.  #2F,  Chicago,  IL  60659, 

Officers:  Magdy  El-Hawary, 

President/Director,  Mirian  El-Hawary, 

Secretary. 
Manila  Connection  International.  1800 

Park  Street,  Alameda,  CA  94501, 

(Partnership)  Faustino  P.  Gatmaitaa 

Virgilio  P.  Dimalanta.  Rosemary 

Ramos. 

By  the  Federal  Maritime  Commission. 


Dated:  November  4. 1992 
Joseph  C  PoUdng. 

Secretary. 

[FR  Doc.  92-27162  Filed  ll-«-92;  8:45  am) 

BIUJNQ  CODE  ITSO-OI-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Performance  Review  Board; 
Memt>ership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  Performance  Review  Board  for  the 
Deputy  Director  and  Executive  Director, 
of  the  Federal  Mediation  and 
Conciliation  Service.  The  members  are: 

John  Truesdale.  Executive  Secretary. 

National  Labor  Relations  Board — 

Chairman 
Donald  S.  Rodgers.  Assistant  to  the  Director 

for  Special  Programs,  Federal  Mediation 

and  Conciliation  Service 
Brian  L  Flores,  Deputy  Director.  Federal 

Mediation  and  Conciliation  Service 

Dated:  January  17, 1992. 
Bernard  E.  DeLury, 
Director. 

[FR  Doc  92-27159  Filed  11-9-92;  8:45  am] 
nujNO  cooe  •37>-ot-« 


FEDERAL  RESERVE  SYSTEM 

Centennial  Bank  Holdings,  Inc.  et  aU 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies; 
and  Acquisitions  of  Nonbanktoig 
Companies 

The  compardes  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bari  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  conveniince.  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible^dverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  4, 
1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  84198: 

1.  Centennial  Bank  Holdings,  Inc., 
Denver.  Colorado;  to  become  a  bank 
holding  company  by  acquiring  94.84 
percent  of  the  voting  shares  of  Eaton 
Capital  Corporation,  Eaton.  Colorado, 
and  thereby  indirectly  acquire  The 
Eaton  Bank,  Eaton,  Colorado. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  The 
Colorado  Industrial  Bank  of  Eaton. 
Eaton,  Colorado,  and  thereby  engage  in 
industrial  bank  activities,  pursuant  to  § 
225.25(b)(2)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  First  United  Bank  Group,  Inc., 
Albuquerque,  New  Mexico;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ford 
Bank  Group  Holdings.  Inc..  Wilmington. 
Delaware;  United  New  Mexico  Financial 
Corporation.  Albuquerque,  New  Mexico; 
United  New  Mexico  Bank.  Alamogordo. 
New  Mexico;  United  New  Mexico  Bank. 
Carisbad,  New  Mexico;  First  New 
Mexico  Bank,  Deming,  New  Mexico; 
United  New  Mexico  Bank  at  Gallup. 
Gallup.  New  Mexico;  United  New 
Mexico  Bank  at  Lea  County,  Hobbs, 
New  Mexico;  United  NM  at  Las  Cruces, 
N.A..  Las  Cruces,  New  Mexico;  United 
NM  Bank  at  Portales,  Portales,  New 
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Mexico;  United  MM  Bank  at  Roswell, 
Roswell,  New  Mexico;  United  NM  Bank 
at  Santa  Fe.  Santa  Fe.  New  Mexico; 
United  NM  Bank  at  Socorro,  N.A., 
Socorro,  New  Mexico;  United  NM  Bank 
at  Vaughn,  Vaughn,  New  Mexico;  Ford 
Bank  Croup,  Inc.,  Lubbock,  Texas;  First 
National  Bank  of  Borger,  Borger,  Texas; 
The  First  National  Bank  in  Canyon, 
Canyon,  Texas;  First  State  Bank,  Crane, 
Texas;  Yoakum  County  State.Bank, 
Denver  City,  Texas;  First  National  Bank 
at  Lubbock,  Lubbock,  Texas;  First 
National  Bank,  Plainview,  Texas;  The 
First  National  Bank  of  Post  Post,  Texas; 
and  The  First  National  Bank  of  Central 
Texas,  Waco,  Texas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
United  New  Mexico  Trust  Company, 
Albuquerque,  New  Mexico,  and  thereby 
engage  in  the  activities  of  a  trust 
company,  pursuant  to  S  225.25(b][3]  of 
the  Board's  Regulation  Y,  and  United 
NM  Credit  Life  Insurance  Co., 
Albuquerque,  New  Mexico,  and  thereby 
engage  in  selling  credit  life,  disability,  or 
involuntary  unemployment  insurance, 
pursuant  to  §  225.25(b](8](i)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1992. 
Jennifer  ].  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-27217  Filed  11-9-92;  8:45  am) 
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Commerce  Banc  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
ccmpany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  4, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Commerce  Banc  Corporation, 
Charleston,  West  Virginia;  to  acquire 
7.68  percent  of  the  voting  shares  of  First 
National  Bank  of  Beckley,  Beckley,  West 
Virginia. 

2,  Mountaineer  Bankshares  of  W.  Va.. 
Inc.,  Martinsburg,  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  Sunrise  Bancorp,  Inc.,  Wheeling, 
West  Virginia,  and  thereby  indirectly 
acquire  The  Sunshine  Bank  of  Wheeling, 
Inc.,  Wheeling,  West  Virginia. 

B.  Federal  Reserve  Ba^  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  CFHCorp.,  Ehnhurst,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Bank  of  Elmhurst 
(in  organization),  Elmhurst,  Illinois,  a  de 
novo  bank. 

2.  Illinois  State  Bancorp,  Inc.,  ■ 
Wheaton,  Illinois;  and  its  wholly  owned 
subsidiary,  Bourbonnais  Bancorp,  Inc.. 
Bourbonnais,  Illinois,  to  acquire  99 
percent  of  the  voting  shares  of 
Presidential  Holdings,  Inc.,  Bourboimais, 
Illinois,  and  thereby  indirectly  acquire 
Bank  of  Bourbonnais,  Bourbonnais, 
Illinois. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166; 

1.  Albany  Bancorp,  Inc.,  Louisville, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  at  least  51 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Albany,  Albany,  Kentucky. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  National  Bank  of  Sauk  Centre 
Retirement  Savings  Plan  and  Trust, 
Sauk  Centre,  Minnesota;  to  acquire  an 
additional  2.79  percent,  for  a  total  of 
27.94  percent,  of  the  voting  shares  of 
Sauk  Centre  Financial  Services,  Inc., 
Sauk  Centre,  Minnesota,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Sauk  Centre,  Sauk  Centre, 
Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Prairie  State  Bancshares,  Inc., 
Oakley,  Kansas;  to  merge  with  ]ent  Inc.. 


Oakley,  Kansas,  and  thereby  indirectly 
acquire  Peoples  State  Bank,  Crinnell. 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Novemt>er  4. 1992. 
Jennifer }.  Jobnion, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-27218  Filed  11-9-92;  8:45  am) 
BHUNG  CODE  631IMI1-P 


Crestar  FInandal  Corporation,  et  aL; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  { 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  4, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Senior  Vice 
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Presid«»nt)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  Crestar  Financial  Corporation, 
Richmond.  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Crestar  Securities 
Corporation,  Richmond.  Virginia,  in 
underwriting  and  dealing  in  bank- 
eligible  securities;  providing  investment 
advisory  and  securities  brokerage 
services  on  a  combined  basis;  furnishing 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services  and  industry 
studies;  providing  financial  advice  to 
state  and  local  governments,  such  as 
with  respect  to  the  issuance  of  their 
securities;  providing  financial  advice  on 
m.ergers,  acquisitions,  and  other 
corporate  events  and  on  interest  rate 
protection  products  and  currency 
exchange;  and  engaging  in  trading  for  its 
own  account  futures,  forward,  and 
option  contracts  solely  for  hedging 
purposes,  pursuant  to  §§  225.25(b)(4)(iv). 
(v).  (vi).  (15)(ii),  and  (16)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserxe  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Cole  Taylor  Financial  Group,  Inc., 
Wheeling.  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Cole  Taylor 
Finance  Company,  Inc..  Wheeling. 
Illinois,  in  the  following  activities:  (1) 
making,  acquiring  or  servicing  loans  or 
other  extensions  of  credit  for  the 
company's  account  or  for  the  account  of 
others  as  would  be  made,  for  example, 
by  a  consumer  finance  company, 
pursuant  to  S  225.25(b)(l)(i)  of  the 
Board's  Regulation  Y;  and  (2)  acting  as 
an  agent  or  broker  for  insurance  that  is 
directly  related  to  an  extension  of  credit 
by  Cole  Taylor  Finance  Company.  Inc..  a 
subsidiary  of  Cole  Taylor  Financial 
Group.  Inc..  if  -  (A)  the  insurance  is 
limited  to  ensuring  repayment  of  the 
outstanding  balance  on  such  extension 
of  credit  in  the  event  of  loss  or  damage 
to  any  property  used  as  collateral  for  the 
extension  of  credit;  and  (B)  the 
extension  of  credit  is  not  more  than 
•  $10,000,  or  $25,000  if  it  is  to  finance  the 
purt^hase  of  a  residential  manufactured 
home  and  the  credit  is  secured  by  the 
home;  and  (C)  the  applicant  commits  to 
notify  the  borrowers  in  writing  that  -  (1) 
they  are  not  required  to  purchase  such 
insurance  from  the  applicant;  (2)  such 
insurance  does  not  insure  any  interest  of 
the  borrower  in  the  collateral;  and  (3) 
the  applicant  will  accept  more 
comprehensive  property  insurance  in 
place  of  such  single-interest  insurance, 
pursuant  to  $  225.25(b)(8)(ii)  of  the 
Board's  Regulation  Y. 

2.  Cole  Taylor  Financial  Group.  Inc., 
Wheeling.  Illinois;  to  engage  de  novo 


through  its  subsidiary.  Cole  Taylor  Life 
Insurance  Company.  Inc..  Wheeling. 
Illinois,  in  acting  as  principal  for 
insurance  that  is  (A)  directly  related  to 
an  extension  of  credit  by  Cole  "Taylor 
Financial  Group,  Inc.  or  any  of  its 
subsidiaries;  and  (B)  limited  to  ensuring 
the  repayment  of  the  outstanding 
balance  due  on  the  extension  of  credit  in 
the  event  of  the  death,  disability,  or 
involuntary  unemployment  of  the 
debtor,  pursuant  to  §  225.25{bl(8)[i)  of 
the  Board's  Regulation  Y. 

3.  Denmark  Bancshares,  Inc., 
Denmark.  Wisconsin;  to  engage  de  novo 
in  performing  real  estate  and  personal 
property  appraisals  at  its  subsidiary.  L. 
McDonald  Insurance  Agency,  Inc.. 
Denmark,  Wisconsin,  pursuant  to  § 
225.25(b)(13)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1992. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-27219  Filed  11-9-.92:  8:45  am) 

BILUNG  CODE  e21(M)1-F 


Norma  Lee  McLane,  et  aU  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817G))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  baiJc  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12  • 
U.S.C.  1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  30. 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Norma  Lee  McLane,  Poplar  Bluff. 
Missouri;  to  acquire  an  additional  38.18 
percent,  for  a  total  of  39.83  percent,  of 
the  voting  shares  of  Poplar  Bluff 
Bancshares.  Inc..  Poplar  Bluff.  Missouri, 
and  thereby  indirectly  acquire  First 
Midwest  Bank  of  Poplar  Bluff,  Poplar 
Bluff.  Missouri. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (]ame8  M.  Lyon.  Vice 


President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Mr.  Philip  A.  Keithahn,  Gaylord. 
Minnesota;  to  acquire  29.84  percent  of 
the  voting  shares  of  Gaylord 
Bancorporation.  Gaylord.  Minnesota, 
and  thereby  indirectly  acquire  Citizens 
State  Bank,  Gaylord.  Minnesota,  and 
Nicollet  State  Bank,  Nicollet,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Tim  Sundgren,  Grinnell.  Kansas,  to 
acquire  an  additional  7.68  percent,  for  a 
total  of  31.77  percent.  Francis  Karlin. 
Irvin.  California,  to  acquire  an 
additional  7.65  percent,  for  a  total  of 
31.75  percent,  and  Harry  Phelps,  Oakley. 
Kansas,  to  acquire  an  additional  7.65 
percent,  for  a  total  of  31.75  percent,  of 
the  voting  shares  of  Prairie  State 
Bancshares,  Inc..  Oakley,  Kansas,  and 
thereby  indirectly  acquire  State  Bank  of 
Hoxie.  Hoxie.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1992. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-27220  Filed  11-9-92;  8:45  am] 

BILUNG  CODE  6210-01-f 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Meeting  of  the  Advisory  Committee  to 
the  Director,  NIH 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH,  on  December  2. 1992  at  the 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  from  8  a.m.  to  5  p.m..  in 
Building  31.  Conference  Room  10.  C 
Wing.  The  meeting  will  be  open  to  the 
public. 

The  meeting  will  be  devoted  to 
discussion  of  "issues  in  Technology 
Transfer." 

The  Executive  Secretary.  Jay 
Moskowitz.  Ph.D.  National  Institutes  of 
Health.  Shannon  Building,  room  103. 
Bethesda.  Maryland  20892.  (301)  496- 
3152.  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information  upon  request. 

Dated:  November  2. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-27175  Filed  11-9-^2;  8:45  am] 

BILUNQ  CODE  4140-01-M 
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Substanc#  AbuM  Bod  Ntentai  IteBlUi 
Services  Administration 

Program  Anoouncement  Update  wtd 
Reissuance 

AOENCy:  Center  for  Substance  Abuse 
Prevention.  SAMHSA.  HHS. 
ACTION:  Program  announcement  update 
and  reissuance. 

The  Center  for  Substance  Abuse 
Prevention  (CSAP)  is  reannouncing  the 
following  greint  program: 

Substance  Abuse  FreventiDn  Conference 
Grants 

Under  the  authority  of  section  515  of 
the  Public  Health  Service  Act.  as 
amended  by  Public  Law  102-321,  the 
CSAP  will  accept  applications  to 
support  domestic  conferences  firom 
public  and  private,  profit,  and  not-for- 
profit  entities  for  the  purpose  of 
coordinating,  exchanging,  and 
disseminating  information  in 
furtherance  of  CSAFs  mission  to 
prevent  alcohol,  tobacco  and  other  drug 
abuse.  Applications  are  invited  for 
regional  and  national  conferences 
relating  to  substance  abuse  prevention, 
including  conferences  for  the  purposes 
of  information  dissemination  to  the 
services  community  and  the  general 
public,  and  national  strategy 
development  for  substance  abuse 
prevention.  Approximately  $2  million 
will  be  available  for  constituency- 
initiated  conferences  annually.  Awards 
will  be  limited  to  no  more  than  $50,000 
for  any  one  conference.  The  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  93.174. 

The  announcement  has  been  updated 
and  revised  (1)  to  reflect  the  provisions 
of  the  ADAMHA  Reorganization  Act, 
Public  Law  102-321.  effective  October  1, 
1992,  under  which  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  was  created,  and  the 
Office  for  Substance  Abuse  Prevention 
became  the  Center  for  Substance  Abuse 
Prevention;  (2)  to  incorporate  other 
minor  technical  changes/clarifications; 
and  (3)  to  incorporate  changes  in 
application  receipt  dates.  Beginning  with 
the  May  1993  receipt  date,  the  CSAP  will 
accept  applications  in  response  to  this 
announcement  on  May  10,  September  10, 
and  January  10  of  each  year.  The  receipt 
date  for  January  20, 1993  has  not  been 
changed. 

Application  kits  including  a  copy  of 
the  updated  program  announcement  and 
guidance  for  submission  are  available 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI). 
P.O.  Box  2345,  Rockville.  MD  20852. 
(301)  466-2600  or  l-80O-729-668a 


•r 


For  additional  information  regarding 
the  program  and/or  application 
procedures,  contact*  Office  of  Budget 
Planning  and  Evaluation,  Center  for 
Substance  Abuse  Prevention,  SAMHSA. 
Rockwall  n  Building,  9th  Floor,  5600 
Fishers  Lane,  Rockville,  MD  20857.  [301] 
44»-698a 
Riduud  Kopaiida, 

Associate  Administrator  for  Management, 

Substance  Abuse  and  Mental  Health  Services 

Administration. 

[FR  Doc  92-27197  Filed  11-&-82;  8:45  amj 

SIUJNQ  CODE  41«0-a*-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Incfian  Affairs 

Rece^  of  Petition  for  Federal 
Aclcnowiedgment  of  Existence  as  an 
Indian  Trtt>e 

October  IB.  1992. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  & 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Tsnungwe  Council,  P.O.  Box 
373,  Saylor,  California  95563,  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  (BIA)  on  September  22. 1992,  and 
was  signed  by  members  of  the  group's 
govening  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  subject  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
BIA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  room  1362-MIB.  1849  C  Street 


NW..  Washington.  DC  20240,  Phone 
(202)  208-3592. 
Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc  92-27156  Filed  ll-»-«2:  S:45  am] 

mUNOCOOE  «31IMa-M 

Bureau  of  Land  Management 

IAK-9e7-4230-15;  AA-50379-21] 

Aiasica  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sections  12(c).  14(h)(8)  and  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (ANCSA).  43  U.S.C. 
1601, 1611(c),  1613(h)(8).  1621(f),  the  1982 
CNI  Settiement  Agreement  of  January 
10, 1983,  entered  into  pursuant  to 
ANCSA  and  section  1302(h)  and  1430(a) 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980 
(ANILCA),  PubUc  Uw  96-487.  94  Stat 
2371.  2475.  and  2531,  will  be  issued  to 
Chugach  Alaska  Corporation  for  183.69 
acres.  The  lands  involved  are  in  the 
vicinity  of  Nelson  Bay,  Alaska. 

U.S.  Survey  No.  440A.  situated  at  the  head 
of  Orca  Bay.  9Vi  miles  northerly  of  Cordova, 
District  of  Alaska,  excluded  as  a  waterway 
within  U.S.  Survey  No.  440,  as  shown  on  the 
Pl.its  of  Survey,  No.  440A.  officially  filed  on 
September  30, 1988.  and  No.  440,  officially 
filed  on  November  25, 19ia 

Containing  18339  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
conuecutive  weeks,  in  the  Cordova 
Times.  Any  public  easements  to  be 
reserved  and  thirty-party  Interests 
involved  are  identified  in  the  decision. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599  (907/271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the' 
decision,  an  agency  of  the  Federal 
Government  or  a  regional  corporation, 
shall  have  until  December  10, 1992  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  form  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
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E,  shall  be  deemed  to  have  waived  their 

rights. 

Terry  R.  Hassett. 

Chief.  Branch  of  KCS  Adjudication. 

(FR  Doc.  92-27146  Filed  11-9-92;  8:45  amj 

BILUNC  CODE  4310-JA-M 


ICA-060-5101-10-B016,CACA  27497] 

Availability  of  Draft  Cajon  Pipeline 
Environmental  Impact  Statement/ 
Environmental  Impact  Report 


agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  section 
202  of  the  National  Environmental 
Policy  Act  of  1969.  the  Bureau  of  Land 
Management.  California  Desert  District, 
has  prepared  a  joint  Federal/State  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  proposed  Cajon  Pipeline  Project, 
with  the  City  of  Adelanto.  This  Draft 
EIS/EIR  describes  and  analyzes  the 
proposed  Project,  project  alternatives, 
and  marketing  alternatives.  This  Project, 
as  proposed,  will  traverse  both  Federal 
and  private  lands  in  San  Bernardino  and 
Los  Angeles  Counties  in  southern 
California. 

DATES:  Written  comments  will  be 
accepted  until  January  5, 1993.  In 
addition,  public  hearings  will  be  held  as 
follows: 

December  1. 1992—7  p.m. 
City  of  Pomona.  Council  Chambers. 
505  S.  Carey,  Pomona,  CA. 
December  2, 1992—7  p.m. 
Carson  Community  Center.  801  E. 
Carson  Ave.,  room  107,  Carson,  CA. 
December  3, 1992—7  p.m. 
Adelanto  City  Hall,  11600  Airbase  Rd.. 

Adelanto.  CA. 
A  court  recorder  will  be  present  at 
each  of  these  hearings  to  transcribe  all 
oral  comments  for  the  record.  All 
comments,  both  oral  and  written,  will  be 
included  in  the  Final  EIS/EIR.  along 
with  our  responses  to  any  questions 
raised. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  District  Manager,  Bureau 
of  Land  Management,  6221  Box  Springs 
Blvd.,  Riverside.  CA  92507-0714,  ATTN: 
Cajon  Pipeline  Project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Johnson,  Special  Projects 
Manager,  California  Desert  District 
Office,  6221  Box  Springs  Blvd,  Riverside 
CA  92507-0714;  phone  (714J  697-5234. 
SUPPLEMENTARY  INFORMATION: 
Discoveries  in  the  Santa  Barbara 


Channel,  off  the  coast  of  California 
along  the  Outer  Continental  Shelf 
(OCSJ,  and  on-shore  through  thermal 
enhanced  oil  recovery  in  the  San 
Joaquin  Valley  (SJV),  have  yielded 
significant  new  reserves  of  heavy,  high 
sulphur  crude  oil.  As  a  result  of  these 
discoveries  and  the  desire  of  producers 
to  transport  this  heavy  crude  to  the  Los 
Angeles  Basin  refineries,  a  heated 
pipeline  system  capable  of  handling  this 
crude  in  its  "neat"  state  is  needed. 
Currently  heavy  crude  transportation  to 
the  Los  Angeles  Basin  is  by  marine 
tanker,  unit  train  or  by  proprietary 
pipelines.  Even  if  the  OCS  and  SJV 
heavy  crude  oils  did  not  require  heating, 
there  is  not  sufficient  existing  pipeline 
capacity  to  handle  all  of  the  required 
volumes.  However,  heavy  crude  does 
require  the  addition  of  heat  to  allow  it  to 
be  efficiently  pumped  through  pipelines, 
and  no  heated  common  carrier  pipeline 
exists  today  into  the  Los  Angeles  Basin. 
To  connect  the  producers  and  refiners, 
the  Cajon  Pipeline  Company  proposes  to 
build  a  142-mile-long.  20-inch  diameter 
insulated  buried  pipeline  from  12-Gauge 
Lake  {27  miles  west  of  Barstow). 
CaHfomia.  to  the  Los  Angeles  crude  oil 
terminals  in  Carson  and  Long  Beach. 
Crude  oil  from  the  Santa  Barbara 
Channel  and  the  San  Joaquin  Valley 
would  be  delivered  to  12-Gauge  Lake  by 
the  existing  All  American  Pipeline.  From 
there  it  would  be  conveyed  to  the  Los 
Angeles  Basin  by  the  proposed  Cajon 
Pipeline.  The  Cajon  Pipeline  would  have 
a  maximum  capacity  of  180,000  barrels 
per  day  (BPD).  but  would  be  expected  to 
operate  at  an  average  flow  of  150,000 
BPD.  Two  pump  stations  would  be 
needed  to  move  heated  crude  oil  through 
the  Cajon  Pipeline.  One  pump  station, 
together  with  storage,  would  be  located 
at  12-Gauge  Lake.  The  other  pump 
station,  together  with  control  and 
maintenance  facilities,  would  be  located 
at  Adelanto. 

The  Draft  EIS/EIR  for  the  proposed 
Cajon  Pipeline  Project  includes  an 
analysis  of  the  environmental  impacts  of 
the  proposed  pipeline  system  during 
construction  and  operation.  The  Draft 
EIS/EIR  has  been  completed  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Council  on 
Environmental  Quality's  regulations  for 
implementing  NEPA.  Based  on  the 
issues  and  concerns  identified  during 
the  public  scoping  process,  this  Draft 
EIR/EIS  focuses  on  impacts  to  land 
uses;  traffic  congestion  and  access 
restrictions;  noise  level  increases,  air 
quality  concerns;  risk  of  oil  spills  and 
associated  impacts,  geologic  hazards: 
onshore  water  resources;  cultural 
resources;  socioeconomic  impacts; 


visual  resources;  and  alternatives. 
Alternatives  addressed  in  the  Draft  EIS/ 
EIR  focus  on  both  project  and  marketing 
alternatives,  including  different  pipeline 
routes,  methods  of  crude  transportation 
(including  tank  trucks  and  railroad  unit 
trains),  and  the  "no  project"  option. 

Dated:  November  3, 1992. 
Jean  Rivers-Council. 
Acting  District  Manager. 
[FR  Doc.  92-27267  Filed  11-9-92;  8:45  amJ 
BILUNQ  CODE  4310-4O-M 


lORI 20-6310-02  GPO  3-0311 

Advisory  Council  Meeting 

ACTION:  Notice  of  meeting  of  the  Coos 
Bay  District  Advisory  Council. 


summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  part  1780.  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  on  December  10. 1992  at  1  p.m. 
in  the  conference  room  of  the  Coos  Bay 
District  Office  at  1300  Airport  Lane. 
North  Bend.  Oregon. 

The  agenda  will  include  a  discussion 
on  a  proposed  cooperative  project 
involving  the  BLM,  the  United  States 
Coast  Guard,  and  the  Confederated 
Tribes  of  the  Coos.  Siuslaw.  and  Lower 
Umpqua.  The  proposal  seeks  to  develop 
an  interpretive  center  on  Gregory  Point 
at  the  mouth  of  Coos  Bay  on  the     , 
southern  coast  of  Oregon. 

The  Coos  Bay  District  Advisory 
Council  is  composed  of  10  individuals 
with  expertise  in  a  wide  variety  of 
program  areas  including  renewable 
resources,  recreation,  environmental 
protection  and  transportation  and  rights- 
of-way.  The  function  of  the  Council  is  to 
provide  the  Coos  Bay  District  Manager 
with  advice  on  the  management  of 
district  programs. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comments.  Individuals  wishing  to 
address  the  Council  should  notify  Alan 
Hoffmeister.  BLM  Public  Affairs  Officer 
in  the  Coos  Bay  District  Office,  1300 
Airport  Lane,  North  Bend,  Oregon  97459. 
Phone  (503)  756-0100. 
Gary  A.  Osterhaus, 
District  Manager. 
[FR  Doc.  92-27171  Filed  11-9-92;  8:45  amj 

BILUNO  COOC  431(>-33-l» 


[CO-010-03-4320-01] 

Craig  Colorado  Advisory  Council 
Meeting 

Time  and  Date:  10  ajn.,  December  10, 1992. 
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Place:  Craig  District  Office.  455  Emerson 
Street,  Craig.  Colorado  81625. 

Status:  Open  to  public:  interested  persons 
may  make  oral  statements  at  10:30  a.m. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  Craig  District  Office. 

Matters  To  Be  Considered:  1.  Ecosystem 
Management.  2.  Coal  Royalties 

Contact  Person  for  More  Information:  Mary 
Presslpy,  Craig  District  Office,  455  Emerson 
Street,  Craig,  Colorado  81625-1129,  Phone: 
(303]  824-8261. 

Dated:  October  30, 1992. 
Robert  W.  SchDeider. 
Associate  District  Manager. 
[FR  Doc.  92-27149  Filed  11-9-92;  8:45  am] 
BILUNQ  COOC  4310-JB-M 


[CA-010-«3-4210-05;  CA  30531] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
California 

The  following  public  lands  in  Kern 
County,  California  have  been  examined 
and  found  suitable  for  classification  for 
conveyance  to  the  County  of  Kern  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  conveyance  until  at  least  60 
days  after  publication  of  this  Notice  in 
the  Federal  Register. 

Mount  Diablo  Meridian 

T.  29,  S.,  R.  30  E., 
Sec.  34:  Mineral  Survey  5009 
Containing  15.01  acres. 

The  County  of  Kern  proposes  to  use 
the  lands  for  estabiishinent  and 
operation  of  a  Class  III  Sanitary  landfill. 
Kern  County  has  established  the 
Bakersfield  Metropolitan  landfill  and  is 
acquiring  needed  lands  surrounding  the 
landfdl  site  of  which  the  subject  BLM 
land  is  a  part.  The  landfill  will  handle 
non-hazardous  municipal  sohd  waste. 

Recent  amendment  to  the  Recreation 
&  Public  Purposes  Act  provides  special 
procedures  for  conveyance  of  public 
lands  for  solid  waste  disposal.  The 
lands  are  not  needed  for  specific  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  plarming  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States;  Act  of  August  3q,  1890 
(28  Stat.  391;  43  U.S.C.  945). 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 


prospect  for,  mine,  and  remove  the 
minerals. 

4.  All  valid  existing  rights  documented 
on  the  official  public  land  records  at  the 
time  of  patent  issuance. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Caliente  Resource  Area 
Office,  4301  Rosedale  Highway, 
Bakersfield,  California. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice,  until 
December  28, 1992,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  or  classification 
of  the  lands  to  the  Area  Manager, 
Caliente  Resource  Area  Office,  4301 
Rosedale  Highway,  Bakersfield,  CA 
93308.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
conunents,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

Dated:  October  2, 1992. 
James  Wesley  Abbott.  ' 

Caliente  Resource  Area  Manager. 

(FR  Doc.  92-24774  Filed  11-9-92;  8:45  am] 

BIUJNQ  CODE  431(M0-M 


National  Park  Service 

Mississippi  River  Coordinating 
Commission  Meeting 

agency:  National  Park  Service,  DOI- 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  November  30, 1992,  3  p.m.  to  5 
p.m. 

ADDRESSES:  Minnesota  Valley  National 
Wildlife  Refuge  Visitor  Center  3815  East 
80th  Street;  Bloomington,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Mississippi  National 
River  and  Recreation  Area,  175  East  5th 
Street.  Suite  418,  St.  Paul.  Minnesota 
55101.  (612)  290-4160. 

SUPPLEMENTARY  INFORMATION:  The 

Mississippi  River  Coordinating 


Commission  was  established  by  Public 
Law  100-696,  November  18, 1988. 

Dated:  October  28, 1992. 
EdCarlin. 

Acting  Regional  Director,  Midwest  Region. 
(FR  Doc.  92-27166  Filed  11-9-92:  8:45  am] 

BILUNG  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  31. 1992.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  25, 1992. 
Carol  D.  Shull, 
Chief  of  Registration.  National  Register. 

ARIZONA 

Santa  Cruz  County 

Cady  Hall,  346  Duquesne  St.,  Patagonia, 
92001635 

ARKANSAS 

Columbia  County 

Smith,  William  H.,  House.  N.  of  jet.  of  AR  98 
and  Co.  Rd.  85,  Atlanta,  92001630 

Sharp  County 

Williford  Methodist  Church.  NW  of  jet.  of 
Ferguson  and  Hail  Sts.,  Williford.  92001629 

Woodland  Courts,  NW  of  jet.  of  Dawson  and 
Old  CC  Rds.,  Hardy.  92001634 

CONNECTICUT 

Hartford  County 

Curtisville  Historic  District,  Roughly.  Pratt 
St.  from  Naubuc  Ave.  to  W  of  Main  St., 
also  Parker  Terr.,  Parker  Terr.  Extd.  and 
adjacent  parts  of  Naubuc,  Glastonbury, 
92001638 

New  London  County 

A  very  Homestead  (Ledyard  MPS).  20  Avery 
Hill  Rd.,  Ledyard  Township,  Ledyard 
vicinity,  92001641 

Chapman.  David,  Farmstead  (Ledyard  MPS), 
128  Stoddards  Wharf  Rd.,  Ledyard 
Township,  Ledyard  vicinity,  92001642 

fanning,  Capt  Thomas,  Farmstead  (Ledyard 
MPS).  1004  Shewville  Rd.,  Ledyard 
Township,  Ledyard  vicinity,  92001643 

Gales  Ferry  Historic  District  No.  1  (Ledyard 
MPS).  Jet.  of  Hurlbutt  Rd.  and  Riverside  PI., 
Ledyard  Township,  Gales  Ferry,  92001639 

Noyes,  William,  Farmstead  (Ledyard  MPS), 
340  Gallup  Hill  Rd.,  Ledyard  Township, 
Ledyard  vicinity,  92001644 

Stoddard,  Capt.  Mark.  Farmstead  (Ledyard 
MPS).  24  Vinegar  Hill  Rd.,  Ledyard 
Township,  Gales  Ferry  vicinity,  92001640 
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GEORGIA 
McDufBe  County 

McNeill  House,  220  Lee  St..  Thomson. 
92001637 

INDIANA 

Franklin  County 

Metamora  Historic  District.  Roughly 
bounded  by  US  52.  Columbia  St.,  the 
Whitewater  Canal,  Duck  Cr..  Mount  St.  and 
Main  St..  Metamora.  92001646 

Madison  County 

Crawford— Whitehead— Ross  House.  510  W. 
Main  St,  Madison,  92001648 

Marion  County 

Balnwral  Court,  3055  N.  Meridian  St. 

Indianapolis.  92001647 
Haughville  Historic  District,  Roughly 

bounded  by  10th  St..  Belleview  PI..  Wabut 

St.  and  Concord  St.,  Indianapohs.  92001652 
Hanson  Place  Historic  District,  Roughly 

bounded  by  10th.  St.  Clair,  West  and  Camp 

Sts,  Indianapolis.  92001650 
The  Buckingham,  3101-3119  N.  Meridian  St., 

Indianapolis,  92001649 

Perry  County 

Hall  of  Tell  City  Lodge.  No.  206.  lOOF.  701 
Main  St..  Tell  City.  92001654 

St  |oMpb  County 

New  Carlisle  Historic  District,  Roughly 
bounded  by  Front.  Arch,  Chestnut  and  Bray 
Sts.,  New  Carlisle.  92001653 

Tipp0cano«  County 

Stidham  United  Methodist  Church.  5300  S. 
175  West,  Lafayette,  92001651 

IOWA 
|ooes  County 

Shaw.  Col  William  T.  and  Elizabeth  C. 
House.  509  S.  Oak  St.,  Anamosa  vicinity. 
92001636 

LOUISIANA 

Webster  Parish 

O  Bier  House.  Webster  Parish  Hwy.  114.  N.  of 
Minden,  Minden  vicinity,  92001633 

NEW  YORK 
Greene  County 

Pratt  Rock  Park,  NY  23  NW  of  jot.  with  NY 
23A.  Prallsville,  92001645 

NORTH  CAROUNA 

Moore  County 

Pinehurst  Race  Track,  Jet.  of  Morgantown 

Rd.  and  NC  5,  SE  comer.  Pinehurst  vicinity. 

92001628 

OHIO 
Summit  County 

.   Cascade  Locks  Historic  District,  Roughly 
bounded  by  North,  Howard.  Innerbelt  Rt. 
59  and  the  canal  from  Locks  10  to  16. 


Including  discontiguous  parts  N,  Akron. 
92001627 

SOUTH  CAROLINA 

Aiken  County 

Wall.  B.C..  House,  1006  West  Ave..  North 
Augusta,  92001632 

WEST  VIRGINIA 

Mineral  County 

Fairview,  Jet.  of  Patterson  Creek  Dr.  and 

Russelldale  Rds.,  Burlington  vicinity, 

92001631 
(FR  Doc.  92-27167  Filed  ll-&-fl2;  8:45  am] 

BILUNG  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Malaria  Vaccine  Program  Advisory 
Committee  Meeting 

action:  Notice  of  partially  closed 
meeting.  


Committee:  Malaria  Vaccine  Development 
Program  Advisory  Committee. 

Date  a  Locations:  Sheraton  Seattle  Hotel 
and  Towers,  Douglas  Room.  1400  Sixth 
Avenue.  Seattle,  Washington  98101. 

1.  November  20, 1992—9  a.m.  to  11  a.m. 

2.  November  20, 1992—11  ajn.  to  3:30  p.m. 
(closed  session) 

3.  November  20, 1992— 3 JO  pjn.  to  5  p.m. 
Agenda:  The  Committee  will  (1)  review 

progress  towards  malaria  vaccine 
development  by  A.LD.-funded  and  other 
invited  investigators,  and  (2)  review 
procurement  actions,  both  current  and 
planned.  Closed  Meeting:  Portions  of  the 
meeting  are  closed  under  exemption  9(B)  of  6 
U.S.C.  552(b)  to  discuss  proposals,  scopes  of 
work,  cost  estimates,  and  other  sensitive 
procurement  information.  Disclosure  of  such 
information  would  be  hkely  to  significantly 
frustrate  implementation  of  current  and 
future  procurement  by  A.I.D. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  D.  Miller,  M.D.,  Malaria  Vaccine 
Development  Program,  A.LD.  Office  of 
Health  (SA-ia  room  1232),  Washington, 
DC  20523-1817,  (703)  875-5693.  Julie 
Klement,  Chief,  Communicable  Diseases 
Division.  Office  of  Health,  Bureau  for 
Research  and  Development. 

Dated:  November  5, 1992. 

Jan  W.  Miller, 

Assistant  General  Counsel,  Employees  & 

Public  Affairs. 

[FR  Doc.  92-27181  Filed  11-9-92;  8:45  am] 

BILUNO  COOC  S11«-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-167  (Sub-Mo.  1107X>1 

Consolidated  Rail  Corp.;  Abandonment 
Exemption:  Between  Frazer  and 
Thomdaie,  Ctiester  County,  PA 

Consolidated  Rail  Corporation  has 
filed  a  notice  of  exemption  under  49  CFR 
part  1152  subpart  F— Exempt 
Abandonment  to  abandon  its  10.4  mile 
line  of  railroad,  extending  between 
Frazer  (milepost  45.3)  and  Thomdaie 
(milepost  55.7),  in  Chester  County,  PA. 

Applicant  has  certified  that: 

(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  years; 

(2)  There  is  no  overhead  traffic  on  the 
line; 

(3)  No  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period,  and  

(4)  That  the  requirements  at  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
ravocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
December  10, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  '  must  be  filed  by  November  20, 


'  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Lines,  5 
l.C.C.2d  377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  t)efore  the  effective  date. 

*  See  Exempt,  of  Rail  Abandonment— Offers  of 
FInan.  Assist.,  4  l.C.CZd  164  (1987). 

»  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdicUon  to  do  so. 
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1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  30. 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  November  13. 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219.  Interstate 
Commerce  Commission.  Washington, 
DC  20423]  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  pubUc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  beinking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Dedded:  October  30. 1992. 

By  the  Commission.  David  M.  Konsdmik, 
Director,  Office  of  Proceedings. 

Sidney  L  Strickland.  Jr., 

Secretary. 

(FR  Doc  92-27252  Filed  11-9-92;  8:45  am] 

BnjJNQ  COOC  7O3S-01-M 


(Docket  No.  AB-3mXl 

Lincoln  Brancti,  Inc.;  Abandonment 
Exemption;  in  Lincoln,  Elbert,  and  El 
Paso  Counties,  CO 

Applicant  Lincoln  Branch.  Inc.,  (LBI) 
has  filed  a  notice  of  exemption  under  49 
CFR  pari  1152  subpart  F— Exempt 
Abandonment  to  abandon 
approximately  60  miles  of  rail  line 
between  milepost  EJ.S.  4700-45.  MJ*. 
530.81  at  Limon.  Lincoln  County.  CO, 
and  milepost  E.P.S.  689-fl0±M.P.  591.54, 
at  Falcon.  El  Paso  County.  CO.  The  line 
extends  through  Elbert  County.  CO. 

LBI  indicates  that  it  acquired  the  line 
under  an  agreement  among  Elbert 
County,  as  seller.  Mile-Hi 
Transportation  Consultants  Enterprises, 
Inc.  (Mile-Hi),  purchaser,  and  LBI,  as 
lender  to  Mile-Hi  and  assignee  of  its 
rights  and  interest  in  the  property  in  the 
event  Mile-Hi  was  unable  to  resume  rail 
service.  This  transaction  was  exempted 
under  a  notice  of  exemption  in  Finance 


Docket  No.  32085.  Mile-Hi 
Transportation  Consultants  Enterprises. 
Inc.,  and  Lincoln  Branch,  Inc. — 
Acquisition  and  Operation  Exemption — 
Line  of  Western  States  Properties,  Inc. 
(not  printed),  served  and  published  July 
22, 1992,  57  FR  32565,  by  which  Mile-Hi 
and  LBI  were  authorized  to  acquire  the 
line  with  Mile-Hi  proposing  to  conduct 
rail  operations  on  it  LBI  states  that 
Mile-Hi  was  unsuccessful  in  its  efforts 
to  resume  service  on  the  line  and  has 
assigned  its  rights  and  interest  in  the 
line  to  LBL  While  LBI  states  it  has  never 
provided  service  over  this  or  any  other 
line  of  railroad  and  that  it  is  not  a 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act,  it  appears 
to  be  the  proper  party  to  file  this  notice 
of  exemption.' 
Applicant  has  certified  that: 

(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  years; 

(2)  There  is  no  overhead  traffic  on  the 
line; 

(3)  No  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  dedded  in 
favor  of  the  complainant  within  the  2- 
year  period,  and 

(4)  That  the  requirements  at  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

Under  49  U.S.C.  10505(g),  the 
Commission  may  not  use  its  exemption 
authority  to  relieve  a  carrier  of  a 
statutory  obligation  to  protect  the 
interests  of  its  employees.  However,  the 
Commission's  general  policy  is  not  to 
impose  employee  protective  conditions 
when  a  carrier  abandons  its  entire  line 
of  railroad.  See  Wellsville,  Addison  & 
Galeton  R.  Corp. — Abandonment,  354 
LC.C.  744  (1978)  (Wellsville),  and 
Northampton  and  Bath  R.  Co. — 
Abandonment,  354 1.C.C.  784  (1978) 
(Northampton).  Since  the  entire  line  is 
being  abandoned  here,  no  employee 
protective  conditions  have  been 
requested,  and  the  circumstances  are 
not  shown  to  warrant  departure  from 
the  general  policy,  no  employee 
protective  conditions  will  be  imposed.' 


This  exemption  will  be  effective  on 
December  10, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OF A)  in 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,'  formp! 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  *  must  be  filed  by  November  20. 
1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  30, 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  A. 
Allen,  888  Seventeenth  Street  NW.,  Suite 
600.  Washington,  DC  20006-3959. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  November  13, 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219.  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE,  at  (202)  927-8248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  29. 1992. 


>  Sea  AB-247X.  Alabama  Southern  Railroad 
Company — Abandoiunent — Between  York  and 
Lilita.  AL  (not  printed),  served  October  28, 1986, 
wliicli  indicatea  tltat  a  purdiaier  of  a  rail  line  under 
an  exemption  can  file  an  abandonment  exemption 
notice  even  If  it  ttaa  oever  operated  tlie  line  and 
migiit  not  be  conaidered  a  carrier  for  purposes  of  49 
VS.C.  11343. 

'  If  labor  protective  condltiona  are  requested  in 
entire  line  abandonment  proceeding*,  the 
Commiaeion  may  depart  from  tlie  general  policy  and 


impose  them  when  It  Is  shown  that  a  corporate 
affiliate  of  the  abandoning  carrier  will:  (1)  continue 
substantially  similar  rail  operations;  or  12)  gain 
substantial  financial  benefits  over  and  above  rehef 
from  the  burden  of  deficit  operations  by  its  affiliate 
railroad.  See  the  discussion  and  the  cases  cited  in 
Wellsville.  3S4  I.C.C.  at  746.  and  in  Northampton. 
354  I.CC  at  78S-B7.  LBI  states  that  it  has  no  railroad 
employees. 

'  A  stay  will  be  issued  routinely  where  an 
Informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  efTecttve  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Lines.  5 
l.CC2d  377  (ISSe).  Any  entity  seelung  a  stay  on 
environmenlal  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Flnan.  Aaslal..  4  LCC.2d  104  (1087). 

*  The  Commission  will  accept  a  late-filed  trail  use 
reqtieat  as  long  as  it  retains  (urisdiction  to  do  so. 
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By  the  Conunission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Ir., 
Secretary. 
IFR  Doc.  92-27253  Filed  11-9-92;  8:45  am) 

BILUNG  CODE  TOSS-Ot-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

National  Crinne  Information  Center; 
Advisory  Policy  Board;  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  December  2-3. 1992. 
from  9  a.m.  until  5  p.m.  at  the  Holiday 
Inn  Fisherman's  Wharf.  1300  Columbus 
Avenue.  San  Francisco.  California, 
telephone  (415)  771-9000. 

The  topics  to  be  discussed  will 
include  the  progress  of  the  NCIC  2000 
project,  the  revitalization  of  the  Federal 
Bureau  of  Investigation  Identification 
Division,  and  other  operational  matters. 

The  meeting  will  be  open  to  the  public 
on  a  first-come,  first-seated  basis.  Any 
member  of  die  public  may  file  a  written 
statement  with  the  Advisory  Policy 
Board  before  or  after  the  meeting. 
Anyone  wishing  to  address  a  session  of 
the  meeting  should  notify  the 
Designated  Federal  Employee. 
Inspector-Deputy  Assistant  Director 
David  F.  Nemecek.  FBI.  at  least  24  hours 
prior  to  the  start  of  the  session.  The 
notification  may  be  by  mail,  telegram, 
cable,  or  a  hand-delivered  note.  It 
should  contain  the  name,  corporate 
designation,  consumer  affiliation,  or 
government  designation,  along  with  a 


capsulized  version  of  the  statement  and 
an  outline  of  the  material  to  be  offered. 
A  person  will  be  allowed  not  more  than 
15  minutes  to  present  a  topic,  except 
with  the  special  approval  of  the 
Chairman  of  the  Board. 

Inquiries  may  be  addressed  to 
Inspector-Deputy  Assistant  Director 
David  F.  Nemecek.  Federal  Bureau  of 
Investigation.  9th  Street  and 
Pennsylvania  Avenue.  Washington.  DC 
20535.  telephone  number  (202)  324-2606. 

Dated:  November  5. 1992. 
William  S.  Sessions. 
Director. 
(FR  Doc.  92-27209  Filed  11-9-92;  8:45  am) 

BtLUNG  COOC  4410-OMI 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Secretary's  Order  9-92;  Delegation  of 
Authority  and  Assignment  of 
Responsibilities  to  the  Assistant 
Secretary  for  Employment  Standards 
Programs 

October  30, 1992. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  to  the  Assistant 
Secretary  for  Employment  Standards. 

2.  Background.  This  Order  delegates 
the  authority  and  assigns  the 
responsibilities  of  the  Assistant 
Secretary  for  Labor-Management 
Standards,  as  previously  delegated  and 
assigned  by  Secretary's  Orders  3-64  and 
2-92.  to  the  Assistant  Secretary  for 
Employment  Standards,  who  shall  be 
the  legal  successor  to  all  such  authority 
and  responsibility  previously  delegated 


and  assigned  to  the  Assistant  Secretary 
for  Labor-Management  Standards.  This 
Order  transfers  all  the  functions  of  the 
Office  of  Labor-Management  Standards 
to  the  Employment  Standards 
Administration.  This  Order  also 
delegates  authority  and  assigns 
responsibility  to  the  Assistant  Secretary 
for  Employment  Standards  regarding 
section  107(b)  of  the  Americans  with 
Disabilities  Act  of  1990.  and  the 
regulations  pertaining  to  such  section  at 
41  CFR  part  60-742.  All  other  authority 
and  responsibility  set  forth  in  this  Order 
were  delegated  or  assigned  previously 
to  the  Assistant  Secretary  for 
Employmfent  Standards  in  Secretary's 
Order  3-91.  and  this  Order  continues 
those  delegations  and  assignments  in 
full  force  and  effect,  except  as  expressly 
modified  herein.  It  also  iiiakes  other 
editorial  and  organizational  changes,  as 
well  as  technical  corrections,  in 
Secretary's  Order  3-91. 

3.  Delegation  of  Authority  and 
Assignment  of  Responsibilities. 
a.  The  Assistant  Secretary  for 
Employment  Standards  is  hereby 
delegated  authority  and  assigned 
responsibility,  except  as  hereinafter 
provided,  for  carrying  out  the 
employment  standards  and  labor- 
management  standards  policies, 
programs,  and  activities  of  the 
Department  of  Labor,  including  those 
functions  to  be  performed  by  the 
Secretary  of  Labor  imder: 

(1)  The  Fair  Labor  Standards  Act  of 
1938.  as  amended.  29  U.S.C.  201.  et  seq. 
(FLSA).  including  the  issuance 
thereunder  of  child  labor  hazardous 
occupation  orders  and  other  regulations 
concerning  child  labor  standards. 
Authority  and  responsibility  for  the 
Equal  Pay  Act.  section  6(d)  of  the  FLSA. 
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were  transferred  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  on  July  1. 1979,  pursuant  to  the 
President's  Reorganization  Plan  No.  1  of 
February  197& 

(2)  The  Walsh-Healey  Public 
Contracts  Act  of  1936,  as  amended,  41 
U.S.C.  35,  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretaries 
for  Occupational  Safety  and  Health  and 
Mine  Safety  and  Health,  respectively. 

(3)  The  McNamara-O'Hara  Service 
Contract  Act  of  1965,  as  amended,  41 
U.S.C.  351.  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(4)  The  Davis-Bacon  Act  as  amended, 
and  any  laws  now  exiting  or 
subsequently  enacted,  providing  for 
prevailing  wage  findings  by  the 
Secretary  in  accordance  with  or 
pursuant  to  the  Davis-Bacon  Act,  as 
amended.  40  U.S.C.  276a— 276a-7;  the 
Copeland  Act,  40  U.S.C  276c; 
Reorganization  Plan  No.  14  of  1950;  and, 
the  Tennessee  Valley  Authority  Act,  16 
U.S.C  831. 

(5)  The  Contract  Work  Hours  and 
Safety  Standards  Act  as  amended,  40 
U.S.C.  327,  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  health. 

(6)  Title  ID  of  the  Consumer  Credit 
Protection  Act,  15  U.S.C  1671.  et  seq. 

(7).  The  labor  standards  provisions 
contained  in  sections  5(i)  and  7(g)  of  the 
National  Foimdation  for  the  Arts  and 
Humanities  Act  as  amended,  20  U.S.C. 
954(i)  and  956(g).  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 


(8)  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  of 
1983,  29  U.S.C  1801,  et  seq. 

(9)  Any  remaining  activity  under  the 
Farm  Labor  Contractor  Registration  Act 
of  1963,  as  amended  (and  subsequently 
repealed).  Public  Uw  88-583,  78  Stat 
920. 

(10)  Section  1450(i)  of  the  Safe 
Drinking  Water  Act  42  U.S.C.  300j-9(i)- 

(11)  Section  507  of  the  Federal  Water 
Pollution  Prevention  and  Control  Act,  33 
U.S.C.  1367. 

(12)  Section  23  of  the  Toxic 
Substances  Control  Act,  15  U.S.C.  2622. 

(13)  SecUon  70O1  of  the  Solid  Waste 
Disposal  Act  42  U.S.C.  6971. 

(14)  Section  322  of  the  Qean  Air  Act, 
42  U.S.C  7622. 

(15)  Section  210  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
42  U.S.C.  5851. 

(16)  Section  110(a}-{d)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980, 42  U.S.C.  9610. 

(17)  The  Employee  Polygraph 
Protection  Act  (EPPA)  of  1988,  29  U.S.C. 
2001-2009. 

(18)  The  Federal  Employees' 
Compensation  Act,  as  amended  and 
extended,  5  U.S.C.  8101.  et  seq.,  except 
section  8149  as  it  pertains  to  the 
Employees'  Compensation  Appeals 
Board. 

(19)  The  Longshore  and  Harbor 
Workers'  Compensation  Act  as 
amended  and  extended.  33  U.S.C  901.  et 
seq..  except:  33  U.S.C.  921(b)  as  it 
applies  to  the  Benefits  Review  Board:  33 
U.S.C.  941  relating  to  activities  assigned 
to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health;  and  33 
U.S.C  919(d)  with  respect  to 
administrative  law  judges  in  the  Office 
of  Administrative  Law  Judges. 


(20)  Black  Lung  Benefits  Act  as 
amended,  30  U.S.C  901.  et  seq. 

(21)  Section  503  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1972.  as  amended,  38  U.S.C.  4212, 
except  for  monitoring  of  the  Federal 
contractor  job  Usting  activities  under 
section  4212(a)  and  the  annual  Federal 
contractor  reporting  obligations  under 
section  4212(d)  delegated  to  the 
Assistant  Secretary  for  Veterans' 
Employment  and  "Training. 

(22)  Sections  501(a),  501(f).  502,  and 
503  of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  793,  et  seq.,  and 
Executive  Order  1175a 

(23)  Executive  Order  11245,  as 
amended  by  Executive  Order  11375  and 
Executive  Order  12086— Federal 
Contract  Compliance. 

(24)  Section  212(m)(2)(E)  (ii)  through 
(v)  of  the  Immigration  and  Nationality 
Act  (INA)  of  1952,  as  amended.  8  U.S.C 
1182(m)(E)  (ii)  through  (v).  (relating  to 
the  complaint  investigation,  and  penalty 
provisicms  of  the  attestation  process  of 
users  of  nonimmigrant  registered  nurses 
(;.e.,  H-IA  Visas)). 

(25)  Section  210  and  210A  (8  U.S.C 
1160  and  1161)  (relating  to  the 
recordkeeping,  reporting,  and 
employment  requirements  for  employer! 
of  Special  Agricultural  Workers/ 
Replenishment  Agricidtural  Workers 
engaged  in  seasonal  agricultural 
services),  section  218(g)(2)  (8  U.S.C 
1188(g)(2))  (relating  to  assuring  employer 
compliance  with  terms  and  conditions  of 
employment  under  the  temporary  alien 
agricultural  labor  certification  (H-2A) 
program),  and  section  274A(b){3)  (8 
U.S.C  1324A(b)(3))  (relating  to 
employment  eligibility  verification  and 
related  recordkeeping)  of  the 
Immigration  and  Nationality  Act  (INA) 
of  1952, 8  U.S.C  1101,  et  seq.,  as 
amended.  _, 
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(26)  The  enforcement  of  the 
attestations  required  by  employers 
under  the  Immigration  and  Nationality 
Act  (INA).  as  amended,  pertaining  to  the 
employment  of  nonimmigrant  longshore 
workers  (section  258  of  the  INA.  8  U.S.C. 
1288(c)(4)  (B)-{F)).  and  foreign  students 
working  off-campus,  8  U.S.C.  1184  note; 
and  enforcement  of  labor  conditions 
applications  for  employment  of 
nonimmigrant  professionals  (section 
212(n)(2)  of  the  INA.  8  U.S.C.  1182(n)(2)). 

(27)  Joint  responsibility  and  authority 
with  the  Assistant  Secretary  for 
Employment  and  Training  for  enforcing 
the  Equal  Opportunity  in  Apprenticeship 
and  Training  requirements,  as  identified 
in  Secretary's  Order  4-90. 

(28)  Joint  responsibility  with  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  for  section  107(b)  of  the 
Americans  with  Disabilities  Act  of  1990; 
and  the  regulations  pertaining  to  such 
section  at  41  CFR  part  60-742. 

(29)  The  implementation  and 
administration  of  the  Secretary  of 
Labor's  responsibilities  under  Executive 
Order  12800,  the  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  and  Fees. 

(30)  The  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  as  amended. 
29  use.  401,  et  seq.;  and  section  1209  of 
the  Postal  Reorganization  Act  of  1970.  39 
U.S.C.  1209. 

(31)  Section  701  (Standards  of 
Conduct  for  Federal  Employee  Unions) 
of  the  Civil  Service  Reform  Act  of  1978. 
5  U.S.C.  7120:  section  1017  of  the  Foreign 
Service  Act  of  1980,  22  U.S.C.  4117;  and 
the  regulations  pertaining  to  such 
sections  at  29  CFR  part  457  et  seq. 

(32)  As  directed  by  the  Secretary  of 
labor,  such  additional  Federal  acts  as 
from  time  to  timemay  assign  to  the 
Secretary  of  the  Department  duties  and 
responsibilities  similar  to  those  Hsted 
under  subparagraphs  (1)-(31)  of  this 
section. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility,  in  accordance 
with  applicable  appropriations 
enactments,  for  assuring  an  orderly  and 
equitable  transfer  and  realignment  of 
resources  associated  with  the  programs 
and  functions  of  the  Office  of  Labor- 
Management  Standards,  including 
assurance  of  consultation  and 
negotiation,  as  appropriate,  with 
representatives  of  the  affected 
employees.  The  Assistant  Secretary  for 
Administration  and  Management  is 
responsible  also  for  providing  or 
assuring  that  appropriate  administrative 
and  management  support  is  furnished, 
as  required,  for  the  efficient  and 
effective  operation  of  these  programs. 


c.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutes  and 
Executive  Orders  listed  in  paragraph  3a 
above.  The  bringing  of  legal  proceedings 
under  the  statutes  and  Executive  Orders 
listed  in  paragraph  3a  above,  the 
representation  of  the  Secretarj'  of  Labor 
and/or  other  officials  of  the  Department 
of  Labor,  and  the  determination  of 
whether  such  proceedings  or 
representations  are  appropriate  in  a 
given  case  are  delegated  exclnsively  to 
the  Solicitor  of  Labor. 

4.  Reservation  of  Authority. 

a.  The  submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  statutes  and  Executive 
Orders  listed  in  section  3a  above  is 
reserved  to  the  Secretary. 

b.  The  authority  delegated  and  the 
responsibilities  assigned  to  the  Wage 
Appeals  Board  by  Secretary's  Order  1- 
91  are  reserved. 

c.  The  authority  delegated  and  the 
responsibilities  assigned  to  the  Board  of 
Service  Contract  Appeals  by  Secretary's 
Order  3-92  are  reserved. 

d.  The  determination  of  the 
application  of  the  ineligible  list 
provisions  of  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act.  41  U.S.C. 
37.  is  reserved  to  the  Secretary. 

e.  Decisions  under  section  103(b)(2) 
and  503(b)(2)  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  which  permit  the  Secretary  to 
modify  or  vacate  the  decision  of  an 
administrative  law  judge  shall  also  be 
reserved  to  the  Secretary. 

f.  Final  decisions  under  paragraph 
3(a)(10)-(16).  and  (23).  are  reserved  to 
the  Secretary. 

g.  Final  decisions  under  paragraph 
6(a)(3)  of  the  Employee  Polygraph 
Protection  Act.  which  provides  for 
collection  of  civil  penalties  in  the  same 
manner  as  required  by  subsections  (b) 
through  (e)  of  section  503  of  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act,  are  reserved  to  the 
Secretary. 

h.  Final  decisions  under  section 
14(c)(5)(F)  of  the  Fair  Labor  Standards 
Act  which  permit  the  Secretary  to 
modify  or  vacate  the  decision  of  an 
administrative  law  judge  are  reserved  to 
the  Secretary. 

i.  Decisions  under  section  218(g)(2) 
and  210A  of  the  INA,  as  amended,  and 
regulations  issued  thereunder 
authorizing  the  Secretary  to  modify  or 
vacate  the  decision  of  an  administrative 
law  judge  are  reserved  to  the  Secretary. 

j.  Final  decisions  under  section 
212(m)(2)(E)  (ii)  through  (v)  of  the  INA. 


as  amended.  8  U.S.C.  1182(m)(2)(E)  (ii) 
through  (v),  (relating  to  the  complaints 
investigation  and  penalties  provision  of 
the  attestation  process  for  users  of 
nonimmigrant  registered  nurses  (i.e.. 
Hl-A  Visas)),  and  regulations  issued 
thereunder  authorizing  the  Secretary,  on 
discretionary  review,  to  modify  or 
vacate  the  decisions  of  an 
administrative  law  judge,  are  reserved 
to  the  Secretary. 

k.  Final  decisions  under  section  258  of 
the  INA.  8  U.S.C.  1288(c)(4)(B)-(F) 
(relating  to  the  employment  of 
nonimmigrant  longshore  workers);  8 
U.S.C.  1184  note  (relating  to  the 
employment  of  nonimmigrant  foreign 
students  working  off-campus);  and 
section  212(n)(2)  of  the  INA.  8  U.S.C. 
1182(n)(2)  (relating  to  the  enforcemeT\t  of 
labor  conditions  applications  for 
employment  of  nonimmigrant 
professionals);  and  regulations  issued 
thereunder  authorizing  the  Secretary,  on 
discretionary  review,  to  modify  or 
vacate  the  decisions  of  an 
administrative  law  judge,  are  reserved 
to  the  Secretary. 

1.  Final  decisions  under  29  CFR 
530.406-411.  authorizing  the  Secretary, 
on  discretionary  review,  to  modify  or 
vacate  the  decision  of  an  administrative 
law  judge,  are  reserved  to  the  Secretary. 

m.  Except  as  expressly  provided. 
■  nothing  in  this  Order  shall  limit  or 
modify  the  provisions  of  any  other 
Order,  including  Secretary's  Order  2-90 
(Office  of  the  Inspector  General). 

5.  Directives  Affected. 

(a)  Secretary's  Order  3-91  is  revoked. 
Secretary's  Order  3-84.  which  was 
superseded  in  part  by  Secretary's  Order 
8-92.  is  revoked.  Secretary's  Order  5-84 
is  amended  to  delete  the  reference  to  the 
Office  of  Labor-Management  Standards 
in  the  Appendix  to  that  Order,  which 
lists  the  components  of  the  Department 
that  are  served  by  the  National  Capital 
Service  Center.  Secretary's  Order  2-92  is 
revoked. 

(b)  All  actions  previously  taken  by  the 
Assistant  Secretary  for  Labor- 
Management  Standards  or  the  Office  of 
Labor-Management  Standards  shall 
remain  in  full  force  and  effect,  except  as 
they  may  hereafter  be  modified  or 
revoked,  and  the  Assistant  Secretary  for 
Employment  Standards  shall  be  the 
legal  successor  to  the  Assistant 
Secretary  for  Labor-Management 
Standards  in  relation  to  such  actions. 

6.  Effective  Date.  This  Order  is 
effective  November  1. 1992. 
Lynn  Martin, 
Secretary. 
[FR  Doc.  92-27160  Filed  11-^-92;  8:4a  amj 
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Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligiblilty  To  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  me 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  20, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

Appendix 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  20, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  26th  day  of 
October  1992. 
Marvin  M.  Foolcs, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/Kwxkers/firm— 


Altoona  Steel  (wivs) - 

U.S.  Shoe  Cofp  (Co) 

Autologic,  Inc  (wkrs) 

Hercules  Offshore  Corp  (wkrs) 

Bell  Helicopter  (UAW) 

Pitts  CW  Cornpany  (Co) 

Adas,  Inc.  (UAW) 

Western  Steel  Group  (UAW) 

Leakesville  Mfg,  Inc.  (wkrs) ~.™™._ 

Deer  Park  Baking  Co  (Co) 

Stateilov,  Inc  (wkrs) 

Baker  Oil  Tools  (wkrs) „ 

K-W  Battery  Cornpany  (wkrs) 

GPM  Gas  Corp.  (wkrs) 

Stanley  G.  Flagg,  Inc  (USWA) 

Thiokol  Corp  (Co) „ , 

D&H  Manufacturers.  Inc  (wkrs) , 

Bethlehem  Steel  Corp.  (USWA) 

Eastman  Teleco  (wkrs) 

Eastman  Teleco  (wkrs) 

Eastman  Teleco  (wkrs) 

Amerada  Hess  Corp  (wkrs) 

Dalshowa  Amehca  Co.  Ltd.  (IWA) 

Powerex,  Inc  (Co) 

Leather  Shop  Accessories,  Inc  (wkrs) . 

Bobe-Jo,  Inc.  (ILGWU) 

Lee  Manufacturing  (ILGWU) 

Lola  Dress,  Inc.  (ILGWU) 

Comptec,  Inc  (wkrs) 


Location 


Altoona.  PA 

Ripley,  OH 

Norcross,  GA. 

Houston,  TX 

Fori  Worth,  TX 

Dallas,  TX 

Fostoria.  0H..._ 

Etyria.  OH 

Leakesville,  MS 

Hammonton.  NJ 

Broussard,  LA 

Duncan,  OK 

Skokie,  IL 

Douglas,  WY 

Stowe,  PA 

Marshall,  TX , 

Muskegon,  Ml 

Lackawanna.  NY.... 

Houston,  TX 

Casper,  WY 

Williston,  ND 

Houston,  TX 

Port  Angeles,  WA . 
Youngwood,  PA .... 

Cerritos,  CA 

Fall  River.  MA 

Pittston,  PA 

Wilkes-Barre,  PA... 
Custer,  WA 


Date 
received 


10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 


Date  of 
petition 


10/06/92 
10/16/92 
09/22/92 
10/14/92 
08/11/92 
09/29/92 
10/19/92 
10/12/92 
10/14/92 
09/29/92 
10/15/92 
10/15/92 
10/09/92 
10/13/92 
10/15/92 
10/01/92 
08/18/92 
10/13/92 
10/05/92 
10/05/92 
10/05/92 
10/26/92 
10/13/92 
10/15/92 
10/20/92 
10/20/92 
10/12/92 
10/12/92 
09/06/92 


Petition  No. 


27,916 
27.917 
27,918 
27,919 
27,920 
27,921 
27,922 
27,923 
27,924 
27.925 
27,926 
27,927 
27.928 
27.929 
27,930 
27,931 
27,932 
27,933 
27,934 
27,935 
27,936 
27,937 
27.938 
27,939 
27,940 
27,941 
27,942 
27,943 
27,944 


ArtKles  produced 


Steel. 

Men's  arxJ  women's  non-rubber  shoes. 

Repair  center. 

Oil  and  gas  drilling. 

Technical  publlcattons. 

OH,  gas  exploration,  production. 

Engine  components. 

Com  finished  steel  bars. 

Ladies'  and  chiklren's  sleepwear. 

Banking  cookies. 

Oil  drilling  tooling. 

Oilfield  tools  &  equipmenL 

Industnal  batteries. 

Oil  and  gas,  etc. 

Pipe  fittings. 

Military  pyrotechnic  A  propeHant  devices. 

Appliance  shelving. 

Bar,  rod  and  wire. 

Motor  equipmenL 

Motor  equipmenL 

Motor  equipment 

Oil  and  gas. 

Wood  chips  for  pulping  process. 

Semiconductors. 

Women's  belts. 

Women's  dresses,  suits  and  jackets. 

Ladies'  dresses,  suits  and  jackets. 

Ladies'  dresses. 

KeytxMrd  tops. 


[FR  Doc.  92-27164  Filed  11-9-92;  8:45  am] 
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lTA-W-27,251] 

Daw  Forest  Products  Bend,  OR; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  August  5, 
1992,  Local  #  3-7  of  the  International 
Woodworkers  of  America  (IWA) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  published  in  the 
Federal  Register  on  August  4, 1992  (57 
FR  34307). 


'    Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

Investigation  findings  show  that  the 
workers  produce  softwood  lumber. 


Woodchips  are  produced  as  a  by- 
product. 

The  union  claims  that  the 
Department's  investigation  considered 
the  entire  company  and  not  the  subject 
mill  in  Bend.  Oregon  which  deals  mainly 
with  remanufacturers.  The  union  also 
claims  that  the  Department's  survey  was 
inadequate  and  submitted  a  further  list 
of  customers.  The  union  also  asked 
whether  the  Department  considered 
Canadian  subsidies  of  softwood  lumber. 

The  Department  reviewed  its 
investigation  files  and  found  that  the 
worker  separations  at  Bend  were  the 
result  of  a  supply  problem.  According  to 
high  company  officials  the  Forest 
Service  did  not  offer  enough  logs  for 
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bidding  for  Bend  to  keep  the  second 
shift.  As  a  result  of  this,  substantial 
worker  separations  occurred  in  May 
1992.  This  supply  problem  was  so 
dominant  a  cause  that  it  overshadows 
all  other  issues  including  Canadian 
subsidies. 

The  Department  also  reviewed  the  list 
of  customers  submitted  by  the  union  and 
noted  that  most  of  the  customers 
surveyed  were  on  the  union's  list  and 
were  remanufacturers.  The  review  also 
showed  that  several  customers  on  the 
union  list  are  not  current  customers  of 
DAW  and  others  are  customers  of 
customers. 

The  Department's  survey  showed  that 
none  of  the  respondents  reduced  its 
purchases  from  the  subject  firm  and 
increased  its  imports  in  the  relevant 
time  periods.  Some  of  the  customers 
experimented  with  radiata  pine  but 
found  it  unacceptable  for  most  of  their 
purposes. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  29th  day  of 
October  1992. 
Stephen  A.  Wandner. 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services.  Unemployment  Insurance 
Service. 
|FR  Doc.  92-27161  Filed  11-0-92;  8:45  am] 
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issues  related  to  long  range  planning,  and  to 
form  ad  hoc  tubcommittees  to  carry  out 
needed  studies  and  tasks. 

Agenda:  Current  State  of  QSE  and  Future 
Goals,  Intellectual  Integration,  Personnel 
Issues  in  Computer  and  Information  Science 
and  Engineering. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  for  a  suitable  meeting  time  for  the 
full  committee. 

Dated:  November  4. 1992. 
M.  Rebecca  Winkkf. 
Committee  Management  Officer. 
[FR  Doc.  92-27185  Filed  11-9-92;  6:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  & 
Information  Science  &  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  November  23, 1992.  8:30 
a.m.  to  5:30  p.m.  November  24. 1992,  8:30  a.m. 
to  1:30  p.m. 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Street,  NW..  Washington. 
DC  20550. 

Type' of  Meeting:  Open. 

Contact  Person:  Odessa  Dyson, 
Administrative  OfHcer,  (202)  357-7936. 

Minutes:  May  be  obtained  from  the  contact 
person  hsted  above. 

Purpose  of  Meeting:  To  advise  NSF  of  the 
Impact  of  its  support  policies,  programs  and 
activities  on  the  CISE  community;  to  provide 
advice  to  the  Assistant  Director/CISE  on 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-336] 

Norttieast  Nuclear  Energy  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65,  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  2,  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
modify  the  Millstone  2  Technical 
Specifications  in  the  area  of  Tables  3.3- 
3,  3.3-4,  3.3-5  and  4.3-2,  of  Section 
4.8.1.1.2  and  of  the  Bases  Section  3/4.3, 
to  add  the  high  containment  pressure 
signal  as  an  input  to  main  steam 
isolation  (MSI)  and  to  reduce  the  feed 
isolation  portion  of  MSI  fi-om  60  seconds 
to  14  seconds. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  10, 1992.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  t^e  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/ or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  firat  prehearing  conference 
'  scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petition  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
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intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
lohn  F.  Stolz:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Genera]  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford.  Connecticut  06103-3499, 
attorney  for  the  licensee. 

Nontlmely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 


completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  28, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC  20555.  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center.  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike. 
Norwich.  Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  3d  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Visaing, 

Acting  Director,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  92-27207  Filed  11-9-92;  8:45  am] 
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[Docket  No.  40-8027] 

Amendment  Receipt  and  Opportunity 
for  a  Hearing;  License  No.  SUB-1010; 
Sequoyah  Fuels  Corp.;  Gore,  OK 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Materials  License  No. 
SU&^IOIO  to  incorporate  the  current 
version  of  the  Radiological  Contingency 
Plan  for  Sequoyah  Fuels  Corporation 
(SFC). 

Proposed  Action 

By  amendment  request  dated 
September  24, 1992.  SFC  submitted 
changes  to  its  Radiological  Contingency 
Plan.  SFC  has  made  revisions  which  do 
not  reduce  the  effectiveness  of  the  Plan. 
SFC  is  allowed  to  make  changes  that  do 
not  reduce  the  effectiveness  of  the  Plan 
without  NRC  approval.  The  amendment 
would  incorporate  the  current  version  of 
the  Plan  into  the  license.  The  documents 
related  to  the  proposed  action  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  and 
the  Local  Public  Dociunent  Room  at  the 
Stanley  Tubbs  Memorial  Library,  101  E. 
Cherokee  Street,  Sallisaw.  Oklahoma. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations, 
One  White  Flint  North.  11555  Rockville 
Pike,  Rockville,  MD  20852);  on  the 
licensee  (Sequoyah  Fuels  Corporation, 
P.O.  Box  610,  Gore,  Oklahoma  74435); 
and  must  comply  with  the  requirements 
for  requesting  a  hearing  set  forth  in  the 
Commission's  regulation.  10  CFR  part  2, 
subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e..  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's  interest. 

Dated  at  Rockville,  Maryland,  this  2d  day 
of  November  1992. 

For  The  Nuclear  Regulatory  Commission. 
John  W.  N.  Hickey. 

Chief  Fuel  Cycle  Safety  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
NMSS. 
(FR  Doc.  92-27208  Filed  11-9-92;  8:45  am] 
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Circular  A-94  provides  guidance  on 
benefit-cost,  cost-effectiveness,  and 
lease-purchase  analysis  to  be  used  by 
agencies  in  evaluating  Federal  activities 
It  includes  updated  guidance  on  the 
discount  rates  to  be  used  in  evaluating 
activities  whose  benefits  and  costs  are 
distributed  over  time.  It  also  contains 
expanded  guidance  on  the  measurement 
of  benefits  and  costs,  treatment  of 
uncertainty,  and  related  issues.  This 
guidance  must  be  followed  in  all 
analyses  submitted  to  OMB  in  support 
of  legislative  and  budget  programs. 

This  Circular  replaces  and  rescinds 
OMB  Circular  No.  A-04.  "Discount 
Rates  to  be  Used  in  Evaluating  Time- 
Distributed  Costs  and  Benefits."  dated 
March  27. 1972.  It  also  replaces  Circular 
No.  A-104,  "Evaluating  Leases  of 
Capital  Assets."  dated  June  1. 1986, 
which  was  rescinded  previously. 
Richard  Dannan. 
Director. 
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LPuzpose 

The  goal  of  this  Circular  is  to  promote 
efficient  resource  allocation  through 
well-informed  decisionmaking  by  the 
Federal  Government.  It  provides  general 
guidance  for  conducting  benefit-cost  and 
cost-effectiveness  analyses.  It  also 
provides  specific  guidance  on  the 
discount  rates  to  be  used  in  evaluating 
Federal  programs  whose  benefits  and 
costs  are  distributed  over  time.  The 
general  guidance  will  serve  as  a 
checklist  of  whether  an  agency  has 
considered  and  properly  dealt  with  all 
the  elements  for  sound  benefit-cost  and 
cost-effectiveness  analyses. 

2.  ResdssioD 

This  Circular  replaces  and  rescinds 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-«4.  "Discount 
Rates  to  Be  Used  in  Evaluating  Time- 
Distributed  Costs  and  Benefits,"  dated 
March  27, 1972,  and  Circular  No.  A-104. 
"Evaluating  Leases  of  Capital  Assets." 
dated  June  1. 1986.  which  has  been 
rescinded.  Lease-purchase  analysis  is 
only  appropriate  after  a  decision  has 
been  made  to  acquire  the  services  of  an 
asset  Guidance  for  lease-purchase 
analysis  is  provided  in  section  8.c.(2) 
and  Section  13. 

3.  Authority 

This  Circular  is  issued  under  the 
authority  of  31  U.S.C.  SecUon  1111  and 
the  Budget  and  Accounting  Act  of  1921, 
as  amended. 


4.  Scope 

This  Circular  does  not  supersede 
agency  practices  which  are  prescribed 
by  or  pursuant  to  law.  Executive  Order, 
or  other  relevant  Circulars.  The 
Circular's  guidelines  are  suggested  for 
use  in  the  internal  planning  of  Executive 
Branch  agencies.  The  guidelines  must  be 
followed  in  all  analyses  submitted  to 
OMB  in  support  of  legislative  and 
budget  programs  in  compliance  with 
OMB  Circulars  No.  A-11.  "Preparation 
and  Submission  of  Annual  Budget 
Estimates."  and  No.  A-19.  "Legislative 
Coordination  and  Clearance."  These 
guidelines  must  also  be  followed  in 
providing  estimates  submitted  to  OMB 
in  compliance  with  Executive  Order  No. 
12291,  "Federal  Regulation."  and  the 
President's  April  29. 1992  memorandum 
requiring  benefit-cost  analysis  for 
certain  legislabve  proposals. 

a.  Aside  from  the  exceptions  listed 
below,  the  guidelines  In  this  Circular 


apply  to  any  analysis  used  to  support 
Government  decisions  to  Initiate,  renew, 
or  expand  programs  or  projects  which 
would  result  in  a  series  of  measurable 
benefits  or  costs  extending  for  three  or 
more  years  into  the  hiture.  The  Circular 
applies  specifically  to: 

(1)  Benefit-cost  or  cost-effectiveness 
analysis  of  Federal  programs  or  policies. 

(2)  Regulatory  impact  analysis. 

(3)  Analysis  of  decisions  whether  to 
lease  or  purchase. 

(4)  Asset  valuation  and  sale  analysis, 
b.  Specifically  exempted  from  the 

scope  of  this  Circular  are  decisions 
concerning: 

(1)  Water  resource  projects  (guidance 
for  which  Is  the  approved  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies). 

(2)  The  acquisition  of  commercial-type 
services  by  Government  or  contractor 
operation  (guidance  for  which  is  OMB 
Circular  No.  A-78). 

(3)  Federal  energy  management 
programs  (guidance  for  which  can  be 
found  in  the  Federal  Resiater  of  January 
25. 1990.  and  November  20. 1990). 

c.  This  Circular  applies  ta  all  agencies 
of  the  Executive  Branch  of  the  Federal 
Government.  It  does  not  apply  to  the 
Government  of  the  District  of  Columbia 
or  to  non-Federal  recipients  of  loans, 
contracts  or  grants.  Recipients  are 
encouraged,  however,  to  follow  the 
guidelines  provided  here  when 
preparing  analyses  in  support  of  Federal 
activities. 

d.  For  small  projects  which  share 
similar  characteristics,  agencies  are 
encouraged  to  conduct  generic  studies 
and  to  avoid  duplication  of  effort  in 
carrying  out  economic  analysis. 

5.  General  Principles 

Benefit-cost  analysis  is  recommended 
as  the  technique  to  use  in  a  formal 
economic  analysis  of  Government 
programs  or  projects.  Cost-effectiveness 
analysis  is  a  less  comprehensive 
technique,  but  it  can  be  appropriate 
when  the  benefits  from  competing 
alternatives  are  the  same  or  where  a 
policy  decision  has  been  made  that  the 
benefits  must  be  provided.  (Appendix  A 
provides  a  glossary  of  technical  terms 
used  in  this  Circular,  technical  terms  are 
bolded  when  they  first  appear.) 

a.  Net  Present  Value  and  Related 
Outcome  Measures 

The  standard  criterion  for  deciding 
whether  a  Government  program  can  be 
justified  on  economic  principles  is  net 
present  value — the  discounted 
monetized  value  of  expected  net 
benefits  (Le..  benefits  minus  costs).  Net 
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present  value  is  computed  by  assigning 
monetary  values  to  benefits  and  costs, 
discounting  future  benefits  and  costs 
using  an  appropriate  discount  rate,  and 
subtracting  the  sum  total  of  discounted 
costs  from  the  sum  total  of  discounted 
benefits.  Discounting  benefits  and  costs 
transforms  gains  and  losses  occurring  in 
different  time  periods  to  a  common  unit 
of  measurement.  Programs  with  positive  • 
net  present  value  increase  social 
resources  and  are  generally  preferred. 
Programs  with  negative  net  present 
value  should  generally  be  avoided. 
(Section  8  considers  discounting  issues 
in  more  detail.) 

Althou^  net  present  value  is  not 
always  computable  (and  it  does  not 
usually  reflect  effects  on  income 
distribution),  efforts  to  measure  it  can 
produce  useful  insights  even  when  the 
monetary  values  of  some  benefits  or 
costs  cannot  be  determined.  In  these 
cases: 

(1)  A  comprehensive  enumeration  of 
the  diHerent  types  of  benefits  and  costs, 
monetized  or  not,  can  be  helpful  in 
identifying  the  full  range  of  program 
effects. 

(2)  Quantifying  benefits  and  costs  is 
worthwhile,  even  when  it  is  not  feasible 
to  assign  monetary  values;  physical 
measurements  may  be  possible  and 
useful. 

Other  summary  effectiveness 
measures  can  provide  useful 
supplementary  information  to  net 
present  value,  and  analysts  are 
encouraged  to  report  tbem  also. 
Examples  include  the  number  of  injuries 
prevented  per  dollar  of  cost  (both 
measured  in  present  value  terms)  or  a 
project's  internal  rate  of  return. 

b.  Cost-Effectiveness  Analysis 

A  program  is  cost-effective  if,  on  the 
basis  of  life  cycle  cost  analysis  of 
competing  alternatives,  it  is  determined 
to  have  the  lowest  costs  expressed  in 
present  value  terms  for  a  given  amount 
of  benefits.  Cost-effectiveness  analysis 
is  appropriate  whenever  it  is 
unnecessary  or  impractical  to  consider 
the  dollar  value  of  the  benefits  provided 
by  the  alternatives  under  consideration. 
This  is  the  case  whenever  (i)  each 
alternative  has  the  same  annual  benefits 
expressed  in  monetary  terms;  or  (ii) 
each  alternative  has  the  same  annual 
effects,  but  dollar  values  cannot  be 
assigned  to  their  benefits.  Analysis  of 
alternative  defense  systems  often  falls 
in  this  category. 

Cost-effectiveness  analysis  can  also 
be  used  to  compare  programs  with 
identical  costs  but  differing  benefits.  In 
this  case,  the  decision  criterion  is  the 
discounted  present  value  of  benefits. 


The  alternative  program  with  the  largest 
beneHts  would  normally  be  favored. 

c.  Elements  of  Benefit-Cost  or  Cost- 
Effectiveness  Analysis 

(1)  Policy  Rationale 

The  rationale  for  the  Government 
program  being  examined  should  be 
clearly  stated  in  the  analysis.  Programs 
may  be  justified  on  efficiency  grounds 
where  they  address  market  failure,  such 
as  public  goods  and  externalities.  They 
may  also  be  justified  where  they 
improve  the  efficiency  of  the 
Government's  internal  operations,  such 
as  cost-saving  investments. 

(2)  Explicit  Assumptions 

Analyses  should  be  explicit  about  the 
underlying  assumptions  used  to  arrive  at 
estimates  of  future  benefits  and  costs.  In 
the  case  of  public  health  programs,  for 
example,  it  may  be  necessary  to  make 
assumptions  about  the  number  of  future 
beneficiaries,  the  intensity  of  service, 
and  the  rate  of  increase  in  medical 
prices.  The  analysis  should  include  a 
statement  of  the  assumptions,  the 
rationale  behind  them,  and  a  review  of 
their  strengths  and  weaknesses.  Key 
data  and  results,  such  as  year-by-year 
estimates  of  benefits  and  costs,  should 
be  reported  to  promote  Independent 
analysis  and  review. 

(3)  Evaluation  of  Alternatives 

Analyses  should  also  consider 
alternative  means  of  achieving  program 
objectives  by  examining  different 
program  scales,  different  methods  of 
provision,  and  different  degrees  of 
Government  involvement.  For  example, 
in  evaluating  a  decision  to  acquire  a 
capital  asset,  the  analysis  should 
generally  consider 

(i)  Doing  nothing; 

(ii)  Direct  purchase; 

(iii)  Upgrading,  renovating,  sharing,  or 
converting  existing  Government 
property;  or 

(iv)  Leasing  or  contracting  for 
services. 

(4)  Verification 

Retrospective  studies  to  determine 
whether  anticipated  benefits  and  costs 
have  been  realized  are  potentially 
valuable.  Such  studies  can  be  used  to 
determine  necessary  corrections  in 
existing  programs,  and  to  improve  future 
estimates  of  benefits  and  costs  in  these 
programs  or  related  ones. 

Agencies  should  have  a  plan  for 
periodic  results-oriented  evaluation  of 
program  effectiveness.  They  should  alto 
discuss  the  results  of  relevant 
evaluation  studies  when  proposing 


reauthorizations  or  increased  program 
funding. 

6.  Identifying  and  Measuring  Benefits 
and  Costs 

Analyses  should  include 
comprehensive  estimates  of  the 
expected  benefits  and  costs  to  society 
based  on  established  definitions  and 
practices  for  program  and  policy 
evaluation.  Social  net  benefits,  and  not 
the  benefits  and  costs  to  the  Federal 
Government,  should  be  the  basis  for 
evaluating  Government  programs  or 
policies  that  have  effects  on  private 
citizens  or  other  levels  of  Government. 
Social  benefits  and  costs  can  differ  from 
private  benefits  and  costs  as  measured 
in  the  marketplace  because  of 
imperfections  arising  from: 

(i)  External  economies  or 
diseconomies  where  actions  by  one 
party  impose  benefits  or  costs  on  other 
groups  that  are  not  compensated  In  the 
marketplace; 

(ii)  Monopoly  power  that  distorts  the 
relationship  between  marginal  costs  and 
market  prices;  and 

(iii)  Taxes  or  subsidies. 

a.  Identifying  Benefits  and  Costs 

Both  intangible  and  tangible  benefits 
and  costs  should  be  recognized.  The 
relevant  cost  concept  is  broader  than 
private-sector  production  and 
compliance  costs  or  Government  cash 
expenditures.  Costs  should  reflect  the 
opportunity  cost  of  any  resources  used, 
measured  by  the  return  to  those 
resources  in  their  most  productive 
application  elsewhere.  Below  are  some 
guidelines  to  consider  when  identifying 
benefits  and  costs. 

(1)  Increntental  Benefits  and  Costs 

Calculation  of  net  present  value 
should  be  based  on  incremental  benefits 
and  costs.  Sunk  costs  and  realized 
benefits  should  be  ignored.  Past 
experience  is  relevant  only  in  helping  to 
estimate  what  the  value  of  future 
benefits  and  costs  might  be.  Analyses 
should  take  jjarticular  care  to  identify 
the  extent  to  which  a  policy  such  as  a 
subsidy  program  promotes  substitutes 
for  activities  of  a  similar  nahire  that 
would  occur  without  the  policy.  Either 
displaced  activities  should  be  explicitly 
recorded  as  costs  or  only  incremental 
gains  should  be  recorded  as  benefits  of 
the  policy. 

(2)  Interactive  Effects 

Possible  interactions  between  the 
benefits  and  costs  being  analyzed  and 
other  Government  activities  should  be 
considered.  For  example,  policies 
affecting  agricultural  output  should 
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reflect  real  economic  values,  as  opposed 
to  subsidized  prices. 

(3)  International  Effects 
Analyses  should  focus  on  benefits  and 

costs  accruing  to  the  citizens  of  the 
United  States  in  determining  net  present 
value.  Where  programs  or  projects  have 
effects  outside  the  United  States,  these 
effects  should  be  reported  separately. 

(4)  Transfers 

There  are  no  economic  gains  from  a 
pure  transfer  payment  because  the 
benefits  to  those  who  receive  such  a 
transfer  are  matched  by  the  costs  borne 
by  those  who  pay  for  it.  Therefore, 
transfers  should  be  excluded  from  the 
calculation  of  net  present  value. 
Transfers  that  arise  as  a  result  of  the 
program  or  project  being  analyzed 
should  be  identified  as  such,  however, 
and  their  distributional  effects 
discussed.  It  should  also  be  recognized 
that  a  transfer  program  may  have 
benefits  that  are  less  than  the  program's 
real  economic  costs  due  to  inefficiencies 
that  can  arise  in  the  program's  delivery 
of  benefits  and  financing. 

b.  Measuring  Benefits  and  Costs 

The  principle  of  willingness-to-pay 
provides  an  aggregate  measure  of  what 
individuals  are  willing  to  forgo  to  obtain 
a  given  benefit.  Market  prices  provide 
an  invaluable  starting  point  for 
measuring  willingness-to-pay,  but  prices 
sometimes  do  not  adequately  reflect  the 
true  value  of  a  good  to  society. 
Externalities,  monopoly  power,  and 
taxes  or  subsidies  can  distort  market 
prices. 

Taxes,  for  example,  usually  create  an 
excess  burden  that  represents  a  net  loss 
to  society.  (The  appropriate  method  for 
recognizing  this  excess  burden  in  public 
investment  analyses  is  discussed  in 
section  11.)  In  other  cases,  market  prices 
do  not  exist  for  a  relevant  benefit  or 
cost.  When  maricet  prices  are  distorted 
or  unavailable,  other  methods  of  valuing 
benefits  may  have  to  be  employed. 
Measures  derived  from  actual  market 
behavior  are  preferred  when  they  are 
available. 

(1)  Inframarginal  Benefits  and  Costs 

Consumers  would  generally  be  willing 
to  pay  more  than  the  market  price  rather 
than  go  entirely  without  a  good  they 
consume.  The  economist's  concept  of 
consumer  surplus  measures  the  extra 
value  consumers  derive  from  their 
consumption  compared  with  the  value 
measured  at  market  prices.  When  it  can 
be  determined,  consumer  surplus 
provides  the  best  measure  of  the  total 
.  benefit  to  society  from  a  Government 
program  or  project  Consumer  surplus 


can  sometimes  be  calculated  by  using 
econometric  methods  to  estimate 
consumer  demand. 

(2)  Indirect  Measures  of  Benefits  and 
Costs 

Willingness-to-pay  can  sometimes  be 
estimated  indirectly  through  changes  in 
land  values,  variations  in  wage  rates,  or 
other  methods.  Such  methods  are  most 
reliable  when  they  are  based  on  actual 
market  transactions.  Measures  should 
be  consistent  with  basic  economic 
principles  and  should  be  replicable. 

(3)  Multiplier  Effects 

Generally,  analyses  should  treat 
resources  as  if  they  were  likely  to  be 
fully  employed.  Employment  or  output 
multipliers  that  purport  to  measure  the 
secondary  effects  of  government 
expenditures  on  employment  and  output 
should  not  be  included  in  measured 
social  benefits  or  costs. 

7.  Treatment  of  Inflation 

Future  inflation  is  highly  uncertain. 
Analysts  should  avoid  having  to  make 
an  assumption  about  the  general  rate  of 
inflation  whenever  possible. 

a.  Real  or  Nominal  Values 

Economic  analyses  are  often  most 
readily  accomplished  using  real  or 
constant-dollar  values,  i.e.,  by 
measuring  benefits  and  costs  in  units  of 
stable  purchasing  power.  (Such 
estimates  may  reflect  expected  future 
changes  in  relative  prices,  however, 
where  there  is  a  reasonable  basis  for 
estimating  such  changes.)  However, 
where  future  benefits  and  costs  are 
given  in  nominal  terms,  i.e.,  in  terms  of 
the  future  purchasing  power  of  the 
dollar,  the  analysis  should  use  these 
values  rather  than  convert  them  to 
constant  dollars  as.  for  example,  in  the 
case  of  lease-purchase  analysis. 

Nominal  and  real  values  must  not  be 
combined  in  the  same  analysis.  Logical 
consistency  requires  that  analysis  be 
conducted  either  in  constant  dollars  or 
in  terms  of  nominal  values.  This  may 
require  converting  some  nominal  values 
to  real  values,  or  vice  versa. 

b.  Recommended  Inflation  Assumption 

When  a  general  inflation  assumption 
is  needed,  the  rate  of  increase  in  the 
Gross  Domestic  Product  deflator  from 
the  Administration's  economic 
assumptions  for  the  period  of  the 
analysis  is  recommended.  For  projects 
or  programs  that  extend  beyond  the  six- 
year  budget  horizon,  the  inflation 
assumption  can  be  extended  by  using 
the  inflation  rate  for  tiie  sixth  year  of  the 
budget  forecast.  The  Administration's 
economic  forecast  is  updated  twice 


annually,  at  the  time  the  budget  is 
pubhshed  in  January  or  February  and  at 
the  time  of  die  Mid-Session  Review  of 
the  Budget  in  July.  Alternative  inflation 
estimates,  based  on  credible  private 
sector  forecasts,  may  be  used  for 
sensitivity  analysis. 

8.  Discount  Rate  Policy 

In  order  to  compute  net  present  value, 
it  is  necessary  to  discount  future 
benefits  and  costs.  This  discounting 
reflects  the  time  value  of  money. 
Benefits  and  costs  are  worth  more  if 
they  are  experienced  sooner.  All  future 
benefits  and  costs,  including 
nonmonetized  benefits  and  costs,  should 
be  discounted.  The  higher  the  discount 
rate,  the  lower  the  present  value  of 
future  cash  flows.  For  typical 
investments,  writh  costs  concentrated  in 
early  periods  and  benefits  following  in 
later  periods,  raising  the  discount  rate 
tends  to  reduce  the  net  present  value. 
(Technical  guidance  on  discounting  and 
a  table  of  discount  factors  are  provided 
in  appendix  B.) 

a.  Real  versus  Nominal  Discount  Rates 

The  proper  discount  rate  to  use 
depends  on  whether  the  benefits  and 
costs  are  measured  in  real  or  nominal 
terms. 

(1)  A  real  discount  rate  that  has  been 
adjusted  to  eliminate  the  effect  of 
expected  inflation  should  be  used  to 
discount  constant-dollar  or  real  benefits 
and  costs.  A  real  discount  rate  can  be 
approximated  by  subti-acting  expected 
inflation  from  a  nominal  interest  rate. 

(2)  A  nominal  discount  rate  that 
reflects  expected  inflation  should  be 
used  to  discount  nominal  benefits  and 
costs.  Market  interest  rates  are  nominal 
interest  rates  in  this  sense. 

b.  Public  Investment  and  Regulatory 
Analyses 

The  guidance  in  this  section  applies  to 
benefit-cost  analyses  of  public 
investments  and  regulatory  programs 
that  provide  benefits  and  costs  to  the 
general  public.  Guidance  related  to  cost- 
effectiveness  analysis  of  internal 
planning  decisions  of  the  Federal 
Government  is  provided  in  section  8.c. 

In  general,  public  investments  and 
regulations  displace  both  private 
investment  and  consumption.  To 
account  for  this  displacement  and  to 
promote  efficient  investment  and 
regulatory  policies,  the  following 
guidance  should  be  observed: 

(1)  Base-Case  Analysis 

Constant-dollar  benefit-cost  analyses 
of  proposed  investments  and  regulations 
should  report  net  present  value  and 
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other  outcomes  determined  using  a  real 
discount  rate  of  7  percent  This  rate 
approximates  the  marginal  pretax  rate 
of  return  on  an  average  investment  in 
the  private  sector  in  recent  years. 
Significant  changes  in  this  rate  will  be 
reflected  in  future  updates  of  this 
Circular. 

(2)  Other  Discount  Rates 

Analyses  should  show  the  sensitivity 
of  the  discounted  net  present  value  and 
other  outcomes  to  variations  in  the 
discount  rate.  The  importance  of  these 
alternative  calculations  will  depend  on 
the  specific  economic  characteristics  of 
the  program  under  analysis.  For 
example,  in  analyzing  a  regidatory 
proposal  whose  main  cost  is  to  reduce 
business  investment,  net  present  value 
should  also  be  calculated  using  a  higher 
discoujit  rate  than  7  percent. 

Analyses  may  include  among  the 
reported  outcomes  the  internal  rate  of 
return  implied  by  the  stream  of  benefits 
and  costs.  The  internal  rate  of  return  is 
the  discount  rate  that  sets  the  net 
present  value  of  the  program  or  project 
to  zero.  While  the  internal  rate  of  return 
does  not  generally  provide  an 
acceptable  decision  criterion,  it  does 
provide  useful  Information,  particularly 
when  budgets  are  constrained  or  there  is 
uncertainty  about  the  appropriate 
discount  rate. 

(3)  Using  the  shadow  price  of  capital 
to  value  benefits  end  costs  is  the 
analytically  preferred  means  of 
capturing  the  effects  of  Government 
projects  on  resource  allocation  in  the 
private  sector.  To  use  this  method 
accurately,  the  analyst  must  be  able  to 
compute  how  the  benefits  and  costs  of  a 
program  or  project  affect  the  allocation 
of  private  consumption  and  investment 
OMB  concurrence  is  required  if  this 
method  is  used  in  place  of  the  base  case 
discount  rate. 

c.  Cost-Effectiveness,  Lease-Purchase, 
Internal  Government  Investment,  and 
Asset  Sale  Analyses 

The  Treasury's  borrowing  rates 
should  be  used  as  discount  rates  in  the 
following  cases: 

(1)  Cost-Effectiveness  Analysis 

Analyses  that  involve  constant-dollar 
costs  should  use  the  real  Treasury 
borrowing  rate  on  marketable  securities 
of  comparable  maturity  to  the  period  of 
analysis.  This  rate  is  computed  using  the 
Administration's  economic  assumptions 
for  the  budget,  which  are  published  in 
January  of  each  year.  A  table  of 
discount  rates  based  on  the  expected 
interest  rates  for  the  first  year  of  the 
budget  forecast  is  presented  in  appendix 
C  of  this  Circular.  Appendix  C  is 


updated  annually  and  is  available  upon 
request  from  OMB.  Real  Treasury  rates 
are  obtained  by  removing  expected 
inflation  over  the  period  of  analysis 
from  nominal  Treasury  interest  rates. 
(Analyses  that  involve  nominal  costs 
should  use  nominal  Treasury  rates  for 
discounting,  as  described  in  the 
following  paragraph.) 

(2)  Lease-Purchase  Analysis 

Analyses  of  nominal  lease  payments 
should  use  the  nominal  Treasury 
borrowing  rate  on  marketable  securities 
of  comparable  maturity  to  the  period  of 
analysis.  Nominal  Treasury  borrowing 
rates  should  be  taken  from  the  economic 
assumptions  for  the  budget.  A  table  of 
discount  rates  based  on  these 
assiunptions  is  presented  in  appendix  C 
of  this  Circular,  which  is  updated 
annually.  (Constant  dollar  lease- 
purchase  analyses  should  use  the  real 
Treasury  borrowing  rate,  described  in 
the  preceding  paragraph.) 

(3)  Internal  Government  Investments 

Some  Federal  investments  provide 
"internal"  benefits  which  take  the  form 
of  increased  Federal  revenues  or 
decreased  Federal  costs.  An  example 
would  be  an  investment  in  an  energy- 
efficient  building  system  that  reduces 
Federal  operating  costs.  Unlike  the  case 
of  a  Federally  funded  highway  (which 
provides  "external"  benefits  to  society 
as  a  whole),  it  is  appropriate  to  calculate 
such  a  project's  net  present  value  using 
a  comparable-maturity  Treasury  rate  as 
a  discount  rate.  The  rate  used  may  be 
either  nominal  or  real,  depending  on 
how  benefits  and  costs  are  measured. 

Some  Federal  activities  provide  a  mix 
of  both  Federal  cost  savings  and 
external  social  benefits.  For  example, 
Federal  investments  in  information 
technology  can  produce  Federal  savings 
in  the  form  of  lower  administrative  costs 
and  external  social  benefits  in  the  form 
of  faster  claims  processing.  The  net 
present  value  of  such  investments 
should  be  evaluated  with  the  7  percent 
real  discount  rate  discussed  in  section 
8.b.  unless  the  analysis  is  able  to 
allocate  the  investment's  costs  between 
provision  of  Federal  cost  savings  and' 
external  social  benefits.  Where  such  an 
allocation  is  possible,  Federal  cost 
savings  and  Uieir  associated  investment 
costs  may  be  discounted  at  the  Treasury 
rate,  while  the  external  social  benefits 
and  their  associated  investment  costs 
should  be  discounted  at  the  7  percent 
real  rate. 

(4)  Asset  Sale  Analysis 

Analysis  of  possible  asset  sales 
should  reflect  the  following; 


(a)  The  net  present  value  to  the 
Federal  Government  of  holding  an  asset 
is  best  measured  by  discounting  its 
future  earnings  stream  using  a  Treasury 
rate.  The  rate  used  may  be  either 
nominal  or  real,  depending  on  how 
earnings  are  measured. 

(b)  Analyses  of  Government  asset 
values  should  explicitly  deduct  the  cost 
of  expected  defaults  or  delays  in 
payment  from  projected  cash  flows, 
along  with  Government  administrative 
costs.  Such  analyses  should  also 
consider  explicitly  the  probabilities  of 
events  that  would  cause  the  asset  to 
become  nonfunctional,  impaired  or 
obsolete,  as  well  as  probabilities  of 
events  that  would  increase  asset  value. 

(c)  Analyses  of  possible  asset  sales 
should  assess  the  gain  in  social 
efficiency  that  can  result  when  a 
Government  asset  is  subject  to  market 
discipline  and  private  incentives.  Even 
though  a  Government  asset  may  be  used 
more  efficiently  in  the  private  sector, 
potential  private-sector  purchasers  will 
generally  discount  such  an  asset's 
earnings  at  a  rate  in  excess  of  the 
Treasury  rate,  in  part,  due  to  the  cost  of 
bearing  risk.  When  there  is  evidence 
that  Government  assets  can  be  used 
more  efficiently  in  the  private  sector, 
valuation  analyses  for  these  assets 
should  include  sensitivity  comparisons 
that  discount  the  returns  from  such 
assets  with  the  rate  of  interest  earned 
by  assets  of  similar  riskiness  in  the 
private  sector. 

9.  Treatment  of  Uncertdoty 

Estimates  of  benefits  and  costs  are    . 
typically  uncertain  because  of 
imprecision  in  both  underlying  data  and 
modeling  assumptions.  Because  such 
uncertainty  is  basic  to  many  analyses, 
its  effects  should  be  analyzed  and 
reported.  Useful  information  in  such  a 
report  would  include  the  key  sources  of 
uncertainty;  expected  value  estimates  of 
outcomes;  the  sensitivity  of  results  to 
important  sources  of  uncertainty;  and, 
where  possible,  the  probability 
distributions  of  benefits,  costs,  and  net 
benefits. 

a.  Characterizing  Uncertainty 

Analyses  should  attempt  to 
characterize  the  sources  and  nature  of 
uncertainty.  Ideally,  probability 
distributions  of  potential  benefits,  costs, 
and  net  benefits  should  be  presented.  It 
should  be  recognized  that  many 
phenomena  that  are  treated  as 
deterministic  or  certain  are,  in  fact, 
uncertain.  In  analyzing  uncertain  data, 
objective  estimates  of  probabilities 
should  be  used  whenever  possible. 
Market  data,  such  as  private  insurance    . 
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payments  or  interest  rate  differentials, 
may  be  useful  in  identifying  and 
estimating  relevant  risks.  Stochastic 
simulation  methods  can  be  useful  for 
analyzing  such  phenomena  and 
developing  insights  into  the  relevant 
probability  distributions.  In  any  case, 
the  basis  for  the  probability  distribution 
assumptions  should  be  reported.  Any 
limitations  of  the  analysis  because  of 
uncertainty  or  biases  surrounding  data 
or  assumptions  should  be  discussed. 

b.  Expected  Values 

The  expected  values  of  the 
distributions  of  benefits,  costs,  and  net 
benefits  can  be  obtained  by  weighting 
each  outcome  by  its  probability  of 
occurrence,  and  then  summing  across  all 
potential  outcomes.  If  estimated 
benefits,  costs,  and  net  benefits  are 
characterized  by  point  estimates  rather 
than  as  probability  distributions,  the 
expected  value  (an  unbiased  estimate)  is 
the  appropriate  estimate  for  use. 

Estimates  that  differ  from  expected 
values  {such  as  worst-case  estimates) 
may  be  provided  in  addition  to  expected 
values,  but  the  rationale  for  such 
estimates  must  be  cleariy  presented.  For 
any  such  estimate,  the  analysis  should 
identify  the  nature  and  magnitude  of 
any  bias.  For  example,  studies  of  past 
activities  have  documented  tendencies 
for  cost  growth  beyond  initial 
expectations;  analyses  should  consider 
whether  past  experience  suggests  that 
initial  estimates  of  benefits  or  costs  are 
optimistic. 

c.  Sensitivity  Analysis 

Major  assumptions  should  be  varied 
and  net  present  value  and  other 
outcomes  recomputed  to  determine  how 
sensitive  outcomes  are  to  changes  in  the 
assumptions.  The  assumptions  that 
deserve  the  most  attention  will  depend 
on  the  dominant  benefit  and  cost 
elements  and  the  areas  of  greatest 
uncertainty  of  the  program  being 
analyzed.  For  example,  in  analyzing  a 
retirement  program,  one  would  consider 
changes  In  the  number  of  beneficiaries, 
future  wage  growth,  inflation,  and  the 
discount  rate.  In  general,  sensitivity 
analysis  should  be  considered  for 
estimates  of: 

(i)  Benefits  and  costs; 

(ii)  The  discount  rate; 

(iii)  The  general  inflation  rate;  and 

(iv)  Distributional  assumptions. 
Models  used  in  the  analysis  should  be 
well  documented  and.  where  possible, 
available  to  facilitate  independent 
review. 

d.  Other  Adjustments  for  Uncertainty 

The  absolute  variability  of  a  risky 
outcome  can  be  much  less  significant 


than  its  correlation  with  other 
significant  determinants  of  social 
welfare,  such  as  real  national  income.  In 
general,  variations  in  the  discount  rate 
are  not  the  appropriate  method  of 
adjusting  net  present  value  for  the 
special  risks  of  particular  projects.  In 
some  cases,  it  may  be  possible  to 
estimate  certainty-equivalents  which 
involve  adjusting  uncertain  expected 
values  to  account  for  risk. 

10.  Incidence  and  Distributional  Effects 

The  principle  of  maximizing  net 
present  value  of  benefits  is  based  on  the 
premise  that  gainers  could  fully 
compensate  the  losers  and  still  be  better 
off.  The  presence  or  absence  of  such 
compensation  should  be  indicated  in  the 
analysis.  When  benefits  and  costs  have 
significant  distributional  effects,  these 
effects  should  be  analyzed  and 
discussed,  along  with  the  analysis  of  net 
present  value.  (This  will  not  usually  be 
the  case  for  cost-effectiveness  analysis 
where  the  scope  of  Government  activity 
is  not  changing.) 
a.  Alternative  Classifications 

Distributional  effects  may  be 
analyzed  by  grouping  individuals  or 
households  according  to  income  class 
(e.g..  income  quintiles),  geographical 
region,  or  demographic  group  (e.g..  age). 
o3ier  classifications,  such  as  by 
industry  or  occupation,  may  be 
appropriate  in  some  circumstances. 

Analysis  should  aim  at  identifying  the 
relevant  gainers  and  losers  from  policy 
decisions.  Effects  on  the  preexisting 
assignment  of  property  rights  by  the 
program  under  analysis  should  be 
reported.  Where  a  policy  is  intended  to 
benefit  a  specified  subgroup  of  the 
population,  such  as  the  poor,  the 
analysis  should  consider  how  effective 
the  policy  is  in  reaching  its  targeted 
group. 

b.  Economic  Incidence 


Individuals  or  households  are  the 
ultimate  recipients  of  income;  business 
enterprises  are  merely  intermediaries. 
Analyses  of  distribution  should  identify 
economic  incidence,  or  how  costs  and 
benefits  are  ultimately  borne  by 
households  or  individuals. 

Determining  economic  incidence  can 
be  difficult  because  benefits  and  costs 
are  often  redistributed  in  unintended 
and  unexpected  ways.  For  example,  a 
subsidy  for  the  production  of  a 
commodity  will  usually  raise  the 
incomes  of  the  commodity's  suppliers, 
but  it  can  also  benefit  consumers  of  the 
commodity  through  lower  prices  and 
reduce  the  incomes  for  suppliers  of 
competing  products.  A  subsidy  also 
raises  the  value  of  specialized  resources 


used  in  the  production  of  the  subsidized 
commodity.  As  the  subsidy  is 
incorporated  in  asset  values,  its 
distributional  effects  can  change. 

11.  Special  Guidance  for  Public 
Investment  Analysis 

This  guidance  applies  only  to  public 
investments  with  social  benefits  apart 
from  decreased  Federal  costs.  It  is  not 
required  for  cost-effectiveness  or  lease- 
purchase  analyses.  Because  taxes 
generally  distort  relative  prices,  they 
impose  a  burden  in  excess  of  the 
revenues  they  raise.  Recent  studies  of 
the  U.S.  tax  system  suggest  a  range  of 
values  for  the  marginal  excess  burden, 
of  which  a  reasonable  estimate  is  25 
cents  per  dollar  of  revenue. 

a.  Analysis  of  Excess  Burdens 

The  presentation  of  results  for  public 
investments  that  are  not  justified  on 
cost-saving  grounds  should  include  a 
supplementary  analysis  with  a  25 
percent  excess  burden.  Thus,  in  such 
analyses,  costs  in  the  form  of  public 
expenditures  should  be  multiplied  by  a 
factor  of  1.25  and  net  present  value 
recomputed. 

b.  Exceptions 

Where  specific  information  clearly 
suggests  that  the  excess  burden  is  lower 
(or  higher)  than  25  percent,  analyses 
may  use  a  different  figure.  When  a 
different  figure  is  used  an  explanation 
should  be  provided  for  it.  An  example  ol 
such  an  exception  is  an  investment 
funded  by  user  charges  that  function 
like  market  prices;  in  this  case  the 
excess  burden  would  be  zero.  Another 
example  would  be  a  project  that 
provides  both  cost  savings  to  the 
Federal  Government  and  external  social 
benefits.  If  it  is  possible  to  make  a 
quantitative  determination  of  the 
portion  of  this  project's  costs  that  give 
rise  to  Federal  savings,  that  portion  of 
the  costs  may  be  exempted  from 
multiplication  by  the  factor  of  1.25. 

12.  Special  Guidance  for  Regulatory 
Impact  Analysis 


Additional  guidance  for  analysis  of 
regulatory  poUcies  is  provided  in 
Regulatory  Program  of  the  United  States 
Government  which  is  published 
annually  by  OMB.  (See  "Regulatory 
Impact  Analysis  Guidance,"  Appendix 
V  of  Regulatory  Program  of  the  United 
States  Government  for  April  1, 1991  to 
March  31. 1992.) 

13.  Special  Guidance  for  Lease-Purchase 
Analysis 

The  special  guidance  In  this  section 
does  not  apply  to  the  decision  to  acquire 
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the  use  of  an  asset.  In  deciding  that,  the 
agency  should  conduct  a  beneHt-cost 
analysis,  if  possible.  Only  after  the 
decision  to  acquire  the  services  of  an 
asset  has  been  made  is  there  a  need  to 
analyze  the  decision  whether  to  lease  or 
purchase. 

a.  Coverage 

The  Circular  applies  only  when  both 
of  the  fallowing  tests  of  applicability  are 
satisHed: 

[1)  The  lease-purchase  analysis 
concerns  a  capital  asset  (including 
durable  goods,  equipment,  buildings, 
facilities,  installations,  or  land)  which: 

(a)  Is  leased  to  the  Federal 
Government  for  a  term  of  three  or  more 
years;  or, 

(b)  Is  new,  with  an  economic  life  of 
less  than  three  years,  and  leased  to  the 
Federal  Government  for  a  term  of  75 
percent  or  more  of  the  economic  Ufe  of 
the  asset  or, 

(c)  Is  built  for  the  express  purpose  of 
being  leased  to  the  Federal  Government; 
or. 

(d)  Is  leased  to  the  Federal 
Government  and  clearly  has  no 
alternative  commercial  use  (e.g..  a 
special-purpose  government 
installation). 

(2)  The  lease-purchase  analysis 
concerns  a  capital  asset  or  a  group  of 
related  assets  whose  total  fair  market 
value  exceeds  $1  million. 

b.  Required  Justification  for  Leases 

All  leases  of  capital  assets  must  be 
justified  as  preferable  to  direct 
government  purchase  and  ownership. 
This  can  be  done  in  one  of  three  ways: 

(1)  By  conducting  a  separate  lease- 
purchase  analysis.  This  is  the  only 
acceptable  method  for  major 
acquisitions.  A  lease  represents  a  major 
acquisition  if: 

(a)  The  acquisition  represents  a 
Separate  line-item  in  the  agency's 
budget; 

(b)  The  agency  or  0MB  determines 
the  acquisition  is  a  major  one;  or 

(c)  The  total  purchase  price  of  the 
asset  or  group  of  assets  to  be  leased 
would  exceed  $500  million. 

(2)  By  conducting  periodic  lease- 
purchase  analyses  of  recurrent  decisions 
to  lease  similar  assets  used  for  the  same 
general  purpose.  Such  analyses  would 
apply  to  the  entire  class  of  assets.  OMB 
approval  should  be  sought  in 
determining  the  scope  of  any  such 
generic  analysis. 

(3)  By  adopting  a  formal  policy  for 
smaller  leases  and  submitting  that 
policy  to  the  OMB  for  approval. 
Following  such  a  policy  should  generally 
result  in  the  same  lease-purchase 
decisions  as  would  conducting  separate 


lease-purchase  analyses.  Before 
adopting  the  policy,  it  should  be 
demonstrated  that: 

(a)  The  leases  in  question  would 
generally  result  in  substantial  savings  to 
the  Government  that  could  not  be 
realized  on  a  purchase; 

(b)  The  leases  are  so  small  or  so  short- 
term  as  to  make  separate  lease-purchase 
analysis  impractical;  and 

(c)  Leases  of  different  types  are 
scored  consistently  with  the  instructions 
in  Appendices  B  and  C  of  OMB  Circular 
No.  A-11. 

c.  Analytical  Requirements  and 
Definitions 

Whenever  a  Federal  agency  needs  to 
acquire  the  use  of  a  capital  asset,  it 
should  do  so  in  the  way  that  is  least 
expensive  for  the  Government  as  a 
whole. 


(1)  Life  Cycle  Cost 

Lease-purchase  analyses  should 
compare  the  net  discounted  present 
value  of  the  Ufe-cycle  cost  of  leasing 
with  the  full  costs  of  buying  or 
constructing  an  identical  asset.  The  full 
costs  of  buying  include  the  asset's 
purchase  price  plus  the  net  discounted 
present  value  of  any  relevant  ancillary 
services  connected  with  the  purchase. 
(Guidance  on  the  discount  rate  to  use  for 
lease-purchase  analysis  is  provided  in 
section  8.c.) 

(2)  Economic  Life 

For  purposes  of  lease-purchase 
analysis,  the  economic  life  of  an  asset  is 
its  remaining  physical  or  productive 
lifetime.  It  begins  when  the  asset  is 
acquired  and  ends  when  the  asset  is 
retired  from  service.  The  economic  life  • 
is  frequently  not  the  same  as  the  useful 
life  for  tax  purposes. 

(3)  Purchase  Price 

The  purchase  price  of  the  asset  for 
purposes  of  lease-purchase  analysis  is 
its  fair  market  value,  defined  as  the 
price  a  willing  buyer  could  reasonably 
expect  to  pay  a  willing  seller  in  a 
competitive  market  to  acquire  the  asset. 

(a)  In  the  case  of  property  that  is 
already  owned  by  the  Federal 
Government  or  that  has  been  donated  or 
acquired  by  condemnation,  an  imputed 
purchase  price  should  be  estimated. 
(Guidance  on  making  imputations  is 
provided  in  section  13.c.(6).) 

(b)  If  public  land  is  used  for  the  site  of 
the  asset,  the  imputed  market  value  of 
the  land  should  be  added  to  the 
purchase  price. 

(c)  The  asset's  estimated  residual 
value,  as  of  the  end  of  the  period  of 
analysis,  should  be  subtracted  from  its 
purchase  price.  (Guidance  on  estimating 


residual  value  is  provided  in  section 
13.c.(7).) 

(4)  Taxes 

In  analyzing  the  cost  of  a  lease,  the 
normal  payment  of  taxes  on  the  lessor's 
income  from  the  lease  should  not  be 
subtracted  from  the  lease  costs  since  the 
normal  payment  of  taxes  will  also  be 
reflected  in  the  purchase  cost.  The  cost 
to  the  Treasury  of  special  tax  benefits,  if 
any,  associated  with  the  lease  should  be 
added  to  the  cost  of  the  lease.  Examples 
of  such  tax  benefits  might  include  highly 
accelerated  depreciation  allowances  or 
tax-free  financing. 

(5)  Aiicillary  Services 

If  the  terms  of  the  lease  include 
ancillary  services  provided  by  the 
lessor,  the  present  value  of  the  cost  of 
obtaining  these  services  separately 
should  be  added  to  the  purchase  price. 
Such  costs  may  be  excluded  if  they  are 
estimated  to  be  the  same  for  both  lease 
and  purchase  alternatives  or  too  small 
to  affect  the  comparison.  Examples  of 
ancillary  services  include: 

(a)  All  costs  associated  with  acquiring 
the  property  and  preparing  it  for  use, 
including  construction,  installation,  site, 
design,  and  management  costs. 

(b)  Repair  and  improvement  costs  (if 
included  in  lease  payments). 

(c)  Operation  and  maintenance  costs 
(if  included  in  lease  payments). 

(d)  Imputed  property  taxes  (excluding 
foreign  property  taxes  on  overseas 
acquisitions  except  where  actually 
paid).  The  imputed  taxes  approximate 
the  costs  of  providing  municipal  services 
such  as  water,  sewage,  and  police  and 
fire  protection.  (See  section  (6)  below.) 

(e)  Imputed  insurance  premiums.  (See 
section  (6)  below.) 

(6)  Estimating  Imputed  Costs  ^ 

Certain  costs  associated  with  the 
Federal  purchase  of  an  asset  may  not 
involve  a  direct  monetary  payment. 
Some  of  these  imputed  costs  may  be 
estimated  as  follows: 

(a)  Purchase  price.  An  imputed 
purchase  price  for  an  asset  that  is 
already  owned  by  the  Federal 
Government  or  which  has  been  acquired 
by  donation  or  condemnation  should  be 
based  on  the  fair  market  value  of  similar 
properties  that  have  been  traded  on 
commercial  markets  in  the  same  or 
similar  localities.  The  same  method 
should  be  followed  in  esti.mating  the 
imputed  value  of  any  Federal  land  used 
as  a  site  for  the  asset. 

(b)  Property  taxes.  Imputed  property 
taxes  may  be  estimated  in  two  ways. 

(i)  Determine  the  property  tax  rate 
and  assessed  (taxable)  value  for 
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comparable  property  in  the  intended 
locality.  If  there  is  no  basis  on  which  to 
estimate  future  changes  in  tax  rates  or 
assessed  values,  the  first-year  tax  rate 
and  assessed  value  (inflation  adjusted 
for  each  subsequent  year)  can  be 
applied  to  all  years.  Multiply  the 
assessed  value  by  the  tax  rate  to 
determine  the  annual  imputation  for 
property  taxes. 

(ii)  As  an  alternative  to  step  (i)  above, 
obtain  an  estimate  of  the  current  local 
effective  property  tax  rate  from  the 
Building  Owners  and  Managers 
Association's  Regional  Exchange 
Reports.  Multiply  the  fair  market  value 
of  the  Government-owned  property 
(inflation  adjusted  for  each  year)  by  the 
effective  tax  rate. 

(c)  Insurance  premiums.  Determine 
local  estimates  of  standard  commercial 
coverage  for  similar  property  from  the 
Building  Owners  and  Managers 
Association's  Regional  Exchange 
Reports. 

(7)  Residual  Value 

A  property's  residual  value  is  an 
estimate  of  the  price  that  the  property 
could  be  sold  for  at  the  end  of  the  period 
of  the  lease-purchase  analysis, 
measured  in  discounted  present  value 
terms. 

(a)  The  recommended  way  to  estimate 
residual  value  is  to  determine  what 
similar,  comparably  aged  property  is 
currently  selling  for  in  commercial 
markets. 

(b)  Alternatively,  book  estimates  of 
the  resale  value  of  used  property  may  be 
available  from  industry  or  Government 
sources. 

(c)  Assessed  values  of  similar, 
comparably  aged  properties  determined 
for  property  tax  purposes  may  also  be 
used. 

(8)  Renewal  Options 

In  determining  the  term  of  a  lease,  all 
renewal  options  shall  be  added  to  the 
initial  lease  period. 

14.  Related  Guidance 

a.  0MB  Circular  No.  A-11. 
"Preparation  and  Submission  of  Annual 
Budget  Estimates." 

b.  OMB  Circular  No.  A-19, 
"Legislative  Coordination  and 
Clearance." 

c.  OMB  Circular  No.  A-70,  "Federal 
Credit  Policy." 

d.  OMB  Circular  No.  A-78. 
"Performance  of  Commercial 
Activities." 

e.  OMB  Circular  No.  A-109,  "Policies 
to  Be  Followed  in  the  Acquisition  of 
Major  Systems." 


f.  OMB  Circular  No.  A-130. 
"Management  of  Federal  Information 
Resources." 

g.  "Joint  OMB  and  Treasury 
Guidelines  to  the  Department  of  Defense 
Covering  Lease  or  Charter 
Arrangements  for  Aircraft  and  Naval 
VgssgIs*** 

h.  Executive  Order  12291.  "Federal 
Regulation." 

i.  "Regulatory  Impact  Analysis 
Guidance,"  in  Regulatory  Program  of  the 
United  States  Government. 

j.  "Federal  Energy  Management  and 
Plannmg  Programs;  Life  Cycle  Cost 
Methodology  and  Procedures,"  Federal 
Register,  Vol.  55.  No.  17.  January  25. 
1990,  and  Vol.  55,  No.  224,  November  20. 

1990.  ^         ,^     ., 

k.  Presidential  Memorandum  of  Apnl 
29, 1992,  "Benefits  and  Costs  of 
Legislative  Proposals." 

15.  Implementation 
Economic  analyses  submitted  to  OMB 

will  be  reviewed  for  conformity  with 
items  5  to  13  in  this  Circular  through  the 
Circular  No.  A-11.  budget  justification 
and  submission  process,  and  Circular 
No.  A-19.  legislative  review  process. 

16.  Effective  Date 
This  Cireular  is  effective  immediately. 

17.  Interpretatioa 

Questions  concerning  interpretation  of 
this  Circular  should  be  addressed  to  the 
Office  of  Economic  Policy,  Office  of 
Management  and  Budget  (202-395-5873) 
or,  in  the  case  of  regulatory  issues  and 
analysis,  to  the  Office  of  Information 
and  Regulatory  Affairs  (202-395-^1852). 

Appenfiix  A— Definitioii  of  Terms 

Benefit-Cost  Analysi*— A  systematic 
quantitative  method  of  assessing  the 
desirability  of  Government  projects  or 
policies  when  it  is  important  to  take  a  long 
view  of  future  effects  and  a  broad  view  of 
possible  side-effects. 

Capital  Aa»t— Tangible  property, 
including  durable  goods,  equipment, 
buildings,  installations,  and  land. 

Certainty-equivalent — A  certain  (Le, 
nonrandom)  outcome  that  an  individual 
values  equally  to  an  uncertain  outcome.  For  a 
risk-averse  individual,  the  certainty- 
equivalent  for  an  uncertain  set  of  benefits 
may  be  less  than  the  mathematical 
expectation  of  the  outcome;  for  example,  an 
individual  may  value  a  50-50  chance  of 
winning  $100  or  $0  as  only  $45.  Analogously, 
a  risk-averse  individual  may  have  a  certainty 
equivalent  for  an  uncertain  set  of  costs  that  is 
larger  In  magnitude  than  the  mathematical 
expectation  of  costs. 

Cost-Effectiveness  Analysis— A  systematic 
quantitative  method  for  comparing  the  costs 
of  alternative  means  of  achieving  the  same 
stream  of  benefits  or  a  given  objective. 

Consumer  Surplus — The  maximum  sum  of 
mooey  a  consumer  would  be  willing  to  pay  to 


conaunM  a  given  amount  of  a  good,  leas  the 
amount  actually  paid.  It  is  represented 
graphically  by  the  area  between  the  demand 
curve  and  the  price  line  in  a  diagram 
representing  the  consumer's  demand  for  the 
good  as  a  function  of  its  price. 

Diacount  Rate— The  interest  rate  used  in 
calculating  the  present  value  of  expected 
yearly  benefits  and  costs. 

Discount  Factor— The  factor  that  translates 
expected  benefits  or  costs  in  any  given  future 
year  into  present  value  terms.  The  discount 
factor  is  equal  to  1/(1  +  i]'  where  /  is  the 
interest  rate  and  t  is  is  the  number  of  years 
from  the  date  of  initiation  for  the  program  or 
policy  until  the  given  future  year. 

Excess  Buiden— Unless  a  tax  is  imposed  in 
the  form  of  a  lump-sum  uiu«laled  to 
economic  activity,  such  as  a  head  tax,  it  will 
affect  economic  decisions  on  the  margin. 
Departures  from  economic  efficiency 
resulting  from  the  distorting  effect  of  taxes 
are  called  exceas  burdens,  because  they 
disadvantage  society  without  adding  to 
Treasury  receipts.  This  concept  is  also 
sometimes  referred  to  as  deadweight  loss. 

External  Ecooomy  or  Diseconomy — A 
direct  effect,  either  positive  or  negative,  on 
someone's  profit  or  welfare  arising  as  a  by- 
product of  some  other  person's  or  furo's 
activity.  Also  referred  to  as  neighborhood  or 
spillover  effects,  or  externalities  for  short. 
Incidence— The  ultimate  distributional 
effect  of  a  tax,  expenditure,  or  regulatory 
program. 

Inflation— The  proportionate  rate  of  change 
in  the  general  price  level,  as  opposed  to  the 
proportionate  increase  in  a  specific  price. 
Inflation  is  usually  measured  by  a  broad- 
based  price  index,  such  as  the  implicit 
deflator  for  Gross  Domestic  Product  or  the 
Consumer  Price  Index. 

Internal  Rale  of  Return— The  discount  rate 
that  sets  the  net  present  value  of  the  stream 
of  net  benefits  equal  to  zero.  The  internal  rate 
of  return  may  have  muhiple  values  when  the 
stream  of  net  benefits  alternates  from 
negative  to  positive  more  than  once. 

Life  Cycle  Coat— The  overall  estimated 
cost  for  a  particular  program  alternative  over 
the  time  period  corresponding  to  the  life  of 
the  program  including  direct  and  indirect 
initial  costs  plus  any  periodic  or  continuing 
costs  of  operation  and  maintenance. 

MultipUei^The  ratio  between  the  direct 
effect  on  output  or  employment  and  the  full 
effect,  including  the  effects  of  second  order 
rounds  or  spending.  Multiplier  effects  greater 
than  1.0  require  the  existence  of  Involuntary 
unemployment. 

Net  Preaent  Value— The  difference 
between  the  discounted  present  value  of 
benefits  and  the  discounted  preaent  value  of 
costs- 
Nominal  Values — Economic  units 
measured  in  terms  of  purchasing  power  of  the 
date  in  question.  A  nominal  value  reflects  the 
effects  of  general  price  inflation. 

Nominal  Interest  Rate— An  interest  rate 
that  is  not  adjusted  to  remove  the  effects  of 
actual  or  expected  inflation.  Market  interest 
rates  are  generally  nominal  interest  rates. 

Opportunity  Coat- The  maximum  worth  of 
a  good  or  Input  among  possible  alternative 
uses. 
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Real  or  Constant  Dollar  Values — Economic 
units  measured  in  terms  of  constant 
purchasing  power.  A  real  value  is  not 
affected  by  general  price  inflation.  Real 
values  can  be  estimated  by  deflating  nominal 
values  with  a  general  price  index,  such  as  the 
implicit  deflator  for  Cross  Domestic  Product 
or  the  Consumer  Price  Index. 

Real  Interest  Rata — An  interest  rate  that 
has  been  adjusted  to  remove  the  e^ect  of 
expected  or  actual  inflation.  Real  interest 
rates  can  be  approximated  by  subtracting  the 
expected  or  actual  inflation  rate  from  a 
nominal  interest  rate.  (A  precise  estimate  can 
be  obtained  by  dividing  one  plus  the  nominal 
interest  rate  by  one  plus  the  expected  or 
actual  innation  rate,  and  subtracting  one 
from  the  resulting  quotient.) 

Relative  Price — A  price  ratio  between  two 
goods  as,  for  example,  the  ratio  of  the  price  of 
energy  to  the  price  of  equipment. 

Shadow  Price — An  estimate  of  what  the 
price  of  a  good  or  input  would  be  in  the 


absence  of  market  distortions,  such  as 
externalities  or  taxes.  For  example,  the 
shadow  price  of  capital  is  the  present  value 
of  the  social  returns  to  capital  (before 
corporate  income  taxes)  measured  in  units  of 
consumption. 

Sunk  Cost — A  cost  incurred  in  the  past  that 
will  not  be  affected  by  any  present  or  future 
decision.  Sunk  costs  should  be  ignored  in 
determining  whether  a  new  investment  is 
worthwhile. 

Transfer  Payment — A  pajTnenf  of  money  or 
goods.  A  pure  transfer  is  unrelated  to  the 
provision  of  any  goods  or  serviqes  in 
exchange.  Such  payments  alter  the 
distribution  of  income,  but  do  not  directly 
affect  the  allocation  of  resources  on  the 
margin. 

Treasury  Rates — Rates  of  interest  on 
marketable  Treasury  debt.  Such  debt  is 
issued  in  maturities  ranging  from  91  days  to 
30  years. 


Willingness  to  Pay — The  maximum  amount 
an  individual  would  be  willing  to  give  up  in 
order  to  secure  a  change  in  the  provision  of  a 
good  or  service. 

Appendix  B — Additional  Guidance  for 
Discounting 

1.  Sample  Format  for  Discounting  Deferred 
Costs  and  Benefits 

Assume  a  10-year  program  which  will 
commit  the  Government  to  the  stream  of  real 
(or  constant-dollar)  expenditures  appearing 
in  column  (2)  of  the  table  below  and  which 
will  result  in  a  series  of  real  benefits 
appearing  in  colunm  (3).  The  discount  factor 
for  a  7  percent  discount  rate  is  shown  in 
column  (4).  The  present  value  cost  for  each  of 
the  10  years  is  calculated  by  multiplying 
column  (2)  by  column  (4);  the  present  value 
benefit  for  each  of  the  10  years  is  calculated 
by  multiplying  column  (3)  by  column  (4).  The 
present  values  of  costs  and  benefits  are 
presented  in  columns  (5)  and  (6)  respectively. 


Year  since  initiation,  renewal  or  expansion 
(1) 

Expected 
yeainy  cost 

(2) 

Expected 
yearly 
t>enefit 

(3) 

Discount 

factors  for 

7% 

(4)        ■ 

Preserrt 

value  of 

costs  col.  2 

xcol.  4 

(5) 

Present 

value  of 

t>enefits  cd. 

3  xcol.  4 

(6) 

1 

2... -.„ 

3     

t=====zzz===:::=. 

$10.00 

20.00 

30.00 

30.00 

20.00 

10.00 

5.00 

5.00 

5.00 

5.00 

$0.00 
0.00 
5.00 
10.00 
30.00 
40.00 
40.00 
40.00 
40.00 
25.00 

0.9346 
0.8734 
0.8163 
0.7629 
0.7130 
0.6663 
0.6227 
0.5820 
0.5439 
0.5083 

S9.3S 

17.47 

24.49 

22.89 

14.26 
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2.91 

2.72 

2.54 

so.oo 

000 
4.08 

4.„ 

7.63 
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7 
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Note:  The  discount  factor  is  calculated  as 
1/(1  +  iT  where  /  is  the  interest  rate  (.07)  and 
t  is  the  year. 

The  sum  of  column  (5)  is  the  total  present 
value  of  costs  and  the  sum  of  column  (6)  is 
the  total  present  value  of  bene^ts.  Net 
present  value  is  $36.01,  the  difference 
between  the  sum  of  discounted  benefits  and 
the  sum  of  discounted  costs. 

2.  End-of-  Year  and  Mid-  Year  Discount 
Factors 

The  discount  factors  presented  in  the  table 
above  are  calculated  on  the  implicit 
assumption  that  costs  and  benefits  occur  as 
lump-sums  at  year-end.  When  costs  and 
benefits  occur  in  a  steady  stream,  applying 
mid-year  discount  factors  is  more 
appropriate.  For  instance,  the  first  cost  in  the 
table  may  be  estimated  to  occur  after  six 
months,  rather  than  at  the  end  of  one  year  to 
approximate  better  a  steady  stream  of  costs 
and  benefits  occurring  over  the  first  year. 
SimilaHy.  it  may  be  assumed  that  all  other 
costs  and  benefits  are  advanced  six  months 
lo  approximate  better  a  continuing  steady 
flow. 

The  present  values  of  costs  and  benefits 
computed  from  the  table  above  can  be 
converted  to  a  mid-year  discounting  basis  by 
multiplying  them  by  1.0344  (the  square  root  of 
1.07).  Thus,  if  the  above  example  were 
convertad  to  a  mid-year  basis,  the  present 


value  of  costs  would  be  $110.06,  the  present 
value  of  benefits  would  be  $147.31,  and  the 
net  present  value  would  be  $37.25. 

3.  Illustrative  Discount  Factors  for  a  Discount 
Rate  of  7  Percent 


year  since 

initiation, 

renewal  or 

expansion 


1 ..... 

2 

3 

4.... 
5... 

6 

7.... 
8.... 
9.... 
10.. 
11.. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 


Year-end 
discount 
factors 


0.9346 
0.8734 
0.8163 
0.7629 
0.7130 
0.6663 
0.6227 
0.5820 
0.5439 
0.5083 
0.4751 
0.4440 
0.4150 
0.3878 
0.3624 
0.3387 
0.3166 
0.2959 
0.2765 
0.2584 
0.241  S 
0.2257 


Mid-year 
discount 
factors 


0.9667 
0.9035 
0.8444 
0.7891 
0.7375 
0.6893 
0.6442 
0.6020 
0.5626 
0.5258 
0.4914 
0.4593 
0.4292 
0.4012 
0.3749 
0.3504 
0.3275 
0.3060 
0.2860 
0.2673 
0.2496 
0.2335 


Year  since 

initiation, 

renewal  or 

expansion 

Year-end 
discount 
factors 

Mid-year 
discount 
factors 

Begin- 
ning-of- 

year 
discount 
factors 

23    

0.2109 
0.1971 
0.1842 
0.1722 
0.1609 
0.1504 
0.1406 
0.1314 

0.2182 
0.2039 
0.1906 
0.1781 
0.1665 
0.1556 
0.1454 
0.1359 

02257 

24 

25 -. 

26          

0.2109 

-0.1971 

0  1842 

27 

0  1722 

28 

0.1609 

29 

0.1 504 

30 

0.1406 

Begin- 
ning-of- 

year 
discount 
factors 

1.0000 
0.9346 
0.8734 
0.8163 

°^^??  Appendix  C— Discount  Rates  for  Cost- 

0  6663  Effectiveness,  Lease  Purchase,  and  Related 

06227  Analyses 

0.5820 

0.5439  Effective  Dates 

0.5083 

0.4751         jjjjg  appendix  is  updated  annually  at  the 

0  4150  '''"®  °^  *^  President's  budget  submission  to 

0^3878  Congress.  This  version  of  the  appendix  is 

0.3624  valid  only  through  February.  1993.  Updates  of 

0.3387  this  appendix  will  be  available  upon  request 

0  2959  ^"""  ^^^  °^^'"  °^  Economic  Policy  in  OMB 

0^765  (202-395-3381).  Copies  of  the  appendix  and 

0.2584  the  Circular  may  also  be  obtained  from  the 

0.2415  OMB  Publications  Office  (202-395-7332). 
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Nomiaal  DJacowrt  Ralet 

Nominal  interest  rates  based  on  the 
economic  assumptions  from  the  Fiscal  Year 
1993  Budget  are  presented  in  the  table  below. 
These  nominal  rates  are  to  be  uaed  for 
discounting  nominal  flows,  as  in  lease- 
purchase  analysis. 

Nominal  Interest  Rates  oh  Treasury 
Notes  and  Bonos  of  SPEoneo  Ma- 
turities (w  Percent) 


3-year 

S-year 

7-year 

10-year 

30-year 

6.1 

&5 

6.7 

7.0 

7.1 

Analyses  of  programs  with  terms  different 
from  those  presented  above  may  use  a  linear 
interpolation.  For  example,  a  four-year 
project  can  be  evaluated  with  a  6J  percent 
nominal  rate.  Programs  with  durations  longer 
than  30  years  may  use  the  30-year  interest 
rate. 

ReaJ  Discount  Ralet 

Real  interest  rates  based  on  the  economic 
assumptions  from  the  Fiscal  Year  1993  Budget 
are  presented  below.  These  real  rates  are  to 
be  used  for  discounting  real  (constant-dollar) 
flows,  as  in  cost-effectiveness  analysis. 

Real  Interest  Rates  on  Treasury 
NOTES  AND  Bonos  of  Specified  Ma- 
turities (IN  PERCENT) 


Comments  on  Ais  infonnation  collection 
should  be  adtiressed  to  Ms.  Lin  Liu, 
Desk  Officer,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 
INFORMATKMI  COLLECTtON  ABSTMACR 
Title:  Survey  of  American  Indian 
Returned  Peace  Corps  Volunteers. 
Need  for  and  use  of  the  tnfonnatioa: 
Peace  Corps  needs  this  information  in 
order  to  effectively  reach  American 
Indian  populations  and  let  them  know 
of  the  opportunities  available. 
Respondents:  American  Indian  Returned 
Peace  Corps  Volunteers. 
This  notice  is  issued  on  Norember  5, 1992. 
loan  Ambre, 

Associate  Director  for  Management 
[FR  Doc  B2-27222  Filed  11-0-02:  8:45  unj 

MLLMQ  CODC  S«S1-*1-a 


3-ye« 

^irear 

7-year 

to^rear 

30-year 

Z7  

3.1 

3.3 

3.6 

3.6 

Analyses  of  programs  with  terms  different 
from  those  presented  above  may  use  a  linear 
InteipolBtion.  For  example,  a  four-year 
protect  can  be  evahiated  with  a  2.9  percent 
real  rate.  Programs  with  durations  longer 
than  30  years  may  use  the  30-year  interest 
rate. 

[PR  Doc  92-27205  Filed  11-9-92;  8:45  am] 
WtUNQ  cooc  sit»-ei-M 


PEACE  CORPS 

Information  CoUectlon  Request  Under 
0MB  Review 

agency:  Peace  Corps  of  the  United 
States. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3502  et  seq.),  this  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment  A  copy  of  the 
informabon  collection  may  be  obtained 
fnxn  Ms.  Kdanjula  Pindiprolu,  Office  of 
Recruitment  Peace  Corps  of  the  United 
States.  1990  K  Street  NW^  9th  Floor, 
Washington.  DC  20S26.  Ms.  Pindiprolu 
may  be  called  at  202-606-3387. 


POSTAL  RATE  COMMISSION 
Notice  of  Commission  Visit 

November  3, 1982. 

On  November  19, 1992,  a  Commission 
group  comprised  of  a  Commissioner  and 
advisory  staff  members  will  visit  Rodale 
Press  in  Emmaus,  Pennsylvania.  A  trip 
report  will  be  filed  with  the 
Commission's  Docket  Room. 

For  further  information,  contact  James 
AriMuy  at  (202)  789-6812. 
Charles  L.  Clapp, 
Secretary. 
[FR  Doc  02-27160  Filed  11-0-92;  8:45  am] 

BtUJNO  CODE  7710-FW-M 


(8)  Estimated  annual  number  of 
respondents:  16.700. 

(9)  Total  annual  responses:  22,325. 

(10)  Average  time  per  response:  .S2087 
hours. 

(11)  Total  annual  reporting  hours: 
11.624. 

(12)  Collection  description:  The  RRA 
provides  for  payment  of  age,  disability 
and  supplemental  aimuities  to  qualified 
employees.  The  apphcation  and  related 
forms  obtain  information  about  the 
applicant's  family  work  history,  military 
service,  disability  benefits  from  other 
government  agencies  and  public  or 
private  pensions.  The  information  is 
used  to  determine  entitlement  to  and 
amount  of  aimuity  applied  for. 
ADOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  form  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street  Chicago. 
Illinois  60611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-395-7316), 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Deonis  Eagan, 

Clearance  Officer. 

[FR  Doc  92-27148  Filed  11-9-02: 8:45  amj 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
Summary  of  ProposaUs): 

(1)  Collection  title:  Application  for 
Employee  Annuity  Under  the  Railroad 
Retirement  Act 

(2)  Form(8)  submitted:  AA-1.  AA-ld 
andG-204. 

(3)  OMB  Number  3220-0002. 

(4)  Expiralioa  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(8)  Frequency  of  response:  On 
occasion. 

(7)  Respoadeats:  Individuals  or 
households. 


SECimiTIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stocic  Exchange,    - 
Inc. 

November  4. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

Duke  Power  Co. 
8.84%  Cum.  Pfd..  Ser.  M,  $100.00  Par  Value 
(File  No.  7-0466) 
Duke  Power  Ca 
6%%  Cum.  Pfd.  Conv.,  Ser.  AA.  $100J»  Par 
Value  (File  No.  7-0467) 
du  Pont  (E.L]  de  Nemours  &  Co. 
$3.50  Ser.  Pfd..  No  Par  Vaiue  (File  No.  7- 
9468) 
du  Pont  (EX)  de  Nemours  &  Ca 
$4.50  Ser.  Pfd,  No  Par  Vake  {File  Na  7- 
9460} 
Duquesne  Light  Co. 
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$2.10  Pf(L.  SSOOO  Par  Value  (File  Na  7- 
9470) 
Duquesne  Light  Co. 
3.75%  PH..  $50.00  Par  Vahie  (File  No,  7- 
9471) 
Ouquesne  Light  Co. 
4.15%  PH..  $sa00  Par  Value  (File  Na  7- 
9472) 
Duquesne  Lij;ht  Co. 

4%  Pfd.,  $50.00  Par  Value  (Tile  No.  7-««73) 
Duquesne  Light  Co. 
$4.20%  Pfd.,  $50.00  Par  Value  (Tile  Na  7- 
9474) 
Duquesne  Light  Co. 
4.10%  Pfd.  $50J)0  Par  Value  [File  Na  7- 
9475) 
Duquesne  Light  Co. 
$7.20  Pfd.  SSOSn  Par  Valoe  (FUe  No.  7- 
9476) 
Duquesne  Light  Co. 

$2.10  Pfd.  $1.00  Par  Value  (File  Na  7-9477) 
Dynamics  Corporation  of  America 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
9478) 
Eljer  Industries,  Inc. 
Common  Stock.  $IjOO  Par  Value  (Fik  Na  7- 
9479) 
Empire  District  Electric  Co. 
5%  Cum.  Pfd,  $10.00  Par  Value  (File  Na  7- 
9480) 
Empire  District  Electric  Co. 
4V4%  Cum.  Pfd.  $10.00  Par  Value  (File  No. 
7-9481) 
Eoeigen  Corp. 
Common  Stock.  101  Par  Value  (File  Na  7- 
9482) 
EQK  Realty  Investors 
Common  Stock.  No  Par  Value  (File  Na  7- 
9483) 
Sea  Containers  Ltd 
Class  B  Common  Slock.  101  Par  Value  (File 
No.  7-0484) 
Cheyenne  Software,  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
9485) 
Equimark  Corp. 
$2J1  Cum.  Conv.  Pfd.  $1JW  Par  Value  (File 
No.  7-9486) 
Excelsior  Income  Shares,  Inc. 
Common  Stock,  101  Par  Value  (FUe  No.  7- 
9487) 
FAI  Insurances  Limited 
Common  Stock.  No  Par  Value  (File  Na  7- 
9488) 
Fairchild  Industries,  Inc. 
Ser.  A  Conv.  Pfd,  No  Par  Value  (File  No.  7- 
9489) 
Fairfield  Communities.  Inc. 
Common  Stock.  llO  Par  Value  (File  No.  7- 
9490) 
Fay  (Leslie)  Companies,  Ina 
Common  Stock,  No  Par  Value  (File  Na  7- 
9491) 
Federal  Paper  Board  Co.,  Inc. 
$1.20  Conv.  Pfd,  $1.00  Par  Value  (File  No. 
7-«4e2) 
Flat  S.P.A. 
Ord.  American  Depositary  Receipts, 
Common  Stock.  No  Par  Value  (File  Na 
7-9493) 
Fiat  S.P.A. 
Pfd  American  Depositary  Receipts  [FUe 
No.  7-9494) 
Fiat  SJ».A. 
Saving  American  Depositary  Receipts  (FUe 
Na7-«4a5] 


Finevest  Foods,  Inc. 
Common  Stock,  101  Par  Value  (Fde  No.  7- 
9496) 
First  Bank  Systems.  Inc. 
10.50%  Cum.  Pfd.,  Ser.  1969  A.  $liX>  Par 
Value  (File  No.  7-9497) 
First  Boston  Income  Fund  Inc. 
Common  Stock,  lOOl  Par  Value  (FUe  No.  7- 
9496) 
First  Brands  Corp. 
Common  Stodi.  101  Par  Value  (File  No.  7- 

First  Chicago  Corp. 
Pfd  Cum.  Ad).  Div..  No  Par  Value  (File  Na 
7-8500) 
First  Chicago  Corp. 
Pfd  Cum.  Adm.  Div..  Ser.  a  No  Par  Value 
(FUe  No.  7-0501) 
First  Chicago  Corp. 
Pfd  Cum.  Adm.  Div.,  Ser.  C,  No  Par  Value 
(File  No.  7-0502) 
First  Chicago  Corp. 
$3.75  Cum.  Conv.  Pfd,  Ser.  A.  No  Par  Value 
(FUe  No.  7-9503) 
First  Financial  Management  Corp. 
Common  Stock.  110  Par  Value  (FUe  No.  7- 
9S04) 
First  Interstate  Bancorp 
Conv.  Pfd.  Ser.  A,  No  Par  Value  (FUe  No. 
7-9505) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  27. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loaatfaMi  G.  Katz, 
Secretary. 
(FR  Doc.  92-27240  FUed  11-9-92;  8:45  am] 

BtlXmO  CODE  S010-01-M 


Self-Regutatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stodt  Exctiange,  inc. 

November  4, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  writh  the 
Securities  and  Exchange  Commission 


("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Emerging  Markets  Income  fund  Inc. 
Common  Stock.  $.001  Par  Value  (FUe  Na  7- 
9511) 
Hyperion  1997  Term  Trust,  Inc. 
Common  Stock.  101  Par  Value  (FUe  Na  7- 
9512) 
Hyperion  2002  Term  Trust  Inc. 
Common  Stock.  l01.Par  Value  (FUe  Na  7- 
9513) 
Minerals  Technologies,  Inc. 
Common  Stock.  $.10  Par  Value  (File  Na  7- " 
9514) 
Nuveen  Select  Maturities  Municipal  Fund  2 
Shares  of  Beneficial  interest  101  Par  Value 
(File  No.  7-0515) 
Nuveen  Premium  Income  Municipal  Fund  3. 
Inc. 
Common  Stock.  101  Par  Value  (File  Na  7- 
9516) 
Alliance  World  Dollar  Government  Fund  Inc. 
Common  Stock.  101  Par  Value  (File  Na  7- 
9517) 
Citicorp 
$1,217  Depositary  Shares  (representing  Vi* 
share  oit  Convertible  Preferred  Stock. 
Series  15)  (Preferred  Equity  Redemption 
Cumulative  Stodc  "PERCS").  No  Par 
Value  (File  No.  7-0518) 
Life  Re  Corporation 
Common  Stock.  1001  Par  Value  (FUe  No.  7- 
9519) 
Orion  Capital  Corp. 
Adjustable  Rate  Preferred  Stock,  $1.00  Par 
Value  (File  No.  7-9520) 
Penncorp  Financial  Group.  Inc. 
Common  Stodt.  101  Par  Value  (File  Na  7- 
9521) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  27, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  liiformation  available  to  it,  that  the 
extensions  of  unlisted  hiding  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  92-27241  Filed  11-9-92;  8:45  amj 

BtLLINQ  COOC  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Piiiiadeiphia  Stock  Exchange, 
Inc. 

November  4, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
lainClKB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12M  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Storage  Equities,  Inc. 
Cum.  Pfd.  Series  A.  $.01  Par  Value  (File  No. 
7-9506) 
Phoenix  Resources  Companies 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9507) 
Penncorp  Financial  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9508) 
NTN  Communications 
Common  Stock,  $0,005  Par  Value  (File  No. 
7-9509) 
Minerals  Technologies 
Common  Slock,  $.01  Par  Value  (File  No.  7- 
9510) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  27, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|FR  Doc.  92-27242  Filed  11-9-92;  8:45  am] 
BNJJNQ  COOE  M10-01-II 


[Release  Mo.  34-31396;  Rle  No.  4-208] 

Intermarket  Trading  System;  Filing  of 
Amendment  to  ttie  ITS  Plan  Revising 
tt>e  Pre-Opening  Rule 

November  2, 1992. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  October 
16. 1992.  the  Intermarket  Trading  System 
("ITS")  submitted  to  the  Securities  and 
Exchange  Commission  ("Commission") 
an  amendment  to  the  restated  ITS  Plan.* 
The  purpose  of  the  amendment  is  to 
clarify  the  use  of  a  cancellation 
notification  under  the  ITS  pre-opening 
rule.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
amendment  from  interested  persons. 

I.  Description  of  the  Amendment 

The  ITS  proposal  would  amend  the 
ITS  pre-opening  rule  to  clarify  the  use  of 
a  cancellation  notification  (designated 
as  "CLX")  sent  after  a  pre-opening 
notification.*  Under  the  amendment,  a 
cancellation  notification  will  have  the 
effect  of  indicating  that  the  security  will 
open  within  the  applicable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.' 

'  The  ITS  is  a  NaUonal  Market  System  ("NMS") 
plan  approved  by  the  Commission  pursuant  to 
Section  llA  of  the  Act  and  Rule  llAa3-2.  Securities 
Exchange  Act  Release  No.  19456  (January  27. 1983). 
48  FR  4938. 

The  ITS  is  a  communications  and  order  routing 
network  linking  eight  national  securities  exchanges 
and  the  electronic  over-the-counter  ("OTC")  market 
operated  by  the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD").  The  ITS  was  designed  to 
facilitate  intermarket  trading  in  exchange  listed 
equity  securities  based  on  current  quotation 
information  emanating  from  the  linked  markets. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc.  ( "AMEX").  the  Boston  Stock 
Exchange.  Inc.  ("BSE"),  the  Chicago  Board  Options 
Exchange.  Inc.  ( "CBOE "),  the  Cincinnati  Stock 
Exchange,  Inc.  ("CSE"),  the  Midwest  Stock 
Exchange,  Inc.  ( "MSE").  the  NASD,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the  Pacific  Stock 
Exchange.  Inc.  ("PSE").  and  the  Philadelphia  Stock 
Exchange.  Inc.  ("PHLX"). 

•  The  pre-opening  rule  enables  participants  to 
obtain  through  a  pre-opening  application  any  pre- 
opening  interest  of  other  participant  markets.  This 
enables  participants  to  take  part  in  the  opening 
transactions  of  other  participant  markets.  See  ITS 
Plan,  section  7(a)  and  Exhibit  A.  See  also  Securities 
Exchange  Act  Release  No.  27472  (November  24, 
1989).  54  FR  49829. 
'  The  ITS  rules  define  "applicable  price  changes" 


Security 


Consolidated 
doing  price 


Applicable  price 

change  (mora 

than) 


The  amendment  applies  to  the 
situation  where  a  participant  has  sent  a 
cancellation  notification  following  the 
initial  pre-opening  notification.*  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre- 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
participant  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre- 
opening  apphcation.  The  amendment 
would  conform  the  pre-opening  rul^  to 
conunon  practice  among  the  ITS 
participants.. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ITS.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  23, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(29). 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-27258  Filed  11-9-92;  8:45  am] 

BtLUNQ  CODE  e717-01-M 


Network  A Under  $15 Vi  point 

$15  or  over ¥4  point. 

Networks Under  $5 W  point. 

S5  or  over... Vt  point. 


ITS  Plan,  section  7(a]-,  and  Exhibit  A.  section 
(b)(i)(A)(l). 


*  Section  7(a)  and  Exhibit  A  to  the  fTS  Plan 
provide  that  if  a  participant  anticipates  that  the 
opening  transaction  will  be  at  a  price  that 
represents  a  change  from  the  security's  previous 
days  consolidated  closing  price  by  more  than  the 
applicable  price  change,  the  participant  must  notify 
other  participants  by  sending  a  pre-opening 
notification  through  the  system. 
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[InvMtment  Company  Act  R»Imw  Na 
19073;  International  SortM  Ralaaaa  No.  4*1; 
812-7646] 

Bank  van  Haften  Labouchere  HM^  e( 

aL;  Notice  of  Application 

November  2. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Bank  van  Haften 
Labouchere  N.V.  ("BHL")  and  Aegon 
N.V.  ("Aegon"). 

RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  for 
exemption  from  the  provisions  of  section 
17(0. 

SUMMARY  Of  appucation:  Applicants 
seek  a  conditional  order  exempting  them 
and  any  investment  company  registered 
under  the  Act,  other  than  an  investment 
company  registered  under  section  7(d)  of 
the  Act  (an  "Investment  Company"), 
from  the  provisions  of  section  17(f)  and 
rule  17f-2  thereunder.  The  order  would 
permit  BHL,  as  custodian  of  the 
securities  and  other  assets  of  an 
Investment  Company  (the  "Securities"),* 
or  as  subcustodian  of  such  Securities  as 
to  which  any  other  entity  is  acting  as 
custodian,  to  accept  deposits,  or  to 
cause  or  permit  the  acceptance  of 
deposits,  of  such  Securities  in  The 
Netherlands  on  the  basis  of  an 
agreement  pursuant  to  which  Aegon  will 
guarantee  the  Securities  against  certain 
losses. 

FMJNQ  DATE:  The  application  was  filed 
on  November  29, 1990,  and  amended  on 
March  31, 1992  and  on  September  9. 
1992. 
HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 


■  At  tt*«d  herein,  the  t«nn  ''Securities*'  ahatl  not 
inclade  •eouritiei  iMoed  by  the  Govenunent  of  the 
United  Stales  or  by  any  State  or  any  political 
subdivision  thereof  or  by  any  agency  thereof  or  any 
securities  issued  by  any  entity  organized  under  the 
laws  of  the  United  States  or  any  stale  thereof  (othar 
than  certificates  of  deposit,  evidence  of 
indebtedness,  or  other  securities  issued  or 
guaranteed  by  an  entity  so  organized  which  have 
been  isaue4  and  aoid  outakla  tha  Ll«lt«d  Stotaa). 


the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
BHL,  Herengracht  600.  Amsterdam.  The 
Netherlands.  Aegon,  SO, 
Mariahoeveplein,  The  Hague,  The 
Netherlands. 

FOR  FURTHER  INFORMAIION  CONTACT: 

James  J.  Dwyer,  Law  Clerk,  at  (202)  504- 
2920,  or  Elizabeth  G.  Osterman.  Branch 
Chief,  at  (202)  272-3018  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMA-nON:  The 

following  is  a  svmmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubhc  Reference  Branch. 

Applicants'  Representations 

1.  BHL  is  a  banking  institution 
organized  under  the  laws  of  The 
Netherlands  and  regulated  by  the 
Central  Bank  of  The  Netherlands  (the 
"DCB"),  an  agency  of  the  government  of 
The  Netherlands  within  the  meaning  of 
rule  17f-5(c)(2).  BHL  has  served  as  a 
subcustodian  since  1982  for  Securities  of 
Investment  Companies  for  which 
Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan"),  a  United  States 
bank,  acts  as  custodian.  As  of  December 
31, 1991,  BHL  had  the  equivalent  of  $85 
million  in  shareholders'  equity.  Since 
October  12, 1990,  BHL  has  been  a  wholly 
owned  indirect  subsidiary  of  Aegon. 

2.  Aegon  is  a  Netherlands  insurance 
holding  company  and  is  the  second 
largest  insurance  company  in  The 
Netherlands.  Aegon  is  permitted  to 
engage  in  both  insurance  and  banking 
operations  (a  "Mixed  Financial  Group") 
by  virtue  of  a  declaration  of  no 
objection  by  the  Ministry  of  Finance  of 
The  Netherlands.  Aegon's  insurance 
subsidiaries  are  regulated  by  the 
Insurance  Control  Board  of  The 
Netherlands  (the  "Insurance  Board") 
and,  as  applicable,  imder  United  States 
law.  Aegon's  banking  subsidiaries, 
including  BHL.  are  regulated  by  the 
DCB.  As  of  December  31, 1991,  Aegon 
had  the  equivalent  of  $3.35  biUion  in 
shareholders'  equity.  It  has  a  long  term 
debt  rating  of  Aa3  and  AA  by  Moodys 
Investors  Service  and  Standard  and 
Poor's  Corporation,  respectively. 

3.  As  part  of  a  Mixed  Financial  Group, 
Aegon  is  regulated  by  the  DCB  and  the 
Insurance  Board.  Because  Aegon  is 
primarily  engaged  in  insurance,  it 
subibits  financial  information  to  the 
Insurance  Board.  Aegon  may  be 
requested  by  the  Insurance  Board  to 
furnish  information  to  the  DCB.  As  a 


matter  of  practice,  however,  the 
Insurance  Board  sends  reporting 
docimients  that  it  receives  from 
insurance  companies  and  holding 
companies  in  a  Mixed  Financial  Group 
to  the  DCB.  In  addition,  the  Insurance 
Board  and  the  DCB  meet  periodically  to 
monitor  holding  companies  in  a  Mixed 
Financial  Group  and  contact  one 
another  when  a  reporting  institution 
encounters  difficulties. 

4.  Prior  to  its  acquisition  by  Aegon, 
BHL  was  a  wholly-owned  indirect 
subsidiary  of  Morgan,  and  operated 
under  the  name  J.P.  Morgan  Nederland 
N.V.  ("IPMN").  ON  September  11. 1985 
the  SEC  issued  an  order  (the  "Morgan 
Order  V')*  exempting  Morgan  and  fPMN 
from  the  provisions  of  section  17(r)  and 
rule  17f-5.  The  order  permitted  Morgan. 
as  custodian  or  subcustodian  of 
Securities,  to  deposit  Securities  with 
PMN  in  The  Netheriands,  although 
JPMN  did  not  satisfy  the  shareholders' 
equity  requirement  of  rule  17f-5, 
provided  that  such  deposits  were 
accepted  in  accordance  with  an 
agreement  among  an  Investment  • 

Company,  Morgan,  and  JPMN  (the 
"Morgan  Agreement").  The  Morgan 
Agreement  provided  that  Morgan,  while 
delegating  custodial  duties  to  JPMN, 
would  remain  primarily  responsible  to 
an  Investment  Company  for  any  loss 
arising  out  of  the  custody  of  Seciirities 
by  JPMN.  except  such  loss  as  may  result 
from  political  risk  and  other  risk  of  loss, 
excluding  bankruptcy  or  insolvency  of 
JPMN,  for  which  neither  Morgan  nor 
JPMN  would  be  liable. 

5.  On  October  11, 1990  the  SEC  issued 
an  order  (the  "Morgan  Order  11") » 
exempting  Morgan  and  JI^ilN  from  the 
provisions  of  section  17(f)  and  rule  17f-5 
to  permit  JPMN  to  continue  to  serve  as 
custodian  of  Securities,  notwithstanding 
the  proposed  sale  of  JPMN  by  Morgan  to 
Aegon.  The  Morgan  Order  II  was 
conditioned  on  the  Morgan  Agreement 
remaining  in  effect.  In  addition,  Morgan 
and  JPMN  agreed  to  comply  with  the 
terms  of  the  Morgan  Order  I,  including 
the  Morgan  Agreement,  except  as  such 
terms  were  modified  to  accommodate 
the  sale  of  JPMN.  On  October  12, 1990 
Morgan  sold  its  entire  interest  in  JPMN 
to  Aegon,  and  JPMN  changed  its  name 
to  BHL. 

6.  Applicants  seek  an  order  under 
section  6(c)  exempting  them  and  any 
Investment  Company  from  the 


•  Investment  Company  Act  Release  Nos.  14680 
(Aug.  16. 1985)  (notice)  and  14713  (Sep.  11,  1985) 
(order). 

»  Investment  Company  Act  Release  Nos.  17738 
(Sep.  12. 1990)  (notice)  and  17791  (Oct.  11. 1990) 
(order). 
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provisions  of  section  17(f)  and  rule  17f-5 
to  permit  BHL.  as  custodian  or 
subcustodian  of  the  Securities,  to  accept 
deposits,  or  to  cause  or  permit  the 
acceptance  of  deposits,  of  the  Securities 
in  The  Netherlands  on  the  basis  of  a 
written  three-party  agreement  (the 
"Aegon  Agreement")  among  (a)  an 
Investment  Company  or  a  custodian  of 
the  Securities  thereof  for  which  BHL 
acts  as  subcustodian,  (b)  Aegon.  and  (c) 
BHL.  Pursuant  to  the  Aegon  Agreement. 
BHL  would  act  as  custodian  or 
subcustodian  of  the  Securities  and 
Aegon  would  guarantee  the  Securities 
against  loss  while  such  Securities  were 
in  the  custody  of  BHL  Such  guarantee 
would  not  apply  to  loss  resulting  from 
political  risk  [e.g.,  exchange  control 
restrictions,  confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife, 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  BHL)  for  which  neither 
Aegon  nor  BHL  would  be  liable  (e.g.. 
despite  the  exercise  or  reasonable  care, 
loss  due  to  acts  of  God.  nuclear  incident, 
and  the  like).  The  Aegon  Agreement 
would  replace  the  Morgan  Agreement. 
The  terms  of  the  Aegon  Agreement 
would  be  similar  and  the  coverage  of  the 
Aegon  Agreement  would  be  identical  to 
the  provisions  of  the  Morgan  Agreement. 

7.  The  Securities  Giro  Administration 
and  Transfer  Act  (the  'Transfer  Act") 
governs  the  transfer  and  safeguarding  of 
Securities  held  in  custodial  accounts  for 
banks  and  non-banks  in  The 
Netherlands.  Nederlands  Centraal 
Institut  voor  Giraal  Effectenverkeer  B.V. 
("Necigef ')  was  estabUshed  pursuant  to 
the  Transfer  Act  as  a  central  securities 
depository.  Necigef  is  supervised  by  the 
Minister  of  Finance  of  The  Netherlands. 
The  Transfer  Act  provides  that  upon  a 
holder  depositing  securities  with  a  bank 
which  is  a  member  of  Necigef,  such 
holder  becomes  a  co-owner  in  the 
securities  of  the  same  class  and  issuer 
deposited  with  Necigef  in  proportion  to 
the  amount  of  securities  deposited  by 
such  holder.  Neither  a  depository  bank 
like  BHL  nor  Necigef  becomes  title 
owner  of  the  securities.  A  depository 
bank  is  not  permitted  to  create  any 
attachment,  lien,  or  other  encumbrance 
on  the  securities  for  the  benefit  of  any  of 
its  creditors.  Transfers  of  securities  are 
done  by  book  entry,  and  the  physical 
securities  remain  in  the  vault  of  Necigef. 
Any  dividends,  interest,  or  other  income 
earned  on  the  securities  are  collected  by 
Necigef  and  credited  to  the  participants, 
who  are  not  allowed  to  overdraw  their 
positions.  Any  owner  has  the  right  to 
request  delivery  of  the  amount  of 
securities  equal  to  his  or  her 
participation.  All  Securities  held  by  BHL 


on  behalf  of  Investment  Companies  are 
deposited  with  and  transferred  through 
Necigef,  and  will  be  in  bearer  form  and 
listed  on  the  Amsterdam  Stock 
Exchange. 

8.  At  the  request  of  the  board  of 
directors  of  an  Investment  Company, 
each  of  the  applicants  will  deliver 
consents  to  the  jurisdiction  of  United 
States  federal  and  state  courts  and 
appointments  of  an  agent  for  service  of 
process  in  the  United  States. 

Legal  Analysis 

1.  Section  17(f)  requires  that  every 
registered  management  company 
deposit  its  securities  and  similar 
investments  in  the  custody  of  certain 
specified  entities,  including  "banks" 
having  at  all  times  an  aggregate  capital, 
surplus,  and  undivided  profits  of  at  least 
$500,000.  Section  2(a)(5)  defines  "bank" 
to  include  banking  institutions  organized 
under  the  laws  of  the  United  States, 
member  banks  of  the  Federal  Reserve 
System,  and  certain  other  banking 
institutions  or  trust  companies  doing 
business  under  the  laws  of  any  state  or 
of  the  United  States.  Therefore,  foreign 
custodians  or  registered  management 
companies  are  limited  under  section 
17(f)  to  foreign  branches  of  United 
States  banks. 

2.  Rule  17f-5  expands  the  entities 
permitted  to  act  as  eligible  foreign 
custodians  under  section  17(f)  to  include 
a  foreign  bank  that  is  regulated  as  such 
by  the  government,  or  any  agency 
thereof,  of  the  country  where  the  bank  is 
organized,  so  long  as  the  bank  has 
shareholders'  equity  in  excess  of  $200 
million  or  its  equivalent,  provided 
certain  conditions  are  observed. 

3.  BHL  does  not  qualify  as  an  eligible 
foreign  custodian  under  rule  17f-5  only 
because  it  fails  to  meet  the  minimum 
shareholders'  equity  requirement.  Aegon 
does  not  qualify  as  an  eligible  foreign 
custodian  under  section  17(f)  and  rule 
17f-5  because  it  is  neither  a  banking 
institution  nor  a  trust  company. 

4.  Applicants  believe  that  substituting 
the  Aegon  Agreement  for  the  Morgan 
Agreement  would  provide  Investment 
Companies  which  deposit  Securities 
with  BHL  in  The  Netherlands  with  the 
safety  and  security  of  an  eligible  foreign 
custodian  under  rule  17f-5.  Aegon  will 
guarantee  the  Securities  against  loss 
while  such  Securities  are  in  the  custody 
of  BHL.  except  for  the  losses  noted 
previously.  Moreover,  applicants  assert 
that  the  Transfer  Act  substantially 
reduces  the  likelihood  of  theft  by 
abolishing  the  physical  transfer  of  the 
Securities.  Lasting,  BHL  submits  that  its 
insurance  policy  covering  dishonest  acts 
of  BHL's  employees  in  connection  with 
custodial  services  provided  by  BHL 


provides  Investment  Companies  and 
their  shareholders  with  financial 
protection  over  and  above  the  level 
afforded  by  BHL's  own  shareholders' 
equity  and  the  guarantees  against  loss 
which  Aegon  provides  in  the  Aegon 
Agreement. 

Applicants'  Conditions 

If  the  requested  order  is  granted, 
applicants  expressly  consent  to  the 
following  conditions: 

1.  The  foreign  custody  arrangements 
with  BHL  will  comply  with  the 
provisions  of  rule  17f-5  in  all  respects, 
except  those  relating  to  the  minimum 
shareholders'  equity  requirements  of 
eligible  foreign  custodians. 

2.  Securities  will  be  maintained  with 
BHL  only  in  accordance  with  the  Aegon 
Agreement,  required  to  be  in  effect  at  all 
times  during  which  BHL  fails  to  satisfy 
the  minimum  shareholders'  equity 
requirement  of  rule  17f-5.  among  an 
Investment  Company,  or  custodian  for 
an  Investment  Company,  for  which  BHL 
acts  as  subcustodian.  BHL,  and  Aegon. 
pursuant  to  which  Aegon  will  guarantee 
the  Securities  against  any  loss  arising 
out  of  the  performance  of  BHL  of  its 
custodial  duties. 

3.  BHL  will  be  regulated  by  the  DCB 
as  a  banking  institution  under  the  laws 
of  The  Netherlands. 

4.  Aegon  will  be  subject  to  the 
protocol  issued  by  the  DCB  and  the 
Insurance  Board. 

5.  Aegon  will  maintain  shareholders' 
equity  in  excess  of  $200  million. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maigaret  H.  McFarland. 
Deputy  Secretary. 
(PR  Doc.  92-27243  Filed  11-9-92;  8:45  am] 

BILUNQ  COOC  W10-01-M 


[Investment  Company  Act  Rel.  No.  19077; 
811-5234] 

YKM  Current  Income  Trust;  Notice  of 
Application 

November  3, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 


appucant:  VKM  Current  Income  Trust. 
RELEVANT  ACTION  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATJON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

nuNO  date:  The  application  on  Form 
N-8F  was  filed  on  October  19, 1992. 
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HEARING  OR  NOTIFICATION  Of  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyera,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NfW.,  Washington.  DC  20549. 
Applicant.  One  Parkview  Plaza, 
Oakbrook  Terrace.  Illinois  60181. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  J.  Dwyer,  Law  Clerk,  at  [202)  504- 
2920.  or  Elizabeth  G.  Osterman.  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  closed-end  non- 
diversified  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  State  of 
Massachusetts.  On  July  10, 1987, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  did  not  become  effective.  No 
sales  were  made  by  applicant  of 
securities  of  which  it  is  the  issuer. 

2.  Applicant  has  no  shareholders, 
assets  or  liabiUties.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  InveBtment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-27224  Filed  11-9-92;  8:45  am) 

BILUNO  CODE  WIO-OI-H 


(Investment  Company  Act  R«l.  No.  19076; 
811-S231] 

VKM  Municipal  HIgtt  Yield  Trust;  Notice 
Of  Application 

November  3, 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  imder  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCANT:  VKM  Municipal  High  Yield 

Trust. 

RELEVANT  ACT  SECTION:  Section  6(f). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  October  19, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  One  Parkview  Plaza, 
Oakbrook  Terrace.  Illinois  60181. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Dwyer.  Law  Clerk,  at  (202)  504- 
2920,  or  Elizabeth  G.  Osferman.  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  closed-end  non- 
diversified  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  State  of 
Massachusetts.  On  July  7, 1987, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  did  not  become  effective.  No 


sales  were  made  by  applicant  of 
securities  of  which  it  is  the  issuer. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  92-27245  Filed  11-9-92;  8:45  am) 
BILUNG  CODE  MIO-OI-M 


[investment  Company  Act  Rel.  No.  19078; 
811-5283] 

VKM  New  York  Munlcipai  Income 
Trust;  Notice  of  Application 

November  3. 1992. 

AGENCY:  Seciuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPLICANT:  VKM  New  York  Municipal 
Income  Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
imder  the  Act. 

FlUNG  DATE:  The  application  on  Form 
N-8F  was  filed  on  October  19, 1992. 
HEARING  OR  NOTIRCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant.  One  Parkview  Plaza, 
Oakbrook  Terrace,  Illinois  60181. 

FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Dyer.  Law  Clerk,  at  (202)  504- 
2920.  or  Elizabeth  G.  Osterman.  Branch  - 
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Chief,  at  (202)  272-3016  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPfLEMENTARY  IMFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant'*  Represeotations 

1.  Applicant  is  an  closed-end  non- 
divenifled  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  State  of 
Massachusetts.  According  to  SEC 
records,  applicant  registered  under  the 
Act  on  August  17. 1987.  and  also  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  on  that  date.  The 
registration  statement  did  not  become 
effective.  No  sales  were  made  by 
applicant  of  securities  of  which  it  is  the 
issuer. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Apphcant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  R  McFariand, 
Deputy  Secretary. 

(FR  Doc.  9a-27246  Filed  11-9-02;  8.-45  am) 
BNJJNO  COOC  «>10-»t-ll 

[FHe  Na  1-66901 

Issuer  Delisting;  Notice  of  Application 
To  wmtdraw  From  Usting  and 
Registration;  (Viatech,  Inc^  Common 
Stodt,  $0^  Par  Value) 

November  4. 1992. 

Viatech,  Inc.  ("Compeuiy")  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
piu-suant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex.  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Company's  stock  commenced  trading  on 
the  NYSE  at  the  opening  of  business  on 
October  21. 1992  and  concurrently 


therewith  such  stock  was  suspended 
from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particidar  advantage  in  the  dual  trading 
of  its  common  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  November  27, 1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Divicion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonadiaB  G.  Katx, 
Secretary. 
[PR  Doc.  92-27247  Filed  ll-«-92;  8:45  am] 

BMJJNQ  COOC  SOIO-OI-II 


DEPARTWIENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-42;  Notice  2] 

Determination  that  Nonconforming 
1990  Mercedes-Beni  300SEL 
Passenger  Cars  Are  ENgiMe  for 
Importation 

AOENCV.  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  determination  by 
NHTSA  that  nonconforming  1990 
Mercedes-Benz  300SEL  passenger  cars 
are  eligible  for  importation. 

summary:  This  notice  announces  the 
determination  by  NHTSA  that  1990 
Mercedes-Benz  300SEL  passenger  cars 
not  originally  manufactured  to  comply 
with  all  apphcable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 


as  complying  with  the  safety  standards 
(the  1990  Mercedes-Benz  300SE),  and 
they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 

DATE  The  determination  is  effective  as 
of  November  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202)  366-6306). 

SUPPLEMENTARY  INFOIWUTIOM: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 199a  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  *  *  substentlally 
similar  to  a  motor  vehicle  originany 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act],  and  of  the  same  model  year 
•  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  •  •  •  • 

Petitions  for  eligibility  determinationa 
may  be  submitted  by  either 
manufactxu-ers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  502.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  wftther  1990  Mercedes-Benz 
300SEL  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  25. 1992  (57  FR  38544)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 
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Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  flna!  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #21 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  Hnal  determination. 


Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1990  Mercedes-Benz  300SEL 
(Model  ID  126.025)  is  substantially 
similar  to  a  1990  Mercedes-Benz  300SE 
(Model  ID  126.024)  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 


capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c)(3)(A){i)(I)  and 
(C)(ii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  November  4, 1992. 
William  A.  Boehly. 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  92-27221  Filed  11-9-92:  8:45  am] 

BILUNG  CODE  4t10-S»-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  '  Govemnient  in  the  Sunshine 
Act'  (Pub.  L  9AJW9\  5  U.S.C.  552b(e>(3). 


AFRICAN  OEVELOPMEMT  FOOWOATIOM 

Board  of  Directors  Meeting 

TIME  11:00  a.m.-l:OG  p.m. 

PlACE:  African  Development 
Foundation. 

date:  Monday,  November  30, 1992. 

STATUS:  Open. 

Agenda 

tl;0O-ll;15  President's  Report 
11:15-11:30  Advisory  Council 
11:30-12:45  FY  1993  Annual  Plans 

11:30-11:45  OBFA 

11:45-12:15  OPFO 

12:15-12:25  Public  Affairs 

12:25-12:45  OLD 


1 2:45-1  flO  Personnel  Issues  fExecutive 
Session) 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCollim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 
Gregory  Robeson  Smith, 
President. 

|FR  Doc  92-27386  Filed  11-6-92;  3:16  pm| 
BiuJNa  cooe  sne-ovn 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:30  a.m.,  Monday, 

November  16, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21  st  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  closed. 


Federal  Register 

Vol.  57,  No.  218 

Tuesday,  November  10,  1992 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  Items  carried  forward  from  a 
previously  announced  meetinj?. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  November  6. 1992. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-27428  Filed  11-6-92;  3:17  pjn.] 
BUXING  cooe  6J1O-01-II 
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Federal  Register 

Index,  finding  aids  &  general  information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  623-5237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-3447 


Code  of  Federal  Regtilations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Lawrs  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Doctjments 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 
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TTie  United  States  Government  Manual 
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Other  Services 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  efxl  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sectiofw  AHected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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23CFR 

650 53278 

655 53029 
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570 53388 

3500 49600 
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1001 52723 
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Public  Land  Orders: 
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81 :. 52592 

45  CFR 
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400 49439 
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Proposed  Rules: 
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252 53083 

514 49665 

560 49667 

572 49667 
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22 53446 
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Proposed  Rules: 
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90 53462 

48  CFR 

222 52593 

252 52593 

552 52826 

570 52826 

49  CFR 

24 53294 

171 52930 

172 52930 

173 52930 

1 74 52930 

176 52930 

255 52733 

268 52734 

383 53295 
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1 002 53295 

1033 53450 

1 039 53450 

1152 53307 

1201 53307 

Proposed  Rules: 

10 49446 

190 53085 

191 53085 

1 92 53085 

1 93 53085 


Ch.  Ill 53089 

571 49444 

1 057 53463 

50  CFR 

20  53416 

227 52735 

663 49425 

672 49653.  52594,  52737 

675 49653.  49751.  53035, 

53452 

Proposed  Rules: 

17  49671,  53309 

23 53090 

226 52750 

227 53312 

650... 49675 

651 ~ 49676 

663 53313 

672 49676 

675 49676 
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LIST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  Public 

Laws. 

Last  List  October  30.  1992 


ELECTRONIC  BULLETIN 
BOARD 

Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  put><ic  laws,  often  referred  to  as  slip  laws,  are  the  initial  putjiication  of  Federal 
laws  upon  enactn>ent  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices).  ..  ° 


Superintendent  of  Documents  Subscriptions  Order  Form 
1 I  YES,  enter  my  subscription(s)  as  follows: 


Ord«r  Procamng  Code: 

*  6216 


Charge  your  order. 
irs  Easy! 


To  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

'  Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        1 

I    I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


IE 

■      ^ 

Thank  you  for 

(Cfcdit  card  expiration  date)                    .^„,  __j-_f 

'  ■        —        ^                 ^^                                your  ortun 

(Purchase  Order  No.) 

VES    NO 

May  m  make  your  name/address  a%^labte  to  other  mailers?  I j    I I 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(!«) 


'^  ::i.^/<^t>:L'i ','. 


-   wV*'    ^%      ^^     ■"  »i  ^ 


"v^-;  ,^*.o*i '<:•:- ^<'>  *^ 


V    ^        •yfc.Agc.* 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  fonnatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 

Onler  Proc«Ming  Coda: 

* 

n  YES.  please  send  me  the  following: 


Charge  your  order. 
Ifa  Easy! 

lb  fax  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
jwstage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

f~|  Check  Payable  to  the  Superintendent  of  Documents 
[~~]  GPO  Deposit  Account        I — I — \ — I — I — I — L— I    LJ 
n  VISA  or  MasterCard  Account  ' 

n 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)  .^^   ^^ 

M^y  wt  make  your  name/address  available  to  other  maikrs?  I — I   l_l 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P,0.  Box  371954,  Pittsburgh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION  . 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
1  will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 


HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

i  ■  \ 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . .  •      ' 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  ^Iso  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 

°  approximately  90  days  before 

the  end  of  this  month. 


\ 


A  FR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC  92      R 


MD    20747 


Order  now 


I 


/  /  /  / 


For  those  of  you  who  must  keep  Informed 
about  Presidential  Proclamatlorw  and 
Executive  Orders,  there  is  a  convenient 
reterence  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamatwns  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamatkMis  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  It  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments -an  indk^ion  of  Its  current 
status,  and,  where  applicable.  Its  k»ation 
in  this  voluma 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 
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Superintendent  of  Documents  Publications  Order  Form 
^  Charge  your  order. 

Ortef  processing  code:  *«.  ,-— ^ 

rn^?irc  v    ^„  1b  bx  your  ordm  (202)-512-2250 

I 1  YlLo,  please  send  me  the  following: 
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copies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25% .  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 
CH  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    '    I    I  ~  1—1 
CH  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(Credit  card  expiration  date) 


(City.  State,  ZIP  Code) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(U/91) 


(Purchase  Order  No.)  ves   NO 

M«yiwindbe  your  nanie/address  available  to  other  iiiaaen?[_l  L I 


Mail  Tb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agerwies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  ftfx*ig  aid  <s  inducted  m  each  publication  which  lists 
Feder»l  Regtsler  page  numlx'S  vnth  ffie  date  of  publication 
m  the  Pederai  Register 

Note  to  FR  Sabscnbefs 

FR  (nofexes  and  the  LSA  (List  ol  CFR  Sections  Affected) 

are  mailed  automalKally  to  regular  FR  subscrit>ers 
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It's  easy! 


Charge  ordere  may  tM  telephoned  K)  ttie  GPO  order 
desk  al  (202)  783-3238  Irom  8  00  •  m  lo  4  00  p  m 
eastern  lime.  Monday^Friday  (eicept  holidays) 


I I    j[   Tv^^  please  send  me  the  following  ijidicated  subscriptions: 

r~|  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 

LJ  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 
L  The  total  cost  of  my  order  is  $ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    I    I I 1    I    I — I  ~  I — I 

I    I  VISA  or  MasterCard  Account 
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(City.  State.  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9371 
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The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 
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Documents 

Administration  of 
George  Bush 
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Presidential 
Documents 


MawUv.  JuuvT  IS.  IMS 
VohiiM  2i— NumiKr  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contairw  the 
full  text  of  the  President's  put)lic 
speeches,  statements,  messages  to 
Cortgress,  news  conferences,  persor^- 
nel  appointments  and  nominatior^s,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  Indexes  are  published 
periodk»lly.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to  ' 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  PreskJential  activities  and  White 
House  anrtouncements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administratk>n. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ordsr  Proccsstf>Q  Cods. 
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DYES 


Charge  your  order. 
Its  easy! 


r^jT]       Chvge  onian  may  be  telephomd  to  the  GTO  ortgr 
^^HH        d*^  *>  (202)  783-3238  trom  8  00  a  m  to  4  00  p.m. 
aasteni  time.  Monday- Ftilay  (tacepl  hoWaiO) 


•  please  enter  my  subscription  for  one  year  to  ttie  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

n  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $. 


All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%.  - 

Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

IZl  Check  payable  to  the  Superintendent  of 
Documents 

I    I  GPO  Deposit  Account 


-D 


(Street  address) 


E]  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 


J. 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  <f^-  •-»-"2) 

4.  Mail  To:  New  Orders,  Saperintendeiit  of  Docimieiits,  P.O.  Box  371954,  Pfttsbargh,  PA  15250-7954 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:      The  Office  of  the  Federal  Register. 

WHAT:    Free  public  briefings  (approximately  3  hours)  to  present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  In  the  development 
of  regulations. 

2.  The  rriationriiip  l>etween  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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to  Msearcfa  Federal  agency  regulations  whidi  direcdy  afied 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 
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505-788-3532 


WASHINGTON.  DC 
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WHERE:  Office  of  the  Federal  Register 

Seventh  Floor  Conference  Room 
BOO  North  Capitol  Street  NW.  Washington. 
DC 
RESERVATIONS:  202-523-4534 
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For  odier  teiephooe  numbei*,  see 
at  die  end  of  diis 


the  RMulac  AUb  •M:tiaa 


Ill 


Contents 


Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Contaminated  patients  management;  guidance  documents; 
availability,  53752 

Agricultural  Research  Service 

NODCES 
Meetings: 
National  Genetic  Resources  Advisory  Council,  53685 

Agricultural  Stabilization  and  Conservation  Service 

NOTICES 

Feed  grain  donations: 
Te-Moke  Western  Shoshone  Tribe.  NV.  53685 

Agriculture  Departnuent 

See  Agricultural  Research  Service 

See  Agricultural  Stabilization  and  Conservation  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Cooperative  State  Research  Service 

See  Foreign  Agricultural  Service 

See  Forest  Service 

Animal  and  Plant  Heattti  Inspection  Service 

NOTICES 

Genetically  engineered  organisms  for  release  into 
environment;  permit  applications,  53685 

Arctic  Research  Commission 

NOTICES 

Meetings,  53690 

Army  Department 

See  Engineers  Corps 

NOTICES 

Meetings: 

U.S.  Military  Academy.  Board  of  Visitors.  53724 
Military  traffic  management: 

CONUS  automated  rate  system  (CARTS),  53724 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
High  power  explosives;  improved  process  of  producing, 
etc..  53724 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Bonneville  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Holcomb-Naselle  transmission  and  tap  lines,  WA,  53728 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

53752.  53753 
Grants  and  cooperative  agreements;  availability,  etc.: 
Social  services  block  grants;  State  allotments,  53760 
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Coast  Guard 

PROPOSED  RULES 

Anchorage  regulations: 

Michigan.  53672 
Drawbridge  operations: 

Florida.  53673 

Louisiana,  53674 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Costa  Rica,  53723 

Commodity  Credit  Corporation 

NOTICES 

Feed  grain  donations: 
Te-Moke  Western  Shoshone  Tribe,  NV.  53685- 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Hybrid  instruments: 
Securities  or  depository  instruments  containing  features 

similar  to  commodity  futures  or  commodity  option 

contracts.  53618 
Swap  agreements;  exemption.  53627 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  product  test  procedures;  waiver  petitions: 
Bard  Manufacturing  Co..  53733 
Enviro  Master  International.  53734 

Cooperative  State  Research  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Food  and  agricultural  sciences  national  needs  graduate 
fellowships  program.  53817 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 
RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  53596 
Organization,  functions,  and  authority  delegations: 

Dependents  Schools;  changes,  53560 

Education  Activity;  establishment.  53559 

Medical  Programs  Activity;  establishment.  53563 

Section  6  schools;  establishment,  53557 

Education  Department 

NOTICES 

Meetings: 
National  Assessment  Governing  Board,  53726 
National  Assessment  Governing  Board;  correction.  53815 
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Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Older  individuals  training  programs:  standardized 
program  information  reporting.  53824 

Energy  Department 

See  Bonneville  Power  Administration 
See  Conservation  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
See  Southeastern  Power  Administration 

RULES 

Equal  Access  to  Justice  Act:  implementation.  53541 
NOTICES 
Meetings: 
Secretary  of  Energy  Advisory  Board  task  forces.  53727 

Engineers  Corps 

NOTICES 

Regulatory  guidance  letters.  53724 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Delaware.  53564 
Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Amitraz.  53566 

Definitions  and  interpretations,  etc. — 
Rapeseed,  53569 

Lagenidium  giganteum.  53570 

Metalaxyl.  53570 

O-Ethyl  s-phenyl  ethylphosphonodithioate,  53568 
PROPOSED  RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Dinoseb.  53675 

Toxaphene. 53676 
NOTICES 
Chesapeake  Bay  program: 

1987  agreement;,  proposals  for  review,  53736 
Drinking  water; 

Public  water  supply  supervision  program — 
Nebraska,  53736 
Pesticide  registration,  cancellation,  etc.: 

Frost  Technology  Corp..  53737 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts,  53738,  53739 

Executive  Office  of  ttte  President 

See  Presidential  Documents 

See  Trade  Representative.  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Park.  Ken.  53690 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  53814 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing,  53546 
British  Aerospace.  53546 


PROPOSED  RULES 

Airworthiness  directives: 
British  Aerospace.  53615,  53616 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Advanced  television  (ATV)  service  implementation,  53588 

PROPOSED  RULES 

Radio  broadcasting: 

Emergency  alerting  systems;  exhibit,  53678 
Television  broadcasting: 

Advanced  television  (ATV)  service  implementation.  53679 

Federal  Deposit  Insurance  Corporation 

NOTICES 

-  Foreclosure  consent  and  redemption  rights: 
Liquidation  update  list.  53740 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tacoma  Public  Utilities.  53727 

Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
reconmiendations;  preliminary  findings — 
Oklahoma  Corporation  Commission.  53728 
Texas  Railroad  Commission.  53728 

Applications,  hearings,  determinations,  etc.: 
BridgeCas  U.S.A.  Ina.  53729 
Colorado  Interstate  Gas  Co..  53729 
Columbia  Gas  Transmission  Corp.  et  al..  53729 
East  Tennessee  Natural  Gas  Co..  53730 
Freeport-McMoRan.  Inc..  et  al.  53730 
Granite  State  Gas  Transmission.  Inc..  53730 
Hattiesburg  Industrial  Gas  Sales  Co..  53731 
Natural  Gas  Pipeline  Co.  of  America.  53731 
Questar  Pipeline  Co..  53731 
Tennessee  Gas  Pipeline  Co..  53732 
Texas  Eastern  Transmission  Corp..  53732 
Transcontinental  Gas  Pipe  Line  Corp.,  53733 

Federal  Higtiway  Administration 

PROPOSED  RULES 

Payment  procedures: 
Engineering  and  design  related  service  contracts;  private 
sector  involvement  program,  53631 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  53740 

Federal  Railroad  Administration 

PROPOSED  RULES 

Grade  crossing  signal  system  malfunctions;  timely  response 

Meeting.  53684 
NOTICES 

Traffic  control  systems;  discontinuance  and  removal: 
Union  Pacific  Railroad  Co.  et  al.  53808 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Home-secured  loans,  rescission  by  consumers;  waivers. 
53545 
NOTICES 

Federal  Reserve  Bank  services;  fee  schedules  and  pricing 
principles: 
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Private  sector  adjustment  factor,  etc..  53740 
Applications,  hearings,  determinations,  etc.: 
Citizens  Bankshares,  Inc.,  et  al.,  53750 
Dresdner  Bank  AG,  53750 
GAB  Bancorp  et  al,  53751 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Denver,  CO;  Southwest  Corridor  transit  improvements, 
53806 

Foreign  Agricultural  Service 

PflOPOSEO  RULES 

Agricultural  commodities;  sales  and  exports  financing, 
53607 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Carson  National  Forest,  MM,  53686 

European  and  Asian  gypsy  moths;  long-term  management 
strategies,  53687 

Health  and  Huntan  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Children  and  Families  Administration 
See  Health  Care  Financing  Administration 
See  Public  Health  Service 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Youth  abstinence  conference;  Central  State  University, 
OH,  53751 

Health  Care  Rnancing  Administration 

RULES 

Medicaid  and  Medicare: 

Nursing  homes;  charges  to  residents'  funds,  53572 
NOTICES 
Privacy  Act: 

Systems  of  records,  53760,  53763 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

53769.  53770 
Fair  housing: 
Substantially  equivalent  agencies,  certification;  Hst; 
correction,  53772 
Grant  and  cooperative  agreement  awards: 
State-administered  community  development  programs; 
technical  assistance  communicator,  53771 
Grants  and  cooperative  agreements;  availability,  etc.: 
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Presidential  Documents 


Title  3-|-j 

The  President 


Proclamation  6504  of  November  6,  1992 
SPAR  Anniversary  Week,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  World  War  II,  recognizing  the  military's  urgent  need  for  personnel  and 
both  the  ability  and  the  desire  of  women  to  contribute  to  the  total  Allied 
effort,  the  United  States  Congress  passed  legislation  establishing  the  Coast 
Guard  Women's  Reserve.  The  Coast  Guard  Women's  Reserve  was  created  as 
a  sister  service  to  the  Women's  Army  Auxiliary  Corps  (WACS),  Women 
Accepted  for  Voluntary  Emergency  Service  (WAVES)  in  the  Naval  Reserve, 
and  Women  Marines. 

The  first  director  of  the  Coast  Guard  Women's  Reserve,  Captain  Dorothy  C. 
Stratton,  coined  its  acronym,  SPAR,  from  the  Latin  and  English  translations  of 
the  Coast  Guard  motto.  Semper  Paratus!  (Always  Ready!).  Women  from 
throughout  the  United  States  and  from  all  walks  of  life  were  recruited  as 
SPARS,  becoming  the  first  women  to  be  trained  at  a  United  States  service 
academy,  the  United  States  Coast  Guard  Academy.  Throughout  the  course  of 
the  war,  they  performed  admirably  as  executive  officers,  division  heads, 
watch  officers,  coxswains,  gimner's  mates,  and  machinist's  mates — to  name 
but  a  few  of  their  important  roles. 

Following  World  War  II,  SPARS  were  integrated  into  the  Organized  Reserve 
Training  Program.  Many  served  with  distinction  in  highly  specialized  jobs 
during  the  Korean  and  Vietnam  conflicts,  and  today,  a  half-century  after  the 
founding  of  the  Women's  Reserve,  Coast  Guard  women  serve  in  all  phases  of 
Coast  Guard  operations.  We  note  with  special  admiration  and  pride  the 
contributions  of  Coast  Guard  women  during  Operations  Desert  Shield/Desert 
Storm. 

In  honor  of  the  dedicated  service  of  women  in  the  United  States  Coast  Guard, 
the  Congress,  by  H.R.  5617,  has  designated  the  week  of  November  17  through 
November  23,  1992.  as  "SPAR  Anniversary  Week"  and  has  requested  the 
President  to  issue  a  proclamation  in  observance  of  that  week. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  17  through  November  23, 
1992,  as  SPAR  Anniversary  Week.  I  encourage  the  Governors  of  the  States 
and  the  Commonwealth  of  Puerto  Rico  and  officials  of  other  areas  subject  to 
the  jurisdiction  of  the  United  States  to  provide  for  the  observance,  of  this 
week.  I  also  invite  all  Americans  to  utilize  this  opportunity  to  learn  more 
about  the  history  and  continuing  contributions  of  women  in  the  United  States 
Coast  Guard. 


.,.^    F,de„.  Refute,  /  Vnl^^c  ^1^  /  Thursday^^ov^b^r  ...  1992  /  P».s.den.Ul  Documen.s 
^  ,M  wTTMFSS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of 

seventeenth.  ^ 
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Proclamation  6505  of  November  9,  1992 

National  Military  Families  Recognition  Day,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  strength  of  the  American  family  is  the  strength  of  America  itself,  for  the 
family  is  the  primary  institution  to  shape  our  citizens  and  leaders  and  to 
ensure  that  our  most  cherished  ideals  are  passed  from  one  generation  to  the 
next.  On  this  occasion  we  offer  a  special  salute  to  America's  military  families, 
who  provide  so  much  love  and  support  to  our  courageous  men  and  women  in 
uniform.  The  patriotism  and  sacrifices  of  these  families  have  uniquely  fortified 
our  Nation's  military  and,  in  so  doing,  helped  the  United  States  to  remain  the 
freest,  strongest,  and  most  prosperous  country  in  the  worid. 

While  America's  military  families  trace  their  roots  to  a  variety  of  cultural, 
ethnic,  and  religious  backgrounds,  they  share  a  profound  sense  of  duty  and  an 
equally  strong  love  of  country.  These  families  are  also  united  by  the  singular 
challenges  of  military  life,  from  frequent  relocations  to  long  periods  of  separa- 
tion and  worry.  By  standing  steadfast  in  support  of  their  members  in  uniform 
and  of  each  other,  military  families  provide  inspiring  examples  of  generosity, 
courage,  and  pride.  Who  can  forget  the  tremendous  public  show  of  support  for 
our  troops  as  they  fought  to  liberate  Kuwait  and  to  turn  back  aggression  m  the 
Persian  Gulf— support  led  by  the  spouses,  children,  parents,  grandparents,  and 
siblings  of  our  active  duty  and  Reserve  forces. 

This  year  has  seen  new  challenges  for  our  service  members  and  their  families 
as  many  American  military  personnel  have  deployed  around  the  globe  in 
support  of  urgent  humanitarian  missions  and  long-standing  defense  interests. 
The  end  of  the  Cold  War  has  also  presented  challenges  as  we  work  to 
restructure  our  defense  forces  and  to  maintain  an  efficient,  mobile,  and 
effective  military  capacity.  Yet,  just  as  they  have  met  every  challenge  m  the 
past,  America's  miUtary  families  continue  to  face  these  and  other  develop- 
ments with  resourcefulness,  resilience,  and  pride.  Each  of  them  deserves  our 
admiration  and  support. 

The  Congress,  by  House  Joint  Resolution  503,  has  designated  November  23, 
1992,  as  "NaUonal  Military  Families  Recognition  Day"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  23,  1992.  as  National  Military  Fami- 
Hes  Recognition  Day.  I  urge  all  Americans  to  join  in  honoring  United  States 
military  families  around  the  world,  who  do  so  much  in  support  of  the  men  and 
women  who  defend  our  freedom  and  security.  I  also  call  on  Federal,  State,  and 
local  government  officials  and  private  organizations  to  observe  this  day  with 
appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


(FR  Doc.  92-27616 
Filed  ll-«-fl2;  3:56  pm) 
Billing  code  3a95-01-M 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtllty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  ENERGY 


10  CFR  Part  1023 

Procedures  Relatir>g  to  Awards  Under 
the  Equal  Access  to  Justice  Act 

agency:  Department  of  Energy. 
ACnOM:  Final  rule. 

summary:  The  Department  of  Energy 
today  publishes  a  fmal  nile  amending  its 
Rules  of  Procedure  codified  at  10  CFR 
part  1023.  The  rule  establishes 
procedures  for  the  submission  and 
consideration  of  apphcations  for 
attorney's  fees  imder  the  Equal  Access 
to  Justice  Act.  5  U.S.C  504,  by  eligible 
parties  who  have  prevailed  before  the 
Energy  Board  of  Contract  Appeals  on 
appeals  from  decisions  of  contracting 
officers  pursuant  to  section  6  of  the 
Contract  Disputes  Act  of  1978. 41  U.S.C. 
605,  as  provided  in  section  8  of  the  Act, 
41  U.S.C.  807. 

EFFECTIVE  DATE:  This  rule  will  take 
effect  on  December  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Joseph  Carroll.  Department  of  Energy, 
Board  of  Contract  Appeals,  (703)  23&- 
2700. 

SUPPLEMENTARY  INFORMATION:  . 
I.  Analysis  of  Final  Rule 

A.  Background 

B.  Discussion  of  Public  Comments 

U.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

B.  Review  Under  Paperwork  Reduction  Act 

C.  Review  Under  Regulatory  Flexibility  Act 

D.  Review  Under  National  Enviroimiental 
Policy  Act 

E.  Review  Under  Executive  Order  12812 

F.  Review  Under  Executive  Order  12778 

G.  Review  Under  Equal  Access  to  Justice  Act. 
6  U.S.C.  604(c)(1) 

I.  Analysis  of  Final  Rule 

A.  Background 

This  final  rule  adopts,  with  minor 
modifications,  the  Model  Rules  for 


InTplementation  of  the  Equal  Access  to 
Justice  Act  in  Agency  Proceedings 
issued  by  the  Administrative 
Conference  of  the  United  States  on  May 
6. 1986,  and  appearing  at  1  CFR  part  315. 
Prior  to  the  enactment  of  Public  Law  99- 
80  and  Public  Law  99-509.  the  Equal 
Access  to  Justice  Act  (EAJA)  did  not 
apply  to  proceedings  before  boards  of 
contract  appeals,  and,  thus,  the 
Department  of  Energy  had  no  need  to 
have  rules  governing  applications  for 
attorney's  fees  under  the  EAJA  that 
applied  to  its  board  of  contract  appeals. 
This  final  rule  reflects  the  changes  in  the 
law  made  by  Public  Law  9»-80  and 
Public  Law  99-509. 

B.  Discussion  of  Public  Comments 

No  public  comments  were  received  in 
response  to  the  proposed  rule  published 
in  the  Federal  Register  on  September  3, 
1992  (57  FR  40345). 


II.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule"  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
industries  to  compete  in  domestic  export 
markets. 

B.  Review  Under  Paperwork  Reduction 
Act 

This  final  rule  has  been  reviewed 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501,  and  has  been  determined  to 
be  exempt  from  its  requirements  by 
virtue  of  44  y.S.C.  3518(c)(1)(B),  which 
provides  that  the  Paperwork  Reduction 
Act  does  not  apply  to  the  collection  of 
information  during  the  conduct  of  an 
administrative  action  involving  an 
agency  against  specific  individuals  or 
entities. 

C.  Review  Under  Regulatory  Flexibility 
Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354),  which  requires 


preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  that  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities;  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

D.  Review  Under  National 
Environmental  Policy  Act 

This  final  rule  has  been  reviewed 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321.  et  seq.].  Council  of 
Environmental  Quality  guidelines  (40 
CFR  parts  1500-1508).  and  the 
Department  of  Energy  environmental 
guidelines  (10  CFR  part  1021).  and  has 
been  determined  not  to  represent  a 
major  federal  action  having  a  significant 
impact  on  the  hiunan  environment. 
Therefore,  no  environmental  impact 
statement  has  been  prepared. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  the 
preparation  of  a  federalism  assessment 
to  be  used  in  decisions  by  senior 
policymakers  in  promulgating  or 
implementing  the  regulation.  This  final 
rule  will  not  have  a  substantial  direct 
effect  on  the  traditional  rights  and 
prerogatives  of  States  in  relationship  to 
the  Federal  Government.  Therefore,  the 
preparation  of  a  federalism  assessment 
is  not  required. 

F.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2).  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  (whether  they  be 
engineering  or  performance  standards), 
and  promoting  simplification  and 
burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
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effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preempt]  vs  effect 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms.  This 
final  rule  will  have  no  preemptive  effect 
and  will  not  have  any  effect  on  existing 
federal  laws  or  regulations;  it  will  apply 
only  to  EA)A  applications  filed  with  the 
Board  after  its  effective  date.  and.  thus. 
will  have  no  retroactive  effect.  DOE 
certifies  that  this  final  rule  meets  the 
requirements  of  sections  2ta)  and  (b)  of 
Executive  Order  12778. 

G.  Review  Under  Equal  Access  To 
Justice  Act.  S  U.S.C.  S04(c)(l} 

In  accordance  with  the  requirements 
of  5  U.S.C.  504(c)(1).  the  Department  of 
Energy  Board  of  Contract  Appeals  has 
consulted  with  the  Office  of  the 
Chairman  of  the  Administrative 
Conference  of  the  United  States 
concerning  this  rule. 

List  of  Sul^ects  in  M  CFR  Part  lf)23 

Administrative  practice  and 
procedure.  Government  contracts. 
Government  procurement. 

Issued  in  Washington.  DC  on  November  5. 
1992. 
E  Barclay  Van  Daren. 

Chairman,  Board  of  Contract  Appeals. 

For  the  reasons  set  forth  in  the  Preamble, 
part  1023  of  title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  below; 

PART  1023— CONTRACT  APPEALS 

1.  A  new  subpart  C  is  added  as  set 
forth  below; 

Subpart  C— Procedure*  RHating  to  Awards 
Under  ttte  Equal  Accass  to  Justice  Act 

General  Provisions 

Sec 

1023.300  Definitions. 

1023.301  Purpose  of  these  rules. 

1023.302  When  the  Act  applies. 

1023.303  Proceedings  covered. 

1023.304  Eli^bility  of  applicants. 

1023.305  Standards  for  awards. 

1023.306  Allowable  fees  and  expenses. 

1023.307  [Reserved] 

1023.306    Awards  against  other  agencies. 

Infonnation  Required  from  Applicants 

1023.310  Contents  of  application — overview. 

1023.311  Net  worth  exhibit. 

1023.312  Documentation  of  fees  and 
expenses. 

1023.313  When  an  application  may  t>e  filed. 

Procedures  for  CoaMdering  AppUcatioiia 

1023.320    Filing  and  service  documents. 
1U23.321     Answer  to  application. 


o€C. 

1023.322  Reply. 

1023.323  Comments  by  other  parties. 

1023.324  Settlement. 

1023.325  Further  proceedings. 
1023J2e  Board  decision. 
1023.327  Reconsideration. 
102X328  Judicial  review. 
1023.329  Payment  of  award. 

SubfMirt  C — Procedures  Relating  to 
Awards  Under  the  Equal  Access  to 
Justice  Act 

Authority:  Sec.  M4.  Title  VL  Pnb.  L  9S-91. 
91  Stat  S89:  S  U^C  S0«. 

General  Provinoits 

§1021.300    DefinMons. 

For  purposes  of  these  procedures: 

Agency  Cotinsei  means  the  attorney 
representing  the  Department  or  other 
agency  in  a  proceeding  under  this 
subpart 

Board  means  the  Department  of 
Energy  Board  of  Contract  Appeals. 

Covered  Proceeding  means  an 
underlying  proceeding  as  specified  by 
paragraph  (a)  of  8  102X303. 

Days  means  calendar  days. 

§  1023.301    Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act.  5 
U.S.C.  504  (called  "the  Act"  in  this 
subpart),  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  covered  proceedings.  An 
eligible  party  may  receive  an  award 
when  it  prevails  over  an  agency,  unless 
the  agency's  position  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust.  These  procedures 
describe  the  parties  eligible  for  awards 
and  covered  Board  proceedings.  They 
also  explain  how  to  apply  for  awards 
and  the  prt>cedures  and  standards  that 
the  Board  will  use  to  make  them. 

§1023.302    When  the  Act  applies. 

The  Act  applies  to  any  covered 
proceeding  pending  or  commenced 
before  the  Board  on  or  after  August  5. 
1985.  It  also  applies  to  any  such 
proceeding  commenced  before  the  Board 
on  or  after  October  1. 1964,  and  finally 
disposed  of  before  August  5, 1985. 
provided  that  an  application  for  fees 
and  expenses,  as  described  ij»  S  1023.310 
of  this  subpart  has  been  filed  with  the 
Board  within  30  days  after  August  S. 
1985,  and  to  any  such  proceeding 
pending  on  or  commenced  on  or  after 
October  1. 1981,  in  which  an  application 
for  fees  and  other  expenses  was  timely 
filed  and  was  dismissed  for  lack  of 
jurisdiction. 

§  1023J03    Prooe«din9s  covered. 

(a)  The  Act  apphes  to  appeals  from 
decisions  of  contracting  officers  made 


pursuant  to  section  6  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  605)  to 
the  Board  as  provided  in  section  8  of 
that  Act  (41  U.S.C.  607). 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  exchided  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§1023.304    EUglbUtty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act  the  applicant  must  be  a  parly  to 
the  covered  proceeding  for  which  it 
seeks  an  award.  The  tena  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  miUioo; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  15(a)  of  the  Agricultural 
Marketing  Act  (12  U.S.C.  1141j(a))  with 
not  more  than  500  employees;  and 

(5)  Any  other  partnership,  corporatioa 
association,  unit  of  local  government,  or 
organization  with  a  net  worth  of  not 
more  than  $7  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  applicant  filed  its  appeal 
under  41  U.S.C.  606. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
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or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interests  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
Board  determines  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  Board  may 
determine  that  financial  relationships  of 
the  applicant,  other  than  those 
described  in  this  paragraph,  constitute 
special  circumstances  that  would  make 
an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  1023.305    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  position  of 
the  agency  includes,  in  addition  to  the 
position  taken  by  the  agency  in  the 
covered  proceeding,  the  action  or  failure 
to  act  by  the  agency  upon  which  the 
covered  proceeding  is  based.  The 
burden  of  proof  that  an  award  should 
not  be  made  to  an  eligible  prevailing 
applicant  because  the  agency's  position 
was  substantially  justified  is  on  the 
agency  counsel. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  1023.306    .AilQwatite  fe«8  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys  or 
expert  witnesses  even  if  the  services 
were  made  available  without  charge  or 
at  a  reduced  rate  to  the  applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  under  these  rules  may  exceed 
$75  per  hour.  No  award  to  compensate 
an  expert  witness  may  exceed  the 
highest  rate  at  which  the  respondent 
agency  or  agencies  pay  expert 
witnesses.  However,  an  award  may  also 
include  the  reasonable  expenses  of  the 
attorney  or  witness  as  a  separate  item,  if 
the  attorney  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 


(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney  or 
expert  witness,  the  Board  shall  consider 
the  following: 

(1)  If  the  attorney  or  witness  is  in 
private  practice,  his  or  her  customary 
fees  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  costs  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney  or  witness  ordinarily  performs 
services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  services  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of 
applicani's  case. 

§1023.307    [Reserved] 

§  1023.308    Awards  against  other 
agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  Government  that 
participates  in  a  proceeding  before  the 
Board  and  takes  a  position  that  is  not 
substantially  justified,  the  award  or  an 
appropriate  portion  of  the  award  shall 
be  made  against  that  agency. 

Information  Required  From  Applicants 

§  1023.310    Contents  of  application— 
overview. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  agency  or  agencies 
that  the  applicant  alleges  was  not 
substantially  justified.  Unless  the 
applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates). 
The  applicant  shall  attach  a  net  worth 
exhibit  that  satisfies  the  requirements  of 
section  1023.311.  However,  an  applicant 


may  omit  this  statement  and  forego  the 
attachment  of  the  net  worth  exhibit  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  or,  in  the  case  of  a 
tax-exempt  organization  not  required  to 
obtain  a  ruling  from  the  Internal 
Revenue  Service  on  its  exempt  status,  a 
statement  that  describes  the  basis  for 
the  applicant's  belief  that  it  qualifies 
under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought.  The  applicant  must 
document  fees  and  expenses  as  required 
in  §  1023.312. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Board  to  consider  in 
determining  whether,  and  in  what 
amount,  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§  1023.31 1    Net  worth  exhibit 

(a)  Each  applicant,  except  a  qualified 
tax-exempt  organization  or  cooperative 
association,  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  1023.304(f)  of 
this  subpart)  when  the  proceeding  was 
Initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The  presiding 
administrative  judge  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
may  submit  that  portion  directly  to  the 
presiding  administrative  judge  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information,"  accompanied  by 
a  motion  for  a  jsrotective  order  setting 
forth  the  ground  therefor.  A  protective 
order  may  be  granted  for  good  cause 
shown. 
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§  1023.312    Oocvmentation  o«  f*M  and 
exp«me«. 

The  appbcaticn  shall  be  accompanied 
by  full  docuinentatkm  of  the  fees  and 
expenses,  indudiog  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought  A  separate,  itemized 
statement  shall  be  sobmitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application. 
The  statement  should  show  the  hours 
spent  in  connection  with  the  Contract 
Disputes  Act  appeal  by  each  individual 
a  description  of  the  specific  services 
performed,  the  rates  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  appHcant  or  by 
any  other  person  or  entity  for  the 
.  services  provided.  The  presiding 
administrative  judge  may  require  the 
appitcant  to  provide  vouchers,  receipts, 
logs,  or  other  substantiation  for  any  fees 
or  expenses  claimed  pursuant  to 
§  1023.306  of  this  subpart. 

§  1023.313    W»wn  an  appttcatton  may  l»« 
filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  In 
the  proceeding,  or,  with  permission  of 
the  Board  for  good  cause  shown,  when 
the  applicant  has  prevailed  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  but  in  no  case 
later  than  30  days  after  the  Board's  final 
disposition  of  the  proceeding. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  final  disposition  means  the 
date  on  which  a  decision  or  order 
disposing  of  the  merits  of  the  proceeding 
or  any  other  complete  resolution  of  the 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal  becomes  final  and 
unappealable. 

(c)  If  reconsideration  of  a  decision  is 
sought  as  to  which  an  applicant  believes 
it  has  prevailed,  proceedings  for  the 
awaid  of  fees  shall  be  stayed  pending 
final  disposition  of  the  underlying 
controversy.  When  the  United  States 
appeals  the  underlying  merits  of  a 
covered  proceeding  to  a  court,  no 
decision  on  an  application  for  fees  and 
other  expenses  in  connection  with  that 
proceeding  shall  be  made  until  a  final 
and  unreviewable  decision  is  rendered 
by  the  court  on  that  appeal  or  until  the 
underlying  merits  of  the  case  have  been 
finally  determined  pursuant  to  the 
appeal. 

Procedures  for  Considering  Applications 

§  1023.320    FWng  and  aervtce  of 
docunwnta. 

Any  application  for  an  award,  or 
other  pleading  or  document  relating  to 


an  application,  shall  be  filed  and  served 
on  all  parties  to  the  proceeding  in  the 
same  manner  as  other  pleadings  in  the 
underlying  proceeding,  except  aa 
provided  in  i  1023.311(b)  for 
confidential  financial  information. 

§  1023.321    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  sectioa 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days. 
Further  extensions  may  be  granted  by 
the  presiding  administrative  judge  upon 
request  by  agency  counsel  and  the 
applicant 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  tinder  §  1023  J25. 

§1023.322    Repty. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1023.325. 

§  1023.323    Comments  t»y  ott>ef  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Board  determines  that  the 
public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

§1023.324    SetHtmenL 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 


application,  either  in  connection  with  a 
settlement  of  the  underiying  proceeding 
or  after  the  underlying  proceeding  has 
been  coodaded.  in  •ccordance  with  the 
agency's  atandard  settlement  procedure. 
If  a  prevaihng  party  and  agency  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  appUcaticai  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  setUement 

§1023.325    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  *vill  be  made  on  die  basis  of  the 
written  record.  However,  on  request  of 
either  the  apphcant  or  agency  counsel, 
or,  on  his  or  her  own  initiative,  the 
presiding  administrative  judge  may 
order  further  proceedings,  such  as  an 
informal  conference,  oral  argument 
additional  vrritten  submissions  or,  as  to 
issues  other  than  sabstantial 
justification  (such  as  the  applicant's 
eligibility  or  substantiation  of  fees  and 
expenses),  pertinent  discovery  or  an 
evidentiary  hearing.  Such  further 
proceedings  shall  be  held  only  wdien 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application, 
and  shall  be  conducted  as  promptly  as 
possible  Whedier  or  not  the  position  of 
the  agency  was  substantially  justified 
shall  be  determined  on  the  basis  of  the 
administrative  record  as  a  whole, 
including  die  contracting  officer  Appeal 
File  and  supplements  filed  pursuant  to 
Rule  4  of  the  Board's  Rules  of  Practice, 
10  CFR  part  1023,  which  is  made  in  the 
covered  proceeding  for  which  fees  and 
other  expenses  are  sought. 

(b)  A  request  that  the  presiding 
administrative  judge  order  further 
proceedings  under  this  section  shall 
specifically  identify  the  information 
sought  or  the  disputed  issues  and  shall 
explain  why  the  additional  proceedings 
are  necessary  to  resolve  the  issues. 


§  1023.326    Board  decision. 

The  Board  shall  issue  its  decision  on 
the  application  as  expeditiously  as  is 
practicable  after  completion  of 
proceedings  on  the  application. 
Whenever  possible,  the  decision  shall 
be  made  by  the  same  administrative 
judge  or  panel  that  decided  the  contract 
appeal  for  which  fees  are  sought.  The 
decision  shall  include  written  findings 
and  conclusions  on  the  applicant's 
eligibility  and  status  as  a  prevailing 
party,  and  an  explanation  of  die  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
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circumstances  make  the  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 

§1023.327    R«cori««d«ratk>n. 

Either  party  may  seek  reconsideration 
of  the  decision  on  the  fee  appHcation  in 
accordanpe  with  10  CFR  1023.20,  Rule 
27.  Il 

§1023.328    Judicial  r»vi*w. 

Judicial  review  of  a  Rnal  Board 
decision  on  an  application  for  an  award 
may  be  sought  as  provided  in  5  U.S.C 
504(c)(2). 

§  1023.329    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  agency  counsel  a 
copy  of  the  Efoard's  final  decision 
granting  the  award,  accompanied  by  a 
certification  that  the  applicant  will  not 
seek  review  of  the  decision  in  the  United 
States  courts.  Agency  counsel  will 
forward  the  submission  to  the 
appropriate  disbursing  oHicial.  The 
agency  will  pay  the  amount  awarded  to 
the  applicant  within  60  days. 

|FR  Doc.  9e-27387  Piled  11-10-82:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
(Docket  No.  R-0780;  Reg.  Z] 

Depository  Instiluttons  Disaster  ReNef 
Act  of  1992;  Truth  in  Lending  Act 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Order,  temporary  exceptions. 

SUMMARr.  The  Depository  Institutions 
Disaster  Relief  Act  of  1992  temporarily 
authorizes  the  Board  to  take  immediate 
action  to  make  exceptions  to  the  Truth 
in  Lending  Act  and  Regulation  Z  (which 
implements  the  Act)  for  transactions  in 
an  area  the  President  has  declared  to  be 
a  major  disaster  area.  In  accordance 
with  this  law.  the  Board  is  granting 
temporary  relief  from  certain  provisions 
of  Regulation  Z  governing  waivers  by 
consumers  of  the  right  to  rescind  certain 
home-secured  loans,  so  that  borrowers 
in  disaster  afTected  communities  in 
Florida.  Hawaii,  Louisiana,  and 
California  can  gain  easier  access  to  loan 
funds  for  emergency  purposes.  The  reUef 
from  Regulation  Z  provides  that  a 
consumer's  need  to  obtain  funds 
immediately  shall  be  regarded  as  a  bona 
fide  personal  financial  emergency  for 


purposes  of  Regulation  21,  and  the  use  of 
preprinted  forms  for  consumers  to  waive 
the  right  of  rescission  is  permitted: 
provided  that  the  home  securing  the 
extension  of  credit  is  located  in  the 
disaster  area.  A  consumer  must  still 
provide  the  creditor  with  a  signed,  dated 
waiver  statement  that  a  personal 
Hnancial  emergency  exists. 

DATES:  This  order  is  effective  as  of 
November  12, 1992.  and  expires  for 
areas  affected  on  the  specific  dates  set 

forth  in  SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT 

Adrienne  D.  Hurt,.  Senior  Attorney  (202/ 
452-2412),  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 

SUPPt£MENTARY  INFORMATION:  In  May 

1992,  civil  unrest  occurred  in  Los 
Angeles  and  in  August  1992,  Hurricanes 
Andrew  and  Iniki  devastated  areas  in 
Florida.  Louisiana,  and  Hawaii. 
Subsequently,  the  President  declared  the 
affected  communities  major  disaster 
areas.  To  facilitate  recovery  from  major 
disasters,  the  Depository  Institutions 
Disaster  Relief  Act  of  1992  (DIDRA), 
Pub.  L  102-485. 106  Stat.  2771  (1992), 
was  enacted  into  law  on  October  23, 
1992.  Section  3  of  DIDRA  authorizes  the 
Board,  until  April  23, 1993,  to  take 
immediate  action  to  make  temporary 
exceptions  to  the  Truth  in  Lending  Act 
(TILA)  and  Regulation  Z  for  transactions 
in  an  area  the  President  has  declared  to 
be  a  major  disaster  area,  pursuant  to 
section  401  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act.  42  U.S.C.  5170. 

Under  the  TILA  and  Regulation  Z. 
with  some  exceptions,  a  consumer  has 
the  right  to  cancel  a  credit  obligation 
that  is  secured  by  the  consumer's 
principal  dwelUng.  Because  of  the  risk  of 
loss  of  the  consumer's  home  in  the  event 
of  default,  there  is  a  mandatory  waiting 
period  of  three  business  days  before 
funds  can  be  disbursed  in  order  to  give 
consumers  an  opportunity  to  reflect  on 
the  loan  terms  and  to  elect  to  cancel  the 
transaction. 

A  consumer  may  modify  or  waive  this 
right  of  rescission  to  meet  a  bona  fide 
personal  financial  emergency.  Under 
Regulation  Z.  12  CFR  226.15(e)  and 
226.23(e).  the  consumer  must  provide  the 
creditor  a  written,  signed  and  dated 
waiver  statement  that  describes  the 
emergency.  The  waiver  statement  may 
not  be  executed  on  a  preprinted  form. 


Through  discussions  with  various 
sources  about  the  major  disaster  areas 
noted  above,  and  based  on  the  Board's 
experience  in  monitoring  compliance 
with  Regulation  Z.  the  Board  has 
determined  that  the  three-day  waiting 
period  that  provides  a  consumer  the 
opportunity  to  rescind  a  loan,  and  the 
restriction  on  the  use  of  a  preprinted 
form  to  execute  a  waiver  of  the  right  of 
rescission,  may  disadvantage  borrowers 
in  the  major  disaster  areas  who  are  in 
immediate  need  of  the  loan  proceeds. 
Therefore,  the  Board  believes  that 
granting  relief  in  these  situations  can 
reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh 
possible  adverse  effects. 

Accordingly,  pursuant  to  its  authority 
under  section  3  of  DIDRA,  provided  that 
the  dwelling  securing  the  extension  of 
credit  is  located  in  an  area  of  Florida, 
Louisiana,  Hawaii,  or  California  that 
was  declared  a  major  disaster  by  the 
President  under  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C. 
5170,  as  a  result  of  Hurricanes  Andrew  ' 
or  Iniki  *  or  the  civil  unrest  in  Los 
Angeles  in  May  1992. »  the  Board  hereby: 

(1)  Determines  that  a  consumer's  need 
to  obtain  funds  immediately  shall  be 
regarded  as  a  bona  fide  personal 
financial  emergency  for  purposes  of 

§  i  226.15(e)  and  226.23(e)  of  Regulation 
Zand 

(2)  Grants  relief  from  55  226.15(e)  and 
226.23(e)  of  Regulation  Z  to  permit  the 
use  of  preprinted  forms  for  consumers  to 
waive  the  right  of  rescission.  The  Board 
notes  that  consumers  must  still  provide 
creditors  with  signed,  dated  waiver 
statements  in  these  transactions. 

As  required  by  section  3  of  DIDRA. 
the  relief  from  Regulation  Z  provided  in 
this  Order  shall  expire  on: 

(1)  May  2. 1993.  for  areas  affected  by 
the  civil  unrest  in  Los  Angeles; 

(2)  August  24, 1993,  for  areas  affected 
by  Hurricane  Andrew  in  Florida; 

(3)  August  26. 1993,  for  areas  affected 
by  Hurricane  Andrew  in  Louisiana; 

(4)  September  12, 1993,  for  areas 
affected  by  Hurricane  Iniki  in  Hawaii. 


'  Florida  counties:  Broward  Collier.  Dade, 
Monroe.  Louisiana  parishe*:  Acadia.  Allen. 
Ascension.  A»»umption.  Avoyelles.  Caloasieu. 
Cameron.  East  Baton  Rouge.  East  Feliciana. 
Evangeline.  Iheria.  Iberville.  Jefferson,  [efferson 
Davis.  Lafayelle.  Lafourche.  Livingston.  Orleans. 
Plaquemines.  Poinle  Coupee,  Rapides.  St.  Bernard 
St  Charles.  St.  Helena.  St.  James.  St.  John  the 
Baptist.  St  Landry.  Si.  Martin.  SL  Mar>-.  St. 
Tammany,  Tangipahoa.  Terrebonne,  Vermilion. 
Washington.  West  Baton  Rouge.  West  Feliciana 

*  Hawaiian  counties:  Hawaii.  Kahoolawe.  Kauai. 
Lanai.  Maui.  Molokai.  Niihau.  Oahu. 

'  Los  Angeles  County. 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  dated  November  5. 
1992. 

WilUam  W.  WUes. 
Secretary  of  the  Board. 
|FR  Doc.  92-27344  Filed  11-10-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

lOoctiet  No.  92-NM-181-AD;  Amendment 
39-8414;  AD  92-21-51  R1] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  revises  and 
publishes  in  the  Federal  Register  an 
amendment  adopting  Airworthiness 
Directive  (AD)  T92-21-51  that  was  sent 
previously  to  all  known  U.S.  owners  and 
operators  of  certain  Boeing  Model  747 
series  airplanes  by  individual  telegrams. 
This  .\D  supersedes  two  previously- 
issued  AD's  that  concern  inspections  of 
nacelle  strut  midspar  fuse  pins.  This  AD 
requires  repetitive  inspections  for  cracks 
in  "old  style"  fuse  pins,  and 
replacement,  if  necessary;  repetitive 
inspections  of  "new  style"  fuse  pins  to 
detect  cracks  and  corrosion,  and  rework 
or  replacement,  if  necessary;  and 
repetitive  detailed  visual  inspections  of 
the  midspar  fitting  lugs  to  detect  cracks, 
and  repair  or  replacement,  if  necessary. 
This  amendment  is  prompted  by  several 
reports  of  fatigue  cracks  in  the  fuse  pins 
installed  on  certain  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  engine 
support  structure  and  the  inability  of  the 
strut  to  carry  required  engine  support 
loads.  This  amendment  revises  the 
previously-issued  telegraphic  AD  by 
correcting  inadvertent  typographical 
errors. 

DATES:  Effective  Novfember  27, 1992. 
Portions  of  this  amendment  were 
effective  earlier  to  recipients  of 
telegraphic  AD  T92-21-51.  issued 
October  8. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
27. 1992. 

Comments  for  inclusior.  in  the  Rules 
Docket  must  be  received  on  or  before 
January  11, 1993. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
181-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  applicable  service  information 
may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Tim  Backman,  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch.  ANM-120S.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (206)  227-2776; 
fax  (206)  227-1181. 
SUPPt^EMENTARY  INFORMATION:  On 
October  8. 1992.  the  FAA  issued 
telegraphic  AD  T92-21-51,  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  which  supersedes  both  AD 
86-22-01  [amendment  39-5437  (51  FR 
36002,  October  8, 1986)1  and  AD  91-09- 
01  (amendment  39-6970  (56  FR  18510, 
April  23. 1991)). 

The  FAA  previously  issued  AD  86-22- 
01  on  October  1, 1986.  That  AD  was 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  and  required  ultrasonic 
or  eddy  current  inspections  to  detect 
cracking  in  "old  style"  nacelle  strut 
midspar  fuse  pins,  and  replacement,  if 
necessary.  Installation  of  "new  style" 
fuse  pins  was  provided  in  that  AD  as 
terminating  action  for  the  repetitive 
inspection  requirement.  That  action  was 
prompted  by  a  report  of  a  complete 
failure  of  an  old  style  nacelle  strut 
midspar  attach  fuse  pin. 

Additionally,  the  FAA  previously 
issued  AD  91-09-01  on  April  4, 1991. 
That  AD  was  applicable  to  certain 
Boeing  Model  747-100,  -200,  and  -300 
series  airplanes,  and  required  a  one-time 
inspection  to  confirm  the  application  of 
primer  and  corrosion  preventive 
compound  on  certain  new  style  nacelle 
strut  midspar  fuse  pins,  and  replacement 
of  the  fuse  pin  if  corrosion  or  cracks 
were  found.  That  action  was  prompted 
by  a  report  of  a  2.55-inch  long  crack  in  a 
new  style  nacelle  strut  midspar  fuse  pin. 

The  actions  required  by  those  AD's 
were  intended  to  prevent  failure  of  the 
pin  and  the  inabiUty  of  the  strut  to  carry 
required  engine  support  loads. 

Since  the  issuance  of  those  two  AD's, 
the  FAA  has  received  several  reports  of 
fatigue  cracks  initiating  at  corrosion 


sites  in  the  new  style  fuse  pins  on 
airplanes  equipped  with  Pratt  and 
Whitney  or  Rolls  Royce  series  engines. 
The  FAA  has  determined  that: 

(1)  Since  cracks  have  continued  to  be 
found  in  new  style  fuse  pins,  installation 
of  new  style  fuse  pins,  as  specified  in 
AD  86-22-01,  cannot  adequately  ensure 
the  safety  of  the  fleet.  Therefore, 
installation  of  new  style  fuse  pins 
should  not  terminate  the  requirement  for 
repetitive  inspections  of  the  pins.  In 
addition,  the  eddy  current  inspection 
required  by  that  AD  does  not 
adequately  detect  cracks  in  the  old  style 
nacelle  strut  midspar  fuse  pins. 
Therefore,  the  option  of  performing  an 
eddy  current  inspection  must  be 
removed. 

(2)  Since  repetitive  inspections  are  not 
required  by  AD  91-09-01,  the  one-time 
inspection  required  by  that  AD  cannot 
adequately  detect  corrosion  and 
cracking  of  new  style  fuse  pins  to  ensure 
an  acceptable  level  of  safety. 

In  addition,  results  of  a  recent  fuse  pin 
inspection  revealed  a  crack  in  a  midspar 
fitting  lug.  The  cause  of  the  cracking  has 
not  yet  been  determined. 

Fatigue  cracks  in  these  fuse  pins  or 
cracks  in  these  lugs,  if  not  detected  and 
corrected,  could  result  in  failure  of  the 
engine  support  structure  and  the 
inability  of  the  strut  to  carry  required 
engine  support  loads. 

It  should  be  noted  that  no  evidence 
currently  exists  that  this  type  of 
cracking  was  responsible  for  either  the 
China  Air  accident,  which  occurred  in 
December  1991,  or  the  El  Al  accident  in 
Amsterdam,  which  occurred  in  October 
1992,  both  of  which  involved  Model  747 
series  airplanes.  Theoretical  accident 
scenarios  include  failed  fuse  pins  or  lugs 
as  a  possible  cause. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2150.  dated  October  5, 1992,  that 
describes  procedures  for  inspection  of 
new  style  nacelle  strut  midspar  fuse 
pins  to  detect  cracks  and  corrosion,  and 
rework  or  replacement  of  the  pins,  if 
necessary. 

This  AD  also  references  Boeing 
Service  Bulletin  747-54-2063.  Revision  9, 
dated  April  23. 1992.  which  the  FAA  has 
reviewed  and  approved.  This  service 
bulletin  describes  procedures  for 
repetitive  ultrasonic  inspections  to 
detect  cracks  in  the  old  style  nacelle 
strut  midspar  fuse  pins,  and  replacement 
of  cracked  fuse  pins  with  new  style  pins. 
In  addition,  this  service  bulletin 
describes  procedures  for  inspection  of 
the  new  midspar  fuse  pins  for  the 
presence  of  primer  and  corrosion  pits. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
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airplanes  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  T92-21-51 
to  prevent  failure  of  the  nacelle  strut 
midspar  fuse  pins  and  midspar  fitting 
lugs.  The  AD  supersedes  AD  8&-22-01  to 
require  repetitive  ultrasonic  inspections 
for  cracks  in  the  old  style  nacelle  strut 
midspar  fuse  pins,  and  replacement  of 
the  pins,  if  necessary.  The  AD  also 
removes  the  optional  terminating  action 
specified  in  AD  86-22-01.  which 
terminated  the  requirement  for  the 
repetitive  inspections  of  the  fuse  pins  if 
new  style  fuse  pins  are  installed.  The 
AD  also  supersedes  AD  91-09-01  to 
require  repetitive  inspections  of  the  new 
style  nacelle  strut  midspar  fuse  pins  to 
detect  cracks  and  corrosion,  and  rework 
or  replacement  of  the  pins,  if  necessary. 
These  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  AD  also  requires  repetitive 
detailed  visual  inspections  of  the 
midspar  fitting  lugs  to  detect  cracks,  and 
repair  or  replacement  of  any  cracked 
lugs  found. 

In  addition,  the  AD  requires  that 
operators  submit  a  written  report  to  the 
FAA  of  all  findings  of  cracks  or 
corrosion  as  a  result  of  initial 
inspections. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  pubUc 
comment  thereon  were  impracticable 
and  contrary  to  the  pubhc  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  October  6. 1992,  to 
all  known  U.S.  owners  and  operators  of 
certain  Boeing  Model  747  series 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective  to 
all  persons. 

The  final  rule  has  been  revised  to 
correct  inadvertent  typographical  errors 
that  appeared  in  the  telegraphic  AD,  as 
follows: 

1.  An  inappropriate  reference  to 
"paragraph  (a)(4)"  has  been  removed 
from  paragraph  (a)  of  the  final  rule. 

2.  References  to  paragraphs  (b)(4)  and 
(b)(5),  which  were  omitted  inadvertently 
from  paragraph  (b)  of  the  telegraphic 
AD,  are  included  in  the  final  rule. 

3.  A  reference  to  "paragraph  (b)(5)," 
which  appeared  in  paragraph  (b)(2)  of 
the  telegraphic  AD,  has  been  changed  to 
read,  "paragraph  (b)(4)." 

4.  A  reference  to  paragraph  (c)(3), 
which  was  omitted  inadvertently  from 
paragraph  (c)  of  the  telegraphic  AD,  has 
i)een  included  in  the  final  rule. 


Cominents  Invited 

Although  this  action  is  In  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-181-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 


involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

$39.13    (AnMndedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5437  (51  FR 
36002,  October  8, 1986)  and  amendment 
39-6970  (56  FR  18510,  April  23. 1991). 
and  by  adding  a  new  airworthiness 
directive  (AD),  to  read  as  follows: 

92-21-51  Rl.  Boeing:  Amendment  39-8414. 
Docket  92.4^T^-181-AD.  Supersedes  AD 
86-22-01.  Amendment  39-5437;  and  AD 
91-09-01.  Amendment  3»-6970. 

Applicability:  Model  747-100.  -200,  -30a 
and  -400  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  nacelle  stmt 
midspar  fuse  pins  and  midspar  fitting  lugs, 
accomplish  the  following: 

(a)  For  airplanes  equipped  with  old  style 
nacelle  strut  midspar  fuse  pins,  as  listed  in 
Boeing  Service  Bulletin  747-54-2063,  Revision 
4.  dated  June  6. 1986;  Accomplish  paragraphs 
(a)(1).  (a)(2).  and  (a)(3)  of  this  AD. 

(1)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  following: 

(i)  Perform  an  ultrasonic  inspection  to 
detect  cracks  in  the  old  style  nacelle  strut 
midspar  fuse  pins  in  accordance  with  Boeing 
Service  Bulletin  747-54-2063.  Revision  9, 
dated  April  23. 1992. 

(ii)  Perform  a  detailed  visual  inspection  of 
the  midspar  fitting  lugs  to  detect  cracks:  and 
prior  to  further  flight,  repair  or  replace  any 
cracked  lugs  found,  in  accordance  with  the 
Structural  Repair  Manual. 

Note  1:  Operators  are  encouraged  to 
inspect  first  those  airplanes  that  have  a  high 
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frequency  of  maximum  takeoff  weight/ 
maximum  takeoff  thrust. 

Note  2:  Ultrasonic  inspections  performed  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2063,  Revision  4.  dated  June  6, 1986:  or 
Revision  5.  dated  September  24, 1987:  or 
Revision  6.  dated  )uiy  2a  1989:  or  Revision  7. 
dated  March  29, 1990;  or  Revision  B,  dated 
May  9, 1991;  are  equivalent  to  those 
performed  in  accordance  with  Revision  9, 
dated  April  23, 1992. 

(2)  Repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  500  landings,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2063.  Revision  9.  dated  April  23, 1992. 

(3)  If  a  cracked  fuse  pin  is  found,  prior  to 
further  flight,  replace  it  with  a  new  style 
nacelle  stmt  midspar  fuse  pin  in  accordance 
with  Boeing  Service  Bulletin  747-54-2063, 
Revision  9,  dated  April  23, 1992.  Thereafter, 
for  airplanes  equipped  with  Pratt  and 
Whitney  or  Rolls  Royce  series  engines, 
perform  the  repetitive  inspections  required  by 
paragraph  (b)  of  this  AD. 

(b)  For  Model  747-lOa  -200.  -30a  and  ^MX) 
series  airplanes,  equipped  with  Pratt  and 
Whitney  or  Rolls  Royce  series  engines  and 
new  style  nacelle  stmt  midspar  fuse  pins: 
Accomplish  paragraphs  (b)(1),  (b)(2),  (b)(3). 
(b)(4),  and  (b)(5)  of  this  AD. 

(1)  inspect  each  new  style  fuse  pin  to 
detect  cracks  and  corrosion  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
54A2150.  dated  October  5, 1992.  at  the  times 
specified  in  paragraphs  (b)(l)(i)  or  (b)(l)(ii)  of 
this  AD.  as  applicable.  In  addition,  at  the 
times  specified  in  paragraphs  (b)(l)(i)  or 
(b){l)(ii)  of  this  AD,  as  applicable,  perform  a 
detailed  visual  inspection  of  the  midspar 
fitting  lugs  to  detect  cracks;  and  prior  to 
further  flight,  repair  or  replace  any  cracked 
lugs  found,  in  accordance  with  the  Structural 
Repair  Manual. 

(i)  For  engine  numbers  2  and  3,  inspect 
prior  to  the  accumulation  of  5,000  total 
landings  on  the  new  style  nacelle  strut 
midspar  fuse  pins,  or  within  30  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
later. 

(ii)  For  engine  numbers  1  and  4,  inspect 
prior  to  the  accumulation  of  5,000  total 
landings  on  the  new  style  nacelle  strut 
midspar  fuse  pins,  or  within  60  days  after  the 
effective  dale  of  this  AD.  whichever  occurs 
later. 

(2)  Except  as  provided  by  paragraph  (b)(4) 
of  this  AD,  repeat  the  inspections  required  by 
paragraph  (b)  of  this  AD  thereafter  at 
intervals  not  to  exceed  1,000  landings  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2150,  dated  October  5, 1992. 

(3)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  pin  with  a  new  pin  of  the 
same  type  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2150,  dated  October 
5, 1992.  Thereafter,  perform  the  repetitive 
inspections  required  by  paragraph  (b)  of  this 
AD. 

(4)  If  "light"  corrosion  is  found,  prior  to 
further  flight,  remove  the  corrosion  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2150.  dated  October  5. 1992. 
Thereafter,  repeat  the  Inspection  required  by 
paragraph  (b)  of  this  AD  at  intervals  not  to 
exceed  500  landings  until  the  pin  is  reworked 


or  replaced  with  a  new  pin  of  the  same  type. 
"Light 'corrosion  is  characterized  by 
discoloration  or  pitting  to  a  depth  of  not  more 
than  0.001  inch.  This  type  of  corrosion  can 
normally  be  removed  by  light  hand  sanding. 

(5)  If  corrosion  beyond  that  defined  as 
"light"  is  found,  prior  to  the  accumulation  of 
15  additional  landings  since  the  corrosion 
was  found,  rework  or  replace  the  pin  with  a 
new  pin  of  the  same  type,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-54 A21 50, 
dated  October  5. 1992.  Thereafter,  perform 
the  repetitive  inspections  required  by 
paragraph  (b)  of  this  AD. 

(c)  Within  5  days  after  accomplishing  the 
initial  inspections  on  each  affected  airplane, 
as  required  by  paragraphs  (al(l)  and  (b)(1)  of 
this  AD.  submit  a  written  report  that  includes 
all  of  the  information  and  findings  specified 
in  paragraphs  (c)(1).  (c)(2),  and  (c)(3)  of  this 
AD  to  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  Transport 
Airplane  Directorate.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  The  total  number  of  fuse  pins  found 
with  corrosion  but  no  cracks,  including  the 
type  of  fuse  pins  (old  or  new  style),  part 
number  of  fuse  pins,  fuse  pin  length,  and 
engine  model. 

(2)  The  total  number  of  fuse  pins  found 
with  cracks  but  no  corrosion,  including  the 
type  of  fuse  pins  (old  or  new  style),  part 
number  of  fuse  pins,  fuse  pin  length,  and 
engine  model. 

(3)  The  total  number  of  fuse  pins  found 
with  corrosion  and  cracks,  including  the  type 
of  fuse  pins  (old  or  new  style),  part  number  of 
fuse  pins,  fuse  pin  length,  and  engine  model. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  and  repair  or 
replacement  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  747-54-2063. 
Revision  9.  dated  April  23, 1992;  and  Boeing 
Alert  Service  Bulletin  747-54A2150,  dated 
October  5. 1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renfon, 


Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
November  27. 1992.  Portions  of  this 
amendment  were  effective  earlier  to 
recipients  of  telegraphic  AD  T92-21-51. 
issued  October  8. 1992. 

Issued  in  Renton.  Washington,  on 
November  4. 1992. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-27340  Filed  11-10-92;  8:45  am) 
BIUJMG  COOC  4»tO-t3-«l 


14  CFR  Part  39 


(Docket  tto.  91-NII»-173-AD;  AmeiKlinent 
3»-«415;  AD  92-24-091 

Airworttiiness  Directives;  British 
Aerospace  Model  BAe  146-100A, 
-200A,  and  -300A  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  14ft-100A.  -200A,  and  -300A 
series  airplanes,  that  requires 
installation  of  a  placard  to  include 
additional  procedures  to  be  followed 
when  operating  at  certain  flight  levels 
with  the  engine  and  airframe  anti-ice 
switch  on.  modification  of  the  airbrake 
auto-retract  function,  and  an  associated 
temporary  revision  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This 
amendment  is  prompted  by  a  report  of 
the  spool-down/roll-back  and 
subsequent  shutdown  of  one  or  more 
engines  during  the  same  flight.  The  .. 
actions  specified  by  this  AD  are 
intended  to  prevent  the  loss  of  sufficient 
power  to  sustain  flight.  ^ . 

DATES:  Effective  December  17. 1992.    . 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
17. 1992. 

addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113,  FAA.  Transport  Airplane 
Directorate,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  Is 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and  -300A 
series  airplanes  was  published  in  the 
Federal  Register  on  August  14, 1992  (57 
FR  36614).  That  action  proposed  to 
require  installation  of  a  placard  to 
include  additional  procedures  to  be 
followed  when  operating  at  certain  flight 
levels  with  the  engine  and  airframe  anti- 
ice  switch  on,  modification  of  the 
airbrake  auto-retract  function,  and  an 
associated  temporary  revision  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  74  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2.5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  woric  hour. 
Based  on  these  figures,  the  total  cost 
impaci  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $10,175,  or  $138  per 
airplane.  This  total  cost  figure  assumes 
thahno  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-24-09.  British  Aerospace:  Amendment  3»- 
8415.  Docket  91-NM-173-AD. 

Applicability:  Model  BAe  146-lOOA  -200A, 
and  -300A  series  airplanes;  as  listed  in 
British  Aerospace  Service  Bulletin  SB.11-97- 
01285A  Revision  1,  dated  April  3. 1992; 
certificated  in  any  category. 

Compliance:  Required  within  30  days  after 
the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  the  loss  of  sufficient  power  to 
sustain  flight,  accomplish  the  following: 

(a)  Install  a  placard  below  the  ice 
protection  switches  on  the  flight  deck 
overhead  panel  to  include  additional 
procedures  to  be  followed  when  operating  at 
certain  flight  levels  with  the  engine  and 
airframe  anti-ice  switch  oh.  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB.11-97-01285A.  Revision  1.  dated  April  3. 
1992. 

(b)  Modify  the  airbrake  auto-retract 
function,  in  accordance  with  British 
Aerospace  Service  Bulletin  SB.11-97-01285A. 
Revision  1.  dated  April  3. 1992. 

(c)  Amend  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  inserting  the 
applicable  Temporary  Revision  (TR]  in  the 
Limitations  and  Normal /Abnormal 
Procedures  Sections,  as  follows: 

(1)  For  British  Aerospace  Model  146-lOOA 
series  airplanes:  TR  22. 

(2)  For  British  Aerospace  Model  14&-200A 


series  airplanes:  TR  28  or  TR  33.  as 
applicable. 

(3)  For  British  Aerospace  Model  146-300A 
series  airplanes:  TR  12. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  installation  and  modification  shall 
be  done  in  accordance  with  British 
Aerospace  Service  BulleHn  SB.11-97-01285A 
Revision  1,  dated  April  3, 1992,  which 
contains  the  following  list  of  effective  pages: 


Page  No. 

Revision  teve) 
shovimonpaae 

Date  shown  on 
page 

1-4  .  „ 

1 

Apnl3.  1992. 

5-14 

Original 

(Not  Oated) 

The  amendment  of  the  AFM  shall  be  done  in 
accordance  with  Temporary  Revision  No.  22 
(Document  No.  BAe  3.3).  dated  April  1992;: 
Temporary  Revision  No.  28  (Document  No. 
BAe  3.6),  dated  April  1992;  Temporary 
Revision  No.  33  (Document  No.  BAe  3.6). 
dated  April  1992:  and  Temporary  Revision 
No.  12  (Document  No.  BAe  3.11),  dated  March 
1992;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Brrtish  Aerospace.  PLC. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington.  DC  20041-0414.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW.,  suite 
700.  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
December  17, 1992. 

Issued  in  Renton.  Washington,  on 
November  3. 1992. 
Darrell  M.  Pedetson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-27312  Filed  11-10-92:  8:45  am| 
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DEPARTMEMT  OF  THE  TREASURY 
Intemat  Revenue  Service 


26CFRPartt 
IJJD.  8364) 
RIN  1545-AP2a 

Corporattons;  Consofldated  Returns- 
Special  Rules  Relating  To  DisposMons 
and  PecensoWdatlons  of  SutwMlary 
Stock;  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Correcting  amendments. 

summary:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8364),  which  were  published  Thursday, 
September  19. 1991  (56  FR  47379).  The 
r'gulations  relate  to  §§  I.337[d}-1, 
1  337(d)-2.  and  1.1502-20,  and  limit  the 
losses  of  consolidated  groups  with 
respect  to  the  stock  of  subsidiaries. 
EFFECTIVE  DATE:  September  19. 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  S.  Jennings,  202-«22-7530  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  that  are  the  subject  of 
this  correcting  amendment  were  added 
to  part  1  of  title  26  of  the  Code  of 
Federal  Regulations  under  sections 
337(d)  and  1502  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  regulations  contain 
errors  that  may  prove  to  be  misleading 
and  are  in  need  of  clarification. 

List  of  Sub)ects 

26  CFR  1.336-1  through  1.338(hXlO)-lT 

Income  taxes.  Reporting  and 
recordkeeping  requirements.  Securities. 

26  CFR  1.1501-12  through  1.1502-100 

Income  taxes. 

PART  1— WCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  foUovring 
correcting  amendments: 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  2SU.S.C  7806*  *   * 

Par.  2.  Section  1.337td)-l  (a)(5). 
Example  8  (ii),  is  amended  by  removing 
the  references  "5  1.1502-13  (f^l)  (iiif 
and  S  1.267  (f}-2T'  from  the  second 
sentence  and  adding  the  references 


"5  1.1502-13  (f)(l)fi)"  and  "J  1.287(f)-2T 
(e)(1)"  in  each  place,  respectively.  In  the 
third  sentence  of  Example  8  (ii)  and  (iii), 
the  word  "eHminated"'  is  removed  and 
the  word  "disallowed"  is  added  in  its 
place. 

Par.  J.  The  introductory  text  of 
§  1.337(d)-2  (c)(l)(i)  ia  amended  by 
removing  the  date  "February  1, 1990" 
and  adding  the  date  "February  1, 1991" 
in  its  place. 

Par.  4.  Section  1.1502-20  is  amended 
as  follows: 

1.  Paragraph  {a)(5).  Example  6  (ii),  in 
the  secoiul  sentence,  the  references 

"§  1.1502-13  (f)(l)(iii)"  and  "5  1.287(0- 
2T  (d)(2)"  are  removed  and  the 
references  "§  1.1502-13  (f)((l)(i)"  and 
"§  1.267(f)-2T  (e)(1)"  are  added  in  each 
place,  respectively. 

2.  Paragraph  {a)(5).  Example  6  (ii),  in 
the  third  sentence,  and  Example  6  (iii), 
in  the  fourth  sentence,  the  word 
"eliminated"  is  removed  and  the  word 
"disallowed"  is  added  in  each  place, 
respectively. 

3.  Paragraphs  (c)(2)(i)(D)  and  (c)(2)  (v) 
are  revised. 

4.  The  second  sentence  in  paragraph 
(e)(1)  is  revised. 

5.  In  the  introductory  text  of 
paragraph  (e)(2)(i)(B)(2),  the  language 
"the  unrealized  gain"  is  removed  and 
the  language  "unreaUzed  gain"  is  added 
in  its  place. 

6.  The  second  sentence  in  paragraph 
(h)(1)  is  revised. 

7.  The  revised  text  is  set  forth  below. 

§1.1502-20    DisposMonof 
deconsolMBtion  of  subsMtory  stock. 

•  •        «        *        * 

(c)  *  •  • 
(2)  *   *   * 

(i)  *  *  * 

(D)  Any  other  event  (or  item) 
identified  by  the  Commissioner  in 
revenue  rulings  or  revenue  procedures 
(See  §  601.601  (a)(2)(ii)(i>)  of  this 
chapter). 

•  *        •        •        • 

(v)  Pre-September  13, 1991  positive 
investment  adjustments — (A)  In  general. 
The  amount  determined  under 
paragraph  (c)(l)(ii)  of  this  section  is 
limited  for  tax  years  of  the  subsidiary 
ending  on  or  before  September  13, 1991. 
The  amount  may  not  exceed  the  net 
increase,  if  any.  in  the  basis  of  the  share 
from — 

[1)  The  date  the  share  was  first 
acquired  by  a  member  (whether  or  not  a 
member  at  that  time);  to 

(2)  The  end  of  the  last  taxable  year 
ending  on  or  before  September  13, 1991 
(or,  if  earlier,  the  date  of  the  disposition 
or  deconsolidation).  If  the  share  is 
transferred  basis  property  (within  the 
meaning  of  section  7701  (a)(43)  from  a 


prior  consolidated  group,  the  date  under 
paragraph  ({^2Mv)(A){J)  of  this  section 
is  the  date  the  share  was  first  acquired 
by  a  member  of  the  prior  group.  For 
purposes  of  this  paragraph  (c}{2)(vKA). 
an  increase  in  an  excess  loss  account  is 
treated  as  a  decrease  in  stock  basis  and 
a  decrease  in  an  excess  loss  account  is 
treated  as  an  increase  in  stock  basis. 

(B)  Cessation  of  netting.  If  a  lower 
amount  would  result  under  paragraph 
(c)(l)(ii)  of  this  section  by  determining 
the  amount  imder  this  paragraph 
(c)(2)(v)  as  of  the  end  of  an  earlier 
taxable  year  ending  after  December  31, 
1986— 

(7)  The  amount  under  this  paragraph 
(c)(2)(v)  is  determined  as  of  the  earlier 
year  end;  and 

(2)  The  amount  determined  under 
paragraph  (c)(l)(ii)  of  this  section  is  not 
limited  for  tax  years  of  the  subsidiary 
ending  after  the  earlier  year  end. 
»••••■ 

(e)  •  *  • 

(1)  *  *  *  If  a  taxpayer  acts  with  a 
view  to  avoid  the  effect  of  the  rules  of 
this  section,  adjustments  must  be  made 
as  necessary  to  carry  out  their  purposes. 
*        •        •        •        • 

(h)  *  *  *  ,         .  . 

(1)  *  *  *  For  this  purpose,  dispositions 

deferred  under  $  1.1502-13,  9  1.1502- 

13T,  §  1.1502-14,  or  5  1.1502-14T  are 

deemed  to  occur  at  the  time  the  deferred 

gain  or  loss  is  taken  into  accoimt  unless 

the  stock  was  deconsolidated  before 

February  1. 1991.  *  *  * 
«        *        *        *        • 

Dale  D.  Good*. 

Federal  Register  Lioiaon  Officer,  Assistant 

Chief  Counsel  [Corporate  j. 

[FR  Doc.  92-25332  Piled  11-10-92;  ft45  am) 

BILUNQCODC  4S3»-01-« 


26  CFR  Part  301 

[T.D.  84471 
RIN  1545-AP27 

Detennlnatlon  of  Rate  of  interest- 
Increase  in  Rate  of  Interest  Payable  on 
Large  Corporate  Underpaymente 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  under  section  6621(c), 
regarding  an  increase  in  the  rate  of 
interest  payable  on  large  corporate 
underpayments.  Changes  to  the 
applicable  law  were  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  The  regulations  affect  certain 
corporations  and  are  necessary  to 
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provide  them  with  guidance  needed  to 
comply  with  these  changes. 
EFFECTIVE  DATE:  January  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Schneider  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  Internal  Revenue 
Service.  1111  Constitution  Avenue.  ^fW.. 
Washington,  DC  20224  (Attention: 
CC:IT&A;2)  or  telephone  (202)  622^920 
(not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  19. 1990.  the  Federal 
Register  (55  FR  52054)  published  a  notice 
of  proposed  rulemaking  that,  by  cross 
reference  to  temporary  regulations, 
provided  rules  under  section  6621(c)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (Code),  relating  to  the  increase 
in  the  rate  of  interest  payable  on  large 
corporate  underpayments  of  tax. 
Written  comments  were  received,  and 
on  April  2, 1991.  a  public  hearing  was 
held.  After  consideration  of  the  public 
comments  regarding  the  proposed 
regulations,  the  regulations  are  adopted 
as  revised  by  this  Treasury  decision. 
Descriptions  of  the  revisions  to  the 
proposed  regulations  are  included  in  the 
discussion  of  the  public  comments 
below. 

Public  Comments 

Scope  of  Section  6621  (cf 

The  proposed  regulations  defme  an 
"underpayment  of  a  tax"  to  include 
interest,  penalties,  additional  amounts, 
and  additions  to  tax.  Accordingly,  the 
section  6621(c)  rate  applies  to  those 
items.  One  commentator  argued  that  this 
is  a  strained  interpretation  of  section 
6621(c)  and  contrary  to  legislative  intent. 
The  commentator  based  the  argiunent 
upon  a  number  of  factors,  including  the 
fact  that  the  proposed  regulations  adopt 
the  concept  of  a  "threshold 
underpayment  of  a  tax"  that  specifically 
excludes  these  items  solely  for  purposes 
of  determining  whether  a  large 
corporate  underpayment  exists.  As 
stated  in  the  preamble  to  the  temporary 
regulations,  the  sole  purpose  of  the 
"threshold  underpayment"  concept  is  to 
enable  taxpayers  and  the  Seryice  to 
determine  more  easily,  prior  to  the  time 
of  an  assessment,  whether  the 
taxpayer's  underpayment  exceeds  the 
$100,000  benchmark  of  section 
6621(c)(3)(A).  This  concept  has  no 
application  for  any  other  purpose  under 
section  6621(c)  or  elsewhere  in  the 
federal  tax  laws. 

Section  6601(a),  which  imposes 
interest  on  underpayments,  effectively 
defmes  an  "underpayment"  as  any 
excess  of  the  amount  of  tax  imposed  by 


the  Code  over  the  amount  of  tax  paid  on 
or  before  the  last  date  prescribed  for 
payment.  This  reference  to  the  amount 
of  tax  imposed  by  the  Code  includes 
interest,  penalties,  additional  amounts, 
and  additions  to  tax.  See  sections 
6601(e)(1)  and  6665(a)(2).  The  final 
regulations  therefore  provide  that  the 
section  6621(c)  rate  applies  to  the  entire 
underpayment  of  a  tax,  including  any 
interest,  penalties,  additional  amounts, 
and  additions  to  tax. 

Some  commentators  argued  that 
section  6621(c)  does  not  apply  to 
underpayments  of  income  tax  that  are 
not  subject  to  the  deficiency  procedures, 
citing  the  following  language  from  the 
Conference  Committee  Report  on 
section  6621(c):  "In  the  case  of  an 
underpayment  of  a  tax  other  than  an 
income  tax.  a  notice  provided  by  the  IRS 
that  is  similar  to  [a  30-day  or  96-day 
letter)  is  treated  similarly."  H.R.  Rep. 
No.  964. 101st  Cong..  2d  Sess.  1101 
(1990).  The  report  then  cites  an 
assessment  notice  under  section  6303  as 
an  example  of  a  "similar"  notice. 

This  portion  of  the  report  describes 
draft  legislative  language  contained  in 
the  Senate  bill.  The  conferees  rejected 
this  language  and  substituted  the 
existing  language  describing  potential 
trigger  notices  by  reference  to  whether 
the  deficiency  procedures  apply  to  a 
particular  underpayment.  The  conunittee 
report,  however,  was  not  revised  to 
reflect  the  amendment.  Accordingly,  the 
final  regulation*)  continue  to  provide  that 
section  6621(c)  applies  to  nondeficiency 
procedure  underpayments  of  income 
tax. 

Applicable  Date 

Form  of  Letter  or  Notice 

The  proposed  regulations  provide  that 
if  the  deficiency  procedures  of 
subchapter  B  of  chapter  63  of  the  Code 
apply  to  an  underpayment,  the 
applicable  date  is  the  30th  day  after  the 
earlier  of  the  date  on  which  the  Service 
sends  the  taxpayer  (i)  a  30-day  letter,  or 
(ii)  a  90-day  letter.  If  the  deficiency 
procedures  do  not  apply  to  an 
underpayment,  the  applicable  date  is  the 
30th  day  after  the  date  on  which  the 
Service  sends  the  first  letter  or  notice 
that  notifies  the  taxpayer  of  an 
assessment  or  proposed  assessment. 

Commentators  urged  the  Service  to 
adopt  a  number  of  special  procedures 
designed  to  assist  corporate  taxpayers 
to  act  more  expeditiously  on  letters  and 
notices  that  may  trigger  an  applicable' 
date.  For  example,  commentators  urged 
the  Service  to  identify  such  letters  and 
notices,  "to  allow  taxpayers  to  designate 
an  address  to  which  the  Service  would 


send  the  letters  and  notices,  and  to  post- 
date them. 

Under  current  administrative  practice. 
30-day  letters.  90-day  letters,  and 
assessment  notices  are  accompanied  by 
a  separate  insert  containing  standard 
language  of  a  general  nature  designed  to 
alert  taxpayers  to  the  potential 
applicability  of  section  6621(c).  Treasury 
and  the  Service  believe  that  this 
practice  gives  taxpayers  adequate 
notice  of  the  possible  application  of 
section  6621(c).  The  Service  has 
concluded  that  allowing  taxpayers  to 
designate  a  specific  address  for  section 
6621(c)  notices  is  not  administratively 
feasible  at  this  time. 

Letters  and  Notices  Sent  Prior  to  30-day 
Letters 

A  few  commentators  asked  for 
clarification  that  partial  revenue  agent 
reports  ("RARs").  draft  RARs.  and 
information  document  requests  that  are 
sent  to  the  taxpayer  prior  to  a  30-day 
letter  will  be  disregarded  for  purposes  of 
determining  an  applicable  date. 
Although  the  final  regulations  do  not 
discuss  this  point.  Treasury  and  the 
Service  believe  that  the  language  of  the 
statute  and  the  regulations  is  clear  that 
these  documents  are  disregarded  for 
purposes  of  determining  an  applicable 
date  because  they  are  not  letters  of 
proposed  deficiency  which  allow  the 
taxpayer  an  opportunity  for 
adininistrative  review  in  the  Office  of 
Appeals. 

Exception  for  Payment  of  Amount 
Shown  as  Due 

The  proposed  regulations  provide  that 
a  letter  or  notice  will  be  disregarded  for 
purposes  of  determining  the  applicable 
date  if  the  taxpayer  makes  a  payment 
equal  to  the  amount  shown  as  due  in  the 
letter  or  notice  within  30  days  of  the 
date  that  the  Service  sends  the  letter  or 
notice.  Several  commentators  argued 
that  30  days  is  insufficient  for  many 
large  corporate  taxpayers  to  take 
advantage  of  the  payment  rule.  The 
commentators  proposed  a  number  of 
changes  to  the  final  regulations, 
including  extending  the  30-day  period  in 
general  and  creating  special  exceptions. 

Section  6e21(c)(2)(B)(ii)  specifically 
hmits  the  period  for  making  a  payment 
of  the  amount  shown  as  due  to  30  days. 
This  period  coincides  with  the  30-day 
period  between  the  date  that  a  letter  or 
notice  is  sent  and  the  applicable  date  of 
the  section  6621(c)  rate.  Given  the 
deliberate  decision  by  Congress  to  limit 
these  periods  to  30  days  in  the  statute, 
the  final  regulations  do  not  extend  the 
30-day  pajinent  period  or  provide 
special  exceptions. 
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Traxtsition  Rule 

The  proposed  regulations  contain  a 
special  transition  rule  disregarding 
certain  letters  or  notices  sent  by  the 
Service  prior  to  January  1. 1991,  for 
purposes  of  determining  the  appKcable 
date.  The  Service  will  disregard  these 
letters  and  notices  if  the  taxpayer  made 
a  payment  on  or  before  January  31, 1991, 
equal  to  the  amount  shown  as  due  in  the 
letter  or  notice  phis  a  reasonable 
estimate  of  the  interest  payable  on  such 
amount. 

A  number  of  commentators  requested 
that  the  special  transition  rule  be 
extended.  One  commentator  asked  that 
the  regulations  clarify  that  the  pa>Tnent 
of  the  amount  shown  as  due  in  the  most 
recent  pre-1991  letter  or  notice  satisfies 
the  transition  rule  requirements  even  if 
the  taxpayer  had  received  a  previous 
letter  or  notice  showing  a  greater 
amount  due  for  the  same  tax  and  the 
same  taxable  period. 

The  January  31, 1991,  cut-off  date  was 
chosen  to  provide  a  comparable  period 
to  the  30-dey  period  provided  in  the 
statute  for  paying  the  amount  shown  as 
due.  Treasin7  and  the  Service  continue 
to  believe  that  the  January  31, 1991,  cut- 
off date  is  appropriate.  Accordin^y,  the 
period  for  payment  under  the  transition 
rule  has  not  been  extended  in  the  final 
regulations.  However,  the  final 
regulations  do  clarify  that  the  payment 
of  the  amount  shown  es  due  in  the  most 
recent  pre-1991  letter  or  notice  satisfies 
the  transition  rule  requirements  even  if 
the  taxpayer  had  received  a  previous 
letter  or  notice  showing  a  greater 
amount  due  for  the  same  tax  and  the 
same  taxable  period. 

Reliance  on  Transcripts  or  Account 
Information 

In  response  to  comments,  the  Service 
has  considered  whether  taxpayers 
should  be  entitled  to  rely  on  transcripts 
or  account  information  provided  by  the 
Service  for  purposes  of  avoiding  the 
application  of  section  6621(c].  For 
example,  if  the  taxpayer  receives  a 
letter  or  notice  showing  an  amount  due. 
and  the  Service's  account  information 
on  the  taxpayer  erroneously  shows  a 
balance  of  zero,  the  letter  or  notice 
would  be  disregarded  for  purposes  of 
determining  an  applicable  date.  The 
Service  has  determined  that  such  a  rule 
would  be  inconsistent  with  the  statute, 
which  cleariy  provides  that  certain 
notices  will  trigger  an  applicable  date 
under  section  6621(c). 

Partnerships  Subject  to  TEFRA 
Procedures 

Three  commentators  requested 
guidance  on  the  relationship  between 


section  6621(c)  and  TEFRA  partnership 
procedures.  These  commentators  argued 
that  only  an  assessment  notice  to  a 
partner,  and  not  any  prior  notice  sent 
under  the  TEFRA  procedures,  should 
trigger  an  applicable  date.  Under  the 
TEFRA  procedures,  the  partnership,  or 
the  partners,  may  receive  a  numb«r  of 
notices  prior  to  the  actual  assessment  of 
the  partnership  adjustment.  These 
notices  include  (i)  notices  of  the 
beginning  of  a  partnership-level 
administrative  proceeding,  (ii)  a  letter 
relating  to  proposed  adjustments,  rights 
of  appeal,  and  requirements  for  filing  a 
protest  (a  "60-day  letter"),  and  (iii)  the 
notice  of  a  final  partnership 
administrative  adjustment  ("FPAA"). 
Section  6230(a)(1)  (which  sets  forth 
certain  administrative  provisions 
relating  to  TEFRA  proceedings)  provides 
generaUy  that  the  deficiency  procedures 
do  not  apply  to  the  assessment  of  a 
change  in  the  tax  hability  of  a  partner 
which  properly  reflects  the  treatment  of 
a  partnership  item.  Section  6621(0) 
provides  that  if  the  deficiency 
procedures  do  not  apply  to  an 
underpayment,  the  applicable  date  will 
be  the  30th  day  after  the  date  that  the 
Service  sends  the  first  letter  of 
assessment  or  proposed  assessment. 
Thus,  the  final  regulations  clarify  that 
TEFRA  letters  and  notices  sent  prior  to 
an  assessment  notice  will  not  be  taken 
into  account  in  determining  an 
applicable  date.  Accordingly,  in  the 
absence  of  a  prior  assessment  notice. 
30-day  letter,  or  90-day  letter  sent  to  a 
corporate  partner  with  respect  to  items 
other  than  partnership  items,  the 
applicable  date  will  be  the  30th  day 
after  the  day  on  which  an  assessment 
notice  is  sent  to  the  partner  with  respect 
to  partnership  items. 

Withdrawn  Letters  and  Notices 

Several  commentators  argued  that 
letters  and  notices  that  are  withdrawn, 
modified,  or  revoked  by  the  Service 
subsequent  to  their  issuance  should  be 
disregarded  in  determining  an 
applicable  date. 

Section  8212(d)  of  the  Code  provides 
that  a  90-day  letter  that  is  rescinded  will 
not  be  treated  as  a  notice  of  deficiency 
for  certain  purposes.  See  Rev.  Proc  88- 
17. 198&-1  C.B.  692  (providing 
instructions  on  entering  into  an 
agreement  under  section  e212(d)  to 
rescind  a  notice  of  deficiency).  Under 
section  6404,  the  Secretary  is  authorized 
in  certain  limited  circumstances  to  abate 
assessments.  Consistent  with  these 
provisions,  the  final  regulations  provide 
that  any  90-day  letter  that  is  rescinded 
and  any  assessment  notice  that  is 
abated  in  full  will  be  disregarded  in 
determining  an  applicable  date. 


By  contrast,  no  statutory  or 
administrative  provision  exists  for 
withdrawing  30-day  letters.  However, 
the  final  regulations  provide  that,  in 
determining  an  applicable  date,  a  30-day 
letter  will  be  disregarded  if  the  letter  is 
issued  as  a  result  of  an  administrative 
error  either  to  the  wrong  taxpayer  or  for 
the  wrong  taxable  period. 

Commentators  suggested  that  any  30- 
day  letter  that  Appeals  sends  back  to 
Examination  for  further  consideration  or 
development  of  an  issue  should  be 
treated  as  withdrawn  for  purposes  of 
determining  an  applicable  date.  They 
argued  that  the  taxpayer  is  likely  to 
receive  no  opportunity  for  Appeals 
review  in  such  a  case  before  the 
expiration  of  the  30-day  period  for 
paying  the  amount  shown  as  due  in  the 
letter. 

Congress  intended  that  a  taxpayer 
receive  notification  from  the  Service, 
and  have  a  limited  opportunity  to  pay 
the  tax.  before  the  section  6621(c)  rate 
becomes  applicable.  However,  a  30-day 
letter  need  not  raise  every  potential 
issue  or  adjustment  for  the  taxable  year 
before  the  section  6621(c)  rate  becomes 
applicable.  The  statute  is  also  clear  that 
Appeals  review  is  not  a  precondition  to 
the  application  of  section  6621(c) 
because  the  applicable  date  may  be 
determined  by  reference  to  a  90-day 
letter  if  the  Service  elects  not  to  issue  a 
30-day  letter.  Moreover,  to  postpone  the 
applicable  date  until  all  issues  are  fully 
developed  by  the  Examination  function 
of  the  Service  may  provide  taxpayers 
.  with  an  incentive  not  to  cooperate  with 
Examination  prior  to  the  time  the  case  is 
forwarded  to  Appeals.  Thus,  the  final 
regulations  do  not  adopt  this  suggestion. 

Letters  and  NoUces  for  Different  Types 
of  Taxes 

The  proposed  regulations  provide 
that,  in  determining  vvhether  a  threshold 
underpayment  exists,  different  types  of 
taxes  (such  as  income  tax  and  PICA  tax) 
and  amounts  that  relate  to  different 
taxable  periods  are  not  added  together. 
In  response  to  a  comment  the  final 
regulations  ampKfy  this  point  by 
providing  that  a  letter  or  notice  relating 
to  a  particular  type  of  tax  may  result  in 
an  applicable  date  only  for  that  type  of 
tax. 

Small  Notices  and  Letters 

The  proposed  regulations  indicate  that 
a  letter  or  notice  that  remains  unpaid  30 
days  after  it  is  sent,  regardless  of  the 
amount,  will  trigger  an  applicable  date 
for  a  subsequently  identified 
underpayment  of  the  same  type  of  tax 
for  the  same  taxable  period.  Thus,  a 
letter  or  notice  for  less  than  $100,000  can 
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potentially  trigger  an  applicable  date  for 
a  large  corporate  underpayment  that  is 
later  determined  to  exist.  Several 
commentators  urged  the  Service  to 
adopt  a  rule  that  a  letter  or  notice  will 
not  trigger  the  section  6621(c)  rate  unless 
the  letter  or  notice  indicates  an  amount 
due  in  excess  of  $100,000. 

Treasury  and  the  Service  have 
declined  to  make  this  change  to  the 
regulations  for  several  reasons.  First  the 
legislative  history  of  section  6621(c) 
reveals  that  Congress  did  not  intend  that 
a  letter  or  notice  would  trigger  the 
section  6621(c)  rate  only  for  the  amount 
shown  as  due  in  that  letter  or  notice.  See 
H.R.  Rep.  No.  964. 101st  Cong..  2d  Sess. 
1101  (1990)  ("The  AFR  plus  5  rate 
applies  to  the  amount  determined  to  be 
the  underpayment,  regardless  of  the 
amount  of  tax  assessed  in  the  30-day 
letter.  90-day  letter,  or  other  notice."). 
Second,  as  discussed  under  Withdrawn 
Letters  and  Notices,  neither  notice  of  all 
issues  nor  administrative  review  is 
required  by  the  statute  as  a  precondition 
to  application  of  the  section  6621(c)  rate. 
Third,  the  30-day  payment  rule  in  the 
statute  gives  taxpayers  a  way  to  prevent 
certain  notices  (such  as  small 
assessment  notices)  from  triggering  the 
application  of  section  6621  (c).  Finally, 
the  suggested  rule  requires  collapsing 
into  one  test  the  two  separate  statutory 
tests  for  determining  (i)  the  existence  of 
a  large  corporate  underpayment  and  (ii) 
an  applicable  date. 

Post-Assessment  Delenninations  of  the 
Amount  of  the  Threshold  Undeq>ayment 

Commentators  argued  that  the  section 
6621(c)  rate  should  not  apply  if  it  is 
determined  after  assessment  that  the 
threshold  underpayment  is  less  than 
$100,000.  The  section  6621(c)  rate  does 
not  apply  if,  as  a  result  of  a  full  or 
partial  abatement  of  an  assessment  to 
correct  an  administrative  error  on  the 
part  of  the  Service,  the  taxpayer's 
threshold  underpayment  does  not 
exceed  $10a000.  The  fmal  regulations 
also  provide  that  the  section  6621(c)  rate 
does  not  apply,  if.  as  a  result  of  a  court 
determination  of  the  taxpayer's  liability, 
the  threshold  underpayment  is  less  than 
SlOO.OOO.  However,  a  net  operating  loss 
or  credit  carryback  does  not  reduce  the 
amount  of  the  threshold  underpayment 
for  an  earlier  taxable  period. 

Abatement  of  Interest  Because  of 
Appeals  Delay 

Some  commentators  argued  that  the 
Service  should  abate  the  6621(c] 
incremental  interest  automatically  if  the 
Service  "causes"  a  delay  during  the 
appeals  process.  The  legislative  history 
of  section  6621(c)  indicates  that 
Congress  did  not  intend  to  postpone  the 


application  of  the  section  6621(c)  rate 
until  such  time  as  the  Service  and  the 
taxpayer  have  had  ample  opportunity  to 
exchange  legal  arguments,  request  or 
furnish  all  necessary  information,  or 
resolve  all  disputed  issues.  Moreover. 
Congress  gave  the  Service  no  special 
authority  to  abate  section  6621(c) 
interest  Accordingly,  the  fmal 
regulations  do  not  adopt  this  suggestion. 

Relationship  Between  Former  and 
Current  Section  6621(c) 

One  commentator  suggested  that  the 
regulations  should  address  whether 
former  section  6621(c)  and  current 
section  6621(c)  could  apply  concurrently. 
The  statute  and  regulations  provide  that 
section  6621(c)  is  effective  for 
determining  interest  for  j>eriods  after 
December  31, 1990,  regardless  of  the 
taxable  period  to  which  the  underlying 
tax  relates.  Former  section  6621(c),  prior 
to  its  repeal,  increased  by  20  percent  the 
rate  of  interest  imposed  with  respect  to 
any  substantial  underpayment  of 
income  taxes  attributable  to  tax 
motivated  transactions.  The  repeal  of 
former  section  6621(c)  was  effective  for 
returns  the  due  date  for  which 
(determined  without  regard  to 
extensions]  is  after  December  31. 1989. 

It  is  clear  from  the  effective  dates  that 
both  former  section  6621(c)  and  current 
section  6621(c)  could  apply  to  an 
underpayment  of  income  tax  by  a  C 
corporation  if  the  requirements  of  both 
provisions  are  met.  Because  the 
applicability  of  these  provisions 
depends  on  a  number  of  independent 
factors,  and  because  there  is  no 
uncertainty  with  respect  to  the  effective 
dates  of  either  provision,  the  final 
regulations  contain  no  statement 
regarding  the  relationship  between  the 
two  provisions. 

Source  of  Interest  Roles  Under  Section 
861 

Under  section  861.  underpayment 
interest  (expense)  paid  to  the  U.S. 
Government  must  be  "apportioned" 
between  U.S.  and  foreign  souqpes. 
Refunded  interest  (income),  however,  is 
treated  as  entirely  U.S.  source. 
Commentators  argued  that  this  result  is 
unfair  to  taxpayers  and  requested  that 
the  final  regulations  under  section 
6621(c)  address  this  issue.  Although 
section  6621(c)  may  exacerbate  the 
effect  of  the  different  sourcing  rules,  the 
commentators'  concern  relates  directly 
to  the  sourcing  rules  themselves,  and  not 
to  section  6621(c).  Therefore,  tiie  final 
regulations  do  not  address  this  issue. 


Impact  of  Paymeat  Upon  Access  to  Tax 

Court 

Commentators  expressed  concern  that 
because  taxpayers  must  pay  the  amount 
shown  as  due  in  a  letter  or  notice  within 
30  days  in  order  to  avoid  an  applicable 
date,  the  30-day  payment  rule  will 
discourage  some  taxpayers  from  seeking 
administrative  review  and  from 
challenging  proposed  deficiencies  in  the 
Tax  Court.  To  some  extent,  these 
changes  in  taxpayers'  approaches  are 
predictable  responses  to  section  6821(c). 
which  was  enacted  to  reduce  the 
number  and  amount  of  corporate 
deficiencies  by  encouraging 
corporations  to  pay  their  taxes  sooner. 
Thus,  the  final  regulations  do  not 
contain  a  provision  on  this  point. 

Netting  Overpayments  Against 
Underpayments 

In  the  legislative  history  of  section 
6621(c).  Congress  called  upon  the 
Secretary  to  unplement  the  most 
comprehensive  crediting  procedures 
under  section  6402  of  the  Code  that  are 
consistent  with  sound  administrative 
practice.  A  number  of  commentators 
urged  the  Service  to  include  in  the  final 
regulations  under  section  6621(c) 
crediting  or  "netting"  provisions 
pursuant  to  which  no  underpayment 
interest  would  be  imposed  to  the  extent 
an  overpayment  is  credited  against  an 
underpayment 

The  authority  provided  by  section 
6402  to  the  Secretary  to  credit  the 
amount  of  any  overpayment  against  any 
liability  under  the  Code  has  significance 
beyond  section  6621(c).  The  Service  is 
continuing  its  efforts  to  develop 
crediting  procedures  in  a  separate 
project.  Accordingly,  no  special 
crediting  or  netting  provisions  are 
contained  in  these  final  regulations.. 

Cash  Bond  Procedures 

Two  commentators  requested  that  the 
final  regulations  address  the  restrictions 
on  cash  bond  procedures.  Generally, 
taxpayers  may  elect  to  make  a  deposit 
in  the  nature  of  a  cash  bond  that  will 
effectively  stop  the  running  of  interest 
on  an  equal  amount  of  underpayment 
See  Rev.  Proc.  84-58, 1984-2  C.B.  501 
(describing  the  deposit  procedures).  The 
taxpayer  generally  may  request  that  the 
deposit  be  returned  (without  interest) 
anytime  before  assessment  of  the  tax. 
However,  if  the  deposit  is  returned,  the 
depositor  loses  the  benefit  of  the 
interest  offset  for  the  entire  period  of  the 
deposit. 

Although  the  enactment  of  section 
6621(c)  may  result  in  closer  scrutiny 
being  applied  to  certain  aspects  of  the 
deposit  procedures,  any  reevaluation  of 
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these  procedures  would  involve 
numerous  administrative  issues  that 
have  significance  far  beyond  section 
6621(c).  Thus,  the  final  regulations  do 
not  address  the  restrictions  contained  in 
the  cash  bond  procedures.  Moreover,  for 
the  reasons  set  forth  in  the  preamble  to 
the  temporary  regulations,  the  final 
regulations  continue  to  provide  that  a 
deposit  in  the  nature  of  a  cash  bond  will 
not  be  considered  a  payment  of  the 
amount  shown  as  due. 

Special  Analyses 

It  has  been  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  the 
regulations'  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  A.  Schneider  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  final  regulations. 

List  of  Subjects  in  26  CFR  ^art  301 

Administrative  practice  and 
procedure,  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution,  Penalties,  Pensions.  Reporting 
and  recordkeeping  requirements. 
Statistics.  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.6621-3  is  added  to 
read  as  follows: 


§  301.6621-3    Higher  Interest  rate  payable 
on  large  corporate  underpayments. 

(a)  In  general.  Section  6621 
establishes  the  interest  rate  for  purposes 
of  computing  the  amount  of  interest  that 
must  be  paid  under  section  6601.  relating 
to  interest  on  underpayments  of  tax. 
Section  6621(a)(2)  provides  that  the 
underpayment  rate  is  the  sum  of  the 
Federal  short-term  rate  (determined 
under  section  6621(b))  plus  3  percentage 
points.  That  underpayment  rate  is 
referred  to  hereinafter  as  the  "section 
6621(a)(2)  rate."  Section  6621(c)  and  this 
section,  however,  provide  that  the 
underpayment  rate  on  any  large 
corporate  underpayment  is  the  sum  of 
the  Federal  short-term  rate  (determined 
under  section  6621(b))  plus  5  percentage 
points.  This  higher  underpayment  rate  is 
referred  to  hereinafter  as  the  "section 
6621(c)  rate."  The  section  6621(c)  rate 
applies  only  for  periods  after  the 
applicable  date  (as  determined  in 
paragraph  (c)  of  this  section). 

(b)  Large  corporate  underpayment — 
(1)  Defined.  For  purposes  of  section 
6621(c)  and  this  section,  "large  corporate 
underpayment"  means  any 
underpayment  of  a  tax  by  a  C 
corporation  for  any  taxable  period  if  the 
amount  of  the  threshold  underpayment 
of  the  tax  (as  defined  in  paragraph 
(b)(2)(ii)  of  this  section)  for  that  taxable 
period  exceeds  $100,000. 

(2)  Underpayment  of  a  tax — (i)  In 
general.  As  used  in  section  6621(c)  and 
this  section,  "underpayment  of  a  tax" 
means  the  excess  of  a  tax  imposed  by 
the  Internal  Revenue  Code  over  the 
amount  of  such  tax  paid  on  or  before  the 
last  date  prescribed  for  payment.  Except 
as  provided  in  paragraph  (b)(2)(ii)  of  this 
section,  "tax"  for  such  purposes 
includes  interest,  penalties,  additional 
amounts,  and  additions  to  tax.  See 
sections  6601(e)(1),  6665(a).  and  6671(a). 
Thus,  the  section  6621(c)  rate  generally 
applies  to  any  interest,  penalties, 
additional  amounts,  and  additions  to 
tax,  as  well  as  to  the  underiying  tax 
with  respect  to  which  such  amounts  are 
imposed. 

(ii)  Threshold  underpayment  of  a  tax. 
Solely  for  purposes  of  this  section  and 
not  for  any  other  purpose  under  section 
6621(c)  or  elsewhere  in  the 
interpretation  or  administration  of  the 
federal  tax  laws,  a  "threshold 
underpayment  of  a  tax"  is  the  excess  of 
a  tax  imposed  by  the  Internal  Revenue 
Code  (exclusive  of  interest,  penalties, 
additional  amounts,  and  additions  to 
tax)  for  the  taxable  period  over  the 
amount  of  such  tax  paid  on  or  before  the 
last  date  prescribed  for  payment.  Thus, 
any  payments  made  after  the  last  date 
prescribed  for  payment  (for  example,  by 
way  of  an  amended  return)  will  not 


affect  the  existence  of  a  threshold 
underpayment.  In  determining  whether 
there  is  a  threshold  underpayment, 
different  types  of  taxes  (such  as  income 
tax  and  FICA  tax)  and  amounts  that 
relate  to  different  taxable  periods  are 
not  added  together. 

(iii)  When  determined— (A)  In 
general.  The  existence  of  a  threshold 
underpayment  of  a  tax  and  the  amount 
of  a  large  corporate  underpayment  are 
generally  determined  only  when  an 
assessment  is  made  with  respect  to  the 
taxable  period.  Thus,  the  amount  of  a 
deficiency  or  proposed  deficiency  set 
forth  in  a  letter  or  notice  pursuant  to 
which  the  applicable  date  is  determined 
(under  paragraph  (c)  of  this  section) 
does  not  determine  whether  there  is  a 
large  corporate  underpayment. 

(B)  Judicial  determinations. 
Notwithstanding  any  prior  assessment 
made  with  respect  to  a  taxable  period, 
the  section  6621(c)  rate  does  not  apply 
if.  after  a  federal  court  determines  the 
taxpayer's  liability  for  a  period,  the 
threshold  underpayment  for  that  taxable 
period  does  not  exceed  $100,000.  See 
Example  3  in  paragraph  (d)  of  this 
section. 

(iv.)  Special  rule.  The  section  6621(c) 
rate  is  not  used  to  compute  the  interest 
charges  that  a  taxpayer  timely  assesses 
against  itself  in  return  for  using  a 
method  of  tax  accounting  or  reporting 
that  defers  the  payment  of  tax,  such  as 
the  interest  charges  relating  to  passive 
foreign  investment  companies  under 
section  1291(c)  and  installment 
obligations  of  nondealers  under  section 
453A(c).  However,  to  the  extent  such 
charges  are  not  paid  on  or  before  the 
.   last  date  prescribed  for  payment  and 
therefore  become  part  of  an 
underpayment  of  a  tax.  the  section 
6621(c)  rate  will  apply  to  such  amounts 
for  periods  after  the  applicable  date  (as 
determined  in  paragraph  (c)  of  this 
section). 

(3)  C  corporation  defined.  For 
purposes  of  section,6621  (c)(3)(A)  and 
this  section.  "C  corporation"  means, 
with  respect  to  any  taxable  period,  a 
corporation  that  is  a  C  corporation 
during  any  part  of  the  taxable  period. 
Interest  on  a  large  corporate 
underpayment  for  a  taxable  period 
continues  to  be  imposed  at  the  section 
6621(c)  rate  even  if  during  or  after  the 
taxable  period — 

(i)  The  taxpayer  ceases  to  be  a  C 
corporation;  or 

(ii)  The  underpayment  becomes  the 
liability  of  a  successor  or  transferee  that 
is  not  a  .C  corporation. 

(4)  Taxable  period.  For  purposes  of 
section  6621(c)  and  this  section,  the 
"taxable  period"  is  the  taxable  year  in 
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the  case  of  any  tax  imposed  by  subtitle 
A  of  the  Internal  Revenue  Code.  In  the 
case  of  any  other  tax.  the  "taxable 
period"  is  the  period  to  which  the 
underpayment  relates.  For  example,  the 
taxable  period  for  an  underpayment  of 
FICA  taxes  is  the  calendar  quarter.  If 
the  underpayment  does  not  relate  to  a 
particular  period  (for  example,  in  the 
case  of  certain  transactional  excise 
taxes),  the  "taxable  period"  is  the  period 
covered  by  a  return  on  which  the  tax  is 
required  to  be  shown. 

(5)  Last  date  prescribed  for  payment. 
For  purposes  of  this  section,  the  "last 
dale  prescribed  for  payment"  means  the 
last  date  prescribed  for  payment  as 
determined,  without  regard  to  any 
extension  of  time,  under  section  6601(b). 

(c)  Applicable  date — (1)  In  general. 
The  section  6621(c)  rate  applies  only  to 
periods  after  the  applicable  date. 
Pursuant  to  the  effective  date  of  section 
6621(c)  and  paragraph  (e)  of  this  section, 
however,  the  section  e621(c)  rate  will 
not  apply  prior  to  January  1, 1991.  even 
if  the  applicable  date  is  prior  to 
December  31. 1990.  A  letter  or  notice 
relating  to  a  particular  type  of  tax 
creates  an  applicable  date  only  for  that 
type  of  tax.  For  example,  a  letter  or 
notice  with  respect  to  FUTA  tax  will  not 
create  an  applicable  date  with  respect  to 
income  tax  for  the  same  taxable  year. 

(2)  When  deficiency  pmcedures 
apply.  The  applicable  date,  in  the  case 
of  any  underpayment  of  a  tax  to  which 
the  deficiency  procedures  of  subchapter 
B  of  chapter  63  of  the  Internal  Revenue 
Code  apply,  is  the  30th  day  after  the 
earlier  irf — 

(i)  The  date  on  which  the  Service 
sends  the  taxpayer  the  first  letter  of 
proposed  deficiency  that  allows  the 
taxpayer  an  opportunity  for 
administrative  review  in  the  Service's 
Office  of  Appeals  (commonly  called  a 
•■30-day  letter");  or 

(ii)  The  date  on  which  the  Service 
sends  a  deficiency  notice  under  section 
6212  of  the  Infernal  Revenue  Code 
(commonly  called  a  "90-day  letter"). 

(3)  When  deficiency  procedures  do 
not  apply.  The  applicable  date,  in  the 
case  of  any  underpayment  of  a  tax  to 
which  the  deficiency  procedures  do  not 
apply,  is  the  30th  day  after  the  date  on 
which  the  Service  sends  the  first  letter 
or  notice  that  notifies  the  taxpayer  of  an 
assessment  or  proposed  assessment  of 
the  tax.  In  the  case  of  income  taxes,  for 
example,  the  deficiency  procedures  do 
not  apply  to  amounts  shown  as  due  on 
the  taxpayer's  return  if  the  taxpayer 
fails  to  remit  the  full  amount  on  or 
before  the  last  date  prescribed  for 
payment,  and  to  amounts  attributable  to 
mathematical  or  clerical  errors  on  a 
return  (unless  a  request  for  abatement  is 


filed  by  the  taxpayer  under  section 
6213(b)).  Because  no  30-day  letter  or  90- 
day  letter  is  issued  to  the  taxpayer  in 
such  cases,  the  applicable  date  is  the 
30th  day  after  the  date  on  which  an 
assessment  notice  under  section  6303  of 
the  Internal  Revenue  Code  is  sent. 

(4)  Partnership  items.  For  purposes  of 
section  6621(c)  and  this  paragraph  (c). 
60-day  letters  and  the  notices  described 
in  sections  6223(a)(1)  and  6223(a)(2) 
(relating  to  administrative  proceedings 
at  the  partnership  level)  are  not  treated 
as  letters  of  proposed  deficiency  that 
allow  the  taxpayer  an  opportunity  for 
administrative  review  in  the  Service's 
Office  of  Appeals,  deficiency  notices 
under  section  6212  of  the  Internal 
Revenue  Code,  or  letters  or  notices  that 
notify  the  taxpayer  of  an  assessment  or 
proposed  assessment  of  the  tax.  Thus,  in 
the  absence  of  any  other  letter  or  notice 
described  in  paragraph  (c)(2)  or  (c)(3)  of 
this  section  that  establishes  an  earlier 
appUcable  date,  the  applicable  date  in 
the  case  of  any  underpayment  of  a  tax 
attributable,  in  whole  or  in  part,  to  a 
partnership  item  (as  defined  in  section 
6231(a)(3))  is  the  30th  day  after  the  date 
on  which  the  Service  sends  the  first 
letter  or  notice  that  notifies  the  taxpayer 
of  an  assessment  of  the  tax. 

(5)  Exception  of  payment  of  amount 
shown  as  due — (i)  In  general.  A  letter  of 
notice  will  be  disregarded  for  purposes 
of  determining  the  applicable  date  if  the 
taxpayer  makes  a  payment  equal  to  the 
amount  shown  as  due  in  the  letter  or 
notice  within  30  days  from  the  date  that 
the  Service  sends  the  letter  or  notice. 

(ii)  Special  transition  rule.  A  letter  or 
notice  sent  by  the  Service  prior  to 
January  1, 1991,  will  be  disregarded  by 
the  Service  for  purposes  of  determining 
the  appbcable  date  if  the  taxpayer 
makes  a  payment  on  or  before  January 
31, 1991.  equal  to  the  amount  shown  as 
due  in  the  letter  or  notice  plus  a 
reasonable  estimate  of  the  interest 
payable  on  such  amount  computed  by 
applying  the  section  6621(a)(2)  rate.  If 
the  taxpayer  has  received  two  or  more 
letters  or  notices  with  respect  to  the 
same  tax  for  the  same  taxable  period 
and  pays  the  amount  shown  as  due  in 
the  last  letter  or  notice  sent  prior  to 
December  19. 1990,  (plus  a  reasonable 
estimate  of  the  interest),  all  of  the  prior 
letters  and  notices  with  respect  to  the 
same  tax  for  the  same  taxable  period 
will  be  disregarded  under  this  paragraph 
(c)(5)(ii).  In  the  case  of  an  assessment 
notice,  the  payment  of  the  amount  of 
interest  shown  as  due  on  the  last 
assessment  notice  sent  to  the  taxpayer 
prior  to  December  19, 1990.  will  be 
treated  as  a  payment  of  a  reasonable 
estimate  of  the  interest  payable  on  the 
amount  shown  in  that  assessment  notice 


or  in  any  prior  assessment  notice  sent 
with  respect  to  the  same  tax  for  the 
same  taxable  period.  The  special 
transition  rule  in  this  paragraph  (c)(5)(ii) 
applies  even  if  the  payment  is  not  made 
within  30  days  of  the  date  on  which  the 
Service  sent  the  letter  or  notice. 

(iii)  Amount  sAomtj  as  due.  For 
purposes  of  section  6621(c)(2)(B)(ii)  and 
this  paragraph  (c)(5),  the  "amount 
shown  as  due"  in  any  letter  or  notice 
means  the  total  amount  of  tax.  as  well 
as  any  interest,  penalties,  additional 
amounts,  and  additions  to  tax  that  are 
set  forth  in  tlie  letter  or  notice.  A  deposit 
in  the  nature  of  a  cash  bond  will  not  be 
considered  a  payment  of  the  amount 
shown  as  due. 

(b)  Exception  for  withdrawn  letters 
and  notices— [i)  Letters  of  proposed 
deficiency.  A  letter  of  proposed 
deficiency  will  be  disregarded  for 
purposes  of  determining  the  applicable 
date  if  the  letter  of  proposed  deficiency 
is  issued  as  a  result  of  an  administrative 
error  either  to  the  wrong  taxpayer  or  for 
the  wrong  taxable  period. 

(ii)  Deficiency  notices.  A  deficiency 
notice  under  section  6212  oUlhe  Internal 
Revenue  Code  will  be  d^Rarded  for 
purposes  of  determinin^me  applicable 
date  if  the  deficiency  notice  is  rescinded 
under  section  6212(d). 

(iii)  Assessment  letters  and  notices.  A 
letter  or  notice  that  notifies  the  taxpayer 
of  an  assessment  or  proposed 
assessment  of  tax  will  be  disregarded 
for  purposes  of  determining  the 
applicable  date  if  the  full  amount  of  tax 
assessed  is  subsequently  abated. 

(d)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples. 

Example  ;.  V.  a  C  corporation,  timely  files 
Form  941  on  January  31. 1991.  for  the  fourth 
quarter  of  1990.  On  September  1. 1992.  the 
Service  sends  V  a  section  6303  notice  and 
demand  reflecting  an  additional  FICA  fax 
liability  for  that  quarter  of  S90.000.  Interest 
computed  at  the  section  6621(a)(2)  rate  totals 
Si 5  000  as  of  September  1.  1992.  Accordingly. 
V's  underpayment  of  FICA  tax  for  the  fourth 
qunrler  of  1990  exceeds  $100,000.  However. 
Vs  S90.000  threshold  underpayment  of  FICA 
tax  for  that  taxable  period  is  less  than 
SlOO.OOO.  so  that  the  section  6621(c)  rale  will 
not  apply  to  the  underpayment  for  that 
taxable  period. 

Example  2.  (i)  W.  a  C  corporation,  timely 
files  its  1990  income  tax  return  on  March  15. 
1991.  showing  a  liability  of  S95.000.  of  which 
W  pays  only  $35,000  with  the  return.  On  )une 
1, 1991,  the  Service  sends  W  an  assessment 
notice  reflecting  the  balance  due  of  Seaooo 
plus  interest  computed  at  the  section 
6621(a)(2)  rate.  W  pays  all  amounts  due  on 
August  1. 1991.  On  July  1.  1993.  the  Service 
sends  W  a  90-day  letter  (without  having  sent 
a  30-day  letter)  reflecting  an  additional 
income  tax  deficiency  of  $85,000  for  the 
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taxable  year  1990.  W  files  a  petition  in  the 
Tax  Court  within  90  days.  In  1995,  the  Tax 
Court  determines  a  $50,000  income  tax 
deficiency  (exclusive  of  interest,  penalties, 
additional  amounts,  and  additions  to  tax)  for 

1990.  which  the  Service  promptly  assesses 
against  W. 

(ii)  As  a  result  of  the  combination  of  the 
failure  to  timely  pay  the  $60,000  of  income  tax 
reported  as  due  on  the  return  and  the  Tax 
Court's  determination  of  an  additional 
deficiency  of  $50,000,  Ws  threshold 
underpayment  of  income  tax  for  1990  is 
$110,000.  Because  W  is  a  C  corporation  and 
the  threshold  underpayment  for  1990  exceeds 
$100,000,  the  section  6621(c)  rate  applies  to 
Ws  1990  large  corporate  underpayment  for 
periods  after  the  applicable  date. 

(iii)  The  applicable  date  is  July  1, 1991,  the 
30th  day  after  the  date  on  which  the  Service 
sent  W  the  first  assessment  notice. 

(iv)  From  March  16, 1991,  through  July  1, 

1991,  interest  on  Ws  1990  underpayment  of 
income  tax  (including  any  interest,  penalties, 
additional  amounts,  and  additions  to  lax)  is 
computed  at  the  section  6621(a)(2)  rate.  From 
July  2, 1991,  such  interest  is  computed  at  the 
section  6621(c)  rate. 

(v)  If  W  had  paid  the  amount  shown  as  due 
on  the  June  1, 1991,  assessment  notice  on  or 
before  June  30, 1991,  instead  of  on  August  1, 
1991,  the  applicable  date  would  have  been 
July  31. 1993. 

(vi)  Assume  that  W  had  paid  the  amount 
shown  as  due  on  the  June  1, 1991,  assessment 
notice  on  or  before  June  30, 1991.  If  W  had 
made  a  $4a000  deposit  in  the  nature  of  a  cash 
bond  on  July  15, 1993,  the  applicable  date 
would  be  July  31, 1993.  Moreover,  the  deposit 
would  have  no  effect  on  the  existence  or 
amount  of  Ws  threshold  underpayment  or 
large  corporate  underpayment  for  1990.  In 
such  a  case,  however,  when  the  Service 
assesses  the  amount  due  from  W  in  1995,  the 
deposit  would  be  treated  as  a  payment  made 
as  of  July  15, 1993,  for  purposes  of  computing 
interest  due  after  that  date.  As  a  result, 
interest  would  accrue  after  July  15, 1993,  (at 
the  section  e621(c)  rate)  only  on  the  portion  of 
Ws  1990  underpayment  that  exceeds  the 
$40,000  deposit  amount. 

Example  3.  (i)  X,  a  C  corporation,  filed  its 
1989  income  tax  return  on  September  17, 
1990,  pursuant  to  an  automatic  extension.  X 
enclosed  payment  of  the  $7,500  balance 
reported  on  the  return  as  due  (plus  interest). 
On  January  1, 1992,  the  Service  sends  X  a 
written  notification  that  X's  1989  income  tax 
return  is  being  examined.  This  written 
notification  also  contains  a  request  that  X 
provide  supplemental  information  with 
respect  to  particular  deductions  totalling  $1.5 
million.  On  July  1, 1993,  the  Service  sends  X  a 
30-day  letter  proposing  a  $450,000  deficiency 
(without  any  reference  to  penalties, 
additional  amounts,  additions  to  tax,  and 
interest)  with  respect  to  1989.  On  December 
15, 1993,  the  Service  sends  X  a  90-days  letter 
asserting  a  deficiency  of  $300,000  (excluding 
penalties,  additional  amounts,  additions  to 
tax,  and  other  interest).  X  does  not  file  a  Tax 
Court  petition  and  the  Service  assesses  the 
$300,000  (plus  interest  and  penalties)  on  April 
1, 1994.  On  April  5, 1994,  X  pays  the  full 
amount  assessed.  Thereafter.  X  timely  files 
an  administrative  claim  for  refund  and  a 


refund  suit  in  federal  district  court  for  the 
amounts  assessed  on  April  1, 1994.  On 
September  3a  1995,  the  federal  district  court 
determines  that,  exclusive  of  interest  and 
penalties,  X  overpaid  its  1989  income  tax  by 
$250,000. 

(ii)  The  April  1, 1994.  assessment 
establishes  at  that  time  that  X's  threshold 
underpayment  of  income  tax  for  1989  is 
$300,000.  Because  X  is  a  C  corporation  and 
the  threshold  underpayment  for  1989  exceeds 
$100,00a  X's  underpayment  of  income  tax  for 
1989  is  a  large  corporate  underpayment  to 
which  the  section  6621(c)  rate  applies  for 
periods  after  the  applicable  date.  X's  decision 
to  file  a  refund  claim  does  not  .affect,  in  and 
of  itself,  either  the  existence  of  a  threshold 
underpayment  or  the  amount  of  X's  large 
corporate  underpayment. 

(iii)  For  purposes  of  determining  the 
amount  of  interest  to  assess  on  April  1, 1994, 
the  applicable  date  is  July  31, 1993,  the  30th 
day  after  the  date  on  which  the  Service  sent 
X  a  30-day  letter.  The  January  1, 1992,  notice 
of  examination  and  request  for  additional 
information  has  no  effect  on  the  applicable 
date.  Similarly,  the  September  3a  1995, 
federal  district  court  decision  has  no  effect  on 
the  applicable  date. 

(iv)  From  March  18, 1990,  through  July  31, 
1993,  interest  on  X's  1989  underpayment  of 
income  tax  (including  any  interest,  penalties, 
additional  amounts,  and  additions  to  tax)  is 
computed  at  the  section  6621(a)(2)  rate.  From 
August  1, 1993,  through  April  5, 1994,  such 
interest  is  computed  at  the  section  6621(c) 
rate. 

(v)  Because  of  the  federal  district  court's 
decision  that  X's  underpayment,  exclusive  of 
interest  and  penalties,  was  only  $50,000,  X 
does  not  have  a  large  corporate 
underpayment  of  income  tax  for  1989.  Thus, 
the  interest  X  paid  with  respect  to  the 
remaining  $250,000  in  taxes  (exclusive  of 
interest  and  penalties)  becomes  part  of  the 
overpayment  and  will  be  refunded.  In 
addition,  any  interest  computed  at  the  section 
6621(c)  rate  for  the  period  from  August  1, 
1993,  through  April  5, 1994,  should  be 
recomputed  at  the  section  6621(a)(2)  rate  and 
the  difference  refunded. 

Example  4.  (i)  Y,  a  C  corporation,  timely 
filed  its  1989  income  tax  return  on  March  15, 
1990,  and  enclosed  payment  of  the  amount 
reported  on  the  return  as  due.  On  May  1, 
1990,  the  Service  sent  to  Y  an  assessment 
notice  for  $1,000  resulting  from  a  math  error 
on  Y's  return.  Y  did  not  request  an  abatement 
of  the  assessment  pursuant  to  section  6213(b). 
Instead,  Y  paid  the  $1,000,  plus  interest,  on 
July  31, 1990.  On  March  31, 1992.  the  Service 
sends  Y  a  90-day  letter  showing  an  income 
tax  deficiency  for  1989  of  $125,000  (exclusive 
of  interest,  penalties,  additional  amounts,  and 
additions  to  tax).  No  30-day  letter  had  been 
issued  previously  to  Y  in  connection  with  its 
1989  taxable  year.  Y  does  not  file  a  petition 
with  the  Tax  Court,  but  files  an  amended 
return  for  1989  on  April  15, 1992.  showing 
$30,000  of  tax  due.  Y  pays  this  amount  (plus 
interest  from  March  15, 1990,  computed  at  the 
section  6621(a)(2)  rate)  with  the  amended 
return.  Shortly  thereafter,  the  Service 
assesses  the  $125,000  deficiency  (plus 
interest)  and  credits  the  April  15, 1992, 
payment  against  the  assessment. 


(ii)  Y's  threshold  underpayment  for  1989  is 
$125,000  notwithstanding  Y's  April  15, 1992, 
payment  of  $30,000.  Because  Y  is  a  C 
corporation  and  the  threshold  underpayment 
for  1989  exceeds  $100,000,  Y  has  a  large 
corporate  underpayment  of  income  tax  for 
the  taxable  period  1989  to  which  the  section 
6621(c)  rate  applies  for  periods  after  the 
applicable  date. 

(iii)  Because  Y  paid  the  $1,000  amount 
shown  as  due  on  the  math  error  assessment 
notice  (plus  interest)  on  or  before  January  31, 

1991,  the  applicable  date  is  April  30, 1992,  the 
30th  day  after  the  90-day  letter  is  sent. 

(iv)  From  March  16. 1990,  through  April  30, 

1992,  interest  is  computed  on  Y's 
underpayment  of  income  tax  (including  any 
interest,  penalties,  additional  amounts,  and 
additions  to  tax)  at  the  section  6621(a)(2) 
rate.  From  May  1, 1992,  such  interest  is 
computed  at  the  section  6621(c)  rate. 

(v)  If  Y  had  not  paid  the  $1,000  amount 
shown  as  due  on  the  math  error  assessment 
notice  (plus  interest)  on  or  before  January  31, 
1991,  the  applicable  date  would  have  been 
May  31, 1990,  and  interest  would  be 
computed  at  the  section  6621(c)  rate 
beginning  on  January  1, 1991.  If,  however,  Y 
had  timely  requested  an  abatement  of  the 
assessment  under  section  6213(b),  the 
applicable  date  would  be  April  30, 1992. 

Example  5.  (i)  Effective  January  1, 1993,  Y 
converts  from  a  C  corporation  to  an  S 
corporation.  On  January  31. 1993  Y  files  its 
1992  FUTA  tax  return  and  encloses  a 
payment  equal  to  the  amount  reported  as  due 
on  the  return.  On  March  15, 1993,  Y  files  its 
1992  income  tax  return  and  encloses  a 
payment  equal  to  the  amount  reported  as  due 
on  the  return.  On  August  1, 1993,  the  Service 
sends  to  Y  an  assessment  notice  for  $150,000 
of  FUTA  tax.  plus  interest,  with  respect  to 
calendar  year  1992.  Y  pays  the  full  amount 
shown  as  due  in  the  assessment  notice  on 
August  7, 1993.  On  January  1, 1995,  Y  files  an  - 
amended  income  tax  return  for  1992  showing 
$15,000  of  tax  due.  Y  pays  this  amount  with 
the  amended  return.  On  February  10, 1995. 
the  Service  sends  Y  an  assessment  notice  for 
the  interest  payable  on  the  $15,000.  Y  pays 
this  interest  on  February  13, 1995. 

(ii)  Y's  threshold  underpayment  of  FUTA 
tax  for  1992  is  $150,000.  Because  Y  was  a  C 
corporation  in  1992  and  the  threshold 
underpayment  of  FUTA  tax  for  1992  exceeds 
$100,000,  Y  has  a  large  corporate 
underpayment  of  FUTA  tax.  However,  Y's 
threshold  underpayment  of  income  tax  for  the 
same  taxable  period  [i.e.,  calendar  1992)  is 
$15,000,  so  that  does  not  have  a  large 
corporate  underpayment  of  income  tax  for 
that  year. 

(iii)  Because  Y  pays  within  30  days  the 
amount  shown  as  due  on  the  August  1, 1993, 
assessment  notice,  there  Is  no  applicable  date 
with  respect  to  the  large  corporate 
underpayment  of  FUTA  tax  for  1992. 

(iv)  All  of  the  interest  payable  with  respect 
to  the  1992  underpayments  of  FUTA  and 
income  taxes  is  computed  at  the  section 
6621(a)(2)  rate, 

(v)  If  Y  had  not  paid  the  amount  shown  as 
due  on  the  August  1, 1993,  FUTA  tax 
assessment  notice  within  30  days,  the 
applicable  date  would  have  been  August  31. 
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1993.  (the  30th  day  after  the  assessment 
notice  is  sent).  Thus,  interest  would  have 
been  computed  at  the  section  6621(c)  rate 
after  that  date,  even  though  Y  is  not  at  that 
time  a  C  corporation. 

(vi)  If  the  amended  1992  income  tax  return 
Y  files  on  January  1, 1995,  had  shown 
$115,000  of  tax  due  instead  of  $15,000,  Vs 
threshold  underpayment  of  income  tax  for 
1992  would  have  been  $115,000.  Because  Y 
was  a  C  corporation  in  1992  and  the  threshold 
underpayment  of  income  tax  for  that  year 
would  have  exceeded  $100,000,  Y  would  have 
a  large  corporate  underpayment  of  income 
tax  for  that  year.  However,  because  Y  would 
have  paid  the  amount  shown  as  due  in  the 
February  10, 1995,  assessment  notice  within 
30  days  of  when  that  assessment  notice  was 
sent,  there  would  have  been  no  applicable 
date  with  respect  to  that  large  corporate 
underpayment  and  the  section  6621(cj  rate 
would  have  not  applied. 

Example  ft  (i)  On  August  1. 1990,  the 
Service  sent  to  Z.  a  C  corporation,  an 
assessment  notice  for  $200,000  of  income  tax, 
plus  $30,000  in  interest  and  penalties,  with 
respect  to  calendar  year  1988.  Subsequent 
assessment  notices  were  sent  to  Z  on 
September  12, 1990,  October  10, 1990,  and 
November  14, 1990,  each  mcluding  additional 
interest.  The  November  14, 1990,  assessment 
notice  provided  that  the  total  amount  of  tax. 
interest  and  penalties  due  was  $242,000.  On 
December  31, 1990.  Z  pays  $230,000.  On 
February  13, 1991,  the  Service  sends  Z  an 
assessment  notice  for  the  remaining  balance 
(plus  additional  interest  thereon).  On 
December  31, 1991,  Z  pays  all  amounts  owed 
as  of  that  date  in  connection  with  its  1988 
income  tax  liability. 

(ii)  Z's  threshold  underpayment  of  income 
tax  for  1988  is  $200,000.  Because  Z  is  a  C 
corporation  and  its  threshold  underpayment 
of  income  tax  for  1988  exceeds  $100,000,  Z 
has  a  large  corporate  underpayment  for  1968 
to  which  the  section  6621(c)  rate  applies  for 
periods  after  the  applicable  date. 

(iii)  Notwithstanding  Z's  payment  of 
$230,000  on  December  31. 1990,  the  applicable 
date  with  respect  to  the  large  corporate 
underpayment  of  1988  income  tax  is  August 

31. 1990,  the  30th  day  after  the  date  on  which 
the  Service  sent  the  first  assessment  notice. 

(iv)  From  March  16, 1989,  to  December  31. 

1990,  interest  is  computed  on  Z's 
underpayment  of  income  tax  (including  any 
interest,  penalties,  additional  amounts  and 
additions  to  tax)  at  the  section  6621(a)(2) 
rate.  From  January  1. 1991,  through  December 

31. 1991,  interest  is  computed  on  that 
underpayment  at  the  section  6621(c)  rate. 

(v)  If  Z  had  paid  on  or  before  January  31. 

1991,  the  Ml  $242,000  shown  as  due  on  the 
November  14, 1990,  assessment  notice,  the 
applicable  date  with  respect  to  any  remaining 
unpaid  interest  would  have  been  March  IS, 
1991.  the  30th  day  after  the  Service  sent  the 
February  13, 1991,  assessment  notice. 

(vi)  The  tame  result  as  in  paragraph  (v)  of 
this  Example  6  would  apply  if  the  November 
14. 1990.  assessment  notice  had  provided  that 
only  $150/XX)  was  due  with  respect  to 
calendar  year  1988  (as  a  result  of  a  correction 
by  the  Service  of  an  error  in  its  original 
August  1. 1990.  assessment,  and  not  as  a 
result  of  any  payment  by  Z],  and  if  Z  had 


paid  that  $150,000  on  or  before  January  31. 
1991. 

(e)  Effective  date.  Section  6621(c)  and 
this  section  are  effective  for  determining 
interest  for  periods  after  December  31, 
1990,  regardless  of  the  taxable  period  to 
which  the  underlying  tax  may  relate  and 
even  if  the  applicable  date  is  prior  to 
December  31, 1990. 

§301.6621-31    (Removedl 
Par.  3.  Section  301.6621-3T  is 

removed. 
Approved:  October  19. 1992. 

Shirley  D.  Petersoo, 

Commissioner  of  Internal  Revenue. 

Fred  T.  Goldberg,  Jr.. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  92-27145  Filed  11-10-S2;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  345 
[DoD  Directive  1342^1] 

Department  of  Defense  Section  6 
Schools 

agency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

SUMMARY:  This  part  establishes  the 
Department  of  Defense  [DoDj  section  6 
Schools  as  a  suboidinate  organizational 
element  of  the  Department  of  Defense 
Education  Activity,  a  newly  created 
DoD  Field  Activity  which  operates 
under  the  authority,  direction,  and 
control  of  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel).  The  part  also  assigns  the 
authorities,  responsibilities,  functions, 
and  relationships  of  the  Director,  section 
6  Schools  who  will  perform  all  of  the 
duties  necessary  to  organize,  fund,  and 
direct  the  complete  operation  of  the  DoD 
section  6  Schools.  The  mission  of  the 
DoD  section  6  Schools  is  to  provide  a 
free  public  education,  from  pre- 
kindergarten  through  grade  twelve,  for 
eligible  dependent  children  of  U.S. 
military  personnel  and  federally 
employed  civilian  personnel  in  schools 
operated  by  the  DoD  within  the 
Continental  United  States.  Alaska, 
Hawaii,  Puerto  Rico,  Wake  Island, 
Guam,  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands; 
and.  to  provide  a  free,  appropriate 
public  education  for  dependents  with 
disabilities,  ages  3  through  21. 
EFFECTIVE  DATE:  October  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Meiners.  Office  of  the  Director  of 


Administration  and  Management. 
Organizational  and  Management 
Planning,  Pentagon.  Washington,  DC 
20301,  telephone  703-697-1142. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  345 

Elementary  and  secondary  education. 
Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32,  subchapter  R  is 
amended  to  add  part  345  to  read  as 
follows: 

PART  345— DEPARTMENT  OF 
DEFENSE  SECTION  6  SCHOOLS 


Sec. 

345.1 
345.2 
345.3 

Purpose.                           *• 

Applicability. 

Mission. 

345.4 
345.5 
345.6 
345.7 

Organization. 

Responsibilities  and  functions. 
Relationships. 
Authorities. 

345.8 

Administration. 

Appendix  A  to  Part  345 — Delegations  of 
Authority 

Authority:  20  U.S.C.  2362. 

§  345.1    Purpose. 

This  part,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  under 
20  U.S.C.  2362.  establishes  the 
Department  of  Defense  (DoD)  section  6 
Schools  with  the  mission,  organization, 
responsibilities,  functions,  relationships, 
and  authorities  as  prescribed  herein. 

§  345.2    Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Defense  Agencies,  and 
the  DoD  Field  Activities,  (hereafter 
referred  to  collectively  as  "the  DoD 
Components"). 

(b)  The  schools  {pre-kindergarten 
through  grade  12)  operated  by  the 
Department  of  Defense  within  the 
Continental  United  States  (CONUS), 
Alaska.  Hawaii.  Puerto  Rico,  Wake 
Island.  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and.the 
Virgin  Islands. 

§345.3    Mission.      . 

The  mission  of  the  DoD  section  6 
Schools  is  to  provide  a  free  public 
education  of  high  quality  from  pre- 
kindergarten  through  grade  twelve  for 
eligible  dependent  children  of  U.S. 
military  personnel  and  federally 
employed  civilian  personnel,  when  those 
children  are  eligible  for  an  education  in 
DoD  section  6  Schools  under  20  U.S.C. 
2362,  20  U.S.C.  241  note.  32  CFR  part  68, 
and  20  U.S.C.  1400  et.  seq..  to  provide  a 
free,  appropriate  education  for 
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dependents  with  disabilities,  ages  3 

through  21. 

§345.4    Organization. 

The  DoD  section  6  Schools  Office  is 
established  as  an  organizational 
element  of  the  DoD  Educabon  Activity 
(DoDEA),  a  DoD  Field  Activity  operating 
under  the  direction,  authority,  and 
control  of  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD(FM&P)).  It  shall  consist 
of  a  Director  and  such  subordinate 
organizational  structures  and  activities 
as  shall  be  established  by  the  Director. 
DoD  section  6  Schools,  with  the 
resources  authorized  by  the 
ASD(FM&P). 

§  345.5    ResponslMltties  and  functions. 

(a)  The  Director,  DoD  section  6 
Schools,  shall  perform  all  of  the  duties 
necessary  to  organize,  manage,  fund, 
direct,  and  supervise  the  complete 
operation  of  the  DoD  section  6  Schools. 
These  duties  include,  but  are  not  limited 
to,  the  following: 

(1)  Serve  as  the  principal  advisor  and 
staff  assistant  to  the  ASD(FM&P)  on 
matters  relating  to  the  DoD  section  6 
Schools. 

(2)  Ensure  the  development  of  policies 
and  procedures  for  the  operation, 
management,  budgeting  (in  accordance 
with  guidance  provided  by  the 
Comptroller,  Department  of  Defense), 
construction,  and  financing  of  DoD 
section  6  Schools  and  for  DoD  section  6 
Special  Arrangements  (as  defined  in  32 
CFR  part  68  for  eligible  dependent 
children  in  CO^a]S.  Alaska.  Hawaii. 
Puerto  Rico,  Wake  Island,  Guam. 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  Virgin  Islands,  under  20 
use.  2362.  20  U5.C  241  note,  and  32 
CFR  part  68. 

(3)  Ensure  the  establishment  of 
elected  school  boards  in  DoD  section  6 
School  Arrangements  operating  under  20 
U.S.a  2362  and  20  U.&C.  241  note.  The 
functions  of  such  school  boards  shall  be 
to  oversee  school  expenditures  and 
operations,  subject  to  audit  procedures 
established  by  the  Director,  section  6 
Schools  and  consistent  with  20  U.S.C. 
2362,  20  U.S.C.  241  note,  and  thia  part 

(4)  Ensure  that  the  free  public 
education  being  provided  under  this  part 
is,  to  the  maximum  extent  practicable, 
comparable  to  that  being  provided  by 
comparable  public  school  districts  in  the 
State  in  which  the  DoD  section  6  School 
Arrangement  or  DoD  section  6  Special 
Arrangement  (as  defined  in  32  CFR  part 
68)  is  located  or,  if  outside  of  CONUS, 
Alaska,  and  Hawaii,  as  the  being 
provided  by  the  District  of  Columbia 
Public  Schools. 


(5)  Enstire  the  estabbshment  of  audit 
procedures  for  reviewing  funding  of  DoD 
section  8  School  Arrangements  and  DoD 
section  6  Special  Arrangements. 

(6)  Ensure  timely  and  accurate 
preparation  of  budget  execution  reports 
and  full  compbance  with  accounting 
requirements  in  accordance  with  DoD 
7220.9-M.' 

(7)  Ensure  that  nonappropriated  funds 
and  related  activities  of  DoD  section  6 
School  Arrangements  are  reviewed 
under  DoD  Directive  7600.6.* 

(8)  Establish  guidance  for  student 
eligibility  for  DoD  section  6  School 
Arrangements. 

(9)  Negotiate  interservice  support 
agreements  with  the  Military 
Departments  in  accordance  with  DoD 
Directive  4000.19.* 

(10)  Perform  other  functions  as  may  be 
assigned  by  the  ASD(FM&P). 

(b)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  shall: 

(1)  Recommend  policies  and  resources 
for  the  administration  of  the  DoD 
section  6  Schools  to  the  Secretary  of 
Defense. 

(2)  Exercise  direction,  authority,  and 
control  over  the  Director.  DoD  section  6 
Schools,  through  the  Director  of 
Education,  in  accordance  with  32  CFR 
part  346. 

(3)  bsue.  as  necessary,  DoD 
instructions,  publications,  and  other 
guidance  implementing  this  part. 

(c)  The  Comptroller  of  thfe  Department 
of  Defense  shall  provide  technical 
advice  and  assistance  to  the  Director, 
DoD  section  6  Schools,  on  budget  and 
financial  management  activities  of  the 
DoD  secticMfi  6  Schools. 

(d)  The  General  Counsel  of  the 
Department  of  Defense  shall: 

(1)  Coordinate  on  guidance 
established  by  the  Director,  DoD  section 
6  Schools,  for  student  ebgibility  for  DoD 
section  6  School  Arrangements. 

(2)  Provide  legal  advice  on  the 
implementation  of  this  part 

(e)  The  Secretaries  of  the  Military 
Departments  shall  provide  such 
facilities,  logistics,  and  administrative 
support  as  are  required  for  the  effective 
operation  of  the  Dob  section  6  Schools 
program.  Reimbursements  for  goods  and 
services  shall  be  made  in  accordance 
with  DoD  Directive  4000.19  and  E)oD 
Directive  1400.16.*  For  the  purposes  of 


'  Copiet  may  be  oblaiaed.  at  cost,  from  the 
National  Technical  Information  Service.  S285  Port 
Royal  Road.  Springneld.  VA  22161. 

>  See  footnote  1  to  |  345.S(a)f6}. 

>  See  fo«tna«el  to  I  345J<a)(6). 
*  See  footnote  1  to  }  349.5<8M«). 


accepting  gifts  under  10  U.S.C.  2801 
only,  the  Secretaries  of  the  Military 
Departments  shall  be  deemed  to  have 
jurisdiction  over  section  6  Schools 
located  on  installations  under  their 
respective  control. 

§345.6    Retationahlps. 

(a)  In  the  performance  of  assigned 
duties,  the  Director,  DoD  section  8 
Schools,  shall: 

(1)  Exchange  information  and  advice 
and  coordinate  actions  with  DoD 
Components  having  collateral  or  related 
functions. 

(2J  Use  established  facilities  and 
services  in  the  Department  of  Defense 
and  other  Government  Agencies, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy  of 
operations. 

(3)  Consult  and  coordinate  with  other 
governmental  and  nongovernmental 
agencies  on  matters  related  to  the 
mission  of  the  DoD  section  6  Schools. 

(b)  All  DoD  Components  shall 
coordinate  with  the  Director,  DoD 
section  6  Schools,  as  appropriate,  on  all 
matters  relating  to  the  operation  of  the 
DoD  section  6  Schools. 

§345.7    Authcrlttes. 

The  Director.  DoD  section  6  Schools, 
is  specifically  delegated  authority  to: 

(a)  Execute  the  responsibilities  and 
functions  described  in  9  345.5. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  7750.5,"  as  deemed  necessary. 

(c)  Communicate  directly  with 
appropriate  representatives  of  the  DoD 
Components  and  other  govenunental 
and  nongovernmental  agencies  on 
matters  related  to  the  DoD  section  6 
Schools. 

(d)  Exercise  the  operational  and 
administrative  authorities  contained  in 
appendix  A  to  this  part. 

§  345.8    Administration. 

(a)  The  Director.  DoD  section  6 
Schools,  shall  be  a  civiUan  selected  by 
the  ASD(FMAP). 

(b)  Administrative  support  for 
Headquarters,  DoD  section  6  Schools, 
and  DoD  section  6  Schools  field 
elements  shall  be  provided  by  the  DoD 
Components. 

(c)  The  DoD  section  6  Schools  Office 
shall  be  authorized  such  personnel, 
facilities,  funds,  and  other  resources  as 
the  Secretary  of  Defense  deems 
necessary.  » 


•  See  foptnote  1  to  1 345J(a)(«). 
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Appendix  A  to  Part  345 — ^Delegations  of 
Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  In  accordance  with 
DoD  policies.  Directives,  and  Instructions,  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel)  (ASD(FM&P)) 
or.  in  the  absence  of  the  ASD{FM«.P).  the 
person  acting  for  the  ASD(FM8tP).  is  hereby 
delegated  authority,  as  required  in 
administration  and  operation  of  the  DoD 
section  6  Schools,  to: 

1.  Make  determinations  with  respect  to 
recruiting,  selecting,  removing,  disciplining, 
and  taking  other  actions  involving  civilian 
employees  of  the  DoD  section  6  Schools. 

2.  In  accordance  with  5  U.S.C.  7532;  E.O. 
10450. 18  FR  2489.  3  CFR.  1949-1953  Comp..  p. 
938;  E.0. 12333.  46  FR  59941.  3  CFR.  1981 
Comp.,  p.  200;  E.0. 12356.  47  FR  14874  and 
15557.  3  CFR.  1982  Comp..  p.  166;  and  DoD 
Directive  5200.2,'  "DoD  Personnel  Security 
Program."  as  appropriate: 

a.  Designate  any  position  in  the  DoD 
section  6  Schools  as  a  "sensitive"  position. 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive 
position  in  the  DoD  section  6  Schools  for  a 
limited  period  of  time  and  for  whom  a  full 
field  investigation  or  other  appropriate 
investigation,  including  the  National  Agency 
Check,  has  not  been  completed 

c.  Authorize  the  suspension,  but  not 
terminate  the  services,  of  a  DoD  section  6 
Schools  employee  in  the  interest  of  national 
security. 

3.  Authorize  and  approve: 

a.  Travel  for  DoD  section  6  Schools  civilian 
employees,  in  accordance  with  Volume  II. 
joint  Travel  Regulations. 

b.  Invitational  travel  to  non-DoD  personnel 
whose  consultative,  advisory,  or  other  highly 
specialized  technical  services  are  required  in 
a  capacity  that  is  directly  related  to,  or  in 
connection  with,  DoD  section  6  Schools 
activities,  in  accordance  with  Volume  IL  |oint 
Travel  Regulations. 

c  CH'ertime  work  for  DoD  section  6  Schools 
civilian  employees  in  accordance  with 
chapter  55.  Subpart  V,  of  5  U.S.C.  and 
applicable  OPM  regulations. 

4.  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Management 
Program,  pursuant  to  44  U.S.C  3102  and  DoD 
Directive  5015.2.*  "Records  Management 
Program". 

5.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  and  other  public 
periodicab.  as  required  for  the  effective 
administration  of  the  DoD  section  6  Schools 
consistent  with  44  U.S.C  3702. 

&  Establish  and  maintain,  for  the  functions 
asbigned.  an  appropriate  publications  system 
for  the  promulgation  of  common  supply  and 
service  regulations,  instructions,  and 
reference  documents,  and  changes  thereta 
pursuant  to  the  policies  and  procedures 
prescribed  in  DoD  5025.1-M.*  "DoD 
Directives  System  Procedures". 


■  See  footnote  1  to  J  345.S(a)(6). 
'  See  footnole  1  to  {  34S.5(a)(e). 
>  See  foqtfiote  1  to  t  34S.5(aH6). 


7.  Enter  into  suppori  and  service 
agreements  with  other  DoD  Components, 
including  the  Military  Departments,  as 
'pouired  for  the  effective  performance  of 
responsibilities  and  functions  assigned  to  the 
DoD  section  6  Schools. 

8.  Enter  into  and  administer  contracts 
directly  or  through  a  Military  Department,  a 
DoD  contract  administration  services 
component,  Or  other  Government  Department 
or  Agency,  as  appropriate,  for  supplies, 
equipment,  and  services  required  to 
accomplish  the  mission  of  the  DoD  section  6 
Schools.  To  the  extent  that  any  law  or 
Executive  order  specifically  limits  the 
exercise  of  such  authority  to  persons  at  the 
Secretarial  level  of  a  Military  Department, 
such  authority  shall  be  exercised  by  the 
appropriate  Under  Secretary  or  Assistant 
Secretary  of  Defense. 

The  ASD(FM&P)  may  redelegate  these 
authorities,  as  appropriate,  and  in  writing, 
except  as  otherwise  specifically  indicated 
above,  or  as  otherwise  provided  bylaw  or 
regulation. 

These  delegations  of  authorities  are 
effective  October  13. 1992. 

Dated:  November  4, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-27234  Filed  11-10-82;  8:45  am| 
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32  CFR  Part  346 
IDoD  DIrecthw  1342^] 

Department  of  Defense  Education 
Activity 

agency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

SUMMARY:  This  document  establishes 
the  Department  of  Defense  Education 
Activity  (DoDEA)  as  a  Field  Activity  of 
the  Department  of  Defense  and  assigns 
the  responsibilities,  functions, 
authorities,  and  relationships  of  the 
Director  of  the  DoDEA.  The  Activity  is 
established  to  reflect  the  reorganization 
of  the  education  components  with  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel). 

EFFECTIVE  DATE:  October  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Meiners,  Office  of  the  Director  of 
Administration  and  Management. 
Organizational  and  Management 
Planning,  Pentagon.  Washington.  DC 
20301.  telephone  703-697-1142. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  346 

Education.  Military  personnel. 
Organization  and  functions 
(Government  agencies). 


Accordingly,  title  32,  subchapter  R  is 
amended  to  add  part  346  to  read  as 
follows: 

PART  346— DEPARTMENT  OF  ' 
DEFENSE  EDUCATION  ACTIVITY 

Sec. 

346.1  Purpose. 

346.2  Applicability. 

346.3  Mission. 

346.4  Organization. 

346.5  Responsibilities  and  functions. 

346.6  Relationships. 

346.7  Authorities. 

340.8  Administration. 
Authority:  10  U.S.C  131(b). 

§  346.1    Purpose. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  10  U.S.C. 
131(b),  this  part  establishes  the  DoDEA 
with  responsibilities,  functions, 
authorities,  and  relationships  as 
outlined. 

§346.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD);  the  Military 
Departments;  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff;  the 
Unified  and  Specified  Commands;  the 
Office  of  the  Inspector  General, 
Department  of  Defense;  the  Defense 
Agencies;  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  the 
"DoD  Components.")  The  term  " 
Military  Services,"  as  used  herein,  refers 
to  the  Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps,  and  the  Coast  Guard. 

§346  J    Mission. 
The  mission  of  the  DoDEA  is  to: 

(a)  Advise  and  act  for  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel) 
(ASD(FM&P))  on  all  matters  relative  to 
the  DoD  Dependents  Schools  (DoDDS). 
section  6  Schools,  and  Continuing  and 
Post-Secondary  Education  (CAPSE) 
programs. 

(b)  Formulate  and  develop  policies, 
guideUnes,  and  standards  for  the 
management  of  defense  education 
activities  and  programs. 

(c)  Plan,  direct,  coordinate,  and 
manoge  the  education  programs  for 
eligible  dependents  of  U.S.  mihtary 
personnel  and  civilian  personnel  of  the 
Department  of  Defense  stationed 
overseas  in  accordance  with  32  CUt 
part  347. 

(d)  Plan,  direct,  coordinate,  and 
manage  the  education  programs  for 
eligible  dependents  of  U.S.  military  and 
civilian  personnel  stationed  in  areas 
prescribed  in  20  U.S.C  2362;  in 
accordance  with  20  U.S.C.  241  note;  and 
32  CFR  part  68. 
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(e)  Plan,  direct,  coordinate,  and 
oversee  the  programs  and  services  for 
continuing  adult  and  post-secondary 
education  for  U.S.  military  personnel. 

§  346.4    Organization. 

The  DoDEA  is  established  as  a  DoD 
Field  Activity  under  the  authority, 
direction,  and  control  of  the 
ASD(FM&P).  It  shall  consist  of: 

(a)  A  Director,  who  shall  be  known  as 
the  Director  of  Education. 

(b)  The  DoDDS  which,  under  32  CFR 
part  347.  provides  a  free  public 
education  of  high  quality  from  pre- 
kindergarten  through  grade  twelve  for 
eligible  minor  dependents  of  U.S. 
military  and  civilian  personnel  of  the 
Department  of  Defense  stationed 
overseas;  a  free,  appropriate  education 
for  such  minor  dependents  with 
disabilities,  ages  3  through  21;  and  a 
community  college  program  for  eligible 
students  in  Panama. 

(c)  The  DoD  section  6  Schools  Office 
which,  under  32  OFR  part  345.  provides 
a  free  public  education  for  dependent 
children  of  U.S.  military  personnel  and 
federally  employed  civilian  personnel 
when  those  children  are  eligible  for  an 
education  in  DoD  section  6  Schools 
under  20  U.S.C.  2362,  20  U.S.C.  241  note, 
and  32  CFR  part  68.  Such  free  public 
education  arrangements  shall  be  made 
by  the  Secretary  of  Defense  either  with 
a  local  educational  agency  or  with  the 
head  of  a  Federal  Department  or 
Agency,  consistent  with  20  U.S.C.  2362. 

(d)  The  Office  of  CAPSE  which,  under 
DoD  Directive  1322.8,'  provides  overall 
policy  guidance  and  periodic  review  of 
voluntary  education  programs  for 
military  personnel,  including  the 
Defense  Activity  for  Non-Traditional 
Education  Support.  The  Office  of  CAPSE 
monitors  the  basic  and/or  functional 
skills  programs  conducted  within  the 
Department  of  Defense  for  military 
personnel  and  partnerships  in 
education;  provides  support  within  the 
Department  of  Defense  for 
implementation  of  the  President's  goals 
for  adult  literacy;  and  provides  policy 
guidance  and  oversight  of  Tuition 
Assistance  Programs  for  military 
personnel,  consistent  with  DoD 
Directive  1322.8. 

(e)  Other  subordinate  elements  as  are 
established  by  the  Director,  within  the 
resources  assigned  by  the  ASD(FM&P). 

,  S  346^    RasponaflaNNIaa  and  functlona. 
(a]  The  Director  of  Education  shall: 


(1)  Serve  as  the  principal  staff  advisor 
to  the  ASD(FM&P)  on  the  DoDDS, 
section  6  Schools,  and  CAPSE  programs. 

(2)  Oi-ganize.  manage,  and  direct  the 
DoDEA,  its  subordinate  elements,  and 
all  assigned  resources. 

(3)  EstabUsh  subordinate  offices 
necessary  to  fulfill  assigned  missions. 

(4)  Supervise,  administer,  implement, 
and  evaluate  the  policies  and 
procedures  for  the  DoDDS.  the  section  6 
Schools,  and  the  CAPSE  programs. 

(5)  Enter  into  agreements  with  the 
Military  Services  or  other  U.S. 
Government  entities,  as  required,  for  the 
effective  performance  of  the 
responsibilities  assigned  in  this  part. 

(6)  Supervise  and  administer  DoDEA 
financial  management  activities. 

(7)  Develop,  for  issuance  by  the 
ASD(FM&P).  such  policy  or  technical 
guidance,  regulations,  and  instructions 
as  are  required  to  effectively  administer 
and  manage  the  education  programs 
established  under  this  part 

(8]  Provide  DoDEA  representation  at 
meetings  and  dehberations  of 
educational  panels  and  advisory  groups. 

(9)  Perform  other  functions  as  may  be 
assigned  by  the  ASD(FM&P). 

(b)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  shall: 

(1)  Recommend  to  the  Secretary  of 
Defense  policies  and  resources  for  the 
administration  of  the  DoDDS.  section  6 
Schools,  tmd  CAPSE  programs. 

(2)  Exercise  direction,  authority,  and 
control  over  the  DoDEA. 

(c)  The  Comptroller  of  the  Department 
of  Defense  shall  provide  technical 
advice  and  support  to  the  Director  for 
Education  on  budget  and  financial 
management  activities  to  the  DoDEA. 

(d)  The  General  Counsel  of  the 
Department  of  Defense  shall  provide 
legal  advice  on  the  implementation  of 
this  part. 

(e)  The  Secretaries  of  the  Military 
Departments  shall  provide  such 
facilities,  logistic  and  administrative 
support  as  are  required  for  the  effective 
operation  of  the  DoDDS.  section  6 
Schools,  and  CAPSE  programs. 
Reimbursements  for  goods  and  services 
shall  be  made  in  accordance  with  DoD 
Instruction  4000.19  *  and  DoD  Directive 
1400.16.» 

§346.6    Reiatlonshlpa. 

(a)  In  the  performance  of  assigned 
duties,  the  Director  of  Education  shall: 

(1)  Exchange  information  and  advice 
and  coordinate  actions  with  DoD 
Components  having  collateral  or  related 
functions. 


(2)  Use  established  facilities  and 
services  in  the  Department  of  Defense 
and  other  Government  Agencies, 
whenever  practical,  to  achieve 
maximum  efficiency  and  economy  of 
operations. 

(3)  Consult  and  coordinate  with  other 
government  and  nongovernmental 
agencies  on  matters  related  to  the 
mission  of  the  DoDEA. 

(b)  All  DoD  Components  shall 
coordinate  with  the  Director  of 
Education,  as  appropriate,  on  matters 
affecting  the  mission  and  operation  of 
the  DoDEA. 

§346.7    Autttorttiaa. 

The  Director  of  Education  is 
specifically  delegated  authority  to: 

(a)  Execute  the  responsibilities  and 
functions  described  in  fi  346.5. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  7750.5,*  as  deemed  neces-sary. 

(c)  Communicate  directly  with 
appropriate  representatives  of  the  DoD 
Components  and  other  governmental 
and  nongovernmental  agencies  on 
matters  related  to  the  DoDDS,  section  6 
Schools,  and  CAPSE  programs. 

§346.8    Admlnistratkm. 

(a)  The  Director  of  Education  shall  be 
a  civilian  selected  by  the  ASD(FM&P). 

(b)  Administrative  support  to  the 
DoDEA  shall  be  provided  by  DoD 
Components. 

(c)  The  DoDEA  shall  be  authorized 
such  personnel,  facilities,  funds,  and 
other  resources  as  the  Secretary  of 
Defense  deems  necessary. 

Dated:  November  4, 1992. 
L.M.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-27235  Filed  11-10-92;  8:45  am) 
BILUNQ  COOE  mO-OI-M 


32  CFR  Part  347 

[DoO  Dircctiva  1342^1 

Department  of  Defense  Dependents 
Schools  (DoODS) 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 


'  Copin  may  be  obtaine<L  •<  ceaC  from  the 
National  Technical  Information  Servica.  5285  Port 
Royal  Road  Springfield.  VA  22161. 


summary:  This  part  updates  the 
responsibilities,  functions,  relationships, 
and  authorities  of  the  Director, 
Department  of  Defense  Dependents 
Schools  (DoDDS);  and  changes  the 
status  of  the  DoDDS  from  a  DoD  Field 
Activity  to  a  subordinate  organizational 


*  See  footnote  1  to  {  346.5(8). 
>  See  footnote  1  to  {  34e.5(e). 


•  See  footnote  1  to  S  }4e.5(e)- 
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element  of  the  Department  of  Defense 
Education  Activity,  a  newly  created 
DoD  Field  Activity  under  the  authority, 
direction,  and  control  of  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel).  Other 
significant  changes  in  this  revision 
include  the  addition  of  the 
responsibilities  and  functions  of  the 
DoDDS  relative  to  the  Advisory  Council 
on  Dependents'  Education  and  the 
Overseas  Dependents'  Schools  National 
Advisory  Panel  on  the  Education  of 
Disabled  Dependents.  The  mission  of 
the  DoODS  is  to  provide  a  free  public 
education  from  pre-kindergarten  through 
grade  twelve  for  eligible  minor 
dependents  of  U.S.  military  and  civilian 
personnel  of  the  DoD  stationed 
overseas;  a  free,  appropriate  public 
education  for  children  with  disabilities, 
ages  3  through  21;  and  a  community 
college  program  for  eligible  students  in 
Panama. 

EFFfCmrE  DATE  October  13, 1992. 
FOR  FUltTHER  INFORMATION  CONTACT: 
R.  Meiners,  Office  of  the  Director  of 
Administration  and  Management, 
Organizational  and  Management 
Planning,  Pentagon,  WasMngton,  DC, 
20301,  telephone  (703)  697-1142. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  347 

Elementary  and  secondary  education. 
Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32,  subchapter  R  is 
amended  to  add  part  347  to  read  as 
follows: 

PART  347— DEPARTMENT  OF 
DEFENSE  DEPENDENTS  SCHOOLS 
(DoDDS) 

Sec. 

347.1  Purpose. 

347.2  Applicability  and  scope. 

347.3  Mission. 

347.4  Organization. 

347.5  Responsibilities  and  functions. 

347.6  Relationships. 

347.7  Authorities. 

347.8  Administration. 

Appemix  A  to  Part  347 — Delegatioos  of 
Authority 

Authority:  10  U.S.C  131(b). 

§  347.1    Purpose. 

This  part: 

(a)  Updates  the  organization, 
responsibilities,  functions,  relationships, 
and  authorities  for  the  administration  of 
the  DoDDS.  which  operates  schools  in 
overseas  areas. 

(b)  Under  10  U.S.C  131(b), 
establishes,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense,  the 
DoDDS,  with  the  mission,  organization. 


responsibilities,  functions,  relationships, 
and  authorities  as  prescribed  herein. 

(c)  Under  20  U.S.C.  2701  et.  seq.  and 
20  U.S.C.  1400  et.  seq.,  establishes  the 
Advisory  Council  on  Dependents' 
Education  (ACDE)  and  the  Overseas 
Dependents'  Schools  National  Advisory 
Panel  on  the  Education  of  Disabled 
Dependents  (NAP);  establishes  the 
Dependents  Education  Council  (DEC): 
and,  under  DoD  Instruction  1342.15,* 
establishes  such  other  Educational 
Advisory  Committees  or  Councils 
(EACs)  as  are  appropriate. 

(d)  Continues  to  authorize  publication 
of  DoD  1342.&-M  *  in  accordance  with 
DoD  5025.1-M.' 

§  347.2    AppHcaMttty  and  scop*. 
This  part  applies  to: 

(a)  The  Office  of  the  Secretary  of 
Defense;  the  Military  Departments:  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
the  Joint  Staff;  the  Unified  and  Specified 
Commands:  the  Office  of  the  Inspector 
General,  Department  of  Defense:  the 
Defense  Agencies;  and  the  DoD  Field 
Activities  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 
The  term  "Military  Services,"  as  used 
herein,  refers  to  the  Army,  the  Navy,  the 
Air  Force,  the  Marine  Corps,  and  the 
Coast  Guard. 

(b)  Members  appointed  to  serve  on 
the  ACDE,  the  NAP.  the  DEC,  and  other 
EACs  established  under  authority  of  20 
U.S.C.  2701  et  seq.,  and  DoD  Instruction 
1342.15. 

S  347.3    Misskm. 

The  mission  of  the  DoDDS  is  to 
provide,  pursuant  to  20  U.S.C.  2701  et. 
seq.  and  DoD  Directive  1342.13,*  a  free 
public  education  of  high  quality  from 
pre-kindergarten  through  grade  twelve 
for  eligible  minor  dependents  of  U.S. 
military  and  civilian  personnel  of  the 
Department  of  Defense  stationed 
overseas;  and  under  20  U.S.C.  1400  et. 
seq.  and  DoD  Instruction  1342.12,"  to 
provide  a  free  appropriate  education  for 
children  with  disabilities,  ages  3  through 
21;  and.  under  20  U.S.C.  3731(g).  to 
provide  a  community  college  program 
for  eligible  students  in  Panama. 

(a)  The  DoDDS  shall  also  provide 
programs  designed  to  meet  the  special 
needs  of: 

(1)  The  disabled. 

(2)  Individuals  in  need  of 
compensatory  education. 


■  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield.  VA  22161. 

«  See  footnote  1  to  J  347.1(c). 

•  See  footnote  1  to  |  347.1(c). 

*  See  footnote  1  to  1  347.1(c). 
'  See  footnote  1  to  {  347.1(c). 


(3)  Individuals  with  an  interest  in 
vocational  education. 

(4)  Gifted  and  talented  individuals. 

(5)  Individuals  of  Umited  English- 
speaking  ability. 

(6)  A  developmental  preschool 
program  for  eligible  dependents  who  are 
of  preschool  age. 

(b)  The  DoDDS  may  also  provide,  to 
the  extent  funds  are  available: 

(1)  Extracurricular  and  co-curricular 
programs  and  activities  to  enrich  the 
school  environment  and  experience. 

(2)  Student  travel  to  compete  in 
interscholastic  programs  and 
competitions. 

S  347.4    Organlzatioa 

(a)  The  DoDDS  is  established  as  an 
organizational  element  of  the  DoD 
Education  Activity  (DoDEA),  a  DoD 
Field  Activity  operating  under  the 
direction,  authority,  and  control  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel) 
(ASD(FM&P)).  It  shall  consist  of. 

(1)  A  Director. 

(2)  The  Office  of  Dependents' 
Education,  which  is  the  headquarters 
element  of  the  DoDDS. 

(3)  A  subordinate  organizational 
structure  and  such  subordinate  activities 
as  shall  be  established  by  the  Director, 
DoDDS,  within  resources  authorized  by 
the  ASD(FM&P). 

(b)  An  ACDE  shall  be  established,  in 
accordance  with  20  U.S.C.  et.  seq.,  and 
DoD  Directive  5105.4,*  to  advise  the 
ASD(FM4P)  and  the  Director.  DoDDS, 
on  improvements  to  achieve  and 
maintain  a  high  quality  public 
educational  program. 

(c)  A  DEC  shall  be  established  to 
provide  a  consultative  relationship 
between  the  ASD(FM&P)  and  the 
Director,  DoDDS,  and  the  Commanders 
of  Unified  Combatant  Commands  and 
major  Service  Commands  to  consider 
questions  of  educational  policy,  and 
matters  related  to  facilities,  logistics, 
and  administrative  support  provided  to 
the  DoDDS  by  the  Military  Services. 

(d)  An  Overseas  Dependents'  Schools 
National  Advisory  Panel  on  the 
Education  of  Disabled  Dependents  shall 
be  established  to  advise  the  Director, 
DoDDS,  regarding  the  needs  and 
requirements  for  the  education  of 
disabled  children,  as  well  as  the  rules 
and  standards  that  should  be  developed 
and  maintained  for  the  operation  of  the 
system. 

(e)  Other  EACs  shall  be  established  to 
ensure  effective  communication 
between  school  administrators  at  all 
levels  of  administration  within  the 


*  S«e  footnote  1  to  i  347.1(c). 
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DoDDS  and  the  total  school  community. 
The  operation  of  the  EACs  shall  be  in 
accordance  with  DoD  Directive  1342.15. 

§  347.5    RMponslbility  and  functions. 
(a)  The  Director,  DoD  Dependents 
Schools,  shall  perform  all  duties 
necessary  to  organize,  manage,  fund, 
direct,  and  supervise  the  complete 
operation  of  the  DoDDS.  These  duties 
include,  but  are  not  limited  to,  the 
following  duties: 

(1)  Serve  as  the  principal  advisor  and 
staff  assistant  to  the  ASD(FM&P)  on 
matters  relating  to  overseas  dependents 
education. 

(2)  As  required  for  the  DoDDS  to 
perform  its  mission  effectively,  develop 
policies  and  systems;  conduct  research, 
analysis,  and  evaluation:  and  issue 
guidance  and  regulations. 

(3)  Keep  abreast  of  developments  in 
the  elementary,  secondary,  and  higher 
education  field  to  ensure  appropriate 
assimilation  of  new  programs  and 
technologies  in  the  overseas  dependents 
schools. 

(4)  Enter  into  agreements  with  or 
through  the  DoD  Components  and  other 
U.S.  Government  entities,  and  form  such 
agreements  as  may  be  required  for  the 
effective  performance  of  the  DoDDS 
program. 

(5)  Establish  subordinate  offices  and 
schools  necessary  to  fulfill  the  mission 
when  practical  and/or  cost-beneficial. 

(6)  l*rovide  recommendations  and 
support  to  the  ASD{FM&P)  in  the 
development  and  justification  of  school 
construction,  modification,  and/or 
repair  projects  included  in  annual 
military  construction  programs. 

(7)  Develop,  publish,  interpret,  and 
maintain: 

(i)  DoD  1342.6-M  to  implement  this 
part  and  other  policy  decisions  of  the 
Secretary  of  Defense. 

(ii]  Eligibility  policy  and  procedures 
for  enrollment  in  an  overseas 
dependents  school. 

(iii)  Policy  and  procedures  for  the 
operation  and  management  of  the 
ACDE.  the  DEC.  the  Overseas 
Dependents'  Schools  National  Advisory 
Panel  on  the  Education  of  Disabled 
Dependents,  the  installation  and  local 
advisory  committees,  and  other  EACs. 

(iv)  Policy  and  procedures  for  the 
delivery  of  education  and  related 
services  for  children  with  disabilities. 

(8)  Engage  in  collective  bargaining 
and  enter  into  collective  bargaining 
agreements. 

(9)  Ensure  that  the  DoDDS  are 
operated  in  accordance  with  governing 
law  and  regulation  and  with  appropriate 
internal  controls. 

(10)  Enter  into  agreements  with  such 
domestic  and  foreign  national  school 


entities  as  are  necessary  to  ensure  the 
delivery  of  educational  services  under 
20  U.S.C.  2701  et.  seq.,  when  no  overseas 
dependent  school  operated  by  the 
Department  of  Defense  is  determined  by 
DoDDS  to  be  reasonably  available. 

(11)  Accept  gratuitous  services  offered 
in  support  of  DoDDS  programs  and 
mission. 

(12)  Ensure  timely  and  accurate 
preparation  of  budget  execution  reports 
and  full  compliance  with  accounting 
requirements  in  accordance  with  DoD 
7220.9-M. 

(13)  Establish  and  operate  a 
nonappropriated  fund  for  the  support  of 
student  activities  that  are  not  supported 
from  appropriated  funds. 

(14)  Establish  membership  in.  and 
maintain  liaison  with,  such  professional 
educational  associations  or 
organizations  as  are  necessary  to 
maintain  currency  in  educational 
developments  and  technologies,  ensure 
the  proper  accreditation  of  the  schools, 
and  promote  the  advancement  of 
educational  goals  and  objectives. 

(15)  Serve  as  the  Executive  Secretary 
of  the  DEC. 

(16)  Serve  as  the  Executive  Secretary 
of  the  ACDE  in  accordance  with  20 
U.S.C.  2701  et  seq. 

(17)  Perform  other  functions  as  may  be 
assigned  by  the  ASD(FM&P). 

(b)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  shall: 

(1)  Recommend  policies  and  resources 
for  the  administration  of  the  DoDDS  to 
the  Secretary  of  Defense. 

(2)  Exercise  direction,  authority,  and 
control  over  the  Director,  DoDDS. 
through  the  Director  of  Education,  in 
accordance  with  32  CFR  part  346. 

(c)  The  Advisory  Council  on 
Dependents'  Education  shall  meet 
periodically  to: 

(1)  Recommend  to  the  Director. 
DoDDS,  general  policies  for  operation  of 
the  defense  dependents'  education 
system  with  respect  to  curriculum 
selection,  administration,  and  operation 
of  the  system. 

(2)  Facilitate  the  exchange  of 
information  between  the  Director, 
DoDDS,  and  other  Federal  Agencies 
regarding  educational  practices  and 
programs  that  are  relevant  to  the 
DoDDS. 

(3)  Perform  such  other  tasks  as  may 
be  assigned  by  the  ASD(FM&P). 

(d)  The  Dependents  Education  Council 
shall  meet  periodically  to: 

(1)  Consider  questions  of  policy 
relating  to  the  DoDDS. 

(2)  Facilitate  exchange  of  information 
between  the  DoDDS  and  the  Military 
Services. 


(3)  Provide  advice  to  the  ASD(FM&P) 
on  matters  pertaining  to  the  DoDDS. 

(e)  The  Overseas  Dependents'  Schools 
National  Advisory  Panel  on  the 
Education  of  Disabled  Dependents  shall 
meet  periodically  to: 

(1)  Recommend  to  the  Director, 
DoDDS,  general  policies  for  operation  of 
the  defense  dependents'  education 
system  with  respect  to  education  of 
individuals  with  disabilities. 

(2)  Facilitate  the  exchange  of 
information  between  the  Director, 
DoDDS,  and  officials  of  other  Federal 
Agencies  regarding  practices  and 
programs  that  are  relevant  to  education 
of  individuals  with  disabilities. 

(3)  Perform  such  other  tasks  as  may 
be  assigned  by  the  ASD(FM&P). 

(f)  The  Comptroller  of  the  Department 
of  Defense  shall  provide  technical 
advice  and  assistance  to  the  Director, 
DoDDS,  on  budget  and  financial 
management  activities  of  the  DoDDS. 

(g)  The  General  Counsel  of  the 
Department  of  Defense  shall  provide 
legal  advice  on  the  implementation  of 
this  part. 

(h)  The  Secretaries  of  the  Military  . 
Departments,  upon  request,  shall 
provide  such  facilities,  logistics,  and 
administrative  support  as  are  required 
for  the  effective  operation  of  DoDDS 
activities  and  the  operation  of  the  DEC 
and  other  educational  advisory 
committees  and  councils,  including 
travel  and  per  diem  expenses  of 
participant  members.  Reimbursements 
for  goods  and  services  shall  be  made  in 
accordance  with  DoD  Instruction 
4000.19  '  and  DoD  Directive  1400.16  ". 
However,  reimbursement  shall  not  be 
required  for  expendable  medical 
supplies  and  support  provided  to  the 
DoDDS,  which  will  be  furnished  and 
funded  by  the  supporting  activity. 

§347.6    Relationships. 

(a)  In  the  performance  of  assigned 
duties,  the  Director,  DoDDS,  shall: 

(1)  Exchange  information  and  advice 
and  coordinate  actions  with  DoD 
Components  having  collateral  or  related 
functions. 

(2)  Use  established  facilities  and 
services  in  the  Department  of  Defense 
and  other  Government  Agencies, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy  of 
operations. 

(3)  Consult  and  coordinate  with  other 
governmental  and  nongovernmental 
agencies  on  matters  related  to  the 
mission  of  the  DoDDS. 


'  See  footnote  1  to  J  347.1(c). 
•  See  footnote  1  to  J  347.1(r). 
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(b)  AD  DoD  Ck>mponents  shall 
coordinate  with  the  Director,  DoDDS,  as 
appropriate,  on  matters  affecting  the 
mission  and  operation  of  the  DoDDS. 


§  347.7    Authorttte*. 

The  Director,  DoDDS,  Is  specifically 
delegated  authority  to: 

(a)  Execute  the  responsibilities  and 
functions  described  in  §  347.5. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  7750.5,"  as  deemed  necessary. 

(c)  Communicate  directly  with 
appropriate  representatives  of  the  DoD 
Components  and  other  governmental 
and  nongovernmental  agencies  on 
matters  related  to  the  DoDDS. 

(d)  Exercise  the  operational  and 
administrative  authorities  in  appendix  A 
to  this  part  when  delegated  by  the 
ASD(FM&P). 

S  347.8    Administration. 

(a)  The  Director,  DoDDS,  shall  be  a 
civilian  selected  by  the  ASD{FM&P). 

(b)  The  DoDDS  shall  be  authorized 
such  personnel,  facilities,  funds,  and 
other  resources  as  the  Secretary  of 
Defense  deems  necessary. 

Appendix  A  to  Part  347— Delesatioos  of 
Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  in  accordance  with 
DoD  policies,  Directives,  and  Instructions,  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel)  ASD(FM&P)),  or 
in  the  absence  of  the  ASD(FM&P).  the  person 
acting  for  the  ASD(FM&P),  is  hereby 
delegated  authority  as  required  in  the 
administration  and  operation  of  the  DoDDS 
to: 

1.  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.S.C  301,  302,  and 
3101  on  the  employment,  direction,  and 
general  administration  of  DoDDS  civilian 
personnel. 

2.  Fix  rales  of  pay  for  wage-rate  employees 
exempted  from  the  Classification  Act  of  1949 
by  5  U.S.C  5102  on  the  basis  of  rates 
established  under  the  Coordinated  Federal 
Wage  System.  In  fixing  such  rates,  the 
ASD(FM&P)  shall  follow  the  wage  schedule 
established  by  the  DoD  Wage  Fixing 
Authority. 

3.  Establish  advisory  committees  and 
employ  temporary  or  intermittent  experts  or 
consultants,  as  approved  by  the  Secretary  of 
Defense,  for  the  performance  of  DoDDS 
functions  consistent  with  10  U.S.C.  173,  5 
U.S.C.  3109(b).  DoD  Directive  5105.4,  and  the 
agreement  between  the  Department  of 
Defense  and  the  Office  of  Personnel 
Management  (OPM^  on  employment  of 
experts  and  consultants,  |une  21, 1977. 

4.  Administer  oaths  of  office  incident  to 
entrance  into  the  Executive  Branch  of  the 


Federal  Government  or  any  other  oath 
required  by  law  in  connection  with 
employment  therein,  in  accordance  with  5 
U.S.C.  2903,  and  designate  in  writing,  as  may 
be  necessary,  officers  and  employees  of  the 
DoDDS  to  perform  this  function. 

5.  Establish  a  DoDDS  Incentive  Awards 
Board  and  authorize  cash  awards  to.  and 
incur  necessary  expenses  for,  the  honorary 
recognition  of  civilian  employees  of  the 
Government  whose  suggestions,  inventions, 
superior  accomplishments,  or  other  personal 
efforts,  including  special  acts  or  services, 
benefit  or  affect  the  DoDDS  or  its  subordinate 
activities,  in  accordance  with  5  U.S.C.  4503. 
applicable  OPM  regulations,  and  DoD 
Directive  5120.15.' 

6.  In  accordance  with  5  U.S.C.  7532:  E.O. 
10450. 18  FR  2489,  3  CFR.  1949-1953  Comp..  p. 
936;  E.0. 12333.  46  FR  59941.  3  CFR.  1981 
Comp.,  p.  20O,  E.0. 12356,  47  FR  14874  and 
15557.  3  CFR,  1982  Comp.,  p.  166:  and  DoD 
Directive  5200.2,'  "DoD  Personnel  Security 
Program,"  as  appropriate: 

a.  Designate  any  position  in  the  DoDDS  as 
a  "sensitive"  position. 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive 
position  in  the  DoDDS  for  a  limited  period  of 
time  and  for  whom  a  full  field  investigation  or 
other  appropriate  investigation,  including  the 
National  Agency  Check,  has  not  been 
completed. 

c.  Authorize  the  suspension,  but  not 
terminate  the  services,  of  a  DoDDS  employee 
in  the  interest  of  national  security. 

7.  Authorize  and  approve: 

a.  Travel  for  DoDDS  civilian  employees  in 
accordance  with  Volume  n.  Joint  Travel 
Regulations. 

b.  Invitational  travel  to  non-DoD  personnel 
whose  consultative,  advisory,  or  other  highly 
specialized  technical  services  are  required  in 
a  capacity  that  is  directly  related  to,  or  in 
connection  with.  DoDDS  activities,  in 
accordance  with  Volume  11,  Joint  Travel 
Regulations. 

c.  Overtime  work  for  DoDDS  civiUan 
employees  in  accordance  with  chapter  55, 
subchapter  V,  of  5  U.S.C  and  applicable 
OPM  regulations. 

8.  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Management 
Program  pursuant  to  44  U.S.C.  3102  and  DoD 
Directive  5015.2.* 

9.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals  as  required  for  the  effective 
administration  and  operation  of  the  DoDDS. 
consistent  with  44  U.S.C.  3702. 

10.  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the  promulgation  of 
common  supply  and  service  regulations, 
instructions,  and  reference  documents,  and 
changes  thereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  DoD  5025.1-M.* 


11.  Enter  into  support  and  service 
agreements  with  the  Military  Departments, 
other  DoD  Components,  or  other  Government 
Agencies,  as  required,  for  the  effective 
performance  of  DoDDS  functions  and 
responsibilities. 

12.  Enter  into  and  administer  contracts, 
directiy  or  through  a  Military  Department,  a 
DoD  contract  administration  services 
component,  or  other  Federal  Agency,  as 
appropriate,  for  supplies,  equipment,  and 
services  required  to  accomplish  the  mission 
of  the  DoDDS.  To  the  extent  that  any  law  or 
Executive  order  specifically  limits  the 
exercise  of  such  authority  to  persons  at  the 
Secretarial  level  of  a  Military  Department, 
such  authority  shall  be  exercised  by  the 
appropriate  Under  Secretary  or  Assistant 
Secretary  of  Defense. 

13.  Approve  waivers  of  indebtedness  for 
DoDDS  employees  in  accordance  with  5 
use.  5584. 

The  ASDCFMiP)  may  redelegate  these 
authorities,  as  appropriate,  and  in  writing, 
except  as  otherwise  provided  by  law  or 
regulation. 

These  delegations  of  authority  are  October 
13, 1992. 

Dated:  November  4, 1982. 
LM.Bymmi, 

Alternate  OSD  PederoJ  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-27236  Filed  11-10-82;  8:45  am) 
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32  CFR  Part  348 

[DoO  DIrcctlvt  5136.111 

Defense  MMtical  Programs  Activity 
(DMPA) 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


•  See  footaote  1  la  i  347J(i^ 


■  See  fooUtole  1  to  I  M7.l(c). 
*  See  footnote  1  to  I  347.1(c). 
>  See  footnote  1  to  |  347.1(c). 


summary:  This  part  establishes  the 
"Defense  Medical  Programs  Activity 
(DMPA)".  It  replaces  the  Defense 
Medical  Support  Activity  (DMSA)  (DoD 
Directive  5136.10).  The  DMPA 
incorporates  functions  previously 
performed  by  the  DMSA  and  has  been 
assigned  additional  medical  program 
management  functions.  Because  of 
added  responsibilities,  it  was  decided 
that  the  Department  of  Defense  create  a 
new  activity  to  replace  DMPA. 
EFFECTIVE  DATE:  October  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
R.  Kennedy,  Office  of  the  Director  of 
Administration  and  Management, 
Organizational  and  Management 
Planning.  Pentagon,  Washington,  DC, 
20301,  telephone  703-697-1142. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  32  CFR  Fart  348 

Health  care,  Health  facilities. 
Organization  and  functions 
(Government  agencies). 
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Accordingly,  title  32.  subchapter  R  is 
amended  to  add  part  348  to  read.as 
follows: 

PART  348— DEFENSE  MEDICAL 
PROGRAMS  ACTIVITY  (DMPA) 

Sec. 

348.1  Purpose. 

348.2  Applicability. 

348.3  Responsibilities  and  functions.    , 

348.4  Organization  and  management. 

348.5  Relationships. 

348.6  Authorities. 

348.7  Administration. 

Authority:  10  U.S.C.  131(b). 

§  348.1    Purpose. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  10  U.S.C.  131(b),  this  part 
establishes  the  DMPA  as  a  DoD  Field 
Activity  under  the  direction,  authority, 
and  control  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASD(HA)). 
with  responsibilities,  functions, 
relationships,  and  authorities  as 
outlined.  The  Defense  Medical  Support 
Activity,  previously  established  under 
Defense  Medical  Support  Activity,  is 
hereby  disestablished  and  its  functions 
incorporated  within  the  DMPA. 

§348.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Office  of  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
Agencies,  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "the 
DoD  Components"). 

§348.3    Responsibilities  and  functions. 

(a)  The  Director,  DMPA,  shall: 

(b)  Develop  and  maintain  the 
Department  of  Defense  Unified  Medical 
Program  to  provide  resources  for  all 
medical  activities. 

(c)  Develop,  maintain,  and  provide 
guidance  for  an  integrated  system  for 
planning,  programming,  and  budgeting 
for  medical  facility  military  construction 
projects  (to  include  initial  construction, 
replacement,  modification, 
modernization,  and  supporting  facilities) 
throughout  the  Department  of  Defense 
and  for  managing  the  allocation  of  the 
financial  resources  approved  for  such 
projects. 

(d)  Develop,  maintain,  and  oversee  the 
design,  enhancement,  operation, 
procurement,  and  management  of 
information  systems  and  related 
communications  and  automated  systems 
in  support  of  the  activities  of  the  DoD 
Military  Health  Services  System 
(MHSS). 


(e)  Manage  the  DoD-wide  automated 
MHSS  information  systems. 

(f)  Provide  other  support  for  DoD 
military  medical  programs,  as  directed 
by  the  ASD(HA). 

§  348.4    Organization  and  management 
The  DMPA  shall  consist  of: 

(a)  A  Director  designated  by  the 
ASD(HA)  from  among  personnel  within 
the  Office  of  the  ASD(HA). 

(b)  Such  additional  subordinate 
organizational  elements  as  are 
established  by  the  Director  within 
resources  assigned  by  the  Secretary  of 
Defense. 

§  348.5    Relationships. 

(a)  In  performing  assigned  functions, 
the  Director,  DMPA.  shall: 

(1)  Coordinate  actions  with  the  other 
DoD  Components  having  collateral  or 
related  functions  in  the  areas  of 
assigned  responsibility. 

(2)  Maintain  liaison  with  the  other 
DoD  Components  and  other 
governmental  and  nongovernmental 
agencies  to  exchange  information  and 
advice  on  programs  in  the  field  of 
assigned  responsibility. 

(3)  Make  use  of  established  facilities 
and  services  in  the  Department  of 
Defense  and  other  Government 
Agencies  to  avoid  duplication  and 
achieve  maximum  efficiency  and 
economy. 

(b)  The  Heads  of  the  DoD 
Components  shall  coordinate  with  the 
Director.  DMPA.  on  all  matters  relating 
to  DMPA  functions  and  responsibilities. 

§348.6    Authorities. 
The  Director.  DMPA.  is  authorized  to: 

(a)  Obtain  from  the  other  DoD 
Components,  such  advice,  assistance, 
and  information  consistent  with  the 
policies  and  criteria  of  DoD  Directive 
7750.5,*  as  necessary  to  carry  out 
DMPA's  assigned  responsibilities. 

(b)  Communicate  directly  with 
appropriate  personnel  in  the  other  DoD 
Components  on  matters  related  to 
DMPA  programs  and  activities. 

(c)  Communicate  directly  with  other 
governmental  agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  the  responsibilities  and  functions 
assigned  under  this  part. 

§  348.7    Administration. 

(a)  The  Secretaries  of  the  Military 
Departments  shall  assign  military 
personnel  to  the  DMPA  in  accordance 
with  approved  authorizations  and 


established  procedures  for  assignment 
to  joint  duty. 

(b)  Administrative  support  for  the 
DMPA  shall  be  provided  by  the  Director. 
Washington  Headquarters  Services. 

Dated:  November  4, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-27237  Filed  11-10-92:  8:45  am) 
BtlXING  CODE  3S10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
lDE-3-3-5444;  FRL-4527-71 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware;  Revised  Regulations 
Controlling  Volatile  Organic 
Compound  Emissions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


'  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Infonnation  Service.  5285  Port 
Royal  Road.  Springfield.  VA  22161. 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware. 
This  revision  consists  of  revised  volatile 
organic  compound  (VOC)  emissions 
regulations  applicable  in  New  Castle 
County,  which  is  part  of  the 
Philadelphia.  PA-DE-NJ  ozone 
nonattainment  area.  The  intended  effect 
of  this  action  is  to  approve  Delaware's 
revised  VOC  regulations  to  correct 
deficiencies  of  Delaware's  Ozone 
Attainment  Plan.  This  action  is  being 
taken  in  accordance  with  section  110 
and  part  D  of  the  Clean  Air  Act  (CAA). 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  December  14, 1992. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation  and 
Toxics  Division.  U.S.  Environmental 
Protection  Agency,  Region  III.  841 
Chestnut  Building.  Philadelphia,  PA 
19107;  Public  Information  Reference 
Unit,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
DC  20460;  and  Delaware  Department  of 
Natural  Resources  &  Environmental 
Control.  89  Kings  Highway.  P.O.  Box 
1401,  Dover,  DE 19903. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Aquanetta  Dicken4^(215)  597-4554. 
SUPPLEMENTARY  INFORMATION:  On 
October  17. 1991  (56  FR  52011),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of 
Delaware.  The  NPR  proposed  approval 
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of  Delaware's  revised  VOC  regulations 
to  correct  deficiencies  of  Delaware's 
Ozone  Attainment  Plan.  The  formal  SIP 
revision  was  submitted  by  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  ConU-ol  (DNREC)  on  July 
6,1990. 

Background 

In  the  November  24. 1967  Federal 
Register.  EPA's  Proposed  Post-1987 
Policy  for  Ozone  and  Carbon  Monoxide 
stated  that  air  quality  monitors  revealed 
continued  exceedances  of  the  ozone 
standard  in  Delaware  and  that  a  SIP  call 
would  be  issued.  (See  52  FR  45044).  A 
SIP  call  is  a  Ending  by  EPA  that  the  SIP 
does  not  provide  for  attainment  by  the 
required  date  (section  110(a)(2)(H).  42 
U.S.C.  7410(a)(2)(H)  and  section 
110(k)(5).  42  U.S.C.  7410(k)(5)  of  the 
Clean  Air  Act,  as  amended.  Pub.  L 101- 
549).  On  May  26, 1988,  EPA  sent  a  letter 
to  Michael  N.  Castle,  Governor  of 
Delaware,  pursuant  to  section 
110(a)(2)(H)  of  the  preamended  Clean 
Air  Act,  notifying  him  that  the  Delaware 
SIP  was  substantially  inadequate  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone  in 
New  Castle  County. 

Because  New  Castle  County  is 
currently  designated  nonattainment,  the 
appropriate  response  to  the  SIP  call 
would  include:  (1)  Correcting  identified 
deficiencies  in  the  existing  SIFs  VOC 
regulations,  (2)  adopting  VOC 
reguladons  previously  required  or 
committed  to  but  never  adopted,  and  (3) 
updating  the  areas'  base  year  emission 
inventory. 

In  addition,  although  this  submittal 
(which  includes  the  regulatory 
corrections  discussed  above)  preceded 
the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  it  serves  to 
fulfill  the  "RACT  fix-up"  requirement  of 
section  182(a)(2)(A)  of  the  amended  Act 
for  the  New  Castle  County  area.  Areas 
designated  nonattainment  before 
enactment  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement. 

Under  section  182(a)(2)(A),  those 
areas  were  required  by  May  15, 1991,  to 
correct  RACT  as  it  was  required  under 
preamended  section  172(b)  as  the 
requirement  was  interpreted  in 
preamendment  guidance. '  The  SIP  call 


'  Among  other  things,  the  pre-ameiKlinent 
guidance  conwsts  of  the  Proposed  Po«tl9«7  Policy. 
52  FR  4S044  (November  24. 1987).  the  Bluebook. 
"Issues  Relating  to  VOC  Regulation  Cutpointa, 
Denciencjes.  and  Deviations.  Clarification  to 
appendix  D  of  November  24. 1967  Federal  Resiatet 
Notice;"  and  the  existing  CTCa. 


letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas. 

New  Castle  County,  as  part  of  the 
Philadelphia  nonattainment  area  has 
been  classified  as  severe  1.  Therefore, 
Delaware's  revised  regulations  for  New 
Castle  County,  submitted  in  response  to 
the  SIP  call  letter,  also  respond  to  the 
RACT  fix-up  requirement 

Content  of  Revised  Regiilations 

On  June  14, 1988,  EPA  sent  a  letter  to 
the  Director  of  Delaware's  Air 
Resources  Section  outhning  the 
corrections  that  needed  to  be  made  to 
Delaware's  existing  VOC  regidations  to 
eliminate  the  identified  deficiencies  and 
inconsistencies  in  the  regulations.  The 
revised  VOC  regulations  submitted  by 
Delaware  on  July  6, 1990.  are  in 
response  to  EPA's  May  26  and  June  14, 
1988  letters.  The  specific  requirements  of 
the  revised  regulations  controlling 
volatile  organic  compound  emissions 
and  the  rationale  for  EPA's  proposed 
approval  action  are  explained  in  the 
NPR  and  will  not  be  restated  here. 
Public  conunents  were  received  on  the 
NPR.   - 

Response  to  Public  Comments 

On  November  18, 1991,  EPA  received 
only  one  comment  from  the  National  Oil 
Seed  Processors  Association  (NOPA) 
and  the  undersigned  members  of  the 
vegetable  oil  industries  submitted 
comments  on  EPA's  Proposed 
Rulemaking.  The  undersigned  members 
of  the  vegetable  oil  industries  are:  Com 
Refiners  Association,  Institute  of 
Shortening  and  Edible  Oils,  Inc., 
National  Cotton  Council,  and  NOPA. 
NOPA  and  the  undersigned  members 
commented  on  the  proposed 
amendments  to  Delaware's  defmition  of 
VOC. 

They  do  not  oppose  EPA  approval  of 
the  new  definition,  but  they  urge  EPA  to 
make  clear  at  the  time  of  approval  that 
the  definition  of  VOC  does  not  include 
vegetable  oils,  and  to  include  a 
statement  that  these  oils  are  exempt  in 
its  Federal  Register. 

The  commenters  provided  support 
documents  concerning  the  issue  that 
vegetable  oils  are  not  contributors  to  the 
ozone  problem.  The  support  documents 
were:  EPA  Office  of  Air  Quality 
Planning  Standards  Report  on  the 
Impact  of  Declaring  Soybean  Oil  Exempt 
from  VOC  Regulations  on  the  Coating 
Program  (April  1991),  esp.  p.  3  and 
conclusions  1-3.,  and  the  September 
1991  Frito  Lay,  Inc.  Study. 

As  an  alternative,  NOPA  and  the 
undersigned  members  stated  that  if  EPA 
is  compelled  to  conclude  that  vegetable 
oils  contribute  to  ozone  formation,  they 


also  urge  EPA  to  issue  control  guidance 
that  would  recognize  the  very  small 
contribution  of  such  sources  to  the 
ozone  problem  and  would  advise  states 
to  exempt  them  from  control  for  that 
reason. 

Response 

The  Delaware  DNREC  revised  their 
defmition  of  VOC  to  reflect  current  EPA 
guidance.  The  new  definition  deletes 
vapor  pressure  as  a  criterion  for 
determining  whether  or  not  an  organic 
compound  is  a  VOC  and  adds  the 
requirement  that  any  organic  compound 
which  is  involved  in  atmospheric 
photochemical  reactions  is  a  VOC 

Delaware's  revised  definition  of  VOC 
was  not  intended  to  regulate  the 
vegetable  oil  industries  but  to  identify 
all  potential  compoimds  which 
participate  in  atmospheric 
photodiemical  reactions.  Currently. 
Delaware  does  not  have  any  plans  to 
rejgulate  vegetable  oil  manufacturing  or 
processing. 

In  1990.  EPA  determined  that 
vegetable  oils  will  tend  to  remain 
primarily  in  the  condensed  phase  in  the 
atmosphere,  and  generally  will  not  be 
available  to  participate  in  the  formation 
of  photochemically-produced  ozone.  It  is 
important  to  note  that  states  may  adopt 
requirements  beyond  minimum  Federal 
requirements;  therefore,  to  the  extent 
that  the  State's  definition  includes 
vegetable  oils.  EPA  cannot  disapprove 
it.  See  42  U.S.C  7415. 

Hnal  Action 

EPA  is  approving  the  Delaware  SEP 
revision  containing  the  revised  rules  for 
VOC  emissions  in  Regulations  1  and  24 
of  Delaware's  Regulations  Governing 
the  Control  of  Air  Pollution.  This  action 
is  to  approve  of  Delaware's  revised 
VOC  regulations  to  correct  deficiencies 
of  Delaware's  Ozone  Attainment  Plan. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990. 

The  Agency  has  determined  that  this 
action  conforms  with.lhose 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
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relevant  statutory  and  regulatory 
requirements. 

SIP  approvals  under  Section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  versus  U.S. 
EPA.  427  U.S.C.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

This  action  approving  Delaware's 
revision  to  Regulations  1  and  24  to 
control  VOCs  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
Office  of  Management  and  Budget  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
date  of  publication). 

Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
approving  Delaware's  revision  to 
Regulations  1  and  24  to  control  VOCs 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  9. 1992. 
Stanley  L.  Laskowsk. 

Acting  Regional  Administrator.  Region  III. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  52-{  AMENDED! 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  I— Delaware 

2.  Section  52.420  is  amended  by 
adding  paragraph  (c)(44)  to  read  as 
follows: 

§  52.420    Identification  of  plan. 
•         •         •        *        * 

(c)  *  •  * 

(44)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  July  6. 1990. 

(i)  Incorporation  by  reference. 

(A)  A  letter  from  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  dated  July  6, 1990 
submitting  a  revision  to  the  Delaware 
State  Implementation  Plan,  effective  July 
3, 1990. 

(B)  Regulation  1— Definitions  and 
Administrative  Principles. 

(C)  Regulation  24 — Section  1,  General 
Provisions;  section  8,  Bulk  Gasoline 
Plants;  section  8,  Petroleum  Liquid 
Storage;  section  9,  Surface  Coating 
Operations;  section  14.  Petroleum 
Refinery  Component  Leaks;  and  section 
15,  Rotogravure  and  Flexographic 
Printing. 

[FR  Doc.  92-26897  Filed  11-10-92;  8:45  am] 
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40  CFR  Part  180 

IPP  0F3825/R1169;  FRL-4169-51 
RIN  2070-AB78 

Pesticide  Tolerances  for  Amitraz 

agency:  Environmental  Protection 
Agency  (EPA).  _ 
action:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide/miticide  amitraz  and  its 
metabolites  in  honey  and  beeswax 
when  present  therein  as  a  result  of 
application  to  beehives.  The  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  amitraz  was 
requested  in  a  petition  submitted  by 
Nor-Am  Chemical  Co. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  12, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  0F3825/R1169],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 


3708. 401  M  St.,  SW..  Washington,  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Dennis  H.  Edwards.  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  207.  CM  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202,  (703)- 
305-6386. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  February  22, 1990  (55  FR 
6311).  which  announced  that  Nor-Am 
Chemical  Co.,  Wilmington,  DE 19803. 
had  submitted  pesticide  petition  (PP) 
0F3825  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  permanent 
tolerances  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a,  for  the  residues  of  the 
insecticide/miticide  amitraz  (Ar-[2,4'- 
dimethylphenyl]-Ar-(((2,4- 
dimethylphenyl)-imino]methyll-A^- 
methylmethanimidamide)  and  its 
metabohtes7V-(2,4-dimethylphenyl)-Af- 
methyl  formamide  and  N-[2A- 
dimethylphenyl)-/V- 
methylmethanimidamide  (both 
calculated  as  the  parent)  in  honey  at  1.0 
part  per  million  (ppm)  and  in  beeswax 
at  7.0  ppm  when  present  as  a  result  of 
application  to  the  hives. 

The  Agency  reviewed  the  residue  data 
and  determined  that  a  tolerance  of  6.0 
ppm  should  be  proposed  for  beeswax. 
The  petitioner  subsequently  amended 
the  petition  by  proposing  a  tolerance  of 
6.0  ppm.  This  revision  was  announced  in 
the  Federal  Register  of  September  27, 
1990  (55  FR  39517). 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  notices  of  filing. 

Amitraz  effectively  controls  two 
parasitic  mites  which  seriously  threaten 
the  U.S.  honey  bee  industry.  Infestations 
of  the  honey  bee  tracheal  mite  [Acarapis 
woodi)  can  result  in  lower  honey 
production  and  reduced  survivability  of 
hives  during  nonhoney  flow  times  of  the 
year.  The  varroa  mite  ( Varroa 
jacobsoni)  causes  an  infection  in  honey 
bees,  varroasis,  which  results  in  infected 
bees  either  leaving  or  being  driven  from 
the  colony,  thus  weakening  or  killing  off 
the  colony.  It  is  possible  for  a  colony  to 
be  infested  with  both  mites.  Fluvalinate 
and  menthol  are  the  only  currently 
registered  control  measures.  However, 
fluvalinate  will  only  control  the  varroa 
mite,  and  menthol  will  only  control  the 
tracheal  mite.  Additionally,  menthol  is 
effective  only  when  ambient 
temperatures  exceed  60  degrees  F. 

During  the  fall  and  early  winter,  the 
designated  time  of  year  to  treat  brood 
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chambers  with  menthol,  temperatures  in 
many  parts  of  the  U.S.  do  not  reach  60 
degrees  F,  and  menthol  then  will  not 
provide  adequate  control  of  the  mite. 
Amitraz  will  control  both  mite  species 
with  a  single  application,  and  since  it  is 
not  temperature  dependant,  will  be 
effective  throughout  the  U.S.  The 
beekeeping  industry  will  realize 
substantial  benefits  from  a  product 
which  is  efTicacious  against  both  mite 
species,  thus  preventing  a  serious 
decline  in  pollination  activity  and  honey 
production. 

The  toxicological  data  considered  in 
support  of  these  tolerances  include  the 
following  toxicity  studies: 

1.  A  2-year  rat  feeding/oncogenicity 
study  which  was  negative  for  oncogenic 
effects  under  the  conditions  of  the  study 
and  which  had  a  NOEL  of  50  ppm  (2.5 
mg/kg/bwt)  for  nononcogenic  effects. 

2.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  15  ppm  (1.5  mg/ 
kg/bwt);  rat  and  rabbit  teratology 
studies  which  were  negative  at  doses  up 
to  12  mg/kg/bwt  and  25  mg/kg/bwt, 
respectively. 

3.  A  2-year  mouse  oncogenicity  study 
which  demonstrated  an  increase  in  the 
incidence  of  hepatocellular  tumors  in 
female  mice,  and  a  2-year  dog  feeding 
study  with  a  NOEL  of  0.25  mg/kg/bwt 
which  demonstrated  increased  blood 
glucose  and  slight  hypothermia  after 
dosing. 

The  reference  dose  (RfD),  based  on 
the  2-year  dog  feeding  study  with  a 
NOEL  of  0.25  mg/kg/bwt  and  a  100-fold 
uncertainty  factor,  is  calculated  to  be 
0.0025  mg/kg  of  body  weight/day. 

The  2-year  mouse  oncogenicity  study 
which  showed  an  increase  in  the 
incidence  of  hepatocellular  tumors  in 
female  mice  was  referred  to  the 
Agency's  Carcinogen  Assessment  Group 
(CAG)  for  evaluation.  GAG  (1986) 
concluded  that  amitraz  should  be 
classified  as  a  possible  human 
carcinogen.  Group  C.  This  classification 
is  based  on  the  Agency's  "Guidelines  for 
Carcinogen  Risk  Assessment"  published 
in  the  Federal  Register  of  September  24, 
1986  (51  FR  33992).  In  its  evaluation, 
CAG  gave  consideration  to  the  following 
information: 

1.  The  piositive  carcinogenic  effects 
were  found  in  only  one  species,  the 
mouse. 

2.  Tumors  were  discovered  mostly  in 
animals  at  the  scheduled  terminal 
sacrifice. 

3.  The  rat  was  negative  for  oncogenic 
effects  at  doses  as  high  as  200  ppm. 

4.  There  is  no  positive  epidemiological 
carcinogenicity  data  for  amitraz. 

On  February  12, 1986,  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 


(SAP)  completed  a  review  of  the  data 
base  for  the  Group  C  classification  of 
amitraz.  The  SAP  concluded  that  the 
weight  of  evidence  was  inadequate  to 
clearly  categorize  amitraz.  Amitraz  has 
also  been  determined  to  be  negative  in 
the  gene  mutation,  host-mediated,  and 
dominant-lethal  test  systems.  Studies 
such  as  the  Ames  bacterial  test,  a  mouse 
lymphoma  assay,  and  an  unscheduled 
DNA  synthesis  in  human  embryonic 
cells  have  been  conducted  with  amitraz, 
also  with  negative  results.  For  these 
reasons,  the  SAP  disagreed  with  the 
Agency  classification  and  recommended 
that  amitraz  be  classified  as  a  Group  D 
carcinogen  (not  classifiable  as  to  human 
carcinogenicity). 

Despite  the  SAP's  recommendation, 
the  Agency  continued  to  regulate 
amitraz  as  a  class  C  carcinogen,  without 
quantification  of  the  risk.  However,  in 
late  1990,  the  Agency  decided  to 
reexamine  the  weight-of-the-evidence 
regarding  the  carcinogenic  potential  of 
amitraz.  The  "C"  classification  was 
reaffirmed,  but  quantification  of 
potential  human  cancer  risk,  using  a 
low-dose  extrapolation  model  (Q'l), 
was  recommended.  This  decision  was 
based  on  the  fact  that  amitraz  was 
associated  with  the  induction  of 
multisite  benign  and  malignant  tumors 
.  in  different  strains  of  male  and  female 
mice.  Some  of  these  tumors 
(hepatocellular  tumors)  are  considered 
relatively  uncommon  in  female  B6C3F1 
mice. 

As  a  result  of  the  recommendation  to 
quantify  the  potential  cancer  risk,  a 
dietary  risk  assessment  for  amitraz  was 
prepared  using  anticipated  residues  and 
percent  crop  treated  information  for  the 
pubhshed  uses  (pears,  cattle,  and 
swine).  The  resulting  dietary  risk  was 
calculated  to  be  2.9  X  10  *.  The 
establishment  of  the  honey/beeswax 
tolerances  will  add  an  additional  0.1  X 
10  *  dietary  risk.  The  overall  risk 
estimate  may  be  exaggerated  since  a 
label  amendment  proposed  by  Nor-Am, 
and  currently  in  review,  will  result  in  a 
lower  residue  contribution  from  the  use 
of  amitraz  on  swine.  The  Agency  has 
also  asked  Nor-Am  to  reexamine  its 
existing  uses  and  labeling  to  determine 
if  the  dietary  risk  could  be  further 
reduced  as  a  result  of  additional  label 
modifications. 

The  calculated  reference  dose  (RfD) 
for  humans  is  0.0025  mg/kg/bwt/day. 
This  is  based  on  a  2-year  dog  feeding 
study  with  a  NOEL  of  0.25  mg/kg/bwt 
and  a  100-fold  uncertainty  factor.  The 
anticipated  residue  contribution  (ARC) 
for  this  chemical  utilizes  4.28  percent  of 
the  RfD.  The  proposed  tolerances  will 
contribute  0.002331  mg/kg/bwt/day  to 
the  human  diet  utilizing  an  additional 


0.093  percent  of  the  RfD.  This  results  in 
a  total  utilization  of  4.37  percent  of  the 
RfD.  The  nature  of  the  residue  in  plants 
and  livestock  is  adequately  understood. 
Since  there  are  no  livestock  feed  items 
in  this  petition,  there  is  no  expectation 
of  secondary  residues  in  meat,  milk, 
poultry,  or  eggs.  The  analytical  method 
is  gas  chromatography  using  electron 
detection.  There  are  currently  no  actions 
pending  against  continued  registration 
of  this  chemical. 

Based  on  the  above  information, 
including  the  data  showing  minimal 
risks  associated  with  this  use  in  bee 
hives  and  the  high  benefits  of  such  use. 
the  Agency  concludes  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
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statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements 

Dated;  October  9. 1992. 

Dougt^s  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  180  part  180  is 
amended  as  follows: 

PART  180-{AMENDED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348a  and  371. 

2.  By  amending  §  180.287  in  the  table 
therein  by  adding  and  alphabetically 
inserting  the  following  agricultural 
commodities,  to  read  as  follows: 

§  1 80.287    Amttraz;  tolerance*  for  re«Wue«. 


Commodity 


Parts  per 
mMion 


Beeswax 

Honey 


6.0 
1.0 


(FR  Doc.  92-27400  Filed  11-10-92:  8:45  ami 
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40  CFR  Part  180 

IPP  0E3836/R1167;  FnL-4166-11 
RIN  2070-AB78 

Pesticide  Tolerances  for  O-Ethyt  S- 
Phenyl  Ettiytptiosptwnodittiioate 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKXC  Final  rule. 


summary:  This  document  establishes 
tolerances  for  residues  of  the  insecticide 
O-ethyl  S-phenyl 

ethylphosphonodithioate.  including  its 
oxygen  analog  (O-elhyl  S-phenyl 
ethylphosphonothioate),  in  or  on  the  raw 
agricultural  commodities  bananas  and 
plantains.  This  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  insecticide  and  its  oxygen  analog 
in  or  on  the  commodities  was  requested 
in  a  petition  submitted  by  the 
interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  12. 1992. 


ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  0E3838/R11671,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M3708.  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FUmXCR  INFORMATIOM  COHTACT.  By 
mail:  Hoyt  L  jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division, 
Environmental  I>rotection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm. 
718C,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703)- 
305-53ia 

SUPPLEMENTARY  INFORMATIOM:  In  the 
Federal  Register  of  September  2, 1992 
(56  FR  40162).  EPA  Issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  i>roject  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  (PP) 
0E3836  to  EPA  requesting  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  to  establish  tolerances  for 
residues  of  the  insecticide  O-ethyl  S- 
phenyl  ethylphosphonodithioate, 
including  its  oxygen  analog  (O-ethyl  S- 
phenyl  ethylphosphonothioate).  in  or  on 
the  raw  agricultural  commodities 
bananas  and  plantains  at  0.1  part  per 
million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 

rule.  ^ 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 
Any  person  adversely  affected  by  this 
•    regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 


178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  StaL  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1901  (46 
FR  24950). 


Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  Cklober  27. 1992. 

Douglas  D.  CampU 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-1  AMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.221,  to  read  as 
follows: 

§  180.221    0-Ettiyl  S-phenyl 
ethylptiosphonodlthioate;  tolerances  for 

residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  O-ethyl  S- 
phenyl  ethylphosphonodithioate, 
including  its  oxygen  analog  (O-ethyl  £- 
phenyl  ethylphosphonothioate),  in  or  on 
the  following  raw  agricultural 
commodities: 


n, 
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Commodity 


Parts  per 


Asparagus.. 

Bananas 

B«ans.  torag« 

Beans,  vine  ttay . 
Be«ts.  sugar,  tops.. 
Com,  fietd,  (odder. 
Com,  field,  forage 
Com,  fresh  (including  sweet)  (K 
CWHR). 


Com,  grain  (irKkiding  pop) 

Com,  pop.  fodder 

Com,  pop.  forage 

Com,  sweet  forage 
Com,  sweet  fodder 

Peariuts - 

Peanuts,  forage. 

Peanuts,  hay 

Peanuts,  hulls 
Peas,  forage 
Peas,  vine  hay 
Peppermirrt. 

Peppermint,  hay.....~ 

Plantains 
Sorghum,  fodder 
Sorghum,  forage 
Sorghum,  grain 
Soyt>eans,  forage 
Soyt)eans,  hay 
Spearmint. 
Spearmint  hay 

Strawberries 

Sugarcane 
Vegetatjtes,  fnjiting 
Vegetatjies,  leafy 
Vegetables,  root  crop 
Vegetables,  seed  arvd  pod — 


(FR  Doc.  9Z-274OT  Filed  11-10-92;  8:45  am| 
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40  CFR  Part  180 

[OPP-300262A;  FRL-4082-2] 
RIN  2070-AC18 

Definitions  and  interpretations; 
Rapeseed 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMIMARY:  This  document  amends  40 
CFR  180.1(h)  to  add  EPA's 
interpretations  for  the  application  of 
tolerances  and  exemptions  from  the 
requirement  of  a  tolerance  established 
for  pesticide  chemicals  in  or  on  the  raw 
agricultural  commodity  rapeseed.  The 
amendment  to  40  CFR  180.1(h)  is  based, 
in  part,  on  recommendations  of  the 


Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  12. 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (OPP-300262A).  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St..  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT!  By 
mail:  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7505C).  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm,  716. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)305-5310. 
SUPPLEMENTARY  INFORMATION:  Section 
180.1(h)  (40  CFR  180.1(h))  provides  a 
listing  of  general  commodity  terms  and 
EPA's  interpretation  of  the  application 
of  the  terms  as  they  apply  to  tolerances 
and  exemptions  from  the  requirement  of 
a  tolerance  for  pesticide  chemicals 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  21  U.S.C.  346a. 
General  commodities  are  listed  in 
column  A  of  40  CFR  180.1(h),  and  the 
corresponding  specific  commodities  for 
which  tolerances  and  exemptions  from 
the  requirement  of  a  tolerance 
established  for  the  general  commodity 
apply  are  listed  in  column  B. 

In  the  Federal  Register  of  September 
2, 1992  (57  FR  40163).  EPA  issued  a 
proposed  rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  requested  that  40  CFR  180.1(h)  be 
amended  to  add  the  commodity 
"rapeseed"  to  the  general  category  of 
commodities  in  column  A  and  add  the 
corresponding  specific  commodities 
"Brassica  napus,  B.  campestris  and 
Crambe  abyssinica  (oil-seed  producing 
varieties  only  which  include  canola  and 
crambe)"  to  column  B. 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 


rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that  it 
is  appropriate  to  establish  the  general 
commodity  rapeseed  with  the 
corresponding  specific  commodities 
Brassica  napus,  B.  campestris  and 
Crambe  abyssinica  (oil-seed  producing 
varieties  only  which  include  canola  and 
crambe)  in  40  CFR  180.1(h). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  to  40  CFR  180.1(h)  is 
equivalent  for  the  purposes  of  the 
Regulatory  Flexibility  Act  to  the 
establishment  of  a  tolerance.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  27, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180-1  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1(h)  is  amended  by 
adding  and  alphabetically  inserting  the 
general  commodity  in  column  "A"  and 
the  corresponding  specific  commodities 
in  column  "B"  to  read  as  follows: 

§  180.1  Definitions  and  Interpretations. 


Rapeseed.. 


Brassica  napus.  R  campestns.  and  Crambe  abyssiryca  (oil- 
seed-producing varieties  onfy  which  include  canola  and 

crambe). 


(FR  Doc.  92-27402  Filed  ll-10-fl2;  8:45  am  J 
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40  CFR  Part  180 

;PP  2E4074/R1166;  FRL-416S-81 
RIN  207O-AB78 

Lagenldlum  Giganteum;  Exemptions 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  dociunent  establishes 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  Lagenidium 
giganteum  (a  fungal  organism)  on  the 
raw  agricultural  commodities  grass 
forage  and  hay,  rice  grain  and  straw, 
soybeans,  soybean  forage  and  hay,  and 
wild  rice  when  used  as  a  biological 
pesticide  in  accordance  with  good 
agricultural  practices  to  control 
mosquito  Iar\-ae.  This  regulation  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  12. 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  2E4074/R1166J,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Envirorunental  Protection  Agency.  Rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C).  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  716. 
CM  »2, 1921  lefferson  Davis  Highway, 
Arlington.  VA  22202.  {703)-3O5-5310. 
SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  September  2, 1992 
{57  FR  40161),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903. 
had  submitted  pesticide  petition  2E4074 
to  EPA  on  behalf  of  the  Agricultural 
•  Experiment  Station  of  California  and  the 
Department  of  Health  Services  of  the 
State  of  California.  The  petition 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)),  establish  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  Lagenidium  giganteum  in  or  on  the 
raw  agricultural  commodities  pasture 
grass,  rice,  soybeans,  and  wild  rice. 


The  Lagenidialies.  or  water  molds, 
consist  of  a  small  group  of  aquatic  furjgl 
that  are  parasitic  on  algae,  other  water 
molds,  and  small  aquatic  animal  life, 
including  certain  species  of  the 
Anopheles  and  Culex  mosquito  larvae. 
The  fungus  develops  within  the  body  of 
the  infected  larvae  and  asexually 
produces  motile  spores  that  infect  other 
larvae.  When  conditions  are  dry.  the 
fungus  reproduces  sexually  to  form 
dormant  spores.  Available  information 
indicate  that  the  dormant  spores 
germinate  when  exposed  to  water  to 
form  motile  spores  that  infect  newly 
hatched  mosquito  larvae. 

There  were  no  conunents  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  exemptions  from  the  requirement  of 
a  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance 
exemptions  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFTl  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFTl  180.33{i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue{s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
I^irsuant  to  the  requirements  of  the 


Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  27. 1992. 

Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs, 

Therefore.  40  CFR  pari  180  is  amended 
as  follows: 


PART  180— lAMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D.  by  adding  new 
5  180.1113.  to  read  as  follows: 

§180.1113    Lagenidium  giganteum; 
exemption  from  tt>e  requirement  of  a 
tolerance. 

Lagenidium  giganteum  (a  fungal 
organism)  is  exempt  from  the 
requirement  of  a  tolerance  in  or  on  the 
raw  agricultural  commodities  grasses, 
forage  and  hay;  rice,  grain  and  straw: 
soybeans:  soybean,  forage  and  hay;  and 
wild  rice. 
(FR  Doc.  92-27403  Filed  \\-\0-%Z:  8:45  am| 

BHXmO  COOC  6S60-60-F 


40  CFR  Part  180 

IPP  9F3712/R1164:  FRL-4163-0I 
RIN  2070-AB78 

Pesticide  Tolerance  for  Metalaxyl 

agency:  Environmental  J*rotection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  document  establishes  a 
tolerance  for  residues  of  the  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
green  hops  at  2.0  parts  per  million  (ppm). 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  metalaxyl  in  or  on  the  commodity 
was  requested  in  petitions  submitted  by 
Ciba-Geigy  Corp. 
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EFFECnvf  date:  This  regulation 
becomes  effective  September  22. 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  9F3712/R11641.  may  be 
submitted  to:  Hearing  Cleric  (A-llO). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PN4)  21.  Registration  Division  (H7505C). 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington.  DC  20460.  In 
person,  contact:  Susan  T.  Lewis,  Product 
Manager  (PM)  21,  Registration  Division 
(H7505C).  Rm.  227,  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202,  (703)  305-6900. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  February  28, 1989  (54  FR 
8393).  which  announced  that  Ciba-Geigy 
Corp..  P.O.  Box  18300,  Greensboro.  NC 
27419,  had  submitted  a  tolerance 
petition  (PP)  9F3712  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  406(d)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  21  U.S.C.  346a(d). 
propose  to  amend  the  tolerance  for  the 
fungicide  metalaxyl  [7V-(2.6-dimethyl- 
phenyl)-N-{methoxyacetyl)  alanine 
methyl  ester]  and  its  metabolites 
containing  the  2.6-dimethylaniline 
moiety,  and  A^-(2-hydroxymethyl-6- 
methylphenyl)-A^-(methoxyacetyl) 
alanine  methyl  ester  in  or  on  green  hops 
from  0.5  ppm  to  2.0  ppm  resulting  from 
application  of  the  pesticide  to  the 
growing  crop. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerance  is  being  sought  and 
capable  of  achieving  the  intended 
physical  or  technical  effect.  The 
toxicological  data  considered  in  support 
of  the  tolerance  include  the  following: 

1.  A  3-month  dietary  study  in  rats  with 
a  no-observed-effect  level  (NOEL)  at 
12.5  milligrams  per  kilogram  (mg/kg) 
body  weight  (bwt]/day  (250  ppm). 

2.  A  developmental  toxicity  study  in 
rats  with  a  NOEL  of  400  mg/kg  bwt/day 
(highest  dose  tested  [HDT]).  Metalaxyl 
did  not  cause  developmental  toxicity, 
even  in  the  presence  of  maternal 
toxicity. 

3.  A  developmental  toxicity  study  in 
rabbits  with  a  NOEL  of  300  mg/kg  bwt 
(HDT).  Metalaxyl  did  not  cause 
developmental  toxicity,  even  in  the 
presence  of  maternal  toxicity. 

4.  Metalaxyl  did  not  induce  gene 
mutations  in  bacteria,  yeast,  and 


lymphoma  cells  in  vitro  with  or  without 
metabolic  activation.  The  fungicide  also 
caused  no  structural  or  numerical 
chromosomal  aberrations  in  hamsters 
(in  vivo  nucleus  anomaly  assay),  or  mice 
(a  dominant  lethal  assay).  No  DNA 
damage  was  observed  in  bacteria,  and 
no  unscheduled  DNA  synthesis  was 
noted  in  rat  primary  hepatocytes  or 
human  fibroblasts  in  vitro  as  the  result 
of  exposure  to  metalaxyl.  These  results 
suggest  that  metalaxyl  is  not  genotoxic. 

5.  A  mouse  dominant-lethal  study  that 
was  n'^ative  for  mutagenicity. 

6.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  62.5  mg/kg  bwt/ 
day  (1,250  ppm). 

7.  A  6-month  dog  feeding  study  with  a 
NOEL  of  6.25  mg/kg  bwt/day  (250  ppm). 
Effects  found  at  250  mg/kg  were 
increased  serum  alkaline  phosphatase 
activity  and  increased  liver  weight  and 
liver-to-brain  weight  ratios  without 
histological  changes. 

8.  A  2-year  rat  chronic  feeding/ 
oncogenic  study  with  no  compound- 
related  carcinogenic  effects  under  the 
conditions  of  the  study  at  dietary  levels 
up  to  1.250  ppm.  The  NOEL  is  12.5  mg/kg 
bwt/day  (250  ppm).  The  LOEL  is  1,250 
ppm  (62.5  mg/kg/day)  based  upon  slight 
increases  in  liver  weight  to  body  weight 
ratios  and  periacinar  vacuolation  of 
hepatocytes. 

9.  A  2-year  mouse  oncogenic  study 
with  no  compound-related  carcinogenic 
effects  under  the  conditions  of  the  study 
at  dietary  levels  up  to  1,250  ppm. 

Because  of  concerns  raised  over  some 
equivocal  increases  in  tumor  incidences 
in  the  male  mouse  liver ,  the  male  rat 
adrenal  medulla,  and  the  female  rat 
thyroid,  the  two  chronic  feeding  studies 
were  submitted  to  the  Environmental 
Pathology  Laboratories  (EPL)  for  an 
independent  reading  of  the  microscopic 
slides.  The  new  pathological  evaluation 
by  EPL  and  the  original  reports  of  the  rat 
and  mouse  oncogenicity  studies  were 
then  both  submitted  for  review  to  EPA's 
Carcinogen  Assessment  Group  (CAG).  A 
final  review  of  the  carcinogenicity 
studies  and  related  material  was 
performed  by  the  Peer  Review 
Committee  of  the  Toxicology  Branch 
(TB)  of  the  Office  of  Pesticide  Programs 
(OPP). 

The  four  major  issues  evaluated  by 
CAG  and  the  peer  review  group 
included:  (1)  Perifollicular  cell  adenomas 
in  the  thyroid  of  female  rats;  (2)  adrenal 
medullary  tumors  (pheochromocytomas) 
in  male  rats:  (3)  liver  tumors  in  male 
mice;  and  (4)  whether  the  HDT  (1.250 
ppm)  in  the  rat  and  mouse  oncogenicity 
studies  represented  a  maximum 
tolerated  dose  (MTD). 

Regarding  the  thyroid  tumors  in 
female  rats,  the  peer  review  group 


concluded  that  the  increased  incidences 
of  thyroid  tumors  in  females  of  treated 
groups  were  not  compound-related.  This 
conclusion  was  based  on  the  following: 
(1)  There  was  no  progression  of  benign 
tumors  (adenomas)  to  malignancy 
(carcinomas);  (2)  there  was  no  increase 
in  hyperplastic  changes;  (3)  there  was  no 
dose-response  relationship;  and  (4)  the 
two  reevaluations  of  the  microscopic 
slides  by  the  pathologists  at  EPL  and  TB 
in  OPP  further  did  not  confirm  any 
apparent  effects  observed  in  the  original 
report. 

The  issue  of  a  possible  treatment- 
related  increase  of  adrenal  medullary 
gland  tumors,  namely, 
pheochromocytomas.  in  the  male  rat 
was  also  reassessed  by  both  CAG  and 
the  Peer  Review  Committee.  Both 
concluded  that  the  data,  especially  in 
view  of  the  reevaluation  of  the 
microscopic  slides  performed  by  EPL 
did  not  support  a  compound-related 
increase  of  adrenal  medullary  tumors; 
the  incidence  of  pheochromocytomas 
more  accurately  represented 
spontaneous  variations  of  a  commonly 
occurring  tumor  in  the  aged  rat. 

The  analysis  of  the  significance  of  the 
equivocal  increase  in  the  incidence  of 
liver  tumors  in  male  mice  was  very 
similar  to  that  performed  for  the  rat 
thyroid  and  adrenal  gland  tumors.  The 
original  pathological  reading  of  the 
tissue  sUdes  reported  an  elevated 
increase  of  tumors  in  some  treatment 
groups;  however,  these  increases  were 
not  evident  after  a  reevaluation  of  the 
microscopic  slides  was  performed  by  an 
independent  pathologist  at  EW.  and  by 
the  reading  of  a  CAG  pathologist.  The 
Peer  Review  Committee  concurred  that 
the  reevaluation  of  the  slides  is  reliable 
and  does  not  show  any  compound- 
related  increase  in  the  incidence  of  liver 
tumors  in  the  mouse. 

The  Agency  believes  that  the  data 
from  the  rat  and  mouse  long-term 
studies  are  sufficient  to  support  the 
conclusion  that  metalaxyl  does  not 
show  a  carcinogenic  potential  in 
laboratory  animals.  This  conclusion  is 
supported  by  the  following:  (1)  The 
doses  tested  in  both  the  rat  and  mouse 
long-term  studies  approached  an  MTD 
based  upon  compound-related  changes 
in  liver  weight  and/or  liver  histology;  (2) 
extensive  available  mutagenic  evidence 
indicates  no  potential  genotoxic  activity 
which  correlates  with  the  negative 
carcinogenic  potential  demonstrated  in 
long-term  testing;  (3)  metalaxyl  is  not 
structurally  related  to  known 
carcinogens;  and  (4)  under  the 
conditions  of  the  rat  and  mouse  tests,  no 
indication  of  compound-related 
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carcinogenic  effects  were  noted  at  any 
of  the  treatment  doses,  sexes,  or  species. 
The  reference  dose  (RfD)  based  on  the 
6-month  dog  feeding  (NOEL  6.25  mg/kg 
bwt/day),  and  using  a  hundredfold 
safety  factor,  is  calculated  to  be  0.060 
mg/kg  bwt/day.  The  theoretical 
maximum  residue  contribution  from 
previously  established  tolerance 
regulations  and  the  tolerance 
established  here  is  0.0112  mg/kg  bwt/ 
day  and  utilizes  18.7  percent  of  the  RfD. 

The  nature  of  the  residue  is 
adequately  understood,  and  adequate 
analytical  methods  (capillary  N/P  GLC) 
are  available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  the  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow. 
Public  Information  Branch.  Field 
Operations  Division  (H7506C).  401  M  St.. 
SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm. 
1128C.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703)  305- 
5232. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Existing  meat  and  milk 
tolerances  are  adequate  to  cover  any 
secondary  residues  from  the  feed  use  of 
metalaxyl  in  conjunction  with  proposed 
tolerances.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  amendment  of  the 
tolerance  for  green  hops  will  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  proscribed  in  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each 
issue  .  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 


more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (40  FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  22. 1992. 

Douglas  D.  Campt 

Director.  Office  of  Pesticide  Programs. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  483 
IBPD-477-F1 
RIN  0938-AD66 

Medicare  and  Medicaid;  Charges  to 
Residents'  Funds  in  Nursing  Homes 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  part  180 
be  amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.408(a)  is  amended  in  the 
table  therein  by  revising  the  entry  for 
hops,  green  to  read  as  follows: 


summary:  This  final  rule  protects  the 
personal  funds  (including  personal 
needs  allowances)  of  residents  in  skilled 
nursing  facilities  (SNFs)  and  nursing 
facilities  (NFs)  whose  care  is  paid  for  by 
Medicare  and  Medicaid.  It  sets  forth  the 
items  and  services  that  are  included  in 
program  payment  and  those  for  which  a 
facility  may  charge  residents.  The 
regulations  are  required  by  section  21(b) 
of  the  Medicare-Medicaid  Anti-Fraud 
and  Abuse  Amendments  of  1977  and 
sections  4201  and  4211  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 
DATES:  These  regulations  are  effective 
October  1. 1993.  However,  we  will  not  . 
hold  a  State  out  of  compliance  with  the 
requirements  if  the  State  submits 
preprinted  plan  amendments  and 
required  attachments  by  90  days  from 
the  receipt  of  the  preprint. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Kuespert.  (410)  966-1782. 
SUPPLEMENTARY  INFORMATION: 


§180.408 
residues. 

(a)* 


Metalaxyl;  tolerances  for 


Commodity 


Parts  per 
million 


Hops,  green. 


2.0 


(FR  Doc.  92-27404  Filed  11-10-92;  8:45  am) 

BtLUNQ  COOE  eseO-60-F 


L  Background 

A.  Statute 

The  Senate  Report  (Sen.  Rep.  No.  95- 
453)  that  accompanied  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments  of  1977  (Pub.  L.  95-142) 
indicated  that  investigations  by  the 
General  Accounting  Office,  the  Senate 
Special  Committee  on  Aging,  and 
various  State  investigators  revealed 
misuse  of  residents'  personal  funds  by 
some  nursing  homes.  One  form  of  abuse 
involved  facilities  charging  residents  for 
items  and  services  that  should  be  paid 
by  Medicare  or  Medicaid. 

Congress  addressed  this  issue  in 
section  21(b)  of  Public  Law  95-142, 
which  set  forth  a  provision  regarding  the 
proper  use  of  residents'  personal  funds 
by  skilled  nursing  facilities  (SNFs)  and 
intermediate  care  facilities  (ICFs).  (On 
October  1. 1990,  SNFs  and  ICFs 
participating  in  the  Medicaid  program 
became  nursing  facilities  (NFs)  to 
conform  to  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
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L.  100-203).)  Specifically.  Public  Law  95- 
142  required  the  Secretary  to  issue 
regulations  defining  those  costs  that 
may  be  charged  to  the  personal  funds  of 
Medicare  or  Medicaid  residents  of  SNFs 
or  NFs  and  those  costs  that  are  to  be 
included  in  the  reasonable  cost  or 
reasonable  charge  for  Medicare 
extended  care  services  or  for  NFs  under 
Medicaid.  At  the  time  this  law  was 
enacted,  HCFA  believed  that  a 
combination  of  existing  law,  current 
Medicare  and  Medicaid  regulations, 
manuals,  and  policy  transmittals  that 
define  those  services  for  which  a 
provider  will  or  will  not  be  paid  was 
sufficient  to  meet  the  intent  of  section 
21(b).  However,  sections  4201  and  4211 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L.  100-203),  which  add 
sections  1819(f)(7)  and  1919(f)(7)  of  the 
Social  Security  Act  (the  Act),  make  it 
clear  that  more  specific  regulations 
implementing  section  21(b)  must  be 
promulgated. 

Section  4201(a)  of  Public  Law  100-203 
requires  the  Secretary  to  publish 
regulations  that  define  those  costs 
which  may  be  charged  to  the  personal 
funds  of  Medicare  patients  in  SNFs  and 
those  coats  which  are  to  be  included  in 
the  reasonable  cost  (or  other  payment 
amount)  for  extended  care  services. 
Section  4211(a)  of  Public  Law  100-203 
requires  the  Secretary  to  publish 
regulations  that  define  those  costs 
which  may  be  charged  to  the  personal 
funds  of  Medicaid  patients  in  NFs  and 
those  costs  which  are  to  be  included  in 
the  Medicaid  payment  amount. 

B.  Regulations 

Currently,  regulations  at  42  CFR 
483.10(c)(8)  state  that  SNFs  in  the 
Medicare  program  and  NFs  in  the 
Medicaid  program  may  not  impose  a 
charge  against  the  personal  funds  of  a 
resident  for  any  item  or  service  for 
which  payment  is  made  under  Medicare 
or  Medicaid.  Medicare  regulations  at 
§  411.15  exclude  personal  comfort 
services  (except  as  necessary  for  the 
palliation  or  management  of  terminal 
illness]  from  Medicare  coverage. 
Therefore  a  SNF  may  charge  a  Medicare 
beneficiary  for  these  services.  Section 
489.32  establishes  conditions  under 
which  a  SNF  may  charge  a  Medicare 
'  beneficiary  for  providing  items  and 
services  that  are  more  expensive  than  or 
in  excess  of  services  covered  under 
Medicare. 

Medicaid  regulations  at  §  447.15 
prohibit  NFs  from  requiring  residents  to 
supplement  Medicaid  payments  for 
items  and  services  that  are  covered, 
except  for  cost-sharing  obligations. 
These  regulations  provide  that  under  the 
State  plan,  each  Medicaid  agency  must 


limit  participation  in  the  Medicaid 
program  to  providers  who  accept,  as 
payment  in  full,  the  amounts  paid  to 
them  by  the  Medicaid  agency  for  items 
and  services  furnished  to  recipients.  The 
Senate  Committee  on  Finance  Report 
No.  744,  dated  November  14, 1967.  stated 
in  part: 

Any  limitations  in  supplementation  are  not 
intended  to  preclude  additional  payments  for 
the  reasonable  costs  or  diarges  for 
nonstandard  nursing  home  services  such  as 
*  *  *  telephone,  television.  *  *  * 

Nonstandard  services  are  those  not 
included  in  the  State  plan.  Therefore. 
NFs  are  permitted  to  charge  Medicaid 
residents  a  reasonable  price  for 
nonstandi.rd  services.  Income  protected 
for  the  personal  needs  of  the  recipient  in 
accordance  with  §  435.725  may  be  used 
to  pay  for  these  types  of  charges. 

H.  Provisions  of  the  Proposed  Rule 

On  March  20, 1990,  we  published  a 
proposed  rule  in  the  Fedoal  Register  (55 
FR  10256).  In  it  we  proposed  to  fulfill  the 
requirements  imposed  by  section  21(b) 
of  Public  Law  95-142,  and  sections  4201 
and  4211  of  Public  Law  100-203.  We 
proposed  requiring  that  facilities: 

(1)  Notify  residents  of  items  and 
services  for  which  they  may  be  charged 
if  they  request  them;  and 

(2)  Not  require  residents  to  purchase 
items  or  services  in  order  to  be  admitted 
or  to  continue  to  stay  in  the  facility. 

Specifically,  we  proposed  expanding 
the  standard  at  §  483.10(c)(8),  which 
currently  states  that  the  facility  may  not 
impose  a  charge  against  the  personal 
fimds  of  a  resident  foy  any  item  or 
service  for  which  payment  is  made 
under  Medicaid  or  Medicare.  We 
proposed  changing  the  existing  rule  by 
specifying  the  required  and  optional 
services  that  are  paid  by  Medicare 
under  the  SNF  benefit  and  by  Medicaid 
under  the  NF  benefit  and  are  not  to  be 
charged  to  a  Medicare  beneficiary  or 
Medicaid  recipient.  We  proposed 
providing  that  a  facility  may  charge 
residents  who  request  more  expensive 
or  extra  services  the  difference  between 
what  the  program  pays  and  the  cost  of 
the  item  or  service,  in  accordance  with 
§  489.32. 

In  the  expanded  standard  at 
§  483.10(c)(8),  we  proposed  listing 
categories  of  items  that  may  be  charged 
to  residents  and,  with  respect  to 
requested  items  and  services,  proposed 
setting  forth  these  requirements: 

•  The  facility  must  not  charge  a 
resident  for  any  item  or  service  not 
requested  by  the  resident. 

•  The  facility  must  not  require  a 
resident  to  request  any  item  or  service 


as  a  condition  of  admission  or  continued 
stay. 

•  The  facility  must  inform  the 
resident  requesting  an  item  or  service 
for  which  a  charge  will  be  made  that 
there  will  be  a  charge  for  the  item  or 
service  and  what  the  charge  will  be. 

Similarly,  we  proposed  revising  the 
standards  for  ICFs/MR  at  §  483.420  to 
provide  that  the  facility  must  comply 
with  the  same  provisions  with  respect  to 
items  or  services  that  may  be  charged  to 
residents'  funds  that  we  proposed  at 
§  483.10(c)(8). 

Because  it  would  not  be 
administratively  feasible  to  develop  an 
all-inclusive  set  of  items  and  services 
for  which  payment  is  made  under 
Medicare  or  Medicaid  at  S  483.10(c)(8). 
we  listed  categories  of  items  and 
services.  We  believe  that  most 
categories  were  self-explanatory: 
however,  for  purposes  of  that  notice  of 
proposed  rulemaking,  we  developed  a 
list  to  clarify  the  statement  at 
§  483.10(c)(8)(i)(E).  We  said  that  routine 
personal  hygiene  items  and  services 
include  but  are  not  limited  to:  shampoo, 
hair  conditioner,  comb,  brush,  bath 
soap,  disinfecting  soaps  or  specialized 
cleansing  agents  when  indicated  to  treat 
special  skin  problems  or  to  fight 
infection,  razors,  shaving  cream, 
toothbrush,  toothpaste,  denture 
adhesive,  denture  cleaner,  dental  floss, 
moisturizing  lotions,  tissues,  cotton 
balls,  cotton  swabs,  deodorant, 
incontinence  supplies,  sarvitary  napkins 
and  related  supplies,  towels, 
washcloths,  hospital  gowns,  over-the- 
counter  drugs  (such  as  aspirin, 
acetaminophen,  and  cough  syrup),  nail 
hygiene,  hair  hygiene,  shampoos, 
bathing,  shaving,  personal  laundry,  and 
incontinence  care. 

We  invited  comments  on  this  issue 
both  with  respect  to  whether  there 
should  be  a  specific  listing  in  the 
regulations  of  items  and  services  such 
as  the  one  provided  above  and  as  to 
whether  this  category  should  be 
expanded  or  limited.  We  were  aware 
that  there  are  additional  items  and 
services  that  many  believe  should  be 
available  to  residents  without  charge. 
These  include  a  variety  of  medical  items 
and  services  such  as  prescription  drugs 
and  eyeglasses.  We  limited  the  items 
and  services  that  may  not  be  charged  to 
residents  to  routine  personal  hygiene 
items,  including  personal  laundry,  and 
services  paid  under  the  Medicare  and 
Medicaid  programs,  but  we  invited 
public  comments  as  to  whether  personal 
laundry  and  other  services  should  be 
paid  for  by  the  resident. 

We  stated  that  compliance  with  the 
requirements  of  this  proposed  rule 
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would  be  reviewed  as  part  of  the  survey 
and  certification  process,  and  that 
therefore,  noncompliance  could  affect 
continued  facility  participation  in 
Medicare  and  Medicaid. 

We  also  stated  that  this  rule  will 
affect  State  plans  under  the  Medicaid 
program.  We  are  developing  a  separate 
notice  of  proposed  rulemaking  that 
would  define  "nursing  facility  ser\'ices" 
as  including  the  items  and  services 
identified  at  §  483.10(c)(8)(i).  Therefore, 
when  that  proposed  rule  is  made  final. 
States  will  be  compelled  to  cover  the 
items  and  services  at  §  483.10(c)(8)(i) 
under  their  State  plans  as  NF  services. 

Finally,  we  stated  that  upon  finalizing 
the  March  20. 1990  proposed  rule,  we 
would  issue  a  revised  State  plan 
preprint  to  implement  the  final 
requirements  that  apply  to  the  Medicaid 
program,  and  that  States  would  have  90 
days  from  receipt  of  the  preprint  to 
submit  their  State  plan  changes  and 
required  attachments  to  the  appropriate 
HCFA  regional  offices. 

III.  Discussion  of  Comments 

We  received  672  timely  items  of 
correspondence  in  response  to  the 
March  20, 1990  proposed  rule.  The 
comments  were  primarily  from  SNFs. 
ICFs/MR,  NFs,  State  government 
agencies  and  departments,  health  care 
associations,  and  individuals.  The 
comments  and  our  responses  to  these 
comments  are  as  follows: 

General  comments 

Comment:  Many  of  the  comments  we 
received  on  the  proposed  rule  were 
based  on  the  assumption  that  all  the 
services  required  to  be  provided  by 
SNFs  and  NFs  were  required  to  be  listed 
in  the  regulation  and  that  payment  to 
the  SNF  or  NF  itself  was  required  to 
encompass  payment  for  all  the  services 
listed.  It  was  suggested  that  publication 
of  a  list  that  included  specific  mention  of 
each  covered  item  and  service  in  the 
context  of  a  regulation  requiring  that 
payment  be  made  to  the  facility  for  all 
listed  items  was  the  only  way  to 
implement  sections  1819(f)(7)  and 
1919(f)(7)  of  the  Act  and  section  21(b)  of 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977. 
Commenters  suggested  a  wide  variety  of 
individual  services  they  believed  should 
be  included  in  such  a  list.  Commenters 
also  asserted  that  we  were  proposing  to 
prohibit  facilities  from  charging 
residents  for  some  items  not  included  in 
the  list  of  required  services. 

Response:  These  regulations 
implement  section  21(b]  of  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  and 
sections  1819(f)(7)  and  1919(f)(7)  of  the 


Act.  These  provisions  of  the  law  require 
that  the  Secretary  issue  regulations  on 
three  areas  of  services  in  nursing  homes 
One  area,  identical  for  both  the 
Medicare  and  Medicaid  programs,  was 
to  "define  those  costs  which  may  be 
charged  to  the  personal  funds  of 
residents"  who  are  receiving  covered  NF 
(in  the  case  of  Medicaid)  or  SNF  (in  the 
case  of  Medicare)  services.  The 
statutory  language  with  respect  to  this 
requirement  was  the  same  in  sections 
1819(f)(7)(A)  and  1919(f)(7)(A)  of  the 
Act. 

The  second  and  third  areas  relate 
separately  to  the  Medicare  and 
Medicaid  programs.  For  Medicare,  the 
requirement  is  to  define  those  costs 
"which  may  be  included  in  the 
reasonable  cost  (or  other  payment 
amount)  under  this  title  for  extended 
care  services".  For  Medicaid,  the 
requirement  is  to  define  those  costs 
"which  are  to  be  included  in  the 
payment  amount  under  this  title  for 
nursing  facility  services".  This  statutory 
language  does  not,  in  our  view,  requh-e 
that  payment  be  made  under  the  SNF 
and  NF  benefits  for  all  of  the  services 
that  are  required  to  be  provided  to  SNF 
and  NF  residents.  Rather,  both  the 
Medicare  and  Medicaid  programs  (and 
within  the  Medicaid  program,  the 
separate  State  programs)  provide  for 
various  options  under  which  some  of  the 
services  may  (or  must)  be  provided 
under  agreements  or  arrangements  with 
other  entities.  Depending  upon  the 
circumstances,  payment  may  be  made 
through  the  NF  or  SNF  or  directly  to  the 
other  entity.  (For  Medicare,  when 
services  are  furnished  under 
arrangements,  payment  is  made  to  the 
SNF.) 

Under  the  Medicare  program,  the 
services  required  to  be  provided  by  a 
SNF  are  listed  in  section  1819(b)(4)  of 
the  Act  while  the  services  that  are 
covered  in  a  SNF  are  defined  in  section 
1861(h).  which  enumerates  those 
services  of  SNFs  that  can  be  covered 
under  the  Medicare  program.  Some  of 
these  services  are  required  to  be 
provided  directly  by  the  SNF  while  other 
services  may  be  provided  under 
arrangements  with  others  or  with  a 
hospital  with  which  the  SNF  has  a 
transfer  agreement.  Still  other  services 
may  be  covered  under  Medicare  part  B, 
and  payment  for  them  may  be  made 
directly  to  the  provider  or  practitioner. 
Some  services  may  be  covered  either 
way,  for  example,  a  catheter  may  be 
covered  under  part  A  or  may  in  some 
cases  be  covered  as  a  prosthetic  device 
under  part  B.  As  a  result,  it  is  not 
possible  to  list  exhaustively  services 
which  are  always  included  in  SNF  costs 


Under  the  Medicaid  program,  there  is 
not  a  separate  listing  of  covered  NF 
services  and  the  services  required  to  be 
provided  by  a  NF.  Section  1919(b)(4)  of 
the  Act  lists  both  sets  of  services. 
However,  the  law  permits  these  services 
to  be  provided  by  the  facility  or  for  the 
facilities  to  arrange  for  their  provision, 
and  the  law  does  not  require  that 
Medicaid  NFs  be  financially  responsible 
for  services  provided  under 
arrangements  by  other  providers,  though 
it  is  often  possible  for  NFs  to  do  so,  and 
States  follow  various  strategies  with 
respect  to  some  of  the  items  and 
services  involved.  For  example,  a 
number  of  States  pay  for  the  drugs  used 
by  NF  residents  under  their  drug 
benefits,  making  payments  directly  to 
the  pharmacy  that  furnishes  the 
prescriptions.  Thus,  it  is  not  possible  for 
us  to  provide  an  exhaustive  list  of  items 
and  services  that  must  be  included  in 
the  payment  amount  under  Medicaid 
"for  NF  services"  because  payment  for 
some  of  the  services  may  be  through 
benefits  other  than  the  NF  benefit. 

In  addition,  as  noted  above,  the  range 
of  services  covered  under  the  Medicare 
SNF  benefit,  as  described  in  section 
1861(h)  of  the  Act,  is  different  to  some 
extent  from  the  range  of  services  listed 
in  section  1819(b)(4)  of  the  Act  that 
describes  the  services  and  activities  that 
a  SNF  must  provide  to  the  extent  needed 
to  fulfill  all  written  plans  of  care.  As  a 
result,  some  of  the  services  provided  to 
SNF  patients  may  well  come  from 
providers  or  practitioners  other  than  the 
SNF  and  be  paid  for  outside  the  SNF 
payment  system.  As  in  the  case  oi 
dental  services,  some  services  may  be 
the  responsibility  of  the  resident 
because  they  are  not  covered  under  the 
Medicare  program. 

For  these  reasons,  it  is  not  possible  oi 
desirable  at  this  point  to  attempt  to 
compile  a  detailed  list  of  the  services 
that  would  be  included  in  either  the 
Medicare  or  Medicaid  payment  to  a  SNF 
or  NF.  There  are  too  many  differences 
between  the  Medicare  and  Medicaid 
programs  to  compile  a  single  list  for 
both  and  too  many  possibilities  for 
payment  outside  the  SNF  or  NF  payment 
system  to  compile  exhaustive  lists  for 
the  programs  separately.  Accordingly, 
we  have  retained  the  general  list 
provided  in  the  proposed  rule,  revised  as 
appropriate  based  on  the  public 
comments  we  received  (which  are 
discussed  below). 

We  would  like  to  emphasize  that  this 
regulation  does  not  address  the  full 
range  of  services  that  comprises  the  SNF 
or  NF  benefits  and  does  not  relieve 
facilities  from  their  responsibility  to 
furnish  all  of  the  services  required  to  be 
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provided  by  sections  1819(b)(4)  and 
1919(b)(4)  of  the  Act.  and  by  Federal 
regulations  at  42  CFR  part  483,  subpart 
B.  It  also  does  not  excuse  States  from 
funding  required  services  or  prevent 
Medicare  payment  from  being  made  for 
all  extended  care  services  listed  in 
section  1861(h)  of  the  Act.  Instead,  the 
regulation  simply  reflects  our  view  of 
the  services,  which,  at  a  minimum,  must 
be  included  in  Medicare  or  Medicaid 
payment  to  a  facility  as  extended  care 
services  or  NF  services  respectively. 

Comment  Several  commenters 
requested  that  we  allow  States  to 
determine  what  they  will  cover  under 
Medicaid. 

Response:  As  indicated  above,  section 
21(b)  of  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  of  1977 
and  section  1919(f)(7)  of  the  Act  require 
the  Secretary  to  issue  regulations  which 
define  these  items  and  services  that  are 
included  in  Medicaid  payment. 
Therefore,  at  a  minimum.  States  must 
ensure  that  the  items  and  services 
identified  by  the  Secretary  are  included 
in  the  Medicaid  payments.  However. 
States  may  require  that  additional  items 
and  services  be  included  in  payment 
under  Medicaid. 

Comment:  A  commenter  asked  that 
we  define  residents  personal  funds. 

Response:  Personal  fxmds  are  those 
funds  that  belong  to  a  resident. 

Comment-  A  conmienter  believed  that 
these  requirements  should  be  made 
appropriate  for  demographic  changes  in 
the  future,  and  we  should  consider 
future  acts  of  Congress  to  malce  them  so. 

Response:  We  cannot  be  certain  of 
any  future  conditions,  demographic  or 
otherwise.  We  will  revise  these  rules  if 
it  becomes  necessary  to  do  so. 

Comment  One  commenter  believed 
that  we  were  requiring  facilities  to 
provide  all  included  services  directly 
and  protested  this  result. 

Response:  We  have  not  required 
facilities  to  provide  all  included  services 
directly  (except  when  required  by 
regulations  or  law).  However,  the 
facility  must  ensure  that  the  included 
items  and  services  are  provided  at  no 
charge  to  the  resident. 

Comment  One  commenter  believed 
that  there  should  be  punitive  measures 
for  those  who  do  not  comply  with 
regulations;  another  commenter  believed 
that  penalties  other  than  decertiflcation 
should  be  applied  to  facilities  that  do 
not  comply  with  requirements;  and 
another  commenter  believed  that 
compliance  with  these  regulations 
should  be  checked  by  auditors  rather 
than  by  surveyors.  One  commenter 
asked  how  HCFA  will  monitor  to 
determine  whether  all  personal  hygiene 
items  are  furnished  by  facilities. 


Response:  We  do  not  need  to  monitor 
the  source  of  all  personal  hygiene  items. 
We  have  not  prohibited  residents  from 
purchasing  their  own  personal  hygiene 
items  if  they  wish  or  from  receiving 
them  from  family  or  friends:  we  have 
only  required  facilities  to  provide  them 
when  needed  without  charging 
residents.  This  rule  applies  to  facihties 
and  States.  Facility  behavior  in  relation 
to  residents  is  monitored  by  surveyors. 
The  interpretive  guidehnes  regarding  the 
current  prohibition  against  facilities 
charging  residents  for  items  and  services 
for  which  payment  is  made  by  Medicare 
or  Medicaid  will  be  revised  to  enable 
surveyors  to  determine  whether  resident 
funds  are  being  used  to  pay  for  items 
and  services  covered  by  Medicare  or 
Medicaid. 

States  are  required  by  section 
1902(a)(28)  of  the  Act  to  pay  for  all  of 
the  items  and  services  specified  by  this 
regulation  and  to  provide  a  list  of  the 
items  and  services  included  in  payment 
to  NFs.  States  also  are  required  to 
submit  yearly  State  plan  amendments 
providing  for  appropriate  payment  to 
NFs.  The  amendments  must  contain 
detailed  descriptions  of  the  methodology 
used  in  determining  the  payment  rate  as 
required  by  section  4211(b)  of  Public 
Law  100-203  as  amended  by  section 
4801(e)(l)lB)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508).  Both  central  and  regional  offices  of 
HCFA  have  a  role  in  approving  and 
monitoring  State  Medicaid  plans.  In  this 
connection,  we  will  use  HCFA  staff. 
including  auditors,  to  meet  any 
enforcement  need  that  arises.  We  plan 
full  and  appropriate  enforcement  of  this 
and  all  other  requirements.  Facilities 
that  do  not  comply  with  regulations  may 
be  subject  to  a  wide  range  of  penalties, 
ranging  from  directed  plans  of 
correction  to  decertification. 

Comment  A  few  commenters  had 
questions  or  recommendations  on  when 
these  regulations  should  become 
effective.  One  commenter  suggested  that 
these  regulations  be  tested  before 
national  implementation.  One 
commenter  asked  that  we  not  make  so 
many  changes  at  one  time.  A  couple  of 
commenters  believed  that  we  should 
postpone  adding  personal  laundry  or 
that  we  should  give  States  time  to 
allocate  funds  for  coverage  of  personal 
laundry.  Some  commenters  were 
concerned  about  payment  of  services 
provided  prior  to  State  adjustment  of 
rates. 

Response:  We  do  not  believe  that 
testing  these  regulations  prior  to 
implementation  or  implementing  them  in 
stages  is  necessary.  However,  facilities 
should  not  be  expected  to  operate  with 
payment  rates  that  do  not  contain 


payment  for  all  included  services. 
Section  4211(b)(2)  of  Public  Law  100-203 
states  that  States  must  annually 
reevaluate  their  NF  payment  amounts 
by  October  1.  Therefore,  we  have  set 
October  1, 1993  as  the  effective  date  of 
these  regulations. 

Section  483.10(c)(8) — Limitation  on 
Charges  to  Personal  Funds 

Comment  One  commenter  asked  that 
we  clarify  that  facilities  may  charge 
coinsurance  beyond  the  Medicare 
coinsurance  rate  when  Medicare  is 
secondary  and  some  other  payor  is 
primary. 

Response:  These  regulations  are  not 
intended  to  change  the  rules  for 
apphcation  of  cost  sharing  such  as 
coinsurance,  deductibles,  and 
copayments.  Specific  limitations  on 
charges  to  beneficiaries  when  Medicare 
is  not  primary  are  discussed  in  42  CFR 
411.35.  Coinsurance  beyond  the 
Medicare  coinsurance  rate  is  not 
included  in  the  amounts  that  facilities 
are  permitted  to  collect  from 
beneficiaries  when  Medicare  is 
secondary  to  another  payor.  We  also 
would  like  to  emphasize  that  the 
exemption  of  certain  Medicaid  residents 
from  cost  sharing  (at  section 
1916(a)(2)(C)  of  the  Act  and  42  CFR 
447.53(b)(3))  does  not  change  as  a  result 
of  these  regulations. 

Comment  A  few  commenters  had 
expressed  concern  about  how  much 
facilities  should  be  allowed  to  charge 
residents  for  requested  items  and 
services  that  are  more  expensive  than  or 
in  excess  of  covered  items  and  services. 
Some  commenters  requested  that 
facilities  be  allowed  to  make  a  profit  or 
that  they  be  allowed  to  charge  the  full 
cost  of  the  items  and  services  or  the  full 
cost  of  procuring  the  items  and  services. 
A  few  commenters  beheved  facilities 
should  not  be  allowed  to  charge  for 
more  expensive  items  and  services.  One 
commenter  asserted  that  facilities 
should  only  be  allowed  to  charge  the 
difference. 

Response:  Regulations  at  §  489.32 
state  that  facilities  may  charge  residents 
the  difference  between  requested 
services  that  are  more  expensive  or  in 
excess  of  covered  services.  We  have  not 
proposed  a  change  to  this  requirement, 
and  we  believe  that  it  would  be 
inappropriate  to  change  it  without  such 
a  proposal.  We  note  that  the  statutory 
basis  for  this  requirement  is  found  in 
section  1886(a)(2)(B)  of  the  Act.  Also, 
while  this  requirement  generally  applies 
to  Medicare  providers,  we  have  applied 
it  to  both  SNFs  and  NFs  for  purposes  of 
this  regulation  under  the  authority 
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granted  in  sections  1819(f)(1).  1919(f)(1). 
and  1902(a)(19)  of  the  Act. 

We  emphasize  that,  at  §  447.15.  NFs 
are  prohibited  from  charging  residents 
or  their  families  for  covered  services. 
For  example,  nursing  services  are 
covered  under  Medicaid.  Even  if  a 
resident  requires  more  nursing  care  (or 
more  expensive  nursing  care)  than  the 
usual  resident  in  a  particular  NF.  that 
nursing  care  still  is  covered  under 
Medicaid,  and  no  additional  charge  may 
be  made.  However,  limits  may  be  placed 
on  the  coverage  of  items  and  services 
included  in  Medicaid  payment.  For 
example,  a  State  may  elect  not  to  pay 
for  private  rooms  or  other  luxury 
versions  of  standard  items.  If  a  resident 
decides  to  purchase  such  an  item,  a 
facility  may  charge  the  difference 
.  between  the  covered  item  and  the 
facility's  customary  charge  for  the 
desired  item.  We  have  made  this 
clarification  in  the  regulations  at 
§  483.10(c)(8). 

Comment:  Many  commenters  believed 
that  families  should  be  responsible  in 
some  form  for  residents'  care.  Other 
commenters  wanted  us  to  prohibit 
families  from  being  charged  for  any 
portion  of  residents'  care. 

Response:  The  Medicaid  program 
prohibits  charges  to  families  for  the  care 
of  Medicaid  residents.  While  facilities 
may  not  charge  families  for  covered 
items  and  services,  family  members  and 
others  may  purchase  noncovered  items 
and  services. 

Comment:  A  large  number  of 
commenters  expressed  concern  about 
sufficient  facility  payment,  both  for 
items  and  services  defined  in  the 
proposed  rule  and  for  items  and  services 
already  covered.  Some  commenters 
believed  that  these  rules  would  create  a 
burden  for  a  variety  of  individuals  and 
entities,  including  private  paying 
residents,  facilities,  and  others.  Many 
commenters  expressed  concern  that 
facilities  would  be  expected  to  absorb 
costs  for  the  items  and  services  for 
which  we  have  prohibited  them  from 
charging  residents  or  for  various  items 
and  services  which  we  did  not  address 
in  the  NPRM.  A  few  commenters  asked 
that  we  discuss  facility  charges  for  items 
and  services  covered  in  the  Medicaid 
rate.  A  few  commenters  asked  that  we 
mandate  a  national  uniform  Medicaid 
rate.  A  few  commenters  asked  where 
the  funds  for  including  the  items  and 
services  would  come  from.  Some 
commenters  indicated  that  States  do  not 
have  enough  money  to  provide  some  or 
all  of  the  services  we  proposed  to 
include  in  the  daily  rate.  Many 
commenters  indicated  that  current  rates 
are  not  sufficient  to  cover  current  costs. 
Several  commenters  believed  that 


included  services  should  be  covered  in 
the  daily  rate. 

Response:  These  regulations  do  not 
deal  with  rate  setting.  They  only  deal 
with  the  issue  of  what  items  and 
services  are  included  in  the  rates  when 
they  are  set.  For  Medicaid,  section 
1902(a)(13)  of  the  Act  requires  States  to 
provide  payment  at  rates  that  are 
reasonable  and  adequate  to  meet  the 
costs  incurred  by  efficiently  and 
economically  operated  NFs. 
Furthermore,  section  4211(b)(2)  of  Public 
Law  100-203  requires  States  at  a 
minimum  to  reevaluate  their  State  plans 
annually  to  assure  proper  payment  for 
services  required  under  the  law.  If  a 
State's  payment  rate  is  insufficient  to 
comply  with  the  law.  HCFA  may  pursue 
the  compliance  process  in  section  1904 
of  the  Act  and  our  regulations  at  42  CFR 
part  430.  Although  we  have  not  required 
facilities  to  absorb  costs  for  the  items 
and  services  for  which  they  may  not 
charge  residents,  we  would  like  to 
emphasize  that  NFs  under  Medicaid  are 
required  to  accept  Medicaid  payment  as 
payment  in  full;  they  are  not  permitted 
to  charge  for  items  and  services  for 
which  they  do  not  believe  they  were 
adequately  paid  under  the  State  plan. 
Because  the  law  allows  each  State  to 
decide  its  Medicaid  payment  rate,  it 
would  be  inappropriate  for  us  to  set  a 
national  per  diem  rate.  Under  Medicare. 
SNF  costs  are  paid  on  a  reasonable  cost 
basis,  which  we  believe  allows  for 
sufficient  payment  to  SNFs. 

Comment:  A  few  commenters 
believed  that  prohibiting  facilities  from 
charging  for  various  items  and  services 
that  we  proposed  could  not  be  charged 
to  residents'  personal  funds  will  cause 
various  hardships  such  as  staff  cuts, 
decreases  in  quality  of  services 
currently  provided,  and  decreases  in 
patient  care. 

Response:  We  have  not  placed  any 
new  financial  burdens  on  facilities,  so 
we  do  not  believe  that  this  regulation 
will  cause  the  effects  about  which 
commenters  were  concerned. 

Commeot:  Some  commenters  believed 
that  it  is  unfair  to  private  paying 
residents  for  the  government  to  pay  for 
the  care  of  Medicare  and  Medicaid 
residents  when  they  have  to  pay  for 
their  own  care  or  that  requiring 
Medicare  beneficiaries  and  Medicaid 
recipients  to  pay  for  personal  hygiene 
items  and  services  would  help  control 
costs  and  make  them  appreciate  their 
care.  One  commenter  believed  that 
Federal  and  State  programs  should  not 
pay  beyond  basic  care. 

Response:  By  law.  Medicare 
beneficiaries  and  Medicaid  recipients 
can  receive  coverage  of  SNF  and  NF 
care,  respectively.  Since  personal 


hygiene  items  and  services  are  covered 
under  the  SNF  and  NF  benefits,  it  is  not 
legal  to  charge  residents  for  them.  We 
have  not  required  that  luxury  items  and 
services  be  included  in  payment  from 
Medicare  or  Medicaid. 

Comment:  A  few  commenters 
believed  that,  by  requiring  certain  items 
to  be  included  in  payment  to  facilities, 
we  were  not  recognizing  that  individuals 
have  differing  levels  of  need. 

Response:  We  certainly  recognize  that 
individuals  have  differing  levels  of  need; 
however,  the  theory  behind  payment  by 
rate  is  that  disparate  individual  needs 
average  out  and  thus  an  average 
payment  rate  can  be  determined. 
Comment:  A  few  commenters 
believed  that  these  rules  would  allow 
too  much  money  to  accrue  in  residents' 
accounts,  making  individuals  ineligible 
for  Medicaid.  Other  commenters 
believed  that  the  size  of  the  personal 
needs  allowance  is  too  small  or  that  the 
personal  needs  allowance  should  be 
increased  to  allow  residents  to  purchase 
their  own  personal  items  and  maintain 
their  dignity. 

Response:  We  believe  that  most 
Medicaid  recipients  have  incomes 
sufficiently  limited  to  prevent  the 
accumulation  of  wealth  as  a  result  of 
these  regulations.  Also,  facilities  are 
required  by  regulations  at  S  483.10(c)(5) 
to  notify  residents  when  they  are  within 
$200  of  losing  their  benefits.  The  amount 
of  the  personal  needs  allowance  is 
determined  legislatively,  and  the 
Secretary  does  not  have  the  authority  to 
increase  or  decrease  it.  Meeting 
personal  hygiene  needs  through 
increased  individual  allowances  is  not 
consonant  with  the  law,  which  requires 
that  personal  hygiene  items  and  services 
be  included  in  payment  from  Medicare 
and  Medicaid  (see  sections  1819(f)(7) 
and  1919(f)(7)  of  the  Act). 

Comment:  A  number  of  commenters 
believed  that  these  regulations  would 
have  a  significant  impact  and  should 
therefore  be  considered  as  a  major  rule. 
Commenters  also  supplied  a  variety  of 
estimates  of  costs  they  believed  would 
be  incurred  if  various  items  and  services 
were  included  in  Medicare  and 
Medicaid  payment. 

Response:  We  have  been  unable  to 
verify  commenters'  cost  estimates. 
Because  some  commenters  strongly 
believed  that  the  regulation  is  a  major 
rule,  however,  we  have  voluntarily 
prepared  a  regulatory  impact  and 
flexibility  analysis.  This  analysis  is 
found  in  section  V  of  this  preamble. 

Comment:  A  few  commenters  made 
suggestions  about  the  types  of  accounts 
facilities  are  required  to  maintain  for 
residents. 
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Response:  This  rule  does  not  discuss 
such  accounts  and  we  have  therefore 
not  addressed  these  comments. 

Section  483.10(c)(8)(i}— Services 
included  in  Medicare  or  Medicaid 
payment 

Comment:  A  commenter  believed  that 
the  items  already  covered  are  sufficient 
for  patient  care. 

Response:  This  regulation  does  not 
significantly  enlarge  the  scope  of  items 
and  services  covered  under  Medicare 
and  Medicaid,  and  we  believe  that  those 
items  and  services  that  we  have 
specified  as  included  in  payment  from 
Medicare  and  Medicaid  are  necessary  to 
ensure  a  reasonable  quality  of  care  and 
life. 

Comment  A  number  of  commenters 
believed  that  prohibiting  facilities  from 
charging  for  certain  items  and  services, 
especially  personal  hygiene  items  and 
services,  would  impair  residents'  quality 
of  life,  freedom  of  choice,  or  dignity. 

Response:  We  believe  that  residents 
must  have  basic  necessities  to  function 
properly  and  receive  maximum  benefit 
from  their  care.  If  facilities  are  permitted 
to  charge  residents  for  these  essentials, 
when  many  of  them  are  unable  to  pay, 
then  it  is  likely  that  residents  will  go 
without,  impairing  their  care,  quaUty  of 
life,  and  dignity.  Also,  we  note  that  we 
have  not  prohibited  residents  from 
purchasing  or  receiving  items  and 
services  from  outside  entities  and 
families  and  friends,  we  have  only 
required  facilities  to  provide  them  to 
residents  who  need  them  without 
charging. 

Comment:  Commenters  suggested 
many  specific  items  and  services  for 
which  residents  should  not  be  charged. 
Some  commenters  provided  suggestions 
in  conjunction  with  their  belief  that  all 
covered  items  and  services  should  be 
included  in  payments  to  SNFs  and  NFs. 
Other  commenters  suggested  that 
facilities  should  be  required  to  furnish 
certain  specific  items  (some  even 
suggested  that  certain  brands  be 
required).  Some  items  and  services  were 
suggested  for  inclusion  in  the  rate  due  to 
commenter  belief  that  it  would  be  more 
economical  to  include  them  in  the  rate 
than  through  other  Medicare  or 
Medicaid  benefits. 

Commenters  had  the  following 
suggestions  for  items  that  should  not  be 
charged  to  residents'  personal  fimds: 
Gloves  for  infection  control;  flu 
vaccinations;  equipment  and  supplies 
ordered  by  a  physician;  wheelchairs; 
canes;  walkers;  snacks;  items  required 
by  residents'  care  plans;  supplies, 
equipment,  and  transportation  related  to 
activities;  all  items  in  staffs  daily 
activities  vitamins  and  other  nutritional 


or  dietary  supplements;  salt  and  sugar 
substitutes;  colostomy  and  ileostomy 
supplies;  sprays  and  ointments  for  the 
treatment  of  pressure  sores;  tube 
feedings;  oxygen  and  oxygen  equipment; 
catheters;  medically  necessary  medical 
equipment;  medically  necessary 
noncovered  items  and  services;  supplies 
such  as  hospital  gowns,  water  pitchers, 
glasses,  and  straws;  eggcrate  decubitus 
ulcer  pads;  medical  supplies  such  as 
underpads. 

Commenters  also  suggested  that  the 
following  services  should  be  included: 
Social  services;  pastoral  care;  individual 
and  group  therapy;  rehabilitation  or 
habilitation  services  provided  by  facility 
staff  to  carry  out  each  resident's  plan  of 
care;  pharmaceutical  services;  eye  care; 
dental  services;  services  required  by 
residents'  care  plans;  transportation  to 
and  from  medical  appointments,  not 
including  ambulance  services;  services 
in  staffs  daily  activities;  escorts  to 
medical  appointments;  fees  charged  by 
medical  professionals  for  services 
requested  by  the  facility  that  do  not 
meet  the  requirements  £pr  Medicaid 
payment. 

In  addition,  commenters  suggested  the 
following  general  categories  of  items 
and  services  that  they  believed  should 
not  be  charged  to  residents'  funds:  (1) 
Items  and  services  necessary  to 
implement  residents'  care  plans  and 
maintain  compliance  with  Medicare  and 
Medicaid  requirements,  (2)  items  and 
services  required  to  be  provided  by  the 
Medicare  or  Medicaid  programs,  (3) 
items  and  services  covered  under  the 
State  plan,  (4)  items  and  services 
discussed  in  sections  1819(b)(4)  and 
1919(b)(4)  of  the  Act,  and  (5)  items  and 
services  ordered  by  a  physician  or 
otherwise  necessary  for  the  care  of  the 
resident.  A  few  commenters  expressed 
general  agreement  with  the  items  and 
services  listed. 

Response:  While  many  of  the  items 
and  services  suggested  to  be  included  in 
the  rate  can  be  covered  under  Medicare 
and  Medicaid,  we  have  not  included 
most  of  them  for  the  following  reasons. 
First,  as  indicated  earlier  in  this 
preamble,  the  purpose  of  this  regulation 
is  to  define  those  items  and  services  that 
must  be  included  in  payment  under  the 
SNF  and  NF  benefits,  not  to  define  all 
covered  items  and  services.  We  do  not 
wish  to  disturb  existing  practices  in 
many  States  that  permit  payment  for 
covered  items  and  services  such  as 
drugs,  specific  supplies,  or  therapies 
using  independent  rates  developed  in 
connection  with  other  specific  Medicaid 
benefits  because  we  believe  such 
practices  can  promote  efficiency  in 
administration.  Therefore,  we  have  not 
included  any  of  the  suggested  items  and 


services  that  can  be  covered  under 
benefits  other  than  the  SNF  and  NF 
benefits  (for  example,  dental  services, 
pharmaceutical  services,  items  and 
services  discussed  in  sections  1819(b)(4) 
and  1919(b)(4)  of  the  Act,  and  services 
covered  under  the  State  plan).  This  does 
not  change  the  fact  that  all  items  and 
services  facilities  are  required  to  furnish 
are  covered  services  under  Medicare 
and  Medicaid,  and  it  does  not  permit 
facilities  to  charge  residents  for  covered 
items  and  services. 

Second,  we  do  not  believe  it  is 
possible  to  create  an  exhaustive  list  of 
items  and  services  that  are  included  in 
Medicare  an  Medicaid  payment  to  SNFs 
and  NFs.  We  also  believe  it  would  be 
inappropriate  for  us  to  develop  such  a 
list  because  it  would  create  the 
impression  that  facilities  are  required  to 
use  certain  items  or  provide  certain 
services  to  all  residents.  Facilities  have 
a  wide  range  of  options  for  items  and 
services  to  use  in  meeting  the  rteeds  of 
residents;  we  do  not  wish  to  limit  their ' 
discretion  in  determining  what  best 
meets  the  needs  of  residents  or  to 
interfere  in  the  practice  of  medicine.  For 
example,  S  483.25(c)(2)  requires  facilities 
to  ensure  that  residents  receive  the 
treatment  necessary  to  promote  healing 
of  bedsores.  The  treatment  considered, 
necessary  may  vary  from  facility  to 
facility.  If  we  specified,  as  commenters 
suggested,  that  eggrate  decubitus  ulcer 
and  sprays  and  ointments  for  the 
treatment  of  pressure  sores  are  included, 
then  facilities  might  feel  constrained  to 
use  only  the  specified  items  and  might 
refrain  from  using  new  or  better 
treatment.  There  are  substitutes  for 
virtually  all  of  the  specific  items 
suggested.  Moreover,  all  items  and 
services  that  are  required  to  be  provided 
under  sections  1819(b)(4)  and  1919(b)(4) 
of  the  Act  (and  in  the  case  of  Medicare, 
are  also  included  in  1861(h)  of  the  Act) 
are  covered  and  must  be  included  in  the 
rate  unless  coverage  under  benefits 
other  than  the  SNF  or  NF  benefit  is 
possible.  Thus,  we  believe  that  a 
statement  of  general  categories  of 
required  items  and  services  is  a  better 
approach  than  a  detailed  list  including 
the  suggested  items. 

We  have  also  not  required  that  any 
noncovered  items  and  ser\'ices  be 
included  in  payment  to  SNFs  and  NFs. 
For  example,  under  Medicare,  there  is  a 
statutory  exclusion  relating  to  dental 
care.  Medically  necessary  noncovered 
items  and  services  and  services  of 
medical  professionals  that  do  not  meet 
the  requirements  for  Medicaid  payment 
are  also  examples  of  noncovered  items 
and  services. 
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The  reader  should  note  that  we  have 
added  medical  social  services  to  the 
general  list  of  items  and  services 
contained  in  the  regulation. 

Comment:  A  few  commenters  wanted 
to  know  whether  this  rule  would  change 
current  practices  that  permit  facilities  to 
bill  some  of  the  required  items  and 
services  directly  to  Medicaid.  One 
commenter  asked  if  this  rule  would 
require  States  to  cover  the  items  and 
services  for  which  residents  may  not  be 
charged.  One  commenter  believed  that 
individuals  who  are  hcensed  should  not 
be  paid  through  the  per  diem  rate. 

Response:  The  items  and  services  in 
§  483.10(c)(8)(i)  are  included  in  the  per 
diem  rate,  and  facilities  may  not  seek 
Medicaid  payment  for  them  outside  of 
the  NF  benefit.  As  we  indicated  in  the 
NPRM.  we  are  developing  a  separate 
rule  which  will  define  NF  services  as 
including  the  services  in  S  483.10{cK8)(i). 
Whether  or  not  an  individual  is  licensed 
does  not  have  an  impact  on  whether 
payment  for  his  or  her  services  is 
included  in  the  per  diem  rate  although 
some  individuals  who  are  licensed,  such 
as  physicians,  may  seek  separate 
payment. 

Comment-  A  commenter  believed  that 
we  should  clarify  that  these  items  and 
services  are  routine  items  and  services. 

Response:  The  only  items  and 
services  that  are  routine  are  routine 
personal  hygiene  items  and  services. 
The  other  items  and  services  may  or 
may  not  be  considered  to  be  routine.  We 
have  clarified  the  nature  of  the  other 
items  and  services  in  the  regulation. 

Comment:  A  commenter  believed  that 
facilities  should  not  be  permitted  to 
encourage  other  providers  of  medical 
supplies  or  services  to  soHcit  payment 
from  family  members,  friends,  or 
volunteers  for  supplies  or  services 
related  to  the  care  of  a  resident. 

Response:  If  residents  or  their  families 
choose  to  purchase  from  outside  entities 
items  or  services  not  furnished  by 
facilities,  then  neither  HCFA  nor 
facilities  have  the  right  to  prohibit  them 
from  doing  so.  If  a  resident  purchases 
items  or  services  from  an  outside  entity, 
the  outside  entity  can  seek  payment 
from  the  resident.  Nevertheless,  a 
facility  may  not  shift  its  responsibility  to 
pay  for  items  and  services  included  in 
payment  from  Medicare  or  Medicaid  to 
residents. 

Section  483.10{c)(8)(i)(A}— Nursing 
Services  and  Specialized  Rehabilitative 
Services 

Comment.  Several  commenters  were 
concerned  that  we  proposed  that 
facilities  could  not  charge  residents  for 
specialized  rehabilitative  services. 
Many  commenters  believed  that 


specialized  rehabilitative  services  could 
be  paid  as  separate  cost  items  or 
provided  by  an  outside  supplier  and 
feared  that  facilities  would  not  receive 
adequate  payment  for  the  services  if 
they  were  paid  through  the  per  diem 
rate.  One  commenter  asked  that  we 
define  specialized  rehabilitative 
services. 

Response:  As  discussed  earlier  in  this 
preamble,  some  services  have  many 
possible  sources  of  payment.  Because 
payment  for  many  therapies  that  can  be 
considered  to  be  specialized 
rehabilitative  services  can  currently  be 
obtained  through  benefits  other  than  the 
SNF  and  NF  benefits,  we  have  deleted 
specialized  rehabilitative  services  from 
the  list  of  items  and  services  that  must 
be  included  in  payment  from  Medicare 
and  Medicaid  under  the  SNF  and  NF 
benefits.  We  emphasize  that  sections 
1819(b)(4)  and  1919(b)(4)  of  the  Act 
require  facilities  to  provide  specialized 
rehabilitative  services.  Removing 
specialized  rehabilitative  services  from 
the  list  of  items  and  services  that  are 
included  in  payment  from  Medicare  and 
Medicaid  does  not  relieve  facilities  from 
their  responsibility  under  sections 
1819(b)(4)  and  1919(b)(4)  of  the  Act  to 
provide  these  services  directly  or 
arrange  for  them.  Examples  of 
specialized  rehabilitative  services  are 
physical  therapy,  speech  language 
pathology,  and  occupational  therapy. 
The  requirements  for  facility  provision 
of  specialized  rehabilitative  services  are 
at  S  483.45. 

Section  483.10{c)(8)(i)(B)— Dietary 
Services 

Comment:  A  commenter  believed  that 
we  should  require  nutrition  services  as 
required  under  Medicaid  regulations. 
One  commenter  believed  that  dietary 
services  should  include  parenteral  and 
enteral  nutrition  therapy.  A  few 
commenters  believed  that  facilities 
should  not  be  allowed  to  charge 
residents  for  salt  and  sugar  substitutes, 
water  pitchers,  glasses,  straws,  or 
snacks. 

Response:  Medicaid  requires  dietary 
services  in  S  483.35.  In  this  final  rule,  we 
make  it  clear  that  facilities  may  not 
charge  for  dietary  services  required  by 
this  section  of  the  regulations.  Salt  and 
sugar  substitutes,  glasses,  water 
pitchers,  straws,  and  some  snacks  are 
included  in  dietary  services.  Facilities 
are  required  to  provide  or  arrange  for 
parenteral  and  enteral  nutrition  items  by 
§  483.25(k).  However,  parenteral  and 
enteral  nutrition  therapy  can  be  covered 
under  benefits  other  than  the  SNF  and 
NF  benefits,  and  we  do  not  believe  that 
we  should  limit  payment  to  payment 
from  the  SNF  and  NF  benefits. 


Section  483.10(c)(8)(i)(E)— Personal 
Hygiene  Items  and  Services 

Comment  We  received  a  large 
number  of  comments  on  our  proposal  to 
prohibit  facilities  from  charging 
residents  for  personal  hygiene  items  and 
services.  Several  conunenters  believed 
that  facilities  should  be  allowed  to 
charge  residents  for  some  or  all  personal 
hygiene  items,  personal  hygiene 
services,  or  both.  Some  commenters 
were  concerned  that  the  potential  for 
excessive  use  of  items  and  services  by  a 
resident  was  not  adequately  addressed. 
A  few  commenters  asked  that  caps  be 
placed  on  the  amounts  of  items  facilities 
are  expected  to  provide.  One  commenter 
believed  that  facilities  should  be 
required  to  absorb  costs  for  personal 
hygiene  items  not  covered  for 
Supplemental  Security  Income  (SSI) 
recipients. 

Response:  Sections  1819(f)(7)(A)  and 
1919(f)(7)(A)  of  the  Act  state  that  the 
Secretary  must  promulgate  regulations 
that  define  those  items  and  services  that 
are  included  in  payment  from  Medicare 
and  Medicaid  and  those  for  which 
facilities  may  charge  residents.  Sections 
1819(f)(7)(B)  and  1919(f)(7)(B)  of  the  Act 
state  that,  if  the  Secretary  does  not 
promulgate  such  regulations,  then  the 
items  and  services  for  which  payment  is 
made  under  Medicare  or  Medicaid  are 
at  least  personal  hygiene  items  and 
services.  Therefore,  we  believe  that 
Congress  intended  these  regulations  to 
prohibit  facilities  from  charging 
residents  for  personal  hygiene  items  and 
services.  We  have  not  placed  caps  on 
amounts  of  items  and  services  facilities 
are  required  to  provide  because 
facilities  must  provide  items  and 
services  in  sufficient  quality  and 
quantity  to  meet  the  needs  of  residents. 
Facilities  do  not  have  to  absorb  costs  for 
noncovered  items  or  services  for  any 
residents. 

Comment  Many  commenters 
responded  to  our  request  for  feedback 
on  whether  to  include  a  list  of  personal 
hygiene  items  and  services  in  the  text  of 
the  regulations.  A  large  number  of 
commenters  believed  that  no  list  should 
be  included  in  the  regulations,  citing  the 
impossibility  of  developing  and 
maintaining  a  complete  list  as  well  as 
other  reasons.  A  few  commenters 
believed  that  we  should  specify  that  a 
list  may  not  be  used  in  determining 
compliance  with  the  requirement  that 
facili^^es  may  not  charge  for  personal 
hygiene  items  and  services.  A  few 
commenters  believed  that  the  list  should 
be  specific  and  contain  all  the  personal 
hygiene  items  and  services  for  which 
facilities  may  not  charge  residents.  A 
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few  commenters  believed  that  a  list  is 
beyond  the  realm  of  government  or  that 
entities  other  than  HCFA  should  create 
a  list.  A  few  commenters  requested  that 
no  list  of  personal  hygiene  items  and 
services  appear  in  the  preamble  of  the 
final  regulations.  However,  a  large 
number  of  commenters  said  that  a  list  of 
personal  hygiene  items  and  services 
should  be  included  in  the  text  of  the 
final  regulations  for  several  reasons, 
including  that  a  list  would  help 
eliminate  confusion  and  disputes  on 
what  is  covered. 

Response:  We  have  placed  the  list  of 
examples  of  personal  hygiene  items  and 
services  included  in  the  preamble  of  the 
proposed  rule  in  the  text  of  the  final 
regulations  because  we  believe  that 
such  a  list  is  necessary  to  provide 
guidance  as  to  what  constitutes  personal 
hygiene  items  and  services.  While  we 
recognize  that  the  list  may  not  be 
complete,  because  we  have  indicated 
that  personal  hygiene  items  and  services 
include  but  are  not  limited  to  the  items 
and  services  in  the  list,  we  believe  that 
sufficient  latitude  is  given  to  include 
additional  items  and  services  that  may 
be  included  in  this  category.  We  have 
not  placed  any  restrictions  on  use  of  the 
list  in  determining  compliance  because 
we  believe  the  list  should  be  so  used. 

Comment:  A  large  number  of 
commenters  indicated  their 
understanding  that  the  list  of  personal 
hygiene  items  and  services  exceeds 
what  are  considered  covered  items  and 
services  under  Medicare  and  Medicaid. 
A  few  commenters  mentioned  specific 
items  and  services  that  are  not  included 
in  their  State's  Medicaid  rate.  Because 
some  items  and  services  on  the  list  are 
not  covered  by  certain  States,  some 
commenters  requested  a  raise  in 
Medicaid  rates.  A  few  commenters 
asked  how  facilities  can  recover  costs 
for  items  and  services  that  may  not  be 
charged  to  residents'  funds  when  some 
items  are  not  covered  under  Medicare. 

Response:  The  personal  hygiene  items 
and  services  listed  in  this  final 
regulation  are  required  to  be  covered 
under  both  the  Medicare  and  Medicaid 
programs  by  virtue  of  Public  Law  100- 
203  and  other  regulations  issued 
regarding  nursing  home  reform  that  have 
altered  42  CFR  parts  440  and  447.  As  we 
have  noted.  State  Medicaid  programs 
must  take  account  of  these  requirements 
in  connection  with  rate  setting.  With 
respect  to  Medicare,  these  are  allowable 
SNF  costs. 

Comment-  Many  commenters 
responded  to  our  request  for  feedback 
on  the  content  of  the  list  of  personal 
hygiene  items  and  services  in  the 
preamble  of  the  proposed  rule. 
Commenters  provided  many  suggestions 


for  additions  or  deletions  to  ibe 
illustrative  list  and  called  for  ,;  eater 
specificity  Commenters  expressed 
concern  or  uncertainty  about  the 
required  variety  or  amount  of  certain 
items  and  services,  particularly  hair 
cuts,  nail  care,  special  soaps,  over  the 
counter  drugs,  and  incontinence 
supplies.  Several  commenters  had 
suggestions  for  alternate  lists.  Some 
commenters  believed  that  facilities 
should  be  allowed  to  charge  for 
prescription  or  over  the  counter  items. 
Several  commenters  expressed"general 
satisfaction  with  the  list. 

Response:  Because  of  the 
impossibility  of  developing  a  list  that 
will  remain  complete  for  any  length  of 
time,  we  have  continued  to  use  the  listed 
items  and  services  as  examples.  We 
believe  that  all  of  the  items  and  services 
specified  in  the  list  are  routine  personal 
hygiene  items  and  services.  However, 
we  would  like  to  clarify  a  few  points. 
First,  hair  cuts  refer  to  trims  and  simple 
cuts  provided  by  facility  staff.  They  do 
not  include  permanent  waves,  hair 
coloring,  relaxing,  or  hair  cuts  performed 
by  beauticians  not  employed  by  a 
facility.  Similarly,  nail  care  refers  to 
routine  trimming,  cleaning,  and  filing, 
not  polishing. 

Several  commenters  were  concerned 
that  our  list  including  haircuts,  shampoo, 
and  conditioner  means  that  other 
hygiene  or  therapeutic  products  like 
ointments  to  control  dandruff  and 
itching  would  not  be  included.  Similarly, 
some  commenters  were  concerned  that 
nail  care,  while  excluding  polishing, 
would  not  include  care  for  ingrown  or 
damaged  nails.  Other  commenters  on 
both  issues  expressed  concern  that 
^ecific  items  on  the  list  could  be 
construed  to  require  the  provision  of 
luxury  items  or  services  at  the  demand 
of  the  residents.  We  again  note  that  the 
listed  items  and  services  are  merely 
examples  of  the  types  of  items  and 
services  that  are  the  subject  of  the 
requirements,  and  do  not  represent  the 
universe  of  items  and  services  that, 
when  needed,  must  be  provided  without 
cost. 

We  also  note  that  several  comments 
concerning  our  listing  of  specific  hair 
and  nail  care  items  and  services 
reflected  the  individual  commenter's 
personal  view  of  a  particular  item  or 
service  as  being  either  cosmetic  in 
nature  or  truly  essential  to  personal 
hygiene.  This  had  led  us  to  remove  the 
terms  that  engendered  the  most  value- 
laden  comments  (haircuts,  shampoo, 
conditioner,  and  nail  care)  and  replace 
them  with  "hair  hygiene"  and  "nail 
hygiene",  respectively.  We  use  these 
new  terms  to  redirect  the  focus  from 
subjective  perceptions  about  particular 


items  to  an  emphasis  on  the  objective 
needs  of  the  individual  nursing  home 
resident. 

We  note  that  payment  is  available 
under  Medicare  for  foot  care  performed 
by  a  podiatrist  under  circumstances 
already  delineated  in  our  program 
instructions.  We  do  not  believe  it  is 
necessary  to  list  items  such  as 
prescription  soaps  and  shampoos 
because  the  provision  of  these  items 
(which  are  not  routine)  can  fall  under 
other  provisions  of  the  law,  for  example, 
the  Medicare  drugs  and  biologicals 
benefit  at  section  1861(t)  of  the  Act 
(which  only  covers  drugs  and  biologicals 
not  ordinarily  furnished  by  a  SNF)  and 
the  Medicaid  prescription  drug  benefit 
at  section  1905{a)(12)  of  the  Act. 

Comment-  A  few  commenters  were 
concerned  about  the  quality  and  type  of 
personal  hygiene  items  and  services 
required  to  be  provided.  Some 
commenters  believed  that  there  should 
be  standards  with  regard  to  the  quality, 
brand,  or  variety  of  items  and  services 
required  to  be  provided.  These 
commenters  believed  that  some 
facilities  would  attempt  to  circumvent 
the  prohibition  on  charging  residents  for 
personal  hygiene  items  and  services  by 
providing  low-quality  or  otherwise 
unappealing  items  or  by  providing 
insufficient  variety,  thereby  compelling 
residents  to  purchase  higher  quality 
items  and  services.  They  wanted  the  list 
to  specify  that  items  must  be 
comparable  to  those  provided  in  the 
community,  that  certain  brands  must  be 
provided,  that  facifities  must  provide 
items  appropriate  for  each  resident,  or 
that  residents  must  have  a  choice  of 
several  brands  of  each  item.  Other 
commenters  believed  that  we  were 
requiring  facilities  to  provide  each 
resident  with  the  specific  brands  he  or 
she  desires  or  that  residents  could 
provide  free  items  to  family  and  friends. 
Some  commenters  wanted  us  to  indicate 
that  residents  could  purchase  personal 
hygiene  items  if  they  wish. 

Response:  As  we  have  indicated 
elsewhere  in  this  preamble,  the 
regulations  already  require  that  services 
provided  by  SNFs  and  NFs  be  of  high 
quality  and  sufficient  quantity  to  be 
effective.  We  believe  it  would  be 
inappropriate  for  us  to  specify  brands 
that  must  be  provided  for  a  variety  of 
reasons,  such  as  the  unavailability  of 
certain  brands  in  certain  areas  and  the 
impossibility  of  requiring  a  specific 
brand  to  meet  the  needs  of  every 
resident.  Also,  we  recognize  that 
purchasing  a  single  brand  in  bulk  can 
have  a  financial  advantage,  such  as 
discounts.  Although  facilities  are  not 
required  to  provide  residents  with 
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specific  requested  brands  of  items,  they 
must  provide  products  which  are 
sufficient  to  meet  the  needs  of  residents 
(for  example,  a  skin  condition  or 
allergies  might  create  the  need  for 
additional  brands  of  soap.)  However, 
facilities  are  not  required  to  provide  an 
unlimited  variety  of  brands  of  these 
items  and  services.  It  is  the  required 
assessment  of  resident  needs,  not 
resident  preferences,  that  will  dictate 
the  variety  of  products  facilities  need  to 
provide.  If  a  resident  prefers  and 
requests  a  certain  brand  of  an  item,  a 
facility  may  charge  the  resident  the 
difference  between  the  cost  of  the  brand 
the  resident  requests  and  the  cost  of  the 
brand  generally  provided  by  the  facility 
if  the  facility  chooses  to  provide  the 
requested  brand.  Facilities  need  not 
provide  these  items  and  services  to 
nonresidents. 

Comment:  A  few  commenters  asked 
that  we  clarify  that  facilities  may  not 
charge  for  personal  hygiene  items  and 
services  required  by  certain  ethnic 
groups. 

Response:  Facilities  must  provide 
personal  hygiene  items  and  services  to 
meet  the  needs  of  residents.  If  an 
individual  is  unable  to  use  the  product 
generally  supplied  by  the  facility  (for 
example.  If  the  usual  product  is  too 
harsh  or  if  the  person  is  allergic  to  it), 
the  facility  must  provide  an  appropriate 
substitute  at  no  charge,  regardless  of  the 
individual's  ethnic  origins.  However,  if. 
based  on  ethnic  preferences,  an 
individual  is  unwilling  to  use  an 
otherwise  acceptable  item,  the  facility  is 
not  required  to  furnish  the  preferred 
type  of  the  product  at  no  charge. 

Comment:  We  received  a  substantial 
response  to  our  request  for  comments  on 
whether  personal  laundry  should  be 
considered  a  personal  hygiene  service 
and  therefore  a  service  for  which 
facilities  may  not  charge  residents. 
There  were  many  commenters  on  both 
sides  of  the  issue.  Those  commenters 
who  believed  that  facilities  should  not 
be  required  to  furnish  personal  laundry 
were  primarily  concerned  that  sufficient 
payment  might  not  be  provided:  that 
family  members  (who  may  have  visited 
the  facility  to  bring  clean  clothing  or  to 
pay  a  laundry  charge)  would  no  longer 
have  an  incentive  for  regular  visits;  and 
that  Medicaid  residents  might  have  a 
difficult  time  finding  places  in  facilities 
if  there  was  insufficient  payment.  One 
commenter  asserted  that  personal 
laundry  is  not  a  part  of  basic  personal 
hygiene.  Those  commenters  who 
believed  that  residents  should  not  be 
charged  for  personal  laundry  indicated 
that  it  would  consume  too  large  a 
portion  of  the  monthly  personal  needs 


allowance,  that  it  is  necessary  for  basic 
personal  hygiene,  and  that  individuals 
with  no  one  to  pay  for  their  personal 
laundry  have  difficulty  in  finding  a  bed 
(in  part  because  facilities  have  used 
laundry  charges  to  supplement  State 
Medicaid  payments). 

Commenters  were  also  concerned 
about  the  range  of  services  that 
constitute  personal  laundry.  Many 
commenters  indicated  that  personal 
laundry  should  not  include  specialty 
services  such  as  alterations,  mending, 
dry  cleaning,  cleaning  of  furs  and 
leather,  and  hand  washing.  A  few 
commenters  indicated  that  personal 
laundry  should  include  dry  cleaning.  A 
couple  of  commenters  expressed 
concern  about  facility  liability  for 
clothing  lost  or  damaged  in  commercial 
laundries.  Some  commenters  said  that 
requiring  facilities  to  provide  personal 
laundry  services  would  infringe  on 
residents'  freedom  of  choice  and  asked 
that  residents  or  families  be  allowed  to 
choose  to  do  laundry.  Some  commenters 
asked  that  States  be  allowed  to 
determine  how  they  will  handle 
personal  laundry. 

Response:  Clean  clothing  is  essential 
for  good  personal  hygiene  and  quality  of 
life.  We  were  especially  concerned  by 
commenters  who  indicated  that  profits 
from  personal  laundry  were  necessary 
to  supplement  the  Medicaid  per  diem 
payment  and  by  reports  that  Medicaid 
recipients  are  refused  admission  to 
facilities  if  they  do  not  have  a  friend  or 
relative  to  pay  for  their  laundry.  Section 
447.15  states  that  providers  must  accept 
Medicaid  payment  as  payment  in  full; 
this  prohibits  facilities  from  using  funds 
from  Medicaid  residents  or  their  families 
to  "make  up"  for  perceived  deficiencies 
in  payment. 

We  would  like  to  clarify  that  basic 
personal  laundry  does  not  include  dry 
cleaning,  mending,  hand  washing,  or 
other  specialty  services;  these  services 
need  not  be  provided,  and  residents  may 
be  charged  for  such  services  if  they 
request  them.  Therefore,  we  have 
modified  the  regulation  to  indicate  that 
basic  personal  laundry  is  all  that  is 
required.  Facilities  are  responsible  for 
the  quality  of  commercial  laundry 
services  to  the  same  extent  that  they  are 
responsible  for  the  other  services 
provided  by  outside  suppliers  to  their 
residents  (see  §  483.75(j)).  Residents  are 
not  required  to  accept  the  basic  personal 
laundry  services  facilities  must  provide; 
residents  are  free  to  make  other 
arrangements  for  their  clothing  if  they 
desire.  Since  some  states  did  not  require 
personal  laundry  to  be  provided,  and  we 
believe  it  is  appropriate  to  provide  basic 
personal  laundry  services  to  all 


residents,  this  regulation  does  not  permit 
States  to  determine  whether  or  not  to 
include  basic  personal  laundry  in  their 
rates. 

Comment:  A  significant  number  of 
commenters  expressed  an  opinion  on 
whether  residents  could  be  charged  for 
medical  items  such  as  eyeglasses  and 
prescription  drugs.  A  majority  of 
commenters  said  that  eyeglasses  and 
prescription  drugs  should  not  be 
included  in  the  per  diem  rate  for  several 
reasons.  They  believed  that  obtaining 
sufficient  payment  would  be  a  problem, 
that  residents  might  have  difficulty  in 
obtaining  a  bed  in  a  facility  if  their 
medications  or  eyeglasses  were  too 
expensive,  that  costs  vary  too  widely 
among  residents,  or  that  these  items 
should  be  paid  as  ancillary  services. 
One  commenter  believed  that  it  is 
inappropriate  to  prohibit  facilities  from 
charging  for  medical  care  items  as  long 
as  they  are  optional  ser\'ices  under 
Medicaid.  Several  commenters  believed 
facilities  should  not  be  allowed  to 
charge  medical  items  such  as  eyeglasses 
and  prescription  drugs  to  residents' 
funds  or  suggested  other  items  that  they 
believed  should  not  be  charged.  One 
commenter  believed  that  facilities 
should  absorb  certain  prescription  drug 
charges.  Some  commenters  believed  that 
residents  should  be  charged  for  other 
medical  items  such  as  dentures  or 
hearing  aides  or  that  such  items  should 
only  be  available  without  charge  to  the 
extent  that  they  are  covered  under 
Medicare  or  Medicaid. 

Response:  Payment  for  many  medical 
items  such  as  eyeglasses,  prescription 
drugs,  dentures,  and  hearing  aids  is 
available  under  benefits  other  than  the 
SNF  and  NF  benefits.  Therefore,  we 
have  not  included  such  items  among  the 
items  and  services  that  are  included  in 
payment  for  the  SNF  and  NF  benefits 
under  Medicare  and  Medicaid.  We 
discussed  the  reasons  for  this  approach 
earlier  in  the  preamble.  However,  we 
note  that  section  1819(b)(4)  of  the  Act 
requires  SNFs  to  provide 
pharmaceutical  services  either  directly 
or  under  arrangements  and  section 
1919(b)(4)  of  the  Act  requires  NFs  to 
provide  pharmaceutical  services  either 
directly  or  under  agreements. 
Prescription  drugs  are  part  of 
pharmaceutical  services. 

Comment:  One  commenter  asked 
whether  this  requirement  prohibits 
facilities  from  charging  private  pay 
residents  for  personal  hygiene  items  ana 
services. 

Response:  As  indicated  in  the  NPRM. 
the  purpose  of  these  regulations  is  to 
delineate  items  and  services  included  in 
payment  from  Medicare  and  Medicaid. 
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Therefofe.  facilities  may  cliarge  private 
pay  residents  for  personal  hygiene  items 
and  services. 

Section  483.10(c)(8)(ii}— Optional 
Covered  Items  and  Services 

Comment:  Many  commenters  objected 
to  the  proposed  provision  permitting 
facilities  to  choose  to  provide  residents 
with  supplies,  equipment,  and 
transportation  essential  to  the  activities 
program  for  a  variety  of  reasons.  A  few 
commenters  requested  clarification  on 
the  proposed  provision.  Some 
commenters  supported  the  provision  or 
requested  expansion  to  include  areas 
other  than  the  activities  program. 

Response:  This  provision  was 
intended  to  illustrate  the  principle  that 
facilities  may  not  charge  for  any  portion 
of  the  required  activities  program.  On 
reconsideration  of  the  provision,  we 
believe  that  it  might  be  misconstrued  as 
permitting  facilities  to  choose  not  to 
offer  a  component  of  a  required  service. 
Section  483.15(f)  requires  facilities  to 
furnish  an  activities  program,  and  they 
must  furnish  all  services  necessary  to 
comply  with  this  requirement.  We  have 
decided  that  a  more  effective  way  to 
prevent  facilities  from  charging  for  any 
portion  of  the  activities  program  is  to 
clarify  that  the  activities  program  for 
which  facilities  may  not  charge 
residents  is  the  activities  program 
required  by  S  483.15(f).  We  have  made 
this  change  in  the  regulations  and  have 
deleted  the  proposed  provision. 

Section  483.10(c)(8)(iii)  Items  and 
Services  That  May  Be  Charged  to 
Residents'  Funds 

Comment.  One  commenter  believed 
that  facilities  should  only  be  allowed  to 
charge  residents'  funds  for  the  personal 
needs  of  residents.  This  comment  was 
based  on  the  premise  that  the  personal 
needs  allowance  for  Medicaid  recipients 
is  to  be  used  only  for  personal  needs 
such  as  clothing. 

Response:  While  the  personal  needs 
allowance  was  designed  to  allow 
residents  to  continue  to  meet  their 
personal  needs,  we  do  not  believe  that  it 
is  appropriate  under  current  law  to 
restrict  residents'  discretion  to  purchase 
any  items  and  services  they  desire  with 
their  personal  needs  allowance  or  other 
portion  of  their  personal  funds. 

Comment:  A  few  commenters  were 
disturbed  that  items  and  services  that 
may  or  may  not  be  covered  under 
Medicare  or  Medicaid  were  included  in 
the  list  of  items  and  services  for  which 
facilities  may  charge  residents. 

Response:  We  recognize  that  some  of 
the  items  and  services  listed  in 
§  483.10(c)(B)(iii)  may  be  covered  under 
Medicare  or  Medicaid,  either  under 


certain  circumstances  or  in  certain 
amounts.  However,  to  the  extent  that 
these  items  and  services  are  not 
covered,  facilities  may  charge  residents 
for  them.  For  example,  some  individuals 
or  families  engage  private  nurses  or 
aides  to  provide  one-on-one  services  to 
some  residents.  We  note  that 
S  483.10(c)(8)  prohibits  facilities  from 
charging  residents  for  items  and  services 
for  which  payment  may  be  made  under 
Medicare  or  Medicaid. 

Comment.  A  number  of  commenters 
requested  that  many  of  the  proposed 
items  and  services  for  which  residents 
may  be  charged  should  be  clarified  to 
indicate  that  charges  may  be  made  only 
for  items  and  services  for  individual, 
personal  use. 

Response:  Because  facilities  may  only 
charge  residents  for  requested  items  and 
services,  we  do  not  believe  it  is 
necessary  to  specify  that  items  and 
services  for  which  facilities  may  charge 
residents  are  for  individual,  personal 
use. 

Comment  Various  commenters  asked 
that  we  permit  facilities  to  charge 
residents  for  the  following  items  and 
services:  dental  services,  all  items  and 
services  not  covered  by  Medicare  or 
Medicaid,  barber/beautician  services, 
devices  used  for  resident  safety,  dry 
cleaning,  bedhold  days  beyond  the 
number  of  days  covered,  items 
prescribed  by  a  personal  physician  that 
are  not  covered  by  Medicare  or 
Medicaid,  noncovered  items  that  are 
required  by  a  State  regulator, 
noncovered  items  required  for  State 
payment,  noncovered  items  that  are 
necessary  as  an  admission  set  up,  and 
items  and  services  which  may  be 
covered  under  the  Medicaid  programs 
but  are  more  expensive  or  extensive  or 
are  of  a  different  brand  or  type  than 
those  provided  though  the  Medicaid 
program. k 

Response:  Facilities  may  not  charge 
residents  for  the  use  of  the  equipment 
routinely  used  in  their  care  because 
such  devices  are  covered  items.  All 
items  and  services  that  are  required  by 
a  State  regulator  or  are  required  for 
State  payment  are  covered.  Facilities 
are  permitted  to  charge  residents  for  any 
items  and  ser\'ice8  that  are  not  covered 
by  Medicare  or  Medicaid  as  long  as  they 
are  requested  by  a  resident  and  the 
resident  is  informed  that  he  or  she  must 
pay  for  the  items  and  services.  Facilities 
may  not  charge  for  noncovered  items 
that  are  necessary  for  admission 
because  facilities  are  prohibited  from 
requiring  residents  to  purchase  items  or 
services  as  a  condition  of  admission. 
Items  and  services  that  are  more 
expensive  or  extensive  than  those 
covered  (including  bedhold  days  in 


excess  of  those  covered  under  the  State 
plan)  under  the  Medicaid  program  may 
be  charged  to  residents  funds,  provided 
that  this  practice  is  not  prohibited  by  the 
State.  We  have  discussed  dental 
services,  barber/beautician  services, 
and  dry  cleaning  earlier  in  this 
preamble.  We  would  note  that  the 
residents  rights  provisions  at  S  463.10 
(b)  (5)  and  (6)  require  full  disclosure  to 
the  residents  as  to  their  potential 
liability  for  charges. 

Comment:  A  few  commenters  asked 
that  we  require  that  services  and 
supplies  for  Medicaid  residents  should 
not  be  of  an  inferior  quality  to  those 
provided  to  private  paying  residents.  - 

Response:  We  have  not  made  this 
clarification  because  there  are  already 
protections  to  ensure  that  items  and 
services  for  Medicaid  residents  are  of 
the  same  quality  as  available  to  other 
residents  (see  §  483.12(c)). 

Comment:  One  commenter  asked  that 
the  list  of  items  and  services  for  which 
facilities  may  charge  residents  be 
removed  and  replaced  with  a  general 
category.  A  few  commenters  believed 
that  facilities  should  be  permitted  to 
charge  for  any  services  that  are  not 
covered  by  Medicare  or  Medicaid. 

Response:  We  note  that  some 
commenters  expressed  general 
agreement  with  this  section.  Sections 
1819(f)(7)  and  1919(f)(7)  of  the  Act 
require  the  Secretary  to  promulgate 
regulations  defining  which  items  and 
services  are  covered  under  Medicare 
and  Medicaid  and  which  items  facilities 
may  charge  residents.  This  list  fulfills 
the  requirements  of  these  sections  of  the 
law.  which  clearly  contemplate  that  the 
list  will  be  in  regulations.  Facilities  may 
charge  residents  for  any  item  or  service 
not  covered  under  Medicare  or 
Medicaid  as  long  as  it  is  requested  with 
the  knowledge  that  a  charge  will  be 
made  for  it. 

Comment  A  few  commenters  believe 
that  we  should  change  this  section  so 
that  it  indicates  that  residents  may 
choose  to  purchase  items  and  services 
rather  than  indicating  that  facilities  may 
charge  residents  personal  funds  for 
requested  items  and  services. 

Response:  We  have  retained  the 
language  in  the  NPRM  because  we 
believe  that  it  reflects  current  practice. 
Facilities  frequently  manage  the  funds  of 
residents,  and  they  charge  authorized 
purchases  directly  to  a  residents 
personal  account.  As  we  noted  earlier, 
the  regulations  governing  NFs  at 
5  483.10(b)  (5)  and  (8)  require  full 
disclosure  to  residents  of  all  potential 
charges. 

Comment  A  commenter  suggested 
that  we  prohibit  mark-ups  on  items  and 
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services  for  which  residents  may  be 
charged  because  of  a  belief  that 
facilities  might  use  the  profits  to 
supplement  Medicaid  payment  for 
covered  services. 

Response:  For  those  items  and 
services  requested  by  residents  that  are 
more  expensive  than  or  in  excess  of 
covered  services,  facilities  may  charge 
the  difference  between  the  covered  item 
or  service  and  their  customary  charge 
for  the  requested  item  or  service. 
Facilities  may  charge  as  they  see  fit  for 
other  noncovered  items  and  services. 
We  understand  that  the  commenter  is 
concerned  that  residents  are  not 
indirectly  charged  for  covered  items  and 
services.  However,  profiting  on  sales  of 
noncovered  items  and  services  is  not 
illegal.  Of  course,  if  a  facility  demands 
additional  payment  for  items  and 
services  covered  under  Medicaid,  then  it 
is  in  violation  of  the  requirements  at 
§  447.15. 
Section  483.10(c)(8)(iu)(A)— Telephone 

Comment:  One  commenter  requested 
Federal  action  on  charges  the  telephone 
company  makes  when  there  is  a  room 
change. 

Response:  The  Health  Care  Financing 
Administration  has  no  authority  to 
regulate  telephone  companies.  We  note 
that  telephones  are  among  the  items  and 
services  for  which  residents  are  liable. 

Section  483.10(c)(8)(iii)(B)— Television 

CommenL  One  commenter  asked  that 
facilities  are  allowed  to  charge  for  cable 
hook-up.  One  commenter  asked  that  we 
prohibit  facilities  from  charging  for  the 
electricity  to  operate  televisions  and 
radios. 

Response:  We  do  not  believe  it  is 
inappropriate  for  a  facility  to  charge  to 
hook  up  a  resident's  television  to  cable. 
Facilities  may  not  charge  for  electricity 
because  costs  for  electricity  are 
considered  costs  related  to  the  physical 
operation  of  a  facility,  which  are 
covered  under  Medicare  and  Medicaid. 

Section  483.10(c){8)(iii)(C}— Personal 
Comfort  Items 

CommenL  A  few  commenters  asked 
that  we  define  or  clarify  notions, 
novelties,  and  confections. 

Response:  Notions  and  novelties  are 
small  items  that  are  useful  to  or  having 
meaning  for  a  resident.  Confections  are' 
candies  and  other  sweet  delicacies.  We 
believe  these  terms  have  common 
meanings  which  are  not  necessary  to 
refiect  in  the  regulations. 

Section  483.10(c){8)(iii)(D)— Cosmetic 
and  Grooming  Items  and  Services 


Comment:  Several  commenters  are 
concerned  that  this  provision  could  have 


an  adverse  impact  on  the  quality, 
quantity,  or  variety  of  personal  hygiene 
items  and  services  facilities  are  required 
to  provide  by  §  483.10{c)(8)(i)(E).  A  few 
commenters  asked  that  we  clarify  this 
provision.  A  few  commenters  asked  that 
we  indicate  that  these  are  cosmetic  or 
grooming  items  and  services  for  which 
no  payment  is  made  under  Medicare  or 
Medicaid.  Some  commenters  believed 
that  we  should  prohibit  facilities  from 
charging  for  special  products  used  by 
certain  ethnic  groups.  A  commenter 
asked  that  we  state  specifically  that 
services  that  are  generally  provided  in  a 
beauty  or  barber  shop  are  included  in 
services  that  may  be  charged  to 
residents'  funds.  One  commenter  asked 
whether  facilities  may  charge  for  special 
nail  clippers. 

Response:  As  we  indicated  in  the 
NPRM.  facilities  may  only  charge  for 
cosmetic  and  grooming  items  and 
services  of  types  or  costs  in  excess  of 
those  which  are  required  to  be  provided 
and  for  which  payment  is  made  under 
Medicare  or  Medicaid.  Because  facilities 
are  required  to  provide  sufficient 
quantities  of  personal  hygiene  items  and 
services  to  meet  the  needs  of  residents, 
this  provision  does  not  have  any  impact 
on  the  itemsand  services  provided 
under  §  483.10(c)(8)(i)(E).  Facilities  are 
prohibited  from  charging  for  products 
used  by  ethnic  groups  to  the  extent  that 
these  items  are  covered  by  Medicare 
and  Medicaid.  As  we  indicated  in  the 
discussion  on  §  483.10(c)(8)(i)(E).  routine 
nail  and  hair  care,  such  as  hair  cuts 
performed  by  facility  staff;  shampoos: 
and  nail  trimming,  cleaning,  and  filing 
may  not  be  charged  to  residents'  funds. 
However,  services  such  as  permanent 
waves  and  nail  polishing  are  not 
covered  and  are  included  in  cosmetic 
and  grooming  services  for  which 
residents  may  be  charged.  Facilities  are 
not  permitted  to  charge  residents  for 
equipment  necessary  to  perform  a 
service  for  which  payment  is  made 
under  Medicare  or  Medicaid.  Therefore, 
facilities  may  not  charge  for  special  nail 
clippers  unless  a  resident  wants  a 
personal  clipper. 

Section  483.10(c)(8)(iii)(G)— Gifts 

Comment:  A  few  commenters 
requested  that  we  clarify  that  residents 
may  be  charged  for  gifts  purchased  for 
others.  The  commenteres  also  were 
concerned  that  residents  might  be 
charged  for  items  purchased  for 
themselves. 

Response:  Facilities  may  charge 
residents  for  items  and  services 
purchased  from  the  facility  for 
themselves  or  as  gifts  for  others. 
However,  if  residents  purchase  or 
receive  items  from  outside  sources  and 


use  the  items  themselves  or  as  gifts  for 
others,  the  facility,  not  having  supplied 
the  items,  may  not  charge  for  them. 

Section  483.10(c)(8)(iii)(I}— Social  Events 

Comment:  A  few  commenters 
requested  clarification  on  exactly  what 
conditions  social  events  and 
entertainment  must  meet  for  facilities  to 
charge  residents  for  them  as  well  as 
clarification  as  to  the  scope  of  activities 
programs.  Some  commenters  believed 
that  facilities  should  not  be  offering 
entertainment  or  social  events  that  are 
outside  the  scope  of  the  activities 
program  or  that  are  available  only  for  a 
fee.  A  few  commenters  were  concerned 
that  this  provision  would  limit  resident 
access  to  the  community.  One 
commenter  indicated  that  facilities 
should  be  prohibited  from  charging  for 
events  that  are  free  to  the  public.  A  few 
commenters  asked  that  this  category  be 
expanded  to  include  educational  events, 
programs  that  are  offered  on  facility 
premises  by  outside  organizations,  or 
those  excursions  and  activities  that  they 
are  unable  to  subsidize. 

Response:  As  indicated  in  §  483.15(f), 
the  activities  program  must  meet  the 
interests  and  the  physical,  mental,  and 
psychosocial  well-being  of  each 
resident.  Facilities  are  prohibited  from 
charging  for  this  program.  However,  we 
believe  that  certain  social  events  and 
entertainments  can  be  outside  the  scope 
of  the  activities  program.  For  example,  a 
local  service  organization  may  well 
arrange  a  day  trip  for  elderly 
individuals,  and  a  NF  may  publicize  this 
event  and  assist  residents  in  signing  up 
for  it.  Also,  we  agree  with  commenters 
that  some  events  offered  on  facility 
premises  (for  example,  educational 
events  or  other  events  offered  by 
outside  entities)  could  fall  outside  the 
scope  of  the  required  activities  program. 
(This  change  has  been  made  to  the 
regulations.)  We  have  not  prohibited 
facilities  from  charging  or  allowing 
others  to  charge  for  entertainment  and 
social  events  5iat  are  outside  the  scope 
of  the  activities  program  because  we 
believe  that  such  a  prohibition  could 
deny  residents  access  to  group  rates  and 
other  benefits.  This  provision  should  not 
be  construed  to  allow  facilities  to  charge 
residents  for  off-site  excursions  that  are 
part  of  the  activities  program  or  for  any 
other  parts  of  the  activities  program.  We 
have  not  prohibited  facilities  from 
charging  residents  in  connection  with 
events  that  are  free  to  the  public 
because  facilities  may  incur  expenses 
for  transportation,  escorts,  and  other 
related  costs.  Facilities  may  charge  for 
such  costs. 
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Section  483.10(c)(8)(iii)U)— Noncovered 
Special  Care  Services 

CommenL  Several  commenters 
indicated  that  private  duty  nurses  are 
sometimes  covered  and  that  the 
regulations  should  not  indicate  that 
facilities  may  charge  for  them.  One 
commenter  indicated  that  residents 
could  be  charged  for  sitters  but  not 
private  duty  nurses.  One  commenter 
indicated  that  this  section  should 
contain  only  specifically  identified, 
noncovered.  nonmedical,  nonremedial 
services  for  which  Medicaid  never  pays 
and  asked  for  examples  of  other 
noncovered  special  care  services. 

Response:  When  we  proposed  to 
permit  charges  for  private  duty  nurses 
we  intended  to  refer  to  nurses  who  are 
employed  by  a  resident  (or  family 
member  or  friend)  to  provide  care  to  him 
or  her.  The  services  provided  by  these 
individuals  are  not  covered.  Likewise, 
the  services  of  sitters  (private  duty 
nurse  aides)  are  not  covered.  We  have 
changed  the  term  "private  duty  nurses" 
to  "privately  hired  nurses  and  aides"  for 
greater  clarity.  We  have  not  identified 
all  services  that  could  fit  in  this  category 
because  we  believe  that  they  could  vary 
over  time  and  among  the  States. 
Another  example  of  noncovered  special 
care  services  is  experimental  services 
(for  example,  experimental  therapies  or 
experimental  drugs). 

Section  483.10(c)(8)(iii)(K)— Private 
Room 

Comment:  A  few  commenters 
indicated  that  some  States  do  not  allow 
facilities  to  charge  for  private  rooms. 
One  commenter  indicated  that 
permitting  charges  for  private  rooms 
would  create  a  2-tier  system  of  care. 
One  commenter  indicated  that  private 
rooms  are  sometimes  covered. 

Response:  We  agree  that  private 
rooms  are  sometimes  covered  and 
acknowledge  that  States  may  prohibit 
facilities  from  charging  for  them  under 
Medicaid.  However,  where  private 
rooms  are  not  covered  and  where  the 
law  allows  charges  to  be  made  for  them, 
facilities  may  charge  residents  for  them. 

Section  483.10(c)(8)(iii)(L}— Specially 
Prepared  Food 

CommenL  Many  commenters  were 
distressed  by  this  provision  because 
they  believed  that  it  would  relieve 
facilities  from  providing  sufficient 
quality,  quantity,  variety,  and  types  of 
food.  A  few  commenters  indicated  that 
residents  should  be  able  to  have 
specially  prepared  or  alternate  food  at 
no  extra  charge.  A  commenter  requested 
that  we  define  this  provision  with 
greater  specificity.  Several  commenters 


requested  clarification  on  whether 
facilities  may  charge  for  special  diets 
and  special  food  supplements;  many  of 
these  commenters  believed  that  there 
should  be  no  charge  for  such  diets  and 
supplements.  One  commenter  asked  that 
facilities  also  be  allowed  to  charge  for 
special  beverages.  A  few  commenters 
were  concerned  that  residents  would  be 
charged  for  special  foods  required  for 
religious  reasons. 

Response:  This  regulation  does  not 
relieve  facilities  of  their  responsibility  to 
meet  the  dietary  needs  of  their 
residents,  including  special  diets,  food 
supplements,  and  substitutes  for 
residents  who  refuse  to  eat  the  food  that 
is  offered.  Instead,  this  regulation  allows 
for  resident  purchases  of  specialty  foods 
from  facilities.  Special  beverages  are 
included  in  the  category  of  special 
foods,  and  facilities  may  charge  for 
them.  As  indicated  by  the  proposed  rule, 
we  believe  it  is  reasonable  to  permit 
facilities  to  charge  a  resident  for 
requested  specially  prepared  or 
alternate  food  if  the  requested  food  is 
more  expensive  than  the  food  required 
to  be  prepared  by  the  facility  in 
accordance  with  §  483.35,  which  states, 
in  part,  that  facilities  must  provide  food 
that  is  palatable  and  nutritious. 
Facilities  must  also  provide  food  that 
meets  individual  needs  and  must  offer 
substitutes  to  residents  who  refuse  food 
offered.  (For  example,  if  a  facility  offers 
spaghetti  for  lunch  and  a  resident 
refuses  the  spaghetti,  the  facility  must 
offer  a  substitute  of  similar  nutritive 
value)  We  recognize  that  some 
residents  will  have  specific  food 
preferences  based  on  personal,  religious, 
cultural,  or  ethnic  differences.  If  a 
resident  refuses  the  prepared  food  as 
well  as  the  substitutes  of  similar 
nutritive  value  because  of  personal, 
religious,  cultural,  or  ethnic  preferences, 
the  facility  is  not  required  to  furnish  the 
specialty  food  at  no  charge.  Residents 
may  wish  to  consider  discussing  their 
preferences  with  the  facility  before 
admission  because  it  may  not  be 
possible  for  the  facility  to  provide  the 
preferred  food.  Like  other  items  more 
expensive  than  or  in  excess  of  covered 
items,  residents  may  be  charged  only  for 
specially  prepared  food  if  they  are 
informed  that  there  will  be  a  charge,  and 
the  charge  may  be  only  the  difference  in 
price  between  the  requested  item  and 
the  covered  item. 

Comment:  A  few  commenters 
expressed  concern  about  bookkeeping 
and  administrative  difficulties  this 
provision  could  cause.  One  commenter 
asked  several  questions  on  which 
individuals  in  a  facility  should  perform 
tasks  relating  to  this  provision. 


Response:  First,  we  have  not  required 
facilities  to  serve  specially  prepared 
food,  we  have  only  permitted  them  to 
charge  for  it  if  they  do  so.  We  have  not 
specified  which  staff  members  would  be 
responsible  for  performing 
administrative  tasks  relating  to  this 
provision  because  we  do  not  wish  to 
limit  facility  flexibility.  To  reduce 
administrative  burden  on  facilities,  we 
have  deleted  the  requirement  that 
facilities  document  when  the  requested 
food  provided  is  more  expensive  than 
the  food  provided  to  other  residents. 

Section  483.10(c)(8)(iv) — Requests  for 
Items  and  Services 

Comment:  A  number  of  commented 
were  concerned  that  we  proposed  to 
prohibit  facilities  from  charging  a 
resident  for  any  item  or  service  not 
requested  by  him  or  her.  A  large  number 
of  commenters  believed  that  facilities 
should  be  permitted  to  charge  for 
noncovered  items  or  services  not 
requested  by  a  resident  but  ordered  by  a 
physician.  A  few  commenters  had 
suggestions  on  the  payment 
methodology  for  items  and  services 
ordered  by  a  physician  but  not 
requested  by  a  resident.  Some 
commenters  were  concerned  that  this 
provision  would  harm  incompetent 
residents,  who  might  not  be  able  to 
request  items  and  services.  A  few 
commenters  asked  whether  facilities 
could  charge  residents  for  items  and 
services  requested  by  family  members, 
legal  guardians,  and  individuals  with 
financial  responsibility  for  the  resident. 
One  commenter  believed  that  facilities 
should  be  allowed  to  charge  residents 
for  anything  essential  to  provide  the 
highest  quality  of  care.  One  commenter 
believed  that  accepting  an  item  or 
service  should  be  considered  the  same 
as  requesting  it.  A  few  commenters 
believed  that  facilities  should  be 
allowed  to  purchase  needed  items  for 
residents.  A  few  commenters  believed 
that  residents  should  be  permitted  to 
refuse  noncovered  items  ordered  by  a 
physician.  One  commenter  believed  that 
facilities  would  have  to  absorb  many 
costs  resulting  from  having  to  provide 
items  and  services  not  specifically 
required  by  a  resident. 

Response:  We  have  continued  to 
prohibit  facilities  from  charging 
residents  for  items  and  services  that 
they  do  not  request,  regardless  of 
whether  the  item  or  service  is  ordered 
by  a  physician.  If  a  resident  is 
incompetent,  then  the  person  or  persons 
authorized  under  Slate  law  to  exercise 
his  or  her  rights  is  permitted  to  request 
items  and  services  on  the  resident  s 
behalf  If  a  resident  is  not  incompetent, 
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then  the  facility  may  not  charge  him  or 
her  for  items  and  services  requested  by 
family.  (However,  families  may 
purchase  noncovered  items  and  services 
from  a  facility.)  We  have  not  permitted 
facilities  to  charge  for  nonrequested 
items  and  services  ordered  by  a 
physician  or  deemed  necessary  by  a 
facility  because  §  483.10(b)(4)  permits 
residents  to  refuse  treatment.  Because 
we  have  not  required  facilities  to 
provide  any  noncovered  items  and 
services,  we  do  not  believe  that  facilities 
will  absorb  significant  amounts  related 
to  items  and  services  not  specifically 
requested  by  a  resident. 

Comment:  A  few  commenters 
believed  that  facilities  should  be 
allowed  to  require  residents  to  purchase 
certain  items  or  services  as  a  condition 
of  admission  or  continued  stay  in  the 
facility,  for  example,  membership  in  an 
ambulance  service,  items  or  services 
required  by  Federal  or  State  law,  or 
items  or  services  the  facility  really  feels 
the  resident  needs.  One  commenter 
believed  that  facilities  should  be 
allowed  to  require  residents  to  bring 
their  own  clothing  and  personal  hygiene 
items  to  the  facility. 

Response:  We  have  continued  to 
prohibit  facilities  from  requiring 
residents  to  purchase  items  and  services 
as  a  condition  of  admission  or  continued 
stay.  Residents  are  permitted  to 
determine  which  items  and  services  they 
need  and  will  accept.  It  is  unclear  which 
items  and  services  required  by  State  or 
Federal  law  are  not  covered  by 
Medicare  or  Medicaid.  We  have  not 
required  residents  to  bring  their  own 
clothing  to  a  facility  because  we  believe 
that  they  will  bring  their  clothing 
regardless  of  whether  we  require  them 
to  do  so.  We  have  not  required  facilities 
to  supply  personal  clothing.  We  have 
not  required  residents  to  bring  their  own 
personal  hygiene  items  to  a  facility,  but 
we  believe  that  some  residents  will  do 
so  even  though  facilities  are  required  to 
provide  personal  hygiene  items. 
Comment:  A  few  commenters 
believed  that  we  should  require 
documentation  recording  that  the 
facility  informed  the  resident  that  there 
would  be  a  charge  for  an  item,  that  the 
resident  requested  the  item,  and  that  the 
resident  received  the  item.  One 
commenter  believed  residents  should  be 
informed  at  the  time  of  admission  what 
items  and  services  are  covered  by 
Medicaid  and  items  and  services  for 
which  they  are  expected  to  pay.  One 
commenter  believed  that  facilities 
should  inform  a  resident  that  an  item  or 
service  is  not  covered  each  time  the 
resident  asks  for  a  noncovered  item  or 
service.  A  few  commenters  were 


concerned  that  it  would  be  too  difficult 
to  implement  this  provision.  One 
commenter  indicated  that  facilities  do 
not  know  how  much  items  and  services 
cost.before  they  are  ordered  and  that  it 
would  therefore  be  difficult  for  facilities 
to  tell  residents  how  much  things  will 
cost  when  they  request  things.  Another 
commenter  said  that  it  would  be  too 
difficult  for  staff  to  remember  which 
residents  have  which  payment  sources 
and  what  items  are  covered  under  each 
payment  source.  One  commenter  asked 
that  this  provision  be  modified  to  allow 
for  charge  information  only  during 
business  hours. 

Response:  Facilities  are  required  by 
§  483.10(b)  (5)  and  (6)  to  provide  at  the 
time  of  admission  and  periodically 
during  the  resident's  stay  in  the  facility 
a  list  of  (1)  services  available,  (2) 
services  covered  under  Medicare  or 
Medicaid,  and  (3)  charges  for  services 
not  covered.  Because  residents  are 
periodically  informed  in  writing  of 
services  for  which  they  may  be  charged 
and  how  much  charges  will  be.  we  have 
not  required  facilities  to  document  each 
incident  of  informing  a  resident  that 
there  will  be  a  charge  for  a  service.  (If 
facilities  wish  to  maintain 
documentation  for  their  own  records,  we 
encourage  them  to  do  so.)  However,  we 
believe  that  it  is  important  for  residents 
to  be  reminded  that  there  will  be  a 
charge  for  a  service  every  time  such  a 
service  is  requested.  We  believe  that  it 
is  necessary  for  facilities  to  tell 
residents  how  much  a  requested  service 
will  cost;  however,  we  do  not  believe 
that  facilities  must  allow  residents  to 
purchase  items  and  services  at  all  hours. 

Section  483.420(b) — Client  Finances 

Comment:  A  few  commenters 
believed  that  the  content  of  the  NPRM 
was  inappropriate  for  ICFs/MR.  Some 
commenters  had  specific  suggestions  for 
making  the  content  of  the  NPRM  more 
relevant  to  ICFs/MR. 

Response:  After  reconsideration  of  the 
statute,  we  have  deleted  the  proposed 
provision  that  would  apply  these  SNF 
and  NF  requirements  to  ICFs/MR. 
Section  1919(f)(7)  of  the  Act  requires  the 
Secretary  to  issue  regulations  defining 
those  costs  that  may  be  charged  to  the 
personal  funds  of  NF  residents  and 
those  costs  that  are  included  in  payment 
to  NFs.  Public  Law  100-203  changed  the 
terms  "SNFs"  and  "ICFs"  to  "NFs". 
Section  4214(c)(A)  of  OBRA'87  stated 
that  references  to  NFs  constitute 
references  to  SNFs  and  ICFs.  but  not 
ICFs/MR.  Therefore,  the  Secretary  is  not 
required  to  issue  regulations  relating  to 
ICF/MR  clients. 


IV.  Provisions  of  this  Final  Rule 

The  provisions  of  this  final  rule 
restate  the  provisions  of  the  March  20, 
1990  proposed  rule  with  these 
exceptions: 

•  In  §  483.10(c)(8).  we  have  added 
clarifying  language  stating  that,  although 
a  facility  may  charge  the  resident  for 
requested  services  that  are  more 
expensive  than  or  in  excess  of  covered  " 
services,  this  does  not  affect  the 
prohibition  on  facility  charges  for  items 
and  services  for  which  Medicaid  ha<» 
paid. 

•  In  §  483.10(c)(8)(i)(A),  we  arp 
changing  "nursing  and  specialized 
rehabilitative  services"  by  deleting  the 
words  "and  specialized  rehabilitative 
services"  because  payment  for  many 
therapies  that  can  be  considered  to  be 
specialized  rehabilitative  services  can 
currently  be  obtained  through  benefits 
other  than  the  SNF  and  NF  benefits.  As 
stated  in  the  "Discussion  of  Comments" 
section  above,  we  emphasize  that 
sections  1819(b)(4)  and  1919(b)(4)  of  the 
Act  require  facilities  to  provide 
specialized  rehabilitative  services. 
Removing  specialized  rehabilitative 
services  from  the  list  of  items  and 
services  that  are  included  in  payment 
from  Medicare  and  Medicaid  does  not 
relieve  facilities  from  their  responsibility 
under  sections  1819(b)(4)  and  1919(b)(4) 
of  the  Act  to  provide  these  services 
directly  or  arrange  for  them.  Examples 
of  specialized  rehabilitative  services  are 
physical  therapy,  speech  language 
pathology,  and  occupational  therapy. 
We  also  are  adding  the  words  "as 
required  in  §  483.30"  for  clarification. 
Section  483.30  sets  forth  the  nursing 
services  requirements  that  an  institution 
must  meet  in  order  to  qualify  to 
participate  as  a  SNF  in  the  Medicare 
program  and  as  a  NF  in  the  Medicaid 
program. 

•  In  §  483.10(c)(8)(i)(B),  we  are  adding 
the  words  "as  required  in  §  483.35"  to 
"dietary  services"  for  clarification. 
Section  483.35  sets  forth  the  dietary 
services  requirements  that  an  institution 
must  meet  in  order  to  qualify  to 
participate  as  a  SNF  in  the  Medicare 
program  and  as  an  NF  in  the  Medicaid 
program. 

•  In  5  483.10(c)(8)(i)(C).  we  are  adding 
the  words  "as  required  in  §  483.15(f)"  to 
"activities  program"  for  clarification. 
Section  483.15(f)  sets  forth  the  activities 
requirements  that  an  institution  must 
meet  in  order  to  qualify  to  participate  as 
a  SNF  in  the  Medicare  program  and  as 
an  NF  in  the  Medicaid  program. 

•  In  §  483.10(c)(8)(i)(E).  we  are 
expanding  upon  the  term  "routine 
personal  hygiene  items  and  services"  by 
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including  a  list  of  examples  to  provide 
guidance  as  to  what  constitutes  personal 
hygiene  items  and  services  because  we 
have  concluded  that  the  law  specifically 
requires  the  list  to  be  in  the  text  of  the 
regulations.  As  stated  in  the  "Discussion 
of  Comments"  section  above,  we 
recognize  that  the  list  may  not  be 
complete.  Accordingly,  we  have 
indicated  that  personal  hygiene  items 
and  services  include  but  are  not4imited 
to  the  items  and  services  in  the  list.  We 
believe  that  sufficient  latitude  is  given  to 
include  additional  items  and  services 
that  may  be  included  in  this  category. 
The  list  includes  the  following  items 
and  services  when  needed  by  residents: 

— Hair  hygiene  supplies. 

— Comb. 

— Brush. 

— Bdth  soap 

— Disinfeding  soaps  or  specialized  cleansing 

agents  when  indicated  to  treat  special  skin 

problems  or  to  Tight  infection. 
— Razors. 
— Shaving  Cream. 
— Toothbrush. 
— ^Toothpaste. 
— Denture  adhesive. 
— Denture  cleaner. 
— Dental  floss. 
— Moisturizing  lotion. 
— Tissues. 
—Cotton  balls. 
— Cotton  swabs. 
— Deodorant. 
— Incontinence  supplies. 
— Sanitary  napkins  and  related  sifpplies. 
— Towels. 
— Washcloths. 
— tlospital  gowns. 
— Over  the  counter  drugs. 
— Hair  and  nail  hygiene  services. 
— Bathing.  . 

— Basic  personal  laundry. 
— Incontinence  care. 

•  We  are  adding  a  §  483.10(c)(8)(i){F): 
"Medically-related  social  services  as 
required  in  §  483.15(g)".  As  we  have 
stated  in  the  "Discussion  of  Comments" 
section  above,  we  do  not  believe  that  it 
is  possible  to  create  an  exhaustive  list  of 
items  and  services  that  are  included  in 
Medicare  and  Medicaid  payments  to 
SNFs  and  NFs.  and  we  believe  that  the 
best  alternative  is  to  list  general 
categories  of  items  and  services  that  are 
included.  We  have  therefore  added 
"medically-related  social  services"  to 
the  list  of  items  and  services  to 

§  483.10(c)(8)(i). 

•  We  are  deleting  paragraph  (ii)  of  the 
proposed  S  483.10(c)(8)  in  this  final  rule. 
The  proposed  §  483.10(c)(8)(ii)  stated 
that  a  facility  may  choose  to  provide 
resi^dents  with  supplies,  equipment,  and 
transportation  essential  to  the  activities 
program  required  by  §  483.15(f).  which 
describes  the  activities  program  a 
facility  must  provide  for  its  residents  in 
order  to  meet  the  Level  B  requirement 


for  quality  of  life.  The  proposed 
§  483.10(c)(8){ij)  stated  that,  if  a  facility 
chooses  to  provide  these  items  and 
services,  they  would  be  included  as 
covered  Medicare  or  Medicaid  services  ' 
and  paid  under  those  program  benefits, 
and  that  no  charges  may  be  made  to 
residents  for  those  services. 

The  purpose  of  this  provision  was  to 
illustrate  the  principle  that  facilities  may 
not  charge  for  any  portion  of  the 
required  activities  program.  To  the 
extent  that  they  are  part  of  the  required 
activities  program,  supplies,  equipment, 
and  transportation  are  included  in 
payment  from  Medicare  and  Medicaid. 
Because  of  numerous  comments 
indicating  confusion  about  this 
provision,  we  have  deleted  it. 

•  We  are  revising  the  proposed 

§  483.10(c)(8)(iii)(I)  to  permit  facilities  to 
charge  for  all  entertainment  and  social 
events  outside  of  the  required  activities 
program.  The  proposed  paragraph  (I) 
permitted  facilities  to  charge  only  for 
entertainment  and  social  events  offered 
both  outside  the  activities  program  and 
off  the  premises.  This  change  is 
necessary  to  clarify  that  facilities  cannot 
charge  for  entertainment  and  social 
events  offered  within  the  scope  of  the 
prescribed  activities  program,  regardless 
of  whether  the  activity  is  offered  on  or 
off  the  facility's  premises. 

•  We  are  revising  paragraph  (J)  of  the 
proposed  §  483.10(c)(8)(iii),  which 
included  "Noncovered  special  care 
services  such  as  private  duty  nurses" 
among  items  and  services  that  may  be 
charged  to  residents'  funds.  As  stated  in 
the  "Discussion  of  Comments"  section 
above,  this  change  is  necessary  for 
clarification.  When  we  proposed  to 
permit  charges  for  private  duty  nurses 
we  intended  to  refer  to  nurses  who  are 
employed  by  a  resident  (or  family 
member  or  friend)  to  provide  care  to  him 
or  her.  The  services  provided  by  these 
individuals  are  not  covered.  Likewise, 
the  services  of  sitters  (private  duty 
nurse  aides)  are  not  covered.  We  have 
changed  the  term  "private  duty  nurses" 
to  "privately  hired  nurses  and  aides"  for 
greater  clarity.  We  have  not  identified 
all  services  that  could  fit  in  this  category 
because  we  believe  that  they  could  vary 
over  time  and  among  the  States. 

•  We  are  revising  the  proposed 
§  483.10(c)(8)(iii)(L)  to  remove  the 
requirement  that  facilities  document  that 
specialty  food  costs  more  than  the  food 
required  to  be  provided  by  the  facility 
before  charging  a  resident  for  the  ' 
specialty  food.  This  change  is  necessary 
to  reduce  administrative  burden  on 
facilities. 

•  We  proposed  to  add  a  new 
paragraph  (b)(l)(iii)  to  §  483.420,  which 
sets  forth  the  conditions  of  participation 


for  ICFs/MR.  It  would  have  required 
ICFs/MR  to  establish  and  maintain 
systems  that  complied  with  the 
provisions  of  §  483.10(c)(8)  with  respect 
to  items  or  services  that  may  be  charged 
to  residents'  funds.  As  stated  in  the 
"Discussion  of  Comments"  section 
above,  we  have  decided  to  delete  this 
proposed  provision.  Section  1919(f)(7)  of 
the  Act  requires  the  Secretary  to  issue 
regulations  defining  those  costs  that 
may  be  charged  to  the  personal  funds  of 
NF  residents  and  those  costs  that  are 
included  in  payment  to  NFs.  Public  Law 
100-203  changed  the  terms  "SNFs"  and 
"ICFs"  to  "NFs".  Section  4214(c)(A)  of 
Public  Law  100-203  indicated  that 
references  to  NFs  constitute  references 
to  SNFs  and  ICFs,  but  not  ICFs/MR. 
Therefore,  the  Secretary  is  not  required 
to  issue  regulations  relating  to  ICF/MR 
clients. 

•  Because  we  are  deleting  the 
proposed  §  483.10(c)(8)(ii),  the 
numbering  within  §  483.10(c)(8)  changes 
accordingly,  that  is.  the  proposed 

§  483.10(c)(8)(iii)  becomes  the  final 
§  483.10(c)(8)(ii).  and  the  proposed 
§  483.10(c)(8)(iv)  becomes  the  final 
I  483.10(c)(8)(iii). 

V.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.0. 12291 
criteria  of  a  "major  rule"  that  is.  one  that 
will  be  likely  to  result  in — 
I     •  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers:  individual  industries; 
Federal.  State,  local  agencies:  or 
geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
SNFs  and  NFs  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
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rule  that  will  have  a  significant  impact 
on  the  operations  of  a  substantia) 
number  of  small  rural  hospitals.  That 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  hospital 
impact  analysis  because  we  have 
determined,  and  the  Secretary  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  the 
operatioas  of  a  substantial  number  of 
small  rural  hospitals. 

We  do  not  believe  that  this  rule  will 
create  costs  of  $100  million  or  more 
annually  or  that  it  will  significantly 
affect  a  substantial  number  of  nursing 
homes.  However,  because  of 
commenters'  concerns  over  costs,  we 
have  prepared  the  following  analysis.  In 
combination  with  other  discussion  In  the 
preamble,  it  constitutes  a  combined 
Regulatory  Analysis  and  Regulatory 
FlexiblHty  Analysis. 

B.  Discussion 

This  final  rule  will  primarily  conform 
regulations  to  the  legislative  provisions 
of  sections  1819(f)(7)  (for  Medicare)  and 
1919(f)(7)  (for  Medicaid)  of  the  Act  and 
section  21(b)  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments  of 
1977.  The  provisions  of  this  final  rule  set 
forth  those  items  and  services  that  may 
not  be  charged  to  residents'  funds 
because  they  are  included  in  payment 
from  the  Medicare  or  Medicaid 
programs  and  those  items  and  services 
for  which  residents  may  be  charged. 

The  majority  of  comments  received 
concerning  the  impact  statement 
published  in  the  proposed  rule  (March 
21. 1990  at  55  PR  10256)  suggested  that 
these  provisions  will  result  in  costs 
which  exceed  $100  million,  and 
commenters  therefore  believed  this  to  be 
a  major  rule.  A  few  commenters 
provided  various  estimates  on  cost 
increases  they  believed  would  result 
from  this  rule.  For  example,  an 
association  of  facilities  estimated  that 
requiring  over  the  counter  drugs  to  be 
included  in  Medicaid  payment  to  NFs 
would  result  in  an  estimated  additional 
$11.9  million  in  costs  to  State  Medicaid 
programs.  The  same  association 
estimated  that  requiring  personal 
laundry  to  be  included  in  the  Medicaid 
rate  would  affect  10  States  and  would 
result  in  an  additional  $42.3  million  in 
costs  to  Medicaid  programs.  (We  have 
learned  that  at  least  one  key  State  that 
the  association  included  in  its 


assessment  added  personal  laundry  to 
its  rate  in  1901.)  Sooie  commenters  also 
believed  that  incontinence  supplies 
would  be  a  major  cost  factor,  but  no 
useable  cost  estimates  were  supplied 

Other  cost  estimates  that  commenters 
thought  will  increase  program 
expenditures  were  based  on  erroneous 
interpretations  of  the  statute.  (The 
estimate  of  costs  associated  with  over 
the  counter  drugs,  for  example,  assumed 
that  these  drugs  are  not  now  required  to 
be  provided-  This  is  not  the  case. 
Pharmaceutical  services  are  required 
services  under  sections  1819(bM4)(A)(iii) 
and  1919(b)(4)(A)(iii)  of  the  Act)  in  the 
other  cases,  we  have  not  been  able  to 
verify  the  cost  estimates  commenters 
supplied.  However,  becauste  of  the 
commenters'  strong  concerns  and  the 
magnitude  of  their  estimates,  we  have 
prepared  this  combined  Regulatory 
Analysis  and  Regulatory  Flexibility 
Analysis. 

In  general,  OBRA  '87  caused  States  to 
expand  the  range  of  items  and  services 
included  in  their  Medicaid  rates.  Thus, 
to  a  major  degree,  the  impact  of  the  rule 
has  largely  already  occurred.  Some 
States,  however,  still  do  not  include  in 
their  payment  rates  to  NFs  all  of  the 
items  and  services  that  this  final  rule 
requires  to  be  included  in  payment  to 
NFs  under  the  Medicaid  program.  These 
States  will  be  directly  affected  by  this 
final  rule.  We  have  no  data  that  will 
allow  us  to  accurately  estimate  either 
the  additional  payments  States  will  be 
obligated  to  pay  to  NFs  or  the  amount  of 
savings  that  recipients  or  beneficiaries 
will  realize  by  their  not  being  charged 
for  some  items  and  services. 

We  expect  that  facibties  may  also  be 
subject  to  an  impact  as  a  result  of  these 
requirements,  but  we  do  not  believe  the 
impact  will  be  significant  in  the  long 
term.  We  have  purposely  set  the 
effective  date  of  these  regulations  at 
October  1. 1992,  on  which  date  States 
must  reevaluate  their  NF  payment 
amounts.  This  rule  specifically  requires 
that  payments  be  made  to  facilities  for 
the  items  and  services  in  question.  Thus. 
States  must  receive  their  rates  to  cover 
costs. 

A  clearer  statement  of  the  items  and 
services  included  in  payment  from 
Medicare  and  Medicaid  will  benefit 
facility  administrators  because  this  final 
rule  will  give  them  a  consistent  baseline 
statement  from  which  to  evaluate  their 
choices.  It  will  also  benefit  Medicare 
beneficiaries  and  Medicaid  recipients, 
who  will  have  a  clearer  understanding 
of  facility  responsibility.  Beneficiaries 
•    and  recipients  should  not  be 
inappropriately  charged  for  items  and 


services  for  which  payment  is  made  by 
Medicare  and  Medicaid. 

In  general,  we  believe  that  the 
benefits  of  this  rule  will  outweigh  the 
costs.  As  we  have  noted  above,  we 
believe  that  a  significant  amount  of  the 
additional  program  requirements  as  a 
result  of  the  statute  on  which  this 
regulation  is  based  have  already  been 
placed  in  effect  during  fiscal  years  1990 
and  1901.  Finally,  we  note  that  this  rule 
is  required  by  law,  and  States  and 
facilities  must  comply  with  it. 

Some  commenters  stated  that  these 
provisions  will  result  in  a  significant 
impact  on  SNFs  and  NFs.  As  staled 
earlier  in  this  impact  analysis,  we  do  not 
believe  that  these  regulations  will  have 
a  significant  long-term  impact  on 
facilities.  Because  any  cost  increase  is 
likely  to  be  less  than  $100  million,  and 
reimbursed  through  rate  changes,  and 
because  total  Federal/State 
reimbursement  to  NFs  alone  is  about  $25 
billion  annually,  it  does  not  appear  that 
there  could  be  a  significant  impact  on  a 
substantial  number  of  nursing  facilibes. 

VI.  Information  Collection  Requirements 

Ordinarily,  we  would  be  required  to 
estimate  the  public  reporting  burden  for 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501). 
However,  sections  4204(b)  and  4214(d) 
of  Public  Law  100-203  provide  for  a 
waiver  of  this  requirement. 

List  of  Subjects  in  42  CFR  Part  4S3 

Grant  programs— health.  Health 
facilities.  Health  professions,  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition.  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  part  483  is  amended  as  set 
forth  below. 

PART  483— REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITIES 

1.  The  authority  citation  for  part  483 
continues  to  read  as  follows: 

Authority:  Sec.  1102, 1819(aHn.  1861  (j) 
and  (I).  1883. 1871, 1902(a)(28),  1905  (a),  (c), 
and  (d).  and  1919(aHn  of  the  Social  Security 
Act  (42  U.S.C.  1302. 1395(i)(3)(aHn.  1395x  (j) 
and  (1),  1395hh.  1395z,  1396(aM2«).  and  1396d 
(c)  and  (d),  and  139er(a)-{f),  unless  otherwise 
noted. 

Subpart  B— Requirements  Ifor  Long 
Term  Care  Facilities 

2.  In  S  483.10,  paragraph  (c)(8)  is      . 
revised  to  read  as  follows: 
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§  483.10    Level  A  requirement:  Resident 
rightt. 


It 


(c)  Protection  of  resident  funds. 

*  •  '  •  •  * 

(8)  Limitation  on  charges  to  personal 
funds.  The  facility  may  not  impose  a 
charge  against  the  personal  funds  of  a 
resident  for  any  item  or  service  for 
which  payment  is  made  under  Medicaid 
or  Medicare  (except  for  applicable 
deductible  and  coinsurance  amounts). 
The  facility  may  charge  the  resident  for 
requested  services  that  are  more 
expensive  than  or  in  excess  of  covered 
services  in  accordance  with  §  489.32  of 
this  chapter.  (This  does  not  affect  the 
prohibition  on  facility  charges  for  items 
and  services  for  which  Medicaid  has 
paid.  See  §  447.15,  which  limits 
participation  in  the  Medicaid  program  to 
providers  who  accept,  as  payment  in 
full,  Medicaid  payment  plus  any 
deductible,  coinsurance,  or  copayment 
required  by  the  plan  to  be  paid  by  the 
individual.) 

(i)  Services  included  in  Medicare  or 
Medicaid  payment.  During  the  course  of 
a  covered  Medicare  or  Medicaid  stay, 
facilities  may  not  charge  a  resident  for 
the  following  categories  of  items  and 
services: 

(A)  Nursing  services  as  required  at 
§  483.30  of  this  subpart. 

(B)  Dietary  services  as  required  at 
§  483.35  of  this  subpart. 

(C)  An  activities  program  as  required 
at  §  483.16(f)  of  this  subpart. 

(D)  Room/bed  maintenance  services. 

(E)  Routine  personal  hygiene  items 
and  services  as  required  to  meet  the 
needs  of  residents,  including,  but  not 
limited  ta  hair  hygiene  supplies,  comb, 
brush,  bath  soap,  disinfecting  soaps  or 
specialized  cleansing  agents  when 
indicated  to  treat  special  skin  problems 
or  to  fight  infection,  razor,  shaving 
cream,  toothbrush,  toothpaste,  denture 
adhesive,  denture  cleaner,  dental  floss, 
moisturizing  lotion,  tissues,  cotton  balls, 
cotton  swabs,  deodorant,  incontinence 
care  and  supplies,  sanitary  napkins  and 
related  supplies,  towels,  washcloths, 
hospital  gowns,  over  the  counter  drugs, 
hair  and  nail  hygiene  services,  bathing, 
and  basic  personal  laundry. 

(F)  Medically-related  social  services 
as  required  at  §  483.15(g)  of  this  subpart. 

(ii)  Items  and  services  that  may  be 
charged  to  residents'  funds.  Listed 
below  are  general  categories  and 
examples  of  items  and  services  that  the 
facility  may  charge  to  residents'  funds  if 
they  are  requested  by  a  resident,  if  the 
facility  informs  the  resident  that  there 
will  be  a  charge,  and  if  payment  is  not 
made  by  Medicare  or  Medicaid: 

(A)  Telephone. 


(B)  Television/radio  for  personal  use. 

(C)  Personal  comfort  items,  including 
smoking  materials,  notions  and 
novelties,  and  confections. 

(D)  Cosmetic  and  grooming  items  and 
services  in  excess  of  those  for  which 
payment  is  made  under  Medicaid  or 
Medicare. 

(E)  Personal  clothing. 

(F)  Personal  reading  matter. 

(G)  Gifts  purchased  on  behalf  of  a 
resident. 

(H)  Flowers  and  plants. 

(I)  Social  events  and  entertainment 
offered  outside  the  scope  of  the 
activities  program,  provided  under 
§  483.15(f)  of  this  subpart. 

(J)  Noncovered  special  care  services 
such  as  privately  hired  nurses  or  aides. 

(K)  Private  room,  except  when 
therapeutically  required  (for  example, 
isolation  for  infection  control). 

(L)  Specially  prepared  or  alternative 
food  requested  instead  of  the  food 
generally  prepared  by  the  facility,  as 
required  by  §  483.35  of  this  subpart. 

(iii)  Requests  for  items  and  services. 
(A)  The  facility  must  not  charge  a 
resident  (or  his  or  her  representative)  for 
any  item  or  service  not  requested  by  the 
resident. 

(B)  The  facility  must  not  require  a 
resident  (or  his  or  her  representative)  to 
request  any  item  or  service  as  a 
condition  of  admission  or  continued 
stay. 

(C)  The  facility  must  inform  the 
resident  (or  his  or  her  representative) 
requesting  an  item  or  service  for  which  a 
charge  will  be  made  that  there  will  be  a 
charge  for  the  item  or  service  and  what 
the  charge  will  be. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance,  and  No.  9l714,  Medical 
Assistance  Program) 

Editorial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on 
November  5. 1992. 

Dated:  July  22. 1992. 

William  Toby. 

Acting  Deputy  Administrator,  Health  Care 

Financing  Administration. 

Approved:  July  23, 1992. 

Louis  W.  Sullivan. 

Secretary. 

(FR  Doc.  92-27292  Filed  11-10-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  #6952 

I OR-943-42 1 0-06;  GP2-307;  OR- 
480S6(WASH)] 

Wittidrawal  of  National  Forest  System 
Lands  for  the  Peony,  Pole  Pick,  and 
Frank  Burge  Seed  Orchards; 
Washington 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  110.00 
acres  of  National  Forest  System  lands  in 
the  Okanogan  National  Forest  from 
mining  for  a  period  of  20  years  for 
protection  of  three  Forest  Service  seed 
orchards.  The  lands  have  been  and 
remain  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  National 
Forest  System  lands  and  to  mineral 
leasing. 

EFFECTIVE  DATE:  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208-2965.  503-280-7162. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 

'  System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch 
2  (1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  three 
Forest  Service  seed  orchards: 

Frank  Burge  Seed  Orchard 

T.  35  N..  R.  20  E., 
Sec.  12,  S'^SEWiNVVVi,  NViNE'ASWVi.  and 
NV2SV2NEV4SWV4. 

Pole  Pick  Seed  Orchard 

T.  33  N..  R.  23  E.. 
Sec.  23.  Ey2NEV4SEV4  and  EVzWViN 
EV4SE'/4. 

Peony  Seed  Orchard 

T.  36  N.,  R.  29  E.. 
Sec.  20.  E%EV2NEV4SEV4; 
Sec.  21,  Wy!(NWV4SWV4. 

The  areas  described  aggregate  110.00 
acres  in  Okanogan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
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conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714  (f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated;  November  2, 1992. 
Dave  O'Neal, 

Assistanl  Secretary  of  the  Interior. 
[FR  Hoc.  92-27296  Filed  11-10-82;  8:45  am] 

BtLUNQ  C00€  «31(>-3a-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 

(MM  Docket  No  87-268;  FCC  92-4381 

Broadcast  S«<vices;  Advanced 
Television  Systems 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  Memorandum  Opinion 
and  Order/Third  Report  and  Order/ 
Third  Further  Notice  of  Proposed  Rule 
Making  (Third  Report/Third  Notice)  is 
another  step  in  the  Commission's  effort 
to  bring  Advanced  Television  (ATV) 
service  to  the  American  publia  The 
proposed  riiies  contained  in  the  Third 
Report/Third  Notice  are  discussed 
elsewhere  in  this  issue.  The  final  rule 
segment  of  the  Third  Report/Third 
Notice,  which  is  dealt  with  here, 
responds  to  several  petitions  for 
reconsideration  and/or  clarification,  as 
well  as  comments  and  reply  comments 
filed  in  response  to  the  Second  Report 
and  Other/Further  Notice  of  Proposed 
Rule  Making  (Order/FNPRM)  issued 
earlier  in  this  Dockei  (57  FR  21744  and 
21755.  May  22. 1992).  and  takes  a 
number  of  actions  and  makes  several 
preliminary  decisions  all  intended  to 
facihtate  implementation  of  ATV 
service  in  this  country. 
EFFECTIVE  DATE:  Notice  of  the  specific 
effective  date  of  the  ATV  rules  will  be 
announced  in  the  Federal  Register  when 
the  rules  are  published. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gina  Harrison.  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-7792; 
Gordon  Godfrey.  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-9660; 
or  Alan  StillweU.  Office  of  Engineering 
and  Technology  (202)  653-8162. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  final  rule  portion  of  the 
Commission's  Third  Report/Third 
Notice  in  MM  Docket  No.  87-268.  FCC 
92-438,  adopted  September  17. 1992, 
released  October  16. 1992.  The  complete 
text  of  this  docket  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  1919  M  Street  NW..  Washington, 
DC.  and  alsO  may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422. 1900  M  Street  NW.,  room  640, 
Washington.  DC  20554. 

Synopsis  of  the  Memorandum  Opinion 
and  Order/Third  Report  and  Order 

1.  In  this  Third  Report/Third  Notice, 
the  Commission  responds  to  six 
petitions  for  reconsideration  and/or 
clarification  of  the  Order/FNPRM  cited 
above,  takes  a  number  of  actions,  and 
makes  several  preliminary  decisions 
regarding  the  implementation  of  ATV  in 
this  country.  ATV  refers  to  any 
television  technology  that  provides 
improved  audio  and  video  quality  or 
enhances  the  current  televisiwi 
broadcast  system  known  as  NTSC  The 
generic  term  "ATV"  includes  High 
Definition  Television  (HDTV)  systems. 
HDTV  systems  aim  to  offer 
approximately  twice  the  vertical  and 
horizontal  resolution  of  NTSC  receivers 
and  to  provide  picture  quality 
approaching  that  of  35  mm  film  and 
audio  quality  equal  to  that  of  compact 
discs.  The  Commission  has  previously 
decided  that  an  ATV  system  that 
transmits  the  increased  information  of 
an  ATV  signal  in  a  separate  6  MHz 
channel  independent  from  an  existing 
NTSC  channel  will  allow  for  ATV 
introduction  in  the  most  non-disruptive 
and  efficient  manner.  (First  Report  and 
Order.  55  FR  38275,  September  26, 1990.) 

2.  This  proceeding  was  initiated  by 
Notice  of  Inquiry  in  )uly  1967  (52  FR 
34259.  September  10. 1987),  and  in 
September  1987  the  Commission 
established  the  Advisory  Committee  on 
Advanced  Television  Service  (Advisory 
Committee)  to  offer  advice  on  the 
technical  and  public  policy  issues 
concerning  ATV. 

3.  In  addition  to  the  comments  and 
reply  comments  filed  in  response  to  the 
Second  Report/Further  Notice,  the 
Commission  received  six  petitions  for 
reconsideration  and/or  clarification. 
These  petitions  were  filed  by:  (1) 
America's  Public  Television  Stations, 
Corporation  for  Public  Broadcasting, 
and  Public  Broadcasting  Service,  filing 
jointly  (Public  Television).  (2)  the 
Association  for  Maximum  Service 
Television,  Inc.  (MSTV),  (3)  Diversified 
Communications,  Maine  Radio  and 
Television  Co.,  and  Guy  Gannett 
Publishing  Co.,  filing  jointly 
(Diversified),  (4)  the  National 
Association  of  Broadcasters  (NAB),  (5) 
National  Capital  Communications.  Inc. 
(NCCl),  and  (6)  Polar  Broadcasting.  Inc 
et  al.  (Polar). 


4.  The  Commission  now  provides 
further  detail  on  the  major  actions  taken 
in  this  proceeding.  First,  the  Commission 
reiterates  its  previous  decision  to 
restrict  initial  eligibiHty  to  existing 
broadcasters.  After  initial  ATV 
assignments  are  made,  the  remaining 
ATV  set-aside  channels  will  be  assigned 
to  parties  who  apply  after  October  24. 
1991,  for  NTSC  facilities,  and  who  are 
authorized  to  construct  in  the  interim 
period  before  initial  assignments  are 
made.  This  group  includes  (1)  parties 
ultimately  awarded  a  construction 
permit  based  on  an  allotment  petition 
pending  as  of  the  date  October  24. 1991. 
regardless  of  whether  or  not  the 
permittee  had  filed  the  original 
allotment  petition;  (2)  parties  awarded 
waivers  of  the  current  freeze  on 
television  broadcast  applications  in 
major  markets  and  who  are 
subsequently  awarded  an  NTSC 
authorization;  and  (3)  any  other  parties 
authorized  to  construct  NTSC  facilities 
in  the  interim  period  after  October  24. 
1991.  The  Commission  defers  a  decision 
on  the  manner  by  which  these  parties 
will  be  authorized  to  apply  for  ATV 
channels  until  a  decision  has  been 
reached  on  the  assignment  methodology 
applicable  to  the  class  of  initially 
eligible  broadcasters.  With  the 
exception  of  the  preference  given  parties 
who  apply  for  and  are  awarded  NTSC 
facilities  after  October  24, 1991.  once  the 
initial  eligibility  period  has  passed,  the 
application  process  will  be  open  to  all 
interested,  qualified  parties. 

5.  The  Commission  elects  to  rank 
initially  eligible  parties  in  the  event  of 
spectrum  shortfall  in  the  followring 
order  (1)  Licensees  and  permittees  with 
program  test  authority  as  of  the  date 
ATV  applications  are  accepted;  (2)  other 
permittees;  (3)  parties  v«th  applications 
for  a  construction  permit  pending  as  of 
October  24. 1961.  The  Commission 
declines  to  afford  specific  types  of  full- 
service  broadcasters,  such  as  operating 
public  television  stations,  priority  over 
others  in  obtaining  a  second  6  MHz 
channel  and  it  declines  to  rank  initially 
eligible  parties  on  the  basis  of  a  stricter 
financial  showing,  as  one  party  suggests. 
Use  of  the  Commission's  existing 
financial  criteria,  together  with  ranking 
on  the  basis  of  level  of  construction  and 
operation,  strikes  a  balance  between  the 
need  for  fmancial  resources  and  the 
need  for  broadcast  experience  in  an 
operational  facility  which  beat  serves 
the  public  interest  However,  the 
Commission  leaves  open  the  possibility 
of  using  financial  requirements  to 
distinguish  between  those  applicants  in 
the  first  priority  group  listed  in  this 
paragraph,  in  the  case  of  insufficient 
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spectrum  to  accommodate  even  that 
group.  The  Commission  defers  this 
question  until  it  decides  on  an  allotment 
and  assignment  methodology. 

6.  The  Commission  tentatively  agrees 
with  NCCI  that  a  party  challenging  the 
renewal  of  an  NTSC  license  should  be 
permitted  to  file  a  supplemental 
application  for  the  ATV  channel  which 
would  be  contingent  upon  the  grant  of 
the  challenger's  NTSC  application.  The 
Commission  also  tentatively  agrees  that 
the  contingent  ATV  application  should 
not  be  subject  to  a  second  comparative 
hearing.  However,  if  a  renewal 
challenger's  NTSC  application  fails,  its 
contingent  application  would  also  fail. 
As  stated  previously,  the  Commission 
does  not  intend  to  issue  authorizations 
for  hew  NTSC  channels  after  initial 
assignments  are  made.  The  Commission 
does  propose,  however,  to  issue  new 
NTSC  authorizations  for  a  party 
successfully  challenging  the  renewal  of 
an  incumbent  NTSC  broadcaster,  and 
succeeding  to  substantially  the  same 
broadcast  facility.  The  Commission  also 
makes  several  other  proposals  and 
seeks  comment  on  various  issues 
relating  to  the  topic  of  renewal 
challenges  and  the  ATV  license.  These 
matters  are  discussed  in  detail  in  the 
Notice  portion  of  this  decision  which  is 
summarized  elsewhere  in  this  issue. 

7.  The  Commission  temporarily 
suspends  the  dual  network  rule  in 
certain  circumstances  until  the  time  of 
full  conversion  to  ATV.  The  dual 
network  rule  prohibits  a  network  from 
simultaneously  operating  more  than  one 
network  of  television  stations  in 
identical  or  overlapping  geographical 
areas.  (47  CFR  73.658(g).)  The 
Commission  agrees  with  those 
commenters  who  believe  that  limited 
suspension  of  the  dual  network  rule  is  a 
necessary  step  in  the  implementation  of 
ATV.  because  it  would  facilitate 
network  involvement  in  ATV's 
development  and  help  hasten  ATV 
implementation.  The  Commission  will, 
however,  require  that  any  second  feed 
transmitted  by  a  network  in  a  given 
community  be  destined  for  a  station 
broadcasting  in  the  ATV  mode. 
Networks  will  also  be  permitted  to  send 
an  ATV  feed  to  a  different  licensee  in 
the  same  community,  where  an  NTSC 
affiliate  fails  to  apply  for  and/or 
construct  an  ATV  facility  within  the 
required  time.  If  conditions  change  as 
ATV  implementation  progresses,  the 
Commission  can  make  appropriate 
adjustments  to  its  policy  at  the  time  of 
the  periodic  reviews. 

B.  In  permitting  a  network  to  send  an 
ATV  feed  to  a  separate  station  in  the 
same  market  where  the  NTSC  affiliate 


has  failed  to  apply  for  or  construct  an 
ATV  facility  in  the  appropriate  time 
frame,  the  Commission  recognizes  that 
the  NTSC  affiliate  may  in  certain  cases 
be  able  to  apply  for  an  ATV  allotment  in 
the  years  following  and  ultimately  be 
able  to  offer  an  ATV  channel  to  the 
public.  In  such  cases,  a  network  will 
continue  to  be  allowed  to  affiliate  with 
the  separate  ATV  station.  The 
Commission  believes  that  this  approach 
will  provide  an  incentive  for  NTSC 
affiliates  to  construct  ATV  facilities  as 
soon  as  possible,  and  despite  the 
existence  of  separate  ATV  and  NTSC 
affiliates  in  a  community,  the  public 
likely  would  not  be  completely  deprived 
of  the  benefits  of  simulcast 
programming.  Accordingly,  the 
Commission  temporarily  suspends  the 
dual  network  rule  in  the  circumstances 
above  described  until  the  time  of  full 
conversion. 

9.  Four  parties  asked  that  the 
Commission  reconsider  or  defer  its 
decision  that  existing  broadcasters  must 
apply  for  an  ATV  channel  two  years 
from  the  time  that  an  ATV  Allotment 
Table  or  an  ATV  standard  is  effective, 
whichever  is  later,  and  that  they  have  a 
deadline  for  construction  of  an  ATV 
station  of  three  years.  Broadcasters 
failing  to  meet  these  deadlines  would 
forfeit  their  initial  exclusive  eligibility 
for  a  set-aside  channel,  but  would  still 
remain  eligible  to  apply  for  any  ATV 
channel  at  any  later  date.  Recognizing 
the  numerous  concerns  of  the  broadcast 
industry,  the  Commission  is  adjusting  on 
reconsideration,  as  a  preliminary  matter, 
the  application  deadline  from  a  two- 
year  to  a  three-year  period,  and  is 
providing  for  a  total  six-year  application 
and  construction  period  combined,  so 
that  a  broadcaster  applying  early  would 
have  a  correspondingly  longer  period  of 
time  in  which  to  construct  an  ATV 
facility.  The  Commission  also  schedules 
further  reviews  of  this  preliminary 
determination.  These  reviews  will  be 
conducted  just  prior  to  the  start  of  the 
application  period  (at  the  time  an  ATV 
standard  or  an  ATV  Allotment  Table  is 
effective,  whichever  is  later)  (1993)  and 
again  at  the  close  of  the  three-year 
application  period  (1996).  As  is  the  case 
for  modifications  to  the  preliminary 
conversion  and  simulcasting  timetables, 
the  Commission  will  modify  its 
application/construction  schedule  upon 
a  substantial  showing  that  such  a 
change  would  further  the  public  interest. 

10.  The  Commission  declines  to  defer 
ji  judgment  concerning  an  application/ 
construction  schedule,  as  some  urge. 
The  application/construction  deadlines 
will  assist  in  the  reclamation  of  the 
reversion  channel  by  ensuring  that 


broadcasters  have  an  operational 
second  facility  to  which  they  can 
ultimately  convert  fully  to  ATV. 
Although  the  Commission  recognizes 
that  some  stations  are  likely  to  be 
market  leaders  in  the  implementation  of 
ATV  under  the  schedule  adopted,  the 
Commission  continues  to  believe  such 
leadership  may  never  emerge,  at  least  in 
certain  markets,  without  a  clear 
framework  for  the  ATV  transition.  The 
Commission,  however,  does  defer 
addressing  parties'  concerns  regarding 
the  interrelationship  of  the  application 
period  and  assignments  until  the 
Commission  decides  on  an  assignment 
methodology. 

11.  The  Commission  also  does  not 
believe  that  preliminary  establishment 
of  a  six-year  period  for  application  and 
construction,  with  built-in  reviews 
before  the  period  actually  begins  to  run. 
and  again  at  the  close  of  the  application 
period,  will  force  broadcasters  into 
premature  or  counterproductive 
investment,  as  some  allege.  The 
Commission  continues  to  believe  that 
broadcasters  need  ample  notice  of  the 
ATV  implementation  time  periods. 
Moreover,  failure  to  meet  those  time 
requirements  will  mean  forfeiture  of 
initial  eligibility  status  only. 

12.  The  Commission  also  declines  to 
leave  determination  of  initial 
application  and  construction  periods  to 
individual  broadcaster's  decisions  as 
some  suggest.  The  initial  eligibility 
restriction  will  protect  broadcasters 
from  unfettered  competition  from  new 
entrants  who  might  have  a  strong 
economic  interest  in  speeding  ATV 
development  and  who  would  thereby 
create  pressure  for  broadcasters  to  keep 
pace.  A  timetable  for  ATV  development 
substitutes  for  the  market  forces  that 
would  otherwise  operate  to  speed  ATV 
implementation.  Additionally,  a  fixed 
period  will  encourage  rapid 
development  of  ATV  transmission 
capability  and  delivery  of  this  new 
technology  to  the  American  public. 

13.  Contrary  to  NAB's  claim.  Advisory 
Committee  reports  amply  supported  the 
initially  chosen  five-year  application/ 
construction  period  and,  a  fortiori,  the 
modified  six-year  period  the 
Commission  now  establishes.  Advisory 
Committee  Implementation 
Subcommittee  Working  Party  2  (IS/ 
WP2)  projects  total  implementation 
time,  from  "start  to  on-air",  as  ranging 
from  a  minimum  of  about  one  and  a  half 
years,  to  a  typical  time  of  slightly  over 
two  years,  if  an  existing  tower  is  used, 
and  from  a  minimum  of  slightly  under 
two  years  to  a  typical  time  of  slightly 
more  than  three-and-a-half  years  if  a 
new  tower  is  required.  Broadcasters  car. 
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therefore  apply  for  and  construct  new 
ATV  facilities  within  the  six-year  period 
the  Commission  establishes.  In  addition, 
the  existing  Commission  policies  on 
granting  extensions  will  provide  rehef 
for  extraordinary  delays  in  obtaining 
government  approvals  or  resulting  from 
htigation.  responding  to  NAB's  concerns 
on  this  point.  The  Commission  thus  also 
declines  to  adopt  an  even  more  flexible 
approach  to  granting  extensions  for 
delays  in  obtaining  local  government 
approvals  or  to  preempt  local  land  use 
controls,  as  some  parties  request. 

14.  Contrary  to  MSTV's  position,  the 
Commission  does  not  t>elieve  that  the 
report  of  Larry  F.  Darby. 
"Implementation  of  Broadcast  High 
Defmition  Television:  Costs,  Burdens, 
and  Risks,"  (Darby  Report)  (submitted 
by  MSTV),  upon  close  analysis, 
necessarily  conflicts  with  the 
implementation  schedule. 

15.  It  may  be  true,  as  Darby  projects, 
that  initial  ATV  receiver  penetration 
will  be  low.  Until  a  substantial  number 
of  broadcast  stations  are  on  the  air, 
ATV  penetration,  and  consequently 
revenues  from  ATV  operations,  may 
well  be  low.  Allowing  broadcast 
stations  to  delay  implementation,  as 
MSTV  suggests,  will  do  nothing  to 
effectuate  a  consumer  transition  to 
ATV.  Rather,  the  Commission  found  that 
such  a  delay  woidd  act  against  the 
public  interest  goals  of  accomplishing  a 
swift  ATV  transition,  and  against 
broadcasters'  goals  of  maximizing 
transitional  revenues  from  their  ATV 
channel.  Some  partiesstress  that  other 
industry  sectors,  not  subject  to  ATV 
implementation  deadlines,  are  likely  to 
benefit  from  broadcasters' 
implementation  of  ATV.  However, 
unlike  the  television  broadcast  industry, 
none  of  these  industries  has  been 
affbrded  the  interim  use  of  a  valuable 
national  resource,  a  television  broadcast 
channel,  solely  for  the  purpose  of 
implementing  ATV.  The  Commission 
thus  does  not  have  the  same 
responsibility  to  ensure  spectrum 
efficiency  with  respect  to  these  other 
industries.  Nevertheless,  it  is  expected 
that  alternative  media  will  participate 
early  and  fully  in  the  transition  to  ATV. 
In  this  connection  the  Commission 
expects  that  alternative  media  (possibly 
including  cable.  VCR,  DBS  and 
computers)  will  begin  ATV 
implementation  prompdy,  thereby 
exerting  additional  competitive 
pressures  on  broadcasters  to  begin  the 
transition  to  ATV. 

16.  In  addition,  contrary  to  some 
requests,  the  Commission  adheres  to  its 
decision  not  to  make  ATV  receiver 
penetration  a  factor  in  granting 


individual  construction  permit 
extensions  or  extending  application/ 
construction  time.  As  stated  previously, 
the  Commission  will  take  into  account 
any  new  data  regarding  ATV  receiver 
availability  and  projected  penetration 
rates  at  the  time  of  its  reviews  of  the 
application  and  construction  deadlines. 
In  providing  for  this  adjustment 
mechanism,  the  Commission  means  to 
allay  concerns  that  broadcasters  will  be 
forced  to  make  investments  that  are 
premature  and  ill-suited  to  marketplace 
realities. 

17.  The  Commission  believes  that  the 
above  modifications  are  preferable  to 
relaxing,  as  suggested  by  some  parties, 
the  financial  qualifications  a  television 
broadcast  applicant  must  demonstrate 
after  applying  for  an  ATV  channel.  The 
Commission  maintains  that  the 
extension  of  the  application  period  and 
the  sliding  scale  the  Commission  will 
apply  to  construction  deadlines  will 
permit  broadcasters  to  take  better 
advantage  of  economies  of  scope.  The 
existing  Commission  Rules  require  that 
a  broadcast  station  applicant  show  that 
it  has  reasonable  assurance  of 
committed  sources  of  funds  to  construct 
and  operate  a  broadcast  facility  for 
three  months.  To  require  less,  as  some 
suggest,  would  permit  the  award  of  a 
construction  permit  to  a  broadcaster 
without  reasonable  assurance  of  its 
being  able  to  fund  the  construction,  thus 
increasing  the  probability  that 
applicants  would  "tie  up"  ATV  spectrum 
for  the  three-year  construction  period 
without  ever  obtaining  the  funds  needed 
to  build  the  facility.  This  is  contrary  to 
one  of  the  reasons  the  Commission  is 
resbricting  initial  eligibility  to  existing 
broadcasters  in  the  first  place — i.e.,  their 
ability  to  implement  ATV  swiftly.  The 
Commission  similarly  declines  to  modify 
its  adherence  to  existing  rules  which  do 
not  permit  an  extension  of  a 
construction  permit  for  inability  to 
obtain  financing,  as  some  ask. 
Relaxation  of  this  policy  would 
jeopardize  the  Commission's  goal  of 
prompt  implementation  of  ATV 
facilities. 

18.  The  Commission  also  does  not 
adopt  a  staggered  approach  to  initial 
ATV  implementation,  with  large 
markets  implementing  first  and  small 
markets  last,  as  some  parties  ask.  The 
Commission  recognizes  that  many  small 
market  stations  produce  less  revenue 
than  many  large  market  stations,  and 
consequently  may  find  it  more  difficult 
to  finance  a  transition  to  ATV.  The 
Commission's  extension  of  the 
application  period  and  its  'sliding  scale" 
approach  to  construction  periods  should 
provide  such  stations  adequate  relief. 


Should  It  appear  that  these  time  periods 
are  insufficient,  the  Commission  has  a 
mechanism  in  place  to  adjust  them  prior 
to  the  onset  of  implementation,  and 
again  at  the  projected  midpoint.  The 
Commission  reiterates  that  failure  to 
meet  these  deadlines  forecloses  initial 
eligibility  only.  A  station  will  be  free  to 
petition  for  an  available  allotment  or 
apply  on  a  non-priority  basis  for  any 
such  channel  allotments  which  are 
added  at  any  time.  Moreover,  the 
Commission  does  not  believe  that 
staggering  by  market  size,  as  some 
commenters  propose,  would  necessarily 
achieve  the  desired  result  of  targeting 
the  correct  stations.  Additionally, 
staggering  might  cause  administrative 
delays  and  ultimately  could  impede  the 
activation  of  ATV  service. 

19.  One  party  urged  that  the 
Commission  modify  its  regulatory 
approach  to  initial  ATV  implementation 
to  allow  ATV  conversion  channels  that 
are  not  used  during  our  initial 
application/construction  period  to  be 
allocated  for  alternative  non-broadcast 
use  by  other  parties.  The  Commission 
finds  that  this  approach  would  be 
inconsistent  with  its  previous  ruling 
(Second  Report/Further  Notice.  57  FR 
21744,  21755,  May  22. 1992)  to  open  such 
channels  to  other  qualified  television 
broadcast  applicants.  On  a  related 
matter,  the  Commission  was  also  asked 
to  permit  proposed  users  of  reversion 
channels  (channels  that  are  to  be 
returned  by  broadcasters  at  the  point  of 
conversion)  to  expedite  conversion  by 
helping  to  finance  its  costs.  Although  the 
Commission  makes  no  decision  on 
whether  a  marketplace  solution  of  this 
nature  might  eventually  be  appropriate 
for  ATV.  the  Commission  believes  it  is 
prematurely  raised  at  this  time.  The 
Commission  also  finds  that  the  question 
of  the  appropriate  use  for  the  reversion 
spectrum  to  be  reclaimed  at  the  time  of 
full  conversion  is  beyond  the  scope  of 
this  proceeding. 

20.  The  Commission  deferred  a 
decision  on  an  ATV  assignment 
methodology  until  comments  on  the 
recently  released  Second  Further  Notice 
of  Proposed  Rule  Making  (57  FR  36652, 
August  28,)  are  submitted  and  the 
Commission  has  decided  on  an 
allotment  methodology. 

21.  The  Second  Report/Further  Notice 
adopted  several  special  measures 
designed  to  protect  vacant 
noncommercial  allotments.  For  example, 
the  Commission  stated  that  vacant 
noncommercial  allotments  will  be  used 
for  ATV  only  where  there  is  no  feasible 
alternative  for  assigning  an  ATV 
channel  to  an  existing  broadcaster. 
Vacant  noncommercial  allotments  will 


Federal  RegUter  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Rules  and  Regulations    53591 


be  left  without  an  ATV  channel  pair 
only  when  there  is  no  other  practicable 
way  to  award  an  existing  broadcaster 
an  ATV  channel,  according  to  the 
Second  Report/Further  Notice. 

22.  The  Commission  now  Hnds  that 
regardless  of  the  assignment 
methodology  ultimately  adopted  an 
additional  measure  should  be  taken  on 
behalf  of  noncommercial  interests: 
Creation  of  a  noncommercial  reserve. 
Such  a  reserve  will  ensure  that  ATV 
channels  created  for  vacant  NTSC 
noncommercial  allotments  are  available 
only  to  qualiHed  noncommercial  parties. 
It  will  also  ensure  that  noncommercial 
entities  do  not  face  renewal  challenges 
from  commercial  applicants.  Should  the 
Commission  decide  to  assign  ATV 
channels  by  pairing  them  with  NTSC 
channels,  as  some  propose,  the 
Commission  will  create  a  reserve  at  that 
time.  Should  another  methodology,  such 
as  first-come,  first-served,  be  adopted, 
the  Commission  will  reserve 
noncommercial  channels  at  the  time 
initial  assignments  to  noncommercial 
entities  are  made.  It  is  possible, 
however,  that  after  initial  assigrmients 
are  made,  vacant  ATV  allotments  which 
correspond  with  NTSC  noncommercial 
stations  or  reserve  channels  will  remain 
unassigned,  and  more  than  one  channel 
will  be  available  which  could  be 
assigned  to  a  noncommercial  station  or 
vacant  allotment.  Should  this  occur,  the 
Commission  will  initiate  a  general 
rulemaking  to  determine  the 
methodology  which  should  be  employed 
for  the  designation  of  reserved  channels. 
We  thus  decline  to  establish  at  this  time, 
criteria,  as  one  party  suggested,  for 
setting  aside  reserve  channels.  The 
Commission  disagrees  with  Public 
Television  that  even  if  first-come,  first- 
serve  assignment  is  used,  we  should 
create  a  noncommercial  reserve  prior  to 
initial  assignments  in  a  Final  Table  of 
Allotments. 

23.  The  primary  purpose  of  a  first- 
come,  first-served  approach  would  be  to 
give  parties  able  to  construct  ATV 
stations  expeditiously  their  preferred 
channels.  It  would  contradict  this 
objective  to  give  priority  to  a  reserve  for 
parties  that  may  not  come  forward  to 
build  for  several  years  and  may  not 
even  now  exist.  In  addition,  the 
Commission  does  not  believe  that  the 
differences  between  the  ATV  channels 
allotted  will  be  so  significant  as  to  cause 
a  serious  disadvantage  to  any 
noncommercial  broadcaster  who 
receives  a  channel  at  the  end  of  the 
assignment  process. 

24.  The  Second  Report/Further  Nfttice 
concluded  that  it  would  probably  be 
necessary  for  new  ATV  assignments  to 


displace  at  least  some  low-power 
television  (LPTV)  and  translator  service 
stations  in  major  markets,  although  the 
impact  of  displacement  would  likely  be 
less  severe  in  rural  areas.  The 
Commission  found  that  LPTVs  and 
translators,  as  secondary  services,  must 
yield  to  new  full-power  ATV  stations. 
The  Commission  found  that  there  is 
insufficient  spectrum  to  include  LPTVs 
and  translators  in  the  initial  eligibility 
for  an  ATV  frequency  on  either  a 
primary  or  secondary  basis  or  generally 
to  factor  in  LPTV  displacement 
considerations  in  making  ATV 
assignments.  However,  the  Commission 
adopted  several  measures  designed  to 
help  mitigate  the  effects  of 
displacement,  e.g..  the  Commission 
continued  to  permit  a  displaced  low 
power  TV  station  to  file  for  a 
noncompetitive  replacement  channel  in 
the  same  community,  and  stated  that  a 
rulemaking  will  be  initiated  considering 
certain  specific  NTSC  interference 
protection  rule  changes  that  had  been 
requested. 

25.  On  reconsideration.  Polar  argues 
that  the  LPTV  industry  must  be  included 
in  the  Commission's  regulatory 
approach  so  that  ATV  can  be  introduced 
as  quickly  and  efficiently  as  possible. 
Polar  also  asks  that  the  Commission 
assign  LPTV -occupied  channels  as  ATV 
channels  if  and  only  if  there  are  no  other 
technically  suitable  channels  available 
for  ATV  broadcast  by  existing  full- 
service  broadcasters.  Polar  requests  that 
the  existing  service  of  LPTV 
broadcasters  be  protected  vis-a-vis 
vacant  full-service  allotments,  vacant 
noncommercial  allotments,  applicants 
for  new  NTSC  permits  filed  after 
December  of  1991.  new  NTSC  or  ATV 
allotments,  and,  where  suitable 
alternative  ATV  channels  are  available, 
full-service  broadcasters.  Polar  also 
seeks  a  two-year  competition-free 
application  period  for  LPTV  after  the 
initial  ATV  assignments  are  made.  Polbr 
believes  that  otherwise,  the 
Commission's  ATV  objectives  will  not 
be  met  among  the  specialized  audiences 
served  by  the  low  power  television 
service. 

28.  The  Commission,  while  continuing 
to  decline  to  modify  its  policy  regarding 
the  secondary  status  of  LPTV  as  Polar 
requests,  concurs  with  Polar's  view  that 
A'TV  should  be  implemented  as 
expeditiously  as  possible.  The 
Commission  reiterates  that  low-power 
television  service  has  a  role  in  our 
regulatory  approach  to  ATV.  As  the 
Commission  previously  stated,  however, 
full-service  stations,  by  definition,  can 
reach  larger  audiences  than  the  low 
power  television  service  stations.  It  thus 


furthers  the  Commission's  goals  in  this 
proceeding  to  permit  full-service 
stations  to  take  priority  over  the 
secondary  services  in  the 
implementation  of  ATV.  The 
Commission  does  not  believe  that 
furtherance  of  this  policy  necessarily 
entails  a  coroprehensive  change  in  the 
secondary  status  of  low-power 
television  service  stations,  as  low  power 
television  interests  suggest.  This  view  is 
consistent  with  the  view  that  ATV  is  an 
advance  in  technology,  not  a  new  video 
service.  Further,  low  power  television 
service  operators  have  been  on  notice 
since  1987  that  they  would  be 
considered  secondary  to  ATV  and  were 
subject  to  displacement  by  full-service 
ATV  stations.  In  addition,  all  meetings 
of  the  Advisory  Committee  and  its  sub- 
groups are  open  to  the  public.  The 
Commission  encourages  low-power 
television  service  interests  to  increase 
their  participation  in  that  body's 
activities,  thus  ensuring  adequate 
representation  in  the  Advisory 
Committee. 

27.  The  Commission  also  disagrees 
that  any  other  displacement  approach 
than  what  Polar  proposes  would  mean 
the  loss  of  existing  service  merely  to  ^ 
accommodate  new  speculative 
broadcast  authorizations.  As  stated  in 
the  Second  Report/Further  Notice,  low 
power  television  service  stations  will 
continue  to  be  permitted  to  operate  until 
a  displacing  full-service  ATV  station  is 
operational  As  the  pending  Second 
Further  Notice  bears  out,  it  will  be  a 
challenge  to  provide  existing  full-service 
broadcasters  sufficient  ATV  spectrum  to 
satisfy  their  needs  and  the  public's 
interest  in  the  broadest  and  most 
efficient  dissemination  of  this  new 
transmission  mode.  The  Commission 
declines  to  further  constrain  the  ATV 
allotment/assignment  process  by 
affording  low  power  television  stations 
priorities  not  generally  afforded  to 
services  with  secondary  status.  The 
Commission  believes  that  large  markets 
will  be  particularly  congested:  that  in 
other  markets,  low-power  television 
channels  may  be  the  ones  most  likely  to 
optimize  or  replicate  coverage  of 
existing  broadcasters;  and  that  low- 
power  television  channels  will  be 
necessary  for  full-service  transition  to 
ATV.  The  Commission  also  believes 
that,  in  rural  or  small  markets,  substitute 
LPTV  channels  are  likely  to  be  available 
for  displaced  low-power  television 
stations.  The  Commission  finds  that 
Polar's  proposal  would  give  low  power 
television  stations  priority  over  vacant 
noncommercial  allotments,  contrary  to 
our  previously  articulated  pohcies. 
Contrary  to  Skinner's  position,  the 


53592 


Federal  Regrter  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Rules  and  RegulaUons 


Commission  also  disagrees  that  its 
policies  toward  low  power  television 
displacement  are  unreasonable, 
inefficient,  or  a  taking  of  property  in 
violation  of  the  Fifth  Amendment. 

28.  The  Commission  also  adheres  to 
its  decision  not  to  narrow  the  group  of 
potentially  ready,  willing,  and  able 
applicants  once  the  initial  eligibility 
restriction  is  lifted.  The  Commission 
agrees  with  the  view  that  Polar's  request 
for  a  subsequent  two-year  LPTV 
application  period  would  mean  a  change 
in  low  power  television's  secondary 
status.  It  would  prevent  existing 
broadcasters  or  new  full-service 
applicants  from  applying  during  that 
time.  Low  power  television  service 
broadcasters  may,  of  course,  apply  for 
ATV  channels  when  the  initial  eligibility 
restriction  is  lifted.  At  such  point,  open 
competition  will  determine  who  the 
most  qualified  parties  are.  The 
Commission  maintain  its  determination 
not  to  restrict  further  such  competition 
beyond  the  three-year  initial  eligibility 
restriction. 

29.  The  Second  Report/Further  Notice 
concluded  that  low  power  television 
services  should  be  free  to  broadcast  in 
either  the  ATV  or  NTSC  mode.  The 
Commission  also  proposed  to  require 
low-power  television  service  stations  to 
convert  to  ATV  at  the  same  time  that 
full-service  broadcast  stations  are 
required  to  convert.  After  reviewing  the 
comments  on  this  issue,  the  Commission 
now  concludes  that  such  a  requirement 
would  overly  burden  low  power 
stations,  many  of  which  are  small, 
community-oriented  enterprises.  Such  a 
requirement  might  ultimately  result  in  a 
reduction  of  program  diversity.  The 
Commission  thus  tentatively  adopts  a 
flexible  approach  that  permits  low 
power  television  service  broadcasters  to 
convert  to  ATV  in  response  to  local 
demand.  The  Commission  accordingly 
will  not  mandate  at  this  time  low-power 
television  service  conversion  to  ATV  by 
a  certain  date.  In  light  of  this  decision, 
Polar's  proposal  that  low-power 
television  stations  be  afforded  primary 
status  upon  mandatory  conversion  to 
ATV  is  moot. 

30.  The  Second  Report/Further  Notice 
put  broadcasters  on  notice  that,  when 
ATV  becomes  the  prevalent  medium, 
they  will  be  required  to  convert  to 
ATV — i.e.,  to  surrender  their  reversion 
channel  and  cease  broadcasting  in 
NTSC.  The  Commission  also  concluded 
that  establishment  of  a  firm  date  for 
conversion  would  keep  administration 
simple,  assure  progress  toward  freeing 
spectrum  on  a  timely  basis,  and  give 
affected  parties  the  benefits  of  a  clearly 
defined  planning  horizon. 


31.  The  Second  Report/Further  Notice 
tentatively  concluded  that  the 
Commission  should  establish  a  date  for 
conversion  that  is  15  years  from  the  date 
that  adoption  of  an  ATV  system  or  a 
final  Table  of  ATV  Allotment  is 
effective,  whichever  is  later.  The 
Commission  agrees,  as  a  preliminary 
matter,  with  those  commenters  who 
state  find  this  an  adequate  time  frame.  It 
appears  that  this  period  will  allow 
equipment  manufacturers,  broadcasters 
and  consumers  sufficient  time  to  accept 
conversion  without  significant  market 
disruption  or  uncertainty. 

32.  The  Commission  does  not  accept 
the  position  held  by  one  party  that  15  ^ 
years  is  too  long  a  period  of  time  for 
conversion.  The  Commission  has 
already  stated  that  it  will  permit  the 
voluntary  surrender  of  an  NTSC  channel 
prior  to  conversion  by  a  broadcaster 
awarded  a  corresponding  ATV  channel 
on  a  case-by-case  basis,  considering  in 
particular  whether  ATV  receiver 
penetration  in  the  affected  community 
demonstrates  that  consumers  will  not  be 
prematurely  deprived  of  the  use  of  their 
NTSC  receivers.  The  Commission  thus 
has  already  provided  for  prompt 
recapture  of  spectrum  in  those  cases 
where  the  ATV  transition  occurs  ahead 
of  our  projected  schedule. 

33.  "The  Commission  believes  that  a 
15-year  conversion  period  is  reasonably 
supported  by  the  data  now  available, « 
and  adopts  this  period  as  a  preliminary 
matter.  "The  Commission  recognizes, 
however,  that  the  data  upon  it  is  relying 
in  support  of  the  15-year  conversion 
period  consists  largely  of  projections 
that  are  subject  to  change  as  more 
information  regarding  ATV  is  obtained. 
The  Commission,  in  order  to  ensure 
avoiding  making  an  inflexible  decision 
that  may  be  overtaken  by  future  events, 
adopts  a  schedule  of  periodic  reviews  of 
our  conversion  deadline.  Doing  so  will 
also  enable  the  Commission  to  address 
any  special  issues  that  may  arise 
concerning  the  very  small  (13-inch  and 
under]  receiver  market  and  issues 
relating  to  consumer  investment  in 
second  NTSC  receivers. 

34.  Most  commenters  agree  with  the 
Commission's  proposal  to  review,  at  the 
close  of  the  application/construction 
period,  the  propriety  of  any  conversion 
date  established.  While  the  Commission 
tentatively  had  established  1998  as  this 
date,  this  date  has  now  become  1999  due 
to  the  preliminary  modifications  made 
herein  to  the  application/construction 
period.  A 1999  review  will  allow  a  better 
determination  of  whether  the  informed 
but  necessarily  preliminary  judgments 
the  Commission  makes  now  comport 
with  marketplace  developments  as  the 


process  continues.  Although  the 
Commission  does  not  believe  that  1999 
is  too  soon  to  make  an  interim 
assessment  of  the  suitability  of  the  15- 
year  conversion  date,  the  Commission 
believes  that  additional  periodic 
information  updates  and  ATV  progress 
reviews  are  advisable  to  adjust,  if 
necessary,  the  timetable  adopted.  The 
Commission  also  favors  establishing 
these  reviews  prior  to  key  points,  such 
as  the  imposition  of  the  100  percent 
simulcasting  requirement  and  the  final 
deadline  for  returning  one  simulcast 
channel.  Accordingly,  the  Commission 
adopts  the  following  schedule  for 
periodic  review  of  information  relating 
to  the  conversion  deadline: 

1. 1999.  at  the  close  of  the  application/ 
construction  period. 

2.  2002,  prior  to  implementation  of  the 
100  percent  simulcast  requirement.' 

3.  2008.  prior  to  full  conversion  to 
ATV.*  The  Commission  emphasizes  that 
the  conversion  schedule  will  not  be 
modified  without  a  substantial  showing 
that  the  change  is  in  the  public  interest. 

35.  The  Commission  does  not  agree 
with  those  parties  who  contend  that  it 
should  depart  significantly  from  the 
overall  conversion  plan  by  allowing 
broadcasters  a  virtually  indeterminate 
period  in  which  to  choose  whether  and 
when  to  convert  to  ATV.  The 
Commission  reiterates  that  broadcasters 
are  being  awarded  interim  use  of  an 
additional  6  MHz  channel  to  permit  a 
smooth,  efficient  transition  to  an 
improved  technology  with  as  much 
certainty  and  as  little  inconvenience  to 
the  public  and  the  industry  as  possible. 
The  commission  clarifies  that,  in 
general,  broadcasters  who  do  not 
convert  to  ATV  will  nevertheless  have 
to  cease  broadcasting  in  NTSC  at  the 
final  conversion  date.  Based  on 
projections  about  the  United  States 
television  market's  likely  acceptance  of 
ATV  over  the  conversion  period,  the 
Commission  sees  no  reason  to  award  an 
additional  6  MHz  of  spectrum  to 
broadcasters  who  do  not  wish  to 
convert  to  ATV,  and  who  do  not 
demonstrate  such  motivation  by 
constructing  an  ATV  facility  within  the 
required  time.  The  Commission  is  also 
concerned  that  such  an  "election" 
approach  in  the  long  run  would  impede 
the  use  of  existing  NTSC  spectrum  for 
services  that  the  Commission  ultimately 
deems  to  be  in  the  public  interest. 


'  Al  the  1999  and  2002  revjew*.  ibe  Commission 
will  also  review  its  regulatory  approach  to 
simulcasting. 

«  TTje  Commission  will  also  review  its  policy 
regarding  suspension  of  the  dual  network  rule  at 
these  times. 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  Movember  12.  1992  /  Rules  arid  Regulation^    53593 


Moreover,  all  of  our  existing  data 
indicates  that  consumer  acceptance  of 
ATV  by  the  point  of  conversion  should 
be  sufficiently  widespread  that 
broadcasting  exclusively  in  ATV  will  be 
economically  attractive  and  that 
continued  broadcasting  in  NTSC  will  be 
economically  unattractive.  The 
Commission  also  expects  that 
eliminating  the  need  for  both  ATV  and 
NTSC  equipment  will  prove  more 
convenient  and  less  confusing  to 
consumers.  Moreover,  our  periodic 
reviews  will  take  the  extent  of  consumer 
acceptance  into  account  before  ratifying 
the  important  determination  to  eliminate 
NTSC  broadcasting. 

36.  On  the  other  hand,  should  the 
periodic  reviews  demonstrate  that  the 
conversion  date  should  be  generally 
advanced,  the  Conunission  will  consider 
accelerating  the  deadline  during  these 
reviews.  In  addition,  should  these 
reviews  show  that  it  will  further  the 
public  interest  to  permit  particular 
broadcasters  to  cease  broadcasting  In 
NTSC  prior  to  the  date  set  for  full 
conversion,  the  Commission  will 
consider  doing  so. 

37.  One  party,  Sony  Corporation  of 
America  (Sony),  advocates  that  the 
United  Slates  adopt  a  single  production 
standard  specifically,  the  SMPTE  240M- 
1125/60  production  standard  and  the 
SMPTE  280M  digital  production 
standard  It  cites  this  standard's 
acceptance  as  a  "de  facto  HDTV 
production  standard — worldwide — in 
multiple  market  niches."  •  Sony 
estimates  that  use  of  such  a  single 
worldwide  standard  will  achieve 
considerable  economies,  and  that 
cameras  using  different  single-nation 
standards  would  cost  considerably 
more.  Other  parties  disagree,  arguing 
that  the  SMPTE  240M  and  260M 
standards  are  not  equally  compatible 
with  all  of  the  ATV  proponent  systems, 
that  the  industry  will  need  several  levels 
of  performance  formats  to  meet  the 
Commission's  goals  of  routineness  and 
affordability  for  conversions  among 
production  formats,  and  that  studio 
equipment  manufacturers  will  not 
commit  to  build  equipment  until  a  U.S. 
transmission  standard  is  adopted, 
making  the  adoption  of  a  production 
standard  now  premature. 

38.  The  Commission  notes,  as  Sony 
acknowledges,  that  the  Society  of 
Motion  Picture  and  Television  Engineers 
(SMPTE)  is  still  in  the  process  of 
adopting  several  ATV  production 
standards.  SMPTE  is  also  a  member  of 
the  Advanced  Television  Systems 
Committee  (ATSC)  and  has  been 
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designated  by  that  organization  to 
develop  studio/production  technical 
specifications  once  an  ATV  system  is 
adopted.  Historically,  the  FCC  has  not 
set  broadcast  production  standards,  the 
Commission  believes  that  such 
intervention  would  be  particularly 
unwise  in  this  case,  where  industry 
standards-setting  bodies  are  actively 
engaged  in  and  organized  specifically 
for  addressing  this  question. 
Accordingly,  the  Commission  Is  not 
proposing  to  adopt  a  production 
standard  for  broadcast  ATV  service. 

39.  In  its  reconsideration  petition. 
Public  Television  requests  waivers  of 
the  Commission's  conversion  policy  for 
applicants  proposing  to  build  both 
NTSC/ATV  facilities  in  an  area 
unserved  by  a  noncommercial  station,  if 
ATV  penetration  is  insufficient  to  allow 
ATV-only  operation.  The  Commission 
finds  such  a  request  premature,  and 
observes  that  should  such  cases  arise, 
they  can  be  addressed  individually  or  at 
the  time  of  the  periodic  reviews. 

40.  The  Second  Report/Further  Notice 
concluded  that  the  Commission  should 
require  100  percent  simulcasting  of  the 
programming  on  the  ATV  channel  at  the 
earliest  appropriate  point.  The 
Commission  noted  that  such  a 
requirement  would  help  ensure  that 
consumers  are  not  prematiu-ely  deprived 
of  the  benefits  of  existing  television 
receivers  and  other  devices.  The 
Commission  stressed  that  the  ATV 
channel  is  not  a  permanent  grant  of  two 
6-MHz  channels  to  existing 
broadcasters,  but  rather  is  intended  to 
facilitate  the  transition  to  full  ATV 
service. 

41.  The  Commission  now  concludes  as 
a  preliminary  matter  that  it  should 
impose  a  50  percent  simulcasting 
requirement  one  year  after  the  six-year 
application/construction  period  ends. 
The  Commission  also  decides 
preliminary  to  apply  a  100  percent 
simulcasting  requirement  two  years 
thereafter,  i.e..  three  years  after  the  six- 
year  application/construction  period 
ends  and  nine  years  after  ATV 
implementation  begins.  However,  the 
Commission  will  review  this  schedule 
both  at  the  time  of  the  initial  review  of 
conversion,  in  1999,  and  immediately 
prior  to  imposition  of  100  percent 
simulcasting,  in  2002.  As  the 
Commission  stated  in  the  Second 
Report/ Further  Notice,  at  the  point  that 
a  100  percent  simulcasting  requirement 
is  imposed  (at  the  nine-year  mark)  ATV 
should  be  established,  and  the  need  to 
afford  broadcasters  some  flexibility  in 
starting  up  ATV  operations  and  to  cope 
with  the  new  technical  issues 
simulcasting  will  raise,  will  have 


diminished.  At  the  same  time,  ATV 
receiver  penetration,  and  hence 
revenues  from  ATV  programming, 
should  be  increasing.  With  the 
ascension  of  ATV  service,  the  need  to 
protect  remaining  NTSC  viewers, 
provide  for  a  smooth  transition  to  ATV, 
and  ensure  surrender  of  the  reversion 
channel  will  increase.  Imposition  of  100 
percent  simulcasting  at  this  juncture  will 
protect  consumer  investment  in  NTSC, 
while  at  the  same  time  promoting  ATV 
implementation  and  ensuring  spectnun 
efficiency.  The  Commission  recognizes, 
however,  the  concerns  of  certain  parties 
that  its  ability  to  impose  simulcasting 
and  ultimately  to  reclaim  the  reversion 
channel  not  be  impeded  by  broadcaster 
reluctance  to  shift  from  complete 
programming  flexibility  to  100  percent 
simulcasting  nine  years  after  ATV 
implementation  begins.  The  Commission 
thus  believes  to  ensure  as  smooth  a 
transition  to  full  simulcasting  as 
possible  for  both  broadcasters  and 
viewers,  this  requirement  should  be 
phased  in.  Accordingly,  the  Commission 
will  require  50  percent  simulcasting  in 
year  seven,  one  year  after  the 
application/construction  period  closes. 

42.  This  approach  will  also  afford 
broadcasters  seven  years  of  initial 
flexibility  to  explore  the  creative 
potential  of  the  ATV  mode  and  to 
attract  viewers  to  ATV.  as  most 
commenters  argue  is  needed.  The 
Commission  agrees  with  one  party  who 
suggests  that  the  viability  of  ATV  may 
hinge  on  consumers'  ability  to 
differentiate  ATV  from  NTSC 
programming.  Thus,  broadcasters  and 
program  producers  should  be  afforded 
sufficient  time  and  flexibility  to 
establish,  as  a  technical  matter,  a 
distinctive  ATV  format  in  the 
marketplace.  Such  distinction  may  be 
necessary  to  enable  broadcasters  to 
compete  with  radically  enhanced  NTSC 
services  such  as  video-on-demand. 
Additionally,  some  parties  predict  that 
consumers  will  only  purchase  ATV 
receivers  in  the  volume  necessary  to 
have  a  significant  impact  on  costs  when 
sufficient  ATV  programing  is  available. 
Thus,  initial  flexibility  may  be  critical  to 
the  rapid  development  and  ultimate 
success  of  ATV.  to  encourage 
broadcasters  to  air  programming 
uniquely  suited  to  the  technical 
capabilities  of  the  ATV  mode.  In  any 
case,  initial  flexibility  also  may  be 
necessary  from  a  purely  technical  point 
of  view. 

43.  The  Commission  Is  not  imposing  a 
100  percent  simulcasting  requirement 
from  the  outset,  as  some  parties  urge, 
fearing  that  we  will  be  unable  to  reclaim 
the  reversion  charmel  under  any  other 
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simulcasting  regime.  The  Commission 
has  ensured  that  ATV  is  a  replacement 
service,  and  will  reclaim  the  reversion 
channel  at  the  conversion  date,  i.e.,  15 
years  from  the  time  an  ATV  Allotment 
Table/standard  is  effective.  Indeed,  one 
of  the  Commission's  purposes  in  setting 
a  simulcast  timetable  now  is  to  prepare 
broadcasters  for  such  an  eventuality. 
The  Commission  does  not  believe  that, 
as  a  policy  matter,  permitting 
broadcasters  initial  complete  flexibility 
for  one  year  after  the  application 
construction  period  closes,  at  which 
point  the  Commission  will  begin  to 
phase  in  a  simulcast  requirement,  will 
result  in  the  creation  of  a  permanent 
separate  programming  service  on  the 
ATV  channel.  Indeed,  assuming  that 
technical  difficulties  alluded  to  above 
can  be  overcome,  there  is  evidence  that 
programming  on  the  ATV  channel  may 
initially  consist  largely  of  material 
unconverted  from  the  NTSC  format.  The 
Commission  also  does  not  believe  that 
legal  considerations  require  a  more 
rigorous  simulcasting  regime,  as  one 
party  suggests.  Also,  as  a  practical 
matter,  because  in  initial  ATV  receiver 
penetration  is  expected  to  be  low,  it  is 
unlikely  that  significant  numbers  of 
viewers  will  have  come  to  rely  on  any 
separately  programmed  material  on  the 
ATV  channel  by  the  time  the 
Commission  begins  to  impose  a 
simulcasting  requirement.  Should  ATV 
penetration  be  higher  than  initially 
projected,  the  Commission  can  make  the 
appropriate  adjustment  in  its  1999 
review.  The  Commission  thus  disagrees 
with  those  who  favor  100  percent 
simulcasting  from  the  outset,  as  well  as 
with  those  who  seek  the  ultimate 
addition  of  some  flexibility  to  program 
without  limit  in  response  to  viewer 
demand,  as  opposed  to  implementing  a 
100  percent  simulcasting  requirement. 

44.  The  Commission  also  does  not 
agree  with  those  who  would  defer  any 
decision  on  a  simulcasting  requirement. 
Broadcasters,  manufacturers, 
programmers,  and  consumers  need  a 
clear  planning  horizon  to  make  the 
transition  to  full  ATV  broadcasting 
smoothly  and  with  minimal  financial 
disruption.  The  preliminary  timetable 
the  Commission  establishes,  together 
with  the  provision  for  its  review,  should 
alleviate  parties'  concerns  that  the 
schedule  will  hinder  broadcaster 
flexibility  and  effective  development  of 
ATV.  This  schedule  permits 
broadcasters  to  adjust  gradually  to  the 
new  demands  of  this  technology  and 
develop  ATV  markets  accordingly, 
without  threatening  NTSC  service.  Tl>e 
Commission  thus  adequately 
accommodates  NAB's  concern  that  the 


broadcasters  be  allowed  sufficient 
flexibility  to  finance  and  attract  viewers 
to  the  second  ATV  channel,  while  at  the 
same  time  fulfilling  the  Commission's 
objectives  of  protecting  NTSC  viewers, 
assuring  spectrum  efficiency  and 
accomplishing  a  smooth  technological 
transition.  The  Commission  also 
believes  that  its  regulatory  approach  is 
sufficiently  flexible  that  it  is 
unnecessary  to  afford  special  relief  to 
classes  of  stations  that  may  be  at  a 
competitive  disadvantage,  as  one  party 
suggests. 

45.  It  is  true,  as  some  suggest,  that  this 
two-stage  implementation  would  offer 
less  flexibility  during  the  introductory 
period  of  ATV  than  if  the  Commission 
only  imposed  a  simulcasting 
requirement  at  the  nine-year  mark.  The 
Commission  believes  that  phase  in  of 
the  requirement,  however,  will  begin  to 
accustom  both  broadcasters  and 
viewers  to  simulcasting,  and  thus  make 
the  ultimate  transition  to  full 
simulcasting  easier.  The  Commission 
therefore  agrees  with  those  who 
advocate  such  a  phased-in  approach. 

46.  The  Commission  also  believes  that 
the  simulcast  regime  adopted  is 
sensitive  to  the  First  Amendment 
concerns  which  some  parties  raise.  The 
Commission  believes  that  its 
presumptive  deadlines  and  schedule  for 
review  provide  adequate  opportunity  for 
any  necessary  adjustments.  The 
Commission  is  also  affording 
broadcasters  considerable  latitude 
regarding  content  and  scheduling  of 
simulcast  programs  through  the  flexible 
definition  of  simulcasting  adopted.  The 
Conunission  believes  that  it  may, 
consistent  with  the  Constitution, 
condition  access  to  the  conversion 
channel  on  compliance  with  the 
simulcast  regime  adopted. 

47.  The  periodic  reviews  will  permit 
calibration  of  the  regulatory 
requirements  to  marketplace  conditions 
as  they  develop.  In  those  reviews,  the 
Commission  can  take  account  of  the 
development  of  consumer 
downconverters  and  other  similar 
alternatives  to  purchase  of  new 
receivers,  ATV  set  penetration  and  cost. 
ATV  programming,  and  audience  share 
and  ratings.  The  Commission  believe 
that  reviews  at  the  close  of  the 
application/construction  period,  in  1999, 
and  again  in  2002.  prior  to  imposition  of 
one  hundred  percent  simulcasting,  will 
provide  significant  additional  evidence 
on  these  questions,  while  giving 
broadcasters  renewed  notice  of  what 
their  simulcasting  obligations  will  be. 
The  Commission  will  modify  the 
simulcast  timetable  only  upon  a 


substantial  showing  that  such  change 
furthers  the  public  interest. 

48.  For  the  reasons  given  below,  the 
Commission  defines  simulcasting  as  the 
broadcast  on  the  NTSC  channel,  within 
24  hours,  of  the  same  basic  material  as 
that  broadcast  on  the  ATV  channel, 
with  the  exclusion  of  commercials  and 
promotions.  The  Commission  will  not 
permit  the  use  of  the  ATV  conversion 
channel  of  an  ATV-NTSC  pair  for 
subscription  services  on  a  stand-alone 
basis.  This  restriction  applies  to  the  use 
of  the  ATV  conversion  channel 
throughout  the  15-year  transition  period, 
not  merely  during  the  period  in  which 
simulcasting  is  required. 

49.  All  parties  commenting  on  the 
issue  agree  that  the  Commission  should 
define  simulcasting  as  the  broadcast  of 
the  same  basic  or  underlying  material. 
This  would  permit  variances  in 
production  techniques,  such  as  different 
aspect  ratios,  camera  angles,  and 
number  of  cameras,  and  the  insertion  or 
deletion  of  specific  material,  which  may 
be  necessary  because  of  technical 
differences  between  ATV  and  NTSC. 
This  approach  would  also  help 
showcase  the  differences  in  the  two 
technologies  and  thus  help  increase 
consumer  attraction  and  ultimately  ATV 
receiver  penetration.  The  Commission 
also  agrees  with  the  consensus  of 
commenting  parties  that  "program."  for 
purposes  of  the  simulcasting  definition, 
should  exclude  commercials  and 
promotions.  The  Commission  also 
clarifies  that  simulcasting  means  the 
broadcast  of  the  same  basic  material  as 
shown  on  the  ATV  channel  on  the  NTSC 
channel,  but  not  also  the  converse.  One 
main  concern  in  imposing  simulcasting 
is  the  protection  of  consumer  investment 
in  existing  equipment.  This  goal  is 
satisfied  by  insuring  that  NTSC  viewers 
are  shown  the  same  programs  as  ATV 
viewers.  Requiring  broadcast  of  NTSC 
programming  on  the  ATV  channel  would 
also  not  further  any  of  the  other  policies 
underlying  the  simulcast  approach. 

50.  The  Commission  further  agrees 
with  those  commenting  parties  who 
support  defining  "simulcast"  of  a 
program  as  broadcast  of  that  program 
within  a  24-hour  period.  Permitting 
multiple  plays  of  ATV  programs  that 
can  be  downconverted  and  simulcast  on 
NTSC  should  ease  any  technical 
difficulties  that  may  remain  at  the  time 
of  simulcasting  in  downconverting 
particular  types  of  ATV  programs,  as 
well  as  any  difficulties  broadcasters 
may  face  in  locating,  arranging  for,  and 
establishing  relations  with  sources  of 
new  ATV  programming.  Allowing  pre- 
released  and  multiple  plays  of  programs 
on  the  ATV  channel  within  a  24-hour 
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period  could  increase  the  attractiveness 
of  the  ATV  channel  to  viewers,  thus 
helping  to  spur  ATV  penetration.  The 
24-hour  rule  will  not  disenfranchise 
NTSC-only  viewers,  as  viewers  will  still 
see  essentially  the  same  programs,  only 
at  different  times.  A  24-hour  rule  will 
allow  broadcasters  to  increase  ATV 
penetration  through  new  means  of 
attracting  consumers  to  ATV.  to 
experiment  creatively  with  ATV 
program  scheduling,  and  to  respond 
more  freely  to  local  market  demands. 
Such  a  definition  will  thus  further  the 
implementation  of  ATV  in  an 
expeditious  and  efficient  manner. 
Indeed,  this  added  flexibility  may 
provide  the  spur  to  ATV  implementation 
and  penetration  that  will  permit  swift 
recapture  of  the  reversion  channel. 
Moreover,  if  it  appears  that  ATV 
develops  in  a  fashion  making  these  rules 
inappropriate,  the  Commission  will  be 
able  to  modify  them  at  the  periodic 
reviews  prior  to  phase  in  of  the 
simulcasting  requirement. 

51.  Contrary  to  one  proposal,  the 
Commission  will  not  allow  broadcasters 
with  ATV/NSTC  channel  pairs  to  use 
their  ATV  channel  for  a  stand-alone 
subscription  ATV  service,  separate  from 
a  free  NTSC  service.  To  do  so  would 
encourage  use  of  the  ATV  channel  as  a 
separate  service,  based  on  subscriber 
and  not  advertiser  revenues.  These 
effects  and  incentives  are  contrary  to 
the  reason  the  Commission  is  awarding 
broadcasters  a  second  channel — to 
permit  the  viewing  public  to  make  a 
nondisruptive  transition  to  ATV  and 
allow  the  reclamation  of  the  second 
channel  after  that  transition  is  complete. 

52.  The  Commission  defers 
establishing  a  definition  of  what  is  or  is 
not  ATV  programming  until  a  record  is 
developed  on  other  types  of  advanced 
technology  that  might  be  appropriately 
permitted  on  the  ATV  channel.  It 
believes  that  to  define  what  is  or  is  not 
ATV  programming  at  this  time  might 
lead  to  inadvertent  prohibition  of  some 
sources  and  formats  of  programs  on 
ATV  channels  that  would  be  highly 
desirable  to  viewers.  The  Commission 
also  defers  a  decision  on  a 
recommendation  for  a  requirement  of  a 
minimum  number  of  hours  that 
broadcasters  must  air  of  "true"  HDTV 
quality  programming,  while  reiterating 
its  intention  that  the  ATV  channel  not 
be  squandered. 

53.  The  Commission  has  previously 
stated  that  in  order  for  ATV 
implementation  to  be  fully  realized,  the 
patents  on  any  winning  AlV  system 


would  have  to  be  licensed  to  other 
manufacturing  companies  on  reasonable 
terms.  The  ATV  testing  procedures 
already  require  proponents  to  submit, 
prior  to  testing,  a  statement  that  any 
relevant  patents  they  own  would  be 
made  available  either  free  of  charge  or 
on  reasonable,  nondiscriminatory  terms. 
Contrary  to  the  views  of  some,  the 
Commission  continues  to  believe  that 
this  requirement  adequately  safeguards 
the  consumer  and  competitive  interests 
in  reasonable  availability  of  relevant 
patents,  and  thus,  that  greater  regulatory 
involvement  is  not  necessary  at  this 
time.  The  Commission  nevertheless 
appreciates  the  importance  of  this  issue, 
and  will  remain  responsive  to  any 
complications  or  abuses  that  may  arise. 
The  Commission  also  reiterates  that  the 
selection  of  an  ATV  system  will  be 
conditioned  on  the  proponent's 
commitment  to  reasonable  and 
nondiscriminatory  licensing  of  relevant 
patents. 

54.  The  Second  Report/Further  Notice 
recognized  the  importance  of  prompt 
disclosure  of  a  winning  system's 
technical  specifications  to  the  mass 
production  of  ATV  professional  and 
consumer  equipment  in  a  timely  fashion. 
According  to  ATSC,  immediately  after 
the  Advisory  Committee  recommends  a 
system.  ATSC  will  document  the  ATV 
technical  standard  as  it  will  be 
implemented  for  broadcast 
transmission.  Other  industry  groups  will 
document  the  specifications  needed  for 
other  media.  The  Commission 
appreciates  the  diligence  with  which 
ATSC  and  the  other  groups  participating 
in  standardization  and  pursuing  these 
matters,  as  well  as  the  attention  which 
the  Advisory  Committee  has  given  this 
question.  The  Commission  encourages 
ATSC  and  its  member  groups  to  begin 
the  actual  documentation  process  as 
soon  as  they  have  sufficient  data. 

55.  The  Second  Report/Further  Notice 
recognized  the  importance  of  ATV 
compatibility  with  other  transmission 
forms  and  media  applications,  both  in 
terms  of  the  successful  marketplace 
acceptance  of  ATV  and  for  purposes  of 
selecting  an  ATV  transmission 
standard.  Parties  commenting  on  the 
issue  generally  favor  such  compatibility, 
some  noting  in  particular  the  importance 
of  compatibility  with  other  video 
delivery  media,  such  as  cable  and  VCRs. 
The  Commission  also  agrees  with  those 
who  indicate  that  compatibility  issues 
are  part  of  the  overall  goals  in  this 
proceeding  and  must  be  considered  with 
other  objectives,  such  as  timely  delivery 


of  ATV  technology  to  the  American 
public.  In  particular,  the  Commission 
endorses  the  efforts  of  the  Advisory 
Committee,  through  its  Field  Test  Task 
Force,  to  ensure  that  the  system  selected 
as  the  ATV  standard  performs 
satisfactorily  for  both  broadcast  and 
cable  operations.  The  Commission 
similarly  encourage  the  ongoing  eff9rts 
of  the  Advisory  Committee  to  foster 
compatibility  with  computer  and  other 
data  applications. 

56.  The  Second  Report/Further  Notice 
directed  the  Advisory  Committee  (1)  to 
address  any  new  audio  developments: 
(2)  to  address  ATSC  proposals  for 
flexible  use  of  audio  and  data;  and  (3)  to 
consider  any  analogous  instances  of 
extensibility  that  arise.  The  Advisory 
Committee  is  in  the  process  of 
addressing  these  issues,  and  the 
Commission  encourage  these  efforts.  It 
would  be  premature  to  intervene  in 
these  matters  at  this  stage  of  Advisory 
Committee  proceedings,  as  some 
suggest,  and  the  Commission  declines  to 
do  so. 

57.  The  Second  Report/Further  Notice 
sought  comment  on  the  Advisory 
Committee's  findings  that  there  are  no 
new  technologies  that  offer  important  _ 
new  benefits  and  are  in  a  sufficiently 
concrete  state  of  development  to  be 
considered  with  the  existing  systems. 
The  majority  of  commenting  parties 
concur  in  the  Advisory  Committee's 
assessment.  However,  several  parties 
recognize  that  there  may  be  potential 
significance  in  an  emerging  digital 
transmission  technology.  Coded 
Orthogonal  Frequency  Division 
Multiplex  (COFDM),  which  is  being 
tested  in  Europe.  The  Commission 
directs  the  Advisory  Committee  to 
monitor  these  developments  and  report 
as  appropriate.  The  Commission 
understands  that  the  Advisory 
Committee  is  presently  exploring  the 
potential  use  of  multiple  low  power 
transmitters  with  proponent  ATV 
systems.  The  Commission  defers  further 
consideration  of  this  question  until  this 
task  is  complete.  The  Commission  also 
defers  the  related  question  of  permitting 
stations  to  initiate  ATV  broadcasts 
using  relatively  low  power  facilities, 
until  release  of  the  IS/WP2  report. 

58.  Two  other  commenters.  Quadratic 
Solutions.  Inc..  and  Future  Images 
Today,  outline  in  their  pleadings  new 
HDTV  technologies.  It  appears  that 
these  parties  have  yet  to  submit 
documentation  to  the  Advisory 
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Committee  showing  that  their  systems 
"offer  important  new  benefits"  and  "are 
in  sufficiently  concrete  state  of 
development  to  be  considered  with  the 
existing  systems."  (First  Report  and 
Order,  5  FCC  Red  at  5629.  55  FR  39275.) 

Procedural  Matters 

Regulatory  Flexibility  Act  Statement 

59.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  605.  it  is 
certified  that  this  decision  impacts  a 
substantial  number  of  small  entities 
because  the  actions  taken  in  this 
decision  and  in  other  decisions  in  this 
proceeding  will  result  in  the  selection  of 
an  ATV  system  and  standard,  in 
specifications  for  production  of 
equipment  to  both  transmit  and  receive 
ATV  signals,  and  in  the  rules  and 
regulations  governing  transmission  ATV 
signals  and  operation  of  ATV  signals. 
The  full  text  of  this  Final  Regulatory 
Flexibility  Act  Statement  may  be  found 
in  Appendix  C  of  the  complete  text  of 
the  Third  Report/Third  Notice. 

Ordering  Clauses 

ea  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  sections  154  and  303, 
this  Memorandiun  Opinion  and  Order/ 
Third  Report  and  Order /Third  Further 
Notice  of  Proposed  Rule  Making  is 
adopted. 

61.  It  is  further  ordered  that  the 
Petitions  for  Reconsideration  filed  by 
America's  Public  Television  Stations,  et 
al..  Assoication  for  Maximum  Service 
Television,  Inc..  Diversified 
Communications,  et  al..  National 
Association  of  Broadcasters.  National 
Capital  Communications,  Inc..  and  Polar 
Broadcasting.  Inc..  et  al,  are  granted  in 
part  and  deferred  in  part  to  the  extent 
indicated  herein  and  otherwise  denied. 

62.  It  is  further  ordered  that  the 
Motion  for  Leave  to  File  Comments  out 
of  Time  of  the  Office  of  Advocacy  of  the 
Small  Business  Administration  is 
granted  and  its  Comments  are  accepted. 

\    List  of  Subjects  in  47  CFR  Parts  73  and 

74 

Television  broadcasting. 
Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-27349  Filed  11-10-92;  8:45  am] 
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[Defense  Aequtsttion  Orcuiar  (DAC)  91-4] 

Department  of  Defense  Acquisition 
Regulations;  Miscellaneous 
Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Final  rules. 


summary:  Defense  Acquisition  Circular 
(DAC)  91-4  amends  the  Defense  FAR 
Supplement  (DFARS)  to  revise  or  add 
language  on  small  purchases,  purchases 
from  military  exchanges,  cost  or  pricing 
data,  multiyear  contract  funding, 
hazardous  waste  Uability.  secondary 
Arab  boycott  of  Israel,  qualifying 
country  sources,  waiver  of  United 
Kingdom  levies,  carbon,  alloy  and  armor 
sted  plate,  severance  pay  to  foreign 
nationals,  independent  research  and 
development  and  bid  and  proposal 
costs,  antitrust  notification,  and 
distribution  of  DD  Form  250. 
EFFECnve  DATE  October  30, 1992. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Ms.  Lucile  Martin,  Defense  Acquisition 
Regulations  System,  OUSD(A).  3062 
Defense  Pentagon.  Washington.  DC 
20301-3062.  telephone  (703)  897-7286. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  Defense  Acquisition  Circxilar 
(DAC)  91-4  bicludes  17  rules  and 
miscellaneous  editorial  amendments. 
Three  of  the  rules  in  the  DAC  were 
published  previously  in  the  Federal 
Register  and  thus  are  not  included  as 
part  of  this  rulemaking  notice. 

1.  Item  V.  Bond  Waiver  for  8(a) 
Contractors,  is  an  interim  rule  published 
August  24, 1992  (57  FR  38286). 

2.  Item  VI,  Pilot  Mentor-Protege 
Program,  is  an  interim  rule  published 
October  15. 1992  (57  FR  47270). 

3.  Item  XII.  Subcoiitractor  Payment 
Protections,  is  a  final  rule  published 
September  16, 1992  (57  FR  42707). 

B.  Regulatory  Flexibility  Act 

DAC 91^.  Items  II.  III.  IV.  IX.  XV.  XVI. 
XVII 

The  Regulatory  Flexibility  Act  does  , 
not  apply  because  these  rules  are  not 
significant  revisions  within  the  meaning 
of  Public  Law  98-577.  However, 
comments  from  small  entities  will  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately.  Please  cite 
DFARS  Case  92-610  in  correspondence. 


DAC  91^,  Items  I.  VII.  VIII.  X.  XI.  XIII 

DoD  certifies  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  because: 

Item  I— The  rule  only  applies  to 
purchases  awarded  and  performed 
outside  the  United  States  during  a 
contingency  operation. 

Item  VII— Most  businesses  performing 
hazardous  waste  treatment  or  disposal 
services  are  required  to  carry  liabiUty 
insurance  to  comply  with  State  and 
local  ordinances. 

Item  VIH— The  rule  applies  only  to 
contracts  with  foreign  persons, 
companies,  or  entities. 

Item  X— Few,  if  any,  small  entitles  are 
expected  to  have  subcontracts  greater 
than  $1  million  with  United  Kingdom 
firms. 

Item  XI— The  rule  imposes  restrictions 
on  the  acquisition  of  foreign  products. 

Item  XIII— Most  contracts  awarded 
small  entities  are  awarded  on  a 
competitive,  fixed  price  basis  and  the 
cost  principles  do  not  apply. 

DAC 91^,  Item  XrV 

The  Regulatory  FlexibiHty  Act  applies. 
A  final  regulatory  flexibility  analysis 
has  been  performed  and  is  available  by 
writing  the  Defense  Acquisition 
Regulations  System.  ATTN:  Mr.  Eric 
Mens.  OUSD(A),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 

C  Paperwork  Reduction  Act 

DAC  91-4.  Items  I.  II.  UI,  IV,  VIII.  IX.  XI, 
XIII.  XIV.  XVI.  XVII 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  in  this 
rulemaking  notice  do  not  contain  and/or 
affect  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501  et  seq. 

DAC  94-1.  Items  VII.  X.  XV 

The  Paperwork  Reduction  Act  applies. 
OMB  has  approved  the  information 
collection  request  for  Item  VII  under 
clearance  0704-0343,  through  July  31, 
1995:  Item  X  under  clearance  0704-0339. 
through  March  31, 1995.  A  request  for 
clearance  reducing  the  burden  for  item 
XV  has  been  submitted  to  OMB. 

List  of  Subjects  in  48  CFR  Parts  204, 206, 
213,  214,  215,  217,  223,  225. 227,  231. 235, 
242,  245,  252.  and  253 

Government  procurement. 
Claudia  L.  Naugle. 

Executive  Editor,  Defense  Acquisition 
Regulations  System. 

Defense  Acquisition  Circular  (DAC) 
91-4  amends  the  Defense  FAR 
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Supplement  (DFARS)  1991  edition, 
prescribes  procedures  to  be  followed, 
and  provides  informational  interest 
items.  The  amendments,  procedures, 
and  information  are  summarized  as 
follows: 

Item  I— Small  Purchases  in  Support  of 
Contingency  Operations 

DFARS  213.000  and  213.101  are  added 
to  implement  section  805  of  the  Fiscal 
Year  1992  National  Defense 
Authorization  Act.  Section  213.000  and 
213.101  increase  the  small  purchase 
threshold  up  to  $100,000  for  any  contract 
to  be  awarded  and  performed  or 
purchase  to  be  made,  outside  the  United 
States  in  support  of  a  contingency 
operation  declared  by  the  Secretary  of 
Defense.  DFARS  204.670-2  and  253.204- 
71  are  revised  to  provide  instructions  for 
reporting  snich  small  purchase  awards 
over  $25,000. 

Item  II — Purchases  from  Military 
Exchanges 

DFARS  206.302-5(b)  is  added  to 
reflect  the  authority  of  10  U.S.C.  2424  for 
acquisition  of  supplies  and  services  from 
military  exchange  stores  outside  the 
United  Slates  for  use  by  the  armed 
forces  outside  the  United  States. 

Item  III— Defective  Cost  or  Pricing  Data 

DFARS  215.804-8(a)  is  deleted.  It 
required  use  of  the  clause  at  FAR 
52.215-22.  Price  Reduction  for  Defective 
Cost  or  Pricing  Data,  when  obtaining 
partial  cost  or  pricing  data.  This 
instruction  is  not  consistent  with  DFARS 
215.804-l(a)  which  says  partial  or 
limited  data  shall  not  be  certified. 

Item  IV— Multiyear  Contract  Funding 

DFARS  217.102-3(d)(3)  is  added  and 
217.103-l(a)(iii)  is  revised  to  clarify 
funding  requirements  for  advance 
economic  order  quantity  acquisitions 
associated  with  multiyear  contracts. 

Itgem  V— Bond  Waiver  for  8(a) 
Contractors 

This  is  an  interim  rule.  DFARS 
219.808.  219.811  and  the  clause  at 
252.219-70()7  were  added  by 
Departmental  Letter  92-007.  effective 
August  14. 1992,  to  implement  section 
813  of  the  Fiscal  Year  1992  National 
Defense  Authorization  Act  (Pub.  L.  102- 
190).  Section  813  authorizes  the 
Secretary  of  Defense  to  waive  Miller 
Act  requirements  for  surety  bonds  on 
construction  contracts  awarded  to  small 
disadvantaged  businesses  under  the 
Section  8(a)  program.  Section  813 
requires  that  DoD  make  every 
reasonable  effort  to  award  no  less  than 
30  contracts  each  fiscal  year  using  this 
authority. 


The  DFARS  implementation  of  section 
813  is  designed  to  encourage  use  of  the 
bond  waiver  authority  in  all  appropriate 
instances.  Waiver  authority  is  delegated 
to  a  level  above  the  contracting  officer. 
When  an  8(a)  firm  is  unable  to  obtain 
the  requisite  bonding  for  an  8(a) 
construction  award  and,  except  for 
bonding,  the  contracting  officer  finds  the 
firm  responsible,  the  requirement  for 
bonds  should  be  waived. 

Item  VI— Pilot  Mentor-Protege  Program 

By  Departmental  Letter  92-10.  DFARS 
language  on  the  Pilot  Mentor-Protege 
Program  was  revised  to  implement 
section  814  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Pub.  L.  102-190)  and  section 
8064A  of  the  Fiscal  Year  1992 
Department  of  Defense  Appropriations 
Act  (Pub.  L.  102-172). 

DFARS  219.7100  and  219.7102(b)  are 
reviseAto  permit  organizations 
employing  the  severely  disabled  to 
participate  as  protege  firms.  DFARS 
219.7102(d)  and  219.7104(e),  redesignated 
as  219.7104(d),  are  revised  to  permit 
subcontracting  plan  goal  credit  for 
developmental  assistance  costs 
reimbursed  through  indirect  expense 
pools.  The  prohibition  at  219.7104(b)  on 
payment  of  profit  on  developmental 
assistance  costs  is  eUminated.  DFARS 
219.7103-1  is  revised  to  indicate  that 
DoD  will  be  issuing  solicitations  for 
mentor-protege  program  efforts.  A 
contract  clause  has  been  added  at 
252.219-7008.  Pilot  Mentor-Protege 
Program,  and  a  prescription  for  the 
clause  at  219.7107,  to  inform  contractors 
about  the  program.  These  interim 
revisions  were  effective  October  5. 1992. 

As  a  matter  of  information,  a  copy  of 
the  current  program  policy  statement 
entitled  "DoD  Policy  for  the  Pilot 
Mentor-Protege  Program"  is  included  as 
an  attachment  in  this  DAC. 

><  Item  VII— Hazardous  Waste  Liability 

The  interim  rule  published  as  Item  VII 
of  DAC  91-2  is  converted  to  a  final  rule. 
The  interim  rule  added  DFARS  Subpart 
223.70  and  a  clause  at  252.223-7005  to 
implement  section  331  of  the  Fiscal  Year 
1992  National  Defense  Authorization 
Act.  Section  331  requires  that 
contractors  and  subcontractors 
performing  hazardous  waste  treatment 
or  disposal  services  for  DoD  reimburse 
the  Government  for  any  damages 
caused  by  the  contractor's  or 
subcontractor's  negligence  or  breach  of 
cotAract.  The  final  rule  differs  from  the 
interim  rule  in  that  the  clause  at  252.223- 
7005  is  revised  to  more  accurately 
reflect  the  provisions  of  section  331. 


Item  VIII— Secondary  Arab  Boycott  of 
Israel 

This  item  revises  and  converts  the 
interim  rule  published  as  Item  XII  of 
DAC  91-3  to  a  final  rule.  DFARS 
225.770-2,  Procedures,  has  been  added 
to  recognize  the  special  arrangements 
for  contracting  with  the  Canadian 
Commercial  Corporation. 

Item  IX — Qualifying  Country  Sources 

Austria  and  Finland  are  added  to  the 
list  of  qualifying  countries  in  DFARS 
225.872-l(b).  The  offer  of  an  Austrian  or 
Finnish  end  product  may,  on  a  case-by- 
case  basis,  be  exempted  from 
application  of  the  Buy  American  Act 
and  Balance  of  Payments  Program  as 
inconsistent  with  the  public  interest. 

Item  X— Waiver  of  United  Kingdom 
Levies 

DFARS  225.873  and  a  clause  at 
252.225-7032  are  added  to  facilitate 
waiver  of  United  Kingdom  commercial 
exploitation  levies. 

Item  XI— Carbon.  Alloy,  and  Armor 
Steel  Plate 

This  Item  converts  the  interim  rule 
published  as  Item  XI  of  DAC  91-2  to  a 
final  rule  with  minor  changes.  The 
clause  at  252.225-7030  has  been  revised 
to  clarify  that  the  restriction  does  not 
apply  to  end  items  incidentally 
containing  restricted  materials,  but 
rather  to  acquisition  of  the  restricted 
items. 

Item  XII— Subcontractor  Payment 
Protections 

DFARS  Subparts  228.1  and  232.9  were 
revised  and  a  clause  was  added  at 
252.228-7006  by  Departmental  Letter  92- 

009  as  implementation  of  section  806  of 
the  Fiscal  Year  1992  National  Defense 
Authorization  Act.  Section  806  requires 
disclosure  of  certain  payment  and 
bonding  information  under  DoD 
contracts.  These  revisions  were 
effective  September  8, 1992. 

Item  XIII— Severance  Pay  to  Foreign 
Nationals 

DFARS  231.205-6  is  added  to  reflect 
statutory  restrictions  on  allowability  of 
severance  payments  to  foreign 
nationals.  Section  2324(e)(l)(M)  of  title 

10  U.S.C.  provides  that  the  costs  of 
severance  payments  to  foreign  nationals 
employed  under  a  service  contract 
performed  outside  the  United  States  are 
unallowable  to  the  extent  that  such 
costs  exceed  amounts  typically  paid  to 
employees  providing  similar  services  in 
the  same  industry  in  the  United  States'. 
Section  2324(e)(l)(N)  of  title  10  U.S.C. 
further  provides  that  the  costs  of 
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severance  payments  to  foreign  nationals 
are  unallowable  if  the  termination  of 
employment  was  the  result  of  the 
closing  or  curtailment  of  activities  at  an 
overseas  military  facility  at  the  request 
of  the  host  government. 

Item  XIV— Independent  Research  and 
Development  (IR&D)  and  Bid  and 
Proposal  (B&P)  Costs 

This  final  rule  implements  section  802 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Pub. 
L.  102-190).  The  revisions  apply  to 
IR&D/B&P  costs  incurred  by  both  major 
and  non-major  contractors  during  fiscal 
years  of  such  contractors  that  begin  on 
or  after  October  1, 1992.  The  legislation 
eliminates  the  requirement  for  Army, 
Navy,  Air  Force  (Tri-Service)  IR&D/B&P 
advance  agreement  negotiations  and  the 
formal  IR&D  technical  review  and 
evaluation  process.  Major  changes 
include — 

DFARS  225.7303-2(c)— Removed 
references  to  advance  agreement 
ceilings  and  formula  constraints. 

DFARS  231.205-18(c)(2)— Prohibits 
departments  and  agencies  from  issuing 
supplemental  regulations  to  limit  IR4D/ 
B&P  cost  allowability  and  provides  a 
cross  reference  for  foreign  military  sales 
contracts.  Provides  additional  cost 
limitations  and  "potential  interest  to 
DoD"  requirements  for  major 
contractors.  Requires  cognizant  contract 
administration  office  to  furnish 
contractors  with  guidance  on  financial 
information  needed  to  support  IR&D/ 
B&P  cost  and  on  technical  information 
needed  to  support  the  "potential  interest 
to  DoD"  determination.  Permits  waiver 
of  the  total  maximum  allowable  amount 
limitation  at  a  level  above  the 
contracting  officer. 

DFARS  242.302— Added  paragraph 
(a)(9)  to  cross  reference  additional 
contract  administration  functions 
related  to  IR&D/B&P  projects  performed 
by  major  contractors. 

DFARS  242.771— Added  to  include 
DoD  policy  of  encouraging  defense 
contractors  to  engage  in  IR&D/B&P 
activities  of  potential  interest  to  DoD. 
Assigns  various  responsibilities  within 
DoD  to  the  cognizant  ACO/CACO. 
Defense  Contract  Management 
Command  or  Military  Department,  and 
Director,  Defense  Research  and 
Engineering. 

DFARS  242.10— Deleted  because  there 
is  no  longer  a  requirement  for  single 
lead  agency  advance  agreement 
negotiations  and  formal  IR&D  technical 
reviews  and  evaluations. 

Item  XV— Antitrust  Notifications 

DFARS  245.7308  is  amended  to  revise 
the  threshold  for  submission  of  antitrust 


notifications  to  the  Attorney  General 
and  the  General  Services 
Administration.  The  threshold  is 
changed  from  an  acquisition  cost  of  $3 
million  to  an  estimated  fair  market  value 
of  $3  million.  Since  the  fair  market  value 
in  most  costs  is  less  than  the  acquisition 
cost  of  the  property,  this  change 
effectively  raises  the  overall  reporting 
threshold. 
Item  XVI— Distribution  of  DO  Form  250 

The  standard  distribution 
requirements  listed  in  Table  1  of 
Appendix  F,  Material  Inspection  and 
Receiving  Report,  are  revised  to  reduce 
the  number  of  copies  of  the  form 
required  from  contractors  to  nine  copies. 
These  revisions  also  update  the  address 
information  provided  in  Table  1. 

Item  XVII— Editorial  Revisions 

(Note:  The  asterisked  items  are  revisions 
being  made  only  in  the  looseleaf  edition  of 
DFARS.) 

(a)  DFARS  204.7202-1,  204.7203.  and 
204.7204-1  are  revised  to  update  office 
symbols  and  make  editorial  changes. 

(b)  DFARS  214.503-1  (a)(4)  is  removed 
because  the  language  was  added  to  FAR 
by  FAC  90-07,  Item  IV. 

(c)  DFARS  215.804-3(i)(iii)  is  amended 
to  correct  a  cross  reference. 

(d)  DFARS  215.870-6(a)  is  amended  to 
correct  a  clause  title. 

(e)  DFARS  215.975(b)  is  amended  to 
revise  the  Army's  participating  and 
designated  offices  for  purposes  of  the 
DD  Forms  1547. 

(f)  DFARS  225.102(a)(3)(A)  is  amended 
to  make  the  change  in  the  DFARS 
looseleaf  edition  that  was  described  in 
Item  IX  of  DAC  91-3.* 

(g)  DFARS  227.304-1  is  amended  to 
correct  a  cross  reference. 

(h)  DFARS  227.403-70(b)(l)  is 
amended  to  remove  an  obsolete 
reference. 

(i)  DFARS  235.015-71  (i)(2)  is  amended 
to  indicate  that  the  clause  at  FAR 
52.243-2  and  Alternate  V  apply  in  short 
form  research  contracts  only  when  the 
contract  is  with  a  nonprofit 
organization. 

(j)  DFARS  235.017(a)(2)  is  amended  to 
clarify  the  fact  that  the  prohibition 
applies  only  to  DoD  Federally  Funded 
Research  and  Development  Centers. 

(k)  DFARS  242.205(l)(iii)  is  amended 
to  correct  a  payment  office  designation. 

(1)  Paragraph  (b)  of  the  clause  at 
DFARS  252.232-7005  is  amended  to 
correct  a  form  number. 

(m)  DFARS  part  253  is  amended  to 
include  updated  DD  Form  35a  DD  Form 
879,  and  DD  Form  1155.* 

(n)  DFARS  Appendix  G  is  amended  to 
add  an  address. 


Amendments  to  Defense  FAR 
Supplement 

The  Defense  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  parts  204, 
206,  213,  214,  215,  217,  223,  225,  227,  231, 
235.  242,  245,  252.  and  253. 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202. 
and  FAR  subpart  1.3. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Section  204.670-2  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

204.670-2    Reportable  contracting  aettons. 

(c)  Do  not  report  on  a  DD  Form  350. 
small  purchase  actions  in  excess  of 
$25,000  that  meet  the  definition  of  "small 
purchase"  in  213.101.  Summarize  these 
actions  on  a  DD  Form  1057  in 
accordance  with  the  instructions  in 
253.204-71  (a)(3). 


204.7202-1    (Ameoded) 

3.  Section  204.7202-1  is  amended  in 
paragraph  (c)(1)  by  inserting  the  words 
"or  CD  ROM"  between  the  words 
"microfiche"  and  "publication";  by 
revising  the  office  symbol  "DLSC-JBDA" 
to  read  "DLSC-RF";  and  by  revising  in 
paragraphs  (c)(4)  and  (c)(5)  the  office 
symbol  "DLSC-FEB"  to  read  "DLSC- 
SBB." 

204.7203    [AiTMndedl 

4.  Section  204.7203  is  amended  in 
paragraph  (d)  by  revising  the  office 
symbol  "DLSC-FEB"  to  read  "DLSC- 
SBB." 

204.7024-1    lAmendedl 

5.  Section  204.7204-1  is  amended  in 
paragraph  (a)(4)  by  revising  the  office 
symbol  "DLSC-FEB"  to  read  "DLSC- 
SBB"  and  by  revising  in  paragraph  (b) 
the  three  office  symbols  "DLSC-FEB"  to 
read  "  DLSC-SBB" 

PART  206— COMPETmON 
REQUIREMENTS 

6.  Section  206.302-5  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

206.302-5    Authorized  or  required  t>y 
statute. 

(b)  Application.  Agencies  may  use  this 
authority  to  acquire  supplies  and 
services  from  military  exchange  stores 
outside  the  United  States  for  use  by  the 
armed  forces  outside  the  United  States 
in  accordance  with  10  U.S.C.  2424(a)  and 
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subject  to  the  limitations  of  10  U.S.C. 
2424(b). 


PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

7.  A  new  §  213.000  is  added  to  read  as 
follows: 

213.000    Scope  of  part 

This  also  implements  section  805  of 
Public  Law  102-190  (10  U.S.C.  2302(7)) 
which  increases  the  small  purchase 
threshold  to  $100,000  for  any  contract  to 
be  awarded  and  performed  outside  the 
United  States  in  support  of  a 
contingency  operation  declared  by  the 
Secretary  of  Defense. 

8.  A  new  subpart  213.1  is  added  to 
read  as  follows: 

Subpart  213.1— General 

213.101    Definitions. 

Small  purchase  also  means  an 
acquisition  of  $100,000  or  less  using  the 
procedures  prescribed  in  FAR  part  13,  if 
the  contract  is  awarded  and  performed 
outside  the  United  States  in  support  of  a 
contingency  operation  declared  by  the 
Secretary  of  Defense. 

PART  214— SEALED  BIDDING 

214.503-1    (Amended] 

9.  Section  214.503-1  is  amended  by 
removing  paragraph  (a)(4). 

PART  21 5— CONTRACTING  BY 
NEGOTIATION 

215.804-3    (Amended] 

10.  Section  215.804-3  is  amended  in 
paragraph  (i)(iii)  by  revising  "FAR 
15.803-3(ir  to  read  "FAR  15.804-3(i)." 

215.804-8    (Amended] 

11.  Section  215.804-8  is  amended  by 
removing  paragraph  (a). 

215.870-6    [Amended] 

12.  Section  215.870-6(a)  is  amended  by 
removing  the  words  "Productivity 
Savings  Rewards." 

13.  Section  215.975  is  amended  by 
revising  the  entry  for  Army  contracting 
offices  and  designated  offices  in 
paragraph  (b)  to  read  as  follows: 

2 1 5.975    Reporting  profit  and  fee 
statistics. 


Contracting  office 

Desiflnaled  office 

ARMY: 
All 

Army  Procurement  Researcti 

and  Analysis  Office.  Attn: 
SFRD-KPR.    BIdg    12500. 
C    Wing,     Ft.     Lee,     VA 
23801-6045. 

(b)  Participating  contracting  offices 
and  their  designated  offices  are — 


215.70    (Removed] 

14.  Subpart  215.70  is  removed  in  its 
entirety. 

PART  217-SPECIAL  CONTRACTING 
METHODS 

15.  Section  217.102-3  is  added  to  read 
as  follows: 

217.102-3    Objectives. 

(d)(3)  For  additional  restrictions  on 
inclusion  of  recurring  costs  in  the 
cancellation  ceihng  in  DoD  multiyear 
contracts,  see  217.103-l(a)(iii)  and  the 
DoD  Budget  Guidance  Manual  (DoD 
7110.1-M). 

16.  Section  217.103-1  is  amended  by 
revising  paragraph  (a)(iii)  to  read  as 
follows: 

217.103-1    Generai. 

(a)  *  *  * 

(iii)  Any  advance  economic  order 
quantity  acquisition  (see  FAR  17.101)  is 
funded  at  least  to  the  limits  of  the 
Government's  liability.  Recurring  costs 
for  such  economic  order  quantities  shall 
not  be  included  in  the  unfunded 
cancellation  ceiling.  (Section  9021.  Pub. 
L.  101-165). 


PART  223— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

17.  Section  223.7002  is  amended  by 
removing  in  paragraph  (a)  introductory 
text  the  words  "and  Indemnification"; 
and  by  revising  paragraph  (b) 
introductory  text  to  read  as  follows: 

223.7002    Contract  clause. 

«         •         •        *         * 

(b)  The  clause  at  252.223-7005  does 
not  apply  to  contracts — 


PART  225— FOREIGN  ACQUISITION 

18.  Sections  225.770-2.  225.770-3, 
225.770-4  are  revised  to  read  as  follows: 

225.770-2    Procedures. 

For  contracts  awarded  to  the 
Canadian  Commercial  Corporation 
(CCC).  the  CCC  will  submit  a 
certification  from  its  proposed 


subcontractor  with  the  other  required 
precontractual  material  (see  225.870). 

225.770-3    Exceptions. 

The  restriction  does  not  apply  to — 

(a)  Purchases  below  the  small 
purchase  threshold  in  FAR  13.101; 

(b)  Contracts  for  consumable  supplies, 
provisions,  or  services  for  the  support  of 
the  United  States  or  of  allied  forces  in  a 
foreign  country;  or 

(c)  Contracts  pertaining  to  any 
equipment,  technology,  data,  or  services 
for  intelligence  or  classified  purposes,  or 
the  acquisition  or  lease  thereof  in  the 
interest  of  national  security. 

225.770-4    Waivers. 

The  Secretary  of  Defense  may  waive 
the  restriction  on  the  basis  of  national 
security  interests.  Waiver  requests 
should  be  forwarded  to  the  Director  of 
Defense  Procurement.  OUSD(A)DP. 

19.  Section  225.770-5  is  added  to  read 
as  follows: 

225.770-5    Soiicltation  provision  and 
contract  ciause. 

Unless  an  exception  applies  or  a 
waiver  has  been  granted,  use  the  clause 
at  252.225-7031,  Secondary  Arab 
Boycott  of  Israel,  in  all  solicitations  and 
contracts. 

225.872-1    (Antended] 

20.  Section  225.872-1  is  amended  in 
paragraph  (b)  by  adding  the  two 
countries  "Austria"  and  "Finland"  to  the 
listing. 

21.  Sections  225.673,  225.873-1, 
225.873-2,  and  225.873-3  are  added  to 
read  as  follows: 

225.873    Waiver  of  United  Kingdom 
commercial  exploitation  levies. 

225.873-1    Policy. 

DoD  and  the  Government  of  the 
United  Kingdom  (U.K.)  have  agreed  to 
waive  U.K.  commercial  exploitation 
levies  and  U.S.  nonrecurring  cost 
recoupment  charges  on  a  reciprocal 
basis.  In  order  for  U.K.  levies  to  be 
waived,  they  must  be  identified  and  a 
waiver  must  be  requested  before  award 
of  the  contract  or  subcontract  under 
which  the  levies  are  charged. 

225.873-2    Procedures. 

(a)  Waiver  of  U.K.  levies  must  be 
approved  by  the  Government  of  the  U.K. 
When  an  offeror  or  contractor  identifies 
a  levy  included  in  an  offered  or  contract 
price,  the  contracting  officer  shall 
provide  written  notification  to  the 
Defense  Security  Assistance  Agency, 
Operations  Management  Division,  room 
4B740.  the  Pentagon,  Washington.  DC 
20301-2800,  telephone  (703)  697-8108, 
which  will  request  a  waiver  of  the  levy 
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from  the  Government  of  the  U  JC.  The 
notification  shall  include — 

(1)  Name  of  the  U.K.  firm; 

(2)  Prime  contract  number; 

(3)  Description  of  item  for  which 
waiver  is  being  sought; 

(4)  Quantity  being  acquired;  and 

(5)  Amount  of  levy. 

(b)  Waiver  may  occur  after  contract 
award.  Where  levies  are  waived  before 
contract  award,  the  offer  will  be 
evaluated  without  the  levy.  Where 
levies  are  identified  but  not  waived 
before  contract  award,  the  offer  will  be 
evaluated  inclusive  of  the  levies. 

225.873-3    Contract  ciauM. 

Use  this  clause  at  252.22&-7032. 
Waiver  of  United  Kingdom  Levies,  in  all 
solicitations  and  contracts  for 
supplies — 

(a)  Where  U.K.  firms  are  expected  to 
participate  as  offerors /prime 
contractors;  or 

(b)  If  a  subcontract  over  $1  million 
with  a  U.K.  firm  is  anticipated. 

22.  Section  225.7017-4  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

225.7017-4    Contract  clause. 


PART  227-PATENTS,  DATA,  AND 
COPYRIGHTS 

227.304-1    [Ain*nd*d] 

24.  Section  227.304-1  is  amended  by 
revising  "(FAR  27.304-l(d)(iil]"  to  read 
"(FAR  27.304-l(e)(2](iin." 

227.403-70    [Amended I 

25.  Section  227.403-70  is  amended  by 
revising  paragraph  (b)(ll  to  read  as 
follows: 

(b)  Establishing  rights  in  technical 
data.  (1)  If  the  offeror  or  the  contractor 
is  asserting  limited  rights  in  the 
technical  data,  the  contracting  officer 
shall  include  the  item,  component  or 
process  in  the  list  in  the  contract 
described  at  252.227-7013(k).  unless 
there  are  grounds  to  question  the 
validity  of  the  assertion.  If  appropriate, 
greater  rights  will  be  obtained  pursuant 
to  227.402-72(b)(2).  Still,  the  assertions 
are  subject  to  Government  review  and 
possible  challenge  in  accordance  with 
227.403-73  and  252.227-7037.  Validation 
of  Restrictive  Markings  09  Technical 
Data. 


(a)  Require  the  delivery  to  the 
Government  of  carbon,  alloy,  or  armor 
steel  plate  which  will  be  used  in  a 
facility  owned  by  the  Government  or 
under  the  control  of  DoD;  or 

(b)  Require  contractors  operating  in  a 
Government-owned  facility  or  a  facility 
under  the  control  of  DoD  to  purchase 
carbon,  alloy,  or  armor  steel  plate. 

23.  Section  225.7303-2  is  amended  by 
revising  paragraph  (c)  introductory  text 
to  read  as  follows: 

225.7303-2    CotU  Of  doing  business  with  a 
foreign  government  or  an  international 
organization. 


(c)  The  provisions  of  10  U.S.C.  2372  do 
not  apply  to  contracts  for  foreign 
military  sales.  Therefore,  the  cost 
limitations  on  independent  research  and 
development  and  bid  and  proposal 
(IR&D/B&P)  costs  in  FAR  31.205-18  do 
not  apply  to  such  contracts.  The 
allowabihty  of  IR&D/MP  costs  on 
contracts  for  foreign  miUtary  sales  shall 
be  limited  to  the  contract's  allocable 
share  of  the  contractor's  total  IR&D/B&P 
expenditures.  In  pricing  contracts  for 
foreign  military  sales — 


PART  231-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

26,  Section  231.205-6  is  added  to  read 
as  follows: 

231.205-6    Compensation  for  personal 
services. 

(g)(2)(i)    Notwithstanding  the 
reference  to  geographical  area  in  FAR 
31.205-«(b)(l).  under  10  U.S.C. 
2324(e)(l)(M),  the  costs  of  severance 
payments  to  foreign  nationals  employed 
under  a  service  contract  or  subcontract 
performed  outside  the  United  States  are 
unallowable  to  the  extent  that  such 
payments  exceed  amounts  typically 
paid  to  employees  providing  similar 
services  in  the  same  industry  in  the 
United  States.  Further,  under  10  U.S.C. 
2324(e)(l)(N).  all  such  costs  of  severance 
payments  which  are  otherwise 
allowable  are  unallowable  if  the 
termination  of  employment  of  the 
foreign  national  is  the  result  of  the 
closing  of,  or  the  curtailment  of 
activities  at,  a  United  States  military 
facility  in  that  country  at  the  request  of 
the  government  of  that  country:  this 
does  not  apply  if  the  closing  of  a  facility 
or  curtailment  of  activities  is  made 
pursuant  to  a  status-of-forces  or  other 
country-to-country  agreement  entered 
into  with  the  government  of  that  country 
before  November  29, 1989. 

27.  Section  231.205-18  is  amended  by 
revising  paragraph  designation 
"[c)(l)(mir  to  read  "(c)(l)(i)(CW 


and  by  adding  paragraph  (c)(2)  to  read 
as  follows: 

231.205-18    Independent  research  and 
development  and  bid  and  proposal  costs, 
t        >        t        •        * 

(cl(2)  Departments/agencies  shall  not 
supplement  this  regulation  in  any  way 
that  limits  IR&D/B&P  cost  allowability. 
See  255.7303-2  for  allowability 
exceptions  for  foreign  military  sales 
contracts. 

(i)  In  addition  to  the  limitations  in 
FAR  31.205-18(c)(2)(i).  for  major 
contractors — 

(1)  The  amount  of  IR&D/B&P  costs 
allowability  under  DoD  contracts  shall 
not  exceed  the  lesser  of — 

(i)  Such  contracts'  allocable  share  of 
incurred  IR&D/B&P  costs; 

(ii)  Such  contracts'  allocable  share  of 
the  contractor's  total  maximum 
allowable  amount;  or 

(Hi)  The  amount  of  incurred  IR&D/ 
B&P  costs  for  projects  having  potential 
interest  to  DoD. 

(2)  Allowable  IR&D/B&P  costs  are 
limited  to  those  for  projects  which  are  of 
potential  interest  to  the  DoD,  including 
activities  intended  to  accomplish  any  of 
the  following — 

(i)  Enable  superior  performance  of 
future  U.S.  weapon  systems  and 
components; 

(ii)  Reduce  acquisition  costs  and  life- 
cycle  costs  of  military  systems; 

[Hi]  Strengthen  the  defense  industrial 
and  technology  base  of  the  United 
States; 

(;V)  Enhance  the  industrial 
competitiveness  of  the  United  States; 

(v)  Promote  the  development  of 
technologies  identified  as  critical  under 
10  U.S.C.  2522; 

(vi)  Increase  the  development  and 
promotion  of  efficient  and  effective 
applications  of  dual-use  technologies; 

[vii]  Provide  efficient  and  effective 
technologies  for  achieving  such 
environmental  benefits  as:  improved 
environmental  data  gathering, 
environmental  cleanup  and  restoration, 
pollution  reduction  in  manufacturing, 
environmental  conservation,  and 
environmentally  safe  management  of 
facilities. 

[ii]  The  cognizant  contract 
administration  office  shall  furnish 
contractors  with  guidance  on  financial 
information  needed  to  support  IR&D/ 
B&P  costs  and  on  technical  information 
needed  from  major  contractors  to 
support  the  potential  interest  to  DoD 
determination  (see  also  242.771-3(a)). 
(iii)  The  total  maximum  allowable 
amount  limitation  may  be  waived  at  a 
level  above  the  contracting  officer.  A 
waiver  may  be  appropriate  for 
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contractora  whose  significant  growth  in 
sales  or  IR&D/B&P  spending  justify 
higher  levels  of  reimbursemenL 

PART  23S— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

235.015-71    [Amended] 

28.  Section  235.015-71  is  amended  in 
paragraph  (\][2)  by  adding  two  asterisks 
before  the  clause  and  title  "FAR  52.243- 
2  and  Alternate  V.  Changes — Cost- 
Reimbursement" 

235.017    [Amended] 

29.  Section  235.017  is  amended  in 
paragraph  (a)(2)  by  adding  the  acronym 
"DoD"  between  the  word  "a"  and  the 
word  "Federally". 

PART  242— CONTRACT  • 
ADMINtSTRATION 

30.  Section  242.205  is  amended  by 
revising  paragraph  (l)(iii)  to  read  as 
follows; 

242.205    Designation  Of  ttw  paying  Office. 

(1)  *  •  * 

[Hi]  The  Air  force  payment  office  (SA- 
ALC/FMFRS-M,  Kelly  AFB.  TX  78241- 
5000) — if  the  contract  is  an  Air  Force 
contract  for  missile  propellants.         ' 

31.  Section  242.302  is  amended  by 
adding  paragraph  (a)(g)  and  removing 
paragraph  (a)(ll)  to  read  as  follows: 

242.302    Contract  administration 
functions. 


(9)  For  additional  contract 
administration  functions  related  to 
IR&D/BAP  projects  jjerformed  by  major 
contractors,  see  242.771-3(a). 


32.  Sections  242.771.  242.771-1. 
242.771-2  and  242.771-3  are  added  to 
read  as  follows: 

242.771    Independent  research  and 
development/bid  and  propoaaL 

242.771-1    Scope  of  sut)part 

This  section  implements  section  802  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Pub.  L 
102-190)  and  is  effective  for  IR&D/B&P 
costs  incurred  by  a  major  contractor 
during  Hscal  years  of  that  contractor 
that  begin  on  or  after  October  1, 1992. 

242.771-2    PoUcy. 

Defense  contractors  are  encouraged  to 
engage  in  IR&D/B&P  activities  of 
potential  interest  to  DoD,  including 
activities  cited  in  231 .205-1 8(c)(2)(i)(2). 


242.771-3    Responsa>Uities. 

(a)  The  cognizant  administrative 
contracting  officer  (AGO)  or  corporate 
ACO  shall— 

(1)  Determine,  with  input  from  the 
field  pricing  team,  whether  IR&D/B&P 
projects  performed  by  major  contractors 
(see  FAR  31.205-18(a))  are  of  potential 
interest  to  DoD. 

(2)  Notify  the  contractor  prompdy  of 
any  IR&D/B&P  activities  which  are  not 
of  potential  interest  to  DoD. 

(b)  The  Defense  Contract 
Management  Command  of  the  Defense 
Logistics  Agency  or  the  Military 
Department  responsible  for  performing 
contract  administration  functions  is 
responsible  for — 

(1)  Implementing  the  requirements  of 
section  802  of  Public  Law  102-190  as  set 
forth  in  231.205-18(c)(2)  and  FAR  31.205- 
18. 

(2)  Submitting  an  annual  report  to  the 
Director  of  Defense  Procurement 
(OUSD(A))  setting  forth  required 
statistical  information  relating  to  the 
DoD-wide  IR&D/B&P  program.  The 
Report  Control  Symbol  is  DD- 
ACQ(A)1139. 

(c)  The  Director.  Defense  Research 
and  Engineering  (OUSD(A)DDR&E),  is 
responsible  for  estabHshing  a  regular 
method  for  communication — 

(1)  From  DoD  to  contractors,  of  timely 
and  comprehensive  information 
regarding  planned  or  expected  DoD 
future  needs;  and 

(2)  From  contractors  to  DoD,  of  brief 
technical  descriptions  of  contractor 
IR&D  projects. 

242.10    [Removed] 

33.  Subpart  242.10  is  removed  in  its 
entirety. 

PART  245— GOVERNMENT  PROPERTY 

245.7308    [Amended! 

34.  Section  245.7308  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  "When  contractor  inventory 
with  an  estimated  fair  market  value  of 
$3  million  or  more  or  any  patents, 
processes,  techniques,  or  inventions, 
regardless  of  cost,  are  sold  or  otherwise 
disposed  of  to  private  interests  notify 
the  Attorney  General  and  the  General 
Services  Administration  (GSA)  of  the 
proposed  terms  and  conditions  of 
disposal" 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACTS 
CLAUSES 

252.215-7004    (Ramovad) 

35.  Section  252.215-7004  is  removed  in 
its  entirety. 

36.  Section  252.223-7005  is  revised  to 
read  as  follows: 


252.223-7005    Hazardous  waste  iiabUity. 

As  prescribed  in  223.7002,  use  the 
following  clause: 
Hazardous  Waste  Liability  (Oct  1992) 

(a)  Definitions. 

As  used  in  this  clause — 

(1)  "Hazardous  waste  '  has  the  meaning 
given  that  term  by  section  1004(5)  of  the  SoJid 
Waste  Disposal  Act  (42  U.S.C.  6903(5)). 
except  that  such  term  also  includes 
polychlorinated  biphenyls  (PCB). 

(2)  ■Polychlorinated  biphenyls"  (PCB)  has 
the  meaning  given  that  term  under  section 
6(e)  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2805(e)). 

(b)  Upon  receipt  of  hazardous  waste 
properly  characterized  pursuant  to  applicable 
laws  and  regulations,  the  Contractor  agrees 
that  it  shall  reimburse  the  Government  for 
any  penalties  assessed  against,  all  liabilities 
incurred  by.  costs  incurred  by,  and  damages 
suffered  by,  the  Government  that  are  caused 
by- 

(1)  The  Contractor's  breach  of  any  term  of 
the  contract;  or 

(2)  Any  negligent  or  willful  act  or  omission 
of  the  Contractor  or  employees  of  the 
Contractor,  in  the  performance  of  the 
contract 

(c)  Not  later  than  30  days  after  the  award 
date  of  the  contract,  the  Contractor  shall 
demonstrate  the  ability  to  reimburse  the 
Government  as  provided  in  paragraph  (b)  of 
this  clause,  by  providing  evidence  to  the 
Contracting  Officer  that — 

(1)  The  faciUty  has  liability  insurance 
meeting  the  requirements  of  40  CFR  284.147; 
or 

(2)  The  facility  meets  the  financial    ' 
assurance  requirements  of  40  CFR  284.147  for 
sudden  and  nonsudden  accidental 
occurrences. 

(d)  This  clause  does  not  apply  to- 
il) Performance  of  remedial  action  or 

corrective  action  under — 

(i)  The  Defense  Environmental  Restoration 
Program; 

(ii)  Other  programs  or  activities  of  the 
Department  of  Defense;  or 

(iii)  Authorized  State  hazardous  waste 
programs; 

(2)  Disposal  of  hazardous  waste  when  the 
generation  of  such  waste  is  incidental  to  the 
performance  of  the  contract:  or 

(3)  Disposal  of  ammunition  or  solid  rocket 
motors. 

(End  of  Clause) 

37.  Section  252.225-7030  is  revised  to 
read  as  follows: 

252.225-7030    Restriction  on  acquiailion  of 
cartKMt,  aMoy.  and  armor  staal  ptata. 

As  prescribed  in  225.7017-4,  use  the 
following  clause: 

Restriction  on  Acquisition  of  Cartwn,  Alloy, 
and  Armor  Steel  Plate  (Oct  1992) 

The  Contractor  agrees  that  all  carbon, 
alloy,  and  armor  steel  plate  in  Federal  supply 
class  9515,  or  described  by  American  Society 
for  Testing  Materials  (ASTM)  or  American 
Iron  and  Steel  Institute  (AlSl)  specifications, 
furnished  as  a  deliverable  under  this 
contract,  or  purchased  by  the  contractor  as  a 
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raw  material,  for  use  in  a  Government-owned 
facility  or  a  facility  under  the  control  of  the 
Department  of  Defense,  shall  be  melted  and 
rolled  in  the  United  Slates  or  Canada. 

(End  of  clause) 

3a  Section  252.Z2&-7032  is  added  to 
read  as  follows: 

252.225-7032    Waiver  of  UnHed  Kingdom 
levte*. 

As  prescribed  in  225.873-3.  use  the 
following  clause: 
Waiver  of  United  Kingdom  levies  (Oct  1992) 

(a)  Offered  prices  for  contracts  and 
subcontracts  with  United  Kingdom  (U.K.) 
firms  may  contain  commercial  exploitation 
levies  assessed  by  the  Government  of  the 
U.K.  The  Offeror  shall  identify  to  the 
Contracting  Officer  all  levies  included  in  the 
offered  price  by  describing — 

(1 )  The  name  of  the  U.K.  firm; 

(2)  The  item  to  which  the  levy  applies  and 
quantity;  and 

(3)  The  amount  of  levy  plus  any  associated 
indirect  costs  and  proPit  or  fee. 

(b)  If.  after  award  of  the  prime  contract,  the 
Contractor  contemplates  award  of  a 
subcontract  over  $1  million  to  a  U.K.  firm,  the 
Contractor  shall  identify  any  levy  before 
award  of  the  subcontract  and  shall  provide 
the  following  information  to  the  Contracting 
Officer— 

(1)  Name  of  the  U.K.  firm; 

(2)  Prime  contract  number 

(3)  Description  of  item  to  which  levy 
applies: 

(4)  Quantity  being  acquired:  and 

(5)  Amount  of  levy  plus  any  associated 
indirect  costs  and  profit  or  fee. 

(c)  The  Offeror/Contractor  should  obtain 
assistance  in  identifying  the  levy  from  the 
U.K.  firm.  In  the  event  of  difficulty,  the 
Offeror/Contractor  may  seek  advice  through 
Director  of  Procurement,  United  Kingdom 
Defence  Procurement  Office.  British 
Embassy.  3100  Massachusetts  Avenue,  NW, 
Washington.  DC  20006. 

(d)  The  U.S.  Government  may  attempt  ta 
obtain  a  waiver  of  levies  pursuant  to  the 
U.S./U.K.  reciprocal  waiver  agreement  of  |uly 
1987. 

(1)  Where  levies  are  waived  before 
contract  award,  the  offer  will  be  evaluated 
without  the  levy. 

(2)  Where  levies  are  identified  but  not 
waived  before  contract  award,  the  offer  will 
t>e  evaluated  inclusive  of  the  levies. 

t3)  Where  a  waiver  of  the  levy  is  obtained 
after  award,  the  U.S.  Government  reserves 
the  right  to  reduce  the  contract  price  by  the 
amount  of  the  levy  waived  plus  associated 
indirect  costs,  profit  or  fee. 

(e)  The  Contractor  agrees  to  insart  the 
substance  of  this  clause,  including  this 
paragraph  (e).  in  any  subcontract  for  supplies 
where  a  lower  tier  subcontract  over  $1 
million  with  a  U.K.  firm  is  anticipated 

(End  of  clause] 

39.  Section  252.232-7005  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 


252.232-7005    ReimburMfnent  of 
sutocontractor  advance  payments— OoD 
pilot  nientor-protege  program. 

•        •        *        •         • 

(b)  For  a  fixed  price  type  contract,  advance 
payments  made  to  a  protege  firm  shall  be 
paid  and  administered  as  if  there  were  100 
percent  progress  payments.  The  Contractor 
shall  include  as  a  separate  attachment  with 
each  Standard  Form  (SF)  1443.  Contractor's 
Request  for  Progress  Payment,  a  request  for 
reimbursement  of  advance  payments  made  to 
a  protege  firm.  The  attachment  shall  provide 
a  separate  calculation  of  lines  14a  through 
14e  of  SF  1443  for  each  protege,  reflecting  the 
status  of  advance  payments  made  to  that 
protege. 


PART  253— FORMS 

40.  Section  253.204-71  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

253.204-71    DO  Fonn,  1057.  Monthly 
Contracting  Summary  of  Actions  $25,000  or 
Less. 

(a)  •   *  * 

(3)  Include  actions  over  $25,000  but 
not  in  excess  of  $100,000  in  support  of  a 
contingency  on  the  DD  Form  1057,  as 
follows — 

(i)  Section  A,  complete  fully, 

(ii)  Section  B,  complete  only  lines  5, 
5a.  7,  and  7a. 

(iii)  Section  C,  complete  only  lines  1 
and  Ic.  2  and  2c.  or  3  and  3c,  as 
applicable. 

(iv)  Sections  D,  E,  and  F,  leave  blank. 

(v)  Section  G,  complete  fully. 


Ser\ice.  Columbus  Center,  do  not  make 
distribution  to  the  Block  12  addressee: 

(ii)  When  address  in  Block  12  is  the 
Defense  Finance  and  Accounting  Service, 
Columbus  Center/ Albuquerque  Office 
(DFAS-CO/ALQ).  Kirtland  AFB.  NM, 
attach  only  one  copy  to  the  required 
number  of  copies  of  the  contractor's 
invoice; 

(iii)  When  acceptance  is  at  destination  and 
a  Navy  finance  office  will  make 
payment,  forward  to  destination:  and 

(iv)  When  a  certificate  of  conformance  or 
the  alternative  release  procedures  (see 
F-301,  Block  21)  are  involved  and 
acceptance  is  at  origin,  forward  the 
copies  through  the  authorized 
Government  representative. 
ADP  Point  for  CAO  (applicable  to  Air 

Force  only) - 1 

(When  DFAS-CO/ALQ  is  the  payment 
office  in  Block  12,  send  one  copy  to 
DFAS-CO/ALQ  immediately  after 
signature.  If  submission  of  delivery  data 
is  made  electronically,  distribution  of 
this  hard  copy  need  not  be  made  to 
DFAS-CO/ALQ.) 
CAO  of  Contractor  Receiving  GFP 1 

(For  items  fabricated  or  acquired  for  the 
Government  and  shipped  to  a  contractor 
as  Government  furnished  property,  send 
one  copy  directly  to  the  CAO  cognizant 
of  the  receiving  contractor,  ATTN: 
Property  Administrator  (see  DoD 
4105.59-H).) 

'  Attached  as  follows: 


Typeo<  shipment 


Lxtcation 


Carload  or  trucUoaii.. 


Affix  to  the  sh^xnent  where 

rt  wiH  t>e  readily  visit)<e  and 

available  upon  receipt 

*           J-     i^  f<    <^i.      4      .  I A          J   ji  Less  ^^an  carload  or     Affix    to    container    mi.-nber 

Appendix  F  To  Ctiapter  2  lAmended]  mjckioad                   one  or  cgmainer  beanng 

41  Appendix  F  Part  4.  Table!  va«.  Kx=KKi.ng  pa.ce.    A^Tto"^  or  ir^iude 

entitled    Materials  Inspection  and  ^^^                         j^  ttw  pacJiage  include  a 

Receiving  Report"  is  revised  to  read  as  -                  copy   in   each   additwnai 

follows:  package  o(  mufti  ^jackage 

sfiiprrtents. 

Material  Inspection  and  Receiving  Report  Pipeline,  tar*  car.  or     Fonward      with      consignee 

„  ,  ,          „       ,,„.,.  railroad  cars  lor            copies 

Tabie  1.— Standard  Distribution  coal  moverneots. 

With  Shipment* _ - 2 — 

Consignee  (via  mail) 1  ^  "  Payrrierit  by  Defense  Finan<»  «"f  *«»un^ 

,.r,  \,                            .  •     I  J        ■.      •     1  Serynce.   Columbus  Center  will  t>e  based  on   the 

(For  Navy  procurement,  include  unit  price)  5^,^^  acceptance  copies  of  DO  Forms  250  lor- 

(For  foreign  military  sales,  consignee  warded  to  tt>e  contract  admirHstration  office, 
copies  are  not  required) 

Contract  Administration  Office 1  .          j-    ^  .    ^^l     »     ^ia_^ j_ji 

(Forward  direct  to  address  in  Block  10  Appendix  G  to  Chapter  2  lAmended] 

except  when  addressee  is  a  DCMD,  42  Appendix  G,  part  6,  entitled 

DCMAO,  or  a  DPRO  and  a  certificate  of  "Dgfenge  Logistics  Agency  Activity 

conformance  or  the  alternate  release  Addrpss  Numbers"  iramended  bv 

procedures  (see  F-OOl,  Block  21)  is  Address  iNumoers    isamenaeooy 

involved,  and  acceptance  is  at  origin;  adding  an  activity  address  number  to 

then,  forward  through  the  authorized  read  as  follows: 

Government  representative.)  DLA006    Defense  Distribution  Region 

Purchasing  Office — - 1  „          , 

Payment  Office** -.<::... 2  <-entrai 

(Forward  direct  to  address  in  Block  12  UN     Office  of  Contracting,  ATTN: 

except—  DDRC-P.  Memphis.  TN  38114-5210. 

(I)  When  address  in  Block  10  is  a  DCMD  or  .    . 

DCMAO  and  payment  office  in  Block  12  I™  Doc.  92-27232  Filed  11-10-92;  8:45  am, 

is  the  Defense  Finance  and  Accounting  bilunq  coo€  mio-oi-m 


^    J 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  ParU  217. 222.  and  227 

(Doctcet  No.  921184-22841 

Sea  Turtle  Conservation;  Restrictions 
AppWcatiie  to  Fishery  Activities 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Establishment  of  a  temporary 
turtle  excluder  device  (TED) 
requirement  and  temporary  observer 
requirement  for  vessels  in  the  summer 
flounder  trawl  fishery  and  request  for 
comments. 

summary:  NMFS  notifies  owners  and 
operator*  of  vessels  participating  in  the 
trawl  fishery  for  summer  flounder  from 
Cape  Charles,  Virginia,  to  the  southern 
border  of  North  Carolina,  that,  for  a  30- 
day  period  starting  November  15, 1992, 
they  must  use  a  NMFS-approved  TED  in 
any  net  that  is  rigged  for  fishing,  unless 
exempted  from  doing  so  by  NMFS.  In 
addition,  vessels  must,  if  selected  to  do 
so  by  the  Director  Southeast  Region, 
NMFS,  carry  an  observer  to  monitor 
compliance  with  required  conservation 
measures  and  incidental  capture  of  sea 
turtles. 

This  action  is  necessary  to  protect 
threatened  and  endangered  sea  turtles 
in  the  area,  and  is  authorized  by  50  CFR 
227.72(e)(6).  This  temporary  requirement 
to  use  TEEte  is  necessary  to  avoid  the 
risk  that  the  summer  flounder  fishery 
could  jeopardize  the  continued 
existence  of  endangered  sea  turtles  and 
in  order  to  allow  the  fishery  to  continue. 
NMFS  may  extend  this  requirement 
beyond  90  days  and  impose  additional 
temporary  sea  turtle  conservation 
measures  on  the  fishery  for  summer 
flounder  as  necessary  to  protect  sea 
turtles. 

DATES:  This  action  is  effective 
November  15, 1992  through  December 
15, 1992.  Comments  on  this  action  must 
be  received  by  December  15. 1992. 

ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  for  this 
action  and  comments  on  this  action 
should  be  addressed  to  Dr.  Michael 
Tillman.  Acting  Director,  Office  of 
Protected  Resources.  NMFS,  1335  East- 
West  Highway.  Silver  Spring.  MD  20910 

FOR  FURTHER  INFORMATION  CONTACT 

Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator  (301/713-2319), 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program.  NMFS.  Southeast 
Region  (813/893-3366)  or  Colleen 


Coogan.  Protected  Special  Program. 
NMFS,  Northeast  Region  (508/281-«291). 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered 
or  threatened  under  the  Endangered 
Species  Act  of  1973,  U.S.C.  1531  et  seq. 
(ESA).  According  to  the  National 
Academy  of  Sciences,  incidental  capture 
in  shrimp  trawls  is  by  far  the  leading 
cause  of  human-induced  mortality  to  sea 
turtles  in  the  water,  but  collectively, 
activities  in  non-shrimp  fisheries 
constitute  the  second  largest  source. 
Incidental  capture  of  sea  turtles  by 
trawlers  in  the  summer  flounder  fishery 
has  been  well  documented  in  the  waters 
off  North  Carolina  and  southern  Virginia 
in  recent  years.  Mortality  of  sea  turtles 
was  attributed  to  the  summer  flounder 
fishery  from  strong  circumstantial 
evidence  that  when  turtles  and  trawling 
activities  co-occur  in  the  fall  and  winter, 
the  number  of  stranded  turtles  increased 
from  levels  when  there  is  no  trawling. 
Since  199a  the  responsibility  of  the 
fishery  for  turtle  mortality  has  been 
documented  through  observers  onboard 
summer  flounder  trawlers  and  extensive 
monitoring  of  fishing  activity  and  sea 
turtle  distribution. 

NMFS  conducted  a  consultation  under 
section  7  of  the  ESA  regarding  the 
implementation  of  the  summer  flounder 
fishery  management  plan  (FMP)  and  a 
biological  opinion,  issued  August  2, 
1988.  concluded  that  sea  turtles  were 
taken  off  North  Carolina  and  southern 
Virginia,  but  their  continued  existence 
was  not  jeopardized  by  the  fishing 
activities.  The  biological  opinion 
specified  that  all  captures  of  all  species 
of  sea  turtles  in  the  fishery  be 
documented. 

The  fishery  continued  without 
restriction  and.  in  the  1990-1991  (late 
fall  and  early  winter)  season,  a  total  of 
75  sea  turtles,  including  nine  highly 
endangered  Kemp's  ridleys 
[Lepidochelys  kempi),  were  found 
stranded  (dead  and  washed  up  on  the 
beach)  in  North  Carolina.  In  response  to 
the  strandings.  the  North  Carolina 
Division  of  Marine  Fisheries  (NCDMF) 
closed  a  portion  of  State  waters 
between  Cape  Hatteras  and  Ocracoke 
Inlet  to  summer  flounder  trawling  on 
December  7. 1990.  During  the  North 
Carolina  closure  period,  NMFS  and  the 
NCDMF  tested  experimental  TEDs  for 
use  by  summer  flounder  trawlers.  North 
Carolina  reopened  its  waters  to  trawlers 
using  TEDs  on  December  26, 1990.  and 
lifted  all  restrictions  on  January  16. 1991, 
when  turtles  were  no  longer 
encountered  in  North  Carolina  waters. 


NMFS  and  the  Mid-Atlantic  Fishery 
Management  Council  reinitiated 
consultation  under  section  7  of  the  ESA 
based  on  new  information  collected 
during  the  1990-1991  season.  A 
biological  opinion,  issued  on  November 
13. 1991.  concluded  that  continued 
unrestricted  operation  of  the  summer 
flounder  fishery  in  waters  off  North 
Carolina  and  southern  Virginia  would 
jeopardize  the  continued  existence  of 
the  Kemp's  ridley  sea  turtle.  Reasonable 
and  prudent  alternatives  to  avoid 
jeopardy  included  requirements  for 
trawlers  to  limit  tow  times  to  75  minutes 
or  not  use  TEDs  in  waters  within  10 
nautical  miles  (18.5  km)  of  the  North 
Carolina  and  southern  Virginia  coast. 

During  the  1991-1992  season.  NCDMF 
required,  effective  November  11, 1991. 
summer  flounder  trawlers  to  limit  tow 
times  to  75  minutes,  or  to  use  NMFS- 
approved  TEDs.  and  required  fishermen 
to  take  observers,  if  requested,  to 
monitor  the  effectiveness  of  restricted 
tow  times  or  TEDs.  NMFS  issued  similar 
emergency  interim  regulations  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
(Magnuson  Act),  effective  December  2. 
1991  (56  FR  63685;  December  5. 1991). 
The  NMFS  regulations  included  the 
establishment  of  a  monitoring  program 
to  be  conducted  by  NMFS  and  NCDMF. 
Both  NCDMF  and  NMFS  also  imposed 
requirements  to  limit  tail  bag  mesh  sizes 
to  conserve  juvenile  summer  flounder. 

Compliance  with  the  1991-1992 
requirement  of  restricted  tow  times  in 
the  summer  flounder  trawl  fishery  was 
poor,  with  the  majority  of  fishermen 
carrying  observers  on  their  vessels 
regularly  exceeding  the  75-minute  tow- 
time  limit.  According  to  NMFS 
observers,  only  26  percent  of  trawls  they 
observed  were  within  the  75-minute 
limit.  Forty-five  percent  were  in  excess 
of  2  hours  and  one  haul  exceeded  6 
hours.  Fishermen  were  reluctant  to 
comply  with  the  requirement  to  carry 
observers,  thus  severely  limiting  the 
monitoring  of  fishing  activity  and  NMFS' 
ability  to  monitor  impacts  on  turtles.  A 
total  of  83  turtles  were  observed 
captured,  and  catch  rates  calculated  for 
the  entire  fishery  were  comparable  to 
those  reported  for  the  Atlantic  shrimp 
trawl  fishery. 

NMFS  and  NCDMF  have  evaluated 
several  TED  designs  for  use  in  the 
summer  flounder  fishery  since 
December  1990  on  commercial  fishing 
vessels,  and  research  to  evaluate  NMFS- 
approved  TEDs  as  well  as  new  TED 
designs  is  ongoing.  Based  on  the  results 
of  studies  of  flounder  behavior  and 
fishing  efficiency,  NMFS  has  determined 
that  the  so  called  Super  Shooter, 


53604 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Rules  and  Regulations 


Anthony  Weedless.  and  the  sinjgle  grate 
TED  with  flounder  slots,  made  in 
compliance  with  50  CFR  227.72(e)  (4) 
and  (5).  are  effective  in  protecting  sea 
turtles  and  show  no  significant  loss  of 
flounder.  Information  on  where  TEDs 
are  available  may  be  requested  from  the 
Protected  Species  Branch.  NMFS 
Southeast  Regional  Office.  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  (813/ 
893-3366),  or  the  Harvesting  Systems 
Branch.  NMFS  Mississippi  laboratories. 
3209  Fredrick  Street.  P.O.  Drawer  1207. 
Pascagoula,  Mississippi.  39567.  (601/ 
762-4591). 

Recent  Events 

As  a  result  of  the  1991-1992  summer 
flounder-sea  turtle  monitoring  program, 
new  information  regarding  takes  of  sea 
turtles  in  this  fishery  off  North  Carolina 
was  collected  and  consultation  under 
section  7  of  the  ESA  was  reinitiated  in 
conjunction  with  summer  flounder 
fishery  management  measures  proposed 
in  Amendment  2  to  the  FMP.  The 
biological  opinion  resulting  from  this 
consultation,  issued  on  August  10. 1992. 
concluded  that  the  implementation  of 
Amendment  2  required  several  turtle 
conservation  actions  by  NMFS. 
including  a  requirement  for  summer 
flounder  trawl  vessels  to  use  NMFS- 
certified  TEDs  throughout  the  period  for 
which  the  fishery  occurs  off  North 
Carolina  and  southern  Virginia,  unless 
specifically  exempted  from  doing  sa 

Based  on  projected  fishing  effort  for 
the  1992-1993  season  and  information 
previously  discussed  concerning  past 
interactions  between  sea  turdes  and  the 
summer  flounder  fishery.  NMFS 
anticipates  that  future  trawling  activities 
may  result  in  the  injury  or  mortality  of 
loggerhead.  Kemp's  ridley,  green, 
leatherback,  and  hawksbiU  turtles. 

NMFS  has  proposed  regulations  under 
the  Magnuson  Act  (57  FR  24577,  June  10, 
1992)  to  require  sea  turtle  protection 
measures  for  the  summer  flounder 
fishery  in  a  limited  area  off  the  coast  of 
North  Carolina  and  southern  Virginia 
during  the  fall  and  winter  as  part  of 
Amendment  2  to  the  FMP.  However, 
final  implementation  of  Amendment  2  is 
pending,  and  NMFS  is  obligated,  under 
the  findings  of  the  biological  opinion  for 
the  FMP  to  take  immediate  action  to 
protect  sea  turtles.  A  new  biological 
opinion  issued  for  this  action  confirms 
these  findings.  NMFS  hereby  establishes 
a  temporary  TED  requirement  in  the 
trawl  fishery  for  summer  flounder. 

The  delay  in  issuing  the  final 
implementing  regulations  for 
Amendment  2  is  unrelated  to  the  turtle 
protection  measures  contained  therein. 
Continued  operation  of  the  summer 
flounder  fishery  without  conservation 


measures  to  protect  sea  turtles  may 
jeopardize  the  continued  existence  of 
Kemp's  ridley  or  other  species  of  sea 
turtles,  and  may  lead  to  the  closure  of 
the  fishery.  High  concentrations  of  sea 
turtles  and  significant  summer  flounder 
fishing  effort  are  anticipated  to  co-occur 
off  the  coasts  of  North  Carolina  and 
southern  Virginia  on  or  about  November 
15. 1992.  Emergency  action  is  necessary 
to  implement  sea  turtle  conservation 
measures  by  that  time. 

Section  625.27  of  the  proposed 
regulations  to  implement  Amendment  2 
(57  FR  24577.  June  10. 1992)  required 
limited  tow  times  with  observers,  and 
stated  that  additional  conservation 
measures  including  the  use  of  TEDs. 
may  be  required.  It  further  allowed  the 
Regional  Director  to  impose 
conservation  measures  throughout 
Federal  waters  after  consultations  with 
the  Council  and  relevant  State  marine 
fisheries  agencies.  Comments  on  the 
proposed  rule  were  received  through 
July  20. 1992.  and  are  addressed  in  this 
notice.  Comments  include  the  following: 

Comment:  North  Carolina  requested 
that  the  regulations  be  clarified  to 
indicate  that  if  TEDs  are  required,  then 
limited  tow  times  would  not  be  required. 

Response:  This  action  does  not 
require  limited  tow  times  if  a  vessel  is 
using  a  NMFS-approved  TED. 

Comment-  A  conservation 
organization  strongly  recommended  that 

the  final  rule  should  include  a        

mandatory  requirement  for  use  of  TEDs 
from  Cape  Charles  to  the  South  Carolina 
Border. 

Response:  This  action  requires  the  use 
of  TEDs  in  all  offshore  waters  between 
37''05'  N.  latitude  (Cape  Charles.  VA) 
and  bounded  on  the  south  by  a  line 
along  33°35'  N.  latitude  (North  Carolina- 
South  Carolina  border),  which  includes 
the  area  specified  by  the  commenter. 
NMFS-approved  TEDs  are  required  for 
all  vessels  engaged  in  summer  flounder 
fishing  operations  using  trawl  gear. 
NMFS  may  consider  the  use  of  restricted 
tow  times  instead  of  TEDs  in  the  future. 
Any  allowance  for  trawlers  to  use  tow 
times  instead  of  TEDs  would  require 
that  the  vessel  operators  carry  a  NMFS- 
approved  observer  at  their  own  expense 
and  limit  tow  times  to  no  longer  than  75 
minutes,  measured  from  the  time  the 
trawl  doors  enter  the  water  until  they 
are  removed  from  the  water. 

Comment:  An  individual  opposed  the 
requirement  that  vessels  must  pay  for 
observer  coverage. 

Response:  A  vessel  operator  must  pay 
the  salary  of.  and  provide  adequate 
accommodation  and  board  for.  the 
observer  only  if  the  vessel  is  exempted 
from  the  requirement  to  use  a  TED.  All 
other  observers  are  provided  at  no 


salary  cost  through  existing  NMFS 
observer  programs.  However,  the 
vessels  must  provide  adequate 
accommodation  and  food  for  the 
observer. 

The  geographic  range  of  this  action, 
taken  under  the  authority  of  the  ESA. 
includes  waters  in  addition  to  those 
proposed  under  Amendment  2  and 
includes  state  and  Federal  waters.  Sea 
turtle  conservation  measures  under 
Amendment  2  would  be  limited 
landward  to  the  outer  boundary  of  the 
state  territorial  sea  and  seaward  to  a 
line  7  nautical  miles  (12.9  km)  from  the 
shoreward  boundary  of  the  Federal 
exclusive  economic  zone.  The  extended 
area  covered  by  this  action  is  necessary 
because  of  the  uncertainty  of  whether 
North  Carolina  will  take  final  action  to 
protect  turUes  in  its  territorial  waters 
(bottom  trawling  is  prohibited  in 
Virginia  territorial  waters),  and 
information  gathered  during  the  1991- 
1992  season  that  demonstrates  that 
turtles  and  trawl  fishing  co-occur 
beyond  10  nautical  miles  (ia5  km) 
during  the  fall  and  winter.  This  action 
includes  waters  seaward  of  the  72 
COLREGS  demarcation  line 
(International  Regulations  for  Preventing 
Collisions  at  Sea.  1972). 

NMFS  is  also  considering  the 
imposition  of  permanent  sea  turtle 
conservation  requirements  for  this 
fishery  under  the  authority  of  the  ESA. 

Sea  Turtle  Conservation  Measures 

Based  on  the  information  presented 
and  evidence  indicating  that  the  summer 
flounder  trawl  fishery  takes  endangered 
and  threatened  sea  turtles,  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  has  ' 
determined  that  immediate  action  is 
necessary  to  conserve  sea  turtles 
pursuant  to  interim  final  regulations 
codified  at  50  CFR  227.72(e)(6)(ii)  (57  FR 
40861.  September  8. 1992).  The  Assistant 
Administrator  has  determined  that 
incidental  takings  of  sea  turtles  during  , 
summer  flounder  fishing  are 
unauthorized  unless  these  takings  are 
consistent  with  the  applicable  biological 
opinions  and  associated  incidental  take 
statements.  A  biological  opinion  on  the 
impacts  of  the  summer  flounder  trawl 
fishery  managed  under  the  FMP  and 
Amendment  2  was  issued  on  August  la 
1992;  that  incidental  take  statement    • 
allows  for  the  documented  lethal  take  of 
18  sea  turdes:  3  in  any  combination  of 
Kemp's  ridley,  hawksbill.  green,  or 
leatherback  sea  turtles,  and  15 
loggerhead  turtles. 

A  new  biological  opinion  was 
prepared  for  this  action.  Authorization 
for  this  action  differs  from  the  August 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Rules  and  Regulations    53605 


10, 1992,  authorization  by  including  both 
lethal  takes  and  takes  by  injury. 
Furthermore,  while  only  documented 
takes  will  be  calculated  for  vessels 
using  TEDs,  the  level  takings  for  vessels 
that  are  not  using  TEDs  will  be  based  on 
documented  takes  as  well  as  estimates 
based  on  information  from  observers 
onboard  Fishing  vessels  or  from  other 
sources,  such  as  the  NMFS-NCDMF  sea 
turtle  monitoring  program.  Finally,  if  one 
or  more  Kemp's  ridley.  hawksbill,  green, 
or  leatherback  sea  turtle,  or  three  or 
more  loggerhead  sea  turtles  are  lethally 
taken  or  injured  during  the  30-day 
effective  period  of  this  notice, 
consultation  must  be  reinitiated. 

Requirements 

This  action  is  authorized  by  50  CFR 
227.72(e)(6).  The  definitions  in  50  CFR 
217.12,  as  revised  by  the  interim  final 
regulations  (57  FR  40861,  September  8, 
1992),  are  applicable  to  this  action,  as 
well  as  all  relevant  provisions  in  50  CFR 
parts  217,  222,  and  227.  For  example, 
§  227.71(b)(3)  provides  that  it  is  unlawful 
to  fish  for  or  possess  fish  or  wildlife 
contrary  to  a  restriction  specified  or 
issued  under  §  227.72(e)  (3)  or  (6). 

Section  227.72(b)(1)  states  that  it  is 
unlawful  to  own,  operate,  or  be  onboard 
a  vessel,  unless  that  vessel  is  in 
compliance  with  all  the  applicable 
provisions  of  §  227.72(e). 

For  purposes  of  this  action,  the  term 
"Virginia-North  Carolina  restricted 
area"  means  all  offshore  waters,  which 
are  defined  to  include  waters  seaward 
of  the  COLREGS  demarcation  line 
(International  Regulations  for  Preventing 
Collisions  at  Sea,  1972),  bounded  on  the 
north  by  a  line  along  37''05'  N.  latitude 
(Cape  Charles,  VA)  and  bounded  on  the 
south  by  a  line  along  33''35'  N.  latitude 
(North  Carolina-South  Carolina  border). 
A  "summer  flounder  trawl  vessel" 
means  any  vessel  equipped  with  trawl 
gear  that  targets  or  is  capable  of  taking 
summer  flounder,  or  any  vessel 
possessing  summer  flounder  that  has 
trawl  gear  onboard.  For  the  purpose  of 
this  action,  trawl  gear  does  not  include 
fly  nets. 

NMFS  hereby  notifies  owners  and 
operators  of  summer  flounder  trawl 
vessels  that  for  a  30-day  period,  starting 
November  15, 1992,  they  must  have  an 
approved  TED  (as  defined  in  50  CFR 
217.12)  installed  in  each  net  that  is 
rigged  for  fishing  if  the  vessel  is  in  the 
Virginia-North  Carolina  restricted  area. 
For  the  purpose  of  this  action  and 
notwithstanding  50  CFR  227.72(e)(2)(i),  a 
net  is  rigged  for  fishing  if  it  is  in  the 
water  or  if  it  is  shackled,  tied,  or 
otherwise  connected  to  any  trawl  door 
or  board. 


The  provisions  of  50  CFR  227.72(e)(4) 
and  (5),  as  revised  by  the  interim  final 
regulations  (57  FR  40861,  September  8, 
1992),  are  applicable  to  summer  flounder 
trawl  vessels  and  summer  flounder 
trawl  gear  as  if  they  were  shrimp 
trawlers  or  shrimp  trawl'gear.  For 
purposes  of  this  action,  large  mesh 
webbing  may  be  attached  outside  of  the 
webbing  flap  to  prevent  chaffing  on 
downward  shooting  TEDs,  if  it  does  not 
interfere  or  otherwise  restrict  the  turtle 
escape  opening.  It  is  the  responsibility 
of  the  owner  and  the  operator  of  any 
summer  flounder  trawl  vessel  to  ensure 
that  any  sea  turtle  taken  by  that  vessel 
is  handled  and  resuscitated  in 
accordance  with  the  requirements 
specified  under  50  CFR  227.72(e)(1)  (i) 
and  (ii). 

The  Assistant  Administrator  may 
grant  a  written  waiver  of  the 
requirement  for  a  summer  flounder 
trawler  to  have  a  TED  in  its  net(s)  if  that 
vessel  is  conducting  research  operations 
approved  under  50  CFR  Part  227  (for 
further  information  concerning  waivers 
contact  Director,  Southeast  Region, 
NMFS,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702,  (813/893-3366)).  In 
order  for  this  waiver  to  be  applicable, 
the  original  of  the  written  waiver  issued 
by  the  Assistant  Administrator  must  be 
carried  onboard  the  vessel  at  all  times 
that  the  vessel  is  in  the  Virginia-North 
Carolina  restricted  area  and  does  not 
have  a  TED  installed  in  each  of  its  nets 
that  is  rigged  for  fishing. 

The  Assistant  Administrator  may 
consider  the  use  of  restricted  tow  times 
instead  of  TEDs  in  the  future.  Any 
allowance  for  trawlers  to  use  tow  times 
instead  of  TEDs  will  require  that  the 
vessel  operators  carry  a  NMFS- 
approved  observer  at  their  own  expense 
and  limit  tow  times  to  no  longer  than  75 
minutes,  measured  from  the  time  the 
trawl  doors  or  boards  enter  the  water 
until  they  are  removed  from  the  water. 

NMFS  hereby  notifies  owners  and 
operators  of  summer  flounder  trawl 
vessels  that  they  must  carry  a  NMFS- 
approved  observer  onboard  such 
vesseUs)  if  selected  to  do  so  by  the 
Director.  Southeast  Region.  NMFS.  upon 
writteli  notification  sent  to  either  the 
address  specified  for  the  vessel  in  either 
the  NMFS  or  state  fishing  permit 
application,  or  for  registration  or 
documentation  purposes,  or  otherwise 
served  on  the  owner  or  operator  of  the 
vessel.  A  summer  flounder  trawl  vessel 
must  comply  with  the  terms  and 
conditions  specified  in  such  written 
notification. 

A  NMFS-approved  observer  may  be 
required  regardless  of  whether  the 
vessel  is  fishing  within  the  Virginia- 


North  Carolina  restricted  area  and 
regardless  of  whether  the  summer 
flounder  trawl  vessel  has  TEDs  installed 
in  its  nets  if  observer  information  is 
necessary  to  document  interactions  with 
sea  turtles  or  to  determine  the 
effectiveness  of  conservation  measures. 
All  NMFS-approved  observers  will 
report  any  violations  of  the  conservation 
measures  required  by  this  action,  or 
other  apphcable  regulations  and  laws; 
such  information  can  be  used  for  law 
enforcement  purposes. 

The  requirements  and  provisions  of  50 
CFR  216.24  (f)(1).  (f)(2).  and  (f)(5) 
through  (7)  applicable  to  vessel 
certificate  holders  under  the  marine 
mammal  observer  program  are  hereby 
made  applicable  to  summer  flounder 
trawl  fishing  vessels  as  if  the  observers 
required  under  this  action  were  marine 
mammal  observers.  For  example,  no 
person  may  forcibly  assault,  impede, 
intimidate,  interfere  with,  influence, 
attempt  to  influence,  or  harass  an 
observer. 

Any  person  who  does  not  comply  with 
any  requirement  in  this  document, 
including  any  term  or  condition  in  any 
written  notification  issued  hereunder,  is 
in  violation  of  the  interim  final 
regulations,  codified  at  50  CFR 
227.71(b)(3). 

Additional  Sea  Turtle  Conservation 
Measures 

The  Assistant  Administrator  may.  a  I 
any  time,  modify  the  requirements  of 
this  action  through  notification  in  the 
Federal  Register,  if  necessary,  to  ensure 
adequate  protection  of  endangered  and 
threatened  sea  turtles.  Under  this 
procedure,  the  Assistant  Administrator 
will  impose  any  necessary  additional  or 
more  stringent  measures,  if  he 
determines  that  summer  flounder  trawl 
vessels  are  having  a  significant  adverse 
effect  on  sea  turtles.  Likewise, 
conservation  measures  may  be  modified 
if  the  incidental  take  for  the  fishery  is 
projected  to  reach  the  incidental  take 
level  established  by  the  biological 
opinion  for  this  action  issued  as  a  result 
of  consultation  under  section  7  of  the 
ESA.  Additional  conservation  measures 
are  likely  if  one  or  more  Kemp's  ridley. 
hawksbill.  green,  or  leatherback  sea 
turtle,  or  three  loggerhead  turtles  are 
lethally  taken  or  injured  by  summer 
flounder  trawlers  subject  to  this  notice 
during  the  30-day  effective  period  of  this 
notice. 

The  Assistant  Administrator  will 
impose  additional  conservation 
measures  on  this  fishery  if  the  incidental 
take  level  is  approached  or  exceeded,  or 
if  significant  or  unanticipated  levels  ot 
lethal  or  nonlethal  takings  or  strandir.gs 
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of  sea  turtles  associated  with  summer 
flounder  fishing  activities  occur.  Such 
additional  metisures  may  expand  the 
restricted  area  or  the  time  during  which 
TEDs  are  requwed  or  impose 
requirements  to  take  NMFS-approved 
observers  at  the  expense  of  vessel 
owners  or  operators.  Notification  of  any 
additional  sea  turtle  conservation 
measures,  inchiding  any  extension  of  the 
30-day  requirement  to  use  TEDs  in 
summer  flounder  trawls,  will  be 
published  in  the  Federal  Register. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  necessary 
to  respond  to  an  emergency  situation  to 
protect  listed  sea  turtles,  and  is 
consistent  with  the  F^A  and  other 
apphcable  law.  This  action  does  not 
require  a  regtriatory  impact  analysis 
under  E-0, 12291  because  it  is  not  a 
"major  rule." 

The  Assistant  Administrator,  pursuant 
to  section  553(b)(B)  of  the 
Administrative  Procediu*  Act  (APA), 
finds  there  is  good  cause  to  take  this 
action  without  full  notice  and  full  public 
procedure  thereon.  The  Assistant 
Administrator  finds  that  full  notice  and 
full  public  procedure  thereon  is 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest. 


Advanced  notice  concerning  the  use  of 
TEDs  in  part  of  the  summer  flounder 
fishery  was  provided  in  the  Amendment 
2  proposed  rulemaking.  The  public  had 
an  opportunity  to  comment  on  the 
advisabihty  of  requiring  the  use  of  TEDs 
and  the  comments  received  were 
considered  in  this  action.  The  co- 
occurrence of  sea  turtles  and  summer 
flounder  fishing  effort  off  North  Carolma 
will  take  place  on  or  about  November 
15, 1992,  which  makes  delay  for  further 
public  comment  inconsistent  with  the 
need  to  take  action  to  insure  that  the 
activities  of  the  summer  flounder  fishery 
are  not  likely  to  jeopardize  the 
continued  existence  of  sea  turtles.  Delay 
in  imposing  a  TED  requirement  is  likely 
to  result  in  further  takings  of  sea  turtles 
by  the  summer  flounder  fishery,  which 
could  result  in  closure  of  the  fishery. 

In  addition,  the  Assistant 
Administrator  has  determined  that  good 
cause  exists  to  reduce  the  30-day 
delayed  effective  date  otherwise 
required  by  section  553(d)  of  the 
Administrative  Procedure  Act.  Good 
cause  exists  because  of  the  need  to 
protect  sea  turtles  no  later  than 
November  15, 1992,  which  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  delay  the  effective  date 
beyond  November  15, 1992.  Further,  the 
summer  flounder  fishery  had  notice  on 


October  1. 1992.  of  a  prospective  State  of 
North  Carolina  requirement  to  ^ise  TEDs 
in  North  Carolina  state  waters  to 
become  effective  on  November  1. 1992. 
through  a  proclamation  issued  by  the 
North  Carolina  Director  of  Marine 
Fisheries.  Essentially,  the  same  nets  and 
TEDs  are  used  in  Federal  and  state 
waters.  To  help  the  fishery  convert  to 
the  use  of  TEDs,  by  November  15.  NMFS 
is  sponsoring  workshops  in  North 
Carolina  regarding  how  to  install,  and 
use  TEDs  in  flounder  trawls. 

Because  neither  section  553  of  the 
APA  nor  any  other  law  requires  that 
general  notice  of  proposed  rulemaking 
be  published  for  this  action,  under 
section  603(b)  of  the  Regulatory 
Flexibility  Act.  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
the  interim  final  rule  (57  FR  40861, 
September  a  1992).  A  supplemental  EA 
prepared  specifically  for  this  action 
concludes  that  this  action  will  have  no 
significant  impact  on  the  human 
environment  and  is  available  from 
NMFS  (see  ADORESSCS). 

Dated:  Novemtwr  6. 1992. 
William  W.  Fox.  |r.. 

Assistant  Administrator  for  Fisheries. 
[FR  Doc.  92-27413  Rled  11-6-92:  2:12  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  arxl 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

PIN  320«-AF12 

PrevaiKng  Rate  Systems 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  rule  to  add  Otero  County, 
Colorado,  as  an  area  of  application  to 
the  El  Paso,  Colorado,  Federal  Wage 
System  (FWS)  Nonappropriated  Fund 
(NAF)  wage  area.  The  Department  of  the 
Air  Force  anticipates  hiring  FWS  NAF 
employees  at  Detachment  1,  in  La  Junta. 
Colorado.  Detachment  1  is  located  in 
Otero  County,  which  is  not  currently 
defined  for  NAF  pay-setting  purposes. 
The  purpose  of  this  action  is  to  assign 
Otero  County  to  the  proper  NAF  wage 
area  for  pay-setting  purposes. 
dates:  Comments  must  be  received  on 
or  before  Dec.  14, 1992. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Barbara  L.  Fiss,  Assistant 
Director  for  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group,  U.S.  Office  of  Personnel 
Management,  room  6H31, 1900  E  Street 
NW.,  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  L  Roberts  (202)  606-2848. 
SUPPt.EMENTARY  INFORMATION:  The 
Department  of  Defense  notified  OPM 
that  the  Department  of  the  Air  Force 
anticipates  hiring  several  FWS  NAF 
employees  at  Detachment  1, 1  Electronic 
Combat  Range  Group.  La  ]unta; 
Colorado.  Detachment  1  is  located  in 
Otero  County,  which  is  not  currently 
defined  for  NAF  pay-setting  purposes. 
Air  Force  does  not  anticipate  that  the 
Detachment  1  will  employ  the  minimum 
of  26  employees  required  to  establish  an 
FWS  NAF  wage  area.  Thus,  Otero 
County  must  be  defined  as  an  area  of 
application  to  an  existing  wage  area  in 


accordance  with  the  criteria  in  §  532.219 
of  title  5,  Code  of  Federal  Regulations. 

Geographically,  Otero  County  is 
contiguous  to  both  Pueblo  and  Bent 
counties,  which  are  areas  of  application 
to  the  El  Paso  wage  area.  Otero  county 
is  not  contiguous  to  counties  included  in 
any  other  wage  area.  Detachment  1  in 
Otero  County  is  only  88  miles  from  the 
El  Paso  wage  area  host  activity,  Fort 
Carson,  versus  158  miles  to  the  host  ^ 
activity  of  the  next  closest  survey  area, 
Adams-Denver,  Colorado.  In  addition, 
the  servicing  Personnel  Office  for 
Detachment  1  will  be  at  Peterson  Air 
Force  Base,  which  is  located  in  El  Paso 
County.  Transportation  facilities  and 
commuting  patterns  for  workers  also 
favor  definition  to  the  El  Paso  wage  area 
rather  than  Adams-Denver  wage  area. 
Residents  do  not  conunute  from  Otero 
County  to  any  wage  area  other  than  the 
El  Paso  wage  area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this  issue  and 
recommended,  by  consensus,  the 
addition  of  Otero  County  to  the  El  Paso, 
Colorado,  area  of  application. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5348;  §  532.707 
also  issued  under  5  U.S.C,  Freedom  of 
Information  Act.  Pub.  L  92-502. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  area  of 


application  listing  for  the  El  Paso, 
Colorado,  wage  area  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  wage  and  Survey 
Areas. 


COLORADO 


EL  PASO 


Area  of  Application.  Survey  Area  plus: 

Colorado: 
Bent 
Otero 
Pueblo 


[FR  Doc.  92-27198  Filed  11-10-92;  8:45  am] 
BILUNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

7  CFR  Part  17 

Regulations  Governing  the  Financing 
of  Commercial  Sales  of  Agricultural 
Commodities 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Proposed  rule. 


summary:  The  Foreign  Agricultural 
Service  (FAS)  proposes  to  amend  the 
regulations  applicable  to  the  financing 
of  the  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L.  480)  to 
expand  certain  reporting  requirements, 
to  limit  commissions  payable  in 
connection  with  ocean  transportation 
arrangements,  and  to  make  other 
changes  thereto. 

The  purpose  of  these  changes  is  to 
eliminate  certain  potential  conflicts  of 
interest,  keep  the  costs  of  the  Public 
Law  480,  title  I  program  as  low  as 
possible,  and  insure  that  all  persons 
desiring  to  participate  in  the 
procurement,  supplying  and  shipping  of 
commodities  financed  under  Public  Law 
480,  title  I,  receive  fair  and  equitable 
treatment. 

DATES:  Written  comments  in  duplicate 
should  be  submitted  on  or  before 
December  14. 1992. 
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ADDRESSESr  Comments  should  be  sent 
to  Christopher  E.  Goldthwait  Acting 
General  Sales  Manager.  Foreign 
Agricultural  Service.  U.S.  Department  of 
Agriculture,  room  4071,  South  Building. 
14th  and  Independence.  SW., 
Washington,  DC  20250-1000. 
FOR  FUBTMEfl  INFORMATION  CONTACT: 
Connie  R  Delaplane.  Director.  Public 
Law  480  Operations  Division.  Export 
Credits.  Foreign  Agricultural  Service, 
room  4549  South  Building,  U.S. 
Department  of  Agriculture.  14th  and 
independence,  SW..  Washington.  DC 
20250-1000.  Telephone:  (202)  720-3664. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "nonmajor."  It  has  been 
determined  that  this  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  to  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  The  General 
Sales  Manager  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  this  proposed  rule 
has  been  submitted  to  the  General 
Counsel,  Small  Business  Administration. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  {June  24. 1983). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  The  proposed  rule  would 
haye  pre-emptive  effect  with  respect  to 
any  state  or  local  laws,  regulations  or 
policies  which  conflict  with  such 
provisions  or  would  otherwise  impede 
their  full  implementation.  The  proposed 
rule  would  not  have  retroactive  effect. 
Administrative  proceedings  are  not 
required  before  parties  may  file  suit  in 
court. 

Tlie  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 


minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28. 1992 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 

Background 

A  final  rule  was  published  in  the 
Federal  Register'on  Dec.  13, 1991  (56  FR 
64939)  which  adopted  the  interim  rule 
published  in  the  Federal  Register  on 
Feb.  1. 1991  (56  FR  3966),  as 
subsequently  corrected  and  revised.  The 
interim  rule  amended  the  regulations 
applicable  to  the  financing  of  the  sale 
and  exportation  of  agricultural 
commodities  pursuant  to  title  I  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L  480)  to  comply  with 
amendments  made  to  Public  Law  480  by 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (1990  Act). 

Ocean  Transportation-related  Services 

Generally,  section  407(c)(4)  of  Public 
Law  480.  as  amended,  precludes  a 
shipping  agent  from  providing,  or  acting 
as  an  agent  of  a  person  providing, 
"ocean  transportation-related  serxices" 
under  any  title  of  Public  Law  480. 

The  final  rule  adopted  as  a  definition 
of  "ocean  transportation-related 
services"  the  services  set  forth  in 
section  407(c)(4)  of  Public  Law  480.  i.e. 
lightening,  stevedoring,  bagging  or 
inland  transportation  to  the  destination 
point.  The  proposed  rule  would  expand 
upon  the  scope  of  the  services  included 
within  the  present  definition  of  "ocean 
transportation-related  services,"  in 
S  17.5(a)(3).  to  include  "expediting 
services."  "Expediting  services"  would 
be  defined  in  §  17.2(c)  as  services 


provided  to  the  vessel  owner  at  the 
discharge  port  in  order  to  facilitate  the 
discharge  and  sailing  of  the  vessel. 
There  would  be  a  conflict  of  interest  if  a 
shipping  agent,  representing  the 
importer  or  importing  country,  might 
also  provide  such  services  to  suppliers 
of  ocean  transportation  at  discharge 
ports.  Such  a  relationship,  as  much  as 
any  of  the  currently  enumerated 
services,  could  influence  an  agent  to 
favor  one  owner  over  another  in  the 
vessel  selection  process  by.  for  example, 
providing  advance  information 
concerning  procurement  decisions, 

"Inland  transportation"  is  one  of  the 
"ocean  transportation-related  services 
specified  in  section  407(c)(4)  of  Public 
Law  480.  In  order  to  clarify  the  term,  the 
proposed  rule  would  define  "inland 
transportation"  to  mean  only  the 
transportation  of  the  commodity  from 
the  discharge  port  of  the  destination 
country,  if  the  discharge  port  is  not 
located  in  the  destination  country,  as 
opposed  to  transportation  wholly  within 
a  destination  country.  The  purpose  of 
the  rule  is  to  clearly  encompass  only  the 
transportation  required  to  place  the 
commodity  in  the  recipient  country. 
Expanding  the  definition  to  cover 
commodity  movements  after  that  point 
could  place  an  unnecessary  burden  on 
the  importing  country,  which,  in  any 
event  is  generally  responsible  for  these 
arrangements. 

Section  416(b) 

Current  regulations  require  that  an 
agent  of  the  importer  or  participant 
certify  that  the  firm  had  not  furnished 
ocean  transportation  or  ocean 
transportation-related  services  for 
commodities  provided  "under  any  title 
of  the  Act,"  meaning  titles  L  II  and  III  of 
Public  Law  480,  and  had  not  served  as 
an  agent  of  firms  furnishing  such 
services.  This  reflects  section  407(c)(4) 
of  Public  Law  480. 

Section  1514{5)(B)  of  the  1990  Act 
amended  section  416(b)  of  the 
Agricultural  Act  of  1949  ("section 
416(b)")  by  providing  that  the  provisions 
of  section  407(c)  of  Public  Law  480  apply 
to  the  donation  of  commodities  under 
section  416(b).  This  is  interpreted  as 
requiring  a  prohibition  to  the  effect  that 
a  person  may  not  be  a  shipping  agent    - 
under  title  1,  Public  Law  480  during  the 
same  fiscal  year  that  person  is  engaged 
in  providing  ocean  transportation  or 
ocean  transportation-related  services 
under  section  416(b),  since  the 
"provisions"  of  section  407(c)  include,  in 
section  407(c)(4),  a  limitation  on  the 
activities  of  shipping  agents  under  title  I. 
There  would  appear  to  be  no  reason  to 
limit  the  prohibition  on  activities  of 
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shipping  agents  solely  to  Public  Law  480. 
since  the  same  potential  for  conflict  of 
interest  exists  if.  for  example,  an  agent 
represents  an  importing  country  under 
title  I  and  a  vessel  owner  under  section 
416(b).  as  would  exist  if  that  country 
agent  represented  a  vessel  owner  under 
any  other  title  of  Public  Law  480. 

Since  Food  for  Progress  shipments 
hold  a  similar  potential  for  conflicts  of 
interest  the  proposed  rule  would  also 
prohibit  a  title  I  shipping  agent  from 
providing  ocean  transportation  or  ocean 
transportation-related  services  under 
that  program,  although  this  is  not 
specifically  mandated  by  law. 

Accordingly,  this  proposed  rule  would 
add  the  wonls  "and  section  416(b)  of  the 
Agricultural  Act  of  1949  or  the  Food  for 
Progress  Act  of  1985"  as  part  of  the 
certification  required  by  §  17.5(c)(7)  of 
the  regulations. 

Affiliates 

Section  17.2(c)  would  be  amended  to 
expand  the  current  definition  of  affiliate 
to  include  instances  where  two  legal 
entities  are  owned  or  controlled  by  the 
same  legal  entity.  Currently,  the 
definition  only  encompasses  ownership 
and  controlling  interests  directly 
between  two  legal  entities.  This  change 
could  have  an  impact  on  eligibility  of 
shipping  agents  to  participate  since  the 
definition  of  "affiliate"  is  relevant  to  the 
certification  that  prospective  agents 
must  submit  regarding  conflicts  of 
interest. 

It  is  believed  that  the  cturent 
regulations  should  be  expanded  in  this 
regard  because  a  failure  to  include 
ownership  and  control  by  the  same 
company  within  the  definition  of 
affiliated  entities  leaves  a  major  area  of 
potential  conflict  of  interest  outside  of 
the  regulatory  framework  intended  to 
prevent  program  abuses. 

Anothjer  option  considered  was  to 
address  ihis  question  only  through 
specific  prohibitions  on  certain 
enumerated  activities  between  any 
firms,  whether  or  not  affiliated.  For 
example,  specifically  prohiWt  the 
sharing  (rf  information  prior  to  its 
becoming  public.  However,  this  is  a 
cumbersome  approach  because  it  would 
be  almost  impossible  to  detail  all  the 
necessary  prohibitions  and  to  monitor 
and  enforce  them  consistently.  In 
addition,  such  activities  are  most  likely 
to  involve  firms  which  are  affiliates 
under  the  expanded  definition. 

Subcontractors  of  A.I.D.  Freight  Agents 

The  final  rule  stated  that  freight 
agents  employed  by  the  Agency  for 
International  Development  under  titles 
II  and  in  were  not  ehgible  to  act  as  an 
agent  for  the  participant  or  importer 


under  the  title  I  program  during  the 
period  of  their  contract  with  the  U.S. 
Government.  This  reflected  the 
provision  in  section  407(d)(3)  of  Public 
Law  480.  However,  this  section  did  not 
directly  address  subcontractors  of  such 
agents.  These  subcontractors  have  been 
utilized  in  connection  with  shipments 
under  titles  II  and  III  of  Public  Law  480. 
and  are  actively  involved  in  arranging 
ocean  transportation  for  these  programs, 
including  obtaining  offers,  negotiating 
rates,  and  preparing  freight  contracts. 
USDA  had  initially  interpreted  that 
section  as  not  precluding  subcontractors 
involved  in  arranging  shipments  under 
titles  11  and  III  from  acting  as  shipping 
agents  under  tide  1  of  Public  Law  480. 
We  now  believe  that  interpretation  to  be 
erroneous  based  upon  a  clearer 
understanding  of  the  nature  of  the 
shipping  arrangement  for  donations 
under  titles  II  and  IIL 

From  the  date  of  publication  of  this 
proposed  rule,  section  407(d)(3)  will  be 
interpreted  as  including  subcontractors 
within  its  scope,  making  subcontractors 
ineligible  to  act  as  a  shipping  agent 
during  the  period  of  their  subcontract  in 
order  to  reflect  the  intent  of  section 
407(c)(3)  of  Public  Law  480.  Section 
17.5(a)(4)  of  the  regulations  would  be 
amended  as  shown  in  this  proposed  rule 
to  reflect  this  interpretation. 

No  Competitive  Advantage 

The  proposed  rule  (§  17.5(a)(5))  would 
state  that  shipping  agents  could  not  give 
a  competitive  advantage  to  any  supplier. 
This  would  insure  that  the  shipping 
agent  performed  its  duties  in  a  fair  and 
impartial  manner  and  would  reinforce 
the  intent  of  the  specific  prohibitions 
related  to  conflict  of  interest.  Violation 
of  this  requirement  could  be  grounds  for 
suspension  or  debarment  from  the 
program. 


Independent  Contractors 

Section  17.5(c)  would  be  amended  to 
require  that  an  independent  contractor 
that  may  be  hired  by  a  shipping  agent  to 
perform  functions  of  a  shipping  agent 
must  furnish  to  the  General  Sales 
Manager  the  same  information  and 
documentation  as  the  agent.  This  is 
intended  to  insure  that  the  independent 
contractor  meets  the  same  standards  as 
the  shipping  agent  and  that  the  purpose 
of  the  regulations  is  not  avoided  by  the 
simple  use  of  an  independent  contractor 
relationship. 

Certifications  by  Agents  , 

Commodity  Suppliers 

Currently,  an  agent  that  is  nominated 
by  a  foreign  country  must  promise  that 
neither  the  agent  nor  any  affiliate  will 


act  as  a  commodity  supplier  or  selling 
agent  in  any  title  I  transaction  with  the 
foreign  government  during  the  term  of 
the  agency  agreement.  Also,  as 
discussed  above,  the  agent  will  be 
required  to  promise  that  neither  the 
agent  nor  any  affiliate  will  furnish  ocean 
transportation  or  ocean  transportation- 
related  services  for  commodities 
provided  xmder  any  title  of  the  Act. 
section  416(b).  or  Food  for  Progress,  or 
serve  as  an  agent  for  such  firms,  during 
any  U.S.  fiscal  year  covered  by  USDA's 
acceptance  of  the  nomination. 

Conflicts  of  interest  could  arise  if  the 
shipping  agent  had  on-going  ties  to 
suppliers  of  commodities  across 
different  programs  as  well  as  to 
supphers  of  ocean  transportation.  In 
order  to  address  this  issue  in  a 
consistent  manner,  \  17.5(c)(7)(i)  of  the 
proposed  rule  would  require  agents  to 
certify  that  they  would  not  furnish 
commodities  or  act  as  an  agent  of  a 
conunodity  supplier  under  any  title  of 
the  Act,  or  Food  for  Progress  (when 
commodities  are  not  suppilied  out  of 
CCC  inventory)  during  the  U.S.  fiscal 
year  covered  by  USDA's  acceptance  of 
the  nomination.  All  commodities  for  the 
section  416(b)  program  are  supplied 
frcMn  CCC  inventory;  commodity 
suppliers  and  their  agents  do  not 
participate  in  that  program  and 
therefore  section  416(b)  is  not  included 
in  the  above  prohibition. 

Sharing  Commissions 

Questions  have  arisen  over  the 
meaning  of  "sharing"  commissions, 
which  is  prohibited  by  section 
407(c)(3)(B)  of  Public  Law  480  and 
§  17.5(c)(7)(i)(B)  and  (ii)(B)  of  the  final 
rule.  It  has  been  suggested  that  it 
applied  only  when  a  payment  was  made 
directly  to  ihe  shipping  agent,  which 
then  passed  on  part  or  all  of  the 
payment  to  the  participant,  the  importer, 
or  any  agent  of  the  participant  or 
importer.  The  proposed  rule  would  state 
that  payment  of  part  or  all  of  an  agent's 
commission  by  the  suppUer  of  ocean 
transportation  directly  to  the  participant 
or  importer,  or  any  other  person  on 
behalf  of  the  participant  or  importer, 
would  be  considered  "sharing"  of  the 
commission  by  the  agent.  This  is 
intended  as  a  clarification,  since 
address  commissions  are  already 
prohibited  by  S  17.8(c)(8). 


Payment  or  Other  Benefit 

The  current  rule  (5  17.5(c)(8))  requires 
that  the  agent  nominee  certify  to  FAS 
that  no  payment  or  other  benefit  has 
been  given  in  connection  with  the 
agent's  selection.  This  certification  is 
required  before  the  agent's  nomination 
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can  be  accepted  by  FAS  to  assure  that 
foreign  governments  select  agents  on  the 
basis  of  commercial  considerations 
related  to  the  ability  of  the  agents.  This 
is  significant  because  U.S.  government 
funds  finance  Public  Law  480.  title  I 
commodity  purchases  and  a  portion  of 
the  freight  costs  on  U.S.-flag  vessels. 
The  competence  of  the  agents  has  a 
direct  bearing  upon  these  costs  as  well 
as  the  efficient  operation  of  the  program. 
The  current  regulation  was  intended  to 
permit  all  persons  a  fair  and  equitable 
opportunity  to  participate  in  Public  Law 
480,  title  I  transactions  by  precluding 
corruption  in  the  agency  selection 
process. 

It  has  been  suggested  that  there  is. 
however,  a  contradiction  between  the 
agent's  certification  that  no  payment 

or  other  benefit  (has  been  given)  in 

connection  with  the  person's  selection 
as  agent  *  *  *."  and  the  provisions  in 
some  agency  agreements  that  provide, 
for  example,  that  the  agent  will  pay 
travel  and  lodging  expenses  for 
representatives  of  the  importer  or 
importing  country  in  connection  with  the 
title  I  purchasing  process. 

Because  of  such  provisions  in  agency 
agreements,  FAS  is  concerned  that  the 
current  regulation  is  too  narrowly 
drafted  to  accomplish  its  goals. 
Consequently,  the  proposed  rule 
(§  17.5(c)(8))  would  expand  the 
cerlification  requirement  to  prohibit 
anything  of  value  beinggiven  by  the 
agent  in  consideration  of  the 
appointment  other  than  the  performance 
of  the  professional  services  under  the 
title  I  program  that  are  the  basis  of  the 
agency  agreement.  Examples  of  the 
types  of  benefits  that  would  be 
prohibited  in  connection  with  the 
agent's  selection  are  included  in  the 
proposed  regulation. 

An  alternative  approach  would  be  to 
permit  only  payments  which  are  lawful 
under  the  laws  of  the  receiving  country 
or  which  represent  a  reasonable 
»  expenditure  for  such  things  as  travel 
and  lodging  and  which  are  directly 
related  to  the  explanation  of  services  or 
the  execution  or  performance  of  a 
contract  with  a  foreign  government.  This 
approach  would  more  closely  reflect  the 
provisions  of  the  Foreign  Corrupt 
Practices  Act.  However,  it  would  tend  to 
favor  firms  with  more  financial 
resources  which  could  afford  to 
underwrite  a  higher  level  of  permitted 
expenditures:  it  would  also  present 
serious  enforcement  problems,  including 
questions  as  to  the  definition  of  a 
"reasonable"  expenditure.  Given  the 
large  role  U.S.  Government  funds  play  in 
the  title  I.  Public  Law  480  program,  it  is 


important  that  the  highest  ethical 
standards  be  applied. 

Limitation  on  Brokerage  Payments 

The  proposed  rule  would  add  a 
definition  of  "ocean  transportation 
brokerage"  to  §  17.2.(c)  to  mean 
payments  to  agents  engaged  to  arrange 
ocean  transportation  and  ships  brokers 
to  arrange  employment  of  vessels.  This 
change  is  consistent  with  current  agency 
interpretation  of  the  regulations  and  is 
intended  only  as  clarification. 

In  the  existing  regulation,  payments  or 
commissions  to  shipping  agents  are  not 
eligible  for  financing  under  title  I  except 
for  ocean  transportation  brokerage 
payments  which  do  not  exceed  2.5 
percent  of  the  freight  financed.  Section 
17.8(c)  of  the  regulations  would  be 
revised  to  also  specify  that  such 
payments  to  a  shipping  agent  may  not 
exceed  %  of  2.5  percent  of  the  ocean 
freight,  whether  or  not  CCC  finances 
any  portion  of  the  ocean  freight.  This 
would  leave  a  portion  of  the  maximum 
2.5  percent  commission  available  for 
ships  brokers,  if  used;  if  not,  a  lower 
ocean  freight  rate  should  result.  This  is  a 
very  commonly  used  basis  for  the 
division  of  brokerage  commissions 
under  commercial  shipping  practices.  It 
should  be  noted  that  this  regulation  is 
not  intended  to  establish  a  minimum  or 
maximum  level  of  commission  for  a 
ships  broker. 

Authority  to  limit  shipping  agents' 
commissions  was  provided  to  the 
Department  under  section  407(c)(3)(A)  of 
Public  Law  480.  It  is  appropriate  to 
propose  such  a  reduction  at  this  time  to 
reflect  the  changes  in  program 
operations.  Until  the  effective  date  of 
the  1990  Act.  which  prohibited  sharing 
of  commissions,  several  countries 
required  that  agents  share  a  portion  of 
their  brokerage  commissions  with  the 
participant  or  importer.  (USDA  deducted 
a  pro  rata  share  of  this  amount  from  the 
ocean  freight  differential  reimbursed  to 
the  participant  or  importer).  Since  firms 
which  shared  commissions  remained 
willing  to  serve  as  agent  while  receiving 
less  than  the  maximum  commission 
which  could  have  been  financed,  it 
appears  that  that  maximum.may  have 
been  excessive. 

In  addition.  §  17.5(c)(8)  of  this 
proposed  rule  would,  as  mentioned 
above,  prohibit  shipping  agents  from 
providing  certain  payments  and  benefits 
to  the  importer  or  participant  which  had 
been  permitted  in  the  past.  This 
prohibition  would  moderate  the 
financial  effect  of  the  new  commission 
ceiling  on  shipping  agf-nts. 

This  proposed  amendment  would  also 
lessen  the  possibility  that  an  agent 
might  discourage  the  use  of  ships 


brokers  in  order  to  maximize  the 
commission  available  for  the  shipping 
agent.  The  vessel  owner  should  be  free 
to  determine  whether  or  not  to  use  a 
ships  broker.  Without  the  ceiling  on  the 
commission  to  a  shipping  agent,  there  is 
a  potential  for  pressure  on  the  owner  to 
forego  the  use  of  an  agent. 

Withdrawal  of  USDA  Acceptance 

Section  17.5(d)(2)  refers  to  USDA's 
acceptance  of  an  agent's  nomination  as 
being  "automatically"  withdrawn  under 
certain  circumstances.  Because  this  is 
not  an  accurate  reOection  of  the 
withdrawal  procedure,  which  would  be 
implemented  by  a  letter  from  USDA.  the 
word  "automatically"  would  be  deleted. 

Supplier  Eligibility 

Existing  §  17.7(c)(6)  provides  that  a 
commodity  supplier's  eligibility  to 
participate  in  the  title  I  program  may  be 
conditioned  on  submission  of  a 
performance  security  to  CCC.  The 
supplier  must  also  comply  with  the 
standard  requirement  in  commodity 
Invitations  for  Bids  for  a  5  percent 
performance  security  naming  the 
importer  as  beneficiary.  The  regidatory 
requirement  was  designed  to  help  insure 
that  suppliers  participating  in  the 
program  fulfill  their  contracts  with 
importing  countries  by  delivering  the 
commodity  to  the  port  of  export. 

It  is  the  importing  country  which 
would  bear  the  costs  of  a  supplier's 
failure  to  provide  the  commodity.  The 
country  might  be  required  to  pay 
deadfreight  charges  on  the  vessel  and/ 
or  secure  replacement  commodity  at  a 
higher  price.  Since  these  are  not  costs  to 
CCC.  the  regulation  would  be  amended 
to  provide  that  any  additional 
performance  security  required  by  CCC 
be  opened  on  behalf  of  the  importing 
country  instead  of  CCC.  This  will 
simplify  Lhe  procedure  for  affected 
suppliers,  since  there  will  be  only  one 
beneficiary  of  the  performance  bond, 
and  should  slightly  lower  the  supplier's 
-  costs.  This  should  encourage 
participation  in  the  program  and  lower 
commodity  prices. 

The  regulation  would  also  reflect 
existing  policy,  under  which  CCC's 
requirement  for  an  additional 
performance  security  may  be  lifted  after 
successful  performance  by  the  supplier 
under  one  or  more  title  I  contracts. 

Supplier  Reporting  Requirements 

Specific  examples  would  be  provided 
us  an  indication  of  the  types  of 
payments  to  representative  of  importing 
countries  which  suppliers  must  report  to 
USDA  in  accordance  with  §  17,12.  For 
several  years,  this  information  has  been 
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included  in  letters  sent  to  suppliers 
reminding  them  of  the  reporting 
requirement.  To  assist  suppliers  in 
determining  what  payments  should  be 
reported,  the  requirements  would  also 
be  clarified  to  include  any  payment 
delivered  to  an  agent  of  the  importing 
country,  even  though  the  payment  is  not 
designated  for  the  agent.  This 
information  would  help  USDA  identify 
payments  which  should  be  reported  to 
Congress. 

Contracts  Required 

Section  17.14(d)  of  the  proposed  rule 
would  require  that  copies  of  all  freight 
contracts  be  provided  to  USDA.  and  that 
CCC  may  request  copies  of  contracts  for 
lightening,  stevedoring  and  bagging, 
whether  or  not  CCC  fmances  any 
portion  of  the  ocean  freight.  The  existing 
regulation  requires  copies  of  freight 
contracts  only  when  CCC  fmancing  is 
involved  and  is  silent  regarding 
contracts  for  the  other  services.  The 
Department  believes  that  it  is  necessary 
to  obtain  copies  of  all  ocean  freight 
contracts  in  order  to  monitor  more 
closely  the  new  regulatory  hmitations  on 
commissions  to  agents,  the  firms 
providing  ocean  transportation-related 
services,  and  the  reports  submitted  by 
suppliers  in  accordance  with  the 
requirements  of  S  17.12. 

Non-Reversible  Laydays  and  Despatch 

In  order  to  make  the  Public  Law  460, 
title  1  program  more  closely  reflect 
normal  commercial  practice,  the 
proposed  rule  would  eliminate  the 
existing  requirement  for  reversible 
laydays  (time  lost  on  loading  can  be 
made  up  by' time  gained  on  discharging 
and  vice  versa.)  This  long-standing 
regulatory  requirement,  which  applied 
when  any  part  of  the  ocean  freight  was 
Tmanced  by  CCC  (§  17.14(e)(5)).  was 
designed  to  reduce  demurrage  payments 
by  importing  countries.  Countries 
participating  in  the  title  I  program 
generally  did  not  possess  modem 
discharge  facilities  and  reversible 
laydays  allowed  the  country  to  benefit 
from  efficient  loading  in  the  United 
States.  When  fewer  than  the  allotted 
laydays  were  used  for  loading,  this 
increased  the  time  which  could  be  used 
for  discbarge  before  demurrage  would 
begin  to  accrue. 

However,  it  is  normal  commercial 
practice  that  the  commodity  supplier, 
who  is  responsible  for  loading,  should 
benefit  from  completing  the  process  in 
less  than  the  allowed  time.  Under  the 
proposed  rule,  when  CCC  finances  any 
part  of  the  ocean  freight  charges,  the 
commodity  supplier  would  share  with 
CCC  any  despatch  earnings  at  the  load 
port.  This  sho  ild  encourage  commodity 


suppliers  to  load  more  quickly.  At  the 
discharge  port,  despatch  would  be 
shared  by  the  importing  country  and 
CCC.  encouraging  prompt  discharge  by 
the  country.  Demurrage  would  be  borne 
in  full  by  the  importing  country,  as  at 
present.  It  is  expected  that  this  change 
would  result  in  lower  freight  rates 
because  of  the  vessel's  time  saved 
through  faster  loading  and  discharging. 
Lower  freight  rates  benefit  both  the 
importing  country  and  CCC,  which 
shares  in  despatch  on  a  pro-rata  basis 
reflecting  the  portion  of  the  ocean 
freight  financed  by  CCC. 

Section  17.18(d)(6)  would  be  amended 
to  remove  references  to  combined 
laytime  statements  in  conjunction  with 
this  change. 

The  proposed  rule  would  also  delete 
the  possibility  that  despatch  may  be 
credited  against  elevator  or  terminal 
overtime  at  loading  port  (S  17.14(m)).  It 
is  normally  in  the  interest  of  the  supplier 
of  ocean  transportation  to  load  as 
quickly  as  possible  in  order  to  increase 
the  firm's  revenue  by  maximizing  the 
number  of  voyages  completed.  This 
might  lead  to  the  ocean  transportation 
suppher's  paying  elevator  or  terminal 
overtime  at  load.  If  such  overtime 
payments  were  deducted  from  the 
despatch  earnings,  then  CCC  and  the 
commodity  supplier,  the  entities  which 
would  share  in  any  despatch  at  the  load 
port  under  the  proposed  rule,  would  be 
subsidizing  the  unilateral  decision  by 
the  supplier  of  ocean  transportation  to 
expedite  loading. 

Commodity  Letters  of  Credit 

There  have  been  instances  where 
suppliers  of  ocean  transportation  under 
the  program  issued  a  bill  of  lading  which 
included  a  statement  that  there  was  a 
lien  on  the  cargo.  This  arose  when  the 
vessel  owner  had  not  received  an 
operable  freight  letter  of  credit  before 
completion  of  loading.  This  statement  is 
not  essential  to  enforcing  any  rights 
suppliers  of  ocean  transportation  may 
have  against  the  cargo  in  such 
circumstances.  In  addition,  vessel 
owners  now  may  claim  detention  if  they 
refuse  to  load  because  they  do  not  have 
an  operable  freight  letter  of  credit. 
Adding  this  statement  to  the  bill  of 
lading  as  described  above  unfairly 
penalizes  commodity  suppliers  who  load 
the  vessel  in  good  faith  and  then  cannot 
collect  payment  from  the  U.&  bank 
because  the  bill  of  lading  contains  the 
statement.  If  this  became  common 
practice,  it  would  raise  commodity  costs 
under  the  program  because  commodity 
suppliers  would  increase  their  ofTer 
price  to  cover  interest  lost  due  to 
delayed  payment.  It  is  not  unusual  for 
commodities  loaded  on  a  vessel  to  be 


worth  several  miUion  dollars;  daily 
interest  on  that  sum  is  not 
inconsequential. 

The  proposed  rule  would  require  that 
commodity  letters  of  credit  must  allow 
payment  to  commodity  suppliers  even  if 
the  bill  of  lading  contains  a  statement 
that  the  vessel  has  placed  a  lien  on  the 
cargo  because  there  was  not  an 
operable  freight  letter  of  credit  at  the 
time  of  loading. 

Recordkeeping  Requirements 

Recordkeeping  requirements  in  S  17.22 
would  be  expanded  to  cover  agents  of 
the  participant  or  importer,  whether  or 
not  CCC  finances  any  portion  of  the 
ocean  freight,  in  order  to  insure  that  all 
phases  of  title  I  transactions  can  be 
examined  if  needed.  Authorized 
representatives  of  the  "U.S. 
Government"  would  be  permitted 
access,  to  make  it  clear  that  personnel 
from  the  General  Accounting  Office  are 
included.  The  regulation  formerly 
referred  only  to  representatives  of 
USDA.  In  addition,  subparagraph  (b) 
would  be  added  to  make  it  clear  that 
records  covering  ocean  transportation- 
related  services,  as  defined  in 
§  17.5(a)(3),  must  be  made  available  if 
such  services  are  included  in  the  ocean 
freight  contract  as  being  for  the  account 
of  the  vessel  owner.  ' 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  The  title,  description, 
and  respondent  description  of  the 
information  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burdens. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title 

Information  to  be  furnished  by  agents 
of  the  importer  or  importing  country  and 
suppliers  of  ocean  transportation; 
recordkeeping  required  of  agents  of  the 
importer  or  importing  country. 

Description 

To  reduce  the  possibility  of  conflicts 
of  interest  under  the  Public  Law  480. 
title  I  program,  additional  information 
would  be  required  from  suppliers  and 
from  firms  nominated  as  shipping  agents 
to  assist  the  importer  or  importing 
country  to  procure  ocean  transportation 
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under  the  Public  Law  480.  title  I 
program.  The  proposal  would  expand 
two  recordkeeping/ reporting 
requirements  and  one  recordkeeping 
requirement.  It  would  not  increase  the 
burden  hours  from  the  level  currently 


approved.  The  currently  approved  OMB 
level  appears  in  the  table  below.  The 
proposed  rule  would  increase  the 
burden  only  slightly  over  the  level 
currently  approved. 


The  OMB  control  number  assigned  to 
the  existing  reporting  and  recordkeeping 
requirements  of  these  regulations.  7  CFR 
part  17.  is  0551-0005.  which  expires  Aug. 
31.1995. 


Annual  Reportinq  and  Recordkeeping  Burden: 


-Section 


Annual  nutnber 
of  respondents 


Annuat 
(requency 


Burden  pef 
response 


7  CFR  17.5(0 

Existing 

Ind  proposed  rute — 

7  CFR  17.12 

Eiostvig 

Ind  proposed  rule.-.. 

7  CFR  17.22 

Existing...- - 

ind  proposed  rule — 


Total  Existing  Burten  Moors  =  419^«. 
Total  Burden  Hours  (Ind  Proposed  RuleJ 
Total  Otference  =  +87. 


506 '-4 


As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  FAS 
has  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  regarding 
this  burden  estimate  or  any  aspects  of 
these  information  collection 
requirements,  including  suggestions  for 
reducing  the  burdens,  should  direct  them 
to  the  Acting  General  Sales  Manager. 
FAS,  USDA.  at  the  address  above,  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  New 
Executive  Office  Building.  Washington. 
E)C  20503.  Attention:  Desk  Officer  for 
the  Foreign  Agricultural  Service. 

List  of  Subjects  in  7  CFR  Part  17 

Agricultural  commodities;  exports: 
finance;  maritime  carriers. 

Accordingly.  7  CFR  part  17.  subpart  A. 
is  amended  as  follows: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1701-1705, 1736a.  173bc. 
5676:  E.O.  12220,  45  FR  44245. 

2.  Section  17.2  is  amended  by  revising 
the  first  sentence  in  the  definition  of 
"Affiliate  and  associated  company"  and 
by  adding  to  paragraph  (c)  definitions  of 
"expediting  services"  and  "ocean 
transportation  brokerage"  to  read  as 
follows: 

{  VJ2    Definition  of  tenns. 
•        •        •        •        • 

(c)  Other  terms. 

Affiliate  and  associated  company 
mean  any  legal  entity  which  owns  or 
controls,  or  is  owned  or  controlled  by. 


16 
16 

21 
21 

49 


N/A.. 
N/A.. 

N/A.. 
N/A. 

N/A. 


59    N/A. 


IVihf.. 
IVittr.. 

V,tt... 


8hr.. 
Bhr.. 


Annual 
burden 
hours 


20 
27 

7% 
7V* 

382 

472 


another  legal  entity;  or  legal  entities 
owned  or  controlled  by  the  same  legal 

entity.*  *  * 

•  •        •        •        * 

Kxpediting  services  means  services 
provided  to  the  vessiel  owner  at  the 
discharge  port  in  order  to  facilitate  the 
discharge  and  sailing  of  the  vessel;  this 
may  include  assisting  with  paperwork, 
obtaining  permits  and  inspections, 
supervision  and  consultation. 

•  •        •        •        * 

Ocean  transportation  brokerage 
means  services  provided  by  agents  of 
the  importer  or  participant  related  to 
their  engagement  to  arrange  ocean 
transportation  and  by  ships  brokers 
related  to  their  engagement  to  arrange 
emplojTnent  of  vessels. 

•  •        •        *        • 

3.  Section  17.5  is  amended  by  revising 
paragraphs  (a)(3)  and  (4).  adding  a  new 
paragraph  (a)(5).  revising  paragraphs 
(b)(2)  and  (3)  and  (c).  introductory  text 
(c)(7)  and  (8).  and  revising  the  last 
sentence  of  paragraph  (d)(2)  to  read  as 
follows: 

§17.5    Agent*  Of  the  participant  or 
importer. 

(a)  General.  *  *  * 
,    (3)  For  the  purposes  of  this  section, 
"ocean  transportation-related  services" 
means  furnishing  the  following  services 
for  commodities  provided  under  any 
title  of  the  Act.  section  416(b)  of  the 
Agricultural  Act  of  1949.  or  the  Food  for 
Progress  Act  of  1985:  Lightening, 
stevedoring,  and  bagging  (whether  these 
services  are  performed  at  load  or 
discharge),  expediting  services,  and 
inland  transportation.  I.e..  transportation 


from  the  discharge  port  to  the 
designated  inland  point  of  entry  in  the 
destination  country,  if  the  discharge  port 
is  not  located  in  the  destination  country. 

(4)  Freight  agents  employed  by  the 
Agency  for  International  Development 
under  titles  II  and  III  are  not  eligible  to 
act  as  an  agent  for  the  participant  or 
importer  during  the  period  of  their 
contract  with  the  U.S.  Government. 
Subcontractors  of  such  freight  agents 
are  not  eligible  to  act  as  an  agent  for  the 
participant  or  importer  during  the  period 
of  their  subcontract. 

(5)  A  shipping  agent  may  not  take  any 
action  which  would  give  a  competitive 
advantage  to  any  supplier  of 
commodities  or  ocean  transportation. 
This  includes,  but  is  not  limited  to, 
providing  advance  notice  of  IFB's  or 
amendments  and  selective  enforcement 
of  IFB  or  contract  requirements. 

(b)  "Affiliate"  defined.  *  *  * 
«        .        •        «        * 

(2)  There  is  any  investment  by 
approved  commodity  suppliers,  sellinjg 
agents,  or  persons  engaged  in  furnishing 
ocean  transportation  or  ocean 
transportation-related  services  for 
commodities  provided  under  any  title  of 
the  Act.  section  416(b)  of  the 
Agricultural  Act  of  1949.  or  the  Food  for 
Progress  Act  of  1985.  whether  or  not  any 
part  of  the  ocean  transportation  Is 
financed  by  the  U.S.  Government,  or  by 
agents,  brokers,  consultants  or  other 
representatives  of  such  persons;  or  their 
officers  or  directors,  in  the  agent  of  the 
participant  or  importer. 

(3)  There  is  any  investment  by  the 
agent  of  the  participant  or  importer,  or 
its  officers  or  directoi-s,  in  approved 
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commodity  suppliers;  selling  agents;  or 
persons  engaged  in  furnishing  ocean 
transportation  or  ocean  transportation- 
related  services  for  commodities 
provided  under  any  title  of  the  Act. 
section  416(b}  of  the  Agricultural  Act  of 
1949,  or  the  Food  for  Progress  Act  of 
1985,  whether  or  not  any  part  of  the 
ocean  transportation  is  financed  by  the 
U.S.  Government,  or  its  agents,  brokers, 
consultants  or  other  representatives  of 

such  persons. 

«        *        •        *        • 

(c)  Information  to  be  furnished.  A 
person  whose  nomination  has  been 
submitted  to  act  as  an  agent  of  the 
participant  or  importer,  and  any 
independent  contractor  that  may  be 
hired  by  such  person  to  perform 
functions  of  a  shipping  agent,  shall 
furnish  to  the  Assistant  General  Sales 
Manager  the  following  information  or 
documentation  as  may  be  applicable: 

(7)  For  USDA  acceptance  of  a 
nomination  covering  services  provided 
on  or  after  (effective  date  of  this 
regulation)  for  U.S.  fiscal  year  1992.  and 
each  U.S.  fiscal  year  thereafter,  a 
written  statement  signed  by  such 
person: 

(i)  Certifying  that,  during  the  U.S. 
fiscal  year  covered  by  USDA's 
acceptance  of  the  nomination,  the 
person  has  not  engaged  in,  and  will  not 
engage  in,  supplying  commodities  under 
any  title  of  the  Act  or  the  Food  for 
Progress  Act  of  1985  or  furnishing  ocean 
transportation  or  ocean  transportation- 
related  services  for  commodities 
provided  under  any  title  of  the  Act. 
section  416(b)  of  the  Agricultural  Act  of 
1949,  or  the  Food  for  Progress  Act  of 
1985,  whether  or  not  any  part  of  the 
ocean  transportation  is  financed  by  the 
U.S.  Government;  and  the  person  has 
not  served  and  will  not  serve  as  an 
agent,  broker,  consultant  or  other 
representative  of  firms  engaged  in 
providing  such  commodities,  ocean 
transportation  and  ocean 
transportation-related  services; 

(ii)  Certifying  that,  for  ocean 
transportation  brokerage  services 
provided  during  the  U.S.  fiscal  year 
covered  by  USDA's  acceptance  of  the 
nomination,  the  person  has  not  shared 
and  will  not  share  freight  commissions 
with  the  participant,  the  importer,  or  any 
agent,  broker,  consultant  or  other 
representative  of  the  participant  or  the 
importer,  whether  or  not  CCC  finances 
any  part  of  the  ocean  freight.  This 
prohibition  also  covers  a  situation 
where  the  agent  would  forego  part  or  all 
of  the  commission  on  certain  types  of 
vessels,  such  as  U.S.-flag  or  non-U3. 
fiag  vessels,  with  part  or  all  of  the 


commission  on  such  vessels  to  be  paid 
by  the  supplier  of  ocean  transportation 
directly  to  the  participant,  the  importer, 
or  any  other  person  on  behalf  of  the 
participant  or  the  importer.  (See  also 
§  17.8(c)(8),  which  prohibits  address 
commissions  or  payments); 

(iii)  Undertaking  that,  during  the  U.S. 
fiscal  year  covered  by  USDA's 
acceptance  of  the  nomination,  affiliates 
of  such  person  have  not  engaged  in  and 
will  not  engage  in  the  activities  or 
actions  prohibited  in  this  paragraph 
(c)(7). 

(8)  A  certification  that  neither  the 
person  nor  any  affiliates  has  arranged  to 
give  or  receive  any  pajment  or  other 
benefit  in  cormection  with  the  person's 
selection  as  agent  of  the  participant  or 
importer  other  than  the  performance  of 
the  professional  services  under  the  title  I 
program  that  are  the  basis  of  the  agency 
agreement.  This  prohibition  is  deemed 
to  include,  but  not  Umited  to,  giving *to 
the  importer  or  any  agent,  broker,  or 
other  representative  of  the  importing 
country,  office  space  or  equipment 
(including  telex  machines  and  telex 
lines)  at  no  cost  or  below  market  rates; 
providing  training  other  than  on  an 
incidental  basis)  for  representatives  of 
the  importer  or  importing  country; 
providing  at  less  than  market  rates 
goods  or  services  in  the  importing 
country  such  as  storage,  fumigation, 
bags,  labor,  or  transportation;  and 
paying  travel,  meals,  lodging  or  related 
expenses  for  the  importer  or  any  agent, 
broker,  of  other  representative  or  the 

importing  country. 
***** 

(d)  USDA  acceptance.*  "  * 
(2)  *  *  *  Such  acceptance  will  be 
withdrawn  if  the  agent  of  the  participant 
or  importer,  or  any  of  the  affihates  of 
such  agent,  violates  the  written 
statement  in  paragraph  (c)(7)  of  this 
section. 

4.  Section  17.7  is  amended  by  adding 
at  the  end  of  paragraph  (c)(6)  the 
following: 

§17.7    EUgibittty  of  suppUers  and  selUng 

agents. 

***** 

(c)  Commodity  suppliers  (approval). 


(6)  *  *  *  Such  performance  security 
shall  be  in  addition  to  the  amount  of  the 
standard  performance  seciirity  required 
of  all  offerors  in  the  Invitation  for  Bids. 
This  additional  performance  security 
shall  conform  to  the  requirements  in  the 
Invitation  for  Bids  for  the  performance 
security,  and  they  may  be  combined  in  a 
single  performaf.te  security.  Upon 


successful  completion  of  one  or  more 
contracts  by  the  supp'lier,  CCC  may 
remove  the  requirement  for  the 
additional  performance  security. 
***** 

5.  Section  17.8  is  amended  by  revising 
paragraph  (c)(3)  to  read  as  follows: 

§  17.8    Fees,  discounts,  commissions, 
payments,  brand  nanrtes. 
***** 

(c)  Commission,  fees  and  payments. 


(3)(i)  A  payment  made  to  any  agent, 
broker,  consultant  or  other 
representative  of  the  participant  or 
importer  is  not  eligible  for  financing, 
except  for  ocean  transportation 
brokerage  commissions  which  do  not 
exceed  %  of  2V^  percent  of  the  total 
ocean  freight,  when  any  part  of  the 
ocean  freight  is  financed  by  CCC. 

(ii)  Whether  or  not  any  part  of  the 
ocean  freight  is  financed  by  CCC,  ocean 
transportation  brokerage  payments  to 
any  agent,  broker,  consultant  or  other 
representative  of  the  participant  or 
importer  (hereafter  "agent")  may  not 
exceed  %  of  2V4  percent  of  the  total 
ocean  freight. 
***** 

6.  Section  17.12  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§17.12    Reports  required  from  suppliers  Of 
commodities  and  ocean  transportation. 

(a)  General  Suppliers  of— 

(1)  Agricultural  commodities  financed 
under  the  Act  and 

(2)  Vessels  on  which  such 
commodities  are  transported,  if  ocean 
freight  or  ocean  freight  differential  is 
financed  by  CCC  with  respect  thereto, 
shall  report  to  the  General  Sales 
Manager  any  commission,  fee  or  other 
compensation  of  any  kind  (hereinafter 
referred  to  as  "payment")  which,  in 
connection  with  the  supplying  of  such 
commodities  or  vessels,  is  paid  or  to  be 
paid  by  the  supplier  to  any  agent, 
broker,  consultant  or  other 
representative  of  the  importer  or 
participant,  including  a  corporation 
owned  or  controlled  by  the  importer  or 
participant,  to  which  the  supplier 
furnishes  such  commodities  or  vessels. 
This  includes,  but  is  not  Umited  to. 
payments  to  such  entities  for  services 
such  as  lightening,  stevedoring, 
discharging,  and  bagging  if  such  services 
are  included  in  the  ocean  freight 
contract  as  being  for  the  account  of  the 
vessel  owner  freight  commissions; 
address  commissions;  bank 
commissions;  inward  freight 
commissions;  agency  fees;  consular  fees- 
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stevedoring  overtime;  brokerage  fees; 
despatcher's  fees;  outport  agent's 
services;  freight  forwarding  fees; 
supervision  fees  and  payments  for 
expediting  services. 

(3)  Any  such  payment  delivered  to  an 
agent,  broker,  or  other  representative  of 
the  importer  or  importing  country  must 
be  reported,  even  if  the  payment  is  not 
designated  for  the  agent. 

7.  Section  17.14  is  amended  by 
revising  the  introductory  text  in 
paragraphs  (d)  and  (e),  removing 
paragraph  (eH5)  and  redesignating 
existing  paragraph  (eM6)  as  (eK5), 
changing  "combined  laytime 
statements"  to  "laytime  statements"  in 
paragraph  (j)(8)  and  revising  paragraph 
(j){9)  and  paragraph  (m)  to  read  as 
follows: 

§  17.14    Ocean  transportation. 
•        •        *        •        • 

(dj  Advice  of  vessel  approval. 
Approvals  of  charters  and  liner 
bookings  will  be  given  on  Form  CCC- 
106.  Advice  of  Vessel  Approval.  The 
Form  CCC-106  will  state  whether  the 
vessel  is  approved  as  a  dry  cargo  liner, 
dry  bulk  carrier,  or  tanker,  and  whether 
or  not  financing  by  CCC  of  any  part  of 
the  ocean  freight  is  authorized.  Whether 
or  not  CCC  finances  any  portion  of  the 
ocean  freight,  a  copy  of  the  charter  party 
or  liner  booking  note  shall  be  forwarded 
immediately  after  its  execution  to  the 
Director,  Public  Law  480  Operations 
Division,  FAS  (or  the  Director,  Kansas 
City  ASCS  Commodity  Office,  for 
cotton),  for  review  and  approval  prior  to 
issuance  of  Form  CCC-106-2.  CCC  may 
also  request  copies  of  lightening, 
stevedoring,  and  bagging  contracts 
whether  or  not  CCC  finances  any 
portion  of  the  ocean  freight  Form  CCC- 
106,  Advice  of  Vessel  Approval  will  be 
issued  as  follows: 


(e)  Special  charter  party  provisions 
required  when  any  part  of  ocean  freight 
is  financed  by  CX:C.  In  the  event  of  any 
conflict  between  the  provisions  of  the 
regulations  in  this  subpart  and  the 
charter  party  or  ocean  bills  of  lading 
issued  pursuant  thereto,  the  provisions 
of  the  regulations  in  this  subpart  shall 
prevail.  The  charter  party  shall  contain 
or,  for  the  purposes  of  financing 
pursuant  to  tive  regulations  in  this 
subpart,  be  deemed  to  contain  the 
following  provisions: 
•        •        «        •        • 

(\)  Items  not  eligible  for  CCC 
financing.  •  •  ' 

(9)  Total  brokerage  commissions  in 
excess  of  2V4  percent  of  the  frei^t  and 
brokerage  commissions  to  a  shipping 


agent  in  excess  of  %  of  2V4  percent  of 
the  freight; 

•  •        *        •        • 

(m)  Demurrage/Despatch.  Demurrage 
will  not  be  financed  by  CCC.  Despatch 
at  load  port  shall  be  divided  between 
the  commodity  supplier  and  CCC;  CCC 
shall  receive  a  pro-rata  share  of 
despatch  based  on  the  percentage  of  the 
freight  financed  by  CCC.  Despatch  at 
discharge  port  shall  be  divided  between 
the  participant  and  CCC  in  proportion 
to  the  freight  financed  respectively  by 
the  participant  and  CCC.  CCC's  portion 
of  despatch  shall  be  deducted  from  the 
amount  of  the  final  request  for 
reimbursement 

•  •        •        •        * 

a  Section  17.15  is  amended  by 
revising  the  first  sentence  of  paragraph 
(h)(1)  to  read  as  follows: 

§17.15    Lettar  of  commitment  method  o( 
financing. 

•  •  •  0  * 

[h]  Issuance  of  Jetters  of  credit  '  *  ' 
(1)  General.  The  application  or 
request  for.  and  any  agreement  relating 
to,  any  letter  of  credit  issued,  confirmed, 
or  advised  in  connection  with  a  letter  of 
commitment  to  a  banking  institution, 
may  contain  such  provisions  as  the 
approved  applicant  and  the  banking 
institution  may  agree  on.  and  the 
approved  applicant  and  the  banking 
institution  may  agree  to  any  extension 
of  the  life  of.  or  any  other  modification 
of.  or  variation  from,  the  provisions  of 
any  such  letter  of  credit:  Provided,  That 
such  provisions  and  any  such  extension, 
modification  or  variance  shall  be  in  no 
respect  inconsistent  with  or  contrary  to 
the  provisions  of  the  letter  of 
commitment  in  the  event  of  any  such 
inconsistency  or  conflict  the  provisions 
of  the  letter  of  commitment  shall  prevail 
with  respect  to  CCC  financing:  And 
provided  further.  That  when  a  letter  of 
credit  provides  for  acceptance  of  time 
drafts,  such  letter  of  credit  (or 
application  therefor)  shall  specify  that 
the  discount  and  acceptance  fees  shall 
be  for  the  account  of  the  importer  And 
provided  further.  That  commodity 
letters  of  credit  must  allow  payment  to 
the  commodity  supplier  even  if  the  bill 
of  lading  states  that  the  vessel  owner 
has  placed  a  lien  on  the  cargo  because 
there  was  not  an  operable  freight  letter 
of  credit  at  the  time  of  loading.  *  *  * 

9.  Section  17.18  is  amended  by 
revising  paragraph  (d)(6)(iii)  to  read  as 
follows: 

§17.18    Oocumantatioik 


(d)  Documents  required  for 
reimbursement  of  ocean  freight  financed 
separately  from  commodity  price.  * 

(6)  *  *  • 

(iii)  (A)  A  copy  of  the  statement  of 
fact  and  the  laytime  statement  covering 
loading  signed  by  the  ship's  master  or 
owner  and  the  commodity  supplier. 
Agents'  signatures  are  acceptable;  and 

(B)  A  copy  of  the  statement  of  fact 
and  the  laytime  statement  covering 
discharge  signed  by  the  ship's  master  or 
owner  and  the  charterer  or  consignee. 
Agents'  signatures  are  acceptable. 
However,  if  60  calendar  days  have 
elapsed  since  completion  of  discharge, 
as  shown  by  the  statement  of  fact, 
signature  by  the  charterer  or  consignee 
or  their  agents  is  not  required  as  long  as 
the  documents  are  accompanied  by  a 
statement  signed  by  the  supplier  of 
ocean  transportation  certifying  that  the 
supplier  submitted  the  statement  of  fact 
and  laytime  statement  covering 
discharge  to  the  charterer  for  review  (by 
means  such  as  commercial  courier  or 
express  mail  if  available)  at  least  30 
days  prior  to  the  request  for  payment 
and  that  the  supplier  has  notified  the 
charterer  of  the  request  for  payment  on 
this  basis.  If  the  charterer  has  advised 
the  supplier  in  writing  of  any  disputed, 
amount  of  despatch,  a  copy  of  this 
advice  must  be  included  in  the  request 
for  payment  and.  in  such  case,  only  the 
portion  of  the  5  percent  which  is  not  in 
dispute  Is  eligible  for  reimbursement 
•        *        •        *        * 

10.  Section  17.22  is  revised  to  read  as 
follows: 

§17.22    R«coreke«pin«  and  access  to 
records. 

(a)  Suppliers  and  agents  of  the 
participant  or  importer  shall  keep 
accurate  books,  records  and  accounts 
with  respect  to  all  contracts  entered  into 
hereunder,  including  records  of  all 
payments  by  suppliers  to 
representatives  of  the  importer  or 
participant  wheAer  or  not  CCC 
finances  any  part  of  the  ocean  freight. 
The  firm  shall  permit  authorized 
representatives  of  the  U.S.  Government 
to  have  access  to  its  premises  during 
regular  hours  to  Inspect,  examine,  audit 
and  make  copies  of  such  books,  records 
and  accounts.  The  firm  shall  retain  such 
records  until  the  expiration  of  three 
years  after  final  payment  under  such 
contracts. 

(b)  Such  records  shall  include  those 
for  ocean  transportation-related  services 
as  defined  in  §  17.5(a)(3). 


§17.23   (Rwnevcd] 
11,  Section  17.23  is  removed. 
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Signed  at  Washington.  DC.  on  August  25. 
199Z 

Christopher  E.  Goldthwait, 
Acting  Genera]  Sales  Manager,  Foreign 
Agricultural  Service;  and  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  92-27251  Filed  11-10-82;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodtet  No.  92-NM-140-AO] 

Airworthiness  Directives;  Britisti 
Aerospace  Model  HS  125-700 A  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
achon:  Notice  of  proposed  rulemaking  . 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  HS  125-700A 
series  airplanes.  This  proposal  would 
require  a  one-time  visual  inspection  of 
both  upper  wing  skins  for  corrosion,  and 
repair  of  corroded  parts;  and  submission 
of  an  inspection  report.  This  proposal  is 
prompted  by  reports  of  corrosion  on  the 
left  and  right  wing  top  skins  under  the 
boundary  layer  fence.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  wings. 
dates:  Comments  must  be  received  by 
January  7, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
140-AD,  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 


Washington  98055^1056;  telephone  (206) 
227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
projposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-140-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-140-AD.  1801  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

Discussion: 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
British  Aerospace  Model  HS  125-700A 
series  airplanes.  The  CAA  advises  that 
cases  have  been  reported  of  corrosion 
on  the  left  and  right  wing  top  skins 
under  the  boundary  layer  fence  on 
Model  HS  125-700A  series  airplanes. 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  wings. 

British  Aerospace  has  issued  Service 
Bulletin  SB  57-73,  Revision  1,  dated  May 
29, 1992,  which  describes  procedures  for 
a  one-time  visual  inspection  of  both 
upper  wing  skins  for  corrosion,  and 


repair  of  corroded  parts.  The  CAA 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured- 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require  a 
one-time  visual  inspection  of  both  upper 
wing  skins  for  corrosion,  and  repair  of 
corroded  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  Additionally, 
operators  would  be  required  to  submit  a 
report  to  British  Aerospace  of  the  results 
of  their  inspection  findings. 

The  FAA  estimates  that  176  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  totalcost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $19,360,  or  $110  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  copy  of  ihe  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADORESSES." 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C  App.  1354(a),  1421  and 
1423:  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
British  Aerospace:  Docket  92-NM-140-AD. 

Applicability:  All  Model  HS  125-700A 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  visually  inspect  left  and  right 
wing  upper  skins  for  corrosion  beneath  the 
boundary  layer  fence,  in  accordance  with 
British  Aerospace  Service  Bulletin  SB  57-73, 
Revision  1,  dated  May  29. 1992. 

(1)  If  any  corroded  parts  are  found  in  which 
the  corrosion  is  within  the  limits  described  in 
British  Aerospace  Service  Bulletin  SB  57-73, 
Revision  1,  dated  May  29. 1992,  prior  to 
further  flight,  repair  in  accordance  with  that 
service  bulletin. 

(2)  If  any  corroded  parts  are  found  in  which 
the  corrosion  exceeds  the  limits  described  in 
British  Aerospace  Service  Bulletin  SB  57-73. 
Revision  1.  dated  May  29. 1992.  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  inspection  findings  to 
British  Aerospace,  in  accordance  with 
Appendix  A  of  British  Aerospace  Service 
Bulletin  SB  57-73,  Revision  1.  dated  May  29. 
1992.  Report  all  findings,  including  nil  defects 
to:  Service  Support  Manager,  BAe  125, 
Corporate  Jets  Limited  (H121).  Customer 
Support  Department,  Cornel  Way,  Hatfield. 
Hertfordshire,  ALIO  9TL  England:  fax  0707 
253959  or  252367;  telex  21429  (BAA  HPS-G). 
Information  collection  requirements 
contained  In  this  regulation  have  been 


approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  4. 1992. 
Darrell  M.  Pedersoa, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
IFR  Doc.  92-27418  Filed  11-10-92;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  92-NM-188-AO] 

Alrworttiiness  DIfectlves;  British 
Aerospace  Model  BH/DH/HS/BAe  125 
Series  Aiiplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  BH/DH/HS/ 
BAe  125  series  airplanes,  that  currently 
requires  repetitive  inspections  of  certain 
battery  supply  cables  to  detect  chafing 
and  local  damage,  and  replacement,  if 
necessary.  This  action  would  add  a 
modification  of  the  wiring  installation  at 
Panel  ZL,  which,  if  accomplished,  would 
constitute  terminating  action  for  the 
repetitive  inspections.  This  proposal  Is 
prompted  by  the  development  of  a 
modification  that  will  reduce  the 
possibility  of  battery  wire  chafing 
damage  at  Panel  ZL  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  circuit  from 
overheating  and  resulting  in  a  fire. 
DATES:  Comments  must  be  received  by 
January  7. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
188-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  Information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC,  Ubrarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Aerospace 
Engineer.  Standardization  Branch. 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056: 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
SUPPt£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-1B8-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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FAA.  Transport  Airplane  Directorate, 
ANM-KO.  Attention:  Rules  Docket  No. 
92-NM-18S-AD.  1801  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

DissussJon: 

On  June  12. 1987.  the  FAA  issued  AD 
87-12-08.  Amendment  39-5652  {52  FR 
23427.  June  22, 1987),  to  require 
repetitive  inspections  of  certain  battery 
supply  cables  to  detect  chafing  and  local 
damage,  and  replacement,  if  necessary. 
That  action  was  prompted  by  reports  of 
a  circuit  overheating  and  damage  to 
Panel  ZL  The  requirements  of  that  AD 
are  intended  to  prevent  a  circuit  from 
overheating  and  resulting  in  a  fire. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  developed  a 
modification  which,  when  installed, 
eliminates  the  need  for  repetitive 
inspections  of  the  battery  supply  cables. 

British  Aerospace  has  issued  Service 
Bulletin  SB.24-261-3204  A&B.  Re\'ision  1. 
dated  March  24. 1988,  which  describes 
procedures  for  modifying  the  wiring 
installation  at  Panel  ZL  (Modification 
No.  253204  A  or  B).  This  modification 
involves  installing  new  wires  and 
rerouting  the  existing  wires  at  Panel  ZL. 
Accomplishment  of  this  modification 
will  reduce  the  possibility  of  battery 
wire  chafing  damage  at  Panel  ZL.  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  has  not  classified  this  service 
bulletin  as  mandatory, 

British  Aerospace  has  also  issued 
Alert  Service  Bulletin  S.B.  24-A261, 
Revision  1.  dated  August  17, 1987.  which 
describes  procedures  for  repetitive 
inspections  of  certain  battery  supply 
cables  to  detect  chafing  and  local 
damag&  and  replacement,  if  necessary, 
until  modification  of  the  wiring 
installation  at  Panel  ZL  is  accomplished. 
[The  original  issue  of  this  service 
bulletin  was  referenced  in  AD  87-12-08 
as  the  aouroe  of  service  information  for 
the  required  inspection  procedures.)  The 
CAA  classified  this  revised  ser\'jce 
bulletin  as  mandatory. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  S  21,29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  ^e  United 
States. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  87-12-08  to  continue  to 
require  repetitive  inspections  of  certain 
battery  supply  cables  to  detect  chafing 
and  local  damage,  and  replacement,  if 
necessary.  The  proposed  AD  would  also 
add  a  modification,  which,  if 
accomplished,  would  constitute 
terminating  action  for  the  repetitive 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  416  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  S55 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$22,880,  or  $55  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  proposed 
requirements  of  this  AD  action. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
modification,  it  would  take 
approximately  2  work  hours  per 
airplane  at  an  average  labor  rale  of  S55 
per  work  hour.  The  cost  of  required 
parts  is  expected  to  be  negligible.  Based 
on  these  figures,  the  total  cost  to 
accomplish  the  modification  is 
estimated  to  be  $110  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule  ■  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  aooresses. 


List  of  SublKts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amwtded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5652  (52  FR 
23427,  June  22, 1987),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

British  Aerospace:  Docket  92-N?vH88-AD 
Supersedes  AD  87-12-08.  Amendment 
39-5652. 

Applicability:  Model  BH/DH/HS/BAe  125 
series  airplanes:  as  listed  in  British 
Aerospace  Alert  Service  Bulletin  S.R  24- 
A261,  Revision  1,  dated  August  17.  1987; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note:  Paragraphs  (a)  and  (b)  of  this  AD 
restate  the  requirements  of  AD  87-12-08. 
Amendment  39-5652.  paragraphs  (a)  and  (b). 
As  allowed  by  the  phrase,  "unless 
accomplished  previously."  if  the  requirements 
of  AD  87-12-08  have  been  accomplished 
previously,  paragraph  (a)  of  this  AD  docs  not 
require  that  the  initial  inspection  be  repeated. 

To  prevent  a  circuit  from  overheating  and  a 
resultant  fire,  accomplish  the  following: 

(a)  Within  lOdai-s  after  July  7. 1987  (the 
effective  date  of  AD  87-12-08,  Amendment 
3»-5652):  Inspect  the  battery  cables  to  detect 
chafing  and  local  dama^.  in  accordance  w-ith 
British  Aerospace  Telex  Alert  Service 
Bulletin  S.a  24-A261.  dated  March  6. 1987;  or 
British  Aerospace  Alert  Sen'ice  Bulletin  S.B. 
24-A261,  dated  March  9. 1987.  or  Revision  1, 
dated  August  17, 1987.  If  chafing  or  damage  is 
found,  prior  to  further  flight,  replace  the 
affected  cable,  in  accordance  wth  the 
applicable  service  bulletin. 

(b)  Repeal  the  inspecUon  required  by 
paragraph  (a)  of  this  AD  at  inter\als  not  to 
exceed  one  year,  and,  if  chafing  or  damage  is 
found,  replace  the  affected  cable  prior  to 
further  flight 

(c)  Modification  of  Ae  wiring  installation 
at  Panel  ZL  (Modification  No.  253204  A  or  B). 
in  accordance  with  British  Aerospace  Service 
Bulletin  SB-24-281-3204  A4R  Revision  1, 
dated  March  24. 198a  constitutes  terminating 
acUon  for  the  repetitive  inspections  required 
by  paragraph  fb)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safely  may  be 
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used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-lt3w  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  altemative'methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  5. 1992. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  92-27417  Filed  11-10-92;  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  34 

Regulation  of  Hybrid  Instruments 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  is  proposing  rules  to  amend  its 
rules  which  exempt  from  CFTC 
regulation  certain  "hybrid"  instruments 
that  combine  characteristics  of 
commodity  option  contracts  with  debt, 
preferred  equity  or  depository  interests. 
Through  the  proposed  rules  specified  in 
this  document,  the  Commission  would 
refashion  the  exemption  to  encompass 
those  categories  of  hybrid  instruments 
containing  features  similar  to  those  of 
either  commodity  futures  or  commodity 
option  contracts,  or  both  but  that  are 
predominantly  securities  or  depository 
instruments. 

DATES:  Written  comments  must  be 
received  by  the  Commission  by  the 
close-of  business  on  December  14, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Jean  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to 
"Regulation  of  Hybrid  Instruments." 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Kuserk,  Industry  Economist,  or 
Barry  Schachter,  Financial  Economist, 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 


Washington,  DC  20581.  Telephone:  (202) 

254-«990. 

SUPPUEMENTARY  INFORMATION: 

I.  Background 

A.  Statutory  Authority 

Section  2(a)(1)(A)  of  the  Commodity 
Exchange  Act  ("CEA"  or  "Act").,  7 
U.S.C.  1  et  seq.,  grants  the  Commission 
exclusive  jurisdiction  over  accounts, 
agreements  (including  any  transaction 
which  is  of  the  character  of  or  is 
commonly  known  to  the  trade  as,  an 
option,  and  transactions  involving 
contracts  of  sale  of  a  commodity  for 
future  delivery  traded  or  executed  on  a 
contract  market  or  any  other  board  of 
trade,  exchange,  or  market,  7  U.S.C.  2. 
Section  4c  of  the  Act  generally  only 
permits  the  trading  of  commodity 
options  subject  to  regulations  issued  by 
the  Commission  and  grants  the 
Commission  the  authority  to  permit  the 
offer  and  sale  of  commodity  options 
under  such  terms  and  conditions  as  the 
Commission  may  prescribe,  7  U.S.C. 
6c(b).  6c(c).  The  CEA  requires  that 
transactions  in  commodity  futures 
contracts  occur  on  or  subject  to  the  rules 
of  contract  markets  designated  by  the 
Commission.  7  U.S.C.  4(a). 

Section  502  of  the  Futures  Trading 
Practices  Act  of  1992  ("1992  Act") 
amends  Section  4(a)  of  the  CEA  and 
adds  section  4(c)(1)  which  authorizes 
the  Commission  to  exempt  any 
agreement,  contract,  or  transaction  (or 
class  thereof)  that  is  otherwise  subject 
to  subsection  (a)  (including  any  person 
or  class  of  persons  offering,  entering 
into,  rendering  advice  or  rendering  other 
services  with  respect  to.  the  agreement, 
contract,  or  transaction),  either 
unconditionally  or  on  stated  terms  or 
conditions  or  for  stated  periods  and 
either  retroactively  or  prospectively,  or 
both,  from  any  of  the  requirements  of 
subsection  (a),  or  from  any  other 
provisions  of  this  Act  (except  section 
2(a)(1)(B)).  if  the  Commission 
determines  that  the  exemption  would  be 
consistent  with  the  public  interest.'  New 
section  4(c)(2)  provides  that  the 
Commission  may  not  grant  an 
exemption  from  the  section  4(a) 
exchange  trading  requirement  unless  the 
Commission  determines  that  the 
agreement,  contract  or  transaction  in 
question  will-not  have  a  material 
adverse  affect  on  the  ability  of  the 


Commission  or  any  contract  market  to 
discharge  its  regulatory  or  self- 
regulatory  duties  under  the  Act.  More 
specifically,  under  new  section 
4(c)(5)(A)  of  the  Act,  the  Commission  is 
authorized  to  move  promptly  to  exercise 
the  exemptive  authority  granted  under 
paragraph  (1)  with  respect  to  classes  of 
hybrid  instruments  that  are 
predominantly  securities  or  depository 
instruments,  to  the  extent  that  such 
instruments  may  be  regarded  as  subject 
to  the  provisions  of  this  Act.* 

In  giving  the  Commission  the 
authority  to  exempt  hybrid  and  other 
instruments  from  Commission 
regulation,  the  Act  also  places 
restrictions  on  persons  who  may  be 
deemed  eligible  to  enter  into  such 
instruments.  New  section  4(c)(2)(B)(i)  of 
the  1992  Act  states  that  the  Commission 
shall  not  grant  any  exemption  unless  the 
Commission  determines  that  the 
agreement,  contract,  or  transaction— (i) 
will  be  entered  into  solely  between 
appropriate  persons;  and  (ii)  will  not 
have  a  material  adverse  effect  on  the 
ability  of  the  Commission  or  any 
contract  market  to  discharge  its 
regulatory  or  self-regulatory  duties 
under  this  Act.  A  list  of  "appropriate 
persons"  is  provided  in  new  section 
4(c)(3).  In  addition  to  persons 
enumerated  in  4(c)(3)(A)-()),  section 
4(c)(3)(K)  specifies  that  appropriate 
persons  may  be  such  other  persons  that 
the  Commission  determines  to  be 
appropriate  in  light  of  their  financial  or 
other  qualifications,  or  the  applicability 
of  appropriate  regulatory  protections. 

The  Commission  believes  the 
proposed  exemption  for  hybrid 
instruments  would  be  consistent  with 
the  public  interest  and  the  purposes  of 
the  Act.  Further,  it  believes  that  the 
proposed  exemption  would  not  have  a 
material  adverse  effect  on  the  ability  of 
the  Commission  or  any  contract  market 
to  discharge  its  regulatory  or  self 
regulatory  duties  under  the  Act.  The 
Commission  invites  comments 
specifically  addressed  to  these  issues  as 
well  as  comments  on  the  antitrust 
considerations  this  proposal  may  raise 
under  section  15  of  the  Act. 

In  explaining  this  exemptive  authority, 
the  Congress  recognized  the  need  to 
create  legal  certainty  for  existing 
categories  of  instruments  which  trade 


'  The  Commission  noles  that  in  enacting  the 
limitation  regarding  section  2(a)(1)(B)  of  the  Act, 
Congress  did  not  intend  to  call  into  question  the 
legality  of  securities-based  swap  or  other 
transactions  which  occur  in  the  private  marketplace 
at  the  present  time  that  do  not  violate  the  Accord. 
H.R  Rep.  No.  978. 102d  Cong..  2d  Sess.  78.  The 
Commission  shares  this  view. 


«  The  exercise  of  exemptive  authority  by  the 
Commission  does  not  require  any  determination 
that  the  agreement,  instrument  or  transaction  for 
which  an  exemption  is  sought  Is  subject  to  the  Act. 
Rather,  this  provision  provides  flexibility  for  the 
Commission  to  provide  legal  certainty  to  novel 
instruments  where  the  determination  as  to 
jurisdiction  Is  not  straightforward.  H.R.  Rep.  No. 
978, 102d  Cong..  2d  Sess  82-83. 
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outside  of  designated  contract  markets. 
In  this  regard.  Congress  noted  that  these 
instruments  may  contain  some  features 
similar  to  regulated  exchanged-traded 
products,  but  are  suiTiciendy  different 
with  respect  to  purpose,  function,  design 
or  other  characteristics  that  as  a  matter 
of  policy,  futures  regulation,  including 
the  limitation  of  trading  on  or  subject  to 
the  ndes  oi  an  exchange  may  be 
unnecessary  to  protect  the  public 
interest  and  may  create  an 
inappropriate  burden  on  commerce.' 

B.  Regulatory  History 

In  1989.  the  Commission  exempted 
from  Commission  regulation  certain 
hytnid  instruments  that  combine  the 
characteristics  of  commodity  option 
contracts  with  debt,  preferred  equity  or 
depositoTf  instruments.^  The 
■l^ommission  also  recognized  an 
exclusion  from  Commission  regulation 
for  certain  hybrid  instruments  that 
combine  the  characteristics  of  option  or 
futures  contracts  with  those  of  debt, 
preferred  equity  or  depository 
instruments,*  Under  the  exemption  and 
exclusion,  discussed  bdow,  the 
Commission  applies  two  different  sets  of 
criteria  to  determine  to  what  extent  the 
commodity-dependent  or  commodity- 
independent  component  of  the 
instrument  dominates  the  other.  While 
the  exemption  explicitly  compares  the 
values  of  the  commodity-dependent  and 
commodity-independent  component  to 
establish  dominance,  the  exclusion 
limits  the  commodity-dependent 
component  by  restricting  leverage  in  the 
component  and  requiring  a  sufficient 
yield  in  the  commodity-independent 
component  relative  to  that  which  the 
issuer  would  pay  on  a  comparable  non- 
hybrid  instrument.  Based  on  the 
authority  of  new  section  4(c)(5)  of  the 
Act.  the  Commission  is  now  proposing 
to  establish  a  single  test  for  exempting 
instruments  with  options  or  futures 
interests  or  both  from  requirements  of 
the  Act 

1.  Hybrid  Option  Rule 

On  July  21. 1989,  pursuant  to  its 
plenary  authority  under  section  4c(b) 
governing  commodity  options,  the 
Commission  promulgated  regulations 
concerning  certain  hybrid  instruments 
with  commodity  option  components." 


'  H.R  9mf.  Ho.  STO.  lOad  Cong..  2d  Sei*.  sa 

*  Part  34  of  the  Contmwsion'*  RejfuUtion*.  \7  CTTl 
Part  34  (Reftota'ion  of  H>-fertd  ln»tniment»).  54  fW 
30e«4nis'>'21.  WBSV 

»  54  nt  1139  (January  11. 1969)  and  SS  FR  13582 
(April  11.  WW). 

«  54  FR  30684  Ouly  a.  15189). 


Commission  Rule  34.2.  (17  CFR  34.2) 
exempts  from  CFTC  regulation  certain 
hybrid  instruments  that  combine 
characteristics  of  commodity  option 
contracts  with  debt,  preferred  equity  or 
depository  instruments  and  meet  other 
specifications  in  the  rule.  In  particular, 
the  rule  exempts  from  Commission 
regulation  those  instruments  having  a 
limited  commodity-based  component 
when  compared  to  the  non-commodity 
component  of  the  instrument.  In 
addition,  the  instrument  must  not  be 
marketed  as  a  futures  contract  or  a 
commodity  option  or,  except  to  the 
extent  necessary  to  describe  the 
functioning  of  the  instrument  or  to 
comply  with  applicable  disclosure 
requirements,  as  having  the 
characteristics  of  a  futures  contract  or 
commodity  option. 

This  rule  apphes  only  to  hybrid 
instruments  possessing  option-like 
components.  The  value  of  the 
commodity  based  component  of  the 
instrument  is  measured  by  the  value  of 
the  implied  option  premium.  Under  die 
test  hybrid  instruments  whose  implied 
option  premium  is  less  than  40%  of  the 
issue  price  of  the  instnunent  and  that 
meet  the  other  criteria  of  the  rule  are 
exempt  from  Commission  regulation. 

These  proposed  rules,  if  enacted,  are 
not  intended  to  affect  existing 
instruments  issued  pursuant  to  the 
provisions  of  part  34  but  will  supersede 
part  34  as  to  all  other  offerings. 

2.  Statutory  Interpretation 

In  addition  to  the  above  rule 
exempting  certain  hybrid  instruments, 
the  Commission  issued  a  Statutory 
Interpretation  recognizing  an  exclusion 
from  regulation  under  the  Act  and 
Commission  regulations  for  these 
categories  of  hybrid  instruments  with 
components  that  exhibit  characteristics 
similar  to  those  of  futures  contracts  or 
commodity  options  with  criteria 
specified  therein.^  These  instruments 
combine  debt  preferred  equity  or 
depository  Instnmients  with  commodity 
dependent  components.  Treatment 
under  the  interpretation  is  limited  to 
such  hybrid  Instruments  that  are  bona 
fide  debt,  preferred  equity  or  depository 
instruments  and  that:  (1)  Are  indexed  to 
a  commodity  on  no  greater  than  a  one- 
to-one  basis;  (2)  limit  the  maximum  loss 
on  the  instrument:  (3)  have  a  significant 
commodity-independent  yield;  (4)  do  not 
have  a  commodity  component  that  is 
severable  from  the  debt  preferred 
equity  or  depositwy  instnunent  (5)  do 
not  call  for  delivery  of  a  commodity  by 
means  of  an  instrument  specified  in  the 


rules  of  a  designated  contract  market 
and  (6)  are  not  marketed  as  being  or 
having  the  characteristics  of  a  futures 
contract  or  commodity  option. 

The  existing  statutory  interpretation 
would  not  be  Nitiated  by  the  proposed 
rule.  Accordingly,  issuers  may  continue 
to  rely  upon  the  previous  statutory 
interpretation. 

II.  The  Proposed  Predominant  Purpose 
Test 

A.  Rationale  for  the  Predominant 
Purpose  Test 

As  noted  above,  hybrid  instruments 
are  financial  instruments  that  combine 
the  characteristics  of  a  futures  or  an 
option  contract  with  a  financial  interest 
that  does  not  result  from  the  indexing  to. 
or  calculation  by  reference  to,  the  price 
of  a  commodity.*  Such  hybrid 


'  54  FR  1138  (Jafluary  11. 1968). 


•  The  oomraod4»y-independenl  oomponent  of  a 
hybrid  iii»truiiient  mu»t  be  a  debt  depository 
inKtrumcot  or  preferred  equity,  as  apecified  in  tlie 
rule.  As  discussed  in  the  Commission's  Statutory 
Interpretation  Concerning  Certain  Hybrid 
Instruments,  the  Commission  is  of  the  view  that,  in 
general.  non-trmnsferaWe  life  insurance  contracts, 
annuities  or  peeaions  that  are  todexed  to  a 
commodity  or  group  of  coouaodities.  as  well  as 
adjustable  rate  mortga^s.  emplo>'n»ent  agreements, 
leases  and  similar  agreements,  are  beyond  the 
purview  of  the  CEA  and  Commusion  regulations. 
Further,  as  the  Commtesion  indicated  in  the 
Statutory  interpretation.  floaUng  intereat  rate 
lending  and  deposit  instruments  are  not  generally 
subject  to  the  Act  even  though  payments  under  such 
instruments,  by  their  nature.  iiKxwporate  interest 
rate  risk  shiftily  characteriatics.  See  55  FR  13587. 
footnote  32.  Accordingly,  the  Conunisaion  is  of  the 
view  that  any  such  instrument,  the  pnocipal  on 
which  is  returned  upon  maturity  or  redemption  and 
in  which  the  hiterest  payment  in  any  period  is 
determined  solely  by  reference  to  interest  rates  (or 
indices  fhereof).  or  reUtionahipa  brtween  a 
cooatant  or  ooe  or  more  interest  rates  (or  indices 
thereof) — regardless  of  the  character  of  the  formula 
or  calculation  ttsed  to  determine  the  interest 
payment — is  beyond  the  pumew  of  the  Act.  To  the 
extent  that  the  principal  on  any  soch  inatrument  is 
indexed  (o  the  value  of  a  commodity,  that 
indexation  would  be  subject  to  analysis  under  this 
proposal. 

Spot  translations  from  one  currency  into  another 
would  not  be  deemed  to  be  commodity  dopewJenl 
For  ex"kniple.  a  ooupon  bond  which  was  issued  f« 
US  dollars,  but  which  paid  coupons  in  dollars 
indexed  to  a  German  bond  rale  based  on  the 
Deutsche  mark  eijutvalent  of  the  dollar  principal, 
would  not  be  deeined  to  t>e  commodity  dependent. 
Such  transactoona  toatead  represent  the  ecottomic 
equivalent  of  spot  transactions  between  U.S.  dollars 
and  Deutsche  marks.  See  also,  e-g-  CFTC  Advisory 
No.  39-88.  lune  23.  1988  |lnterpretative  Letter  No. 
88-10.  lune  20. 1988.  2  Comm.  Fut  L  Rep.  (CCH)  f 
24.2621  (notes  indexed  to  dollar/Yen  exchange  rate|: 
CFTC  Advisory  No.  45-88,  July  19. 1968 
(Interpretative  Utt»No.«8-ll.  )uly  13. 198a  2 
Comm.  Fut.  L  Rep.  JCCH)  J  24.284]  (notes  indexed 
to  dollar/Yen  exchange  rate);  CFTC  Advisory  No 
48-S&  July  2ft.  1968  Jlnterpretatlve  Letter  No.  88-12. 
[uly  2i  198a  2  Comra.  Fut.  L  Rep  ICCH) !  24.285) 
(notes  indexed  to  dotlar/Ioreign  currency  exchange 
rate). 
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instruments  will  have,  more  or  less,  the 
characteristics  of  a  commodity  futures 
or  option  contract,  depending  on  the 
significance  of  the  role  of  the  commodity 
component.*  To  establish  the 
predominant  character  of  a  hybrid 
instrument,  the  Commission  is  proposing 
a  test  under  section  4(c)(1)  of  the  Act 
that  measures  and  compares  the 
individual  components  of  the  hybrid 
instrument.  The  test  compares  a 
measure  of  the  commodity  price 
exposure  associated  with  the 
commodity-dependent  component  to  the 
value  of  the  commodity-independent 
component.  Under  the  test,  hybrid 
instruments  would  be  exempt  from 
Commission  regulation  if.  at  the  time  of 
pricing,  the  estimated  commodity  price 
exposure  is  less  than  the  present  value 
of  the  commodity-independent 
payments.  Under  the  Rule,  instruments 
having  returns  indexed  to  or  calculated 
on  the  basis  of  the  price  of  a  commodity 
that  are  not  bona  fide  debt,  preferred 
equity  or  depository  instruments  will  not 
be  viewed  as  hybrid  instruments  even 
though  they  incorporate  some  features 
common  to  securities  or  depository 
instruments. 

The  exemption  created  by  the 
proposed  rules  for  qualifying  hybrid 
instruments  would  be  retroactive  and 
effective  as  of  October  23, 1974,  the  date 
of  enactment  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974.  As  a 
result,  the  exemption  from  the  Act 
would  be  available  for  eligible  hybrid 
instruments,  regardless  of  when 
(subsequent  to  October  23, 1974)  the 
instruments  may  have  been  entered  into. 

The  rule  also  exempts,  as  permitted 
by  section  4(c)(1).  all  persons  and 
entities  for  the  activity  of  offering, 
entering  into,  rendering  advice  or 
rendering  other  services  with  respect  to 
hybrid  instruments  covered  by  the  rule. 
Such  persons,  however,  engaged  in 
activity  otherwise  subject  to  the  Act 
would  not  be  exempt  from  such  activity, 
even  if  it  were  connected  to  their 
exempted  hybrids  activity.  In  this 
regard,  the  Commission  wishes  to  make 
clear  that  the  exemption  does  not  apply 
to  any  financial,  recordkeeping, 
reporting  or  other  requirements  imposed 
on  any  person  in  connection  with  their 
activities  that  remain  subject  to 


regulation  under  the  Act.  Thus,  for 
example,  futures  commission  merchants 
must  continue  to  account  for  any 
liabilities  arising  out  of  any  hybrid 
instrument  in  meeting  the  net  capital 
requirements  of  Commission  Rule  1.17 
just  as  they  do  in  the  case  of  other 
financial  instruments  not  regulated 
under  the  Act.  Similariy,  the  risk 
assessment,  recordkeeping  and 
reporting  requirements  imposed  on 
futures  commission  merchants  by  new 
section  4f(c)  of  the  Act  apply  to  the 
hybrid  instrument  activities  of  their 
affiliated  persons. 

The  commodity-dependent  payout  of 
any  hybrid  instrument  can  be 
decomposed  into  a  combination  of 
option  payouts.  In  the  simplest  case,  the 
commodity-dependent  payout  which  is 
option-like  can  be  viewed  as  a  long  or 
short,  put  or  call.  Somewhat  more  : 
complicated  is  a  futures-like  payout, 
which  can  be  decomposed  into  either  a 
long  call  and  short  pu(  having  identical 
strike  prices,  in  the  case  of  a  long 
futures  position,  or  a  long  put  and  a 
short  call,  in  the  case  of  a  short  futures 
position. '°  Finally,  a  number  of  option 
payouts  may  be  combined  to  achieve 
more  complex  commodity-dependent 
payouts." 

A  goal  of  the  predominate  purpose 
test  is  to  provide  regulatory  consistency 
and  afford  flexibility  to  the  issuers  of 
hybrid  instruments  when  structuring  a 
specific  instrument.  As  noted  above,  a 
hybrid  instnmient  may  contain  a 
commodity-dependent  payment  which 
can  be  viewed  as  a  combination  of  basic 
option  positions.  By  treating  the 
commodity-dependent  component  of  a 
hybrid  instrument  as  a  combination  of 
elemental  option  positions,  a  single  and 
consistent  test  across  hybrid  instrument 
types  is  achieved. 

B.  Structure  of  the  Predominant  Purpose 
Test 

For  an  instrument  to  receive  an 
exemption  from  Commission  regulation, 
the  proposed  test  requires  that  the 
present  value  of  the  commodity- 
independent  payments  be  greater  than 
the  measure  of  the  commodity- 
dependent  price  exposure  associated 
with  the  instrument.  This  price  exposure 
is  measured  by  summing  and/or  netting 


the  elemental  options  in  the  manner 
described  below.  "2 

Because  a  given  commodity  payout 
may  be  replicated  in  a  variety  of  ways, 
the  Commission  realizes  that  a  uniform 
method  of  replication  must  be  used  so 
that  the  test  is  applied  in  a  meaningful 
way.  The  Commission  proposes  that  a 
reference  strike  price  be  eslablished 
from  which  the  component  options  that 
replicate  a  given  commodity-dependent 
payout  as  established.  The  reference 
strike  price  will  be  defined  as  the  price 
nearest  the  current  spot  or  forward  price 
of  the  underlying  commodity,  whichever 
is  used  to  price  the  instrument,  at  which 
the  commodity-dependent  payment 
becomes  non-zero,  or  in  the  case  where 
two  potential  reference  prices  exist,  the 
price  that  results  in  the  highest  measure 
of  commodity  price  exposure.  For 
purposes  of  the  predominant  purpose 
test,  all  option  positions  with  strike 
prices  above  the  reference  strike  price 
must  be  of  the  nature  of  a  call  option, 
and  those  below  must  be  of  the  nature 
of  put  options. 

The  three  figures  below  illustrate  the 
selection  process  for  the  reference  strike 
price  and  decomposition  of  the 
commodity  payout.  Figure  1  shows  the 
case  where  the  commodity-dependent 
payment  is  option-like  in  the  area  of  the 
current  forward  price  of  the  underiying 
commodity.  The  commodity-dependent 
payment  is  indicated  by  the  hatched 
lines.  The  payments  attributable  to 
individual  options  used  to  replicate  the 
overall  commodity-dependent  payment 
are  indicated  by  the  solid  arrowed  lines. 
At  the  current  price,  this  instrument 
exhibits  the  characteristics  of  a  long  call 
option.  Under  the  definition  of  the 
reference  strike  price  described  above, 
one  would  move  to  the  nearest  point  to 
the  current  price  where  the  payout  of  the 
commodity-dependent  component 
becomes  non-zero.  The  price  at  which 
this  occurs  would  than  be  defined  as  the 
reference  strike  price  for  a  long  call 
option  which  repHcates  the  commodity- 
dependent  payout  to  the  point  where  the 
overall  commodity-dependent  payout  is 
capped.  At  that  point  a  second  option, 
with  the  characteristics  of  a  short  call 
option,  would  be  added  to  replicate  the 
cap. 


»  A  commodity-dnpendent  componpnt  represents 
an  interest  which  is  indexed  to  or  calculated  by 
reference  to  the  price  of  a  commodity.  The 
commodity-dependent  component  of  a  hybrid 
instrument  can  be  indexed  to  the  price  of  a  single 
commodity  such  as  wheat  or  gold,  or  to  a  price 
index,  a  spread  between  prices  or  a  basket  of 
commodities 


'"  Such  combined  positions  are,  in  fact,  referred 
to  as  "synthetic  futures"  and  are  often  used  by 
market  professionals. 

' '  Various  combinations  of  option  positions  are 
referred  to  by  market  professionals  as  "caps." 
"floors."  "collars."  "butterfly  spreads."  "bull  and 
bear  spreads."  "straps."  "straddles,"  etc. 


'*  For  hybrid  instruments  that  only  contain  an 
option-like  component,  the  measure  of  the 
commodity  price  ptay  will  equal  the  value  of  the 
option  component.  For  instruments  with  futures-like 
components,  the  commodity  price  exposure  is 
represented  by  the  sum  of  the  option  values.  *» 
either  side  of  a  central  reference  pnce.  which 
replicate  the  futures  position 
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Figur*  1 

Commodlty-O«p«nd*nt  Payment  with  an  Optlon-Uka  Paymant 

at  tha  Rafaranca  Strlka  Priea. 


Long  Call 


Currant  Prica 


VV'AV'AV'.'.'TrS 


Commodlty-Oapantfant  Prica  Play 


Rafaranca  Strlka  Prica 

Short  Call 


Tlie  second  case  shows  an  example  of 
a  hybrid  instrument  that  contains  a 
futures-like  payout  in  the  area  around 
the  current  forward  price.  In  this  case 
the  overall  commodity-dependent 
component  can  be  viewed  as  a  futures 
contract  with  a  cap  on  gains  and  a  floor 
on  losses.  The  reference  price  for  this 


instrument  lies  above  the  current  price 
of  the  commodity  and  is  at  the  point 
where  the  commodity-dependent 
payment  is  zero.  Using  this  reference 
price,  the  commodity-dependent  payout 
would  be  replicated  with  a  combination 
of  puts  and  calls.  The  futures-like 
payment  would  be  replicated  with  an  in- 


the-money  short  put  and  an  out-of-the- 
money  long  call.  The  cap  on  the 
commodity-dependent  payment  would 
be  replicated  through  the  addition  of  a 
further  out-of-the-money  short  call, 
while  the  floor  on  losses  would  be  ■ 
replicated  using  an  out-of-the-money 
long  put. 


Pi0ura2 

Commodlty-Oapandant  Paymant  with  a  Futuraa-ilto  Paymant 

at  tha  Rafaranca  Strlka  Prica. 


Long  CaM- 
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Long  Put 
Currant  Prica 
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A  third  example  of  reference  strike 
price  selection  involves  the  case  where 
two  potential  reference  prices  exist. 
Figure  3  illustrates  this  case.  In  this 
example  a  price  above  and  one  below, 
both  equidistant  from  the  current 
commodity  price,  are  each  assumed  to 
generate  a  commodity-dependent 
payment  of  zero.  Thus,  one  could  choose 
to  set  the  reference  strike  price  at  the 
higher  or  lower  price  and  then  identify 


the  appropriate  combination  of  option 
contracts  based  on  the  choice  that  was 
made.  For  example,  if  the  reference 
strike  price  was  set  at  the  higher  price, 
the  instrument  would  be  replicated 
entirely  through  put  options  at  the  points 
where  the  commodity-dependent 
payment  changes  slope.  Figure  3 
illustrates  the  alternative  selection 
where  the  reference  strike  price  is  set  at 
the  lower  choice.  lathjs  case  a  synthetic 


futures  position  is  constructed  at  the 
point  of  the  reference  strike  price.  The 
commodity-dependent  payment  above 
the  reference  strike  price  is  then 
replicated  with  call  options,  while  that 
below  is  replicated  with  put  options.  For 
the  purpose  of  this  example,  it  is 
assumed  that  this  composition  results  in 
the  large  commodity  price  exposure,  the 
computation  of  which  will  be  further 
discussed  below. 


Commodlty-0«p«nd«nt  Payment  with  a  Currant  Commodity  Prica 
Balwaan  Two  Po«antlal  Rafaranca  Strlka  Prtcaa. 


LoftQ  Caff 

\  Commodlty-Dapandant  Payment 

^/    Lon©  Call 
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AWW 


Currant  Prica 


'Long  Put 


\ 

'R«f«r«ne«  Strlto  Prtc* 


Short  CaH     Short  Call 


Short  Put 


The  Commission  believes  that 
choosing  the  reference  price  in  this 
manner  is  the  most  desirable  since  the 
commodity  price  exposure  an 
instrument  experiences  is  initiated  from 
the  current  price  of  the  underlying 
commodity.  This  commodity  price 
exposure  is  most  accurately  captured  by 
replicating  the  payouts  near  the  current 
price  using  the  least  complicated 
combination  of  option  positions — i.e.  a 
single  option — while  replicating  payouts 
further  from  the  current  price  with 
multiple  option  positions.  By  defining 
the  instrument  in  this  manner,  the 
instrument  can  be  thought  of  as  a 
combination  of  two  hybrid  instruments. 
One  combines  the  commodity  price 
exposure  below  the  refereivce  price  with 
a  debt,  depository  or  preferred  equity 
interest  and  the  other  combines  the 
commodity  price  exposure  above  the 
reference  price  with  an  appropriate 
commodity-independent  interest.  For 
each  of  the  instruments,  the  absolute  net 
value  of  the  option  premia  would  be 
restricted  to  be  no  larger  then  the 


present  vahje  of  the  conwnodrtj- 
independent  payments.  Viewed  as  a 
whole,  the  commodity  price  exposure  as 
measured  by  the  sum  of  the  absolute 
values  of  the  two  option  components 
would  be  restricted  to  be  no  larger  than 
the  present  value  of  the  commodity- 
independent  payments. 

C.  Calculating  the  Commodity- 
Dependent  and  Commodity-Independent 
Components. 

When  issuing  a  financial  inslnunent. 
such  as  a  hybrid  instrument,  issuers 
must  determine  the  value  of  the 
instrument  when  setting  the  issue  price. 
For  hybrid  instruments,  the  overall  value 
of  the  instrument  derives  from  the 
values  of  the  commodity-independent 
and  commodity-dependent  components 
of  the  instrument.  As  noted  previously, 
the  commodity-dependent  payout  of  a 
hybrid  instrument  can  be  further  viewed 
as  a  portfolio  of  individual  options.  The 
value  of  the  commodity-dependent 
component,  then,  is  the  net  value  of 
these  options. 


To  determine  the  price  of  individual 
options  for  the  purpose  of  pricing  an 
instrument,  isaiers  rely  on  a  variety  of 
methods  to  both  estimate  price  volatility 
as  an  input  to  a  pricing  model,  and  to 
calculate  option  prices.*'  These  include 
analytical  formulas,  such  as  those 
derived  in  the  Black-Scholes  model  '*  or 
numerical  techniques,  such  as  Monte 
Carlo  simulations,  for  valuing  recently 
developed  types  of  options  where 
analytical  formulas  may  be  impossible 
to  obtain. 

The  Commission  proposes  that  for  the 
purpose  of  applying  the  predominant 


"  In  cases  where  the  commodity-dependent 
component  i*  calculated  from  an  index,  a  spread  or 
»  b»»feet  of  commodities,  the  measure  of  the 
commodity  price  exposure  under  the  rule  should  be 
calculated  by  valuing  the  opfion  premia  directly  for 
such  an  index,  spread  or  basket,  or  by  summing  the 
option  premia  for  the  individual  commodity 
components  of  the  index,  spread  or  basket, 
whichever  method  has  been  used  to  calculate  the 
issue  price  of  the  instrument. 

'*  See.  Fischer  Black  and  Myron  Scholes,  "The 
Pricing  of  Options  and  Corporate  Liabilities," 
Journal  of  Political  Economy,  pp.637-59. 
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purpose  test,  issuers  use  the  same 
methods  for  valuing  options  and  the 
volatility  of  prices  as  are  used  to 
determine  the  issue  price  of  the 
instrument  In  cases  where  additional 
inputs  may  be  required  than  those 
needed  to  price  the  instrument,  the 
Commission  proposes  that  issuers  be 
permitted  to  use  inputs  based  on 
reasonable  economic  or  market 
determinations.  Using  like  methods 
assures  that  to  the  extent  different 
pricing  methods  might  yield  different 
results,  the  use  of  similar  methodologies 
to  both  price  the  issue  and  apply  the 
predominant  purpose  test  results  in  a 
fair  measure  of  the  conunodity  price 
exposure,  thus  allowing  an  appropriate 
evaluation  of  the  predominant  nature  of 
the  instrument.  Such  an  approach  relies 
on  market  discipline  to  assure  that  an 
accurate  evaluation  of  the  predominant 
nature  of  the  instrument  is  attained.  For 
example,  if  an  issuer  were  to  use  an 
improper  method  to  price  options  for  the 
purpose  of  applying  the  proposed  test, 
then  the  requirement  that  the  same 
methodology  be  used  to  price  the 
commodity  component  would  result  in  a 
mispriced  instrument.  Depending  on  the 
direction  of  mispricing,  the  issuer  would 
tend  to  oversell  instruments  priced  too 
low  or  have  difficulty  selling 
instruments  that  were  priced  too  high.  In 
either  case,  revenues  from  the  issuance 
of  the  instrument  would  not  be  optimal. 
In  any  event,  an  issuer  that  knowingly 
misprices  an  instriunent  to  take 
advantage  of  the  exemption,  may  be  in 
violation  of  applicable  securities  or 
banking  statutes  or  regulations. 
Moreover,  issuers  who  lack  a 
reasonable  basis  for  the  option  pricing 
method  selected  may,  in  appropriate 
circumstances,  be  deemed  to  fall  outside 
the  scope  of  the  exemptions. 

<The  Commission  also  proposes  that 
for  the  purpose  of  applying  the 
predominant  purpose  test,  issuers  use 
the  same  method  to  calculate  the 
present  value  of  the  commodity- 
dependent  payments  as  is  used  to  price 
the  instrument.  The  rationale  for  this 
requirement  is  the  same  as  for  the 
requirement  pertaining  to  measuring  the 
commodity  price  exposure  of  the 
instrument.  Since  a  valid  application  of 
the  proposed  test  relies  on  an 
approfwiate  and  accurate  measure  of -the 
value  of  the  commodity-independent 
component,  this  requirement  assures 
that  the  market  discipline  that  compels 
appropriate  pricing,  also  results  in  a 
valid  test. 


D.  Applying  the  Predominant  Purpose 
Test 

1.  Test  Application  Date 

The  Commission  recognizes  that 
because  option  prices  and  discount  rates 
constantly  change,  a  date  must  be  fixed 
for  the  application  of  the  test.  The 
proposed  test  specifies  that  the  methods 
used  to  price  the  commodity- 
independent  and  commodity-dependent 
components  of  a  hybrid  instrument  for 
purposes  of  applying  the  test  must  be 
the  same  as  those  that  were  used  to 
determine  the  issue  price  of  the 
instrument.  To  maintain  consistency 
with  this  requirement,  the  proposed 
predominant  purpose  test  requires  that 
the  application  of  the  test  be  made  at 
the  time  the  instrument  is  priced.  At  this 
point  in  time,  the  relevant  values  of  the 
discount  rate,  underlying  commodity 
price  and  volatility  of  prices  are  known 
such  that  the  predominant  purpose  test 
can  be  applied. 

2.  Severability 

The  proposed  definition  of  a  "hybrid 
instrument"  is  drafted  to  include  debt, 
preferred  equity  and  depository 
instruments,  not  otherwise  excluded 
from  the  Act.  having  a  commodity 
component  that  is  linked  at  the  time  of 
issuance.  The  definition  is  designed  to 
make  clear  that  "hybrid  instruments" 
are  interests  that  combine  option  or 
futures  characteristics  with  other 
interests.  In  the  case  where  an 
instrument  links  a  severable  option  or 
futures  interest  with  other  interests,  the 
Commission  proposes  to  reapply  the 
predominant  purpose  test  at  the  time  of 
severance  to  each  severed  component.'* 
From  that  point  in  time,  instruments 
having  the  predominant  features  of  an 
option  or  futures  contract,  under  the 
terms  of  the  proposed  test,  would  be 
treated  as  such.  Instruments  for  which 
the  value  of  the  commodity-independent 
payment  is  greater  than  the  measured 
commodity  price  exposure  would 
continue  to  be  exempted  from 
Commission  regulation. 

3.  Maturity  Dates 

The  maturity  date(s)  associated  with 
the  hybrid  instrument  and  futures  and/ 
or  option  components  of  the  instrument 
are  those  date(s]  on  which  the  issuer 
and  purchaser  of  the  instrument  settle^ 
on  payment(s)  of  the  commodity  portion 
of  the  instrument.  For  example,  if  an 
instrument  pays  a  commodity-linked 
coupon  on  a  specified  date,  then  that 


date  would  be  the  maturity  date  of  the 
option  contract  associated  with  that 
coupon.  The  maturity  date  of  the 
instrument  as  a  whole  would  be  the  date 
when  the  final  obligations  of  the 
instrument  are  due. 

4.  Maximum  Loss 

The  application  of  the  predominant 
purpose  test  implicitly  considers  the 
variability  of  the  commodity  component 
of  a  hybrid  instrument  relative  to  its 
commodity-independent  component  As 
such,  the  test  considers  the  probability 
of  a  commodity-dependent  loss  in 
excess  of  a  commodity-independent 
payoff.  Nonetheless,  it  is  the 
Commission's  view  that  instruments 
which  allow  commodity-dependent 
losses  to  accrue  in  excess  of  the  face 
value  of  the  instrument  are  more  ' 
characteristic  of  a  commodity  interest 
than  a  debt,  depository  or  security 
interest  Accordingly,  the  Commission 
will  require  that  the  loss  on  any  indexed 
coupon  or  interest  payment  can  not 
exceed  the  commodity-independent 
coupon  or  interest  payment,  and  the  loss 
on  the  indexed  face  value  of  an 
instrument  can  not  exceed  the  face 
value  of  the  instrument" 
E.  Appropriate  Persons 

In  giving  the  Commission  the 
authority  to  exempt  certain  instruments 
from  Commission  regulation  under 
section  4(c)  of  the  Act,  restrictions  were 
placed  upon  the  types  of  persons  who 
would  be  deemed  "appropriate"  to  enter 
into  or  purchase  such  instruments. 
Section  4(c)(3){K)  of  the  Act  specifies 
that  appropriate  persons  may  be  such 
other  persons  that  the  Commission 
determines  to  be  appropriate  in  light  of 
their  financial  or  other  qualifications,  or 
the  applicability  of  appropriate 
regulatory  protections.  In  the  case  of 
hybrid  instruments  that  contain 
characteristics  of  futures  or  options 
contracts  but  are  otherwise 
predominated  by  the  debt,  depository  or 
preferred  equity  interest  of  the 
instrument,  the  Commission  believes 
that  the  essential  nature  of  the 
instrument  is  that  of  the  debt  depository 
or  preferred  equity  interest.  Issuers  of 
hybrid  debt  and  preferred  equity 
securities  instruments  would  be  subject 
to  the  Securities  Act  of  1933  and.  as 
such,  would  be  required  either  to  comply 
with  applicable  registration 
requirements  or  to  qualify  for  an 
exemption  therefrom.  Hybrid  bank 


' »  However,  options  on  securitie*.  except  for 
exempt  securilieg.  are  excluded  from  Commission 
regululion.  Section  2(a)(1)(B)  of  the  CPA.  7  U.S.C. 
2d. 


'•  In  any  event,  the  provisions  of  the  instrument 
can  not  require  the  purchaser  or  any  holder  to  pay 
additional  •out-ofpockef  funds  or  consideration 
during  the  life  of  the  ins'rumenl  or  at  maturity. 
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offerings  would  be  subject  to  the 
requirements  imposed  on  the  offering 
bank  by  its  regulators.  Thus,  it  is  the 
Conjmission's  view  that  appropriate 
persons  eligible  to  enter  into 
transactions  for  hybrid  instruments  are 
those  enumerated  in  section  4(cM3KA)- 
(I)  and  those  who  are  eligible  to  enter 
into  or  pmrchase  the  debt,  depository  or 
security  interest  which  predominates  in 
the  hybrid  instrument.  These  are  a 
registered  security  within  Hie  meaning 
of  Section  2(1)  of  the  Securities  Act  of 
1933,  an  exempt  security  under  section 
3(a)(2).  3(a)t3).  3(a)(5)  or  3(a)(8)  of  the 
Securities  Act  of  19Q3.  a  security  that  is 
offered  and  sold  pursuant  to  an  exempt 
transaction  uiuier  section  4(2)  of  the 
Securities  Act  of  1933,  or  a  demand 
deposit,  time  deposit  or  transaction 
account  within  the  meaning  of  12  CFR 
20U(b)(l).  c(l)  and  (e)  respectively. 

F.  Examphs 

The  application  of  the  predominant 
purpose  test  requires  the  calculation  of 
two  values,  the  present  value  of  the 
commodity-independent  component  and 
a  measure  of  the  commodity  price 
exposure.  The  test  con4>ares  these 
values  to  establish  whether  the 
commodity-dependent  or  commodity- 
independent  component  is  the 
predominant  component  of  the 
instrument  Following  are  several 
examples  showing  how  various 
instruments  would  be  evaluated  under 
the  predomiitant  purpose  test.  The  first 
example  considers  a  hybrid  instrument 
that  combines  a  discount  bend  with 
indexed  principal  structured  as  a  long 
call  option.  The  second  example 
expands  upon  this  by  adding  a  short  pat 
option  so  as  to  create  a  futures-like 
position.  The  third  example  adds  a  long 
put  and  short  call  option  to  the  futures 
position  to  demonstrate  the  evaluation 
of  an  instrument  that  incorporates  a 
flood  and  cap  on  the  commodify- 
dependent  payout.  Finally,  an  example 
of  an  instrvunent  containing  indexed 
coupons  is  presented. 

The  commodity-independent 
component  of  the  first  three  examples  is 
structured  as  a  pure  discount  bund.  The 
maturity  of  the  instrument  is  5  years.  At 
maturity  the  purchaser  receives  the 
return  of  $1000  principal.  Assuming  the 
issuer,  or  a  similar  issuer,  pays  7%  per 
annum  for  a  comparable  non-hybrid 
debt  instrument,  the  present  value  of  the 
commodity-independent  component 


$1000 

(l-h.07l» 


=  $712.99 


is 


17 


"  For«a»e  of  e»po«tion.  the  c«lculatioii»of 
presenl  values  in  the  examples  of  this  notice 
assume  a  flat  yieid  curve,  in  practice,  however,  the 
Commission  would  accept  calfculetions  bused  on 
other  <>ppropnate  yield  curve  assumptions. 


In  addition  to  die  bond  described  above, 
the  following  options  and  premia  are 
used  to  construct  the  examples. 
5-year  long  call  gold  options: 

strike  price  =  $480 

premium  -t-  $65.49. 
5-year  short  put  gold  option: 

strike  price  =  $480 

premium  =  $65.49. 
5-year  long  put  gold  option: 

strike  price  =  $146 

premium  =  $2.04 
5-year  short  call  gold  option: 

strike  price  =  $800 

premium  =  $39.89 

Example  1:  A  Hybrid  Instnunent  with 
a  Long  Option-like  Component. 

Consider  the  application  of  the 
predominant  purpose  test  to  a  hybrid 
instrument  that  combines  the  debt 
component  described  below  with  the 
long  call  gold  option  with  $480  strike 
price.  The  commodity-indep>endent 
component  consists  of  the  bond  as 
represented  by  the  return  of  principal  at 
maturity.  The  commodity-dependent 
component  is  represented  by  the 
additional  payment  at  maturity  if  the 
price  of  gold  is  above  $480  at  that  time. 
The  current  forward  price  of  gtrid  is  $480 
and  the  reference  strike  price  for 
purposes  of  appl3nng  the  predominant 
purpose  test  is  also  $480. 

Application  of  the  predominant 
purpose  test  to  this  instrument  stipulates 
that  to  be  exempt  from  Commission 
regulation,  the  present  value  of 
commodity-inctependent  payments  be 
larger  than  the  commodity  price 
exposure  associated  with  the 
instrument.  As  noted  above,  the  present 
value  of  the  commodity-independent 
payments  is  $712.99.  Since  the 
commodity-dependent  component  is 
structured  as  a  simple  call  option,  the 
commodity  price  exposure  is  measured 
by  the  absolute  value  of  the  option 
premium,  which  is  $65.49.  Because  the 
present  value  of  the  commodity- 
independent  payments  is  larger  than  the 
commodity  price  exposure,  this 
instrument  would  be  exempt  from 
regulation  under  the  Act  and 
Commission  rules. 

Example  2r  A  Hybrid  Instrument  with 
a  Futures-like  Component. 

Now  consider  the  appHcation  of  the 
predominant  purpose  test  to  an 
instrument  contains  a  commodity- 
dependent  that  is  futiu-es-like.  This  can 
be  accomplished  by  adding  to  the 

instrunrent  described  in  example  1.  a 
commodity-dependent  payment  that  has 

the  characteristics  of  a  short  put  option. 


For  the  holder  of  the  instrument,  a  loss, 
equal  to  the  price  of  gold  at  maturity 
minus  $4aa  would  be  incurred  if  the 
price  of  gold  was  below  $4aa  A  gain 
would  shll  be  realized  on  the 
commodity-dependent  component  if  the 
price  of  gold  was  above  $480.  The 
reference  strike  price  of  this  instrument 
is  $480.  as  was  the  case  in  example  1.  In 
combination  with  the  long  call  option, 
the  overall  character  of  the  commodity- 
dependent  component  is  that  of  a  long 
futures  contract  since  the  holder 
receives  an  additional  payment  if  the 
price  of  gold  is  above  $480  and  a  loss  if 
the  price  of  gold  is  below  $480  at 
maturity. 

Application  of  the  predominant 
purpose  test  requires  a  comparison 
between  the  present  value  of  the 
commodity-independent  payments  and 
the  commodity  price  exposure.  The 
present  value  of  the  commodity- 
independent  payments  for  this  example 
remains  unchanged  at  $712.99.  The 
commodity  price  exposure  of  the 
instrument,  however,  has  changed 
because  of  the  additional  exposure  of 
the  instrument  to  price  movements 
below  $480.  If  we  consider  the  price 
exposure  of  the  instrument  for  price 
movements  below  $480,  it  can  be 
measured  by  the  premium  of  the  short 
put  option  that  generates  this  price 
exposure,  as  was  done  above  in  the  case 
of  the  long  call  option.  The  value  of  this 
premium  is  assumed  to  be  $65.49.  Since 
the  payouts  of  these  two  options  do  not 
offset  each  other,  but  instead  sum  to 
create  a  greater  overall  price  exposure, 
the  total  measure  of  the  commodity 
price  exposure  of  this  instrument  is 
attained  by  summing  the  values  of  the 
two  premiums.  $65.49-1- 65.49  =  $13a98. 
Comparing  this  measure  to  the  present 
value  of  the  commodity-independent 
payments  of  $712.99,  it  is  seen  that  the 
commodity-independent  payment 
represents  the  predominant  component 
of  the  instrument  Thus,  this  instrument 
would  fall  within  the  exemption  for 
hybrid  instruments. 

Example  3:  A  Hybrid  Instrument  with 
Caps  and  Floors. 

The  nature  of  commodity  price 
movements  is  such  that  the  ultimate 
payout  on  a  hybrid  instrumentation  is 
uncertain.  To  limit  exposure  on  such 
payouts,  issuers  may  place,  and 
purchasers  may  demand,  limits  on 
payouts  when  prices  move  above  or 
below  certam  levels.  For  instance,  the 
proposed  rule  states  that  at  a  minimum 
an  issuer  must  Hmit  losses  to  the  amoont 
of  principal  invested  in  the  instrument 
for  the  overall  characteristic  of  the 
instrument  to  be  consistent  with  that  of 
a  security  or  deposit.  This  effectively 
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grants  the  purchase  an  option  contract 
with  a  strike  price  at  the  price  level  of 
the  underlying  commodity  where  the 
loss  is  limited.  Similarly,  the  issuer  may 
cap  gains  by  packaging  short  option 
positions  in  the  commodity  component. 

Consider  an  instrument  with  a 
commodity-dependent  component  that 
pays  the  difference  between  the  price  of 
3  ounces  of  gold  at  maturity  and  $480.  In 
addition,  the  instmment  caps  losses  on 
the  commodity  component  at  $1000. 
makes  no  additional  commodity 
payments  when  the  price  of  gold 
reaches  $800.  The  reference  strike  price 
for  purposej  of  defining  the  component 
options  of  this  instrument  is  $480. 

When  the  profit  profile  is  altered  as 
described,  the  issuer  is  implicitly  adding 
option  positions  to  the  instrument. 
Essentially,  a  long  put  option  and  short 
call  option  position  have  been  added  to 
the  simple  futures  position  of  example  2. 
The  commodity-dependent  position  has 
also  had  its  commodity  price  exposure 
increased  by  bating  the  payout  on  3 
ounces  of  gold  instead  of  1  ounce  as 
assumed  in  the  first  two  examples. 

To  achieve  the  floor  and  cap 
described,  3  long  put  options  with  strike 
prices  of  $146  are  added,  which  result  in 
a  payment  at  maturity  of  approximately 
$0  if  the  price  of  gold  is  $146  or  less. 
Similariy,  3  short  call  options  with  $800 
strike  prices  result  in  a  cap  on  the 
maturity  payment  of  $1960.  Thus,  the 
overall  commodity  exposure  on  the 
instrument  is  smaller  than  the  simple 
futures  payout  since  there  is  no 
additional  price  exposure  when  gold  is 
below  $146  or  above  S800.>» 

Because  the  objective  of  the  test  is  to 
measure  the  overall  commodity 
exposure  of  an  instrument,  and  since  the 
caps  on  gains  and  losses  in  this 
instrument  reduce  the  overall 
commodity  price  exposure,  the  terms  of 
the  predominant  purpose  test  require  the 
netting  of  option  values  on  the  same 
side  of  the  reference  strike  price.  In  this 
case  the  long  put  option  contracts  that 
limit  losses  on  the  instrument  must  be 
netted  against  the  short  put  option 
contracts  which  make  up  one  side  of  the 
futures  component.  The  value  of  a  long 
put  option  with  $146  strike  price  is  $2.04. 
Netting  the  value  of  this  option  against 
the  value  of  the  short  put  option  gives  a 


' "  The  actual  reduction  achieved  in  the  overall 
commodity  pnee  play  of  the  in»tniment  wilt,  in 
addilKui  4o  other  f«ctort.  depend  on  hovr  far  the 
strike  prices  of  the  limited  options  are  from  those  of 
the  reference  strike  price.  As  the  stnke  prices  move 
farther  away,  the  related  options  become  more  out 
of  the  money,  thereby  givinf;  the  instrument  a 
commodity  price  play  over  a  wider  set  of  price*. 
This  IS  reflected  by  a  larger  overall  commodity  price 
play  due  to  the  smaller  meeting  values  associated 
with  the  mor«  out  of  the  money  options. 


price  exposure  associated  with  price 
movements  below  $480  of 
$65.49-$2J04  =$63.45.  Since  tlie  overall 
position  includes  3  of  each  option,  the 
total  price  exposure  is 
3  X  $63.45 =$190.35.  Likewise,  the  short 
call  option  contracts  that  limit  the 
instnmient's  gains  must  be  netted 
against  the  long  call  option  contracts 
that  make  up  the  other  side  of  the 
futures  position.  The  value  of  a  call  with 
$800  strike  price  is  $39.89.  giving  a 
measure  for  the  price  exposure  of 
$65.49- $39.89  =  $2560  for  price 
movements  above  $480.  Again,  because 
the  positioa  involves  3  of  each  option, 
the  total  price  exposure  is 
3  X  $25.60 =$76.80.  The  overall 
commodity  exposure  associated  with 
this  instrument  is  the  sum  of  the 
measures  of  the  price  exposures  above 
and  below  $48a  In  this  case  the  total 
commodity  price  exposure  is  equal  to 
$190.35 -I- 76.80 =$267.15.  Since  this  is 
less  than  the  present  value  of 
commodity-independent  component. 
$712.99.  this  instrument  would  be 
exempt  from  Commission  regulation.  If. 
however,  the  commodity-dependent 
payout  was  indexed  to  9  ounces  of  gold, 
the  total  commodity  price  exposure  of 
the  instrument  would  be 
(9X$63.45)-(-(9x$25.60)=$801.45.  Under 
this  modification,  the  instrument  would 
not  meet  the  predominant  purpose  test 
criteria  for  exemption  from  Commission 
regulation  since  the  price  exposure  of 
the  instrument  is  larger  than  the  present 
value  of  the  commodity-independent 
payments. 

Example  4:  A  Hybrid  Futures  Contract 
With  Indexed  Coupons. 

In  addition  to  hybrid  instruments 
containing  a  principal  indexed  to  the 
price  of  a  commodity,  it  is  also  possible 
tc  have  instruments  with  coupon 
payments  indexed  to  changes  in  the 
price  of  a  commodity.  In  such  cases,  the 
hybrid  instrument  has  associated  with  it 
a  commodity  position  for  each  coupon 
payment. 

As  an  example  of  such  an  instrument, 
consider  a  5-year  gold  bond  that  returns 
principal  of  $1000  in  5  years.  Assume 
that  at  the  end  of  each  year  the 
instrument  pays  a  5%  coupon  along  with 
an  adjustment  made  in  accordance  with 
the  following  schedule: 

Year  1  Adjustment  =  .2  oz.  X  (Gold  Price— $389) 
Year  2  Adjushnent  =  .2  oz.  x  (Gold  Price— S410) 
Year  3  Adjustment  =.2  or.  X  (Gold  Price— $433) 
Year  4  Adjustment  =  .2  to.  X  (Gold  Price— ««5S) 
Year  5  Adjvwlment  =  .2  oi.  x  (Gold  Price— $4ao) 

As  with  the  adjustment  to  the 
principal  in  the  examples  of  a  hybrid- 
futures  instruments  described  above, 
each  of  the  coupon  adjustments  in  this 
example  represents  a  futures  position. 


for  example,  if  after  3  years,  the  price  of 
gold  is  $450,  the  instrument  holder  will 
receive  $50-1- .2  x($450-$433)  =  $53.40.  If 
the  price  is  $400.  the  instrument  holder 
receives  $50  -(-  .2  x  ($400-$433) = $43.34. 
Thus,  the  coupon  payments  are  subject 
to  upward  adjustments  when  gold  prices 
move  above  $433  and  downward 
adjustments  when  gold  prices  move 
below  $433. 

The  application  of  the  predominant 
purpose  test  proceeds  as  with  the 
application  of  the  test  to  principal- 
indexed  instruments.  The  commodity- 
dependent  payments  are  first 
decomposed  into  their  component 
option  positions.  In  this  instrument  a 
different  reference  strike  price  exists  for 
the  futures  position  associated  with 
each  coupon  payment.  The  values  of 
these  reference  strike  prices  coincide 
with  those  prices  at  which  the  coupon 
adjustments  equal  zero.  For  the  first 
coupon  the  reference  strike  price  is  $389, 
the  second  $410,  the  third  $433,  the 
fourth  $455  and  the  fifth  $480.  The  option 
values  are  determined  and  the 
commodity  price  exposures  associated 
with  the  coupon  payments  are 
calculated.  These  are  then  summed  to 
obtain  the  total  commodity  price 
exposure  of  the  instrument  The  test  is 
applied  by  comparing  the  measure  of  the 
price  exposure  to  the  present  value  of 
the  commodity-independent  payment. 
For  this  instrument,  the  value  of  each 
commodity  component  is  the  sum  of  the 
put  and  call  values  associated  with  each 
coupon  payment  multiplied  by  .2  ounces 
of  gold. 

Year  1  Price  Exposure  =  .2 x  ($29.42 -i- 

$29.42)  =$11.77 
Year  2  Price  Exposure  =  ^x ($41. 56  + 

$41.56)  =$ia62 
Year  3  Price  Exposure  =  .2  x  ($50.94  + 

$50.94)  =  $20.38 
Year  4  Price  Expostire  =  .2  X  ($58.58  + 

$58.58)  =$23.43 
Year  5  Price  Exposure  =  .2  x  ($65.35 -t- 

$65.35)  =  $28.14 

The  measure  of  the  total  commodity 
price  exposure  is  the  sum  of  these 
individual  price  exposures,  or  $98.34. 

The  value  of  the  commodity- 
independent  component  is  the  present 
value  of  the  payment  stream 
attributable  to  the  bond.  Since  the  bond 
in  this  example  is  a  coupon  bond,  it  is 
equal  to  the  present  value  of  the  coupon 
payments,  plus  the  present  value  of  the 
principal  repayment.  Assuming  that  the 
issuer  would  pay  7%  per  annum  for  a 
conventional  debt  instrument  of  the 
same  maturity,  then  the  present  value  of 
the  commodity-independent  component 
is: 
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$50       $50 

+ + 


$50        $50       $50      $1000 
-Zr^L-  ^   + + =$918. 


(1.07)'     (1.07)*     (1.07)»      (1.07)«     (1.07)»     (1.07)» 


Because  the  measure  of  the  commodity 
price  exposure  is  less  than  the  present 
value  of  the  bond,  this  instrument  would 
meet  the  Hmited  commodity  exposure 
requirement  for  exemption  from 
Commission  regulation." 

III.  Other  Matters 

A.  Paperwork  Reduction  Burden 

The  Paperwork  Reduction  Act  of  1980, 
("PRA"),  44  U.S.C.  3501,  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  the  Act  the 
Commission  has  submitted  this 
proposed  rule  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  Commission  has  determined  that 
these  proposed  rules  do  not  impose  any 
information  collection  requirements  as 
defined  by  the  PRA. 

Persons  wishing  to  comment  on  this 
proposed  rule  should  contact  Gary 
Waxman,  Office  of  Management  and 
Budget,  Room  3328,  NEOB,  Washington, 
DC  20503,  (202)  395-7340.  Copies  of  the 
information  collection  submission  to 
0MB  are  available  from  Joe  F.  Mink, 
CFTC  Clearance  Officer,  2033  K  Street 
NW.,  Washington,  DC  20581,  (202)  254- 
9735 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq..  requires 
that  agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  The  Commission  notes 
that  the  proposed  rules,  if  adopted,  are 
not  intended  to  introduce  any  new 
prohibition  but,  rather,  to  provide 
exemptive  relief  from  existing  regulatory 
requirements.  The  adoption  of  these 
proposed  rules  would  enable  current 
and  potential  issuers  of  hybrid 
instruments  to  expand  the  line  of 


'*  In  the  interest  of  simplicity,  the  instrument  in 
this  example  does  not  contain  a  provision  to  limit 
the  commodity-dependent  losses  to  the  size  of  the 
commodity-independent  coupons.  Such  an 
instrument  would  not  be  exempt  from  Commission 
regulation  without  such  explicit  or  implicit 
protection. 


instruments  now  offered  and  allow 
issuers  who  issue  instruments  that 
contain  option-like  and  futures-like 
components  to  rely  on  a  single  rule  to 
determine  regulatory  jurisdiction.  By 
providing  objective  standards  for 
exemption  from  regulation,  the 
proposals  will  relieve  issuers  of 
regulatory  constraints  under  the  CEA 
and  Commission  regulations.  The 
Commission  anticipates  that  the 
prop6sed  rule  amendments  will  dispel 
uncertainty  and  establish  consistent 
regulatory  requirements  for  various 
types  of  commodity-related  hybrid 
instruments,  and  thereby  facilitate  novel 
forms  of  financial  transactions  while 
fulfilling  the  mandates  of  the  CEA. 

Accordingly,  the  Chairman,  on  behalf 
of  the  Commission,  certifies  pursuant  to 
section  3(a)  of  the  RFA.  5  U.S.C.  605(b), 
that  the  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  the  Commission  invites 
comment  fi-om  any  firm  which  believes 
that  these  rules,  as  proposed,  would 
have  a  significant  economic  impact  on 
its  operation. 

List  of  Subjects  in  17CFR  Part  34 

Commodity  futures.  Commodity 
options.  Hybrid  Instruments. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2,  4(a),  4(c),  4c  and 
8a  thereof,  7  U.S.C.  2,  6(a),  6(c).  6c  and 
12a,  the  Commission  hereby  proposes  to 
revise  Part  34  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  34— REGULATION  OF  HYBRID 
INSTRUMENTS 

34.1  Scope. 

34.2  Definitions. 

34.3  Hybrid  instrument  exemption. 
Authority:  7  U.S.C.  2,  6(a),  6(c),  6c  and  12a. 

§  34.1    Scope. 

The  provisions  of  this  part  shall  apply 
to  any  hybrid  instrument  which  may  be 
subject  to  the  Act,  and  which  has  been 
entered  into  on  or  after  October  23, 1974. 


§  34.2    Definitions. 

(a)  Hybrid  instrument.  Hybrid 
instrument  means,  and  is  determined  at 
the  time  of  issuance  or  severance,  a 
debt,  preferred  equity  or  depository 
instnunent  with  a  commodity-dependent 
component  that  has  characteristics 
similar  to  those  of  commodity  futures 
and  commodity  options. 

(b)  Commodity-independent  payment. 
Commodity-independent  payment 
means  any  payment  pursuant  to  a 
hybrid  instrument  that  does  not  result 
from  indexing  to,  or  calculation  by 
reference  to,  the  price  of  a  commodity. 

(c)  Commodity-dependent  payment. 
Commodity-dependent  payment  means 
any  payment  pursuant  to  a  hybrid 
instrument  resulting  from  indexing  to,  or 
calculation  by  reference  to,  the  price  of 
a  commodity. 

(d)  Option  premium.  Option  premium 
means  the  value  of  an  option  having  the 
same  commodity  characteristics  as  the 
referenced  commodity  of  the  hybrid 
instrument  and  calculated  using  the 
same  method  as  that  used  to  determine 
the  issue  price  of  the  instrument. 

(e)  Reference  Price.  Reference  price 
means  the  price  nearest  the  current  spot 
or  forward  price,  whichever  is  used  to 
price  the  instrument,  at  which  the 
commodity-dependent  payment 
becomes  non-zero,  or,  in  the  case  where 
two  potential  reference  prices  exist,  the 
price  that  results  in  the  highest 
commodity  price  exposure. 

§  34.3    HylMid  Instrument  exemption.  • 

(a)  A  hybrid  instrument  which  may  be 
subject  to  the  Act  is  exempt  from 
regulation  under  the  Act,  as  well  as  any 
person  or  class  of  persons  offering, 
entering  into,  rendering  advice  or 
rendering  other  services  with  respect  to 
such  hybrid  instrument  for  that  activity, 
if: 

(1)  The  instrument  is: 

(i)  A  security  within  the  meaning  of 
section  2(1)  of  the  Securities  Act  of  1933 
which  is  registered  in  accordance  with 
section  5  of  the  Securities  Act  of  1933; 

(ii)  An  exempt  security  under  section 
3(a)(3)  or  3(a)(8)  of  the  Securities  Act  of 
1933; 
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(iii]  An  exempt  seoirity  under  section 
3(a)(2)  of  the  Securities  Act  of  1933  that 
is  issued  or  guaranteed  by  the  United 
States,  any  territory  of  the  United 
States,  the  District  of  Columbia  or  any 
state  of  the  United  States,  or  any 
political  subdivision  or  public 
instrumentality  thereof:  or  a  security 
issued  or  guaranteed  as  to  principal  or 
interest  by  any  corporation  the 
securities  of  which  are  designated,  by 
statute  spedfically  naming  such 
corporation,  to  constitute  exempt 
securities  within  the  meaning  of  the 
laws  administered  by  the  Securities  and 
Exchange  Commission: 

(iv)  An  exempt  security  under  section 
3(a)(2)  or  3(a)(5)  of  the  Securities  Act  of 
1933  that  is  issued  or  guaranteed  by  a 
financial  institution  that  is  insured  by  a 
United  States  Government  agency  or 
United  States  chartered  corporation:  or 
an  exempt  security  under  section  3(a)(2) 
of  the  Securities  Act  of  1933  that  is 
issued  or  guaranteed  by  a  United  States 
branch  or  agency  of  a  foreign  bank  that 
is  licensed  under  the  laws  of  the  United 
States  and  regulated,  supervised  and 
examined  by  United  States  government 
authorities  having  regulatory 
responsibility  for  such  financial 
institutions: 

(v)  An  exempt  security  under  section 
3(a)(2)  of  the  Securities  Act  of  1933  diat 
is  issued  by  an  insurance  company; 

(vi)  A  security  that  is  offered  and  sold 
pursuant  to  an  exempt  transaction  under 
section  4(2)  of  die  Securities  Act  of  1933: 
or 

(vii)  A  demand  deposit  time  deposit 
or  transaction  account  witliin  the 
meaning  of  12  OtV  204.2  {b)(l).  (cMD 
and  (ej.  respectively,  offered  by  an 
insured  depository  institution  as  defined 
in  Section  3  of  the  Federal  Deposit 
Insurance  Act;  an  insured  credit  union 
as  defined  ia  Section  101  of  the  Federal 
Credit  Union  Act;  or  a  Federal  or  State 
branch  or  agency  of  a  foreign  bank  as 
defined  in  Section  1  of  the  international 
Banking  Act  and  marketed  and  sold 
dtrecdy  to  a  customer  or  through  a 
broker  registered  in  accordance  with 
section  IS  of  the  Securities  Exchange 
Act  of  1934  and  applicable  regulations: 

(2)  When  the  commodity-dependent 
payment  is  decomposed  into  an  option 
payout  or  payouts,  the  absolute  net 
value  of  the  put  option  positions  with 
strike  prices  less  than  or  equal  to  the 
reference  price  plus  the  absolute  net 
value  of  the  call  option  positions  greater 
than  or  equal  to  the  reference  price,  is 
less  than  the  present  value  of  the 
commodity-independent  payments; 

(3)  The  instrument  provides  that  the 
loss  on  any  indexed  coupon  or  interest 
payment  can  not  exceed  the  commodity 
independent  coupon  or  interest 


payment  and  the  loss  on  the  indexed 
face  value  of  an  instnunent  can  not 
exceed  Ae  lace  value  of  the  instrument: 
and 

(4)  The  instrument  is  not  maiiceted  as 
a  futures  contract  or  a  commodity 
option,  or.  except  to  the  extent 
necessary  to  describe  the  functioning  of 
the  instrument  or  to  comply  with 
applicable  disclosure  requirements,  as 
having  the  characteristics  of  a  futures 
contract  or  a  commodity  option;  and 

(b)  The  instrument  is  entered  into 
solely  between  persons  set  forth  in 
Section  4{cK3){AHJ)  of  the  Act  or 
otherwise  permitted  to  enter  into, 
purchase  or  sell  those  instruments 
enumerated  in  paragraph  (a)(1)  of  this 
Section. 

issued  in  Washington,  DC,  on  November  5. 
1992.  by  the  Cotimussioa. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  92-27309  Filed  11-10-92;  8:45  am) 
BILLING  CODE  6351-01-H 


17  CFR  Part  35 

Exemption  for  Certain  Swap 
Agreements 

AGENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commodity  Futures  ^ 
Trading  Commission  ("Commission")  is 
proposing  generally  to  exempt  swap 
agreements  (as  defined  herein)  meeting 
specified  criteria  from  regulation  under 
the  Commodity  Exchange  Act  This  nJe 
is  being  proposed  pursuant  to  authority 
recently  granted  to  the  Commission,  the 
purpose  of  which  is  to  give  the 
Commission  a  means  of  improving  the 
certainty  of  the  market  for  swap 
agreements. 

DATES:  Written  comments  must  be 
received  by  the  Commission  by  the 
close  of  business  on  Decemt)€r  14. 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  written  views  and 
commenU  to  fean  A  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  Reference 
should  be  made  to  rules  to  exempt 
certain  swap  agreements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  T.  Medero.  General  Counsel  Pat 
G.  Nicolette,  Deputy  General  Counsel  or 
David  R.  Merrill,  Deputy  General 
Counsel,  Office  of  the  General  Counsel 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  Telephone:  (202) 
254-9880. 


SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Background 

Section  2(aHlKA)  of  the  Commodity 
Exchange  Act  ("CEA"  or  'Acf)  grants 
the  Commission  exdusive  jurisdiction 
over  accounts,  agreements  (including 
any  transaction  which  is  of  the 
character  of ...  an  "option"),  and 
transactions  involving  contracts  of  sale 
of  a  commodity  for  future  delivery 
traded  or  executed  on  a  contract  market 
or  any  other  board  of  trade,  exchange, 
or  market  7  U5.C.  2.  The  CEA  and 
Commission  regulations  require  that 
transactions  in  commodity  futures 
contracts  and  commodity  option 
contracts,  with  narrowly  defined 
exceptions,  occur  on  or  subject  to  the 
rules  of  contract  markets  designated  by 
the  Commissioa.' 

On  October  28, 1992.  the  Futures 
Trading  Practices  Act  of  1992  ("1992 
Act")  was  signed  into  law.*  This 
legislation  added  new  subsections  (c) 
and  (d)  to  Section  4  of  the  Act  New 
section  4(c)(1)  authorizes  the 
Commission,  by  rule,  regulation,  or 
order,  to  exempt  any  agreement, 
contract  or  transaction,  or  class  thereof, 
from  the  exchange-trading  requirements 
of  Section  4(a)  or  any  other  requirement 
of  the  Act  odier  than  Section  2(a)(lKB).» 
New  Section  4(c)t2)  provides  that  the 
Commission  may  not  grant  an 
exemption  from  the  exchange-trading 
requirement  of  the  Act  unless,  mleralia. 
the  agreement  contract  or  transaction 
will  be  entered  into  solely  between 
appropriate  persons,  a  term  defined  in 


'  Sectjoiu  »|a|.  4c(b)  and  4c(c)  of  the  Act:  7  U.S.C 
6(a).  ec(b).  «c(cV  Section  4(a)  of  the  CEA  »pecific«»y 
provide*,  inter  alia,  that  it  ii  unlawful  to  enter  into 
a  commodity  futures  contract  that  it  not  made  on  or 
subject  lo  the  rules  of  a  board  of  trade  whit*  h«» 
b€«t>  designated  by  the  Commiaeion  at  a  •'contrart 
market"  for  aach  commodity  7  US.C.  ^a\.  Thi* 
prohibitioii  does  not  apply  to  futur^t  contracU  made 
on  or  subject  to  the  rules  of  a  foreign  board  of  trade, 
exdianse  or  siarkeL  7  U.S.C  e(a). 

»  PL  No.  102- 

»  Section  4(cHH  (to  be  codified  at  7  U.ST.  *(c)(i)) 
states  that  in  order  to  promote  reaponaibW 
economic  or  fmanaal  innovation  and  fair 
competition,  the  Commission  by  nile.  regulation,  or 
order,  after  notice  and  opportunity  for  hearing,  may 
(on  it*  own  Initiativt  or  on  application  of  any 
per»on.  mduding  any  board  of  trade  designated  at  a 
contract  market  for  tranaaction*  for  future  delivery 
in  any  commoditj  under  section  S  of  this  Act) 
exempt  any  agreemeoC  contract  or  transaction  (or 
data  IhereoO  that  is  otherwise  subject  to  sut)»ectioo 
(a)  (iocludir*  any  person  or  cUt  of  persons 
offering,  entermg  into,  rendering  advice  or  rendering 
other  services  *vilh  respect  lo.  the  agreemenL 
contract  or  tranaacOoB).  either  unconditionatly  o; 
oa  stated  lermt  or  conditions  or  for  sUled  period! 
and  either  retroactively  or  prospectively,  or  both, 
from  any  of  the  rejjuixemenu  of  subaeciion  (ai.  or 
from  any  othar  provisioii  of  this  Act  (except  tectioo 
2(a)(1)(B)).  if  the  Commission  delerroinet  that  llic 
exemption  would  t>e  ooii»iatent  with  the  public 
inleiesL         , 
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new  Section  4(c)(3),  and  the  Commission 
determines  that  the  agreement,  contract 
or  transaction  in  question  will  not  have 
a  material  adverse  affect  on  the  ability 
of  the  Conunission  or  any  contract 
market  to  discharge  its  regulatory  or 
self-regulatory  duties  under  the  Act.* 

Finally,  new  Section  4(c)(5)(B)  of  the 
Act  authorizes  the  Commission  to 
exercise  "promptly"  the  exemptive 
authority  granted  in  Section  4(c)(1)  and 
to  exempt  swap  agreements  that  are  not 
part  of  a  fungible  class  of  agreements 
that  are  standardized  as  to  their 
material  economic  terms  to  the  extent 
that  these  instruments  may  be 
considered  as  subject  lo  regulation 
under  the  Act.* 

II.  The  Proposed  Rule 

The  Commission's  initial  review  of  the 
regulatory  issues  raised  by  swap 
agreements  resulted  in  the  issuance  in 
July  1989  of  a  Statement  of  Policy 
("Policy  Statement")  concerning  certain 
swap  transactions  which  recognized  a 
non-exclusive  safe  harbor  for 
transactions  satisfying  the  statement's 
criteria.*  The  Commission  has  also 
recognized,  as  have  others,  that  certain 
swap  transactions  may  fall  within  the 
-  Act's  jurisdictional  exclusion  for 
forward  contracts,  the  so-called 
Treasury  Amendment  or  the  trade 
option  exemption.'  Although  the  Policy 


Statement  provided  much  needed  clarity 
at  that  time  concerning  the  regulatory 
treatment  of  swaps,  in  enacting  the  1992 
Act,  Congress  has  directed  the 
Commission  to  act  promptly  to  issue  an 
exemption  to  establish  legal  certainty  in 
this  area.*  The  Commission,  therefore,  is 
proposing  a  new  part  35,  which  provides 
a  safe  harbor  for  those  transactions 
which  meet  the  terms  and  conditions  set 
forth  therein  and,  to  the  extent  these 
transactions  may  be  considered  subject 
to  the  Act,  exempts  them  from  all 
provisions  of  the  Act  except  section 
2(a)(1)(B),*  and  certain  other  non- 
regulatory  sections  of  the  Act  which  the 
Commission  believes  should  continue  to 
apply  to  exempted  agreements.'**  In 
exercising  its  new  authority  under 
section  4(c),  the  Conunission  intends  to 
enhance  the  legal  certainty  of  the 
market  for  swap  agreements.*'  The 
proposed  exemption  is  retroactive  and 
effective  as  of  October  23, 1974,  the  date 
of  enactment  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974.  In  this 
way  the  proposed  exemption  would 
implement  Congressional  intent  that  the 
exemption  from  the  Act  be  available  for 
all  eligible  swap  agreements,  regardless 
of  when  (subsequent  to  October  23, 


*  Section  4(c)(2)  (to  he  codified  at  7  U.S.C.  6(c)(2)) 
states  that  the  Conunission  shall  not  grant  any 
exemption  unless  the  Commission  determines  thai 
the  requirement  should  not  be  applied  to  the 
agreement,  contract  or  transaction  for  which  the 
exemption  is  sought  and  that  the  exemption  would 
be  consistent  with  the  public  interest  and  the 
purposes  of  this  Act:  and  the  agreement,  contract,  or 
transaction — 

(i)  will  be  entered  into  solely  between  appropriate 
persons;  and 

(ii)  will  not  have  a  material  adverse  effect  on  the 
ability  of  the  Commission  or  any  contract  market  to 
discharge  Its  regulatory  or  self-regulatory  duties 
under  this  Act. 

In  this  regard,  the  Conference  Report  on  the  1992 
Act  stales: 

The  Conferees  do  not  intend  for  this  provision  to 
allow  an  exchange  or  any  other  existing  market  to 
oppose  the  exemption  of  a  new  product  solely  on 
grounds  that  It  may  compete  with  or  draw  market 
share  away  from  the  existing  market 
HS.  Rep.  No.  97&  102d  Cong..  2d  Sess.  79  (1992). 
»  Specifically,  new  Section  4(c)(5)(B)  permits  the 
Commission  promptly  following  the  enactment  of 
this  subsection,  or  upon  application  by  any  person, 
exercise  the  exemptive  authority  granted  under 
paragraph  (1)  effective  as  of  October  23, 1974,  with 
respect  lo  classes  of  swap  agreements  (as  defined  in 
section  101  of  title  11,  United  States  Code)  that  are 
not  part  of  a  fungible  class  of  agreements  that  are 
standardized  as  to  their  material  economic  terms,  to 
the  extent  that  such  agreements  may  be  regarded  as 
subject  lo  the  provisions  of  this  Act. 

•  54  FR  30694  (July  21, 1989).  In  proposing  this  rule 
under  new  Section  4(c)(1),  the  Commission  does  not 
intend  to  affect  transactions  undertaken  in 
accordance  with  the  Policy  Statement. 

'See  Policy  Statement  54  FR  at  30695.  fn.  12-15. 


•  In  granting  exemptive  authority  to  the 
Commission  under  new  Section  4[n).  the  Conferees 
on  the  1992  Act:  recogni2e|d|  the  need  to  create 
legal  certainly  for  a  number  of  existing  categories  of 
instruments  which  trade  today  outside  the  forum  of 
a  designated  contract  market.  These  instruments 
may  contain  some  features  similar  to  those  of 
regulated  exchange-traded  products  but  are 
sufficiently  different  in  their  purpose,  function, 
design,  or  other  characteristics  that,  as  a  matter  of 
policy,  traditional  futures  regulation  and  the 
hmitation  of  trading  to  the  floor  of  an  exchange  may 
be  unnecessary  to  protect  the  public  interest  and 
may  create  an  inappropriate  burden  on  commence. 
H.R.  Rep.  No.  97a  102d  Cong.,  2d  Sess.  80  (1992). 
»  The  Commission  notes  that  in  enacting  this 
limitation.  Congress  did  not  intend  to  call  into 
question  the  legally  of  securities-based  swap  or 
other  transactions  which  occur  tn  the  private 
marketplace  at  the  present  time,  that  do  not  violate 
the  Accord.  H.R.  Rep.  No.  978. 102d  Cong.,  2d  Sess 
78.  The  Commission  shares  this  view. 

'"These  are  sections  la  and  2lb).  definitions: 
section  4(c)  and  4(d),  the  exemptive  authority 
provisions:  section  8  dealing  with,  among  other 
things,  the  Commission's  treatment  of  confidential 
information;  and.  section  12(e)(2)(A),  regarding  the 
nonapplicability  of  certain  state  laws  to  agreements 
exempted  under  section  4(c). 

The  Commission's  proposal,  if  adopted,  would  not 
affect  the  applicability  or  protections  of  state  law 
(other  than  gaming  or  "bucket  shop"  laws), 
including  applicable  securities  laws  or  aniifraud 
statutes  of  general  applicability,  lo  these  swap 
agreements  or  any  other  protections  provided  by 
other  applicable  federal  laws.  Congress  specifically 
noted  that  in  exempting  an  instrument  from  the  Act. 
the  Commission  cannot  exempt  it  from  applicable 
securities  and  banking  laws  and  regulations.  H.R. 
Rep.  No.  978, 102d  Cong.  2d  Sess.  83. 

' '  The  issuance  of  this  proposed  rule  should  not 
be  construed  as  reflecting  any  determination  that 
the  swap  agreements  covered  by  the  terms  hereof 
are  subject  to  the  Act.  as  the  Commission  has  made 
no  such  defermination. 


1974)  the  agreements  may  have  been 
entered  into.  In  proposing  this 
exemptive  rule,  the  Commission  is  also 
acting  under  its  plenary  authority  under 
section  4c(b)  of  the  Act  with  respect  to 
swap  agreements  that  may  be  regarded 
as  commodity  options.  The  rule  also 
exempts,  as  permitted  by  section  4(c)(1). 
all  persons  and  entities  for  the  activity 
of  offering,  entering  into,  rendering 
advice  or  rendering  other  services  with 
respect  to  swap  agreements  covered  by 
the  rule.  Such  persons,  however, 
engaged  in  activity  otherwise  subject  to 
the  Act  woidd  not  be  exempt  for  such 
activity,  even  if  it  were  connected  to 
their  exempted  swaps  activity.  In  this 
regard,  the  Commission  wishes  to  make- 
clear  that  the  exemption  does  not  apply 
to  any  Tinancial.  recordkeeping, 
reporting  or  other  requirements  imposed 
on  any  person  in  connection  with  their 
activities  that  remain  subject  to 
regulation  under  the  Act.  Thus,  for 
example,  futures  commission  merchants 
must  continue  to  account  for  any 
liabilities  arising  out  of  any  swap 
agreement  in  meeting  the  net  capital 
requirements  of  Commission  Rule  1.17 
just  as  they  do  in  the  case  of  other 
Hnancial  instruments  not  regulated 
under  the  Act.  Similarly,  the  risk 
assessment  recordkeeping  and  reporting 
requirements  imposed  on  futures 
commission  merchants  by  new  section 
4f(c)  of  the  Act  applies  to  the  swap 
agreement  activities  of  their  affiliated 
persons. 

The  Commission  believes  that  the 
proposed  exemption,  with  its  terms  and 
conditions,  in  consistent  with  the  public 
interest  and  the  purposes  of  the  Act.  The 
Commission  is  aware  that  swap 
agreements  are  used  by  corporations, 
financial  institutions,  governments, 
governmental  entities  and  others,  and 
are  important  tools  that  are  used  by 
these  entities  to  manage  financial  risk 
and  accomplish  other  financial 
objectives.  The  Commission  believes 
that,  in  issuing  this  exemption,  legal  risk, 
and  thus  financial  risk,  is  reduced 
within  the  financial  markets  and  that 
this  would  be  in  the  public  interest.'* 
The  Commission  also  believes  that,  in 
the  case  of  swap  agreements  covered  by 
the  exemption,  the  application  of  the 
exchange  trading  requirements  of  the 
Act  and  other  attendant  restrictions  is 
unnecessary  to  protect  the  public 
interest  and  creates  an  inappropriate 
burden  on  commerce.  The  Commission 
believes  that  in  certain  circumstances 
the  benefits  from  customization  may  be 
greater  than  the  potential  liquidity  gains 


'»  See  H.R.  Rep.  No.  97a  102d  Cong.  2d  Sess  78 
(1992). 
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&om  exchange  trading  of  more 
standardized  products.  Ftulher.  the 
marginal  benefits  to  swap  market 
participants  of  access  to  a  guaranteed 
clearinghouse  facility  may  be  relatively 
low  due  to  the  capability  of  these 
participants  to  adequately  monitor 
counterparty  credit  risk.  Further,  the 
Commission  believes  that  the  proposed 
exemption  would  not  have  a  material 
adverse  effect  on  the  ability  of  the 
Commission  or  any  contract  market  to 
discharge  its  regulatory  or  self- 
regulatory  duties  under  the  AcL  The 
Commission  invites  comments 
specifically  addressed  to  these  issues, 
as  well  as  comments  on  the  antitrust 
considerations  this  proposal  may  raise 
under  section  15  of  the  Act. 

The  proposed  exemption  adopts  the 
definition  of  "swap  agreement" 
incorporated  into  new  section  4(c)(5)(B) 
and  specifically  set  forth  In  11  U.S.C 
101(55).  This  definition  reflects 
Congressional  intent  that  legal  certainty 
be  given  to  swap  agreements  with 
differing  economic  and  financial 
characteristics.  This  definition,  while 
broad,  reflects  the  diversity  of  swap 
transactions  in  the  marketplace. 
However,  the  Commission  believes  the 
terms  and  conditions  of  proposed  Rule 
35.2  adequately  defines  and  limits  the 
scope  of  activity  permitted  under  the 
exemption. 

In  considering  the  persons  that  may 
enter  into  swap  agreements,  the 
Commission  is  proposing  to  use  the  list 
of  "appropriate  persons"  set  forth  in 
new  section  4(c)(3)(A)  through  (J), 
provided  that  a  natural  person  only 
qualifies  to  the  extent  such  person  falls 
within  category  (K)  described  below. 
This  approach  is  consistent  with 
Congressional  intent  that  the 
Commission  may  Umit  the  terms  of  an 
exemption  to  some,  but  not  all.  of  the 
listed  categories  of  appropriate 
persons.'*  As  the  swap  agreement  may 
only  be  "entered  into"  by  appropriate 
persons,  this  determination  is  made  at 
the  inception  of  the  transaction. 

New  section  4(c)(3)(K)  of  the  Act  also 
authorizes  the  Commission  to  determine 
other  persons  to  be  "appropriate 
persons"  for  swap  agreements  in  light  of 
their  financial  or  other  qualifications,  or 
if  appn^riate  regulatory  protections  are 
applicable.  The  Commission  is  therefore 
proposing  in  Rule  35.1(b)(2)(xi)  to  permit 
persons,  including  natural  persons,  to 
enter  into  swap  transactions  provided 
their  net  worth  exceeds  $5  million 
dollars  or  their  total  assets  exceed  $10 


million.'*  The  Commission  requests 
comments  specifically  addressed  to 
whether  these  thresholds  are 
appropriate  and  whether  net  asset,  net 
worth  or  other  financial  criteria  should 
be  added  to  any  other  category  of 
"appropriate  person." 

In  addition  to  the  condition  that  the 
swap  agreement  be  entered  solely 
between  appropriate  persons  as 
specified  in  proposed  Rule  35,2{A).  the 
Commission  is  proposing  to  impose 
three  further  conditions.  First,  proposed 
Rule  35.2(b)  provides  that  swap 
agreements  may  not  be  part  of  a 
fungible  class  of  agreements  that  are 
standardized  as  to  their  material 
economic  terms.  This  condition  is 
designed  to  assure  that  the  exemption 
does  not  encompass  the  establishment 
of  a  market  in  swap  agreements,  the 
terms  of  which  are  fixed  and  are  not 
subject  to  negotiation,  that  functions 
essentially  in  the  same  manner  as  an 
exchange  but  for  the  bilateral  execution 
of  transactions. 

The  phrase  "material  economic  terms" 
is  intended  to  encompass  terms  that 
define  the  rights  and  obligations  of  the 
parties  under  the  swap  agreement  and 
that,  as  a  result,  may  affect  the  value  of 
the  swap  at  origination  or  thereafter. 
Examples  of  such  terms  may  include 
notional  amtjunt.  amortization,  maturity, 
payment  dates,  fixed  and  floating  rates 
or  prices  (including  the  methods  by 
which  such  rates  or  prices  may  be 
determined),  payment  computation 
methodologies  and  any  rights  to  adjust 
any  of  the  foregoing.  Standardization  of 
material  economic  terms  is  a  necessary, 
but  not  sufficient,  condition  for 
fungibility.  as  other  factors,  such  as 
individual  negotiation  of  other  material 
terms  or  counterparty  credit  risk  also 
affect  fungibility.  As  a  result  of.  for 
example,  the  existence  of  common 
conventions  in  related  markets  or  the 
hedging  of  risks  incident  to  common 
assets  or  liabilities,  swap  agreements 
may  have  the  same  economic  terms  but 
yet  not  be  standardized  or  fungible. 

Standardization  of  terms  that  are  not 
material  economic  terms,  for  example, 
definitions,  representations  and 
warranties,  and  default  and  remedies 
provisions,  as  found  in  certain  forms 
and  master  agreements  published  by 
various  associations,  is  not  by  itself 


' '  H.R.  Rep.  No.  978, 102d  Cong.  2d  Sess.  79 
(1992). 


'*  The  Commisglon  note»  that  In  it»  recently- 
promulgated  Rule  4.7.  57  FR  34853  (Aug.  7. 1992)  it 
has  exempted  from  certain  requirement*  of  17  CFR 
part  4  the  registered  commodity  pool  operator*  of 
pools  sold  solely  to  certain  highly  accredited 
participants,  including  certain  natural  persons  with 
a  net  worth  exceeding  $1  million  or  an  Individual 
income  in  excess  of  $200,000  and  who  meet  portfolio 
re<iuirement8  of  $2  million  in  securities  or  at  least 
S200.000  in  exchange-specified  initial  margin. 


violative  of  this  requirement.". 
Moreover,  a  swap  agreement  would  not 
be  consider  fimgible  or  standardized 
simply  because  it  is  subject  to  a  netting 
system  or  arrangement  permitted  under 
paragraph  (d)  of  the  proposed  rule 
provided  the  material  economic  terms 
are  subject  to  individual  negotiation  by 
the  parties. 

Second,  proposed  Rule  35.2(c)  requires 
that  the  creditworthiness  of  any  party 
ha\ing  an  actual  or  potential  obligation 
under  the  swap  agreement  be  a  material 
consideration  in  entering  into  or 
determining  the  terms  of  the  swap 
agreement  including  pricing,  cost  or 
credit  enhancement  terms.  The  standard 
is  intended  to  be  objective.  The 
Commission  is  not  proposing  to  require 
parties  to  actually  negotiate  (or 
demonstrate  that  they  have  negotiated) 
particular  provisions.  The  clarifying 
phrase  in  the  proposed  rule  regarding 
"any  party  having  an  actual  or  potential 
future  obligation"  refers  to  obligations 
that  create  credit  risk,  not  to  ancillary 
obUgations.  such  as  obligations  to 
deliver  documents  or  perform  (or  refrain 
from  performing)  financial  or  business 
related  covenants.  By  this  criteria,  the 
Commission  is  limiting  this  exemption, 
at  this  time,  to  transactions  that  are  not 
subject  to  a  clearing  system  where  the 
credit  risk  of  Individual  members  of  the 
system  to  each  other  in  a  transaction  to 
which  each  is  a  counterparty  is 
effectively  eliminated  and  replaced  by  a 
system  of  mutualized  risk  of  loss  that 
binds  members  generally  whether  or  not 
they  are  counterparties  to  the  original 
transaction.  The  "creditworthiness" 
condition  is  not  intended  to  limit  the 
ability  of  parties  to  undertake  any 
bilateral  collateral  or  margining 
arrangements  to  address  credit  issues. 
As  a  result,  parties  would  not  be 
prevented  from  entering  into  multiparty 
arrangements  for  processing  bilateral 
collateral  or  margin  arrangements  in 
order  to  minimize  the  number  of 
collateral  or  margin  transfers. 

Third,  proposed  Rule  35^d)  provides 
that  the  swap  agreement  may  not  be 
entered  into  and  traded  on  or  through  a 
multilateral  transaction  execution 
facility.  A  multilateral  transaction 
execution  facility  is  a  physical  or 
electronic  facility  In  which  all  market 
makers  and  other  participants  that  are 
members  simultaneously  have  the 
ability  to  effectuate  transactions  and 


'•Standardization  of  these  terms  In  published 
forms  Is  not  dissimilar  to  the  standardization  of 
terms  for  other  areas,  such  as  letters  of  credit.  The 
publication  of  such  standard  terms  facilitates 
communications  and  negotiations,  but  does  not 
mean  the  provisions  themselves  are  not  subject  to 
substantial  negotiatiort 
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bind  both  parties  by  accepting  offers 
which  are  made  by  one  member  and 
open  to  all  members  of  the  facility.  This 
limitation  is  not  intended  to  preclude 
participants  from  engaging  in  bilateral 
privately  negotiated  transactions,  even 
where  these  participants  use  computer 
or  other  electronic  facilities  to 
communicate  simultaneously  with  other 
participants.  The  Commission 
understands  such  facilities  are  in  use 
today.  However,  the  proviso  to  proposed 
Rule  35.2  (b)  and  (d)  is  intended  to  make 
clear  that  its  requirements  do  not  apply 
to  a  facility  or  arrangement  that 
facilitates  the  netting  of  payment 
obligations. 

The  Commission  believes  this 
proposed  rule  addresses  the  existing 
market  for  swap  agreements  as  it  is 
presently  conducted.  In  particular,  the 
Commission  is  not  aware  of  any  swap 
agreements  that  are  entered  into  and 
traded  on  or  through  a  multilateral 
transaction  execution  facility  at  this 
time.  However,  to  the  extent  that  market 
participants  wish  to  use  or  establish 
such  a  facility  for  swap  transactions,  the 
Commission  will  evaluate  the  terms  and 
conditions,  if  any,  that  would  be 
appropriate  under  section  4(c)  of  the  Act 
in  connection  with  any  request  for 
exemptive  relief  involving  such  a 
facility.  Further,  the  Commission  will 
also  examine  any  proposals  that  involve 
the  use  of  clearing  arrangements  that  do 
not  fall  within  the  terms  of  the  proposed 
rule.  The  Commission  will,  of  course, 
consistent  with  section  4(c),  also 
consider  exemptive  relief  on  a  case-by- 
case  basis  for  agreements  (including 
classes  of  agreements)  not  addressed  in 
this  rule. 

III.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  Public  Law  No.  96-354,  94  Stat. 
1164  (1980).  5  U.S.C.  601  et  seq..  requires 
each  federal  agency  to  consider,  in  the 
course  of  proposing  substantive  rules, 
the  effect  of  those  rules  on  small 
entities.  A  small  entity  is  defmed  to 
include,  inter  alia,  a  "small  business" 
and  a  "small  organization."  5  U.S.C. 
601  (6).  ••  The  Commission  previously 


'•  "Small  organizations."  aa  used  In  the  RFA, 
means  any  not-forpront  enterprise  which  is 
independently  owned  and  operated  and  is  not 
dominant  in  its  Held.  S  U  S.C.  tm{i\.  The  RFA  does 
not  incorporate  the  size  standards  of  the  Small 
Business  Administration  |"SBA")  for  small 
organizations.  Agencies  are  expressly  authorized  to 
estabhsh  their  own  definition  of  small  organization. 
Id 


has  formulated  its  own  standards  of 
what  constitutes  a  small  business  with 
respect  to  the  types  of  entities  regulated 
by  it.  The  Commission  has  determined 
that  contract  markets,"  futures 
commission  merchants,'*  registered 
commodity  pool  operators  "  and  large 
traders  ***  should  not  be  considered 
small  entities  for  purposes  of  the  RFA. 

The  Commission  believes  that  it  is 
unlikely  that  firms  defined  as  small 
businesses  under  section  3  of  the  Small 
Business  Act  could  offer  or  be  offered 
swap  agreements  and  thus  be  affected 
by  the  proposed  rule  exempting  such 
agreements.  Further,  the  proposed  rule 
would  not  add  any  legal,  accounting, 
consulting  or  expert  costs  but  rather 
would  broaden  the  categories  of 
permissible  products  sold  other  than  on 
designated  exchanges.  The 
determination  of  whether  a  swap 
agreement  would  qualify  for  the 
proposed  exemption  requires  minimal 
analysis  of  data  that  will  be  readily 
accessible  to  the  offeror. 

Accordingly,  the  Chairman,  on  behalf 
of  the  Commission,  certifies  pursuant  to 
section  3(a)  of  the  RFA.  5  U.S.C.  605(b). 
that  the  proposed  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  the  Commission  invites 
comment  from  any  firm  which  believes 
that  these  rules,  as  proposed  to  be 
amended,  would  have  a  significant 
economic  impact  on  its  operations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1989, 
("PRA")  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA  the  Commission  has 
submitted  this  proposed  rule  and  its 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget.  The 
Commission  has  determined  thai 
proposed  Part  35  does  not  impose  any 
information  collection  requirements  as 
defined  by  the  PRA.  Persons  wishing  to 
comment  on  this  determination  of  no 
information  collection  burden  should 
contact  Joe  F.  Mink,  CFTC  Clearance 
Officer,  2033  K  Street  NW.,  Washington, 
DC  20581;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3038-xxxx),  Washington,  E>C 
20581. 


"  47  FR  18618  (April  3a  1962). 

'•  Id.  at  18619. 

■»W. 

"  Id.  at  18620. 


List  of  Subjects  in  17  CFR  Part  35 

Commodity  futures.  Commodity 
options.  Prohibited  transactions. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular,  sections  2(a)(1)(A),  4(a),  4c 
8a  and  12(e).  7  U.S.C.  §5  2,  6(a),  6c  and 
12a,  as  amended,  the  Commission 
hereby  proposes  to  add  part  35  to 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  35— EXEMPTION  OF  SWAP 
AGREEMENTS 

Sec. 

35.1  Oerinitions. 

35.2  Exemption. 

Authority:  7  U.S.C  2.  6.  6c  and  12a. 

S  3S.1    Definitions. 

(a)  Scope.  The  provisions  of  this  Part 
shall  apply  to  any  swap  agreement 
which  may  be  subject  to  the  Act,  and 
which  has  been  entered  into  on  or  after 
October  23, 1974. 

(b)  Definitions.  As  used  in  this  Part: 

(1)  Swop  agreement  means: 

(i)  An  agreement  (including  terms  and 
conditions  incorporated  by  reference 
therein)  which  is  a  rate  swap  agreement, 
basis  swap,  forward  rate  agreement, 
commodity  swap,  interest  rate  option, 
forward  foreign  exchange  agreement, 
rate  cap  agreement,  rate  floor 
agreement,  rate  collar  agreement, 
currency  swap  agreement,  cross- 
currency  rate  swap  agreement,  currency 
option,  any  other  similar  agreement 
(including  any  option  to  enter  into  any 
of  the  foregoing); 

(ii)  Any  combination  of  the  foregoing; 
or 

(iii)  A  master  agreement  for  any  of  the 
foregoing  together  with  all  supplements; 

(2)  Appropriate  person  means,  and 
shall  be  limited  to  the  following  person 
or  classes  thereof: 

(i)  A  bank  or  trust  company  (acting  in 
an  individual  or  fiduciary  capacity); 

(ii)  A  savings  association; 

(iii)  An  insurance  company; 

(iv)  An  investment  company  subject 
to  regulation  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.). 

(v)  A  commodity  pool  formed  or 
operated  by  a  person  subject  to 
regulation  under  the  Act; 

(vi)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or 
other  business  entity  yvith  a  net  worth 
exceeding  $1,000,000  or  total  assets 
exceeding  $5,000,000,  or  the  obligations 
of  which  under  the  swap  agreement  are 
guaranteed  or  otherwise  supported  by  a 
letter  of  credit  or  keepwell,  support,  or 


Federal  Renter  /  Vol.  57,  No.  219  /  Thursday.  November  12.  1992  /  Proposed  Rules  53631 


other  agreement  by  any  such  entity  or 
by  an  entity  referred  to  in  paragraph 
(b)(2)  (i).  (ii).  (iii).  (iv).  (v)  or  (vi)  of  this 
section; 

(vii)  An  employee  benefit  plan  with 
assets  exceeding  $1,000,000,  or  whose 
investment  decisions  are  made  by  a 
bank,  trust  company,  insurance 
company,  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  (15  use  80a-l  et  seq).  or  a 
commodity  trading  adviser  subject  to 
regulation  under  the  Act. 

(viii)  Any  governmental  entity 
(including  the  United  States,  any  state, 
or  any  foreign  government)  or  political 
subdivision  thereof,  or  any  multinational 
or  supranational  entity  or  any 
instrumentality,  agency,  or  department 
of  any  of  the  foregoing; 

(ix)  A  broker-dealer  subject  to 
regulation  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  el 
seq.]  acting  on  its  own  behalf  or  on 
behalf  of  another  appropriate  person: 
Provided,  however,  that  if  such  broker- 
dealer  is  B  natural  person,  the  broker- 
dealer  must  also  meet  the  requirements 
of  subsection  (2)(xi)  of  this  section; 

(x)  A  futures  commission  merchant, 
floor  broker  or  floor  trader  subject  to 
regulation  under  the  Act  acting  on  its 
own  behalf  or  on  behalf  of  another 
appropriate  person:  Provided,  however. 
that  if  such  futures  commission 
merchant,  floor  broker  or  floor  trader  is 
a  natural  person,  the  futures  commission 
merchant,  floor  broker  or  floor  trader 
must  also  meet  the  requirements  of 
subsection  (2)(xi]  of  this  section;  or 

(ix)  Any  natural  person  with  a  net 
worth  exceeding  $5,000,000  or  total 
assets  exceeding  $10,000,000. 

§  35.2    Extmptkxi. 

A  swap  agreement,  as  well  as  any 
person  or  class  of  persons  offering, 
entering  Into,  rendering  advice  or 
rendering  other  services  is  exempt  for 
that  activity  with  respect  to  such 
agreement,  from  all  provisions  of  the 
Act.  (except  the  provisions  of  sections 
la.  2(b).  2(a)(1)(B).  4(c).  4(d),  8  and 
12(e)(2)(A))  provided  the  following  terms 
and  conditions  are  met: 

(a)  The  swap  agreement  is  entered 
into  solely  between  appropriate  persons 
(as  defined  in  §  35.1(b)(2)  of  this  part)  at 
the  time  they  enter  into  the  swap 
agreement; 

(b)  The  swap  agreement  is  not  part  of 
a  fungible  class  of  agreements  that  are 
standardized  as  to  their  material 
economic  terms; 

(c)  The  creditworthiness  of  any  party 
having  an  actual  or  potential  obligation 
under  the  swap  agreement  would  be  a 
material  consideration  in  entering  into 
or  determining  the  terms  of  the  swap 


agreement,  including  pricing,  cost  or 
credit  enhancement  terms  of  the  swap 
agreement;  and 

(d)  The  swap  agreement  is  not  entered 
into  and  traded  on  or  through  a 
multilateral  transaction  execution 
facility;  prov/rfet/.  however,  that 
paragraphs  (b)  and  (d)  of  this  section 
shall  not  be  deemed  to  preclude  any 
arrangement  or  facility,  between  and 
among  parties  to  swap  agreements,  that 
provide  for  netting  of  payment 
obligations  resulting  from  such  swap 
agreements. 

Lssued  in  Washington.  DC.  on  Nov.  S.  1992 
by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(FR.  Doc.  92-27308  Filed  ll-10-«2;  8:45  am) 
BtLUNQ  COD€  63S1-41-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  172 
(FHWA  Docket  No.  92-26] 
RIN  2125-AD03 

Administration  of  Engineering  and 
Design  Related  Services  Contracts; 
Private  Sector  Involvement  Program 

agency:  Federal  Highway 
Administration  (FHWA).  E>OT. 
ACTION:  Notice  of  proposed  rulemaking: 
request  for  comments. 

summary:  The  FHWA  proposes  to 
revise  its  regulation  on  the 
administration  of  engineering  and 
design  services  contracts  in  order  to 
establish  a  private  sector  involvement 
program.  The  establishment  of  this 
program  is  required  under  the  provisions 
of  section  1060  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991.  It  will  encourage  State  Highway 
Agencies,  when  using  Federal-aid 
highway  funds  under  the  grant-in-aid 
process,  to  increase  their  use  of 
contracts  with  private  consulting  firms 
for  procuring  engineering  and  design 
services  when  it  would  be  cost  effective. 

The  existing  r^ulation  describes  the 
acceptable  procurement  methods 
contracting  agencies  are  permitted  to 
use  when  acquiring  these  goods  or 
services.  The  proposed  revision  to  the 
regulation  is  essential  to  implement  the 
provisions  of  section  1060.  Under  these 
provisions  the  FHWA  is  allowed  to 
make  additional  funds  available 
annually  after  appropriation  in  fiscal 
years  1992  through  1997  to  at  least  three 
States  which  the  FHWA  has  evaluated 
and  determined  have  implemented  the 


most  effective  programs  for  increasing 
the  percentage  of  funds  expended  for 
contracting  with  private  sector 
consulting  firms  for  engineering  and 
design  8er\'ices  to  carry  out  Federal-aid 
highway  projects.  These  private 
consulting  firms  include  smaH  business 
firms  and  small  business  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged  individuals 
as  defined  in  49  CFR  part  23. 

DATES:  Comments  must  be  received  on 
or  before  January  11. 1993. 

ADDRESSES:  Submit  written  and  signed 
comments  to  the  Federal  Highway 
Administration.  HCC-10.  FHWA  Docket 
No.  92-26.  room  4232.  400  Seventh 
Street.  SW..  Washington,  DC  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and 
3:30  p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  ).  Marttila,  Interstate  and 
Program  Support  Branch,  Oflice  of 
Engineering,  202-366-4637,  or  Michelle 
R.  Morey,  Office  of  the  Chief  Counsel. 
202-366-0780.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  e.t..  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Engineering  and  design  services 
contracts  funded  with  Federal-aid 
highway  funds  under  this  program  are 
subject  to  subpart  A  of  23  CFR  part  172. 

Section  1060  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991  (Pub.  L  102-240. 105  Stat.  1914) 
authorized  $5  million  per  year  to  be 
appropriated  for  this  program  for  fiscal 
years  1992  through  1997.  The 
appropriated  funds  are  to  remain 
available  for  use  until  expended. 

Funds  received  by  a  State  under  this 
program  may  be  used  only  for  awarding 
contracts  for  engineering  and  design 
services  to  carry  out  projects  and 
activities  for  which  Federal  funds  may 
be  obligated  under  title  23.  United  States 
Code. 

The  FHWA  has  evaluated  this  new 
private  sector  program  area  and  has 
determined  that  its  existing  procedures 
have  not  been  affected  and  are  still 
applicable.  In  addition,  the  existing 
regulatory  authority  contained  in  23  CFR 
part  172  provides  assurance  that 
Federal-aid  highway  funds  authorized 
under  this  new  program  area  are 
properly  expended.  The  proposed 


53632 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Proposed  Rules 


subpart  B  amendment  to  23  CFR  part  172 
would  implement  the  new  program  area 
while  retaining  all  the  requirements  of 
23  U.S.C.  112(b). 

The  proposed  amendment  describes 
the  various  steps  the  FHWA  would  use 
to  evaluate,  select,  and  allocate  funds 
under  the  new  program. 

Discussion  of  New  Provisions 

The  following  is  a  discussion  of  the 
major  changes  for  the  proposed 
amendment  to  the  existing  regulation. 

The  regulation  would  be  expanded  to 
include  a  new  subpart  B.  Private  Sector 
Involvement  Program,  authorized  by 
section  1060  of  the  1991 ISTEA. 

Proposed  subpart  B  would  apply  to  all 
States  expending  Federal-aid  highway 
funds  on  contracts  with  private  sector 
engineering  and  design  firms  to  carry 
out  Federal-aid  highway  projects. 

Section  1060  authorizes  $5  million  per 
year  for  the  program.  Any  funding 
appropriated  under  this  program  is 
available  until  expended.  Funds  would 
be  available  when  appropriated  in  each 
of  fiscal  years  1992  thixjugh  1997.  Funds 
received  under  this  program  would  be 
available  for  awarding  engineering  and 
design  services  contracts  for  program 
management,  construction  management, 
feasibility  studies,  preliminary 
engineering,  design,  engineering 
surveying,  mapping  and  architectural 
related  services  as  described  in  23 
U.S.C.  112(b). 

The  proposed  amended  regulation 
would  establish  procediu^s  the  FHWA 
would  use  in  allocating  funds  under  this 
new  program. 

Section-by-Section  Analysis 

It  is  proposed  to  amend  part  172  by 
designating  §§  172.1  through  172.15  as 
subpart  A  and  by  adding  u  subpart  B 
that  would  implement  a  pmgram  lo 
encourage  engineering  and  design 
services  contracts  with  the  private 
sector  whenever  such  connects  would 
be  cost  effective. 

Section  172.3    Definitions 

The  definition  for  engineering  and 
design  services  would  be  revised  lo 
reflect  the  wording  used  in  23  US  C 
112(b)  and  a  definition  for  private  secloi 
engineering  and  design  ''inns  would  be 
added  to  S  172.3. 

Section  172.21  Purpose  and 
Applicability 

The  proposed  subpart  B  would  lake 
effect  on  the  date  it  is  issued  as  a  finai 
rule.  It  would  apply  to  all  States  using 
Federal-aid  highway  funds  to  award 
engineering  and  design  services 
contracts  as  described  in  23  U.S.C 
112(b)  during  the  period  from  fiscal  year 


1992  through  1997.  Allocations  would  be 
made  to  States  after  the  funds  are 
appropriated. 

Section  172.23  Evaluation  and  Selection 

This  proposed  section  would  initially 
require  the  FHWA  to  determine  the 
amount  of  Federal-aid  highway  funds 
expended  by  each  State  on  contracts 
with  private  sector  engineering  and 
design  firms  in  fiscal  years  1980  through 
1990.  To  the  extent  that  expenditure 
data  are  provided  by  States,  these 
figures  will  be  adjusted  to  reflect  the 
amounts  expended  by  States  on  100 
percent  State-funded  engineering  and 
design  services  contracts  involving 
projects  to  be  constructed  with  Federal- 
aid  highway  funds.  The  FHWA  would 
compile  Federal-aid  expenditure  data 
from  information  reported  under  its 
Fiscal  Management  Information  System. 
Data  on  State  fund  expenditures  for 
engineering  and  design  services  would 
come  from  the  supplemental  information 
a  State  may  provide  with  its  application. 
The  FHWA  would  use  the  Federal-aid 
expenditure  data  and  any  supplemental 
expenditure  information  to  evaluate 
State  engineering  and  design  programs 
for  procuring  engineering  and  design 
services  on  Federal-aid  highway 
projects  and  for  the  purpose  of 
allocating  funds  under  the  private  sector 
involvement  program. 

This  section  would  allow  the  FHWA 
10  allocate  these  funds  in  each  of  fiscal 
years  1992  through  1997  to  not  less  than 
three  States. 

This  section  sets  forth  the  procedures 
and  criteria  which  would  be  used  in  the 
evaluation  of  State  engineering  and 
design  programs  for  the  purpose  of 
allocating  funds  under  the  new  private 
sector  involvement  program.  It 
prescribes  the  use  of  the  fiscal 
expenditure  data  and  requires  updates 
in  subsequent  years.  It  allows  and 
encourages  States  to  submit  additional 
information  on  the  overall  effectiveness 
of  their  programs  for  increasing  the 
percentages  of  funds  expended  for 
contracting  with  private  sector 
engineering  and  design  firms. 

Section  172.25    Funding 

Section  1060  authorizes 
appropriations  totalling  $5  million  per 
year  for  fiscal  years  1992  through  1997 
from  the  Highway  Trust  Fund  to  fund 
private  sector  involvement  program. 
Section  1060  provides  that  funds 
received  by  a  State  may  be  used  only  for 
awarding  contracts  for  engineering  and 
design  services  to  carry  out  projects  and 
activities  eligible  for  Federal-aid 
funding.  This  proposed  section  provides 
that  the  Federal-aid  participation  in  any 
project  obligated  with  funds  allocated 


under  this  program  would  be  the  same 
as  the  Federal-aid  share  appUcable  to 
the  type  of  work  or  project  being 
developed  or  the  system  on  which  the 
project  is  located,  and  to  the  extent 
funds  are  appropriated  allows  the 
Federal-aid  funds  allocated  under  this 
program  to  remain  available  until 
expended. 

Section  17227    Reports 

This  proposed  section  defines 
reporting  requirements.  States  receiving 
funds  under  this  program  would  report 
on  their  expenditure  of  funds  on 
contracts  let  to  private  sector 
engineering  and  design  firms  in  carrying 
out  Federal-aid  highways  projects. 
Section  1060  requires  the  FHWA  to 
submit  a  report  to  Congress  not  later 
than  2  years  after  enactment  of  the  1991 
ISTEA  concerning  the  implementation  of 
the  private  sector  involvement  program. 
Information  obtained  from  the  States 
would  be  used  in  preparing  this  report. 

Rulemaking  Analyses  and  Notices 
Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  proposed  action  will 
implement  the  program  whereby  State 
highway  agencies  may  apply  for 
Federal-aid  highway  funds  which  may 
only  be  used  to  contract  for  engineering 
and  design  services  with  the  private 
sector.  When  funds  are  appropriated, 
the  $5  million  authorized  for  the  program 
will  be  made  available  to  at  least  three 
States.  Therefore,  it  is  anticipated  that 
the  economic  impact  of  this  rulemaking 
will  be  minimal  and  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act    i 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
605(b)).  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  this  evaluation,  the  FHWA 
hereby  certifies  that  this  action  will  nut 
have  a  significant  economic  impact  on  a 
substantial  nuniber  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
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Executive  Order  12372 
(IntergeverameBtal  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Nomber  20.205. 
Highway  Planning  and  Constrection. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reductioa  Act 

This  action  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  etse<f. 

National  Environmental  PoGcy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Polic>'  Act  of  1969  (42 
U.S.C  43Z1  et  seq.)  and  has  determined 
that  tiiis.  action  would  not  have  any 
effect  on  the  quahty  of  the  environmenL 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  172 

Goverranent  procurement.  Grant 
programs— transportation.  Highways 
and  roads. 

The  FHWA  hereby  proposes  to  amend 
part  172  of  chapter  I  of  tide  23,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  on:  November  2. 199Z. 
T.D.  Laraon, 
Administrator. 

The  FHWA  proposes  to  amend  23 
CFR  part  172  to  read  as  follows; 

PART  172— AOMINISTRATIOM  OF 
ENGINEERING  AND  DESIGN  RELATED 
SERVICES  CONTRACTS 

1.  The  authority  citation  for  part  172  is 
revised  to  read  as  follows; 

Atrthority:  23  U.S.C.  112(bl.  114fa),  302.  315. 
and  402;  49  CFR  r.48(b)  and  18:  48  CFR  12  and 
31;  41  use.  253  and  259;  and  sec.  1060,  Pub. 
L  102-24a  106  Stat.  2003. 

2.  Section  172.3  is  amended  by  adding 
introductory  text  to  the  section, 
removing  the  paragraph  designations  for 
all  the  definitions,  placing  the 
definitions  in  alphabetical  order, 
revising  the  definition  for  "engineering 
and  design  services",  and  adding  the 


definition  for  "private  sector  engineering 
and  design  firms,"  as  follows: 

9172.3    Deftntttons. 
As  used  in  this  part: 

Engineering  and  design  services. 
Program  management,  construction 
management,  feasibility  studies, 
preliminary  engineering,  design, 
engineering,  surveying,  mapping  and 
architectural  related  services. 

Private  sector  engineering  and  design 
firms.  Any  individual  or  private  firm 
(including  small  business  concerr^s  and 
small  businesses  owned  an  controlled 
by  socially  and  economically 
disadvantaged  individuals  as  defined  in 
49  CFR  part  23)  contracting  with  a  State 
to  provide  engineering  and  design 

services. 

•         *        *        •        • 

3.  Part  172  is  amended  by  designating 
§§  172.1  through  172.15  as  Subpart  A— 
Procurement  Procedures. 

4.  Part  172  is  amended  by  adding 
subpart  B.  consisting  of  §  5  172JM 
through  172.27.  to  read  as  follows: 

Subpart  B — Private  Sector  Involvement 
Program 

Sec. 

172.21  Purpose  md  applicability. 

172.23  Evaluation  and  selection. 

172.25  Funding. 

172.27  Reports. 

§  172.21    Purpose  and  appBe«b«ty. 

(a)  The  purpose  of  this  subp>art  is  to 
implement  a  program  to  encourage 
States  to  contract  for  engineering  and 
design  services  with  the  private  sector 
whenever  such  contracts  would  be  cost 
effectfre. 

(b)  This  subpart  applies  to  all 
engineering  and  design  services 
contracts  finaiu:ed  with  Federal-aid 
highway  funds. 

§172.23    Evaluation  and  selection. 

(a)  When  funds  are  appropriated  for 
this  program,  the  FHWA  wiH  invite 
States  to  submit  applications  to 
participate  in  the  program.  The  FHWA 
will  use  the  applications  to  make  the 
program  allocations  under  the  program. 

(b)  Using  its  Fiscal  Management 
Information  System,  the  FHWA  will 
compile  data  on  the  amount  of  Federal- 
aid  highway  funds  each  State  has 
expended  on  ctrntracts  for  engineering 
and  design  services.  In  assessing  the 
amount  of  funds  a  Stale  spent  in 
procuring  engineering  and  design 
services,  the  FHWA  will  also  consider 
the  amounts  expended  by  States  on  100 
percent  Slate-funded  engineering  aiui 
design  serv'ices  contracts  involving 


projects  to  be  constructed  with  Federal- 
aid  highway  funds  to  the  extent  the 
State  provides  such  information  with  its 
application.  The  FHWA  will  update  the 
engineering  and  design  services  contract 
data  annually  in  fiscal  years  1993 
through  1997' 

(c)  The  FHWA  will  select  not  less 
than  three  States  each  fiscal  year  to 
receive  funds  under  this  program. 

(1)  Selection  of  the  States  to  receive 
funding  under  this  program  will  be  made 
by  determining  which  States  were  the 
most  effective  in  increasing  the 
percentage  of  funds  expended  on 
engineering  and  design  services 
contracts  in  the  year  preceding  the  fiscal 
year  in  which  funds  are  to  be  allocated. 
In  the  selection  process,  the  FHWA  will 
evaluate  each  State's  program  of 
contracting  for  engineering  and  design 
services.  The  evaluation  will  consider 
such  information  as  the  amount  and 
percentage  of  Federal-aid  highway 
funds  and  State  .funds  expended  on 
engineering  and  design  services 
contracts,  the  number  of  contracts 
awarded  for  such  services,  the  relative 
size  of  die  State's  Federal-aid  highway 
program  and  the  increase  in  use  of 
private  sector  firms  during  the  preceding 
year. 

(2)  Upon  FHWAs  request  for 
applications,  each  State  interested  in 
being  considered  should  submit  its 
application  through  its  appropriate 
FHWA  Division  Office.  The  application 
may  be  in  letter  form  and  should  include 
current  information  on  the  extent  of  the 
State's  use  of  consultant's  services  for 
engineering  and  design  on  Federal-aid 
highway  projects.  In  addition,  the  State 
may  provide  data  on  the  amount  of  100 
percent  State-funded  engineering  and 
design  services  contracts  involving 
projects  to  be  built  with  Federal-aid 
highway  funds  and  any  other 
information  demonstrating  the  State's 
effectiveness  in  increasing  the 
percentage  of  funds  expended  on 
engineering  and  design  services 
contracts  in  past  years. 

§172.25    Funding. 

(a)  Funds  received  by  a  State  under 
this  program  nwy  only  be  used  for 
awarding  engineering  and  design 
services  contracts  with  the  private 
sector.  These  contracts  shall  carry  out 
services  and  activities  eligible  for 
Federal-aid  funding  under  btle  23, 
United  States  Code. 

(b)  The  Federal  share  of  any  project 
obligated  with  funds  allocated  under 
this  program  shall  be  the  same  as  the 

.Federal  share  applicable  to  the  type  of 
work  or  project  being  developed  or  the 
system  on  which  the  project  is  located. 


53634  Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Proposed  Rules 


Federal-aid  funds  allocated  under  this 
program  shall  remain  available  until 
expended. 

(c)  Funding  will  be  allocated  to  the 
States  each  fiscal  year  from  1992 
through  1997  to  the  extent  funds  are 
appropriated. 

§  172^7    Reports. 

(a)  To  assist  the  FHWA  In  preparing  a 
report  to  Congress,  each  State  receiving 
allocations  under  this  program  shall 
submit  a  report  detailiRg  the  amount  of 
funds  expended  in  each  of  fiscal  years 
1992  and  1993  by  that  State  on 
engineering  and  design  services 
contracts  with  private  sector  firms  in 
carrying  out  Federal-aid  highway 
projects  and  any  changes  implemented 
to  increase  contracting  with  the  private 
sector  for  such  services. 

(b)  The  required  State  reports  are  to 
be  submitted  to  the  FHWA  by 
November  1, 1993. 

(FR  Doc.  92-27068  Filed  tl-lD-92;  B:45  ami 
BtLUNG  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
(CO-30-92] 
RIN  1545-AQ69 

Consolidated  Returns— Stock  Basis 
and  Excess  Loss  Accounts.  Earnings 
and  Profits,  Absorption  of  Deductions 
and  Losses,  Joining  and  Leaving 
Consolidated  Groups,  Worthless  Stock 
Loss;  Hearing 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  contains 
notice  of  a  public  hearing  on  proposed 
amendments  to  the  consolidated  return 
regulations  revising  the  investment 
adjustment  system,  including  the  rules 
for  earnings  and  profits  and  excess  loss 
accounts. 

DATES:  Thie  public  hearing  will  be  held 
on  Friday.  December  18, 1992.  begirming 
at  1  p.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Friday,  November  27. 1992. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  internal  Revenue  Service 
Auditorium.  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 


Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn:  CC:CORP:T:R. 
(CO-30-92),  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-622-8452  or  (202)  622-7180  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1502  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 
The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
November  27. 1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
12:45  p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 

Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Interna!  Revenue. 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  92-25331  Filed  11-10-92:  8:45  am] 
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26  CFR  Part  1 

[CO-30-92) 
RIN  1545-A069 

Consolidated  Returns;  Stock  Basis  and 
Excess  Loss  Accounts,  Earnings  and 
Profits.  Absorption  of  Deductions  and 
Losses,  Joining  and  Leaving 
Consolidated  Groups,  Worthless  Stock 
Loss 

AGENCY:  Internal  Revenue  Service. 
Ireasury. 


action:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes 
amendments  to  the  consolidated  return 
regulations  revising  the  investment 
adjustment  system,  including  the  rsles 
for  earnings  and  profits  and  excess  loss 
accounts.  The  amendments  delink  the 
adjustments  to  stock  basis  from  the 
adjustments  to  earnings  and  profits. 
Instead,  stock  basis  is  adjusted  under 
rules  similar  to  the  rules  for  adjusting 
the  basis  of  partnership  interests  and 
stock  in  S  corporations.  Amendments 
are  also  proposed  to  the  rules  limiting 
absorption  of  a  member's  losses  and 
deductions  when  it  leaves  a 
consolidated  group,  modifying  the  basis 
of  the  stock  of  members  in  certain  group 
structure  changes,  allocating  a 
corporation's  items  of  income,  gain, 
deduction,  loss,  and  credit,  when  it  joins 
or  leaves  a  consolidated  group,  and 
allowing  a  worthless  stock  loss  with 
respect  to  the  stock  of  members. 

DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  a  public  hearing  that 
will  be  held  on  December  18, 1992, 
beginning  at  1  p.m..  in  the  Internal 
Revenue  Ser\ice  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW.,  Washington,  DC.  must  be  received 
by  November  27, 1992.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to:  Internal  Revenue  Service.  Attention 
CC:CORP.T:R  (CO-30-92),  room  5228. 
P.O.  Box  7604,  Ben  Franklin  Station. 
Washington.  DC  20044.  In  the 
alternative,  comments  and  requests 
(with  outlines)  may  be  delivered  to: 
Internal  Revenue  Service,  CC:CORP:T:R 
(CO-30-92).  room  5228, 1111 
Constitution  Avenue,  NW:.  Washington. 
DC  20224.  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor.  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing,  Carol  Savage. 
Regulations  Unit.  (202)  622-8452: 
concerning  the  regulations  relating  to 
stock  basis,  excess  loss  accounts,  and 
earnings  and  profits  generally, 
absorption  of  losses  and  deductions, 
and  worthless  stock  loss.  Steven  B. 
Teplinsky,  (202)  622-7770;  concerning 
the  regulations  relating  to  effects  of 
group  structure  changes,  Rose  L 
Williams  (202)  622-7550;  and  concerning 
the  regulations  relating  to  the  allocation 
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of  items  when  a  corporation  )oins  or 
leaves  a  group.  Boy  A.  Hirschham,  (202) 
622-777(K  or  Sharon  J.  Bomgardner.  (202) 
622-7770*  (The  above  numbers  are  not 
toll-free  numbers.). 
SUPTLEMENTARV  INFORMATION: 

A.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  o£  Management  and  Budget  foe 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)].  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention;  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Infonnation  and  Regulatory  Aflairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention; 
IRS  Reports  Clearance  Office  T:FP, 
Washington,  DC  20224. 

The  collections  of  information  in  these 
proposed  regulations  are  in  §§  1.1502-    . 
19, 1.1502-32(g),  1.1502-33(d)(5),  and 
1.1502-76{b)(2)(ii)(D).  The  information  is 
cequicedby  the  Internal  Revenue 
Service  to  assure  the  accuracy  of  stock 
basis  adjustments  of  members  of 
consolidated  groups,  appropriate 
allocations  of  tax  liability  among  the 
'members,  and  proper  allocation  of  the 
income  of  corporations  joining  or 
leaving  a  consolidated  group.  The 
respondents  are  members  of 
consolidated  groups. 

The  following  estimates  are  an 
approximatioB  of  the  average  time 
expected  for  a  collection  of  information. 
The  estimates  are  based  oa  such 
infonnation  as  is  avaiiable  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  reporting 
burden:  154.063  hours. 

Estimated  burden  per  respondent 
varies  from  1  hour  to  3  hours,  depending 
on  individual  circumstances,  with  aa 
estimated  average  of  approximately  2 
hours. 

Estimated  number  of  respondents: 
74,247. 

Estimated  frequency  of  responses: 
Once  a  year. 

B.  Background 

This  dccument  proposes  amendments 
to  the  consolidated  return  regu^tions 
under  section  1502  of  the  Intemai 
Revenue  Code  of  1986  (the  Co«fe).  The 
principal  focus  of  the  purposed  rules  is 
on  the  determination  and  adjtistment  of 
stock  basis.  The  proposed  rures  simplify 
the  current  ruFes,  conform  the  current 


rules  to  recent  code  amendments,  and 
correct  anomalies. 

C.  The  Current  Investment  Adjustment 
System 

1.  In  General 

The  current  investment  adjustment 
system  (§5  1.1502-19, 1.1502-32,  and 
1.1502-33)  combines  single  entity  and 
separate  entity  treatment  of  subsidiaries 
in  consolidated  groups.  Unlike  a  single 
corporation  with  divisions,  a 
consolidated  group  must  determine  gain 
or  loss  from  the  disposition  of  a 
subsidiary's  stock,  and  each  subsidiary 
must  maintain  a  separate  earnings  and 
profits  account.  These  requirements 
reflect  the  group-'s  treatment  as  a 
collection  of  separate  entities.  The 
investm«nt  adjustment  system  was 
developed  to  modify  the  separate  entity 
treatment  of  subsidiaries  in  favor  of 
single  entity  treatment 

Under  current  §  1.1502-32,  an  owning 
member  (P)  must  adjust  its  basis  in  the 
stock  of  a  subsidiary  (S)  to  reflect  S's 
earnings,  and  profits,  whether  positive 
or  negative  (E&P).  P's  basis  is  also 
reduced  by  the  amount  of  any  dividends 
distributed  by  S  to  P.  if  the  distributed 
E&P  is  deemed  to  be  reflected  in  P's 
basis  in  S's  stock  (e.g.,  if  S's  E&P  arose 
in  a  prior  consolidated  return  year  and 
is  reflected  in  stock  basis  through 
investment  adjustments).  To  the  extent 
reductions  exceed  P's  basis  in  S's  stock, 
they  result  in  an  excess  loss  account  in 
the  stock.  P  must  include  its  excess  loss 
account  in  income  under  current 
§  1.1502-19.  generally  when  S's  stock  is 
sold  to  a  nonmember  or  becomes 
worthless.  These  rules  reflect  the 
treatment  of  P  and  S  as  a  sin^e  entity 
by  causing  P's  basis  (or  excess  losses 
account)  in  S's  stock  to  reflect  amounts 
recognized  by  S  and  taken  into  acceunt 
in  determining  consolidated  taxable 
income,  and  S's  distributions  to  P. 

Under  current  i  1.1502-33,  P  must 
adjust  its  E&P  account  to  reflect  the 
adjustments  to  this  basis  in  S's  stock.  As 
a  result.  S's  E&P  is  currently  "tiered  up" 
to  P's  E&P  through  the  investment 
adjustment  system.  If  P  is  also  a 
subsidiary,  P's  E&P  (which  includes  S's 
E&P)  is  also  tiered  up  throush  the 
investment  adjustment  system  and 
ultimately  reflected  in  the  E&P  of  the 
common  parent.  Each  membct  retains 
its  own  E&P.  however,  including  its 
share  of  the  E&P  of  lower  tier  members. 

Fs  stock  basis  and  E&P  adjustments 
are  generally  determined  separately  for 
each  share  of  S's  stock  and  ace  liauted 
to  the  share's  "allocable  part"  of  S's 
E&P.  For  example,  if  the  group  owns  80 
percent  of  S's  only  class  erf  stock,  only 
80  percent  of  S's  E&P  tiers  up. 


The  current  rules  are  expressed  ;iS  a 
series  of  complex  mecha.'iical 
ad)ustments.  The  purposes  of  the 
investment  adjustment  system,  are  not 
articulated  in  the  regulations,  and  tax 
policy  concerns  widi  respect  to  stock 
basis  adjustments  (e.g..  to  prevent 
overstatement  of  stock  basis)  often 
conflict  with  those  for  E&P  adjustments 
(e.g.,  to  prevent  understatement  of  E&P). 
As  a  result,  the  current  rules  do  not 
easily  accommodate  changes  in  the  tax 
law,  particularly  those  giving  rise  to  the 
growing  disparity  between  taxable 
income  and  E&P. 

2.  Tax  and  E&P  Disparitaes 

The  current  investment  adjustment 
system,  as  adopted  in  1966.  was 
designed  to  reflect  single  entity 
treatment  of  consolidated  groups  by 
simultaneously  adjusting  both  the  stock 
basis  of  members  and  their  E&P. 
Because  consoUdated  groups  typically 
are  owned  through  the  stock  of  the 
common  parent,  single  entity  treatment 
requires  the  E&P  account  of  the  common 
parent  to  reflect  the  group's  share  of 
each  members  E&P.  When  the  current 
system  was  adopted  m  1966,  E&P  was 
also  useful  for  determining  stock  basts 
adjustments.  Most  of  the  differences 
between  E&P  and  taxable  income  were 
attributable  to  items  of  lax-exempt 
income  and  noncapital,  nondeductible 
expenses  that,  in  determining 
consolidated  taxable  income  on  a  single 
entity  basis,  would  be  inappropriate  to 
take  into  account  as  gain  or  loss  on  P's 
disposition  of  S's  stock.  However,  the 
interdependence  of  the  stock  basis  and 
E&P  rules  began  to  create  undesirable 
results  in  the  investment  adjustment 
system  after  1969,  when  the  enactment 
of  sectioQ  312(k)  (and  later  section 
312(n))  introduced  significant  timing 
disparities  between  E&P  and  taxable 
income. 

Section  312(k)  requires  E&P 
determinations  to  be  based  on  straight- 
line  depreciation  rather  than  the 
depreciation  actually  deducted  in 
determirring  taxable  income.  Section 
312(n)  prevents  other  items  that  defer 
income  or  accelerate  deductions  (such 
as  intangible  drilling  costs,  mineral 
exploratwn  and  development  costs,  and 
installment  reporting  of  gain)  from 
affecting  the  determination  of  E&P.  The 
objective  of  conforming  E&P  more 
closely  to  economic  income  was  to 
provide  a  better  measure  of  the 
dividend-paying  capacity  of 
corporations  and  prevent  corporations 
from  passing  tax  preferences  on  to 
sharehoklers  through  nondividend 
distributions. 
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These  E&P  refinements  produced 
unintended  effects  under  the  investment 
adjustment  system.  A  principal  purpose 
of  the  investment  adjustment  system  is 
to  adjust  P's  basis  (or  excess  loss 
account)  Lt  S's  stock  to  reflect  amounts 
recognized  by  S  and  taken  into  account 
in  determining  consolidated  taxable 
income.  Although  the  refinements 
conform  E&P  more  closely  to  economic 
income,  they  do  not  reflect  amounts 
taken  into  account  in  determining 
consolidated  taxable  income. 

The  application  of  section  312(k)  to 
stock  basis  adjustments  was  confirmed 
in  Woods  Investment  Co.  v. 
Commissioner.  85  T.C  274  (1985).  acq.. 
1986-1  C.B.  1,  which  held  that  Fs  basis 
in  S's  stock  must  reflect  straight-line 
E&P  depreciation  under  section  312(k). 
rather  than  the  accelerated  cost 
recovery  deducted  by  S  in  determining 
consolidated  taxable  income.  As  a 
result,  groups  were  not  required  to 
account  for  the  accelerated 
depreciation. 

Section  1503(e)(1)(A)  was  enacted  in 
1987  to  overrule  Woods  and  reverse  the 
effects  of  sections  312  (k)  and  (n)  on 
stock  basis  adjustments.  Under  section 
1503(e)(1)(A).  stock  basis  adjustments 
must  generally  be  determined  without 
regard  to  section  312  (k)  and  (n)  for 
purposes  of  determining  gain  or  loss  on 
dispositions  of  subsidiary  stock  after 
December  15, 1987.  See  also  section 
301(e)  (modifying  E&P  for  purposes  of 
distributions  from  subsidiaries). 

Because  section  1503(e)(1)(A)  does  not 
apply  for  purposes  of  tiering  up  S's  E&P. 
adjustments  to  stock  basis  and  to  E&P 
have  been  delinked.  Thus,  two  separate 
systems  are  currently  required — one  for 
determining  stock  basis  and  the  other 
for  determining  E&P. 

Congress  expected  that  the  principles 
of  section  1503(e)(1)  would  be 
incorporated  into  the  investment 
adjustment  system.  The  legislative 
history  states — 

(Tlhe  committee  does  not  believe  that  the 
consequences  of  a  disposition  of  stock  in  a 
member  of  the  group  should  be  more 
favorable  than  if  the  operations  of  the 
subsidiary  had  been  conducted  (and  the 
assets  had  been  owned)' directly  by  the 
parent  corporation.  The  amendments  made 
by  this  provision  are  intended  to  prevent  this 
result,  and  the  committee  expects  that 
appropriate  modifications  will  be  made  not 
only  to  the  basis  adjustment  rules,  but  to 
other  provisions  of  the  consolidated  return 
regulations,  in  furtherance  of  this  objective. 
H.R.  Rep.  No.  391  (Part  2).  100th  Cong..  Ist 
Sess.  1089  (1987). 

3.  Recent  Temporary  Regulations 

The  investment  adjustment  system 
has  recently  been  supplemented  by 
§§  1.1502-31T.  1.1502-32T.  and  1.1502- 


33T.  These  temporary  rules  were  issued 
to  prevent  dividend  stripping  and  to 
deal  with  the  basis  and  E&P  effects  of 
certain  group  structure  changes.  Because 
these  rules  supplement  the  present 
system,  they  must  be  modified  and 
integrated  into  the  revised  investment 
adjustment  system. 

D.  Overview  of  Proposed  Rules 

7.  In  General 

The  proposed  rules  represent  a 
comprehensive  revision  of  the 
investment  adjustment  system,  as  well 
as  a  revisi*bn  of  the  related  consolidated 
return  rules  for  the  determination  and 
adjustment  of  P's  basis  in  S's  stock.  It  is 
anticipated  that  related  rules  for 
determining  stock  basis  in  certain 
triangular  reorganizations  will  be 
provided  in  subsequent  guidance.  See 
proposed  §  1.358-6.  It  is  also  anticipated 
that  stock  basis  and  E&P  issues  will  be 
addressed  as  part  of  a  later  revision  of 
the  intercompany  transaction  rules  for 
consolidated  groups. 

In  connection  with  the  revision  of  the 
investment  adjustment  system,  several 
methods  for  adjusting  stock  basis  and 
E&P  were  considered,  and  the  policies 
underlying  the  present  system  were 
reexamined.  For  example,  consideration 
was  given  to  conforming  basis  and 
partial  conforming  basis  regimes.  Under 
a  conforming  basis  regime,  the  basis  of  a 
subsidiary's  stock  would  conform  to  the 
net  asset  basis  of  the  subsidiary 
(generally,  the  basis  of  its  assets,  minus 
its  habilities).  Under  a  partial 
conforming  basis  regime,  changes  in 
stock  basis  would  be  measured  by 
changes  in  the  member's  net  asset  basis. 
Each  system  has  significant  sources  of 
complexity  and  presents  significant 
policy  issues.  The  Treasury  Department 
and  the  Service  concluded  that  the 
greatest  simplification  would  be 
achieved  by  adopting,  to  the  extent 
feasible,  the  existing  principles  for 
adjusting  the  basis  of  partnership 
interests  (section  705)  and  stock  in  S 
corporations  (section  1367).  The 
adjustments  under  these  other  systems 
are  similar  to  the  adjustments  under  the 
current  investment  adjustment  system, 
and  groups  therefore  should  be  familiar 
with  the  approach.  Additional 
modifications  have  been  adopted  to 
simplify  operation  of  the  current  rules 
and  to  correct  anomalies.  Comments  are 
solicited  on  the  general  approach  of  the 
proposed  system,  as  well  as  on  specific 
issues. 

The  proposed  rules  delink  stock  basis 
adjustments  from  E&P  adjustments. 
Separating  these  systems  prevents 
policies  specific  to  one  system  from 
distorting  the  other.  Stock  basis 


adjustments  and  E&P  continue  to  tier  up. 
but  under  separate  systems. 

In  general.  P's  stock  basis  adjustments 
are  measured  by  reference  to  S's  taxable 
income  rather  than  S's  E&P.  As  in  the 
case  of  partnerships  and  S  corporations, 
the  rules  also  take  into  account  tax- 
exempt  income  and  expenditures  that 
are  not  deductible  or  chargeable  to 
capital  account. 

Because  the  proposed  rules  conform 
the  investment  adjustment  system  to 
recent  Code  amendments  under  section 
1503(e).  the  Treasury  Department  and 
the  Service  anticipate  that  the  proposed 
rules  will  not  materially  alter  the 
investment  adjustments  of  most 
subsidiaries  as  determined  under 
current  law.  However,  because  of  the 
proposed  effective  dates,  simplifying 
rules,  and  the  correction  of  anomalies, 
certain  groups  will  be  adversely  or 
favorably  affected. 

No  inference  is  intended  by  the 
proposed  rules  as  to  the  operation  of  the 
current  rules. 

Z  Section  1503(e)(3) 

As  discussed  above,  section  1503(e)(1) 
was  enacted  in  1987  to  reverse  the 
effects  of  section  312  (k)  and  (n)  on 
stock  basis.  Section  1503(e)(3)  was 
enacted  in  1988  to  provide  regulatory 
authority  to  limit  the  application  of 
section  1503(e)(1).  Under  the  limitation, 
the  adjustments  under  section  1503(e)(1) 
would  not  apply,  and  therefore  section 
312  (k)  and  (n)  would  apply,  in  the  case 
of  any  property  acquired  by  the 
corporation  before  consolidation.  The 
application  would  account  for  the 
difference  between  the  adjusted  basis  of 
the  property  for  purposes  of  computing 
taxable  income  and  its  adjusted  basis 
for  purposes  of  computing  earnings  and 
profits.  The  legislative  history  states 
that- 
Such  cases  include  but  are  not  limited  to 
cases  where  the  corporation  that  holds  the 
pre-affiliation  property  was  not  formerly  a 
member  of  another  affiliated  group  filing  a 
consolidated  return  or  was  the  common 
parent  of  such  a  group. 

In  such  cases,  regulations  must  take  into 
account  the  application  of  section  312(k)  to 
property  placed  in  service  prior  to  such 
affihation.  Thus,  for  example,  in  such  cases  it 
is  expected  that  regulations  will  provide  that, 
instead  of  the  adjustments  prescribed  by 
section  1503(e)(1).  the  stock  basis  that  would 
otherwise  result  from  the  application  of  the 
section  312(k)  earnings  and  profits  basis  will 
generally  be  adjusted  only  to  the  extent  of 
the  excess,  if  any.  of  tax  depreciation  over 
earnings  and  profits  depreciation  during  the 
period  the  property  is  owned  by  the  affiliated 
group  filing  the  consolidated  return.  Such 
appropriate  modifications  to  the  adjustments 
provided  by  section  1503(e)(1)  shall  apply  in 
the  case  of  the  other  items  (besides 
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depreciation)  HR  Rep  No  795  100th  Cong.. 
2d  Sess  406  '1988),  S  Rep  No  445. 100th 
Cong..  2d  Sess  432  (1988). 

A  principal  consequence  of 
regulations  under  section  1503(e)(3) 
would  be  to  prevent  section 
1503(e)(1)(A)  from  having  the  effect  of 
eliminating  the  lax  on  built-in  gam  in  Ss 
assets  that  exists  arthe  time  P  acquires 
S's  stock — to  the  extent  attributable  to 
accelerated  depreciation  before  P's 
acquisition  of  S's  stock. 

Example.  S's  only  asset  has  a  lax  basis  of 
SO,  an  E&P  basis  of  $60,  and  a  value  of  S60 
The  tax-E&P  basis  disparity  reflects  the 
slower  depreciation  schedule  under  section 
312(k).  P  buys  all  of  S's  stock  for  S60  and  P 
and  S  file  a  consolidated  return.  S  sells  the 
asset  for  S60,  recognizing  $60  of  taxable 
income  and  $0  E&P.  Under  current  §  1.1502- 
32(b)(1),  P's  basis  in  S's  stock  remains  $60 
beciiuse  S  has  no  E&P.  By  contrast,  if  section 
1503(e)(1)  applies,  and  P's  basis  in  S's  slock  is 
adjusted  without  regard  to  section  312(k),  S 
would  be  Irealad  as  having  a  $60  gain  on  the 
sale  of  the  asset  for  purposes.of  adjusting 
stock  basi).  P's  basis  in  S's  stock  would 
increase  to  Sl20  and.  by  selling  S's  stock.  P 
could  recognize  a  $60  loss  that  could  be  used 
to  offset  S"s  $60  gain  from  the  asset. 

This  problem  has  been  addressed  by 
the  loss  disallowance  rules  of  §  1.1502- 
20,  which  would  disallow  P's  loss  on  the 
sale  of  S's  stock  in  the  example.  Section 
1.1502-20  has  a  broader  scope  because  it 
applies  to  all  built-in  gain  assets,  not 
just  depreciable  property.  The  principal 
focus  of  §  1.1502-20  was  on 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  the  Tax 
Reform  Act  of  1986.  See  T.D.  8364  [1991- 
2  C.B.  43).  The  loss  disallowance  rule 
represents  a  balancing  of  various  tax 
policy  considerations,  including  section 
1503(e)(3).  The  approach  taken  in 
§  1.1502-20  eliminates  the  need  to  apply 
section  1603(e)(3)  to  prevent  the 
elimination  of  corporate  level  tax. 

Section  1503(e)(3)  can  be  interpreted 
as  having  other  purposes,  including 
authorizing  a  transitional  rule  under 
which  benefits  conferred  on  a  selling 
group  by  Woods  before  the  effective 
date  of  section  1503(e)(1)  could  be  offset 
by  detriments  to  the  buying  group. 
Implementing  section  1503(e)(3)  as  a 
transitional  rule  under  the  proposed 
rules  would  produce  substantial 
administrative  and  audit  burdens  for 
consolidated  groups  and  for  the  Service. 

The  Treasury  Department  and  the 
Service  have  concluded  that,  because  of 
the  loss  disallowance  rule  and  the 
substantial  complexity  and  burdens  that 
would  result  from  implementing  section 
1503(e)(3)  as  a  transitional  rule,  section 
1503{e)(3]  should  not  be  further 
implemented  under  the  proposed  rules. 
Thus,  as  proposed,  section  1503(e)(3) 
would  not  apply  to  any  disposition  on  or 


after  the  date  the  final  rules  are  filed 
with  the  Federal  Register 

E.  Proposed  Stock  Basis  Adjusttnent 
Rules  (§1.1502-32) 

Under  the  pcoposed  rules.  P's  stock 
basis  adjustments  with  respect  to  S's 
stock  are  determined  by  reference  to  S's 
taxable  income  or  loss,  certain  tax- 
exempt  and  noncapital.  Jiondeductible 
items,  and  distributions.  As  under  the 
current  system,  a  positive  adjustment 
increases,  and  a  negative  adjustment 
decreases.  P's  basis  in  S's  stock.  If  a 
negative  adjustment  exceeds  P's  basis, 
the  excess  is  referred  to  as  P's  excess 
loss  account. 

Section  1.1502-32(a)  describes  the 
basic  purposes  of  the  stock  basis 
adjustment  rules  as  reflecting  the 
treatment  of  P  and  S  as  a  single  entity. 
Thus,  stock  basis  adjustments  prevent 
items  recognized  by  S  from  being 
recognized  a  second  time  on  P's 
disposition  of  S's  stock.  In  addition,, 
even  if  the  adjustments  are  not 
necessary  to  prevent  duplication  of  S's 
items  (e.g..  the  items  are  attributable  to 
unrealized  loss  of  S  that  is  reflected  in 
P's  cost  basis  for  S's  stock),  the 
adjustments  have  the  effect  of  causing  P 
to  recapture  the  items.  (But  see  §  1.1502- 
20.  disallowing  certain  stock  losses  to 
implement  the  repeal  of  the  General 
Utilities  doctrine.) 

7.  Amount  of  Adfustment 

The  adjustment  is  the  net  amount 
(treating  income  and  gain  items  as 
increases  and  losses,  deductions,  and 
distributions  as  decreases)  of  S's — 

(i)  Taxable  income  or  tax  loss: 

(ii)  Tax-exempt  income; 

(iii)  Noncapital,  nondeductible 
expenses;  and 

(iv)  Distributions  with  respect  to  S's 
stock. 

a.  Taxable  Income  and  Tax  Loss 

S's  taxable  income  or  tax  loss  is 
consolidated  taxable  income  determined 
by  taking  into  account  only  S's  items.  S's 
losses  and  deductions  are  taken  into 
account  whether  or  not  they  are 
absorbed  by  S.  By  referring  to 
consolidated  taxable  income,  the  rules 
take  into  account  such  provisions  as  the 
deferral  of  intercompany  items  under 
§  1.1502-13  and  the  elimination  of 
intercompany  dividends  under  §  1.1502- 
14. 

b.  Tax-Exempt  Income 

P's  basis  in  S's  stock  is  also  increased 
by  the  amount  of  S's  tax-exempt  income, 
to  prevent  the  income  from  being 
indirectly  taxed  as  gain  on  P's 
disposition  of  S's  stock.  Tax-exempt 
income  is  income  that  is  recognized  by  S 


but  IS  permanently  excluded  from  (i.e 
never  taken  into  account  m  determining 
S's  gross  income 

An  Item  of  income  is  treated  as  tax 
exempt  income  for  purposes  of  slock 
basis  adjustments  if  it  is  permanently 
offset  by  a  deduction  or  other  item  and 
the  offsetting  item  does  not  represent  a 
recovery  of  basis  (whether  through  a 
deduction,  loss,  cost,  expense  or 
otherwise)  or  an  expenditure  of  money 
For  example,  if  S  receives  a  $100 
dividend  with  respect  to  which  a  S70 
dividend-received  deduction  is  allowed 
under  section  243.  both  the  $100 
dividend  and  the  $70  deduction  are 
taken  into  account  in  computing  taxable 
income.  In  addition,  $70  of  the  dividend 
IS  treated  as  tax-exempt  income 
(assuming  that  no  corresponding  stock 
basis  reduction  is  required  under  section 
1059  or  otherwise).  As  a  result.  P's  basis 
in  S's  stock  increases  by  SlOO.  $30 
because  of  S's  taxable  income  and  $70 
because  of  its  tax-exempt  income. 

Similarly,  income  offset  by  percentage 
depletion  deductions  in  excess  of  basis 
is  tax-exempt.  In  contrast,  income  offset 
by  an  asset's  accelerated  depreciation 
deductions  is  not  tax-exempt  because 
the  deductions  represent  a  recovery  of 
S's  basis  in  the  jsset. 

The  proposed  rules  incorporate 
section  1503(e)(1)(B)  by  treating 
discharge  of  indebtedness  income  that  is 
excluded  from  S's  gross  income  under 
section  108(a)  as  tax-exempt  only  to  the 
extent  the  discharged  amount  is  applied 
to  reduce  tax  attributes  under  sections 
108(b)  and  1017  and  the  attribute 
reduction  results  in  a  corresponding 
reduction  to  the  basis  in  stock  of 
members, 

c.  Noncapital.  Nondeductible  Expenses 

Ps  basis  in  S's  stock  is  also  decreased 
by  the  amount  of  its  noncapital, 
nondeductible  expenses,  to  prevent  the 
expenses  from  being  indirectly 
recovered  on  the  disposition  of  S's 
stock.  A  noncapital,  nondeductible 
expense  is  a  deduction  or  loss  that  is 
recognized  by  S  (whether  through  a  cos^t. . 
expense,  expenditure  of  money,  or 
otherwise]  but  is  permanently 
disallowed  in  determining  S's  taxable 
income  or  loss.  For  example,  federal 
taxes  described  in  section  275  are 
noncapital,  nondeductible  expenses. 

b.  Basis  Pops 

Under  the  current  rules,  E&P  is  useful 
to  determine  stock  basis  adjustments 
because  E&P  reflects  many  items  of  tax- 
exempt  income  and  noncapital, 
nondeductible  expenses  that,  on  a  single 
entity  basis,  should  not  be  reflected  in 
consolidated  taxable  income  through  P's 
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disposition  of  S's  stock.  In  addition  to 
S's  recognized  items  of  tax-exempt 
income  and  noncapital,  nondeductible 
expense,  S's  basis  in  its  assets  or  S's 
other  tax  attributes  may  be  adjusted 
even  though  the  adjustments  are  not 
recognitton  events  for  S.  These 
adiustments  are  taken  into  account 
under  the  current  ■nrfes  through  the  E&P 
mechanism  (although  the  proper  E&P 
treatment  m«y  be  unclear  in  many 
cases].  Because  the  proposed  stock 
basis  adjustments  are  generally  based 
on  recognized  items,  special  rules  are 
provided  to  reflect  these  adjustments  in 
stock  basis. 

S's  basis  hi  its  assets  or  S's  other  tax 
attribates  may  be  adjusted  for  a  variety 
of  reasons.  The  adjustments  may  have 
the  effect  of  noncapital,  iwndeductible 
expenses.  For  example,  the  reduction  in 
the  bans  of  investnwnt  credit  property 
under  section  50(c)(1)  eliminates  a  part 
of  S's  co»t  recovery  deductions  with 
respect  to  the  property,  thereby 
increasing  its  taxable  income  (or 
decreasiag  its  tax  loss),  and  section 
1503(e)(3)(B)  requires  tiie  reduction  to  be 
reflected  hi  the  basis  of  S's  stock.  The 
adjustracBts  may  also  have  the  effect  of 
tax-exempt  income.  For  example,  if  S's 
basis  in  aa  asset  is  increased  under 
section  167(e)(3)(B)  because  anotber 
member's  basis  in  a  related  asset  is 
reduced,  S's  increased  cost  recovery  has 
the  effect  of  causing  S's  otherwise 
taxable  income  to  be  tax-exempt. 

To  reflect  adjustments  that  are  not 
recognition  events  for  S,  rules  are 
provided  in  paragraphs  (b)(4)  (ii)(D)  and 
(iii)(B)  of  the  proposed  rules.  Under 
paragraph  (b}(4)(ii)(D),  an  increase  in  S's 
attributes  is  treated  as  tax-exempt 
income  only  to  the  extent  that  it 
corresponds  to  a  basis  decrease  taken 
into  accotuvt  in  determining  a  member's 
stock  basis. 

Under  paragraph  (b)(4)(iii)(B).  a 
decrease  in  S's  attributes  may  be  treated 
as  a  noncapital,  nondeductible  expense 
to  the  extent  that  it  is  permanently 
disallowed  in  determining  S's  taxable 
income  or  tax  loss.  Whether  a  decrease 
is  so  trea.ted  is  determined  by  taking 
into  accomit  both  the  purposes  for 
requiring  (he  decrease  and  the  purposes 
of  the  investment  adjustment  system. 
For  example,  a  basis  reduction  under 
sections  lD8(b)  and  1017  is  required  to 
be  treated  as  a  noncapital, 
nondeductible  expense  under  section 
1503(e)(1)(B). 

On  the  other  hand,  the  repayment  of 
debt  is  generally  not  a  noncapital, 
nondeductible  expense.  When  S 
receives  a  loan,  it  incurs  an  offsetting 
obligation,  and  S's  repayment  of  the 
loan  eliminates  the  obligation.  Incurring 
and  repaying  the  loan  are  generally  not 


recognition  events.  Moreover,  treatment 
of  groups  as  single  entities  generally 
does  not  require  the  repayment  to  be 
treated  as  a  noncapital,  nondeductible 
expense  because  incurring  and  repaying 
debt  generally  result  in  corresponding 
adjustments  to  liabilities. 

Similarly,  a  distribution  by  S  to  P  to 
which  section  355  appJies  is  generally 
not  a  noncapital,  nondeductible 
expense.  Instead,  specific  adjustments 
to  Fs  basis  in  S's  stock  are  provided 
under  section  358. 

Comments  are  solicited  as  to  the 
approach  to  special  adjustments  iinder 
the  proposed  rules,  and  to  the 
identification  of  particular  adjustments 
for  which  the  treatment  under  the 
proposed  rules  should  be  changed  or 
clarified.  Comments  are  also  solicited  as 
to  whether  greater  certainty  can  be 
provided  regarding  the  proper  treatment 
of  special  adjustments. 

e.  Distributions 

Under  the  current  rules.  P's  basis  in 
S's  stock  is  reduced  by  all  distributions 
to  P  of  E&P  accumulated  by  S  in  post- 
1965  consoHdated  return  years,  because 
the  E&P  is  deemed  to  be  reflected  in  P's 
basis  in  S's  stock  under  the  investment 
adjustment  system.  Basis  is  also 
reduced  for  distributions  to  P  of  E&P 
accanndated  by  S  in  separate  return 
limitation  years  (generally  years  before 
S  became  a  member  of  the  afTihated 
group),  because  the  E&P  is  deemed  to  be 
reflected  in  P's  cost  basis  in  S's  stock. 
Basis  reductions  generally  are  not  made 
for  distributions  to  P  of  E&P 
accumulated  in  pre-1966  consolidated 
return  years  arol  in  separate  return 
years  after  S  becomes  a  member  of  an 
afTiliated.  nonconsolidated  group, 
because  this  E&P  is  deemed  to  not  be 
reflected  in  P's  basis  in  S's  stock.  These 
rules  apply  not  only  to  actual 
distributions,  but  also  to  distributions 
deemed  to  be  made  (e.g..  under  section 
305). 

A  deemed  dividend  election  under 
current  S  1.1502-32(0(2)  has  the  effect  of 
causing  pre-lSOe  consolidated  E&P  and 
separate  return  affiliated  E&P  to  be 
reflected  in  P's  basis  in  S's  stock.  This 
election  is  available  only  if  the  group 
owns  all  of  S's  stock.  Under  the  election, 
an  amount  equal  to  all  of  S's  E&P  is 
treated  as  distribnted  as  a  dividend  and 
immediately  recontributed  to  the  capital 
of  S.  To  the  extent  E&P  was 
accumulated  in  pre-1966  consolidated 
return  years  or  in  affiMaled.  separate 
return  years,  there  is  no  negative 
adjustment  for  the  distribution  and  the 
recontribution  increases  the  basis  of  S's 
stock. 

Under  the  proposed  rules,  P's  basis  in 
S's  stock  is  reduced  by  aD  of  S's 


distributions  to  P  to  which  section  301 
applies,  and  the  deemed  dividend 
election  is  eliminated.  These  changes  tio 
not  prevent  pre-1966  consolidated  E&P 
from  being  reflected  in  stock  basis.  The 
proposed  rules  apply  to  S  as  if  the  rules 
were  in  effect  for  all  consolidated  retwm 
years  of  the  group,  and  therefore  pre- 
1966  income  corresponding  to  the  E&P  is 
reflected  in  P's  basis  in  S's  stock  without 
the  need  for  a  deemed  dividend.  See  the 
discussion  of  effective  dates  in  E.  5. 
below. 

The  proposed  rules  for  distributions 
have  a  signiHcant  effect  however,  on 
E&P  accumulated  in  years  for  which  an 
affiliated  group  files  separate  returns. 
Under  &e  current  rules,  stock  basis  is 
not  increased  for  E&P  from  these 
separate  return  years,  but,  if  the  group 
later  files  a  consolidated  return,  basis  is 
increased  if  a  deemed  dividend  is 
elected.  Thus,  a  significant  consoHdated 
return  benefit  may  be  achieved  with 
respect  to  E&P  from  separate  return 
years. 

Implicit  in  the  current  rules  is  the 
presumption  that  E&P  from  affiliated, 
separate  return  years  is  not  reflected  in 
the  basis  of  S's  stock.  This  presumption 
is  often  inaccurate,  and  refining  the 
presumption  would  result  in  significant 
additional  complexity.  For  example, 
section  1503(e)  provides  that  stock  basis 
adjustments  are  not  determined  solely 
by  reference  to  E&P.  and  therefore  the 
current  rules  would  have  to  be  modified 
to  reflect  disparities  between  E&P  and 
taxable  income.  See  also  section  301(e). 
In  addition,  special  rules  would  be 
required  to  implement  section 
1059(e)(2)(B)  in  the  case  of  earnings  and 
profits  arising  in  affiliated,  separate 
return  years  but  attributable  to  gain 
accrued  before  affiliation. 

Greater  distinctions  have  arisen  in 
recent  years  between  separate  and 
consolidated  returns,  and  the  Treasury 
Department  and  the  Service  do  not 
believe  that  ndes  should  be  developed 
to  extend  consolidated  return  benefits  to 
E&P  from  separate  return  years.  A 
distribution  always  results  in  a  decrease 
in  the  value  of  S's  stock,  and  the  basis 
adjustments  reflect  this  decrease.  The 
simplified  approach  of  the  proposed 
rules  is  consistent  with  the  approach 
discussed  above  with  respect  to 
adjustments  to  S's  attributes.  See  E.  1.  d. 
above. 

The  proposed  Jiagative  stock  basis 
adjustments  for  all  distributions  dees 
not  .apply  ie  distributions,  nmde  before 
the  effective  date  of  the  proposed  rules, 
of  E&P  accumulated  in  affiiLated, 
nonconsolidated  j«tum  years.  See  E.  S, 
below.  In  addition,  a  deemed 
distribution  and  recontribution  pursuant 
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to  current  §  1.1502-32(f)(2)  in  a 
consolidated  return  year  ending  before 
the  effective  date  of  the  proposed  rules 
will  continue  to  be  treated  as  an  actual 
distribution  and  recontribulion.  Thus, 
the  rcflecllon  of  the  distribution  in  stock 
basis  and  the  elimination  of  E&P 
pursuant  1o  an  election  under  the 
current  riiles  is  generally  preserved, 
although  fhe  amount  may  be  changed  by 
the  propcjsnd  rules. 

Becausb  the  proposed  rules  treat  all 
distribufipns  as  reducing  basis,  a 
tieemed  distribution  and  recontribution 
after  the  effective  date  of  the  proposed 
rules  woi|ld  not  affect  stock  basis.  In 
addition.las  described  below,  a 
subsidiaiV's  ESP  from  consolidated 
return  years  is  eliminated  on  leaving  a 
group.  Selo  F.  3,  a,  below.  Consequently, 
the  only  fcffect  of  a  deemed  dividend 
under  lh0  proposed  rules  would  be  to 
eliminate?  Beparale  return  E&P,  a  result 
that  is  not  justified  by  the  single  entity 
principle^  of  the  proposed  rules. 
Thereforfe,  the  deemed  dividend  election 
is  not  retained  after  effective  date  of  the 
proposeq  rules. 

The  current  rules,  like  the  separate 
return  rules,  generally  reflect  dividend 
distributions  in  stock  basis  at  the  time 
they  are  made.  Current  §§  1.1502-32{k) 
and  1.15(!)2-32T.  however,  provide 
special  ndes  to  eliminate  dividend 
stripping  opportunities  through  straddles 
of  the  consolidated  and  separate  return 
rules.  To  avoid  the  complexities  of  these 
current  rules,  the  proposed  rules 
generally  take  section  301  distributions 
into  account  as  negative  adjustments 
when  the  shareholders  becomes  entitled 
to  them  (generally  on  the  record  date). 
While  the  approach  of  the  proposed 
rules  eliminates  tax  planning 
opportunities  in  a  broader  range  of 
cases,  it  generally  does  not  affect 
distributions  in  the  ordinary  course.  If  it 
is  later  established,  based  on  all  of  the 
facts  and  circumstances,  that  a 
distribution  will  not  be  made,  the  initial 
adjustment  is  reversed  as  of  the  date  it 
was  made. 

Comments  are  solicited  as  to  the 
effects  of  the  proposed  rules.  For 
example,  section  1504(c)(2)  prohibits  a 
life  insurance  company  from  joining  a 
consolidated  group  until  it  has  been 
affiliated  for  at  least  5  years.  No  special 
rules  are  provided  for  distribution  after 
the  5-year  period  of  earnings 
accumulated  during  the  5-year  period. 
Comments  are  solicited  as  to  whether 
special  rules  would  be  appropriate  in 
this  or  other  cases,  and  how  special 
rules,  if  adopted,  could  be  made 
ddministrable. 


f.  Varying  Interests. 

Under  the  current  rules,  if  S's  E&P  is 
to  be  determined  before  the  end  of  a 
taxable  year,  the  E&P  for  the  year  is 
prorated  on  a  daily  basis. 

Under  the  proposed  rules,  stock  basis 
adjustments  are  based  on  the  inclusion 
of  S's  items  in  consolidated  taxable 
income,  and  S's  items  are  allocated 
within  a  year  under  the  applicable 
principles  of  proposed  §  1.1502-76(b). 
See  K,  below.  By  conforming  stock  basis 
adjustments  to  the  inclusion  of  S's  items, 
the  purposes  of  the  investment 
adjustment  system  are  better  achieved. 

In  addition  to  being  taken  into 
account  if  S  becomes  a  nonmember, 
stock  basis  adjustments  may  have  to  be 
taken  into  account  if  P's  interest  in  S 
changes,  even  if  S  remains  a  member 
(e.g.,  S's  stock  is  sold  from  one  chain  to 
another  within  the  group,  or  S  issues 
additional  stock  to  a  nonmember  but 
remains  a  member).  Consequently,  the 
principles  of  proposed  §  1.1502-76(b)  are 
also  applied  to  the.se  transactions,  but 
the  ratable  allocation  principles  of 
proposed  §  1.1502-76{b)(2)(ii)  may  be 
used  without  filing  an  election. 

G.  Tax  Sharing  Agreements 

Section  1552  and  current  §  1.1502- 
33(d)  provides  methods  of  allocating 
federal  income  tax  liability  among 
members.  Because  federal  income  tax 
liability  is  reflected  in  E&P,  this 
allocation  is  reflected  through  the 
investment  adjustment  system  in  the 
basis  of  the  stock  of  members. 

Under  the  proposed  rules,  taxes 
continue  to  be  taken  into  account  in 
determining  stock  basis  adjustments. 
Rather  than  relying  on  the  E&P  rules, 
however,  the  proposed  stock  basis 
adjustment  rules  treat  a  group  as  having 
a  tax  sharing  agreement  in  effect 
providing  for  a  100  percent  allocation  of 
any  decreased  tax  liability.  See  F,  2. 
below. 

The  treatment  of  tax  sharing  amounts 
allocated  under  the  proposed  rules  is 
analogous  to  the  treatment  of 
allocations  under  §  1.1552-l(b)(2).  For 
example,  if  one  member  owes  a 
payment  for  taxes  to  a  second  member, 
the  first  member  is  treated  as  indebted 
to  the  second  member.  If  the  indebtness 
is  not  paid,  the  amount  not  paid  is 
generally  treated  as  a  distribution, 
contribution,  or  both,  depending  on  the 
relationship  between  the  members. 

By  determining  stock  basis 
adjustments  as  if  a  tax  sharing 
agreement  is  in  effect,  S's  tax  savings  or 
burdens  that  should  be  borne  by  or 
benefit  minority  shareholders  are  taken 
into  account.  For  example,  if  P  owns  80 
percent  of  S's  stock,  and  P  saves  $34  of 


tax  because  its  $100  of  income  is  offset 
by  S's  loss,  but  P  does  not  compensate  S 
for  this  use  of  the  loss.  S  is  treated  as 
having  been  paid  $34  by  P  for  the  tax 
savings  and  then  as  having  distributed 
$34  back  to  P.  Thus.  P's  basis  in  the  S 
stock  is  reduced  by  80  percent  of  S's  !Im6 
after-tax  loss  (S's  $100  loss  minus  P's 
$34  deemed  payment),  and  by  the  entre 
$34  lax  savings  deemed  distributed  b.  ck 
to  P,  a  total  of  $86.80.  Similar  principli  $ 
apply  to  S's  tax  burdens.  This  is 
consistent  with  the  approach  discussed 
above  with  respect  to  adjustments  to  S  a 
attributes.  See  E,  1.  d,  above. 

2.  Allocation  of  Adjustments 

The  current  rules  provide  that  the 
basis  of  each  share  of  S's  stock  must  be 
adjusted  to  reflect  its  "allocable  part "  of 
S's  E&P,  but  the  rules  do  not  specify  how 
the  allocable  part  is  determined.  Only 
limited  rules  are  provided  for  allocations 
between  common  and  preferred  stock: 
positive  adjustments  are  allocated  to 
preferred  stock  only  to  reflect  dividends 
in  arrears  and  negative  adjustments 
only  to  reflect  distributions  of  dividends. 

The  Treasury  Department  and  the 
Service  understand  that  most 
subsidiaries  have  only  common  stock 
outstanding  and  are  wholly  owned 
within  a  group,  and  that  the  basis  of 
members  in  a  subsidiary's  stock  is 
generally  uniform.  Where  subsidiaries 
have  issued  preferred  stock,  the  stock  is 
generally  described  in  section  1504(a)(4). 
Thus,  rules  for  allocating  stock  basis 
adjustments  among  shares  in  unusual 
circumstances  are  generally  not 
necessary.  For  those  cases  in  which  P 
owns  less  than  all  of  S's  stock  or  has 
different  bases  in  different  blocks  of 
stock,  or  in  which  S  has  more  than  one 
class  of  stock  outstanding,  the  proposed 
rules  provide  additional  guidance. 

The  negative  adjustment  for 
distributions  is  allocated  to  the  shares  of 
S's  stock  entitled  to  the  distributions. 
The  remainder  of  the  adjustment  with 
respect  to  S's  stock  (the  portion 
described  in  proposed  §  1.1502-2(b)(3) 
(i)  to  (iii))  is  allocated  among  the  shares 
of  S's  stock,  including  shares  owned  by 
nonmembers.  However,  the  allocation  to 
nonmembers  has  no  effect  on  their  basis 
in  S's  stock.  If  the  adjustment  under 
proposed  §  1.1502-32(b)(3)  (withoiit 
taking  distributions  into  account)  is 
positive,  it  is  allocated  first  to  any 
preferred  stock  to  cover  distributions 
and  arrearages,  and  then  to  the  common 
stock.  If  it  is  negative,  it  is  allocated 
only  to  common  stock.  An  allocation  is 
then  made  among  the  classes  of 
preferred  and  common  stock  and  then 
among  the  shares  within  each  class. 
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a.  ComnionStook. 

Adjustments  allocable  lo  a  class  of 
common  stock  are  jjeneratly  atlocuble 
equally  to  eadh  share  in  the  class. 
However.  V  most  allocate  its 
ndjustmeirtswith  respect  to  a  class  to 
nrinimize  the  amount  of  its  excess  loss 
account  with  respect  to  any  shares 
wT*in  Ihc  class.  Distril)Ulions  a-nd  any 
a<tjustn»ents  or  determinations  under  the 
Code  (e.g..  a  basis  increase  resulting 
Irom  a  capitsl  corrtribution)  are  taken 
into  account  Ijef ore  the  allocation  is 
made. 

If  S  has  more  than  one  class  of 
common  stock,  the  allocation  of  a  stock 
tjasis  adjustment  is  determined  by 
taking  into  account  the  terms  of  each 
class  and  all  other  facts  and 
circumstances  relating  to  the  overall 
economic  arrarigement.  An  adjustment 
is  generally  allocated  lo  reflect  the 
manner  in  which  the  classes  participate 
in  the  economic  benefit  or  burden  (if 
any)  corresponding  lo  the  income,  gain. 
deduction,  or  loss  allocated. 

b.  Preferred  Slock 

Positive  stock  basis  adjustments 
(determined  without  taking  distributions 
into  account)  are  allocated  to  preferred 
stock  to  the  extent  required,  when 
aggregated  with  prior  allocations  during 
the  period  that  S  is  a  member  of  the 
consolidated  group,  lo  reflect 
distributions  described  in  section  301  to 
which  the  preferred  stock  becomes 
entitled,  and  arrearages  arising,  during 
the  period  that  S  is  a  member  of  the 
consolidated  group.  A  positive  amount 
that  is  allocated  to  a  share  with  respect 
to  a  period  when  the  share  is  owned  by 
a  nonmeniberis  not  reflected  in  the 
basis  of  the  share. 

These  rules  apply  automatically  if  the 
preferred  stock  is  described  in  section 
1504(a)(4).  They  also  apply  to  other 
preferred  stock,  such  as  stock  with  a 
\'ote.  conversion  feature,  or  other  equity 
interest,  unless  members  own  less  than 
80  percerrt  of  each  class  of  common 
stock.  Preferred  stock  that  is  not  subject 
to  these  roles  is  treated  as  a  second 
class  of  common  stock  for  purposes  of 
determining  the  stock  basis  adjustments 
allocable  lo  it.  Thus,  a  group  has 
considerable  flexibility  in  issuing 
preferred  sftock  to  nonmembers  without 
uncertainty  as  to  Btwrk  basis 
adjustmerfts.  bat  if  the  stock  is  held  by 
members  in  unusual  situations,  basis 
adjustments  must  be  allocated  under  die 
facts  and  circiimstances  relating  to  the 
overall -economic  arrangement. 

c.  Cumulative  Bedetermiiiation 

P'b  bam  (or  excess  loss  account)  in 
each  sbsreof  S's  stock  must  be 


redetermined  as  of  a  deconsolidation  (as 
defined  in  proposed  §  1.15a2-19(c)(l)(ii)) 
and  as  of  any  other  time  necessary  lo 
determine  a  lax  liability  of  any  person. 
The  redetermination  will  generally  not 
affect  stock  basis,  however,  unless  the 
adjustments  are  allocated  among 
different  classes  of  stock.  Adjustments 
are  first  reallocated  to  preferred  stock  to 
reflect  distributions  and  arrearages  as  of 
the  redetermination.  Adjustments  not 
reallocated  to  preferred  stock  are 
reallocated  to  common  stock. 

For  purposes  of  administrability,  only 
the  actual  amounts  allocated  in  previous 
years  can  be  reallocated,  and  then  only 
to  the  extent  they  have  not  }>een 
previously  used.  For  example,  a  basis 
increase  originally  allocated  to  common 
stock  in  Year  1  can  be  reallocated  lo 
preferred  stock  to  cover  dividend 
arrearages  arising  in  Year  2.  However, 
the  group's  cost  basis  in  a  share  of 
common  stock  may  not  be  reallocated  to 
cover  the  dividend  in  arrears  on  the 
preferred  stock. 

Because  reallocations  will  generally 
affect  P"s  basis  in  the  shares  of  S's  stock 
only  if  S  has  different  classes  of  stock, 
and  because  only  actual  amounts 
allocated  in  previous  years  (which, -as 
noted  in  E,  4.  below,  must  be  reported 
annuall>')  may  be  reallocated,  the 
Treasury  Department  and  the  Service  do 
not  anticipate  that  reallocations  will  be 
burdensome.  Unlike  the  current  rules, 
which  relay  on  annual  determinations  of 
E&P.  the  proposed  rules  generally  rely 
on  amounts  that  can  be  derived  from  tax 
return  schedules  and  worksheets. 

In  revising  the  stock  basis  adjustment 
rules,  consideration  was  given  to 
simplifying  the  rules  by.  for  example, 
reflecting  S's  entire  adjustment 
determined  imder  proposed  §  1.1502- 
32(b)(3)  in  S's  common  stock  owned  by 
members.  Under  this  approach, 
allocations  would  not  be  made  to 
preferred  stock  (except,  perhaps  if 
distributions  were  made  with  respect  to 
the  preferred  stock,  or  the  preferred 
stock  is  treated  as  common  stock  for 
purposes  of  stock  basis  adjustments), 
and  the  entire  adjustment  amotmt  would 
be  reflected  in  S'scorrrmon  stock  owned 
by  members  ei'en  if  nonmembers  also 
owned  S's  common  stock.  This  approach 
would  reflect  the  fact  that  S's  income 
and  loss  on  which  the  adjustments  are 
based  is  foHy  included  in  the 
consolidated  tax  return. 

Significant  distortions  may  result  from 
allocating  all  adjustments  to  common 
stock  owned  hy  members.  For  example, 
allocation*  of  all  of  S's  negative 
adjustments  to  the  group  may  resuh  in 
gain  on  P's  disposition  of  S's  stock  that 
exceeds  Ibe  group's  actual  gain. 
Consetjuently,  this  »pproach  to 


simplification  has  not  been  adopted  in 
the  proposed  rules.  Instead,  the 
approach  of  die  current  rules  is  retained 
with  modifications  to  impro\T  accuracy 
while  preserving  administrability. 

Coirments  are  solicited  on  wax's  to 
simplify  the  proposed  rules  without 
significant  distortions,  or  to  othcrwifw- 
improve  their  operation. 

3.  Overriding  Adjustments 

Unlike  the  current  mechanrcally 
stated  rules,  the  proposed  ruins  arv 
expressed,  to  the  extent  feasitile.  as 
general  principles.  Neverthclc-ss.  the 
principlrs  may  not  encompass  every 
circumstance  or  provide  every 
necessary  interaction  with  other  rules  of 
law. 

To  prevent  avoidance  of  the  purposes 
of  the  investment  adjustment  system, 
the  rules  require  the  adjustments 
necessary  to  carry  out  their  purposes. 
More  specific  guidance  is  provided  for 
tran.sfers  or  distributions  of  appreciated 
or  depreciated  property,  and  for 
corporations  that  cease  to  be  members 
when  the  stock  of  the  corporation 
continues  to  be  owned  by  memfjrrs. 

Comments  are  solicited  on  -ways  to 
provide  additional  guidance  on  the 
overriding  adjustments  or  to  otherw'ise 
improve  their  operation. 

4.  Annual  Reporting 

The  current  rules  require  stock  hajiis 
and  E&P  adjustments  to  be  made 
annually  (or  earber,  i!  stock  is  disposed 
of).  The  principal  effect  Is  to  tier  up  E&P 
to  the  common  parent  at  least  annually. 
However,  taxpayers  have  commented  in 
connection  with  other  proposed  rules 
that  groups  are  lUiHkely  to  make  annual 
determinations  if  the  characterization  of 
a  group's  distributions  as  dividends  is 
not  affected  by  precise  annual 
determinations  of  E&P.  Thus,  costly  E&P 
studies  may  be  required  when  P 
ultinwtely  disposes  of  S's  stock. 

Although  disposition  of  the  stock  of 
subsidiaries  may  not  be  a  frequent 
occurrence,  the  failure  to  make  the 
necessary  determinations  annually  may 
result  in  a  permanent  loss  of  the 
requisite  information.  The  proposed 
rules  requh-e  anrtual  reporting  of  stock 
basis  adjustments  to  ensure  that 
determinations  are  made  wlrile  the 
necessary  information  is  available. 

UnKke  the  cimrent  rules,  which 
depend  on  E&P  that  may  not  have  to  be 
determined  otherwise,  the  proposed 
rules  are  'based  on  items  that  generally 
are  determined  in  connection  with  the 
preparation  of  the  annual  consolidated 
tax  return.  Thus,  the  reporting 
requirement  requires  compiling 
information  currently  available  and  it  is 
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not  antici|»ft(ed  that  it  will  si^ficantly 
increase  oom^^nce  burdens.  The 
reporting  requirement  genially  applies 
on  a  prospective  basis,  only  to  annua) 
adjustments  arising  after  the  effective 
date  of  the  proposed  rules.  However,  if  a 
subsidiary's  stock  is  disposed  of  and  the 
allocation  of  its  basis  adjustments  must 
bo  redelerniined  (see  E.  2,  c,  above),  the 
adjustments  and  redeternunations  under 
the  proposed  rules  for  all  years  mu&t  be 
reported  at  that  time. 

Comments  are  solicited  as  to  the 
burdens  imposed  by  the  reporting 
requirements,  and  as  to  alternatives  that 
would  assure  compliance  with  the  stock 
basis  adjustment  rules. 

5.  Proposed  Effective  Dates 

The  proposed  rules  generally  would 
apply  to  determinations  of  stock  basis 
on  or  after  the  date  the  final  rules  are 
filed  with  the  Federal  Register.  If  the 
proposed  rules  apply,  basis  (and  excess 
loss  acconnts)  generally  must  be 
determined  or  redetermined  as  if  the 
proposed  rules  were  in  effect  for  all 
consoKdfrted  return  years  of  the  group. 

However,  if  P  disposes  of  S's  stock 
before  the  date  the  final  rules  are  filed 
with  the  Federal  Register.  P's  mcome, 
gain,  or  loss  and  the  determinations  or 
adjustments  taken  into  account  in 
determinmg  income,  gain,  or  loss  are  not 
redetermined.  Nevertheless,  if 
determinations  or  adjustments  to  Fs 
basis  (or  excess  loss  account)  in  Ss 
stock  reflect  determrnations  or 
adjustments  with  respect  to  stock  of  a 
lower  tier  member,  the  determinations 
or  adjustaients  are  redetermined  if  S 
later  disposes  of  the  kwver  ber  member's 
stock  under  the  proposed  rules  even 
though  they  were  previously  taken  into 
account  in  Fs  disposition  of  S's  stock. 

This  "disposition  approach"  is  in 
contrast  to  a  "lock-in  app>roach°'  under 
which  th^  current  rules  would  determine 
adjustments  to  P's  basis  in  S's  stock  for 
periods  before  the  effective  date  of  the 
proposed  rules. 

A  cnmbination  of  the  disposit'oa  and 
lock-in  :if>pruaches  was  used  when  the 
current  rules  were  adopted  in  1966.  The 
pre-1966  investment  adjustioent  rules 
required  basis  decreases  simiUr  to 
rr.any  aspects  of  the  1966  rules,  but  did 
not  provide  for  basis  increases.  Under  a 
lock-in  approach,  the  current  rules 
generally  applied  the  pre-1966  rules  to 
determine  P's  basis  in  S's  stock  on  the 
first  day  to  which  the  1966  rules  applied. 
However,  P  could  use  a  deemed 
dividend  election  (.see  £,  1,  e,  above)  to 
effectively  increase  its  basis  in  S's  stock 
as  if  the  1966  rules  had  always  apf4ied 

The  disposition  approach  offers 
significant  administrative  advantages 
for  the  proposed  rules.  The  practical 


need  under  the  current  rules  for  costly 
E&P  studies  to  determine  stock  besis  is 
eliminated  The  need  for  transitional 
rules  to  address  the  wbipsaw  and 
planning  opportunities  from  the 
duplication  or  omission  of  items  under 
duplicate  systems  is  also  eliminated 
Maintaining  both  the  current  and 
proposed  investment  adjustment 
systems  on  an  indefinite  basis  would 
result  in  significant  compliance  and 
guidance  burdens  for  both  taxpayers 
and  the  govemnrent.  In  addition,  section 
1503(e)(1)(A)  requires  modifications  to 
stock  basis  adjustments,  retroactive  to 
1972.  that  are  similar  to  modifications 
under  the  proposed  rules. 

It  is  not  anticipated  that  the 
disposition  effective  date  will  materially 
alter  the  stock  basis  adjustments  for 
most  subsidiaries.  Because  the  proposed 
rules  do  not  significantly  depart  from 
the  current  rules — as  amended  by 
section  1503(e) — the  principal  effect  for 
most  groups  it  simplification. 

Because  aoomalies  have  been 
addressed  and  the  stock  basis 
adjustment  rules  have  been  simplified, 
however,  certain  groups  will  be 
adversely  or  favorably  affected.  For 
example.  §  1.1502-32(dK6).  as  adopted 
in  1968.  pirovided  incorrect  rules  for 
distributions  of  E&P  acquired  in 
reorganizations.  These  rules  were 
corrected  in  1979,  but  some  groups  may 
have  artificially  high  stock  basis  in 
subsidiaries  because  of  prior 
distributions.  This  artificial  basis  is 
eliminated  under  the  proposed  rules. 

The  proposed  rules  will  benefit  groups 
in  other  situations.  For  example,  if  a 
member  incurs  losses  that  reduce  its 
pre-1966  E&P  before  making  a  deemed 
dividend  election,  absorption  of  the 
losses  reduces  the  member's  stock  basis 
even  though  its  ;ve-1968  E&P  never 
increased  stock  basis.  A  latHr  deemed 
dividend  election  cannot  remedy  the 
problem  because  it  is  no  longer  possible 
to  deem  the  pre-1966  E&P  to  be 
distributed.  In  contrast,  the  disposition 
approach  would,  by  applying  uniform 
rules  to  pre-1966  and  po8t-1965  years, 
provide  a  positive  adjustment  for  pre- 
1966  income  that  offsets  the  negative 
adjustment  for  po8t-1965  distributions. 

Under  the  disposition  approaiii, 
groups  that  have  determined  their 
investment  adjustments  annually  under 
the  current  rules  will  have  to  recompute 
their  adjustments.  However,  based  on 
taxpayer  comments,  the  Treasury 
Department  and  the  Service  understand 
that  few  groups  actually  make 
determinations  except  when 
contemplating  a  stock  dispoettioa. 

Comments  on  other  recently  proposed 
consolidated  return  regulations  have 
argued  that  simplification  would  be 


achieved  by  applying  only  one  set  of 
rules  in  the  future  Assertions  have  been 
made  that  any  expectations  of 
maintaining  the  status  quo  are 
unreasonable  because:  (i)  Taxpayers  are 
unable  to  accurately  predict  the 
availability  of  future  attributes,  (ii)  the 
consolidated  return  rules  are  legislative 
in  nature  and  taxpayers  should 
reasonably  anticipate  legislative 
changes,  and  (iii)  a  specific  windfall  or 
detriment  may  be  offset  by  the 
correction  of  other  anomalies.  If  new 
rules  are  fundamentally  desirable  and 
further  sound  tax  policy,  comments 
argue  that  the  disadvantages  to 
taxpayers  should  be  relatively  modest 
and.  even  if  significant  in  particular 
cases,  could  be  justified  in  the  interests 
of  ensuring  that  a  uniform  set  of  rules 
are  applied  to  all  taxpayers. 

These  principles  apply  to  the 
pr(^>o8ed  stock  basis  adjustment  rules. 
The  proposed  rules  are  predominantly 
neutral,  with  a  small  number  of  groups 
favorably  or  adversely  affected.  After 
weighing  the  possible  expectations  of 
groups  under  the  current  rules  against 
the  complexity  and  burdens  associated 
with  maintaining  duplicate  systems,  the 
Treasury  Department  and  the  Service 
believe  that  a  disposition  approach  is 
necessary.  The  proposed  rules  would 
apply  only  to  determinations  oi  stock 
basis  on  or  after  the  date  the  final  rules 
are  filed  with  the  Federal  Register,  and 
do  not  redetermine  income,  gain,  or  loss 
from  earlier  dispositions.  Groups  will 
have  em  opportunity  to  take  the  new 
rules  into  account  in  planning  with 
respect  to  subsidiaries  they  intend  to 
dispose  of. 

"The  proposed  rules  preserve  some 
aspects  of  the  treatment  of  distributions 
made  (or  deemed  made)  under  the 
current  rules.  Deemed  dividends  under 
the  current  rules  continue  to  be  taken 
into  account  under  the  proposed  rules, 
and  negative  adjustments  are  generally 
not  made  for  distributions,  before  the 
effective  date,  or  affiliated 
nonconsolidated  E&P. 

The  reporting  requirements  under  the 
proposed  rules  would  apply  to  stock 
basis  adjustments  and  redeterramations 
only  for  taxable  years  beginning  after 
the  date  the  final  rules  are  filed  with  the 
Federal  Register. 

Comments  are  sobcited  as  to 
modifications  to  the  proposed  effective 
dates  and  the  extent  of  any  resulting 
complexity.  Comments  should  consider 
the  feasibihty  of  implementing  section 
1503(e)  as  of  1972  while  implementmg 
the  balartce  of  the  proposed  rules 
prospectively.  Comments  should  also 
address  the  potential  for,  and  the  effect 
of,  duphcation  or  omission  of  items 
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under  alternative  effective  dates,  and 

the  rules  necessary  to  address  these 

issues 

¥  Earnings  and  profits  (§  1.1502-33) 

/  Direct  Tiering  Up  ofEf'P 

A  principal  effect  of  the  current 
investment  adjustment  system  is  to 
consolidate  a  group  s  E&P  in  the  E&P 
account  of  the  common  parent.  Because 
of  the  stock  ownership  requirements 
under  section  1504,  the  common  parent 
IS  typically  the  only  member  of  a  group 
whose  Stock  is  held  largely  by 
nonmembers.  Therefore,  to  determine 
whether  distributions  to  nonmembers 
should  be  characterized  as  dividends, 
the  group's  E&P  must  be  consolidnted  in 
the  common  parent. 

The  proposed  rules  establish  a 
separate  system  for  adjusting  and  tiering 
up  K&P.  Consequently,  anomalies 
resulting  from  the  interdependence  of 
stock  basis  adjustment  and  E&P 
adjustments  are  eliminated.  For 
example,  if  S  sustains  an  E&P  deficit  and 
a  corresponding  tax  loss.  P's  basis  in  S's 
stock  is  not  reduced  to  reflect  the  E&P 
deficit  under  the  current  rules  until  the 
tax  loss  is  absorbed.  Because  the  stock 
basis  adjustment  is  deferred,  the  current 
linked  system  automatically  defers  the 
tiering  up  of  the  E&P  deficit.  The  E&P 
result  is  incorrect  because  the  group's 
E&P.  determined  on  a  single  entity  basis, 
should  be  reduced  to  reflect  S's  E&P 
deficit  when  the  deficit  is  sustained. 

The  proposed  rules  provide  for 
separately  adjusting  the  basis  of  S's 
stock  for  E&P  purposes  to  determine  Ps 
FilP  on  the  disposition  of  S's  stock. 
Separate  stock  basis  adjustments  for 
E&P  purposes  are  necessary  to  avoid 
duplicating  E&P.  For  example,  if  S  earns 
$100  of  E&P  that  tiers  up  and  increases 
Ps  E&P  by  $100.  P  should  not  have 
another  $100  of  E&P  if  it  subsequently 
sells  S's  stock  for  an  additional  $100 
because  of  S's  earnings. 

The  E&P  stock  basis. rules  reflect  the 
general  requirement  under  section 
312(0(1)  that  separate  tax  and  E&P  basis 
be  maintained  if  E&P  adjustments  differ 
from  tax  adjustments.  Moreover,  section 
150rt(e)(l)  already  modifies  the 
operation  of  current  §  1.1502-32  solely 
fol  purposes  of  determining  P's  tax  gain 
or  loss  on  the  disposition  of  S's  stock. 
Because  current  §  1.1502-32  continues  to 
tier  up  E&P  without  the  section 
1503(e)(1)  amendments,  separate  stock 
basis  determinations  are  already 
r«;quired  under  current  law  for  tax  and 
E&P  purposes. 

Although  parallel  tax  and  E&P  stock 
basis  adjustment  systems  are  required 
under  the  existing  consolidated  return 
and  alternative  minimum  tax  regimes. 


the  use  of  duplicate  systems  runs 
counter  to  the  simplification  approach  of 
the  proposed  rules.  Comments  are 
solicited  as  to  whether  further 
simplification  may  be  achieved,  for 
example,  by  replacing  E&P  stock  basis 
adjustments  with  the  adjustments  under 
one  of  these  other  regimes.  Comments 
should  address  the  potential  for  and  the 
effect  of.  duplication  or  omission  of 
Items  if  other  systems  are  substituted 

2.  Retention  of  Tax  Shannf;  Agreement 
Rules 

E&P  IS  generally  reduced  for  federal 
taxes,  and  each  member  must  adjust  its 
E&P  for  an  allocable  part  of  the  tax 
liability  of  the  group,  determined  under 
section  1552.  The  current  E&P  rules  also 
permit  groups  to  allocate  additional 
amounts.  For  example,  if  P  has  $100  of 
income  and  S  has  $100  of  loss,  the 
group's  consolidated  taxable  income  is 
$0  and  nothing  is  allocated  under 
section  1552.  Current  §  1.1502-33(d) 
provides  elective  methods  by  which  P 
may  be  treated  as  incurring  a  liability  to 
S  in  recognition  of  P's  income  offsetting 
S's  loss. 

The  elective  allocation  methods  of 
current  §  1.1502-33  (d)  are  retained 
under  the  proposed  rules  but  are 
rewritten  to  improve  comprehension. 
Although  these  rules  are  the  most 
complex  feature  of  the  current  E&P 
rules,  they  are  retained  because  the 
Treasury  Department  and  the  Service 
understand  that  groups  rely  on  them  for 
non-tux  purposes,  such  as  ratemaking 
for  public  utilities.  It  is  anticipated  that 
comparable  rules  for  allocating  tax' 
liability  other  than  the  regular  tax 
liability  under  section  26(b)  will  be 
provided  in  later  guidance. 

.1  Eliminating  and  replicating  EBP 

a.  Eliminating  E&P 

The  current  rules  recognize  the 
potential  for  dividend  stripping  if  the 
basis  of  S's  stock  is  increased  under  the 
investment  adjustment  system  to  reflect 
S's  E&P  and.  after. S  become  a 
nonmember.  it  distributes  the  E&P  under 
the  separate  return  rules  without  a 
corresponding  stock  basis  reduction. 

Before  1988.  whenever  S  became  a 
nonmember  of  the  P  consoled  group  but 
P  retained  some  or  all  of  S's  stock,  the 
investment  adjustment  system 
eliminated  P's  net  positive  investment 
adjustments  reflected  in  its  retained  S 
stork  immediately  before  S  became  a 
nonmember.  This  rule  applied  even  if. 
for  example.  S  became  a  nonmember 
because  the  entire  P  group  was  acquired 
by  another  consolidated  group. 
Application  in  this  instance  was  harsh 
because  P's  investment  adjustments 


with  respect  to  S's  stock  would  be 
eliminated  immediately  before  P  and  S 
|oin  the  new  group,  and  P  would  still  be 
subject  to  negative  adjustments  if  S 
made  distributions  to  P  while  a  member 
of  the  new  group 

To  limit  dividend  stripping  without 
this  harsh  treatment,  the  rules  were 
replaced  after  1987  by  a  basis  reduction 
account.  Under  this  approach,  negative 
adjustments  are  generally  deferred  until 
S  actually  makes  distributions  to  P  with 
respect  to  its  retained  S  stock.  Although 
this  approach  may  be  an  improvement 
over  the  prior  rule,  it  operates  in  the 
context  of  the  current  rules  and  must 
mirror  the  complex  basis  rales  of  the 
Codi; 

The  proposed  rules  takes  a  different 
approac  h  to  the  dividend  stripping 
problem.  Under  the  proposed  rules,  S's 
stock  basis  adjustments  in  the  P  group 
are  preserved  but  S's  E&P  arising  in  the 
P  group  is  generally  eliminated 
immediately  before  S  becomes  a 
nonmember.  Thus,  if  S  makes  a 
distribution  to  P  under  the  separate 
return  rules  before  earning  post- 
consolidated  E&P.  Ps  basis  in  S's  stock 
may  be  reduced  under  the  general  basis 
reduction  rules  of  section  301(c)(2)  (or 
the  distribution  may  be  in  excess  of 
basis  and  taxed  accordingly  under 
section  301(c)(3)).  The  elimination  of  S's 
E&P  does  not  tier  up  and  eliminate  a 
corresponding  amount  of  P's  E&F'. 

Although  the  proposed  rules  appear  to 
dramatically  depari  from  the  current 
rules,  groups  generally  have  been  able 
to  achittve  comparable  results  on  an 
elective  basis  through  the  deemed 
dividend  rules.  Thus,  the  principal  effect 
of  the  proposed  rules  is  to  eliminate  the 
elective  feature  of  the  current  rules.  This 
elimination  of  S's  E&P  when  it  becomes 
a  nonmember  reflects  the  single  entity 
treatment  of  groups,  under  which  the 
sale  of  S's  stock  is  treated  as  the  sale  of 
a  division  of  P. 

An  exception  to  E&P  elimination  is 
provided  if  S's  E&P  would  be  eliminated 
by  reason  of  an  acquisition  of  the  entire 
group.  Consistent  with  the  principles  of 
section  312(h).  special  rules  are  also 
provided  to  allocate  E&P  in  transactions 
in  which  section  312(h)  would  allocate 
E&P  if  the  corporations  were  filing    , 
separate  returns.  < 

Although  limited  special  rules  are 
provided,  comments  are  solicited  as  to 
whether  the  elimination  of  E&P  is 
believed  to  cause  unintended  benefits  or 
detriments  to  taxpayers  as  a  result  of 
the  interaction  with  other  applicable 
rules  or  requirements.  In  particular, 
comments  should  consider  the 
adjustments  that  are  appropriate  if  S's 
stock  is  not  wholly  owned  by  member*. 
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of  the  consolidated  group  immediately 
before  S  becomes  a  nonmember.  or  in 
the  context  of  a  life/nonlife 
consolidated  group. 

b.  Repbcation  of  E&P  ' 

The  proposed  rules  also  retain  aspects 
of  the  current  rules  designed  to  ensure 
that  the  E&P  account  of  the  common 
parent  reflects  the  group's  E&P.  Thus,  if 
the  common  parent  of  the  group  changes 
but  the  group  remains  in  existence  (e.g.. 
in  a  reverse  acquisJtion  under  §  1.1.502- 
75(d)(3)).  the  E&P  of  the  former  common 
parent  is  replicated  in  the  E&P  of  the 
new  common  parent. 

The  current  rules  for  replicating  E&P 
are  limited  to  group  structure  changes 
where  there  is  at  least  80  percent 
continuity  in  the  ownership  of  the  group. 
If  the  group  continues  but  there  is  less 
than  80  percent  continuity,  E&P  is  not 
replicated  but  other  adjustments  ajre 
provided  to  cause  the  group's  E&P  to  be 
reflected  in  the  new  common  parent's 
E&P  account.  In  addition,  {  1.1502- 
33T(a)(2|  requires  proper  adjustments  to 
E&P  if  a  member  changes  its  location  in 
the  group. 

Single  entity  treatment  of  a  group 
requires  the  common  parent's  E&P 
account  to  reflect  the  group's  E&P.  This 
requirement  depends  not  on  continuity 
in  the  ownership  of  the  group,  but  on 
whether  the  group  survives.  The 
proposed  rules  therefore  replicate  E&P 
in  the  new  common  parent  without 
regard  to  continuity  in  ownership,  hi 
addition,  unlike  under  the  current  rules, 
.  replication  of  E&P  is  not  limited  to 
nonrecognition  transactions. 

The  need  for  1 1.1502-33Tla){2)  of  the 
current  rales,  which  adjusts  E&P  for 
changes  in  the  location  of  a  raembef 
within  tike  group,  is  unclear  and  is  not 
retained  in  the  proposed  rules. 
Comments  are  solicited  as  to  the  proper 
focus  of  this  rule. 

4.  Proposed  Effective  Dates 

Consistent  with  proposed  §  1.1502-32. 
the  proposed  rules  under  §  1.1502-33 
generally  would  apply  with  respect  to 
determinations  of  E&P  (e.g.,  for  purposes 
of  a  distribution  with  respect  to  stock,  or 
an  advisement  under  section  312(h))  on 
or  after  the  date  the  final  rules  are  filed 
with  the  Federal  Register.  U  the 
proposed  rules  apply,  E&P  must  be 
determined  or  redetenruned  as  if  the 
proposed  rules  were  in  effect  for  all 
consolidated  return  years  of  the  group. 

However,  if  P  disposes  of  S's  stock 
before  the  date  the  final  rules  are  filed 
with  the  Federaf  Registec.  Fs  E&P  from 
the  disposition  and  all  other 
determinations  or  adjustments  taken 
into  account  in  determining  P"8  ET&P  are 
not  redetermined.  Nevertheless,  if 


determinations  or  adjustments  to  P's 
basis  (or  excess  loss  account)  in  S's 
stock  reflect  determinations  or 
adjustments  with  respect  to  stock  of  a 
lower  tier  member,  the  determinations 
or  adjustments  are  redetermined  if  S 
later  disposes  of  the  lower  tier  member's 
stock  under  the  pc oposed  rules  even 
though  they  were  previously  taken  into 
account  in  P's  disposition  of  S's  stock. 

The  proposed  rules  would  apply  only 
to  deconsolidations  and  group  structure 
changes  occurrirtg  on  or  after  the  date 
the  final  rules  are  filed  with  the  Federal 
Register,  in  additioa  deemed  dividends 
under  the  current  rules  are  taken  into 
account  under  the  proposed  rules 

Under  the  proposed  effective  dates, 
the  complex  transitional  provisions  of 
the  current  rules  are  no  longer 
necessary.  Because  groups  were  not 
required  under  the  current  rules  to  tier 
up  E&P  before  1976,  however,  comments 
are  solicited  as  to  the  effect  of  the 
proposed  effective  dates,  bi  particular, 
comments  are  solicited  as  to  whether 
the  considerations  for  the  effective  date 
of  the  proposed  stock  basis  adjustments 
differ  from  those  for  the  effective  date  of 
the  proposed  E&P  adjustments. 

G.  Excess  Loss  Accounts  (§1.1502-19) 

1.  In  General 

The  excess  loss  account  (ELA)  rules 
are  an  extension  of  the  rules  for 
adjusting  stock  basis.  Fs  basis  in  S's 
stock  is  reduced  as  the  group  absorbs 
S's  losses  and  as  S  makes  distributions 
to  P.  The  reductions  are  not  hmited  to 
the  group's  basis  in  S's  stock  and.  to  the 
extent  reductions  exceed  stock  basis, 
they  result  in  an  ELA  with  respect  to  Fs 
S  stock.  Fs  ELA  is  included  in  its 
income  when  P  disposes  of  the  stock, 
and  the  income  is  genersdly  treated  as 
gain  from  the  sale  of  the  stock. 

An  ELA  ordinarily  arises  with  respect 
to  a  share  of  S's  stock  only  if  S's  losses 
and  distributions  are  funded  with 
capital  not  reflected  in  the  basis  of  the 
share.  The  reductions  may  be  funded  by 
creditors  or  by  other  shareholders, 
including  other  members. 

The  proposed  rules  revise  and 
simplify  the  current  rules  by  applying 
principles.  In  generaL  an  EIa  is  treated 
as  negative  basis  for  computational 
purposes,  to  eliminate  the  need  for 
special  ELA  rules  paralleling  the  basis 
rules  of  the  Code.  Similarly,  the  rules  of 
the  Code  are  generally  used  to 
determine  the  timing  for  inclusion  of  an 
ELA  in  income.  For  example^  if  S  has  an 
ELA  in  Ts  stock  and  distributes  the 
stock  to  P  in  a  transaction  to  which 
section  355  applies,  section  358 
eliminates  S's  ELA  (instead.  P's  basis  in 
T's  stock  is  an  allocable.part  of  Fs  basis 


in  S's  stock),  and  section  355  provides 
that  any  gain  realized  by  S  from  the 
disposition  of  T's  stock  is  not 
recognized. 

Althou^  Fs  ELA  in  S's  stock  is 
generally  included  in  income  when  P  or 
S  becomes  nonmembers  of  the  group^  a 
special  exception  is  provided  if  they 
cease  to  be  members  by  reason  of  the 
acquisition  of  the  entire  group.  Unlike 
the  current  rules  the  proposed  rules  do 
not  provide  special  investment 
adjustments  to  prevent  income 
attributable  to  preacquisition  ELAs  from 
increasing  the  E&P  or  the  stock  basis  of 
members  of  the  acquiring  group.  An  ELA 
is  merely  one  form  of  built-in  gain  to  the 
acquiring  group,  and  built-in  gain  is 
more  generally  addressed  by  }  1.1502- 
20. 

2.  Wortblessness 

Under  the  current  rules,  worthlessness 
is  treated  as  a  disposition  that  requires 
P's  ELA  in  S's  stock  to  be  inchided  m 
income.  S's  stock  is  treated  as  worthless 
under  a  variety  of  measures  that  are 
generally  intended  to  prevent  P  from 
deferring  its  rncbsion  cA  the  ELA  in 
income. 

If  P  is  required  to  include  the  ELA  in 
income  before  S  recognizes  any 
corresponding  gain  with  respect  to  its 
assets  and  habilities.  S*s  gain  may  be 
duplicated  in  the  group's  computation  of 
consolidated  taxable  income.  For 
example,  if  S  borrows  and  loses  funds, 
which  causes  Pto  have  an  ELA  in  S's 
stock.  P's  inclusion  of  the  ELA  in  income 
may  duplicate  the  group's  later  income 
associated  with  S's  discharge  of  the 
indebtedness.  Once  the  ELA  is  included 
in  income,  §  1.1502-20  prevents  S's 
subsequent  discharge  income  from  being 
offset  by  a  loss  on  Fs  disposition  of  S's 
stock. 

In  addition,  recent  bankruptcy  cases 
indicate  a  judicial  tendency  to  protect  a 
bankrupt  subsidiary's  tax  attributes.  For 
example,  because  section  382(gJ(4)P) 
may  subject  S's  tosses  to  a  zero  section 
382  limitation  if  P  treats  S's  stock  as 
worthless,  the  courts  may  prevent  S's 
stock  from  being  treated  as  worthless. 
See,  e.g..  In  re  Prudential  Unes.  Inc..  928 
F.2d  56S  (2d  Cir.  1991  >,  cerL  denied,  112 
S.Ct  82  (1991). 

The  proposed  rules  revise  the 
worthlessness  rules  to  more  fully 
implement  the  single  entity  treatment  of 
consolidated  groups.  Viewing  P's 
investment  in  S's  stock  as  an  investment 
in  S's  assets,  the  proposed  rules 
generally  do  not  treat  S's  stock  as 
worthless  until  substantially  all  of  S's 
assets  are  treated  as  disposed  of. 
abandoned,  or  destroyed  within  the 
meaning  of  section  165(a). 
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For  this  purpose.  S's  assets  are  not 
considered  disposed  of  merely  because 
they  are  subject  to  liabilities,  unless 
such  treatment  is  proper  under  general 
federal  income  tax  principles  (e.g..  an 
abandonment  or  foreclosure).  By 
deferring  the  treatment  of  S's  stock  as 
worthless,  tension  is  alleviated  with 
respect  to  the  cases  protecting  the 
attributes  of  bankrupt  subsidiaries. 

Under  a  special  rule.  S's  stock  is 
treated  as  worthless  on  any  day  that  an 
indebtedness  of  S  is  discharged,  if  the 
amount  discharged  and  excluded  from 
gross  income  under  section  108(a) 
exceeds  the  amount  of  tax  attributes 
reduced  under  sections  108(b)  and  1017 
as  a  result  of  the  exclusion.  This  rule  is 
needed  because,  after  its  indebtedness 
is  discharged.  S  is  unlikely  to  be  treated 
as  worthless  under  the  general  rule. 

3.  Elective  Basis  Reduction 

Under  the  investment  adjustment 
system.  S's  losses  result  in  negative 
adjustments  only  with  respect  to  its 
common  stock.  If  part  of  P's  investment 
in  S  is  in  the  form  of  S's  obligations  or 
preferred  stock.  P  may  have  an  ELA  in 
the  common  stock  before  S's  losses 
exceed  P's  aggregate  investment.  Under 
the  current  rules.  P  may  elect  to  reduce 
the  ELA  in  exchange  for  reducing  its 
basis  in  other  stock  or  obligations  of  S. 

Section  1503(e)(4)  eliminated  the 
election  to  reduce  P's  basis  in  S's 
obligations.  The  election  was  then 
further  limited  if  it  had  the  effect  of 
netting  stock  gains  and  losses  in  a 
manner  that  is  inconsistent  with 
§  1.1502-20.  As  a  result,  the  election  has 
very  limited  applicability. 

The  proposed  rules  eliminate  the 
election.  Under  proposed  i  1.1502-32. 
adjustments  with  respect  to  a  class  of 
S's  stock  are  generally  allocated  by  P 
among  its  shares  within  the  class  to 
minimize  any  excess  loss  account, 
additional  rules  are  provided  for 
allocating  adjustments  between 
different  classes  of  stock,  and  the 
allocations  are  cumulatively 
redetermined  when  tax  liability  is 
affected. 

4.-  Proposed  Effective  Dates 

Consistent  with  the  effective  date  for 
the  proposed  rules  under  $S  1.1502-32 
and  1.1502-33.  the  proposed  rules 
generally  would  apply  to  determinations 
of  stock  basis  and  excess  loss  accounts 
on  or  after  the  date  the  final  rules  are 
Filed  with  the  Federal  Register. 
Moreover,  if  the  proposed  rules  apply, 
the  basis  (or  an  excess  loss  account) 
generally  must  be  determined  or 
redetermined  as  if  the  proposed  rules 
were  in  effect  for  all  consolidated  return 
years  of  the  group. 


The  proposed  rules  with  respect  to 
worthlessness  of  stock  would  apply  to 
consolidated  return  years  ending  on  or 
after  the  date  the  final  rules  are  filed 
with  the  Federal  Register. 

H.  Loss  Disallowance  Rule  (8  1.1502-20) 

The  proposed  rules  amend  S  1.1502-20 
to  conform  it  to  the  revised  investment 
adjustment  system.  Some  technical 
provisions  and  examples,  particularly 
those  relating  to  the  effect  of  loss 
disallowance  and  basis  reduction  on 
investment  adjustments,  have  been 
ehminated.  They  are  no  longer  needed 
because  the  effect  of  loss  disallowance 
on  stock  basis  and  E&P  is  addressed 
under  proposed  §  1.1502-32  and  1.1502- 
33. 

1.  Reciprocal  Basis  Adjustments 
(§  1.1502-ll(b)) 

Under  the  current  rules,  the 
absorption  of  S's  losses  may  be  limited 
if  P  disposes  of  S's  stock.  For  example,  if 
P  sells  S's  stock  at  a  gain.  S's  losses  may 
not  offset  the  gain.  Without  this 
limitation,  P's  basis  in  S's  stock  would 
be  reduced  under  S  1.1502-32  by  the 
absorption  of  the  loss,  and  Fs  gain 
would  be  increased.  In  effect,  offsetting 
S's  losses  against  the  gain  only 
increases  the  gain,  and  does  not  reduce 
the  group's  consolidated  taxable 
income. 

The  proposed  rules  rewrite  these 
provisionls  to  simplify  their  operation 
and  to  improve  comprehension.  Rules 
are  also  provided  for  dispositions  of 
chains  of  corporations,  and  for  cases  in 
which  the  disposition  of  a  member's 
stock  causes  deferred  gain  or  loss  to  be 
taken  into  account.  No  other  special 
rules  apply  to  limit  the  absorption  of 
attributes  if  more  than  one  member  is 
disposed  of  in  the  same  consolidated 
return  year. 

The  proposed  rules  would  apply  to 
consolidated  return  years  beginning  on 
or  after  the  date  the  final  rules  are  filed 
with  the  Federal  Register. 

|.  Basis  of  Stock  (§  1.1502-31) 

The  provisions  of  current  S  1.1502-31 
are  not  continued  in  the  proposed  rules. 
It  is  anticipated  that  these  rides  will  be 
modified  in  connection  with  revisions  to 
the  intercompany  transaction  rules  for 
consolidated  groups.  In  general,  it  is 
anticipated  that  the  current  rules  will  be 
replaced  by  rules  that  are  consistent 
with  the  separate  return  rules. 

The  proposed  rules  incorporate  the 
principles  of  current  5  1.1502-31T.  Thus, 
if  the  common  parent  of  a  group  changes 
but  the  group  remains  in  existence  (e.g.. 
in  a  reverse  acquisition  under  §  1.1502- 
75(d)(3)).  special  rales  apply  to 
determine  the  effect  of  this  group 


structure  change  on  the  basis  of  the 
stock  of  members.  These  rules 
coordinate  with  the  adjustments 
required  under  proposed  §  1.1502-33(f) 
to  the  E&P  of  the  new  common  parent 
and  preserve  in  the  new  common  parent 
the  relationship  between  the  former 
common  parent's  E&P  and  the  former 
common  parent's  basis  in  its  assets. 

Following  a  group  stracture  change, 
the  basis  of  the  stock  of  the  former 
common  parent  reflects  the  net  basis  of 
the  former  common  parent's  assets.  If 
the  former  common  parent  merges  with 
another  corporation,  the  stock  basis  of 
the  surviving  corporation  reflects  both 
the  former  common  parent's  net  asset 
basis  and  the  basis  of  the  other 
corporation's  stock. 

Unlike  the  current  rales,  the  proposed 
rales  do  not  depend  on  80  percent 
continuity  of  ownership  of  the  group, 
and  are  not  limited  to  nonrecognition 
transactions.  Thus,  consistent  with 
proposed  §  1.1502-33(0.  the  proposed 
basis  rales  apply  uniformly  to  all 
transactions  in  which  the  common 
parent  changes,  but  the  group  remains  in 
existence. 

The  proposed  rales  generally  would 
apply  to  group  stracture  changes 
occurring  on  or  after  the  date  the  final 
rales  are  filed  with  the  Federal  Register. 

K.  Allocation  of  Hems  Between 
Consolidated  and  Separate  Returns 
(§  1.1502-76(b)) 

1.  Allocation  Rules 

Under  the  current  rales,  a 
consolidated  return  must  include  the 
common  parent's  items  of  income,  gain, 
deduction,  loss,  and  credit  for  the  entire 
consolidated  return  year,  and  each 
subsidiary's  items  for  the  portion  of  the. 
year  for  which  it  is  a  member.  If  S  is 
acquired  during  a  consolidated  return 
year,  its  income  for  the  portion  of  its 
original  taxable  year  (i.e..  the  taxable 
year  determined  without  taking 
§  1.1502-76(b)  into  account)  for  which  it 
is  not  a  member  must  be  included  in  a 
separate  return  (which  may  be  the 
consolidated  return  of  another  group). 
Allocation  of  S's  income  between  the 
consolidated  and  separate  returns  must 
be  based  on  the  income  shown  on  its 
permanent  records,  and  if  the  allocation 
of  an  item  cannot  be  determined  from  its 
permanent  records,  it  must  be  allocated 
ratably. 

The  current  rales  provide  little 
guidance  for  allocating  items  that  relate 
to  both  returns  (e.g..  real  estate  taxes 
treated  as  incurred  on  a  payir.ent  date, 
or  employee  plan  contributions  treated 
as  made  at  year-end).  The  rales  also  do 
not  provide  for  the  allocation  of  credits. 
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items  carried  between  years  (e.g.,  net 
operating  losses  carried  under  section 
172),  items  that  have  no  special  rules  for 
short  periods  (e.g.,  section  1253 
amortization  deductions],  and  items 
arising  in  passthrough  entities  in  which 
S  has  an  interest. 

The  proposed  rules  revise  the 
allocation  rules  to  provide  greater 
certainty  and  prevent  inconsistent 
allocations.  Under  the  proposed  rules, 
S's  original  taxable  year  is  treated  for 
all  federal  income  tax  purposes  as 
ending  as  of  the  close  of  the  day  it 
becomes  or  ceases  to  be  a  member  of  a 
consolidated  group.  This  closing  of  S's 
year  is  consistent  with  the  accounting 
treatment  commonly  used  for 
contractual  and  financial  statement 
purposes  when  a  subsidiary  joins  or 
leaves  a  group. 

Because  a  mid-year  closing  of  a 
taxable  year  may  be  administratively 
burdensome  to  groups,  the  proposed 
rules  provide  an  election  under  which  S 
may  ratably  allocate  items  of  income, 
gain,  deduction,  loss,  and  credit.  The 
election  is  not  available,  however,  if  S  is 
required  to  change  its  annual  accounting 
period  (for  example,  if  S  is  a  calendar- 
year  taxpayer  acquired  by  a  fiscal-year 
consolidated  group  and  is  therefore 
required  to  adopt  the  fiscal  year). 

For  purposes  of  determining  the  items 
to  be  allocated  and  their  timing, 
location,  character,  and  source,  S's 
original  taxable  year  in  which  it  joins  or 
leaves  a  consolidated  group  is  generally 
treated  as  a  single  taxable  year. 
However,  the  separate  and  consolidated 
returns  are  treated  for  all  purposes  as 
returns  for  different  taxable  years  with 
respect  to  any  item  carried  to  or  from 
these  years  (e.g.,  a  net  operating  loss 
carried  under  section  172)  and  with 
respect  to  the  application  of  section  481. 

All  of  S's  items  except  specified 
extraordinary  items  may  be  ratably 
allocated.  Items  are  ratably  allocated  by 
allocating  an  equal  portion  to  each  day 
of  S's  original  taxable  year.  Because  the 
original  taxable  year  is  generally  treated 
as  a  single  taxable  year,  the  rules  of  the 
Code  applicable  to  short  periods  do  not 
apply  unless  the  original  taxable  year  is 
a  short  period.  Comments  are  solicited 
as  to  whether  the  status  of  S  (e.g.,  as  a 
dealer)  should  also  be  determined  by 
treating  the  original  taxable  year  as  a 
single  taxable  year. 

■The  extraordinary  items  that  are  not 
allocable  include  income,  gain,  or  loss 
from  capital  assets,  trade  or  business 
assets,  and  from  bulk  sales  of  ordinary 
income  assets.  Also  treated  as 
extraordinary  items  are  section  481(a) 
adjustments  and  the  effects  of  any 
change  in  accounting  method  initiated 
after  becoming  or  ceasing  to  be  a 


member,  cancellation  of  indebtedness 
income,  interest  from  certain  capital 
transactions,  certain  credits,  certain 
items  of  controlled  foreign  corporations, 
and  other  items  identified  by  the 
Commissioner. 

Comments  are  solicited  as  to  ways  in 
which  these  rules  may  be  simplified,  and 
to  alternative  allocation  methods  that 
should  be  considered.  The  comments 
should  consider  the  interaction  of  these 
and  other  methods  with  limitations 
under  the  Code  (e.g.,  section  382(b)(3)), 
as  well  as  any  procedural  issues  that  the 
methods  present  (e.g.,  the  need  to  share 
information  between  groups  or  to 
coordinate  audits  of  different  groups). 

The  proposed  rules  also  eliminate 
administrative  uncertainty  arising  under 
current  law  from  what  is  frequently 
referred  to  as  "the  lunch  rule,"  by 
making  the  time  of  the  day  that  a 
corporation  joins  or  leaves  a  group 
irrelevant  to  inclusion  in  the 
consoHdated  return.  Under  the  proposed 
rules,  unless  otherwise  provided  under 
applicable  law,  a  corporation  joins  or 
leaves  a  group  as  of  the  close  of  the  date 
on  which  the  event  occurs  that  causes  it 
to  join  or  leave.  This  approach  is 
consistent  with  the  approach  of  other 
rules  under  Subchapter  C  of  the  Code 
that  may  apply  to  the  event  causing  a 
corporation  to  join  or  leave  a  group.  See. 
e.g..  sections  338.  381.  and  382. 

In  addition,  the  proposed  rules  reverse 
an  example  in  the  current  rules  requiring 
P  to  close  its  consolidated  return  year 
when  it  ceases  to  be  affiliated  with  any 
subsidiary  for  an  interim  period  during 
its  taxable  year. 

2.  Elimination  of  the  30-Day  Rules 

Under  the  current  rules,  if  S  becomes 
a  member  of  the  P  group  within  the  first 
30  days  of  S's  taxable  year.  S  may  elect 
to  be  considered  to  have  become  a 
member  of  the  group  as  of  the  first  day 
of  its  year.  In  addition,  if  S  has  been  a 
member  of  the  P  group  for  less  than  30 
days  of  the  P  group's  taxable  year.  S 
may  elect  not  to  be  considered  as  a 
member  for  the  year.  The  purpose  of 
these  elections  is  to  eliminate  the  need 
for  returns  for  these  periods  of  less  than 
30  days. 

The  30-day  rules  were  intended  to  be 
rules  of  administrative  convenience,  but 
the  Treasury  Department  and  the 
Service  understand  that  some  groups 
use  the  rules  to  achieve  unintended 
results.  In  addition,  numerous  issues 
arise  where,  for  example,  the  rules 
conflict  with  statutory  or  regulatory 
rules  relying  on  precise  timing  (such  as 
effective  dates),  or  the  facts  of  a 
transaction  conflict  with  the 
presumptions  of  the  rules.  For  example, 
assume  that  P,  a  member  of  the  X  group. 


sells  all  of  S's  stock  on  January  10.  P's 
stock  is  acquired  by  members  of  the  Y     ^ 
group  on  January  20th,  and  an  election  is 
made  to  include  P  in  the  Y  group  from 
January  1st.  Is  P's  gain  from  the  sale  of 
S's  stock  included  in  the  X  group's 
return  or  the  Y  group's  return;  does  S 
become  a  member  of  the  Y  group;  if  P 
has  attributes  subject  to  section  382.  as 
of  what  date  is  the  section  382  limitation 
applied? 

It  is  not  feasible  to  resolve  all  of  the 
issues  and  inconsistencies.  Conflicts 
and  inconsistencies  are  inevitable  if  the 
ownership  of  S's  stock  is  treated  as 
other  than  where  the  benefits  and 
burdens  reside. 

Because  of  the  significant  problems 
presented,  the  proposed  rules  eliminate 
the  30-day  rules.  To  ameliorate  any 
resulting  administrative  burdens,  the 
proposed  rules  make  available  the 
simplified  rules  described  above  for 
allocating  income  to  the  short  periods 
that  are  eliminated  under  the  30-day 
rules.  Comments  are  solicited  as  to 
whether  the  allocation  rules  adequately 
simplify  the  allocation  of  S's  items. 

3.  Proposed  Effective  Dates 

The  proposed  rules  generally  would 
apply  to  corporations  becoming  or 
ceasing  to  be  members  of  consolidated 
groups  on  or  after  the  date  the  final  rules 
are  filed  with  the  Federal  Register.  The 
30-day  rules  are  eliminated  with  respect 
to  corporations  becoming  or  ceasing  to 
be  members  of  consolidated  groups  on 
or  after  December  1, 1992. 

L.  Applicability  of  Other  Provisions  of 
Law  (§  1.1502-80) 

1.  Non-Applicability  of  Section  165(g) 

The  potential  for  P  to  recognize  loss 
with  respect  to  the  worthlessness  of  S's 
stock  before  any  corresponding  loss  is 
recognized  by  S  with  respect  to  its 
assets  and  liabilities  may  result  in  the 
complete  elimination  of  the  loss  at  the 
corporate  level.  For  example,  if  S's  stock 
becomes  worthless,  S  1.1502-20{a)  may 
disallow  P's  deduction  under  section 
165(g).  Nevertheless,  P's  basis  in  S's 
stock  is  reduced  to  zero,  and  S's  later 
recognition  of  the  corresponding  loss 
with  respect  to  its  assets  may  result  in  P 
having  an  ELA  in  S's  stock.  If  S  remains 
worthless,  the  ELA  is  immediately 
included  in  Fs  income  under  §  1.1502- 
19,  and  effectively  eliminates  S's  losses. 
Although  §  1.1502-20(g)  may  permit  S's 
losses  to  be  attributed  to  avoid  the 
effect  of  §  losses  to  be  reattributed  to 
avoid  the  effect  of  §  1.1502-20{a),  the 
courts  may  prevent  the  reattibution  to 
preserve  S's  attributes  for  its  creditors. 
See  G,  2.  above;  see  also  section 
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382(g)(4)(D),  under  which  S's  losses  may 
be  subjected  to  a  zero  sectitMi  382 
limitation  if  Ss  stock  is  treated  as 
worthless. 

Under  section  lB5(a).  P  may  recognize 
a  loss  with  respect  to  Ss  stoci  if  the 
stock  is  sold,  exchanged,  or  abandoned. 
In  additioa  section  185(g)  provides 
special  rules  for  recognizing  loss  with 
respect  to  wholly  worthless  secarities. 
See  §  1.165-5.  However,  no  loss  is 
allowed  solely  because  of  a  decline  in 
the  value  of  S's  stock  due  to  fluctuations 
in  its  market  price  or  similar  causes  if 
the  stock  has  any  reco^zable  value  on 
the  date  claimed  as  the  date  of  the  loss. 
See  §§  1.165-^.  1.165-5(f).  Section 
165(gU3)  treats  stock  in  certain 
corporations  affiliated  with  the  taxpayer 
as  not  being  a  capital  asset. 

When  stock  becomes  worthless  is  a 
question  of  fact.  See,  e.g..  Boehm  v. 
Commissioner.  326  U.S.C  287  (1945): 
Morton  V.  Commissioner.  38  B.T.A.  1270 
(1938).  afTd  112  F.2d  320  (7th  Cir.  1940). 
In  general.  P  may  treat  S's  stock  as 
worthless  even  diough  S  remains  a 
member.  See  Rev.  Rul.  63-104, 1963-1 
C.B.  172. 

Consistent  with  the  ELA  rules  for 
worthlessness  (see  G,  2,  above),  the 
proposed  rules  adopt  a  single  entity 
view  of  consolidated  groups  by 
•  generally  deferring  the  worthlessness  of 
S's  stock  until  after  S  recognizes  any 
corresponding  loss  with  respect  to  its 
assets.  Under  the  investment  adjustment 
system,  if  S's  loss  is  absorbed  by  the 
group.  P's  corresponding  loss  in  S's 

stock  is  eliminated. 
The  proposed  rules  would  apply  for 

consolidated  return  years  ending  on  or 

after  the  date  the  final  rules  are  filed 

with  the  Federal  Register. 

2.  Non-Applicability  of  Section  301(c)(3) 

Under  current  law,  no  gain  is 
recognized  to  the  distributee  on  a 
distribution  between  members  that  is 
described  in  section  301(c)(3).  Instead, 
an  ELA  is  created.  The  current  rule  is  in 
§  1.1502-14{a){2).  The  proposed  rules 
relocate  the  exclusion  to  §  1.1502-80. 


3.  Non-AppJicabHity  of  Section  357(c) 

Under  current  law,  certain  transfers  of 
property  and  habthties  may  result  in  the 
recognition  of  gain  under  section  357(c). 
If  the  transfer  is  between  members,  the 


gain  is  deferred  under  §  1.1502-13  and  is 
taken  into  account  under  that  section. 

Under  the  proposed  rules,  section 
357(c)  generally  does  not  apply  to 
transfers  between  members.  If  section 
357(c)  does  not  apply  to  P's  transfer  of 
property  to  S  in  a  transacbon  to  which 
section  351  appUes.  the  excess  of 
liabilities  over  basis  will,  under  section 
358.  reduce  P's  basis  in  S's  stock,  and  if 
the  reduction  exceeds  P's  basis  in  S's 
stock,  an  ELA  is  created.  Under  section 
362,  S's  basis  in  the  assets  equals  P's 
basis  in  the  assets  immediately  before 
the  transfer. 

Section  357(c)  does  apply  under  the 
proposed  rules  if  S  becomes  a 
nonmember  as  part  of  die  same  plan  or 
arrangement  as  Vh  transfer  to  S  (unless 
P  and  S  continue  to  be  members  of  the 
same  consolidated  group).  If  section 
357(c)  did  not  apply,  gain  attributable  to 
the  excess  of  habilities  over  basis  would 
be  duplicated  because  the  excess  would 
reduce  P's  basis  in  S's  stock  (or  cause  an 
ELA  in  the  stock)  but  would  not  result  in 
a  corresponding  increase  in  the  basis  of 
S's  assets.  To  limit  the  duplication-of 
gain,  section  357(c)  is  applied  to  cause  P 
to  recognize  gain  and  allow  S  to  take  a 
stepped  up  basis  in  the  assets.  Thus.  P 
takf;8  gain  into  acxount  rather  than  an 
ELA.  and  Ss  basis  in  the  assets  reflects 
P's  recognition  of  the  gain. 

Comments  are  solicited  as  to  whether 
other  code  provisions,  such  as  section 
351(b),  should  be  overridden  consistent 
with  the  treatment  of  section  357(c).  and 
whether  special  rules  are  necessary  if  P 
encumbers  property'  in  anticipation  of  its 
transfer  of  the  property  to  S. 

The  proposed  rules  would  apply  to 
transfers  between  members  occurring  on 
or  after  the  date  the  final  rules  are  filed 
with  the  Federal  Register. 

Special  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Tlie  rules,  if  issued,  will  apply  to 
consolidated  groups,  which  tend  to  be 
larger  entities.  Thus,  they  will  generally 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
nor  will  they  significantiy  after  reporting 
or  recordkeeping  duties  of  small  entities. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Pursuant  to  section 
7805(0(11.  these  regulations  will  be 


submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Written 
comments,  requests  to  appear,  and 
outlines  of  oral  comments  to  be 
presented  at  the  public  hearing 
scheduled  for  December  18. 1992.  must 
be  received  by  November  27. 1992. 

Ust  of  Subjects  in  26  CFR 1  JlSOl-l 
through  1.1564-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  l-fWCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  t953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  removing  the 
entries  for  sections  •'1.1502-19  ".  "1.1502- 
32(k)".  and  "1.1502-80 "  and  adding  the 
following  citations  to  read  as  follows: 

Authority:  26  U.&C.  7805  *  '  *  Section 
1.1502-11  also  issued  under  16  U.S.C.  1502. 
*  •  •  Section  1.1502-19  also  issued  under  26 
U.S.C.  301(e).  1502.  and  1503.  *  *  *  Section 
1.1502-20  also  issued  under  26  U.S.C.  337(d) 
and  1502.  *  *  *  SecHon  1.1502-31  also  issued 
under  16  U.S.C.  1502.  Section  1.1502-32  also 
issued  under  26  U.S.C.  301(e).  1502.  and  1503. 
Section  1.1502-32T  also  issued  under  26 
U.SX1 150Z  Section  1.1502-33  also  issued 
under26U.S.C.301(e).  1502.  and  1503.  •  *  * 
Section  1.1502-76  also  issued  under  28  U.S.C. 
1502.  *   *   *  Section  l.l.'>02-80  also  issued 
under  26  U.S.C.  304(b)(4)  and  1502.  *  *   * 

Par.  2.  In  the  list  below,  for  each 
location  indicated  in  the  left  column 
remove  the  language  in  the  middle 
colunan  from  wherever  it  appears  in  that 
section,  and  add  die  language  in  the 
right  column. 


Affected  Section 


1  l67tc»-HsK5) 

\  469-1TfhM7) „ _ 

1  1502-13(1)  wMrodHCloiy  taxt 

1  l502-13T(l)<a,  Exampl*  (1)« .. 
1  1502-13HmH3).  Example  (3Mi) 

1  tSOa-ISTioMIMi) - 

1  1 502-1 3T(o)(UW 

'  1 502-i3T(oH2>.  earmpte  (c) 


Remove 


H  1.l502-l2(g)  and  1  1502-31 

1.1502-t9(») - 

1  1 502-31 ._ 

Under  1  1502-31W 

Uodef  1.1502-31(3)- - .- 

1.1 502- 19(b)(2) 

1.1502-19(t»(2) 

1. 1508-1 9<t»M2MI) 


Add 


11.1502-12(9) 
1.1502-19 


1.1502-19 
1.1902-T9 
1.1502-19 
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Affected  Section 


1.1502-14(8X5) 

1.1502-14(bM3)<«) 

1.1502-14(d)(3)(iO 

1.1502-14(d)(4)(ii)(«   - 


1 .1 502-14T(c)(1) 

1.1502-14T(cK2).  Exampte  {1)(i)... 
1.1502-14T(c)<2).  Example  (IK")- 

1.1502-43(a)(3)(i«) 

1.1502-43(a)(3)(iii) 

1 . 1 502-47(e)(4)(Ji«XB) 

1.1502-75(d)(6)(viii).- 
1.1 502-8  1T(b) 


Remove 


Add 


1.1502-32(K) - 

1.1 502- 19(b)(2)  (Other  tfwn  subdivision  (ii)  ttiereof) 

1.1502-l9(b)(2)  (othef  than  subdivision  (ii)  ttiereof) - 

1.1502-l9(b)(2)  (other  than  subdivision  (ii)  thereof),  determined  without 
regard  to  5  1.l502-19(d)  and  (e). 

1.1502-l9(b)(2) 

Under  $1.1 502-31  (a) — 

1.15O2-l9(b)(2)(0 •' 1 

1.1502-33(c)(4)(iO..„ 

1 . 1 502-33(c)(4)(i)(6) 

1.1502-19(b)(2)(vO — — 

1 .1 502-32{b)(2)(i)(O  and  (c)(2)fiii) ~ 

1.1502-32(b)(1) 


1.1502-32 

1.1502-19(c)(1)Oi)(A)  or  (iii) 
1.1502-19(c)(1)(ii)(A)  or  (in) 
1.1502-19(c)(1)(ii)(A)or(iii) 

1.1502-19(c)(1)(iOor(iii) 


1.1502-19(bM1K")(B) 

1.1502-33b 

1.1502-33(c)(1) 

1.1 502-1 9(c) 

1.1502-32(h)(5) 

1.1502-32(b) 


$1,279-6    (AmwKled] 

Par.  3.  Section  1.279-6  is  amended  by 
adding  "and"  at  the  end  of  paragraph 
(b)(3),  removing  paragraph  (b)(4).  and 
redesignating  paragraph  (b)(5)  as 
paragraph  (b)(4). 

Par.  4.  Section  1.1502-1  is  amended  by 
adding  at  the  end  of  paragraph  (a)  a  new 
sentence  to  read  as  follows: 

S  1.1502-1    Definitions. 

(a)  *  *  *  Except  as  the  context 
otherwise  requires,  references  to  a  group 
are  references  to  a  consolidated  group 
(as  defined  in  paragraph  (h)  of  this 

section). 

•        »        •        •        * 

Par.  5.  Section  1.1502-11  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1.1502-1 1    Consolidated  taxable  income. 
t        t        *        *        * 

(b)  Elimination  of  circular  stock  basis 
adjustments — (1)  In  general.  If  one 
member  (P)  disposes  of  the  stock  of 
another  member  (S).  this  paragraph  (b) 
limits  the  use  of  deductions  and  losses 
in  the  year  of  disposition  and  the 
carryback  of  items  to  prior  years.  The 
purpose  of  the  limitation  is  to  prevent 
P's  income  or  gain  from  the  disposition 
of  S's  stock  from  increasing  the  use  of 
S's  deductions  and  losses,  because  the 
increased  absorption  would  reduce  P's 
basis  (or  increase  in  excess  loss 
account)  in  S's  stock  under  §  1.1502-32 
and,  in  turn,  increase  P's  income  or  gain. 
See  paragraph  (b)(3)  of  this  section  for 
the  application  of  these  principles  to  P's 
loss  from  the  disposition  of  S's  stock, 
and  paragraph  (b)(4)  of  this  section  for 
the  apphcation  of  these  principles  to 
multiple  stock  dispositions.  See 

§  1.1502-19(c)  for  the  definition  of 
disposition. 

(2)  Limitation  on  deductions  and 
losses — (i)  Determination  of  limitation. 
If  S  recognizes  deductions  or  losses  in 
the  taxable  year  in  which  P  disposes  of 
one  or  more  shares  of  S's  stock  (or  S 
carries  over  deductions  or  losses  from  a 
prior  year  to  the  year  of  disposition),  the 


extent  to  which  the  deductions  or  losses 
offset  income  and  gain  may  be  limited. 
The  limitation  is  determined  by 
tentatively  computing  taxable  income 
(or  loss)  for  the  year  of  disposition,  and 
any  prior  years  to  which  the  deductions 
or  losses  may  be  carried,  by  not  taking 
into  account  any  income  or  gain  P 
recognizes  from  the  disposition  of  S's 
stock. 

(ii)  Application  of  limitation.  S's 
losses  and  deductions  may  offset 
income  and  gain  only  in  the  amount 
determined  under  paragraph  (b)(2)(i)  of 
this  section.  To  the  extent  S's  items 
arising  in  the  year  of  disposition  cannot 
offset  income  or  gain  because  of  the 
limitation,  the  items  are  treated  as  a 
separate  net  operating  or  net  capital  loss 
(as  the  case  may  be)  arising  in  the  year 
of  disposition.  Although  the  limitation  is 
computed  by  tentatively  determining  the 
taxable  income  (or  loss)  of  all  members, 
the  limitation,  once  determined,  does 
not  limit  the  use  of  deductions  and 
losses  of  members  other  than  S. 

(iii)  Examples.  For  purposes  of  the 
examples  in  this  paragraph  (b),  unless 
otherwise  stated,  P  owns  all  of  S's  stock 
for  the  entire  year,  S  has  only  one  class 
of  stock  outstanding,  S  owns  no  stock  of 
lower  tier  members,  all  groups  file 
consolidated  returns  on  a  calendar-year 
basis,  the  facts  set  forth  the  only 
corporate  activity,  all  transactions  are 
between  unrelated  persons,  and  tax 
liabilities  are  disregarded.  The 
principles  of  this  paragraph  (b)(2)  are 
illustrated  by  the  following  examples. 

Example  1.  Limitation  on  losses  with 
respect  to  stock  gain,  (a)  On  January  1  of 
Year  1.  P  has  a  $500  basis  in  S's  stock.  During 
Year  1,  P  has  ordinary  income  of  $30 
(determined  without  taking  Fs  gain  or  loss 
from  the  disposition  of  S's  stock  into  account) 
and  S  has  an  S80  ordinary  loss.  On  December 
31  of  Year  1,  P  sells  S's  stock  for  $520. 

(b)  To  determine  the  limitation  under 
paragraph  (b)(2)(i)  of  this  section  on  S's  loss, 
and  the  effect  of  the  absorption  of  S's  loss  on 
Fs  basis  in  S's  stock  under  S  1.1502-32(b).  P's 
gain  or  loss  from  the  disposition  of  S's  stock 
is  not  taken  into  account.  The  group  is 
tentatively  treated  as  having  a  consolidated 


net  operating  loss  of  $50  (Fs  $30  of  income 
minus  S's  $80  loss).  Thus,  only  $30  of  S's  loss 
offsets  Fs  income  or  gain. 

(c)  Under  §  1.1502-32(b),  because  $30  of  S's 
loss  is  absorbed  in  the  determination  of 
consolidated  taxable  income.  Fs  basis  in  S's 
stock  is  reduced  from  $500  to  $470 
immediately  before  the  disposition. 
Consequently,  P  recognizes  a  $50  gain  from 
the  sale  of  S's  stock  and  the  group  has 
consolidated  taxable  income  of  $50  for  Year  1 
(Fs  $30  of  ordinary  income  and  $50  gain  from 
the  sale  of  S's  slock,  less  the  $30  of  S's  loss). 
Because  S  ceases  to  be  a  member,  the  $50  of 
S's  loss  that  is  not  taken  into  account  in  the 
determination  of  consolidated  taxable 
income  is  a  separate  net  operating  loss  that  is 
apportioned  to  S  under  S  1.1502-79  and 
carried  to  its  first  separate  return  year. 

Example  2.  Carrybacks  and  carryovers,  (a) 
During  Year  1,  the  P  group  has  consolidated 
taxable  income  of  $30.  and  a  consolidated  net 
capital  loss  of  $100  (under  the  principles  of 
i  1.1502-79,  $50  attributable  to  P  and  $50 
attributable  to  S).  On  January  1  of  Year  2,  P 
has  a  $300  basis  in  S's  stock.  During  Year  2.  P 
has  ordinary  income  of  $30,  and  a  $20  capital 
gain  (determined  without  taking  the  $100 
consolidated  net  capital  loss  carryover  or  Fs 
gain  or  loss  from  the  disposition  of  S's  stock 
into  account),  and  S  has  a  $1(K)  ordinary  loss. 
On  December  31  of  Year  2.  P  sells  S's  stoclc 
for  $280. 

(b)  To  determine  the  limitation  under 
paragraph  (b)(2)(i)  of  this  section  of  S's 
losses,  and  the  effect  of  the  absorption  of  S's 
losses  on  Fs  basis  in  S's  stock  under 
S  1.1502-32(b),  Fs  gain  or  loss  from  the 
disposition  of  S's  stock  is  not  taken  into 
account.  For  Year  2,  the  P  group  is  tentatively 
treated  as  having  a  $70  consolidated  net 
operating  loss  (S's  $100  ordinary  loss,  less  Fs 
$30  of  ordinary  income)  and  no  consolidated 
net  capital  gain  (Fs  $20  capital  gain,  less  $20 
of  the  consolidated  net  capital  loss  carryover 
from  Year  1  under  section  1212(a)  (under 
S  1.1502-22  and  the  principles  of  S  1.1502-79, 
$10  is  attributable  to  P  and  $10  is  attributable 
to  Sj).  In  addition,  of  the  $70  consolidated  net 
operating  loss,  $30  is  carried  back  to  Year  1 
and  offsets  P's  ordinary  income  in  that  year, 
and  $40  is  carried  forward.  Consequently, 
under  S  1.150Z-32(b),  Fs  basis  in  S's  stock  is 
reduced  from  $300  to  $230  immediately  before 
the  disposition,  and  P  recognizes  a  $50  gain 
from  the  sale,  because  $70  of  S's  losses 
offsets  income  and  gain  as  follows: 
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S"  Year  2  ordinaiy  loss  offset  in  Year 
2         „ $30 

S'  Year  2  ordinary  lost  ofTset  ia  Year 

J „ 30 

S'  Year  1  capital  loss  offset  in  Year  2... 10 

Total 70 

(r.)  Under  paragrai*  (b)(2)(iil  of  this 
section.  P's  deductions  and  losses  may  offset 
its  gain  from  the  disposition  of  Ss  stock. 
Thus,  of  the  $100  consolidated  net  capital 
loss  carryover  from  year  1.  only  $10  of  the  $50 
attributable  to  S  may  offset  income  and  gain 
for  Year  2,  but  the  $50  attributable  to  P  is  not 
limited  Consequently,  the  P  groups 
consolidated  taxable  income  for  year  2  is  $10: 


Ordinary  Income: 

P 

S.- — 


Sub  Total ..- ~ 

Consohdated  net  capital  gain: 

P  ($20  +  $50  -  $50  (from  Year 

D) - - 

S  ($10  from  Year  1 - 


Sub  Total. 


$30 
(30) 


20 
(10) 

10 


Orindary  loss: 

P 

S  (SaO  loss  not  offset  in  Year  2) 

Sub  Total 

Consohdated  net  capital  gain; 

P - 

S 


$(80) 
(0) 

(80) 


100 
0 


Sub  Total — 

Consolidated  taxable  income . 


Consolidated  taxable  income 10 


(d)  Under  paragraph  (b)(2)(ii)  of  this 
sectioa  the  $40  of  Ss  ordinary  loss  from  Year 
2  that  is  not  absorbed  is  treated  as  a  separate 
net  operating  loss  arising  in  Year  2.  Because 
S  ceases  to  be  a  member,  the  $40  net 
operatirig  loss  from  Year  2  attributable  to  S 
and  S's  $40  net  capital  loss  from  Year  1  are 
allocated  to  S  under  i  1.1502-79  and  are 
carried  to  S's  first  separate  return  year. 

Examph  3.  Allocation  of  basis 
adjuslmenU.  (a)  In  Year  1.  the  P  group  has 
consolidated  taxable  income  of  $100.  On 
January  1  of  Year  2,  P  has  a  $40  basis  in  each 
of  the  10  shares  of  S's  stock.  During  Year  2.  P 
has  an  $80  ordinary  loss  (determined  without 
taking  Fs  gain  or  loss  from  the  disposition  of 
S's  stock  into  account)  and  S  has  an  $80 
ordinary  loss.  On  December  31  of  Year  Z  P 
sells  2  shares  of  S's  stock  for  $85  each. 

(b)  Under  paragraph  (b)(2Ki)  of  this  secUon, 
the  limitation  on  S's  loss  is  determined  by 
tentatively  treating  the  P  group  as  having  a 
S160  consolidated  net  operating  loss  for  Year 
2,  $100  of  which  is  carried  back  to  Year  1. 
Under  i  1.15C2-21(b)  and  the  principles  of 
i  1.1502-79,  $50  of  the  loss  tentatively  carried 
back  is  attributable  to  S  and  $50  is 
attributable  to  P.  Consequently,  under 
S  1.1502-32(b).  Ps  basis  in  each  share  of  S's 
stock  is  reduced  from  $40  to  $35  and  P 
recognizes  a  $100  gain  from  the  sale  of  the  2 
shares. 

(c)  Under  paragraph  (bK2)(ii)  of  this 
section.  Fs  $80  ordinary  loss  for  Year  2  is  not 
limited  and  the  loss  may  offs«t  a 
corresponding  amount  of  Fs  $100  gain  from 
Ihe  sale  of  S's  stock.  Thus,  the  P  group's 
consolidated  taxable  income  for  Year  2  is 
$20: 


(d)  Because  Fs  ordinary  loss  for  Year  2  is 
fully  absorbed  in  that  year,  only  Ss  ordinary 
loss  for  Year  2  is  carried  back  to  Year  1.  As 
described  in  paragraph  (b)  of  this  Example  3. 
only  $S0  of  S's  loss  may  be  carried  back  to 
Year  1.  and  the  $30  balance  is  carried 
forward  as  a  separate  net  operating  loss. 

(3)  Loss  dispositions— (\)  General  rule. 
The  principles  of  paragraph  (b)(2)  of  this 
section  apply  to  the  extent  necessary  to 
carry  out  the  purposes  of  paragraph 
(b)(1)  of  this  section  if  P  recognizes  a 
loss  from  the  disposition  of  S's  stock, 
(ii)  Example.  The  principles  of  this 
paragraph  (b)(3)  are  illustrated  by  the 
'  following  example. 

Example,  (a)  On  January  1  of  Year  1,  P  has 
a  $400  basis  in  S's  stock.  During  Year  1.  P  has 
a  capital  gain  of  $100  (determined  without 
taking  Fs  gain  or  loss  from  the  disposition  of 
S's  stock  into  account)  and  S  has  both  a  $60 
capital  loss  and  a  $200  ordinary  loss.  On 
December  31  of  Year  1,  P  sells  S's  stock  for 
$140. 

(b)  Under  oaragraph  (b)(3)  of  this  section, 
the  amount  of  S's  ordinary  and  capital  losses 
that  may  offset  income  and  gain  is 
determined  by  tentatively  computing  the 
group's  consolidated  net  operating  loss  and 
consolidated  net  capital  loss  without  taking 
into  account  Fs  loss  from  the  disposition  of 
S's  stock.  The  limitation  is  necessary  to 
prevent  Fs  loss  from  the  disposition  of  S's 
stock  from  affecting  the  absorption  of  S's 
losses  and  thereby  adjustments  to  P's  basis  in 
S's  stock  under  }  1.1502-32(b)  (which  would, 
in  turn,  affect  Fs  loss).  Thus,  the  group  is 
tentatrvely  treated  as  having  a  $40 
consolidated  net  capital  gain  and  a  $200 
ordinary  loss,  which  results  in  a  $160 
consolidated  net  operating  loss  for  Year  2.  all 
of  which  is  attributable  to  S  under  the 
principles  of  5  1.1502-79.  As  a  resuh  of  the 
group's  absorption  of  $80  of  S's  capital  loss 
and  $40  of  S's  ordinary  loss,  P's  basis  in  S's 
stock  is  reduced  under  \  1.1502-32(b)  from 
$400  to  $300  immediately  before  the  sale  of 
S's  stock,  and  P  recognizes  a  $160  loss  from 
the  sale.  Sec  however,  1 11502-20. 

(4)  Multiple  dispositions — (i)  General 
rule.  If  income,  gain,  or  loss  from  a  prior 
disposition  of  S's  stock  is  deferred  under 
any  provision  of  law.  the  principles  of 
this  section  apply  to  the  income,  gain,  or 
loss  to  the  extent  that  it  is  taken  into 
account  by  members  as  a  result  of  P's 
subsequent  disposition  of  S's  stock.  In 
addition,  if  at  the  time  of  the  disposition 
of  S's  stock  S  owns  all  of  the  stock  of  a 


lower  tier  member  (T).  the  limitation 
under  paragraph  (b)(2)(i)  of  this  section 
with  respect  to  T's  deductions  and 
losses  is  determined  by  not  taking  into 
account  any  income,  gain,  or  loss 
recognized  on  the  disposition  of  the 
stock  of  S  or  T. 

(ii)  Examples.  The  principles  of  this 
paragraph  (b)(4)  are  illustrated  by  the 
following  examples. 

Example  1.  Chain  of  subsidiaries,  (a)  P 
owns  all  of  S's  stock  and  S  owns  all  of  Ts 
stock.  On  January  1  of  Year  1,  P's  basis  in  Ss 
slock  and  S's  basis  in  Ts  stock  are  both  $500. 
During  Year  1,  P  has  ordinary  income  of  $30, 
S  has  no  income  or  loss,  and  T  has  an  $80 
ordinary  loss.  On  December  31  of  Year  1,  P 
sells  S's  stock  for  $520. 

(b)  Under  paragraph  (b)(4)  of  this  section, 
to  determine  the  limitation  under  paragraph 
(b)  of  this  section  on  Ts  loss,  and  the  effect 
of  the  absorption  of  Ts  loss  on  Fs  basis  in 
S's  stock  under  {  1.1502-32(b).  Fs  gain  or  loss 
recognized  on  the  disposition  of  S's  slock  is 
not  taken  into  account  by  any  member.  Thus, 
the  group  is  tentatively  treated  as  having  a 
consolidated  net  operating  loss  of  $50  (Fs  $30 
of  income  minus  Ts  $80  loss).  Because  only 
$30  of  Ts  loss  offsets  income  or  gain,  P's 
basis  in  S's  stock  is  reduced  under  5  11502- 
32(b)  from  $500  to  $470  immediately  before 
the  disposition  of  S's  stock.  Consequently,  P 
recognizes  a  $50  gain  from  the  sale  of  S's 
stock. 

(c)  The  facU  are  the  same  as  in  paragraph 
(a)  of  this  Example  1,  except  that  S  has  a  $10 
excess  loss  account  in  Ts  stock  rather  than  a 
$500  basis.  Under  paragraph  (b)(4)  of  this 
section,  neither  P's  gain  or  loss  from  the 
disposition  of  Ss  stock  nor  S's  gain  or  loss 
from  the  disposition  of  Ts  stock  (under 
S  1.1502-19)  are  taken  into  account  for 
purposes  of  the  tentative  computations  and 
the  effect  of  any  absorption  under  J  1.1502- 
32(b)  on  Fs  basis  in  S's  stock  and  S's  excess 
loss  account  in  Ts  stock.  Thus,  the  group  is 
tentatively  treated  as  having  a  consolidated 
net  operating  loss  of  $50  (Fs  $30  of  income 
minus  Ts  $80  loss),  and  only  $30  of  T's  loss 
may  offset  the  group's  income  or  gain.  Under 
§  1.1502-32(b),  the  absorption  of  $30  of  Ts 
loss  increases  S's  excess  loss  account  in  Ts 
stock  to  $40  and.  under  1 1.1502-19,  the 
excess  loss  account  is  taken  into  account. 
Moreover,  under  1 1.1502-32(b).  Fs  basis  in 
S's  stock  is  increased  immediately  before  the 
sale  l^  $10  (S's  $40  gain  under  S  1.1502-19(b) 
minus  Ts  $30  loss  absorbed  and  tiered  up 
under  S  1.1502-32  (b)),  from  $500  to  $510. 
Consequently,  P  recognizes  a  $10  gain  from 
the  sale  of  Ss  stock,  and  S  recognizes  a  $40 
gain  from  the  inclusion  in  income  of  its 
excess  loss  account  in  Ts  stock. 

Example  2.  Brother-sister  subsidiaries,  (a) 
P  owns  all  of  the  stock  of  Si  and  S2.  On 
January  1  of  Year  1.  P  has  a  $50  basis  in  the 
stock  of  each.  During  Year  1,  the  group  has  a 
$100  consolidated  net  operating  loss  (under 
the  principles  of  1 1.1502-79,  $50  attributable 
to  Si  and  $50  to  S2)  determined  without 
taking  gain  or  loss  from  the  disposition  of 
member  stock  into  account.  On  December  31 
of  Year  1.  P  sells  the  rtock  of  Si  and  S2  for 
$100  each. 
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(b)  Pangraph  (b|(4)  of  ^s  section  does  not 
apply  to  thfe  loss  of  Si  or  S2  with  respect  to 
the  di^Mtition  of  slock  of  the  other. 
Consequently,  each  subsidiary's  loss  may 
offset  Psgain  from  the  disposition  of  the 
stock  of  the  other  subsidiary.  Because  this 
absorptioD  results  in  a  $50  reduction  in  Fs 
basis  in  the  stock  of  each  subsidiary  under 
S  1.1502-42(b).  P's  agfp-egate  gain  from  the 
stock  dispositions  is  increased  from  $100  to 
$aoa  SlOO  of  which  is  offset  by  the  losses  of 
the  subaidiaries. 

(51  Effective  date.  This  paragraph  (b) 
applies  to  consolidated  return  years 
begimting  on  or  after  (the  date  the  final 
regulations  are  filed  with  the  Federal 
Register].  For  prior  years,  see  §  1.1502- 
11(b)  (as  contaioed  in  the  CFR  edition 
revised  as  of  April  1, 1992). 

Pat.  S.  Section  1.1502-13  is  amended 
by  revising  paragraph  (cKl)(iii)  and 
Example  (17)  (ii)  of  paragraph  (h)  to 
read  as  follows: 

§  1.1502-1S    Intercompany  transactiona. 
•         •         •         •         • 

(c)  •  *  * 

(!)•*• 

(iii)  See  paragraphs  (d),  (e).  and  (f)  of 
this  section,  relating  to  the  time  and 
manner  of  restoring  deferred  gain  or 
loss.  See  S  1.1502-13T.  relating  to  the 
time  and  manner  of  restoring  deferred 
gain  or  loss  in  taxable  years  for  which 
the  due  date  (without  extensions]  of  the 
income  tax  return  is  after  March  14. 
1990. 

•      4|     .      •      • 

Excmph07f.  •  '  ' 

(ii)  P  takes  the  eoUre  $44,000  gain  ($104,000 
less  $60X)00)  on  the  land  into  account  for  1966 
since  tk«  defeirat  rules  provided  in  paragraph 
(c)  of  this  section  were  not  effective  with 
respect  to  the  sale  of  such  land. 


§1.150»-14   (Amemled] 

Par.  7.  Section  1.1502.14  is  amended 
by  revising  the  last  sentence  in  the 
Example  in  paragraph  (a)(4)  to  read  "Fs 
basis  in  die  land  is  $6,000.". 

Par.  B.  Section  1.1502-19  is  revised  to 
read  as  follows: 

§1.1S0X-1«    Excass  toss  accounts. 

(a)  Id  genera] — (1)  Purpose.  This 
section  provides  rules  for  including  in 
income  the  excess  loss  account  of  one 
member  (P)  in  the  stock  of  another 
member  (S).  The  purpose  of  an  excess 
loss  aocoont  is  to  recapture  the  group's 
use  of  S's  dedactions  and  losses  with 
respect  to  a  share,  and  the  group's 
exclusion  of  S's  distributions  with 
respect  to  the  share,  to  the  extent  they 
exceed  Fs  basis  in  the  share. 

(2)  Ceaeral  principles.  The  rules  of 
this  sacttoo  and  other  applicable 
provisions  of  law  must  be  applied  in  a 


manner  that  is  consistent  with  and 
reasonably  carries  out  the  purposes  of 
this  section.  For  example,  a 
determination  or  adjustment  must  not 
have  the  effect  of  duplicating  an  item  in 
P's  excess  loss  accotmt  in  S's  stock.  In 
the  absence  of  specific  guidance, 
determinations  and  adjustments  must  be 
made  in  a  manner  that  reflects  all  of  the 
facts  and  circmnstances,  the  underlying 
economic  arrangement,  applicable 
federal  tax  accounting  principles,  and 
the  purpose  stated  in  paragraph  (a)(1)  of 
this  section. 

(3)  Application  of  other  provisions  of 
law.  The  rules  of  this  section  are  in 
addition  to  rules  under  other  provisions 
of  law  that  are  not  inconsistent  with  this 
section.  See  S  1.1502-32  for  investment 
adjustment  rules  establishing  and 
adjusting  excess  loss  accoimts  and  for 
defmtions  that  apply  under  this  section. 

(b)  Realization  of  income — (1) 
General  rule  If  P  is  treated  under  this 
section  as  disposing  of  a  share  of  S's 
stock.  P's  excess  loss  account  in  the 
share  is  taken  into  account  as  an 
amount  realized  by  P  from  the 
disposition.  Except  as  provided  in 
paragraph  (b)(4)  of  this  section,  the 
disposition  is  treated  as  a  sale  or 
exchange  for  purposes  of  determining 
the  character  of  the  amount  realized. 

(2)  Nonrecognition  or  deferral— ^\)  In 
general.  Fs  income  or  gain  under 
paragraph  (b)(1)  of  this  section  from  a 
disposition  under  paragraph  (c)(l)(i)  of 
this  section  (relating  to  P  ceasing  to  own 
a  share)  is  subject  to  any  nonrecognition 
or  deferral  rules  applicable  to  the 
disposition.  For  example,  if  Fs  stock  in 
S  is  redeemed  in  a  liquidation  to  which 
section  332  applies,  or  P  transfers  all  of 
its  assets  (including  S's  stock)  to  S  in  a 
reorganization  to  which  section  361(a) 
applies,  Fs  disposition  is  subject  to 
these  nonrecognition  rules  and  P's 
income  or  gain  is  not  recognized, 
(ii)  Nonrecognition  or  deferral 
inapplicable.  If  P's  disposition  is 
described  in  Paragraph  (c)(1)  (ii)  or  (iii) 
of  this  section  (relating  to 
deconsolidations  and  worthlessness), 
whether  or  not  the  disposition  is  also 
described  in  paragraph  (c)(l)(i)  of  this 
section,  Fs  income  or  gain  under 
paragraph  (b)(1)  of  this  section  is  taken 
into  account  notwithstanding  any 
nonrecognition  or  deferral  rules  to  the 
contrary.  For  example,  if  P  transfers  S's 
stock  to  a  nonmember  in  a  transaction 
to  which  section  351  applies,  P's  gain 
attributable  to  the  excess  loss  account  is 
recognized  on  tfie  transfer. 

(3)  Tiering  up  in  chains.  If  the  stock  of 
more  than  one  subsidiary  is  disposed  of 
in  the  same  transaction,  paragraph  (c)  of 
this  section  is  applied  in  the  order  of  the 
tiers,  from  the  lowest  to  the  hi^est 


(4)  Insolvency.  P's  gain  under  this 
section  is  treated  as  ordinary  income  to 
the  extent  of  the  lesser  of— 

(i)  The  amount  by  which  S  is  insolvent 
(within  the  meaning  of  section  108(d)(3j] 
on  the  date  of  the  disposition:  or 

(ii)  P's  excess  loss  accoimt 
redetermined  without  taking  into 
accotmt  distributions  with  respect  to  S's 
stock  under  \  1.1502-32(b)(3){iv).  For 
purposes  of  determining  S's  insolvency, 
liabilities  include  the  amount  of 
preferred  distributions  to  which  holders 
of  preferred  stock  would  be  entitled  if  S 
were  liquidated  on  the  date  of  the 
disposition,  and  former  liabilities  that 
were  discharged  but  not  taken  into 
account  as  tax-exempt  income  by 
reason  of  \  1.1502-32(b)(4){ii)(C)  (special 
rule  for  discharges). 

(c)  Disposition  of  stock.  For  purposes 
of  this  section — 

(1)  In  general.  P  is  treated  as 
disposing  of  a  share  of  S's  stock — 

(i)  Transfer,  cancellation,  etc.  When  P 
ceases  to  own  the  share,  or  on  the 
occurrence  of  any  other  event  in  which 
P  recognizes  gain  or  loss  (in  whole  or  in 
part)  with  respect  to  the  share. 

(ii)  Deconsoldiation.  When — 

(A)  P  becomes  a  nonmember.  or  a 
nonmember  determines  its  basis  in  the 
share  (or  any  other  asset)  by  reference 
to  P's  basis  in  the  share,  directly  or 
indirectly,  in  whole  or  in  part  (e.g..  under 
section  362):  or 

(B)  S  becomes  a  nonmember.  or  Fs 
basis  in  the  share  is  reflected,  directly  or 
indirectly,  in  whole  or  in  part  in  the 
basis  of  any  asset  other  than  member 
stock  (e.g..  imder  section  1071). 

(iii)  Worthlessness.  On  any  day  that— 

(A)  Substantially  all  of  S's  assets  are 
treated  as  disposed  of,  abandoned,  or 
destroyed  within  the  meaning  of  section 
165(a):  or 

(B)  an  indebtedness  of  S  is 
discharged,  if  the  anrount  discharged 
and  exduded  from  gross  income  under 
section  108(a)  exceeds  the  amount  of  tax 
attributes  reduced  under  sections  108(b) 
and  1017  as  a  result  of  the  exclusion.  For 
purposes  of  this  paragraph  (c)(l)(iii).  S's 
assets  are  considered  to  be  disposed  of 
if  they  are  maintained  for  the  principal 
purpose  of  avoiding  a  disposition  of  S's 
stock.  See  also  S  1.1502-8O(c)  (deferring 
the  treatment  of  stock  of  members  as 
worthless  under  section  165(g)). 

(2)  Becoming  a  nonmember  For 
purposes  of  paragraph  (c)(l)(ii)  of  this 
section,  a  member  is  treated  as 
becoming  a  nonmember  if  it  has  a 
separate  return  year  (including  another 
group's  consobdated  return  year).  A 
disposition  under  paragraph  (c){l)(ii)  of 
this  section  must  be  taken  into  accotmt 
in  the  consolidated  return  of  the  group. 


i . 
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For  example,  if  paragraph  (c)(l)(ii)  of 
this  section  applies  because,  under 
§  1.1502-75(c),  a  group  ceases  to  file  a 
consolidated  return  as  of  the  close  of  its 
consolidated  return  year,  the  disposition 
under  paragraph  (c)(l)(ii)  of  this  section 
is  treated  as  occurring  immediately 
before  the  close  of  the  year.  If  S 
becomes  a  nonmember  because  P  sells 
S's  stock  to  a  nonmember,  P's  sale  is  a 
disposition  under  both  paragraphs  (c)(1) 
(i)  and  (ii)  of  this  section.  If  a  group 
ceases  to  exist  because  the  former 
common  parent  is  the  only  remaining 
member,  the  former  common  parent  is 
not  treated  as  having  a  deconsolidation 
event  under  paragraph  (c)(l)(ii)  of  this 
section. 

(3)  Exception  for  acquisition  of  group. 
Paragraph  (c)(1)  of  this  section  does  not 
apply  solely  by  reason  of  the 
termination  of  a  group  because  it  is 
acquired,  if  there  is  a  surviving  group 
that  is,  immediately  thereafter,  a 
consolidated  group.  This  paragraph 
(c)(3)  applies  only  if  the  terminating 
group  ceases  to  exist  as  a  result  of  an 
acquisition  of  the  assets  of  its  common 
parent  in  a  reorganization  to  which 
section  381(a)(2)  applies  or  an 
acquisition  of  the  stock  of  the  common 
parent,  or  the  group  ceases  to  exist 
under  the  principles  of  §  1.1502-75  (d)(2) 
or  (d)(3).  However,  this  paragraph  (c)(3) 
does  not  apply  to  the  extent  members  of 
the  terminating  group  do  not  become 
members  of  the  succeeding  group  (e.g., 
under  section  1504(c),  relating  to 
includible  insurance  companies). 

(d)  Determinations  or  adjustments  to 
basis — (1)  General  rule.  For  purposes  of 
determining  or  adjusting  the  basis  of 
stock,  an  excess  loss  account  is  treated 
as  a  negative  amount  included  in  the 
determination  of  basis. 

(2)  Determinations  of  basis.  If  the 
basis  of  stock  of  a  member  (or  any  other 
asset)  is  determined  by  reference  to  P's 
basis  in  S's  stock,  any  resulting  negative 
amount  is  treated  as  an  excess  loss 
account.  For  example,  if  P  transfers  S 
stock  to  another  member  in  an  exchange 
to  which  section  354  applies.  P's  excess 
loss  account  in  the  S  stock  that  it 
surrenders  in  the  exchange  is  applied 
under  section  358  to  determine  P's  basis 
(or  excess  loss  account)  in  stock  of  the 
acquiring  corporation  that  P  receives  in 
the  exchange  or  P  already  owns,  as  well 
as  applied  under  section  362  to 
determine  the  acquiring  corporation's 
excess  loss  account  in  the  S  stock. 

(3)  Adjustments  to  basis.  Adjustments 
to  P's  basis  (or  excess  loss  account)  in 
S's  stock  are  made  under  1 1.1502-32 
and  other  applicable  provisions  of  law. 
Any  resulting  negative  amount  is  treated 
as  an  excess  loss  account  in  that  stock. 
For  example,  if  P  owns  all  of  S's  stock 


with  a  $0  basis,  and  makes  a  capital 
contribution  to  S  of  property  with  a  $100 
adjusted  basis  (and  $175  fair  market 
value)  that  is  subject  to  a  $150  liability, 
the  $50  excess  of  liability  over  basis 
results  in  a  $50  negative  adjustment  to 
P's  basis  in  S's  stock  under  section  358 
and  is  treated  as  an  excess  loss  account. 
See  §  1.1502-80(e)  for  the  non- 
applicability  of  section  357(c). 

(4)  Special  allocation  of  basis 
adjustment  or  determination.  If  P  has  an 
excess  loss  account  in  any  share  of  S's 
stock,  basis  adjustments  or 
determinations  under  the  Internal 
Revenue  Code  with  respect  to  S's  stock 
of  the  same  class  owned  by  P  are  first 
allocated  among  P's  shares  in  the  class 
to  equalize  and  then  eliminate  the 
excess  loss  account.  For  example,  if  P 
owns  100  shares  of  S's  only  class  of 
stock.  50  with  a  $100  basis  and  50  with  a 
$100  excess  loss  account,  and  P  makes  a 
$200  capital  contribution  to  S.  the 
contribution  first  eliminates  P's  excess 
loss  account.  (If  P  contributes  the  $200  in 
exchange  for  an  additional  100  shares  of 
S's  stock  in  a  transaction  to  which 
section  351  applies,  P's  excess  loss 
account  is  eliminated  before  P's  basis  in 
any  shares  is  increased.)  See  §  1.1502- 
32(c)  for  similar  allocations  of 
investment  adjustments  to  prevent  or 
eliminate  excess  loss  accounts. 

(e)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  P  owns  all  of  S's  stock 
and  S  owns  all  of  T's  stock  for  the  entire 
year.  S  and  T  have  only  one  class  of 
stock  outstanding.  T  owns  no  stock  of 
lower  tier  members,  all  groups  file 
consolidated  returns  on  a  calendar-year 
basis,  the  facts  set  forth  the  only 
corporate  activity,  all  transactions  are 
between  imrelated  persons,  and  tax 
liabilities  are  disregarded.  The 
principles  of  this  section  are  illustrated 
by  the  following  examples. 

Example  1.  Sale  of  Stock,  (a)  On  January  1 
of  Year  1.  P  has  a  $150  basis  in  S's  stock,  and 
S  has  a  $100  basis  in  T's  stock.  During  Year  1, 
P  has  $500  of  ordinary  income,  S  has  no 
income  or  loss,  and  T  has  a  $200  ordinary 
loss.  On  December  31  of  year  1,  S  sells  T's 
stock  to  a  nonmember  for  $60.  Immediately 
before  the  sale,  under  S  1.1502-32(b),  S 
decreases  its  basis  in  T's  slock  to  zero  and 
establishes  a  $100  excess  loss  account  in  Ts 
stock. 

(b)  Under  paragraph  (c)  of  this  section.  S  is 
treated  as  disposing  of  it's  stock  on 
December  31  of  Year  1  (the  day  of  the  sale). 
Under  paragraph  (b)(1)  of  this  section,  the 
excess  loss  account  is  treated  as  an 
additional  $100  realized  by  S  from  the  sale. 
Consequently.  S  recognizes  a  $160  gain  from 
the  sale,  which  is  taken  into  account  in 
determining  the  group's  consolidated  taxable 
income.  Under  S  1.1502-32(b),  Ts  $200  loss 
and  S's  $160  gain  result  in  a  $40  decrease  in 


P's  basis  in  S's  stock  as  of  the  close  of  Year  1. 
from  $150  to  $110. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1,  except  that  S  sells  Ts 
stock  to  P  for  $60  on  December  31  of  Year  1 
and  P  sells  Ts  stock  to  a  nonmember  at  a 
gain  on  January  1  of  Year  5.  S  is  treated  as 
disposing  of  T's  stock  on  December  31  of 
Year  1,  and  the  excess  loss  account  In  T's 
stock  is  treated  as  an  additional  $100  realized 
by  S  from  the  sale.  However,  under  $  1.1502- 
13  and  paragraph  (b)(2)(i)  of  this  section.  S's 
$160  gain  is  deferred  and  taken  into  account 
in  Year  5  when  P  sells  Ts  stock.  Thus,  as  of 
the  close  of  Year  1.  under  S  1.1502-32(b),  the 
absorption  of  T's  $200  loss  results  in  P 
decreasing  its  basis  in  S's  stock  to  zero  and 
establishing  a  $50  excess  loss  account.  Under 
§  1.1502-32(b),  as  of  the  close  of  Year  5,  S's 
$160  gain  eliminates  P's  $50  excess  loss 
account  in  S's  stock  and  increases  P's  basis 
in  the  slock  to  $110. 

Example  2.  Spin-off  of  stock,  (a)  On 
December  31  of  Year  1,  P  has  a  $50  excess 
loss  account  in  S's  stock,  and  S  has  a  $100 
excess  loss  account  in  Ts  stock.  On  that  day, 
S  distributes  Ts  stock  to  P  in  a  transaction  to 
which  section  355  applies  and  on  which  no 
gain  or  loss  is  recognized.  At  the  time  of  the 
distribution,  T's  stock  represents  one-half  of 
the  value  of  S's  slock. 

(b)  Under  paragraph  (c)  of  this  section.  S  is 
treated  as  disposing  of  Ts  stock  on 
December  31  of  Year  1  (the  day  of  the 
distribution).  Under  section  355  and 
paragraph  (b)(2){i)  of  this  section,  S  does  not 
recognize  any  gain  from  the  disposition. 
Under  paragraph  (d)  of  this  section,  S's 
excess  loss  account  in  Ts  stock  is  eliminated, 
and  P's  $50  excess  loss  account  in  S's  stock  is 
treated  as  a  negative  amount  allocated  under 
section  358  between  S's  slock  and  Ts  stock 
following  the  distribution.  Consequently,  P 
has  a  $25  excess  loss  account  in  S's  stock  and 
a  $25  excess  loss  account  in  Ts  slock. 

(c)  Assume,  instead,  that  P  has  a  $50 
excess  loss  account  in  S's  stock,  S  has  no 
lower  tier  subsidiaries,  P  distributes  S's  stock 
to  P's  shareholders  on  December  31  of  Year  1 
in  a  transaction  to  which  section  355  applies, 
and  the  distribution  causes  S  to  become  a 
nonmember.  Under  paragraph  (c)  of  this 
section,  P  is  treated  as  disposing  of  S's  slock 
on  December  31  of  Year  1  (the  day  of  the 
distribution).  Under  paragraph  (b)(2)(ii)  of 
this  section,  because  Fa  disposition  is 
described  in  paragraph  (c)(l)(ii)  of  this 
section,  P's  $50  gain  from  the  disposition  must 
be  taken  into  account  in  the  determination  of 
the  group's  consolidated  taxable  income 
notwithstanding  the  nonrecognition  rules  of 
section  355. 

Example  3.  Deconsolidation,  (a)  On 
December  31  of  Year  1,  P  has  a  $50  excess 
loss  account  in  S's  stock,  and  S  has  a  $100 
excess  loss  account  in  Ts  stock.  On  that  day. 
T  issues  additional  stock  to  a  nonmember   . 
and.  as  a  consequence.  T  becomes  a 
nonmember. 

(b)  Under  paragraph  (c)  of  this  section,  S  is 
treated  as  disposing  of  Ts  stock  on 
December  31  of  Year  1  (the  day  T  becomes  a 
nonmember).  Under  paragraph  (b)(1)  of  this 
section,  S  is  treated  as  realizing  $100  from  the 
sale  or  exchange  of  Ts  stock.  Under  S  1.1502- 
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32(b).  S's  StOO  gain  from  the  disposition  of  Ts 
stock  eliminates  P's  excess  loss  account  in 
S's  stock  and  increases  P's  basis  in  S's  stock 
toSSO. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  3.  except  that  S  (rather 
than  T)  issues  the  stock  and,  as  a 
consequence,  both  S  and  T  become 
nonmembers  on  December  31  of  Year  1. 
Under  paragraph  (c)  of  this  sectiotL  P  is 
treated  as  disposing  of  S's  stock  and  S  is 
treated  as  disposing  ofT's  stock.  Under 
paragraph  (b)(3)  of  this  section,  because  both 
S  and  T  become  nonmembers  in  the  same 
transaction  and  T  is  the  lower  tier  member.  S 
is  First  treated  under  paragraph  {b)(l)  of  this 
section  as  realizing  $100  from  the  sale  or 
exchange  of  Ts  stock.  Under  \  1.1502-32(b). 
S's  $100  gain  from  the  disposition  of  Ts  stock 
eliminates  Fs  excess  loss  account  in  S's 
stock  and  increases  P's  basis  in  S's  stock  to 
$50.  Consequently.  S's  $100  gain  from  the 
dispositioD  of  Ts  stock  is  taken  into  account 
in  the  delennination  of  the  group's 
consolidated  taxable  income,  but  P's  excess 
loss  account  in  S's  stock  is  ehminated 
immediately  before  Vt  disposition  of  S's 
stock. 

(d)  The  facts  are  the  same  as  in  paragraph 
(c)  of  this  Example  3.  except  that  T  has  $30  of 
gain  that  has  been  deferred  under  i  1.1502-13 
and  ik  taken  into  account  in  determining 
consolidated  taxable  income  immediately 
before  T  becomes  a  nonmember.  Under 
§  1.1502-32,  Ts  $30  gain  decreases  S's  excess 
loss  account  in  Ts  stock  from  $100  to  $70 
immediately  before  S  is  treated  as  disposing 
of  Ts  stock.  Under  paragraph  (b)(1)  of  this 
section.  B  is  treated  as  recognizing  $70  from 
the  disposition  of  Ts  stock.  Thus,  under 
S  1.1502-32(b),  Fs  excess  loss  account  in  S's 
stock  is  eliminated,  and  Fs  basis  in  S's  stock 
IS  increased  from  $0  to  $50  immediately 
before  S  ceases  to  be  ■  member. 

Example  4.  Reorganization  within  the 
group,  (a)  P  owns  all  of  the  stock  of  S  and  T. 
On  December  31  of  Year  1.  P  has  a  $150  basis 
in  S's  stock,  and  P  has  a  $100  excess  loss 
account  in  Ts  stock.  On  that  day.  P  transfers 
Ts  stock  to  S  without  receiving  additional  S 
stock  in  a  transaction  to  which  section  351 
applies. 

(b)  Under  para^^ph  (c)  of  this  section.  P  is 
treated  as  disposing  of  Ts  stock  on 
December  31  of  Year  1  (the  day  of  the 
transferj.UndeT section  351  and  paragraph 
(b)(2)  of  this  section.  P  does  not  recognize 
gain  from  the  disposition.  Under  section  356 
and  paragraph  (d)  of  this  section,  Fs  $100 
excess  loan  account  in  Ts  stock  decreases 
P's  basis  in  S's  stock  from  $150  to  $50.  In 
addition,  under  section  362  and  paragraph  (d) 
of  this  section,  S  has  a  $100  excess  loss 
account  In  Ts.  stock. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Exampk  4.  except  that  T  merges 
into  S  in  a  reorganixation  to  which  section 
368(aKl)(A)  applies  (and  is  also  described  in 
section  3is8(a)(l)(D)),  and  P  receives  no 
additional  S  sto<*  in  the  reorganization. 
Under  paragraph  (b)  of  this  section.  P  does 
not  recognize  gain.  Instead,  P's  $100  excess 
loss  account  in  Ts  stock  decreases  Fs  $150 
basis  in  the  S  stock  that  P  owns  before  the 
merger  to  $50.  Similarly,  if  S  merges  into  T 
and  P  does  not  receive  additional  T  stock,  Fs 


$150  basis  in  S's  stock  eliminates  Fs  excess 
loss  account  in  Ts  stock,  and  increases  P's 
basis  in  Ts  stock  to  $50. 

Example  5.  Worth lessness.  (a)  On  January 
1  of  Year  1,  P  forms  S  with  a  $150  capital 
contribution.  During  Year  1,  the  P  group  has  a 
$50  consolidated  net  operating  loss  (under  the 
principles  of  f  1.1502-79,  entirely  attributable 
■  to  S).  During  Year  2,  P  has  $160  of  ordinary 
income,  and  S  borrows  $150  and  has  a  $160 
ordinary  loss.  Under  {  1.1502-32{b).  Fs  basis 
in  S's  stock  is  reduced  to  zero  and  P  has  a  $10 
excess  loss  account  in  S's  stock.  During  Year 
3,  the  value  of  S's  assets  (without  taking  S's 
liabilities  into  account)  continues  to  decline 
and  S's  stock  becomes  worthless  within  the 
meaning  of  section  165(g)  (without  taking  into 
account  S  1.1502-60(c)).  During  Year  4.  S 
earns  $10  of  ordinary  income. 

(b)  Under  paragraph  (c)(l)(iiiKA)  of  this 
section.  P  is  treated  as  disposing  of  S's  stock 
on  any  day  that  substantially  aU  of  S's  assets 
are  treated  as  disposed  of.  abandoned,  or 
destroyed  within  the  meaning  of  section 
165(a).  Thus.  P  is  not  treated  as  disposing  of 
S's  stock  during  Year  3  solely  because  of  the 
worthlessness  of  S's  stock,  provided  that  S 
does  not  maintain  its  assets  for  the  principal 
purpose  of  avoiding  a  disposition  of  Its  stock. 
Because  S's  stock  is  not  treated  under 
paragraph  (c)  of  this  sectioD  as  worthless, 
this  section  does  not  cause  section 
382(g)(4MD)  to  apply  in  Year  3,  and  S's  net 
operating  loss  carryover  may  offset  S's  $10  of 
income  in  Year  4. 

(c)  Assume  the  same  facts  as  in  paragraph 
(a)  of  this  Example  5.  except  that,  instead  of 
S's  stock  becoming  worthless  within  the 
meaning  of  section  165(g),  S's  creditor 
discharges  $40  of  S's  indebtedness  during 
Year  3  and  S  is  insolvent  by  $60.  The 
discharge  is  excluded  from  the  P  group's 
gross  income  under  section  106(a),  and  $40  of 
S's  $50  net  operating  loss  carryover  is 
eliminated  under  section  108(b).  Under 
paragraph  (c)(l)(iii)(B)  of  this  section.  P  is 
treated  as  disposing  of  S's  stock  if  the  amount 
discharged  and  excluded  from  gross  income 
under  section  106(b)  exceeds  the  amount  of 
tax  attributes  reduced  under  sections  108(b) 
and  1017  as  a  result  of  the  exclusion.  Because 
the  $40  discharge  does  not  exceed  the  $40 
attribute  reduction.  P  is  not  treated  as 
disposing  of  S's  stock  during  Year  3  by 
reason  of  the  discharge.  Moreover,  because 
S's  stock  is  not  treated  under  paragraph  (c)  of 
this  section  as  worthless,  this  section  does 
not  cause  section  382(g)(4)(D)  to  apply  in 
Year  3,  and  S's  net  operating  loss  carryover 
may  offset  S's  $10  of  income  in  Year  4.  See 
S  1.1502-32(bW4)(ii)(C)  (special  investment 
adjustment  niles  for  discharge  of 
indebtednew). 

(f)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
to  a  corporation  or  to  a  share  Includes  a 
reference  to  a  successor  or  predecessor 
as  the  context  may  require.  See 
S  l.lS02-32{f)  for  definitions  of 
precedessoT  and  successor. 

(g)  Effective  date—{l]  Application. 
This  section  applies  with  respect  to 
determinattons  (at-provided  under 
§  1.1502-32)  on  or  after  (the  date  die 
final  regulations  are  filed  with  the 


Federal  Register).  If  this  section  applies, 
basis  and  excess  loss  accounts  must  be 
determined  or  redetermined  as  if  this 
section  were  in  effect  for  all 
consolidated  return  years  of  the  group. 
For  this  purpose,  if  P  and  S  cease  to  be 
members  of  one  consolidated  group  and, 
under  paragraph  {c)(3)  of  this  section  {or 
its  eqtiivalent  under  prior  law),  P  is  not 
treated  as  disposing  of  S's  stock,  the 
consolidated  return  years  of  the 
terminating  group  are  also  taken  into 
account. 

(2)  Dispositions  of  stock  before 
effective  date.  If  P  disposes  of  stock  of  S 
before  (the  date  the  final  regulations  are 
filed  with  the  Federal  Register),  the 
amount  of  Fs  income,  gain,  or  loss  is  not 
redetermined.  In  addition,  to  the  extent 
that  P's  determinations  or  adjustments 
with  respect  to  S's  stock  were  taken  into 
account  in  determining  P's  income,  gain, 
or  loss,  the  determinations  or 
adjustments  are  not  redetermined. 

(3)  Deferred  amounts.  For  purposes  of 
this  paragraph  (g),  a  disposition  to 
which  S  1.1502-13,  S  1.1502-13T. 

5  1.1502-14.  or  S  1.1502-14T  applies  is 
deemed  to  occur  at  the  time  the  income, 
gain,  or  loss  is  taken  into  account. 

(4]  Worthlessness.  Paragraph  (c){l)(iii) 
of  this  section  (and  not  the  prior  rules 
relating  to  worthlessness)  applies  to 
consolidated  return  years  ending  on  or 
after  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register].  For  this 
purpose,  the  prior  worthlessness  rules 
are  S  1.1502-19(b)(2)  (iii).  (iv).  and  (v)  (as 
contained  In  the  CFR  edition  revised  as 
of  April  1.1992). 

(5)  Prior  law.  For  prior 
determinations,  see  prior  regulations 
issued  under  section  1502  of  the  Internal 
Revenue  Code  as  in  effect  with  respect 
to  the  determination. 

Par.  9.  Section  1.1502-20  is  amended 
as  follows: 

1.  Paragraphs  (a)(1)  and  la)(3Kii)  are 
revised. 

2.  The  last  sentence  of  paragraph 
(a)(4)  is  removed. 

3.  The  introductory  text  in  paragraph 
(a)(5)  is  revised. 

4.  In  paragraph  (a)(5).  the  last 
sentence  of  paragraph  (iii)  of  Example  8 
is  revised. 

5.  The  last  sentence  of  paragraph 
(b)(4)  is  removed. 

6.  In  paragraph  (b)(6).  the  last 
sentence  of  paragraph  (iv)  in  Example  S 
is  revised. 

7.  Paragraphs  (c)(1)  (i)  and  (ii)  are 
revised. 

8.  Paragraphs  (cK2M>}  (A)(:).  (B).  and 
(D)  are  revised. 

The  first  eentenoe  of  d»e  concluding 
•    text  of  paragraph  (cKZ^t)  appearing 
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immediately  after  paragraph  {c)(2)(i)(D) 
is  revised. 

10.  Paragraphs  (c)(2)  (ii)  and  (iii)  are 
revised. 

11.  In  paragraph  (c)(4),  paragraphs  (ii) 
and  (iii)  of  Example  1,  Example  2, 
paragraphs  (ii)  and  (iii)  of  Example  3. 
paragraph  (ii)  of  Example  6,  and 
paragraph  (ii)  of  Example  7  are  revised, 
and  paragraph  (iii)  of  Example  7  ia 
removed. 

12.  Paragraph  (f)  is  revised. 

13.  Paragraph  (g)(3)  is  removed,  and 
paragraph  (g)(4)  is  redesignated  as 
paragraph  (g)(3). 

14.  Newly  designated  paragraph  (g)(3) 
is  amended  by  revising  paragraphs  (i) 
and  (iii)  of  Example  1,  paragraphs  (i) 
and  (iv)  of  Example  2.  and  paragraph 
(iv)  of  Example  3. 

15.  The  revised  provisions  read  as 
follows: 

§  1.1S02-20    Loss  disallowance. 

(a)  Loss  disallowance — (1)  General 
rule.  No  deduction  is  allowed  for  any 
loss  recognized  by  a  member  with 
respect  to  the  disposition  of  stock  of  a 
subsidiary.  See  also  §§  1.1502-ll(c) 
(stock  losses  attributable  to  certain  pre- 
1966  distributions)  and  1.1502-80(c) 
(deferring  the  treatment  of  stock  of 
members  as  worthless  under  section 
165(g)). 

***** 

(3)  *  *  * 

(ii)  Overriding  events.  For  purposes  of 
paragraph  (a)(3)(i)  of  this  section,  the 
following  are  overriding  events: 

(A)  The  stock  ceases  to  be  owned  by 
a  member  of  the  consolidated  group  or 
the  issuer  becomes  a  nonmember.  For 
this  purpose,  a  member  is  treated  as 
becoming  a  nonmember  on  the  first  day 
of  its  first  separate  return  year 
(including  another  group's  consolidated 
return  year). 

(B)  The  stock  is  cancelled  or 
redeemed  (regardless  of  whether  it  is 
retired  or  held  as  treasury  stock). 

(C)  The  stock  is  treated  as  disposed  of 
under  §  1.1502-19(c)(l)(iii). 
***** 

(5)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  all  corporations  have 
only  one  class  of  stock  outstanding,  all 
groups  file  consolidated  returns  on  a 
calendar-year  basis,  the  facts  set  forth 
the  only  corporate  activity,  all 
transactions  are  between  unrelated 
persons,  and  tax  liabilities  are 
disregarded.  The  basis  of  each  asset  is 
the  same  for  determining  earnings  and 
profits  adjustments  and  taxable  income. 
References  to  the  "investment 
adjustment  system"  are  references  to 
the  rules  of  SS  1.1502-19. 1.1502-32  and 


1.1502-33.  The  principles  of  this 
paragraph  (a)  are  illustrated  by  the 
following  examples. 
***** 

Example  6.  '  '  ' 

(iii)  *  *  *  However,  Fs  $60  loss  from  the 
disposition  of  the  T  stock  is  disallowed  under 
paragraph  (a)(1)  of  this  section,  because  T's 
$60  gain  from  the  sale  of  its  asset  is  gain  from 
an  extraordinary  gain  disposition  that  is 
indirectly  reflected  in  Fs  basis  in  the  T  stock 
immediately  before  Fs  disposition  of  the  T    J 
stock. 

(b)  *  •  * 
(6)  *  *  * 

Example  5.  *  *  * 

(iv)  *  *  *  However,  the  subsequent 
deconsolidation  of  S  is  an  overriding  event 
under  paragraph  (a)(3)(ii)  of  this  section,  and 
paragraph  (a)(1)  of  this  section  applies  to  the 
loss  immediately  before  the  deconsolidation. 
*         «         *         •         * 

(c)  *  *  * 

U)  *  •  * 

(i)  Extraordinary  gain  dispositions. 

The  members  income  or  gain  (or  its 

equivalent),  net  of  directly  related 

expenses,  from  extraordinary  gain 

dispositions  allocated  to  the  share. 

(ii)  Positive  investment  adjustments. 

The  amount  of  any  positive  adjustment 

with  respect  to  the  share  under  §  1.1502- 

32,  but  only  to  the  extent  the  amount  for 

a  consolidated  return  year  exceeds  the 

amount  described  in  paragraph  (c)(l)(i) 

of  this  section  for  the  same  consolidated 

return  year. 
***** 

(2)  •  *  * 
(i)  *  *  * 

(A)  *  •  * 
[1]  A  capital  asset  as  defined  in 

section  1221  (determined  without  the 
application  of  any  other  provision  of 

law). 
***** 

(B)  A  positive  section  481  (a) 
adjustment. 

***** 

(D)  Any  other  event  (or  item) 
identified  by  guidance  published  in  the 
Internal  Revenue  Bulletin. 
An  extraordinary  gain  disposition  is 
taken  into  account  under  paragraph 
(c)(l)(i)  of  this  section  only  if  it  occurs 
on  or  after  November  19, 1990  and 
results,  net  of  directly  related  expenses, 
in  income  or  gain  that  is  taken  into 
account  under  S  1.1502-32  (or  other 
applicable  stock  basis 
adjustment).  *  *  * , 

(ii)  Positive  investment  adjustments. 
For  purposes  of  paragraph  (c)(l)(ii)  of 
this  section,  a  positive  adjustment  under 
§  1.1502-32(b)  is  the  sum  of  the  amounts 
under  §  1.1502-32(b)(3)  (i)  through  (iii) 
for  the  consolidated  return  year  (or 
other  applicable  period),  taking  tax 


losses  into  account  under  S  1.1502- 
32{b)(3)(i)  only  in. the  year  they  arise. 

(iii)  Applicable  amounts.  Amounts  are 
described  in  paragraphs  {c)(l)  (i)  and  (ii) 
of  this  section  only  to  the  extent  they 
are  reflected  in  the  basis  of  the  share, 
directly  or  indirectly,  immediately 
before  the  disposition  or 
deconsolidation,  after  applying  S  1.1502- 
32  and  other  applicable  provisions  of 

law. 
***** 

(4)  *  *  * 

Example  1.  Allowable  loss  attributable  to 

lost  built-in  gain.  '  ' ' 

(ii)  The  amount  of  the  $100  loss  disallowed 
under  paragraph  (a)(1)  of  this  section  may  not 
exceed  the  amount  determined  under 
paragraph  (c)(1)  of  this  section.  Under 
paragraphs  (c)(2)  (i)  and  (iii)  of  this  section. 
Ts  $40  gain  is  from  an  extraordinary  gain 
disposition  and  the  amount  is  reflected  in  the 
basis  of  the  T  stock  under  S  1.1502-32 
immediately  before  the  disposition.  Thus,  the 
gain  is  described  in  paragraph  (c)(l)(i)  of  this 
section.  Because  this  amount  is  the  only 
amount  described  in  paragraph  (c)(1)  of  this 
section,  the  amount  of  Fs  $100  loss  that  is 
disallowed  under  paragraph  (a)(1)  of  this 
section  is  limited  to  $40.  (No  amount  is 
described  in  paragraph  (c)(l)(ii)  of  this 
section  because  the  amount  of  Ts  positive 
investment  adjustments  does  not  exceed  the 
amount  included  under  paragraph  (c)(l)(i)  of 
this  section.) 

(iii)  The  results  would  be  the  same  if  the 
asset,  instead  of  being  owned  by  T,  is  owned 
by  a  partnership  in  which  T  is  a  partner  and 
T  is  allocated  the  $40  of  gain  under  section 
704(b).  Under  paragraphs  (c)(2)  (i)  and  (iii)  of 
this  section,  Ts  $40  gain  is  from  an 
extraordinary  gain  disposition,  and  the  gain 
is  reflected  in  the  basis  of  the  T  stock  under 
§  1.1502-32{b)  immediately  before  the 
disposition. 

Example  2.  Extraordinary  gain 
dispositions,  (i)  Individual  A  forms  T.  P  buys 
all  the  stock  of  T  from  A  for  $100  in  Year  1, 
and  T  becomes  a  member  of  the  P  group.  T 
owns  a  capital  asset,  asset  1,  with  a  basis  of 
$0  and  a  value  of  $100.  T  sells  asset  1  for  $100 
in  Year  1  and  invests  the  proceeds  in  a  trade 
or  business  asset,  asset  2.  During  Year  2, 
asset  2  produces  $30  of  gross  operating 
income  and  $20  of  cost  recovery  deductions. 
On  December  31  of  Year  2,  asset  2  has  an  $80 
adjusted  basis  and  T  disposes  of  asset  2  for 
$85;  however,  because  T  incurs  $20  of 
expenses  directly  related  to  the  sale  of  asset 
2,  the  disposition  produces  a  $15  loss  that  is 
taken  into  account  in  the  determination  of 
taxable  income  or  loss  under  $  1.1502- 
32(b)(3)(i)  (the  loss  offsets  Ts  $10  of 
operating  income  for  Year  2,  as  well  as  $5  of 
operating  income  of  P  in  that  year).  Under  the 
investment  adjustment  system.  Fs  basis  in 
the  T  stock  increases  by  $95.  to  $195,  because 
T  has  $110  of  income  and  a  $15  loss.  P  sells 
the  T  slock  for  $95  in  Year  5  and  recognizes  a 
$100  loss. 

(ii)  Under  paragraphs  (c)(2)  (i)  and  (iii)  of 
this  section,  the  $100  gain  from  the 
disposition  of  asset  1  is  from  an 
extraordinary  gain  disposition  and  is 
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reflected  In  the  basis  of  the  T  stock.  Thus,  the 
gain  is  described  in  paragraph  (c)(l)(H  of  this 
section.  The  sale  of  asset  2  is  not  an 
extraordinary  gain  disposition  because, 
under  paragraph  (c)(2)(i)  of  this  section,  thai 
sale  did  not  result  in  income  or  gain  when 
determined  net  of  directly  related  expenses. 
(No  amount  is  described  under  paragraph 
(c)(l)(ii)  of  this  section  because  Ts  positive 
investment  adjustments  are  taken  into 
account  under  paragraph  (c)(l)(i)  of  this 
section.)  Because  the  SlOO  amount  described 
under  paragraph  (c)(l)(i)  of  this  section 
equals  Fs  $100  loss  from  the  disposition  of 
the  T  stodt.  all  of  the  loss  is  disallowed. 
Exampk  3.  '  '  ' 

(iij  Under  paragraph  (c)(l)(ii)  of  this 
section,  the  $100  of  income  from  Year  1  is  a 
positive  Investment  adjustment.  The  amount 
is  not  reduced  by  the  $25  operating  deficit  for 
Year  2.  Because  the  $100  amoont  described 
under  paragraph  (c)(l)(ii)  of  this  section 
equals  S's  $100  loss  from  the  disposition  of 
the  T  stock,  all  of  the  loss  is  disallowed. 

(iii)  Under  paragraph  (c)(2)(iv|  of  this      ^ 
section,  the  results  would  have  been  the 
same  if,  prior  to  the  decline  in  the  value  of 
the  first  asset  (the  value  of  the  T  stock  was 
S200.  $100  cash  and  a  $100  asset).  S  had  sold 
the  T  stock  fo  P  for  $200  at  no  gain  or  loss, 
and  P  then  sold  the  T  stock  to  the  unrelated 
buyer  for  $75  (after  the  $100  decline  in  the 
value  of  the  asset  and  the  $25  operating 
deficit)  and  recognized  a  $100  loss.  T  had 
$100  of  income  that  resulted  in  a  positive 
adjustment  under  the  investment  adjustment 
system  and  is  reflected,  within  the  meaning 
of  paragraph  (c)(2)(iii)  of  this  section,  in  the 
basis  of  the  T  stock.  The  income  and 
investment  adjustments  with  respect  to  the  T 
stock  are  not  reduced  or  eliminated  for 
purposes  of  paragraph  (c)(l)(ii)  of  this  section 
by  reason  of  Ps  purchase  of  the  stock, 
because  P  is  a  person  related  to  S  within  the 
meaning  of  section  267(b). 
•         *         «         •         * 

Example  6.  '  '  ' 

(ii)  Although  T  has  a  $100  gain  from 
extraordinary  gain  dispositions,  the  gain  is 
not  reflected  in  P's  basis  in  the  T  stock  within 
the  meaning  of  paragraph  (c)(2)(iii)  of  this 
section.  P's  basis  reflects  the  stock's  value  at 
the  time  of  P's  purchase,  and  is  determined 
without  regard  to  whether  T  recognized  the 
gain  before  the  purchase.  Thus,  no  part  of  Ts 
gain  is  described  in  paragraph  (c)(1)  of  this 
section,  and  no  part  of  the  $20  loss  is 
disallowed  under  paragraph  (a)  of  this 
sectioa  (For  rules  that  apply  if  A  and  P  are 
related  persons,  see  paragraph  (c)(2)(iv)  of 
this  section.) 

Example  7.  Adjustments  to  stock  basis 
under  applicable  provisions  of  law.  *  *  * 

(li)  Under  paragraph  (c)(2)(i)  of  this  section, 
the  discharge  of  indebtedness  is  an 
extraordinary  gain  disposition.  Under  section 
1503(e)(1)(B)  and  \  1.1502-32(b)(4)(ii). 
however,  the  $200  discharge  of  indebtedness 
is  not  reflected  in  P's  basis  in  the  T  stock. 
Consequently,  under  paragraph  (c)(2)(iii)  of 
this  section,  when  P  disposes  of  the  T  stock, 
there  is  no  amount  under  paragraph  (c)(1)  of 
this  set  tion.  Thus,  P's  $100  loss  from  the 
disposition  is  not  disallowed  under 
paragraph  (a)  of  this  section. 


(f)  Investment  adjustments  and 
earnings  and  profits — (1)  Order  of 
adjustments.  Deconsolidation  of  a  share 
is  treated  as  a  disposition  of  the  share 
for  purposes  of  determining  when 
investment  adjustments  are  made  and 
earnings  and  profits  are  determined 
with  respect  to  the  share. 

(2)  No  tiering  up  of  certain 
adjustments.  If  the  basis  of  stock  of  a 
subsidiary  (S)  owned  by  a  another 
member  (P)  is  reduced  under  this  section 
on  the  deconsolidation  of  the  S  stock,  no 
corresponding  adjustment  is  made  imder 
§  1.1502-32  to  the  basis  of  the  stock  of  P, 
or  under  §  1.1502-33  to  Fs  earnings  and 
profits,  if  there  is  a  disposition  or 
deconsolidation  of  the  P  stock  in  the 
same  transaction.  If  there  is  a 
disposition  or  deconsolidation  in  the 
same  transaction  of  less  than  all  the 
stock  of  P.  appropiiate  adjustments  must 
be  made  under  5  §  1.1502-32  and  1.1502- 
33  with  respect  to  P  (and  any  higher  tier 
members). 

(3)  Example.  The  principles  of  this 
paragraph  (f)  are  illustrated  by  the 
following  example. 

Example,  (i)  P.  the  conunon  parent  of  a 
group,  owns  all  the  stock  of  S.  S  owns  all  the 
stock  of  Si.  and  Si  owns  all  the  stock  of  S2. 
P's  basis  in  the  S  stock  is  $100,  S's  basis  in 
the  Si  stock  is  $100.  and  Si's  basis  in  the  S2 
stock  is  $100.  In  Year  1.  S2  buys  all  the  stock 
of  T  for  $100.  T  has  an  asset  with  a  basis  of 
$0  and  a  value  of  $100.  In  Year  2.  T  sells  the 
asset  for  $100.  Under  the  investment 
adjustment  system,  the  basis  of  each 
subsidiary's  stock  increases  from  $100  to 
$200.  In  Year  6,  S  sells  all  the  stock  of  SI  for 
$100  to  A,  an  individual,  and  recognizes  a 
loss  of  $100.  Si,  S2,  and  T  are  not  members  of 
a  consolidated  group  immediately  after  the 
sale  because  the  new  SI  group  does  not  file  a 
consolidated  return  for  its  first  taxable  year, 
(ii)  Under  paragraph  {a)(l)  of  this  section, 
no  deduction  is  allowed  to  S  for  Its  loss  from 
the  sale  of  the  Si  stock.  Under  $  1.1502-32 
(b)(4)(iii).  S's  disallowed  loss  is  treated  as  a 
noncapital,  nondeductible  expense  for  Year  6 
that  reduces  Fs  basis  in  the  S  stock.  Under 
5  1.1502-33,  S's  earning  and  profits  for  Year  6 
are  reduced  by  the  amount  of  S's  disallowed 
loss  for  earnings  and  profits  purposes  and, 
under  S  1.1502-33  (b),  this  reduction  is 
reflected  in  Fs  earnings  and  profits. 

(iii)  Under  paragraphs  (b)(1)  and  (f)(1)  of 
this  section,  because  the  stock  of  T  and  S2 
are  deconsolidated  as  a  result  of  S's  sale  of 
the  Si  stock,  the  basis  of  their  stock  must  be 
reduced  from  $200  to  $100  (the  value 
immediately  before  the  deconsolidation),  and 
the  earnings  and  profits  of  S2  and  Si  must  be 
reduced,  immediately  before  the  sale.  Under 
S  1.1502-32  (b)(4)(iii).  the  basis  reductions  are 
treated  as  noncapital,  nondeductible 
expenses  for  Year  6.  Under  paragraph  (f)(2)  of 
this  section,  however,  because  the  S2  stock  is 
deconsolidated  in  the  same  transaction,  the 
basis  reduction  to  the  T  stock  does  not  cause 
any  corresponding  investment  adjustment  to 
Si's  basis  in  the  S2  stock  or  to  Si's  earnings 
and  profits.  Similariy,  because  the  stock  of  81 


stock  is  disposed  of  in  the  same  transaction, 
the  basis  reduction  to  the  S2  stock  does  not 
cause  any  corresponding  investment 
adjustment  to  S's  basis  in  the  stock  of  Si 
stock  or  to  S's  earning  and  profits. 

(g)  *  *  * 

(3)  *  *  • 

Example  1.  '  '  '  (i)  P.  the  common  parent 
of  a  group,  forms  S  with  a  $100  contribution. 
For  Year  1.  each  member  of  the  P  group  has 
an  ordinary  loss,  and.  under  the  principles  of 
S  1.1502-79,  $60  of  the  group's  consolidated 
net  operating  loss  is  attributable  to  S.  Under 
§  1.1502-32  (b)(4)(i),  P's  basis  in  the  S  stock  is 
not  reduced  to  reflect  S's  loss  because  the 
group  is  unable  to  absorb  the  loss.  Under 
S  1.1502-33  (b),  S's  deficit  in  earnings  and 
profits  is  reflected  in  P's  earnings  and  profits 
even  though  the  loss  is  not  absorbed  for  tax 
purposes.  During  Year  2.  S's  remaining  assets 
appreciate  in  value  and  P  sells  the  S  stock  for 
$55.  But  for  an  election  to  reattribute  losses 
under  paragraph  (g)  of  this  section,  P  would 
have  a  $45  loss  from  the  sale  that  would  be 
disallowed. 


(iii)  Under  $  1.1502-32  (b)(4)(ii)(B|,  the 
reattribution  of  $45  of  loss  reduces  Fs  basis  in 
the  S  stock  from  $100  to  $55,  immediately 
before  the  disposition.  Consequently,  P  does 
not  recognize  any  gain  or  loss  from  the 
disposition. 


Example  2.'  '  '  (i)  P.  the  common  parent 
of  a  group,  forms  S  with  a  $100  contribution. 
S  then  forms  T  with  a  $40  contribution  and  T 
borrows  $80.  For  Year  1,  each  member  of  the 
P  group  has  an  ordinary  loss,  and.  under  the 
principles  of  S  1.1502-79.  $55  of  the  group's 
consolidated  net  operating  loss  is  attributable 
to  T  and  $30  is  attributable  to  S.  Under 
§  1.1502-32  (b){4)(i).  Fs  basis  in  the  S  stock. 
and  S's  basis  in  the  T  stock,  are  not  reduced 
to  reflect  the  S  and  T  losses  because  the 
group  is  unable  to  absorb  the  losses.  Under 
S  1.1502-33  (b),  Ts  deficit  in  earnings  and 
profits  is  reflected  in  the  earnings  and  profits 
of  S  and  P  even  though  the  loss  is  not 
absorbed  for  tax  purposes.  Similarly,  S's 
deficit  in  earnings  and  profits  is  reflected  in 
the  earnings  and  profits  of  P  even  though  the 
loss  Is  not  absorbed  for  tax  purposes.  During 
Year  Z  T  becomes  insolvent  by  $15.  and  P 
sells  the  S  stock  for  $30  ($100  invested,  minus 
S's  $30  loss  and  $40  unrealized  loss  from  its 
investment  in  the  T  stock).  But  for  an  election 
to  reattribute  losses  under  paragraph  (g)  of 
this  section,  P  would  have  a  $70  loss  from  the 
sale,  which  would  be  disallowed. 
*         •         •         *         * 

(iv)  Under  S  1.1502-32  (b)i4)(ii)(B).  the 
reattribution  reduced  Fs  basis  in  the  S  stock 
to  $60  immediately  before  the  disposition. 
Consequently,  P  recognizes  only  a  $30  loss 
from  disposition  of  its  S  stock  ($30  sale 
proceeds  and  $80  basis),  and  this  loss  is 
disallowed. 

Examples.  '  '  ' 

(IV)  Under  S  11502-32  (b)(4)(ii)(B),  the 
reattribution  reduces  Fs  basis  in  the  S  stock 
to  $60  immediately  before  the  disposition. 
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CoRseqMntly,  P  recognizw  no  gain  or  loss 
fron  the  diapo»itkin  o/  its  S  stock. 
•         •         *         •         * 

Par.  10.  Section  1.1502-31-13  revised  to 
read  as  follows: 

§  1.1502-31    Stock  basis  after  a  group 
structurt  dianga. 

(a)  In  general — (1)  Overview.  This 
sectioQ  provides  rules  for  ad)usting  the 
basis  of  members  in  the  stock  of  the 
former  common  parent  if  another 
corporation  succeeds  as  the  common 
parent  of  the  consolidated  group  in  a 
group  structure  change  under  S  1.1502- 
33  (f>.  For  example,  if  a  corporation  (P) 
owns  all  of  the  stock  of  another  - 
corporation  (S),  and  the  former  common 
parent  (T)  merges  into  S  in  a  group 
structure  change  to  which  section  368 
(a)(2KDJ  applies,  Fs  basis  in  S's  stock 
must  reflect  the  change  in  S's  assets  and 
liabilities.  The  rules  of  this  section 
coordinate  with  Ps  earnings  and  profits 
adjustments  required  under  §  1.1502-33 
(f)  and  preserve  in  P  the  relationship 
between  Ts  earnings  and  profits  and  Ts 
basis  in  its  assets. 

(2)  Generaf  principles.  The  rufes  of 
this  section  and  other  applicable 
provisions  of  law  must  be  applied  in  a 
manner  that  is  consistent  with  and 
reasonably  carries  out  the  purposes  of 
this  section.  For  example,  a 
determination  or  ad>ustment  must  not 
have  the  effect  of  duplicating  an  item  in 
the  basis  of  S's  stock.  The  principles  of 
this  section  apply  whether  or  not  the 
former  common  parent  continues  to 
exist  after  die  group  structure  change, 
and  references  to  S  include,  as  the 
context  may  require,  references  to  T.  In 
addition,  references  in  this  section  to 
basis  include,  as  the  context  may 
require,  references  to  an  excess  loss 
account  and.  if  adjustments  to  the  basis 
of  stock  result  in  a  negabve  amount,  the 
negative  amount  is  treated  as  an  excess 
loss  account. 

|3)  AppJicotioB  of  other  provisions  of 
law.  The  rules  of  this  section  are  in 
addition  to  rules  under  other  provisions 
of  law  that  are  not  inconsistent  with  this 
section.  See.  e.g..  9  1.35A-6  (stock  basis 
in  certain  triangular  reorganizations]. 

(b)  General  rules.  Except  as  otherwise 
provided  in  this  section — 

(1)  Asset  acquisitions.  If  a  corporation 
acquires  the  former  common  parent's 
assets  (and  any  liabUities  assumed  or  to 
which  the  assets  are  subject]  in  a  group 
structure  change,  the  basis  of  members 
in  the  stock  of  the  acquiring  corporation 
is  adjusted  immediately  after  the  group 
structure  change  to  reflect  the  aujuiring 
corporation's  allocable  share  of  the 
former  common  parent's  net  £isset  basis. 
For  exan^ile.  if  S  acquires  Ts  assets  in  a 
group  structure  change  to  which  section 


368(a)(2MD)  applies,  P's  basis  in  S's 
stock  is  adjusted  to  reflect  Ts  net  asset 
basis.  The  result  is  the  same  if  P  owned 
some  of  Ts  stock  before  the  group 
structure  change:  Ps  basis  in  the  T  stock 
is  not  taken  into  account  in  determining 
P's  basis  in  S's  stock.  See  §  1.358-6  for 
stock  basis  rules  applicable  to  certain 
triangular  reorganizations,  which  may 
already  determine  adjustments  based  on 
Ts  net  asset  basis. 

(2)  Stock  acquisitions.  If  a  corporation 
acquires  stock  of  the  former  common 
parent  in  a  group  structure  change,  the 
corporation's  basis  in  the  former 
common  parent's  stock  immediately 
after  the  group  structure  change 
(including  any  stock  of  the  former 
common  parent  owned  before  the  group 
structure  change)  is  adjusted  to  reflect 
the  corporation's  allocable  share  of  the 
former  common  parent's  net  asset  basis. 
For  example,  if  all  of  Ts  stock  is 
contributed  to  P  in  a  group  structure 
change  to  which  section  351  applies.  Ps 
basis  in  Ts  stock  is  Ts  net  asset  basis. 
Similariy,  if  S  merges  intoT  in  a  group 
structure  change  to  which  section 
368(a)(2)(E)  applies,  P's  basis  in  Ts 
stock  is  the  same  basis  that  P  would 
have  in  S's  stock  under  paragraph  (b)(1) 
of  this  section  if  T  bad  merged  into  S  in 
a  group  structure  change  to  which 
section  368(a)(2)(D)  applies. 

(c)  Net  asset  basis.  The  former 
common  parent's  net  asset  basis  is  the 
basis  it  would  have  in  the  stock  of  a 
newly  formed  subsidiary,  if — 

(1)  The  former  common  parent 
transferred  its  assets  (and  any  liabilities 
assumed  or  to  which  the  assets  are 
subject)  acquired  in  the  group  structure 
change  to  the  subsidiary  in  a  transaction 
to  which  section  351  applies; 

(2)  The  former  common  parent  and  die 
subsidiary  were  members  of  the  same 
consolidated  group  (see  S  1.1502-80(e) 
for  the  non-application  of  section  3S7(c) 
to  the  transfer);  aikl 

(3)  The  asset  basis  taken  into  account 
is  each  asset's  basis  immediately  after 
the  group  structure  change  (including 
any  income  or  gain  recognized  in  the 
group  structure  change  and  reflected  in 
the  asset's  basis). 

(d)  Adjustments — (1)  Consideration 
not  provided  by  P.  A  member's  basis  in 
the  stock  of  the  former  common  parent 
is  adjusted  to  reflect  the  fair  market 
value  of  any  consideration  not  provided 
by  the  member.  For  example,  if  S 
acquires  Ts  assets  in  a  group  structure 
change  to  which  section  368(a)(2)(Dl 
applies,  and  S  provides  an  appreciated 
asset  (including  stock  of  P)  as  partial 
consideration  in  the  transaction.  P's 
basis  in  S's  stock  is  reduced  by  the  fair 
market  value  of  the  asset. 


(2)  Allocable  share — (i)  Asset 
acquisitions.  If  a  Corporation  receives 
less  than  all  of  the  former  common 
parent's  assets  and  liabilities  in  the 
group  structure  change,  the  former 
common  parent's  net  asset  basis  taken 
into  account  under  paragraph  (b)(1)  of 
this  section  is  adjusted  accordingly. 

(ii)  Stock  acquisitions.  If  a  corporation 
owns  less  than  all  of  the  former  common 
parent's  stock  immediately  after  a  group 
structure  change  described  in  paragraph 
(b)(2)  of  this  section,  the  percentage  of 
the  former  common  parent's  net  asset 
basis  taken  into  account  equals  the 
percentage  (by  fair  market  vahie)  of  the 
former  common  parent's  stock  owned 
immediately  after  the  group  structure 
change. 

(3)  Multiple  classes  of  stock.  If  a 
corporation  has  more  than  one  class  of 
stock  outstanding  immediately  after  the 
group  structure  change,  the  basis 
determined  under  this  section  is 
allocated  among  the  classes  in 
proportion  to  the  fair  market  value  of 
each  class.  See  section  35a(b]. 

(4)  Higher  tier  members.  To  the  extent 
that  the  former  common  parent  is  owned 
by  members  other  than  the  new  common 
parent,  the  basis  of  alt  subsidiaries 
owning,  directly  or  indirectly,  in  whole 
or  in  part,  an  interest  in  the  former 
common  parent's  assets  or  liabilities  is 
adjusted  consistent  with  the  principles 
of  this  section.  The  adjustments  are 
applied  in  the  order  of  the  tiers,  from  the 
lowest  to  the  highest. 

(e)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
to  a  corporation  includes  a  reference  to 
a  successor  or  predecessor  as  the 
context  may  require.  See  1 1.1502-32(f) 
for  definitions  of  predecessor  and 
successor. 

(f)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  all  corporations  have 
only  one  class  of  stock  outstanding,  all 
groups  file  consolidated  returns  on  a 
calendar-year  basis,  the  facts  set  forth 
the  only  corporate  activity,  all 
transactions  are  between  unrelated 
persons,  and  tax  liabilities  are 
disregarded.  The  principles  of  this 
section  are  ilh»trated  by  the  following 
examples. 

ExcampJe  I.  Triaagulai  merger,  (a)  P  is  the 
common  parent  of  oae  group  and  T  ia  the 
common  parent  of  another  group.  T  has 
assets  with  an  aggregate  basis  of  S60  and  fair 
market  value  of  $100.  and  T  has  no  liabilities. 
T»  shareholders  have  an  aggregate  liasis  of 
$50  in  Ts  stock.  Pursuant  to  a  plan,  P  forms  S 
and  T  roerges  into  S  with  the  T  shareholders 
receiving  P  stock  in  exchange  for  their  T 
stock.  The  transaction  is  a  reorgaiMzalion  to 
which  sections  388  (a)(1)(A)  and  (a)(2KD) 
apply.  The  transaction  is  also  a  reverse 
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ecquisition  under  S  11502-75  {d)(3).  Thus,  the 
acquisition  is  a  group  structure  change  under 
S  1.1502-33(f).  and  Fs  earnings  and  profits 
ore  adjusted  to  reflect  Ts  earnings  and 
profits  immediately  before  T  ceases  to  be  the 
common  parent. 

(b)  Under  paragraph  (bKl)  of  this  sectioa 
P's  basil  in  S's  stock  is  adjusted  to  reflect  Fs 
allocable  share  of  Ts  net  asset  basis.  Under 
paragraph  (c)  of  this  section.  Ts  net  asset 
basis  is  $B0,  the  basis  T  would  have  in  the 
stock  of  a  subsidiary  under  section  358  if  T 
had  transferred  all  of  its  assets  and  liabilities 
to  the  subsidiary  in  a  transaction  to  which 
section  351  applies.  Thus,  P  is  treated  as 
having  a  S60  basis  in  S's  stock.  See  also 

5  1.358-a 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1.  except  that  T  has  two 
assets,  an  operating  asset  with  an  $80  basis 
and  $90  fair  market  value,  and  stock  of  a 
subsidiary  with  a  $20  excess  loss  account 
and  $10  fair  market  value.  Under  paragraph 
(c)  of  this  section,  Ts  net  asset  basis  is  $80. 
See  sections  351  and  358,  and  S  1.1502-19. 
Consequently,  P  has  a  $60  basis  in  S's  stock. 
S  has  an  $80  basis  in  the  asset  and  $20  excess 
loss  account  in  the  stock  of  the  subsidiary. 

(d)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1,  except  that  P  forms  S 
with  a  $100  contribution  on  January  1  of  Year 
1,  and,  pursuant  to  a  plan  during  Year  6. 8 
purchases  $100  of  P  stock  and  T  merges  into 
S  with  the  T  shareholders  receiving  P  stock  in 
exchange  for  their  T  stock.  Under  paragraph 
(b)(1)  of  this  section,  P's  $100  basis  in  S's 
stock  is  increased  by  $60  to  reflect  Ts  net 
asset  basis.  However,  under  paragraph  {d)(l) 
of  this  section,  Fs  basis  in  S's  stock  is 
decreased  by  $100  (the  fair  market  value  of 
the  P  stock)  because  the  P  stock  purchased 
by  S  and  used  in  the  transaction  is 
consideration  not  provided  by  P. 

Exartiple  2.  Stock  acquisition,  (a)  P  is  the 
common  parent  of  one  group  and  T  is  the 
common  parent  of  another  group.  T  has 
assets  with  an  aggregate  basis  of  $60  and  fair 
market  value  of  $100,  and  T  has  no  liabilities. 
Ts  shareholders  have  an  aggregate  basis  of 
$50  in  Ts  stock.  Pursuant  to  a  plan.  P  forms  S 
and  S  acquires  all  of  Ts  stock  in  exchange 
for  P  slock.  The  exchange  is  a  transaction  to 
which  section  366(a)(1)(B)  applies.  The 
transaction  is  also  a  reverse  acquisition 
under  (  1.1502-75(d)(3).  Thus,  the  acquisition 
is  a  group  structure  change  under  5  1-1502- 
33(0.  and  the  earnings  and  profits  of  P  and  S 
are  adjusted  to  reflect  Ts  earnings  and 
profits  immediately  before  T  ceases  to  be  the 
common  parent. 

(b)  Under  paragraph  (d)(4)  of  this  section, 
although  S  is  not  the  new  common  parent  of 
the  T  group,  adjustments  must  be  made  to  S's 
basis  ip  Ts  stock  consistent  with  the 
principles  of  this  section.  Although  S's  basis 
in  Ts  stock  would  ordinarily  be  determined 
under  section  362  by  reference  to  the  basis  of 
Ts  shareholders  in  Ts  stock  immediately 
before  the  group  structure  change,  under  the 
principles  of  paragraph  (b)(2)  of  this  section. 
S's  basis  in  Ts  stock  is  determined  by 
reference  to  Ts  net  asset  basis.  Thus,  S's 
basis  in  Ts  stock  is  $80. 

(c)  Under  paragraph  (d)  (4)  of  this  section. 
P  3  basis  in  S's  stock  is  adjusted  to  $60 
consistent  with  the  adjustment  to  S's  basis  in 
Tssttttk. 


(d)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  2.  except  that  S  has 
owned  10  percent  of  Ts  stock  for  several 
years  and,  pursuant  to  the  plan,  S  acquires 
the  remaining  90  percent  of  Ts  stock  in 
exchange  for  P  stock.  The  results  are  the 
same  as  in  paragraphs  (b)  and  (c)  of  this 
Example  2.  because  S's  basis  in  the  initial  10 
percent  of  Ts  stock  is  adjusted  under  this 
section. 

(e)  The  facts  arc  the  same  as  in  paragraph 
(a)  of  this  Example  2,  except  that  P  owns  only 
90  percent  of  S's  stock.  S's  basis  in  Ts  stock 
is  the  same  as  in  paragraph  (b)  of  this 
Example  2.  Under  paragraphs  (d)(2)  and 
(d)(4]  of  this  section.  Fs  basis  in  its  S  stock  is 
adjusted  to  $54  (90  percent  of  S's  $80 
adjustment). 

Example  3.  Taxable  stock  acquisition,  (a)  P 
is  the  common  parent  of  one  group  and  T  is 
the  common  parent  of  another  group.  T  has 
assets  with  an  aggregate  basis  of  $60  andrfair 
market  value  of  $100,  and  T  has  no  liabilities. 
Ts  shareholders  have  an  aggregate  basis  of 
$50  in  Ts  stock.  Pursuant  to  a  plan.  P 
acquires  all  of  Ts  slock  in  exchange  for  8 
shares  of  P's  stock  and  $20  in  a  transaction 
that  is  a  group  structure  change  under 
§  1.1502^3  (fl.  Because  of  the  use  of  cash, 
however,  Fs  acquisition  of  Ts  stock  is  not  a 
transaction  to  which  section  368(6)(ll(B) 
applies. 

(b)  Under  paragraph  (b)(2)  of  this  section, 
Fs  basis  in  Ts  stock  is  adjusted  to  reflect  Ts 
net  asset  basis.  Thus.  Although  Fs  basis  in 
Ts  stock  would  ordinarily  be  a  cost  basis  of 
$100,  P's  basis  in  Ts  stock  under  this  section 
is  $60. 

{g]  Effective  date—{l)  General  rule. 
This  section  applies  with  respect  to 
group  structure  changes  occurring  on  or 
after  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register]. 

(2)  Prior  low.  For  prior  basis 
determinations,  see  §  1.1502-31  (as 
contained  in  the  CFR  edition  revised  as 
of  April  1. 1992).  For  prior  group 
structure  changes,  see  §  1.1502-31T  (as 
contained  in  the  CFR  edition  revised  as 
of  April  1. 1992). 

§1.1502-311    [Removed] 
Par.  11.  Section  1.1502-31T  is 

removed. 
Par.  12.  Section  1.1502-32  is  revised  to 

read  as  follows; 

§1.1 502-32    In vestntent  adjustment*, 
(a)  In  general— {1)  Purpose.  This 
section  provides  rules  for  adjusting  the 
basis  of  the  stock  of  a  subsidiary  (S) 
owned  by  another  member  (?)  (and  any 
excess  loss  account  in  S's  stock  under 
§  1.1502-19).  The  rules  of  this  section 
reflect  the  treatment  of  P  and  S  as  a 
single  entity  by  adjusting  P's  basis  (or 
excess  loss  account)  in  S's  stock  to 
reflect  amounts  recognized  by  S  and 
taken  into  account  in  determining 
consolidated  taxable  income,  and 
amounts  distributed  by  S.  Thus,  the 
adjustments  prevent  items  recognized 


by  S  from  being  recognized  a  second 
time  on  P's  disposition  of  S's  stock  and 
cause  P  to  recapture  items  recognized  by 
S  (e.g.,  excess  loss  accounts  under 
S  1.1502-19).  Adjustments  are  also  made 
for  tax-exempt  income  and  noncapital, 
nondeductible  expenses  to  prevent  these 
items  form  resulting  in  income,  gain,  or 
loss  from  the  sale  of  S's  stock. 

(2)  General  principles.  The  rules  of 
this  section  and  other  applicable 
provisions  of  law  must  be  applied  in  a 
manner  that  is  consistent  with  and 
reasonably  carries  out  the  purposes  of 
this  section.  For  example,  an  adjustment 
must  not  have  the  effect  of  duplicating 
an  item  in  S's  stock  basis.  In  the 
absence  of  speciHc  guidance, 
adjustments  must  be  made  in  a  manner 
that  reflects  all  of  the  facts  and 
circumstances,  the  underlying  economic 
arrangement,  appUcable  federal  tax 
accounting  principles,  and  the  purposes 
stated  in  paragraph  (a)(1)  of  this  section. 

(3)  Application  of  other  provisions  of 
law.  The  rules  of  this  section  are  in 
addition  to  rules  under  other  provisions 
of  law  that  are  not  inconsistent  with  this 
section.  For  example,  a  capital 
contribution  by  P  to  S  increases  P's 
basis  in  S's  stock.  See  S  1.1502-ll(b)  for 
limitations  on  the  use  of  losses.  See 

5  1.1502-19  for  rules  relating  to  excess 
loss  accounts. 

(b)  Stock  basis  adjustments — (1) 
Timing  of  adjustments.  Adjustments 
under  this  section  are  made  as  of  the 
close  of  each  consolidated  return  year, 
and  as  of  any  other  time  if  a 
determination  at  that  time  is  necessary 
to  determine  a  tax  Uabilily  of  any 
person.  For  example,  adjustments  are 
made  as  of  P's  sale  of  S's  stock,  in  order 
to  measure  P's  income  gain,  or  loss  from 
the  sale.  A  current  adjustment  may  be 
necessary  even  if  tax  Uability  is  not 
affected  until  a  later  time.  Thus,  if  P 
sells  only  50  percent  of  S's  stock  and  is 
treated  under  §  1.1502-19(c)(l)(ii)(B)  as 
disposing  of  the  balance  of  S's  stock, 
adjustments  must  be  made  for  the 
retained  stock  as  of  the  disposition 
(whether  or  not  P  has  an  excess  loss 
account  in  that  stock).  Similariy,  if  S 
liquidates  during  a  consolidated  return 
year,  adjustments  must  be  made  as  of 
the  liquidation  (even  if  the  hquidation  is 
tax  free  under  section  332)  if  P's 
adjustments  tier  up  to  a  higher  tier 
member.  See  paragraph  (b)(4){vi)  of  this 
section  for  rules  applicable  if  P's  interest 
in  S's  stock  varies  during  the 
consolidated  return  year. 

(2)  Application  of  adjustments— {i] 
Stock  basis.  P's  basis  in  S's  stock  is 
increased  by  positive  adjustments  and 
decreased  by  negative  adjustments 
under  paragraph  (b)  (3)  of  this  section. 
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(ii)  Excess  toss  account  If  an 
adnutment  under  paragraph  (b)(3)  of 
this  section  is  negative  and  exceeds  Fs 
basis  in  S's  stock,  the  excess  is  referred 
to  as  Ps  excess  k>ss  account. 
Subsequent  negative  ad|ustinents 
increase  Ps  excess  loss  account. 
Subsequent  positive  adjustments  first 
eliminate  the  excess  loss  account  and 
any  remaining  amount  increases  Fs 
basis  in  S's  stock.  See  1 1.1502-19  for 
rules  relating  to  excess  loss  accounts, 
including  basis  determinations  and 
adjustment  under  other  applicable  rules 
of  law  that  may  result  in  an  excess  loss 
account. 

(iii)  Allocation.  The  basis  adjustment 
under  this  paragraph  (b)(2)  must  be 
allocated  under  paragraph  (c)  of  this 
section  among  the  shares  of  S's  stock  if, 
for  example,  P  owns  less  than  all  of  S's 
stock,  S  has  more  than  one  class  of 
stock  outstanding,  or  P  has  different 
bases  (or  excess  loss  accounts)  in 
different  blocks  of  S's  stock. 

(3)  Amount  of  adjustment  The 
adjustment,  made  as  of  the  time  of  the 
adjustment,  is  the  net  amount  (treating 
income  and  gain  items  as  increases  and 
losses,  deductions,  expenses,  and 
distributions  as  decreases)  of  S's — 

(i)  Taxable  income  or  tax  loss; 

(ii)  Tax-exempt  income; 

(iii)  Noncapital,  nondeductible 
expenses;  and 

(iv)  Distributions  with  respect  to  S's 
stock. 

(4)  Operating  rules.  For  purposes  of 
determining  Fs  adjustments  under 
paragraph  (b)(3]  of  this  section  for  S's 
stock — 

(i)  Taxable  income  and  tax  loss.  S's 
taxable  income  is  consolidated  taxable 
income  determined  by  taking  into 
account  only  S's  items  of  income,  gain, 
deduction,  and  loss,  and  S's  deductions 
and  looses  are  taken  into  account 
whether  or  not  they  are  absorbpd  by  S. 
If  S's  deductions  and  losses  exceed  its 
gross  income,  the  excess  is  referred  to 
as  S's  tax  loss.  For  this  purpose — 

(A)  To  the  extent  that  S's  tax  loss  is 
absorbed  in  the  year  it  arises  (by  a 
member  other  than  S)  or  is  carried 
forward  and  absorbed  in  a  subsequent 
year  (by  any  member,  including  S),  the 
loss  is  treated  as  a  tax  loss  under 
paragraph  (b)(3)(i)  of  this  section  in  the 
year  in  which  it  is  absorbed; 

(B)  To  the  extent  that  S's  tax  loss  is 
carried  back  to  a  prior  year  (whether 
consolidated  or  separate)  and  absorbed 
(by  any  member,  including  S),  the  loss  is 
treated  as  tax  loss  under  paragraph 
(b)(3)(i)  of  this  section  in  the  year  in 
which  it  arises  and  not  in  the  year  in 
which  it  is  absorbed;  and 

(C)  Any  gross-up  for  taxes  paid  is  not 
taken  into  account.  A  gross-up  is  an 


amount  of  taxes  paid  by  another 
taxpayer  that  S  is  treated  as  having  paid 
(e.g.,  income  included  under  section  78 
or  the  portion  of  an  undistributed  capital 
gain  dividend  that  is  treated  as  tax 
deemed  to  have  been  paid  by  a 
shareholder  under  section 
852(b)(3)(D)(ii)). 

(ii)  Tax-exempt  income — (A)  In 
general.  S's  tax-exempt  income  is 
income  that  is  recognized  by  S  but  is 
permanently  excluded  from  (i.e.,  never 
taken  into  account  in  determining]  S's 
gross  income  under  applicable  law.  For 
example,  interest  excluded  from  gross 
income  under  section  103  is  tax-exempt 
income,  and  income  realized  but  not 
recognized  under  section  1031  is  not. 

(B)  Equivalent  deductions.  To  the 
extent  that  an  item  of  S's  income  is 
permanently  offset  by  a  deduction  or 
other  item  that  does  not  represent  a 
recovery  of  basis  (whether  through  a 
deduction.  loss,  cost,  expense,  or 
otherwise)  or  an  expenditure  of  money, 
the  item  of  income  is  treated  as  tax- 
exempt  income  and  is  taken  into 
account  under  paragraph  {b)(4)(ii){A)  of 
this  section.  In  addition,  the  item  of 
income  and  the  offsetting  item  are  taken 
into  account  under  pargraph  (b)(4)(l]  of 
this  section.  For  example,  if  S  receives  a 
$100  dividend  with  respect  to  which  a 
$70  dividend-received  deduction  is 
allowed  under  section  243.  $70  of  the 
dividend  is  treated  as  tax-exempt 
income  (assuming  that  no  corresponding 
stock  basis  reduction  is  required  under 
section  1059  or  otherwise).  Accordingly, 
Fs  basis  in  S's  stock  increases  by  $100 
because  the  $100  dividend  and  $70 
deduction  are  taken  into  account  under 
paragraph  (bK4)(i)  of  this  section 
(resulting  in  a  ^  increase),  and  $70  of 
the  dividend  is  also  taken  into  account 
under  paragraph  (b)(4)(ii){A)  of  this 
section.  Similarly,  income  from  mineral 
properties  is  treated  as  tax-exempt 
income  to  the  extent  it  is  offset  by 
deductions  for  depletion  in  excess  of  the 
basis  of  the  property. 

(C)  Discharge  of  indebtedness  income. 
Discharge  of  S's  indebtedness  that  is 
excluded  from  gross  income  under 
section  108(a)  is  treated  as  tax-exempt 
income  to  the  extent  the  discharged 
amount  is  apphed  to  reduce  tax 
attributes  under  sections  108(b)  and  1017 
and  the  attribute  reduction  is  taken  into 
account  under  paragraph  (b)(4)(iii)  of 
this  section.  Discharge  of  S's 

■  indebtedness  that  is  excluded  from 
gross  income  but  is  not  applied  to 
reduce  tax  attributes  is  not  treated  as 
tax-exempt  income. 

(D)  Basis  shifts.  An  increase  in  the 
basis  of  S's  assets  (or  its  equivalent, 
such  as  an  increase  in  a  loss  carryover 
or  a  decrease  in  an  excess  loss  account 


in  stock  owned  by  S)  is  treated  as  fax- 
exempt  income  to  the  extent  that  the 
increase — 

(i)  Is  not  otherwise  taken  into  account 
in  determining  stock  basis; 

(2)  Is  determined  directly  by  reference 
to  a  noncapital,  nondeductible  expense 
that  is  taken  into  account  under 
paragraph  (b)(4)(iii)  of  this  section  (or 
incurred  by  the  common  parent);  and 

(J)  Has  the  effect  (viewing  the  group 
in  the  aggregate,  and  netting  the 
increase  and  the  noncapital 
nondeductible  expense)  or  causing  the 
expense  to  be  deferred  rather  than 
permanently  disallowed.  For  example,  a 
basis  increase  under  section  50(c)(2)  is 
treated  as  tax-exempt  income  to  the 
extent  the  preceeding  basis  reduction 
under  section  50(c)(1)  is  reflected  in  the 
basis  of  a  member's  stock.  See  also 
section  167(e). 

(iii)  Noncapital,  nondeductible 
expenses — (A)  In  general.  Noncapital. 
nondeductible  expenses  of  S  are 
deductions  or  losses  that  are  recognized 
by  S  (whether  through  a  cost,  expense, 
expenditure  of  money,  or  otherwise)  but 
are  permanently  disallowed  (i.e..  never 
taken  into  account)  under  applicable 
law  in  determining  S's  taxable  income 
or  loss.  For  example,  federal  taxes 
described  in  section  275  are  noncapital, 
nondeductible  expenses.  On  the  other 
hand,  if  S  sells  and  repurchases  a 
security  subject  to  section  1091,  the 
disallowed  loss  is  not  a  noncapital, 
nondeductible  expense  because  the 
corresponding  basis  adjustment 
prevents  the  disallowance  from  being 
permanent. 

(B)  Nondeductible  basis  recovery.  A 
decrease  in  the  basis  of  S's  assets  (or  its 
equivalent,  such  as  a  decrease  in  a  loss 
carryover,  a  denial  of  basis  for  taxable 
income,  or  an  increase  in  an  excess  loss 
account  in  stock  owned  by  S)  may  be 
treated  as  noncapital  nondeductible 
expense  to  the  extent  that  the  decrease 
is  not  otherwise  taken  into  account  in 
determining  stock  basis  and  is 
permanently  disallowed  in  determining 
S's  taxable  income  or  tax  loss.  Whether 
a  decrease  is  so  treated  is  determined 
by  taking  into  account  both  the  purposes 
for  requiring  the  decrease  and  the 
purposes  of  this  section.  For  example,  S 
has  a  noncapital,  nondeductible  expense 
if  the  basis  of  its  assets  is  decreased 
under  section  50(c)(1).  108(b),  or  167(e). 
or  under  S  1.1502-20(b),  S's  losses  are 
reattributed  under  S  1.1502-20(g).  or  S's 
losses  are  realized  but  not  recognized 
under  section  311(a).  because  these 
provisions  are  intended  to  permanently 
eliminate  S's  recovery  of  the  basis.  In 
contrast,  a  decrease  generally  is  not  a 
noncapital,  nondeductible  expense  if  it 
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results  because  S's  basis  in  assets 
received  in  a  liquidation  to  which 
section  332  applies  is  less  than  S's  basis 
in  the  stock  cancelled,  or  S  distributes 
the  stock  of  a  subsidiary'  in  a 
distribution  to  which  section  355 
applies. 

(iv)  Distributions.  Distributions  taken 
into  account  under  paragraph  (b)(3)(iv) 
of  this  section  are  distributions  with 
respect  to  S's  stock  to  which  section  301 
applies.  A  distribution  is  taken  into 
account  under  paragraph  (b](3)(iv]  of 
this  section  when  the  shareholder 
becomes  entitled  to  the  distribution 
(generally  on  the  record  dale).  For 
e.xample,  if  P  becomes  entitled  to  the 
distribution  before  it  is  made,  S  is 
treated  as  distributing  the  amount  to  P 
at  the  time  P  becomes  entitled  to  the 
distribution.  If  it  is  later  established, 
based  on  all  of  the  facts  and 
circumstances,  that  the  distribution  will 
not  be  made,  the  initial  adjustment  is 
reversed  as  of  the  date  it  was  made. 

(v)  Tiering  up  of  adjustments.  The 
adjustments  to  S's  stock  under  this 
section  are  taken  into  account  in 
determining  adjustments  to  higher  tier 
stock.  The  adjustments  are  applied  in 
the  order  of  the  tiers,  from  the  lowest  to 
the  highest.  For  example,  if  P  is  a 
subsidiary  whose  stock  is  owned  by 
another  ntember.  P's  adjustment  tojS's^ 
stock  is  taken  into  account  in 
determining  the  adjustments  to  stock  of 
P  owned  by  other  members. 

(vi)  Varying  interests.  If  P's  interest  in 
S's  stock  varies  during  the  consolidated 
return  year  (i.e..  P  owns  S's  stock  for 
less  than  an  entire  consolidated  return 
year,  or  the  percentage  of  S's  stock 
owned  by  P  varies  during  the  year),  the 
adjustments  under  this  section  are  made 
by  taking  into  account  P's  varying 
interests  in  S's  stock.  If  §  1.1502-76(b) 
applies  to  S  for  the  consolidated  return 
year.  Fs  varying  interests  under  this 
paragraph  (b)(4){vi)  are  determined 
under  that  section.  If  §  1.1502-76(b)  does 
not  apply.  P's  varying  interests  are 
determined  under  the  applicable 
principles  of  S  1.1502-76(b).  but  ratable 
allocation  under  the  principles  of 
§  1.1502-78(b)(2){ii)  may  be  used  without 
filing  an  election  under  §  1.1502- 
76(bM2)(iiKD). 

(vii)  Tax  sharing  agreements.  For 
purposes  of  this  section,  taxes  are  taken 
into  account  by  applying  the  principles 
of  section  1552  and  the  percentage 
method  under  §  1.1502-33(d)(2)  (and  by 
assuming  a  100  percent  allocation  of  any 
decreased  tax  liability).  The  treatment 
of  amounts  allocated  under  this 
paragraph  (b)t4)(vii)  is  analogous  to  the 
treatment  of  allocations  under  S  1.1552- 
1(b)(2).  For  example,  if  one  member 
owes  a  payment  to  a  second  member. 


the  first  member  is  treated  as  indebted 
to  the  second  member.  If  the 
indebtedness  is  not  paid,  the  amount  not 
paid  generally  is  treated  as  a 
distribution,  contribution,  or  both, 
depending  on  the  relationship  between 
the  members. 

5.  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  P  owns  all  of  S's  stock 
for  the  entire  year,  S  has  only  one  class 
of  stock  outstanding.  S  owns  no  stock  of 
lower  tier  members,  all  groups  file 
consolidated  returns  on  a  calendar-year 
basis,  the  facts  set  forth  the  only 
corporate  activity,  preferred  stock  is 
described  in  section  1504(a)(4),  all 
transactions  are  between  unrelated 
persons,  and  tax  liabilities  are 
disregarded.  The  principles  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples. 

Example  1.  Taxable  income,  (a)  During 
Year  1.  the  P  group  has  SlOO  of  consolidated 
taxable  income  when  determined  by  taking 
into  account  only  S's  items  of  income,  gain, 
deduction,  and  loss.  Under  paragraph  (b)(l] 
of  this  section,  P  must  adjust  its  basis  in  S's 
stock  as  of  the  dose  of  Year  1.  Under 
paragraphs  (b)(3)  and  (b)(-l)(ij  of  this  section, 
P  has  a  SlOO  positive  adjustment  with  respect 
to  Ss  stock  for  Year  1.  Under  paragraph 
(b)(2]  of  this  section,  this  positive  adjustment 
increases  Fa  basis  in  S's  stock  by  SlOO  as  of 
the  close  of  Year  1. 

(b)  The  facts  are  the  same  as  in  paragraph 

(a)  of  this  Example  1.  except  that,  during  Year 
1,  S  sells  property  to  P  aiKl  recognizes  a  $25 
gain,  which  is  deferred  tmder  §  1.1502-13  and 
taken  into  account  in  Year  3  when  P  resells 
the  property.  Under  paragraph  (b)(4)(i]  of  this 
section,  the  deferred  gain  is  not  additional 
taxable  income  for  Year  1  because  it  is  not 
taken  into  account  in  determining  the  P 
group's  consolidated  taxable  income  for  that 
year.  Moreover,  it  is  not  tax-exempt  income 
under  paragraph  (b}(4)(ii)  of  this  section 
because  it  is  not  permanently  excluded  from 
S's  gross  income.  Thus,  the  deferred  gain 
does  not  result  in  a  basis  adjustment  until 
Year  3,  when  it  is  taken  into  account  in 
determining  the  P  group's  consolidated 
taxable  income. 

(c)  The  facts  are  the  same  as  in  paragraph 

(b)  of  this  Example  1.  except  that  P  sells  S's 
stock  on  December  31  of  Year  2.  Under 

S  1.1502-13.  S  takes  the  S2S  deferred  gain  into 
account  immediately  before  the  sale.  Thus,  P 
increases  its  basis  in  S's  stock  by  the  $25 
immediately  before  the  stock  sale. 

Example  2.  Tax  loss,  (a)  During  Year  2,  the 
P  group  has  a  $50  consolidated  net  operating 
loss  when  determined  by  taking  into  account 
only  S's  items  of  income,  gain,  deduption.  and 
loss.  S's  loss  is  absorbed  by  the  P  group  in 
Year  Z  oH^setting  P's  income  for  that  year. 
Under  paragraphs  (b)(3|  and  (b)(4)(i)(A)  of 
this  section,  because  S's  loss  is  absorbed  in 
the  year  it  arises,  the  loss  is  treated  as  a  $50 
tax  lo«s  for  Year  2  and  P  has  a  $50  negative 
adjustment  with  respect  to  S's  stock.  Under 
paragra;^  (b)(2)  of  this  section,  this  negative 
adjustment  decreases  P's  basis  in  S's  stock 


by  $50.  Under  paragraph  (b)(2)(ii)  of  this 
section,  if  the  decrease  exceeds  P's  basis  in 
S's  stock,  the  excess  is  P's  excess  loss  account 
in  S's  stock. 

(b)  Hie  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  2.  except  that  P  has  no 
income  or  loss  for  Year  2,  the  S50 
consolidated  net  operating  loss  determined 
by  taking  into  account  only  S's  items  is 
carried  back  and  absorbed  by  the  P  group  in 
Year  1  (offsetting  the  income  of  P  or  S).  and 
the  P  group  receives  a  $17  tax  refund  that  P 
pays  to  S.  Under  paragraph  (b)(4)(i)(B]  of  this 
section,  because  the  loss  is  carried  back  and 
absorbed  in  Year  1,  the  loss  is  treated  as  a 
S50  tax  loss  for  Year  2  (the  year  in  which  it 
arises).  Under  paragraph  (b)(4)(ii)  of  this 
section,  the  refund  is  treated  as  tax-exempt 
income  of  S  for  Year  2  (when  the  loss  is  taken 
into  account).  Thus,  under  paragraph  (b](2)  of 
this  section,  P  decreases  its  basis  in  S's  stock 
by  $33  as  of  the  close  of  Year  2  (the  $50  tax 
loss,  less  the  $17  tax  refund). 

(r)  The  facts  are  the  same  as  in  pao-agraph 
(a)  of  this  Example  2.  except  that  P  has  no 
income  or  loss  for  Year  2,  and  S's  tax  loss  is 
carried  forward  and  absorbed  by  the  P  group 
in  Year  3  (offsetting  the  income  of  P  or  S). 
Under  paragraph  (b)(4)(i)(A)  of  this  section, 
the  loss  is  not  treated  as  a  tax  loss  under 
paragraph  (b)(3)  of  this  section  until  Year  3. 

Example  3.  Tax-exempt  income  and  non- 
capital, nondeductible  expenses,  (a)  During 
Year  1,  the  P  group  has  $500  of  consolidated 
taxable  income.  However,  the  P  group  has  a 
$100  consolidated  net  operating  loss  when 
determined  by  taking  into  account  only  S's 
items  of  income,  gain,  deduction,  and  loss. 
Also  during  Year  1,  S  has  $B0  of  interest 
income  that  is  permanently  excluded  from 
gross  income  under  section  103  and  incurs  a 
related  $60  of  expense  for  which  a  deduction 
is  permanently  disallowed  under  section  265. 

(b)  Under  paragraph  (b)(4)(ii)(A)  of  this 
sectioa  S  has  $80  of  tax-exempt  income  for 
Year  1.  Under  paragraph  (b)(4)(iii)  of  this 
section,  S  also  has  $60  of  noncapital, 
nondeductible  expenses.  Thus,  under 
paragraph  (b)(2)  of  this  sectioa  P  decreases 
its  basis  in  S's  stock  as  of  the  close  of  Year  1 
by  $80  (the  SlOO  tax  loss,  less  $80  of  tax- 
exempt  income,  plus  $60  of  noncapital, 
nondeductible  expenses). 

Example  4.  Discharge  of  indebtedness,  (a) 
P  forms  S  on  January  1  of  Year  1  with  a 
nominal  capital  contribution  and  S  borrows 
S200.  During  Year  1.  S's  assets  decline  in 
value  and  the  P  group  has  •  $100 
consolidated  net  operating  loss  when 
determined  by  taking  into  account  only  S's       J 
items  of  income,  gain,  deduction,  and  loss. 
None  of  the  loss  is  absorbed  in  Year  1,  and, 
at  the  close  of  Year  1.  S  is  discharged  from 
SlOO  of  indebtedness.  Under  section  108(a). 
S  s  $100  of  discharge  of  indebtedness  is 
excluded  from  the  P  group's  gross  income 
because  of  insolvency.  Under  section  108(b), 
however,  S's  $100  net  operating  bss  is 
reducH  to  zero. 

(b)  Under  paragraph  (b)(4)(ii)(C]  of  this 
section,  all  $100  of  the  discharge  is  treated  as 
tax-exempt  income  because  the  discharge 
results  in  a  $100  reduction  to  S's  net 
operating  loss.  Under  paragraph  fb)(4)(iii)  of 
this  section,  the  reduction  of  the  net  operating 
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loss  is  treated  as  a  noncapital,  nondeductible 
expense  because  the  net  operating  loss  is 
pennanently  disallowed  by  section  108(b). 
Consequently,  the  loss  of  the  borrowed  funds 
and  the  cancellation  of  the  indebtedness 
result,  in  the  aggregate,  in  no  positive  or 
negative  adjustment  to  P's  basis  in  S's  stock 
under  paragraph  (b)(2)  of  this  section  for 
Year  1. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  4.  except  that  $70  of  S's 
net  operating  loss  is  absorbed  in  Year  1. 
offsetting  P's  income  for  that  year,  and  the 
indebtedness  is  discharged  at  the  beginning 
of  Year  2.  Under  paragraph  (b)  of  this  section, 
the  $70  of  S's  loss  absorbed  in  Year  1  reduces 
P's  basis  in  S's  stock  by  $70  as  of  the  close  of 
Year  1.  Under  section  108(a).  S's  discharge  of 
indebtedness  in  Year  2  is  excluded  from  the  P 
group's  gross  income  because  of  insolvency. 
Under  section  108(b).  the  remaining  $30  of  S's 
net  operating  loss  carryover  from  Year  1  is 
reduced  to  zero.  No  other  attributes  are 
reduced.  Under  paragraph  (b)(4)(ii)(C)  of  this 
section,  only  $30  of  the  discharge  is  treated 
as  tax-exempt  income  because  only  that 
amount  is  applied  to  reduce  attributes.  Under 
paragraph  (b)(4)(iii)  of  this  section,  the  $30 
net  operating  loss  permanently  disallowed  by 
section  108(b)  is  treated  as  a  noncapital, 
nondeductible  expense.  See  also  S  1.1502- 
19(c)(l)(iii). 

Example  5.  Distributions,  (a)  During  Year  1, 
the  P  group  has  $120  of  consolidated  taxable 
income  when  determined  by  taking  into 
account  only  S's  items  of  income,  gain, 
deduction,  and  loss.  On  December  31  of  Year 
1,  S  declares  and  makes  a  $10  dividend 
distribution  to  P.  Thus,  under  paragraph  (b)(2) 
of  this  section,  P  increases  its  basis  in  S's 
stock  as  of  the  close  of  Year  1  by  $110  (S120 
of  taxable  income,  less  a  $10  distribution). 

(b)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  5,  except  that,  in 
December  of  Year  1,  S  declares  (and  P 
becomes  entitled  to)  another  $70  dividend 
distribution  with  respect  to  its  stock,  but  P 
does  not  receive  the  distribution  until  after  it 
sells  all  of  S's  stock  on  December  31  of  Year 
1.  S  is  treated  as  making  a  $70  distribution  to 
P  at  the  time  P  becomes  entitled  to  the 
distribution.  Consequently,  under  paragraph 
(b)(2)  of  this  section,  P  increases  its  basis  in 
S's  stock  as  of  the  close  of  Year  1  by  only  $40 
($120  of  taxable  income,  less  two 
distributions  totalling  $80).  Any  further 
adjustments  after  S  ceases  to  be  a  member 
and  the  $70  distribution  is  made  would  be 
duplicative,  because  the  stock  basis  has 
already  been  adjusted  for  the  distribution. 
Accordingly,  the  distribution  will  not  result  in 
further  adjustments,  even  if  the  distribution  is 
a  payment  to  which  section  301(c)(2)  or  (3) 
applies.  (If  S  never  pays  the  $70,  P's  positive 
adjustment  with  respect  to  S's  stock  for  Year 
1  is  increased.from  $40  to  $110). 

Example  6.  Tiering  up  of  basis  adjustments. 
P  owns  all  of  S's  stock,  and  S  owns  all  of  Ta 
stock.  During  Year  1,  the  P  group  has  $100  of 
consolidated  taxable  income  when 
determined  by  taking  into  account  only  T's 
items  of  income,  gain,  deduction,  and  loss, 
and  $50  of  consolidated  taxable  income  when 
determined  by  taking  into  account  only  S's 
items.  S  increases  its  basis  in  Ts  stock  by 
$100.  Under  paragraph  (b)(4)(v)  of  this 


section,  this  $100  basis  adjustment  is  taken 
into  account  in  determining  P's  basis  in  S's 
stock.  Thus,  under  paragraph  (b)(2)  of  this 
section,  P  increases  its  basis  in  S's  stock  by 
$150. 

Example  7.  Allocation  of  items,  (a)  On 
January  1  of  Year  1,  P  is  the  common  parent 
of  a  consolidated  group,  and  S  is  an 
unaffiliated  corporation  filing  separate 
returns  on  a  calendar-year  basis.  On  June  30 
of  Year  1.  P  acquires  all  of  S's  stock.  During 
Year  1.  S  has  $100  of  ordinary  income,  of 
which  S  1.1502-76(b)  allocated  $60  to  the 
period  from  January  1  to  June  30  and  $40  to 
the  period  from  July  1  to  December  31. 
Consequently,  under  paragraph  (b)(2)  of  this 
section.  P  increases  its  basis  in  S's  stock  by 
$40. 

(b)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  7.  except  that  P  owns  all 
of  S's  stock  on  January  1  of  Year  1,  and  P 
sells  all  of  S's  stock  on  June  30.  Under 
paragraph  (b)(2)  of  this  section,  P  increases 
its  basis  in  S's  stock  by  $80  immediately 
before  the  stock  sale.  The  results  would  be 
the  same  if.  on  June  30.  P  retained  its  S  stock 
but  S  became  a  nonmember  because  S  issued 
additional  shares  to  nonmembers. 

(c)  Assume,  instead,  that  P  owns  all  of  S's 
stock  on  January  1  of  Year  1  and  P  sells  the 
stock  on  June  30.  a  $100  consolidated  net 
operating  loss  attributable  to  S  is  carried  by 
the  P  group  to  Year  1  under  the  principles  of 
SS  1.1502-21  and  1.1502-79.  Under  S  1.1502- 
79(a)(l)(ii).  the  consolidated  net  operating 
loss  may  be  apportioned  to  S  only  to  the 
extent  not  absorbed  by  the  P  group  during  the 
consolidated  return  year.  Under  paragraph 
(b)(4)(i)  of  this  section,  if  the  income  of  the  P 
group  for  Year  1  (whether  it  arises  before  or 
after  Fs  sale  of  S's  stock)  is  offset  by  the 
loss,  the  absorption  is  reflected  under 
paragraph  (b)(3)(i)  of  this  section.  Thus,  under 
paragraph  (b)(2)  of  this  section,  Fs  basis  in 
S's  stock  is  reduced  immediately  before  the 
sale  of  S's  stock  to  the  extent  that  the  loss  is 
absorbed  and  not  carried  by  S  to  its  first 
separate  return  year. 

Example  8.  Grossups.  (a)  On  January  1  of 
Year  1,  P  owns  all  of  S's  stock  and  S  owns  all 
of  the  stock  of  T,  a  newly  formed  controlled 
foreign  corporation  that  is  not  a  passive 
foreign  investment  company.  In  Year  1,  T  has 
$100  of  subpart  F  income  and  pays  $34  of 
foreign  income  tax,  leaving  T  with  $66  of 
earnings  and  profits.  The  P  group  has  $100  of 
consolidated  taxable  income  when 
determined  by  taking  into  account  only  S's 
items  (the  inclusion  under  section  951(a), 
including  the  section  78  gross-up).  As  a  result 
of  the  section  951(a)  inclusion.  S  increases  its 
basis  in  Ts  stock  by  $66  under  section  961(a). 

(b)  Although  S's  taxable  income  for 
purposes  of  paragraph  (b)(3)  of  this  section 

••  would  generally  be  $100.  paragraph 
(b){4)(i)(C)  of  this  section  provides  that  any 
gross-up  for  taxes  paid  is  not  taken  into 
account.  Thus,  S's  taxable  income  is  only  $66 
for  purposes  of  paragraph  (b)  of  this  section. 
Because  the  P  group  is  allowed  a  $34  credit, 
S's  after-tax  income  resulting  from  the 
inclusion  under  section  951(a)  is  $66.  and  P 
increases  its  basis  in  S's  stock  by  $66  under 
paragraph  (b)(2)  of  this  section. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  8,  except  that  T 


distributes  its  $66  pf  earnings  and  profits  in 
Year  2.  The  $66  distribution  received  by  S  is 
excludable  from  S's  income  under  section 
959(a)  because  the  distribution  represents 
earnings  and  profits  attributable  to  amounts 
that  were  included  in  S's  income  under 
section  951(a)  for  Year  1.  In  addition,  S's 
basis  in  Ts  stock  is  decreased  by  $66  under 
section  961(b).  The  excluded  distribution  is 
not  tax-exempt  income  under  paragraph 
(b)(4)(ii)  of  this  section  because  of  the 
corresponding  reduction  to  S's  basis  in  T's 
stock.  Consequently.  P's  basis  in  S's  stock  is 
not  adjusted  under  paragraph  (b)(2)  of  this 
section  for  Year  2. 

Example  ft  Recapture,  (a)  S  is  a  life 
insurance  company.  During  Year  1,  the  P 
group  has  $200  of  consolidated  taxable 
income,  determined  by  taking  into  account 
only  S's  items  of  income,  gain,  deduction,  and 
loss  (including  a  $300  small  company 
deduction  under  section  806).  In  addition,  S 
has  $100  of  tax-exempt  interest  income.  $60 
of  which  is  S's  "company  share."  The 
remaining  $40  of  tax-exempt  income  is  the 
"policyholders'  share"  that  reduces  S's 
deduction  for  increase  in  reserves. 

(b)  Under  paragraph  (b)(4)(i)  of  this  section, 
S  has  $200  of  taxable  income  for  Year  1.  Also 
for  Year  1.  S  has  $100  of  tax-exempt  income 
under  paragraph  (b)(4)(ii)(A)  of  this  section, 
and  another  $300  is  treated  as  tax-exempt 
income  under  paragraph  (b)(4)(ii)(B)  of  this 
section  because  of  the  deduction  under 
section  806.  Under  paragraph  (b)(4)(iii)  of  this 
section.  S  has  $40  of  noncapital, 
nondeductible  expenses  for  Year  1  because 
S's  deduction  under  section  807  for  its 
increase  in  reserves  has  been  permanently 
reduced  by  the  $40  policyholders'  share  of  the 
tax-exempt  interest  income.  Thus,  under 
paragraph  (b)(2)  of  this  section,  P  increases 
its  basis  in  S's  stock  by  $560. 

(c)  Assume,  instead,  that  S  is  a  property 
and  casualty  company  and.  during  Year  1.  S 
accrues  $100  of  estimated  salvage 
recoverable  under  section  832.  Of  this 
amount.  $87  (87  percent  of  $100)  is  excluded 
from  gross  income  because  of  the  "fresh 
start "  provisions  of  section  11305(c)  of  Public 
Law  101-508  (the  Omnibus  Budget 
Reconciliation  Act  of  1990).  Thus.  S  has  $87 
of  tax-exempt  income  under  paragraph 
(b)(4)(ii)(  A)  of  this  section  that  increases  Fs 
basis  in  S's  stock  for  Year  1.  (S  also  has  $13 
of  taxable  income  over  the  period  of 
inclusion  under  section  481.)  In  Year  5.  S 
determines  that  the  $100  salvage  recoverable 
was  overestimated  by  $30  and  deducts  the 
$30  for  the  reduction  of  the  salvage 
recoverable.  However,  S  has  $26.1  (87  percent 
of  $30)  of  taxable  income  in  Year  5  due  to  the 
partial  recapture  of  its  fresh  start.  Because  S 
has  no  basis  corresponding  to  this  income.  S 
is  treated  under  paragraph  {b)(4)(iii)(B)  of  this 
section  as  having  a  $26.1  noncapital, 
nondeductible  expense  in  Year  5.  This 
treatment  is  necessary  to  reflect  the 
elimination  of  the  erroneous  fresh  start  in  S's 
stock  basis  and  causes  a  decrease  in  P's 
basis  in  S's  stock  by  $30  for  Year  5  (a  $3.9 
taxable  loss  and  a  $26.1  special  adjustment). 

(c)  Allocation  of  adjustments  among 
shares  of  stock— [f]  In  general.  The 
portion  of  the  adjustment  described  in 
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paragraph  (b)(3j  of  this  section  that  is 
attributable  to  a  distribution  is  allocated 
to  the  shares  of  Ss  stock  entitled  to  the 
distribution.  The  remainder  of  the 
adj\istment  (i.e.,  the  portion  described  in 
paragraphs  (b){3)(i)  through  (iii)  of  this 
section]  is  allocated  among  the  shares  of 
S's  stock,  including  shares  owned  by 
nonmembers.  as  provided  in  paragraphs 
(c)(2)  through  (4)  of  this  section 
(although  the  allocation  to  stock  owned 
by  nonmembers  has  no  effect  on  its 
basis).  If  the  adjustment  is  positive,  it  is 
allocated  first,  to  any  preferred  stock  to 
the  extent  provided  in  paragraph  (c)(3) 
of  this  section,  and  then  to  the  common 
stock.  If  the  adjustment  is  negative,  it 
is  allocated  only  to  common  stock.  See 
paragraph  {c){4)  for  the  reallocation  of 
adjustments,  and  paragraph  (d)  of  this 
section  for  definitions.  See  §  1.1502- 
19(d)  for  special  allocations  of  basis 
determined  or  adjusted  under  the 
Internal  Revenue  Code  with  respect  to 
excess  loss  accounts.  See  §  1.1502-31  for 
additional  rules  applicable  to 
adjustments  or  determinations. 

(2)  Common  stock — (i)  Allocation 
within  a  ciass.  The  portion  of  the 
adjustment  described  in  paragraph  (b)(3) 
of  this  section  (determined  without 
taking  distributions  into  account)  that  is 
allocable  to  a  class  of  common  stock  is 
generally  allocated  equally  to  each 
share  within  the  class.  However,  if  P  has 
an  excess  loss  account  in  shares  of  a 
class  of  common  stock,  the  portion  of 
any  positive  adjustment  allocable  to  P 
with  respect  to  the  class  is  allocated 
first  to  eliminate  the  excess  loss 
account.  Similarly,  any  negative 
adjustment  is  allocated  first  to  reduce 
P's  basis  in  shares  of  the  class  before 
creating  or  increasing  P's  excess  loss 
account.  Distributions  and  any 
adjustments  or  determinations  under  the 
Internal  Revenue  Code  (e.g..  basis 
increases  resulting  from  capital 
contributions)  are  taken  into  account 
before  the  allocation  is  made  under  this 
paragraph  (c)(2)(i). 

(ii)  Allocation  among  classes.  If  S  has 
more  thaa  one  class  of  common  stock, 
the  extent  to  which  the  adjustment 
described  in  paragraph  {b)(3)  of  this 
section  {determined  without  taking 
distributions  into  account)  is  allocated 
to  each  class  is  determined  by  taking 
into  account  the  terms  of  each  class  and 
all  other  facts  and  circumstances 
relating  to  the  overall  economic 
arrangement.  The  allocation  generally 
must  reflect  the  manner  in  which  the 
classes  participate  in  the  economic 
l>enefit  or  burden  (if  any)  corresponding 
to  the  items  of  income,  gain,  deduction, 
or  loss  allocated.  In  determining  the 


participation,  the  following  laclors  are 
among  those  to  be  considered — 

(A)  The  interest  of  each  share  in 
economic  profits  and  losses  (if  different 
than  the  interest  in  taxable  income); 

(B)  The  interest  of  each  share  in  cash 
flow  and  other  non-liquidating 
distributions;  and 

(Cj  The  interest  of  each  share  in 
distributions  in  liquidation.  Distributions 
and  any  adjustments  or  determinations 
that  are  made  under  the  Internal 
Revenue  Code  are  taken  into  account 
before  the  allocation  is  made  under  this 
paragraph  (c](2)(ii). 

(3)  Preferred  stock.  If  the  adjustment 
under  paragraph  (b)(3)  of  this  section 
(determined  without  taking  distributions 
into  accoant)  is  positive,  it  is  allocated 
to  preferred  stock  to  the  extent  required 
(when  aggregated  with  prior  allocations 
to  the  preferred  stock  during  the  period 
that  S  is  a  member  of  the  consolidated 
group)  to  reflect  distributions  described 
in  section  301  to  which  the  preferred 
stock  becomes  entitled,  and  arrearages 
arising,  during  the  period  that  S  is  a 
member  of  the  consolidated  group.  If  the 
amount  of  distributions  and  arrearages 
exceeds  the  positive  amount  (when 
aggregated  with  prior  allocations),  the 
positive  amount  is  first  allocated  among 
classes  of  preferred  stock  to  reflect  their 
relative  priorities,  and  the  amount 
allocated  to  each  class  is  then  allocated 
pro  rata  within  the  class.  A  positive 
amount  that  is  allocated  to  a  share  with 
respect  to  a  period  when  the  share  is 
owned  by  a  nonmember  is  not  reflected 
in  the  basis  of  the  share  under 
paragraph  fb)(2)  of  this  section.  For  this 
purpose,  if  P  and  S  cease  to  be  members 
of  one  consolidated  group  and  become 
members  of  another  consolidated  group, 
the  determination  under  this  paragraph 
(c)(3)  is  made  by  taking  into  account  the 
consolidated  return  years  of  the  prior 
group. 

(4)  Cumulati\^  redetermination.  Vs 
basis  (or  excess  loss  account)  in  each 
share  of  S's  common  and  preferred  stock 
must  be  redetermined  whenever 
necessary  to  determine  the  tax  liabiUty 
of  any  person.  See  paragraph  (b)(1)  of 
this  section.  The  redetermination  is 
made  by  reallocating  the  net  adjustment 
described  in  paragraph  (b)(3)  of  this 
section  (determined  without  taking 
distributions  into  account)  for  each 
consolidated  return  year  (or  other 
applicable  period)  of  the  group  by  taking 
into  account  all  of  the  facts  and 
circumstances  affecting  allocations 
under  this  paragraph  (c)  as  of  the 
redetermination  date.  The  reallocation 
is  treated  for  all  purposes  (including 
subsequent  redeterminations)  as  the 
original  allocation  of  an  amount  under 


this  paragraph  (c).  An  amount  may  not 
be  reallocated,  however,  to  the  extent 
that  the  amount  has  been  used.  An 
amount  has  been  used  to  the  extent  the 
reallocation  would  affect  the  amount 
taken  into  account,  directly  or  indirectly, 
by  any  member  in  determining  income, 
gain,  or  loss  from  the  disposition  of 
stock  of  a  member,  in  determining  the 
basis  of  any  property  other  than  stock  of 
a  member,  or  in  determining  the  basis  of 
stock  of  a  member  following  a 
deconsoUdation. 

(5)  Examples.  The  principles  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples. 

Example  1.  Ownership  of  less  than  all  the 
slock,  (a)  On  January  1  of  Year  1.  P  owns  80 
percent  of  S's  only  class  of  stock  with  an  S800 
ba.<»is.  During  Year  1,  S  has  $100  of  taxable 
income. 

(b)  Under  paragraph  (c)(1)  of  this  section, 
the  $100  positive  adjustment  under  paragraph 
(b)(3)  of  this  section  for  S's  taxable  income  is 
allocated  among  the  shares  of  S's  stock, 
including  shares  owned  by  nonmembers. 
Under  paragraph  (c)  (2)  (i)  of  this  section,  the 
adjustment  is  allocated  equally  to  each  share 
of  S's  stock.  Thus.  P  increases  its  basis  in  S's 
slock  as  of  the  close  of  Year  1  by  S80.  (The 
basis  of  the  20  percent  of  S's  stock  owned  by 
nonmembers  is  not  adjusted  under  this 
section). 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1.  except  that  P  buj-s  the 
remaining  20  percent  of  S's  stock  on  |une  30 
of  Year  1  for  $208.  Under  the  applicable 
principles  of  S  1.1502-76  fb)  (2)(i).  S's  $100  of 
taxable  income  is  allocable  $40  to  the  period 
from  January  1  to  lune  30  and  $80  to  the 
period  from  July  1  to  December  31.  Under 
paragraph  (b)(2)  of  this  section,  to  determine 
the  adjustment  to  P's  basis  in  S's  stock.  Fs 
varying  interest  in  S  during  Year  1  must  be 
taken  into  account.  Under  paragraph 
(b)(4)(iv)  of  this  section,  the  adjustment  is 
determined  in  accordance  with  the  applicable 
principles  of  §  1.1502-76(b).  Thus,  for  the 
period  ending  June  30,  P  is  treated  as  having 

a  $32  adjustment  with  respect  to  the  S  stock 
that  P  owns  on  that  date  (80  percent  of  $40) 
and,  under  paragraph  (c)(2)(i)  of  this  section, 
the  adjustment  is  allocated  equally  among  Fs 
shares  of  Ss  stock  owned  at  that  time.  For 
the  period  ending  December  31,  P  is  treated 
as  having  a  $60  adjustment  (100  percent  of 
$60)  that  is  also  allocated  equally  among  P's 
shares  of  S's  stock  owned  at  that  time.  Fs 
basis  in  the  shares  owned  as  of  the  beginning 
of  the  year  therefore  increases  by  $80,  from 
$800  to  $880.  and  Fs  basis  in  the  shares 
purchased  on  June  30  increases  by  $12  from 
$208  to  $220. 

(d)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1.  except  that  S  does  not 
make  any  payment  in  recognition  of  the 
group's  additional  $34  of  consolidated  tax 
liability  resulting  from  S's  taxable  income.  S's 
taxable  income  results  in  a  positive 
adjustment,  and  under  paragraph  (b)(4){vii)  of 
this  section,  an  additional  $34  of  tax  liability 
is  taken  into  account  under  the  principles  of 
section  1552.  Because  S  does  not  make  any 
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payment  in  recognition  of  the  additional  tax 
liability,  by  analogy  to  the  treatment  under 
{  1.1552-1  (b)(2).  S  is  treated  as  having  made 
a  $34  payment  that  is  described  in  paragraph 
{b)(4)(iii)  of  this  section  (noncapital, 
nondeductible  expenses)  and  as  having 
received  an  equal  amount  from  P  as  a  capital 
contribution.  Thus.  P  increases  its  basis  in  i<8 
S  stock  by  $52.80  (80  percent  of  the  $100  of 
taxable  income,  less  80  percent  of  the  $34  tax 
payment).  In  addition.  P  increases  its  basis  in 
S's  stock  by  $34  under  the  Code  and 
paragraph  (a)(3)  of  this  section  to  reflect  the 
capital  contribution.  In  the  aggregate.  P 
increases  its  basis  in  S's  stock  by  $86.80. 

Example  2.  Preferred  stock  (a)  On  January 
1  of  Year  1.  P  owns  all  of  S's  common  stock 
with  an  $800  basis,  and  nonmembers  own  all 
of  S's  preferred  stock,  which  was  issued  for 
$200.  The  preferred  stock  has  a  $20  annual, 
cumulative  preference  as  to  dividends  and 
has  an  initial  liquidation  preference  of  $200. 
During  Year  1.  S  has  $50  of  taxable  income 
and  no  distributions  are  declared  or  made. 

(b)  Under  paragraphs  (c)  (1)  and  (3)  of  this 
section  $20  of  the  $50  positive  adjustment 
under  paragraph  (b)(3)  of  this  section  is 
allocated  first  to  the  preferred  stock  to  reflect 
the  dividend  arrearage  arising  in  Year  1.  The 
remaining  $30  of  the  positive  adjustment  is 
allocated  to  the  common  stock,  and  P 
mcreases  its  basis  in  S's  common  stock  from 
$800  to  $830  as  of  the  close  of  Year  1.  (The 
basis  of  the  preferred  stock  owned  by 
nonmembers  is  not  adjusted  under  this 
section.) 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  2.  except  that  S  declares 
and  makes  a  $20  distribution  with  respect  to 
the  preferred  stock  during  Year  1  in 
satisfaction  of  its  preference.  The  results  are 
the  same  as  in  paragraph  (b)  of  this  Example 

Id)  The  facts  arc  the  same  as  in  paragraph 
(a)  of  this  Example  2,  except  that  S  has  no 
income  or  loss  during  Years  1  and  2.  P 
purchases  all  of  S's  preferred  stock  on 
December  31  of  Year  2  for  $240,  and  S  has  $70 
of  taxable  income  during  Year  3.  Under 
paragraph  (c)(3)  of  this  section,  $60  of  the  $70 
positive  adjustment  under  paragraph  (b)(3)  of 
this  section  is  allocated  to  the  preferred  stock 
to  reflect  the  dividends  arrearages  arising  in 
Years  1  through  3,  but  only  the  $20  that  arises 
in  Year  3  is  reflected  in  the  basis  of  the 
preferred  stock  under  paragraph  (b)(2]  of  this 
section  (the  remaining  $40  relates  to  periods 
when  the  preferred  stock  was  owned  by 
nonmembers).  Thus,  P  increases  its  basis  in 
S's  preferred  stock  from  $240  to  $260.  and  P 
increases  its  basis  in  S's  common  stock  from 
$800  to  $810.  If  P  had  acquired  all  of  S's 
preferred  stock  on  December  31  of  Year  2  in  a 
transaction  to  which  section  351  applies  and, 
under  section  362.  Fs  initial  basis  in  S's  stock 
was  $200  (determined  by  reference  to  the 
transferor's  basis),  Fs  basis  in  S's  preferred 
stock  would  increase  from  S200  to  $220. 

(e)  The  facts  are  the  same  as  in  paragraph 
(d)  of  this  Example  2,  except  that  S  declares 
and  makes  a  $20  distribution  with  respect  to 
the  preferred  stock  in  each  of  Years  1  and  2 
in  satisfaction  of  its  preference,  and  P 
purchases  all  of  S's  preferred  stock  on 
December  31  of  Year  2  for  $200.  Under 
paragraph  (c)(3)  of  this  section,  $40  of  the  $70 


positive  adjustment  under  paragraph  (b)(3)  of 
this  section  is  allocated  to  the  preferred  stock 
to  reflect  the  distributions  in  Years  1  and  2, 
and  $20  of  the  $70  is  allocated  to  the 
preferred  slock  to  reflect  the  arrearage 
arising  in  Year  3.  However,  as  in  paragraph 
(d)  of  this  Example  2,  only  the  $20 
attributable  to  Year  3  is  reflected  in  the  basis 
of  the  preferred  stock  under  paragraph  (b)(2) 
of  this  section.  Thus,  P  increases  its  basis  in 
S's  preferred  stock  from  $200  to  $220,  and  P 
increases  its  basis  in  S's  common  stock  from 
$800  to  $810. 

Example  3.  Cumulative  redetermination. 
(a)  P  owns  aH  of  S's  common  and  preferred 
stock.  The  preferred  stock  has  a  $100  annual, 
cumulative  preference  as  to  dividends. 
During  Year  1,  S  has  $200  of  taxable  income, 
the  first  $100  of  which  is  allocated  to  the 
preferred  stock  and  the  remaining  $100  of 
which  is  allocated  to  the  common  stock. 
During  Year  2,  S  has  no  adjustment  under 
paragraph  (b)(3)  of  this  section,  and  P  sell*  all 
of  S's  common  stock  on  December  31  of  Year 
2. 

(b)  Under  paragraph  (c)(4)  of  this  section, 
P's  basis  in  S's  common  stock  must  be 
redetermined  as  of  the  sale  of  the  stock.  The 
redetermination  is  made  by  reallocating  the 
$200  positive  adjustment  under  paragraph 
(b)(3)  of  this  section  for  Year  1  by  taking  into 
account  all  of  the  facts  and  circumstances 
affecting  allocations  as  of  the  sale.  Thus,  the 
$200  positive  adjustment  for  Year  1 
reallocated  entirely  to  the  preferred  stock  to 
reflect  the  dividend  arrearages  arising  in 
Years  1  and  2.  The  reallocation  away  from 
the  common  stock  reflects  the  fact  that, 
because  of  the  additional  amount  arrearage 
in  Year  2.  the  common  stock  is  not  entitled  to 
any  part  of  the  $200  of  taxable  income  from 
Year  1.  Thus,  the  common  stock  has  no 
positive  or  negative  adjustment,  and  the 
preferred  stock  has  a  $200  positive 
adjustment.  These  reallocations  are  treated 
as  the  original  allocations  for  Years  1  and  2. 
The  results  for  the  common  stock  would  be 
the  same  if  the  preferred  stock  was  owned  by 
nonmembers. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  3.  except  that  S  does  not 
issue  its  preferred  stock  until  the  close  of 
Year  1,  S  has  no  further  adjustment  under 
paragraph  (b)(3)  of  this  section  for  Year  3, 
and  P  sells  S's  common  stock  on  December  31 
of  Year  3.  Under  paragraphs  (c)  (1)  and  (2)  of 
this  section,  the  $200  positive  adjustment  for 
Year  1  is  initially  allocated  entirely  to  the 
common  stock.  Under  paragraph  (c)(4)  of  this 
section,  the  $200  adjustment  is  reallocated  to 
the  preferred  stock  to  reflect  the  arrearages 
arising  in  Years  2  and  3. 

(d)  The  facts  are  the  same  as  in  paragraph 

(a)  of  this  Example  3.  except  that,  during  Year 
2.  S  has  a  $200  loss  which  results  in  a 
negative  adjustment  to  the  common  stock 
before  any  redetermination.  For  purposes  of 
the  basis  redetermination  under  paragraph 
(c)(4)  of  this  section,  the  Year  1  and  2 
adjustments  under  paragraph  (b)(3)  of  this 
section  are  not  netted.  Thus,  as  in  paragraph 

(b)  of  this  Example  3,  the  redetermination  is 
made  by  reallocating  the  $200  positive 
adjustment  for  year  1  entirely  to  the  preferred 
stock  as  of  4he  close  of  Year  2.  In  addition, 
the  $200  negative  adjustment  for  Year  2  is 


allocated  entirely  to  the  common^tock. 
Consequently,  the  preferred  stock  has  a  $200 
positive  cumulative  adjustment,  and  the 
common  stock  has  a  $200  negative 
cumulative  adjustment.  The  results  would  be 
the  same  if  there  were  no  other  adjustments 
described  in  paragraph  (b)  of  this  section,  P 
sells  S's  slock  on  December  31  of  Year  3 
rather  than  Year  2,  and  an  additional  $100 
arrearage  arises  in  Year  3:  only  adjustments 
under  paragraph  (b)(3)  of  this  section  may  be 
reallocated,  and  there  is  no  additional 
adjustment  for  Year  3. 

(e)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  3.  except  that,  during  Year 
1,  S  declares  and  makes  a  distribution  to  P  of 
$100  as  a  dividend  on  the  preferred  stock  and 
of  $100  as  a  dividend  on  the  common  stock. 
The  taxable  income  and  distributions  result 
in  no  Year  1  adjustment  under  paragraph 
(b)(3)  of  this  section  for  either  the  common  or 
preferred  stock.  However,  as  in  paragraph  (b) 
of  this  Example  3,  the  redetermination  under 
paragraph  (c)(4)  of  this  section  is  made  by 
reallocating  a  $200  positive  adjustment  for 
Year  1  (the  actual  adjustment  described  in 
paragraph  (b)(3)  of  this  section,  determined 
without  taking  distributions  into  account)  to 
the  preferred  stock  as  of  the  close  of  Year  2. 
Consequently,  the  preferred  stock  has  a  $100 
positive  cumulative  adjustment  ($200  of 
taxable  income,  less  a  $100  distribution  with 
respect  to  the  preferred  stock)  and  the 
common  stock  has  a  $100  negative 
cumulative  adjustment  (for  the  distribution). 

(f)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  3.  ex(.epl  that  P  sells  10 
percent  of  S's  common  stock  on  December  31 
of  Year  1.  and  the  remaining  90  percent  on 
December  31  of  Year  2.  P's  basis  in  the 
common  stock  sold  in  Year  1  reflects  $10  of 
the  adjustment  allocated  to  the  common 
stock  for  Year  1.  Under  paragraph  (c)(4)  of 
this  section,  because  $10  of  the  Year  1 
adjustment  was  used  in  determining  P's  gain 
or  loss,  only  $90  is  reallocated  to  the 
preferred  stock,  and  $10  remains  allocated  to 
the  common  stock  sold. 

(g)  If  in  paragraph  (f)  of  this  Example  3.  P  is 
a  lower  tier  member  in  the  group,  and  there  is 
a  redetermination  by  members  owning  P's 
stock,  a  redetermination  with  respect  to  S's 
stock  must  be  made  first,  and  the  effect  of 
that  redetermination  on  P's  adjustments  is 
taken  into  •account  under  paragraph  (b)(4)(v) 
of  this  section  (tiering  up  of  adjustments).  The 
redetermination  with  respect  to  P's  stock  is 
made  after  taking  into  account  the 
redetermination  with  respect  to  S's  stock. 
However,  as  in  paragraph  (f)  of  this  Example 
3.  to  the  extent  that  any  adjustments  with 
respect  to  S's  stock  have  already  been  tiered 
up  and  used  by  P's  shareholder  to  determine 
gain  or  loss  or  the  basis  of  property,  the 
adjustments  may  not  be  reallocated. 

Example  4.  Lower  tier  members,  (a)  P  owns 
all  of  S's  stock,  and  S  owns  all  of  Ts  common 
and  preferred  stock.  The  preferred  stock  has 
a  $100  annual,  cumulative  preference  as  to 
dividends.  During  Year  1.  S  has  no 
adjustment  under  paragraph  (b)  of  this 
section,  and  T  has  $200  of  taxable  income, 
the  first  $100  of  which  is  allocated  to  the 
preferred  stock,  and  the  remaining  $100  of 
which  is  allocated  to  the  common  stock.  S 
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and  T  have  no  adjustments  under  paragraph 
(b)  of  this  section  for  Years  2  and  3.  X.  the 
common  parent  of  another  consolidated 
group,  purchases  all  of  S's  stock  on  December 
31  of  Year  3.  and  S  and  T  become  members  of 
the  X  group.  During  Year  4.  T  has  $200  of 
taxable  income,  and  the  tier  up  of  this 
amount  under  paragraph  (b)(4)(v)  of  this 
section  is  S's  only  adjustment  under 
paragraph  (b)  of  this  section. 

(b)  Under  paragraph  (c)(4)  of  this  section, 
the  allocation  of  S's  adjustments  under 
paragraph  (b)  (e)  of  this  section  (determined 
without  taking  distributions  into  account) 
must  be  redetermined  as  of  the  time  X 
acquires  S's  stock.  As  a  result  of  this 
redetermination,  Ts  common  stock  has  no 
positive  or  negative  adjustment  and  the 
preferred  stock  has  a  $200  positive 
adjustment.  Under  paragraph  (c)  (3)  of  this 
section,  the  allocation  of  Ts  $200  positive 
adjustment  for  Year  4  is  determined  by  taking 
into  account  dividend  arrearages  on  Ts 
preferred  stock  and  Ts  adjustments  under 
paragraph  (b)  (3)  of  this  section  during  the 
period  that  S  and  T  are  members  of  the  P 
group.  Thus,  the  entire  $200  is  allocated  to  the 
preferred  stock.  Moreover,  because  the 
consolidated  return  years  during  which  S  and 
T  were  members  of  the  P  group  are  taken  into 
account,  the  allocation  of  the  $200  positive 
adjustment  for  Year  4  to  Ts  preferred  stock  is 
not  treated  as  an  allocation  for  a  period  for 
which  the  preferred  stock  is  owned  by  a 
nonmember.  Thus,  the  $200  adjustment  is 
reflected  in  Ss  basis  in  Ts  preferred  stock 
under  paragraph  (b)(2)  of  this  section. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  Class.  The  shares  of  a  member 
having  the  same  material  terms  (without 
taking  into  account  voting  rights)  are 
treated  as  a  single  class  of  stock. 

(2)  Preferred  stock.  Preferred  stock  is 
stock  that  is  limited  and  preferred  as  to 
dividends  and  has  a  liquidation 
preference.  A  class  of  stock  that  is  not 
described  in  section  1504  (a)  (4). 
however,  is  not  treated  as  preferred 
stock  for  puri^oses  of  paragraph  (c)  of 
this  section  if  members  own  less  than  80 
percent  of  each  class  of  common  stock 
(determined  without  taking  this 
paragraph  (d)(3)  into  account). 

(3)  Common  stock.  Common  stock  is 
stock  that  is  not  preferred  stock. 

(e)  Overriding  adjustments — (1) 
General  rule.  If  any  person  acts  with  a 
principal  purpose  to  avoid  the  effect  of 
the  rules  of  this  section,  or  uses  the  rules 
of  this  section  to  avoid  the  effect  of  any 
other  provision  of  the  consolidated 
return  regulations,  adjustments  must  be 
made  as  necessary  to  carry  out  the 
purposes  of  this  section. 

(2)  Appreciated  or  depreciated 
property.  If  there  is  a  transfer  or 
distribution  to  or  form  S  with  a  principal 
purposes  to  distort  the  adjustments  for 
any  member's  stock,  the  allocations 
under  paragraph  (c)  of  this  section  must 
take  into  account  all  differences 


between  the  adjusted  basis  (or  excess 
loss  account)  and  fair  market  value  of 
all  of  S's  assets  at  the  time  of  the 
transfer  or  distribution 

(3)  Deconsolidations.  If  a  corporation 
ceases  to  be  a  member  with  a  principal 
purpose  t^avoid  negative  adjustments 
under  this  section,  and  members 
continue  to  own  stock  of  the 
corporation,  directly  or  indirectly,  the 
basis  of  that  stock  is  adjusted  (or 
income  or  gain  is  recognized)  in 
accordance  with  the  purposes  of  this 
section.  For  this  purpose,  a  member  is 
treated  as  owning  stock  indirectly  if  the 
member  would  be  treated  as  owning  the 
stock  under  section  318  (a)  (2). 

(4)  Examples.  The  principles  of  this 
paragraph  (e)  are  illustrated  by  the 
following  examples. 

Example  1.  Preferred  stock  treated  as 
common  stock,  (a)  S  has  100  shares  of 
common  stock  and  100  shares  of  preferred 
stock  described  in  section  1504  {a)(4).  P  owns 
80  shares  of  S's  common  stock  and  all  of  S's 
preferred  stock.  P  anticipates  that  S  will  have 
negative  adjustments  under  paragraph  {b)(3) 
of  this  section  during  Years  1  and  2.  all  of 
which  will  be  allocable  to  S's  common  stock, 
and  positive  adjustments  thereafter.  When 
the  preferred  stock  was  issued  P  intended  to 
cause  S  to  recapitalize  the  preferred  stock 
into  common  stock  at  the  end  of  Year  2  in  a 
transaction  to  which  section  388  (a)  (1)  (E) 
applies.  P's  temporary  ownership  of  the 
preferred  stock  is  wiOi  a  principal  purpose  to 
limit  P's  basis  reductions  under  paragraph  (b) 
of  this  section  to  80  percent  of  the  anticipated 
negative  adjustments.  The  recapitalization  is 
intended  to  cause  significantly  more  than  80  . 
percent  of  the  anticipated  positive 
adjustments  to  increase  P's  basis  in  S's  stock 
because  of  P's  increased  ownership  of  S's 
common  stock  immediately  after  the 
recapitalization. 

(b)  Under  paragraph  (e)  (1)  of  this  section, 
the  preferred  stock  owned  by  P  is  treated  as 
comnibn  stock  in  Years  1  and  2for  purposes 
of  this  section.  The  allocation  is  made  under 
the  principles  of  paragraph  (c)  (2)  (ii)  of  this 
section  and  P  decreases  its  basis  in  both  the 
conunon  and  preferred  stock  accordingly. 

(c)  Assume,  instead,  that  P  owns  all  of  S's 
common  stock  and  all  of  S's  convertible 
preferred  stock  and  that  the  preferred  stock  is 
treated  under  general  principles  of  federal 
tax  law  as  common  stock  at  its  issuance.  The 
results  are  the  same  as  in  paragraph  (b)  of 
this  Example  1.  because  the  perferred  stock  is 
treated  as  converted  into  conunon  stock 
regardless  of  whether  the  prohibited  purpose 
exists. 

Example  2.  Deferral  of  investment 
adjustments,  (a)  On  January  1  of  Year  1,  P 
has  a  $100  basis  in  S's  stock.  P  intends  to  sell 
S's  stock  to  the  X  group  at  the  end  of  Year  1 
for  $300.  X  is  a  customer  of  S,  and  with  a 
principal  purpose  to  increase  the  basis  of  S's 
assets  immediately  before  X  buys  S's  stock.  X 
makes  a  $200  prepayment  to  S.  Under 
paragraph  (b)  of  this  section,  the  prepayment 
results  in  a  positive  adjustment  that  increases 
Fs  basis  in  S's  stock  to  $300,  and  P 


recognizes  no  gain  or  loss  from  the  sale  of  S's 
stock. 

(b)  Under  paragraph  (e)  (1)  of  this  section, 
l)ecau8e  X's  prepayment  was  with  a  principal 
purpose  to  distort  investment  adjustments, 
the  $200  positive  adjustment  is  not  made  with 
respect  to  S's  stock  until  S  becomes  a 
member  of  the  X  group. 

Examples.  Contribution  of  appreciated 
property,  (a)  P  owns  all  of  the  stock  and  S 
and  T.  each  with  a  $200  value.  P  has  a  $150 
basis  in  S's  stock  and  a  $200  basis  in  Ts 
stock.  S  and  T  each  own  50  percent  of  U's 
stock.  To  eliminate  P's  gain  from  an 
anticipated  sale  of  S's  stock,  T  contributes  to 
U  an  asset  with  a  $100  value  and  $0  basis, 
and  S  contributes  $100  cash.  U  sells  Ts  asset 
and  recognizes  a  $100  gain  that  results  in  a 
$100  positive  adjustment  under  paragraph  (b| 
of  this  section.  Ordinarily,  under  paragraph 
(c)  of  this  section,  the  adjustment  would  be 
allocated  equally  to  each  share  of  U's  stock. 
If  so  allocated,  P's  basis  in  S's  stock  would 
increase  from  $150  to  $200  and  P  would 
recognize  no  gain  from  the  sale  of  S's  slock 
for  $200.  • 

(b)  Under  paragraph  (e)  (2)  of  this  section, 
because  T  transferred  an  appreciated  asset  to 
U  with  a  principal  purpose  to  increase  Fs 
basis  in  S's  stock,  the  allocation  of  the  $100 
positive  adjustment  under  paragraph  (c)  of 
this  section  must  take  into  account  the 
contribution.  Consequently,  all  $100  of  the 
positive  adjustment  is  allocated  to  the  U 
stock  owned  by  T,  rather  than  $50  to  the  U 
stock  owned  by  S  and  $50  to  the  U  stock 
owned  by  T.  Fs  basis  in  S's  stock  remains 
$150.  and  its  basis  in  Ts  stock  Increases  to 
$300.  Thus,  P  recognizes  a  $50  gain  from  its 
sale  of  S's  stock  for  $200. 

Example  4.  Reorganizations,  (a)  On  January 
1  of  Year  1,  P  forms  S  with  a  capital 
contribution  of  $800,  $200  of  which  is  in 
exchange  for  S's  preferred  stock  described  in 
section  1504  (a)  (4)  and  the  balance  of  which 
is  for  S's  common  stock.  During  Years  1 
through  3.  S  has  $160  of  ordinary  income,  $60 
of  which  is  distributed  with  respect  to  the 
preferred  stock  in  satisfaction  of  Its  $20 
annual  preference  as  to  dividends.  Under 
S  1.1502-32.  P's  basis  in  S's  preferred  stock  is 
uncharvged.  and  its  basis  in  S's  common  stock 
is  increased  from  $800  to  $700.  On  December 
31  of  Year  3,  to  reduce  its  gain  from  the 
anticipated  sale  of  S's  preferred  stock  P  forms 
T  with  a  capital  contribution  of  all  of  S's 
stock  in  exchange  for  corresponding  common 
and  preferred  stock  of  T  in  a  transaction  to 
which  section  351  applies.  At  the  Ume  of  the 
contribution,  the  fair  market  value  of  the 
common  stock  is  $700  and  the  fair  market 
value  of  the  preferred  stock  is  $300.  P 
subsequently  sells  Ts  preferred  stock  for 
$300. 

(b)  Under  section  358  (b),  P  has  a  $830 
basis  in  Ts  common  stock  (70  percent  of  the 
$900  aggregate  stock  basis)  and  a  $270  basis 
in  Ts  preferred  stock  (30  percent  of  the  $800 
aggregate  stock  basis).  However,  under 
paragraph  (e)  (2)  of  this  section.  P  transferred 
S's  stock  to  T  with  a  principal  purpose  to 
distort  the  allocation  of  basis  adjustments 
under  S  1.1502-32.  Thus,  to  preserve  .ihe 
allocation  of  adjustments  under  S  11502-32,  P 
has  a  $700  basis  in  Ts  common  stock  and  a 
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S200  basis  in  Ts  preferred  stock. 
Consequently.  P  recognizes  a  $100  gain  from 
the  sale  of  Ts  preferred  stock. 

Exomple  5.  Basis  odjusUnenta  after 
deconaolidalion.  (a)  During  Year  1.  the  P 
group  has  $40  of  cortsolidated  taxable 
income,  all  of  which  is  attributable  to  S  under 
the  principles  of  \  1.1502-79,  and.  under 
paragraph  (b)  of  this  section,  P  mcreasea  its  ■ 
bams  in  S's  stock  by  $40.  P  anticipates  that  S 
will  have  a  $40  ordinary  loss  during  Year  2 
that  wfll  be  carried  back  and  offset  S's 
income  in  Year  1  and.  under  paragraph  (b)  of 
this  section,  cause  P  to  decrease  its  basis  in 
S's  stock  by  $40  tor  Year  2.  With  a  principal 
purpose  to  avoid  the  decrease.  P  causes  S  to 
issue  voting  preferred  stock  that  results  in  S 
becoming  a  nonmember  at  the  close  of  Year 

1.  As  anticipated,  S  has  a  $40  net  operating 
loss  during  Year  2.  which  is  carried  back  to 
Year  1  and  offsets  S's  income  from  Year  1. 

(b)  Under  paragraph  (e)  (3)  of  this  section, 
because  P  caused  S  to  cease  to  be  a  member 
with  a  principal  purpose  to  avoid  negative 
ad)ustments  under  this  section,  and  P 
continues  to  own  stocks  of  S,  the  basis  of  the 
retained  S  stock  is  decreased  by  $40  for  Year 

2.  If  P  has  less  than  a  $40  basis  in  the 
retained  S  stock.  P  must  recognize  income  for 
Year  2  to  the  extent  of  the  excess. 

(f)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
to  a  corporation  or  to  a  share  includes  a 
reference  to  a  successor  or  predecessor 
as  the  context  may  require.  A 
corporation  is  a  successor  if  the  basis  of 
its  asses  (or  an  excess  loss  account)  is 
determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  the 
basis  (or  excess  loss  account)  of  another 
corporation  (the  predecessor).  A  share  is 
a  successor  if  its  basis  (or  excess  loss 
account]  is  determined,  directly  or 
indirectly,  in  whole  or  in  part,  by 
reference  to  the  basis  (or  excess  loss 
account]  of  another  share  (the 
predecessor). 

(g)  Reporting  requirements.  A 
separate  statement  entitled 
"STATEMENT  OF  ADIUST\«ENTS 
UNDER  \  1.1502-32(g)"  must  be  filed 
with  the  group's  return.  This  statement 
mast  contain — 

(1)  The  name  and  employer 
identification  number  (E.I.N.)  of  each 
subsidiary  with  respect  to  which 
adjustments  under  this  section  may  be 
made: 

(2]  The  net  anwunt  of  the  adjustment 
with  respect  to  the  subsidiary's  stock 
under  paragraph  (b)(3]  of  this  section  for 
the  consolidated  return  year  or  other 
period; 

(3)  The  allocation  of  the  basis 
adjustment  urider  paragraph  {b)(Z)  of 
this  section  among  the  shares  of  the 
subsidiary's  stock  owned  by  members 
(the  allocation  might  not  be  pro  rata 
among  the  shares  if.  for  example,  the 
subsidiary  has  more  than  one  class  of 
stock  outManding):  and 


(4)  A  description  of  any  reallocation 
of  adjustments  or  redeterminations. 

(h)  Effective  dote — (1)  General  rule. 
This  section  apphes  with  respect  to 
determinations  (e.g.,  for  purposes  of 
determining  basis  in  connection  with  a 
sale  of  stock)  on  or  after  \thq/date  the 
final  regulations  are  filed  with  the 
Federal  Register].  If  this  section  applies, 
basis  and  excess  loss  accounts  must  be 
determined  or  redetermined  as  if  this 
section  were  in  effect  for  all 
consolidated  return  years  of  the  group. 
For  this  purpose,  if  P  and  S  cease  to  be 
members  of  one  consolidated  group  and 
become  members  of  another 
consolidated  group,  the  consolidated 
return  years  of  the  prior  group  are  also 
taken  into  account. 

(2)  Dispositions  of  stock  before 
effective  date.  If  P  disposes  of  stock  of  S 
before  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register],  the 
amount  of  P's  income,  gain,  or  loss  is  not 
redetermined.  In  addition,  to  the  extent 
that  Fs  determinations  or  adjustments 
with  respect  to  S's  stock  were  taken  into 
account  by  P  as  of  the  disposition,  the 
determinations  or  adjustments  are  not 
redetermined.  Nevertheless,  S's 
determinations  or  adjustments  with 
respect  to  the  stock  of  a  lower  tier 
member  are  redetermined  in  accordance 
with  paragraph  (g](l]  of  this  section 
(even  if  they  were  previously  taken  into 
account  by  P  and  reflected  in  income, 
gain,  or  loss  from  the  disposition  of  S's 
stock]  if  S  disposes  of  the  stock  on  or 
after  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register]. 
Assume,  for  example,  that  P  owns  all  of 
S's  stock.  S  owns  all  of  Ts  stock,  and  T 
owns  all  of  U's  stock.  If  S  sells  80 
percent  of  Ts  stock  before  [the  date  the 
final  regulations  are  filed  with  the 
Federal  Register]  (the  effective  date),  S's 
income,  gain,  or  loss  from  the  sale,  and 
the  stock  basis  adjustments  taken  into 
account  by  S  in  the  sale,  are  not 
redetermined  if  P  sells  S's  stock  after  the 
effective  date.  If  S  sells  the  remaining  20 
percent  of  Ts  stock  after  the  effective 
date,  S's  stock  basis  adjustments  with 
respect  to  that  T  stock  are  also  not 
redetermined.  However,  if  T  and  U 
become  members  of  anoUier 
consolidated  group  and  T  sells  U's  stock 
after  the  effective  date,  Ts  stock  basis 
adjustments  with  respecf  to  U's  stock 
are  redetermined  (even  though  some  of 
those  adjustments  may  have  been  taken 
into  accovmt  by  S  in  its  prior  sale  of  Ts 
stock].  See  9  t.l502-19(c)  for  the 
definition  of  disposition. 

(3)  Deferred  amounts.  For  purposes  of 
this  paragraph  (h).  a  disposition  to 
which  J  1.1502-13.  §  1.1502-13T. 
§  1.1502-14.  or  §  1.1502-14T  applies  is 


deemed  to  occur  at  the  time  the  income, 
gain,  or  loss  is  taken  into  account. 

(4)  Distributions— [\]  Deemed 
dividend  elections.  If  there  is  a  deemed 
distribution  and  recontribution  pursuant 
to  §  1.1502-32(f)(2)  (as  contained  in  the 
CFR  edition  revised  as  of  April  1, 1992) 
in  a  consolidated  return  year  ending 
before  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register],  this 
section  is  applied  as  if  the  deemed 
distribution  and  recontribution  under 
the  election  were  an  actual  distribution 
by  S  and  recontribution  by  P  as 
provided  under  the  election. 

(ii)  Affiliated  eamittgs  and  profits. 
This  section  does  not  apply  to  reduce 
the  basis  (or  increase  the  excess  loss 
account)  in  Ss  stock  as  a  result  of  a 
distribution  of  earnings  and  profits  if  the 
distribution  is  made  before  [the  date  the 
final  regulations  are  filed  with  the 
Federal  Register],  and  the  distribution 
does  not  cause  a  negative  adjustment 
under  the  investment  adjustment  rules 
in  effect  at  the  time  of  the  distribution. 
See,  5  1 1502-32  (b)(2)(iii)  and  (c)(2)  (as 
contained  in  the  CFR  edition  revised  as 
of  April  1, 1992)  or  any  prior 
corresponding  provision  in  effect  with 
respect  to  the  distribution  and 
recontribution. 

(5)  Reporting  requirements.  The 
reporting  requirements  under  paragraph 
(g)  of  this  section  apply  with  respect  to 
adjustments  and  redeterminations  for 
taxable  years  beginning  after  [the  date 
the  final  regulations  are  filed  with  the 
Federal  Register]. 

(6)  Prior  law.  For  prior 
determinations,  see  prior  final  and 
temporary  regulations  issued  under 
section  1502  of  the  Internal  Revenue  . 
Code  as  in  effect  with  respect  to  the 
determination.  For  example,  8  11502- 
32T(a)  may  apply  with  respect  to 
deconsolidations  (as  described  in 

§  1.1502-33(e))  occurring  before  [the 
date  the  final  regulations  are  filed  with 
the  Federal  Register].  Thus,  if  P  has  a 
basis  reduction  account  under  §  1.1502- 
32T  with  respect  to  S's  stock  before  [the 
date  the  final  regulations  are  filed  with 
the  Federal  Register],  the  basis 
reduction  account  continues  to  apply 
under  §  1.1502-32T  on  and  after  [the 
date  the  final  regulations  are  filed  with 
the  Federal  Register]. 

Par.  13.  Section  1.1502-32t  is 
amended  by  revising  the  section  heading 
and  by  adding  paragraph  (a)(6)Ciii)  to 
read  as  follows: 

§  1.1502-32T  Bacts  reduction  accounts 
tMfor*  (the  data  tha  Hnal  ragutaUons  ara 
filed  with  the  Federal  Reglater}  (temporary). 

(a)  •  •  • 

(6)  *   •  * 
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(iii)  Termination  of  application. 
Notwithstanding  paragraphs  {a)(6)(i) 
and  fii)  of  this  section,  paragraph  (a)  of 
this  section  does  not  apply  to  stock  of  a 
subsidiary  that  ceases  to  be  a  member 
on  or  after  [the  date  the  final  regulations 
are  filed  with  the  Federal  Register\. 
•        •        •        *        • 

Par.  14.  Section  1.1502-33  Is  revised  to 
read  as  follows: 

§  1.1502-33    Earning*  and  profits. 

[a]  In  general— [\)  Purpose.  This 
section  provides  rules  for  determining 
the  earnings  and  profits  of  a  subsidiary- 
(S)  and  any  member  (P)  owning  S's 
stock.  In  general,  earnings  and  profits  of 
members  are'  determined  under 
applicable  provisions  of  law.  including 
section  312.  This  section  modifies  the 
general  determination  to  reflect  the 
treatment  of  P  and  S  as  a  single  entity 
by  causing  the  earnings  and  profits  of 
lower  tier  members  to  be  reflected  in  the 
earnings  and  profits  of  higher  tier 
members  and  consolidating  the  group's 
earnings  and  profits  in  the  common 
parent.  References  in  this  section  to 
earnings  and  profits  include,  as  the 
context  may  require,  deficits  in  earnings 
and  profits. 

(2)  General  principles.  The  rules  of 
this  section  and  other  applicable 
provisions  of  law  must  be  applied  in  a 
manner  that  is  consistent  with  and 
reasonably  carries  out  the  purposes  of 
this  section.  For  example,  an  adjustment 
must  not  have  the  effect  of  duplicating 
an  item  in  S's  earnings  and  profits.  If  S 
has  earnings  and  profits  that  are 
reflected  in  the  earnings  and  profits  of  P 
under  paragraph  (b)  of  this  section,  and 
S  then  transfers  its  assets  to  P  in  a 
liquidation  to  which  section  332  applies, 
S's  earnings  and  profits  that  P  succeeds 
to  under  section  381  must  be  adjusted  to 
prevent  duplication.  In  the  absence  of 
specific  guidance,  earnings  and  profits 
must  be  determined  and  adjusted  in  a 
manner  that  reflects  all  of  the  facts  and 
circumstances,  the  underlying  economic 
arrangement,  the  principles  of  §  1.312-€, 
and  the  purposes  stated  in  paragraph 
(a)(1)  of  this  section. 

(3)  Application  of  other  provisions  of 
taw.  The  rules  of  this  section  are  in 
addition  to  rules  under  other  provisions 
of  law  that  are  not  inconsistent  with  this 
section.  For  example,  the  allowance  for 
depreciation  is  determined  in 
accordance  with  section  312(k). 

(b)  Tiering  up  earnings  and  profits — 
(1)  General  rule.  P's  earnings  and  profits 
are  adjusted  under  this  section  to  reflect 
S's  earnings  and  profits  in  accordance 
with  the  applicable  principles  of 
§  1.1502-32(b).  For  example,  the 
adjustments  are  determined  as  of  the 
close  of  each  consolidated  return  year. 


and  as  of  any  other  time  if  a 
determination  at  that  time  is  necessary 
to  determine  the  earnings  and  profits  of 
any  person,  and  iSiey  are  applied  in  the 
order  of  the  tiers,  from  the  lowest  to  the 
highest.  However,  the  deferral  of  a 
negative  adjustment  for  unabsorbed 
losses  under  S  1.1502-32{b)(4)(i)  does 
not  apply,  and  the  tax  sharing  rules 
under  paragraph  (d)  of  this  section  apply 
rather  than  the  principles  of  S  11502- 
32(b){4)(vii).  The  adjustment  under  this 
paragraph  (b)(1)  to  P's  earnings  and 
profits  is  treated  as  earnings  and  profits 
of  P  for  the  taxable  year  in  which  the 
adjustment  occurs. 

(2)  Allocating  earnings  and  profits 
among  shares  of  stock.  An  allocable 
part  of  S's  earnings  and  profits  is 
reflected  in  Fs  earnings  and  profits 
based  on  P's  ownership  of  S's  stock.  P's 
allocable  part  of  S's  earnings  and  profits 
is  determined  under — 

(i)  The  varying  interests  principles  of 
§  1.1502-32  (b)(4)(vi);  and 

(ii)  The  allocation  principles  of 
§  1.1502-32(c). 

(3)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated.  P  owns  all  of  S's  stock 
for  the  entire  year.  S  has  only  one  class 
of  stock  outstanding,  S  owns  no  stock  of 
lower  tier  members,  all  groups  file 
consolidated  returns  on  a  calendar-year 
basis,  the  facts  set  forth  the  only 
corporate  activity,  preferred  stock  is 
described  in  section  1504(a)(4),  all 
transactions  are  between  unrelated 
persons,  and  tax  liabilities  are 
disregarded.  The  principles  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples. 

Example  1.  Tiering  up  earnings  and  profits 
(a)  P  forms  S  on  January  1  of  Year  1  with  a 
$100  capital  contribution.  S  has  $100  of 
earnings  and  pronts  during  Year  1.  and  no 
earnings  and  profits  during  Year  2.  During 
Year  2.  S  distributes  a  $50  dividend  to  P. 

(b)  Under  paragraph  (b)(1)  of  this  section 
and  the  applicable  principles  of  S  1.1S02- 
32(b),  S's  $100  of  earnings  and  profits  for 
Year  1  also  increase  P's  earnings  and  profits 
for  Year  1.  P  has  no  additional  earnings  and 
profits  for  Year  2  as  a  result  of  the  $50 
distribution  in  Year  2,  because  there  is  a  $50 
increase  in  P's  earnings  and  profits  as  a  result 
of  the  receipt  of  the  dividend  and  a 
corresponding  $S0  decrease  in  S's  earnings 
and  profits  under  section  312(a)  that  is 
reflected  in  Fs  earnings  and  profits  under 
paragraph  (b)(1)  of  this  section. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1.  except  that  S 
distributes  the  $50  dividend  on  December  31 
of  Year  1  rather  than  during  Year  2.  Under 
paragraph  (b)(1)  of  this  section  and  the 
applicable  principles  of  S  1.1502-32(b).  Fs 
earnings  and  profits  are  increased  by  $100 
(S's  $50  of  undistributed  earnings  and  profits, 
plus  P's  receipt  of  the  $50  distribution).  Thus. 


S's  earnings  and  profits  increase  by  $50  and 
Fs  earnings  and  profits  increase  by  $100. 

(d)  Assume.  Instead,  that  after  P  fopms  S  on 
January  1  of  Year  1  with  a  $100  capital 
contribution.  S  borrows  additional  funds  and 
has  a  $150  deficit  in  earnings  and  profits 
during  Year  1.  The  corresponding  loss  for  tax 
purposes  is  not  absorbed  in  Year  1  because 
the  group  has  a  consolidated  net  operating 
loss  for  Year  1.  Instead,  S's  loss  is  included  in 
the  group's  consolidated  net  operating  loss 
carried  forward  to  Year  2.  Under  paragraph 
(b)(1)  of  this  section,  however.  S's  $150  deficit 
in  earnings  and  profits  decreases  Fs  earnings 
and  profits  for  Year  1  by  $150. 

Example  2.  Section  355  distribution,  (a)  P 
owns  all  of  S's  stock  and  S  owns  all  of  T» 
stock.  During  Year  1,  T  has  $;00  of  earnings 
and  profits.  Under  paragraph  (b)(1)  of  this 
section,  the  earnings  and  profits  of  T  tier  up 
to  S  and  to  P.  S  and  P  have  no  other  earnings 
and  profits  for  Year  1.  On  December  31  of 
Year  1,  S  distributes  Ta  stock  to  P  in  a 
distribution  to  which  section  355  applies. 

(b)  Because  S's  distribution  of  Ts  stock  is 
not  a  distribution  to  which  section  301 
applies,  the  applicable  principles  of  i  1.1502- 
32(b)(3)(iv)  do  not  require  P's  earnings  and 
profits  to  be  adjusted  by  reason  of  the 
distribution.  In  addition,  although  S's 
earnings  and  profits  may  be  reduced  under 
section  312(h)  as  a  result  of  the  distribution, 
the  applicable  principles  of  §  1.1502- 
32(b)(3)(iii)  generally  would  not  require  Fs 
earnings  and  profits  to  he  adjusted  to  reflect 
this  reduction  in  S's  earnings  and  profits. 

Example  3.  Allocating  earnings  and  profits 
among  shares.  P  owns  80  percent  of  S's  stock 
throughout  Year  1.  During  Year  1,  S  has  $100 
of  earnings  and  profits.  Under  paragraph 
(b)(2)  of  this  section  and  the  allocation 
principles  of  S  1.1502-32(c).  $80  of  S's 
earnings  and  profits  is  allocated  to  S's  stock 
owned  by  P.  Accordingly,  under  paragraphs 
(b)(1)  and  (2)  of  this  section,  $80  of  S's 
earnings  and  profits  for  Year  1  is  reflected  in 
Fs  earnings  and  profits  for  Year  1. 

(c)  Special  rules.  For  purposes  of  this 
section — 

(1)  Stock — (i)  Dispositions.  For 
purposes  of  determining  P's  earnings 
and  profits  from  the  disposition  of  S's 
stock.  Fs  basis  (or  excess  loss  account) 
in  S's  stock  is  adjusted  to  reflect  the 
allocable  p.irt  of  S's  earnings  and  profits 
determined  under  paragraph  (b)  of  this 
section,  rather  than  under  §  1.1502-32. 
Thus,  P's  basis  in  S's  stock  is  increased 
by  positive  earnings  and  profits  and 
decreased  by  deficits.  P  may  have  an 
excess  loss  account  in  S's  stock  for 
earnings  and  profits  purposes,  and  the 
excess  loss  account  is  determined, 
adjusted,  and  taken  into  account  in 
accordance  with  the  principles  of 
§§  1.1502-19  and  1.1502-32. 

(ii)  Distributions.  A  distribution  with 
respect  to  S's  stock  to  which  section  301 
applies  is  taken  into  account  by 
members  as  S's  shareholders  become 
entitled  to  the  distribution.  For  example, 
if  P  becomes  entitled  to  the  distribution 
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before  it  is  made,  S  is  treated  as 
distributing  the  amount  to  P  at  the  time 
P  becomes  entitled  to  the  distribution.  If 
it  is  later  established,  based  on  all  of  the 
facts  and  circumstances,  that  the 
distribution  will  not  be  made,  the  initial 
adjustment  is  reversed  as  of  when  it 
was  made.  If  S's  stock  is  not  wholly 
owned  by  members  of  the  consolidated 
group,  proper  adjustments  must  be  made 
to  take  this  fact  into  account  in  carrying 
out  the  purposes  of  this  paragraph 
(c)(l)(ii). 

(2)  Intercompany  transocUons. 
[Reserved! 

(3)  Example.  The  principles  of  this 
paragraph  (c)  are  illustrated  by  the 
following  example. 

Example.  Adjustments  to  stock  basis,  (a)  P 
forms  S  on  January  1  of  Year  1  with  a  $100 
capital  conlribntjon.  S  has  $100  of  earnings 
and  profits  during  Year  1  and  no  earnings  and 
profits  daring  Year  2.  During  Year  2.  S 
declares  and  distrilnites  a  $50  dividend  to  P. 
On  December  SI  of  Year  2.  P  sella  ail  of  S"s 
stock  for  $150. 

(b)  Under  paragraph  (c)(1)  of  this  section. 
Ps  basis  in  S's  stock  immediately  before  the 
sale  for  earnings  and  profits  purposes  is  $150 
(the  $100  initial  basis,  plus  Ss  $100  of 
earnings  and  profits  for  Year  I.  minus  the  $50 
distribution  out  of  earnings  and  pfofils  in 
Year  2).  Thus.  P  recognizes  no  gain  or  loss 
from  the  sale  of  S's  stock  for  earnings  and 
profits  purposes  and  the  sale  does  not  affect 
Ps  earnings  and  profits  for  Year  2. 

(c)  Assume.  iiMtead.  that  P  forms  S  on 
January  1  of  Year  1  with  a  $100  capital 
contribution  and  S  has  a  $100  deficit  in 
earnings  and  profits  for  Year  1.  The 
corresponding  loss  for  tax  purposes  is  not 
ab8ort>ed  in  Year  1  because  the  group  has  a 
consolidated  net  operating  loss  for  Year  1. 
Instead,  S's  tax  loss  is  included  in  the  group's 
consolidated  net  operating  loss  carried 
forward  to  Year  2.  Under  paragraph  (b)(1)  of 
this  section,  S's  $100  deficit  in  earnings  and 
profits  decreases  Fs  earnings  and  profits  for 
Year  1.  Undrr  paragraph  (c)(1)  of  this  section, 
P  decreases  its  basis  in  S's  stock  from  $100  to 
$0  for  purposes  of  determining  earnings  and 
profits.  If  S  had  borrowed  an  additiimal  $50 
that  it  also  lost  in  Year  1.  P  would  hdve 
decreased  its  earnings  and  profits  for  Year  t 
by  the  additional  $50.  In  addition,  P  would 
decrease  its  basis  m  S's  stock  from  $100  to  $0 
for  purposes  of  earnings  and  profits,  and  P 
would  have  had  a  $50  excess  loss  account  in 
S's  stock  that  would  be  taken  into  account  on 
P's  disposition  of  S's  stock. 

(d)  Federal  income  tax  iiability — (1) 
In  general— {\)  Extension  of  tax 
allocations.  Section  1552  allocates  the 
tax  liability  of  a  consolidated  group 
among  its  members  for  purposes  of 
determining  the  amounts  by  which  their 
earnings  and  profits  are  reduced  by 
taxes.  Section  1552  does  not  accurately 
reflect  the  use  by  one  member  of 
another  member's  dedxictions  and 
losses.  For  example,  if  Fs  $100  of 
income  is  offset  by  S's  $100  of 


deductions,  consolidated  tax  liability  is 
$0  and  no  amount  may  be  allocated 
under  section  1552.  Nevertheless, 
members  may  compensate  other 
members  for  the  absorption  of  losses  or 
credits.  In  addition,  the  group  may  elect 
under  this  paragraph  (d)  to  allocate 
additional  amounts  to  reflect  the 
compensation  of  regular  tax  liability  as 
defined  in  section  26(b).  Permissible 
methods  are  set  forth  in  paragraphs  (d) 
(2)  through  (4),  and  election  procedures 
are  described  in  paragraph  (d)(5)  of  this 
section.  The  group  must  maintain 
adequate  records  to  substantiate  its 
allocations,  and  any  computations  of 
separate  return  tax  liability  are  subject 
to  the  principles  of  section  1561. 

(ii)  Effect  of  extended  tax  allocations. 
The  amounts  allocated  under  this 
paragraph  (d)  are  treated  as  allocations 
of  tax  liability  for  purposes  of  §  1.1552- 
1(b)(2).  For  example,  if  P's  taxable 
income  is  offset  by  S's  tax  loss  and  tax 
liability  is  allocated  under  the 
percentage  method  of  paragraph  (d)(3) 
of  this  section,  Fs  earnings  and  profits 
are  reduced  as  if  its  income  were 
subject  to  tax  and  P  is  treated  as  liable 
to  S  for  that  amount,  and  corresponding 
adjustments  are  made  to  S's  earnings 
and  profits.  If  the  liability  of  one 
member  to  another  is  not  paid,  the 
amount  not  paid  generally  is  treated  as 
a  distribution,  contribution,  or  both, 
depending  on  the  relationship  between 
the  members. 

(2)  Wait-and-see  method.  The  wait- 
and-see  method  under  this  paragraph 
(d)(2)  is  derived  from  Securities  and 
Exchange  Commission  procedures.  In 
the  year  that  a  member's  loss  or  credit  is 
absorbed,  the  group's  consoHdated  tax 
liabiHty  is  allocated  in  accordance  with 
the  group's  method  under  section  1552. 
When,  in  effect,  the  member  with  the 
loss  or  credit  could  have  absorbed  the 
attribute  on  a  separate  return  basis  in  a 
later  year,  a  portion  of  the  group's 
consolidated  tax  liability  for  the  later 
year  that  is  otherwise  allocated  to 
members  under  section  1552  is 
reallocated.  The  reallocation  takes  into 
account  all  consoKdated  return  years  to 
which  this  paragraph  (d)  applies  (the 
"computation  period"),  and  is 
determined  by  comparing  the  tax 
allocated  to  a  member  during  the 
computation  period  with  the  member's 
tax  liability  determined  as  if  it  had  filed 
separate  returns. 

(i)  Cap  on  allocation  under  section 
1552.  A  member's  allocation  under 
section  1552  for  a  taxable  year  may  not 
exceed  the  excess,  if  any.  of — 

(A)  The  total  of  the  tax  liabilities  of 
the  member  for  the  computation  period 
(including  the  current  year),  determined 


as  if  the  member  had  filed  separate 
returns  for  all  the  years;  over 

(B)  The  total  account  allocated  to  the 
member  under  section  1552  and  this 
paragraph  (d)  for  the  computation  period 
(except  the  current  year). 

(ii)  Reallocation  of  capped  amounts. 
To  the  extent  that  the  amount  allocated 
to  a  member  under  section  1552  exceeds 
the  limitation  under  paragraph  (d)(2)(i) 
of  this  section,  the  excess  is  allocated 
among  the  remaining  members  in 
proportion  to  (but  not  to  exceed  the 
amount  of)  each  member's  excess,  if 
any.  of — 

(A)  The  total  of  the  tax  liabilities  of 
the  member  for  the  computation  period 
(including  the  current  year),  determined 
as  if  the  member  had  filed  separate 
returns  for  all  the  years;  over 

(B)  The  total  account  allocated  to  the 
member  under  section  1552  and  this 
paragraph  (d)  for  the  computation  period 
(including  for  the  current  year  only  the 
amount  allocated  under  section  1552). 

(iii)  Reallocation  of  excess  capped 
amounts.  If  the  reductions  under 
paragraph  (d)(2)(i)  of  this  section  exceed 
the  amounts  allocable  under  paragraph 
(d)(2)(ii)  of  this  section,  the  excess  is 
allocated  among  the  members  in 
accordance  with  the  group's  method 
under  section  1552  without  taking  this 
paragraph  (d)(2)  into  account. 

(3)  Percentage  method  The 
percentage  method  under  this  paragraph 
(d)(3)  allocates  tax  liability  based  on  the 
absorption  of  losses  or  credits,  without 
taking  into  account  the  ability  of  any 
member  to  subsequently  absorb  its  own 
attributes.  The  allocation  under  this 
method  is  in  addition  to  the  allocation 
under  section  1552. 

(i)  Decreased  earnings  and  profits.  A 
member's  allocation  under  section  1552 
for  any  year  is  increased,  thereby 
decreasing  its  earnings  and  profits,  by  a 
fixed  percentage  (not  to  exceed  100 
percent)  of  the  excess,  if  any,  oi— 

(A)  The  member's  separate  return  tax 
hability  for  the  consolidated  return  year 
as  determined  under  §  1.1552-l(a)(2)(ii); 
over 

(B)  The  amount  allocated  to  the 
member  under  section  1552. 

(ii)  Increased  earnings  and  profits.  An 
amount  equal  to  the  total  decrease  in 
earnings  and  profits  under  paragraph 
(d)(3)(i)  of  this  section  (including 
amounts  allocated  as  a  result  of  a 
carryback)  increases  the  earnings  and 
profits  of  the  members  whose  attributes 
are  absorbed,  and  is  allocated  among 
them  in  a  manner  that  reasonably 
refiects  the  absorption. 

(4)  Additional  methods.  Tax  liability 
may  be  allocated  among  members  in 
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accordance  with  any  other  method 
approved  by  the  Conunissioner. 

(5)  Election  of  allocation  method.  Tax 
hability  may  be  allocated  under  this 
paragraph  (d)  only  if  an  election  is  filed 
with  the  group's  first  return.  The  election 
must — 

(i)  Be  made  in  a  separate  statement 
entitled  "ELECTION  TO  ALLOCATE 
TAX  UABIUTY  UNDER  §  1.1502-33 

(d)": 

(ii)  Identify  the  allocation  method 
elected  under  5  1.1502-33  (d)  and  under 
section  1552; 

(iii)  If  the  percentage  method  is 
elected,  identify  the  percentage  (not  to 
exceed  100  percent)  to  be  used;  and 

(iv)  If  a  method  is  permitted  under 
paragraph  (d)(4]  of  this  section,  attach 
evidence  of  approval  of  the  method  by 
the  Commissioner.  A  later  election,  or 
an  election  to  change  methods,  may  be 
made  only  with  the  consent  of  the 
Commissioner.  If  an  election  was  made 
under  §  1.1502-33  (d)  as  in  effect  before 
[the  date  the  final  regulations  are  filed 
with  the  Federal  Register]  (as  contained 
in  the  CFR  edition  revised  as  of  April  1. 
1992),  that  election  remains  in  effect 
under  this  section. 

(6)  Examples.  The  principles  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples. 

Example  l-  Wait-and-see  method,  (a)  P 
owns  all  of  the  stock  of  Si  and  S2.  The  P 
group  elects  in  accordance  «vith  paragraph 
(d)(5)  of  this  section  to  use  the  wait-and-see 
method  of  alllocation  under  paragraph  (d)(2) 
of  this  section  in  conjunction  with  S  1.1552- 
1(a)(1).  During  Year  1,  each  member's  taxable 
income,  determined  as  if  the  member  had 
filed  separate  returns  and  under  8  11552- 
1(a)(1).  is  as  follows:  P  SO.  Si  $2.00a  and  S2 
($1,000).  Thus,  the  P  group's  consolidated  tax 
liabihty  for  Year  1  is  $340  (assuming  a  34 
percent  tax  rate). 

(b)  Under  5  1.1552-l(a)(l)(i),  the  lax 
liability  of  the  P  group  is  allocated  among  the 
members  in  accordance  with  the  portion  of 
the  consolidated  taxable  income  attributable 
to  each  member  having  taxable  income.  Thus, 
all  of  the  P  group's  $340  consolidated  tax 
liability  is  allocated  to  Si  under  section  1552. 
As  a  result,  Si  decreases  its  earnings  and 
profits  by  $340  even  if  Si  does  not  pay  the 
tax  liability.  No  further  allocations  are  made 
under  paragraph  (d)(2]  of  this  section  because 
S2  cannot  yet  absorb  its  loss  on  a  separate 
return  basis. 

(c)  If  81  pays  the  $340  tax  liabihty  there  is 
no  further  effect  on  the  income,  earnings  and 
profits,  or  stock  basis  of  any  meml>er.  If  P 
pays  the  $340  tax  liability  (and  the  payment 
is  not  a  loan  from  P  to  Si),  P  is  treated  as 
making  a  S340  contribution  to  the  capital  of 
Si;  if  S2  pays  the  $340  tax  liability  (and  the 
payment  is  not  a  loan  from  S2  to  Si),  S2  is 
treated  as  making  a  $340  distribution  to  P 
with  respect  to  its  stock,  and  P  is  treated  as 
making  a  $340  contribution  to  the  capital  of 
Si.  See  §  1.1552-l(b)(2). 

(d)  During  Year  2,  each  member's  taxable 
income,  determined  as  if  the  member  had 


filed  separate  returns  and  under  §  1.1552^ 
l(a)(l)(ii),  without  taking  into  account  any 
carryover  from  Year  1,  is  as  follows:  P  $0,  Si 
$1,000,  and  S2  $3,000.  Thus,  the  P  group's 
consolidated  tax  liability  for  Year  2  is  $1,360 
(assuming  a  34  percent  tax  rate).  Of  this 
amount,  section  1552  would  allocate  $340  to 
Si  and  $1,020  to  S2.  However,  under 
paragraph  (d)(2)(i)  of  this  section,  no  more 
than  $680  may  be  allocated  to  S2.  This  is 
because  S2  would  have  had  an  aggregate  tax 
liability  of  $680  if  it  had  filed  separate  returns 
for  Years  1  and  2  (a  SO  tax  liability  for  Year  1, 
and  a  $680  tax  liability  for  Year  2,  taking  into 
account  a  $1,000  net  operating  loss  carryover 
from  Year  1).  Under  paragraph  (d)(2)(ii)  of 
this  section,  the  entire  excess  of  $340  which 
would  otherwise  be  allocated  to  S2  under 
§  1.1552-l(a)(l)  is  allocated  to  Si.  This  is 
because  Si  would  have  had  an  additional 
S340  of  aggregate  tax  liability  if  it  had  filed 
separate  returns  for  Years  1  and  2  (a  $680  tax 
liability  for  Year  1,  and  a  $340  tax  liability  for 
Year  2,  not  taking  into  account  S2'8  $1,000  net 
operating  loss  for  Year  1).  The  effect  of  the 
allocation  of  $680  to  Si  and  $660  to  S2  is 
determined  under  S  1.1552-l(b)(2). 

Example  2.  Percentage  method,  (a)  The 
facts  are  the  same  as  in  Example  1.  but  the  P 
group  elects  in  accordance  with  paragraph 
(d)(5)  of  this  section  to  use  the  percentage 
method  of  allocation  under  paragraph  (d)(3) 
of  this  section,  choosing  a  percentage  of  100 
percent.  In  addition,  the  taxable  incomes  and 
losses  of  the  members  are  the  same  if 
computed  as  provided  in  {  1.1552-l(a)(2)(ii). 

(b)  Under  §  1.1552-l(a)(2)(ii),  $340  of  tax 
liability  is  allocated  to  Si  for  Year  1.  Under 
paragraph  (d)(3)(i)  of  this  section.  Si  is 
allocated  another  $340  liability  because  Si 
would  have  had  a  $680  tax  liability  if  it  had 
filed  separate  returns  but  only  $340  is 
allocated  to  Si  under  section  1552.  Thus,  Si's 
earnings  and  profits  are  decreased  by  the 
$680  total.  Under  paragraph  (d)(3)(ii)  of  this 
section,  S2'8  earnings  and  profits  are 
increased  by  $340  because  the  additional 
$340  allocated  to  Si  under  paragraph  (d)(3)(i) 
of  this  section  is  attributable  to  the 
absorption  of  S2'8  losses. 

(c)  If  Si  pays  the  $340  tax  liability  of  the  P 
group  and  pays  $340  to  S2,  the  Year  1  tax 
liability  results  in  no  further  adjustments  to 
the  income,  earnings  and  profits,  or  basis  of 
any  member's  stock.  If  Si  pays  the  $340  tax 
liability  of  the  P  group  and  pays  the  other 
$340  to  P  instead  of  S2  because,  for  example, 
of  an  agreement  among  the  members,  S2  is 
treated  as  distributing  $340  to  P  with  respect 
to  its  stock  in  the  year  that  Si  makes  the 
payment  to  P.  See  §  1.1552-l(b)(2). 

(d)  For  Year  2,  $340  is  allocated  to  Si  and 
$1,020  is  allocated  to  S2  under  section  1552. 
No  additional  amounts  are  allocated  under 
paragraph  (d)(3)  of  this  section. 

(e)  Deconsolidations — (1)  In  general. 
Immediately  before  it  becomes  a 
nonmember.  S's  earnings  and  profits  are 
eliminated  to  the  extent  they  were  taken 
into  account  by  any  member  under 
paragraph  (b)  or  (f)  of  this  section.  If  S's 
earn  .igs  and  profits  are  eliminated 
under  this  paragraph  (e)(1),  no 
corresponding  adjustment  is  made  to  the 
earnings  and  profits  of  P  (or  any  other 


member)  under  paragraph  (b)  of  this 
section  or  to  any  basis  (or  excess  loss 
account)  in  a  member's  stock  under 
paragraph  (c)  of  this  section.  For  this 
purpose,  S  is  treated  as  becoming  a 
nonmember  on  the  first  day  of  its  first 
separate  return  year  (including  another 
group's  consolidated  return  year). 

(2)  Acquisition  of  group.  Paragraph 
(e)(1)  of  this  section  does  not  apply 
solely  by  reason  of  the  termination  of  a 
group  because  it  is  acquired,  if  there  is  a 
surviving  group  that  is,  immediately 
thereafter,  a  consohdated  group.  This 
paragraph  (e)(2)  applies  only  if  the 
terminating  group  ceases  to  exist  as  a 
result  of  an  acquisition  of  the  assets  of 
its  common  parent  in  a  reorganization  to 
which  section  381(a)(2)  applies  or  an 
acquisition  of  the  stock  of  the  common 
parent,  or  it  ceases  to  exist  under  the 
principles  of  §  1.1502-75  (d)(2)  or  (d)(3). 
However,  this  paragraph  (e)(2)  does  not 
apply  to  the  extent  members  of  the 
terminating  group  do  not  become 
members  of  the  succeeding  group  (e.g.. 
under  section  1504(c),  relating  to 
includable  insurance  companies). 

(3)  Certain  corporate  separations  and 
reorganizations.  The  adjustments  under 
paragraph  (e)(1)  of  this  section  must  be 
modified  to  the  extent  necessary  to 
effectuate  the  principles  of  section 
312(h).  Thus,  Fs  earnings  and  profits 
rather  than  S's  earnings  and  profits  may 
be  eliminated  immediately  before  S 
becomes  a  nonmember.  P's  earnings  and 
profits  are  eliminated  to  the  extent  that 
its  earnings  and  profits  reflect  S's 
earnings  and  profits  after  applying 
section  312(h)  immediately  after  S 
becomes  a  nonmember  (determined 
without  taking  this  paragraph  (e)(3)  into 
account). 

(4)  Special  uses  of  earnings  and 
profits.  Paragraph  {e)(l)  of  this  section 
does  not  apply  for  purposes  of 
determining — 

(i)  The  extent  to  which  a  distribution 
is  charged  to  reserve  accounts  under  . 
section  593(e): 

(ii)  The  extent  to  which  a  distribution 
is  taxable  to  the  recipient  under  sections 
805(a)(4)  and  832;  and 

(iii)  Any  other  special  use  identified 
by  guidance  in  the  Internal  Revenue 
Bulletin  (see  5  601.601(d)(2)(ii)(6)  of  this 
chapter). 

(5)  Example.  The  principles  of  this 
paragraph  (e)  are  illustrated  by  the 
following  example. 

Example,  (a)  Individuals  A  and  B  owm  alt 
of  P's  stock,  and  P  owns  all  the  stock  of  S  and 
T,  each  with  a  $500  basis.  During  Year  1,  S 
has  $100  of  earnings  and  profits  and  T  has 
$50  of  earnings  and  profits.  Under  paragraph 
(b)(1)  of  this  section,  the  earnings  and  profits 
of  S  and  T  tier  up  to  P.  and  P  has  $150  of 
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earnings  and  profits  for  Year  1.  On  December 
31  of  Year  1.  P  sells  all  of  S's  slock  for  $60a 

(b)  Under  paragraph  (e)(1)  of  this  section, 
S's  $100  of  earnings  and  profits  is  eliminated 
immediately  before  S  becomes  a  nonmember 
of  the  consolidated  group  because  the 
earnings  and  profits  are  taken  into  account 
under  paragraph  (b)  of  this  section  in  P's 
earnings  and  profits.  However,  no 
corresponding  adjustment  is  made  to  Ps 
earnings  and  profits  or  to  P's  basis  in  S's 
stock  for  purposes  of  earnings  and  profits.  P's 
earnings  and  profits  for  Year  1  remain  $150 
following  the  sale  of  S's  stock. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example,  except  that,  on  December 
31  of  Year  1.  X,  the  common  parent  of  another 
consolidated  group,  purchases  all  of  P's  stock 
and  P  sells  S's  stock  during  Year  3.  Under 
paragraph  (e)(2)  of  this  section,  the  earnings 
and  profits  of  S  and  T  are  not  ehminated  as  a 
result  of  X  purchasing  P's  stock.  However,  S's 
earnings  and  profits  from  consolidated  return 
years  of  both  the  P  group  and  the  X  group  are 
eliminated  immediately  before  S  becomes  a 
nonmember  of  the  X  group. 

(d)  The  facts  are  the  same  as  in  paragraph 
(c)  of  this  Example,  except  that  S  has  a  $550 
deficit  in  earnings  and  profits  during  Year  1. 
The  effect  of  paragraph  (e)(1)  of  this  section 
is  the  same.  Under  paragraph  (c)(1)  of  this 
section.  P  would  have  an  excess  loss  account 
in  S's  stock  for  earnings  and  profits  purposes 
under  the  principles  of  5S  11502-19  and 
1.1502-32.  and.  under  the  principles  of 

S  1.1502-19(c)(2),  the  excess  loss  account  is 
not  taken  into  account  as  a  result  of  X's 
purchase  of  Ps  stock.  Under  paragraph  (e)(2) 
of  this  section.  S's  deficit  is  not  eliminated 
under  paragraph  (e)(1)  of  this  section 
immediately  before  X's  purchase  of  P's  stock. 
However,  S's  earnings  and  profits  deficit  is 
eliminated  immediately  before  S  becomes  a 
nonmember  of  the  X  group. 

(e)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example,  except  that,  on  December 
31  of  Year  1,  rather  than  selling  S's  stock,  P 
distributes  S's  stock  to  A  in  a  distribution  to 
which  section  355  applies.  Under  paragraph 
(e)(3)  of  this  section.  P's  earnings  and  profits 
may  be  reduced  under  section  312(h)  as  a 
result  of  the  distribution.  To  the  extent  that 
P's  earnings  and  profits  are  reduced,  S's 
earnings  and  profits  are  not  eliminated  under 
paragraph  (e)(1). 

(f)  Changes  in  the  structure  of  the 
group — (1)  General  rule.  If  P  succeeds 
another  corporation  under  the  principles 
of  §  1.1502-75(d)  (2)  or  (3)  as  the 
common  parent  of  a  group  (a  group 
structure  change),  the  earnings  and 
profits  of  P  are  adjusted  immediately 
after  it  becomes  the  new  common  parent 
to  reflect  the  earnings  and  profits  of  the 
other  corporation  immediately  before 
the  other  corporation  ceases  to  be  the 
common  parent.  The  adjustment  is  made 
as  if  P  succeeds  to  the  earnings  and 
profits  of  the  other  corporation  in  a 
transaction  described  in  section  381(a). 
See  §  1.1502-31  for  modifications  to  the 
basis  (or  excess  loss  account)  in  the 
stock  of  members  resulting  from  a  group 
structure  change. 


(2)  Minority  ownership.  If  the  other 
corporation's  stock  is  not  wholly  owned 
by  members  of  the  consolidated  group 
immediately  after  it  ceases  to  be  the 
common  parent,  proper  adjustments 
must  be  made  to  take  this  fact  into 
account  in  carrying  out  the  purposes  of 
this  paragraph  (f). 

(3)  Higher  tier  members.  To  the  extent 
that  the  former  common  parent  is  owned 
by  members  other  than  P.  the  earnings 
and  profits  of  the  intermediate 
subsidiaries  must  be  adjusted  consistent 
with  the  principles  of  this  section. 

(4)  Examples.  The  principles  of  this 
paragraph  (f)  are  illustrated  by  the 
following  examples. 

Example  1.  Stock  acquisition,  (a)  On 
December  31  of  Year  1,  P  is  the  common 
parent  of  a  group  with  $100  of  earnings  and 
profits,  and  X.  the  common  parent  of  another 
consolidated  group,  has  $20  of  earnings  and 
profits.  On  December  31,  of  Year  1,  X 
acquires  all  of  P's  stock  in  exchange  for  70 
percent  of  X's  stock.  The  exchange  is  a 
reverse  acquisition  under  i  1.1502-75(d)(3). 
and  the  P  group  is  treated  as  remaining  in 
existence  with  X  as  its  new  common  parent. 

(b)  Under  paragraph  (f)  of  this  section,  X's 
earnings  and  profits  are  adjusted  to  reflect 
P's  $100  of  earnings  and  profits  immediately 
before  P  ceases  to  be  the  common  parent. 
The  adjustment  is  made  as  if  X  succeeds  to 
P's  earnings  and  profits  In  a  transaction 
described  in  section  381(a).  Thus, 
immediately  after  the  acquisition,  X  has  $120 
of  accumulated  earnings  and  profits  and  P 
continues  to  have  $100  of  accumulated 
earnings  and  profits. 

(c)  Although  the  X  group  terminates  on  X's 
acquisition  of  Fs  stock,  under  paragraph 
(e)(2)  of  this  section,  no  adjustments  are 
made  to  the  earnings  and  profits  of  any 
subsidiaries  in  the  terminating  X  group. 

(d)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1.  except  that, 
immediately  before  the  acquisition  of  its 
stock  by  X.  P  is  not  affiliated  with  any  other 
corporation.  The  exchange  is  a  reverse 
acquisition  under  S  1.1502-75{d)(3),  and  the  P 
group  is  treated  as  remaining  in  existence 
with  X  as  its  new  common  parent. 
Consequently,  the  results  are  the  same  as  in 
paragraphs  (b)  and  (c)  of  this  Example  1. 

Example  2.  Merger  of  subsidiary  into 
common  parent,  (a)  On  December  31  of  Year 
1.  P  is  the  common  parent  of  a  group  with 
$300  of  earnings  and  profits,  S  is  its  wholly 
owned  subsidiary  with  $200  of  earnings  and 
profits,  and  T  is  S's  wholly  owned  subsidiary 
with  $100  of  earnings  and  profits.  All  of  the 
earnings  and  profits  were  earned  during  the  P 
group's  consolidated  return  years.  On 
December  31  of  Year  1,  T  merges  into  P 
pursuant  to  a  plan  of  reorganization,  and  the 
shareholders  of  P  exchange  all  of  their  P 
stock  for  S  stock.  As  a  result,  P  becomes  a 
first  tier  subsidiary  of  S.  The  P  group  is 
treated  as  remaining  in  existence  with  S  as 
its  new  common  parent  under  the  principles 
of  §  1.1502-75(d). 

(b)  Under  paragraph  (f)  of  this  section.  S's 
earnings  and  profits  are  adjusted  to  reflect 
P's  $300  of  earnings  and  profits  immediately 


before  P  ceases  to  be  the  common  parent. 
Because  S's  $200  of  earnings  and  profits  is 
reflected  in  Fs  $300  of  earnings  and  profits 
before  the  transaction,  S's  earnings  and 
profits  are  increased  by  only  $100 — from  $200 
to  $300 — immediately  after  S  becomes  the 
new  common  parent  to  prevent  earnings  and 
profits  from  being  duplicated.  Similarly,  P's 
earnings  and  profits  remain  $300,  because  T's 
$100  of  earnings  and  profits  is  reflected  in  P's 
$300  of  earnings  and  profits  before  the 
transaction. 

(g)  Overriding  adjustments.  If  any 
person  acts  with  a  principal  purpose  to 
avoid  the  effect  of  the  rules  of  this 
section,  adjustments  must  be  made  as 
necessary  to  carry  out  the  purposes  of 
this  section. 

(h)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
to  a  corporation  or  to  a  share  includes  a 
reference  to  a  successor  or  predecessor 
as  the  context  may  require.  A 
corporation  is  a  successor  if  its  earnings 
and  profits  are  determined,  directly  or 
indirectly,  in  whole  or  in  part,  by 
reference  to  the  earnings  and  profits  of 
another  corporation  (the  predecessor).  A 
share  is  a  successor  if  its  basis  (or 
excess  loss  account)  is  determined, 
directly  or  indirectly,  in  whole  or  in  part, 
by  reference  to  the  basis  (or  excess  loss 
account)  of  another  share  (the 
predecessor). 

(i)  {Reserved] 

(j)  Effective  date—{l)  General  rule. 
This  section  applies  with  respect  to 
determinations  (e.g..  for  purposes  of  a 
distribution  with  respect  to  stock,  or  an 
adjustment  under  section  312(h))  on  or 
after  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register].  If  this 
section  applies,  earnings  and  profits 
must  be  determined  or  redetermined  as 
if  this  section  were  in  effect  for  all 
consolidated  return  years  of  the  group. 
For  this  purpose,  if  P  and  S  cease  to  be 
members  of  one  consolidated  group  and 
become  members  of  another 
consolidated  group,  but  paragraph  (e)(1) 
of  this  section  does  not  apply,  the 
consolidated  return  years  of  the  prior 
group  are  also  taken  into  account. 

(2)  Dispositions  of  stock  before 
effective  date.  If  P  disposes  of  stock  of  S 
before  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register],  the 
amount  of  Fs  earnings  and  profits  from 
the  disposition  is  not  redetermined.  In 
addition,  to  the  extent  that  P's 
determinations  or  adjustments  with 
respect  to  S's  stock  were  taken  into 
account  by  P  as  of  the  disposition,  the 
determinations  or  adjustments  are  not 
redetermined.  Nevertheless.  S's 
determinations  or  adjustments  with 
respect  to  the  stock  of  a  lower  tier 
member  are  redetermined  in  accordance 
with  paragraph  (j)(l)  of  this  section 
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(even  if  they  were  previously  taken  into 
account  by  P  and  reflected  in  earnings 
and  profils  from  the  disposition  of  S's 
stock)  if  S  disposes  of  the  stock  on  or 
after  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register]. 
Assume,  for  example,  that  P  owns  all  of 
S's  stock.  S  owns  all  of  Ts  stock,  and  T 
owns  all  d  U's  stock.  If  S  sells  80 
percent  of  Ts  stock  before  [the  date  the 
final  regulations  are  filed  with  the 
Federal  Register]  (the  effective  date),  S's 
earnings  and  profits  from  the  sale,  and 
the  stock  basis  adjustments  taken  into 
account  by  S  in  the  sale,  are  not 
redetermined  if  P  sells  S's  stock  after  the 
effective  date.  If  S  sells  the  remaining  20 
percent  of  Ts  stock  after  the  effective 
date,  S's  stock  basis  adjustments  with 
respect  to  that  T  stock  are  also  not 
redetermined.  However,  if  T  and  U 
become  members  of  another 
consolidated  group,  paragraph  (e)(1)  of 
this  section  did  not  apply,  and  T  sells 
U's  stock  after  the  effective  date,  Ts 
stock  basis  adjustments  with  respect  to 
U's  stock  are  redetermined  (even  though 
some  of  those  adjustments  may  have 
been  taken  into  account  by  S  in  its  prior 
sale  of  Ts  stock).  See  §  1.1502-19(c)  for 
the  definition  of  disposition. 

(3)  Deconsolidations  and  group 
structure  changes — (i)  In  general. 
Paragrap}is  (e)  and  (f)  of  this  section 
apply  with  respect  to  deconsolidations 
and  group  structure  changes  occurring 

■  on  or  after  [the  date  the  final  regulations 
are  filed  with  the  Federal  Register). 

(ii)  Group  structure  changes  before 
[the  date  the  final  regulations  are  filed 
with  the  Federal  Register].  If  there  was 
a  group  structure  change  before  [the 
date  the  final  regulations  are  filed  with 
the  Federal  Register],  and  earnings  and 
profits  were  not  determined  under 
§  1.1502-33T(a)  (as  contained  in  the  CFR 
edition  revised  as  of  Afhil  1. 1992).  a 
distribution  in  a  taxable  year  ending 
after  September  7. 1988.  of  earnings  and 
profits  that  are  not  reflected  in  the 
earnings  and  profits  of  the  distributee 
member,  but  would  have  been  so 
reflected  if  S  1.1502-33T(a)  (as  contained 
in  the  CFR  edition  revised  as  of  April  1, 
1992)  had  applied,  no  negative 
adjustment  under  paragraph  (b)  of  this 
section  shall  offset  the  increase  in  the 
earnings  and  profits  of  the  distributee. 

(4)  Deferred  amounts.  (Reserved.) 

(5)  Distributions — (i)  Deemed 
dividend  elections.  If  there  is  a  deemed 
distribution  and  recontribution  pursuant 
to  §  1.1502-32(0(2)  (as  contained  in  the 
CFR  edition  revised  as  of  April  1. 1992) 
in  a  consolidated  return  year  ending 
before  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register],  this 
section  is  applied  as  if  the  deemed 
distribution  and  recontribution  under 


the  election  were  an  actual  distribution 
by  S  and  recontribution  by  P  as 
provided  under  the  election. 

(ii)  Affiliated  earnings  and  profits. 
This  section  does  not  apply  to  prevent 
an  increase  in  Ps  earnings  and  profits 
as  a  result  of  a  distribution  of  S's 
earnings  and  profits  if  the  distribution  is 
made  before  [the  date  the  final 
regulations  ore  filed  with  the  Federal 
Register),  and  the  distribution  does  not 
cause  a  negative  adjustment  under  the 
investment  adjustment  rules  in  effect  at 
the  time  of  the  distribution.  See 
§§  1.1502-32(b)(2)(iii)  and  (c)(2)  and 
1.1502-33  (as  contained  in  the  CFR 
edition  revised  as  of  April  1, 1992). 

(6)  Prior  law.  For  prior 
determinations,  see  prior  final  and 
temporary  regulations  issued  under 
section  1502  of  the  Internal  Revenue 
Code  as  in  effect  with  respect  to  the 
determination. 

§1.1502-33T    [Removed] 

Par.  15.  Section  1.1502-33T  is 
removed. 

Far.  16.  Section  1.1502-76  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§1.1 502-76    Taxable  year  of  members  of 
group. 

(b)  Items  included  in  the  consolidated 
return — (1)  General  rules.  A 
consolidated  return  must  include  the 
common  parent's  items  of  income,  gain, 
deduction,  loss,  and  credit  for  the  entire 
consolidated  return  year,  and  each 
subsidiary's  items  for  the  portion  of  the 
year  for  which  it  is  a  member.  If  a 
corporation  becomes,  or  ceases  to  be.  a 
member  during  a  consolidated  return 
year,  the  corporation's  taxable  year  is 
treated  for  all  federal  income  tax 
purposes  as  ending  as  of  the  event 
causing  the  corporation  to  become  or 
cease  to  be  a  member.  If  the  common 
parent  ceases  to  be  the  common  parent 
but  the  group  remains  in  existence, 
adjustments  must  be  made  consistent 
with  the  principles  of  S  1.1502-75(d)  (2) 
and  (3).  Unless  otherwise  provided 
under  applicable  law,  a  corporation 
becomes  or  ceases  to  be  a  member  as  of 
the  close  of  the  date  on  which  the  event 
occurs.  The  rules  of  this  paragraph  (b) 
are  in  addition  to  rules  under  other 
provisions  of  law  that  are  not 
inconsistent  with  this  paragraph  (b),  and 
the  rules  of  this  paragraph  (b)  and  other 
applicable  provisions  of  law  must  be 
applied  in  a  manner, that  is  consistent 
with  and  reasonably  carries  out  the 
purposes  of  this  section.  See.  e.g., 
sections  381  and  446.  Thus,  this 
paragraph  (b)  must  be  applied  so  as  to 


prevent  duplicatipn  or  elimination  of  the 
corporation's  items. 

(2)  Determination  of  items  included  in 
separate  and  consolidated  returns — (1 ) 
In  general.  The  returns  for  the  years 
ending  and  beginning  with  the  event 
that  causes  this  paragraph  (b)  to  apply 
are  subject  to  the  rules  of  the  Internal 
Revenue  Code  applicable  to  short 
periods.  However,  section  443  applies 
with  reppect  to  a  consolidated  return 
only  to  the  extent  that  it  is  applicable 
without  taking  this  paragraph  (b]  into 
account. 

(ii)  Ratable  allocation  of  items — (A) 
Application.  Although  the  periods 
ending  and  beginning  with  the  event 
that  causes  this  paragraph  (b)  to  apply 
are  treated  as  different  taxable  years, 
certain  items  may  be  ratably  allocated 
between  the  periods  if — 

[1)  The  member  is  not  required  to 
change  its  annual  accounting  period  as 
of  the  event  (e.g.,  because  its  stock  is 
sold  between  consolidated  groups  that 
have  the  same  annual  accounting 
periods);  and 

(2)  An  irrevocable  election  to  ratably 
allocate  is  made  under  paragraph 
(b)(2)(ii)(D)  of  this  section. 

(B)  General  rule— {1)  Allocation 
within  original  year.  Under  ratable 
allocation,  paragraph  (b)(2)(i)  of  this 
section  applies  by  allocating  to  each  day 
of  a  member's  original  year  (i.e..  the 
member's  taxable  year  determined 
without  taking  this  paragraph  (b)  into 
account)  an  equal  portion  of  the 
member's  items  affecting  taxable 
income  in  the  original  year,  except  that 
extraordinary  items  must  be  allocated  to 
the  day  that  they  affect  income. 

(2)  Items  to  be  allocated.  Under 
ratable  allocation,  the  items  to  be 
allocated  and  their  timing,  location, 
character,  and  source  are  generally 
determined  by  treating  the  original  year 
as  a  single  taxable  year,  and  the  items 
are  not  subject  to  the  rules  of  the 
Internal  Revenue  Code  applicable  to 
short  periods  (unless  the  original  year  is 
a  short  period).  However,  the  years 
ending  and  beginning  with  the  event 
that  causes  this  paragraph  (b)  to  apply 
are  treated  as  different  taxable  years 
(and  as  short  periods)  with  respect  to 
any  item  carried  to  or  from  these  years 
(e.g.,  a  net  operating  loss  carried  under 
section  172)  and  with  respect  to  the 
application  of  section  481. 

(3)  Multiple  applications.  If  this 
paragraph  (b)  applies  more  than  once 
with  respect  to  an  original  year, 
adjustments  must  be  made  consistent 
with  the  principles  of  this  paragraph  (b). 
For  example,  if  an  existing  corporation 
becomes  a  member  of  two  different 
consolidated  groups  during  the  same 
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original  year  and  ratable  allocation  is 
elected  with  respect  to  both  groups, 
ratable  allocation  is  generally 
determined  for  both  groups  by  treating 
the  original  year  as  a  single  taxable 
year  however  if  ratable  allocation  is 
elected  only  with  respect  to  the  first 
group,  the  ratable  allocation  is 
determined  b>  treating  the  original  year 
as  a  short  period  that  does  not  include 
the  period  that  the  corporation  is  a 
member  of  the  second  group.  Ratable 
allocation  is  not  a  method  of  accounting, 
and  ratable  allocation  with  respect  to 
one  event  that  causes  this  paragraph  (b) 
to  apply  does  not  require  ratable 
allocation  to  be  applied  with  respect  to 
a  subsequent  event. 

(C)  Extraordinary  items  An 
extraordinary  item  is — 

[1]  Any  income,  gain,  or  loss  from  the 
disposition  or  abandonment  of  a  capital 
asset  as  defined  in  section  1221 
(determined  without  the  application  of 
any  other  provision  of  law); 

[2]  Any  income,  gain,  or  loss  from  the 
disposition  or  abandonment  of  property 
used  in  a  trade  or  business  as  defined  in 
section  1231(b)  (determined  without  the 
application  of  any  holding  period 
requirement); 

(J)  Any  income,  gain,  or  loss  from  the 
disposition  or  abandonment  of  an  asset 
described  in  section  1221  (1).  (3).  (4).  or 
(5).  if  substantially  all  the  assets  in  such 
category  from  the  same  trade  or 
business  are  disposed  of  in  one 
transaction  (or  series  of  related 
transactions): 

(4)  Any  income,  gain,  or  loss  from 
assets  disposed  of  in  an  applicable  asset 
acquisition  under  section  1060(c): 

(.5)  Any  item  carried  to  or  from  any 
portion  of  the  original  year  (e.g..  a  net 
operating  loss  carried  under  section  172) 
and  any  section  481(a)  adjustment: 

(6)  The  effects  of  any  change  in 
accounting  method  initiated  by  the  filing 
of  Form  3115  after  becoming  or  ceasing 
to  be  a  member 

(7)  Any  income  from  a  discharge  of 
indebtedness; 

[8]  Any  Interest  expense  allocable 
under  section  172(h)  to  a  corporate 
equity  reduction  transaction  causing  this 
paragraph  (b)  to  apply: 

[9]  Any  credit  to  the  extent  arising 
from  activities  or  items  that  are  not 
ratably  allocated  (e.g..  the  rehabilitation 
credit  under  section  47.  which  is  based 
on  placement  in  ser\'ice): 

(10)  Any  deemed  income  inclusion 
from  a  foreign  corporation,  or  any 
deferred  tax  amount  on  an  excess 
distribution  from  a  passive  foreign 
investment  company  under  section  1291: 
and 

[11]  Any  item  which,  in  the  opinion  of 
the  Commissioner,  would  if  ratably 


allocated,  result  in  a  substantial 
distortion  of  income  in  any  consolidated 
return  or  separate  return  in  which  the 
Item  IS  included.  . 

(D)  Election.  The  election  to  ratably 
allocate  items  must  be  made  in  a 
separate  statement  entitled  "THIS  IS 
AN  ELECTION  UNDER  §  I1502-76(b)(2) 
TO  RATABLY  ALLOCATEITEMS  OF 
(insert  name  and  employer  identification 
number  of  the  member]."  The  statement 
must — 

(;)  Identify  the  member's 
extraordinary  items,  their  amounts,  and 
the  separate  or  consolidated  returns  in 
which  they  are  included; 

(2)  Identify  the  member's  aggregate 
amount  to  be  ratably  allocated,  and  the 
portion  of  the  amount  included  in  the 
separate  and  consolidated  returns;  and 

[3]  Include  the  name  and  employer 
identification  number  of  the  common 
parent  (if  any)  of  each  group  that  must 
take  the  items  into  account.  The 
statement  must  be  signed  by  the 
member  and  by  the  common  parent  of 
any  group  that  must  take  into  account 
the  items,  and  filed  with  the  returns 
including  the  items  for  the  years  ending 
and  beginning  as  of  the  event  that 
causes  this  paragraph  (b)  to  apply  A 
copy  of  the  election  must  be  retained  by 
each  corporation  signing  the  election.  If 
more  than  one  member  of  the  same 
consolidated  group,  as  a  consequence  of 
the  same  plan  or  arrangement,  cease  to 
be  members  of  that  group  and  become 
members  of  another  consolidated  group, 
an  election  under  this  paragraph 
(b)(2)(ii)(D)  may  be  made  only  if  it  is 
made  by  each  such  member. 

(iii)  Taxes.  To  the  extent  properly 
taken  into  account  during  the  member's 
taxable  year  (determined  without  the 
application  of  this  paragraph  (b)). 
federal,  state.  local,  and  foreign  taxes 
are  allocated  under  paragraphs  (b)(2)(i) 
and  (ii)  of  this  section  on  the  basis  of  the 
items  or  activities  to  which  the  taxes 
relate.  Thus,  income  tax  is  allocated 
based  on  the  inclusion  of  the  income 
(determined  under  the  principles  of  this 
paragraph  (bj)  to  which  the  tax  relates. 
For  example,  if  a  calendar-year 
domestic  corporation  has  $100  of  foreign 
source  dividend  income  (determined  in 
accordance  with  United  States  tax 
accounting  principles  but  without  taking 
this  paragraph  (b)  into  account)  that  for 
purposes  of  section  904  is  passive 
income,  and  $60  of  that  income  is 
allocated  under  this  paragraph  (b)  to  the 
period  of  the  calendar  year  after  it 
becomes  a  member  of  a  consolidated 
group,  then  60  percent  uaf  the 
corporation's  deemed  paid  foreign  tax 
credit  associated  with  its  dividend 
income  for  the  calendar  year  is  taken 
into  account  in  computing  the  group's 


passive  basket  consolidated  foreign  tax 
credit  This  paragraph  (b)(2)(iii)  applies 
without  regard  to  any  determination  or 
allocation  by  another  taxing  jurisdiction 

(iv)  Passthrough  entifics — (A)  In 
general  If  a  member  is  a  partner  in  a 
partnership  or  an  owner  of  a  similar 
interest  with  respect  to  which  items  of 
the  entity  are  taken  into  account  by  the 
member  the  member  is  treated  solely 
for  purposes  of  determining  the  year  to 
which  the  entity's  items  are  allocated 
under  paragraphs  (b)l2)  il  and  ml  of 
this  section,  as  selling  or  exchanging  its 
entire  interest  in  the  entity  as  of  the 
event  that  causes  this  paragraph  (b)  to 
apply 

(B)  Treatment  as  a  conduit  For 
purposes  of  this  paragraph  (b)(2).  if  a 
member  (together  with  other  members) 
would  be  treated  under  section  318(a)(2) 
as  owning  an  aggregate  of  at  least  50 
percent  of  any  stock  owned  by  the 
passthrough  entity,  the  method  that  is 
used  to  determine  the  inclusion  of  the 
entity's  items  in  the  consolidated  or 
separate  return  must  be  the  same 
method  that  is  used  to  determine  the 
inclusion  of  the  member's  items  in  the 
consolidated  or  separate  return. 

(C)  Exception  for  certain  foreign 
entities.  This  paragraph  (b)(2)(iv)  does 
not  apply  to  any  foreign  corporation 
generating  the  deemed  inclusion  of 
income,  or  to  any  passive  foreign 
investment  company  generating  a 
deferred  tax  amount  on  an  excess 
distribution  under  section  1291. 

(3)  Examples.  For  purposes  of  the 
examples  in  this  paragraph  (b).  unless 
otherwise  stated.  P  and  X  are  common 
parents  of  calendar-year  consolidated 
groups.  P  owns  all  of  T's  stock.  T  has 
only  one  class  of  stock  outstanding.  T 
owns  no  stock  of  lower  tier  members, 
the  facts  set  forih  the  only  corporate 
activity,  all  transactions  are  between 
unrelated  persons,  tax  liabilities  are 
disregarded,  and  any  election  required 
under  paragraph  (b)(2)  of  this  section  is 
properly  made.  The  principles  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples. 

Example  1.  Items  allocated  between 
consolidated  and  separate  returns,  (a)  P  and 
T  are  the  only  members  of  the  P  group.  On 
June  30  of  Year  2.  P  sells  all  of  Ts  slock  lo 
individual  A. 

(b)  Under  paragraph  (bMl)  of  this  section. 
P's  consolidated  return  for  Year  2  includes  Fs 
income  for  the  entire  taxable  year  and  Ts 
income  for  the  period  from  January  1  to  |une 
30.  and  T  must  file  a  separate  return  for  the 
period  from  July  1  to  December  31. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1.  except  that,  on  )uly  31 
of  Year  2.  P  acquires  all  the  stock  of  S  (which 
filed  a  separate  return  for  its  year  ending  on 
November  30  of  Year  1).  Under  paragraph 
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(b)|l)  of  this  section,  Fs  consolidated  return 
for  Year  2  includes  P's  income  for  the  entire 
year,  Va  income  from  January  1  to  June  30, 
and  S's  income  from  August  1  to  December 
31.  T  must  nie  a  separate  return  that  includes 
its  income  from  July  1  to  December  31,  and  S 
must  flle  a  separate  return  that  includes  its 
income  from  December  1  of  Year  1  to  July  31 
of  Year  2. 

Example  2.  Group  remains  in  existence 
with  a  new  common  parent,  (a)  P  owns  all  of 
the  stock  of  S  and  T.  Shortly  after  the 
beginning  of  Year  1,  P  merges  into  T  in  a 
reorganization  to  which  section  368(a)(l)|A) 
applies  (and  is  also  described  in  section 
368(a)(li(D)),  and  Fs  shareholders  receive  Ts 
slock  in  exchange  for  all  of  P's  stock.  The  P 
group  is  treated  under  S  1.1502-75(d)(2)(ii)  as 
remaining  in  existence  with  T  as  its  common 
parent. 

(b)  Under  paragraph  (b)(1)  of  this  section, 
the  P  group's  return  must  include  the  common 
parent's  items  for  the  entire  consolidated 
return  year  and,  if  the  common  parent  ceases 
to  be  the  common  parent  but  the  group 
remains  in  existence,  appropriate 
adjustments  must  be  made.  Consequently, 
although  P  did  not  exist  for  all  of  Year  1,  Fs 
items  for  the  portion  of  Year  1  ending  with 
the  merger  are  treated  as  the  items  of  the 
common  parent  that  must  be  included  in  the  P 
group's  return  for  Year  1. 

(c)  Assume,  instead,  that  X  acquires  all  of 
Fs  assets  in  exchange  for  more  than  50 
percent  of  X's  stock  in  a  reorganization  to 
which  section  368(a)(1)(C)  applies.  The  < 
reorganization  constitutes  a  reverse 
acquisition  under  {  1.1502-75(d)(3),  with  the 
X  group  terminating  and  the  P  group 
surviving  with  X  as  its  common  parent. 
Consequently,  Fs  items  for  the  portion  of 
Year  1  ending  with  the  acquisition  are  treated 
as  the  items  of  the  common  parent  that  must 
be  included  in  the  P  group's  return  for  Year  1, 
and  X's  items  are  treated  for  purposes  of 
paragraph  (b)(1)  of  this  section  as  the  items  of 
a  subsidiary  included  in  the  P  group's  return 
for  the  portion  of  Year  1  beginning  with  the 
acquisiition. 

Example  3.  Ratable  allocation,  (a)  On  June 
30  of  Year  1,  P  sells  all  of  T's  stock  to  X.  T 
engages  in  the  production  and  sale  of 
merchandise  throughout  Year  1  and  is 
required  to  use  inventories.  The  sale  is 
treated  as  causing  Ts  taxable  year  to  end  on 
June  30.  and  the  periods  beginning  and  ending 
with  the  sale  are  treated  as  two  taxable  years 
for  federal  income  tax  purposes.  If  ratable 
allocation  under  paragraph  (b)(2)(ii)  of  this 
section  is  not  elected.  T  must  perform  an 
inventory  valuation  as  of  the  acquisition  and 
also  as. of  the  end  of  Year  1. 

(b)  If  ratable  allocation  is  elected.  T  must 
perfom  an  inventory  valuation  only  as  of  the 
close  of  Year  1,  and  Ts  income  from 
inventory  is  ratably  allocated,  along  with  Ts 
other  items  that  are  not  extraordinary  Items, 
between  the  P  and  X  consolidated  returns. 

(c)  Assume  instead  that  T  merges  into  a 
wholly  owned  subsidiary  of  X  in  a 
reorganization  to  which  section  368(a)(2)(D) 
applies,  and  P  receives  X's  stock  in  exchange 
for  all  of  Ts  stock.  Under  paragraph 
(b)(2)(ii)(B)  of  this  section,  because  Ts 
taxable  year  ends  on  June  30  under  section 
381(b](l),  T's  original  year  determined 


without  taking  paragraph  (b)  of  this  section 
into  account  also  ends  on  June  30. 
Consequently,  a  ratable  allocation  under 
paragraph  (b)(2)(ii)  of  this  section  is  the  same 
as  an  allocation  under  paragraph  (b](2)(i)  of 
this  section. 

Example  4.  Net  operating  loss.  On  June  30 
of  Year  1.  P  sells  all  of  Ts  stock  to  X  and 
ratable  allocation  under  paragraph  (b)(2)(ii) 
of  this  section  is  elected.  Under  ratable 
allocation,  the  X  group  has  a  $100 
consolidated  net  operating  loss  for  Year  1,  all 
of  which  is  attributable  to  T  under  the 
principles  of  S  11502-79.  However,  because 
of  extraordinary  items,  T  has  $100  of  income 
for  the  portion  of  Year  1  that  T  is  a  member 
of  the  P  group.  Under  paragraph 
(b)(2)(ii)(B)(2)  of  this  section,  Ts  loss  may  be 
carried  back  from  the  X  group  to  the  portion 
of  Year  1  that  T  was  a  member  of  the  P  group. 
See  also  section  172  and  {  1.1502-21  (b). 
Under  paragraph  (b)(2)(ii)(C)(5)  of  this 
section,  any  item  carried  to  or  from  any 
portion  of  the  original  year  is  an 
extraordinary  item,  and  the  loss  therefore  is 
not  taken  into  account  again  in  determining 
the  ratable  allocation  under  paragraph 
(b)(2](ii)  of  this  section. 

Example  5.  Employee  benefit  plans,  (a)  On 
June  30  of  Year  1,  P  sells  all  of  Ts  stock  to  X. 
On  March  15  of  Year  2,  T  contributes  $100  to 
its  retirement  plan,  which  is  a  qualified  plan 
under  section  401  (a).  T  is  not  required  to 
make  quarterly  contributions  to  the  plan  for 
Year  1  under  section  412(m).  The  contribution 
is  deemed  in  accordance  with  section 
404(a)(6)  to  have  been  made  on  the  last  day 
of  Ts  taxable  period  beginning  on  July  1  of 
Year  1.  Ratable  allocation  under  paragraph 
(b)(2)(ii)  of  this  section  is  not  elected. 

(b)  Under  paragraph  {b)(2)(i)  of  this  section, 
the  sale  is  treated  as  causing  Tg  taxable  year 
to  end  on  June  30,  and  the  period  beginning 
on  July  1  is  treated  as  a  separate  annual 
accounting  period  for  all  federal  income  tax 
purposes.  Ts  income  from  January  1  to  June 
30  is  included  in  the  P  group's  Year  1  return, 
and  Ts  income  from  July  1  to  December  31  is 
included  in  the  X  group's  Year  1  return.  Thus, 
the  $100  contribution  is  deductible  by  T  for 
the  period  of  Year  1  that  it  is  a  member  of  the 
X  group,  subject  to  the  applicable  limitations 
of  section  404,  if  a  contribution  on  the  last 
day  of  that  period  would  otherwise  be 
deductible. 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  5,  except  that,  in 
accordance  with  section  404;a)!8),  $40  of  the 
$100  contribution  is  deemed  to  be  made  on 
the  last  day  of  Ts  taxable  period  beginning 
on  January  1  of  Year  1,  and  the  remaining  $60 
is  deemed  to  be  made  on  the  last  day  of  Ts 
taxable  period  beginning  on  July  1  of  Year  1. 
As  in  paragraph  (b)  of  this  Example  5,  under 
paragraph  (b)(2)(i)  of  this  section,  the  sale  is 
treated  as  causing  Ts  taxable  year  to  end  on 
June  30,  and  the  period  beginning  on  July  1  is 
treated  as  a  separate  annual  accounting 
period  for  all  federal  income  tax  purposes. 
The  $40  portion  of  the  contribution  is 
deductible  by  T  for  the  period  of  Year  1  that 
it  is  a  member  of  the  P  group,  subject  to  the 
applicable  limitations  of  section  404  and 
provided  that  a  $40  contribution  on  the  last 
day  of  that  period  would  otherwise  be 
deductible  for  that  period,  and  the  $60  portion 


is  deductible  by  T  for  the  period  of  Year  1 
that  it  is  a  member  of  the  X  group,  subject  to 
the  same  conditions.         ^ 

(d)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  5,  except  that  P,  T,  and  X 
elect  ratable  allocation  under  paragraph 
(b)(2)(ii)  of  this  section  and  Ts  deduction  for 
the  retirement  plan  contribution  is  not  an 
extraordinary  item.  Ts  deduction  may  be 
ratably  allocated,  subject  to  the  applicable 
limitations  of  section  404,  and  is  allowable  . 
only  if  a  contribution  on  the  last  day  of  Year 
1  otherwise  would  be  deductible  for  any 
period  in  the  year. 

Example  6.  Allocation  of  partnership  items. 
(a)  On  June  30  of  Year  1.  P  sells  all  of  Ts 
stock  to  X.  T  has  a  10  percent  interest  in  the 
capital  and  profits  of  a  calendar-year 
partnership. 

(b)  Under  paragraph  (b)(2)(iv)(A)  of  this 
section,  T  is  treated,  solely  for  purposes  of 
determining  Ts  taxable  year  in  which  the 
partnership's  items  are  included,  as  selling  or 
exchanging  its  entire  interest  in  the 
partnership  as  of  P's  sale  of  Ts  stock.  Thus, 
the  deemed  disposition  is  not  taken  into 
account  under  section  708.  it  does  not  result 
in  gain  or  loss  being  recognized  by  T,  and  Ts 
holding  period  is  unaffected.  However,  under 
section  706(a)  in  determining  Ts  income,  T  is 
required  to  include  its  distributive  share  of 
partnership  items  for  the  partnership's  year 
ending  within  or  with  Ts  taxable  year.  Under 
section  706(c)(2),  the  partnership's  taxable 
year  is  treated  as  closing  with  respect  to  T  for 
this  purpose  as  of  P's  sale  of  Ts  stock.  The 
allocation  of  Ts  distributive  share  of 
partnership  items  must  be  made  under 

S  1.706-l(c)(2)(ii). 

(c)  Assume  the  same  facts  as  in  paragraph 
(a)  of  this  Example  6,  except  that  T  has  a  75 
percent  interest  in  the  capital  and  profits  of 
the  partnership.  Under  paragraph  (b)(2)iiv)(B) 
of  this  section,  T's  distributive  share  of  the 
partnership's  items  is  treated  as  Ts  items  for 
purposes  of  paragraph  {b)(2)  of  this  section. 
Thus,  if  ratable  allocation  under  paragraph 
(b)(2)(ii)  of  this  section  is  not  elected,  Ts 
distributive  share  of  the  partnership's  items 
must  be  determined  under  5  1.706-l(c)(2)(ii) 
by  an  interim  closing  of  the  partnership's 
books.  Similarly,  if  ratable  allocation  is 
elected  for  Ts  items  that  are  not 
extraordinary  items,  T's  distributive  share  of 
the  partnership's  nonextraordinary  items 
must  also  be  ratably  allocated  under  §  1.706- 
l(c)(2)(ii). 

(4)  Effective  date—{i)  General  rule. 
This  paragraph  (b)  applies  with  respect 
to  corporations  becoming  or  ceasing  to 
be  meinbers  of  consolidated  groups  on 
or  after  [the  date  the  final  regulations 
are  filed  with  the  Federal  Register]. 

(ij)  Prior  law.  For  corporations 
becoming  or  ceasing  to  be  members  of 
consolidated  groups  before  this 
paragraph  (b)  applies,  see  prior  §  1.1502- 
76  (b)  and  (d)  (as  contained  in  the  CFR 
edition  revised  as  of  April  1, 1992). 
However.  §  1.1502-76(b)(5)  (as 
contained  in  the  CFR  edition  revised  as 
of  April  1. 1992)  does  not  apply  with 
respect  to  corporations  becoming  or 
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ceasing  to  be  members  of  consolidated 
groups  on  or  after  December  1, 1992. 


§1.1502-76    (Removed] 

Par.  17.  Paragraph  (d)  of  §  1.1502-76  is 
removed. 

Par.  18.  Section  1.1502-aO  is  amended 
by  adding  paragraphs  (c),  (d),  and  (e)  to 
read  as  follows: 

§  1.1502-M    AppHcabHIty  of  other 
provWoiw  of  law. 

(c)  Deferral  of  section  165(g).  For 
consolidated  return  years  ending  on  or 
after  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register],  stock  of 
a  member  may  not  be  treated  as 
worthless  under  section  165(g)  until  the 
stock  is  treated  as  disposed  of  under 

§  1.1502-19(c)(l)(iii).  See  §§  1.1502-ll{c) 
and  1.1502-20  for  additional  rules 
relating  to  stock  loss. 

(d)  Non-applicability  of  section 
301(c)(3).  SecUon  301(c)(3)  does  not 
apply  to  any  transfer  between  members 
occurring  on  or  after  [the  date  the  final 
regulations  are  filed  with  the  Federal 
Register].  For  prior  transfers  between 
members,  see  §  1.1502-14  (as  contained 
in  the  CFR  edition  revised  as  of  April  1, 
1992). 

(e)  Non-applicability  of  section  357(c). 
Section  357(c)  does  not  apply  to  any 
transfer  between  members  occurring  on 
or  after  [the  date  the  final  regulations 
are  filed  with  the  Federal  Register].  This 
exception  does  not  apply  if  the 
transferee  becomes  a  nonmember  as 
part  of  the  same  plan  or  arrangement, 
unless  the  transferor  and  transferee 
continue  to  be  members  of  the  same 
consolidated  group.  A  corporation  is 
treated  as  becoming  a  noninember  if  it 
has  a  separate  retiun  year  {including 
another  group's  consolidated  return 
year). 

Shiriey  D.  Pstanoo. 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  92-28773  Filed  11-10-92;  8:45  am] 

BILUNQ  COOC  W3O-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enlorcement 

30  CFR  Parts  701, 773,  and  817 

Avattat>Wty  of  Petition  To  Initiate 
Rulemaldng;  Surface  Coal  Mining  and 
Reciareation  Operations;  Permanent 
Regulatory  Program;  Administrative 
Practice  and  Procedure;  Underground 
Mining 

AOEMCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


action:  Notice  of  availability  of  a 
petition  to  initiate  rulemaking  and 
request  for  comment. 


SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  seeks  comments 
concerning  the  rule  changes  suggested  in 
a  petition,  submitted  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act).  The 
petition  suggests  OSM  amend  its 
regulations  governing  the  review  of 
permit  applications  (30  CFR  773.15)  and 
also  ahiend  other  regulations  as 
necessary  to  refine  the  meaning  and 
application  of  the  term  "Surface  Effects 
Area"  to  underground  coal  mining.  The 
term  "Surface  Effects  Area"  does  not 
exist  in  OSM's  regulations  or  in  the 
Indiana  state  program  regulations  which 
are  required  by  the  act  to  be  in 
accordance  with  its  requirements  and 
consistent  with  its  implementing  Federal 
regulations.  However,  this  term  is  used 
by  the  Indiana  Department  of  Natural 
Resources  in  its  everyday  operations 
addressing  the  regulation  of 
underground  mining  and  as  such  has  a 
"working  definition"  with  practical 
significance  for  the  rights  of  surface 
owners.  Comments  will  assist  the 
Director  of  OSM  in  making  the  decision 
whether  to  grant  or  deny  the  petition. 
DATES:  OSM  will  accept  written 
cociments  on  the  petition  imtil  5  p.m. 
Eastern  time  on  December  14, 1992. 
ADORESSES:  Mail  comments  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  room  86<>-NC.  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240:  or 
hand-deliver  the  comments  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  Administrative  Record, 
room  660.  800  North  Capitol  Street,  NW., 
Washington,  DC 

FOR  FURTMER  INFORMATION  CONTACT: 
Scott  Boyce,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  NW.,  Washington. 
DC  20240:  Telephone:  202-343-3839 
(Commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 
I.  Public  Comment  Procedures 
IL  Background  and  Substance  of  Petition 
m.  Procedural  Matters 
I.  PubHc  Commeat  Procediues 
Written  Comments 

Written  comments  on  the  suggested 
change  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  revision,  and  should  explain 
the  reason  for  the  comment  Where 


practicable,  commenters  should  submit 
three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
comment  period  (see  dates)  or 
delivered  to  an  address  other  than  those 
listed  (see  ADDRESSES)  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  on  the 
petition. 

A  vai lability  of  Copies 

Additional  copies  of  the  petition, 
copies  of  30  CFR  773,15,  and  other  OSM 
and  Indiana  state  program  regulations 
relevant  to  the  term  "Surface  Effects 
Area"  as  it  applies  to  underground  coal 
mining  are  available  for  inspection  and 
may  be  obtained  at  the  location  listed 
under  ADDRESSES. 

Public  Hearing 

OSM  will  not  hold  a  public  hearing  on 
the  proposed  revision,  but  OSM 
personnel  will  be  available  to  meet  with 
the  public  during  business  hours.  9  a.m. 
to  5  p.m.  during  the  comment  period.  In 
order  to  arrange  such  a  meeting,  call  or 
write  to  the  person  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 

II.  Background  and  Substance  of 
Petition 

OSM  received  a  letter  dated 
September  29, 1992.  from  Jim  R  Wyant 
a  citizen  of  Indiana,  as  a  petition  for 
rulemaking.  The  petitioner  requested 
that  30  CFR  773.15  be  amended  to 
require  that  a  final  decision  be  made  on 
a  permit  application  within  150  days 
following  an  informal  conference.  The 
petitioner  also  requests  that  the 
regulations  be  changed  to  require  that 
persons  within  the  "Surface  Effects 
Area"  of  a  proposed  underground  coal 
mine  be  notified  concerning  the 
proposed  mining.  The  text  of  the  petition 
appears  at  the  end  of  this  notice. 

The  term  "Surface  Effects  Area"  is  not 
used  in  the  Federal  regulations.  The 
Federal  regulations  use  the  term 
affected  area  {30  CFR  701.5)  to  describe 
those  areas  effected  by  surface  or 
underground  coal  mining  and  including 
•  •  •  "the  area  located  above 
underground  workings."  Likewise  in  the 
Indiana  regulations  there  is  no  specific 
definition  for  "Surface  Effects  Area" 
although  it  is  OSM's  understanding  that 
the  term  is  used  by  the  regulatory 
authority  in  conducting  its  activities. 
Both  the  Federal  and  Indiana 
regulations  address  the  impact  of 
underground  mining  on  surface 
resources  and  the  rights  of  surface 
owners.  OSM  encourages  commenters 
to  consider  whether  or  not  the 
regulations  adequately  protect  the  rights 
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of  surface  owners  from  the  impacts  of 
underground  mming. 

Under  section  201(g)  of  SMCRA.  any 
person  may  petition  the  Director  of  OSM 
to  initiate  a  proceeding  for  the  issuance 
amendment,  or  repeal  of  any  of  the 
regulations  implementing  SMCRA. 
Under  the  applicable  regulations  for 
rulemaking  petitions,  30  CFR  700 12.  this 
notice  seeks  public  comment  on  the 
mcnts  of  the  petition  and  on  the  rule 
changes  suggested  in  the  petition. 

At  the  close  of  the  comment  period,  a 
decision  will  be  made  whether  to  grant 
or  deny  the  petition.  Under  30  CFR 
700 12,  the  Director  shall  issue  a  written 
decision  either  granting  or  denying  the 
petition  within  90  days  of  the  date  of  its 
receipt  Soon  thereafter,  notice  of  that 
decrsion  will  be  published  in  the  Federal 
Register  If  the  p)etition  is  granted, 
rulemaking  proceedings  will  be  initiated 
in  which  public  comment  will  again  be 
sought  before  a  final  rulemaking  notice 
appears.  If  the  petition  is  denied,  no 
further  rulemaking  action  will  occur 
pursuant  to  the  petition. 

III.  Procedural  Matters 

Pubhcation  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preHminary  step  prior  to  the  initiation  of 
the  rulemaking  process.  If  a  decision  is 
made  to  grant  the  petition,  a  rulemaking 
process  will  be  initiated.  Thus,  no 
regulatory  flexibility  analysis  is  needed 
at  this  stage,  nor  is  a  regulatory  impact 
analysis  necessary  under  Executive 
Order  12291. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
44  U.S.C.  4322(a)(c),  is  needed. 

List  of  Subjects 

30  CFR  Part  701 

Law  enforcement.  Surface  mining, 
Underground  mining 

30  CFR  Part  773     - 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 


Dated  November  3, 1992 
Harry  M.  Snyder, 

Director 

Appendix 

The  text  of  the  petition  dated  September 
.2a  1992  (received  October  '  1992).  from  )im 
B.  Wyant  is  as  follows. 
Mr  Harry  M.  Snydec 
Office  of  the  Directot 
Office  of  Surface  Mining  Reclamation  & 

Enforcement, 
US.  Department  of  the  Interior 
1951  Constitution  Ave..  NW  . 
Washington,  DC  20240. 
September  29, 1992. 

Dear  Ms  Snyder  The  purpose  of  this  letter 
IS  to  formally  request  an  amendment  to  30 
CFR  773 15  "Review  of  Permit  Applications" 
and  for  issuance  of  regulations  belter 
defining  "Surface  Effects  Area"  as  these 
items  relate  to  underground  coal  mines.  I 
represent  the  feeiings  of  several  neighbors 
who  attended  an  informai  conference  on  Nov 
13. 1991.  objecting  to  the  impact  of  an 
underground  coal  mine  permit.  It  is  our 
experience  with  this  application  process 
which  has  prompted  this  letter  requesting 
changes. 

The  Indiana  Depl.  of  Natural  Resource's 
Division  of  Reclamation  held  an  informal 
conference  as  prescribed  by  law  upon 
request  by  several  area  residents.  We 
expressed  many  concerns  and  issues  at  this 
conference  and  were  complimented  for  the 
organized  and  professional  manner  in  which 
we  conducted  the  presentation  of  these 
concerns  and  issues.  The  mining  company 
applying  for  this  permit  has  never  conducted 
underground  mining  activities  before  and  has 
already  had  to  modify  Iheir  operations  plan 
substantially  due  to  the  likely  denial  of  their 
plan  to  construct  a  levee  and  due  to  concerns 
over  a  refuse  area  originally  planned  for  a 
flood  plain.  We  and  our  concerns  have 
virtually  been  ignored  ever  since  the  informal 
conference.  Although  we  have  not  received 
any  correspondence,  the  mining  company  has 
received  an  eight  page  modification  letter 
dated  )an.  7, 1992  in  which  to  comply  with. 
This  is  where  current  regulations  do  not 
protect  the  interest  of  citizens  and  other 
objectors  to  such  a  permit.  We  feel  the 
system  is  set  up  to  afford  us  an  informal 
conference  once  the  authorities  have 
reviewed  the  permit  and  are  in  a  position  to 
respond  to  concerns  and  issues  presented  as 
well  as  to  issue  changes  deemed  necessary  to 
comply  with  existing  regulatory  requirements. 
We  have  been  told  that  once  the  modification 
letter  has  been  sent  to  the  coal  company,  they 
have  an  unlimited  time  to  respond. 
Conceivably,  it  could  be  10  to  15  years  before 
we  could  have  a  response  to  the  concerns 
raised  at  the  informal  conference  held  even 
now  almost  1  year  ago.  Even  1  year  is  too 
long  a  period  for  a  permit  to  be  in  this  status. 
Meanwhile,  our  property's  value  is  impacted 
by  the  possibiHty  and  uncertainty  of  a  tipple 
being  located  in  close  proximity. 

It  is  ironic  that  once  permitted  a  mine  must 
begin  operation  within  3  years  (Pub.  L  95-67 
sec  506(c)).  but  the  permit  can  stay  at  its 
current  pending  status,  ignoring  indefinitely 
the  response  and  decision  which  participants 


who  were  at  the  informal  conference  have  a 
nght  to  expect.  In  reading  Public  Law  95-87 
section  514,  we  feel  it  was  this  law  s  intent  to 
provide  a  reasonably  quick  decision  on 
permit  applications  once  an  informal 
conference  has  been  held  We  feel  thai  if  the 
application  is  substantially  inadequate  at  this 
stage,  the  permit  should  be  denied  and  a  new 
application  made  at  a  later  date  when  more 
data  has  been  provided  to  ensure  protection 
of  residents,  the  environment,  and  the  miner  s 
safety 

It  is  for  the  above  reasons  that  we  are 
requesting  that  30  CFR  ""S  15  be  amended  to 
require  a  final  decision  to  be  made  on  a 
permit  application  within  150  days  following 
an  informal  conference  We  also  feel  a 
response  should  tie  required  to  be  made  to 
individuals  participating  in  an  informal 
conference  within  60  days  following  the 
conference.  If  there  is  reasonable  justification 
for  more  appropriate  time  penods,  that  would 
be  fine,  but  some  deadlines  should  apply' 

The  second  request  relates  to  the  Surface 
Effects  Area  designation  given  by  the  coal 

The  second  request  relates  to  the  Surface 
Effects  Area  designation  given  by  the  coal 
company.  In  our  case,  properties  were 
included  which  they  have  no,  nor  ever  will 
have  surface  rights  to.  Yet  in  the  application, 
they  indicated  our  properties  were  in  pending 
htigation  and  surface  rights  were  pending. 
The  ramifications  of  being  within  the  surface 
effects  area  have  slowly  become  apparent  as 
time  has  progressed.  First,  most  people 
assume  we  have  sold  or  are  going  to  sell  to 
the  company.  Second,  we  have  been  told  by 
the  DNR  that  the  coal  company  did  not  have 
to  notify  us  by  letter  about  the  proposed  coal 
mine  because  we  were  WITHIN  the  Surface 
Effects  Area  rather  than  adjoining  it  Thfrdly 
by  designating  as  much  Surface  Effects  Area 
as  possible  now.  the  company  is  not  required 
to  provide  proper  notification  later  if  they 
ever  expanded  the  true  current  surface 
operations.  To  illustrate,  the  company  in 
question  designated  623  acres  as  surface 
effects  area  in  their  application.  They  only 
have  surface  rights  to  360  acres.  We  were 
told  by  the  Division  of  Reclamation  that  they 
could  have  designated  all  6.000  acres  within 
the  permit  area  as  Surface  Effects  Area  if 
they  had  wanted  to,  as  no  current  restrictions 
apply. 

We  do  not  feel  this  is  the  intent  of  Public 
Law  95-87  as  section  507(b)(8)  clearly 
requires  the  phases  of  operation  and  the 
number  ol  acres  to  be  affected  to  be 
presented  and  507(b)(9)  discusses  the 
requirement  to  demonstrate  the  rights  which 
exist  for  the  surface  acres  to  be  affected. 

As  property  owners  who  will  be  greatly 
impacted  by  approval  of  this  permit,  we 
should  have  been  excluded  from  the  Surface 
Effects  Area  so  that  a  notification  letter 
would  have  to  be  sent,  and  so  that  any  future 
expansion  of  the  company's  operation  onto 
adjoining  properties  not  currently  owned 
would  require  a  modification  process 
allowing  for  a  comment  period  by  affected 
residents.  Instead,  the  company  has  tried  to 
exclude  the  closest  residents  from  being 
notified  by  mail  and  to  obtain  upfront 
approval  for  all  potential  future  Surface 
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Effects  Areas  without  demonstrating  bow  or 
when  this  iand  will  be  used. 

It  is  for  this  reason  that  we  request  that  for 
an  area  to  be  designated  as  Surface  Effects 
Area  for  an  underground  coal  mine,  the 
company  nyist  demonstrate  they  have  the 
rights,  or  an  option  for  the  rights  to  the 
surface  land.  Also,  they  should  have  to 
present  the  proposed  uses  within  the  5  year 
permit  term  for  these  surface  acres  even  if 
owned.  Certainly,  acreage  whereby  the 
owner  still  has  all  rights,  should  never  be 
included  as  surface  effects  area.  Only  if  your 
own  property  had  been  so  designated  could 
you  understand  how  important  this  issue  is  to 
the  citizens  so  affected  in  this  permit  or 
others. 

We  ask  for  your  prompt  attention  to  the 
above  request  even  though  we  realize  that 
any  action  taken  will  probably  be  too  late  to 
help  us  with  the  lack  of  consideration  which 
we  are  experiencing.  Hpwever,  maybe  your 
actions  on  these  matters  will  avoid  this  from 
occurring  to  other  citizens  who  deserve  to 
receive  a  prompt  decision  after  an  informal 
conference  and  who  may  be  purposely 
misrepresented  as  being  within  a  Surface 
Effects  Area,  thus  relinquishing  rights  to  be 
notified  of  future  activities  as  well  as  the 
permit  itself.  Thank  you  in  advance  for  your 
consideration  of  these  requests.  Despite  the 
requirement  to  respond  within  90  days,  due  to 
the  lack  of  technical  aspects  of  this  request 
we  ask  that  a  response  be  made  as  quickly  as 
reasonably  possible. 

Sincerely, 
lim  B.  Wyant. 
[FR  Doc.  92-27199  Filed  ll-10-fl2:  8:45  amj 
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DEPARTWENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  110 
ICGD9  92-28] 

Special  Anctiorage  Area;  Portage 
Lake,  Keweenaw  Waterway 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  special  anchorage  ai*ea  in 
Portage  Lake.  Keweenaw  Waterway, 
Michigan.  These  regulations  are 
intended  to  provide  a  designated  area 
away  from  fairways  where  vessels  less 
than  20  meters  in  length  may  anchor 
without  lights  at  night  and  during 
periods  of  reduced  visibility.  There  are 
no  other  anchorages  of  this  type  in  the 
Keweenaw  Waterway. 
DATES:  Comments  tmist  be  received  on 
or  before  December  28. 1992. 
ADDRESSES:  Comments  and  supporting 
matehab  should  be  mailed  or  delivered 
to  Chief.  Aids  to  Navigation  Branch, 
room  2083. 1240  East  Ninth  Street. 
Cleveland  Ohio.  44199-2060.  Please 


reference  the  name  of  the  proposal  and 
the  docket  number  in  the  heading  above. 
If  you  wish  receipt  of  your  mailed 
comment  to  be  acknowledged,  please 
include  a  stamped  self-addressed 
envelope  or  postcard  for  that  purpose. 
Comments  and  materials  received  will 
be  available  for  public  inspection  at  the 
above  location  from  9  a.m.  to  3  p.m. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Lieutenant  ()unior  Grade)  Scott  Smith, 
Aids  to  Navigation  Branch,  room  2063, 
1240  East  Ninth  Street  Cleveland,  Ohio. 
44199-2060.  (216)  522-3994. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  encourages  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  comments  which  may 
consist  of  data,  views,  arguments,  or 
proposals  for  amendments  to  the 
proposed  regulations.  The  Coast  Guard 
does  not  currently  plan  to  have  a  public 
hearing.  However,  consideration  will  be 
given  to  holding  a  public  hearing  if  it  is 
requested.  Such  a  request  should 
indicate  how  a  public  hearing  would 
contribute  substantial  information  or 
views  which  cannot  be  received  in 
written  form.  If  it  appears  that  a  public 
hearing  would  substantially  contribute 
to  this  rulemaking,  the  Coast  Guard  will 
announce  such  a  hearing  by  a  later 
notice  in  the  Federal  Register.  The  Coast 
Guard  will  consider  all  comments 
received  before  the  closing  date 
indicated  above,  and  may  amend  or 
revoke  this  proposal  in  response  to  such 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  (Junior  Grade)  Scott  Smith. 
Aids  to  Navigation  Branch.  U.S.  Coast 
Guard,  project  officer.  Ninth  Coast 
Guard  District  Aids  to  Navigation 
Branch,  and  Commander  M.  Eric 
Reeves.  U.S;  Coast  Guard,  project 
attorney.  Ninth  Coast  Guaixl  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

A  "special  anchorage  area"  is  an  area 
on  the  water  in  which  vessels  less  than 
20  meters  (approximately  65  feet,  7.4 
inches)  in  length  are  allowed  to  anchor 
without  displaying  the  navigation  lights 
which  are  otherwise  required  for 
anchored  vessels  imder  Rule  30  of  the 
Inland  Navigational  Rules,  codified  at  33 
U.S.C.  2030.  The  purpose  of  a  special 
anchorage  area  is  to  promote  safety  by 
providing  a  place  where  small  vessels 
can  safely  moor  during  night  and 
restricted  visibility  without  maintaining 
navigation  lights  and  by  putting  other 
vessels  on  notice  that  such  an  area 
should  be  entered  with  caution  during 


night  and  restricted  visibility.  Consistent 
with  the  primarily  purpose  of  promoting 
safety,  special  anchorage  areas  should 
be  well  removed  from  the  fairways  and 
located  where  general  navigation  will 
not  endanger  or  be  endangered  by 
unlighted  vessels,  A  special  anchorage 
area  is  open  to  the  general  public. 
However,  use  of  the  area  may  be 
regulated  by  State  or  local  officials. 
Establishment  of  this  anchorage  area 
has  been  requested  by  the  Onigaming 
Yacht  Club  of  Houghtoa  Michigan. 
Pilgrim  Point  Inc..  which  owns  about 
1.900  feet  of  the  adjacent  shoreline,  has 
indicated  that  it  has  no  objection  to  the 
proposed  anchorage  area.  The  proposed 
area,  specified  in  detail  in  the  proposed 
regulation,  is  an  area  approximately 
2200  feet  in  length  along  the  shoreline 
south  of  Pilgrim  Point,  where  the 
shoreline  forms  a  natural  cove,  between 
the  shoreline  and  the  24-foot  contour 
line.  Pilgrim  Point  is  on  the  north  end  of 
Portage  Lake,  near  the  middle  of  the 
Keweenaw  Waterway,  which  runs 
through  the  Keweenaw  Peninsula  in  the 
Upper  Peninsula  of  the  State  of 
Michigan.  Pilgrim  Point  is  marked  by  a 
fixed  light  offshore  from  the  point. 
Pilgrim  Point  Light  should  provide  a 
reference  point  enabling  vessels 
transiting  the  waterway  and  the  lake  to 
stay  well  clear  of  the  proposed 
anchorage  area. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federaHsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  These  regulations  do  not 
impose  any  new  regulatory 
requirements  in  an  area  not  heretofore 
regulated  by  the  Federal  Government 
and  do  not  impose  any  requirements  or 
restrictions  on  State  or  local  authorities. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C  of  Coast  Guard 
Commandant  Instruction  M16475.1B. 
they  are  categorically  excluded  from 
further  environmental  documentation. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034  of  February  28. 
1979).  The  impact  of  these  regulations  is 
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expected  to  be  miniinal.  and  the  Coast 
Guard  therefore  certifies  that,  if 
adopted,  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  »eq. 

Collection  of  lofonnatioa 

These  regulations  will  require  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds.  Navigation 

(water). 

Regulations 

In  coniideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  110 
of  title  33.  Code  of  Federal  Regulations, 
as  follovys: 

.  1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authorily:  33  U.S.C.  471,  2030,  2035  and 
2071:  49  CFR  1.16  and  33  CFR  1.05-l(g). 
Section  l^O.la  and  each  section  listed  in 
1 110.1a  a^  also  issued  under  33  U.P.C.  1223 
and  1231. 1 

2.  In  sjjtbpart  A,  a  new  §  liaaOc  is 
added  td  read  as  follows: 

§110.SOc    Portage  Lake,  Mich. 

Pil'jrim  Point,  North  End  of  Portage 
Lake.  Keweenaw  Watenvay,  Upper 
Peninsula.  Michigan.  The  water 
enclosed  by  the  shoreline  south  of 
Pilgrim  Point  and  straight  lines  drawn 
between  the  following  points,  beginning 
with  the  northwest  point  and  ending 
with  the  southwest  point: 

(a)  A  northwest  point  which  is  the 
point  onjthe  shoreline  nearest  to  latitude 
47°06'14l'  N.  and  longitude  86°30'3a"  W^ 

(b)  rhtnice  to  a  northeast  point  at 
latitude  ii'  06'10"  N.  and  longitude 
88'30JJrvV., 

(c)  Th^ce  to  a  southeast  point  at 
latitude  47=05'52"  N.  and  longitude 
88''30'42*'  W..  and 

(d)  Theme  to  a  southwest  point  which 
is  the  point  on  the  shoreline  nearest  to 
latitude  ^T'OS'SZ"  N.  and  latitude 
88''30'48"W. 

Note:  Tbe  area  so  described  above  is 
approximately  2200  feet  in  length  along  the 
shoreline  south  of  Pilgrim  Point,  where  the 
shoreline  forms  a  natural  cove,  between  the 
shoreline  and  the  24-foot  contour  line.  Use  of 
this  special  anchorage  area  may  be 
controlled  by  a  local  harbormaster. 

Dated;  October  22, 1992. . 
G.  A.  Peaington, 

RearAdavfal  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District 
[PR  Doc.  92-27365  Filed  11-10-92:  ^Af>  am| 

BIliJMG  CODE  4910-14-M 


33  CFR  Part  117 


[CG07-«2-911 


Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway.  FL 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Town  of 
Lantana,  the  Coast  Guard  proposes  to 
change  the  regulations  governing  the 
operation  of  the  Lantana  Avenue 
Drawbridge,  at  mile  1031,  Lantana,  Palm 
Beach  County,  Florida,  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods. 

DATES:  Comments  must  be  received  on 
or  before  December  28, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Commaoder  (oan),  Seventh  Coast 
Guard  District.  909  SE  Ist  Avenue, 
Miami,  Florida  33131^3050,  or  may  be 
delivered  to  room  406  at  (he  above 
address  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  305- 
536-4103.  The  Commander.  Seventh 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Walter  Paskowsky,  Project  Manager, 
Bridge  Section  at  (305)  536-4103. 
SUPPI^MENTARY  INFORMATION: 

Request  for  commeots 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
ICGD7-92-91)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period.  It 
may  change  this  proposal  in  view  of  the 
comments.  The  Coast  Guard  plans  no 
public  hearing.  Persons  may  request  a 
public  hearing  by  writing  to  Mr.  Walter 
Paskowsky  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  pubhc  hearing  at  a  time  and 


place  announced  by  a  later  notice  in  the 
Federal  Re^ster. 

Drafting  hifonnatioa 

The  principal  persons  involved  in 
drafting  this  document  are  Walter 
Paskowsky,  Project  Manager,  and  LL 
J.M.  Losego.  Project  Counsel. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal,  except  that  from  December  1.  to 
April  30,  on  Saturdays,  Sundays,  and 
Federal  holidays  from  10  a.m.  to  6  p.m.. 
the  bridge  opens  only  on  the  hour, 
quarter-hour,  half-hour,  and  three 
quarter-hour  for  the  passage  of  vessels. 
The  Town  of  Lantana  has  requested  that 
the  existing  schedule  be  changed  to  a  20 
minute  interval.  The  owner  of  the 
bridge.  Palm  Beach  County,  favors  the 
extension  of  the  existing  schedule  to 
weekdays  during  the  winter  tourist 
season.  Both  proposals  would  reduce 
the  impact  on  vehicular  trafTic  caused 
by  closely  spaced  bridge  openings. 
Holding  areas  near  the  bridge  are 
considered  adequate  to  accommodate 
the  accumulation  of  vessels  awaiting  the 
scheduled  15  minute  openings. 

Discussion  of  Proposed  Amendment 

A  Cotst  Guard  analysis  of  highway 
traffic  levels,  bridge  opening  and 
navigational  conditions  at  the  bridge 
site  indicates  the  bridge  averages  two 
openings  per  hour  during  the  winter 
tourist  season.  The  existing  weekend 
regulations  which  have  been  in  effect 
since  1983  have  not  caused  any 
problems  or  generated  any  complaints 
from  boaters.  Extending  the  existing 
schedule  to  the  weekdays  would 
eliminate  back-to  back  openings  which 
impact  vehicular  traffic  and  should  not 
adversely  effect  vessel  movement" 
through  the  area.  The  proposed  rule 
would  also  correct  the  name  of  the 
bridge  from  Lantana  Avenue  to  Ocean 
Avenue  Bridge. 

Regulatory  Evaluation 

This  proposal  is  not  m-Mor  under 
Executive  Order  12291  and  rot 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  28, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  uimecessary.  We  conclude  this 
because  the  proposed  rule  exempts  tugs 
with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  eOl  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  the  proposed  rule  exempts  tugs 
with  tows,  the  economic  impact  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment  ' 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket. 

Ust  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.261  is  amended  by 
revisiiig  paragraph  (x)  to  read  as 
follows: 

§  1 1 7.26 1    Atlantic  Intracoastal  Waterway 
from  St  Marys  River  to  Key  Largo 

•  •  •  •  -      * 

(x)  Ocean  Avenue  bridge,  mile  1031.0 
at  Lantana.  The  draw  shall  open  on 
«  signal;  except  that,  from  December  1  to 
April  30,  from  7  a.m.  to  6  p.m.  Monday 
through  Friday,  and  from  10  a.m.  to  6 


p.m.  Saturdays.  Sundays  and  federal 
holidays,  the  bridge  need  open  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three  quarter-hour. 

*        *        «        *        • 

Dated:  October  22. 1992. 
K.M.  Ballantyne, 

Captain.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District.  Acting. 
|FR  Doc.  92-27393  Filed  11-10-92:  8:45  am] 
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33  CFR  Part  117 
lCGD8-92-2a] 

Drawbridge  Operation  Regulations; 
Lafourche  Bayou,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
existing  S649  swing  span  bridge  over 
Lafourche  Bayou,  mile  66.1  (planned  to 
be  replaced),  and  the  planned  S649 
replacement  swing  span  bridge  over 
Lafourche  Bayou,  mile  66.6,  near 
Thibodaux.  Lafourche  Parish.  Louisiana, 
by  requiring  at  least  48  hours  advance 
notice  for  an  opening  of  the  draws.  The 
present  regulation  for  the  existing  bridge 
requires  at  least  six  hours  advance 
notice  for  an  opening  of  the  draw.  The 
planned  replacement  bridge  is  now  in 
the  design  stage.  This  action  should 
provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  December  28, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District.  501  Magazine  Street. 
New  Orleans.  Louisiana  70130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Wachter,  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2965. 
SUPPtfMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identifj  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 


recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Inforination 

The  drafters  of  this  notice  are  John 
Wachter,  project  officer,  and  LT  J.A. 
Wilson,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  existing 
bridge  at  mile  66.1  is  7.7  feet  above 
mean  high  water  and  11.9  feet  above 
mean  low  water  in  the  closed  to 
navigation  position.  Vertical  clearance 
of  the  new  S649  bridge  at  mile  66.6  in  the 
closed  to  navigation  position  will  be  4.4 
feet  above  mean  high  water  and  8.6  feet 
above  mean  low  water.  Navigation 
through  the  bridge  sites  is  infrequent. 
Data  provided  by  LDOTD  show  that 
during  the  years  1987  through  1991  the 
bridge  opened  only  about  6  times 
annually  for  the  passage  of  vessels. 

The  new  bridge  will  be  unmanned  and 
operating  equipment  must  be  brought  to 
the  bridge  site  for  an  opening  of  the 
draw.  Because  of  this,  and  because  there 
are  so  few  vessel  passages,  the  Coast 
Guard  feels  that  48  hours  notice  for  an 
opening  is  both  reasonable  and 
practical.  If  navigation  increases  on  the 
waterway  in  the  future  to  warrant 
installation  of  operating  equipment  on 
the  bridge  for  more  frequent  openings, 
and  a  shorter  or  no  notice  period,  the 
Coast  Guard  will  issue  new  regulations 
for  the  bridge  to  accommodate  the 
increase  in  vessel  traffic  Announcement 
of  this  48-hour  special  regulation 
proposal  for  the  proposed  bridge  was 
initially  advertised  by  the  Eighth  Coast 
Guard  District  Public  Notice  No.  CGD8- 
15-90  issued  on  October  2, 1990.  which 
advised  the  public  of  the  proposed 
bridge  replacement  project. 

Federaliam  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 
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Econonk  AssessiDent  and  Certificatkia 

This  proposed  regulation  is 
considered  to  be  Don-ma)or  under 
Executive  Order  12291  oo  Federal 
Regulation  and  nonstgnificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979}. 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  proposed  regulated  period 
there  wiB  be  very  bttle  inconvenience  to 
vesseh  using  the  waterway.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on.a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  proposed  rule  making  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  Z.B.2.g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  nJemaking  document. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

Proposed  Evaluations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499:  49  CFR  1.48;  33 
CFR105-I(g). 

2.  Section  117.465  is  amended  by 
revising  paragraph  (c)  as  follows,  by 
redesignating  existing  paragraph  (d)  as 
paragraph  (e),  and  by  adding  new 
paragraph  (d)  as  follows: 

9117.46S    Lafourche  Bayou 

«  «  •  *  • 

(c)  The  draws  of  the  83190  bridge, 
mile  58.2.  and  the  Lafourche  Pariah 
bridge,  mile  58.7.  both  at  Raoeland.  shall 
open  on  signal  if  at  least  six  hours 
notice  is  given. 

(d)  The  draws  of  the  S849  bridge,  mile 
66.1.  and  the  new  8649  bridge,  mile  68.6. 
shall  open  on  signal  if  at  least  forty- 
eight  hours  nobce  is  given. 


Dated:  October  6. 1992. 
I.CCard, 

Rear  Admiral  US.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
|FR  Doc.  92-27394  Filed  11-10-92;  a45  amj 
BtLLwa  cooe  «»t0-t4-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300261;  FRL-407*-51 

RIN  2070-ACt« 

Oinoseb;  Proposed  Revocation  of 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  the 
revocation  of  tolerances  listed  in  40  CFR 
180.281  for  residues  of  the  herbicide, 
insecticide,  and  fungicide  dinoseb  (2- 
sec-butyl-4.6-dinitrophenol)  from 
application  of  its  phenol  or  its  readily 
hydrolyzable  salts  (alkanolamine  salts, 
ammonium  salt,  or  sodium  salt)  in  or  on 
various  raw  agricultural  commodities. 
EPA  is  initiating  this  action  because  all 
registered  uses  of  dinoseb  have  been 
canceled. 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300261).  must  be  received  on  or  before 
January  11, 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section, 
Field  Operations  Division  (tl7506C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
infcMTnation  as  "Confidential  Business 
Information"  (CSI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2  A  copy  of  lite  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOB  fURTHER  tRFORMATION  COWTACT:  By 
mail,  Mehssa  L.  Chun,  Registration 
Support  Branch,  Registration  Division 


(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm. 
724A,  CM  «2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703)- 
305-6354. 

SUPPI.EMENTARY  MFORMATKM:  This 
document  proposes  the  revocation  of 
tolerances  established  under  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.8.C.  346a.  for 
residues  of  the  herbicide,  insecticide, 
and  fungicide  dinoseb  (2-sec-butyl-4.6- 
dinitrophenol)  from  application  of  its 
phenol  or  its  readily  hydrolyzable  salts 
(alkanolamine  salts,  ammonium  salt,  or 
sodium  salt)  in  or  on  food  or  animal  feed 
commodities. 

Tolerances  for  residues  of  dinoseb  are 
listed  in  40  CFR  180.281  for  the  following 
raw  agricultural  commodities:  alfalfa, 
alfalfa  hay.  almonds,  almond  hulls, 
apples,  apricots,  barley  forage,  barley 
grain,  barley  straw,  beans,  bean  forage, 
bean  hay.  birdsfoot  trefoil,  blrdsfoot 
trefoil  hay.  blackberries,  blueberries, 
boysenberries.  cherries,  citrus,  clover, 
clover  hay.  com  fodder,  com  forage, 
fresh  com  (including  sweet  com  and 
com  kernels  plus  cob  with  the  husk 
removed  (K  -^  CWHR)).  com  grain 
(including  popcorn),  cotton  forage, 
cottonseed,  cottonseed  hulls,  cucurbits, 
currants,  dates,  figs,  filberts,  garlic 
gooseberries,  grapes,  hops,  lentils, 
loganberries,  nectarines,  oat  forage,  oat 
grain,  oat  straw,  olives,  onions,  peaches, 
peanuts,  peanut  forage,  peanut  hay. 
peanut  hulls,  pears,  peas,  pea  forage, 
pea  hay.  pecans,  plums  (prunes), 
potatoes,  raspberries,  rye  forage,  rye 
grain,  rye  straw,  soybeans,  soybean 
forage,  soybean  hay,  strawberries, 
vetch,  vetch  hay,  walnuts,  wheat  forage, 
wheat  grain,  wheat  straw,  pasture  grass, 
and  pasture  grass  hay. 

On  October  7. 1986.  the  Administrator 
issued  an  emergency  suspension  for  ail 
registrations  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FTFRA)  for  pesticide  products 
containing  dinoseb  (2-8ec-butyl-4,6- 
dinitrophenol)  or  any  of  its  salts  based 
on  the  adverse  human  health  and 
environmental  risks  related  to  the  use  of 
such  products.  The  Emergency 
Suspension  Order  immediately 
prohibited  all  further  sale,  distribution, 
and  use  of  dinoseb  products.  Notice  of 
this  action  was  published  in  the  Federal 
Register  of  October  14, 1986  (51  FR 
36634).  In  addition,  the  Agency  issued  a 
Notice  of  Intent  to  Cancel  and  deny  all 
registrations  for  pesticide  products 
containing  dinoseb  in  the  Federal 
Reghter  (51  FR  38650).  In  accordance 
with  section  6 of  FIFRA.  the 
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cancellations  were  to  become  effective 
30  days  after  publication  of  the  Notice 
unless  the  registrant  or  other  adversely 
affected  persons  requested  a  hearing  to 
contest  the  cancellation  of  specific 
registrations.  Upon  the  expiration  of  the 
30-day  period,  many  dinoseb 
registrations  were  canceled  by 
operation  of  law.  However,  in  those 
instances  where  registrants  requested 
hearings,  registrations  remained  in 
effect  (although  still  suspended)  pending 
the  outcome  of  the  administrative 
hearing.  Subsequent  modification  of  the 
Final  Suspension  Order  allowed  limited 
use  of  dinoseb  on  dried  peas,  lentils  and 
chickpeas,  caneberries  (blackberries, 
boysenberries,  loganberries,  and 
raspberries),  cucurbits,  green  peas,  and 
snap  beans  grown  in  the  States  of  Idaho, 
Oregon,  and  Washington  during  the  1987 
and  1988  use  seasons.  " 

By  June  9, 1988.  the  Administrator 
issued  a  Final  Cancellation  Order  on 
dinoseb  which  canceled  all  of  the 
remaining  registrations.  However,  the 
Order  permitted  the  use  of  existing 
stocks  of  all  canceled  dinoseb  products 
which  were  labeled  for  use  on  peas, 
lentils,  or  chickpeas  to  be  sold, 
distributed,  and  used  for  weed  control  in 
dry  peas,  lentils,  chickpeas,  and  green 
peas  in  the  States  of  Idaho,  Oregon,  and 
Washington  during  the  1988  use  season 
and  on  caneberries  to  be  sold, 
distributed,  or  used  for  cane  control  in 
these  crops  in  the  States  of  Oregon  and 
Washington  for  the  1988  and  1989  use 
seasons. 

Based  on  the  fact  that  dinoseb  is  no 
longer  domestically  registered  for  use  on 
any  food  crops,  and  a  tolerance  is 
generally  not  necessary  for  a  pesticide 
chemical  which  is  not  registered  for  the 
particular  food  use,  EPA  now  proposes 
to  revoke  the  tolerances  listed  in  40  CFR 
180.281  for  residues  of  dinoseb  in  or  on 
the  above-named  commodities.  These 
tolerances  were  obtained  in  conjunction 
with  the  FIFRA  registrations. 

Since  the  sale,  distribution,  and 
shipment  of  existing  stocks  of  dinoseb 
for  use  on  caneberries  in  Washington 
and  Oregon  was  prohibited  after  the 
1989  use  season,  the  existing  stocks  of 
those  remaining  products  should  be 
depleted.  EPA  believes  there  has  been 
adequate  time  for  legally  treated 
agricultural  commodities  to  have  gone 
through  the  channels  of  trade. 
Surveillance  and  compliance  monitoring 
data  on  domestic  and  imported 
commodities  have  shown  no  detectible 
residues  of  dinoseb  for  the  past  three 
years.  Further,  since  dinoseb  is  not  a 
persistent  chemical,  there  is  no 
anticipation  of  a  residue  problem  due  to 
environmental  contamination. 


Consequently,  no  action  levels  will  be 
recommended  to  replace  these 
tolerances  upon  their  revocation. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  lOPP-300261).  All 
written  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  Rm.  1128.  CM  #2. 
1921  lefferson  Davis  Highway. 
Arlington.  VA.  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  action  is  not  a  major 
regulatory  action,  i.e..  it  will  not  result  in 
an  annual  effect  on  the  economy  of  at 
least  $100  million  or  more;  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  ad\'erse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

The  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1164,  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

Since  the  sale,  distribution,  and 
shipment  of  existing  stocks  of  dinoseb 
are  prohibited-in  the  U.S.  and  imports  of 
most  of  the  commodities  are  small 
relative  to  U.S.  production,  there  are  no 
impacts  expected  on  users  of  imported 
commodities,  and  thus  no  impacts  on 
prices,  producers,  consumers, 
competition,  and  international  trade. 

Accordingly,  I  certify  that  this 
proposed  regulatory  action  does  not 
require  a  separate  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 


List  Of  Subiects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  9. 1992. 

Victor  |.  Kimm. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§  180.281    I  Removed] 

2.  By  removing  §  180.281  Dinoseb: 
tolerances  for  residues. 
|FR  Doc.  92-27405  Filed  11-10-92;  8:45  am) 
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40  CFR  Parts  180  and  185 

(OPP-300260;  FBL-4077-9J 
RIN  2070-AC18 

Toxaphene;  Proposed  Revocation  of 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 


summary:  This  document  proposes  the 
I'evocation  of  tolerances  listed  in  40  CFR 
180.138, 180.319.  and  185.5750  for 
residues  of  the  insecticide  toxaphene 
(chlorinated  camphene  containing  67-69 
percent  chlorine)  in  or  on  various  raw 
agricultural  commodities,  milk,  and 
crude  soybean  oil.  EPA  is  initiating  this 
action  because  all  registered  uses  of 
toxaphene  on  food  commodities  have 
been  canceled,  and  all  existing  stocks 
provisions  expired  March  1, 1990. 
DATES:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300260].  must  be  received  on  or  before 
January  11. 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section. 
Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
CM  «2, 1921  Jefferson  Davis  Highway. 
Ariington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  jlocument  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
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"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Tina  Levine,  Registration  Division 
(H7505C).  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  726D,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-305-7700). 
SUPPLEMENTARY  INFORMATION:  This 

document  proposes  the  revocation  of  all 
tolerances  established  un(j[er  sections 
408  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a  and  348,  for  residues  of  the 
insecticide  toxaphene  in  or  on  food  or 
animal  feed  commodities,  milk,  and 
crude  soybean  oil.  These  tolerances  are 
listed  in  40  CFR  180.138, 180.319.  and 
185.5750.  On  November  29, 1982,  EPA 
issued  a  Notice  of  Intent  to  Cancel  or 
Restrict  Registrations  and  Notice  of 
Denial  of  Applications  for  Registration 
for  toxaphene  in  which  the  Agency 
announced  its  decision  to  cancel  the 
registrations  for  most  uses  and  to  deny 
applications  for  registration  of 
toxaphene  based  on  the  determination 
of  risks  of:  (1)  Chronic  effects  to  wildlife 
with  potential  applicability  to  humans; 

(2)  acute  toxicity  to  aquatic  organisms; 

(3)  population  reduction  in  nontarget 
organisms;  and  (4)  increased  potential 
for  oncogenicity  in  humans. 
Subsequently,  all  registrations  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  of  technical 
toxaphene  and  formulated  products 
containing  toxaphene  were  canceled; 
EPA  allowed  the  sale,  distribution,  and 
use  of  existing  stocks  until  March  1, 
1990. 

Tolerances  for  residues  of  toxaphene 
are  listed  in  40  CFR  180.138  in  or  on  the 
followring  raw  agricultural  commodities: 
apples,  apricots,  bananas,  barley,  beans, 
blackberries,  boysenberries,  broccoli, 
brussel  sprouts,  cabbage,  carrots, 
cauliflower,  celery,  citrus  fruits, 
collards,  com,  cottonseed,  cranberries, 
cucumbers,  dewberries,  eggplants;  fat  of 
meat  from  cattle,  goats,  hogs,  horses, 
and  sheep;  hazelnuts,  hickory  nuts, 
horseradish,  kale,  kohlrabi,  lettuce. 


loganberries,  nectarines,  oats,  okra, 
onions,  parsnips,  peaches,  peanuts, 
pears,  peas,  pecans,  peppers,  pimentos, 
pineapples,  quinces,  radishes  or  radish 
tops,  raspberries,  rice,  rye,  rutabagas, 
sorghum  grain,  soybeans,  spinach, 
strawberries,  sunflower  seeds, 
tomatoes,  walnuts,  wheat,  and 
youngberries. 

Tolerances  for  residues  of  toxaphene 
are  listed  in  40  CFR  180.319  in  or  on  the 
following  raw  agricultural  commodities: 
alfafa  hay  and  milk.  Tolerances  for 
residues  of  toxaphene  in  crude  soybean 
oil  are  listed  in  40  CFR  185.5750. 

The  tolerances  under  the  FFDCA  for 
toxaphene  in  or  on  the  commodities 
discussed  above  as  being  proposed  for 
revocation  were  obtained  in  conjunction 
with  the  FIFRA  registrations.  Based  on 
the  fact  that  toxaphene  is  no  longer 
domestically  registered  for  use  on  any 
food  crops,  and  a  tolerance  is  generally 
not  necessary  for  a  pesticide  chemical 
which  is  not  registered  for  the  particular 
food  use,  EPA  now  proposes  to  revoke 
the  tolerances  listed  in  40  CFR  180.138, 
180.319,  and  185.5750  for  residues  of 
toxaphene  in  or  on  the  above-named 
commodities. 

Since  all  use  of  toxaphene  was 
prohibited  after  March  1, 1990,  EPA 
believes  there  has  been  adequate  time 
for  legally  treated  agricultural 
commodities  to  have  gone  through  the 
channels  of  trade.  Although  toxaphene 
is  a  persistent  chemical,  monitoring  data 
from  the  Food  and  Drug  Administration 
indicate  that  no  action  levels  are 
needed. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  which  contains 
toxaphene  may  request  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  to  revoke  the  tolerances  for 
toxaphene  listed  in  40  CFR  180.138  and 
180.319  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

EPA  has  no  information  to  suggest 
that  toxaphene  is  used  on  food 
commodities  exported  to  the  United 
States.  Any  person  who  has  information 
to  suggest  that  toxaphene  is  used  on 
food  commodities  exported  to  the 
United  States  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  the  proposed  regulation. 
Comments  must  bear  a  notation 
indicating  the  document  control  number, 
(OPP-300260].  All  written  comments 
filed  in  response  to  this  document  will 
be  available  for  public  inspection  in  the 


Public  Response  Section,  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  pubHc  inspection  in  Rm. 
1128,  at  the  Virginia  address  given 
above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action,  i.e.,  it  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 

Since  all  use  of  toxaphene  on  food 
crops  was  prohibited  after  December  31. 
1986,  it  is  anticipated  that  httle  or  no 
economic  impact  would  occur  at  any 
level  of  business  enterprises  if  these 
tolerances  were  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Parts  180  and 
185 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
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Feed  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 
Dated:  October  9. 1992. 

Victor  l-Kimou 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  chapter  I 
of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180-1  AMENDEDl 

1.  In  part  ISO: 
a.  The  authority  citation  for  part  180 

continues  to  read  as  follows: 
Authority:  21  US.C.  346a  and  371. 

§160.138    tnwnovedl 

h.  By  removing  §  180.138  Toxaphene: 
tolerances  for  residues. 

§180.319  [Amended] 

c.  In  8  180.319  Interim  tolerances  by 
removing  the  entry  "Toxaphene 
(chlorinate  camphene  containing  67-69% 
chlorine)"  froni  the  table  therein. 

PART  185-tAI«ENOEDl 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  VS.C  348. 

§  18S.5750  (RemovMll 

b.  By  removing  §  185.5750  Toxaphene. 

[FR  Doc.  92-27406  Filed  11-10-92:  8:45  ami 

aiujNe  cooc  wM-so-F 

DEPARTMENT  Of  THE  INTERIOR 

Bureau  of  Rectamatkm 

43  CFR  Part  426 

Acreage  Limitation:  Rules  and 
Regulations 

AOENCv:  Bureau  of  Reclamation 

(Interior). 

ACTION:  Notice  of  intent  to  propose 

rulemaking.  

SUMMAWY:  The  Bureau  of  Reclamation 
(Reclamation)  intends  to  undertake 
rulemaking  to  revise  the  current  (43  CFR 
part  428)  implementing  the  Reclamation 
Reform  Act  of  1982  (RRA).  These  rules 
and  regulations  would  afiect  Bureau  of 
Reclamation  Projects  in  the  seventeen 
Western  States:  Arizona.  California. 
Colorado,  Idaho,  Kansas.  Montana. 
Nebraska.  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma.  Oregon.  South 
Dakota.  Texas.  Utah.  Washington,  and 
Wyoming.  Redamatioa  also  intends  to 


undertake  rulemaking  on  interim 
regulations  applicable  only  to 
California's  Central  Valley  Project.  The 
rules  and  regulations  will  be  prepared  in 
accordance  with  orders  dated  July  26, 
1991,  and  March  10, 1992,  by  the  United 
States  District  Court  for  the  Eastern 
District  of  California. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Terry  Lynott,  Director,  Policy  and 
Programs.  Bureau  of  Reclamation, 
Denver  Office.  PO  Box  25007.  Denver 
CO  80225. 
SUPft^MENTARY  INFORMATION:  Final 

rules  and  regulations  for  implementing 
the  Reclamation  Reform  Act  of  1982 
(RRA)  were  published  in  the  Federal 
Register  on  December  6, 1983.  During 
that  rulemaking,  the  Department  of  the 
Interior  decided  not  to  include 
provisions  for  implementing  section 
203(b)  of  the  RRA.  This  section. 
commonly  known  as  the  "hammer 
clause."  mandated  that  after  April  12. 
1987.  parties  remaining  subject  to  prior 
law  must  pay  the  full-cost  rate  for 
Reclamation  irrigation  water  delivered 
to  land  leased  in  a  landholding  in  excess 
of  160  acres.  Final  rules  and  regulations 
implementing  section  203(b)  were 
published  in  the  Federal  Register  on 
April  13. 1987  (52  FR  11954).  Other 
revisions  to  the  rules  and  regulations 
were  published  in  the  Federal  Register 
.   on  October  28. 1987  (52  FR  39918). 
December  16. 1988  (53  FR  50530).  and 
September  3. 1991  (56  FR  43553). 

On  July  28. 1991.  the  United  States 
District  Court  for  the  Eastern  District  of 
California  ruled  that  the  Bureau  of 
.    Reclamation  had  not  complied  with  the 
reqatrements  of  the  National 
Environmental  Policy  Act  in  preparing 
ao  environmental  assessment  and  a 
"Finding  of  No  Significant  Impact"  in  the 
promulgation  of  its  1987  regulations  for 
the  RRA  (43  CFR  part  426.  Rules  and 
Regulations  for  Projects  Governed  by 
Federal  Reclamation  Law).  After  the 
briefing  on  the  issue  of  relief,  on  March 
10. 1992.  the  court  issued  an  order 
declaring  that: 

1.  The  issuance  of  the  1987  Acreage 
Limitation  Rules  and  Regulations  was  a 

-    major  acti<Mi  affecting  the  quality  of  the 
environment,  thus  requiring  the 
preparation  of  an  environmental  impact 
statement  (EIS),  and  that  not  preparing 
an  EIS  had  violated  the  Administrative 
Procedure  Act" 

2.  Within  30Vi  months.  Reclamation 
must  issue  final  rules,  including  the 
preparation  of  an  EIS  that  would  apply 
to  all  Reclamation  projects; 

3.  Within  15  months.  Reclamation 
must  issue  Interim  rules  to  implement 
the  RRA  In  the  Central  Valley  Project  of 
California; 


4.  Reclamation  must  meet  a  court 
ordered  schedule  of  compliance;  and 

5.  The  existing  rules  will  remain  in 
effect  until  new  rules  are  prepared. 

On  May  12. 1992.  two  notices  of  intent 
were  published  in  the  Federal  Register 
(57  FR  20288).  One  notice  was  to  alert 
the  public  regarding  Reclamation's  plans 
to  prepare  an  EIS  on  the  effects  of 
proposed  regulations  to  implement  the 
RRA  in  the  seventeen  Western  States. 
The  other  notice  was  to  alert  the  public 
regarding  Reclamation's  plans  to 
prepare  an  EIS  on  interim  regulations  to 
implement  the  RRA  in  California's 
Central  Valley  Project.  On  October  2. 
1992.  the  Bureau  of  Reclamation 
announced  in  the  Federal  Register  (57 
FR  45639)  a  notice  of  four  scoping 
meetings  held  during  the  week  of 
October  19. 1992.  to  obtain  public  input 
on  the  issues  and  alternatives  to  be 
addressed  in  the  EIS  for  California's 
Central  Valley  Project. 

On  October  16. 1992  (57  FR  47437). 
Reclamation  announced  its  intent  to 
undertake  rulemaking  to  revise  43  CFR 
426.10  to  increase  the  acreage  threshold 
below  which  Reclamation  project 
landholders  are  exempted  from  the 
RRA's  requirement  that  they  submit 
forms  declaring  their  landholdings. 
Reclamation  plans  to  proceed  with  both 
the  court-ordered  rulemakings  and  the 
rulemaking  revising  the  forms  exemption 
threshold,  and  will  determine  the 
relationship  between  the  rulemakings 
during  the  NEPA  process. 

The  public  will  be  given  the 
opportunity  to  participate  in  determining 
the  scope  of  issues  to  be  addressed  in 
the  westwide  EIS  at  meetings  and 
during  a  comment  period.  The  public 
will  also  be  able  to  comment  on  the 
proposed  westwide  regulations  when 
they  are  published  in  the  Federal 
Register. 

Dated:  November  4. 1992. 
|oe  D.  Hall. 
Deputy  Commissioner. 
(PR  Doc.  92-27337  Filed  11-10-92:  8:45  am] 
BILLING  cooc  4310-09-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IFO  Ooctoto  81-301  and  91-171;  FCC  82- 
439] 

Extilblt  Of  Varloua  Emergancy  Alerting 
Syalama 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule     
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summary:  An  exhibit  will  be  held  at  the 
FCC  on  December  11. 1992.  from  9  a.m. 
to  3  p.m..  to  demonstrate  a  variety  of 
modem  emergency  alerting  systems. 
Before  creating  a  new  generation  of  EBS 
equipment,  the  Commission  seeks 
information  from  manufacturers  who 
either  currently,  or  in  the  future,  have 
the  capacity  to  develop  emergency 
alerting  system  that  can  interface  with 
varied  technologies  such  as 
broadcasting  and  cable. 

DATES:  December  11, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW..  room 
856,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helena  Mitchell,  Chief,  Emergency 
Broadcast  System,  (202)  632-3906. 

SUPPtCMENTARY  INFORMATION:  An 

exhibition  will  be  held  at  the  FCC  on 
December  11, 1992.  from  9  a.m.  to  3  p.m., 
in  room  856. 1919  M  St.  NW.. 
Washington,  DC,  to  demonstrate  a 
variety  of  modem  emergency  alerting 
systems. 

Equipment  manufacturers  are  invited 
to  demonstrate  their  alerting  equipment 
or  prototypes.  The  morning  program  will 
include  presentations  and  discussions 
on  several  alerting  systems.  The 
afternoon  will  be  set  aside  for  closer 
examination  of  the  equipment. 

This  exhibit  is  part  of  the 
Commission's  e^orts  to  obtain 
information  that  will  be  pertinent  in  a 
pending  rule  making.  On  October  8. 
1992,  the  Commission  released  Notice  of 
Proposed  Rule  Making/Further  Notice  of 
Proposed  Rule  Making.  FO  Dockets  91- 
301  and  91-171.  FCC  92-439.  The 
proposed  rule  making  addressed 
improving  the  operational  aspects  of  the 
Emergency  Broadcast  System  (EBS)  and 
suggestions  for  the  modernization  of  the 
EBS  equipment. 

Before  creating  a  new  generation  of 
EBS  equipment,  the  Commission  seeks 
information  from  manufacturers  who 
either  currently,  or  in  the  future,  have 
the  capacity  to  develop  emergency 
alerting  systems  that  can  interface  with 
varied  technologies  such  as 
broadcasting  and  cable. 

Manufacturers  that  demonstrate  or 
exhibit  equipment  are  advised  that 
pursuant  to  Commission  Rule  S  1.206, 47 
CFR  1.1206,  they  are  required  to  Hie  ex 
parte  statements  for  the  record  detailing 
the  equipment  demonstrated  or 
exhibited.  Manufacturers  who  are 
interested  in  participating  in  the  event, 
should  contact  the  EBS  staff  at  (202) 
632-3906  prior  to  November  20, 1992. 


Federal  Communications  Commission. 

William  F.  Galon, 

Acting  Secretary. 

[PR  Doc  92-26983  Filed  11-10-92:  8:45  a^n) 

Biamo  CODE  nia-ot-M 

47  CFR  Parts  73  and  74 

(MM  Docket  No.  87-268.  FCC  92-438] 

Broadcast  Services;  Advanced 
Television  Systems 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  proposed  mle  is  one 
segment  of  the  Memorandum  Opinion 
and  Order/Third  Report  and  Order/ 
Third  Further  Notice  of  Proposed  Rule 
Making  (Third  Report/Third  Notice). 
The  final  rules  adopted  in  this  decision 
may  be  found  elsewhere  in  this  issue. 
This  Third  Report/Third  Notice  seeks 
comment  on  several  questions  relating 
to  the  implementation  of  advanced 
television  (ATV)  service  in  this  country. 
Comment  is  invited  on  issues  such  as 
relief  from  the  application  and 
construction  deadlines  for 
noncommercial  stations,  a  renewal 
challenger's  authority  to  file  a 
supplemental  application  for  the  ATV 
channel  (contingent  on  grant  of  the 
challenger's  NTSC  application).  ATV 
call  signs,  a  possible  requirement  that 
manufacturers  produce  receivers 
capable  of  both  NTSC  and  ATV 
reception,  future  technologically 
advanced  uses  of  the  conversion 
channel,  and  the  use  of  ATV  channels 
for  ancillary  purposes.  We  open  these 
questions  for  comment  to  establish 
procedures  that  will  result  in  a  smooth, 
successful  transmission  to  ATV. 
DATES:  Comments  are  due  by  December 
21, 1992.  and  reply  comments  are  due  by 
January  29, 1993. 

addresses:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gina  Harrison,  Mass  Media  Bureau. 
Policy  and  Rules  Division  (202)  632-7792: 
Gordon  Godfrey.  Mass  Media  Bureau. 
Policy  and  Rules  Division  (202)  632-9660; 
or  Alan  Stillwell.  Office  of  Engineering 
and  Technology  (202)  653-8162. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  proposed  rules  segment 
of  Commission's  Third  Report/Third 
Notice  in  MM  Docket  No.  87-268.  FCC 
92-438,  adopted  September  17. 1992. 
released  October  16. 1992.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 


Center.  1919  M  Street,  NW.. 
Washington,  DC  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center,  at 
(202)  452-1422, 1990  M  Street,  NW.,  room 
640,  Washington.  DC  20554. 

Synopsis  of  the  Third  Further  Notice  of 
Proposed  Rule  Making 

1.  The  Commission,  as  part  of  its 
Third  Report/Third  Notice,  seeks 
additional  comment  on  a  number  of 
issues  relating  to  ^e  implementation  of 
ATV.  The  Commission  earlier  sought 
conmient  (See  Second  Report  and 
Order /Further  Notice  of  Proposed  Rule 
Making,  57  FR  21744.  21755.  May  22. 
1992)  on  several  proposals.  The 
Commission  makes  certain  preliminary 
decisions  and  takes  certain  actions 
based  on  comments  and  on  petitions  for 
reconsideration  received  in  response  to 
the  Second  Report  and  Order/Further 
Notice.  A  discussion  of  these  decisions 
and  actions  may  be  found  elsewhere  in 
this  issue. 

2.  The  Commission,  in  response  to  a 
petition  for  partial  reconsideration/ 
clarifrcation  filed  by  National  Capital 
Communications,  Inc.  (NCCI).  first 
proposes  to  permit  a  party  challenging 
the  renewal  of  an  NTSC  license  (NTSC 
after  the  National  Television  System 
Committee,  is  the  existing  broadcasting 
system)  to  file  a  supplemental 
apphcation  for  the  ATV  channel. 
contingent  upon  the  grant  of  the 
challenger's  NTSC  application.  In  that 
regard,  the  Commission  also  proposes 
that  the  contingent  ATV  application 
should  not  be  subject  to  a  second 
comparative  hearing.  As  stated 
previously,  the  Commission  does  not 
intend  to  issue  authorizations  for  new 
NTSC  channels  after  initial  assignments 
are  made.  However,  the  Commission 
does  propose  to  issue  new  NTSC 
authorizations  for  a  party  successfully 
challenging  the  renewal  of  an  incumbent 
NTSC  broadcaster,  and  succeeding  to 
substantially  the  same  broadcast 
facility.  A  new  NTSC  station  would  also 
be  authorized  to  replace  an  existing 
authorization  where  an  inamibent's 
NTSC  license  had  been  revoked.  These 
proposals  would  apply  to  renewal 
challenges  filed  prior  to  construction 
and  operation  of  an  ATV  facility,  where 
an  ATV  charmel  has  been  awarded  or 
where  an  ATV  application  is  pending 
during  the  period  before  ATV 
assignments  are  made. 

3.  The  Commission  believes  that 
permitting  a  successful  NTSC  renewal 
challenger  also  to  receive  the  paired 
ATV  channel,  by  enabling  the  ATV  and 
NTSC  channel  pairs  to  remain  together, 
would  further  two  previously  Identified 


53680  Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Proposed  Rules 


public  goals:  (1)  preserving  existing 
NTSC  service  to  the  public  during  the 
transition  to  ATV,  and  (2)  requiring 
simulcasting  at  the  earliest  appropriate 
dale.  Parties  are  invited  to  submit 
comment  on  these  tentative  findings  and 
proposals,  and  to  address  the  effect  they 
might  have  on  the  proposed  ATV 
allotment /assignment  plan  (See  the 
Second  Further  Notice  of  Proposed  Rule 
Making  at  57  FR  36652,  August  26. 1992). 
which  is  thus  far  predicated  on  existing 
sites  held  by  existing  broadcasters. 
Comment  is  also  sought  on  the  criteria 
which  should  be  part  of  any  contingent 
ATV  application.  Finally,  the 
Commission  invites  comment  on 
whether  these  same  policies  should 
apply  to  renewal  challenges  filed  after 
an  NTSC  licensee  has  been  awarded  an 
ATV  license  and  its  facility  is 
operation, — i.e..  where  both  channels  of 
an  ATV/NTSC  pair  are  on  the  air. 

4.  The  Commission  next  seeks 
comment  on  what  measures  might  be 
appropriate  to  alleviate  the  burden 
placed  on  noncommercial  stations  by 
the  application/construction  deadlines, 
given  these  stations'  unique  dependency 
on  Federal  and  local  funding  and  private 
contributions.  The  Commission  suggests 
a  number  of  possible  remedies,  ranging 
from  a  special  application  period  to 
relaxed  financial  requirements.  The 
latter  means  would  eliminate  the 
pressure  which  noncommercial  may 
face  in  obtaining  funding  within  the 
application  period,  but  if  a 
noncommercial  station  ultimately  fails 
to  obtain  the  funding  necessary  to 
construct,  its  ATV  channel  would 
remain  unused  and  unavailable  to  other 
qualified  noncommercial  applicants 
until  the  construction  period  expires. 

5.  Another  possible  method  of 
assisting  noncommercial  stations  in 
obtaining  funding  within  the 
application/construction  periods  might 
be  for  the  Commission  to  intensify 
coordination  with  funding  agencies  such 
as  the  National  Telecommunications 
and  Information  Administration  (NTIA). 
This  might  enable  the  Commission  to 
stagger  noncommercial  application 
deadlines  so  as  to  harmonize  them  with 
available  funding,  but  the  feasibility  of 
establishing  such  coordination  with  all 
possible  funding  sources  is 
questionable.  Such  an  approach  would 
also  add  to  the  administrative  burden  of 
implementing  ATV.  The  ConTmission 
seeks  comment  on  the  advisability  of 
the  above  alternatives,  and  on  any 
others  that  interested  parties  may 
propose. 

6.  The  Commission  further  solicits 
comment  on  a  proposal  to  assign  to  the 
ATV  channel,  at  the  time  an  ATV 


construction  permit  is  awarded  to  an 
existing  broadcaster,  the  same  call  sign 
as  the  NTSC  channel  currently  in  use. 
with  the  addition  of  an  appropriate  two- 
letter  suffix. 

7.  The  Commission  next  solicits 
comment  on  whether  future  advances  in 
technology  that  are  compatible  with  any 
ATV  standard  selected  should  be 
permitted  on  the  conversion  channel. 
(The  conversion  channel  refers  to  the 
additional  6  MHz  channel  which 
broadcaster  will  be  permitted  to  use  for 
an  interim  period  to  effectuate  the 
transition  to  ATV.)  As  indicated 
previously  in  this  proceeding,  one  of  the 
Commission's  goals  is  to  ensure  that  the 
ATV  technical  standarii  is  sufficiently 
flexible  to  allow  it  to  incorporate  future 
advances  in  technology.  Such  advances 
could  include  improvements  in  ATV 
audio  and  video  techniques,  and  could 
be  in  the  broadcaster's  and  in  the 
public's  best  interest.  Therefore,  the 
Commission  intends  to  consider 
authorization  of  other  advanced  video 
applications,  including  future  techniques 
that  might  provide  for  transmission  of 
more  than  one  ATV  program  service  on 
a  single  conversion  channel,  so  long  as 
they  are  compatible  with  the  ATV 
system  selected.  The  Commission 
requests  comment  on  the  possible 
operation  of  such  advanced  technologies 
on  the  ATV  conversion  channels. 

8.  Some  parties  propose  that  we 
authorize  broadcasters  to  use  their  ATV 
channels  for  ancillary  purposes, 
analogous  to  ancillary  uses  of  NTSC 
such  as  the  use  of  the  vertical  blanking 
interval,  subsidiary  communication 
authorizations,  and  the  second  audio 
programming.  Under  such  proposals, 
excess  data  capacity  would  be  used  in 
two  ways.  It  might  be  used  during  times 
when  the  ATV  channel  was  otherwise 
non-operational,  such  as  overnight,  or  it 
might  be  used  on  a  non-interfering  basis 
during  ATV  transmission.  Such  ancillary 
uses  if  technically  possible,  might  be 
critical  to  successful  implementation  of 
ATV  in  its  early  stages,  when  receiver 
penetration  is  low.  and  would  be 
compatible  with  previous  Commission 
policy  allowing  ancillary  uses  of  this 
nature  to  help  spur  development  of  a 
new  technology.  On  the  other  hand, 
such  ancillary  uses  should  not  be 
allowed  to  predominate  over  the 
primary  use  of  the  channel.  Accordingly, 
the  Commission  requests  comment  on 
the  technical  feasibility  and  policy 
implications  of  permitting  such  ancillary 
uses.  Should  such  ancillary  uses  be 
allowed  during  non-operation  time,  the 
Commission  also  seeks  comment  on 
whether  to  require  some  minimum 
operating  schedule  for  ATV,  as  is 


currently  imposed  on  NTSC  operators 
by  §  73.1740(a)(2). 

9.  Finally,  the  Commission  solicits 
comment  on  whether  there  is  any 
necessity  to  exercise  its  authority  under 
the  All  Channel  Receiver  Act  (47  U.S.C. 
303  (s))  to  require  that  manufacturers 
produce  receivers  capable  of  both  NTSC 
and  ATV  reception  during  the  period 
prior  to  full  conversion  to  ATV.  In 
particular,  the  Commission  encourages 
comment  on  the  effect,  if  any.  such  a 
requirement  would  have  on  the  cost  of 
receivers  to  consumers. 

Procedural  Matters 

Comment  Information 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415. 1.419. 
interested  parties  may  file  comments  on 
or  before  December  21. 1992,  and  reply 
comments  on  or  before  January  29, 1993. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 

Initial  Regulatory  Flexibility  Act 
Statement  and  Information 

L  Reason  for  Action 

11.  This  action  is  taken  to  invite 
further  comment  on  outstanding 
questions  affecting  implementation  of 
advanced  television  (ATV)  service  in 
this  country. 

II.  Objectives  of  the  Action 

12.  The  Commission  seeks  further 
comment  on  the  issues  surrounding  the 
introduction  of  ATV  service  in  order  to 
establish  a  comprehensive,  reliable 
record  on  which  to  base  decisions  in 
this  area.  The  record  established  by  this 
proceeding  will  ensure  that  our  rules 
lead  to  the  harmonious  and  efficient 
implementation  of  ATV  in  the  United 
States. 

IIL  Legal  Basis 

13.  Authority  for  this  action  may  be 
found  in  47  U.S.C.  154  and  303. 

IV.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

14.  No  reporting,  recordkeeping,  or 
compliance  requirements  are 
specifically  proposed  in  this  notice. 

V.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

15.  This  notice  proposes  no  rules 
which  would  overlap,  duplicate  or 
conflict  with  other  federal  rules. 
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VI.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved 

16.  Appiroximately  1,500  licensed 
commercial  and  educational  UHF  and 
VHF  television  stations,  approximately 
4,918  licensed  UHF  and  VHF  translator 
stations  and  approximately  1,284 
licensed  UHF  and  VHF  low-power 
television  stations  could  be  affected  by 
the  actions  ultimately  taken  in  this 
proceeding.  Professional  and  consumer 
equipment  manufacturers  also  will  be 
impacted  by  our  decisions. 

17.  Thii  notice  makes  proposals  that 
potentially  could  affect  small  entities. 
We  invite  comment  on  several  proposals 
involving  the  disposition  of  the 
corresponding  ATV  paired  channel  in 
instances  of  a  successful  renewal 
challenge  for  an  NTSC  channel.  We 
tentatively  decide  that  a  renewal 
challenger  should  be  permitted  to  file  a 
supplemental  application  for  the  ATV 
channel,  which  would  be  contingent 
upon  grant  of  the  challenger's  NTSC 
application.  The  contingent  ATV 
application  would  not  be  subject  to  a 
second  comparative  hearing. 

18.  Noncommercial  television 
operators  would  be  positively  affected 
by  our  proposals  to  account  for  their 
special  difficulties  in  obtaining  funding 
within  the  application/construction 
period  we  establish.  We  also  invite 
comnfent  on  other  methods  of  relief. 
Noncommercial  television  operators 
likewise  stand  to  benefit  from  our 
decision  to  extend  the  application/ 
construction  period  from  five  years  to 
six  and  to  permit  those  who  apply  early 
a  correspondingly  longer  time  (within 
the  six-year  overall  period)  to  construct. 

19.  We  solicit  comment  on  whether  it 
would  be  necessary  to  exercise  our 
authority  under  the  All  Channel 
Receiver  Act  to  require  manufacturers  to 
produce  receivers  capable  of  both  NTSC 
and  ATV  reception  during  the  period 
prior  to  full  conversion  to  ATV. 

VII.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

20.  In  offering  proposals  for  public 
comment  in  all  facets  of  this  proceeding, 
we  have  tried  to  select  alternatives  that 
would  cause  the  least  disruption  to  the 
least  number  of  parties.  This  concern  is 
reflected  in  the  proposals  adopted  and 
discussed  in  the  Final  Regulatory 
Flexibility  Act  Statement  in  appendix  C. 
For  example,  we  acknowledge  that 
initial  ATV  application  priority  for 
existing  noncommercial  television 
broadcasters  could  be  jeopardized  by 
their  inability  to  meet  the  application/ 
construction  deadline  due  to  delays 
caused  by  their  reliance  on 


governmental  funding  and  private 
donations.  In  this  notice,  we  suggest  the 
following  means  of  compensating  for 
this  disadvantage:  Establishing  a  special 
application  period  for  noncommercial 
licensees;  relaxing  the  financial 
requirements  noncommercial  stations 
must  meet  during  the  application  period; 
and  intensifying  our  coordination  with 
funding  agencies  such  as  the  National 
Telecommunications  and  Information 
Administration.  We  solicit  comment  on 
these  and  other  responses  to 
noncommercial  television's  unique 
circumstances. 

21.  In  order  to  permit  affected  entities 
to  take  advantage  of  compatible 
technological  innovations,  we  invite 
comment  on  the  types  of  advanced 
compatible  uses  that  might  be  permitted 
on  the  ATV  channel. 

22.  Finally,  we  seek  comment  on 
whether  to  allow  broadcasters  the 
flexibility  to  generate  additional 
revenue  on  their  ATV  channels,  which 
would  help  finance  the  investment  and 
operation  of  their  ATV  channels,  by 
using  these  channels  for  ancillary 
purposes,  analogous  to  ancillary  uses  of 
NTSC. 

23.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Initial  Regulatory  Flexibility  Analysis. 

24.  The  Secretary  shall  send  a  copy  of 
this  Notice  of  Proposed  Rule  Making, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Uw  No.  96-354. 
94  Stat.  1164.  5  U.S.C.  601  et  seq  (1981). 

Ex  Parte  Consideration 

25.  This  is  a  non-restricted  proceeding. 
See  S  1.1202  et  seq.  of  the  Commission's 
Rules.  47  CFR  1.202  et  seq.  for  rules 
governing  permissible  ex  parte  contacts. 

28.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154  and  303,  this 
Memorandum  Opinion  and  Order/Third 
Report  and  Order/Third  Further  Notice 
of  Proposed  Rule  Making  is  adopted. 


List  of  Subjects  in  47  CFR  Parts  73  and 

74 

Television  broadcasting. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  92-2734B  Filed  11-10-^2;  8:45  am) 
BUXmG  CODE  •711-01-4I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1816 

Changes  to  NASA  FAR  Supplement 
Coverage  on  Cost-Plus-Award-Fee 
Contracts 

agency:  Office  of  Procurement, 

Procurement  Policy  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  amends  the       '^ 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS),  chapter  18  of  the 
Federal  Acquisition  Regulation  System 
in  title  48  of  the  Code  of  Federal 
Regulations.  The  proposed  modifications 
increase  emphasis  on  cost-plus- 
incentive-fee  contracts,  base  award  fee 
on  the  product  delivered  (instead  of 
performance  in  a  particular  period), 
establish  requirements  for  performance 
incentives,  eliminate  use  of  base  fees, 
and  improve  the  rating  process. 
DATES:  Comments  must  be  received  on 
or  before  December  14, 1992. 
ADDRESSES:  Submit  comments  to  the 
Assistant  Administrator  for 
Procurement,  NASA,  Code  HC. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Luedtker  Director,  Contract 
Pricing  and  Finance  Division  (Code  HC), 
Telephone:  (202)  358-0003. 
SUPPLEMENTARY  INFORMATION: 

Background 

NASA  began  a  cost-plus-award  fee 
(CPAF)  initiative  in  August  1991.  The 
goal  was  to  seek  ways  to  improve  the 
CPAF  process  at  NASA.  This  proposed 
coverage  will  implement  the 
improvements  generated  by  the 
initiative. 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum, 
dated  December  14, 1989,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  This 
proposed  regulation  falls  in  this 
category.  NASA  certifies  that  this 
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regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  it  applies  to  a  very  limited 
number  of  contracts,  which  are 
generally  not  used  with  small  entities;  in 
fact,  the  policy  will  reduce  even  further 
the  possibility  that  CPAF  contracts  will 
be  used  with  small  entities.  This  rule 
does  not  impose  any  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Part  1816 

Government  procurement. 
Don  G.  Bush. 

Assislant  Administrator  for  Procurement 

Accordingly,  the  National  Aeronautics 
and  Space  Administration  proposes  to 
amend  48  CFR  part  1816  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  1816  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2743(c)(1). 
PART  1816-TYPES  OF  COMTRACTS 

91816.404-2    lAmMKl«d] 

2.  Section  1816.404-2  is  revised  to  read 
as  follows: 

§1818.404-2    Cost-plus-award-fM 
contrscts. 

(a)  General.  In  the  appropriate 
circumstances,  cost-plus-award-fee 
(CPAF)  contracts  are  a  useful  means  of 
procuring  goods  and  services  to  meet 
NASA's  requirements.  This  coverage 
provides  for  more  objective  rating  of 
cost  control  and  performance  incentives 
than  are  found  in  traditional  CPAF 
contracts,  as  well  as  overall  guidance  on 
using  CPAF  contracts  at  NASA.  The 
goal  is  to  control  costs,  increase 
performance,  and  improve  CPAF 
contracting  at  NASA  in  general. 

(b)  Use.  When  use  of  an  incentive 
contract  is  contemplated,  a  cost  plus 
incentive  fee  should  always  be  one  of 
the  options  considered.  Even  where 
cost-plus-award-fee  appears  to  be  the 
most  appropriate  form  of  contract,  the 
contracting  officer  shall  consider 
whether  cost-plus-incentive-fee  features 
can  be  effectively  incorporated  into  the 
contract.  Award  fee  contracts  may  only 
be  used  on  contracts  where  the  total 
estimated  cost  and  fee  exceed  $5 
million.  The  procurement  officer  may 

.  waive  this  requirement,  but  normally 
should  only  do  so  for  contracts  having, 
for  example,  direct  health  and/or  safety 
impacts.  Use  of  a  cost-plus-award-fee 
contract  must  be  approved,  on  a  case  by 
case  basis,  by  the  procurement  officer. 
In  cases  of  follow-on  procurements 
where  a  cost-plus-award-fee  contract 
was  used  on  the  prior  contract  and  is 
planned  for  use  on  the  following-on 


effort,  such  use  must  be  approved  by  the 
Center  Director. 

(c)  Structure.  Award  fee  contracts  at 
NASA  fall  into  three  broad  categories: 
Support,  study/design  and  hardware. 
The  categories  are  described  below: 

(1)  Support  In  this  category,  the 
service  is  what  is  provided  every  day. 
Performance  in  any  period  is  essentially 
independent  of  that  provided  in  any 
other  period. 

(2)  Study/Design:  In  this  category,  the 
contractor's  effort  is  cumulative  across 
evaluation  periods  and  leads  to  a  final 
product  which  is  delivered  to  the 
Government  at  the  end  of  the  effort. 

(3)  Hardware:  In  this  category,  the 
contractor  is  producing  a  product  which 
is  delivered  to  NASA,  and  which  will 
then  be  used  for  some  people  by  NASA. 

(d)  Judgment  needs  to  be  appHed  In 
determining  the  category  of  a  proposed 
contract  (see  the  NASA  Award  Pee 
Handbook.  XXXX 199X  for  additional 
detail) 

(e)  NASA's  policy  is  that  there  will  be 
no  base  fee  on  any  award  fee  contract. 

(f)  Award  fee  is  earned  based  on  the 
quality,  cost,  and  timeliness  of  the  goods 
or  services  delivered  to  the  Government. 

(1)  For  contracts  in  the  support 
category,  that  fee  is  earned  each 
evaluation  period  for  the  work  done  in 
that  evaluation  period.  The  evaluation 
given  for  that  period  is  final;  no 
unearned  fee  is  available  for  future 
periods  and  no  rating  can  result  in  a 
reduction  of  fee  paid  for  a  prior  period. 

(2)  For  contracts  in  the  study/design 
and  hardware  categories,  the  fee  is 
earned  for  the  contract  deliverables,  not 
interim  progress.  While  interim  ratings 
are  given  at  the  standard  6-month 
evaluation  period,  and  interim  fee 
payments  may  be  made  based  on  them, 
the  final  rating  determines  the  final 
award  fee  after  the  good  or  service  is 
completely  delivered.  The  rating  is  thus 
reflective  of  the  entire  contract  effort 
rather  than  that  of  any  intermediate 
period  or  periods.  Since  the  interim 
ratings  do  not  determine  the  final 
payment,  no  fee  is  "lost"  or  "gained" 
during  the  contract. 

(g)  (1)  Cost  control  will  be  emphasized 
in  all  award  fee  contracts  and  be 
measured  against  the  estimated  cost  of 
the  contract,  not  the  program  budget. 
The  estimated  cost  of  the  contract 
includes  changes  authorized  by  the 
contracting  officer  but  which  have  not 
been  priced.  Changes  in  costs  beyond 
the  contractor's  control  (e.g..  weather- 
related  launch  delays)  which  do  not 
entitle  it  to  an  equitable  adjustment  may 
be  considered  in  evaluating  contractor 
cost  control.  Where  explicit  weightings 
are  used,  cost  shall  be  no  less  than  25 
percent.  The  cost  control  evaluation  of 


the  award  fee  shall  be  structured 
according  to  the  opportunities  for  cost 
savings  in  a  particular  contract. 

(2)  Taking  into  account  the  cost  risk 
and  the  contractor's  control  over  costs,  a 
cost  evaluation  arrangement  shall  be 
established.  The  arrangement  may  take 
a  variety  of  forms,  as  long  as  the 
predominant  element  is  an  objective 
measurement  of  the  costs  incurred  on 
the  contract  versus  the  estimated  cost  of 
the  contract.  For  example,  one  approach 
is  to  use  a  formula  which  reflects  a 
higher  score  based  on  more  dollars 
saved,  and  which  decreases  as  the  costs 
incurred  increase.  The  formula  could 
reflect  a  constant  "point  per  dollars"  or 
an  increasing  "point  per  dollars" — the 
latter  would  recognize  that  it  is  more 
difficult  to  save  the  hundredth  dollar 
than  the  first.  If  necessary,  adjustments 
could  then  be  made  for  the  types  of 
costs  described  In  paragraph  (g)(1)  of 
this  section  (costs  outside  the 
contractor's  control). 

(3)  The  award  fee  plan  and  the 
contract  shall  specify  that  tn  order  to  be 
rewarded  for  above  average  cost 
control,  the  other  (technical  and 
schedule)  scores  combined  must 
average  at  least  8a  The  plan  shall 
provide  some  lesser  recognition  for  cost 
control  when  the  contractor  meets  the 
cost  control  objectives  (equalling  the 
estimated  cost  of  the  contract  does  not 
result  in  zero  points  or  no  fee 
recognition  for  cost  control). 

(h)  (1)  On  CPAF  hardware  contracts 
with  an  estimated  value  in  excess  of  $25 
million,  a  performance  incentive  will  be 
included  in  the  contract.  Exceptions  to 
this  policy  must  be  authorized  in 
advance  by  the  Center  Director.  A 
performance  incentive  may  be  used  in 
contracts  of  lesser  value  when  the 
procurement  officer  determines  that  it  is 
appropriate. 

(2)  Performance  must  be  clearly 
defined,  and  incentives  tailored  for  each 
individual  procurement.  For  example,  in 
situations  where  an  item  is  being  built 
for  the  first  time,  the  performance 
incentive  may  be  based  on  the  following 
model.  A  "standard"  would  be 
established  which  reflects  the  expected 
performance  of  the  item  being  acquired 
under  the  contract.  That  point  would 
have  $0  performance  incentive 
associated  with  it.  Both  a  positive  and  a 
negative  performance  incentive  would 
be  established,  which  reflect 
performance  greater  or  lesser  than  the 
standard.  The  maximum  negative 
incentive  would  equal  the  total  potential 
award  fee.  That  maximum  negative 
incentive  would  be  assessed  for 
complete  failure  of  the  item  when 
initially  placed  in  use.  The  maximum 
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positive  incentive,  when  added  to  the 
total  potential  award  fee.  may  not 
exceed  the  limitations  stated  in  FAR 
15.903(d).  To  ensure  that  the  award  fee 
and  positive  performance  incentive  are 
both  effective  in  motivating  the 
contractor,  the  total  potential  award  fee 
and  the  maximum  positive  performance 
incentive  must  each  be  at  least  one-third 
of  the  combined  total  of  the  two.  This 
means  the  maximum  negative 
performance  incentive  cannot  be  greater 
than  10  percent:  (%  of  the  maximum 
possible  fee  (15  percent)  is  10  percent). 
(3)  In  other  cases,  where  the  item(8) 
may  have  been  produced  before,  and  the 
achievable  level  of  performance  is  fairly 
predictable,  meeting  the  cost,  schedule, 
and  performance  goals  in  the  contract 
would  earn  the  total  award  and 
performance  incentives.  At  the  time  of 
delivery,  the  award  fee  rating  would  be 
given.  If  '"best  schedule."  aggressive  cost 
control  (and  any  other  factors  set  out  in 
the  award  fee)  are  attained,  the 
contractor  would  be  given  a  score  of  100 
and  the  entire  potential  award  fee 
would  be  paid.  If  the  objectives  were  not 
attained,  a  score  (and  consequently  a 
fee)  of  less  than  100  would  be  awarded. 
If  the  score  was  60  or  less,  no  award  fee 
would  be  paid.  No  interim  award  fee 
ratings  would  be  made;  interim  fee 
payments  may  be  negotiated. 

(4)  Likewise,  for  the  performance 
incentive,  clear  standards  would  be  set. 
If  those  sitandards  were  met,  the 
contractor  would  be  paid  all  of  the 
performance  incentive.  If  the 
performance  were  less  than  the 
standard,  but  still  of  some  value  (down 
to  a  minimum  acceptable  level),  then  a 
portion  of  the  performance  incentive 
would  not  be  paid.  Performance  below 
the  minimum  acceptable  level  would 
result  in  none  of  the  performance 
incentive  being  paid,  and  if  the 
performance  were  poor  enough, 
contractor  payment  to  the  Government. 
The  maximum  payment  the  contractor 
would  be  liable  for  would  equal  the  total 
potential  award  fee. 

(5)  The  distinction  between  this  model 
and  that  set  out  in  paragraph  (h)(2)  of 
this  section  is  based  on  the  level  of 
certainty  as  to  what  can  be  achieved.  In 
paragraph  (h)(2),  the  standard  reflects 
the  estimate  of  the  parties  as  to  what 
can  reasonably  be  achieved.  However,  if 
greater  performance  can  be  obtained,  it 
is  valuable  to  the  Government  and  will 
be  rewarded.  In  paragraph  (h)(3),  the 
achievable  level  of  performance  is  more 
certain  (usually  because  if  has  already 
l)een  achieved  with  a  prior  item).  That 
level  of  performance  is  what  is  needed, 
md  additional  performance  beyond  that 
level  is  not  worth  any  additional  time  or 


money  to  the  Government  to  achieve. 
The  award  fee  would  reflect  an 
aggressive  (and  possible)  level  of  cost,  a 
"best  schedule"  goal  (which  is  either  the 
earliest  practical  date  (when  early 
dehvery  is  of  value  to  the  Government) 
or  the  required  date  (when  early 
delivery  is  of  no  or  negative  value— such 
as  a  planetary  probe  that  can  only  be 
launched  at  certain  times)).  Any  other 
factors  in  the  award  fee  similarly  reflect 
high  standards.  The  performance 
incentive  is  set  at  what  is  needed;  all 
performance  incentive  is  paid  for 
meeting  that— "extra  performance"  is 
not  valuable  to  the  Government  and  is 
not  rewarded.  The  underlying 
assumption  in  paragraph  (f)(3)  is  that  the 
award  fee/performance  incentive 
reflects  definite  high  (but  still 
achievable)  standards  (versus  the  best 
estimates-type  standards  reflected  in 
paragraph  (11(2)). 

(6)  Other  approaches  to  performance 
incentives  may  also  be  used  if  they  are 
clearly  structured  to  effectively  motivate 
contractors  to  achieve  excellence  in 
technical/performance,  schedule  and 
cost  control  areas. 

(7)  Where  there  are  several  discrete, 
major  items  (e.g.,  many  satellites  bought 
under  one  contract),  a  separate  award 
fee  and  performance  incentive  should  be 
established  for  each  item.  If  there  are 
several  elements  that  combine  to 
produce  the  total  performance  (e.g., 
several  discrete  instruments  on  a 
satellite  which  operate  and  can  produce 
data  independently),  then  separate 
performance  incentives  may  be 
established  for  each— to  account  for  the 
possibility  that  useful  performance  on 
some  may  last  longer  than  on  others. 

(8)  The  standard,  the  performance 
measurement  techniques,  the  units  of 
measurement,  the  method  of  calculation, 
and  the  amount  of  fee  associated  with 
each  unit  (both  on  the  positive  and 
negative  incentives)  shall  be  established 
at  contract  award.  Likewise,  incentives 
for  separate  items,  and/or  separate 
elements  for  one  item,  must  be 
established  at  that  time. 

(i)  Evaluation/Administration.  Award 
fee  evaluation  periods  shall  be  at  least  6 
months  in  length.  Procurement  officers 
may  authorize  shorter  evaluation 
periods:  however,  given  the 
administrative  costs,  this  should  be  the 
exception,  not  the  rule. 

(j)  A  scoring  system  of  0-100  will  be 
used  for  all  award  fee  ratings.  Award 
fee  will  only  be  paid  when  the  score  is 
61  or  above.  The  score  will  be  applied  to 
the  potential  award  fee  pool  to 
determine  the  percentage  of  award  fee 
earned  (e.g..  a  score  of  85  will  yield  an 


award  fee  equal  to  85  percent  of  the 
potential  fee). 

(k)  Standard  adjectival  ratings  will  be 
utilized  on  all  award  fee  contracts.  The 
adjectives,  their  associated  numerical 
scores,  and  descriptions  are  as  follows: 

Excellent  (100-91):  Of  exceptional 
merit;  exemplary  performance  in  a 
timely,  efficient,  and  economical 
manner  very  minor  (if  any)  deficiencies 
with  no  adverse  effect  on  overall 
performance. 

As  a  benchmark  for  evaluation,  in 
order  to  be  rated  Excellent,  the 
contractor  must  be  under  cost,  on  or 
ahead  of  schedule,  and  have  provided 
excellent  technical  performance. 

Very  Good  (90-81):  Very  effective 
performance,  fully  responsive  to 
contract  requirements  accomplished  in  a 
timely,  efficient,  and  economical  manner 
for  the  most  part;  only  minor 
deficiencies. 

Good  (80-71):  Effective  performance; 
fully  responsive  to  contract 
requirements;  reportable  deficiencies, 
but  with  little  identifiable  effect  on 
overall  performance. 
.■  Satisfactory  (70-61):  Meets  or  slightly 
exceeds  minimum  acceptable  standards; 
adequate  results;  reportable  deficiencies 
with  identifiable,  but  not  substantial, 
effects  on  overall  performance. 

Poor/ Unsatisfactory  (60  and  below): 
Does  not  meet  minimum  acceptable 
standards  in  one  or  more  areas; 
remedial  action  required  in  one  or  more 
areas:  deficiencies  in  one  or  more  ar^as 
which  adversely  affect  overall 
performance. 

(1)  All  fee  plans/perfrt-mance  criteria/ 
areas  of  emphasis  will  be  reviewed  by 
the  NASA  contracting  officer  prior  to 
the  beginning  of  a  new  evaluation 
period.  Any  changes  will  be  discussed 
with  the  contractor  before  being  made, 
and  communicated  to  the  contractor  in 
writing,  prior  to  the  start  of  that  new 
period. 

(m)  Interim  fee  payments  shall  only  be 
based  on  the  award  fee  (not  the 
performance  incentive)  and  may  be 
negotiated  on  a  case  by  case  basis. 
However,  no  more  than  80  percent  of  the 
fee  (based  on  the  interim  ratings)  may 
be  paid  on  an  interim  basis. 

(n)  The  final  award  fee  evaluation  will 
occur  after  the  final  delivery  under  the 
contract.  For  other  than  support 
category  contracts,  the  resulting  final 
score  will  be  applied  to  the  total 
potential  award  fee  pool  of  the  contract 
and  the  final  award  fee  amount 
determined.  Taking  into  account  any 
interim  fee  payments,  the  remaining  fee 
shall  be  paid  to  (or  any  excess  fee 
recovered  from)  the  contractor  at  that 
time. 
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|o)  On  an  award  fee  contract  with 
performance  incentives,  the  calculation 
of  positive  or  negative  incentive  shall  be 
done  when  performance  (as  defined  in 
the  contract)  ceases,  or  when  the 
maximum  positive  incentive  is  reached. 
When  the  performance  is  below  the 
standard  established  in  the  contract,  the 
Government  shall  calculate  the  amount 
due  and  bill  the  contractor.  Once 
performance  exceeds  the  standard,  the 
contractor  may  request  payment  for  all 
incentives  earned  in  a  particular  period 
when  that  period  is  complete  (payment 
schedules  may  be  negotiated,  but  shall 
not  be  more  frequent  than  monthly).  In 
such  a  case,  when  performance  ceases, 
or  the  maximum  incentive  is  reached, 
the  Government  shall  calculate  the 
performance  incentive  earned  and 
unpaid  and  promptly  remit  it  to  the 
contractor. 

(FR  Doc.  92-27423  Filed  11-10-92;  8:45  am] 
BILLMG  COOE  7510-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  234 

[FRA  Docket  No.  RSGC-5;  Notice  No.  4] 

RIN  2130— AA70 

Timely  Response  to  Grade  Crossing 
Signal  System  Malfunctions; 
Maintenance,  Inspection,  and  Testing; 
Open  Meeting  and  Extension  of 
Comment  Period 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Notice  of  open  meeting  and 
extension  of  comment  period. 

summary:  FRA  announces  an  open 
meeting  to  consider  issues  regarding  the 
proper  functioning  of  active  warning 
devices  at  highway-rail  grade  crossings. 
Those  issues  will  include  standards  for 
safe  maintenance,  inspection  and  testing 
of  active  warning  devices  and  timely 
response  to  malfunction  of  such  devices. 
This  meeting  is  necessitated  by  recently 
enacted  legislation.  The  open  meeting 


will  be  held  on  December  11, 1992,  in 
Washington,  DC.  FRA  is  also  extending 
the  Notice  of  Proposed  Rulemaking 
(NPRM)  comment  period  on  timely 
response  to  grade  crossing  signal 
malfunctions  from  December  1, 1992  to 
January  15. 1993  in  order  to 
accommodate  then  open  meeting  and 
comments  that  may  arise  in  response  to 
issues  raised  at  that  meeting. 
DATES:  The  open  meeting  will  held  on 
December  11, 1992,  at  10  a.m.  Written 
comments  must  be  received  no  later 
than  January  15, 1993.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

ADDRESSES:  (1)  The  open  meeting  will 
be  held  in  room  10234,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590. 

(2)  Written  comments  and  registration 
for  the  open  meeting  should  be 
submitted  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  FRA,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Telephone 
registration  may  be  made  by  contacting 
the  Docket  Clerk  at  202-366-2257. 

Persons  desiring  to  be  notified  that 
their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  on  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Goodman,  Chief,  Signal  and 
Train  Control  Division,  Office  of  Safety 
Enforcement.  FRA.  400  Seventh  Street, 
SW.,  Washington.  DC  20590  (telephone 
202-366-0495),  or  Mark  Tessler,  Trial 
Attorney,  Office  of  Chief  Counsel.  FRA. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590  (telephone  2C2-36&-0628). 
SUPPLEMENTARY  INFORMATION:  On  June 
29, 1992,  FRA  published  a  NPRM 
regarding  timely  response  to  grade 


crossing  signal  system  malfunctions.  57 
FR  28819.  A  public  hearing  was  held  on 
September  15, 1992.  In  a  notice  issued 
subsequent  to  the  hearing,  FRA 
extended  the  period  for  public  comment 
until  December  1. 1992. 

Section  202(q)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431  (q))  as 
amended  by  the  Rail  Safety 
Enforcement  and  Review  Act  (Pub.  L 
102-365;  Sept.  3, 1992)  requires  that  DOT 
"issue  rules,  regulations,  orders,  and 
standards  to  ensure  the  safe 
maintenance,  inspection,  and  testing  of 
signal  systems  and  devices  at  railroad 
highway  grade  crossings."  In  light  of  this 
clear  Congressional  mandate,  and  in  an 
effort  to  receive  information  and  views 
from  interested  members  of  the  public  in 
as  expeditious  a  manner  as  possible, 
FRA  is  including  the  subject  of  federal 
maintenance,  inspection,  and  testing 
standards  within  the  scope  of  the  open 
meeting.  Accordingly.  FRA  encourages 
any  interested  party  to  attend  and 
participate  in  an  open  discussion 
concerning  federal  grade  crossing 
maintenance,  inspection,  and  testing 
standards  together  with  discussions 
concerning  timely  responses  to  signal 
system  malfunctions. 

Please  note  that  any  person  wishing  to 
participate  in  the  open  meeting  must 
register  with  the  Docket  Clerk  at  the 
address  and  telephone  number  provided 
above  at  least  5  working  days  prior  to 
the  date  of  the  meeting.  Persons  not 
registering  in  advance  will  be  free  to 
observe  the  meeting  but  will  not  be 
permitted  to  participate  in  the 
discussion. 

In  order  to  provide  an  opportunity  for 
further  public  comment  before,  and 
subsequent  to  the  open  meeting.  FRA  is 
extending  the  comment  period  in  this    ■ 
docket  through  January  15. 1993. 

Issued  in  Washington.  DC,  on  November  5, 
1992. 

S.  Mark  Lindsey, 
Chief  Counsel. 

(FR  Doc.  92-27379  Filed  11-10-92;  8:45  am) 
BiLUNG  COOE  4»10-0«-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

National  Genetic  Resources  Advisory 
Council 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463).  the  Agricultural  Research 
Service  announces  the  following 
meeting: 

Name:  National  Genetic  Resources 
Advisory  Council. 

Date:  December  15-16, 1992. 

Time:  B  ajn.-5  p.m.  December  15, 1992.  8:30 
a  m.-5  p.m.  December  16, 1992. 

Place:  USDA  Administration  Bidg,  room 
104A  (Williamsburg  Room),  14th  4  Jefferson 
Drive.  SW..  Washington,  DC  20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  advance  the  development  of 
the  National  Genetic  Resources  Program. 

Contact  Person:  Henry  L.  Shands, 
Associate  Deputy  Administrator,  National 
Genetic  Resources  Program.  Bldg  005,  rm.  215, 
BARC-We«t,  Beltsville,  MD  20705. 

Telephone:  301/504-5059. 

Done  at  Beltsville,  Maryland,  this  2gth  day 
of  October.  1992. 
Henry  L.  Shands, 

Director.  National  Genetic  Resources 
Program. 

|FR  Doc  9^-27376  Filed  11-10-92:  8:45  am) 
BILUNO  COOC  3410-0»-M 


1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11338, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Te-Moke 
Western  Shoshone  Tribe  (the  Tribe)  of 
the  South  Fork  Indian  Reservation  of 
Nevada  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reserv>ation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the  Tribe 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  fee  grain  owned  by  the  CCC 
to  livestock  owners  who  are  determined 
by  the  Bureau  of  Indian  Affairs.  United 
States  Department  of  the  Interior,  to  be 
needy  members  of  the  Tribe  utilizing 
such  lands.  These  donations  by  the  CCC 
may  commence  upon  November  6. 1992, 
and  shall  be  made  available  through 
April  30. 1993.  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service. 

Signed  at  Washington.  DC  on  November  4. 
1992. 

Keith  D.  Bierke. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service,  and  Executive  Vice 
President.  Commodity  Credit  Corporation. 
(PR  Doc.  92-27374  Filed  11-10-92:  8:45  am) 

BILUNO  CODE  341O-0»-M 
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Animal  and  Plant  Health  Inspection 
Service 


action:  Notice. 


Agricultural  Stabilization  and 
Conservation  Service  and  Commodity 
Credit  Corporation 

Feed  Grain  Donations  for  the  South 
Fork  Indian  Reservation  of  Nevada 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 


[Docket  No.  92-166-1] 

Receipt  of  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue.  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  You  may  obtain 
copies  of  this  document  by  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA.  room  850.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  organisms  and 
products  that  are  considered  "regulated 
articles."  The  regulations  set  forth 
procedures  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article,  and  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 
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Apphcation 
Na 

Date 
recewed 

Oganoins 

FieWlest 
Kxatnn 

92-279-01 _ 

LlTkixanin  Annnittiirfil  Pnninftnw                       - 

♦0-05-92 

Tomato  ptents  flenelicany  onglneefed  to  Increase  the 
sobdscofrtent 

Florida 

. 

Done  in  Washii^too.  DC  this  6th  day  of 
November  1992. 
Loania  |.  Kliig, 

Acting  AdmiBiatrator,  Animol  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-27375  Filed  11-10-92;  ft45  am] 

BIUJNG  COM  )*10-3*-lt 


Forest  Service 

La  Manga  Umber  Sale,  Carson 
National  Forest,  Rio  ArrUta  County,  NM 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(HS)  to  disclose  the  environmental 
consequences  of  the  La  Manga  Pro)ect.  a 
timber  sale  proposal.  After  examining 
the  project  in  light  of  the  ten  points  of 
significance.  40  CFR  150925,  it  is  my 
decision  as  responsible  official  to 
prepare  an  EIS  for  this  project. 

The  Draft  EIS  will  be  issued  eariy 
spring  of  1993.  with  the  Final  EIS 
planned  for  the  summer  of  1993. 
DATES:  Comments  concerning  the  scope  . 
of  the  analysis  should  be  received  in 
writing  by  December  31. 1993. 
ADDRESSES:  Send  written  comments  to 
Dale  Kane,  NEPA  and  PubHc  Affairs.  El 
Rito  Ranger  District,  P.O.  Box  56,  El  Rito. 
NM  87530.  The  telephone  number  is 
(505)  581-4554. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Dale  Kane,  address  and  phone  number 
above. 

SUPPtfMENTARY  INFORMATION: 
Proposed  Action 

The  Carson  National  Forest.  El  Rito 
Ranger  District,  proposes  to  harvest 
timber  within  a  pwrtion  of  the 
approximately  5i,217  acre  La  Manga 
Project  area.  Implementation  is 
projected  for  the  first  quarter  of  fiscal 
year  1994.  The  USDA  Forest  Service  will 
be  the  lead  agency- 
Location 

La  Manga  Project  area  is  on  the 
Carson  National  Forest.  E)  Rito  Ranger 
District,  in  Rio  Arriba  County,  New 
Mexico.  It  is  located  on  the  north  end  of 
the  Vallecitos  Federal  Sustained  Yield 
Unit  (VFSYU).  about  7  miles  northwest 
of  Canon  Plaza,  in  Township  27  North. 


Range  6  East.  Sections  1  and  2.  and 
Range  7  East.  Sections  4.  5,  6.  and  7;  and 
Township  28  North.  Range  6  East. 
Sections  34.  35.  and  36,  and  Range  7 
East.  Sections  19.  2a  28.  29.  30.  31.  32. 
and  33. 

Purpose 

The  purpose  of  the  pro|;>osed  acticm  is 
to  meet  the  intent  of  the  Vallecitos 
Federal  Sustained  Yield  Unit  (VFSYU) 
by  providing  stability  to  the  local, 
affected  northern  New  Mexico 
communities  of  Canon  Plaza.  Vallecitos. 
La  Madera,  Las  Tablas.  Petaca.  Tres 
Piedras,  Ojo  Caliente.  El  Rito,  and 
Canjilon.  This  proposal  also  tiers  to  the 
Carson  National  Forest  Land  and 
Resource  Management  Plan  {USDA. 
1986)  which  directs  that  timber  sales  be 
offered  at  a  rate  of  5.5  million  board  feet 
(MMBF)  per  year  to  Duke  City  Lumber, 
the  single,  approved,  responsible 
operator  for  the  VFSYU,  plus  1.0  MMBF 
to  smaller,  local  operators.  The  La 
Manga  Project  could  contribute  to  one- 
year's  mill  operation,  more  or  less, 
depending  on  the  decision  and  timber 
sale  scheduling. 

DecisioDS 

The  decisions  to  be  made  are  as 
follows: 

Should  a  timber  salefs)  be  used  to 
help  achieve  the  desired  future 
condition? 

If  so.  which  areas  in  the  La  Manga 
analysis  area  should  be  harvested  and 
what  vegetation  conditions  should  be 
created  in  the  harvest  areas? 

What  products  should  be  offered 
(sawtimber,  firewood,  vigas.  poles)  and 
how  much? 

How  should  the  slash  be  treated? 

What,  if  any,  roads  should  be 
reconstructed?  Should  new  roads  be 
built? 

What,  if  any,  roads  should  be 
obliterated  or  closed? 

Which  areas  should  be  thinned? 

Which  areas  should  be  allocated  to 
old  growth? 

The  deciding  officer  is  Leonard 
Lucero,  Forest  Supervisor,  P.O.  Box  558. 
Taos,  New  Mexico  87571. 

Scoping 

The  project  was  originally  scoped 
during  the  summer  of  1990.  Several 
alternatives  were  designed,  however,  it 
was  interrupted  for  one  and  one-half 
years.  Beginning  in  early  September. 


1992.  the  interdisciplinary  team  has 
recently  involved  the  public  again  with 
letters  to  a  large  mailing  list,  press, 
meetings,  and  an  open  house  and  field 
trip  to  obtain  new  issues  and  concerns 
and  comments  on  proposed  alternatives. 

The  current  Key  Issues  are: 

Effects  on  existing  and  potential  old 
growth. 

Effects  on  the  ability  to  meet  short 
and  long-term  objectives  of  the  VFSYU 
to  the  economic  stability  of  local 
communities  through  sales  of  forest 
products. 

Effects  to  area  soils,  water  quality, 
and  fisheries.  Effects  on  area  wildlife 
species  and  their  habitats. 

Effects  on  area  recreation  use  and 
visual  quahty. 

Effects  on  landscape  ecosystem 
management  and  biodiversity. 

Alternatives 

Alternatives  are  being  developed  to 
respond  to  key  public  issues.  To  date, 
there  are  seven  alternatives,  including  a 
no  action  alternative.  Each  alternative 
responds  differently  to  the  Key  Issues 
due  to:  amounts  of  acres  proposed  for 
harvest;  locations  of  harvest  units:  types 
of  harvest  prescriptions  including  even- 
aged  and  uneven-aged  management; 
amounts  of  old  growth  allocated  for 
retention;  and  amounts  and  locations  of 
roads  constructed  and  reconstructed. 

Supplemental  Information  for  Public 
Participation 

There  will  be  a  45  day  comment 
period  on  the  draft  EIS. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Power  Corp.  versus 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  are  not  raised  until 
after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  versus  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
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Heritages.  Inc.  versus  Harris.  490  F. 
Supp.  1334. 1338  {E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  on  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR 1503J  in  addressing  these  points. 

Dated:  November  2. 1992. 
William  H.  Moehn, 
Acting  Forest  Supen-isor. 
[FR  Doc.  92-27056  Filed  11-1&-52;  8:45  am) 
BUXINO  CODE  S410-11-y 


Gypsy  Moth  Management;  Intent  To 
Prepare  Environmental  Impact 
Statement 

AGENCY:  Forest  Service  and  the  Animal 

and  Plant  Health  Inspection  Service, 

USDA. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  for 

gypsy  moth  management  in  the  United 

States. 


SUMMARV:  The  Forest  Service  and  the 
Animal  and  Plant  Health  Inspection 
Service  will  prepare  draft  and  final 
environmental  impact  statements  (EIS) 
to  analyze  comprehensive,  long-term 
gypsy  moth  management  strategies  that 
implement  a  national  program  for 
managing  the  European  and  Asian 
gypsy  moths. 

The  analysis  will  examine  the  effects 
of  national  gypsy  moth  management 
programs  that  could  be  applied  over 
broad  geographic  areas,  in  a  variety  of 
ecosystems,  in  various  land-use  settings, 
and  over  an  extended  period  of  time. 
The  current  national  gypsy  moth 
management  program  provides  support 
for  an  integrated  pest  management 
approach.  An  integrated  pest 
nianagement  approach  may  include 


detecting  gypsy  moth  populations; 
evaluating  the  need  for  treatment  of 
gypsy  moth  populations;  monitoring 
gypsy  moth  treatments;  quarantining  of 
gypsy  moth  infested  areas;  regulating 
nursery  stock  and  outdoor  household 
articles  being  shipped  out  of 
quarantined  areas;  suppressing  or 
eradicating  gypsy  moth  populations  with 
biological  or  chemical  insecticides;  using 
parasite  and  predator  management; 
releasing  sterile  or  partially-sterile 
gypsy  moths;  applying  silvicultural 
techniques;  and  treating  gypsy  moth 
populations  using  the  gypsy  moth  ■ 
pheromone. 

The  proposed  gypsy  moth 
management  program  is  to  apply  an 
integrated  pest  management  approach  to 
existing  or  anticipated  gypsy  moth 
problems.  This  gypsy  moth  management 
program  seeks  to: 
— Protect  high-value  resources  from  the 

damaging  effects  of  the  gypsy  moth; 
— Prevent  the  artificial  spread  of  the 

gypsy  moth  to  uninfested  areas; 
Slow  the  natural  spread  of  the  gypsy 

moth; 
— Eradicate  isolated  infestations  of  the 

gypsy  moth; 
— Detect,  evaluate,  and  define  the 

boundaries  of  gypsy  moth 

infestations,  and  gather  information  to 

determine  the  need  for  treatment; 
— Evaluate  the  effectiveness  of  gypsy 

moth  treatments; 
— ^Evaluate  the  environmental  effects  of 

the  gypsy  moth  and  gypsy  moth 

treatments; 
— Inform  the  public  on  the  status  of 

gypsy  moth  infestations; 
— Reduce  the  susceptibiHty  of  forests  to 

damaging  effects  of  the  gypsy  moth; 

and 
—Determine  the  risk  of  damaging  effects 

to  forests  from  gypsy  moth 

infestations. 

Under  the  proposed  comprehensive 
national  gypsy  moth  management 
program,  the  Forest  Service  and  the 
Animal  and  Plant  Health  Inspection 
Service  seek  to  inform  the  public  on  the 
status  of  the  gypsy  moth  and  to  protect 
forest  and  urban  tree  resources  on: 

— All  Federal  lands; 

— Private  and  industrial  forest  land; 

— State  and  municipal  forests,  parks, 

and  other  public  properties;  and 
— In  forested  residential  areas. 
A  reasonable  range  of  alternatives  for 
national  gypsy  moth  management 
programs  will  be  presented  in  a  draft 
EIS.  The  analysis  in  this  EIS  will  lead  to 
selection  of  an  alternative  that  provides 
a  comprehensive  national  program  for 
management  of  the  gypsy  moth  in  the 
United  States. 


The  EIS  will  describe  the  roles  and 
responsibilities  of  the  Forest  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  other  Federal  and  State 
agencies,  and  American  Indian  tribes  in 
implementing  a  national  gypsy  moth 
management  program.  The  EIS  will 
examine  how  a  national  gypsy  moth 
management  program  may  complement 
or  conflict  with  affected  agencies' 
policies  and  land-use  plans  in  the 
United  States.  It  will  also  examine  how 
a  gypsy  moth  management  program  in 
the  United  States  may  complement  or 
conflict  with  the  management  of  gypsy 
moth  infestations  in  Canada. 

The  EIS  will  not  cover  regulatory 
treatments  of  quarantined  items  infested 
with  gypsy  moth  or  actions  associated 
with  the  boarding  and  inspection  of 
ships  entering  United  States  seaports. 

The  analysis  presented  in  the  draft 
EIS  will  describe  potential 
environmental  impacts  from 
implementing  a  national  gypsy  moth 
management  program. 

The  alternatives  presented  in  the 
Draft  EIS  will  display  a  range  in  the 
level  of  protection  from  gypsy  moth 
damage  provided  by  a  national  program. 
A  preliminary  list  of  these  alternatives 
includes: 

(1)  The  present  national  gypsy  moth 
management  program  of  suppression 
and  eradication  related  activities. 
Environmental  effects  could  occur  froni: 
eradication  and  suppression  activities; 
defoliation  caused  by  gypsy  moth;  and 
the  presence  of  gypsy  moth  populations 
in  untreated  areas. 

(2)  A  new  national  gypsy  moth 
management  program  consisting  of 
eradication  related  activities  only. 
Environmental  effects  could  occur  from 
eradication  activities;  from  defoliation 
caused  by  the  gypsy  moth;  and  from  the 
presence  of  gypsy  moth  populations  in 
untreated  areas. 

(3)  A  new  national  gypsy  moth 
management  program  consisting  of 
eradication-related  activities  and 
activities  directed  at  slowing  the  natural 
spread  of  the  European  gypsy  moth. 
Environmental  effects  could  occur  from 
eradication  treatments  and  from 
treatments  along  the  edge  of  the 
generally  infested  area.  In  addition, 
there  could  be  environmental  effects 
from  defoliation  caused  by  the  gypsy 
moth,  and  the  presence  of  gypsy  moth 
populations  in  untreated  areas. 

(4)  A  new  national  gypsy  moth 
management  program  consisting  of 
suppression  and  eradication-related 
activities,  with  additional  activities 
directed  at  slowing  the  natural  spread  of 
the  European  gypsy  moth. 
Environmental  effects  would  be  similar 
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to  those  for  alternative  1.  Additional 
environmental  effects  from  gypsy  moth 
treatments  directed  at  slowing  the 
natural  spread  could  occur  along  the 
edge  of  the  generally-infested  area. 

(5)  No  Forest  Service  or  Animal  and 
Plant  Health  Inspection  Service  gypsy 
moth  management  program.  No 
suppression,  eradication,  slowing  of 
spread,  or  other  population  control  of 
gypsy  moth  would  occur.  Environmental 
effects  could  occur  from  defoliation 
caused  by  the  gypsy  moth,  and  by  the 
presence  of  gypsy  moth  populations. 
This  alternative  will  generate  theoretical 
baseline  information  for  use  in 
comparing  all  alternatives. 

These  alternatives  and  brief 
descriptions  are  tentative.  They  may  be 
modified,  or  other  alternatives  may 
emerge  based  upon  the  issues  identified 
during  scoping. 

The  draft  EIS  will  examine  the  effects 
of  alternative  gypsy  moth  management 
ptpgrams  and  will  analyze  individual 
gypsy  moth  treatments  in  terms  of 
environmental  sensitivity,  ecological 
soundness,  economic  efficiency,  and 
biological  effectiveness.  A  preferred 
alternative  will  be  identified  in  the  draft 
EIS. 

This  notice  announces  the  beginning 
of  the  environmental  analysis  and 
decision-making  process  for  selecting 
and  implementing  a  national  gypsy  moth 
management  program  in  the  United 
States.  This  notice  describes  how 
interested  and  affected  people  may 
participate  and  contribute  to  the  final 
decision  on  the  proposal.  Both  agencies 
invite  written  comments  on  the  proposal 
and  the  scope  of  the  analysis. 
DATES:  Comments  on  subject  matter  to 
be  presented  in  the  draft  EIS  are 
encouraged.  Please  reply  in  writing  by 
March  12. 1993. 

ADDRESSES:  Send  written  comments  to: 
USDA  Forest  Service,  National  Gypsy 
Moth  EIS  Team  Leader,  5  Radnor 
Corporate  Center,  100  Matsonford  Road, 
suite  200,  P.O.  Box  6775.  Radnor,  Pa., 
19087^585.  FAX  (215)  975-4200. 
FOR  FURTHER  INFORMATION  CONTACT 
Public  Affairs  Specialist,  National 
Gypsy  Moth  EIS  Team,  at  the  above 
address  or  by  telephone  at  (215)  975- 
4150. 

SUPPLEMENTARY  INFORMATION:  This  EIS 
will  address  suppression  and 
eradication  of  the  European  and  Asian 
gypsy  moths.  Suppression  refers  to 
efforts  to  reduce  populations, 
defoliation,  and  tree  mortality  from  the 
gypsy  moth  where  it  has  been  in 
existence  for  several  years.  Eradication 
refers  to  complete  elimination  of  a  new 
occurrence  of  the  gypsy  moth.  The 
authority  and  responsibility  for  these 


actions  are  vested  in  the  Secretary  of 
Agriculture  who  has  discretionary 
authority  to  protect  trees  and  forests  on 
the  National  Forest  System  lands  and  in 
cooperation  with  others,  on  other  lands 
in  the  United  States  from  natural  and 
man-made  causes  and  plan,  organize, 
direct,  and  perform  measures  to  prevent, 
retard,  control,  or  suppress  insect 
infestions  affecting  trees.  (Sec.  5  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  as  amended  by  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990.) 

The  Organic  Act  (7  U.S.C.  147a) 
authorizes  the  Secretary  of  Agriculture 
to  carry  out  operations  to  eradicate 
insect  pests.  The  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd)  authorizes  the  Secretary 
of  Agriculture  to  use  emergency 
measures  to  prevent  dissemination  of 
plant  pests  new  to  or  not  widely 
distributed  throughout  the  United  States. 

On  April  15, 1985,  the  Record  of 
Decision  for  the  final  EIS  on  gypsy  moth 
suppression  and  eradication  projects 
was  signed  jointly  by  the  Forest  Service 
and  the  Animal  and  Plant  Health 
Inspection  Service.  The  Record  of 
Decision  for  Gypsy  Moth  Suppression 
and  Eradication  Projects,  1985.  states 
that: 

(1)  There  will  be  federal  support  for 
gypsy  moth  suppression  and  eradication 
projects  on  lands  of  all  ownerships;  and 

(2)  Federal  assistance  will  be 
available  upon  request  for  suppression 
and  eradication  projects  that  use  an 
integrated  pest  management  approach. 

Forest  Service  and  Animal  and  Plant 
Health  Inspection  Service  cooperation 
for  gypsy  moth  detection,  monitoring, 
evaluation,  quarantine,  inspection, 
suppression,  eradication,  and 
silvicultural  activities  is  currently 
available  to  States  and  to  other  federal 
agencies. 

The  European  gypsy  moth  has  spread 
throughout  a  third  of  the  susceptible 
forests  in  the  eastern  United  States. 
Neariy  half  of  all  gypsy  moth-caused 
defoliations  reported  since  1924  has 
occurred  in  the  last  12  years  (1980  to 
1991).  Average  annual  defoliation  over 
this  period  was  4.2  million  acres.  In 
1992,  3.4  million  acres  of  forest  were 
defoliated  by  the  gypsy  moth  and  an 
additional  1.2  million  acres  would  have 
been  defoliated  without  treatment. 
Historic  trends  indicate  that  as  the 
gypsy  moth  spreads,  the  average  annual 
acreage  defoliated  by  the  insect  will 
continue  to  increase. 

The  European  gypsy  moth  is 
spreading  south  and  west  from  the 
generally  infested  area  in  the  East  and  is 
expanding  throughout  central  Michigan 
and  southern  Canada.  The  European 
gypsy  moth  is  presently  established  in 


the  District  of  Columbia  and  all,  or 
portions  of.  16  states:  Connecticut. 
Delaware,  Maine.  Maryland. 
Massachusetts.  Michigan.  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina.  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont.  Virginia,  and 
West  Virginia. 

Isolated  infestations  of  the  European 
gypsy  moth  have  occurred  in  20  states: 
Alabama,  Arkansas.  California, 
Colorado,  Georgia,  Idaho,  Illinois. 
Indiana,  Iowa.  Kentucky.  Minnesota. 
Missouri.  Nebraska,  North  Carolina. 
Oregon,  South  Carolina,  Tennessee, 
Utah,  Washington,  and  Wisconsin. 
Infestations  in  these  states  have  been,  or 
are  in  the  process  of  being,  eradicated. 

Since  its  introduction  in  1869,  the 
European  gypsy  moth  has  become  a 
major  forest  pest  in  North  America.  The 
insect  altered  forest  land  and  wildlife 
habitat  in  the  eastern  United  Stales  and 
Southeastern  Canada;  adversely 
affected  tree  health  and  vigor  reduced 
property  values;  posed  safety  and 
human  health  hazards;  caused 
temporary  decline  in  the  aesthetic  value 
of  pubhc  and  residential  forests  and 
trees;  and  routinely  created  a  problem 
for  homeowners,  forest  managers,  and 
people  who  enjoy  the  outdoors. 

About  287  million  acres  of  forest  land 
in  the  United  States  are  susceptible  to 
defoliation  by  the  gypsy  moth. 
Defoliation  dramatically  affects  the 
health,  productivity,  recreational 
quality,  and  beauty  of  America's  forests 
and  parks.  Defoliation  leads  to  a  decline 
in  tree  health  and  vigor,  poses  safety 
and  human  health  hazards,  and  reduces 
property  values  and  enjoyment  of  the 
outdoors. 

The  European  gypsy  moth  caterpillars 
feed  on  the  leaves  of  susceptible  trees  in 
the  spring.  High  insect  populations  can 
defoliate  entire  stands  of  trees.  Damage 
to  forest  resources  and  the  adverse 
effects  of  defoliation  are  most 
pronounced  along  the  edge  of  the 
generally  infested  area  where  the  gypsy 
moth  is  entering  new  terri'.ory.  This  is 
now  occurring  in  parts  of  Michigan, 
North  Carolina.  Ohio,  Virginia,  and 
West  Virginia.  In  severe  outbreaks  the 
insect  feeds  on  a  wide  range  of  hosts. 
Over  500  plant  species  are  known  to  be 
eaten  by  this  pest.  Defoliation  weakens 
trees.  Trees  further  stressed  by  repeated 
defoliations,  drought,  pollution,  recent ' 
stand  thinning,  other  insects,  or  root 
diseases  can  die. 

Tree  death  in  areas  defoliated  by 
gypsy  moth  can  average  15  to  20 
percent,  and  up  to  100  percent  with 
repeated  defoliation.  This  can  lead  to 
changes  in  forest  composition  that  make 
the  forest  less  susceptible  to  future 
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insect  outbreaks,  but  may  also  t>e  less 
aestheticaiiy  or  economically  desirable. 
These  changes  also  affect  wildlife 
habitat  (both  beneficially  and 
detrimentally),  threatened  and 
endangered  species,  scenic  quality,  and 
biological  diversity.  Changes  in  forest 
cover  may  also  affect  water  quality  and 
quantity,  and  watershed  stability.  The 
risk  of  forest  fire  may  also  increase  with 
accumulation  of  dead  and  fallen  trees 
from  mortality  caused  by  gypsy  moth 
outbreaks. 

The  Asian  gypsy  moth,  which  is  the 
sane  species  as  the  European  gypsy 
moth,  entered  Oregon.  Washington,  and 
British  Columbia  from  East  Asia. 
Introduction  of  this  insect  occurred  by 
transportation  of  gypsy  moth  eggs  to 
these  ports  from  Russia.  Upon  hatching 
the  larve  were  blown  or  carried  onto 
shore.  Action  was  taken  in  1992  to 
eradicate  all  known  infestations  in 
Canada  and  the  United  States. 

The  need  to  annually  suppress 
established  population  of  the  Asian 
gypsy  rtoth  will  be  avoided  if 
eradication  efforts  are  successful. 
However,  if  the  insect  becomes 
established  in  North  America,  it  could 
have  major  environmental,  social,  and 
economic  consequences.  For  example, 
suppression  costs  over  40  years 
beginning  in  the  year  2000  are  estimated 
at  $821  million.  Projected  value  of  losses 
for  recreation,  travel,  and  tourism  in 
Oregon  and  Washington  for  the  same 
time  period  is  $2  billion.  Estimated 
losses  for  commercial  timber  are  $1.8 
billion.     II 

The  resources  affected  by  the  Asian 
gypsy  moth  are  essentially  the  same  as 
those  affected  by  the  European  gypsy 
moth,  but  the  potential  effects  are  more 
acute.  The  rate  of  spread  of  the  Asian 
gypsy  moth  is  more  rapid  due  to  the 
female's  ability  to  fly.  Based  on 
observations  in  Russia,  preferred  foods 
of  the  Asian  gypsy  moth  are  larch,  oak. 
poplar,  and  alder,  which  are  prevalent  in 
the  Western  United  States.  The  Asian 
gypsy  moth  also  has  a  wider  host  range 
{over  600  species)  of  plants  than  the 
European  gypsy  moth.  These  basic 
biological  differences  increase,  the  cost 
and  logistics  of  detection,  evaluation, 
suppression,  eradication,  and  monitoring 
actions. 
The  purpose  of  this  EIS  is  to: 
(1)  Analyze  alternatives  for  a  national 
gypsy  moth  management  program 
designed  to  reduce  the  unacceptable 
damage  to  forest  and  tree  resources  in 
ways  that  respond  to  the  variety  of 
physical,  biological,  social,  and 
economic  conditions  that  exist  across 
the  nation;  and 


(2)  Analyze  treatment  methods 
available  through  a  federal  program  for 
gypsy  moth  management. 

The  analysis  for  this  draft  EIS  will 
address  potential  issue,  opportunities, 
and  concerns  relating  to  both  the 
components  of  integrated  pest 
management  and  the  unacceptable 
effects  caused  by  gypsy  moth.  Some  of 
these  issues  include: 

(1)  Aerial  spraying  of  insecticides  and 
their  effects  on  other  insects  and 
organisms; 

(2)  Safety  associated  with  the  use  of 
aircraft; 

(3)  Effectiveness  of  chemical  and 
biological  insecticides:. 

(4)  Gypsy  moth  defoliation  and  its 
effects  on  biological  diversity  and  forest 
ecosystems; 

(5)  Human  health  concerns  from 
exposure  to  chemical.and  biological 
insecticides; 

(6)  Human  health  concerns  associated 
with  the  gypsy  moth; 

(7)  Potential  effects  of  gypsy  moth 
damage  and  treatments  on  threatened 
and  endangered  species  and  their 
habitat: 

(8)  Effects  of  treatments  and 
defoliation  on  water  quality  and  yields; 

(9)  Effects  of  gypsy  moth  damage 
versus  treatments  in  wilderness  and 
natural  areas; 

(10)  Economic  effects  of  gypsy  moth 
management  programs; 

(11)  Economic  effects  resulting  from 
quarantine; 

(12)  Loss  of  trees  in  urban  and 
community  settings: 

(13)  The  merits  of  silvicultural 
treatments: 

(14)  Effects  of  biological  and  chemical 
insecticides  used  by  the  public  on 
ground  water,  other  insects  and 
organisms,  human  health,  and  urban  and 
rural  environments  in  the  absence  of  a 
federal  gypsy  moth  management 
program; 

(15)  Effects  of  gypsy  moth  caused 
defoliation  on  wildlife,  water,  trees, 
aesthetic  quality,  economic  value,  and 
ecosystems  in  the  absence  of  a  federal 
gypsy  moth  management  program;  and 

(16)  Implications  of  the  estabhshment 
and  rapid  spread  of  the  Asian  gypsy 
moth  and  risks  to  North  American 
forests. 

The  draft  EIS  will  review  research 
and  other  information  about  the  gypsy 
moth,  and  analyze  methods  that  are 
currently  being  used  to  afTect  gypsy 
moth  populations,  or  which  are  being 
studied  for  future  use.  These  methods 
are: 
— Use  of  diflubenzuron  and  Bacillus 

thuhngiensis  Bt]  (currently  in  frequent 

use): 


— Use  of  the  gypsy  moth 

nucleopolyhedrosis  virus,  mating 
disruption,  inherited  gypsy  moth 
sterility,  silvicultural  treatments,  and 
manual  treatments  (currently  in 
hmited  use  or  being  studied):  and 

— Use  of  Entomophaga  mai.maiga,  a 
fungus  that  attacks  gypsy  moth 
(currently  being  studied). 

In  addition  to  alternative  treatment 
methods,  this  EIS  will  focus  on  the 
effects  of  alternative  national  gypsy ' 
moth  management  programs  and  on  the 
collective  effects  of  methods  within 
those  programs. 

All  national  gypsy  moth  management 
program  alternatives  and  all  treatment 
methods  will  be  evaluated  on  how  they: 
— Protect  high-value  resources  from  the 

damaging  effects  of  the  gypsy  moth; 
— Slow  the  natural  spread  of  the 

European  gypsy  moth; 
— Reduce  the  artificial  spread  of  the 

gypsy  moth; 
— Ptevent  establishment  of  the  gypsy 

moth  in  uninfested  areas  of  the  United 

States;  and 
— Reduce  the  susceptibility  of  forests  to 

damaging  effects  of  the  gypsy  moth. 

Note:  The  insecticides  acephate,  carbar>'l. 
and  trichlorfon  (insecticides  available  in  the 
1985  EIS)  are  no  longer  used  in  Federally- 
funded  suppression  and  eradication  projects, 
and  will  be  eliminated  from  consideration  in 
this  EIS  as  insecticides  (or)  components  of 
suppression  and  eradication  projects. 

The  Forest  Service  and  the  Animal 
and  Plant  Health  Inspection  Service  are 
seeking  information  and  comments  from 
Federal.  State  and  local  agencies, 
cooperators,  environmental  and 
con8er\'ation  organizations.  American 
Indian  tribes,  industry,  universities, 
organizations,  and  individuals  who  may 
be  interested  or  affected  by  a  proposed 
national  gypsy  moth  management 
program.  It  is  important  that  people  who 
care  about  forests  and  urban  and 
community  trees,  and  people  interested 
or  concerned  about  treatment  of  gypsy 
moth  populations  participate  now. 

It  is  important  that  those  interested  in 
participating  raise  their  issues  early  in 
the  process.  The  Forest  Service  and  the 
Animal  and  Plant  Health  Inspection 
Service  believe  it  is  important  to  give 
the  public  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRDC.  435  U.S.  519.  553  (1978).  . 
Also,  environmental  objections  that 
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could  be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
versus  Hodel.  803  F.2d  1016, 1022  {9th 
Cir.  1986)  and  Wisconsin  Heritages,  Inc. 
versus  Harris.  490  F.  Supp.  1334. 1338 
(ED.  Wis.  1980). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  120-day  public  input  period 
80  that  substantive  comments  and 
suggestions  are  made  available  to  the 
Forest  Service  and  the  Animal  and  Plant 
Health  inspection  Service  at  a  time 
when  they  can  meaningfully  consider 
them  and  respond  to  them  in  a  draft  EIS. 

To  assist  the  Forest  Service  and  the 
Animal  and  Plant  Health  Inspection 
Service  in  identifying  and  considering 
issues  on  the  proposed  action, 
comments  on  the  scope  of  the  analysis 
in  the  EIS  should  be  as  specific  as 
possible.  Comments  mayalso  address 
alternatives  and  the  scope  of  the 
proposal  to  be  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental  Quahty 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  40  CFR 
1503.3  in  addressing  these  points.  This 
public  input  will  be  used  to  prepare  the 
alternative  gypsy  moth  management 
programs  that  will  be  published  in  the 
draft  EIS. 

A  letter  Inviting  comments  and 
suggestions  will  be  sent  to  State  and 
Federal  agencies,  interested 
organizations,  and  potentially  affected 
individuals.  A  news  release  requesting 
public  participation  will  be  issued  in 
conjunction  with  the  pubUcation  of  this 
notice.  The  public  input  period  for 
comments  on  a  proposed  national  gypsy 
moth  management  program  will  end 
approximately  120  days  after  the  date 
the  Environmental  Protection  Agency 
publishes  this  notice  in  the  Federal 
Register. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  be  available  for  public 
review  approximately  one  year 
following  the  close  of  the  public  input 
period  on  this  proposal.  A  notice  of 
availability  of  the  draft  will  appear  in 
the  Federal  Register  at  that  time.  At  the 
end  of  the  comment  period  on  the  draft 
EIS.  comments  will  be  analyzed  and 
considered  by  the  Forest  Service  and  the 
Animal  and  Plant  Health  Inspection 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
approximately  eight  months  following 
the  close  of  the  comment  period  on  the 
draft  EIS.  Until  a  final  EIS  is  approved, 
gypsy  moth  suppression  and  eradication 


activities  will  continue  under  direction 
in  the  1985  Final  Environmental  Impact 
Statement  for  Gypsy  Moth  Suppression 
and  Eradication  Projects. 

The  responsible  Forest  Service  and 
Animal  and  Plant  Health  Inspection 
Service  officials  will  document  the  final 
decision  and  supporting  reasons  for  the 
decision  in  a  Record  of  Decision  that 
will  accompany  the  final  EIS.  The  Forest 
Service  is  the  lead  agency  and  the 
Animal  and  Plant  Health  Inspection 
Service  is  the  cooperating  agency  on  this 
project.  F.  Dale  Robertson,  Chief.  Forest 
Service,  and  Robert  Melland, 
Administrator.  Animal  and  Plant  Health 
Inspection  Service,  are  the  responsible 
officials. 

Dated:  November  5, 1992. 
Allan  |.  West. 

Deputy  Chief,  State  and  Private  Forestry. 
[FR  Doc.  ^-27311  Filed  11-10-92;  &45  am) 
BiLUNO  cooe  M1»-tV« 


ARCTIC  RESEARCH  COMMISSION 
Arctic  Research  Commission  Meeting 

November  2. 1992. 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  29th 
Meeting  in  Seattle.  WA,  December  1-3. 
1992.  On  Wednesday.  December  2.  a 
Business  Session  open  to  the  public  will 
begin  at  1:15  p.m.  in  the  Directors 
Conference  Room.  Applied  Physics  Lab.. 
1013  NE..  40th  Street.  Agenda  items 
include:  (1)  Chairman's  Report;  (2) 
Comments  from  agencies  and 
organizations;  (3)  Other  topics;  (4) 
Concurrence  on  draft  Goals  Report,  and 
(5)  Concurrence  on  draft  Annual  Report. 
On  Thursday.  December  3.  the  Business 
Session  open  to  the  public  will 
reconvene  at  9  a.m.  at  the  location 
above  during  which  Arctic  logistic 
capabilities  and  coordination  will  be 
discussed. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  person  for  more  information: 
Philip  L  Johnson.  Executive  Director. 
U.S.  Arctic  Research  Commission.  202- 
371-9631  or  TDD  202-357-9867. 
Philip  L.  Johnson. 

Executive  Director.  U.S.  Arctic  Research 
Commission. 
[FR  Doc.  92-27306  Filed  11-10-92;  8:45  amj 

BILUNG  CODE  ISK-Oy-tt 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Ken  Park,  Also  Known  as  Kwan  Park 

Order  Denying  Permission  To  Apply  for 
or  Use  Export  Licenses 

In  the  Matter  of:  Ken  Park,  also  known  as 
Kwan  Park.  15421  Vi«ta  Serena.  Los  Altos 
Hills.  California  94022. 

On  December  15. 1989,  Ken  Park,  also 
known  as  Kwan  Park,  was  convicted  in 
the  United  States  District  Court  for  the 
Northern  District  of  California  of 
violating  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  (AECA). 
Section  11(h)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
2401-2420  (1991))  (EAA),'  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce.*  no  person  convicted  of  a 
violation  of  the  AECA.  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to.  or 
provided  by.  the  EAA  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  766-799  (1991)) 
(the  Regulations),  for  a  period  of  up  to  10 
years  from  the  date  of  the  conviction.  In 
addition,  any  export  hcense  issued    - 
pursuant  to  the  EAA  in  which  such  a 
person  had  any  Interest  at  the  time  of 
his  conviction  may  be  revoked. 

Pursuant  to  §§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA.  the  Director.  Office  of  Export 
Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
jjerson  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to.  or 
provided  by.  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Park's 
conviction  for  violating  the  AECA.  and 
following  consultations  with  the 
Director.  Office  of  Export  Enforcement.  1 
have  decided  to  deny  Park  permission  to 
apply  for  or  use  any  export  license. 


•  The  Ac!  expired  on  September  3a  199a 
Executive  Order  12730  (55  FR  40373.  Oclol)€r  2. 
1990)  invoked  the  International  Emergency 
Economy  Powera  Act  (50  U.S.CA.  1701-1706  (1991)). 
continuing  in  effect  the  Export  Admini«trat>on 
Regulations  and  to  the  extent  permitted  by  law.  the 
provisions  of  the  Act. 

'  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Licensing,  in  consultation  with  the 
Director.  OfTice  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 
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including  any  general  license,  issued 
pursuant  t<x  or  provided  by,  the  EAA 
and  the  Regulations,  for  a  period  of  10 
years  from  the  date  of  his  conviction. 
The  10-year  period  ends  on  December 
15, 1999. 1  have  also  decided  to  revoke 
all  export  licenses  issued  pursuant  to 
the  EAA  in  which  Park  had  an  interest 
at  the  time  of  his  conviction. 
Accordingly,  it  is  hereby — 

Ordered 

I.  All  outstanding  individual  validated 
licenses  in  which  Park  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Park's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

U.  Until  December  15, 1999,  Ken  Park, 
also  known  as  Kwan  Park.  15421  Vista 
Serena,  Lo«  Altos  Hills,  California  94022, 
hereby  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
%vhole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  fiHng  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document  ^iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

lU.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Park  by  afliliation,  ownership, 
control  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 


may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by.  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy. 
receive,  use.  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(bj  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until 
December  15, 1999. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Park.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  November  3. 1992. 
Iain  S.  Baird, 

Director,  Office  of  Export  Licensing. 
{FR  Doc.  92-27297  Filed  11-10-92;  8:45  amj 
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Intemationaf  Trade  Administration 

IA-4J7-W4.  C-427-«05  (FrwKJe),  A-42«- 
811.  C-42e-«t2  (Gwmany),  A-412-«10,  C- 
412-611  (tinitwlKiagdoin),  C-3S1-t12 
(Brazil)] 

Postponement  of  Final  Antidumping 
and  Countervailing  Duty 
Determinations:  Certain  Hot-Rolled 
Lead  and  Bismuth  Cart>on  Steel 
Products  From  France.  Germany  and 
ttie  United  Kingdom;  and  Notice  of 
Rescheduling  of  PvMkc  Hearing: 
Certain  Hot-RoUed  Lead  and  Bismuth 
Cart>on  Steel  Products  From  BrazM 

AQENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice.    

EFFECTtVE  OATC  November  12, 1992. 


FOR  FURTHER  INFORMATION  ON 
ANTIOUMPINO  DUTY  INVESTIGATIONS 
CONTACT:  Edward  Easton  (France), 
Cynthia  Thirumalai  (Germany),  or 
Michael  Ready  (United  Kingdom).  Office 
of  Antidumpring  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230: 
telephone  numbers:  (202)  462-1777,  482- 
4087  or  482-2316,  respectively. 

FOR  FURTHER  INFORMATION  ON 
COUNTERVAIUNQ  DUTY  INVESTIGATIONS 
CONTACT  Julie  Ann  Osgood  (France). 
Rick  Herring  (Germany).  Stephanie 
Hager  (United  Kingdom).  Office  of 
Countervailing  Investigations,  or  Philip 
Pia  (Brazil),  Office  of  Countervailing 
Compliance.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230;  telephone 
numbers:  (202)  482-5260,  482-3530.  482- 
5055,  or  482-3691  respectively. 

Notice  of  Postponement 

The  Department  of  Commerce  (the 
Department)  is  postponing  the  date  of  its 
final  determinations  in  these 
investigations,  except  for  Brazil,  until 
January  11, 1993.  The  final 
determination  in  the  Brazilian 
investigation  has  been  postponed  until 
January  25, 1993  (see,  57  FR  48020; 
October  21. 1992). 

Antidumping  duty  Investigation  Case 
Histories 

France 

Since  the  Department  issued  its 
preliminary  determination  in  this 
investigation  (57  FR  44556,  September 
28, 1992)  the  following  events  have 
occurred. 

On  September  21, 1992,  Usinor  Sacilor 
(Usinor)  submitted  an  additional 
supplemental  response.  The  Office  of 
Accounting  recommended  that  the 
Department  not  verify  Usinor's 
submissions  because  they  contained 
substantial  material  errors  and 
deficiencies.  In  addition,  cost  of 
production  and  constructed  value 
information  provided  in  the 
supplemental  response  were  calculated 
using  incorrect  methodologies. 

On  October  22. 1992.  Usinor  requested 
that  the  Department  postpone  the  final 
determination  60  days,  as  provided  for 
in  Section  735(aK2)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  19  U.S.C. 
1873d(a)(2)). 
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Germany 

Since  the  Department  issued  its 
preliminary  determination  in  this- 
investigation  (57  FR  44551.  September 
28. 1992).  the  following  events  have 
occurred. 

On  September  24. 1992,  Saarstahl  AG 
(Saarstahl)  provided,  as  previously 
requested  by  the  Department, 
constructed  value  information.     • 
Verification  of  Saarstahl's  responses 
occurred  October  1-6. 1992.  in  Germany. 
On  October  22. 1992,  Saarstahl  made  its 
request  to  postpone  the  Hnal 
determination  30  days,  as  provided  for 
in  19  U.S.C.  1673d(a)(2). 

United  Kingdom 

Since  the  Department  issued  its 
preliminary  determination  in  this 
investigation  (57  FR  44554.  September 
28, 19921,  the  following  events  have 
occurred. 

Verification  of  United  Engineering 
Steels'  (UES)  responses  occurred 
October  8-12, 1992.  On  October  21. 1992. 
UES  requested  a  30-day  postponement 
of  the  final  determination,  as  provided 
for  in  19  U.S.C.  1673d(a)(2).  UES  then 
amended  its  request  on  October  26. 
1992,  by  requesting  an  extension  of  60 
days  in  order  to  maintain  a  common 
final  determination  date  with  the 
investigation  of  imports  of  the  subject 
merchandise  from  France. 

Postponement  of  Final  Ad 
Determinations 

Since  affirmative  preliminary 
determinations  were  issued  in  all  three 
investigations  and  respondents  in  these 
investigations  account  for  a  significant 
proportion  of  imports  of  the  subject 
merchandise  from  their  respective 
countries,  respondents  are.  therefore. 
able  to  request  that  the  final 
determinations  be  postponed  under 
section  735(a)  of  the  Act.  However,  due 
to  current  administrative  and  scheduling 
constraints,  the  Department  is  unable  to 
grant  respondents'  requests  in  full  for  a 
60-day  postponement.  Specifically,  on 
January  26. 1993.  the  Department  must 
issue  its  preliminary  determinations  in 
the  42  antidumping  investigations 
involving  certain  carbon  steel  flat-rolled 
products  from  various  countries.  We 
note  also  that  the  Department  has  made 
efforts  in  the  past  to  accommodate  the 
respondents  in  these  investigations.  In 
recognition  of  respondents'  concerns, 
the  department  is  postponing  to  the 
extent  possible  its  final  determinations 
in  these  investigations  until  January  11, 
1993. 


Postponement  of  Final  CVD 
Determinations 

On  October  16. 1992.  in  accordance 
with  section  705(a)(1)  of  the  Act.  we 
aligned  the  final  determinations  in  the 
countervailing  duty  (CVD) 
investigations  involving  the 
merchandise  subject  to  these 
investigations  with  the  final 
determinations  in  the  companion 
antidumping  duty  (AD)  investigations 
(see,  57  FR  48020.  October  21. 1992). 
Therefore,  the  final  CVD  determinations 
in  these  investigations,  except  for  Brazil, 
will  now  be  postponed  until  January  11. 
1993,  as  well.  The  Brazilian 
countervailing  duty  final  determination 
is  due  not  later  than  January  25, 1993. 

Public  Comment 

In  accordance  with  19  CFR  353.38(b) 
and  355.38(b),  we  will  hold  public 
hearings  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  AD  hearing  schedules 
are  as  follows: 


the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
24.  November  23.  November  18.  and 
November  17. 1992.  for  Brazil.  France, 
Germany,  and  the  United  Kingdom, 
respectively.  Additionally,  rebuttal 
briefs  must  be  submitted  no  later  than 
November  30,  and  November  24. 1992. 
for  France  and  the  United  Kingdom, 
respectively,  and  December  1, 1992.  for 
Germany  and  Brazil. 

This  notice  is  published  pursuant  to  19 
CFR  353.20(b). 

Dated:  November  6, 1992. 

RolfTh.  Lundbeis, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-27412  Filed  11-10-92;  8:45  am] 

BILUMO  CODE  3510-OS-M 


Country 

Dale 

Tune 

Room 

France _ 

November  23, 
1992. 

10  am.. .. 

2830 

Germany  

November  24, 

10  am.. .. 

2830 

1992. 

United  Kingdom... 

November  24, 
1992. 

2  pm 

2830 

The  CVD  healing 

schedules  are 

astoHows: 

Brazil          

December  3, 
199a 

2  pm 

1411 

France  

Oecembef  7, 
1992. 

1  pm 

3706 

Germany 

December  3, 

10  am.... 

1617 

1992. 

United  Kingdom .... 

Oecembef  2, 
1992. 

11  am.... 

3708 

All  hearings  will  be  held  at  the  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date  and  place  of  the 
hearings  48  hours  prior  to  the  scheduled 
tjme. 

In  accordance  with  19  CFR  353.38.  for 
the  AD  hearings,  case  briefs  or  other 
written  comments  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
12. 1992,  for  France;  and  no  later  than 
November  13, 1992,  for  Germany  and  the 
United  Kingdom.  Additionally,  rebuttal 
briefs  must  be  submitted  no  later  than 
November  19. 1992,  for  France,  no  later 
than  November  20, 1992,  for  Germany 
and  the  United  Kingdom;  and  no  later 
than  December  1, 1992  for  Brazil. 

In  accordance  with  19  CFR  355.38  for 
the  CVD  hearings,  case  briefs  or  other 
written  comments  must  be  submitted  to 


(A-412-812] 

Postponement  of  Final  Antidumptng 
Dirty  Determination:  New  Steel  Raits 
from  the  United  Kingdom 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice. 

EFFECTIVE  DATE:  November  12. 1992. 

FOR  FURTHER  INFORMATION  ON 
ANTIDUMPINQ  DUTY  INVESTIGATIONS 
CONTACT:  Erik  Warga  or  Michelle 
Frederick.  Office  of  Antidumpting 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Conmierce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone 
numbers:  (202)  482-0922  or  482-0186. 
respectively. 

Notice  of  Postponement 

■  The  Department  of  Conmierce  (the 
Department)  is  postponing  the  date  of  its 
final  determination  in  this  investigation 
until  February  10, 1993. 

Case  History 

Since  the  Department  issued  its 
preliminary  determination  in  this 
investigation  (57  FR  47450,  October  16, 
1992)  the  following  events  have 
occurred. 

Verification  of  British  Steel  pic  (PLC)'s 
responses  occurred  October  19-21, 1992. 
in  the  United  Kingdom  and  October  29. 
1992,  in  Schauml^^urg,  Illinois.  On 
October  23, 1992,  PLC  made  its  request 
to  postpone  the  final  determination  50 
days,  as  provided  for  in  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
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Postponement  of  Final  Determination 

Since  an  affirmative  preliminary 
determination  was  issued  in  this 
investigation  and  respondent  in  this 
investigation  accounts  for  a  significant 
proportion  of  imports  of  the  subject 
merchandise  from  the  United  Kingdom, 
respondent  is  able  to  request  that  the 
final  determination  be  postponed  under 
section  735(a)  of  the  Act.  In  response  to 
respondent's  request,  the  Department  is 
postponing  the  final  determination  in 
this  investigation  until  February  10. 

1993.      n 

Public  Comment 

In  accordance  with  19  CFR  353.38(b). 
at  both  petitioners'  and  respondent's 
request,  we  will  hold  a  public  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  The  hearing  schedule 
will  remain  as  announced  in  the  notice 
of  preliminary  determination. 

This  notice  is  published  pursuant  to  19 
CFR  353.20(b). 

Dated:  November  5. 1992. 
RolfTh.Lundberg, 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-27409  Filed  11-10-92;  8:45  am) 
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International  Trade  Administration 
[A-580-ei0] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Welded 
Stainless  Steel  Pipe  From  the  Republic 
of  Korea 

agency:  Import  Administration, 
international  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Gloninger,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
amd  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-2778. 

FINAL  oeterkhnation:  We  determine 
that  certain  welded  stainless  steel  pipe 
(WSSP)  from  the  Republic  of  Korea 
(Korea)  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


Case  History 

Since  the  issuance  of  our  notice  of 
preliminary  determination  and 
postponement  of  final  determination  5/ 
FR  27731  (June  22. 1992),  the  following 
events  have  occurred. 

Verification  of  respondents'responses 
to  the  Department  of  Commerce's  (the 
Department)  questionnaires  regarding 
sales  information  took  place  in  Korea  in 
July  1992.  Verification  of  respondents' 
responses  to  the  Department's 
questionnaires  regarding  cost  of 
production  (COP)  information  took  place 
in  Korea  in  June  and  July  of  1992. 

We  received  requests  for  a  public 
hearing  from  Pusan  Steel  Pipe  Co.,  Ltd. 
(PSP)  and  Sammi  Metal  Products  Co., 
Ltd.  (SMP),  on  June  30. 1992.  and  ft-om 
petitioners  on  June  29. 1992.  PSP.  SMP. 
and  petitioners  filed  case  briefs  on 
September  21. 1992,  and  filed  rebuttal 
briefs  on  September  28, 1992.  A  public 
hearing  was  held  on  September  30, 1992. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation,  WSSP,  is  austenitic 
stainless  steel  pipe  that  meets  the 
standards  and  specifications  set  forth  by 
the  AmericoO  Society  for  Testing  and 
Materials  (ASTM)  for  the  welded  form 
of  chromium-nickel  pipe  designated 
ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  fiat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to. 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines  and  paper 
process  machines. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  United  States  Hormonized 
Tariff  Schedule  (HTSUS)  subheadings: 
7306.40.5005.  7306.40.5015.  7306.40.5045. 
7306.40.5060  and  7306.40.5075.  Although 
these  subheadings  include  both  pipes 
and  tubes,  the  scope  of  this  investigation 
is  limited  to  welded  austenitic  stainless 
steel  pipes.  The  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes.  Our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
June  1. 1991.  through  November  30, 1991. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 


similar  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  made  comparisons  on  the  basis  of: 
(1)  Specification  or  alloy  [i.e..  ASTM  A- 
312  specification  or  equivalent  national 
standard);  (2)  size  [i.e.,  nominal  pipe 
size);  (3)  finish  [i.e.,  hot  or  cold);  (4)  wall 
thickness  schedule:  and  (5)  end  finish 
[i.e.,  plain  end  or  bevelled  end).  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act. 

We  made  sales  comparisons  on  the 
basis  of  theoretical  weight,  the  weight 
basis  on  which  respondents  reported 
that  U.S.  sales  were  made. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  WSSP 
from  Korea  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  calculated  USP  using  the 
methodology  described  in  the 
preliminary  determination,  with  the 
following  exceptions: 

A.  PSP  -V 

1.  We  excluded  two  of  PSPs  U.S. 
sales  of  returned  goods  from  our 
calculations.  (See  Comment  10). 

2.  We  recalculated  credit  expenses  on 
purchase  price  sales  from  the  date  of 
shipment  from  Korea  to  the  date  of 
payment  by  the  customer.  (See 
Comment  6).  Where  dates  of  shipment 
from  Korea  were  not  reported,  we  used 
as  best  information  available  (BIA)  the 
weighted-average  credit  period 
calculated  for  all  U.S.  sales. 

3.  We  recalculated  the  U.S.  interest 
rate  for  purchase  price  sales  based  on 
the  results  of  verification. 

B.  SMP 

1.  We  recalculated  the  U.S.  interest 
rate  on  purchase  price  sales  based  on 
changes  from  verification. 

2.  We  recalculated  credit  expenses  on 
purchase  price  sales  from  the  date  of 
shipment  from  Korea  to  the  date  of 
payment  by  the  customer.  (See 
Comment  6). 

3.  We  recalculated  SMP's  difference  in 
merchandise  adjustments  (difmers)  for 
similar  products  based  on  changes  in  the 
variable  cost  of  manufacturing  from 
verification. 
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Foreign  Maricet  Value 

We  calculated  FMV  using  the 
methodology  described  in  the 
preliminary  determination,  with  the 
following  exception: 

SMP 

We  recalculated  indirect  selling 
expenses  and  the  home  market  interest 
rate  based  on  the  results  of  verification. 

Cost  of  Production 

Based  on  petitioners'  allegations,  and 
in  accordance  with  section  773(b)  of  the 
Act,  we  investigated  whether  PSP  and 
SMP  had  made  home  market  sales  at 
less  than  their  respective  COP. 

If  over  90  percent  of  a  respondent's 
sales  of  a  given  model  were  at  prices 
above  the  COP.  we  did  not  disregard 
any  below-cost  sales  because  we 
determined  that  the  respondent's  below- 
cost  sales  were  not  made  in  substantial 
quantities  over  an  extended  period  of 
time.  If  between  ten  and  W  percent  of  a 
respondent's  sales  were  at  prices  above 
the  COP.  we  disregarded  only  the 
below-cost  sales.  Where  we  found  that 
more  than  90  percent  of  respondent's 
sales  were  at  prices  below  the  COP,  we 
disregarded  all  sales  for  that  model  and 
calculated  FMV  based  on  constructed 
value  (CV).  In  such  cases,  we 
determined  that  the  respondent's  below- 
cost  sales  were  made  in  substantial 
quantities  and  were  over  an  extended 
period  of  time.  We  calculated  the  COP 
based  on  the  sum  of  a  respondent's  cost 
of  materials,  fabrication,  general 
expenses,  and  packing.  The  submitted 
COP  and  CV  data  was  relied  upon, 
except  in  the  following  instances  where 
the  costs  were  not  appropriately 
quantified  or  valued: 

PSP 

1.  For  both  COP  and  CV.  the 
Department  adjusted  PSPs  submitted 
material  costs  to  reflect  the  POI 
requisition  value.  (See  PSP  Cost 
Comment  1]. 

2.  For  both  COP  and  CV,  the 
Department  increased  PSPs  submitted 
labor  and  overhead  costs  (excluding 
slitting)  to  correct  the  effect  of 
respondent's  overstatement  of  the  POI 
production  quantity.  (See  PSP  Cost 
Comment  2). 

3.  For  both  COP  and  CV.  the 
Department  adjusted  PSFs  G&A 
expense  calculation  used  ior  the 
preliminary  determination,  to  exclude 
freight  for  export  sales,  include 
miscellaneous  non-operating  and 
extraordinary  income  and  expense 
items,  and  include  the  total  amount  of 
duty  drawbacks  reported  for  1991. 

4.  For  both  COP  and  CV.  the 
Department  adjusted  PSFs  interest 


expense  calculation  used  for  the 
preliminary  determination,  to  include 
interest  income  from  short-term 
deposits,  and  to  include  the  total  amount 
of  duty  drawbacks  reported  for  1991. 

5.  The  Department  revised  PSP's 
interest  expense  adjustment  for  CV  (for 
both  exporters  sales  price  (ESP)  and 
purchase  price  transactions)  used  for  the 
preliminary  determination,  by  including 
trade  notes  receivable  in  the  calculation, 
which  reduced  CCW  interest  expense  by 
an  amount  attributable  to  maintaining 
accounts  receivable  to  avoid  double 
counting  imputed  credit. 

a  We  converted  the  submitted  COP 
and  CV  data,  which  were  based  on 
actual  weight,  to  theoretical  weight,  by 
applying  the  submitted  conversion 
factors.  (See  PSP  Cost  Comment  3f). 

SMP 

1.  For  both  COP  and  CV.  the 
Department  adjusted  respondent's 
submitted  POI  material  costs  for  Sammi 
Chicago  Corporation  (SSC)  relating  to 
the  manufacture  of  cold-rolled  steel  coil, 
to  reflect  material  costs  as  recorded  in 
SSC's  monthly  Cost  of  Sales  Statements 
(verification  Exhibit  10).  (See  SMP  Cost 
Comment  8). 

2.  For  both  COP  and  CV.  the 
Department  adjusted  SSC's  submitted 
G&A  calculation  to  include  am<Mlization 
of  deferred  charges  reported  in  its  1991 
audited  financial  statements,  and  to 
exclude  amounts  for  business 
promotion,  advertising  and  export 
expense.  (See  SMP  Cost  Comment  5). 

3.  For  CV  only,  the  Department  used 
the  submitted  transfer  prices  betv»feen 
SSC  and  SMP  for  purchases  of  cold- 
rolled  steel  coil  where  the  transfer  price 
was  above  the  computed  COP. 
Additionally,  for  CV.  the  Department 
used  the  submitted  transfer  price 
between  SSC  and  SMP  for  shtting 
services  where  the  transfer  price  was 
above  the  computed  COP. 

4.  For  both  COP  and  CV,  the 
Department  adjusted  SMP's  G*A 
expense  used  for  the  prebminary 
determination  to  exchide  all  gain  on  the 
sale  of  its  forging  factory  and  adjacent 
land  areas.  (See  SMP  Cost  Comment  2): 

5.  The  Department  revised  SMPs  CV 
interest  expense  calculation  used  for  the 
preliminary  determination,  by  including 
trade  itotes  receivable  in  the  calculation 
which  reduced  COP  interest  expense  by 
an  amount  attributable  to  maintaining 
accounts  receivable  to  avoid  double 
counting  imputed  credit. 

6.  We  converted  the  submitted  COP 
and  CV  data,  which  were  based  on 
actual  weight,  to  theoretical  weight,  by 
applying  the  submitted  conversion 
factors.  (See  SMP  Cost  Comment  1). 


In  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act,  we  included  in 
CV  the  greater  of  a  company's  reported 
general  expenses,  adjusted  as  detailed 
above,  or  the  statutory  minimum  of  10 
percent  of  cost  of  manufacture  (COM). 
For  profit,  we  used  the  statutory 
minimum  of  eight  percent  of  the  total  of 
COM  and  general  expenses  because,  for 
each  of  the  respondents,  actual  profit  on 
home  market  sales  was  less  than  eight 
percent.  See  section  773(e){l)(B)(ii)  of 
the  Act. 

Currency  Cooversion 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a)  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act  we  verified  information  provided 
by  respondents  by  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Interested  Party  Comments 

Comment  1:  Petitioners  state  that  the 
Department  should  disallow  a  duty 
drawback  adjustment  on  all  U.S.  sales 
because  our  analysis  results  in  unfair 
comparisons.  First,  petitioners  claim 
that  in  making  this  adjustment,  the 
Department  did  not  determine  whether 
there  was  an  amount  equal  to  these 
import  duties  included  in  the  home 
market  prices  that  were  used  to 
calculate  FMV.  As  a  result,  the 
Department's  preliminary  analysis 
unfairly  compares  U.S.  prices  that  are 
inclusive  of  import  duties  with  an 
average  FMV  derived  from  home  market 
prices  that  are  both  inclusive  and 
exclusive  of  import  duties. 

According  to  petitioners,  this  is  not  an 
"apples-to-apples"  comparison,  which  is 
a  fundamental  goal  of  the  statute,  as 
stated  by  the  court  in  Smith-Corona 
Group  V.  United  States,  713  F.2d  1568. 
1578  (Fed.  Cir.  1983).  cert,  denied.  465 
U.S.  1022  (1984).  To  make  a  fair 
comparison,  the  Department  should  not 
adjust  U.S.  price  upward  for  duty 
drawback,  unless  import  duties  are 
included  in  the  home  market  prices. 
Therefore,  there  must  be  on  the  record 
evidence  of  the  amount  of  imported  raw 
material  that  was  used  by  respondents 
to  manufacture  domestically  sold 
merchandise.  Petitioners  state  that  both 
SMP  and  F*SP  ignored  the  Department's 
requests  for  this  information,  and  that 
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without  this  information,  a  fair,  "apples- 
to-apples"  comparison  is  not  possible. 

Secondly,  petitioners  claim  that 
respondents  did  not  establish  that  there 
were  sufficient  imports  of  coil  to 
account  for  all  exports  of  WSSP  to  the 
United  States.  Petitioners  recognize  that 
the  Department  does  not  require  that 
"raw  materials  used  in  producing  the 
exported  merchandise  actually  come 
from  imported  sources,  but  rather 
assesses  whether  there  were  sufficient 
imports  of  relevant  raw  materials  to 
account  for  the  duty  drawback  received 
on  the  exports  of  the  manufactured 
product."  See  Final  Determination  of 
Sales  at  I^ss  Than  Fair  Value;  Circular 
Welded  Non-Alloy  Steel  Pipe  from  the 
Republic  of  Korea,  57  FR  42.942,  42,  946 
(SepL  11. 1992).  (Circular  Welded  Pipe 
from  Korea).  In  this  case,  petitioners 
argue  that  neither  SMP  nor  PSP  has 
satisfied  the  requirement  that  they 
demonstrate  that  sufficient  raw  material 
imports  can  be  linked  to  the  U.S.  exports 
4t  issue  because  they  never  answered 
the  Department's  questions  as  to  the 
quantity  and  value  of  raw  materials 
purchased  from  foreign  sources  for 
production  of  domestically  sold  WSSP. 

Although  respondents  have  shown 
that  they  received  duty  drawback  on 
U.S.  sales,  petitioners  assert  that  the 
Department  does  not  know  whether 
there  were  sufficient  imports  of  raw 
materials  to  account  for  duty  drawback 
received.  Petitioners  further  point  out 
that  the  evidence  of  record  in  this 
investigation  differs  significantly  from 
that  in  the  recently  completed 
investigation  of  Circular  Welded  Pipe 
from  Korea.  In  that  case,  the  Korean 
respondents,  including  PSP,  responded 
to  the  agency's  questions  as  to  the 
quantity  and  value  of  raw  materials 
purchased  from  foreign  sources  for 
domestic  sales.  The  agency,  thus;  was 
able  to  ensure  that  there  were  sufficient 
imports  of  the  relevant  raw  materials  to 
account  for  the  drawback  received. 
Here,  petitioners  claim,  no  such 
conclusion  is  possible.  Therefore, 
respondents'  claims  should  be  denied  in 
full. 

Thirdly,  petitioners  contend  that  the 
respondents'  assignments  of  duty 
drawback  to  U.S.  export  sales  were 
arbitrary.  Petitioners  question 
respondents'  method  of  assigning  the 
duty^ciwback  amounts  to  individual 
U.S.  sales  because  it  is  clear  that  the 
merchandise  identified  in  the  import 
permits  have  no  correlation  to  the 
export  sale.  SMP  and  PSP  have  stated 
that  they  cannot  trace  the  imported  raw 
material  colls  to  the  pipe  manufactured 
from  those  coils,  and  it  is  unclear  how 
SMP  and  PSP  have  assigned  duty 


drawback  to  individual  export  sales. 
Also,  there  is  a  significant  variance  in 
duty  drawback  amounts  claimed 
between  the  various  products  and 
different  sales. 

For  example,  petitioners  compared 
two  sales  in  PSP's  transaction  margin 
data  set  of  the  same  product  and  from 
the  same  invoice,  and  the  duty 
drawback  amounts  were  different. 
According  to  respondents,  the  duty 
drawback  for  identical  prodiicts  varies 
depending  on  how  the  duty  paid  on  the 
imported  raw  materials  is  assigned  by 
respondent  to  a  sale.  Respondents 
assert  that  different  duty  drawback 
amounts  are  associated  with  the  same 
raw  materials,  depending  upon  whether 
the  materials  are  direct  or  indirect 
imports. 

Petitioners  argue  that  to  the  extent 
that  respondents  can  assign  drawback 
amounts  to  export  sales  as  they  see  fit, 
it  is  possible  for  respondents  to 
manipulate  prices  and  costs.  Petitioners 
state  that  the  Court  of  International 
Trade  (CIT)  recognized  this  potential  for 
manipulating  dumping  margins  in 
drawback  substitution  situations:  "In 
most  drawback  substitution  situations, 
there  is  potential  for  skewing 
antidumping  calculations  by  granting 
excessive  rebates  or  otherwise  *  *  *" 
Far  East  Machinery  Co..  Ltd.  v.  United 
States.  699  F.  Supp.  309,  315  n.  12  (CIT 
1988).  The  Court  further  noted  its 
concern  that  the  agency  needed  to 
"tighten  its  standards  for  permitting  the 
type  of  adjustment  at  issue  here",  citing 
as  an  example  the  Department's  failure 
to  look  at  whether  duties  were  allocated 
over  all  exports,  not  merely  U.S.  exports. 
Petitioners  claim  that  it  is  noteworthy 
that  the  Department  did  not  examine  at 
verification  the  extent  to  which  SMP  or 
PSP  assigned  duty  drawback  amounts  to 
non-U.S.  exports.  These  companies  may 
very  well  have  decided  to  assign  all 
duty  drawback  amounts  to  U.S.  exports 
elevate  these  prices,  while  at  the  same 
time  claiming  no  duty  drawbacks  on 
■  third. country  exports. 

Given  the  facts  outlined  above, 
petitioners  state  that,  to  the  extent  the 
Department  determines  it  will  grant  any 
duty  drawback  adjustment,  it  should 
average  the  drawback  amounts  received 
over  all  U.S.  sales  to  avoid  the 
disproportionate  and  distortive  impact 
that  the  arbitrary  assignment  of  these 
drawbacks  to  individual  sales  has  on 
dumping  margins. 

Respondents  contend  that  the 
Department  should  grant  a  duty 
drawback  adjustment  on  all  U.S.  sales. 
First,  they  claim  that  the  adjustments 
are  not  predicated  on  proof  that  an 
amount  equal  to  the  rebated  duties  is 


included  in  the  home  market  price. 
Respondents  state  that  petitioners  argue 
that  without  such  proof,  duty  drawback 
adjustments  undermine  "apples-to- 
apples"  comparisons.  No  authority  or 
precedent  is  cited  for  this  argument.  In 
fact,  respondents  contend,  petitioners 
are  unable  to  cite  any  authority  for  this  . 
test  in  the  Act,  or  in  a  judicial  or 
administrative  decision. 

Respondents  point  out  that  section  773 
of  the  Tariff  Act  mandates  that  the  U.S. 
price  be  adjusted  by  the  amount  of  any 
import  duties  that  have  been  rebated  or 
not  collected  by  reason  of  exportation. 
Respondents  contend  that  unlike 
adjustments  for  rebated  or  uncollected 
taxes  for  which  the  statute  expressly 
limits  the  adjustment  to  the  amount  of 
such  taxes  imposed  on  home  market 
sales,  section  773  places  no  such 
qualification  on  adjustments  for  duty 
drawback. 

Second,  respondents  claim  that  the 
legal  test  for  duty  drawback 
adjustments  is  clear.  The  CIT  has 
consistently  upheld  the  Department's 
two-pronged  test  for  duty  drawback 
adjustments,  which  requires:  (1)  That 
the  import  and  duty  rebate  are  directly 
linked  to.  and  dependent  upon,  one 
another  and  (2)  that  the  company  can 
demonstrate  that  there  were  sufficient 
imports  of  imported  raw  materials  to 
account  for  the  duty  drawback  received 
on  the  export  of  the  manufactured 
product  According  to  respondents, 
neither  of  these  prongs  implies  the 
"condition"  petitioners  seek  to  impose. 
Furthermore,  respondents  state  that 
they  have  established,  and  the 
Department  has  verified,  that  there  were 
sufficient  imports  of  coil  to  account  for 
all  U.S.  exports  of  pipe  through 
verification  of  the  individual  drawback 
applications  for  several  sales  randomly 
selected  by  the  Department. 
Respondents  state  that  the  Department 
verified  that,  under  the  drawback 
system,  respondents  must  link  a 
documented  export  of  pipe  to  a 
documented  importation  of  steel  coil 
suitable  for  use  in  the  manufacture  of 
the  exported  pipe.  Furthermore,  Korean 
customs  authorities  review  these 
documents  to  verify  that:  The  imported 
coil  is  suitable  for  the  exported  pipe; 
that  the  duties  have  been  paid  on  the 
import;  and  that  the  import  duties  have 
not  been  previously  rebated. 
Respondents  claim  that  this  individual 
drawback  application  system  ensures 
that  the  Department's  second  prong  is 
satisfied. 

Respondents  note  that  the  information 
relating  to  aggregate  quantities  and 
values  of  imported  raw  materials  is 
irrelevant.  The  Department  has  stated 
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that  "it  is  not  the  Department's  practice 
to  account  for  a  sufficient  amount  of 
imported  coil  to  cover  all  products  under 
the  review  sold  to  third  countries,  as 
well  as  the  United  States."  Circular 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  Taiwan.  53  FR  41.218  (1988).  Also, 
asking  for  the  total  quantities  of 
imported  raw  materials  used  for 
domestic  and  export  sales  is  another 
way  of  asking  whether  there  were 
sufficient  imports  in  the  aggregate  to 
cover  a  drawback.  Since  the 
respondents  have  shown  on  a  sale-by- 
sale  basis  that  there  are  su^icient 
imports  to  cover  duty  rebates  on 
exports,  the  same  must  hold  true  on  an 
aggregate  basis. 

Respondents  also  claim  that  there  is 
no  evidence  on  the  record  that 
respondents  can.  or  did,  manipulate  the 
assignment  of  duty  drawback. 
Petitioners'  arguments  should  be 
dismissed  as  a  legal  matter  by  the 
Department  since  they  seek  to  require 
respondents  to  demonstrate  that  specific 
imports  were  actually  physically 
incorj)orated  into  the  exported  product 
on  a  sale-by-sale  basis.  Respondents  , 
state  that  under  the  principle  of 
drawback  substitution,  this  is  neither 
required  nor  is  it  feasible.  Respondents 
submit  that  the  drawback  procedures 
they  followed  are  the  standard  operating 
procedures  established  under  Korean 
law.  which  were  in  place  long  before 
this  dumping  action  was  filed. 
Furthermore,  the  variation  in 
drawback  amounts  associated  with 
different  products  was  examined  by  the 
Department  during  verification.  These 
differences  in  duty  payments  are  the 
result  of  the  fact  that  some  imports  were 
imported  by  PSP  or  SMP  themselves, 
while  others  were  indirect  purchases. 

In  sum.  respondents  contend  that 
petitioners'  claim  that  respondents  may 
have  chosen  to  match  import  permits  to 
export  permits  in  such  a  way  as  to 
maximize  the  calculation  of  U.S.  price 
for  purposes  of  a  possible  antidumping 
duty  investigation  is  without  merit.  The 
verified  record  demonstrates  that  the 
respondents  have  established  that  the 
two-pronged  test  for  duty  drawback  has 
been  met -and  thus  their  duty  drawback 
claims  should  be  allowed  as  submitted. 

Department  Position 

We  agree  with  respondents.  Section 
772(d)(1)(B)  of  the  Act  requires  an 
upward  adjustment  to  U.S.  price  by  "the 
amount  of  any  import  duties  imposed  by 
the  country  of  exportation  which  have 
been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United 
States."  Based  on  the  l(>gislative  history 
of  the  antidumping  law.  the  CTT  has 


interpreted  the  purpose  of  this 
adjustment  as  follows: 

(t)o  prevent  dumping  margins  from  ariBing 
because  the  exporting  country  rebates  import 
duties  and  taxes  for  raw  materiais  used  in 
exported  mercbandiac.  the  antidumping  law 
provides  for  an  offsetting  adiuvtment  in  the 
calculation  of  United  Sutes  price. 

Far  East  Machinery  Co..  Ltd.  v.  United 
States.  12  C1.T.  428.  430  (1988).  citing. 
Carlisle  Tire  6r  Rubber  Co.  v.  United 
States.  10  C.I.T.  301  (1986).  and  S.  Rep. 
No.  18.  67th  Cong..  1st  Sess.  12  (1921). 
Furthermore,  an  adjustment  for  duty 
drawback  is  required  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  art  VI.  para.  4.  because  duty 
drawback  encourages  international 
trade. 

In  determining  whether  a  duty 
drawback  adjustment  is  appropriate,  the 
Department  applies  a  two-prong  test 
establishing  that:  (1)  The  import  duty 
and  rebate  are  directly  linked  to.  and 
dependent  upon,  one  another,  and  (2) 
that  the  company  claiming  the 
adjustment  can  demonstrate  that  there 
were  sufficient  imports  of  the  imported 
raw  materials  to  account  for  the 
drawback  received  on  the  exported 
product.  The  CIT  has  consistently  found 
this  test  to  be  reasonable.  Far  East 
Machinery  Co..  Ltd.  v.  United  States,  12 
C.I.T.  972  (1988)  [For  East  Machinery); 
Carlisle  Tire  »  Rubber  Co.  v.  United 
States.  11  C.I.T.  168  (1987)  [Carlisle 
Tire). 

Based  on  information  in  the  responses 
to  the  Department's  questionnaire  and 
on  findings  at  verification,  the 
respondents'  methodologies  for 
calculating  a  duty  drawback  adjustment 
meet  both  elements  of  this  test.  With 
respect  to  the  first  prong  of  the  test,  the 
err  has  stated  that  duty  drawback 
"may  give  rise  to  an  adjustment  to 
United  States  price  provided  import 
duties  are  actually  paid  and  rebated, 
and  there  is  a  sufficient  link  between  the 
cost  to  the  manufacturer  (import  duties 
paid)  and  the  claimed  adjustment 
(rebate  granted)."  Far  East  Machinery, 
12  C.I.T.  at  976.  quoting  Huffy  Corp.  v. 
United  States.  10  CJ.T.  214  (1986).  There 
is  no  dispute  that  the  first  prong  of  the 
test  has  been  met  in  this  case.  At 
verification,  we  confirmed  that  duties  on 
imported  raw  materials  were,  in  fact, 
paid  and  rebated  upon  export  of  the 
manufactured  product.  Accordingly. 
respondents  were  able  to  establish  the 
necessary  link  between  duties  imposed 
and  rebated.  We  note  that  the  finding  in 
this  case  is  consistent  with  prior  cases 
involving  imports  from  Korea  (see, 
Carlisle  Tire). 

The  second  prong  of  the  test 
encompasses  the  principle  of  drawback 


substitution.  With  respect  to  this  portion 
of  the  test,  the  CIT  has  agreed  that 
"there  is  no  requirement  that  specific 
input  be  traced  from  importation 
through  exportation  before  allowing 
drawback  on  duties  paid."  Far  East 
Machinery,  12  CJ.T.  at  975.  Therefore. 
like  goverrunents  applying  duty 
drawback  programs,  the  Department 
does  not  attempt  to  determine  whether 
raw  materials  used  in  producing  the 
exported  merchandise  actually  came 
from  imported  stock,  but  rather  assesses 
whether  there  were  sufficient  imports  of 
relevant  raw  material  to  account  for  the 
duty  drawback  received  on  the  exports 
of  the  manufactured  product.  The 
Department  verified  respondents' 
drawback  applications,  which 
documented  sufficient  imports  of  raw 
materials  to  account  for  the  drawback 
claimed.  In  each  drawback  application 
reviewed  by  the  Department,  it  was 
shown  on  import  permits  that  sufficient 
imports  of  appropriate  coils  existed  for 
the  claimed  exported  amounts  of 
finished  pijje.  Therefore,  respondents 
have  met  the  second  requirement  for  a 
drawback  adjustment. 

We  do  not  agree  with  the  petitioners 
that  respondents'  assignment  of  duty 
drawback  rebates  was  arbitrary.  We 
carefully  examined  at  verification  the 
documents  used  by  SMP  and  PSP  In  the 
regular  course  of  business  to  link  import 
permits  to  export  permits.  For  example, 
verification  exhibit  DD-1  contains  a 
worksheet  which  SMP  maintains  and 
updates  on  a  regular  basis.  In  the 
column  on  the  left  margin,  SMP  lists  all 
import  permits  by  grade  (e.g..  304. 
304L,  316.  or  316L).  size  (2.5  mm..  3.0 
mm.,  eta),  and  date.  Along  the  top  row. 
SMP  lists  all  export  permits  in 
chronological  order.  As  explained  in  our 
verification  report,  when  a  drawback 
application  is  prepared,  SMP  records  the 
export  permit  and  links  it  to  an  import 
permit  by  drawing  down  on  the  first 
available  import  permit  with  the 
appropriate  grade  and  size.  If  there  is 
not  enough  coil  in  the  first  appropriate 
import  permit  to  cover  the  claimed 
exported  amount  of  finished  pipe,  then 
SMP  draws  dovm  the  remaining  balance 
from  the  next  appropriate  import  permit. 
We  verified  this  procedure  and  disagree 
with  petitioners  that  this  type  of 
assignment  is  arbitrary. 

Other  claims  by  petitioners  do  n<i^ 
speak  to  the  test  traditionally  applied  by 
the  Department,  but  rather  seek  to 
impose  additional  requirements  for  duty 
drawback  claims,  which  are  not 
required  by  the  statute,  the  regulations, 
or  past  Department  practice.  There  is  no 
basis  for  petitioners'  argument  that  the 
Department  should  not  make  a  duty 
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drawback  adjustment,  unless  It 
determines  that  the  cost  of  products  sold 
in  the  home  market  includes  duties  on 
imported  raw  materials.  The  only 
requirements  of  section  772(d)(l)|B)  are 
(1)  "import  duties  imposed",  and  (2) 
rebate,  or  non-collection,  of  those  duties 
"by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States."  The 
statute  mandates  the  adjustment 
without  reference  to  whether  products 
sold  in  the  home  market  are  made  with 
imported  raw  materials.  Where  such 
requirements  for  adjustment  are 
intended,  they  have  been  expressed  in 
the  statute  (see,  e.g.,  section  772(d)(1)(C) 
allowing  adjustment  to  USP  for  value 
added  tax  (VAT)  only  if  the  VAT  has 
been  charged  and  paid  on  merchandise 
sold  in  the  home  market).  Therefore,  we 
disagree  with  petitioners  that  the 
Department  should  add  a  third  prong  to 
the  test  far  drawback  adjustments 
requiring  examination  of  the  relative 
usage  of  imported  materials  in  export 
and  home  market  sales. 

Comment  2:  Respondents  claim  that 
they  properly  calculated  CV  by 
including  import  duties,  and 
furthermore,  that  there  is  nothing  in  the 
statute  or  regulations  that  requires  that 
the  amount  of  the  average  duty  included 
in  CV  equal  the  amount  of  the 
adjustment  to  USP  for  duties  rebated 
upon  export.  Respondents  also  argue 
that  the  Department's  decision  in 
Standard  Pipe  from  Korea  to  include 
duties  in  CV,  but  deny  the  claim  for  duty 
drawback,  was  based  on  BIA  because 
respondents  did  not  report  CV  exclusive 
of  import  duties  as  requested  in  a 
deficiency  letter.  In  this  case,  however, 
respondents  point  out  that  the 
Department  did  not  request  that  CV  be 
reported  exclusive  of  duties.  Therefore, 
the.  use  of  BIA  in  this  case  is  not 
appropriate. 

Respondents  state  that  section  773(e) 
of  the  Act  specifically  states  that  the 
cost  of  materials  should  be  exclusive  of 
any  internal  taxes,  but  that  it  does  not 
state  spedfically  that  these  costs  should 
be  exclusive  of  duties.  In  fact, 
respondents  continue,  the  Department's 
cost  questionnaire  states  that  material 
costs  should  include  "duties  and  other 
expenses  normally  associated  with 
obtaining  the  materials",  and  that  for 
CV,  respondents  should  "include  import 
duties."  Respondents  claim  that 
calculating  a  separate  cost  for  domestic 
and  export  merchandise  produced  in  the 
same  facilities  goes  against  one  of  the 
Department's  basic  rules  of  obtaining 
identical  costs  for  identical  products. 

Secondly,  respondents  state  that  the 
statutory  provision  for  the  calculation  of 
U.S.  price  does  not  limit  the  amount  of 


duty  drawback  that  is  allowed  to  the 
amount  included  in  FMV.  According  to 
respondents,  the  Department  has  never 
made  the  level  of  duty  in  FMV  a 
requirement  for  granting  a  duty 
drawback  adjustment  to  U.S.  price. 
Nowhere  in  the  statute  or  in  the 
Department's  two-pronged  test, 
maintain  respondents,  is  there  an 
exception  for  circumstances  in  which 
FMV  is  based  on  CV. 

Respondents  cite  a  past  case. 
Polyethylene  Terephthalafe  Film,  Sheet, 
and  Strip  from  the  Republic  of  Korea 
("PET  Film").  56  FR  16.305  (1991)  (Final 
Affirm.  Determination),  in  which  they 
claim  the  Department  recognized  that  no 
correlation  between  duty  paid  and  duty 
rebated  is  required. 

Petitioners  state  that  respondents' 
CVs  for  each  product  are  flawed  when 
used  for  comparison  to  U.S.  sates. 
Because  the  actual  amount  of  duty 
included  in  the  material  costs  is  an 
average  of  all  duties  paid,  allocated  over 
all  coil,  both  foreign  and  domestic,  the 
amount  of  duty  rebated  upon 
exportation  of  pipe  will  differ  from  the 
amount  of  duty  used  in  the  CVs 
reported.  To  the  extent  that  the 
Department  accepts  respondents' 
drawback  adjustments,  petitioners 
contend  that  as  BIA,  all  CV  comparisons 
should  be  denied  duty  drawback 
adjustments  to  U.S.  price. 

Petitioners  contend  that  the 
Department  should  deny  the  drawback 
adjustment  to  U.S.  price  in  CV 
comparisons  as  it  did  in  the  recent  case. 
Circular  Welded  Pipe.  In  this  case, 
petitioners  continue,  the  Department  is 
confronted  with  a  data  base  that 
contains  exactly  the  same  defects,  /'.«., 
'unspecified  duties  are  included  in  CV, 
as  compared  with  specified,  but  unequal 
duties  on  the  U.S.  side.  Petitioners 
contend  that  the  Department  cannot  rely 
on  this  data  base  for  its  final 
comparison  merely  because  it  did  not 
ask  respondents  to  exclude  duties  in 
responding  to  the  cost  questionnaire. 
Because  the  evidence  of  record 
establishes  that  the  duties  included  in 
CV  do  not  correlate  to  the  duty  rebates 
claimed,  it  would  be  unfair  and 
inconsistent  with  Circular  Welded  Pipe 
from  Korea  to  grant  a  drawback 
adjustment  to  U.S.  price.  Accordingly, 
petitioners  urge  the  Department  to  deny 
an  adjustment  to  U.S.  price  for  the  duty 
drawback  amounts  reported  in  CV 
calculations.  To  establish  a  reasonable 
link  between  the  duties  imposed  and 
those  rebated,  there  must  be  a 
correlation  between  the  duty  allocation 
in  CV  and  the  allowable  drawback 
adjustnf)ent.  By  definition,  therefore, 
argue  p>etitioners,  the  duty  included  in 


the  CV  has  to  correlate  to  the  U.S.  price 
adjustment.  In  this  case,  as  respondents 
admit,  there  is  no  correlation. 

Department  Position 

We  disagree  with  petitioners.  The 
Department  did  not  request  that 
respondents  in  this  investigation  report 
CV  exclusive  of  import  duties,  as  we  did 
in  the  Circular  Welded  Pipe  from  Korea 
case.  In  this  case,  respondents  reported 
their  material  costs  inclusive  of  duties, 
and  did  not  identify  the  amount  of  dut> 
included  in  the  material  cost  of  specific 
pipes.  Therefore,  it  is  impossible  for  the 
Department  to  exclude  the  duty  from  the 
reported  CV,  even  though  it  was 
refunded  upon  exportation.  Because  we 
did  not  instruct  respondents  to  report 
their  material  costs  exclusive  of  import 
duties,  and  in  fact  instructed  them  in  our 
cost  questionnaire  to  include  import 
duties,  it  would  be  inappropriate  for  us 
to  use  BIA  and  deny  the  drawback 
adjustment  to  U.S.  price  in  CV 
comparisons  as  we  did  in  the  recent 
case.  Circular  Welded  Pipe  from  Korea. 

It  is  not  true  that  the  average  duties 
included  in  CV  do  not  correlate  with  the 
actual  drawbacks  granted  and  reported 
in  USP.  As  outlined  in  our  position  to 
Comment  1  of  this  notice,  respondents 
have  supported  on  the  record  that:  (1) 
The  import  duties  paid  link  directly  to 
the  rebates  granted,  and  (2)  they 
reported  sufficient  amounts  of  coil  fo 
account  for  the  exports  of  pipe. 
Therefore,  we  disagree  with  petitioners 
that  the  duty  included  in  CV  does  not 
correlate  to  the  drawback  granted  on 
USP. 

Moreover,  it  is  common  practice  for 
the  Department  to  calculate  CV  based 
on  average  costs,  and  compare  the  CV 
to  USP,  which  is  based  on  transaction- 
specific  charges.  Therefore,  we  have 
granted  respondents  adjustment  to  USP 
for  duty  drawback  when  compared  to 
CV  since  they  have  followed  the 
Department's  explicit  instructions  and 
have  satisfied  the  requirements  of  the 
Department's  two-pronged  lest. 

Comment  3:  Petitioners  state  that  the 
Department  should  continue  to  rely  on 
theoretical  prices  in  sales -comparisons. 
In  its  response,  SMP  urged  the 
Department  ta  rely  on  its  prices  on  an 
"actual  weight"  basis.  Petitioners  argue, 
however,  that  these  "actual"  weights  do 
not  reflect  the  true  weight  of  the  pipe. 
Rather,  they  are  derived  figures  based 
on  averages  for  wall  thickness  of  the 
coil.  Furthermore,  the  Department 
preliminarily  found  it  appropriate  to 
compare  sales  on  the  basis  of  theoretical 
weight,  and  no  information  at 
verification  provided  any  reason  to  alter 
this  decision. 
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Respondents  state  that  they  have 
reported  sales  charges  and  adjustments 
on  a  theoretical  weight  basis,  and 
therefore,  petitioners'  arguments  are 
moot. 


Department  Position 

Given  the  Department's  general 
preference  for  making  sales 
comparisons  on  the  basis  on  which  U.S. 
sales  were  made,  we  made  comparisons 
on  the  basis  of  theoretical  weight.  The 
use  of  theoretical  weight  as  the  basis  for 
comparison  purposes  is  consistent  with 
the  Department's  practice  with  respect 
to  pipe  and  tube  cases.  We  agree  with 
petitioners  that  prices  and  charges 
should  be  calculated  on  the  basis  of 
theoretical  weight,  and  have  done  so  for 
our  final  determination. 

Comment  4:  Petitioners  contend  that 
there  is  no  basis  in  the  record  for  any 
upward  adjustment  to  U.S.  price  for 
VAT  forgiven  upon  exportation  of  the 
subject  merchandise.  The  statute 
provides  that  the  Department  should 
adjust  U.S.  price  upward  for  forgiven 
home  market  taxes  "only  to  the  extent 
that  such  taxes  are  added  to  or  included 
in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  country  of 
exportation."  Thus,  the  statute  clearly 
states  that  any  upward  adjustment  to 
U.S.  price  is  restricted  to  those 
situations  in  which  it  has  been 
established  that  the  amount  of  taxes  in 
question  has  been  "passed  through"  to 
the  home  market  customer  and  not 
absorbed  by  the  manufacturer.  The  CIT 
has  held  that,  prior  to  making  an  upward 
adjustment  to  U.S.  price  for  forgiven 
home  market  taxes,  the  Department 
must  measure  the  amount  of  the  tax  that 
was  actually  passed  through  to 
customers  in  the  home  market  and  limit 
the  adjustment  to  that  amount. 

In  this  investigation,  rather  than 
measure  the  tax  absorption,  the 
Department  assumed  that  100  percent  of 
the  VAT  was  passed  through  to  the 
customers  in  the  Korean  market.  The 
court  has  stated  that  this  assumption 
defeat(8)  the  express  will  of  Congress." 
Zenith  Electronics  Corp.  v.  United 
States.  755  F.  Supp.  397,  407-08  (Ct.  Infl 
Trade  1990).  appeal  docketed.  No.  92- 
1043-1046  (Fed.  Cir.  argued  Aug.  3. 1992). 
Thus,  the  adjustment  is  contrary  to  law. 
Petitioners  further  claim  that  there  is 
no  basis  in  law  for  a  circumstance  of 
sale  adjustment  to  FMV  for  the 
difference  in  VAT  between  home 
market  and  U.S.  sales.  The  CIT  has 
disallowed  any  circumstance  of  sale 
adjustment  to  foreign  market  value  for 
the  difference  in  taxes  incurred  on  home 
market  sales  but  not  on  U.S.  sales  of  the 
subject  merchandise.  Zenith  Electronics 
Corporation  v.  United  States,  633  F. 


Supp.  1382  (Ct.  Infl  Trade.  1986)  [Zenith 
n  and  Zenith  Electronics  Corporation  v. 
United  States.  770  F.  Supp.  648  (Ct.  Infl 
Trade,  1991)  {Zenith  If).  633  F.  Supp.  at 
1399.  Therefore,  the  Department  should 
not  make  any  adjustment  to  FMV  for 
VAT  incurred  on  home  market  sales  but 
not  on  export  sales. 

Respondents  claim  that  the 
Department  should  continue  to  grant 
their  claimed  adjustments  for  VAT 
forgiven  on  U.S.  sales,  and  that  this 
adjustment  is  in  complete  accordance 
with  antidumping  law  and  the 
Department's  practice.  Respondents 
note  that  the  Department  considered 
and  rejected  the  same  arguments 
advanced  by  petitioners  in  the 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et  al..  57  FR  28.360. 
28,419  (1992).  and  therefore,  urge  the 
Department  not  to  alter  its  practice  for 
purposes  of  the  final  determination  in 
this  investigation. 


Department  Position 

We  agree  with  respondents  that  the 
VAT  adjustment  is  in  complete 
accordance  with  antidumping  law  and 
the  Department's  past  practice.  We  do 
not  agree  with  the  CIT's  decisions  in 
Zenith  I  and  Zenith  II.  and  have 
appealed  this  issue  on  its  merits. 
Therefore,  consistent  with  our  long- 
standing practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
incidence  in  the  Korean  home  market. 
See  Color  Television  Receivers,  Except 
for  Video  Monitors.  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  57  FR  92,  20241 
(1992). 

We  do  not  agree  that  the  statutory 
language,  limiting  the  amount  of 
adjustment  to  the  amount  of  commodity 
tax  "added  to  or  included  in  the  price" 
of  WSSP  sold  in  the  Korean  home 
market,  requires  the  Department  to 
measure  the  home  market  tax  incidence. 
We  are  satisfied  that  the  record  shows 
that  the  tax  was  charged  and  paid  on 
the  home  market  sales. 

We  also  disagree  with  petitioners  that 
there  is  no  basis  in  law  for  a 
circumstance  of  sale  (COS)  adjustment 
to  FMV  for  differences  in  VAT 
payments.  We  do  a  COS  adjustment  in 
order  to  neutralize  the  effect  of  the  ad 
valorem  tax  rate,  relying  on  the 
Departmenf  8  broad  statutory  authority 
to  make  adjustments  for  such 
differences  in  the  circumstances  of  sale. 
As  stated  in  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et  al..  57  FR  28.360. 
28,419  (1992).  because  all  home  market 
sales  were  reported  net  of  VAT,  we 
added  the  same  VAT  amount  to  FMV  as 


that  calculated  for  U.S.  price.  This  is  the 
same  as  calculating  the  actual  home 
market  tax  and  then  performing  a  COS 
adjustment  to  FMV  to  eliminate  the 
difference  between  the  tax  in  each 
market.  Therefore,  the  respondents  are 
entitled  to  the  adjustment  to  U.S.  price. 
Comment  5:  Petitioners  claim  that  the 
Department  should  use  the  best 
information  available  for  SMP  sales 
requiring  a  difference  in  merchandise 
adjustment  (difmer).  Petitioners  argue 
that  SMP  has  repeatedly  failed  to 
answer  the  agency's  questions  regarding 
how  the  difmers  were  derived,  and  that 
SMP's  numerous  revisions  to  its  difmers 
raise  serious  questions  as  to  the 
credibility  of  its  data. 

Petitioners  summarized  these 
revisions  claiming  that:  (1)  SMP 
originally  claimed  there  were  no 
difmers;  (2)  next.  SMP  asserted  there 
were  differences  on  an  "actual"  weight 
basis  and  provided  such  data;  (3)  then. 
SMP  claimed  there  were  not  differences 
on  an  "actual"  weight  basis,  but  that 
there  are  differences  on  a  theoretical 
weight  basis;  and  (4)  SMP  asserted  that 
the  differences  reported  on  a  thepretical 
basis  needed  to  be  revised.  Petitioners 
contend  that  it  is  difficult  to  attach  any 
credibility  to  adjustment  data  that  have 
been  revised  four  times  over  the  course 
of  this  case. 

According  to  petitioners,  it  is  equally 
disturbing  that  SMP  failed  to  explain 
how  the  reported  difmers  were 
developed.  Despite  the  Department's 
request  for  this  information.  SMP 
ignored  the  request.  Even  at  verification, 
petitioners  argue.  SMP  did  not  provide 
any  explanation  a&  to  the  materials, 
labor  and  overhead  comprising  the 
components  of  its  difmer  calculations.  In 
the  absence  of  this  information,  the 
difmers  cannot  be  used.  Petitioners 
further  claim  that,  although  the 
Department's  verification  report  states 
that  no  discrepancies  were  noted  in  the 
data  provided,  it  never  suggested  that  an 
explanation  for  these  figures  was 
provided. 

At  this  point,  petitioners  contend,  the 
Department  should  use  BIA  in  lieu  of  the 
difmer  information.  To  the  extent  the 
adjustment  proposed  would  reduce  FMV 
to  SMP's  advantage,  the  adjustment 
should  be  denied,  and  to  the  extent  an 
adjustment  is  necessary  to  increase 
FMV.  the  Department  should  use  the 
highest  weighted-average  margin 
otherwise  found  for  such  sales. 
Alternatively,  petitioners  claim  the 
Department  should  use  twenty  percent 
of  the  home  market  cost  data  for  the 
difmer  as  BIA. 

SMP  contends  that  the  Department 
should  accept  SMFs  difmers.  SMP  does 
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not  dispute  that  it  was  slow  in 
developing  the  record  regarding  the 
calculation  of  the  reported  difmers. 
Nevertheless,  SMP  notes  that  at 
verification  the  Department  verified 
SMFs  compliance  with  the 
Department's  model  match  criteria  and 
found  "no  discrepancies." 

During  the  cost  veriHcation,  the 
Department  verified  the  material,  labor 
and  overhead  costs  for  U.S.  and  home 
market  products.  Also,  during  the  sales 
verification.  SMP  described  that  the 
physical  differences  between  matches  of 
similar  merchandise  were  based  on 
di^erences  in  total  variable  cost  of 
manufacture  including  the  cost  of 
materials,  direct  labor  and  variable 
overhead.  This  information  was 
reported  in  its  May  18, 1992  difmer 
submission  and  was  verified  during  the 
cost  verification.  Therefore,  SMP 
contends,  the  record  demonstrates  that 
the  Department  verified  the  difmer 
information  and  that  the  use  of  BIA  is 
unwarranted. 

Department  Position 

We  agree  with  respondents  that  use  of 
BIA  in  this  instance  is  unwarranted. 
•While  it  is  true  that  throughout  this 
investigation  respondent  submitted 
conflicting  information  concerning  its 
difmers  and  revised  it  several  times,  the 
difmer  information  contained  in  its  last 
.  submission  on  May  18, 1992  was 
successfully  verified  during  the  cost  and 
sales  verifications. 

In  the  sales  verification  report,  it 
states  that  the  Department  verifiers 
selected  several  difmer  adjustments  at 
random  and  examined  the  calculation  of 
each  adjustment.  No  discrepancies  were 
noted  in  these  calculations.  The  difmer 
exhibits  contained  in  this  report  show 
clearly  the  reasonableness  and  accuracy 
of  the  similar  matches  SMP  used  in  its 
analysis. 

Furthermore,  during  the  cost 
verification,  the  Department  verified  the 
material,  labor  and  overhead  costs  that 
SMP  reported  for  both  U.S.  and  home 
market  products.  As  stated  by 
respondent  and  verified  by  the 
Department,  SMP  computed  its  difmer 
based  on  the  difference  in  variable 
manufacturing  costs  by  product.  These 
costs  were  verified  and  explained  in  the 
Department's  cost  verification  report. 
Therefore,  we  have  accepted  SMP's 
reported  difmers  and  have  used  them  in 
our  final  margin  analysis. 

Comment  &  Petitioners  claim  that  the 
credit  expenses  reported  by  SMP  must 
be  adjusted  to  reflect  proper  shipment 
dates  and  bank  charges.  Specifically, 
petitioners  note  that  the  Department 
states  in  its  verification  report  that  SMP 
deducted  an  amount  for  bank  charges 


incurred  for  letters  of  credit  from  its 
Interest  expenses.  However,  the  report 
also  states  that  "SMP  had  no  documents 
to  support  these  charges."  In  light  of  this 
failure,  petitioners  contend  that  the 
Department  should  recalculate  SMFs 
interest  ratio  based  on  the  gross  amount 
of  interest. 

Secondly,  petitioners  state  that  it  is 
long-standing  Department  practice  in 
purchase  price  situations  to  calculate 
credit  based  on  the  time  of  shipment 
from  the  foreign  company's  factory 
because  the  terms  of  sale  are 
established  prior  to  the  shipment  of  the 
merchandise  from  the  foreign  production 
sites.  Therefore,  the  Department  should 
not  calculate  imputed  U.S.  credit 
expenses  according  to  SMP's  reported 
methodology,  i.e.,  based  on  the  number 
of  days  between  the  date  of  posting  in 
SMP's  accounts  receivable  ledger  and 
the  date  of  payment  by  the  U.S. 
customer. 

Respondents  argue  that  the 
Department  should  calculate  imputed 
credit  on  purchase  price  sales  from  the 
date  the  merchandise  arrives  in  the 
United  States,  the  date  when  an  invoice 
is  issued  and  an  accounts  receivable  is 
posted  to  respondents'  books.  First, 
respondents  contend  that  credit  is  not 
extended  to  a  customer  until  an 
accounts  receivable  comes  into 
existence,  and  that  the  Department 
verified  that  accounts  receivable  are  not 
entered  into  respondents'  books  until 
the  merchandise  arrives  in  the  United 
States.  Therefore,  the  credit  period  does 
not  begin  until  the  merchandise  arrives 
in  the  United  States.  It  is  only  then  that 
the  seller  incurs  an  opportunity  cost  as  a 
result  of  not  having  access  to  the 
payment.  Since  respondents  maintain 
title  to  the  merchandise  until  it  arrives 
in  the  United  States,  it  makes  no  sense 
to  impute  a  credit  cost  while  the 
products  are  on  the  water. 

Petitioners  counter  that  whether  the 
Department's  methodology  reflects 
respondents'  bookkeeping  practices  is 
beside  the  point.  Credit  is  an  imputed 
expense  because  the  Department  does 
not  rely  on  each  company's  bookkeeping 
practice. 

Respondents  further  state  that  if  its 
argument  is  rejected,  the  Department 
should  use  SMFs  letter  of  credit  and 
banking  charges  as  the  proper  measure 
of  actual  credit  costs  while  the 
merchandise  is  on  the  water,  since  these 
charges  reflect  the  cost  to  SMP  of 
borrowing  to  finance  the  "receivable." 
Respondents  contend  there  is  no  reason 
why  the  Department  may  not  use  actual 
costs  when  they  are  documented  and 
verified  on  the  record,  and  therefore,  the 
Department  should  use  SMFs  letter  of 
credit  and  banking  charges  as  the 


appropriate  measure  of  credit  expenses 
for  the  period  the  merchandise  is  on  the 
water. 

Petitioners  contend  that  since  SMP 
was  unable  to  substantiate  its  letter  of 
credit  and  bank  charges,  they  cannot  be 
used  as  a  measure  of  actual  credit  costs. 

Finally,  if  the  Department  imputes 
credit  costs  for  the  entire  period  from 
shipment  in  Korea  to  payment  by  the 
customer,  SMP  urges  the  Department  to 
deduct  SMP's  letter  of  credit  and 
banking  charges  from  the  imputed 
interest  cost  to  avoid  double-counting. 
Since  the  Department's  imputation  of 
credit  is  intended  to  be  a  surrogate  for 
the  total  borrowing  costs  that  would 
have  been  incurred  had  the  respondent 
actually  borrowed  in  the  market  to  fund 
the  transaction,  the  imputed  rate  would 
include  the  letter  of  credit  and 
associated  banking  costs.  As  a  result, 
including  these  costs  in  the  calculation 
of  direct  selling  expenses  would  result 
in  double  counting  of  the  expenses. 

Respondents  further  argue  that 
petitioners'  statement  that  terms  of  sale 
are  established  prior  to  shipment  of  the 
merchandise  from  the  foreign  production 
site  misses  the  point.  The  fact  is  that  the 
risk  of  loss  of  merchandise  remains  on 
the  respondents  during  shipment  to  the 
U.S.  port.  This  case  should  be 
contrasted  to  other  cases  in  which  the 
Department  has  used  the  date  of 
shipment  from  the  home  market  as  the 
starting  date  for  imputed  credit.  These 
cases  turn  on  the  fact  that  this  date 
coincides  with  the  date  an  account 
receivable  is  entered  in  the  seller's 
books  and  the  seller  has  transferred  title 
to  the  purchaser,  fulfilling  its  obligations 
to  the  purchaser.  Respondents  claim  that 
the  Department  has  verified  that  these    * 
circumstances  are  not  present  in  this 
investigation  with  relation  to  either 
respondent  and  thus,  would  not  be 
justified  in  imputing  credit  during  this 
period. 

SMP  further  contends  that  contrary  to 
the  statement  in  the  Department's 
verification  report,  SMP  did  provide 
documents  verifying  the  calculation  of 
bank  charges  used  in  its  interest  rate 
calculation.  SMP  explained  that  these 
bank  charges  were  calculated  by 
subtracting  actual  interest  expenses 
incurred  by  SCC  during  1991  from  total 
interest  expenses  in  1991  as  shown  on 
SCC's  audited  financial  statement.  Since 
these  borrowings  are  all  inclusive,  the 
actual  interest  paid  comprises  total 
interest  charges  and  the  remainder 
represents  other  non-interest  banking 
charges  related  to  these  borrowings. 
Since  the  total  interest  related  expenses 
are  derived  from  SCC's  audited  financial 
statements,  the  only  figures  requiring 
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direct  verification  were  the  actual 
interest  payments  for  the  POI. 
According  to  SMP.  these  documents 
were  provided  and  the  actual  expenses 
were  verified. 

Department  Position 

We  agree  with  petitioners  regarding 
the  appropriate  credit  period.  Contrary 
to  respondents"  assertions,  the 
Department's  long-standing  practice  is 
to  calculate  credit  on  purchase  price 
sales  from  the  time  that  the  merchandise 
is  shipped  from  the  foreign  production 
site.  See.  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  3.5" 
Microdisks  and  Coated  Media  from 
japan.  54  FR  6433  (February  10, 1989). 
Because  terms  of  sale  are  established 
prior  to  the  shipment  of  the  merchandise 
from  the  foreign  production  sites, 
respondents  incur  credit  expenses  on 
these  sales  from  that  shipment  date, 
regardless  of  when  the  final  invoices  to 
the  customers  are  issued.  We  have 
calculated  the  credit  period  on  all 
purchase  price  sales  from  the  date  of 
shipment  from  Korea  to  the  date  of 
payment 

Furthermore,  we  disagree  with 
respondents  that  the  deduction  of 
banking  charges  and  letter  of  credit 
charges  constitutes  double-counting. 
These  "charges  were  incurred  because 
respondent  arranged  with  its  agent  in 
the  United  States  to  finance  the  sale 
with  a  letter  of  credit.  The  additional 
banking  and  letter  of  credit  charges 
associated  with  these  sales  do  not  cover 
the  time  that  payment  was  outstanding, 
but  rather  represent  additional  charges 
incurred  in  arranging  for  the  transaction. 
It  is  Department  practice  to  make  an 
adjustment  for  differences  in 
circumstances  of  sale  for  differences  in 
credit  costs,  based  on  the  fact  that  the 
period  of  time  between  the  shipment 
and  payment  varies  in  respective 
markets.  Expenses  incurred  in  arranging 
for  a  letter  of  credit  are  not  surrogates 
for  this  COS  adjustment. 

Furthermore,  we  disagree  with  SMP 
that  the  Department  did  verify  the  bank 
charges  that  were  deducted  from  total 
interest  expenses.  In  the  Department's 
verification  report,  it  states  that  "SMP 
deducted  banking  charges  for  this 
amount  from  interest.  According  to 
company  officials,  these  charges  were 
for  bank  charges  for  letters  of  credit. 
However,  SMP  had  no  documents  to 
support  these  charges."  (Department 
sales  verification  report  for  SMP  at  page 
24).  The  total  interest  expense  reported 
in  SMP's  worksheet  In  the  verification 
exhibit  U.S.  Credit  Expenses  is  taken 
directly  from  SCC's  income  statement 
for  1991.  The  deduction  from  this  total 
interest  amount  for  bank  charges  is  not 


supported  in  SCC's  income  statement.  In 
fact,  under  SCC's  Operating  Expense.. 
there  is  a  category  for  "Bank  Charges," 
and  the  amount  reported  does  not  match 
the  amount  SMP  deducted  from  its  total 
interest  expenses  reported  In  this  same 
income  statement.  There  is  no 
explanation  in  the  exhibit  to  clarify  this 
difference,  not  is  there  any  information 
in  the  verification  report  which  verifies 
the  total  amount  SMP  deducted.  SMP's 
claim  that  the  difference  between 
interest  expenses  reported  in  its 
response  and  those  reported  in  SCC's 
income  statement  must  be  bank  charges 
is  not  a  valid  one  without  supporting 
documents.  The  fact  that  Department 
verifiers  examined  invoices  for  interest 
expenses  during  1991  for  three  different 
banks  which  equaled  the  amount 
reported  in  its  response,  does  not 
account  for  or  explain  the  difference 
between  the  amount  reported  in  its 
income  statement  and  its  response  to 
the  Department's  questionnaire. 
Therefore,  we  have  recalculated  SMP's 
U.S.  interest  rate  without  deducting  the 
reported  bank  charges  as  outlined  in  the 
Department's  sales  verification  report. 

Comment  7:  Petitioners  claim  that 
SMP  failed  to  report  transaction-specific 
data  for  foreign  inland  freight  on  U.S. 
sales,  and  that  this  should  lead  to  the 
use  of  BIA.  SMP  provided  averages  for 
foreign  inland  freight  claiming  that  it 
could  not  calculate  transaction-specific 
freight  costs.  According  to  petitioners, 
however.  Department  verifiers  found 
that  certain  freight  charges  could  be 
traced  to  specific  sales.  Petitioners  note 
that  of  the  two  entries  selected  for 
verification  from  SMP's  transportation 
subledger,  both  entries  for  freight 
charges  were  directly  traceable  to 
individual  sales.  Petitioners  contend 
that  submission  of  average  costs  rather 
than  transaction-specific  charges  is 
distorting  and  can  artificially  lower  the 
dumping  margin.  As  BIA,  then, 
petitioners  state  that  the  Department 
should  deduct  the  highest  amount 
reported  in  SMP's  data  base  for  foreign 
inland  freight  on  U.S.  sales. 

SMP  maintains  that  it  was  not 
possible  for  it  to  calculate  a  transaction- 
specific  freight  charge.  The  fact  that  the 
Department  verifiers  showed  SMP  was 
able  to  calculate  a  sales-specific  freight 
charge  for  two  sales  does  not  lead  to  the 
conclusion  that  it  could  do  so  for  all 
sales.  In  fact.  SMP  states,  the 
Department  confirmed  at  verification 
that  SMP  could  not  have  reported  sales- 
specific  inland  freight  charge  for  many 
sales  because  one  of  SMP's  freight 
companies  charges  SMP  a  fiat  fee  per 
month  for  deliveries— regardless  of  the 
product,  quantity,  or  frequency.  Given 


this  arrangement.  SMP  contends  that 
there  was  no  way  to  calculate  a  sales- 
specific  freight  charge  for  every  sale. 
Therefore.  SMP  claims,  it  used  the  only 
alternative,  which  was  to  calculate  an 
average  and  to  apply  that  average  to  all 
sales. 
Department  Position 

We  agree  with  respondent  that  it         ^ 
could  not  calculate  a  sales-specific 
freight  charge  for  every  sale.  However, 
petitioners  are  correct  in  their  assertion 
that  for  many  sales,  SMP  could  have 
calculated  a  sales-specific  freight 
charge,  but  only  for  home  market  sales, 
and  not  for  U.S.  sales.  The  narrative  on 
pages  22  and  23  of  SMP's  sales 
verification  report  relates  to  both  home 
market  and  U.S.  inland  freight  expenses. 
This  section  of  the  report  was 
mislabeled  as  "U.S.  Charges  and 
Adjustments",  but  the  narrative  clearly 
states  that  inland  freight  was  calculated 
by  "destination"  for  home  market  sales. 
The  destinations  referred  to  in  the  report 
are  cleariy  home  market  destinations: 
Kyung  Kee.  Changwon,  and  Pusan. 
Therefore,  it  was  not  made  clear  in  the 
report  how  SMP  segregated  its  reporting 
of  freight  records  in  its  responses.  This 
is  made  clear,  however,  in  its  responses 
to  the  Department's  questionnaires. 

In  the  verification  report,  we  show 
how  certain  freight  charges  in  the  home 
market  could  have  been  calculated  on  a 
sales-specific  basis  for  certain  sales. 
However,  as  stated  in  its  April  19, 1992 
response  and  as  verified  by  the 
Department,  SMP  could  not  match 
individual  U.S.  sales  to  specific  inland 
bulk  shipments  from  the  plant  to  the 
port.  The  Department  confirmed  this  by 
examining  SMFs  freight  records,  which 
record  only  the  quantity  and  freight  paid 
for  export  sales.  Therefore.  SMP  could 
not  reasonably  match  U.S.  sales  to  a 
bulk  delivery  to  the  port  in  Korea. 

We  examined  SMP's  total  freight 
charges  for  every  month  during  the  POI 
reported  in  its  response  and  checked 
these  amounts  to  those  reported  in  its 
transportation  subledger,  and  we  noted 
no  discrepancies.  We  also  noted  that  the 
subledger  detail  was  broken  out  by 
destination,  and  by  whether  the 
shipments  were  domestic  or  export.  The 
totals  under  category  of  exports  to 
Pusan  for  each  month  matched  those 
reported  in  its  response.  Therefore,  we 
accept  SMP's  reported  U.S.  freight 
expenses  on  an  average  basis. 

As  for  home  market  freight  charges, 
we  discovered  at  verification  that  SMP 
could  have  reported  sales-specific 
charges  for  certain  home  market  sales. 
We  do  not  agree  with  respondent's 
statement  in  its  April  9. 1992  response 
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that  it  calculated  inland  freight  "using 
the  most  precise  information  available 
*  *  *"  or  that  "{fjreight  cannot  be 
derived  on  a  shipment-by-shipment 
basis."  As  the  verification  report  states, 
an  allocation  of  freight  charges  to  an 
individual  transaction  was  possible  for 
both  transactions  examined  during 
verification. 

However,  as  explained  in  the  report, 
SMP  could  not  calculate  sales-specific 
charges  for  all  home  market  sales 
because  certain  sales  shipped  to  the 
Changwon  area  were  shipped  via  a 
carrier  which  charged  SMP  a  flat  fee 
every  month  for  deliveries,  regardless  of 
the  product,  quantity  or  frequency.  The 
last  line  of  the  transportation  subledger 
in  the  verification  exhibit  Freight-1 
shows  this  charge.  Since  we  cannot 
determine  using  SMP's  sales  and 
transportation  records  how  many  home 
market  sales  were  shipped  via  this 
particular  carrier,  we  have  accepted 
SMP's  average  home  market  freight 
charges  as  reported. 

Comment  8:  Petitioners  argue  that  no 
offset  should  be  made  for  SMFs  home 
market  indirect  selling  expenses 
because  the  data  could  not  be  verified. 
SMP  reported  these  expenses  based  on 
total  salaries,  bonuses  and  severance 
benefits.  According  to  petitioners, 
however,  during  verification  SMP  could 
not  produce  any  financial  statements  to 
support  its  reported  numbers.  It  is 
standard  verification  procedure  to  tie  all 
expense  claims  to  the  financial 
statements.  It  is  not  enough  to  provide 
worksheets  that  explain  how  an 
expense  is  calculated.  In  the  absence  of 
verified  data,  petitioners  contend  that 
no  offset  should  be  allowed. 

SMPdaims  that  at  verification  it 
demonstrated  that  its  offset  ratio  was 
derived  by  dividing  total  indirect  selling 
expenses  by  total  sales  of  pipe  and  tube. 
Although  the  verification  report  states 
that  SMP  did  not  produce  financial 
statements  supporting  these  selling 
expenses,  this  data  was  originally 
reviewed  and  verified  by  the 
Department  at  the  cost  verification.  In 
fact,  SMP  argues,  the  total  expenses 
shown  in  the  cost  verification  report  are 
directly  traceable  to  SMP's  1991  audited 
financial  statement.  Given  that  these 
specific  expense  items  are  traceable  to 
its  audited  financial  statements,  SMP 
submits  that  there  is  no  basis  to  deny 
this  offset  claim. 

Department  Position 

We  agree  with  respondent.  It  is  true 
that  our  verification  report  states  that 
SMP  could  not  produce  any  financial 
statements  to  support  its  reported  salary 
amounts.  However.  SMP  is  correct  that 
the  total  expenses  reported  in  its  sales 


response  were  reviewed  and  verified  by 
the  Department  at  the  cost  verification. 
The  amounts  for  salary,  bonus,  and 
benefits  reported  in  its  worksheet  during 
the  sales  verification  tie  directly  to 
SMFs  1991  audited  financial  statement. 
Since  this  document  was  reviewed  by 
the  Department's  cost  verifiers  and  is  on 
the  record,  it  does  not  constitute  new 
information.  The  fact  that  the  sales 
verifiers  did  not  review  the  audited 
financial  statement  during  verification 
of  SMFs  indirect  offset  amounts  does 
not  mean  that  the  offset  was  not 
verified.  The  Department's  cost  verifier 
did,  in  fact,  review  this  document. 
Therefore,  we  have  accepted 
respondent's  offset  as  reported. 

Comment  9:  Petitioners  state  that 
PSFs  failure  to  report  transaction- 
specific  data  for  movement  charges 
incurred  before  importation  on  ESP 
sales  should  result  in  the  use  of  BIA. 
PSP  has  maintained  that  it  could  not 
trace  the  imported  subject  merchandise 
directly  to  a  specific  U.S.  sale  for  ESP 
transactions,  claiming  that  once  the 
subject  merchandise  entered  State  Pipe 
and  Supply  Co.'s  (State)  inventory,  ail 
documentary  links  were  "severed." 
Accordingly,  PSP  calculated  average 
movement  charges  for  those  incurred 
before  importation.  Petitioners  contend, 
however,  that  during  verification  the 
Department  found  that,  in  a  number  of 
instances,  PSP  can  trace  an  ESP  sale  to 
a  specific  export.  The  Department's 
questionnaire  states  clearly  its 
requirement  that  transaction-specific 
data  is  required  if  there  is  any  way  such 
data  can  be  traced.  According  to 
petitioners,  the  verification  report  leaves 
no  doubt  that  PSP  did  have  the 
document  trail  to  properly  report  its 
movement  charges  on  a  transaction- 
specific  basis  for  a  number  of  ESP  sales, 
but  it  chose  not  to  do  so. 

Petitioners  claim  that  the  Department 
requires  transaction-specific  reporting 
because  it  is  well  aware  of  the  distortive 
effect  that  the  averaging  of  U.S. 
expenses  has  on  the  dumping 
calculation.  Because  the  Department 
does  not  know  how  many  transactions 
PSP  could  have  reported  properly,  all  of 
PSP's  ESP  charges  and  adjustments  that 
require  linkage  to  shipment  data  are 
suspect.  Therefore,  petitioners  contend 
that  the  Department  should  resort  to 
BIA  for  these  movement  charges  and 
use  the  highest  reported  value  for  each 
movement  charge  and  deduct  that 
amount  from  each  observation. 

PSP  claims  that  it  never  asserted  that 
it  could  not  calculate  sales-specific 
movement  charges  on  any  ESP  sales,  but 
rather  that  it  was  not  possible  for  it  to 
do  so  for  all  such  sales.  PSP  states  that 
it  could  not  calculate  sales-specific 


charges  for  most  ESP  sales  because  the 
documentary  links  were  severed  when 
the  pipe  entered  State's  inventory. 
Furthermore,  respondents  claim,  during 
verification  the  Department  confirmed 
that  the  invoices  for  ESP  sales  do  not 
record  the  mill  test  report  (MTR) 
numbers  or  any  other  number  linking 
these  sales  to  specific  exports  by  PSP. 
Also,  PSP  maintains  that  in  the  normal 
course  of  business  State  does  not  send 
the  MTR  to  its  customers  unless  it  is 
specifically  requested.  PSP  claims  that 
such  cases  were  rare  in  the  POI  and, 
accordingly,  there  is  no  factual  basis  for 
the  Department  to  use  BIA. 

Department  Position 

We  agree  with  respondent  that  its 
reporting  of  averages  for  U.S.  ESP 
movement  charges  is  reasonable.  In  the 
sales  verification  report  for  PSP,  we 
stated  in  conclusion  that  the  only 
reasonable  way  PSP  could  have  traced 
an  import  directly  to  a  specific  U.S.  sale 
was  if  an  MTR  was  requested  by  the 
customer  and  sent  along  with  the 
customer  invoice.  Since  the  MTR 
number  is  listed  on  PSP's  commercial 
invoices,  when  an  MTR  is  sent,  PSP 
could  trace  the  U.S.  sale  to  the  import. 
However,  as  stated  in  our  report,  there 
was  "no  consistent  pattern  to  requests 
for  MTRs;  some  invoices  showed  a 
request,  and  others  did  not."  (Page  27, 
PSP  sales  verification  report). 

Therefore,  we  disagree  with 
petitioners  that  respondent's  averaging 
should  lead  to  the  use  of  BIA. 
Furthermore,  we  examined  carefully  the 
accuracy  of  PSP's  average  movement 
charges  and  have  accepted  them  as 
reasonable.  Where  possible,  PSP 
calculated  two  separate  warehouse- 
specific  averages  for  certain  movement 
charges,  depending  upon  whether  the 
sale  was  shipped  from  PSP's  U.S. 
subsidiary  in  Santa  Fe  Springs  or 
Seattle.  Therefore,  we  have  made  no 
changes  to  PSP's  ESP  movement 
charges,  except  where  noted  in  our 
verification  report. 

Comment  10:  Petitioners  argue  that 
PSP's  sales  of  returned  goods  should  be 
included  in  the  Department's  data  base 
for  the  final  analysis  because  exclusion 
of  sales  as  outside  the  ordinary  course 
of  trade  applies  to  FMV  sales  only. 
There  is  no  statutory  exclusion  provided 
for  U.S.  sales  not  in  the  ordinary  course 
of  trade.  During  verification,  petitioners 
state,  the  Department  found  that  one  of 
the  sales  was  returned  due  to  a  shipping 
error;  two  other  returned  sales  were 
originally  reported  by  PSP  as  returned 
due  to  cancellation  of  projects,  and  then 
PSP  reported  that  they  were  returned 
due  to  corrosion.  Petitioners  maintain 
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that  if  the  Department  continues  to 
exclude  discrete  groups  of  sales  by- 
respondent,  the  Department  will  not 
ensure  that  all  less-than-fair-value 
selling  practices  are  offset.  In  the 
absence  of  statutory  justification  for 
exclusion  of  these  U.S.  sales,  the 
Department  should  retain  these  U.S. 
sales  in  its  final  analysis. 

PSP  contends  that  the  Department 
should  exclude  PSP's  returned  goods 
sales  because  the  Department  verified 
that  they  were  sales  originally  made 
outside  the  POI  and  that  they  involved 
aberrant  sales.  PSP  maintains  that  the 
Department  verified  that  the  sales 
involved  defective  corrosion-damaged 
pipe  and  were  originally  made  outside 
the  POL 

Respondent  contends  that  this  has 
been  the  Department's  consistent 
practice.  In  a  recent  determination.  PET 
Film  From  Japan.  56  FR  16300  (1991).  the 
Department  stated  that  the  respondent 
had  established  that  the  initial  sale  of 
the  merchandise  was  made  prior  to  the 
POI.  and  consistent  with  its  treatment  in 
similar  situations,  agreed  that  the  sale 
occurred  outside  the  POI.  Furthermore, 
respondents  claim  that  the  Department 
excluded  PSFs  returned  goods  sales  in 
the  Circular  Welded  Pipe  from  Korea 
investigation,  agreeing  with  respondents 
that  the  small  number  of  sales  should  be 
excluded  because  of  the  aberrant  natxire 
of  these  sales.  Therefore.  PSP  urges  the 
Department  to  reject  petitioners' 
speculation  and  to  exclude  these  sales. 

Department  Position 

We  agree  with  respondents.  The 
Department  is  not  required  to  examine 
all  sales  made  during  the  POI.  19  CFR 
353.42(b).  Therefore,  we  have  excluded 
from  our  analysis  two  returned  goods 
sales  made  during  the  POL  The  third 
sale  was  excluded  because  the  initial 
sale  of  the  merchandise  was  made  prior 
to  the  POI.  which  is  consistent  with  Pet 
Film  From  Japan. 

Comment  11:  Petitioners  note  that  the 
Department's  discovery  of  errors  in 
PSP's  foreign  brokerage  and  handling 
expenses  should  lead  to  the  use  of  BLA. 
Petitioners  claimed  that  during 
verification  Department  verifiers  noted 
that  the  handling  charge  for  one  sale 
was  incorrect:  The  reported  charge  was 
an  understatement.  Given  that  the  one 
sale  reviewed  did  not  verify,  and  that 
the  understatement  of  the  charge  was 
considerable,  petitioners  maintain  that 
there  is  a  distinct  possibility  that  a 
number  of  PSP's  reported  handling 
charges  are  understated,  and  that  these 
understatements  could  have  a 
significant  impact  on  the  margin 
calculations. 


Petitioners  further  contend  that  where 
the  only  brokerage  and  handling  charge 
examined  could  not  be  verified,  the 
Department  cannot  assume  that  all  other 
data  are  acceptable.  Therefore,  the 
Department  should  select  as  BL\  the 
highest  reported  value  in  the  database 
for  foreign  brokerage  and  handling  and 
apply  this  value  to  all  sales. 

Respondents  claim  that  the  errors 
disclosed  at  verification  were 
insignificant  and  do  not  warrant  the  use 
of  punitive  BLA,  and  that  it  is  absurd  to 
assert  that  the  discovery  of  an  isolated 
error  in  PSP's  favor  justifies  the  use  of 
the  highest  reported  value  in  the 
database  for  all  U.S.  sales.  Respondents 
maintain  that  foreign  brokerage  and 
handling  charges  were  correctly 
calculated  for  all  other  sample  sales 
examined. 

Department  Position 

We  disagree  with  petitioners  that  this 
error  in  one  of  PSPs  reported  brokerage 
charges  should  lead  to  the  use  of  BLA. 
Through  selective  examination  and 
sampling  of  sales  at  verification,  the 
information  used  to  calculate  brokerage 
charges  was  successfully  verified  by  the 
Department.  As  stated  in  the  ESP  Pre- 
selected and  Surprise  Sales  section  of 
the  sales  verification  report,  we 
examined  four  ESP  sales  and  listed  all 
corrections  or  changes  on  page  nine, 
stating  that  no  other  discrepancies, 
except  those  hsted,  were  noted.  There 
are  no  corrections  for  reported 
brokerage  charges  for  these  four  sales. 
Therefore,  it  is  not  true  that  we  verified 
only  one  brokerage  charge.  Given  this, 
we  have  accepted  PSP's  reported 
brokerage  charges,  except  where 
corrected  in  our  verification  report. 

Comment  12:  Petitioners  claim  that  the 
Department  should  revise  its  calculation 
of  PSFs  inventory  carrying  costs. 
Petitioners  state  that  PSP  retains  title  to 
the  merchandise  until  it  reaches  the  U.S. 
dock,  where  Pusan  Pipe  America  (PPA) 
assumes  title.  Furthermore,  the 
Department's  sales  verification  report 
states  that  PPA  is  the  importer  of  record 
for  U.S.  sales.  Therefore,  petitioners 
maintain  that  PPA  assumes  title  of  the 
subject  merchandise  upon  importation 
into  the  United  States.  Therefore,  the 
Department  should  apply  PSP's  interest 
for  the  period  between  shipment  from 
Korea  to  arrival  at  the  U.S.  dock. 

Respondents  maintain  that  they 
correctly  calculated  inventory  carrying 
expenses  using  PPA's  short-term  interest 
rate  because  PPA  maintains  title  to  the 
merchandise  while  it  is  on  the  water. 
When  the  merchandise  is  ready  for 
shipment,  PPA  opens  a  letter  of  credit  in 
PSP's  favor.  PSP  then  obtains  payment 
by  presenting  shipping  documents  to  the 


U.S.  issuing  bank's  correspondent  bank 
in  Korea,  which  then  forwards  the 
documents  to  the  issuing  bank. 
Respondents  claim  that  possession  of 
these  shipping  documents  confers  title. 
Furthermore,  the  commercial  invoices 
issued  on  export  of  pipe  from  Korea 
state  that  the  shipment  is  "for  Account  & 
Risk  of  PPA.  PPA.  therefore,  is  the 
entity  that  is  bearing  the  cost  of  holding 
that  inventory.  Accordingly,  it  is  PPA's 
interest  rate,  not  PSP's.  that 'should  be 
used  in  imputing  inventory  carrying 
expenses  on  these  sales. 

Department  Position 

We  agree  with  respondents  that  in 
this  case,  possession  of  shipping 
documents  which  state  that  shipment  is 
"for  Account  &  Risk  of  PPA  confers 
title.  Therefore;  we  disagree  with 
petitioners  that  we  should  use  PSP's 
interest  rate  for  ttie  period  from  Korea  to 
the  U.S.  port,  and  have  accepted  PSFs 
reported  inventory  carrying  costs. 

Comment  13:  Petitioners  contend  that 
PSFs  failure  to  provide  the  Department 
with  all  of  its  published  financial 
records  has  deprived  the  Department  of 
information  relevant  to  this  case.  In  its 
questionnaire  to  PSP,  the  Department 
requested  that  respondent  submit  all  of 
its  financial  statements  and  reports. 
PSP.  however,  has  failed  to  respond  to 
this  request  even  though  the  documents 
were  available.  Specifically.  PSFs 
annual  report  for  1991  was  not 
submitted  to  the  Department.  For 
example,  petitioners  claim  that 
information  in  this  report  sets  forth 
prices  of  raw  materials  purchased  by 
PSP  during  the  POI.  These  prices 
distinguish  between  imported  and 
domestic  hot-rolled  coil.  Had  the 
Department  received  this  document 
prior  to  verification,  it  would  have  been 
in  a  better  position  to  verify  PSFs 
claims  regarding  raw  material  prices. 
Petitioners  urge  the  Department  to 
consider  the  recalcitrance  of  PSP  in 
failing  to  provide  requested  and  relevant 
data  that  are  publicly  available  over  the 
course  of  this  case,  since  it  is  justifiable 
to  conclude  that  this  material  was 
withheld  by  PSP  due  to  concern  by  PSP 
that  its  submission  would  increase  its 
margin  of  dumping. 

Respondents  maintain  that  petitioners 
arguments  are  misleading  and  involve 
new  information.  First,  respondents 
claim,  the  report  in  question  was  not 
issued  until  after  the  sales  and  cost 
verifications  were  completed.  In  . 
addition,  the  report  did  not  contain 
additional  information  that  had  not 
already  been  submitted  to  the 
Department  or  inspected  by  the 
Department  at  verification.  PSP 
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submitted  its  audited  financial 
statements  covering  the  POl  in  advance 
of  verification,  and  since  these 
documents  are  audited,  respondents 
maintain  that  they  are  the  most 
authoritative  financial  reports  available. 
And  finally,  respondents  point  out  that 
during  verifica  .on,  the  Department 
reviewed  and  verified  virtually  all  the 
key  financial  source  documents  relied 
upon  by  PSP  to  put  together  its 
responses. 

Department  Position 

We  disagree  with  petitioners  that 
PSP's  failure  to  provide  the  Department 
with  its  annual  report  for  1991  has 
deprived  the  Department  of  information 
relevant  to  this  case.  As  respondent 
states,  this  report  was  not  issued  until 
after  the  sales  and  cost  verifications 
were  completed.  Therefore,  because  it  is 
dated  August  14, 1991,  it  would  be 
considered  new  information  and  would 
not  be  accepted  by  the  Department. 
Furthermore,  the  Department  verifiers 
reviewed  all  key  financial  documents 
and  reports  during  the  sales  and  cost 
verifications.  Therefore,  there  is  no 
basis  to  conclude  that  PSP  was 
withholding  information  in  order  to 
reduce  its  dumping  margin. 

Comment  14:  Respondents  state  that 
the  Department  should  use  SMP's 
alternative  matches  of  similar 
merchandise  before  fuming  to 
constructed  value.  According  to 
respondents,  section  773|a)  of  the 
dumping  statute  expresses  a  general 
preference  for  basing  dumping 
determinations  on  price-to-price 
comparisons,  and  therefore,  the 
Department  has  the  discretion  to  allow 
the  use  of  alternative  matches. 
Furthermore,  the  Department  has 
exercised  this  discretion  under  the  law 
in  the  past.  See  Tapered  Roller  Bearings 
from  Japan,  57  FR  4690  (1992). 

Respondents  further  claim  that  in  its 
recent  final  determination  in  the 
Standard  Pipe  investigation,  the 
Department  assumed  that  it  could  use 
alternative  home  market  matches  of 
similar  merchandise  prior  to  resorting  to 
CV.  However,  respondents  claim,  the 
Department  declined  to  use  alternative 
matches  because  of  special 
circumstances.  Because  of  the  massive 
number  and  variety  of  home  market 
models  of  subject  merchandise  in  that 
case,  the  Department  agreed  to  allow 
respondents  to  report  COP  and  CV  for  a 
limited  number  of  home  market  models. 
Under  these  circumstances,  therefore, 
the  Department  declined  to  use 
alternative  matches.  Respondents 
maintain  that  there  are  no  similar 
extraordinary  circumstances  in  this 
investigation  precluding  the  Department 


from  using  alternative  matches  because 
SMP  and  PSP  submitted  a  complete 
listing  of  COP  and  CV  for  all  home 
market  products  sold  during  the  POI. 
Given  these  circumstances,  respondents 
request  that  alternative  matches  be  used 
for  the  dumping  analysis  before  the 
Department  resorts  to  CV. 

Petitioners  maintain  that  the 
Department  should  resort  to  CV,  not 
alternative  similar  sales,  when  there  are 
"insufficient  above-cost  sales  of  a 
particular  product,  stating  that  section 
773(b)  of  the  Act  instructs  the 
Department  to  use  CV  as  the  basis  of 
FMV  when  sales  are  made  below  cost. 
As  the  Department  recognized  in  the 
recent  final  results  of  its  administrative 
review  of  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  the  statute  does 
not  instruct  the  Department  to  use  the 
next  most  similar  merchandise,  but 
rather  requires  the  use  of  CV.  In  this 
proceeding,  the  Department  first 
determined  that  such  or  similar 
merchandise  to  be  used  in  comparison 
to  the  merchandise  sold  in  the  United 
States,  and  then  tested  sales  of  that 
particular  merchandise  to  determine 
whether  they  are  below  cost. 

Furthermore,  petitioners  argue,  the 
reason  the  Department  cited  for 
rejecting  respondents'  proposal  in  the 
Standard  Pipe  from  Korea  case  was  the 
statutory  directive  that  the  Department 
resort  to  CV  following  the  search  for 
most  similar  merchandise  under 
sections  773(b)  and  771(16)  of  the  Act. 
The  Department's  reference  to  the  facts 
of  that  case  follow  the  statement  "even 
assuming,  arguendo,  that  the 
respondents  are  correct  in  asserting  that 
the  Department  should  use  similar  home 
market  product  matches  before  resorting 
to  CV,"  the  data  of  record  did  not  permit 
such  an  alternative. 

Moreover,  petitioners  claim,  the  data 
of  record  in  this  case  is  too  limited  to 
permit  the  Department  to  resort  to 
alternative  model  matches  as 
respondents  propose  because  SMP  has 
not  submitted  difmer  data  that  can  be 
used  by  the  Department.  (See  Comment 
4).  Under  these  circumstances,  the 
Department  should  not  adopt  SMP's 
proposal  to  use  comparisons  of 
alternative,  less  similar  merchandise  in 
lieu  of  CV.  This  would  only  increase  the 
need  for  reliance  on  difmer  data  that  is 
suspect. 

Department  Position 

We  agree  with  petitioners  and  have 
based  FMV  on  constructed  value  for  any 
model  match  where  more  than  90 
percent  of  its  home  market  sales  were 
found  to  be  below  cost.  This  approach  is 


consistent  with  sections  773(b)  and 
771(16)  of  the  Act. 

Prior  to  determining  FMV  under 
773(a),  the  Department  must  first  select 
the  most  similar  merchandise.  Section 
771(16)  of  the  Act  defines  such  or  similar 
merchandise  and  provides  a  hierarchy 
of  preferences  for  determining  which 
merchandise  sold  in  the  foreign  market 
is  most  similar  to  the  merchandise  sold 
in  the  United  States.  Section  771(16)  also 
expresses  a  preference  for  the  use  of 
identical  over  similar  merchandise, 
stating  categorically  that  such  or  similar 
merchandise  is  the  merchandise  that 
falls  into  the  first  hierarchical  category 
in  which  comparisons  can  be  made.  The 
cost  test  is  not  conducted  until  after  the 
most  similar  model  match  is  found 
under  section  771(16). 

Section  771(16)  requires  us  to  descend 
through  successive  levels  of  the 
hierarchy  until  sales  of  such  or  similar 
merchandise  are  found.  However,  it 
does  not  condition  the  determination  of 
such  or  similar  on  any  basis  other  than 
similarity  of  the  merchandise.  In 
particular,  section  771(16)  directs  us 
only  to  "the  first  of  the  following 
categories*  *  *"  and  not  to  the  next 
category  when  the  first  match  is  below 
cost.  If  this  were  not  the  case,  the  cost 
test  would  inappropriately  become  part 
of  the  basis  for  determining  what 
constitutes  such  or  similar  merchandise, 
which  is  clearly  not  the  purpose  of  the 
cost  test.  Because  section  771(16) 
specifies  the  determination  of  such  or 
similar  merchandise  on  the  similarity  of 
the  merchandise  only  and  not  on 
whether  the  most  similar  model  is  above 
cost,  and  section  773(b)  directs  us  to  the 
use  of  CV  when  the  most  similar  model 
is  sold  below  cost,  we  based  FMV  on 
CV  when  the  most  similar  home  market 
product  mafch  was  found  to  be  below 
COP. 

Cost  Comments 


PSP 

Comment  i;  PSP  argues  that  its 
submitted  material  costs,  which  were 
based  on  its  weighted  average  purchase 
price  during  the  POI,  differed  only 
slightly  from  the  weighted  average  value 
of  material  requisitioned  during  the  POI. 
Thus,  the  slight  nature  of  these 
differences  demonstrate  that  PSP's 
submitted  costs  are  reasonable,  and 
should  be  accepted  without  adjustment. 

Petitioners  argue  that  in  order  to 
ensure  the  accuracy  of  its  final 
calculations,  the  Department  should 
adjust  all  material  costs  to  reflect  PSP's 
requisition  value  of  materials  consumed 
during  the  POI. 


53704 


Federal  Register  /  Vol-  57.  No.  219  /  Thursday.  November  12.  1992  /  NoUces 


Department's  Position 

The  Department  agrees  with 
petitioners.  Valuing  materials  based  on 
PSPs  purchase  price  during  the  POl 
does  not  take  into  account  the  cost  of 
materials  in  inventory  at  the  beginning 
and  end  of  the  POL  Therefore,  the 
Department  adjusted  PSP's  submitted 
material  costs  to  reflect  its  monthly 
weighted  average  value  of  materials 
requisitioned  from  inventory  during  the 
POI. 

Comment  Z-  PSP  claims  that  the 
alleged  overstatement  of  production 
quantity  as  used  to  allocate  fabrication 
costs,  arose  from  the  inclusion  of 
partially  fabricated  pre-welded  pipe. 
Additionally.  PSP  claims  that  the  effect 
of  inclusion  of  the  partially  fabricated 
pre-welded  pipe  in  the  production 
quantity  as  used  to  allocate  fabrication 
costs  is  de  minimis.  Therefore.  PSP 
argues  that  the  Department  should 
accept  PSP's  fabrication  costs  as 
submitted. 


Department's  Position 

The  Department  disagrees  with  PSP. 
At  verification.  PSP  was  unable  to 
explain  the  reason  for  the  overstatement 
of  production  quantity  as  used  to 
allocate  fabrication  costs.  PSP's  claim 
that  the  overstatement  related  to  the 
inclusion  of  partially  fabricated  pre- 
welded  pipe  was  never  discussed,  and 
there  is  no  evidence  on  the  record  to 
support  that  claim. 

Additionally,  the  effect  of  the 
overstatement  of  production  quantity  as 
used  to  allocate  fabrication  costs  is  not 
considered  insignificant.  Therefore,  the 
Department  adjusted  fabrication  costs 
to  account  for  the  overstatement  of 
production  quantity. 

Comment  3:  PSP  argues  that  the 
conversion  factors  used  to  convert  costs 
from  an  actual  weight  basis  to  a 
theoretical  weight  basis  are  correct.  PSP 
insists  that  since  the  actual  weights 
used  in  deriving  the  conversion  factor 
are  the  same  as  the  actual  weights  used 
in  its  normal  production  and  accounting 
records,  application  of  the  factor  to  the 
actual  cost  for  each  product  results  in  an 
accurate  cost  on  a  theoretical  basis. 

Petitioners  argue  that  PSP's  calculated 
conversion  factors  used  to  convert 
submitted  costs  from  an  actual  weight 
basis  to  a  theoretical  weight  basis 
cannot  be  relied  upon  because  the 
actual  weight  component  of  this  factor  is 
based  on  the  thickness  of  input  coil 
rather  than  the  thickness  of  the  output 
finished  pipe.  Petitioners  claim  that  as  a 
result  of  the  manufacturing  operation, 
the  resulting  gauge  of  the  pipe  will  be 
different  from  the  gauge  of  the  coil. 


Department's  Position 

We  agree  with  respondents.  The 
methods  applied  by  PSP  to  calculate  the 
actual  weight  of  the  pipe  as  used  in  the 
submitted  conversion  factor  calculations 
are  the  same  methods  they  apply  in  their 
internal  bookkeeping  systems.  Absent 
convincing  evidence  that  the  calculating 
methodology  biases  the  dumping 
calculation,  we  may  not  disregard  PSFs 
approach. 

SMP 

Comment  t:  SMP  argues  that  the 
conversion  factors  used  to  convert  costs 
from  an  actual  weight  basis  to  a 
theoretical  weight  basis  are  correct. 
SMP  insists  that  since  the  actual  weights 
used  in  deriving  the  conversion  factor 
are  the  same  as  the  actual  weights  used 
in  its  norma!  production  and  accounting 
records,  application  of  the  factor  to  the 
actual  cost  for  each  product  results  in  an 
accurate  cost  on  a  theoretical  basis. 

Petitioners  argue  that  SMFs 
calculated  conversion  factors  used  to 
convert  submitted  costs  from  an  actual 
weight  basis  to  a  theoretical  weight 
basis  cannot  be  relied  upon  because  the 
actual  weight  component  of  this  factor  is 
based  on  the  thickness  of  input  coil 
rather  than  the  thickness  of  the  output 
finished  pipe.  Petitioners  claim  that  as  a 
result  of  the  manufacturing  operation, 
the  resulting  gauge  of  the  pipe  will  be 
different  from  the  gauge  of  the  coil. 


Department's  Position 

The  methods  applied  by  SMP  to 
calculate  the  actual  weight  of  the  pipe 
as  used  in  the  submitted  conversion 
factor  calculations  are  the  same 
methods  they  apply  in  their  internal 
bookkeeping  systems.  Absent 
conx'incing  evidence  that  the  calculation 
methodology  biases  the  dumping 
calculation,  we  may  not  disregard  SMP's 
approach. 

Comment  2:  SMP  argues  that  a  portion 
of  its  gain  on  the  sale  of  a  forging  plant 
was  related  to  the  production  of  WSSP. 
Therefore,  the  Department  should 
continue  to  include  this  gain  in  SMP's 
G&A  expense  calculation. 

Petitioners  contend  that  SMP's  sale  of 
its  forging  plant  was  a  real  estate 
transaction.  Thus,  the  gain  realized  on 
this  sale  should  be  classified  as  other 
income,  and  not  be  permitted  to  be  used 
as  an  offset  to  G&A  expenses. 
Additionally,  petitioners  assert  that 
even  if  the  storage  yard  at  the  forging 
plant  was  considered  to  be  a  production 
related  asset,  there  is  no  evidence  on  the 
record  that  orvly  coil  used  in  the 
production  of  subject  merchandise  was 
stored  there. 


Department'c  Position 

The  Department  disagrees  with  SMP. 
The  Department  normally  includes  in 
G&A  expense,  routine  gains  and  losses 
on  the  disposition  of  fixed  assets  as 
incurred  in  the  ordinary  course  of 
business.  However,  the  gain  SMP  is 
claiming  as  an  offset  to  G&A  expenses 
is  related  to  the  sale  of  a  significant 
manufacturing  plant  and  adjacent  land 
area.  This  sales  transaction  is  not  a 
routine  disposition  of  fixed  assets. 
Therefore,  the  Department  disallowed 
SMP's  inclusion  of  the  gain  on  sale  of  its 
forging  plant  and  adjacent  land  area  for 
purposes  of  computing  G&A  expense. 

Comments:  SMP  argues  that  based  on 
the  appraisal  it  obtained  from  real 
estate  professionals  in  the  Changwon 
area,  its  rental  payments  to  SSC  for  the 
stainless  steel  facility  were  at  arms- 
length  prices. 

Petitioners  argue  that  the  appraisal 
provided  by  SMP  only  establishes  that 
SMP  only  establishes  that  SMP  paid  rent 
that  falls  within  the  appraisal  range.  It 
does  not  establish  whether  SMP  was  in 
fact  receiving  preferential  treatment  in 
its  rental  costs  from  the  related  party. 
Petitioners  urge  the  Department  to 
ignore  the  submitted  transfer  rental 
prices,  and  instead  use  the  highest 
market  rent  reported  by  the  Korean 
appraiser  as  BIA. 

Department's  Position 

The  Department  agrees  with  SMP.  The 
amount  of  rent  paid  by  SMP  to  its 
related  party  is  within  the  appraised  fair 
market  value  range  for  rents  in  the 
Changwon  Industrial  Area.  Absent 
evidence  of  preferential  treatment,  the 
Department  is  unable  to  disregard 
SMP's  response. 

Comment  4:  SMP  claims  that  during 
verification,  it  was  noted  that  SMP 
inadvertently  double-counted 
advertising,  business  promotion, 
transportation,  bad  debt  and  export 
expenses.  Therefore,  the  Department 
should  delete  these  items  from  SMFs 
SG&A  expense  in  order  not  to  double- 
count  these  expenses  which  were 
previously  reported  in  the  price 
submission. 


Department's  Positioa 

The  Department  disagrees  with  SMP. 
At  verification.  SMP  claimed  that  its 
sid)mitted  SG&A  calculation  for  SSC. 
not  SMP.  should  be  exclusive  of  the 
above  items.  Additionally,  the  concern 
at  verification  was  that  SSC  incures  no 
selling  expenses  on  sales  to  SMP.  not 
that  these  expenses  were  reported 
elsewhere.  Therefore,  no  adjustment 
was  made  to  SMP's  SG&A  expense. 
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Comment  5:  SMP  argues  that  its  GAA 
expense  calculation  should  be  exclusive 
of  amortization  of  deferred  costs.  Under 
Korean  Generally  Accepted  Accounting 
Principles  ("GAAP'),  expenses  incurred 
relating  to  research  and  development, 
and  bond  and  stock  issuance,  are 
capitalized  and  amortized  over  a  period 
of  three  to  five  years,  whereas  under 
U.S.  GAAP,  these  costs  are  expended  in 
the  year  incurred.  SMP  contends  that  by 
capitalizing  and  amortizing  these  costs, 
current  and  future  years'  fmancial 
results  are  distorted. 

Petitioner  argues  that  U.S.  GAAP  does 
permit  capitalization  and  amortization 
of  research  and  development  and 
issuance  costs. 

Departineot's  Position 

The  Department  disagrees  with  SMP. 
In  general,  the  Department  adheres  to 
an  individual  firm's  recording  of  costs  in 
accordance  with  GAAP  of  its  home 
country,  if  the  Department  is  satisfied 
that  such  principles  reasonably  reflect 
the  costs  of  producing  the  subject 
merchandise.  Relating  to  the  steel  pipe 
industry,  the  Department  is  satisfied 
that  research  and  development  and 
issuance  costs  incurred  in  a  particular 
year,  benefit  future  years.  Therefore,  the 
Department  adhered  to  Korean  GAAP, 
and  included  amortization  of  deferred 
charges,  as  reported  on  SMP's  financial 
statements,  in  our  calculation  of  G&A 
expense. 

Comment  6:  Petitioners  argue  that  the 
Department  should  adjust  for  SMP*s 
overstatement  of  its  scrap  recovery 
amount,  as  identified  at  verification. 

SMP  claims  that  it  understated  the 
price  it  received  for  scrap  during  the 
POl,  and  the  effect  of  this 
understatement  offsets  the 
overstatement  of  its  scrap  recovery  rate. 

Department's  Positioo 

SMFs  overstatement  of  its  scrap 
recovery  rate  has  an  insignificant  effect 
on  its  submitted  costs.  Therefore,  the 
Department  made  no  adjustment  to 
SMFs  submitted  scrap  recovery  amount 
ior  the  final  calculations. 

Comment  7:  Petitioners  argue  that 
SMP's  allocation  of  indirect  overhead 
costs  on  the  basis  of  number  of  woriters 
or  depreciation  should  be  rejected. 

SMP  argues  that  its  submitted  indirect 
overhead  costs  were  allocated  to  direct 
cost  centers  using  the  same 
methodology  used  in  its  normal  course 
of  business,  and  therefore  no  adjustment 
is  warranted. 

Department's  Position 

The  Department  agrees  with  SMP.  At 
verification,  the  Department  determined 
that  SMP's  allocation  methodology  for 


indirect  overhead  costs  was  reasonable 
and  in  accordance  with  the  company's 
books  and  records.  Therefore,  no 
adjustment  was  made  to  indirect 
overhead  for  purposes  of  the  final 
determination. 

Comment  8:  SMP  argues  that  there  is 
no  reasonable  basis  for  revising  SSCs 
material  cost  calculations.  SMP  claims 
that  the  material  costs  provided  in  its 
COP/CV  submission  were  developed 
based  on  grade  and  wall  thickness.  The 
Department's  analysis  ignored  cost  by 
thickness,  and  used  SSC's  POl  cost  of 
manufacture  by  grade  only. 

Department's  Position 

The  Department  disagree.s  with  SMP.^ 
Contrary  to  SMP's  argument  that  SSC 
submitted  cold-rolled  steel  raw  material 
costs  by  grade  and  wall  thickness, 
verification  Exhibit  7,  page  2.  clearly 
illustrates  that  SSC's  submitted  cold- 
rolled  steel  raw  material  costs  were  by 
grade  only,  i.e.,  all  wall  thicknesses 
within  a  specific  grade  have  the  same 
material  costs.  Therefore,  SMP's 
explanation  that  the  difference  between 
the  submitted  material  costs  and 
material  costs  recorded  in  SSC's 
monthly  cost  of  sales  statements,  was 
due  to  different  costs  for  different  wall 
thicknesses,  has  no  merit. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  certain  welded  stainless  steel 
pipe  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  22, 1992  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 
The  Customs  Service  shall  require  a 
cash  deposit  or  bond  equal  to  the 
estimated  amount  by  which  the  FMV  of 
the  merchandise  subject  to  this 
investigation  exceeds  the  U.S.  price,  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Producar  manutacturer/exptxter 


SafTwni  MeUI  Products  Ca,  Ltd.. 

Pusan  Sleel  Pipe  Co,  Ud. 

AM  Omefs 


Weighted- 
average 
margv* 

percentage 


7.75 
2.55 
6.83 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 


Notificatioo  to  interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  and 
19  CFR  353.20(a)(4). 

Dated:  November  4, 1992. 
Rolf  Th.  LuBiibeis,  Ir^ 

Acting  Assistant  Secretary  for  Import 

Administralton. 

(FR  Doc.  92-27410  Filed  11-10-92;  8:45  am] 
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[A-583-8151 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Welded 
Stainless  Steel  Pipes  From  Taiwan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECnvc  date:  November  12  1992. 

FOR  FURTHER  MFORMATION  CONTACT: 

Bill  Crow,  Office  of  Antidumping 
Investigations,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0116. 
FINAL  DETERMtNATlON:  We  determine 
that  certain  welded  stainless  steel  pipes- 
(WSSP)  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  TariJT  Act  of  193a,  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  the  preliminary 
determination  and  postponement  of  the 
final  determination  on  June  15, 1992  (57 
FR  27735,  June  22. 1992),  the  following 
events  have  occurred.  On  June  30, 1992, 
petitioners  alleged  a  significant  clerical 
error  in  the  calculation  of  Jaung  Yuann 
Enterprise  Co.  Ltd.'8  QYE's)  preliminary 
margin. 

On  July  21. 1992,  the  Department  ■ 
issued  the  amended  preliminary 
determination  correcting  the  ministerial 
error  in  the  calculation  of  JYE's 
estimated  preliminary  dumping  margin. 
(57  FR  33492,  July  29. 1992). 

On  June  25, 1991,  Ta  Chen  Stainless 
Pipe  Co..  Ltd,  (Ta  Chen)  submitted 
tapes  for  responses  to  all  sections  of  the 
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questionnaire  containing  corrections 
discovered  in  preparing  for  verification. 
lYE  did  the  same  on  June  30. 1992.  and 
Yeun  Chyang  Industrial  Co..  Ltd.  (YCI) 
on  August  3. 1992.  Petitioners  submitted 
preverification  comments  regarding 
Chang  Tieh  Industry  Co..  Ltd.  (CTl)  and 
JYE  on  July  2. 1992.  Petitioners 
submitted  pre-verification  comments 
regarding  YCI  and  Ta  Chen  on  July  24. 

1992.  ,  ^       , 

We  conducted  verification  of  the  sales 
and  cost  questionnaire  responses  for  all 
respondents  (CTI.  JYE.  Ta  Chen  and 
YCI)  between  July  10  and  August  12. 
1992.  In  addition,  we  verified  the 
exporter's  sales  price  (ESP)  responses 
for  Ta  Chen  in  California  on  August  15. 
1992- 

On  June  29. 1992.  JYE  and  CTI 
requested  a  public  hearing.  On  July  1. 
1992.  the  petitioners  in  this  investigation. 
Avesta  Sandvik  Tube.  Inc..  Bristol 
Metals.  Damascus  Tubular  Products. 
Trent  Tube  Division  of  the  Crucible 
Materials  Corporation,  and  the  United 
Steelworkers  of  America,  requested  a 
public  hearing.  On  July  2. 1992.  Ta  Chen 
also  requested  a  public  hearing.  On 
August  21. 1992.  YCI  concurred  in  the 
requests  for  a  hearing. 

Petitioners  and  respondents  filed  case 
briefs  on  September  25. 1992.  and 
rebuttal  briefs  on  October  1. 1992.  A 
public  hearing  was  held  on  October  2. 
1992. 

On  July  1. 1992.  petitioners  alleged 
that  Cn  was  making  sales  in  the  United 
States,  which  they  described  as 
inconsistent  with  commercial  reality 
and  unrepresentative  of  the  U.S.  market. 
They  maintained  that  CTI's  U.S.  prices 
had  been  set  "artificially"  high  by 
means  of  collusion  with  a  U.S.  importer, 
with  an  intent  to  begin  dumping  after 
receiving  no  margin  and  being  excluded 
from  any  antidumping  duty  order  issued 
in  the  investigation.  On  July  2. 1992.  in 
their  pre-verification  comments, 
petitioners  describe  their  allegations  in 
greater  detail- 
On  July  14. 1992.  petitioners  submitted 
to  the  Department,  at  its  request,  an 
affidavit  in  support  of  their  allegations 
of  July  1. 1992.  On  September  2. 1992. 
petitioners  met  with  Francis  J.  Sailer. 
Deputy  Assistant  Secretary  for 
Investigations.  As  noted  in  a  September 
15. 1992.  memorandum  of  that  meeting, 
Mr.  Sailer  informed  petitioners  that  the 
Department  would  grant  anonymity  to 
petitioners  sources  supporting  the 
allegations.  On  September  10. 1992. 
petitioners  submitted  to  the  Department 
a  second  affidavit  in  support  of  their 
allegations. 

On  September  11. 1992.  CTI  submitted 
arguments  that  petitioners  raised  these 
allegations  against  its  U.S.  sales 


practices  in  an  untimely  manner,  and 
that  therefore,  the  July  14. 1992.  and 
September  10. 1992.  affidavits  should  be 
stricken  from  the  record.  On  September 
15. 1992,  petitioners  submitted 
arguments  asserting  that  the  July  14. 
1992.  and  September  10. 1992.  affidavits 
were  timely  filed  with  the  Department 
and  should  not  be  stricken  from  the 
record.  Petitioners  also  stated  in  the 
submission  that  they  will  not  release  the 
September  10. 1992,  affidavit  under 
administrative  protective  order  (APO). 

On  September  21. 1992.  petitioners 
submitted  a  third  affidavit  from  another 
affiant  who  supported  their  allegations 
against  CTI.  They  again  did  not  agree  to 
release  a  version  of  the  affidavit  under 
APO.  On  September  22. 1992.  the 
Department  informed  petitioners  that 
unless  they  serve  APO  versions  of  their 
affidavits,  these  would  be  stricken  from 
the  record.  On  September  23. 1992. 
petitioners  withdrew  from  the  record 
their  September  10, 1992  and  September 
21. 1992.  submissions.  In  their  stead, 
petitioners  submitted  new  public  and 
proprietary  versions  of  the  affidavits  in 
question.  Petitioners  did  not  agree  to 
release  the  proprietary  versions  of  the 
affidavits  under  APO.  On  October  8. 
1992.  the  Department  requested  that 
petitioners  submit  versions  of  the 
affidavits  which  could  be  released  under 
APO.  or  in  the  alternative,  to 
demonstrate  that  there  are  clear  and 
compelling  reasons  not  to  disclose  this 
information.  On  October  14. 1992. 
petitioners  submitted  their  arguments 
for  non-disclosure. 

On  September  24. 1992.  the 
Department  sent  a  letter  to  CTI 
requesting  information  concerning  its 
sales  practices  during  the  POL  On 
October  8. 1992.  CTI  responded, 
claiming  that  the  allegations  were 
unsubstantiated  and  untrue.  On 
September  25.  and  October  6. 1992.  the 
Department  sent  letters  to  the  U.S. 
importer  of  record  and  requested 
information  concerning  its  role  in  Xhe 
sale  of  CTI's  merchandise.  The  importer 
responded  with  a  letter  dated  October 
13. 1992.  stating  that  the  allegations 
against  it  were  unsubstantiated  and 
untrue.  Petitioners  commented  on  the 
responses  on  October  19. 1992.  On 
October  26. 1992.  petitioners  further 
disputed  these  responses  from  CTI  and 
its  U.S.  importer/customer. 

On  November  2. 1992.  the  Department 
met  with  petitioners  to  clarify  confusion 
regarding  the  granting  of  anonymity  of 
the  sources  of  the  information  contained 
in  the  affidavits,  and  to  clarify  what 
information  would  be  released  under 
APO  concerning  their  September  10  and 
21. 1992  affidavits.  A  request  for  APO 
versions  of  September  10  and  21. 1992 


affidavits  was  renewed.  On  November 
3, 1992.  petitioners  resubmitted  to  the 
Department  modified  versions  of  their 
September  10  and  21. 1992,  affidavits  in 
a  form  releasable  under  APO. 

On  November  2, 1992.  CTI  met  with 
Department  officials  to  discuss  the 
certification  requirement  imposed  by  the 
Department  as  a  condition  of  exclusion 
of  CTI  from  the  antidumping  duty  order. 
(See  Exclusion  of  CTI  section).  On 
November  3. 1992.  CTI  responded  to  the 
November  2. 1992.  meeting  with 
Department  ofTicials  concerning 
certification  on  U.S.  sales  prices.  CTI 
states  that  it  is  unable  to  comply  with 
the  Department's  company  certification 
exclusion  requirement,  at  this  time, 
because  it  has  not  had  a  full  and  fair 
opportunity  to  consider  the  substantive 
aspects  of  the  certification.  On 
November  4. 1992.  CTI  claims  that 
petitioners'  November  3. 1992.  APO 
affidavit  submissions  were  untimely  and 
should  be  stricken  from  the  record. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  welded  austenitic 
stainless  steel  pipe  (WSSP)  that  meets 
the  standards  and  specifications  set  . 
forth  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  for  the 
welded  form  of  chromium-nickel  pipe 
designated  ASTM  A-312.  The 
merchandise  covered  by  the  scope  of  the 
investigation  also  includes  austenitic 
welded  stainless  steel  pipes  made 
according  to  the  standards  of  other 
nations  which  are  comparable  to  ASTM 
A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to. 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  7306.40.5005.  7306.04.5015. 
7306.40.5045.  7306.40.5060.  and 
7306.04.5075.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  investigation  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 
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Period  of  Investigatioo 

The  period  of  investigation  (POI)  is 
June  1. 1991.  through  November  30. 1»1. 

Such  or  Siaoilar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise.  Where  there  were  no  sales 
of  identical  merchandise  in  the  home 
market  to  compare  to  U^  sales,  we 
made  similar  merchandise  comparisons 
on  the  basis  of:  (1)  Specification/alloy: 
(2)  nominal  pipe  size;  (3)  surface  finish 
or  coating:  (4)  wall  thickness,  and  (5) 
end  fmish.  We  made  adjustments  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(aK4)(C)  of 
the  Act. 

For  Cn.  we  made  sales  comparisons 
on  the  basis  of  theoretical  weight,  the 
weight  basis  on  which  respondents 
reported  U.S.  sales.  Ta  Chen  had  stated 
that  its  home  market  sales  quantities 
were  reported  on  the  basis  of  actual 
weights,  and  the  U.S.  sales  on  the  basis 
of  standard  actual  weights,  which  are 
derived  by  entering  the  actual  pipe 
thickness  into  a  mathematical  formula. 
At  verincation.  we  discovered  that  home 
market  quantity  was  based  on  actual 
weights  while  some  U.S.  sales  were 
based  on  actual  weights  and  others  on 
standard  actual  weights. 

Fair  Vahn  Comparisons 

Because  )YE  and  YCl  failed 
verification,  we  based  the  antidumping 
duty  margin  for  those  companies  on  the 
best  information  available  (BIA).  As 
BIA,  we  used  the  highest  margin 
calculated  in  the  petition,  31i>  percent. 
od  valorem.  (See  Best  Information 
Available  section  and  Interested  Party 
Comments  section,  below.)  To 
determine  whether  Ta  Chen  and  CTl 
made  sales  of  WSSP  from  Taiwan  to  the 
United  States  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  section  of 
this  notice. 

United  States  Price 

We  calculated  USP  using  the 
methodology  described  in  the 
preliminary  determination,  with  the 
following  exceptions: 

A.CTI 

1.  As  BIA.  we  applied  the  highest 
ocean  freight  charge  reported  on  a  U.S. 
sale  to  all  sales,  because  these  charges 
could  not  be  verified.  (See  Interested 
Party  Comments  section.) 


B.  Ta  Chen 

1.  We  recalculated  an  average 
warranty  expense  to  account  for  the 
verified  U.S.  export  expenses  that  Ta 
Chen  incurred  on  shipments  of  damaged 
merchandise  discovered  after 
importation  to  the  United  States. 

2.  We  deducted  discounts  which  had 
not  previously  been  reported. 

3.  For  ESP  based  on  f.o.b.  U.S. 
warehouse  and  delivered  prices,  we 
made  deductions,  where  appropriate,  for 
re-packing  charges  incurred  after 
importation  of  the  goods  into  the  United 
States. 

4.  We  recalculated  ESP  credit 
expenses  using  the  verified  U.S.  interest 
rate  and  increased  the  credit  period  by  2 
days,  as  BIA.  for  incorrectly  reported 
dates  of  payment.  We  recalculated  U.S. 
inventory  carrying  costs  using  the 
verified  home  market  interest  rate  for 
the  period  of  storage  in  Taiwan  and  the 
verified  U.S.  interest  rate  for  the  period 
between  shipment  from  the  factory  and 
shipment  from  U.S.  inventory  to  the  final 
customer.  We  are  no  longer  imputing 
indirect  selling  expenses  incurred  in  the 
home  market  on  behalf  of  ESP  sales. 
(See  comment  9). 

5.  We  adjusted  USP  to  account  for 
import  duties  on  raw  materials  which 
were  exempted  for  sales  to  the  United 
States. 

6.  We  recalculated  the  average  POI 
expense  for  Marine  Insurance,  U.S. 
duties,  and  Taiwan  Export  fees  to 
account  for  a  decrease  in  the  volume  of 
sales  over  which  the  expenses  were 
allocated.  ' 

Foreign  Market  Value 

We  calculated  FMV  using  the 
methodology  described  in  the 
preliminary  determination,  with  the 
following  exceptions: 

A.CTI 

1.  As  BIA.  we  disallowed  the  claim  for 
a  deduction  for  imputed  home  market 
credit  expenses,  home  market  inland 
freight  and  home  market  packing, 
because  these  could  not  be  verified.  (See 
Interested  Party  Comments  section.) 

B.  Ta  Chen 

1.  We  conducted  an  arms-length  test 
for  sales  to  a  related  customer  by 
comparing  them,  where  possible,  to 
sales  to  unrelated  customers  of 
comparable  models.  Based  on  these 
comparisons,  we  found  that  the  average 
price  per  unit  did  not  constitute  an 
artificially  low  transfer  price.  Therefore, 
we  only  excluded  sales  of  three  models 
for  which  there  were  no  comparable 
sales  to  unrelated  customers. 


2.  We  have  excluded  from  the  home 
market  sales  database  those  non-ASTM 
pipe  sales  which  were  not  used  in 
matching  to  U^.  sales. 

3.  For  both  home  market  price  and 
constructed  value  (CV)  comparisons  to 
purchase  price  sales,  we  made 
circumstance-of-sale  adjustments  for 
recalculated  credit  expenses, 
recalculated  warranty  expenses,  bank 
handling  charges,  and  commissions,  in 
accordance  with  19  CFR  353.56.  We 
recalculated  home  market  credit 
expenses  using  the  verified  home  market 
interest  rate.  We  recalculated  purchase 
price  credit  expenses  using  the  verified 
home  market  interest  rate  and  increased 
the  credit  period  by  a  total  of  5  days  as 

a  BIA  adjustment  for  incorrectly 
reported  dates  of  shipment  and 
payment.  We  recalculated  an  average 
warranty  expense  to  account  for  the 
verified  export  expenses  which  Ta  Chen  " 
incurred  on  shipments  of  damaged 
merchandise  discovered  after 
importation  to  the  United  States. 

4.  For  both  home  market  price  and  CV 
comparisons  to  ESP  sales,  we  made  the 
following  deductions  in  accordance  with 
19  CFR  353.56.  We  deducted  from  FMV 
the  weighted-average  home  market 
indirect  seUing  expenses,  including 
recalculated  inventory  carrying  costs,  up 
to  the  amount  of  indirect  selling 
expenses  incurred  on  U.S.  sales. 

Cost  of  Production  and  Constructed 
Vahie 

Based  on  petitioners'  allegations,  and 
in  accordance  with  section  773(b)  of  the 
Act,  we  investigated  whether  CTI  and 
Ta  Chen  had  home  market  sales  that 
were  made  at  less  than  their  cost  of 
production  (COP).  ForTa  Chen.  CV  was 
used  for  the  certain  comparisons  to 
U.S.C.  prices. 

If  over  90  percent  of  a  respondent's 
sales  were  at  prices  above  the  COP.  we 
did  not  disregard  any  below-cost  sales 
because  we  determined  that  the 
respondent's  below-cost  sales  were  not 
made  in  substantial  quantities.  If 
between  ten  and  90  percent  erf  a 
respondent's  sales  were  at  prices  above 
the  COP,  we  disregarded  only  the 
below-cost  sales.  Where  we  found  that 
more  than  90  percent  of  respondent's 
sales  were  at  prices  below  the  COP,  we 
disregarded  all  sales  and  calculated 
FMV  based  on  CV.  In  such  cases,  we 
determined  that  the  respondent's  below- 
cost  sales  were  made  in  substantial 
quantities  and  were  over  an  extended 
period  of  time. 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
a  respondent's  cost  of  materials. 
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fabrication,  general  expenses,  and 
packing.  The  submitted  COP  data  was 
relied  upon,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued: 

A.  CTl 

1.  Interest  expenses  were  recalculated 
without  the  expenses  incurred  by  the 
related  party  because  the  parties  did  not 
meet  the  requirements  of  consolidation. 

2.  We  determined  at  verification  that 
CTI  incorrectly  calculated  its  production 
yield  losses  and  have  corrected  COP 
and  CV  accordingly. 

3.  We  have  determined  that  CTl 
understated  its  labor  cost  by  its 
exclusion  of  year-end  bonuses  and  have 
corrected  COP  and  CV  accordingly. 

4.  We  determined  at  verification  that 
CTI  understated  its  indirect  labor  costs 
and  have  corrected  indirect  labor  in 
COP  and  CV  accordingly. 

5.  We  have  determined  that  CTI  failed 
to  demonstrate  that  its  cost  of  materials 
should  be  offset  by  scrap  revenue,  and 
have  removed  the  scrap  revenue  from 
reported  materials  cost  used  in  our  final 
determination. 

B.  Ta  Chen 

1.  For  COP  and  CV.  G&A  expenses 
were  revised  to  include  all  general 
expenses  which  had  not  been 
specifically  included  elsewhere  as 
selling  expenses  or  movement  charges. 

2.  We  have  determined  that  it  is 
correct  to  include  in  Ta  Chen's  material 
cost  the  purchase  of  semi-finished  pipe. 
Therefore,  we  used  Ta  Chen's  November 
1991  COP/CV  data. 

3.  We  have  determined  to  use  a  single 
weighted-average  COP  and  CV  figure 
for  each  product  model  for  the  entire 
POI.  We  are  basing  the  calculation  of 
COP  on  the  costs  which  were  incurred 
during  the  POI.  weighted  by  the  quantity 
of  home  market  sales  during  the  POI. 
based  on  the  date  of  sale  for  the  prices 
to  which  they  will  be  compared.  We  are 
basing  the  calculation  of  CV  on  the 
costs  which  were  incurred  during  the 
POI.  weighted  by  the  quantity  of  sales 
during  the  POI.  based  on  the  date  of  sale 
for  the  U.S.  prices  to  which  they  will  be 
compared.  This  was  necessary  to 
convert  six  monthly  COP  and  CV  values 
for  each  product  model  into  single 
figures  per  product  model  for  the  entire 
POI. 

5.  We  have  determined  that  COP  must 
be  increased  by  actual  import  duties  on 
raw  materials  for  home  market  sales 
and  that  when  CV  is  used  as  FMV,  CV 
must  be  increased  by  the  average  import 
duty  on  raw  materials  for  home  market 
sales. 

To  calculate  CV.  in  addition  to  the 
cost  of  materials  and  fabrication,  we 


used  the  actual  general  expenses  in 
accordance  with  section  773(e)(l)(B){i) 
of  the  Act.  because  they  exceeded  the 
statutory  minimum  of  ten  percent.  For 
profit  in  CV.  we  used  eight  percent  of 
the  combined  cost  of  materials, 
fabrication,  and  general  expenses, 
pursuant  to  section  773(e)(l)(B)(ii)  of  the 
Act,  because  the  actual  amount  was  less 
than  the  statutory  minimum  of  eight 
percent. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports. 

Best  Information  Available 

We  have  determined  that  the 
questionnaire  responses  of  JYE  and  YCI 
provide  an  adequate  basis  for  estimating 
dumping  margins.  The  Department  has 
determined  that,  for  the  information  we 
examined,  or  attempted  to  examine,  at 
verification,  the  misreporting  and 
inaccuracies  were  both  material  and 
pervasive.  In  addition,  the  lack  of 
preparation  on  the  part  of  both 
respondents  was  significant  enough  to 
be  determined  uncooperative  behavior 
on  the  part  of  the  respondents.  The 
problems  encountered  in  attempting  to 
verify  these  respondents'  information 
are  detailed  in  the  company-specific 
Interested  Party  Comments  section, 
below. 

In  determining  what  rate  to  use  as 
BIA.  the  Department  follows  a  two- 
tiered  methodology,  whereby  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
may  assign  lower  rates  for  those 
respondents  who  cooperated  in  an 
investigation  and  rates  based  on  more 
adverse  assumptions  for  those 
respondents  found  to  be  uncooperative 
in  an  investigation. 

The  number  and  severity  of  problems 
encountered  in  both  the  sales  and  cost 
verifications  for  both  companies  have 
been  determined,  by  the  Department,  to 
constitute  uncooperative  behavior. 
Therefore,  in  accordance  with 
Department  practice,  we  are  applying 


the  higher  of  (1)  the  highest  margin 
alleged  in  the  petition,  or  (2)  the  highest 
calculated  rate  of  any  respondent  in  the 
investigation.  Since  the  highest  margin 
calculated  is  that  for  Ta  Chen.  3.51 
percent,  we  are  applying  the  highest 
margin  alleged  in  the  petition,  31.9 
percent  ad  valorem,  as  BIA  for  JYE  and 
YCI. 

Critical  Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist,  within  the 
meaning  of  section  735(a)(3)  of  the  Act. 
with  respect  to  imports  of  WSSP  from 
Taiwan.  Section  733(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  of  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

There  are  no  prior  dumping  cases 
involving  the  subject  merchandise  which 
would  establish  a  history  of  dumping.  It 
is  our  standard  price  to  impute 
knowledge  of  dumping  under  section 
735(a)(3)(A)  of  the  Act  when  the 
estimated  margins  in  our  determinations 
are  of  such  magnitude  that  the  importer 
should  realize  that  dumping  exists  with 
regard  to  the  subject  merchandise.  It  has 
been  the  Department's  practice  to 
consider  estimated  margins  of  25 
percent  or  greater  on  sales  to  unrelated 
parties  and  estimated  margins  of  15 
percent  or  greater  on  sales  to  related 
parties  as  sufficient  proof  to  impute 
knowledge  of  dumping.  Since  for  Ta 
Chen  and  CTI  the  weighted-average 
dumping  margins  fall  below  these 
percentages,  critical  circumstances  do 
not  exist  with  respect  to  Ta  Chen  and 
CTI.  Accordingly,  it  is  not  necessary  to 
determine  if  massive  imports  exist  or 
those  importers. 

For  JYE  and  YCI.  since  the  BIA 
dumping  margins  are  greater  than  25 
percent,  the  Department  imputes  that 
there  was  knowledge  of  dumping. 
Because  there  respective  shipment  data 
could  not  be  verified,  the  Department 
determines  as  BIA  that  there  were 
massive  imports  over  a  relatively  short 
period  of  time.  Therefore,  based  on  BIA. 
the  Department  determines  that  critical 
circumstances  do  exist  with  respect  to 
JYE  and  YCI.  We  have  not  included 
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companies  covered  by  the  "All  Other" 
rate  in  our  afflrmative  critical 
circumstances  determination  because 
we  determined  that  critical 
circumstances  only  exist  for  those  two 
firms  whose  margins  are  based  on  BIA. 

Exclusion  of  CTI 

Normally,  the  Department  will 
exclude  from  the  application  of  an 
antidumping  order,  a  producer  found  to 
have  a  zero  weighted  average  dumping 
margin  during  the  POI.  19  CFR  353.21(c). 
The  Defjartment's  final  determination 
resulted  in  a  zero  dumping  margin  for 
CTI.  However,  petitioners  have 
submitted  evidence  indicating  that  CTI's 
sales  were  contrived  for  purposes  of  the 
Department's  investigation.  Specifically, 
petitioners  submitted  statements  by 
several  affiants  who  assert  thai  they 
were  told  by  officials  of  CTI's  U.S. 
customer  that  CTI  sold  small  quantities 
of  WSSP  during  the  POI  at  artificially 
high  prices  with  the  intention  of  making 
sales  of  LTFV  after  being  excluded  from 
the  order.  In  view  of  the  fact  that  CTI 
did  not  sell  in  the  U.S.  market  prior  to 
the  POI,  petitioners'  evidence  raises 
significant  concerns  about  potential 
evasions,  by  CTI,  of  the  antidumping 
order  (if  one  is  issued  in  this  case). 

To  address  these  concerns,  the 
Department  is  requiring  CTI  to  provide, 
as  a  condition  for  its  exclusion  from  the 
application  of  the  order,  a  certification 
similar  to  those  required  under  §§  353.14 
and  353.25(b)  of  the  Department's 
regulations.  Specifically,  CTI  must 
certify  that  it:  (1)  Did  not  sell  subject 
merchandise  to  the  United  States  at  less 
than  its  foreign  market  value  during  the 
POI;  (2)  will  not  sell  the  subject 
merchandise  to  the  United  States  at  less 
than  its  foreign  market  value  in  the 
future;  and,  (3)  agrees  to  the  immediate 
application  of  the  order  to  its  imports  of 
subject  merchandise,  if  the  Department 
determines  at  any  time  during  the 
existence  of  the  antidumping  order  that 
CTI  has  sold  or  is  likely  to  sell  the 
subject  merchandise  to  the  United 
States  at  less  than  its  foreign  market 
value. 

To  afford  CTI  sufficient  time  to  review 
and  consider  the  requested  certification, 
the  Department  will  accept  CTI's 
certification  any  time  up  to  the  date  of 
issuance  of  an  antidumping  order  in  this 
case.  If  Cn  fails  to  provide  the  required 
certification.  CTI's  imports  of  the  subject 
merchandise  will  be  subject  to  the 
application  of  the  order,  and  the 
Department  will  order  the  suspension  of 
liquidation  with  a  cash  deposit  rate  of 
zero. 


Interested  Party  Comments 

General 

Comment  1:  Petitioners  maintain  that 
the  respondents  have  not  proven  that 
they  use  imported  steel  coil  in  the 
production  of  the  WSSP  sold  in  the 
home  market,  and  that  the  duty- 
drawback  adjustment  claimed  is 
therefore  unwarranted. 

CTI  claims  that  the  provisions 
governing  the  duty  drawback 
adjustment,  contrary  to  petitioners' 
arguments,  are  not  dependent  upon  a 
respondent  showing  that  the  exported 
goods  were  made  from  raw  material  on 
which  a  duty  was  paid,  nor  is  it 
dependent  on  a  showing  that  the 
domestic-market  goods  were  made  from 
duty-paid  raw  materials.  CTI  maintains 
that  it  has  satisfied  the  two  stipulations 
of  the  Department's  customary'  duty- 
drawback  test,  namely,  it  has  shown 
that: 

1.  The  import  duty  and  rebate  are 
directly  linked  to,  and  dependent  upon, 
one  another,  and 

2.  The  company  claiming  the 
adjustment  can  demonstrate  that  there 
were  sufficient  imports  of  imported  raw 
materials  to  account  for  the  duty 
drawback  received  on  the  exports  of  the 
finished  product. 

CTI  traces  this  two-part  test  to  the 
Department's  Study  of  Antidumping 
Adjustments  Methodology  and 
Recommendations  for  Statutory  Change, 
26-27  (November  1985),  and  notes  that  it 
was  specifically  cited  with  approval  in 
the  ruling  Far  East  Machinery  Co.,  Ltdf! 
v.  United  States,  12  CIT  428. 431.  688  F. 
Supp.  610  (1988).  and  in  the  recent  Final 
Determination  of  Sales  at  LTFV: 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  the  Republic  of  Korea,  57  FR  42942. 
42946  (September  17, 1992). 

Ta  Chen  maintains  that  the 
Department  verified  that  it  paid  the 
Taiwan  import  duty  for  those  sales  for 
which  it  was  reported  and  that  the 
Department  reviewed  the  records  at 
verification  which  demonstrated  that  the 
pipe  subject  to  the  duties  paid  were 
made  from  imported  steel  coil. 

DOC  Position 

We  agree  with  respondents.  Section 
772(d)(1)(B)  of  the  Act  requires  an 
upward  adjustment  to  U.S.  price  by  "the 
amount  of  any  import  duties  imposed  by 
the  country  of  exportation  which  have 
been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United 
States."  Based  on  the  legislative  history 
of  the  antidumping  law.  the  Court  of 
International  Trade  (CIT)  has 
interpreted  the  purpose  of  this 
adjustment  as  follows: 


[t]o  prevent  dumping  margins  from  arising 
because  the  exporting  country  rebates  import 
duties  and  taxes  for  raw  materials  used  in 
exported  merchandise,  the  antidumping  law 
provides  for  an  offsetting  adjustment  in  the 
calculation  of  United  States  price. 

Far  East  Machinery  Co.,  Ltd.  v.  United 
States.  12  C.l.T.  428,  430  (1988),  citing, 
Carlisle  Tire  &■  Rubber  Co.  v.  United 
States,  10  C.I.T.  301  (1986),  and  S.  Rep. 
No.  16,  67th  Cong.,  1st  Sess.  12  (1921). 
Furthermore,  an  adjustment  for  duty 
drawback  is  required  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  art.  VI.  para.  4. 

In  determining  whether  a  duty 
drawback  adjustment  is  appropriate,  the 
Department  applies  a  two-prong  test 
establishing  that:  (1)  The  import  duty 
and  rebate  are  directly  linked  to.  and 
dependent  upon,  one  another  (2)  that 
the  company  claiming  the  adjustment 
can  demonstrate  that  there  were 
sufficient  imports  of  the  imported  raw 
materials  to  account  for  the  drawback 
received  on  the  exported  product.  The 
CIT  has  consistently  found  this  test  to 
be  reasonable.  Far  East  Machinery  Co., 
Ltd.  v.  United  States,  12  C.l.T.  972  (1988) 
(Far  East  Machinery);  Carlisle  Tire  Er 
Rubber  Co.  v.  United  States.  11  C.l.T 
168  (1987)  (Carlisle  Tire). 

Based  on  information  in  the  responses 
to  the  Department's  questionnaire  and 
on  findings  at  verification,  the 
respondents'  methodologies  for 
calculating  a  duty  drawback  adjustment 
meet  both  elements  of  this  test.  With 
respect  to  the  first  prong  of  the  test,  the 
CIT  has  stated  that  duty  drawback 
"may  give  rise  to  an  adjustment  to 
United  States  price  provided  import 
duties  are  actually  paid  and  rebated, 
and  there  is  a  sufficient  link  between  the 
cost  to  the  manufacturer  (import  duties 
paid)  and  the  claimed  adjustment 
(rebate  granted)."  Far  East  Machinery, 
12  C.l.T.  at  976.  quoting  Huffy  Corp.  v. 
United  States,  10  C.l.T.  214  (1986).  There 
is  no  dispute  that  the  first  prong  of  the 
test  has  been  met  in  this  case.  At 
verification,  we  confirmed  that  duties  on 
imported  raw  materials  were,  in  fact, 
paid  and  rebated  upon  export  of  the 
manufactured  product.  Accordingly, 
respondents  were  able  to  establish  the 
necessary  link  between  duties  imposed 
and  rebated.  We  not  that  the  finding  in 
this  case  is  consistent  with  prior  cases 
involving  imports  from  Taiwan  (See.  Far 
East  Machinery). 

The  second  prong  of  the  test 
encompasses  the  principle  of  drawback 
substitution.  With  respect  to  this  portion 
of  the  test,  the  CIT  has  agreed  that 
"there  is  no  requirement  that  specific 
input  be  traced  from  importation 
through  exportation  before  allowing 
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drawback  on  duties  paid."  Far  East 
Machinery.  12  C.LT.  at  975.  Therefore. 
like  governments  applying  duty 
drawback  programs,  the  Department 
does  not  attempt  to  determine  whether 
raw  materials  used  in  producing  the 
exported  merchandise  actually  came 
from  imported  slock,  but  rather  assesses 
whether  there  were  sufficient  imports  of 
relevant  raw  materials  to  account  for 
the  duty  drawback  received  on  the 
exports  of  the  manufactured  product. 
The  Department  verified  respondents' 
drawback  applications,  which 
documented  sufficient  imports  of  raw 
material  to  account  for  the  drawback 
claimed.  In  each  drawback  application 
reviewed  by  the  Department,  it  was 
shown  on  import  permits  that  sufficient 
imports  of  appropriate  coils  existed  for 
the  claimed  exported  amounts  of 
finished  pipe.  Therefore,  CTI  has  met 
the  second  requirement  for  a  drawback 
adjustment 

Other  claims  by  petitioners  do  not 
speak  to  the  test  traditionally  applied  by 
the  Department,  but  rather  seek  to 
impose  additional  requirements  for  duty 
drawbadc  claims,  which  are  not 
required  by  the  statute,  the  regulations, 
or  past  Department  practice.  There  is  no 
basis  for  petitioners'  argument  that  the 
Department  should  not  make  a  duty 
drawback  adjustment,  unless  it 
determines  that  the  cost  of  products  sold 
in  the  home  market  includes  duties  on 
imported  raw  materials.  The  only 
requirements  of  section  772(d)(1)(B)  are 
(1)  "import  duties  imposed",  and  (2) 
rebate,  or  non-collection,  of  those  duties 
"by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States."  The 
statute  mandates  the  adjustment 
without  reference  to  whether  products 
sold  in  the  home  market  are  made  with 
imported  raw  materials.  Where  such 
requirements  for  adjustment  are 
intended,  they  have  been  expressed  in 
the  statute  (see.  e.g..  section  772(d)(1)(C) 
allowing  adjustment  to  USP  for  value 
added  tax  (VAT)  only  if  the  VAT  has 
been  charged  and  paid  on  merchandise 
sold  in  the  home  market).  Therefore,  we 
disagree  with  petitioners  that  the 
Department  should  add  a  third  prong  to 
the  test  for  drawback  adjustments 
requiring  examination  of  the  relative 
usage  of  imported  materials  in  export 
and  home  market  sales. 

Petitioners'  argument  concerning  the 
third  "prong"  is  moot  with  respect  to  Ta 
Chen  as  it  proved  that  it  only  uses 
imported  steel  coiL  Furthermore, 
because  Ta  Chen  is  a  Taiwan  customs- 
bonded  factory,  it  only  reported  import 
duties  actually  levied  on  the  raw 
material  portion  of  domestic  sales  to 
end  users.  Therefore,  the  addition  of  an 


average  duty  drawback  amount  to  U.S. 
price  is  warranted.  With  regard  to  JYE 
and  YCI,  the  issue  is  moot  because  we 
are  using  BIA  in  determining  their 
respective  final  dumping  margins. 

Comment  2:  Petitioners  maintain  that 
neither  the  statute  nor  the  Department's 
regulations  contemplate  any  adjustment 
to  foreign  market  value  for  taxes,  either 
in  the  form  of  a  deduction  in  FMV  for 
VAT  incurred  on  home  market  sales,  or 
as  a  circumstance-of-sale  adjustment,  to 
the  extent  that  the  taxes  incurred  on 
home  market  sales  are  greater  or  less 
than  the  amount  of  tax  that  the 
Department  inputs  to  U.S.  sales. 

Petitioners  maintain  that  the 
Department  should  have  followed  the 
decisions  in  Zenith  Electronics  Corp.  vs. 
the  United  States,  10  CIT  28a  633  F 
Supp.  1382  (19«6)  [Zenith]  and  Daewoo 
Electronics  Corp.  v.  United  States,  13 
err  253. 712  F  Supp.  931  (1989)  [Daewoo] 
by  measuring  the  tax  absorption. 
Petitioners  claim  that  the  Taiwan 
companies  under  investigation  have  not 
shown  that  the  value-added  tax  (VAT) 
is  passed  through  to  Taiwan  ctistomers. 
and  that  therefore  the  Department's 
VAT  adjustment  to  the  U.S.  prices  is  not 
warranted 

In  response.  CTI  maintains  that 
petitioners  incorrectly  interpret  the 
rulings  made  in  Zenith  and  Daewoo.  CTI 
maintains  that  these  decisions  regarded 
adjustments  to  home  market,  not  U.S. 
prices,  as  is  the  case  in  these 
proceedings.  Second,  CTI  cites  the 
Department's  position  in  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  parts  Thereof  from  France 
et  al.;  Final  Results  of  Second 
Administrative  Reviews,  57  FR  28360. 
28419.  (comment  1),  (1992),  that  until  the 
Federal  Circuit  rules  on  this  issue,  the 
Department  is  "not  following  Zenith  and 
its  progeny." 

Ta  Chen  maintains  that  it  is  the 
Department's  long-standing  practice  not 
to  measure  the  amount  of  tax  incidence 
in  the  home  market,  citing  as  an 
example  Circular  Welded  No-Alloy 
Steel  Pipe  from  Mexico,  57  FR  42953, 
42956,  Comment  ft  (1992).  Ta  Chen 
maintains  that  it  provided 
documentation  of  the  domestic  VAT 
consistent  with  the  reporting 
requirements  of  prior  Taiwan 
respondents. . 

DOC  Position 

We  agree  with  respondents  that  the 
VAT  adjustment  is  in  complete 
accordance  with  antidumping  law  and 
the  Department's  past  practice.  We  do 
not  agree  with  the  CITs  decisions  in 
Zenith  Electronics  Corporation  v.  United 
States.  633  F.  Supp.  1382  (CT.  Infl  Trade, 
1986)  [Zenith  /)  and  Zenith  Electronics 


Corporation  v.  United  States.  770  F. 
Supp.  648  (CL  Int'l  Trade,  1991)  [Zenith 
11],  and  have  appealed  this  issue  on  its 
merits.  Therefore,  consistent  with  our 
long-standing  practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
incidence  in  the  Taiwan  home  market. 
See  Color  Television  Receivers,  Except 
for  Video  Monitors.  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  57  FR  92,  20241 
(1992). 

We  do  not  agree  that  the  statutory 
language,  limiting  the  amount  of 
adjustment  to  the  amount  of  commodity 
tax  "added  to  or  included  in  the  price" 
of  WSSP  sold  in  the  Taiwan  home 
market,  requires  the  Department  to 
measure  the  home  market  tax  incidence. 
We  are  satisfied  that  the  record  shows 
that  the  tax  was  charged  and  paid  on 
the  home  market  sales. 

We  also  disagree  with  petitioners  that 
there  is  no  basis  in  law  for  a 
circumstance-of-sale  (COS)  adjustment 
to  FMV  for  differences  in  VAT 
payments.  We  do  a  COS  adjustment  in 
order  to  neutralize  the  effect  of  the  ad 
valorem  tax  rate,  relying  on  the 
Department's  broad  statutory  authority 
to  make  adjustments  for  such 
differences  in  the  circumstances-of-sale. 
As  stated  in  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  France,  et  ai,  57 
FR  28,360,  28,419  (1992),  because  all 
home  market  sales  were  reported  net  of 
VAT.  we  added  the  same  VAT  amount 
to  FMV  as  that  calculated  for  U.S.  price. 
This  is  the  same  as  calculating  the 
actual  home  market  tax  and  then 
performing  a  COS  adjustment  to  FMV  to 
eliminate  the  difference  between  the  tax 
in  each  market.  Therefore,  the 
respondents  are  entitled  to  the 
adjustment  to  U.S.  price  for  home 
market  VAT.  With  regard  to  JYE  and 
YCI.  the  issue  is  moot  because  we  are 
using  BIA  in  determining  their 
respective  final  dumping  margins. 

Comment  3:  Petitioners  maintain  that 
any  pricing  and  cost  data  of  the 
respondents  that  are  relied  upon  in  the 
final  determination  should  exactly  and 
accurately  reflect  the  data  as  recorded 
and  maintained  by  the  respondents  in 
the  normal  course  of  business  and  be 
consistent  with  the  concept  of 
theoretical  weight.  Petitioners  assert 
that  substantial  confusion  has  occurred, 
both  because  of  incomplete  and  unclear 
responses  by  the  respondents  and 
because  the  terms  "theoretical  weight" 
and  "actual  weight."  seem  to  have  been 
defined  differently  by  various  parties. 
Petitioners  state  that  pricing  and  cost 
data  should  be  on  either  the  pipe's 
length  or  its  "theoretical  weight"  basis. 
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as  producers  of  WSSP  operate  on  this 
basis.  Moreover,  petitioners  specifically 
state  that  no  such  "actual  weight"  data 
should  be  compared  to  "theoretical 
weight"  data,  as  that  would  compound 
the  problem  of  potential  inaccuracies  in 
a  statistically  unequal  and  unsound 
fashion. 

cm  states  that  it  was  only  two  weeks 
before  the  deadline  for  rebuttal  briefs 
that  the  Department  determined  in  Non- 
Alloy  Steel  Pipe  from  Korea  57  FR  42945 
(1992)  that  "prices  and  expenses  should 
be  calculated  on  the  basis  of  theoretical 
weight."  CTI  maintains  that  it  originally 
reported  its  sales  on  the  basis  of 
theoretical  weight  and  in  its  deficiency 
letter,  the  Department  requested  that 
CTI  report  on  the  basis  of  actual  weight. 
CTI  maintains  that  in  any  case,  it  has 
reported  the  factors  that  would  enable 
the  Department  to  convert  between 
"actual"  and  "theoretical"  weights; 
furthermore,  CTI  maintains  that, 
provided  the  calculations  are  performed 
consistently,  it  would  not  matter  which 
basis  is  employed. 

Ta  Chen  states  that  it  believes  that  all 
companies  are  in  the  situation  where 
some  weights  are  measured  according  to 
their  actual  weight  when  possible,  and 
that  at  other  times  a  company  will  use 
the  actual  wall  thickness  to  calculate  a 
standard  actual  weight.  It  believes  that 
there  is  no  evidence  that  the  market 
distinguishes  between  the  two  methods 
of  establishing  weight.  Ta  Chen 
maintains  that  the  verification  report's 
statement  that  material  and  conversion 
costs  were  reported  on  a  theoretical 
weight  basis  is  a  misprint,  and  that  in 
fact  material  costs  were  calculated  on 
an  actual  weight  basis.  Ta  Chen  states 
that  it  takes  the  same  amount  of 
processing  time  to  process  a  foot  of  pipe, 
irrespective  of  its  weight,  and  that  it 
internally  calculates  processing  cost  per 
foot,  then  converts  that  to  a  per  kilogram 
basis  based  on  the  average  actual 
kilograms  per  foot  of  pipe.  Moreover,  Ta 
Chen  maintains  that  if  one  were  to 
"convert"  the  costs  reported  from  the 
supposed  theoretical  to  an  actual  weight 
basis,  one  would  need  to  adjust  the 
weights  downward. 

DOC  Position 

We  agree  in  part  with  petitioners.  In 
the  case  of  CTI,  we  agree  with  petitioner 
that  pricing  and  cost  data  of  CTI  should 
be  based  on  theoretical  weight.  CTI's 
original  section  B  and  C  responses  were 
prepared  according  to  the  theoretical 
weight,  which  is  the  weight  utilized  in 
all  of  CTI's  sales.  For  the  Section  D 
response,  it  was  not  appropriate  to 
report  data  according  to  theoretical 
weight,  since  cost-of-production  (COP) 
data  are  maintained  on  an  actual  weight 


basis.  CTI  revised  data  for  the  B  and  C 
responses  transaction  variables  to  an 
actual  weight  basis  in  order  to  bring 
conformity  with  the  Section  D  reporting 
ofCOP/CV. 

The  Department  has  determined  that 
CTI  reported  its  cost  information 
consistent  with  records  kept  in  the 
normal  course  of  business.  We  agree 
with  petitioners  that  actual  weight  data 
should  not  be  compared  to  data  based 
on  theoretical  weight,  and  have  ensured 
that  such  comparisons  were  not  made  in 
reaching  this  final  determination.  We 
have  determined  to  use  the  sales  data 
on  a  theoretical  basis,  since  that  is  how 
merchandise  was  sold,  and  to  convert 
the  COP/CV  data  to  theoretical  in  order 
to  make  comparisons  to  sales  prices. 

In  the  case  of  Ta  Chen,  the 
Department  verified  that  Ta  Chen,  in  its 
normal  course  of  business,  determined 
quantity  by  measuring  the  actual  weight 
of  pipes  sold  in  the  home  market.  We 
also  discovered  that  it  determined  the 
quantity  of  some  sales  in  the  United 
States  by  measuring  the  actual  weight  of 
pipes  and  other  sales  by  measuring  the 
actual  pipe  wall  thickness  and 
converting  this  by  standard  industry 
formula  into  standard  actual  weight.  In 
its  normal  record-keeping,  Ta  Chen  did 
not  distinguish  between  the  two 
methods  used.  Ta  Chen  utilizes  a 
standard  cost  system  in  which  any 
variance  from  standard  is  applied  to  the 
standard  cost  to  obtain  the  actual  cost. 

The  variances  were  calculated  using 
actual  weights;  therefore,  when  the 
variance  is  applied  to  the  standard  cost 
the  resulting  actual  product  cost  is 
based  on  actual  weight.  Ta  Chen 
reported  its  home  market  sales  on  an 
actual  basis.  It  reported  U.S.  sales  on  an 
actual  or  standard  actual  basis.  No 
adjustments  to  the  COP  or  CV  data  were 
necessary.  Based  on  sampling 
conducted  at  verification,  the 
Department  has  determined  that  the 
actual  weight  was  very  slightly  less  than 
standard  actual  weight.  Considering  that 
the  eifect  of  the  differential  slightly 
increases  the  margin  calculated, 
comparing  home  market  prides  based  on 
actual  weight,  or  CV  based  on  actual 
weight,  to  a  U.S.  database  where  some 
sales  prices  are  based  on  actual  and 
some  on  standard  actual  weights,  is 
conservative.  For  YCI  and  JYE  the  issue 
is  moot  because  we  are  using  BIA  in 
determining  their  respective  final 
dumping  margins  for  purposes  of  the 
final  determination. 

Chang  Tieh  Industry  Co.,  Ltd. 

Comment  1:  Petitioners  maintain  that 
the  final  determination  should  not  be 
based  upon  CTI's  data,  but  instead  upon 
BIA.  Petitioners  assert  that  the  U.S. 


sales  which  CTI  reported  for  the  POI 
were  unrepresentative  of  the  market  and 
hence  an  unreliable  basis  for  dumping 
calculations.  Specifically,  petitioners 
allege  that  CTI  negotiated  with  its  U.S. 
customer  artificially  high  prices  for  sales 
of  a  relatively  small  volume  of  subject 
merchandise  during  the  POI  in  order  to 
obtain  exclusion  from  any  antidumping 
duty  order  issued  in  this  case,  leaving 
CTI  free  to  sell  its  merchandise  in  the 
United  States  in  the  future  at  prices  that 
are  less  than  fair  value.  As  BIA. 
petitioners  contend  that  the  Department 
should  reject  CTI's  entire  U.S.  sales 
database  and  apply  the  most  adverse 
rate  supported  by  the  record.  CTI 
contends  that  petitioners'  arguments  are 
flawed,  both  factually  and  legally,  for 
several  reasons.  First.  CTI  claims  that 
the  volume  of  its  sales  merely  reflects 
that  it  is  a  new  entrant  to  the  U.S. 
market.  Second.  CTI  contends  that  its 
prices  were  not  "inflated."  and  that,  as 
verification  had  shown,  CTI's  U.S.  prices 
were  above  its  foreign  market  value, 
which  simply  means  CTI  is  not  dumping. 
CTI  claims  that,  as  a  legal  matter,  its 
intent  is  totally  irrelevant  to  this 
investigation,  since  dumping  is 
determined  by  statutory  criteria  as  to 
price  and  cost,  and  not  by  the  subjective 
psychological  criteria  espoused  by  the 
petitioners.  CTI  also  maintains  that,  as  a 
legal  matter,  petitioners'  proposition  that 
the  Department  should  reject  CTI's 
entire  U.S.  sales  database  is 
preposterous,  as  petitioners  cite  no  law 
to  support  its  claim  that  the  entire  U.S. 
sales' database  of  a  respondent  may  be 
rejected  if  the  margin  calculations  fail  to 
establish  the  existence  of  dumping.  CTI 
strongly  objects  to  petitioners'  reference 
to  affidavits  which  it  argues  were 
untimely  submitted  and  should, 
therefore,  be  stricken  from  the  record. 
Thus,  CTI  contends  that  petitioners' 
arguments  that  CTI  should  be  subject  to 
punitive  measures  are  without  factual  or 
legal  basis  and  should  be  rejected  in 
their  entirety. 

DOC  Position 

The  Department  has  determined  that 
pefitioner's  allegation  does  not 
constitute  sufficient  grounds  to  reject  all 
of  CTI's  U.S.  sales  data  and  resort  to 
BIA.  However,  as  discussed  above  (see 
Exclusion  of  CTI  section),  the  evidence 
presented  by  petitioner  does  raise 
serious  concerns  about  potential 
evasion  of  the  antidumping  order,  if  one 
is  issued  in  this  case.  The  Department  is 
addressing  those  concerns  through  a 
certification  requirement. 

With  respect  to  the  two  affidavits  in 
support  of  petitioner's  allegation 
submitted  on  November  3, 1992,  the 
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Department  disagrees  with  CTI's 
argument  that  they  were  untimely.  At  a 
meeting  with  petitioner  on  November  2. 
1992.  the  Department  renewed  its 
request  of  October  8. 1992.  for  APO 
versions  of  the  affidavits.  This  is  fully 
explained  in  the  Department's 
memorandum  to  the  file  regarding  this 
meeting.  In  response  to  our  renewed 
request  on  November  2.  Petitioner  timely 
submitted  the  APO  versions  on 
November  3, 1992.  Furthermore,  the 
substance  of  petitioners'  allegations 
have  been  on  the  record  since  July  1. 
1992,  and  CTI  has  had  ample 
opportunity  to  respond  to  petitioners* 

claims. 

Comment  2:  Petitioners  claim  that 
CTTs  sales  and  cost  verification  reports 
detail  that  CTI  impeded  the 
Department's  verification  by  being 
poorly  prepared  and  by  withholding 
documentation,  and  that  in  major 
respects  the  Department  was 
consequently  unable  to  verify  the  data 
for  a  lack  of  time.  In  addition, 
petitioners  allege  that  the  Department 
found  misreported  data.  Petitioners 
maintain  that  these  are  the  hallmarks  of 
an  uncooperative  respondent  and  a 
failed  verification,  and  therefore,  the 
Department  should  use  BIA  in  making  it 
final  determination.  As  BiA.  petitioners 
contend  that  the  Department  should 
apply  the  most  adverse  rate  supported 
by  the  record. 

CTI  contends  that  petitioners'  claim 
that  it  failed  verification  is  not 
supported  by  the  record.  CTI  maintains 
that  the  venfication  was  successful,  and 
that  there  is.  therefore,  no  legal  basis  for 
imposing  a  BLA  rate.  CTI  notes  that 
petitioners  themselves  cite  to  the  fact 
that  CTI  passed  its  completeness  test 
and  that  the  quantity  and  value  of 
certain  preselected  sales  were  traced  to 
CTI's  accounting  records.  CTI  quotes 
several  passages  from  the  sales 
verification  report  to  support  its  claim 
that  there  is  a  substantial  body  of 
evidence  showing  that  verification  was 
successful.  Cn  maintains  that  the 
criterion  for  use  of  a  respondent's  data 
is  not  predicated  upon  how  smoothly  the 
verification  proceeded,  but  on  whether 
the  respondent's  submitted  data  is,  in 
the  end,  verified  to  be  accurate  and 
complete  by  means  of  referring  to  source 
documentation  and  company  accounting 
records.  CTI,  therefore,  contends  that 
the  Department  should  reject 
petitioners'  request  to  use  BIA  for  the 
final  determination. 

DOC  Position 

We  disagree  with  petitioner.  While 
cm  was  not  very  well  prepared  at  the 
onset  of  the  verification  proceeding,  the 
company  was  able  to  produce  the 


required  documentation  for  the  most 
important  aspects  of  the  sales 
verification,  such  as  those  used  in 
establishing  the  completeness  and 
accuracy  of  the  sales  reported  to  the 
Department,  by  the  end  of  the  scheduled 
verification.  However,  certain  charges 
and  adjustments  did  not  verify.  Due  to 
CTI's  problems  in  preparing  for 
verification,  only  one  home  market 
adjustment,  for  imputed  credit,  could  be 
examined.  Since  this  item  did  not  verify. 
and  it  was  the  only  home  market 
adjustment  examined,  we  are 
disallowing  all  home  market  charges 
and  adjustments.  CTI  also  incorrectly 
reported  U.S.  ocean  freight  charges. 
However,  because  all  of  the  other  U.S. 
charges  and  adjustments  we  examined 
tied  to  supporting  documentation,  we 
used  BIA  for  ocean  freight  only.  As  BIA 
we  applied  the  highest  correct  ocean 
freight  charge  to  all  U.S.  sales. 

We  disagree  with  petitioner  that  CTI's 
cost  verification  report  details  that  "CTI 
impeded  the  Department's  verification 
by  being  poorly  prepared  and  by 
withholding  documentation  and  that  in 
major  respects  the  Department  was 
consequently  unable  to  verify  the  data  it 
needed  to  verify  for  a  lack  of  time." 
With  respect  to  CTI's  cost  information 
the  Department  was  able  to  confirm  the 
basic  accuracy  of  the  submitted 
information,  except  as  noted  in  specific 
comments  below. 

Comment  3:  CTI  maintains  that  the 
Department  should  not  add  both  its  full 
imputed  credit  and  the  reported  bank 
charges  to  foreign  market  value  in  its 
margin  calculations.  The  imputed  cost  of 
credit  is  calculated  from  the  date  of 
shipment  to  the  date  of  payment.  The 
bank  charges  reported  include  the 
bank's  fee  for  the  12  days  during  which 
sales  documents  are  in  interbank 
channels.  Respondent  argues  that  since 
this  expense  is  for  12  days  of  credit  as 
calculated  by  the  bank,  the  imputed 
credit  period  used  by  the  Department 
should  be  reduced  by  12  days  if  the 
Department  increases  FMV  by  the  full 
amount  of  the  bank  charges. 

Petitioners  argue  that  the  Department 
correctly  adjusted  foreign  market  value 
for  the  bank  charges  and  the  imputed 
credit  expense  that  CTI  incurred  for  its 
U.S.  sales  and  did  not  double  count  U.S. 
credit  expenses. 

DOC  Position 

We  disagree  with  respondent  that  the 
bank  charges  reported  included  12  days 
of  imputed  credit.  The  bank  uses  a  12- 
day  formula  to  set  its  fees  for  the  cost  of 
handling  documents;  we  have 
determined  that  this  fee  is  not  a 
calculation  of  the  opportunity  cost 


incurred  by  respondent  in  extending 
credit  to  its  customers. 

Comment  4:  Petitioners  note  that  CTTs 
cost  verification  report  indicates  CTI 
incorrectly  calculated  its  production 
yield  losses.  CTI  calculated  its 
production  yield  losses  by  adding  the 
coil  input  to  slitting  with  the  coil  input  to 
production  and  dividing  that  sum  by  the 
total  of  coil  from  slitting  and  finishing 
coil  output.  According  to  petitioner,  the 
yield  rates  for  coil  slitting  and  for  the 
production  of  pipe  should  be  multiplied 
together. 

DOC  Posibon 

Based  on  information  obtained  at 
verification,  we  determined  that  Cll 
erred  in  its  calculation  of  material  yield. 
We  corrected  COP  and  CV  for  ihe  error 
in  yield  calculation. 

Comment  5:  Petitioners  allege  that  CTI 
failed  to  include  year-end  bonuses  in  its 
reported  labor  costs.  Petitioners  state 
that  during  verification  the  Department 
discovered  that  year-end  bonuses  were 
recorded  in  CTI's  accounting  records 
that  had  not  reported  in  the  COP 
information  CTI  reported  to  the 
Department. 

DOC  Positloo 

Based  on  information  obtained  at 
verification,  we  determined  that  CTI 
understand  its  labor  cost  by  failing  to 
include  year-end  bonuses  in  its 
calculation  of  COP  and  CV.  We 
adjusted  COP  and  CV  to  include  the 
year-end  bonuses. 

Comment  6.  Petitioners  note  that  CTTs 
cost  verification  report  states  that  CTI 
understated  its  indirect  labor  costs, 
because  the  Department  discovered  that 
CTI  failed  to  include  all  indirect  labor 
costs  in  its  allocation  of  fabrication  cost. 
Petitioner  argues  that  if  the  Department 
decides  to  rely  on  any  of  CTTs  data  in 
lieu  of  total  BIA,  the  Department  should 
increase  CTI's  reported  fabrication  costs 
to  include  CTI's  indirect  labor  costs. 

DOC  Position 

We  agree  with  pjetitioners  and  have 
included  the  indirect  labor  costs  in  our 
calculations  of  COP  and  CV. 

Comment  7.  Petitioners  allege  the  cost 
verification  report  indicates  that  CTI 
failed  to  demonstrate  that  its  costs  of 
materials  should  be  offset  by  scrap 
revenue,  and  therefore,  as  BIA.  the 
Department  should  not  allow  CTI  to 
offset  its  material  costs  by  the  value  of 
scrap  sales. 

cn  states  that  "petitioner  properly 
notes  that  scrap  value  is  included  in 
[CTI'sl  cost  of  goods  sold  and  is, 
therefore,  available  for  the  Department 
to  use  as  a  reduction  to  material  cost." 
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DOC  Position 

We  disagree  with  CTI  that 
information  contained  in  the  company's 
financial  statements  is  adequate  support 
for  the  per-unit  scrap  credit  claimed.  CTI 
had  not  prepared  any  documentation 
prior  to  verification  to  support  the 
inclusion  of  scrap  revenue,  nor  was  any 
information  presented  at  verification 
concerning  the  actual  level  of  scrap 
income  associated  with  the  steel  pipe 
products.  Accordingly,  we  have 
removed  the  scrap  revenue  from 
reported  materials  cost  used  in  this  final 
determination. 

Comment  8.  Petitioners  allege  that  CTI 
improperly  allocated  its  labor  and 
overhead  costs.  Petitioners  maintain 
that  contrary  to  CTI's  claims  that  there 
are  no  overhead  costs  that  are  incurred 
exclusively  on  WSSP.  CTI's  own 
production  flowcharts  list  three 
production  steps  as  exclusively  done  for 
the  subject  merchandise:  annealing, 
straightening,  and  pickling.  Petitioners 
also  maintain  that  CTI  should  have 
reported  separately  the  labor  and 
overhead  costs  that  are  exclusive  to 
pipe  production. 

Petitioners  maintain  that,  additionally, 
of  the  four  product  lines  produced  by 
CTI,  only  pipe  and  tube  require  welding 
operations.  They  contend  that  the  labor 
and  overhead  costs  for  welding  should 
have  been  allocated  exclusively  to  pipe 
and  tube  production.  Further,  petitioners 
argue  that  by  allocating  labor  costs  to 
all  products  on  the  basis  of  tonnage 
produced.  CTI  understand  the  actual 
per-unit  labor  costs  it  incurred  for 
WSSP. 

Petitioners  therefore  assert  that  the 
Department  should  substitute  the  labor 
and  overhead  costs  provided  by  the 
petitioners  as  BIA  in  calculating  CTI's 
COP  and  CV. 

Cn  maintains  that  petitioners  erred  in 
claiming  that  annealing,  pickling,  and 
straightening  lines  are  used  only  for  the 
production  of  WSSP,  and  that,  in  fact, 
tube  as  well  as  pipe  is  subject  to 
straightening,  and  since  CTI  can  use  its 
annealing  and  pickling  lines  for 
subcontract  work.  Furthermore.  CTI 
contends  that  petitioners'  allegations 
regarding  the  allocation  of  labor  and 
overhead  are  untimely.  CTI  also 
maintains  that  not  all  of  the  allocations 
demanded  by  petitioners  are  possible, 
because  most  of  its  production 
equipment  is  not  dedicated  to  one 
product,  nor  is  the  factory  labor  force 
differentiated  in  its  assignments.  CTI 
further  argues  that  labor  and  overhead 
constitute  a  very  small  part  of  its  total 
cost  of  production.  CTI  states  that  the 
allocation  of  labor  and  overhead  costs 
.    over  production  tonnage  is  reasonable 


because  such  costs  are  primarily  a 
function  of  tonnage,  not  steel  type  or 
size. 

DOC  Positioa 

We  agree  with  CTI  that  labor  and 
overhead  costs  constitute  a  small  part  of 
the  products  COP.  The  labor  and 
overhead  costs  reported  by  CTI^were 
reviewed  at  verification  and  determined 
to  be  consistent  with  CTI's  normal  cost 
accounting  methodology.  The 
Department  did  not  note  any 
inconsistencies  which  would  necessitate 
the  use  of  BiA  in  the  calculation  of  labor 
and  overhead. 

Comment  9.  Petitioners  allege  that, 
based  on  their  reading  of  the  verification 
report.  CTI  failed  to  demonstrate  that  a 
certain  claimed  adjustment  to  cost  of 
materials  was  warranted,  and  that  the 
Department  should  increase  material 
costs  accordingly. 

cn  responds  that  petitioners  are 
incorrect  to  claim  that  the  Department 
revise  its  material  costs  upward,  as  the 
Department  verified  its  material  costs 
coil  by  individual  coil. 

DOC  Position 

CTI  did  not  claim  the  adjustment  to  its 
material  cost  which  petitioners  are 
opposing.  Therefore,  the  issue  is  moot. 

Comment  10.  Petitioners  maintain  that 
the  Department  should  use  the  profit 
rate  reported  by  CTI  for  home  market 
sales  of  the  merchandise  under 
investigation  in  its  constructed  value 
calculations  instead  of  the  statutory 
minimum  of  eight  percent. 

CTI  argues  that  it  derived  its  profit 
figure  by  a  calculation  from  its 
submitted  section  B  and  D  data.  It 
claims  that  the  only  circumstance  in 
which  the  Department  would  reach 
constructed  value  would  be  if 
substantial  changes  were  made  to  CTI's 
reported  COP.  CTI  maintains  that  if  the 
Department  were  to  do  so,  then  the 
profit  figure  suggested  by  petitioners 
would  no  longer  be  applicable,  because 
that  figure  was  calculated  according  to 
CTI's  section  B  and  D  data.  Hence,  CTI 
argues,  if  the  Department  does  find 
below-cost  sales  and  a  reason  to  use 
constructed  value,  it  should  use  the 
statutory  profit  figure. 

DOC  Positioa 

The  Department  calculates  the 
average  home  market  (HM)  profit  on 
reported  sales.  Should  any  of  the 
product's  FMV  be  based  on  CV,  profit 
will  be  determined  as  the  greater  of  the 
average  HM  profit  calculated  for  the 
home  market  sales  or  the  statutory 
minimum. 

Comment  11:  Petitioners  maintain  that 
cn  understated  its  ocean  freight 


charges  for  its  U.S.  sales.  They  contend 
that  since  CTI  used  estimates  rather 
than  actual  costs,  the  Department 
should  use  the  highest  ocean  freight  rate 
discovered  during  verification  as  BIA.    • 

DOC  Position 

We  agree  with  petitioners.  We 
discovered  that  ocean  freight  charges 
had  been  reported  incorrectly.  The 
Department  is.  therefore,  using  the 
highest  verified  ocean  freight  charge  as 
BIA  for  all  U.S.  sales. 

Comment  12:  Petitioners  maintain  that 
CTI  failed  to  support  the  interest  rate 
that  it  used  to  calculate  its  reported 
home  market  credit  and  inventory 
carrying  costs.  They  contend  that  the 
Department  should  deny  the 
adjustments  for  credit  and  inventory 
carrying  costs  that  CTI  claimed  for  its 
home  maricet  sales. 

cn  maintains  that  first,  inventory 
carrying  costs  are  not  applicable,  as  all 
U.S.  sales  are  purchase  price  sales. 
Second,  it  states  that  the  Department 
should  consider  the  credit  period  net  of 
the  period  for  which  CTI's  bank  charges 
interest.  As  for  the  interest  rate  to  be 
appUed,  CTI  maintains  that  the 
Department  should  use  the  highest 
reported  interest  rate,  since  the 
weighted-average  rate  was  not 
provided. 

DOC  Position 

We  agree  with  petitioners  that  the 
domestic  short-term  interest  rate  was 
not  substantiated.  During  the 
verification,  we  requested  a  worksheet 
listing  all  the  outstanding  loans  during 
the  POI.  however,  company  officials 
declined  to  provide  a  worksheet, 
claiming  that  time  did  not  permit  its 
preparation.  We  were  given  a  partial 
loan  listing.  We  were  not  able  to 
confirm  several  of  the  bank  loan  rates 
listed.  We  are.  therefore,  not  allowing 
an  adjustment  for  credit  on  home  market 
sales,  but.  as  BIA.  are  continuing  to  use 
the  reported  rate  to  calculate  imputed 
credit  on  U.S.  purchase  price  sales.  CTI 
was  so  unprepared  for  verification  that 
the  only  home  market  charge  or 
adjustment  that  could  be  examined  was 
interest  rates  for  credit  expense 
calculations.  Because  CTI  failed 
verification  of  the  only  adjustment 
reviewed,  we  are  disallowing  all  home 
market  charges  and  adjustments  as  BIA. 
We  disagree  with  respondent  that  the 
bank  charges  reported  included  12  days 
of  imputed  credit.  The  bank  uses  a  12- 
day  formula  to  set  its  fees  for  the  cost  of 
handling  documents;  we  have 
determined  that  this  fee  is  not  a 
calculation  of  the  opportunity  cost 
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incurred  by  respondent  in  extending 
credit  to  its  customers. 

)aung  Yuann  Enterprise  Co.,  Ltd. 

Comment  1:  Petitioners  maintain  that 
the  verification  of  JYE  revealed  that  its 
data  with  respect  to  each  of  the  three 
components  of  a  dumping  analysis 
(home  market  sales.  U.S.  sales,  and  cost 
of  production)  contain  errors  and 
omissions  of  such  significance  that  the 
Department  should  reject  the 
respondent's  data  entirely  and  apply  the 
most  adverse  rate  supported  by  the 
record  as  BIA  for  purposes  of 
determining  JYE's  final  dumping  margin. 
Petitioners  maintain  that  |YE'S  failure 
to  report  completely  its  home  market 
sales  was  a  major  impediment  to  the 
entire  verification  procedure,  as  the 
Department  was  forced  to  take 
inordinate  amount  of  time  to  locate  and 
examine  unreported  home  market  sales 
and  to  provide  JYE's  officials  with  the 
opportunity  to  explain  the  incomplete 
reporting. 

With  respect  to  home  market  sales, 
petitioners  contend  that  the  time 
constraints  created  by  JTE's  failure  to 
report  completely  home  market  sales 
prevented  the  Department  from 
thoroughly  reviewing  U.S.  preselected 
sales  transactions.  Petitioners  claim  that 
even  this  minimal  sampling  of  sales 
revealed  such  errors  as  to  render  the 
entire  U.S.  sales  database  suspect  and 
inherently  unreliable. 

Finally,  petitioners  maintain  that 
JYE's  COP  and  CV  data  must  be 
rejected  in  their  entirety,  since  JYE 
failed  to  provide  actual  costs  for  many 
of  the  pipe  models  under  investigation 
and  also  failed  to  provide  costs  for  the 
proper  time  period.  Petitioners  maintain 
that  such  errors  render  JYE's  cost  data 
unusable  for  the  purpose  of  the 
Department's  analysis. 

JYE  argues  that  the  Department 
should  not  resort  to  BIA  in  determining 
its  final  dumping  margin.  It  claims  that 
the  omission  of  5  and  8  inch  products 
does  not  affect  the  calculation  because 
none  of  these  products  were  sold  in  the 
United  States  during  the  POI.  JYE  also 
claims  that  the  prices  for  unreported 
sales  were,  in  most  instances,  not  higher 
than  the  prices  for  reported  sales  of  the 
same  products.  Moreover,  JYE  maintains 
that  the  omitted  sales  only  represent  32 
models,  which  it  believes  is  a  negligible 
number  of  products. 

JYE  maintains  that  it  calculated  its 
COP/CV  data  based  on  the  cost 
information  in  its  new  cost  accounting 
system  from  July  through  November 
1991.  It  claims  that  this  methodology  is 
more  accurate  than  one  using  cost  data 
from  before  July  1991,  since  JYE's  cost 
accounting  system  was  not  established 


until  that  time.  JYE  also  maintains  that 
BIA  is  not  warranted,  because  if 
changes  or  modifications  to  the  reported 
methodology  are  necessary,  those  can 
be  accomplished  by  use  of  information 
on  the  record. 

JYE  maintains  that  if  the  Department 
determines  that  BIA  is  necessary,  it 
should  only  apply  BIA  to  calculate  the 
dumping  margins  on  those  U.S.  sales 
which  may  be  affected  by  unreported 
home  market  sales. 

JYE  claims  that  even  if  the 
Department  considers  BIA  necessary,  it 
should  not  use  the  most  adverse  rale  as 
BIA.  It  maintains  that  the  most  adverse 
rate  is  only  valid  as  a  punitive  measure 
against  uncooperative  respondents,  and 
the  lack  of  preparation  in  advance  of 
verification  does  not  constitute 
uncooperative  behavior.  JYE  claims  that 
the  Department's  verifiers  did  not 
extend  verification  by  another  half-day, 
and  that  this  scheduling,  not  a  lack  of 
preparedness  on  JYE's  part,  was  the 
primary  cause  resulting  in  data 
remaining  "unverified." 

Moreover,  JYE  argues  that  even  if  the 
Department  determines  that  there  are 
serious  deficiencies  regarding 
verification  which  it  would  ascribe  to 
JYE,  recent  decisions  such  as  Roller 
Chain,  Other  Than  Bicycle,  from  Japan. 
57  FR  6808  (1992),  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  components 
thereof  from  Japan.  56  FR  65228,  indicate 
that  the  Department  should  find  a 
company  cooperative  and  use  non- 
punitive  BIA  such  as  the  highest  rate 
among  other  respondents.  JYE  states 
"that  in  Portable  Electric  Typewriters 
from  Japan,  56  FR  56393,  56394,  (1991), 
the  Department  gave  a  respondent  who 
submitted  no  responses  to  the 
Department  punitive  BIA  and  gave  a 
respondent  who  only  made  partial 
responses  to  the  Department  non- 
punitive  BIA.  In  addition,  JYE  points  to 
the  administrative  review  of  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
Germany.  56  FR  31692,  where  a  punitive 
BIA  was  applied  both  to  a  firm  whose 
sales  listing  was  Hawed  and  to  a  firm 
whose  cost  data  was  not  substantiated 
at  verification;  JYE  maintains  that 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  Taiwan,  57  FR  42961  (1992) 
indicates  non-punitive  BIA  even  where 
"verification  revealed  significant 
inconsistencies  in  the  information 

reported Lastly,  JYE  states  that 

despite  announcing  a  new  BIA  hierarchy 
in  Antifriction  Bearings  in  July  1991,  the 
Department  nonetheless  chose  to  apply 
non-punitive  BIA  for  totally  non- 
cooperative  companies  in  Color 
Television  Receivers,  Except  for  Video 


Monitors  From  Taiwan,  56  FR  65218, 
65227,  (1991)  and  in  Roller  Chain  from 
Japan,  56  FR  32175.  32176.  (1991). 

DOC  Position 

We  agree  with  petitioners  that  the 
sales  information  submitted  by  JYE  must 
be  rejected  in  its  entirety.  As  described 
in  JYE's  sales  verification  report,  the 
DOC  team  encountered  serious 
obstacles  in  conducting  verification, 
partly  attributable  to  a  general  lack  of 
preparedness  on  the  part  of  the 
respondent.  The  completeness  test  was 
a  struggle  to  finish  and  took  neariy  all  of 
the  three  days  allocated  for  verification. 
We  were  able  to  examine  only  one 
home  market  charge  and  review  U.S. 
sales  expenses  from  just  one  preselected 
sale  and  one  randomly  selected  sale. 

The  completeness  portion  of  the 
verification  consumed  a  significant 
portion  of  time  due  to  the  configuration 
of  JYE's  sales  accounting  system  and  the 
discovery  of  numerous  unreported  home 
market  sales.  As  described  in  the 
verification  report,  the  under-reporfed 
sales  in  the  home  maricet  were 
discovered  when  we  checked  JYE's  June 
1991  through  May  1992  daily  sales  ledger 
to  confirm  that  all  dates  of  sale  (DOS) 
within  the  POI  were  reported.  We  noted 
a  sale  that  should  have  been  included  in 
JYE's  response  but  was  not.  After 
lengthy  deliberations  company  officials 
explained  that  this  sale  was  excluded 
from  the  response  because  its 
govern.ment  uniform  invoice  (GUI) 
number  was  not  keypunched  into  the 
computer.  We  then  requested  that 
company  officials  instruct  their 
computer  in  our  presence  to  print  out  the 
sales  of  covered  products  with  a  DOS 
within  the  POI  that  were  not  included  in 
JYE's  response  to  the  Department.  The 
resulting  printout  showed  that  the  home 
market  sales  had  been  significant  under- 
reported. 

In  addition,  the  verification  team 
found  numerous  discrepancies  when 
reviewing  the  one  U.S.  purchase  price 
pre-selected  sale  and  one  sale  randomly 
selected  on  site.  There  were 
discrepancies  in  the  following  charges 
and  adjustments:  foreign  brokerage, 
foreign  inland  freight,  harbor 
maintenance  fee,  commission,  bank 
handling  charges,  and  value  added  tax. 
Company  officials  often  had  no 
explanation  for  the  discrepancies.  We 
found  discrepancies  in  nearly  every 
charge  examined  with  the  exception  of 
ocean  freight  and  duty  drawback,  as 
detailed  in  the  verification  report. 

With  respect  to  petitioners'  comments 
concerning  the  cost  information 
submitted  by  JYE,  we  agree  with 
petitioners  that  this  information  must  be 
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rejected  in  its  entirety.  The  HM  cost  of 
production  data  submitted  JYE  does  not 
reflect  the  actual  cost  of  producing  each 
of  the  specific  products  sold  in  the  home 
marlcet.  As  noted  in  the  August  24. 1992. 
cost  verification  report  JYE  did  not 
provide  the  actual  cost  incurred  to 
produce  many  of  the  specific  pipe 
products  sold  in  the  home  market.  For 
these  specific  models  of  pipe,  which 
were  not  produced  from  July  through 
November  1991.  JYE  substituted  the 
actual  cost  information  for  a  "similar" 
product.  The  differences  the  substitute 
product  included  those  with  differing 
outer  diameter,  varying  wall  thickness, 
dissimilar  length,  and  in  one  instance 
substituting  the  cost  of  an  unannealed 
product  for  the  annealed  ASTM  pipe 
under  investigation.  JYE  also  prepared 
difference  in  merchandise  adjustments 
using  the  substitute  HM  products. 
Further,  the  cost  information  JYE  chose 
to  submit  is  not  from  the  appropriate 
time  period. 

The  effect  of  these  discrepancies 
would  make  any  calculations  completely 
meaningless.  The  extent  of  the 
omissions  and  inconsistencies  in  the 
reported  cost  information  would  require 
complete  revisions  to  virtually  all  of  the 
information  on  the  record.  We  disagree 
with  JYE's  assertion  that  information  on 
the  record  could  be  used  to  "modify" 
JYE's  submitted  cost  information.  We 
believe  that  such  extensive  revisions 
would  also  require  obtaining  additional 
information. 

The  degree  to  which  JYE  was 
unprepared  for  verification  and  the 
nature  and  extent  of  the  information 
which  verification  revealed  to  be 
incorrect  and/or  incomplete  constitute 
uncooperative  behavior  on  the  part  of  a 
respondent.  Therefore,  for  the  reasons 
enumerated  above,  the  Department  is 
using  the  highest  rate  in  the  petition.  31.9 
percent,  as  BIA  in  the  final 
determination.  Petitioners  and  JYE  had 
further  company-specific  comments 
which  are  moot  because  BIA  is  being 
applied  in  determining  JYE's  final 
antidumping  duty  margin. 

Ta  Chen  Stainless  Pipe  Co.,  Ltd. 

Comment  1:  Petitioners  contend  that 
the  COP  and  CV  data  submitted  by  Ta 
Chen  are  deficient  and  should  be 
adjusted  for  purpose  of  the  final 
determination,  and  objecting  to  the 
inclusion  of  Ta  Chen's  cost  of 
purchasing  semi-finished  pipe  for  five 
reasons.  First,  petitioners  contend  that 
these  costs  should  be  excluded  because 
they  claim  the  pipes  purchased  were  not 
produced  by  Ta  Chen,  and  claim  that 
these  were  finished  pipes  only  requiring 
cleaning  prior  to  resale. 


Second,  petitioners  claim  that  the 
prices  at  which  Ta  Chen  purchased  the 
pipes  in  question  were  made  at  levels 
which  indicate  that  they  should  not  be 
used  in  the  Department's  COP  and  CV 
analysis. 

Third,  petitioners  claim  Ta  Chen's 
accounting  system  tracks  these  pipes 
separately  from  other  inventory  and  that 
such  record-keeping  per  se  warrants 
separate  treatment  for  purposes  of  COP 
and  CV. 

Fourth,  petitioners  assert  that  Ta 
Chen's  reported  raw  material  costs  are 
distorted  because  of  the  inclusion  of 
what  they  characterize  as  a  one-time 
purchase  of  such  semi-finished  pipes. 

Fifth,  petitioners  maintain  that 
following  the  practice  of  valuing 
inventory  at  the  lower  of  cost  or  market 
value  should  result  in  Ta  Chen's  using 
the  cost  of  purchasing  semi-finished  pipe 
as  a  basis  fo;  determining  the  market 
value  of  its  total  WSSP  inventory  and  to 
subsequently  calculate  an  inventory 
write-off. 

Ta  Chen  responds  that  first,  as 
explained  at  verification,  the  pipes  in 
question  were  not  merely  cleaned  but 
both  annealed  and  pickled  by  Ta  Chen, 
both  processes  are  required  to  meet 
ASTM  A-312  standards.  Ta  Chen  doubts 
that  the  distinction  between  semi- 
finished and  uncleaned  pipe  is  relevant, 
since  the  Department  is  investigating  Ta 
Chen  both  as  producer  and  exporter  of 
WSSP.  Ta  Chen  maintains  that,  in  any 
case,  the  verified  conversion  costs 
document  that  significant  processing 
occurred  with  respect  to  the  semi- 
finished pipes. 

Second.  Ta  Chen  maintains  that  it 
paid  a  significant  sum  for  the  pipe  in 
question. 

Third.  Ta  Chen  states  that  the  semi- 
finished pipe  was  recorded  in  Ta  Chen's 
ledgers  as  "raw  material."  and 
maintains  that  the  cost  verification 
exhibits  evidence  that  the  semi-finished 
pipe  inventory  is  still  a  raw  material 
inventory.  It  states  that  semi-finished 
pipe  was  not  recorded  in  the  same  raw 
material  ledger  as  was  steel  coil  simply 
because  semi-finished  pipe  is  not  the 
same  as  coil. 

Fourth.  Ta  Chen  maintains  that 
petitioners'  figures  used  to  analyze  the 
impact  of  the  purchase  of  the  semi- 
finished pipes  on  the  company's  overall 
material  costs  are  not  credible.  It  states 
that  even  if  the  semi-finished  pipes  had 
been  obtained  for  free,  their  inclusion 
could  not  credibly  account  for  the 
decline  in  overall  material  costs 
petitioners  claim.  It  maintains  that,  in 
any  event,  the  Department  routinely 
includes  in  its  COP/CV  calculations 
extraordinary  events  which  increase 


costs,  thus  consistency  and  fairness 
would  warrant  inclusion  of 
extraordinary  events  which  decrease 
costs. 

Fifth.  Ta  Chen  maintains  that  the 
accounting  concept  that  inventory  is 
based  on  the  lower  of  cost  or  market 
value  is  based  on  the  market  value  as  of 
the  balance  sheet  date,  which,  for  Ta 
Chen,  would  be  October  31. 1991.  Since 
the  pipe  in  question  was  purchased 
between  March  and  May  1991.  it  was 
not  the  proper  basis  for  determining 
inventory  market  value  at  the  end  of  the 
fiscal  year.  Ta  Chen  states  that  it  did.  in 
fact,  write-off  substantial  losses  on 
inventory  which  were  caused  by 
significantly  declining  prices  of  steel 
coil,  losses  which  were  calculated  and 
audited  by  their  independent  auditors, 
and  reported  in  its  financial  statements. 

DOC  Position 

We  agree  with  respondents.  The 
section  D  questionnaire  states  that  the 
cost  of  production  should  include  the 
cost  of  manufacturing  incurred  during 
the  POI.  The  purchase  price  of  the  semi- 
finished pipe  is  the  cost  of  that  specific 
raw  material  to  Ta  Chen.  The  stage  of 
completion  is  irrelevant  to  the  question, 
if  the  product  was  purchased  in  its 
finished  state  the  Department  would 
simply  weight  average  the  purchased 
product  with  the  product  produced  by 
Ta  Chen.  In  addition,  the  documentation 
clearly  shows  that  the  raw  material  in 
question  was  used  to  produce  finished 
pipe  sold  during  the  POI.  Furthermore, 
the  purchase  of  semi-finished  pipe  at  a 
discount  price  in  no  way  effects  the 
market  price  of  Ta  Chen's  other  raw 
materials,  therefore  it  would  be 
inappropriate  to  include  an  additional 
inventory  write-down  amount. 

Comment  2:  Petitioners  maintain  that 
Ta  Chen's  COP  and  CV  values  should 
be  based  on  the  date  on  which  the  pipe 
was  produced  rather  than  the  date  on 
which  the  pipe  was  shipped.  They  claim 
that  the  use  of  the  shipment  date  would 
be  valid  only  if  Ta  Chen  purchased  the 
raw  materials,  manufactured  the 
product,  and  shipped  it  to  the  customer 
all  on  the  same  day.  They  estimate  an 
inventory  turnover  period  substantially 
different  from  that  reported  by  Ta  Chen 
and  state  that  the  use  of  the  shipment 
date  understates  the  actual  cost  of  the 
materials  used  to  make  WSSP. 

Ta  Chen  states  that  the  inventory 
turnover  period  calculated  by 
petitioners  includes  not  only  WSSP.  but 
inventory  of  butt-weld  and  screw 
fittings,  and  that  the  Department 
verified  the  inventory  period  reported 

for  WSSP.  Thus.  Ta  Chen  maintains,  it  is 
reasonable  to  assume  that  pipe 
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produced  in  a  given  month  is  shipped 
that  month,  and  to  assign  to  pipe 
shipped  in  a  given  month  the  cost  of 
making  pipe  that  month. 

DOC  Position 

We  agree  with  petitioners.  The 
Department's  normal  policy  is  to  use  the 
weighted-average  cost  of  manufacturing 
incurred  by  the  company  during  the  POI, 
except  in  unusual  cases  where  there  are 
substantial  changes  in  cost.  e.g..  hyper- 
inflationary  economies.  The  material 
costs  reviewed  at  verification  did  not 
support  the  use  of  monthly  data. 
Therefore  the  Department  calculated  a 
weighted  average  cost  over  the  POI 
using  the  sales  quantities,  by  date  of 
sale,  as  a  weighing  factor. 

Commeot  3:  Petitioners  maintain  that 
the  Department  should  correct  errors  in 
the  variances  reported  by  Ta  Chen, 
based  on  discrepancies  they  believe 
were  discovered  at  verification. 

Ta  Chen  responds  that  it  used  the 
correct  variances.  It  states  that  the  cost 
verification  report  did  not  point  out 
errors,  but  simply  raises  a 
methodological  issue — whether  a 
particular  methodology  used  is  the  most 
correct.  Ta  Chen  maintains  that 
petitioners  have  not  provided  any 
reasons  why  the  methodology  is 
incorrect,  but  simply  request  an  increase 
in  TA  Chen's  conversion  costs. 
According  to  Ta  Chen,  three 
methodologies  are  theoretically 
possible.  The  first,  which  petitioners 
urge  the  Department  to  use,  is  to  add 
packing  cost  back  to  the  total  actual 
conversion  cost  before  determining  the 
variance.  Ta  Chen  maintains  that  this 
would  double  count  packing  costs. 
The  second  would  be  to  remove 
packing  costs  from  both  the  standard 
and  actual  costs  before  calculating  the 
variance,  and  then  applying  the  resulting 
variance  to  a  standard  which  does  not 
include  packing  cost.  Ta  Chen  states 
that  it  used  this  methodology  in 
reporting  the  cost  data  for  November 
1991,  because  its  new  standard  cost 
system  allowed  it. 

Using  the  third  methodology,  the 
variance  factor  is  based  on  the 
difference  between  total  standard  cost 
and  total  actual  cost  where  packing  is 
only  removed  from  the  total  actual  cost. 
Ta  Chen  maintains  that  it  had  to  use  this 
third  methodology  in  responding  to  the 
Department's  cost  questionnaire 
because  it  was  calculating  the  average 
conversion  cost  for  the  period  June 
through  November  1991  in  response  to 
the  Department's  request;  thus 
methodology  number  two  was  not 
possible.  Ta  Chen  states  that, 
nonetheless,  the  methodology  employed 
(number  three)  is  closer  to  the  correct 


amount  than  would  be  obtained  using 
petitioners'  preferred  methodology 
(number  one). 

Ta  Chen  maintains  that  in  calculating 
the  variance  between  actual  and 
standard  conversion  costs,  it  properly 
subtracted  the  cost  of  packing  materials 
from  the  total  actual  monthly  conversion 
costs. 

Petitioners  contend  that  Ta  Chen's 
arguments  fail  to  address  the  issue 
raised  in  the  cost  verification  report, 
which  they  maintain  notes  that  Ta  Chen 
reported  more  favorable  variances 
because  Ta  Chen  compared  monthly 
standard  conversion  costs  that  include 
packing  costs  with  monthly  actual 
conversion  costs  that  do  not  include 
packing  costs.  Petitioners  therefore 
assert  that  the  Department  should  revise 
Ta  Chen's  report  COP  and  CV  to  include 
variances  that  properly  account  for 
packing  costs. 

DOC  Position 

We  agree  with  the  respondent.  Since 
the  Department  accounts  for  packing 
costs  separately,  the  variance  must 
reduce  the  standard  conversion  costs  to 
avoid  double  counting.  The  packing 
costs  are  included  in  the  standard  cost. 
By  subtracting  the  packing  costs  from 
the  actual  costs  a  favorable  variance 
occurs,  and  when  applied  to  the 
standard,  effectively  removes  the 
packing  costs  from  the  standard. 

Comment  4:  Petitioners  maintain  that 
the  Department  should  deny  Ta  Chen's 
claimed  reduction  to  material  costs  for 
exchange  rate  gains  for  several  reasons. 

First,  petitioners  maintain  that  if  Ta 
Chen  is  permitted  to  include  an 
exchange  gain/loss  in  reporting  the  cost 
of  materials,  it  should  also  include 
exchange  gain/loss  in  reporting  the 
activities  of  its  accounts  receivable  (A/ 
R),  which  it  clearly  stated  it  had 
excluded. 

Second,  petitioners  maintain  that 
because  Ta  Chen  recorded  exchange 
rate  gains/losses  as  a  non-operating 
income/loss  in  its  financial  statements, 
it  should  not  be  used  to  offset  operating 
costs,  because  gains/losses  are  not 
generated  from  Ta  Chen's  primary 
business  activity  of  manufacturing 
WSSP. 

Third,  petitioners  claim  that  lower- 
than-standard  prices  for  WSSP  may 
have  been  recorded  in  Ta  Chen's 
materials  price  variance.  If  the  exchange 
rate  gains/losses  were  incorporated  in 
the  materials  price  variance,  then  those 
same  gains/losses  should  not  be 
counted  a  second  time  as  an  adjustment 
to  costs. 

Fourth,  petitioners  claim  that  because 
of  the  interval  between  the  date  Ta 
Chen  purchased  steel  coil  and  the  date 


Ta  Chen  paid  for  it,  it  is  unclear  whether 
the  exchange  rate  gains/losses  reported 
by  Ta  Chen  during  the  POI  were 
generated  or  purchases  of  raw  material 
used  in  the  production  of  WSSP  sold 
and  reported  in  the  POI  or  were  merely 
exchange  rate  gains/losses  recorded  in 
Ta  Chen's  books  during  the  same  period. 

Fifth,  petitioners  claim  that  the  total 
exchange  rate  gain/loss  used  by  Ta 
Chen  in  its  COP  calculations  does  not 
appear  to  reconcile  to  the  total  amount 
reported  in  its  audited  financial 
statements. 

Sixth,  petitioners  state  that  since  the 
POI  is  from  June  through  November 
1991.  and  Ta  Chen's  exchange  gains/ 
losses  were  based  on  activities  for  the 
entire  fiscal  year  November  1990 
through  October  1991,  it  is  unclear 
whether  those  gains/losses  occurred 
during  the  POI. 

Ta  Chen  contends  that  it  is 
appropriate  for  it  to  treat  gains/losses 
from  (A/R)  differently  from  those  from 
the  raw  material  accounts  payable  (A/ 
P).  It  maintains  that  any  exchange  loss 
or  gain  for  settlement  of  A/R  has 
nothing  to  do  with  production  activity, 
while  in  contrast,  such  gains  or  losses 
for  materials  purchased  to  produce 
WSSP  directly  relate  to  production  and 
should  be  considered. 

Ta  Chen  argues  that  whether 
exchange  gains/losses  on  A/P  are 
recorded  as  operating  or  non-operating 
income  is  irrelevant  to  whether  they  are 
related  to  pipe  production  activity.  The 
respondent  maintains  that  only  with  the 
exchange  rate  adjustment  is  the  actual 
amount  Ta  Chen  ultimately  pays  for  its 
steel  coils  reflected  in  the  amounts 
reported  to  the  Department.  Ta  Chen 
maintains  that  this  actual  amount 
should  be  the  true  focus  of  the 
Department's  investigation. 

Ta  Chen  maintains  that  petitioners' 
suggestion  that  exchange  gains/losses 
on  material  purchases  be  taken  into 
account  in  the  material  price  variance  is 
erroneous  because  material  price 
variance  has  nothing  to  do  with  the 
exchange  gain  or  loss  for  raw  materials 
purchased. 

Ta  Chen  also  maintains  that  it  records 
in  its  books  the  cost  of  imported  coil 
based  on  the  US$/Taiwan  NTS 
exchange  rate  at  the  time  of  purchase, 
and  that  when  it  pays  for  the  coil  180 
days  later,  payment  is  at  the  exchange 
rate  as  of  the  date  payment  is  made;  and 
that  adjustments  for  the  difference 
between  the  two  figures  are  separately 
recorded  in  Ta  Chen's  books  and 
audited  financial  statements.  Ta  Chen 
contends  that  it  allocated  the  exchange 
gains/losses  on  the  purchase  of  raw 
materials  as  it  does  internally  in  its  cost 
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accounting  records,  as  audited  by  Ta 
Chen's  outside  auditors,  thus  allowing 
the  Department  to  reconcile  the  reported 
exchange  gains/  losses  to  Ta  Chen's 
audited  financial  statements. 

DOC  Position 

We  agree  with  the  respondents.  All 
costs  directly  associated  with  the 
purchasing  of  materials  should  be 
included  in  material  costs.  The 
respondent  demonstrated  at  verification 
that  exchange  gains/losses  were 
included  in  the  costs  and  that  the 
amount  allocated  reconciled  to  the 
financial  statements. 

Comment  5:  Petitioners  argue  that  the 
Department  should  reject  the  offset  to 
production  costs  for  Ta  Chen's  sales  of 
scrap  for  two  reasons.  First,  they 
maintain  that  verification  revealed  that 
some  scrap  sales  were  actually  sales  of 
random-length  pipe.  Respondents 
maintain  that  the  petitioners'  inference 
from  the  verification  report  is  incorrect, 
and  that  all  random-length  sales  were 
recorded  and  reported  separately  from 
scrap  sales. 

Second,  petitioners  maintain  that  Ta 
Chen  improperly  calculated  its  scrap 
ratio,  claiming  that  the  cost  verification 
report  revealed  that  the  respondent  used 
an  inconsistent  basis  to  calculate  the 
scrap  ratio. 

Ta  Chen  states  that  petitioners' 
assertion  that  the  reported  scrap  sales 
include  sales  of  random-length  pipe  is 
incorrect.  Ta  Chen  also  maintains  that 
the  adjustments  for  scrap  and  indirect 
materials  were  made  correctly  because 
the  indirect  materials  costs  were 
incurred  on  materials-in-transit  and, 
therefore,  the  rate  should  be  based  on 
materiala-in-transit.  because  the 
materials  consumption  on  which  scrap 
rate  was  calculated  is  a  close 
approximation  of  the  requisition  figure 
as  long  as  inventory  remained  relatively 
constant.  In  addition.  Ta  Chen  maintains 
that  its  duties  and  its  claims  on 
suppliers  were  included  inadvertently  in 
the  calculation  and  the  rate  should,  if 
anything,  be  higher.  Ta  Chen  also 
maintains  that,  if  anything,  it 
understated  the  appropriate  downward 
adjustment  to  material  costs  for  the 
revenue  from  scrap  sales.  Ta  Chen 
states  that  material  requisitions  is  the 
cost  of  material  put  into  use  for  all 
purposes,  including  production  of  WSSP, 
internal  use  such  as  machinery 
improvements,  and  for  sales  of  small 
pipe  samples,  Ta  Chen  maintains  that 
material  consumption  means  only  the 
cost  of  materials  put  into  use  to  produce 
WSSP  for  sale  and  that,  in  general, 
material  requisitions  should  equal  or 
exceed  material  consumption. 


Ta  Chen  concedes  that,  given  these 
assumptions,  one  might  initially  think 
that  Ta  Chen's  approach  may  overstate 
the  downward  adjustment  to  material 
costs  from  the  revenue  from  scrap  sales. 
Ta  Chen  maintains  however  that  given 
its  particular  circumstances,  this  is  not 
the  case.  Ta  Chen  states  that  its 
material  consumption  exceeds  material 
requisitions  because  adjustments  for 
Taiwan  import  duties  and  Ta  Chen's 
claims  against  its  suppliers  are  included 
in  material  consumption,  but  not  in 
material  requisition,  as  they  are  incurred 
after  requisitioning  and  cannot  be 
anticipated.  Ta  Chen  maintains  that  its 
approach  was,  therefore  conservative, 
because  use  of  material  requisition  as 
the  basis  for  determining  the  scrap  rate 
would  have  increased  that  rate  to  Ta 
Chen's  benefit,  since  a  higher  rate  would 
reduce  reported  material  costs. 

DOC  Position 

As  to  the  first  point,  we  agree  with  the 
respondent.  Petitioners  base  their  claim 
on  a  typographical  error  in  the 
verification  report.  The  reference  to 
scrap  invoices  on  page  10  of  the 
verification  report  is  mistaken,  and 
should  read  "original  invoices  for  sales 
of  random-length  pipe."  The  report  error 
was  recorded  by  a  DOC  memorandum 
on  September  24, 1992.  As  to  the  second 
point,  the  Department  also  agrees  with 
Ta  Chen.  Although  Ta  Chen  calculated 
the  rate  at  which  to  apply  scrap  sales  on 
one  base  and  applied  the  rates  to  a 
different  base,  the  net  effect  is 
immaterial.  For  example,  the  materials 
consumption  amount  on  which  the  scrap 
sale  rate  was  calculated  the  closely 
approximates  the  material  requisition 
amount.  Since  the  rate  is  an 
approximation,  the  petitioners' 
suggested  adjustment  was  not  made. 

Comment  ft- Petitioners  maintain  that  if 
the  Department  uses  the  costs  reported 
by  Ta  Chen  after  November  1991.  these 
costs  should  be  revised  to  include  losses 
on  inventory.  It  states  that  this  reduction 
appears  appropriate  because  Ta  Chen 
claims  that  it  recorded  a  favorable 
material  cost  variance  for  stainless  steel 
coil  as  a  percent  of  its  revised  standard 
material  costs. 

Ta  Chen  maintains  that  the  inventory 
loss  allocation  increased  its  reported 
costs  for  the  November  1990  to  October 
,    1991  period,  consistent  with  GAAP  and 
the  recommendations  of  Ta  Chen's 
outside  auditors.  Ta  Chen  states  that  its 
methodology  is  consistent  with  past 
Department  precedent.  (See  e.g.. 
Antifriction  Bearings  Other  than 
Tapered  Roller  Bearings  and  Parts 
Thereof  from  France,  et.  al,  57  FR  28360, 
28416,  (1992). 


DOC  Position 

We  disagree  with  petitioners.  There  is 
no  basis  to  believe  that  because  Ta 
Chen  incurred  inventory  losses  in  fiscal 
year  1991  that  they  will  also  incur  such 
losses  in  fiscal  year  1992.  The  inventory 
losses  from  1991  cleariy  do  not  relate  to 
the  material  costs  incurred  from 
November  1991  to  March  1992. 

Comment  7:  Petitioners  claim  that  the 
Department  should  revise  Ta  Chen's 
claimed  general  and  administrative 
(G&A)  costs  because  of  the  differences 
between  the  figures  in  Ta  Chen's 
worksheets  and  in  the  section  D 
computer  data  reported.  They  maintain 
that  the  cost  verification  report  indicates 
that  all  of  Ta  Chen's  home  market  G&A 
expenses,  net  of  any  expenses  properiy 
identified  as  selling  expenses,  should  be 
used  to  calculate  a  G&A  expense  ratio 
as  a  percentage  of  cost  of  sales. 

Ta  Chen  maintains  that  petitioner's 
claims  are  erroneous  because  it  has  fully 
explained  that  the  difference  is  due  to 
the  amount  of  its  exchange  rate  gains/ 
losses  experienced  on  purchases  of 
imported  steel  coil. 

DOC  Position 

We  agree  with  petitioners. 
Respondent  would  have  incurred  the 
G&A  expenses  it  wants  to  allocate  to^ 
indirect  selling  whether  or  not  any  sales 
had  been  made  in  the  home  market. 
Therefore,  the  Department  has  allocated 
all  G&A  expenses,  net  of  any  expenses 
properiy  identified  as  selling  expenses, 
as  a  percentage  of  Ta  Chen's  cost  of 
goods  sold. 

Comment  6:  Petitioners  maintain  that 
the  Department  should  use  BIA  sales 
made  to  one  U.S.  importer  because  that 
importer  is  related  to  the  producer/ 
exporter  to  such  a  degree  that,  pursuant 
to  section  771(13)(B)  of  the  Act  (19 
U.S.C.  1677(13)(B)).  it  should  be 
considered  the  "exporter"  of  the  subject 
merchandise.  Petitioners  maintain  that 
sales  through  this  party  should  have 
been  reported  as  ESP  sales.  As  Bl, 
petitioners  recommend  using  the  highest 
margin  of  any  of  the  ESP  sales  reported 
by  Ta  Chen  as  sold  through  TCI. 

Ta  Chen  maintains  that,  based  on  its 
analysis,  the  U.S.  party  in  question  is 
not  a  related  party  under  U.S.  dumping 
law.  Ta  Chen  states  that  in  any  case,  the 
Department's  deficiency  letter  stated 
that  reporting  these  dales  was  not 
necessary.  For  both  reasons,  BIA  is  not 
appropriate. 

DOC  Position 

We  agree  with  Ta  Chen.  As  the 
Department  stated  in  its  preliminary 
determination,  we  excluded  from  our 
analysis  certain  sales  through  this  agent. 
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regardless  of  the  nature  of  its 
relationship  to  Ta  Chen,  because  these 
sales  were  made  in  small  quantities,  and 
we  have  examined  a  sufficient  number 
of  sales  (see  19  CFR  353.42(b)).  We  are 
exduding  these  sales  from  analysis  for 
purposes  of  this  investigation  only:  all 
U.S.  sales  are  subject  to  Departmental 
analysis  for  future  administrative 
reviews. 

Comment  9:  Petitioners  argue  that  the 
export  losses  on  U.S.  sales  should  be 
included  in  U.S.  indirect  seHing 
expenses.  They  assert  that  the  amount 
of  the  export  losses  recorded  in  Ta 
Chen's  financial  statements  which  have 
been  verified  as  pertaining  to  U.S.  sales 
should  be  added  to  the  expenses 
currently  reported  as  U.S.  indirect 
selling  expenses.  They  also  note  that  Ta 
Chen  has  allotted  a  portion  of  the 
salaries  of  non-sales  staff  at  Ta  Chen 
headquarters  to  home  market  indirect 
selling  expenses,  and  also  allocated  the 
same  proportion  of  headquarter  G&A 
expenses  to  home  maricet  incfirect 
selling  expenses.  They  maintain  that,  if 
the  Department  accepts  Ta  Chen's 
allocations  in  determining  home  market 
indirect  selling  expenses,  it  should 
allocate  the  relevant  proportion  of 
general  salaries  and  office  G&A 
expenses  which  pertain  to  exports  to 
U.S.  indirect  selling  expenses. 

Ta  Chen  maintains  that  the  complete 
methodology  for  its  allocation  of  home 
market  selling  expenses  is  correct  It 
maintains  that  its  allocation  is 
consistent  with  the  treatment  of  selling 
expenses  in  New  Minivans  from  ]apan. 
57  FR  21937,  21952  (1992)  and  Television 
Receivers.  Monochrome  and  Color,  from 
Japan,  56  FR  34180.  34183,  iComment  8] 
(1991).  It  maintains  that  it  has  properly 
included  the  general  and  administrative 
costs  of  the  Tainan,  Taiwan 
headquarters  because  those  types  of 
selling  expenses  are  included  in  the  U.S. 
selling  expenses  reported  for  the 
subsidiary  TQ.  Ta  Chen  maintains  that 
the  oral  testimony  of  company  officials 
for  allocation  of  G&A  expenses  to 
selling  efforts  is  appropriate  and  not  an 
abuse  of  discretion.  Ta  Chen  maintains 
that  Ta  Chen's  Tainan.  Taiwan 
headquarters  do  not  act  as  a  sales 
center  for  U.S.  sales  and  that  the 
Department  corroborated  this  at 
verification. 

Petitioners  contend  that  if  any  of  the 
G&A  expenses  are  to  be  allocated  to 
selling  expenses,  the  Department  should 
reject  Ta  Chen's  "headcount" 
methodology  and  re-allocate  Ta  Chen's 
ex{)enses  according  to  a  more 
reasonable  methodology,  such  as 
allocating  indirect  selling  expenses 
according  to  the  relative  percentage  of 


the  cost  of  goods  sold  in  the  domestic 
and  U.S.  markets. 

DOC  Position 

Regarding  the  treatment  of  Ta  Chen's 
loss  on  exports,  the  Department  agrees 
in  part  with  petitioners  that  these 
expenses  should  be  accounted  for  in 
calculating  the  company's  dumping 
margin.  We  have,  however,  classified 
these  expenses  as  direct  selling 
expenses,  similar  to  warranty  or 
guarantee  expenses,  because  these 
expenses  were  incurred  on  specific  sales 
and  have  included  them  as  such  as  our 
final  calculations. 

Regarding  the  treatment  of  Ta  Chen's 
allocation  of  non-sales  salaries  and 
headquarter  G&A  expenses,  we  disagree 
with  both  petitioners  and  respondents. 
We  have  determined  that  these 
expenses  are  not  truly  expenses 
associated  with  selling,  but  instead  are 
associated  with  the  general  operation  of 
the  company.  These  expenses  are 
therefore  not  being  included  as  part  of 
either  home  market  or  U.S.  indirect 
selling  expenses. 

Comment  10:  Petitioners  point  to 
several  errors  discovered  before  or  at 
verification  which  require  correction. 
They  maintain  that  any  discounts  and 
commissions  not  reported  by  Ta  Chen 
should  be  subtracted  from  U.S.  price, 
and  that  one  U.S.  price  should  be 
changed  from  its  reported  value.  They 
state  that  the  imputed  credit  for 
purchase  price  sales  should  be 
recalculated  by  increasing  the  credit 
period  by  three  days  because  the  date  of 
shipment  was  reported  incorrectly.  They 
maintain  that  Ta  Chen  should  increase 
its  Taiwan  inventory  period  for  ESP 
sales  by  the  amount  verified.  They  also 
maintain  that  ocean  freight  for  West 
Coast  shipments  should  be  recalculated 
to  tie  the  actual  costs  per  invoice  more 
directly  to  ESP  sales. 

Ta  Chen  maintains  that  the  ocean 
height  was  reported  as  accurately  as 
possible,  given  that  its  subsidiary,  TCI. 
cannot  determine  which  ship  was  used 
to  transport  the  pipe  of  a  particular 
stock  sale.  Ta  Chen  stresses  that  the 
Departn>ent  should  make  all  corrections 
reported  since  the  submission  of  the  last 
computer  tape  to  the  Department.  It 
maintains  that  the  Department  should 
adjust  CV  according  to  Exhibit  1  of  its 
)une  24. 1992,  submission,  and  that  the 
Department  should  include  TCI's  "off- 
the-books"  sales  in  allocating  U.S. 
selling  expenses. 

DOC  Position 

The  Department  has  made  any 
corrections  to  the  last  databases 
submitted  to  the  Department,  prior  to 
verification,  on  June  24, 1992.  "Ta  Chen 


ennumerated  the  previously  missing 
discounts  to  the  Department  cm  July  31, 
1992;  these  were  subjected  to  the 
Department's  verification,  and  are  being 
subtracted  from  gross  prices.  The 
commissions  which  were  reported  as 
missing  by  Ta  Chen  in  its  May  22, 1992. 
letter  were  reported  on  the  June  25, 1992, 
updated  computer  tapes,  the  last  ta[>es 
submitted,  prior  to  verification,  and  are 
being  subtracted  from  gross  prices.  The 
additional  days  of  ESP  inventory 
carrying  costs  which  were  reported  by 
Ta  Chen  in  its  June  24. 1992,  letter  were 
included  in  the  June  25. 1992,  updated 
computer  tapes.  We  agree  with 
petitioners  that  some  modification  of  the 
purchase  price  shipment  date  is 
warranted.  Since  the  shipment  date  was 
incorrect,  we  are  increasing  the 
purchase  price  credit  period  by  three 
days;  we  are  also  adding  two  days  from 
incorrect  dates  of  payment  discovered. 
Similarly,  based  on  the  verification  of 
ESP  sales  in  California,  we  are 
Increasing  the  ESP  credit  period  by  two 
days.  We  disagree  with  petitioners 
regarding  the  re-allocation  of  ESP  ocean 
freight  charges.  While  charges  specific 
to  the  Ta  Chen  intra-company  shipment 
invoices  could  be  calculated,  a  careful 
examination  of  the  ESP  documentation 
reveals  that  tracing  such  an  allocated 
cost  to  the  pertinent  stock  sales  from 
TCI  is  not  feasible.  The  Department  so 
noted  in  its  September  24. 1992, 
memorandum  to  the  official  file, 
correcting  any  impression  from 
imprecise  wording  in  the  TCI 
verification  report  which  suggested  that 
such  re-allocation  was  either  reasonable 
or  necessary. 

The  Department  is  using  the  CV 
amendments  contained  in  Exhibit  1  of 
the  June  24. 1992,  submission  for 
purposes  of  the  final  determination.  The 
Department  disagrees  with  Ta  Chen  that 
"off-the-books"  sales  should  be  included 
in  the  base  across  which  to  allocated 
U.S.  selling  expenses.  While  TCI  did 
maintain  correspondence  records  in 
completing  these  Ta  Chen  Sales,  the 
corporation  in  its  normal  business 
practice  considered  these  to  be  sales 
made  by  Ta  Chen  Taiwan,  and  recorded 
the  revenue  from  these  sales  as  such. 
The  normal  accounting  practice  of  the 
company  is  determinative  here. 

Comment  11:  Ta  Chen  maintains  that 
monthly  COP/CV  costs  should  be  used 
where  COP/CV  data  is  provided  for 
pipe  shipped  in  the  indicated  month, 
including  the  November  1991  through 
March  1992  monthly  costs.  Ta  Chen 
argues  that  there  is  significant  variation 
in  monthly  material  costs  which 
supports  the  use  of  monthly  material 
cost  data.  Ta  Chen  asserts  that. 
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considering  that  the  first  and  most 
important  consideration  for  price  quotes 
is  material  cost  and  considering  that  the 
average  time  between  date  of  sale  and 
the  date  of  shipment  is  three  to  four 
months,  the  use  of  monthly  material  cost 
data  is  fully  warranted.  Second,  Ta 
Chen  maintains  that  failure  to  use 
monthly  cost  data  for  the  period 
November  1991  onward  would  greatly 
distort  costs.  Third,  Ta  Chen  argues  that 
the  change  in  material  costs  between 
October  and  November  1991  was  not 
particularly  unusual,  nor  was  it  due  to 
factors  outside  of  the  normal  course  of 
business.  Ta  Chen  maintains  that  pipe 
made  with  semi-finished  pipe  is  still  Ta 
Chen  pipe,  and  that  use  of  such  pipe  is 
irrelevant  to  classifying  the  material 
costs  change  between  October  and 
November  1991.  Ta  Chen  also  states  that 
the  percentage  change  is  comparable  to 
that  which  occurred  in  other  months, 
such  as  between  November  and 
December.  1991,  and  June  and  July,  1991. 
According  to  Ta  Chen,  there  has  always 
been  significant  variation  from  month- 
to-month  in  material  costs,  and  thus  a 
significant  variation  between  any  two 
particular  months  is  fully  expected.  Ta 
Chen  maintains  that  the  costs  Ta  Chen 
reported  for  the  period  November  1991 
onward  are  the  same  as  those  used  in 
Ta  Chen's  audited  financial  statement 
for  that  period,  and  since  Ta  Chen 
reported  its  costs  according  to  its 
audited  general  accounting  process,  the 
Department  should  rely  on  Ta  Chen's 
costs  figures  as  being  in  agreement  with 
GAAP.  Finally.  Ta  Chen  argues  that 
even  if  the  use  of  semi-finished  pipe 
were  a  relevant  factor,  use  of  such  pipe 
accounts  for  less  of  the  material  cost 
reduction  than  the  cost  verification 
report  suggests.  Ta  Chen  asserts  that  the 
falling  price  of  steel  coil  was  a  more 
important  factor  than  the  purchase  of 
the  semi-finished  pipe  in  the  decline  in 
material  prices.  Ta  Chen  states  that  the 
verification  report  does  not  indicate  the 
basis  or  rationale  for  the  percentage 
•decline  which  it  lists  as  due  to  the 
decline  in  coil  prices. 

Petitioners  argue  that  the  Department 
properly  usedTa  Chen's  costs  during 
June  through  October  1991  for  the 
preliminary  analysis  and  should 
continue  to  do  so  for  the  final 
determination.  They  maintain  that  Ta 
Chen  is  incorrect  in  its  assertion  that  the 
Department  should  use  the  date  of 
shipment  to  determine  the  appropriate 
monthly  COP  and  CV.  Petitioners  cite 
the  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Electric  Golf 
Cars  from  Poland.  57  FR  10334. 10336 
(March  25. 1992)  to  support  their 
contention  that  the  COP  and  CV  should 


be  based  on  costs  from  a  period 
preceding  the  date  of  sale. 

Petitioners  also  rebut  Ta  Chen's  claim 
that  the  purchase  of  semi-finished  pipe 
is  irrelevant  to  the  calculation  of  COP 
and  CV.  Petitioners  maintain  that  the 
pipe  in  question  had  already  been 
annealed  and  only  required  pickling. 
Petitioners  therefore  repeat  their  claim 
that  the  purchase  of  these  pipes  shall 
not  be  included  in  the  COP  and  CV 
analysis. 

Petitioners  conclude  by  arguing  that 
the  Department  should  calculate  a 
weighted-average  cost  of  materials 
based  on  Ta  Chen's  actual  costs  during 
June  through  October  1991.  or  should 
adopt  the  method  used  for  its 
preliminary  analysis  and  use  the 
October  material  costs  as  BLA  for  cost  of 
sales  made  after  November  1. 1991. 
because  any  reliance  upon  the  average 
costs  reported  by  Ta  Chen  for  November 
1991.  would  cause  a  skewed  and  unfair 
result. 

DOC  Position 

As  stated  in  Ta  Chen  Comment  1,  we 
agree  with  respondent  that  the 
purchases  of  semi-finished  pipe  are  a 
valid  component  of  the  COP  and  CV 
data  reported  for  November  1991.  We 
are  therefore  using  the  COP  and  CV 
data  reported-for  November  1991  in 
calculating  COP  and  CV.  However,  we 
agree  with  petitioners  that  we  should 
use  a  single  weighted-average  COP  and 
CV  for  the  POI  for  each  product  model. 
In  doing  this,  we  will  use  the  monthly 
data  from  June  through  November  to 
calculate  the  POI  weighted-average  COP 
and  CV  for  the  product  models;  this 
approach  is  consistent  with  the 
Department's  practice.  As  stated  in  Ta 
Chen  Comment  2.  we  consider  the  date 
of  sale  as  determinative  for  matching 
COP  and  CV,  therefore,  in  calculating 
the  weighted-average  values  for  the  POI, 
we  will  weight  the  monthly  COP  data 
reported  by  the  quantity  of  home  market 
sales  based  on  the  date  of  sale,  and  the 
monthfy  CV  data  reported  by  the 
quantity  of  U.S.  sales,  based  on  the  date 
of  sale. 

Comment  12:  Ta  Chen  asserts  that  it 
properiy  allocated  indirect  material 
costs,  stating  that  dividing  indirect 
material  costs  by  the  total  of  materials 
in  transit  instead  of  material  requisitions 
is  correct.  Ta  Chen  maintains  the  rate 
derived  by  this  allocation  should  be 
applied  to  material  requisitions  because 
indirect  material  cost  is  incurred  when 
material  is  imported,  not  when  it  is 
requisitioned. 

Petitioners  argue  that  Ta  Chen  is  in 
error  and  that  the  calculation  of  material 
variance  should  be  corrected  by 


disallowing  an  incorrect  indirect 
materials  adjustment. 

DOC  Position 

The  Department  disagrees,  in 
principle  with  Ta  Chen's  use  of  one  base 
to  allocate  indirect  material  costs,  and 
then  applying  the  resulting  rate  to  a 
different  base.  However,  we  are 
allowing  its  use  as  an  estimation 
because  the  net  difference  is  immaterial. 

Comment  13:  Ta  Chen  maintains  that 
home  market  prices  should  be  reduced 
by  the  amount  of  Taiwan  import  duty 
paid  on  specific  sales.  Ta  Chen 
maintains  that  the  Department  has 
treated  the  import  duties  as  a 
circumstance-of-sale  adjustment  by 
reducing  home  market  prices,  rather 
than  as  an  adjustment  to  the  U.S.  price, 
citing  Antifriction  Bearings  Other  Than 
Tapered  Roller  Bearings  from  France,  et 
al..  57  FR  28360.  28397  [Comment  6) 
(June  24, 1992).  Alternately,  Ta  Chen 
sta'tes  that  the  Department  should 
consider  adjusting  the  U.S.  price 
upwards  by  the  average  import  duty 
paid  on  home  market  sales.  Ta  Chen 
states  that  its  situation  is  analogous  to 
that  of  Thai  respondents  in  Ball  Bearings 
from  Thailand  54  FR  19117-19119  (May 
3, 1989),  in  that  it  too  is  a  customs- 
bonded  factory  which  is  exempt  from 
import  duties  for  products  to  be 
exported,  but  becomes  liable  for  such 
import  duties  for  some,  but  not  all,  sales 
made  in  the  domestic  market. 

Petitioners  maintain  that  if  the 
Department  makes  any  adjustment  to 
either  home  market  or  U.S.  prices  to 
account  for  import  duties  paid  in  the 
home  market  but  exempted  for  U.S. 
sales,  then  the  Department  should  also 
add  an  appropriate  amount  for  import 
duties  to  Ta  Chen's  cost  of  production, 
as  they  maintain  that  Ta  Chen  reported 

an  average  import  duty  for  CV,  but  not 

for  COP. 
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We  agree  with  petitioners.  Ta  Chen 
reported  that  it  considered  import  duty 
as  the  only  home  market  direct  selling 
expense  and  that  direct  selling  expenses 
were  reported  in  the  section  B  sales 
listing  but  not  in  its  COP  response.  We 
are,  therefore,  adding  to  cost  of 
manufacturing  (COMl  the  weighted- 
average  import  duly  paid  on  raw 
materials  for  home  market  sales,  in 
calculating  CV.  We  are  adding  the 
actual  duty  paid  on  the  raw  materials 
for  a  home  market  sale  to  the  COP 
which  is  compared  to  that  sale.  In 
addition,  we  are  adjusting  U.S.  price  by 
adding  the  weighted-average  import 
duties  paid  on  home  market  sales  but 
exempted  for  sales  to  the  United  States. 
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Comment  14:  Ta  Chen  maintains  that 
the  indirect  selling  expenses  of  its  U.S. 
subsidiary.  TCI.  should  be  divided  by  a 
total  sales  value  which  includes  sales 
facilitated  by  TCI  but  not  recorded  in  its 
books.  Ta  Chen  asserts  that  the 
customer  correspondence  files  it  keeps 
and  the  commissions  it  earns  on 
facilitating  these  sales,  indicate  that 
these  form  the  proper  total  sales  for 
which  TCI  incurred  selling  expenses  in 
its  normal  operations. 

DOCPodtioa 

We  disagree  with  respondent.  Since 
these  expenses  are  incurred  on  what 
would  normally  be  considered  purchase 
price  sales,  and  since  Ta  Chen  considers 
and  records  the  revenue  from  these 
sales  as  revenue  earned  by  Ta  Chen 
Taiwan,  not  by  TCI,  these  sales  should 
not  be  included  in  the  denominator  for 
allocation  of  the  TCI  selling  expenses. 

Comment  15:  Ta  Chen  maintains  that 
the  warranty  expense  calculated  in  the 
preliminary  determination  from  the 
recorded  export  losses  was  incorrectly 
allocated,  thereby  overstating  the  cost. 

Petitioners  contend  that  the 
Department  should  allocate  the  export 
loss  that  Ta  Chen  incurred  for  its  U.S. 
sales  of  the  subject  merchandise  based 
on  total  sales  of  WSSP  to  the  United 
States  during  the  POI. 

DOC  Position 

We  agree  with  petitioners.  We  are 
allocating  export  losses  on  U.S.  sales, 
plus  the  cost  incurred  for  returning 
goods  to  TCI.  over  the  total  value  of  U.S. 
sales  during  the  POI.  We  are  making  this 
allocation  as  BIA  for  unreported 
warranty  and  other  export  expenses 
incurred  on  U.S.  sales  where 
merchandise  was  later  found  to  be 
defective. 

Comment  16: Ta  Chen  maintains  that 
the  Department  should  reduce  the  U.S. 
inland  freight  costs  for  shipments  to  the 
South  Carolina  warehouse  by  the 
amount  for  which  TCI  was  liable  but 
had  not  been  billed.  Ta  Chen  maintains 
that  the  Department  verified  thai  the 
smaller  amount  was  the  amount  billed 
and  paid. 

DOC  Position 

We  disagree  with  Ta  Chen.  Such 
corrections  should  have  been  made  by 
respondent  on  the  last  tape  submitted  to 
the  Department  before  verification. 
Purthermore.  given  that  the  request  to 
make  these  changes  was  made  so  late  in 
the  proceedings,  the  Department  can  not 
be  responsible  for  correcting  Ta  Chen's 
conservative  estimates. 

Comment  17:  Ta  Chen  maintains  that 
the  Department  verified  that  for  certain 
U.S.  bank  charges,  Ta  Chen  bad 


conservatively  reported  estimated 
charges  and  that  it  was  demonstrated 
that  the  actual  charges,  when  billed, 
were  lower  than  the  estimated  amounts. 
Ta  Chen  asserts  that  the  Department 
should  modify  its  calculations  to  take 
this  into  account. 

DOC  Position 

We  disagree  with  Ta  Chen.  Such 
corrections  should  have  been  made  by 
respondent  to  the  last  tape  submitted  to 
the  Department  before  verification. 
Furthermore,  given  that  the  request  to 
make  these  changes  was  made  so  late  in 
the  proceedings,  the  Department  can  not 
be  responsible  for  correcting  Ta  Chen's 
conservative  estimates. 

Comment  18:  Ta  Chen  asserts  that 
despite  the  fact  that  ESP  merchandise  is 
stocked  both  in  Taiwan  and  U.S. 
inventory,  the  home  market  rate  should 
be  used  to  calculate  imputed  inventory 
carrying  costs  for  120  days  of  the  entire 
period  from  production  to  shipment  from 
U.S.  warehouse  to  the  final  customer.  Ta 
Chen  maintains  this  rate  is  correct 
because  TCI  pays  Ta  Chen  120  days 
after  shipment  of  pipe  from  Ta  Chen  to 
TCI;  thus  the  parent  company  bears  the 
cost  of  carrying  the  inventory  for  those 
120  days. 
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We  disagree  with  Ta  Chen.  Ta  Chen 
had  calculated  several  different  ESP 
inventory  carrying  costs  based  on 
several  different  warehouses  used  for 
stocking  ESP  inventory.  In  all 
calculations  Ta  Chen  added  together  the 
average  time  products  were  in  inventory 
in  Taiwan,  plus  the  average  days  en 
route,  plus  the  average  time  inventoried 
in  the  U.S.  warehouse  used  for  the 
specific  transactions  and  then  applied 
the  average  home  market  short-term 
interest  rate.  We  are  recalculating  the 
inventory  carrying  cost  using  the  home 
market  interest  rate  for  the  days 
products  are  stored  in  Taiwan  inventory 
and  the  U.S.  interest  rate  for  the  days  en 
route  and  the  time  spent  in  U.S.  storage; 
the  physical  location  is  indicative  here 
of  the  company  branch  assuming  the 
inventory  carrying  costs;  thus  the  home 
market  interest  rale  is  applied  only  to 
the  period  the  subject  merchandise  is 
physically  in  Taiwan  inventory,  and  the 
U.S.  short-term  interest  rate  is  applied  to 
the  remaining  company  inventory 
period. 

Comment  19:  Ta  Chen  maintains  that 
the  use  of  employee  estimates  for 
allocation  of  packing  labor  expenses 
and  for  the  allocation  of  usage  of  its 
own  trucks  constitute  the  best  possible 
approach  available  to  the  company.  Ta 
Chen  argues,  that,  since  it  kept  no 
records  from  which  to  make  the 


allocations,  its  only  choices  were  to  use 
employee  estimates  or,  less 
satisfactorily,  to  divide  these  expenses 
by  the  verified  total  quantity  of  pipe  and 
fittings  shipped  during  the  POI. 

Petitioners  contend  that  Ta  Chen  has 
acknowledged  that  it  could  not 
document  the  estimates  used  of  packing 
labor  and  trudcing  expenses.  Petitioners 
conclude  that  the  Department  should 
reject  the  use  of  employee  estimates 
without  supporting  records  and  urge  the 
Department  to  allocate  the  entirety  of 
the  expenses  recorded  to  U.S.  sales 
only,  as  BIA. 
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We  disagree  with  petitioners.  Given 
that  Ta  Chen's  record-keeping  in  the 
normal  course  of  business  did  not 
identify  the  usage  rates  for  packing 
labor  and  trucking  based  on  product 
type  and  destination,  Ta  Chen's 
methodology  was  the  best  estimate 
possible. 

Comment  20:1a  Chen  stales  that  it 
has  no  objection  to  the  allocation  of 
packing  and  storage  cost?  used  by  an 
unrelated  party  to  bill  Ta  Chen.  Ta  Chen 
notes  that  the  party  is  not  only  unrelated 
to  Ta  Chen  but  is  also  an  adverse  party 
to  Ta  Chen  in  a  different  proceeding 
before  the  Department. 

DOC  Position 

The  Department  notes  Ta  Chen's 
statement  and  continues  to  use  the 
reported  costs  based  on  this  unrelated 
party's  allocation  of  its  storage  and 
packing  costs  in  its  billing  Ta  Chen. 

Yeun  Chyang  Industrial  Co.,  Ltd. 

Comment  1:  Petitioners  maintain  thai 
YCI's  final  determination  of  less-than- 
fair-value  sales  should  be  based  entirely 
upon  BIA.  Because  petitioners  maintain 
that  YCl  has  not  cooperated  wilh  the 
Department,  they  argue  that  the  BIA  rate 
assigned  should  be  the  most  adverse 
rate  supported  by  the  record.  Petitioners 
maintain  that  despite  having  had  an 
unusually  lengthy  period  to  prepare  for 
verification,  YCI  nonetheless  was  not 
ready  for  either  the  cost  or  sales 
portions  of  verification  and  did  not 
cooperate  with  the  Department's 
representatives  at  verification. 
Petitioners  cite  the  sales  verification 
report  to  highUght  deficiencies  which 
include  lack  of  preparation  of 
documents,  failure  to  provide  requested 
documents  to  the  verifiers,  a  failure  to 
provide  documentation  of  the 
completeness  of  the  total  volume  and 
value  of  sales  reported,  incorrect 
allocations  of  expenses,  inability  to 
collect  information  in  a  timely  manner. 
Petitioners  cite  the  cost  verification 
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report  to  highlight  deficiencies  which 
include  the  differences  between  the 
company  accounting  practices  reported 
and  those  discovered  at  verification,  the 
fact  that  the  DOC  accountant  reconciled 
the  total  cost  of  materials  without  any 
prepared  documentation,  and  the 
unsupported  direct  labor  hours  reported 
by  YCl  which  could  not  be  verified 
because  documentation  had  been 
destroyed  prior  to  verification. 

YCI  counters  with  the  claim  that  the 
Department  has  verified  all  of  the 
information  necessary  to  calculate  an 
accurate  dumping  margin.  YCI 
maintains  that  it  is  unfair  and  improper 
to  apply  BIA  to  unverified  information 
because  the  reason  any  information  was 
not  verified  was  lack  of  sufficient  time 
for  verification,  not  because  YCI  was 
inadequately  prepared  for  verification: 
YCI  maintains  that  the  Department 
should  have  extended  verification  by  an 
extra  day.  and  claims  that  the  verifiers 
should  have  stayed  later  each  evening. 
It  maintains  that  the  longer  verification 
at  Ta  Chen/TCI  was  conducted  at  its 
expense. 

YCI  claims  that  even  if  the 
Department  considers  BIA  necessary,  it 
should  not  use  the  most  adverse  BIA 
fate.  It  maintains  that  the  most  adverse 
rate  is  only  valid  as  a  punitive  measure 
against  uncooperative  respondents  and 
that  lack  of  preparation  in  advance  of 
verification  does  not  constitute 
uncooperative  behavior.  YCI  maintains 
that  it  did  not  fully  prepare  for 
verification  because  of  the  complexity  of 
the  investigation,  language  barriers,  the 
company's  inexperience  with 
antidumping  proceedings,  and  a  genuine 
misunderstanding  and  misinterpretation 
of  the  verification  agenda.  YCI  claims 
that  the  Department's  verifiers  did  not 
manage  their  time  in  the  most 
constructive  manner  and  that  this,  not 
lack  of  preparedness  on  YCI's  part,  was 
the  primary  cause  of  delays  and 
problems. 

YCI  further  argues  that,  even  if  the 
Department  determines  that  YCI  is 
responsible  for  serious  deficiencies  in 
the  verification,  recent  decisions  such  as 
Roller  Chain.  Other  Than  Bicycle,  from 
Japan.  57  FR  6808  (1992).  and  Tapered 
Roller  Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Certain 
components  thereof  from  Japan.  56  FR 
65228,  indicate  that  the  Department 
should  find  the  company  cooperative 
and  use  non-punitive  BIA.  such  as  the 
highest  rate  among  other  respondents. 
YCI  also  slates  that  in  Portable  Electric 
Typewriters  from  Japan,  56  FR  56393. 
56394.  (1991).  the  Department  gave  a 
respondent  who  submitted  no  responses 
to  the  Department  punitive  BIA  and 


gave  a  respondent  who  only  made 
partial  responses  to  the  Department 
non-punitive  BIA.  In  addition.  YCI 
points  to  the  administrative  review  of 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Germany.  56  FR  31692,  in 
which  a  non-punitive  BIA  was  used  for 
both  a  firm  whose  sales  listing  was 
flawed  and  to  a  firm  whose  cost  data 
was  not  substantiated  at  verification: 
YCI  further  maintains  that  Circular 
Welded  Non-Alloy  Steel  Pipe  from 
Taiwan.  57  FR  42961  (1992)  indicates 
that  non-punitive  BIA  is  appropriate  if 
"verification  revealed  significant 
inconsistencies  in  the  information 
reported*  *  *"  Lastly.  YCI  states  that, 
despite  armouncing  a  new  BIA  hierarchy 
in  Antifriction  Bearings  in  July  1991.  the 
Department  nonetheless  chose  to  use  a 
non-punitive  BIA  for  totally  non- 
cooperative  companies  in  Color 
Television  Receivers.  Except  for  Video 
Monitors.  From  Taiwan.  56  FR  65218. 
65227.  (1991)  and  in  Roller  Chain  from 
Japan.  56  FR  32175.  32176,  (1991). 

DOC  Position 

We  agree  with  petitioners.  As  noted  in 
the  YCI  sales  verification  report,  the 
DOC  team  encountered  serious 
obstacles  to  conducting  verification,  due 
to  a  general  lack  of  preparedness  on  the 
part  of  the  respondent.  With  the 
exception  of  the  pre-selected  sales,  no 
documents  had  been  prepared  in 
advance  of  verification.  Even  the 
preselected  sales  documents  had  not 
been  copied  and  translated. 

YCI's  submissions  to  the  Department 
had  serious  and  numerous  deficiencies. 
As  a  result,  the  Department  was 
particularly  concerned  about  the 
preparations  YCI  would  undertake  for 
verification.  Thus,  in  our  July  22, 1992, 
verification  agenda  letter,  we 
specifically  requested  that  YCI  provide 
the  Department  with  worksheets  to 
reconcile  total  quantity  and  value  of 
sales  by  July  29. 1992.  YCI  not  only 
failed  to  provide  the  worksheets  prior  to 
verification,  but  also  failed  to  have  them 
available  at  the  start  of  verification. 
After  spending  much  of  the  first  day 
reexplaining  to  YCI  what  the 
verification  proceeding  entailed,  the 
verification  team  gave  YCI  officials  a 
list  of  documents  that  needed  to  be 
reviewed  at  a  minimum.  A  copy  of  this 
list  was  sent  with  a  cover  memorandum 
by  facsimile  to  the  Department  on 
August  10, 1992. 

Company  officials  explained  that  they 
had  expected  the  team  to  construct  the 
paper  trail  for  volume  and  value 
completeness  directly  from  the 
submitted  sales  listings.  We  instructed 
the  company  that  it  must  collect  the 


necessary  documents  and  prepare  a 
worksheet  which  could  be  both 
analyzed  and  tested  for  accuracy  and 
completeness.  A  worksheet  was  given  to 
the  team  at  9  a.m.  on  the  third  day  of 
verification,  whereupon  we  discovered  a 
major  error  in  the  U.S.  sales  portion  of 
the  worksheet.  Reconciliation  of  each  of 
the  separate  accounts  listed  on  that 
worksheet  was  questionable  given  that 
the  numbers  were  made  to  reconcile  on 
the  first  version  of  the  worksheet  by 
adjusting  the  value  of  home  market  non- 
subject  merchandise  based  on  the  total 
rather  than  totalling  and  preparing  all 
sections  so  that  each  was  individually 
vouched  for.  A  second  worksheet  was 
provided  at  4:30  p.m.  on  the  final  day  of 
verification.  Due  to  the  impeded 
progress  of  the  verification,  we  were  not 
able  to  examine  each  account,  i.e.,  U.S., 
home  market  third  country,  to  confirm 
that  each  account's  value  and  volume 
reconciled  to  the  second  market 
worksheet  provided. 

In  addition,  the  team  found  numerous 
clerical  and  methodological  errors  in  the 
documents  which  the  company  prepared 
by  the  end  of  verification.  Such  errors 
affected  date  of  shipment,  date  of 
payment,  foreign  inland  freight,  and 
home  market  interest  rates.  Due  to  the 
slow  progress  caused  by  YCI's  lack  of 
preparation,  many  documents,  such  as 
those  for  duty  drawback,  foreign 
brokerage,  inventory  carrying  costs, 
indirect  selling  expenses,  commissions. 
U.S.  discounts,  U.S.  inland  freight,  and 
marine  insurance,  could  not  be 
examined. 

As  noted  in  the  September  8, 1992, 
cost  verification  report,  we  also 
encountered  major  problems  in 
attempting  to  verify  the  respondent's 
cost  of  production  and  constructed  value 
data,  including  a  lack  of  preparation, 
missing  documentation,  and  limited 
access  to  company  personnel.  As  a 
result  of  these  problems,  the  cost  of 
manufacturing,  general  and 
administrative  expenses,  and  the 
company  profit  margin  could  not  be 
verified.  Substantial  differences  were 
found  in  the  accounting  methodologies 
employed  in  the  responses  to  section  D 
and  the  actual  company  accounting 
records  examined  at  verification.  The 
direct  labor  cost  and  factor  overhead 
costs  could  not  be  verified  because  YCI 
discarded  the  source  of  documents  after 
preparing  its  section  D  response. 
Additionally,  the  labor  cost  differences 
discovered  at  verification  could  not  be 
explained. 

YCI  had  sufficient  time  to  prepare 
thoroughly  for  verification.  The 
preliminary  determination  in  this  case 
was  postponed,  and  YCI  requested  and 
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received  a  three-week  postponement  of 
its  verification.  YCl  received  detailed 
verification  agendas  from  both  the  sales 
and  accounting  verifiers.  As  numerous 
memoranda  to  the  file  attest,  the 
Department  answered  YCI's  questions 
concerning  the  investigatory 
proceedings.  On  April  3. 1991.  the 
Department  even  created  a  sample 
product  concordance  to  illustrate  to  YCl 
how  to  report  differences  in 
merchandise.  YCl  was  given  the 
opportunity  to  correct  its  submissions  up 
to  the  seventh  day  before  its  scheduled 
verification,  a  deadline  to  which 
petitioners  had  strenuously  objected. 

Considering  the  number  and  nature  of 
the  problems  encountered  in  attempting 
to  verify  YCl,  and  the  extensive 
opportunities  YCl  had  to  prepare  for 
verification.  YCl  has  by  any  objective 
measure  failed  verification.  Because  of 
the  degree  to  which  YCl  was 
unprepared  for  verification,  including 
YCI's  failure  to  comply  with  specific 
Departmental  instructions,  the 
Department  finds  YCl  uncooperative. 

The  Department  has  the  discretion  to 
determine  the  length t)f  verification 
according  to  many  factors,  including,  but 
not  limited  to.  the  complexity  and 
volume  of  the  data  to  be  examined,  the 
number  of  locations  to  be  visited,  and 
the  degree  of  preparation  and 
cooperation  evidenced  by  the 
respondent.  YCl  fallaciously  compares 
its  verification  schedule  to  that  of  Ta 
Chen.  Ta  Chen  requested  separate  sales 
and  cost  verification  dates.  In  contrast, 
at  the  June  24, 1992.  disclosure  of  the 
preliminary  calculations  to  YCl  when 
both  the  Department  analyst  and  the 
Department  staff  accountant  asked 
YCI's  representatives  if  simultaneous 
verifications  would  pose  any 
complications,  YCl  stated  that  no 
complications  were  foreseen. 

Furthermore,  Ta  Chen  had  both 
purchase  price  and  ESP  sales;  some  of 
the  purchase  price  sales  were  fully 
documented  in  Taiwan,  others  were 
documented  partly  in  Taiwan  and  partly 
in  California.  The  complexity  and 
volume  of  the  sales  data  engendered  by 
three  methods  of  U.S.  sales 
documentation  necessitated  a  longer 
verification.  There  were  no  such 
circumstances  warranting  an  extended 
verification  of  YCl. 

In  addition,  while  YCl  had  failed  to 
prepare,  copy,  and  translate  the  vast 
majority  of  the  documentation  listed  in 
the  Department's  verification  agenda, 
Ta  Chen  had  adequately  done  so.  Lastly, 
the  Department  cut  short  the  first  day  of 
verification  at  Ta  Chen  because  the 
senior  verifier  became  ill  and  had  to 
leave  the  verification  site.  Longer  hours 
over  the  remaining  days  of  verification 


proceedings  were  due.  in  part,  to  the 
complexity  of  the  documentation 
prepared  by  Ta  Chen,  and  in  part  to  time 
lost  on  the  first  day. 

The  degree  to  which  YCl  was 
unprepared  for  verification  and  the 
nature  and  extent  of  the  information 
which  verification  revealed  to  be 
incorrect  and/or  incomplete  constitute 
uncooperative  behavior  on  the  part  of  a 
respondent.  Therefore,  the  Department 
is  using  the  highest  rate  in  the  petition. 
31.9  percent,  as  BIA  for  the  final 
determination. 

Petitioners  and  YCl  had  further 
company-specific  comments  which  are 
moot  because  BIA  is  being  applied  in 
determining  YCI's  final  antidumping 
duty  margin. 

Continuatioa  of  Suspension  of 
Liquidation 

In  accordance  with  section  735  of  the 
Act.  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  WSSP 
produced  or  exported  from  Taiwan  by 
Ta  Chen,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  In 
accordance  with  section  735  of  the  Act. 
and  with  section  353.16(d)  of  the 
Department's  regulations,  we  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
WSSP  produced  or  exported  from 
Taiwan  by  JYE  and  YCl.  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  14, 
1992.  which  is  the  date  90  days  prior  to 
the  publication  of  our  preliminary 
determination.  We  are  not  ordering 
suspension  of  liquidation  of  entries  of 
WSSP  produced  by  CTl.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
final  dumping  margins,  as  shown  below. 
The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

As  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  within  45  days. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR  353.20(a)(4). 

Dated:  November  4. 1992. 
Rolf  Th.  Lundl>erg.  )r., 

Acting  Assistant  Secretory  for  Import 

Administration. 

|FR  Doc.  92-27411  Filed  11-10-92.  8:45  am] 
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Manutaclufef/producer/cxportef 

Weighted- 
avera9e 
margin 

percet^age 

r.hana  Tieh  Industry  Co    Ltd    

0.00 

Jaung  Yuann  Entefpfise  Co.,  Ltd 

7a  Chen  Stainless  Pioe  Co    Ltd  

31.90 
351 

Y<Hin  Chvana  Industnai  Co    Ltd 

3190 

All  OttiCfS - 

19  94 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Changes  to  Public  Meetings 
Agenda 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

A  notice  of.  and  the  agenda  for,  public 
meetings  of  the  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  were  published  in  the 
Federal  Register  at  57  FR  48510  on 
October  26. 1992.  Recent  actions  require 
a  revision  of  the  information  contained 
in  the  prior  notice.  These  changes  are 
noted  below;  all  other  information 
originally  published  on  October  26. 1992. 
remains  unchanged. 

Changes 

Council  meeting:  Due  to  partial 
rfijection  on  Shrimp  Amendment  «6. 
public  testimony  has  now  been 
scheduled  on  Amendment  #6  along  with 
the  Reef  Fish  testimony. 

Committee  meetings:  The  Budget 
Committee  meeting  has  been  canceled, 
and  the  scheduled  time  for  the 
Committees  to  convene  has  been 
changed  to  2  p.m.  (formerly  1  p.m.).  with 
adjournment  at  5:30  p.m.  on  November 
16, 1992. 

For  more  information  contact  Wayne 
E.  Swingle,  Gulf  of  Mexico  Fishery  - 
Management  Council.  5401  West 
Kennedy  Boulevard,  Suite  331.  Tampa, 
FL;  telephone:  (813)  228-2815. 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday,  November  12.  1992  /  Notices      r  53723 


Dated:  November  5, 1992. 
David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conser\-ation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-27334  Filed  11-10-92: 8.45  am) 

BILUNQ  COOT  3510-22-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Request  for  modification  to 
scientific  research  permit  No.  663  (P36B). 

Notice  is  hereby  given  that  Mr. 
Salvatore  Cerchio,  Moss  Landing 
Marine  Laboratories.  Moss  Landing,  CA 
95039-0450.  has  requested  a 
modification  to  Permit  No.  63  (P36b) 
issued  pursuant  to  the  provisions  of 
§  216J3  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216)  and 
5  222.25  of  the  Regulations  Governing 
Endangered  Species  (50  CFR  parts  217- 
'222). 

Permit  No.  663  was  issued  on 
February  21 1989  (54  FR  8231)  and 
subsequently  modified  on  January  11. 
1990  (55  FR  1861).  January  30. 191  (56  FR 
4601),  and  November  4, 1991  (56  FR 
57516).  It  authorizes  the  inadvertent 
harassment  of  up  to  600  humpback 
whales  [Megaptetv  novaeangliae) 
annually  off  the  coast  of  Kauai  County. 
Hawaii  during  photo-identification 
studies  over  a  five-year  period.  The 
permittee  is  requesting  that  the  permit 
be  modified  to:  Include  the  Big  Island 
and  Hawaii  in  the  authorized  study 
area;  allow  underwater  photography; 
and  increase  the  number  of  whales 
authorized  to  be  inadvertently  harassed 
under  the  permit  to  1000  annually. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to  the 
Marine  Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy,  room  7324,  Silver  Spring.  MD 
20910,  within  30  days  of  the  publication 
of  this  notice.  TTiose  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  TTie  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 


statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Ser\'ice. 

Documents  submitted  in  connection 
with  the  above  publication  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
NOAA,  1335  East-West  Hwy..  Suite 
7324.  Silver  Spring,  MD  20910  (301/713- 

2289); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  501 
W.  Ocean  Boulevard,  suite  4200.  Long 
Beach  Ca  90802-4213  (310/980-4016); 

and 

Coordinator,  Pacific  Area  Office. 
National  Marine  Fisheries  Service. 
NOAA.  2570  Dole  Street,  room  106, 
Honolulu,  HI  96822-2396  (808/955-«831). 

Nancy  Foster, 

Acting  Deputy  Assistant  Administrator  for 

Fisheries. 

[FR  Doc.  92-27425  Filed  11-10-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umitt  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  ProducU  Produced  or 
Manufactured  In  Costa  Rica 

November  4. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKHC  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  14388,  published  on  April  20, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggle  D.  Tantilio, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tiie  Implementation  of  Textile 
Agreements 
November  4, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  14. 1992.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  In 
Costa  Rica  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31. 1992. 

Effective  on  November  13, 1992.  you  are 
directed  to  amend  the  directive  dated  April 
14. 1992.  to  adjust  the  limits  for  the  follow.ing 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  Costa 
Rica.  The  Guaranteed  Access  Levels  for 
Categories  340/640  and  443  remain 
unchanged. 


EFFECnVE  DATE:  November  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  pori  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715 
SUP|>LEMENTARY  INFORMATION: 

Authority:  Executive  Order  11851  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  443  is 
being  increased  by  application  of  swing, 
reducing  the  limit  for  Categories  340/640 
to  account  for  the  swing  being  applied. 


Category 


340/640. 
443 


Adjusted  iwetve-montti  Hmit  ■ 


666.066  dozen. 
214.000  fXJ(T*er». 


'  The  Umits  have  not  been  adiusted  to  account  for 
any  imports  exported  after  December  31 .  1991 . 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Augs^e  D.  Tantilio, 

Chairman.  Committee  for  the  Imphmentation 
of  Textile  Agreements. 
(FR  Doc.  92-27342  Filed  11-10-92: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Board  of  Visitors,  United  States 
■Military  Academy 

agency:  United  States  Military 

Academy,  Department  of  the  Army, 

DOD. 

action:  Notice  of  open  meeting. 

In  accordance  with  section  10{a)(20) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting: 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  ia-20  Noveml)er  1992. 

Place  ofMeeting:,'Wes\  Point,  New  Yorlt. 

Start  Time  of  Meeting:  7  p.m.,  18 
November. 

Proposed  Agenda:  Update  Briefing  on 
Outcomes  Assessment  Methodology; 
Discussion  of  the  Revised  Plan;  Roundtable 
discussion  with  members  of  the  Gass  of  1996; 
Drafting  of  Board  Conclusions  and 
Recommendations  for  inclusion  in  the  Annual 
Report  of  the  1922  Board  of  Visitor. 

All  proceedings  are  open.  For  further 
information,  contact  Lieutenant  Colonel 
Stephen  R.  Furr,  United  States  Military 
Academy,  West  Point,  NY  10996-^OOa 
telephone:  (914)  938-5870. 

Kenneth  L-  Denton. 

Army  Federal  Register  Liaison  Officer 
[FR  Doc.  92-27300  Filed  11-10-92;  8:45  am) 
anxma  cooc  j7io-os-m 


Deferment  of  Test  for  ttie  Domestic 
Interstate  Housetiold  Goods  Program 

agency:  Military  Traffic  Management 
Command,  DOD, 
ACTION:  Notice  of  change. 

summary:  This  is  a  notice  of  change  to 
the  proposed  test  as  published  in  the 
Federal  Register  (57  FR  28842.  )une  29. 
1992),  Military  Traffic  Management 
Command,  Directorate  of  Personal 
Property,  CONUS  Automated  Rate 
System  (CARTS)  Proposed  Changes. 
Effective  immediately  the  Military 
Traffic  Management  Command  (MTMC) 
announces  the  deferment  of  test  for  the 
Domestic  Interstate  Household  Goods 
Program. 

addresses:  Headquarters.  Military 
Traffic  Management  Command,  ATTN: 
MTPP-CD.  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050. 

DATES:  November  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Cassandra  Butler,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
CD.  5611  Columbia  Pike,  Falls  Church, 
VA  22041-5050.  telephone  (703)  756- 
1190. 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  Defense  (DOD)  FY93 
Appropriations  Act.  section  9133,  states; 
"None  of  the  funds  provided  in  this  Act 
may  be  obligated  to  implement  any  test 
of  changes  in  the  Department's  domestic 
interstate  household  goods  program  as 
proposed  in  the  Federal  Register  (57  FR 
28842)."  Accordingly,  the  test  previously 
announced  by  the  Military  Traffic 
Management  Command  is  deferred. 
During  this  period,  however,  we  will 
review  and  evaluate  industry  comments 
received  as  a  result  of  our  October  2. 
1992  Federal  Register  notice  (57  FR 
45616). 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-27529  Filed  11-10-92;  8:45  am] 

BU-UNG  COOC  STtO-OMI 


Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patents 

agency:  Army  Armament  Research, 
Development  and  Engineering  Center. 
Picatinny  Arsenal,  DOD. 

action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  the  Department  of  the  Army 
Armament  Research,  Development  and 
Engineering  Center;  announces  the 
general  availability  of  exclusive, 
partially  exclusive  or  non-exclusive 
licenses  under  the  following  patents; 
U.S.  Patent  No.  5.124,493  entitled 
Improved  Process  of  Producing  HMX  in 
100  percent  yield  and  purity,  issued  June 
23, 1992.  and  U.S.  Patent  No.  5.120,887 
entitled  Process  of  Making  Pure  Solex 
issued  June  9. 1992.  These  concern  high 
power  explosives.  In  addition,  the 
following  related  patent  applications  are 
offered  for  licensing.  These  patents  have 
been  assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary  of  the  Army.  Licenses  shall 
comply  with  U.S.  Code  209  and  27  CFR 
part  404. 


U.S. 

patent 

Title 

FMIr^  date 

Docket  no. 

Serial  No. 

07/ 

Improved 

4/15/91 

DAR-6-88 

687,607. 

Reactor. 

07/ 

Noname 

6/5/92 

DAR-6-88A 

894.503. 

07/ 

Ari 

8/28/92 

DAn-24-91 

936,373. 

Im- 
proved 
Process. 

07/ 

An 

8/28/92 

DAn-25-91 

936,374. 

Im- 
proved 
Process. 

US. 

patent 

Title 

FiNng  date 

Docket  no. 

Serial  No. 

07/ 

An 

8/28/92 

DAR-26-91 

936.380. 

Im- 
proved 
Process. 

07/ 

An 

8/28/92 

DAR-27-91 

936.372. 

Im- 
proved 
Process. 

07/ 

An 

8/28/92 

DAR-28-91 

936,371. 

hrv 

proved 

Process. 

Oil 

An 

8/28/92 

DAR-29-91 

936,375. 

Im- 
proved 
Process. 

07/ 

Improved 

10/15/91 

DAR-30-91 

775,407. 

Process. 

07/ 

An 

8/18/92 

DAR-31-91 

636,366. 

Im- 
proved 
Process. 

07/ 

An 

8/28/92 

DAR-34-91 

936,387. 

Im- 
proved 
Process. 

07/ 

An 

8/28/92 

DAR-35-91 

936,368. 

Im- 
proved 
Process. 

• 

07/ 

Improved 

12/19/91 

DAR-48-91 

610,071. 

Process. 

07/ 

Improved 

8/28/92 

DAR-13-92 

036,370. 

Process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Goldberg.  Chief  Patent 
Counsel,  SMCAR-GCL.  U.S.  Army 
ARDEC,  Picatinny  Arsenal,  New  Jersey 
07806-5000,  Telephone:  (201)  724-6590. 

DATES:  Written  objections  must  be  filed 
by  December  14, 1992. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-27299  Filed  11-10-92;  8:45  am) 

BUJJNG  COOE  3710-<M-M 


Corps  of  Engineers,  Departntent  of 
the  Army 

Regulatory  Guidance  Letters  Issued 
by  the  Corps  of  Engineers 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  a  copy  of  the  latest 
Regulatory  Guidance  Letter  (RGL)  to  all 
known  interested  parties.  RGL's  are 
used  by  the  Corps  of  Engineers  as  a 
means  to  transmit  guidance  on  the 
permit  program  (33  CFR  320-330)  to  its 
division  and  district  engineers.  The 
Corps  of  Engineers  publishes  RGL's  in 
the  Federal  Register  upon  issuance  as  a 
means  of  informing  the  public  of  Corps 
guidance. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sam  Collinson.  Regulatory  Branch. 

Office  of  the  Chief  of  Engineers  at  (202) 

272-1782. 

SUPPUEMENTARY  INFORMATION:  RGL  92- 

04.  Subject:  Section  401  Water  QuaUty 

Certification  and  Coastal  Zone 

Management  Act  Conditions  for 

Nationwide  Permits,  is  hereby  published 

as  follows: 

John  P.  Elmon. 

Chief.  Operations.  Construction  and 

Readiness  Division,  Directorate  of  Civil 

Works. 

CECW-OR, 


Subject 

Section  401  Water  Quality  Certification 
and  Coastal  Zone  Management  Act 
Conditions  for  Nationwide  Permits 

1.  The  purpose  of  this  Regulatory 
Guidance  Letter  (RGL)  is  to  provide 
additional  guidance  and  clarification  for 
divisions  and  districts  involved  in 
developing  acceptable  conditions  under 
the  section  401  Water  Quality 
Certifications  and  Coastal  Zone 
Management  Act  (CZM)  concurrences 
for  the  Nationwide  Permit  (NWP) 
Program.  This  RGL  represents  a 
clanfication  of  55  340.4(c)(2)  and  (3)  and 
330.4(d)(2)  and  (3).  concerning  when 
NWP  section  401  and  CZM  conditions 
should  not.be  accepted  and  thus  treated 
as  a  denial  without  prejudice.  The 
principles  contained  in  this  RGL  also 
apply  to  401  certification  and  CZM 
concurrence  conditions  associated  with 
individual  permits  and  regional  general 
permits. 

2.  Corps  divisions  and  districts  should 
work  closely  and  cooperatively  with  the 
States  to  develop  reasonable  401  and 
CZM  conditions.  All  Involved  parties 
should  participate  in  achieving  the 
purpose  of  the  NWP  program,  which  is 
to  provide  the  public  with  an 
expeditious  permitting  process  while,  at 
the  same  time,  safeguarding  the 
environment  by  only  authorizing 
activities  which  result  in  no  more  than 
minimal  individual  and  cumulative 
adverse  effects.  When  a  State  certifying 
agency  or  CZM  agency  proposes 
conditions,  the  division  engineer  is 
responsible  for  determining  whether  401 
Water  Quahty  Certification  or  CZM 
concurrence  conditions  are  acceptable 
and  comply  with  the  provisions  of  33 
CFR  325.4.  In  most  cases  it  is  expected 
that  the  conditions  will  be  acceptable 
and  the  division  engineer  shall  recognize 
these  conditions  as  regional  conditions 
of  the  NWP's. 

3.  Unacceptable  Conditions:  There 
will  be  cases  when  certain  conditions 
will  clearly  be  unacceptable  and  those 
conditional  401  certifications  of  CZM 


concurrences  shall  be  considered 
administratively  denied.  Consequently 
authorization  for  an  activity  which 
meets  the  terms  and  conditions  of  such 
NWP(8)  is  denied  without  prejudice. 

a.  Illegal  conditions  are  clearly 
unacceptable.  Illegal  conditions  would 
result  in  violation  of  a  law  or  regulation, 
or  would  require  an  illegal  action.  For 
example,  a  condition  which  would 
require  an  applicant  to  obtain  a  401 
certification  or  CZM  concurrence,  where 
the  State  has  previously  denied 
certification  or  concurrence,  prior  to 
submitting  a  predischarge  notification 
(PDN)  to  the  Corps  in  accordance  with 
PDN  procedures,  would  violate  the 
Corps  regulation  at  33  CFR  330.4(c)(6). 
Another  example  would  be  a  case 
where  an  applicant  would  be  required, 
through  a  condition,  to  apply  for  an 
individual  Department  of  the  Army 
permit.  Another  example  is  a 
requirement  by  the  State  agency  to 
utilize  the  1989  Federal  wetland 
Delineation  Manual  to  establish 
jurisdiction. 

b.  As  a  general  rule,  a  condition  that 
would  require  the  Corps  or  another 
Federal  agency  to  take  an  action  which 
we  would  not  otherwise  take  and  do  not 
choose  to  take,  would  be  clearly 
unacceptable.  For  example,  where  the 
certification  or  concurrence  is 
conditioned  to  require  a  PDN,  where  the 
proposed  activity  did  not  previously 
require  a  PDN.  the  Corps  should  not 
accept  that  condition,  since  implicitly 
the  Corps  would  have  to  accept  and 
utilize  the  PDN.  Another  example  would 
be  a  situation  where  the  U.S.  Fish  and 
Wildlife  Service  is  required,  through  a 
condition,  to  provide  any  type  of  formal 
review  or  approval. 

c.  Section  401  or  CZM  conditions 
which  provide  for  limits  (quantities, 
dimension,  etc.)  different  from  those 
imposed  by  the  NWP  do  not  change  the 
NWP  limits. 

1.  Higher  limits  are  clearly  not 
acceptable.  For  example,  increasing 
NWP  18  for  minor  discharges  from  10  to 
50  cubic  yards  would  not  be  acceptable. 
Such  conditions  would  confuse  the 
regulated  public  and  could  contribute  to 
violations. 

2.  Lower  limits  are  acceptable  but 
have  the  effect  of  denial  without 
prejudice  of  those  activities  that  are 
higher  than  the  Section  401  or  CZM 
condition  limit  but  within  the  NWP  limit. 
Thus,  if  an  applicant  obtains  an 
individual  401  water  quality  certification 
and/ or  CZM  concurrence  for  work 
within  the  limits  of  an  NWP  where  the 
State  had  denied  certification  and/or 
CZM  concurrence,  then  the  activity 
could  be  authorized  by  the  NWP. 


d.  A  condition  which  would  delete, 
modify,  or  reduce  NWP  conditions 
would  be  clearly  unacceptable. 

4.  Discretionary  Enforcement:  The 
initiation  of  enforcement  actions  by  the 
Corps,  whether  directed  at  unauthorized 
activities  or  to  ensure  compliance  with 
permit  conditions,  is  discretionary.  The 
district  engineer  will  consider  the 
following  situations  when  determining 
whether  to  enforce  401  and/or  CZM 
conditions. 

a.  Unenforceable  Conditions — -Sdme 
conditions  that  a  State  may  propose  will 
not  be  reasonably  enforceable  by  the 
Corps  (e.g.,  a  condition  requiring 
compliance  with  the  specific  terms  of 
another  State  permit).  Provided  such 
conditions  do  not  violate  paragraph  3 
above,  the  conditions  will  be  accepted 
by  the  Corps  as  regional  conditions. 
However,  limited  Corps  resources 
should  not  be  utilized  in  an  attempt  to 
enforce  compliance  with  401  or  CZM 
conditions  which  the  district  engineer 
believes  to  be  essentially  unenforceable, 
or  of  low  enforcement  priority  for 
limited  Corps  resources. 

b.  Enforceable  Conditions— Some 
other  conditions  proposed  by  a  State 
may  be  considered  enforceable  (e.g.,  a 
condition  requiring  the  applicant  to 
obtain  another  State  permit),  but  of  low 
priority  for  Federal  enforcement,  since 
the  Federal  Government  would  not  have 
retjuired  those  conditions  but  for  the 
State's  requirement  Furthermore,  the 
Corps  will  generally  not  enforce  such 
State-imposed  conditions  except  in  very 
unusual  cases,  due  to  our  limited 
personnel  and  financial  resources. 

5.  NWP  Verification  and  PDN 
Responses:  In  response  to  NWP 
verification  requests  and  PDN's.  district 
engineers  should  utiUze  the  sample 
paragraphs  presented  below.  This 
language  should  be  used  where 
conditional  401  certification  or  CZM 
concurrence  has  been  Issued.  This 
specifically  addresses  situations  when 
the  conditions  included  with  the 
certification  or  concurrence  are  such 
that  the  district  engineer  determines 
they  are  unenforceable  or  the  district 
engineer  cannot  clearly  determine 
compliance  with  the  401 /CZM 
conditions  (see  4.a.). 

"Based  on  our  review  of  your  proposal 
to  [describe  proposal],  we  have 
determined  that  the  activity  qualifies  for 
the  nationwide  permit  authorization 
[insert  NWP  No(s.)],  subject  to  the  terms 
and  conditions  of  the  permit.   . 

[Insert  paragraph  on  any  Corps 
required  activity-specific  conditions.) 

Enclosed  you  will  find  a  copy  of  the 
Section  401  Water  Quality  Certification 
and/or  Coastal  Zone  Management 
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special  conditions,  which  are  conditions 
of  your  authorization  under  Nationwide 
Permit  [insert  NWP  No{».)).  If  you  have 
questions  concerning  compliance  with 
the  conditions  of  the  401  certification  or 
Coastal  2^ne  Management  concurrence, 
you  should  contact  the  [insert 
appropriate  State  agency]. 

If  you  do  not  or  cannot  comply  with 
these  State  Section  401  certification 
conditions  and/or  CZM  conditions,  then 
in  order  to  be  authorized  by  this 
Nationwide  Permit,  you  must  furnish 
this  office  with  an  individual  401 
certification  or  Coastal  Zone 
Management  concurrence  from  [insert 
appropriate  State  agency),  or  a  copy  of 
the  application  to  the  State  for  such 
certification  or  concurrence,  [insert  *'80 
days"  for  Section  401  wafer  quality 
certification,  unless  another  reasonable 
period  of  time  has  been  determined 
pursuant  to  33  CFR  330.4(c)(e).  or  insert 
"six  months"  for  CZM  concurrence) 
after  you  submit  it  to  the  State  agency." 

6.  This  guidance  expires  21  January 
1997  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works: 
John  P.  Elmore, 

Chief.  Operations,  Construction  Readiness 
Division,  Directorate  of  Civil  Works. 

[FR  Doc  92-27296  Filed  11-KK4C2;  8:45  am] 

BltXMO  C«OC  S710-«>-« 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  (he  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  November  16, 
1992.  The  meeting  will  be  held  at  the 
Office  of  the  Chief  of  Naval  Research, 
800  North  Quincy  Street,  Arlington, 
Virginia.  The  meeting  will  commence  at 
8:00  a.m.  and  terminate  at  4:30  p.m.  on 
November  16, 1992.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  Committee  on 
current  critical  issues  facing  the  Navy, 
basic  research  and  technology  thrusts, 
1993  study  topics,  future  board 
membership,  and  industrial 
manufacturing.  The  agenda  will  include 
briefings  and  discussions  on  new 
iiiitiatives  related  to  the  Science 
Opportunities  Program,  the  status  of 
ongoing  studies,  potential  future  topics 
for  Committee  study,  a  self-assessment 
of  the  Committee's  effectiveness,  and 
the  ManTech  Program. 

These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 


established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  dosed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  5S2b(c)(l)  of  title  5, 
United  States  Code. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
telephone  number  (703)  696-487a 

Dated  November  4. 1992. 
Midiael  P.  Rummol. 

Lieutenant  Commander,  fAGC,  United  States 
Navy,  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-27S30  Filed  ll-10-«2;  MS  am) 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  PartiaDy  Closed  Meeting 

AGENCt:  National  Assessment 
Governing  Board:  Education. 
ACTION:  Amendment  to  notice. 

SUMMARY:  Notice  is  hereby  given  of  an 
amendment  to  the  notice  of  the  meeting 
of  the  Executive  Committee  of  the 
National  Assessment  Governing  Board 
scheduled  for  November  19,  20,  and  21, 
1992,  at  the  Sheraton  Yankee  Trader 
Beach  Resort  Hotel  321  North  Atlantic 
Boulevard,  Ft.  Lauderdale,  Florida,  as 
published  at  57  FR  48514,  October  26, 
1992.  The  agenda  for  the  closed  portion 
of  the  Executive  Committee  meeting, 
scheduled  for  November  19,  between  9 
p  jn.  and  9:30  p.m.,  will  include 
discussion  of  the  implementation  of 
personnel  policy  recommendations  set 
out  in  the  Memorandum  of 
Understanding.  The  Committee  will 
discuss  staff  members,  their 
performance,  and  whether  their  salaries 
should  be  increased  or  decreased.  This 
discussion  will  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency  and  is  protected  by 
exemption  (2)  of  section  552b(c)  of  title  5 
U.S.C. 


A  summary  of  the  activities  of  the 
closed  session  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  pwlicy  of  section  5 
U.S.C  &52b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 

Dated:  November  S,  1992. 
RoyTraby, 
Executive  Director. 
(FR  Doc  92-27341  Piled  11-10-92;  ft45  amj 

BttXlNO  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

HoHwwb  NaseOe  1l5-kV  Une  to  Valley 
Substation  Tap  Line  Floodplain  and 
Wetlands  Involvement  Notification 

agency:  Bonneville  Power 
Administi-ation  (BPA),  DOE. 

ACTtON:  Notice  of  floodplain  and 
wetlands  involvement. 

summary:  BPA  and  Pacific  County 
Public  Utility  District  (PUD)  propose  to 
construct  a  tap  on  BPA's  Holcomb- 
Naselle  115-kV  transmission  line  and  a 
700-foot  tap  line  into  Pacific  County 
PUD's  existing  Valley  Substation  near 
Holcomb,  Pacific  County.  Washington. 
This  action  would  involve  some  minor 
construction  work  in  seasonally  flooded 
wetlands  and  possibly  the  floodplain  of 
the  Willapa  River. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requiremenU  (10  CFR  part  1022),  BPA 
will  prepare  a  floodplain/wetlands 
assessment  on  this  proposed  action. 

DATES:  Any  comments  are  due  no  later 

than  November  30, 1992. 

FOR  FURTHER  tNFORMATION  CONTACT: 

John  Taves — EFBG,  Bonneville  Power 
J  Administration.  P.O.  Box  3621,  Portland, 
'  Oregon,  97208-3621,  503-230-4995.  For 
further  information  en  general  DOE 
floodplain/wetlands  environmental 
review  requirements,  contact  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EII-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585;  202-586- 
4600  or  l-aOO-472-2756. 

8UPPI.EMCNTARV  MFORMATION:  BPA  will 
install  two  disconnect  switches  and  a 
tap  structure  for  Pacific  County  PUD's 
tap  line  to  be  constructed  between  the 
tap  point  and  Pacific  County  PUD's 
existing  Valley  Substation.  The 
disconnect  switches  will  be  located  at 
the  deadend  structures  on  either  side  of 
the  Highway  6  crossing  of  BPA's 
Holcomb-Naselle  115-kV  transmission 
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line.  The  tap  structure  will  be  placed 
next  to  the  highway  on  the  west  side. 
Pacific  County  PUD  will  construct  the 
tap  line  as  an  underbuild  on  existing 
structures  paralleling  the  west  side  of 
the  highway.  It  will  be  approximately 
700  feet  in  length.  Pacific  County  PUD 
will  install  a  new  bay  for  the  tap  line  in 
their  Valley  Substation,  within  the 
previously  developed  area. 

The  National  Flood  Insurance 
Program  has  not  published  a  floodplain 
map  for  this  area  of  Pacific  County.  It 
states  that  the  entire  area  is  classified 
as  Zone  D — areas  of  undetermined,  but 
possible,  flood  hazards.  At  least  one  and 
possibly  both  of  the  switch  stands  for 
the  disconnect  switches  needed  for  the 
tap  line  will  be  located  in  wetlands.  A 
delineation  will  be  performed  as  part  of 
the  floodplain/wetlands  assessment  to 
determine  the  actual  extent  of  the 
wetlands  involvement.  The  wetlands  are 
located  along  the  WiUapa  River  in 
section  50.  Township  13  North.  Range  8 
West.  It  does  not  appear  that  there  are 
alternatives  to  placing  the  switch  stands 
which  would  both  avoid  wetlands  and 
meet  safety  and  operational  criteria 
since  the  existing  structures  on  which 
the  switch  stands  must  be  placed  are 
already  located  in  wetlands. 

If  the  project  can  be  categorically 
excluded  from  further  National 
Environmental  Policy  Act  review,  the 
results  of  the  floodplain/wetlands 
assessment  will  be  included  in  the 
categorical  exclusion  and  the  floodplain 
statement  of  findings  will  be  published 
in  the  Federal  Register.  If  the  project 
requires  an  environmental  assessment 
or  an  environmental  impact  statement, 
the  floodplain/wetlands  assessment  will 
be  included  in  the  appropriate 
environmental  document  and  the 
floodplain  statement  of  findings  will  be 
included  in  the  Finding  of  No  Significant 
Impact  or  the  final  environmental 
impact  statement.  Maps  and  further 
information  are  available  from  BPA  at 
the  address  shown  above. 

Issued  in  Portland.  Oregon,  on  November  2. 
1992.         , 
lack  RobertMHi, 

Deputy  Administrator.  Bonneville  Power 
Administration. 

|FR  Doc.  92-27384  Filed  11-10-92:  8:45  am) 
BILUNQ  CODE  MSO-OI-W 


Secretary  of  Energy  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 


Name-  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Economic  Analysis  and 
Modeling  Related  to  Energy. 

Date  and  Time:  Monday.  November  23. 
1992. 10  a.m.-5  p.m. 

Place:  National  Renewable  Energy 
Laboratory,  1617  Cole  Boulevard,  Golden.  CO 
80401—3393. 

Contact:  Dr.  Jake  W.  Stewart.  Designated 
Federal  Officer.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585,  (202)  586-7092. 

Purpose:  The  Task  Force  will  advise  the 
Department  of  Energy  on  how  economic 
models  and  tools  of  analysis  can  better  be 
used  to  address  issues  of  energy  policy  by 
developing  recommendations  to  clarify 
analytical  needs,  facilitate  communications 
between  DOE  analysts  and  policy  makers, 
and  create  institutions  within  DOE  that 
accumulate  knowledge  gained  through  the 
policy  making  process. 

Tentative  Agenda 

Monday.  November 23. 1992.  lOa.m.Spm. 
10  a.m.  Call  to  Order  and  Introductions: 

Welcoming  Remarks 
10:05  a.m.  Discussion  of  Draft  Final  Report 
12  p.m.  Lunch 
1:30  p.m.  Presentations  on  Progress  of  Fuel 

Cycle  Review 
1:45  p.m.  Discussion  of  Fuel  Cycle  Review 
2:30  p.m.  Discussion  of  Final  Report 
3  p.m.  Break 
3:15  p.m.  Discussion  of  Other  Task  Force 

Business 
4:45  p.m.  Public  Comment  (10-minute  rule) 
5  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Task  Force  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business. 

Any  member  of  the  public  who  wishes 
to  make  an  oral  statement  pertaining  to 
agenda  items  should  contact  the 
Designated  Federal  Officer  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received 
before  5  p.m.  (E.S.T.)  Tuesday, 
November  17. 1992.  and  reasonable 
provision  will  be  made  to  include  the 
presentation  during  the  public  comment 
period.  It  is  requested  that  oral 
presenters  provide  20  copies  of  their 
statements  at  the  time  of  their 
presentations.  This  notice  is  being 
published  less  than  15  days  in  advance 
of  the  meeting  due  to  difficulties  in 
arranging  a  day  and  place  for  the 
meeting. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  Written  testimony  must  be 
received  by  the  Designated  Federal 
Officer  at  the  address  shown  above 
before  5  p.m.  (E.S.T.)  Tuesday. 
November  17. 1992.  to  assure  that  it  is 
considered  by  Board  members  during 
the  meeting. 

Mii\utes:  Minutes  of  the  meeting  will 
be  available  for  public  review  and 


copying  approximately  30  days 
.  following  the  meeting  at  the  Public 
Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  DC.  between  9  a.m. 
and  4  p.m..  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington.  DC.  on:  November  6, 
1992 

Marcia  L.  Morris. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  92-27388  Filed  11-10-92:  8:45  am) 
BILUNG  COOC  MSO-OI-M* 


Federal  Energy  Regulatory 
Commission 

(Project  No.  460-001] 

Environmental  Impact  Statement  and 
Conduct  Public  Scoping  Meetings; 
Tacoma  Public  Utilities 

November  5. 1992. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  relicense  of  the  Cushman 
Power  Project  No.  460.  The  hydropower 
project  is  located  on  the  Skokomish 
River  in  Mason  the  Pierce  Counties, 
Washington. 

The  FERC  staff  has  determined  that 
licensing  this  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  (ElS)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial 
and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  the 
interested  piirties.  All  comments  filed  on 
the  draft  EIS  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EIS.  The 
staffs  conclusions  and 
recommendations  will  then  be  presented 
for  the  consideration  of  the  Commission 
in  reaching  its  final  licensing  decision. 

Scoping  Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings.  The  evening  scoping 
meeting  is  primarily  for  public  input 
while  the  morning  meeting  will  focus 
primarily  on  government  agencies' 
concerns.  All  interested  individuals, 
representatives  of  organizations  and 
agencies  are  invited  to  attend  and  assist 
the  staff  in  identifying  the  scope  of    . 
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environmental  issues  that  shoukl  be 
analyzed  in  the  EIS. 

To  help  focus  discussions,  a 
preliminary  EIS  scoping  document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  parties  on  the  FERC  service  list. 
Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

The  scoping  meetings  will  be  held  on 
Thursday,  December  la  1992.  The 
morning  meeting,  focusing  on  primarily 
government  agencies*  concerns,  will  be 
held  from  9  a.m.  to  12  p.m.,  in  room  1612 
of  the  Library/Clock  Tower  Building  on 
the  campus  of  Evergreen  College.  The 
College  is  located  about  5  miles  west  of 
Olympia,  Washington  off  U.S.  Highway 
101.  The  second  meeting  will  be  from  7 
p.m.  to  10  p.m..  in  the  Hoodsport 
Community  Hall  behind  Fire  Station  *1 
in  Hoodsport.  Washington.  The 
Community  Center  Building  is  located 
on  Finch  Creek  Road,  2  blocks  west  of 
U.S.  Highway  101.  This  meeting  will 
focus  primarily  on  general  public 
concerns. 

Obiectives 

At  the  scoping  meetings  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  EIS;  (2)  determine  the  relative 
depth  of  analysis  for  issues  to  be 
addressed  in  the  EIS;  (3)  identify 
resource  issues  that  are  not  important 
and  do  not  require  detailed  analysis;  f4) 
solicit  from  the  meeting  participants  all 
available  information,  especially 
quantified  data,  on  the  resources  at 
issue,  and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EIS,  including 
points  of  view  in  opposition  to,  or  in 
support  of.  the  stafTs  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  Cushman  Project. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  clearly 
identify  themselves  for  the  record. 

Individuals,  representatives  of 
organizations  and  agencies  with 
environmental  expertise  and  concerns 
are  encouraged  to  attend  the  meetings 
and  to  assist  the  staff  in  defining  and 
clarifying  the  issues  to  be  addressed  in 
the  EIS. 

Participants  at  the  public  meetings  are 
asked  to  keep  oral  comments  to  five 
minutes. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 


issites,  may  submit  written  statements 
for  inclusion  in  the  public  record.  In 
addition,  written  scoping  conunents  may 
be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  until  January  la  1993. 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Cushman  Project  No.  460. 
Washington. 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
Cushman  Project  proceeding  are  asked 
to  refrain  from  engaging  the  staff  or  its 
contractor  in  discussions  of  the  merits  of 
the  projects  outside  of  any  announced 
meetings. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requiring  parties 
or  interceders  (as  defined  in  18  CFR 
385.2010)  filing  documents  with  the 
Commission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  this 
proceeding.  See  18  CFR  4  34(b). 

For  further  information  please  contact  John 
Btair  at  (202)  219-2845. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc-  92-27331  Filed  n-10-«2;  a45  amj 

BtLUNG  COOE  S717-0t-4l 


(Docket  No.  JOS3-0061ZT  OUahom»-291 

State  of  Oklahoma;  NGPA  Notice  of 
Determinalion  by  Jurisdictional 
Agency  Designating  Tigtrt  Formation 

November  5. 1992 

Take  notice  that  on  November  3, 1992, 
the  Corporation  Commission  of  the  State 
of  Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703ic)(3) 
of  the  Commission's  regulations,  that  the 
formation  designated  as  the  Red  Fork 
Common  Source  of  Supply,  qualifies  as 
a  tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
formation  is  described  as  being  that 
interval  found  from  12.040  feet  to  12,525 
feet,  underiying  Sections  26.  27,  28,  33. 
34,  and  35,  Township  12  North,  Range  13 
West  and  Sections  1,  2  and  3.  Township 
11  North,  Range  13  West.  Caddo  County, 
Oklahoma. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson.  Jr., 
Acting  Secretory. 
(FR  Doc.  92-27323  Filed  11-10-92;  8:45  am) 

BHXNG  COOC  $717-(»-M 

(Docket  No.  JD93-0066ST  T*itas-«6) 

State  Of  Texas;  NGPA  Notice  of 
Determination  t>y  Jurisdictionat 
Agency  Designating  Tight  Formation 

November  4, 1992 

Take  notice  that  on  November  3, 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Fandango 
Formation  underlying  Duval  County. 
Texas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  designated  area 
contains  approximately  11.850  acres  and 
is  more  fully  described  in  the  attached 
appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Fandango 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission, 
linwood  A.  Watson,  Jr., 
Acting  Secretary. 

Appendix 

The  recommended  portion  of  the 
Fandango  Formation  is  located  in  Duval 
County.  Texas,  within  Railroad 
Commission  District  4  and  includes  all 
or  a  portion  of  the  following  surveys: 


Abtuact 

Survey  name 

A-1790      

Henry  M.  Soon. 

A-19ei _    

A-71          „.    _.. 

W.H.  Brooks. 

B.a  &  F. 

4_?111 

Jna  F.  Sinclair. 

A_3f» 

A.B.  &M. 

A-725 . 

A-711 

as.  &  C.N.(3.  RY.  Co- 
J.  Garcia. 

A-71? 

&P.  Garcia. 

A-1706 ._. 

TACaML 
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Abstract 


A-1252 

A-75.  Less  most  easterly 

1.850'  of  Survey. 

A-1207 

A-523 

A-693 

A-1251 .._ 

A-1205 

A-345 

A-385 

A-1163 - 

A-1165.  Lesamost 

easterty  1,900'  ol 

survey. 

A-263 — 

A-726 - 

A-1698 

A-727,  Less  most 

easterly  1.900"  o* 

survey. 


Swvey 


EJ.  Gravis. 


Narwtcfc  B.  Gussett. 
S.A.  &  M.G.R.R. 
C.C.  Ditch  Cq. 
EJ.  Gravis. 
N.B.  GusselL 
L  Munoz. 
J.  Poiteverrt. 
G.J.  ReynoWs. 
G.J.  Reynolds. 


J.H.  Gibsoa 

G.B.  &  C.N.G.  RY.  Co. 

W.H.  Brooks. 

G.B.  &  CNG.  RY.  Co. 


(FR  Doc.  92-27324  Filed  11-10-92;  8:45  ami 

BNXINO  COM  C717-OT-« 


(Docket  No.  CI9^-5-000] 

Application  for  Blanket  Certificate 
Witli  Pregranted  Aliandonment; 
BridgeGas  U.SJL  Inc. 

November  4, 1992. 

Take  notice  that  on  October  30, 1992, 
BridgeGas  U.S.A.  Inc.  (BridgeGas)  filed 
an  application  under  section  7  of  the 
Natural  Gas  Act  (NGA)  for  a  blanket 
certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  all 
categories  of  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction.  The 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
November  19, 1992.  A  person  filing  a 
protest  or  motion  to  intervene  must 
follow  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  protests  or  motions  to 
intervene  must  be  filed  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426. 

The  Commission  will  consider  all  filed 
protests  In  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a'motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised. 


BridgeGas  will  not  have  to  appear  or  be 

represented  at  any  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-27326  Filed  11-1(^-92;  8:45  amj 

BtLUNO  COOC  S717-01-M 

[Docket  Na  CP93-43-000] 

Application;  Coiotado  Interstate  Gas 
Co. 

November  4, 1992. 

Take  notice  that  on  November  2, 1992, 
Colorado  Interstate  Gas  Company  (CIG) 
P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP93-43-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  field  compressor  units  which  were 
authorized  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-21/000.  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

CIG  states  that  a  825-horsepower 
compressor  unit  and  a  1,375-horsepower 
compressor  unit  were  installed  at  the 
Natural  Buttes  Field  Compressor  Station 
in  Uintah  County,  Utah,  on  an  interim 
basis  in  August  and  September  of  1992. 
CIG  explains  that  the  compression  was 
needed  to  handle  increased  gas  supplies 
resulting  from  new  drilling  programs  in 
the  area.  CIG  further  states  that  the  two 
compressor  units  no  longer  will  be 
required  when  the  Ukita  Basin  Lateral 
facilities  become  operational,  •  projected 
to  be  around  December  1, 1992.  CIG  thus 
requests  that  the  effective  date  of  the 
proposed  abandonment  correspond  to 
the  in-service  date  of  the  Uinta  Basin 
Lateral.  CIG  advises  that  the  825- 
horsepower  unit  is  owned  by  CIG  and 
would  be  returned  to  stock  fur  use 
elsewhere  on  ClG's  system;  and  the 
leased  1,375-horsepower  unit  would  be 
returned  to  the  lessor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1992,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


'  Certlftcated  in  Docket  Na  CP91-1110-000  (59 
FERC161J64). 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  ov\m  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson.  )r.. 
Acting  Secretary. 

[FR  Doc.  92-27328  Filed  11-10-92;  8:45  am) 
BHXMG  CODE  tn7-»Mi 


(Dockot  No*.  RP91-161-010;  RP91-160- 

008] 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co^ 
Motion  to  Implement  Interim 
Settlement 

November  5, 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  and 
Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf)  on  October  30, 1992. 
tendered  for  filing  interim  tariff  sheets 
as  shown  on  appendix  A  attached  to  the 
filing  reflecting  a  reduction  in  rates, 
effective  as  of  November  1, 1992, 

Columbia  and  Columbia  Gulf  stale 
that  the  rates  shown  on  the  tariff  sheet 
reflect  (1)  a  change  in  rate  design  from 
the  Straight  Fixed  Variable  (SFV) 
methodologj^  to  the  Enhanced  Fixed- 
Variable  (EFV)  methodologj',  and  (2)  a 
change  in  the  intemiptible 
transportation  rates  under  Columbia 
Gulfs  ITS-1  and  ITS-2  (offshore)  Rate 
Schedules  from  a  100%  load  factor  of  the 
applicable  firm  transportation  service 
rate  of  a  125%  load  factor,  both  based 
upon  the  cost-of-service  and  throughput 
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underlying  Columbia's  and  Columbia 
Gulfs  currently-effective  rates. 

Columbia  and  Columbia  Gulf  state 
that  the  filing  is  being  made  as  an 
integral  part  of  a  settlement  reached  in 
these  dockets  which  will  be  filed  on  or 
before  November  9. 1992.  Columbia  and 
Columbia  Gulf  also  request  that  certain 
conditions  be  placed  on  the 
implementation  of  the  interim  rates  such 
that  (1)  the  companies  may  re-institute 
the  SFV  rates  currently  in  effect  under 
certain  circumstances,  and  (2)  the 
companies  will  not  be  placed  at  risk 
under  the  filed  rate  doctrine  or  any  other 
Commission  policy  if  the  rate  design  for 
the  interim  period  is  not  ultimately 
approved. 

Columbia  and  Columbia  Gulf  request 
a  waiver  of  the  Commission's 
Regulations  in  order  to  place  the  tariff 
sheets  into  effect,  without  suspension, 
on  less  than  30  days  notice. 

Columbia  and  Columbia  Gulf  state 
that  copies  of  the  filing  were  served 
upon  all  of  Columbia  Gulfs 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
(FR  Doc.  92-27315  Filed  11-10-92;  8:45  am| 

BILLING  CODE  6717-01-11 


(Docket  Nos.  TA93- 1-2-000.  and  TM93-2- 
2-0001 

East  Tennessee  Natural  Gas  Company: 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

November  5. 1992. 

Take  notice  that  on  November  3. 1992. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  pursuant  to 
§  154.305(c)  (4)  of  the  Commission's 
regulations,  filed  the  following  revised 
tariff  sheets  to  First  Revised  Volume  No 
1  of  its  FERC  Gas  Tariff  to  be  effective 
January  1. 1993: 

Twenty-ninth  Revised  Sheet  No.  4 
Twenty-ninth  Revised  Sheet  No.  5 


East  Tennessee  states  that  the 
purpose  of  its  revisions  is  to  institute  its 
annual  Purchased  Gas  Adjustment 
(PGA)  and  Transportation  Cost  Rate 
Adjustment  fTCA)  pursuant  to  sections 
21  and  29  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  East 
Tennessee's  filing  included  Purchased 
Gas  Adjustments  consisting  of  a 
demand  surcharge  of  ($0.37)  and  a 
commodity  surcharge  of  $0.0341  cents  to 
flow  through  Account  No.  191  over/ 
undercollections.  The  tariff  revisions  are 
accompanied  by  a  report,  in  paper  form 
of  the  information  required  by  FERC 
Form  542-PGA. 

East  Tennessee  states  that  the  Current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Revised  Sheet  Nos.  4  and  5 
consist  of  a  ($0.1281)  per  dekatherm 
adjustment  to  the  gas  rate  and  SWS 
summer  rates  and  a  ($0.12)  per 
dekatherm  adjustment  applicable  to  the 
demand  rate.  The  stated  adjustments 
reflect  changes  from  the  rates  filed  in 
Docket  No.  TQ93-2-2. 

East  Tennessee  states  that  the 
Transportation  Cost  Rate  Adjustments 
consist  of  current  adjustments  of  $0.05 
per  dekatherm  to  demand  and  $0.0112  to 
commodity  as  well  as  a  surcharge 
adjustment  of  $0.0041  per  dekatherm  to 
commodity. 

East  Tennessee  states  that  pursuant  to 
the  Commission's  order  dated  August 
28. 1992  in  Docket  No.  RP92-133-000. 
East  Tennessee  is  also  reflecting  on 
Sheet  Nos.  4  and  5  the,current  GRl  rate 
adjustments  of  $0.08  per  dekatherm  and 
$0.0147  per  dekatherm  applicable  to  the 
demand  and  commodity  rates, 
respectively,  to  be  effective  January  1. 
1993.  pursuant  to  Section  23  of  the 
General  Terms  and  Conditions. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  23, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary: 

(FR  Doc.  92-27319  Filed  11-10-92:  8:45  am) 

BILLING  COO€  6717-01-11 


( Docket  No.  CP-92-661-000] 

Freeport-McMoRan  Inc.,  and  Aqulla 
Energy  Marketing  Corporation, 
Complainants  v.  K  N  Energy,  Inc., 
Respondent;  Notice  of  Technical 
Conference 

November  3. 1992 

Take  notice  that  a  technical 
conference  has  been  scheduled  in  the 
above-captioned  proceeding  for  10  a.m. 
on  November  17. 1992,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street.  NE., 
Washington,  DC  20426.  The  purpose  of 
the  conference  is  to  discuss  matters  of 
interest  and  concern  raised  by  the 
transfer  by  K  N  Energy,  Inc.  of  certain 
facilities  in  Beaver  and  Texas  Counties, 
Oklahoma  known  as  the  Tyrone  system 
to.GPM  Gas  Corporation.  All  interested 
parties  are  invited  to  attend.  For 
additional  information,  interested 
parties  may  call  Cristobal  Hernandez  at 
(202)  208-2286. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-27325  Filed  11-10-92;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  TQ93-3-4-000  and  TM93-3-4- 
0001 

Proposed  Ctianges  in  Rates  and  Tariff 
Provisions;  Granite  State  Gas 
Transmission,  Inc. 

November  S.  1992.  ■ 

Take  notice  that  on  November  2. 1992. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough.  Massachusetts  01581- 
5039  filed  the  revised  tariff  sheets  listed 
below  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  containing 
changes  in  rates  and  tariff  provisions  for 
effectiveness  on  the  dates  indicated: 


Twenty  First  Revised  Sheet  tto. 
21. 

Eightti  Revised  Sheet  No.  22 

First  Revised  Sheet  hto.  134 

First  Revised  Sheet  Ho.  135 


Proposed 
effective  date 


rtov  2.  1992 

Nov.  1,  1992. 
Nov  1.  1992. 
Nov.  1,  1992. 


According  to  Granite  State,  its  filing  is 
an  out-of-cycle  purchased  gas  cost 


•II 
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adjustment  reflecting  revised  pro|ected 
gas  costs  and  sales  for  the  remainder  of 
the  fourth  quarter  of  1992.  Granite  State 
further  states  that  the  revised  sales  rates 
in  its  filing  reflects  an  increase  in  its 
purchase  gas  costs  related  to  the 
commencement  of  deliveries  of  up  to 
35.000  MMBtu  from  Shell  Canada, 
Limited,  on  a  firm  basis  for  its  system 
supply  beginning  November  1, 1992, 
seasonal  cost  increases  in  the 
Commodity  charge  for  its  purchases 
from  Boundary  Gas,  Inc.  and  in  the 
Demand  Charge  for  its  purchases  from 
Tennessee  Gas  Pipeline  Company,  both 
effective  November  1, 1992,  a  revision  in 
the  Transportation  Cost  Adjustment  in 
its  sales  rates  to  reflect  the 
transportation  charges  of  Iroquois  Gas 
Transmission,  Inc  LP.,  Tennessee  Gas 
Pipeline  Company  and  Algonquin  Gas 
Transmission  Company  for  the  delivery 
of  the  purchases  from  Shell  Canada, 
Limited,  and  a  reduction  in  projected 
sales  for  the  remainder  of  the  quarter 
because  of  a  reduction  in  the 
requirements  of  its  customer.  Northern 
Utilities,  Inc. 

It  is  stated  that  the  proposed  rate 
changes  are  appHcable  to  Granite 
State's  jurisdictional  services  rendered 
to  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filecl  on  or  before 
November  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Tile  a 
motion  to  inter\'ene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
fiUng  are  on  File  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watooo,  |r.. 
Acting  Secretary. 

(FR  Doc.  92-27322  Filed  11-10-92;  8:45  am] 
BIUJNG  COM  %Tn-9%-m 


[Docket  No.  C»3-«-0001 

Hattiesburg  Industrial  Gas  Sales  Co. 
Application  for  Blanket  Certificate 
Wltti  Pregranted  AtMndonment; 

November  4, 1992 

Take  notice  that  on  October  30, 1992, 
Hattiesburg  faidustrial  Gas  Sales 
Company  (Hattiesburg)  filed  an 
application  under  section  7  of  the 
Natural  Gas  Act  (NG.A)  for  a  blanket 
certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  all 
categories  of  natural  gas  subject  to  the 
Commission's  NGA  Jurisdiction.  The 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
November  19, 1992.  A  person  filing  a 
protest  or  motion  to  intervene  must 
follow  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  protests  or  motions  to 
intervene  must  be  filed  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426. 

The  Commission  wnll  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised, 
Hattieburg  will  not  have  to  appear  or  be 
represented  at  any  hearing. 
Linwood  A  Wataon,  |r.. 
Acting  Secretary. 
[FR  Doc  92-27327  Filed  11-10-92;  &4S  am) 

■ILUNe  COOC  C717-AV4I 


Natural  Gaa  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
m  FERC  Gas  Tariff 

[Docket  No.  GT93-S-0001 

November  5, 1992. 

Take  notice  that  on  October  30, 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
tariff  sheets  listed  on  appendix  A 
attached  to  the  filing  to  be  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  to  be  effective  December 
1,1992. 

Nattiral  states  that  tariff  sheets  are 
being  submitted  to  reflect  changes  in 
rates  and  quantity  entitlement 
associated  with  Natural's  sales  services 
for  the  Third  Year  of  the  Gas  Inventory 
Demand  Charge  (GIDC)  provision  of  the 


General  Terms  and  Conditions  of  its 
tariff. 

Natural  states  that  a  copy  of  the  filing 
is  being  mailed  to  Natural's 
jurisdictional  sales  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  in  accordance  with  18  CFR 
3&5.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  in  the 
public  reference  room. 
Linwood  A.  Watson,  ft.. 
Acting  Secretory. 
(FR  Doc  92-27314  Filed  11-10-92;  8:45  am) 

BILUNQ  COOC  •717-0V4I 


[Docket  Ne.  RP93-18-0001 

Questar  Pipeline  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  5, 1992. 

Take  notice  that  Questar  Pipeline 
Company,  on  November  First  Revised 
Volume  No.  50  of  its  FERC  Gas  Tariff  to 
implement  revised  rates  to  reflect 
transition  costs  incurred  as  a  result  of 
FERC  Order  No.  636.  Questar  submitted 
the  following  tariff  sheets  to  be  effective 
October  1. 1993: 

First  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  7 

Questar  states  that  it  will  incur  an 
estimated  $9.04  million  of  transition 
costs  as  a  direct  result  of  Order  No.  636, 
and  seeks  full  recovery  of  these  costs  in 
its  rates  for  the  unbundled  services  it 
will  offer  upon  implementation  of  Order 
No.  636  restructuring. 

Questar  indicates  that  the  principal 
elements  of  the  transition  costs  are: 

1.  Electronic  measurement  and 
metering  equipment  to  implement 
changes  in  Questar's  service  under 
Order  No.  636  and  to  provide  real-time 
electronic  measurement  on  Questar's 
system. 

2.  "Die  development,  hardware, 
software  and  installation-related  capital 
costs  for  Questar's  electronic  bulletin 
board  to  comply  with  Order  No.  636. 
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3.  The  buyout  of  the  firm  service 
agreement  with  the  Canyon  Creek 
Compression  Company  that  has  become 
a  stranded  cost  as  a  result  of  Questar's 
Order  No.  636  restructuring. 

4.  Miscellaneous  costs  attributable  to 
Order  No.  636.  including,  but  not  limited 
to:  customer-meeting  costs;  reporting 
system  modification:  accounting-system 
modifications  and  gas  control 
improvements. 

Copies  of  this  filiag  are  being  served 
on  all  customers,  the  Utah  and  Wyoming 
Public  Service  Commissions,  as  well  as 
each  individual  on  the  official  service 
list  maintained  by  the  Secretary's  office 
for  Docket  No.  RS92-9. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  with  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

linwood  A.  Watson.  )r.. 
Acting  Secretary. 
(FR  Doc.  92-27320  Filed  11-10-92:  8:45  am] 

HUJMQ  COOC  1717-01-M 


Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston.  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-27318  Filed  11-10-92: 8:45  am] 

BHJJNQ  COOC  •T17-01-II 


Tennessee  Gas  Pipeline  Co.;  Notice  of 
Filing 

(Docket  No.  RPS6-1 1»-031 1 

November  5. 1992. 

Take  notice  on  November  2. 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
Fourth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 
October  1. 1992: 

Original  Sheet  Nos.  203  through  219 
Substitute  Origina!  Sheet  Nos.  203  through 

205.  212,  213  and  219 
Sheet  Nos.  366  through  412 
Original  Sheet  Nos.  511  and  512 

Tennessee  states  that  this  fiUng  is 
being  made  to  comply  with  the 
Commission's  order  dated  October  23. 
1992  in  the  above  referenced  proceeding. 
In  that  order,  the  Commission  directed 
Tennessee  to  refile  tariff  sheets  to 
correct  certain  pagination  errors. 


(Docket  No.  RP93-17-000] 

Proposed  Changes  in  FERC  Gas  Tariff; 
Tennessee  Gas  Pipeline  Co. 

November  5, 1992. 

Take  notice  that  on  November  3. 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  the  following 
primary  and  alternate  tariff  sheets  to 
Fourth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective 
December  1. 1992. 

Primary:  First  Revised  Sheet  No.  39 
Original  Sheet  Nos.  349A  through  349C 
Alternate:  Alternate  First  Revised  Sheet  No. 

39 
Alternate  Original  Sheet  Nos.  349A  through 

349C 

Tennesee  states  that  this  filing  is 
made  to  comply  with  the  Commission's 
June  25  and  September  30. 1992  orders  in 
Docket  Nos.  W»86-119.  et  al.  and  to 
implement  an  alternate  take-or-pay  cost 
recovery  mechanism  to  collect  take-or- 
pay  costs  from  the  only  parties 
contesting  the  May  7. 1992  amended 
"Cosmic  Settlement"— Equitable  Gas 
Company  and  Equitrans,  Inc. 

Tennessee  states  that  the  tariff  sheets 
under  its  primary  proposal  provide  that 
Tennessee  will  allocate  take-or-pay 
costs  to  Equitable  because  Equitable 
was  the  customer  receiving  service  from 
Tennessee  on  October  14. 1987.  the  date 
Tennessee  filed  its  original  settlement 
proposal  in  this  proceeding,  and  on 
February  a  1988.  the  date  of  the 
Commission's  order  modifying  the 
original  settlement  proposal  and 


approving  direct  billing  of  the  take  or 
pay  costs. 

Tennessee  states  that  the  tariff  sheet 
under  its  alternate  proposal  provide  that 
Tennessee  will  allocate  take-or-pay 
costs  to  Equitrans  on  the  basis  that  it  is 
the  successor-in-interest,  as  of  April  1, 
1988.  to  all  of  Equitable's  rights,  duties 
and  obligations  arising  from  Equitable's 
relationship  with  Tennessee.  Moreover. 
Equitrans  (as  Equitable's  assignee)  was 
the  customer  receiving  service  from 
Tennessee  in  December,  1990  when 
Order  No.  528  was  issued,  and  Equitrans 
is  the  customer  currently  receiving 
service  from  Tennessee. 

Texas  Eastern  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions  and  to  all  parties 
designated  on  the  service  list  in  the 
above  referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A  Watson,  |r.. 
Acting  Secretary. 
(FR  Doc.  92-27321  Filed  11-10-92;  8:45  am) 

BILUNO  C00€  tTir-OI-M 


( Docket  No.  RP92-225-0021 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

November  5. 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern)  on 
October  30, 1992,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1.  six  copies  each 
of  the  following  tariff  sheets: 

Sub  First  Revised  Sheet  No.  352 
Sub  Original  Sheet  No.  359.1 
Sub  Second  Revised  Sheet  No.  366 
Sub  First  Revised  Sheet  No.  371 
Sub  First  Revised  Sheet  No.  372 
Sub  First  Revised  Sheet  No.  373 

Texas  Eastern  states  the  above  listed 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
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Order  Accepting  and  Suspending 
Certain  Tariff  Sheets  Subject  to 
Conditions,  and  Rejecting  Certain  Other 
Tariff  Sheets  issued  September  30, 1992, 
in  Docket  No.  RP92-225-000. 

The  proposed  effective  date  of  these 
tariff  sheets  is  October  1, 1992. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  on  the  service  list  in  Docket  No. 
RP92-225-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  |r., 
Acting  Secretary. 

[FR  Doc.  92-27316  Filed  11-10-92;  8:45  am) 
BHXINC  CODE  (717-01-11 

(Docket  No.  RP92- 137-009] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Tariff  Filing 

November  5. 1992 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  October  30, 1992  certain 
revised  tariff  sheets  to  Third  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff,  which  tariff 
sheets  are  listed  in  Appendix  A 
attached  hereto.  The  proposed  effective 
date  of  the  revised  tariff  sheets  is 
September  1. 1992. 

TPGL  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  "Order  on  Technical 
Conference"  issued  on  October  5. 1992 
(October  5  Order)  in  Docket  No.  RP92- 
137-000.  Specifically.  TGPL  is  filing  to 
comply  with  ordering  paragraphs  (C). 
(d).  and  (F)  of  the  October  5  Order.  Such 
order  addressed,  among  other  issues,  (i) 
tariff  provisions  regarding 
creditworthiness,  security  standards 
and  suspension  of  service  for 
nonpayment,  fii)  TGPL's  electric  power 
tracker,  and  (iii)  working  capital 
treatment  of  TGPL's  historical 
imbalances. 

TGPL  states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers. 


State  Commissions  and  other  interested 
parties  to  Docket  No.  RP92-137.  In 
accordance  with  the  provisions  of 
Section  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  TGPL's  main  offices  at 
2800  Post  Oak  Boulevard  in  Houston. 
Texas. 

An  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  13. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[PR  Doc.  92-27317  Filed  11-10-92;  8:45  am) 

BILLING  CODE  6717-01-M 


Office  of  Conservation  and 
Renewable  Energy 

[Case  No.  F-052] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  from  ttie 
Furnace  Test  Procedure  to  Bard 
Manufacturing  Company 

agency:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

ACTlOfii:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-052) 
granting  a  Waiver  to  Bard 
Manufacturing  Company  (Bard)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  furnaces.  The 
Department  is  granting  Bard  its  Petition 
for  Waiver  regarding  blower  time  delay 
in  calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  DCH  series  of 
condensing  furnaces. 
FOR  FURTHER  INFORMATION  CONTACr. 
Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
431,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9127. 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 


Building.  1000  Independence  Avenue. 

SW.,  Washington.  DC  20585,  (202) 

586-9507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Bard  has  been 
granted  a  Waiver  for  its  DCH  series  of 
condensing  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  November  5, 
1992. 

|.  Michael  Davis, 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 

Decision  and  Order 

In  the  Matter  of:  The  Bard 
Manufacturing  Company,  (Case  No.  F- 
052). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National      ' 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  lo  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
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prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  IK)E  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Bard  filed  a  "Petition  for  Waiver." 
dated  July  29. 1992.  in  accordance  with 
§  43Q.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
August  27. 1992.  Bard's  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  57 
FR  38829.  Bard  also  filed  an 
"Application  for  Interim  Waiver"  under 
$  430.27(g)  which  DOE  granted  on 
August  24. 1992.  57  FR  38829,  August  27. 
1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  EKDE 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  Bard 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  Bard. 

Assertions  and  Determinations 

Bard's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Bard  requests 
the  allowance  to  test  using  a  60-second 
blower  time  delay  when  testing  its  DCH 
series  of  condensing  furnaces.  Bard 
states  that  since  the  60-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  a  delay  results  in 
an  improvement  in  efficiency  of 
approxhnately  1.0  percent,  the  petition 
should  be  granted.. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
V  hich  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 


minute  delay.  Bard  indicates  that  it  is 
unable  to  t^e  advantage  of  any  of  these 
exceptions  for  its  DCH  series  of 
condensing  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Bard  furnaces  are 
designed  to  impose  a  60-second  blower 
delay  in  every  instance  of  start  up.  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  60-second  blower 
time  delay  when  testing  the  Bard  DCH 
series  of  condensing  furnaces. 
Accordingly,  with  regard  to  testing  the 
DCH  series  of  gas  furnaces,  today's 
Decision  and  Order  exempts  Bard  from 
the  existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  60- 
second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Bard  Manufacturing  Company  (Case  No. 
F-052)  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Bard  Manufacturing 
Company  shall  be  permitted  to  test  its 
DCH  series  of  condensing  furnaces  on 
the  basis  of  the  test  procedure  specified 
in  10  CFR  part  430,  with  modifications 
set  forth  below: 

(1)  Section  3.0  of  appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2. 9.3.1.  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10  Gas-  and  OiKFueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  Hue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
and  0.5  and  2.5  minutes  after  the  main 
bumer(8)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (f).  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 


safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (f).  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  Bard 
Manufacturing  Company  shall  comply  in 
all  respects  with  die  test  procedures 
specified  in  appendix  N  of  10  CFR  part 
430.  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  DCH 
series  of  condensing  furnaces 
manufactured  by  Bard  Manufacturing 
Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  aiid  documentary 
materiareulsting  Is  submitted  by  the 
petitioner.  This  Waiver  may  be  re\-oked 
or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  petition  is  incorrect. 

(5)  Effective  November  5, 1992,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Bard  >4anufacturing 
Company  on  August  24, 1992.  57  FR 
38829,  August  27. 1992  (Case  No.  F-052J. 

Issued  in  Washington,  DC,  November  5, 
1992.  ;  .    .      ■ 

J.  Michael  Davis. 

Assistant  SeCrvtOry.  Coniervdtion  and 
Renewabk  Energy. 

[FR  Doc.  92-27389  Filed  11-10-92;  8:45  am] 
BHJJNa  CODE  MSO-OI-M 


(CaseNO.CAC-006] 

Energy  Consefvation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waivers  From^  Central 
Air  Conditioner  Test  Procedure  to 
Enviro  IMaster  International 

agcncy:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Decision  and  order. 

SiMMiARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  CAC-006) 
granting  two  Waivers  to  Enviro  Master 
International  (EMI)  from  the  existing 
Department  of  Energy  (DOE)  central  air 
conditioning  test  procedure  relating  to 
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testing  of  EMI'a  ductless  split  system 
single-zone  central  air  conditioner  heat 
pumps  series  CHB  and  multizone  central 
air  conditioner  heat  pumps  series  MC/ 
N4H. 

The  first  Waiver  grants  EMI's  petition 
that  it  not  be  required  to  rate  its  ductless 
split  system  central  air  conditioner  heat 
pumps,  series  CHB  and  MC/MH.  in  the 
heating  mode  because  the  models 
specified  do  not  operate  at  temperatures 
below  35°F  and  do  not  have  defrost 
control.  The  second  Waiver  grants 
EMI's  petition  to  use  a  modified  test  in 
order  to  test  the  EMI  series  MC/MH 
multizone  systems  in  the  cooling  mode 
since  the  existing  DOE  test  procedure 
does  not  provide  for  test  of  systems  with 
three  or  four  compressors  as 
manufactured  by  EMI  in  its  series  MC/ 
MH  systems. 
FOe  fURTHEfl  INFORMATION  CONTACT: 

Edwerd  0.  Pollock  Ir..  U-S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE-431. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  2058S.  (202) 
586-577a 
Eugene  Margolis.  Esq..  U.S.  Department  of 
Energy.  Office  of  General  Counsel,  Mail 
Station  CO-41.  Forrestal  Building.  lOOO 
Independence  Avenue,  SW..  Washington. 
:      DC  20585.  (202)  58fr-05O7. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(1)  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  EMI  has  been 
granted  a  Waiver  exempting  its  ductless 
split  system  centra)  air  conditioner  heat 
pumps,  series  CHB  and  MC/MH.  from 
the  requirement  to  be  rated  in  the 
heating  mode  and  a  second  Waiver 
permitting  use  of  a  modified  DOE  test 
procedure  to  rate  the  EMI  series  MC/ 
MH  multizone  systems  in  the  cooling 
mode. 

Issued  in  Washington.  DC.  November  5, 
1992. 

).  Michael  Davis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy.  , 

'  Decision  and  Order         ■  .'*•■... 

In  the  matter  of:  EnVirO  Master 
International,  (Case  No.  CAC-006). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163, 89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619, 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 


Appliance  Energy  Conservation 
Amendment  of  1988  NAECA  1988). 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  meastire  the  energy 
consumption  of  certain  consumer 
products,  including  central  air 
conditioners  and-heat  pumps.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  28. 1980.  creating  the  waiver 
process.  45  FR  64108.  DOE  further 
amended  the  Department's  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  grant  an 
interim  waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basis  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evebate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  Interim  Waiver  provisions,  added 
by  the  1988  amendment,  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  December  3. 1991.  EMI  submitted  a 
petition  for  Waiver  under  430.27  of  10 
CFR  part  430.  and  on  January  19. 1992. 
EMI  submitted  an  Application  for  an 
Interim  Waiver  of  the  heating  mode 
tests  in  DOE's  central  air  conditioner 


test  procedure  in  accordance  with 
430.27(g).  In  a  separate  letter  dated 
March  18. 1992.  EMI  requested  Interim 
and  Permanent  Waivers  to  portions  of 
the  cooling  mode  test  for  multizone 
systems  found  in  the  central  air 
conditioner  test  procedure.  Additional 
information  relating  to  these  petitions, 
as  requested  by  DOE,  was  provided  by 
EMI  in  letters  dated  December  4. 1991, 
January  27.  and  February  25, 1992.  DOE 
published  notice  of  the  two  EMI 
Petitions  for  Waiver  in  the  Federal 
Register  on  lune  15, 1992.  and  solicited 
comments,  data  and  information 
respecting  the  petitions.  57  FR  26659. 
DOE  granted  E-MI's  Applications  for 
Interim  Waiver  on  June  9. 1992.  57  FR 
26659. 

Comments  concerning  the  Petition  for 
Wavier  from  the  requirement  to 
determine  an  Heating  Seasonal 
Performance  Factor  (HSPF)  were 
received  from  the  California  Energy 
Commission  (CEC).  CEC  disagreed  with 
the  proposed  waiver  of  the  requirement 
to  determine  an  HSPF  rating  for  the  EMI 
CHB  and  MC/MH  series  systems.  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  EMI 
Petitions.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the 
Waivers  to  EML 

Assertions  and  Determinations 

EMI's  first  Petition  seeks  a  Waiver 
from  the  DOE  requirement  to  determine 
an  HSPF  value  for  EMI's  CHB  and  MC/ 
MH  series  systems.  These  heat  pumps 
have  a  heating  mode  low  temperature 
limit  of  approximately  35°F  and  no 
defrost  cycle.  The  inability  to  operate 
the  basic  models  for  the  low 
temperature  test  at  17*F  and  the  frost 
accumulation  test  at  35°F  makes 
determihation  of  an  HSPF  value 
impossible. 

In  its  comments,  CEC  expressed 
concern  that  the  HSPF  standard 
mandated  by  Congress  has  been 
waived,  merely  because  the  product  has 
been  designed  without  the  capability  of 
working  at  such  low  temperatures.  CEC 
proposed  that  a  modified  test  procedure 
be  used  to  determine  an  HSPF. 

The  test  values  determined  by  the  low 
temperature  and  frost  accumulation 
tests  are  required  in  order  to  calculate 
the  HSPF  value  for  a  heat  pump.  Testing 
a  heat  pump  under  conditions  other  than 
those  prescribed  in  the  DOE  test 
procedure  or  changing  the  method  of 
calculating  the  HSPF  value  will  yield  a 
performance  factor  which  is  not 
comparable  to  the  HSPF  values 
determined  for  heat  pumps  tested  in 
accordance  wth  the  DOE  test. 
Therefore.  DOE  agrees  with  EMI  that 
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HSPF  values  cannot  be  determined  tor 
EMIs  CHB  and  MC/MH  series  systems. 

Thus,  DOE  is  granting  a  waiver  of  the 
requirement  to  test  EMIs  CHB  and  MC/ 
MH  series  systems  in  the  heating  mode. 
Accordingly,  with  regard  to  testing  of 
the  EMI  model  series  CHB  and  MC/MH, 
today's  Decision  and  Order  exempts 
EMI  from  the  requirement  to  determine 
the  Heating  Seasonal  Performance 
Factor.  Printed  material  containing 
information  about  this  product,  such  as 
catalogs  and  advertisements,  must  state 
that  no  HSPF  value  has  been  measured 
since  the  heat  pump  cannot  be  operated 
at  temperatures  below  35°F. 

In  the  second  Petition,  EMI  seeks  to 
test  its  three  and  four  zone  MC/MH 
series  systems  in  the  manner  prescribed 
in  the  DOE  test  for  two  zone  systems. 
Current  DOE  test  procedures  only 
provide  for  testing  of  systems  with  one 
and  two  zones.  For  this  reason,  DOE 
concurs  that  a  waiver  should  be  granted 
to  allow  testing  of  the  EMI  MC/MH 
model  series  three  and  four  zone 
systems.  Accordingly,  with  regard  to 
testing  of  the  EMI  model  series  MC/MH, 
today's  Decision  and  Order  permits 
testing  of  the  three  and  four  zone 
systems  in  the  same  manner  prescribed 
in  the  DOE  test  procedure  for  one  and 
two  zone  systems. 
It  is  therefore  ordered  that: 

(1)  The  Petitions  for  Waiver  filed  by 
Enviro  Master  International  (Case  No. 
CAC-006)  are  hereby  granted  as  set  ^ 
forth  in  paragraphs  (2)  and  (3)  below, 
subject  to  the  provisions  of  paragraphs 
(4).  (5)  and  (6). 

(2)  EMI  is  not  required  to  test  its 
model  series  CHB  and  MC/MH  heat 
pumps  in  the  heating  mode.  EMI  is 
required  to  state  in  all  printed  material 
containing  information  about  this 
product,  such  as  catalogs  and 
advertisements,  that  no  HSPF  value  has 
been  measured  for  this  heat  pump  since 
it  cannot  be  operated  at  temperatures 
below  35°F. 

(3)  Notwithstanding  any  contrary 
provisions  of  appendix  M  of  10  CFR  part 
430,  subpart  B,  Enviro  Master 
International  shall  be  permitted  to  test 
its  MC/MH  heat  pumps  in  the  cooling 
mode  on  the  basis  of  the  test  procedure 
specific  in  appendix  M  of  10  CFR  part 
430,  subpart  B,  with  the  modification  set 
forth  below: 

(i)  Sections  3.1.7.  Testing  conditions 
for  split-type  ductless  systems,  shall  be 
modified  by  adding  the  following: 

"Suttsystems  of  multiTone  split-type  ductless 
systems  shall  be  tested  as  a  single  system. 
The  system  energy  efficiency  shall  be  based 
on  the  sum  of  the  measured  capacities  of  all 
of  the  zones  in  the  system  divided  by  the 
total  input  power  used  by  the  subsystem 
compretsora.  outdoor  fans,  indoor  air 


handlers  and  any  additional  power  used  by 
the  system." 

(4)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  model 
series  CHB  and  MC/MH  heat  pumps 
manufactured  by  Enviro  Master 
International. 

(5)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

•(6)  Effective  November  5, 1992,  this 
Waiver  supersedes  the  Interim  Waivers 
granted  Enviro  Master  International  on 
June  9. 1992  (Case  No.  CAC-006). 

issued  in  Washington.  DC,  November  5, 
1992. 

J.  Michael  Davis,  P.E., 
Assistant  Secretary.  Conservation  and 
Renewable  Energy. 
(FR  Doc.  92-27390  Filed  11-10-92;  8:45  am] 

BILLING  CODE  M50-01-M 


Southeastern  Power  Administration 

Extension  of  Tirne  For  Response  to 
Notice  Pertaining  to  Upgrade  of  Wolf 
Creek  Hydropower  Project 

agency:  SoutheastertfPower 
Administration,  Department  of  Energy. 

ACTION:  Notice. 


A  Notice  of  Intent  to  Select  Financial 
Sponsor  and  Intent  To  Formulate  Power 
Marketing  Policy  to  market  additional 
capacity  from  the  upgrade  of  the  Wolf 
Creek  Hydropower  Project,  Russell 
County,  Kentucky,  was  published  in  the 
Federal  Register  on  September  30, 1992. 
(57  FR  45052). 

Responses  to  this  notice  were 
requested  prior  to  November  30, 1992.  A 
month's  extension  of  this  response 
period  has  been  requested  by  an 
interested  party.  Based  on  this  request, 
the  response  period  has  been  extended 
and  submissions  concerning  the  above 
stated  notice  shall  be  made  no  later  than 
December  31. 1992. 

Issued  in  Elberton.  Georgia,  October  22, 
1992 

|ohn  A.  McAllister,  )r.. 
Administrator 

(FR  Doc  92-27381  Filed  11-10-92;  8:45  am) 
BiLUNG  CODE  MSO-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4532-«] 

Chesapeake  Bay  Program;  1987 
Chesapeake  Bay  Agreement  Proposals 
for  Review 

The  following  draft  documents, 
prepared  pursuant  to  the  1987 
Chesapeake  Bay  Agreement  by  the 
Living  Resources  Subcommittee  of  the 
Chesapeake  Bay  Program,  are  now 
available  for  public  review: 

•  Baywide  Fishery  Management  Plan 
for  Black  Drum. 

•  Baywide  Fishery  Management  Plan 
for  Red  Drum. 

•  Ecologically  Valuable  Species 
Strategy. 

Public  comments  will  be  accepted 
through  December  16. 1992.  Comments 
on  the  Black  Drum  Management  Plan 
should  be  sent  to  Lewis  Gillingham 
Virginia  Marine  Resources  Commission. 
Division  of  Fisheries  Management,  P.O. 
Box  756,  Newport  News,  Virginia  23607- 
0756;  comments  on  the  Red  Drum 
Management  Plan  should  be  sent  to 
David  Boyd,  Virginia  Marine  Resources 
Commission.  Division  of  Fisheries 
Management.  P.O.  Box  756,  Newport 
News,  Virginia  23607-0756:  comments 
on  the  Ecologically  Valuable  Species 
Strategy  should  be  sent  to  Dr.  Steve 
Jordan.  Maryland  Department  of  Natural 
Resources.  904  S.  Morris  Street.  Oxford. 
Maryland  21654. 

To  obtain  copies  of  the  draft  plans, 
call  Carin  Bisland,  EPA  Chesapeake  Bay 
Program  Office,  800/523-2281. 
William  Matu8Ee«ki. 

Director.  Chesapeake  Bay  Program  Office. 
(FR  Doc.  92-27399  Filed  11-10-92;  8:45  am) 

BILUNG  CODE  6560-50-M 


lFRL-4530-41 

Public  Water  System  Supervision 
Program:  Program  Revision  for  tt>e 
State  of  Nebraska 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  State  of  Nebraska  is  revising  its 
approved  State  Public  Water  System 
Supervision  (PWSS)  Program.  Nebraska 
has  adopted  regulations  for  (1)  filtration, 
disinfection,  turbidity.  Ciardia  lamblia. 
viruses,  Legionella,  and  heterotrophic 
bacteria  that  correspond  to  the  National 
Primary  Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity,  Ciardia 
lamblia,  viruses.  Legionella,  and 
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heterotrophic  bacteria  published  by  the 
EPA  on  June  29, 1989  (54  FR  27436];  and 
(2)  total  coliforms  (including  fecal 
coliforms  and  R  col!)  that  correspond  to 
the  National  Primary  Drinking  Water 
Regulations  for  total  coliforms  (including 
fecal  coliforms  and  E.  coli]  published  by 
EPA  on  June  29, 1989  (54  FR  27544)). 

EPA  has  determined  that  these  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulation.  This  determination  was 
based  upon  a  thorough  evaluation  of 
Nebraska's  PWSS  program  in 
accordance  with  the  requirements  stated 
in  40  CFR  142.10.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  to  the 
Regional  Administrator,  within  thirty 
(30)  days  of  the  date  of  this  Notice,  at 
the  address  shown  below.  If  a  public 
hearing  is  requested  and  granted,  this 
determination  shall  not  become  effective 
until  such  time  following  the  hearing 
that  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  this 
action.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  from  this  Notice  date. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Ralph  Langemeier, 
Chief;  Drinking  Water  Branch;  U.S. 
Environmental  Protection  Agency, 
Region  VII;  726  Minnesota  Avenue; 
Kansas  City,  Kansas  66101. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
d^erminaticn  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity 

Notice  of  any  bearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Nebraska.  A  notice  will 


also  be  sent  to  the  person(8)  requesting 
the  hearing  as  well  as  to  the  State  of 
Nebraska.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  based  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

ADDRESSES:  A  copy  of  the  primacy 
application  relating  to  this 
determination  is  available  for  inspecMon 
between  the  hours  of  7:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  at  the 
following  locations:  US:  EPA  Region  VII 
Drinking  Water  Branch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101,  and 
the  Nebraska  Department  of  Health,  301 
Centennial  Mall  South.  3rd  Floor, 
Lincoln,  Nebraska  68509. 

FOR  FURTHER  MFORMATKM  CONTACT 

Glen  Yager,  EPA  Region  VII  Drinking 
Water  Branch,  at  the  above  address, 
telephone  (913)  551-7296. 

Authority:  Sec  1413  of  the  Safe  Dhnking 
Water  Act.  as  amended  (1986).  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  September  16, 1992. 
Morris  Kay, 

Regional  Administrator,  EPA  Region  VJL 
[FR  Doc.  92-26766  Filed  ll-lO-aZ;  8:45  am] 

HLUNQ  CODE  eS60-S0-M 


[OPP-30338A;  FRL-4163-31 

Frost  Technology  Corp.;  Approval  of 
Pesticide  Product  Registrat.^ns 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Frost  Technology  Corp.,  to 
conditionally  register  four 
FROSTBAN^'^  products  containing  new 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT.  By 

mail:  Susan  Lewis.  Product  Manager 
(PM)  21,  Registraiion  Division  (H7505C), 
Office  of  Pesticide  Programs,  401  M  St., 
SW.,  Washington,  DC  20480.  Office 
location  and  telephone  number  Rnu  227, 
CM  #2,  Environmental  Protection 


Agency,  1921  Jefferson  Davis  Hwy, 
Arlington.  VA  22202,  (703-305-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  July  8, 1992  (57  FR  30219). 
which  announced  that  Frost  Technology 
Corp.,  6701  San  Pablo  Ave.,  Oakland, 
CA  94606-1239.  had  submitted 
applications  to  conditionally  register  the 
pesticide  products  FROSTBAN^"*  A, 
FROSTBAN™  B.  FROSTBAN™  C,  and 
FROSTBAN™  D  (File  Symbols  64004-R. 
64004-E,  64004-C.  and  64004-U) 
respectively;  containing  the  same  active 
ingredients  listed  below,  active 
ingredients  not  included  in  any 
previously  registered  products. 

These  applications  were  approved  on 
September  16, 1992.  for  the  prevention  of 
frost  forming  bacteria  on  plant  leaves, 
blossoms,  and  fruit  for  the  following 
products: 

1.  Product:  FROSTBAN™  A.  Active 
ingredients:  Pseudomonas  fiuorescens 
A506  23%.  Pseudomoaas  syringoe  742RS 
24%,  and  Pseudomonas  fiuorescens 
162gRS  24%.  (EPA  Reg.  No.  64004-1). 

2.  Product:  FROSTBAN^*'  E.  Active 
ingredient:  Pseudomonas  fiuorescens 
AS06  71%.  (EPA  Reg.  No.  64004-2). 

3.  Product  FROSTBAN™  C  Active 
ingredient  Pseudomonas  syringoe 
742RS  71%.  (EPA  Reg.  No.  64004-3). 

4.  Product  FROSTBAN™  D.  Active 
ingredient  Pseudomonas  fiuorescens 
1629RS  71%.  (EPA  Reg.  No.  64004-4). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  oi  Pseudomonas 
fiuorescens  A506,  Pseudomonas 
syringoe  742RS,  and  Pseudomonas 
fiuorescens  1629RS,  and  information  on 
social,  economic,  and  environmental 
benefits  to  be  derived  from  such  use. 
Specifically,  the  Agency  has  considered 
the  nahire  of  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
Pseudomonas  fiuorescens  A506, 
Pseudomonas  syringoe  742RS,  and 
Pseudomonas  fiuorescens  1629RS  during 
the  period  of  conditional  registration 
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will  not  cause  any  unreasonable 
adverse  effect  on  the  environment,  and 
that  use  of  the  pesticide  is,  in  the  public 
interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
a  Chemical  Fact  Sheet  on  Pseudomonos 
fluorescens  A506.  Pseudomonos 
syringae  742RS.  and  Pseudomonos 
fluorescens  1629RS. 

A  copy  of  the  fact  sheets,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Docket.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1128,  CM  #2. 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St.. 
SW..  Washington,  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 
Dated:  October  19. 1992. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  92-27288  Filed  11-10-92: 8:45  am) 

BILUNG  COOC  eS60-S6-F 


action:  Notice. 


[OPPT-51808;  Fm.-4175-41 

Certain  Ct>emicals:  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13.1983  (48 
FR  21722).  This  notice  announces  receipt 
of  22  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 
P  93-42,  93-43,     January  6. 1993. 
P  93-44,  93-45,  93-46,  93-47,     January 
10, 1993. 

P  93-48.  93-49.  93-50.  93-51.  93-52,  93- 
53.  93-54,  93-55.  93-56,  93-57.  93-58, 
January  11. 1993. 
P  93-59.     January  12. 1993. 
P  93-60. 93-62.    January  13, 1993. 
P  93-63,     January  16, 1993. 
P  93-64,     January  17. 1993. 
Written  comments  by: 
P  93-42,  93-43,    December  7, 1992. 
P  93-44. 93-45.  93-46,  93-47. 
December  11. 1992. 

P  93-48,  93-49.  93-50.  93-51,  93-52,  93- 
53,  93-54,  93-55,  93-56,  93-57.  93-58, 
December  12. 1992. 
P  93-59,    December  13. 1992. 
P  93-60, 93-62,    December  14, 1992. 
P  93-63,    December  17. 1992. 
P  93-64.    December  18, 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPT-51808)"  and  the  specific 
PMN  number  should  be  sent  to; 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  401  M  St..  SW..  Rm.  201ET. 
Washington,  DC.  20460,  (202)  260^3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545. 401  M  St..  SW..  Washington.  DC. 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
"    version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NB-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  pjn.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 


PB3-42 

Importer.  Confidential. 

Chemical.  (S)  Fatty  acids,  canola-oil. 

Use/Import.  (S)  Raw  material  used  in 
chemical  production.  Import  range: 
Confidential. 

P 93-43 

Manufacturer.  Ashland  Chemical, 
Inc. 

Chemical.  (G)  Vinyl  ester  resin. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

PS3-44 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  modified 
nonionic  surfactant. 

Use/Production.  (G)  Surfactant 
monomer  for  thickeners.  Prod,  range: 
Confidential. 

P 93-45 

Importer  Confidential. 

Chemical.  (G)  Polyolefin 
polyisocyanate  prepolymer. 

Use/Import.  (G)  Automobile  additive. 
Import  range:  Confidential. 

P 93-46 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated 
polyurethane. 

Use/Production.  (G)  Components  of 
coating,  inks,  adhesives.  Prod,  range: 
Confidential. 

P 93-47 

Manufacturer  Confidential. 

Chemical.  (G)  Unsaturated 
polyurethane. 

Use/Production.  (G)  Component  of 
coatings,  inks,  adhesives.  Prod,  range: 
Confidential. 

P 93-43 

Importer  Mitsubishi  Yuka  America, 
Inc. 

Chemical.  (S)  lH-Pyrrole-2,5-dione.  1,1 
172-  methylethylidene)bis(4,l- 
phenyleneoxy-4,l-phenylene))bis-. 

Use/Import.  (S)  Heat  resistant  resin. 
Import  range:  5,000-30,000  kg/yr. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  48H  >  88.9  mg/1  species 
(oryzias  latipes).  Mutagenicity:  negative. 

P 93-49 

Importer  Meyer  Chemicals  Inc. 
Chemical.  (G)  Iron  metal  soap. 
Use/Import  (G)  Plastics  additive. 
Import  range:  Confidential. 

P  93-50 

Manufacturer  Confidential. 
Chemical.  (G)  Polyol  acetal. 
Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 
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Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat). 

P  93-51 

Manufacturer.  Ciba-Geigy 
Corporation.' 

Citemioal.  (G)  Substituted  malonitriJe. 

Use/Production.  (S)  Intermediate  in 
the  manifacture  of  a  pesticide.  Prod, 
range:  Confidential. 

P93-sa 

MoDufdcturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  SubsUtuted 
halopyrimidine. 

Use/Production.  (S)  Pesticide 
manufacture  intermediate.  Prod,  range: 
Ccnndeatiai. 


P93-S3 

Manufaclurer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Substituted  amino 
pyrimidine. 

Use/Production.  (S)  Technical 
pesticide  product  to  be  recrystallized 
and  exported.  Prod,  range:  Confidential. 

P 93-54 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyurethane. 

Use/Production.  (S)  Adhesive  for 
upholstery.  Prod,  range:  Confidential. 

P  93-55 

Importer.  Basf  Corporation. 

Chemical.  [G]  Polyether 
polycarbonate  diol. 

Use/import  (S)  Polyurethane 
production.  Import  range:  Confidential. 

P  93-56 

importer.  Basf  Corporation. 

Chemical.  (G)  Alkylamine-maleic 
anhydride  condensation  product. 

Use/Import.  (S)  Corrosion  inhibitor. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity; 
LD50  >  2,000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96H  >  2.2-4.6 
mg/1  species  (golden  orfe).  Eye  Irritation: 
moderate  species  (rabbit). 

P 93-57     I 

Manufacturer  MTM  Hardwicks.  Inc. 

Chemical.  (G) 
Alkylbisbenzenesulfonamide. 

Use/Production.  (S)  Plasticizer.  Prod. 
range:  Confidential. 

P93-5a 

Importer.  Mitsubishi  Yuka  America, 
Inc. 

Chemical.  (G)  Alkyl  methacrylates, 
cycloalkyl  methacrylate,  aminoalkyi 
methacrylate  copolymer  alkyammonium 
salt. 


Use/Import  (S)  Coating  agent  of 
polyolefm  films.  Import  range:  300-1.500 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation:  slight  species  (rabbit). 
Mutagenicity:  negative. 

^•3-59 

Importer.  Confidential. 

Chemical.  (G)  3-(Amine  substituted-4- 
(hydroxya!koxy)pheny])azo) 
benzenesulfonate,  salt. 

Use/Import.  (S)  Acid  dye  for  nylon 
carpet  films.  Import  range:  CorJidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Static  acute  toxicity: 
time  LC50  96H  >  1.000  mg/l  species 
(zebra  fish).  Skin  irritation:  negligible 
species  (rabbit).  Mutagenicity:  negative. 
Sikin  sensitization:  positive  species 
(guinea  pig). 

P93-«0' 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Anthraquinone 
derivative. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  none 
species  (rabbit).  Sldn  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative. 

P93-«2 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Poly  acrylonitrole-co- 
substituted  ethene-co-substituted 
benzene  sulfonic  acid,  sodium  salt. 

Use/Production.  (S)  Adhesive/ 
coating.  Prodi  range:  Confidential. 

P 93-03 

Manufacturer.  HJ3.  Fuller  Company. 
Chemical.  (G)  Polyiu«thane. 
Use/Production.  (S)  Adhesive/ 
coating.  Prod,  range:  Confidential. 

P93-e4 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Polymeric 
phosphinentrile  salt. 

Use/Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

Dated:  November  4. 1992. 
Frank  V.  Cae«ar. 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-27407  Piled  11-10-92;  8:45  am) 
BILUNQ  COOC  •SW-SO-f 


[OPPT-59953;  FRL-4175-71 

Certain  Chemicals  Premanufacture 
Notices 

AGENCV:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  rP.\  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
-days  of  receipt.  This  notice  announces 
receipt  of  5  such  PMN{s)  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

y  93-4.  93-5,  93-6,  November  5. 1992. 
Y93-7.  93-8.  November  12. 1992. 

FOR  FUftTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-545,  401  M  St.,  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPmXMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  ruran 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

¥93-4 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  isophlhalete 
alkyd  polymer. 

Use/Production.  (S)  Alkyd 
intermediate.  Prod,  range:  Confidential. 

V9S-* 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylated,  styrenated 
alkyl  polymer. 

Use/Production.  (S)  Binder  for  general 
metal  coatiirg.  Prod,  range:  Confidential. 
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Manufacturer.  Mace  Adhesives  & 
Coatings  Co..  Inc. 

Chemical.  (G)  Hexanedioic  acid, 
polymer  with  1.3- 
diisocyanatomethylbenzene.  1.3- 

isobenzofurandione  and 
polyhydroxyalkanes. 

Use/Production.  (S)  Textile  coating 
binder.  Prod,  range:  Confidential. 

VM-T 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  [G]  Polyester  resin. 

Use/Production.  (S)  Powder  coatings. 
Prod,  range:  Confidential. 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Powder  coatings. 
Prod,  range:  Confidential. 

Dated:  November  4. 1992. 

Frank  V.  Caesar. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-27408  Filed  11-10-92;  8:45  am| 
BiLUNG  cooe  weo-so-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Financial 
Institutions  for  Whicti  ttie  Federal 
Deposit  Insurance  Corporation  Has 
Been  Appointed  Eittwr  Receiver, 
Liquidator,  or  Manager 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Update  Listing  of  Financial 
Institutions  in  Liquidation. 


Federal  Deposit  Insurance  Corpora- 
tion ACTIVE  Institutions  in  Liquida- 
tion 

(Alpha  listing  (name)] 


lnsWutX)n  name,  city/state 

Datectosed. 
region 

Ref  # 

Anchorage  CO.— CP1I.  An- 

10/14/92 

3963 

chofage.  AK. 

San 
Francisco 

Eastwest    Bank.    National 

10/2/92 

4519 

Assoaabon.  Kihet.  HI. 

San 
Francisco 

First     Constitutioo     Bank, 

10/2/92 

4521 

New  Haven.  CT. 

New  York 

First    Exchange    Bank    ol 

9/24/92 

4516 

Utte  Bock.  Little  Rock. 
AR 
Highlands  Community  Bank, 

Chicago 

9/25/92 

4517 

NA..    Ointon    Township. 

New  York 

NJ. 

Hometown    Bank.    Edison, 

9/25/92 

4518 

NJ. 

New  York 

Plymouth  Five  Cents  Sav- 

9/18/92  

4515 

ings  Bank.  Plymouth,  MA. 

New  York 

The  Howard  Savings  Bank. 

10/2/92 

4520 

Livingston,  NJ. 

New  York 

The  Washington  Bank.  Fair- 

9/18/92 

4514 

lax.  VA 

Chicago 

Universal    Bank.    Lanham, 

10/16/92 

4522 

MO. 

Chicago 

1st  NU  Bank  ol  Yorktown, 

9/10/92 

4513 

YoeWown.  TX. 

Dallas 

summary:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  policy  statement  concerning 
12  U.S.C.  1825(b)(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  and  28  U.S.C. 
2410(c).  The  policy  statement  and  an 
initial  listing  of  financial  institutions  in 
liquidation  were  published  in  the  July  2. 
1992  edition  of  the  Federal  Register.  The 
following  is  a  list  of  financial 
institutions  which  have  been  placed  in 
liquidation  since  the  August  24, 1992 
publication. 


Dated:  November  5. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon. 
Executive  Secretary. 
(FR  Doc  92-27295  Filed  11-10-92;  8:45  am| 

BILLWO  CODE  •714-01-lt 


FEDERAL  MARITIME  COMMISSION 

Agreenr)ent(s)  Filed;  United  States 
Atlantic  and  Gulf /Southeastern 
Carrit>ean  Conference;  et  aL 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street.  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007540-061. 
Title:  United  States  Atlantic  and  Gulf/ 
Southeastern  Caribbean  Conference. 


Parties:  Puerto  Rico  Maritime 
Shipping  Authority,  Sea-Land  Service. 
Inc..  Crowley  American  Transport.  Inc.. 
Kirk  Line  Ltd..  Seaboard  Marine.  Ltd.. 
Tecmarine  Line.  Inc..  Blue  Caribe  Line. 
Compagnie  Generale  Maritime. 

Synopsis:  The  proposed  amendment 
revises  the  rule  governing  the  payment 
of  the  Agreement's  admission  fee. 

Agreement  No.:  224-000861-007.  224- 
003930-008. 

Title:  New  York-New  Jersey/ 
Universal  Maritime  Service  Corp. 
Terminal  Agreement. 

Parties:  Port  Authority  of  New  York  & 
New  Jersey.  Universal  Maritime  Service 
Corp. 

Synopsis:  The  amendments  modify 
the  rental  rates  and  the  terms  of  two 
lease  agreements  between  the  parties. 
Agreement  No.:  224-200156-002. 
Title:  State  of  Hawaii/Matson 
Terminals.  Inc.  Lease  Agreement. 

Parties:  The  State  of  Hawaii.  Matson 
Terminals.  Inc. 

Synopsis:  The  Agreement  increases 
the  premises  under  the  Lease  by  adding 
non-exclusive  Easements  2A.  2B  and  2C 
for  the  installation  and  maintenance  of 
reefer  powerlines,  receptacles,  pull 
boxes  and  substation.  The  Agreement 
also  increases  the  annual  rental. 
Agreement  No.:  224-200702 
Title:  Port  of  Palm  Beach/Palm  Beach 
Maritime  Museum  Terminal  Agreement. 

Parties:  Port  of  Palm  Beach  ("Port"). 
Palm  Beach  Maritime  Museum 
("Museum"). 

Synopsis:  The  Agreement  permits  the 
Port  to  leaBe  to  the  Museum 
approximately  1.8  acres  of  land,  and  the 
existing  buildings  thereon,  on  Peanut 
Island  for  an  initial  term  of  ten  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  5. 1992. 
Joseph  C.  Polking. 
Secretary. 

[FR  Doc.  92-27330  Filed  11-10-92:  8:45  am) 
BILUNO  CODE  6730-ei-M 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0779] 

Federal  Reserve  Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 


summary:  The  Board  has  approved  a 
Private  Sector  Adjustment  Factor 
(PSAF)  for  1993  of  $91.4  million,  as  well 
as  1993  fee  schedules  for  Federal 
Reserve  priced  services.  These  actions 
were  taken  in  accordance  with  the 
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requirements  of  the  Monetary  Control 
Act  of  1980.  which  requires  that  fees  for 
Federal  Reserve  priced  services  be 
established  on  the  basis  of  all  direct  and 
indirect  costs,  including  the  Private 
Sector  Adjustment  Factor.  The  Board 
also  has  approved  modifications  to  the 
check  collection  service  by  permitting 
depository  institutions  to  deposit  return 
items  writh  forward  collection  items  and 
revising  the  System's  minimum  service 
standards  to  accelerate  interdistrict 
check  collection  as  well  as  to  provide  a 
more  uniform  national  check  collection 
service.  The  Board  also  has  authorized 
Reserve  Banks  to  make  certain  minor 
price  and  service  level  changes  for  the 
check  collection  service  within  specified 
parameters  without  prior  Board  review. 

DATES:  The  PSAF,  the  fee  schedules,  the 
modifications  to  the  check  collection 
service,  and  the  price  and  service  level 
change  categories  subject  to  the 
modified  approval  procedures  become 
effective  January  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  regarding  the  Private 
Sector  Adjustment  Factor:  Gregory  L 
Evans.  Senior  Accounting  Analyst  (202/ 
452-3945).  or  Gwendolyn  Mitchell. 
Senior  Accounting  Analyst  (202/452- 
3841).  Division  of  Reserve  Bank 
Operations  and  Payment  Systems;  for 
questions  regarding  fee  schedules: 
Nalini  Rogers,  Senior  Financial  Services 
Analyst.  Check  Payments  (202/452- 
3801).  Darrell  Mak.  Financial  Services 
Analyst,  Automated  Clearing  House 
(202/452-3223),  David  Elkes,  Financial 
Services  Analyst,  Fedwire  (202/452- 
3341),  Michael  Bermudez,  Senior 
Financial  Services  Analyst,  Definitive 
Securities  &  Fiscal  Agency  (202/452- 
2216),  or  James  Epps,  Senior  Financial 
Services  Analyst,  Cash  (202/452-2222), 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems;  for  the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf,  Dorothea 
Thompson  (202/452-3544). 

Copies  of  the  1993  fee  schedules  for 
check  collection,  automated  clearing 
house,  funds  transfer  and  net  settlement, 
book-entry  securities,  definitive 
safekeeping,  noncash  collection,  special 
cash  services,  and  electronic 
connections  to  the  Federal  Reserve,  are 
available  from  the  Reserve  Banks. 

SUPPLEMENTARY  INFORMATION: 

Private  Sector  Adjustment  Factor 
(PSAF) 

The  Board  approved  a  1993  Private 
Sector  Adjustment  Factor  (PSAF)  for 
Federal  Reserve  Bank  priced  services  of 
$91.4  million.  This  amount  represents  an 
increase  6i  $11.5  million  or  14.4  percent 


over  the  PSAF  of  $79.9  million  targeted 
fori992. 

As  required  by  the  Monetary  Control 
Act,  the  Federal  Reserve's  fee  schedule 
for  priced  services  includes  taxes  that 
would  have  been  paid  and  the  return  on 
capital  that  would  have  been  provided 
had  the  services  been  furnished  by  a 
private  business  firm.  These  imputed 
costs  are  based  on  data  developed  in 
part  from  a  model  comprised  of  the 
nation's  50  largest  (in  asset  size)  bank 
holding  companies  (BHCs). 

The  methodology,  which  is  unchanged 
from  last  year,  first  entails  determining 
the  value  of  Federal  Reserve  assets  that 
will  be  used  in  producing  priced  services 
during  the  coming  year.  Short-term 
assets  are  assumed  to  be  financed  by 
short-term  liabilities;  long-term  assets 
are  assumed  to  be  financed  by  a 
combination  of  long-term  debt  and 
equity. 

Imputed  capital  costs  are  determined 
by  applying  related  interest  rates  and 
rates  of  return  on  equity  derived  from 
the  bank  holding  company  model.  The 
rates  drawn  from  the  BHC  model  are 
based  on  consolidated  financial  data  for 
the  50  largest  BHCs  in  each  of  the  last 
five  years.  Because  short-term  debt,  by 
definition,  matures  within  one  year,  only 
data  for  the  most  recent  year  are  used 
for  computing  the  short-term  debt  rate. 

The  PSAF  comprises  capital  costs, 
imputed  sales  taxes,  expenses  of  the 
Board  of  Governors  related  to  priced 
services^  and  an  imputed  FDIC 
insurance  assessment  on  clearing 
balances  held  with  the  Federal  Reserve 
to  settle  transactions. 

Discussion 

Asset  Base 

The  estimated  value  of  Federal 
Reserve  assets  to  be  used  in  providing 
priced  services  in  1993  is  reflected  in 
table  1.  Table  2  shows  that  the  assets 
assumed  to  be  financial  through  debt 
and  equity  are  projected  to  total  $657.1 
million.  As  shown  in  table  3,  this 
represents  a  net  increase  of  S93.5  million 
or  16.6  percent  from  1992.  This'increase 
results  primarily  from  assets  acquired 
by  the  Federal  Reserve  for  the 
automation  consolidation  initiative. 

Cost  of  Capital  Taxes  and  Other 
Imputed  Costs 

Table  3  shows  the  financing  and  tax 
rates  as  well  as  the  other  required  PSAF 
recoveries  proposed  for  1993  and 
compares  the  1993  rates  with  the  rates 
used  for  developing  the  PSAF  for  1992. 
The  pre-tax  return  on  equity  rate 
decreased  from  10.7  percent  in  1992  to 
8.6  percent  for  1993.  The  decline  is  a 
result  of  a  weaker  1991  BHC  financial 


performance  included  in  the  1993  BHC 
model,  relative  to  the  1986  BHC 
financial  performance,  in  the  1992  BHC 
model. 

The  increase  in  the  FDIC  insurance 
assessment  from  $11.4  million  in  1992  to 
$21.3  million  in  1993,  as  shown  in  table 
3,  is  attributable  to  a  higher  premium 
rate  and  higher  clearing  balances  held 
by  depository  institutions  with  Reserve 
Banks.  Unlike  past  years,  the  FDIC  will 
begin  charging  institutions  at  differing 
rates.  The  risk-based  premium  plan, 
scheduled  for  implementation  on 
January  1, 1993,  bases  FDIC  insurance 
premiums  on  bank  capital  ratios  and 
management  strength  as  measured  by 
primary  regulators.  Banks  can  be 
assessed  at  premiums  ranging  from  $0.23 
to  $0.31  per  $100  in  deposits.  For 
purposes  of  imputing  an  FDIC 
assessment  for  the  PSAF.  the 
assessment  rate  for  an  adequately- 
capitalized,  strong  bank  of  $0.26  for 
every  $100  in  deposits  is  applied  to 
Reserve  Bank  clearing  balances. 

Capital  A  dequacy 

As  shown  on  table  4,  the  amount  of 
capital  imputed  for  the  proposed  1993 
PSAF  totals  29.2  percent  of  risk- 
weighted  assets,  well  in  excess  of  the  8 
percent  capital  guidelines  for  state 
member  banks  and  BHCs. 

1993  Fee  Schedules 

Several  significant  changes  are 
affecting  the  Reserve  Banks'  priced 
services  performance  for  1993.  First,  the 
Reserve  Banks  will  continue  their  efforts 
to  consolidate  automation  operations, 
resulting  in  significant  expenditures  fo 
acquire  equipment  and  to  begin  the 
transfer  of  operating  systems  to  three 
automation  consolidation  sites.  Pendir.g 
final  Board  approval  later  this  year,  the 
Reserve  Banks  also  plan  to  begin 
implementing  Fednet,  which  will  create 
a  unified  data  communications  network 
that  will  replace  the  current  interdistrict 
data  communications  network,  FRCS- 
80,  and  the  12  local  networks  that  hnk 
depository  institutions  to  the  Reserve 
Banks.  This  project  will  also  require  the 
acquisition  of  new  equipment  and 
expenditures  associated  with 
implementation  expenses. 

These  two  major  modifications  lb  the 
Reserve  Banks'  automation  environment 
will  meaningfully  enhance  the  quality 
and  the  reliability  of  Reserve  Bank 
services  in  the  future.  At  the  same  time, 
significant,  one-time  expenses  will  be 
incurred  from  1992  through  1994.  In 
establishing  1993  fees  for  priced 
services,  the  Reserve  Banks  plan  to 
finance  a  portion  of  the  automation 
consolidation  expenses  associated  with 
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the  Federal  Reserve  Automation  Service 
(FRAS)  special  project  and  plan  to 
recover  the  costs  by  the  end  of  1999.' 

All  other  costs  associated  with 
automation  consolidation  and  all  Fednet 
costs  are  expected  to  be  recovered  in 
the  year  that  they  are  incurred.  In 
setting  prices  for  services,  private-sector 
Firms  might  cover  such  expenses  through 
retained  earnings  or  finance  a  greater 
portion  of  one-time  expenses. 

Second,  the  conversion  to  an  all 
electronic  ACH  has  been  more 
successful  than  originally  anticipated  by 
the  Reserve  Banks  and  has  resulted  in  a 
more  rapid  loss  of  revenue  from  non- 
automated  transaction  fees  than 
expected.  An  all  electronic  ACH 
positions  the  ACH  as  a  truly  electronic 
payment  service  and  should  enable  it  to 
be  used  for  a  variety  of  new  purposes 
that  require  more  timely  delivery  than 
can  be  provided  when  transaction  data 
are  delivered  using  physical  delivery 
methods.  Moreover,  in  the  long  run.  an 
all  electronic  ACH  will  reduce  operating 
costs.  Staffing  levels,  however,  can  only 
be  reduced  over  time. 

Third,  on  October  28, 1992.  the  Board 
approved  the  Reserve  Banks' 
withdrawal  from  the  definitive 
safekeeping  service  by  the  end  of  1993 
(See  Docket  R-0788  in  the  Federal 
Reg^ter  of  Friday.  November  4. 1992). 
Unrecoverable  expenses  associated 
with  shipping  securities  to  other 
depositories  will  be  incurred  as  a  result 
of  the  withdrawal 

Because  significant  one-time  costs 
will  be  incurred  during  the  next  several 
years,  the  Board  believes  that  it  is 
important  to  maintain  price  stability,  to 
the  extent  possible,  during  this 
transition.  The  Monetary  Control  Act 
(MCA)  mandates  that,  over  the  long  run. 
fees  should  be  established  to  recover  all 
direct  and  Indirect  costs  incurred  in 
providing  Federal  Reserve  priced 
services,  including  the  PSAF,  giving  due 
regard  to  competitive  factors  and  a 
adequate  level  of  such  services 
nationwide.  The  Board's  pricing 
principles  require  the  Federal  Reserve  to 
recover  total  costs,  plus  the  PSAF.  over 


the  long  run  for  each  major  priced 
service  category. 

Following  the  Federal  Reserve's  initial 
efforts  to  assess  fees  for  its  services  in 
the  early  19808.  the  Reserve  Banks'  cost 
recovery  performance,  across  all 
services  and  for  individual  services, 
comes  very  dose  to  achieving  full  cost 
recovery.  In  fact,  from  1988  through  1992 
estimate,  the  Reserve  Banks  have 
accrued  a  net  revenue  surplus  equal  to 
$43.7  milhon. 

For  1993.  the  Reserve  Bariks  project  a 
recovery  rate  of  99.1  percent  across  all 
services.  Given  the  difficulty  in 
projecting  costs  and  revenues,  the  Board 
believes  that  this  projected  recovery 
rate  reasonably  satisfies  the  intent  of 
the  MCA.  Three  individual  priced 
services — automated  clearing  house 
(ACH).  noncash  collection,  and 
definitive  safekeeping— are  expected  to 
recover  less  than  100  percent  of  total 
costs,  plus  the  PSAF. 

A  recovery  rate  of  92.3  percent  is 
projected  for  the  ACH.  service,  and  all 
automation  consoHdation  special  project 
costs  are  being  financed.  Projections 
indicate  that  the  ACH  service  will  be 
able  to  recover  100  percent  of  its  total 
costs,  plus  the  PSAF,  bjr  1995  and  that 
all  FRAS  special  project  costs  that  will 
be  financed  can  be  fully  recovered  by 
1999  throughout  increasing  ACH 
transaction  fees. 

For  the  noncash  collection  service,  a 
recovery  rate  of  97.3  percent  is 
projected.  Volumes  are  continuing  to 
decline  due  to  the  decline  of  outstanding 
bearer  securities  and  the  loss  oif 
customers.  The  Reserve  Banks  are 
consolidating  noncash  coUecUon 
operations  during  1993  and  taking 
number  of  other  steps  to  reduct  costs. 
Once  operations  are  consiolidated.  the 
Reserve  Banks'  goal  is  to  achieve  full 
cost  recovery. 

In  the  case  of  the  definitive 
safekeeping  service,  a  projected  50.2 
percent  recovery  rate  is  expected,  based 
on  the  Board's  decision  to  withdraw 
from  the  service. 

Historisally,  the  Reserve  Banks  have 
attempted  to  recover  all  costs  incurred 


in  providing  individual  priced  services 
in  the  year  that  the  costs  were  incurred. 
Financing  a  portion  of  the  FRAS  special 
project  expenses  in  a  modest  departure 
from  earlier  approaches  to  cost  recovery 
and  is  a  step  toward  adopting  practices 
that  are  similar  to  those  that  would  be 
used  in  private-sector  firms.  To  address 
the  issues  that  have  arisen  during  the 
development  of  1993  priced  service  fees, 
the  Board  believes  that  the  methodology 
that  has  been  used  by  the  Federal 
Reserve  for  treatir\g  variations  in 
recovery  rates  for  priced  services  should 
be  reviewed. 

Discussion 

The  1992  fees  approved  by  the  Board 
were  expected  to  recover  100.6  percent 
of  the  costs  of  providing  priced  services 
in  1992.  including  the  PSAF  and  the  cost 
of  float.  Through  the  first  nine  months  of 
1992,  the  System  recovered  101.6  percent 
of  priced  services  costs,  before  costs 
associated  with  the  automation 
consolidation  special  project.  The 
Reserve  Banks  now  estimate  that  100.9 
percent  of  total  priced  services  costs, 
including  PSAF,  will  be  recovered  in 
1992.  After  including  special  project 
costs  of  $8.0  million,  the  1992  recovery 
rate  is  expected  to  be  99.8  percent. 
Approximately  $2.8  million  of 
automation  consolidation  costs  will  be 
financed  and  recovered  later. 

Total  priced  services  costs  before 
special  project  costs  are  expected  to  be 
2.6  percent  below  original  projections 
and  total  revenue  is  estimated  to  be 
about  2.3  percent  lower  than  original 
projections. 

In  1993.  total  priced  services  costs, 
including  the  PSAF,  are  projected  to 
increase  1.6  percent  before  special 
project  costs.'  The  modest  increase  in 
costs  reflects  continued  efforts  to 
control  costs  by  the  Reserve  Banks. 
Including  the  $18.2  million  of  special 
project  costs  that  are  projected  to  be 
recovered  in  1993,  total  priced  services 
costs  will  increase  2.9  percent. 
Appropriately,  $11.6  million  of 
accumulated  automation  consolidation 
special  project  costs  will  be  financed. 


'  In  1981.  the  Bo«»d  adopted  a  policy  thai  pennits 
the  Reacfve  Banks  to  defer  and  finance 
developcnent  cosU  If  the  development  co»t«  would 
have  a  material  affect  on  unit  coali.  provided  a 
con»er\ation  time  period  i*  «et  for  full  coat  recovery 
and  financing  factor  is  applied  to  the  deferred 
portion  of  deveiopmanl  coeta. 


»  Eflective  January  X.  19S3.  the  Reaerve  B«Jta  will 
he  adopting  Financial  Accounting  Sundarda  Board 
(FASB)  Statement  106,  Employer*'  Accounting  for 
Postretiretneot  Benefits  Other  Than  Pensiona. 
Because  the  FASB  indicated  one  objective  in 
developing  Statement  106  was  parallel  accounting 
treatment  for  pensiona  and  other  postretirement 
employee  benefits,  the  Federal  Reaerve  determined 
to  apply  parallel  treatment  for  Reserve  Bank  pridng 


purposes.  Accordingly,  credits  arisiiig  from 
accounting  for  pensiona  (excluding  those  resulting 
from  the  amortization  of  the  initial  transition  asset) 
are  considered  by  each  district  and  service  when 
developing  pricing  recommendations.  These  credits 
largely  offset  the  additional  expense  impact 
resulting  from  implementation  of  FASB  Statement 
106.  Previously,  the  pension  credits  were  recorded 
in  the  aggregate  for  priced  services  and  were  not 
considered  in  establishing  fees 
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Cost  and  Revenue  Performance 

C  Dollars  in  millions] 


Y««r 


1986.. 
1987.. 


1989..... 

1990 

1991 -. 

1992  (est) 

1993  (bud) 


Revenue 


Cost  +  PSAF 


Percent 
recovery 


$627.7 
649.7 
667.7 
718.7 
746.5 
750.1 
767.6 
764^ 


$599.3 
627.3 
674.7 
726.6 
733.4 
745.1 
761.1 
773J 


104.7 
103:6 
99.0 
98.9 
101.8 
100.7 
1009 
101.4 


Special  project 
costs 


$0 
0 
2.5 

3.7 
2.0 
1.1 
8.0 
18.2 


Total  C081  + 
PSAF 


$599.3 
627.3 
€77.2 
730.3 
735.4 
746.2 
769.1 
791.5 


Percent 
recovery  after 
project 
costs 


104.7 

103.6 

98.6 

96.4 

101.6 

100.5 

99.8 

99.1 


Special  protect 

costs  financed 

(cumulative) 


$0 

0 

0 

0 

0 

0 

2.8 
11.6 


Total  revenue  is  projected  to  increase 
2.2  percent  compared  with  the  1992 
level,  reflecting  only  minor  price 
changes.  Based  on  cost  and  volume 


projections,  a  99.1  percent  recovery  rate 
is  anticipated.  The  above  table 
highlights  the  cost  recovery  performance 
for  priced  services  since  1986. 


Check  Collection 

Estimated  1992  and  projected  1993 
cost  recovery  performance  for  the  check 
collection  service  is  shown  in  the  table 
below. 


Pro  Forma  Cost  and  Revenue  Performance 

(OoHars  in  mttHora] 


Year 


1992  (est).. 

1993  (tMd). 


Revenue 


$583.6 
603.0 


Cost+PSAF 


$579.5 
593.4 


Percent 
recovery 


100.7 
tOI.6 


Special  project 
costs 


$4.7 
9.5 


Total 
cost+PSAF 


$584.2 

602.9 


Percent 

recovery  aWer 

special  projed 

costs 


999 
100.0 


Special  project 

costs  fi<>anced 

(cumulative) 


$0 
0 


1992  Performance  • 

The  Reserve  Banks'  projectigns  for 
1992.  are  comparable  to  the  original  1992 
cost  recovery  projections.  The  check 
collection  service  recovered  100.9 
percent  of  total  costs,  including  PSAF. 
through  September  1992.  Thus,  a 
recovery  of  100  percent  of  total  costs, 
including  the  PSAF  and  special  project 
costs,  may  be  realized  in  1992. 

1993  Projections 

The  Reserve  Banks  project  that  the 
check  collection  service  will  recover  its 
total  costs,  including  allocated  costs  for 
the  automation  consolidation  special 
project  and  the  costs  of  the  check  image 
special  project '  in  1993. 

As  a  result  of  the  Reserve  Banks' 
ongoing  cost  containment  efforts, 
operating  expenses,  before  special 
projects,  will  increase  a  modest  2.4 
percent,  compared  with  1992  costs. 


•  Th*  check  image  special  project  involves 
research  and  development  of  the  application  of 
image  technology  to  the  check  collection  service  in 
order  to  improve  the  efficiency  of  the  payments 
mechanism. 


Volume  Projections 

Reserve  Banks  project  an  increase  in 
forward  check  collection  volume — 1.2 
percent  in  processed  volume  and  1.4 
percent  in  fine-sort  volume — and  a  slight 
decrease  of  0.9  percent  in  return-item 
volume  for  1993.  Attractive  group  sort 
products  and  improved  weekend 
deadlines  for  mixed  and  other  Fed 
products  are  the  primary  reasons  for  the 
projected  increase  in  processed  check 
volume.  The  Board's  approval  of 
amendments  to  Regulation  CC.  which 
require  payor  banks  to  pay  collecting 
banks  in  same-day  funds  for  check 
presentment,  beginning  January  3. 1994. 
may  result  in  some  bilateral  agreements 
being  negotiated  during  1993.  If  such 
arrangements  become  widespread,  the 
projected  fine-sort  volume  increase 
mi{^t  not  be  realized. 

1993  Fees 

The  following  table  highlights  selected 
1993  price  ranges  and  changes  compared 


with  1992  check  collection  fees. 

Overall,  prices  for  both  forward  and 
return-items,  including  cash  letter/ 
package  fees,  will  increase  26  percent 
on  a  weighted  average  basis. 
Systemwide.  the  majority — 1,065— of 
forward  collection  and  fine-sort  fees  will 
be  retaihed,  428  will  be  increased,  and 
53  will  be  reduced.  There  will  be  an 
average  increase  of  1.4  percent  in 
forward  collection  fees  and  3.3  percent 
in  fine-sort  per-item  fees.  Return-item 
prices  will  increase  an  average  of  8.0 
percent,  with  615  fees  increased.  582 
unchanged,  and  10  reduced.  The 
increased  return-item  prices  more 
closely  align  fees  with  the  cost  of 
processing  return-items.  The  Board  also 
has  approved  an  increase  in  off-line, 
large-dollar,  return-item  notification 
fees.  The  increase  in  designed  to  reflect 
more  accurately  the  costs  of  providing 
these  labor-intensive  services  and  to 
encourage  the  use  of  electronic 
notifications. 
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Price  Ranges 


Products 


ttefTis: 

FoTMrd  processed 

Crty 

RCPC 

Fine  sort: 

Crty...- 

RCPC 

OuaMfied  return  items: 

City..... 

RCPC. — ~ 

Raw  return  items: 

City , 

RCPC •; 

Cash  Leners: 

Forward  processed 

Forward  fine-sort  package 

Return  itertw:  raw  and  qualified 


1993  pnce  ranges 


(per  item) 

$0,012  to  0  031 

0.016  to  0.039 

0.004  to  0.008 

0.003  to  0.012 

0.1 10  to  0.500 

0.120  to  0.500 


Reserve  Banks,  for  the  most  part  will 
not  change  payor  bank  services  and 
truncation  fees  for  1993.  Several  districts 
made  minor  adjustments  in  selected 
product  offerings,  primarily  decreases  in 
MICR  capture  or  truncation  fees.  Lower 
fees  should  promote  electronic  check 
services,  particularly  for  smaller 
institutions. 

Modest  adjustments  to  the  fees 
charged  for  the  use  of  the  Interdistrict 
Transportation  System  (ITS)  were 
approved.  The  adjustments  result  in  a 
weighted  average  increase  of  1.1  percent 
for  weekday  service  and  constant 
weekend  price*.  (Weekend  fees  were 
decreased  7.7  percent  in  1992.)  Of  the 
2,256  weekday  ITS  fees,  2,035  were 
unchanged.  219  increased,  and  2  were 
reduced.  Weekday  volume  is  projected 
to  increase  2.5  percent,  and  weekend 
volume  is  projected  to  increase  5 
percent. 

Service  Level  Changes 

The  Board  has  approved  two 
modifications  to  check  service  levels— a 
voluntary  intermingled  return  check 
service  and  new  minimum  check  service 
level  standards. 

Three  Federal  Reserve  Districts  have 
offered  an  intermingled  returned  check 
service  on  a  pilot  basis  since  1989. 
Under  this  program,  depository 
institutions  agreeing  to  receive  forward 
coUection  and  qualified  returned  checks 
intermingled  in  one  cash  letter  from  the 
Federal  Reserve  may  deposit  forward 
collection  and  qualified  returned  checks 
intermingled.  Results  of  the  pilot 
indicate  that  the  program  contributes  to 
cost  savings  and  improved  quality  for 
both  Reserve  Banks  and  participating 
depository  institutions.  The  Reserve 


0.800  to  1680. 
0.800  to  1.680. 

$0.50  to  4.50 

1.50  to  450.-. 
0.50  to  4.50.-.. 


(per  cash  tetter) 


Range  of  cfwnges 
l992-to-1993 


(per  item) 

$-0,002(0  +0.002. 
-0.001  to  +004. 

-0.003  to  +0002. 
-0001  to  +0.001. 

+0010  to  0.100. 
fO.010  to  0.100. 

+  0095  to  0.400. 
+0  095  to  0.400. 
(per  cash  letter) 
$+0.25  to  1.00. 
+0.25  to  1.00 
+  0.25  to  1.00 


Banks  believe  that  the  benefits  of  the 
service  are  sufficient  to  offer  it  on  an  on- 
going basis. 

The  cost  of  handling  an  mtermmgled, 
qualified  returned  check  is  slightly 
higher  than  the  cost  of  processing  a 
forward  collection  check  due  to  higher 
reject  and  adjustment  rates. 
Accordingly,  the  fee  structure  for  the 
intermingled  program  includes  a 
surcharge  to  the  forward  collection  per- 
item  fee  for  intermingled  returned 
checks.  Under  the  pilot  program,  the  fee 
charged  for  intermingled  returned 
checks  was  the  same  as  the  forward 
collection  per-item  fee.  While  only  the 
three  districts  presently  piloting  the 
service  plan  to  offer  intermingling  in 
1993.  the  Board  has  approved  this 
service  as  an  on-going  service,  and  has 
adopted  the  modified  fee  stiiicture. 
effective  January  1. 1993. 

The  1993  check  collection  fee  and 
deadline  schedules  also  reflect  new 
minimum  check  service  level  standards, 
which  represent  a  variety  of  service 
level  improvements.  Specifically,  the 
standards  require  Reserve  offices  to: 

•  Establish  RCPC  premium  deadUnes 
no  earlier  than  3  a.m.  local  time  (Current 
deadlines  range  from  1  a.m.  to  5  a.m.); 

•  Offer  an  RCPC  group  sort  option 
with  a  deposit  deadline  no  earlier  than  3 
a.m.  (There  are  no  current  RCPC  group 
sort  requirements.); 

•  Offer  mixed  and  other  Fed  deposit 
deadlines  that  are  no  more  than  two 
hours  prior  to  the  first  ITS  dispatch 
(Presently,  there  are  no  guidelines  on  the 
relationship  between  these  deadlines 
and  ITS  dispatches); 

•  Offer  weekday  consolidated 
deadlines  that  are  no  more  than  30 
minutes  before  the  corresponding  ITS 


dispatch,  unless  an  airport  consolidation 
service  is  offered  (The  existing  guideline 
is  one  hour.); 

•  Offer  other  Fed  group  sort  products 
that  include  high-volume,  other  Fed 
endpoints  with  deadlines  no  more  than 
two  hours  prior  to  the  first  and  last  ITS 
dispatch  (Presently,  other  Fed  group 
sorts  are  not  mandatory  service 
offerings.);  and 

•  Cull  high-dollar  checks  drawn  on 
high-dollar  group  sort  endpoints  from 
mixed  and  other  Fed  deposits  where  $5 
million  per  day  can  be  expedited  to 
another  Fed  office  (This  procedure  is  not 
currently  in  place  in  all  Federal  Reserve 
offices.) 

The  new  minimum  check  service 
levels  are  designed  to  speed  interdistrict 
check  collection,  to  be  responsive  to 
depositors'  needs  for  improved 
deadlines  and  availability,  and  to 
develop  a  more  uniform  national  check 
collection  service.  Exemptions  to 
selected  minimum  check  service  level 
standards  may  be  granted  in  instances 
where  an  office  demonstrates  that 
circumstances,  such  as  time  zone 
differences  or  transportation  schedules, 
adversely  affect  its  ability  to  comply 
with  a  given  standard.  The  Board  has 
approved  these  standards  for 
implementation  January  1. 1993,  and 
delegates  to  the  Director  of  the  Division 
of  Reserve  Bank  Operations  and 
Payment  Systems,  the  authority  to 
approve  selected  exemptions. 

Automated  Clearing  House  (ACH) 

The  table  below  presents  the 
estimated  1992  and  projected  1993  cost 
recovery  performance  for  the 
commercial  ACH  service. 
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Pro  Forma  Cost  and  Revenue  Performance 

[OoHars  in  millions] 




Year 

Revenue 

Cost*PSAF 

Percent 
recovery 

Special  project 
costs 

Total 
cost+PSAF 

Percent 
recovery  after 

special  project 
costs 

Special  project 

costs  financed 

(cumulative) 

1992  (eat) 

$60J 
61.6 

S64.0 
66.8 

94.1 
92.3 

SO 

0 

S64.0 
66.8 

941 

9^3 

S2.6 

1983  (bud). 

10.3 

JL 

rrorniaiice 


1992  Pe 

When  the  1992  fee  schedule  for  the 
ACH  service  was  adopted,  it  was 
projected  that  the  Reserve  Banks  would 
recover  100.1  percent  of  commercial 
ACH  costs,  including  the  PSAF  but 
excluding  special  project  costs,  which 
are  being  financed.  While  the  estimated 
recovery  rate  is  now  less  than  100 
percent,  the  Reserve  Banks  will  recover 
all  direct,  support,  and  overhead  cost, 
plus  about  30  percent  of  the  PSAF.  It  is 
also  important  to  note  that  the  Reserve 
Banks'  estimates  of  current  year  cost 
recovery  performance  have  historically 
been  one  to  two  percentage  points 
below  actual  performance.  (Through 
September  1992.  the  commercial  ACH 
service  has  recovered  98.0  percent  of 
costs,  plus  the  PSAF.) 

The  variation  from  the  original 
projection  is  attributable  to  higher  than 
planned  automation-related  expenses 
and  a  more  rapid  conversion  to  an  all 
electronic  ACH  than  had  been 
anticipated,  which  has  reduced  revenue 
received  from  non-automated  fees.*  As 
of  September  30, 1992,  82  percent  of 
depository  institutions  using  commercial 
ACH  services  had  installed  electronic 
connections.  It  is  now  anticipated  that 
by  the  end  of  1992.  92  percent  of 
commercial  ACH  endpoints  will  have 
installed  electronic  connections.  The  all 
electronic  ACH  initiative  positions  the 
ACH  as  a  truly  electronic  pajTnent 
service  and  should  enable  it  to  be  used 
for  a  variety  of  new  purposes  that 
require  more  timely  delivery  than  can  be 
provided  when  transaction  data  are 
delivered  using  physical  delivery 
methods.  Moreover,  in  the  long  run.  an 
all  electronic  ACH  will  reduce  the 
Reserve  Banks'  of)erating  costs  by 
eliminating  many  current  manual 
processes. 

Additionally,  it  is  now  anticipated 
that  the  growth  rate  for  commercial 
ACH  transactions  will  be  16.8  percent, 
rather  than  the  original  projection  of  17.6 
percent  The  slower  growth  rate  that  is 


*  In  June  1991,  the  Bo<utl  determined  that  all 
depository  institutioaa  using  the  Reserve  Banks' 
commercial  ACH  services  should  establish 
electronic  connections  to  originate  and  receive 
transaction*  by  )uly  1, 1993. 


now  projected  reflects  a  larger  ACH 
volume  base  and  increased  competition 
from  private-sector  service  providers. 

1993  Projections 

The  Reserve  Banks'  projection  of  a 
92.3  percent  recovery  rate  for  1993 
reflects  several  significant  factors.  First, 
the  conversion  to  an  all  electronic  ACH 
will  continue  to  affect  revenues  for  the 
ACH  service.  For  example,  it  is 
projected  that  the  volume  of  tapes  billed 
by  the  Reserve  Banks  will  decline  nearly 
86  percent,  compared  with  1992  volume 
levels. 

Second,  the  projected  16.3  percent 
increase  for  1993  in  commercial  ACH 
transaction  volume,  reflects  a  modest 
decrease  in  volume  growth  compared 
with  1992. 

Third,  as  discussed  earlier,  the 
Reserve  Banks  are  implementing  a  new 
consolidated  automation  environment, 
as  well  as  a  new  imified  data 
communications  network.  Both  of  these 
efforts  will  improve  the  reliability  and 
the  quality  of  the  ACH  service.  The 
conversion  to  FRAS  and  Fednet  began 
in  1992  and  should  be  completed  by  year 
end  1994.  While  some  automation 
consolidation  costs  are  being  treated  as 
special  project  costs  that  may  be 
financed  and  recovered  later,  other 
costs  will  be  recovered  in  the  year  they 
are  incurred. 

Finally,  the  Reserve  Banks  are 
developing  new  ACH  application 
software.  FedACH,  which  is  designed  to 
operate  in  a  consolidated  mode  and  to 
provide  enhanced  features,  such  as  flow 
processing,  to  users  of  the  Reserve 
Banks'  ACH  services.  The  development 
costs  of  the  FedACH  software  are  being 
expensed  as  they  are  incurred  while  the 
Reserve  Banks  continue  to  incur 
expenses  to  maintain  the  current  ACH 
application  software. 

1993  Fees 

The  major  initiatives  being  untertaken 
by  the  Reserve  Banks  are  clearly 
investments,  which  will  enable  the 
Federal  Reserve  to  provide  high  quality, 
reliable  ACH  services  in  the  future.  The 
costs  that  will  be  incurred  over  the  next 
two  to  three  years,  are  one-time 
expenses  and  the  Board  believes  that 


such  one-time  expenses  should  be 
treated  differently  than  on-going 
expenses.  The  Board,  therefore,  believes 
that  the  current  ACH  transaction  fees 
should  be  retained  during  1993.  At  the 
same  time,  to  reflect  the  increased  costs 
of  providing  non-automated  services  as 
volumes  decline,  the  Board  believes  that 
fees  for  labor-intensive,  non-automated 
services  should  be  increased  as 
indicated  in  the  table  below. 

Price  Changes 


Products 


Paper  Output 

Tape  Onpul/Ootput 

Paper  Returns  and  NOCs 

Goverrtnoent  Paper  NOCs 

Telephone   Returns  and  Ad- 

vtces 

Voice  Response  Returns  and 

NOCs' 


1993 
(pro- 
posed) 


$15.00 

25.00 

10.00 

5.00 

10.00 

200 


'  Currently,  vowe  response  services  are  offered  by 
tt>e  Chicago,  St.  Louis,  Kansas  Oty,  and  Oailas 
Reserve  Banks.  By  December  3i,  1992,  all  Reserve 
Banks  wHi  offer  this  service. 

Not  only  do  these  increased  changes 
reflect  the  costs  of  providing  manual 
services,  but  they  should  also  provide 
incentives  for  the  continued  migration  to 
an  all  electronic  ACH.  In  addition,  to 
reflect  more  accurately  the  cost  of 
processing  ACH  files,  the  Board  believes 
that  the  fee  for  processing  files  should 
be  increased  from  $1.25  to  $1.50  per  file. 

The  Board  considered  the  following 
factors  in  recommendmg  this  strategy. 
First,  the  projected  recovery  rate  for  the 
commercial  ACH  service  will  recover  all 
direct,  support,  and  overiiead  costs,  plus 
20  percent  of  the  PSAF  allocated  to  the 
ACH  service. 

Second,  the  ACH  service  has  fully 
recovered  its  total  commercial  costs, 
plus  the  PSAF  since  1986,  when  the 
subsidy  for  the  commercial  ACH  service 
was  eliminated.  Over  this  period,  excess 
revenues  amounted  to  $5.4  million.  If 
these  excess  revenues  had  been 
retained,  as  they  might  have  been  by  a 
private-sector  firm,  they  would  be 
available  to  cover  about  60  percent  of 
the  projected  1992  and  1993  revenue 
shortfalls.  Moreover,  the  Reserve  Banks 
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project  that  ail  commercial  ACH  costs, 
plus  the  PSAF.  will  be  covered  in  1995 
and  that,  by  the  end  of  1999.  all  FRAS- 
related  special  project  costs  that  are 
being  financed  will  be  fully  recovered. 

Third,  the  Reserve  Banks  are 
undertaking  a  number  of  initiatives  that 
may  have  the  potential  to  reduce  ACH 
costs  during  1993  and  1994.  Steps  are 
being  taken  to  reduce  accounting 
support  costs.  In  addition,  a  work  group 
has  been  formed  to  identify  methods  for 
reducing  direct  expenses  further  and  for 
using  other  support  services  more 
efficiently. 

Fourth,  to  achieve  a  100  percent 
recovery  rate  in  1993,  the  Reserve  Banks 


would  need  to  raise  transaction  fees 
approximately  20  percent  and  would 
have  to  lower  them  later.  The  Board 
believes  that  increasing  ACH 
transaction  fees  would  be  disruptive 
and  would  have  a  negative  effect  on  the 
continued  growth  of  the  ACH 
mechanism.  Although  the  total  costs  of 
using  the  ACH  are  lower  than  the  total 
costs  of  using  checks.  ACH  processing 
fees  are  generally  higher  than  check 
collection  fees.  This  is  one  of  the  factors 
that  affects  the  conversion  of «  variety 
of  payment  applications  to  the  ACH.  As 
the  volume  of  ACH  payment  increases, 
studies  have  shown  per-item  processing 
costs  will  decline.  Therefore,  if  the 


Federal  Reserve  were  to  raise  ACH 
transaction  fees  for  1993  and  1994.  the 
potential  Jo  realize  the -long-term 
benefits  of  this  efficient  payment 
mechanism  could  be  diminished.  Given 
the  potential  for  future  efficiencies 
associated  with  the  conversion  of  paper- 
based  payments  to  electronics,  the 
Board  believes  that  short-term  price 
increases  should  be  avoided  to  provide 
the  opportunity  for  continued  increases 
in  the  use  of  electronic  payments. 

Funds  Transfer  and  Net  Settlement 

The  following  table  presents  the 
estimated  1992  and  projected  1993  cost 
recovery  performance  for  the  funds 
transfer  and  net  settlement  service. 


Pro  Forma  Cost  and  Revenue  Performance 

(OoHars  in  rrHlKonsl 


Year 


1992  (est) .. 

1993  (tKxQ. 


Revenue 


186.6 

00.6 


Cosl  +  PSAF 


S79.3 
63.1 


Pefcert 
recovefy 


109.1 
109.0 


Special  proiect 
costs 


122.7 

7.5 


Total  cosl  + 
PSAF 


$82.0 
90.6 


Percent 

recovery  after 

speciat  project' 

costs 


105.2. 
100.0 


Specia*  project 

costs  tmanced 

(cumulative) 


SO 
0.5 


1992  Performance 

Original  projections  indicated  that  the 
funds  transfer  and  net  settlement 
service  would  recover  99.5  percent  of 
total  costs,  plus  the  PSAF  and  allocated 
costs  related  to  the  FRAS  special 
project.  Due  to  lower  than  expected 
overhead  allocations  relating  to  data 
processing,  estimates  now  indicate  that 
the  recovery  rate  will  be  105.5  percent. 
Through  September  1992, 110.0  percent 
of  total  costs,  plus  the  PSAF  and  special 
project  costs,  have  been  recovered. 

1993  Projections 

Total  costs,  including  the  PSAF.  are 
projected  to  increase  about  4.7  percent 
in  1993.  due  principally  to  costs 
associated  with  Fednet's  initial 
implementation.  Funds  transfer  volume 
is  expected  to  increase  4.7  percent  in 
1993,  compared  with  a  5.1  percent 
increase  in  1992.  The  anticipated  growth 
rate  is  consistent  with  recent  funds 


transfer  volume  trends.  Shifts  in  volume 
to  alternate  payments  mechanisms  may 
begin  in  1993,  due  to  the  Board's  plan  to 
assess  fees  for  daylight  overdrafts  in 
1994.  As  a  result,  the  projected  volume 
growth  rate  may  not  be  achieved. 

1993  Fees 

Because  the  Reserve  Banks  will  be 
able  to  recover  total  costs,  plus  the 
PSAF  and  the  majority  of  FRAS  special 
project  costs  without  increasing  on-line 
transfer  fees,  the  Board  believes  that  the 
current  fees  should  be  retained.  The 
Board,  however,  believes  that  the  fees 
associated  with  handling  funds  transfers 
for  off-hne  institutions  should  be 
increased  as  indicated  in  the  above 
table.  Although  the  increased  charges 
would  not  make  a  significant 
contribution  to  the  1993  revenues,  they 
more  accurately  reflect  the  expense  6f 
continuing  to  provide  labor-intensive 
off-line  services. 


Price  Changes 


Products 


sur- 


FuwJs  Transfer 
Off-line      origination 

charge..- _ - 

Tetepfwne  advice  surcharge. 
Ne<  Settlement: 
Otf-hne    settlement     state- 
ment surcharge _ 

Telephone  advice  surcharge. 


1993 
(pro- 
posed) 


$10.00 

laoo 


10.00 
10.00 


Book-Entry  Securities 

The  following  table  presents  the  1993 
cost  recovery  performance  for  the  book- 
entry  securities  service.* 


»  These  financial  data  relate  only  to  book-entry 
transfers  of  government  agency  securities,  which 
are  priced  by  the  Federal  Reserve.  The  U.S 
Treasuryestabhshes  fees  for  book-entry  transfers  of 
Treasury  securities. 


Pro  Forma  Cost  ano  Revenue  Performance 

(OoHars  in  miHior«] 


Year 

HCVCnUO 

Cosl-f  PSAF 

Percerrt 
recovery 

Special  project 
costs 

Total  cost  -f 
PSAF 

Percent 

recovery  after 

speoal  protect 

costs 

Special  project 

costs  (tnanced 

(cumulatrve) 

1992  (est) - - ~ 

1993  (bud)                 _ -     

$13.1 
14.2 

$12.5 
13.0 

1050 
109.6 

$0.6 
1.2 

$13.0 
14.2 

100.5 
100.0 

$0 

0.6 
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1992  Performance 

The  Reserve  Banks  originally 
projected  that  the  book-entry  service 
would  recover  99.9  percent  of  total 
costs,  plus  the  PSAF  and  FRAS  special 
project  costs.  Government  agency 
securities  transfer  volume  has  been 
higher  than  anticipated,  due  to  the 
decline  io  mortgage  interest  rates,  and 
has  contributed  to  a  somewhat 
improved  cost  recovery  estimate. 
Through  September  1992.  the  book-entry 
service  has  recovered  104.1  percent  of 
total  costs,  plus  the  PSAF  and  special 
project  costs. 

1993  Projections 

An  increase  of  4.1  percent  in  total 
costs  is  projected  for  1993.  reflecting 
increases  associated  with  automation 
consolidation  and  the  new  book-entry 
application  development  project.  Book- 
entry  securities  transfer  on-line 
origination  volume  is  estimated  to 
increase  by  9.7  percent  in  1993.  which  is 
slightly  lower  than  the  estimated  13.0 
percent  growth  rate  for  1992. 

1993  Fees 

Because  the  Reserve  Banks  will  be 
able  to  recover  total  costs,  plus  the 
PSAF  and  the  majority  of  FRAS  special 
project  costs  without  raising  fees,  the 
Board  believes  that  the  current  fees  for 
the  book-entry  service  should  be 
retained.  To  ensure  that  only  customers 
whose  activities  generate  costs 
associated  with  the  maintenance  of 
collateral  will  be  charged,  the  Board 
believes  that  all  transfer  and  account/ 
issue  maintenance  fees  associated  with 
collateral  accounts  used  to  secure  book- 
entry  sefcurities  daylight  overdrafts 
should  be  explicitly  priced. 

Electronic  Connections 

The  Federal  Reserve  charges  fees  for 
electronic  connections  to  the  Reserve 
Banks  for  priced  services.  The  cost  and 
revenue  associated  with  electronic 
access  are  allocated  to  the  various 
ser\'ice3  based  on  usage. 


As  noted  earlier,  the  Reserve  Banks 
will  begin  implementing  a  new 
telecommunications  network,  Fednet,  in 
1993.  Fednet  will  provide  the  current 
customer  connection  options  as  well  as 
standardized  higher-speed  connections 
types.  In  addition,  the  new  network  will 
incorporate  more  robust  uniform 
contingency  back-up  capabilities. 

During  the  transition  to  Fednet.  the 
Board  believes  that  the  current 
connection  fees  for  standard  connection 
types  {i.e..  connections  with  line  speeds 
of  9600  bits  per  second  or  less), 
electronic  access  start-up  fees,  and 
gateway  fees  should  be  retained. 

The  implementation  of  Fednet  will, 
however,  result  in  some  service  level 
changes  that  will  affect  electronic 
access  fees  in  a  number  of  relatively 
minor  ways.  First,  depository 
institutions  currently  either  purchase 
modems  or  lease  them  from  the  Reserve 
Banks.  Thus,  the  cost  of  this  equipment 
is  recovered  separately  from  connection 
fees.  As  depository  institutions  with 
leased-line  and  high-speed^dial 
connections  are  converted  to  the  Fednet 
environment,  they  will  be  provided  with 
primary  and  backup  modems  or  digital 
service  units  (DSUs)  owned  by  the 
Reserve  Banks.  In  addition,  in  the 
Fednet  environment,  depository 
institutions  with  leased-line  connections 
will  be  required  to  have  a  dial  back-up 
capability. 

The  Board  has  approved  that  the  cost 
for  all  re(7u/recf  Fednet  communication 
components,  including  modems/DSUs 
and  back-up  circuits,  be  recovered 
through  the  primary  connection  fee. 
Reserve  Bank  lease  fees  for  modems 
would  continue  until,  on  a  customer-by- 
customer  basis,  that  equipment  is 
replaced  by  the  new  Fednet  equipment. 
In  addition,  as  customers  are  converted 
to  the  new  hardware  that  supports  the 
new  minimum  back-up  requirements, 
any  fee  associated  with  old  back-up 
connections  would  be  eliminated. 

Second.  Fednet  will  offer  institutions 
back-up  options  that  may  provide  an 


even  higher  level  of  service  during 
contingency  situations.  The  Board  has 
approved  that  these  optional  back-up 
services  be  priced  on  a  discrete  basis. 
Specifically,  a  depository  institution 
would  be  charged  $25  per  month  for  an 
optional  back-up  modem/DSU. 
Institutions  that  request  an  optional 
back-up  redundant  circuit  would  be 
assessed  the  associated  standard  fee  for 
that  type  of  connection. 

Finally,  high-speed  electronic 
connections  {those  with  line  speeds 
greater  than  9.6  kbps)  are  not  currently 
considered  standard  connection  types 
and  are  priced  on  a  discrete  basis  by 
each  Reserve  Bank.  Some  of  these 
circuits  are  leased  by  the  Reserve  Banks 
and  institutions  are  charged  the  actual 
circuit  costs  plus  a  share  of  intradistrict 
data  communications  overhead  costs.  In 
other  cases,  the  institution  itself  leases 
the  circuit.  Beginning  in  1993,  all  leased 
circuits,  including  the  high-speed 
circuits,  will  be  leased  by  the  Reserve 
Banks.  The  Reserve  Banks  will  charge 
the  institution  using  the  high-speed 
circuit  the  greater  of  the  standard 
dedicated  lease-line  monthly  fee  of  $700. 
or  the  actual  circuit.  modem/DSU,  and 
overhead  costs.  For  institutions  that  are 
not  currently  charged  for  high-speed 
circuits  based  on  actual  costs,  the  1993 
monthly  connection  fee  would  not 
exceed  $1,400. 

Definitive  Safekeeping 

The  following  table  presents  the 
estimated  1992  and  projected  1993  cost 
recovery  performance  for  the  definitive 
safekeeping  service.  The  1993 
projections  assumed  Board  approval  of 
the  Federal  Reserve's  withdrdVval  from 
this  service  during  1993. 

The  1992  recovery  rate  for  the 
definitive  safekeeping  service  is 
estimated  to  be  lower  than  originally 
projected,  due  to  greater  than 
anticipated  volume  declines.  Through 
September  1992,  the  definitive 
safekeeping  service  has  recovered  80.8 
percent  of  total  costs,  including  PSAF. 


Pro  Forma  Cost  and  Revenue  Performance 

(DoHars  in  mmions] 

- 

VS«r 

Revenue 

Cost  +  PSAF 

Percent 
recovery 

Special  protect 
costs 

Total  cost  -¥ 
PSAF 

Percent 

recovery  after 

special  protect 

costs 

Special  project 

costs  financed 

(cumulative) 

1992  (0sq 

1993  (bud 

$3.3 
2.1 

$4.1 
4.2 

80.2 
50.2 

$0 
0 

$4.1 
4.2 

80.2 
50.2 

SO 
0 

Based  on  withdrawal  from  the 
definitive  safekeeping  service  by  year- 
ind  1993.  accelerated  revenue  run  off 


due  to  withdrawal,  the  absorption  of 
associated  shipping  costs,  and  no  fee 
changes,  the  1993  cost  recovery  for  the 


combined  definitive  safekeeping  and 
purchases  and  sales  service  is  projected 
to  be  50.2  percent.  The  recovery  rate  for 
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the  purchases  and  sales  service,  with  a 
fee-increase  at  one  Reserve  Bank,  is 
projected  to  be  93.9  percent  and  should 
improve  if  Reserve  Banks  are  permitted 
to  consolidate  this  service  in  1993. 


Noncash  Collection 

The  following  table  presents  the 
estimated  1992  and  projected  1993  cost 
recovery  performance  for  the  noncash 
collection  service. 

The  recovery  rate  for  the  noncash 
collection  service  is  projected  to  fall 


below  original  estimates  for  1992,^ue  to 
greater  than  expected  volume  declines, 
despite  aggressive  cost  containment 
efforts.  The  Noncash  collection  service 
has  recovered  89.6  percent  of  total  costs, 
including  PSAF.  through  September 
1992. 


Pro  Forma  Cost  and  Revenue  Performance 

(OoUars  in  millions] 


Yeai 


1992  (est).. 

1993  (bud) 


Revenue 


$7S 
59 


Cost  -f  PSAF 


$89 
6.1 


Perceni 
recovery 


874 
97.3 


Special  pro|€ci 
costs 


$0 
0 


Total  cost  + 
PSAF 


S89 
6.1 


Percent 

recovery  attef 

special  protect 

costs 


87.4 
97.3 


Special  protect 

costs  (inarfced 

(cumulative) 


$0.2 
0.2 


The  projected  97.3  percent  recovery 
rate  for  1993  reflects  continued  volume 
decUnes  due  to  the  decline  of 
outstanding  bearer  securities,  the  loss  of 
major  customers  to  other  service 
providers,  and  Federal  Reserve         '  ^ 
consolidation  initiatives.  To  control 
costs  in  this  environment,  the  Reserve 
Banks  plan  to  continue  consolidating 
processing  sites.  During  1993,  the 
remaining  eight  sites  will  be  reduced  to 
four. 

The  four  Reserve  Banks  that  will 
continue  as  noncash  processors  after 
1993  are  expected  to  recover 


approximately  100  percent  of  total  costs, 
plus  the  PSAF.  Three  of  these  Banks  will 
increase  a  total  of  six  fees  in  1993. 
Another  Reserve  Bank,  expecting  to 
consolidate  by  the  end  of  1993,  will 
increase  seven  fees. 

Cash  Services 

Cash  services  that  are  priced  by  the 
Federal  Reserve  Banks  include  cash 
transportation,  coin  wrapping, 
nonstandard  packaging  of  currency 
orders  and  deposits,  and  nonstandard 
frequency  of  access  to  cash  services. 

Data  on  priced  cash  services  are  being 
included  to  provide  a  complete  view  of 


Reserved  Bank  priced  service 
performance.  Cash  transportation  fee 
changes  do  not  require  Board  approval. 
The  staff,  however,  is  notified  when 
changes  occur.  The  fees  for  the  other 
priced  cash  services  have  been 
approved  by  the  Director  of  the  Division 
of  Reserve  Bank  Operations  and 
Payment  Systems  under  delegated 
authority. 

The  following  table  presents  the 
estimated  1992  and  projected  1993  cost 
recovery  performance  for  the  priced 
cash  services. 


Pro  Forma  Cost  and  Revenue  Performance 

(Dollars  in  millions] 


Year 

Revenue 

Cost  +  PSAF 

Percent 
recovery 

Speoal  protect 
costs 

Total  cost  -f 
PSAF 

Percent 

recovery  after 

special  protect 

costs 

Speoal  protect 
costs  financed 

(cumulat-ve) 

1992  (est)                          

$130 
69 

$12  9 
6,7 

1020 
1020 

$0 
0 

$128 
67 

1020 
1020 

$0 

1993  (t)od )      

0 

Although  the  estimated  1992  cost 
recovery  rate  for  priced  cash  services  is 
unchanged  from  the  original  projection 
of  102  percent,  original  cost  and  revenue 
projections  of  $15.1  and  $15.4  million, 
respectively,  declined  to  S12.8  and  S13.0 
million  because  the  Cleveland  office  and 
the  San  Francisco  District  discontinued 
cash  transportation  services  during  1992. 
Through  September  1992.  cash  services 
has  recovered  102.2  percent  of  total 
costs,  including  PSAF. 

The  48  percent  decline  in  projected 
1993  costs  and  revenues  compared  with 
1992  estimate,  is  the  result  of  the  full- 
year  effect  of  the  transportation  services 
discontinued  in  1992  and  the  withdrawal 
from  transportation  services  by  the 
Philadelphia  office  in  1993.  Only  the 


Pittsburgh,  Cincinnati,  Minneapolis,  and 
Helena  offices  plan  to  continue  the 
ser\)ce  in  1993. 

Competitive  Impact  Analysis 

All  operational  and  legal  changes 
considered  by  the  Board  that  have  a 
substantial  effect  on  payment  system 
participants  are  subject  to  the 
competitive  impact  analysis  described 
in  the  March  1990  policy  statement  "The 
Federal  Reserve  in  the  Payments 
System."  In  this  analysis,  staff  assesses 
whether  the  proposed  change  would 
have  a  direct  and  material  adverse 
effect  on  the  ability  of  other  service 
providers  to  compete  effectively  with 
the  Federal  Reserve  in  providing  similar 
services  due  to  differing  legal  powers  or 


constraints  or  due  to  a  dominant  market 
position  of  the  Federal  Resene  deriving 
from  such  legal  differences. 

The  Board  believes  that  the  price  and 
service  level  changes  would  not  have  a 
substantial  effect  on  payments  system 
participants  and  would  not  have  a  direct 
and  material  effect  on  the  ability  of 
other  service  providers  to  compete 
effectively  with  the  Federal  Reserve  in 
providing  similar  services.  The  Board 
recognizes  that  the  divergence  of  the 
recommended  recovery  rate  for  the  ACH 
service  from  100  percent  may  appear  to 
have  competitive  implications.  The 
Board  believes,  however,  that  the 
approach  that  is  being  recommended  foi- 
setting  ACH  transaction  fees  is 
consistent  with  the  approach  that  would 
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be  used  by  a  private-sector  firm,  which 
would  hkely  cover  one-time  transition 
costs  through  the  use  of  retained 
earnings  or  finance  the  costs  and  repay 
them  later.  Therefore,  the  Board  does 
not  believe  that  maintaining  the  current 
ACH  transaction  fees  would  have  an 
adverse  impact  on  competitiors. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  3, 1992. 
William  W,  Wiles. 
Secretary  of  the  Board. 

Table  1.— Comparison  of  Pro  Forma 
Balance  Sheets  for  Federal  Re- 
serve Priced  Services 

[In  millons  of  dollars— average  for  year] 


Short-term  assets: 

Imputed  reserve  require- 
ment on  clearing  t)al- 

ances 

Investment  in  marketable 

securities 

Receivables ' 

Matenals  artd  supplies  ■ 

Prepaid  expenses ' 


1993 


534.8 

5.465.2 

32.6 

5.4 

9.3 


1992 


372.0 

2.728.0 

32.7 

5.6 

11.2 


Table  i.— Comparison  of  Pro  Forma 
Balance  Sheets  for  Federal  Re- 
serve Priced  Services— Continued 

[In  miilioos  of  dollars— average  for  year) 

1993 

1992 

Items  in  process  of  col- 
•ection 

3.826.4 

2.868.1 

Total          short-term 
assets 

9.873.7 

6.017.6 

Long-term  assets: 

Premises  '  • — 

Furniture  and  oquipmerrt  ' .. 
Leasehold    improvements 
and  long-term   prepay- 
ments *          

359.0 
201.0 

49.8 
0.0 

341.0 
139.2 

33.9 
0.1 

Capital  leases 

Total           long-term 
assets 

609.8 

5142 

Total  assets 

10.483.5 

6,531.8 

Short-term  liat)ilities: 

Cleanng     balances     and 
talances    ansing    from 
early  credit  of  uncollect- 
ed items          

6.652.4 

3.174.1 

47.3 

3.511.4 

2.456.7 

49.5 

Deferred  credit  items 

Short-term  debt ' 

Table  i  .—Comparison  of  Pro  Forma 
Balance  Sheets  for  Federal  Re- 
serve Priced  Services— Continued 

[In  millions  of  dollars— average  for  year) 


Total  short-term  liabil- 
ities  


Long-term  liabilities: 

Obligations  under  capital 

leases 

Lorig-term  debt ' 


Total  long-term  liabil- 
ities  


Total  iiatiilities.. 
Equity  ' 


Total  liabilities  and  equity 


1993 


1992 


9.873.7 


0.0 
201.8 


201.8 


10,075.5 
408.0 


10.483.5 


6.017.6 


0.1 
170.4 


170.5 


6.188.1 
343.7 


6.531.8 


•  Financed  through  PSAF;  other  assets  are  self- 
financing 

'  Includes  allocations  of  Board  of  Governors' 
assets  to  pnced  services  of  $0.4  million  for  1993 
and  $0.3  million  for  1992 

»  Imputed  figures  represent  the  source  of  financing 
for  certain  pnced  services  assets. 

Note:  Details  may  not  add  to  totals  due  to  round- 
ing. 


Table  2.— Derivation  of  the  1993  PSAF 

[Dollars  in  millions) 


A.  Assets  to  be  Financed '                                         ,                                                                                j47  3 

Short-term r..!!!.!...".!™.!"!.."..".".! 609.8 

Long-temi  * — 

B.  Weighted  Average  Cost 

1.  Capital  SWucture* - !~I!!"!.l  7.2% 

Short-term  Debt — •• • i!.!".!!!.!.!....  30.7% 

Long-term  Debt.: *- .!!!!!!!"!!!.I".!!!!!!!ZII".I  62.1% 

Equity- - - 

2.  Financing  Rates/Costs  » - - - " i...!.!..!!.!!!...!!!!.....  6.2% 

Short-term  Oetrt - "•" .!..!"!...!!!...  9.0% 

Long-term  Debt ..".!!!...!I.!!!.Z.Z.!!"..  8.6% 

Pre-tax  Equity  ♦ " "" 

3  Elements  of  Capital  Costs - - "  ""ZZ".  $473 

Short-term  Debt - I!.!.I.!!~..!..!"!!...'  201.7 

Long-term  Debt - '   '7."I".!r.!"!"!!.!!!I"..l!....  408.1 

Equity - " 


C.  Other  Required  PSAF  Recovenes 

Sales  Taxes ~ — •• 

Federal  Deposit  fnsurance  Assessment . 
Board  of  Governors  Expenses 


D  Total  PSAF  Recoveries 


$657.1 


6  2%  = 
9.0%  = 
8.6%  = 


$2.9 
18.2 
35.3 


$56.4 


$11.4 

21J 

23 


As  a  percent  of  capital 

As  a  percent  of  expenses  *.. 


13.9% 
15.1% 


1  PnrAd  <iArvice  asset  base  is  based  on  the  direct  determination  of  assets  method.  .^  k  -,„  .,->j«  ii„<.,.^no 

and  67  percent  by  equity^  «„„»„«  aftw  tax  rate  of  return  on  equity  adjusted  by  the  effective  tax  rate  to  yield  the  pre-tax  rate  of 

re,ur;;^^f«K"^  SlSld^^^nrfor^Sa^  ^^aTTh^'dal^  Sl^tSLll^a^^ove^r  fiv^  years7o  y«.d  the  pre-tax  return  on  equrty  for  use  in  the 

»  Syslamwide  1993  budgeted  pnced  service  expenses  less  shipping  are  $604.8  million. 
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Tabi-E  a— Comparison  Between  1993 

AND  1992  PSAF  COMPONEMTS 


1993 

19% 

A  Aeseis  to  be 

Financed  (ffnilkins  of 

doMars>: 

Sncft-t^fm 

$473 

$495 

Long-tenn 

609.9 

514.1 

Total 

657.1 

5636 

B.  Cost  of  Caprfah 

^  Shorl-twm  Debt 

Rate..     _. 

6.2% 

79% 

Long-term  Debt 

Ham —     . 

9.0% 

92% 

Pre-ta*  Return  on 

Equity 

a6% 

ia7% 

Table  3.— Compaiwsoh  Between  1993 

AND  1992  PSAF 

Components— Con- 

tmued 

1993 

1982 

WeigfttecJ  Avofage 

Long- temi  Cost 

ol  Capilal-     

B.8% 

10.2% 

C.  Ta»  Hale  „ 

29.5% 

29.4% 

0.  Capital  Stnjcfufe: 

Shon-term  Debt. 

7.2% 

a8% 

Long-lB»m  DeW 

30.7% 

30.2% 

Etjuity...- 

6Z1% 

61.0% 

E.  Ot^ef  Reqwred  PSAF 

Recoveries  (mrihona 

of  dollars): 

Sales  Taxes — 

$11.4 

S10.2 

Table  3.— Comparison  Between  1993 
AND  1992  PSAF  Components— Con- 
tinued 


1993 

1992 

Federal  Deposit 

Insurance 

Assessment 

213 

114 

Board  ol  Governors 

Expenses — 

2.3 

19 

F.  Total  PSAF; 

Recured  Recowery ... 

$a^4 

$79.9 

As  Percent  of 

Caprt2l._ 

13.9% 

14.2% 

AsPen:er«lor 

Ej^ertaes...... 

15.1% 

13.2% 

Table  4.— Computation  of  Capital  Adequacy  for  Federal  Reserve  Priced  Services 

[Doltars  irtnniliona} 


liwpMtetf  foeerw  lequiremenl  or>  deoftnfl  batancea . 
irtvestmeni  in  mwlielabte  securHies.. 

ktetenals  and  supplies. 

Prepaid  expenses. 


Items  ai  process  ol  coNectiBft 

Premises. 

Furniture  and  equipment 

Leases  &  tong-term  prepayments.. 


Total- 
Imputed  equty  lor  1993 


Capital  to  nsl»-«*etgMed  assets . 


Assets 


$534.6 

5,465.2 

32.6 

5.4 

9.3 

3326.4 

359X) 

207.4 

43.4 


10.483.5 

408.0 

292% 


Risk 


00 
0.0 
0.2 
1.0 
1.0 
0.2 
1.0 
1.0 
1.0 


WrOiQnKo 


SOD 

0.0 

6.5 

5.4 

83 

765.3 

359.0 

207.4 

43.4 


1,396.3 


[FR  Doc.  92-27343  Filed  11-10-92;  8:45  amj 

HLUNG  COOe  C310-01-H 

Citizens  Bankstiares,  Inc.,  et  at.;  Notice 
of  AppUcations  to  Engage  de  novo  in 
Pennissit>le  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  | 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throt^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  {>ermissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  eilects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  7, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Bankshares,  Inc., 
Shawano,  Wisconsin:  to  engage  de  novo 
through  its  subsidiary,  Wisconsin 


Finance  Corporation.  Shawano, 
Wisconsin,  in  making  consumer  finance 
loans  pursuant  to  S  225.25(b)(1)(i)  of  the 
Board's  Regulation  Y. 

2.  Marshall  Er  Ilsley  Corporation, 
Milwaukee,  Wisconsin:  to  engage  de 
novo  through  its  subsidiary,  M  &  I 
Capital  Markets  Group,  Inc.,  Milwaukee, 
Wisconsin,  in  financial  advisory 
activities  pursuant  to  §  225.25(b)(4){vi) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  5, 1092. 
fennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  92-27348  Filed  11-10-82;  8:45  am) 
BiLLMa  COOE  «aio-ei-F 


Dresdner  Bank  AG;  Acquisition  of 
Company  Engaged  in  Permissfble 
Nontianking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
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control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Baiik 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  3, 
1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Dresdner  Bank  AG,  Frankfurt. 
Germany  ("Dresdner"):  to  acquire  OSV 
Currency  Advisors.  LP.,  Boston. 
Massachusetts  ("OSV"),  and  thereby 
engage  in  acting  as  an  investment 
adviser  pursuant  to  §  225.25(b)(4)  of  the 
Boards  Regulation  Y.  In  connection  with 
this  activity.  Dresdner  proposes^o 
engage,  through  OSV.  in  currency 
overlay  activities.  Currency  overlay 
activities  are  described  by  Dresdner  as 
consisting  primarily  of  the  provision  of 
advice  to  clients  that  have  invested  in 
international  securities  markets 
regarding  ways  in  which  to  hedge 
currency  risk  associated  with  those 
investments.  Dresner  asserts  that  these 
currency  overlay  securities  are 
incidental  to  and  will  be  provided  solely 
in  conjunction  with  investment  advisory 
services  permissible  for  bank  holding 
companies  under  12  CFR  225.25(b)(4). 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  5, 1992. 
Jennifer ).  |ohnson. 
Associate  Secretary  of  the  Board 
(FR  Doc  92-27347  Filed  11-10-9%  8:45  am| 
BILLING  CODE  621(H>1-F 


GAB  Bancorp,  et  al.;  Formations  of; 
Acquisitions  by;  artd  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  7, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  GAB  Bancorp,  Jasper,  Indiana;  to 
acquire  100  percent  of  the  voting  shares 
of  Unibancorp.  Loogootee,  Indiana,  and 
thereby  indirectly  acquire  The  Union 
Bank.  Loogootee.  Indiana. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  The  Country  Bancshares.  Inc., 
Chariotte.  Texas:  to  become  a  bank 
holding  company  by  acquiring  99.4 
percent  of  the  voting  shares  of  The 
Country  Bank.  Charlotte.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  5. 1992. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-27345  Rled  11-10-92;  8:45  am] 
WUJNO  COOC  UlO-OI-f 


DEPARTMENT  OF  HEALTH  AND  j 

HUMAN  SERVICES  { 

Office  of  the  Assistant  Secretary  for 
Health 

Office  of  Population  Affairs; 
Announcement  of  Grant 

INTRODUCTION 

The  Office  of  Adolescent  Pregnancy 
Programs,  Office  of  Population  Affairs 
(OPA),  Office  of  the  Assistant  Secretary 
for  Health,  has  provided  a  grant  to  fund 
a  conference  entitled  "Abstinence:  The 
Best  Choice  for  Youth"  to  Central  State 
University  in  Wilberforce.  Ohio. 

AUTHORITY 

Title  XX  of  the  Public  Health  Service 
Act.  42  U.S.C.  300z.  et  seq.  authorizes 
the  Office  of  Population  Affairs  to 
award  grants  to  support  dissemination 
activities  which  encourage  and  support 
research  projects  and  demonstration 
projects  concerning  the  societal  causes 
and  consequences  of  adolescent 
premarital  sexual  relations, 
contraceptive  use,  pregnancy,  and  child 
rearing;  and  to  support  evaluative 
researdi  to  identify  effective  services 
which  alleviate,  eliminate',  or  resolve 
any  negative  consequences  of  ; 

adolescent  premarital  sexual  relations 
and  adolescent  childbearing  for  the 
parents,  the  child,  and  their  families: 
and.  to  encourage  and  provide  for  the 
dissemination  of  results,  findings,  and 
information  from  programs  and  research 
projects  relating  to  adolescent 
premarital  sexual  relations,  pregnancy, 
and  parenthood. 

EUGIBLE  APPUCANT 

Central  State  University,  an 
Historically  Black  College  or  University, 
is  uniquely  suited  to  accomplish  the 
objectives  of  this  grant  because  it  is 
situated  in  a  centrally  located  part  of  the 
country.  It  has  the  expertise  in  dealing 
with  current  issues  facing  minority 
youth  and  communities.  In  addition,  it 
has  the  ability  to  bring  together  leaders 
in  psychology,  sociology  and  related 
fields,  with  expertise  specifically  related 
to  this  topic  and  group  to  deal  with 
adolescent  premarital  sexual  relations, 
pregnancy,  and  parenthood,  with  a  focus 
on  black  youth. 

AVAILABIUTY  OF  FUNDS 

The  amount  of  $60,000  will  be 
available  to  fund  the  grant  beginning 
October  1, 1992  and  ending  September 
30, 1993,  for  a  12-month  project  and 
budget  period.  No  continuation  of  this 
project  is  anticipated  beyond  the  12- 
month  period. 
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PURPOSE 

The  purpose  of  this  grant  is  to  provide 
support  for  the  dissemination  of 
information  from  programs  relating  to 
adolescent  premarital  sexual  relations, 
pregnancy,  and  parenthood,  with  a  focus 
on  black  youth. 

E.0. 12372  REVIEW 

E.0. 12372  is  not  appHcable  to  this 
award. 

CFDA  NUMBER 

The  Catalog  of  Federal  Domestic 
Assistance  Niunber  is  93.111 

WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION 

Additional  program  information  may 
be  obtained  from  Patricia  Funderburk. 
Director.  Office  of  Adolescent 
Pregnancy  Programs.  Office  of 
Population  Affairs,  room  736E.  H.H.H. 
Building,  200  Independence  Avenue 
SW..  Washington,  DC  20201,  Telephone 
202-690-7473.  Questions  on  business 
management  issues  should  be  directed 
to  Barbara  N.  Rosenberg.  Grants 
Management  Officer,  Office  of 
Population  Affairs,  room  736E,  H.HLH. 
Building,  200  Independence  Avenue 
SW..  Washington,  DC  20201,  Telephone 
202-690-6146. 

Dated:  October  20, 1992. 
William  R.  Aichar  ID, 
Deputy  Assistant  Secretary  for  Population 
Affairs. 
[FR  Doc.  92-27294  Filed  11-10-92;  8:45  am] 

BlUJMe  COOK  4160-17-11 


Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSOR-57] 

Avanability  of  Guidance  Documents 
for  the  Managentent  of  Contaminated 
Patients 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 

availabihty  of  two  guidance  documents 

for  the  management  of  contaminated 

patients. 

DATES:  These  documents  are  currently 

available. 

SUPPLEMENTARY  iNFOm«ATiON:  Section 

104(i)(14)  of  the  Comprehensive 

Environmental  Response, 

Compensation,  and  Liability  Act 

(CERCLA),  as  amended  by  the 

Superfund  Amendments  and 

Reauthorization  Act  of  1986  (SARA)  (42 


U.S.C  9604(i)(14)),  provides  the 
Administrator  for  ATSDR  with  authority 
to  assemble,  develop  as  necessary,  and 
distribute  to  the  states,  and  upon 
request  to  medical  colleges,  physicians, 
and  other  health  professionals, 
appropriate  educational  material 
(including  short  courses)  on  the  medical 
surveillance,  screening,  and  methods  of 
diagnosis  and  treatment  of  injury  or 
disease  related  to  exposure  to 
hazardous  substances,  through  such 
means  as  the  Administrator  of  ATSDR 
deems  appropriate. 

All  hospital  and  community 
emergency  response  systems  may  not  be 
prepared  to  respond  to  a  hazardous 
material  incident  to  the  same  degree. 
Because  of  this  inconsistency  in  the 
response  network,  ATSDR  has 
developed  two  guidance  documents  to 
help  support  the  hospital  and 
community  emergency  response 
systems.  These  documents  may  be  used 
as  a  measure  to  assess  capabilities  with 
respect  to  potential  cdmmunity  hazards, 
and  to  develop  response  plans  utilizing 
national  and  community-specific 
resources.  Worker  health  and  safety  and 
training  are  presented  as  one  of  the  key 
factors  in  effective  management  of 
medical  emergencies.  These  documents 
are  also  intended  to  provide  primary 
source  material  for  development  of  local 
training  and  safety  protocols. 
AVAILABILITY:  The  guidance  documents 
listed  below  are  available  at  no  charge 
by  mail  through  ATSDR  c/o  Centers  for 
Disease  Control,  Publications 
Warehouse,  5665  New  Peach  tree  Road, 
Atlanta.  Georgia  30341,  telephone  (404) 
488-4990. 

Managing  Hazardous  Materials 
Incidents 

Volume  I 

"Emergency  Medical  Services:  A 
Planning  Guide  for  the  Management  of 
Contaminated  Patients" 

Volume  II 

"Hospital  Emergency  Departments:  A 
Planning  Guide  for  the  Management  of 
Contaminated  Patients" 

Note:  These  documents  were  formerly 
titled  "QiEMICAL  EMERGENCIES: 
HOSPITAL  EMERCENCy'  DEPARTMENT 
GUIDELINES"  AND  "CHEKtlCAL 
EMERGENCIES:  GUIDANCE  FOR  THE 
MANAGEMENT  OF  CHEVliCALLY 
CONTAMINATED  PATIENTS  IN  THE 
PREHOSPITAL  SETTING." 

FOR  FURTHER  INFORMATION  CONTACT.  C. 

Harold  Emmett,  Branch  Chief, 
Emergency  Response  Consultation 
Branch,  Division  of  Health  Assessment 
and  Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 


Clifton  Road.  NE..  Mailstop  E-57, 
Atlanta,  Georgia  30333,  telephone  (404)  . 
639-6360 

Dated:  November  2, 1992. 
William  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
[FR  Doc.  92-27338  Filed  11-10-92;  8:45  am] 

BIIXINQ  COOC  4iaO-70-M 

Administration  for  Children  and     . 
Families 

Office  of  Refugee  Resettlement; 
Agency  Information  Collection  Under 
0MB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of 
information  collection  requirements 
previously  approved  by  OMB  under 
Control  Number  0970-0034.  These 
reports  will  expire  on  January  31. 1993. 
These  requests  title  "Refugee 
Unaccompanied  Minor  Placement 
Report  (Form  ORM-3)  and  Refugee 
Unaccompanied  Minor  Progress  Report 
(Form  OPJ?-4)"  and  being  submitted  by 
the  Office  of  Refugee  Resettlement 
(ORR)  of  the  Administration  for 
Children  and  Families  (ACF). 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  of  the  Office  of  Information 
Systems  management.  ACF.  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approved  for 
information  collection  should  be  sent 
directly  4o:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002.  725 17th 
Street.  NW.,  Washington,  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Refugee  Unaccompanied  Minor 
Placement  Report  (Form  ORR-3)  and 
Refugee  unaccompanied  Minor  Progress 
Report  (Form  ORR-4). 

OMflA/o..- 0970-0034. 

Description:  The  Office  of  Refugee 
Resettlement,  ACF  uses  two  report 
forms  for  the  collection  of  information  to 
meet  the  various  statutory  and 
regulatory  requirements  of  the 
Immigration  and  Nationality  Act 
concerning  unaccompanied  refugee 
minors.  The  Placement  Report  (Form 
ORR-3)  is  submitted  upon  the  initial        , 
placement  of  the  child  in  the  State  and 
whenever  there  is  a  change  in  the  child's 
status  including  termination  from  the 
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program.  The  Progress  Report  (Form 
ORR-4)  is  required  annually  to  indicate 
the  child's  progress  towards  established 
goals  which  are  maintained  in  a  case 
plan  for  each  child  and  to  indicate  the 
efforts  of  the  social  service  provider 
toward  family  reunification. 

Section  412(d){2)(B)(ii)  of  the  Act 
provides  that  the  Director  of  the  Office 
of  Refugee  Resettlement  (ORR)  must 
attempt  to  arrange  for  die  placement 
under  the  laws  of  the  receptive  State  of 
a  refugee  child  who  is  unaccompanied 
by  a  parent  or  other  close  adult  relative. 
who  have  been  accepted  for  admission 
to  the  United  States  or  who  has 
otherwise  entered  the  United  States. 
During  any  interim  period,  while  the 
child  is  in  the  United  States  or  in  transit 
to  the  United  States  but  before  the  child 
is  to  be  placed,  the  Director,  ORR  must 
assume  legal  responsibility  for  the  child, 
(including  Tmandal  responsibility)  for 
the  child,  if  necessary,  and  is  authorized 
to  make  necessary  decisions  to  provide 
for  the  child's  immediate  care.  The 
Director.  ORR  is  authorized  to  enter  into 
contracts  with  public  or  private 
nonprofit  agencies  to  carry  out  these 
responsibilities. 

The  Director  is  also  required  to 
prepare  and  maintain  a  list  of  all  such 
unaccompanied  children,  the  names  and 
last  known  residence  of  their  parents  (if 
living)  at  the  time  of  arrival,  and  the 
children's  location,  status,  and  progress. 
Also,  under  provisions  of  section 
413(a)(2)(G)  of  the  Act,  the  Director, 
ORR  is  required  to  submit  a  report  to  the 
U.S.  Congress  following  the  end  of  each 
fiscal  year  which  summarizes  the 
location  and  status  of  unaccompanied 
refugee  children  admitted  to  die  United 
States. 
Annual  Number  of  Respondents:  3400. 
Annual  Frequency:  1.. 
Average  Burden  Hours  Per  Response: 
.25  to  .42. 
Total  Burden  Hours:  1.017. 

Dated:  November  2. 1992. 

Larry  Guetrero, 

Deputy  Director.  Office  of  Information. 
Systems  Management. 

|FR  Doc.  92-27301  Filed  11-10-92: 4:45  am) 

BRUNO  CODE  4130-0V4I 


Agency  Information  Collection  Under 
0MB  Review 

agency:  Administration  for  Children 
and  Families;  Administration  on 
Children,  Youth  and  Families,  Children's 
Bureau.  HHS, 
ACnOH:  Notice.      

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  new 
data  and  information  collection  required 
at  sections  658K  of  the  Child  Care  and 
Development  Block  Grant  Act  and  45 
CFR  98.70  and  98.71  which  establish 
grantee  interim  reporting  requirements 
for  the  annual  reports  to  the  Secretary. 
This  information  collection  request 
entitled  "Child  Care  and  Development 
Block  Grant  Interim  Reporting 
Requirements"  is  submitted  by  the  Child 
Care  Division.  Oiildren's  Bureau, 
Administration  on  Children  Youth  and 
Families  (ACYF),  within  the 
Administration  for  Children  and 
Families  (ACF). 

The  Administration  for  Children  and 
Families  is  requesting  an  expedited 
review  by  the  Office  of  Management 
and  Budget  in  order  for  these  reports  to 
be  submitted  to  ACF  by  December  31, 
1992.  Therefore,  as  prescribed  by  the 
'  Federal  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  for  expedited  reviews 
of  information  collections  activities,  we 
are  including  in  this  notice  a  copy  of  the 
data  collection  instrument,  together  with 
related  instructions  and  justification,  as 
part  of  the  Federal  Register  notice  for 
review  by  the  general  public.  The  ACF 
requests  that  OMB  complete  the 
expedited  review  process  by  November 
16,1992. 

Because  of  the  timeframe  in  which 
OMB  has  been  asked  to  act  on  this 
submission,  any  comments  and 
recommendations  for  the  proposed 
information  collection  should  be 
provided  directly  to  the  OMB  desk 
officer  designated  below  by  telephone 
or  by  express  mail.  Laura  Oliven,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street.  NW..  Washington.  DC  20503  (202) 
395-7316. 

Reporting  Burden:  The  estimate  of 
annual  reporting  burden  is  as  follows. 


Number  of  respondents  (Lead  agencies): 

255 
Number  of  responses  per  Grantee:  1 
Person  hours  per  report:  50 
Total  burden  hours:  12.7S0 

Additional  Information:  The  first 
report  shall  be  an  interim  report 
covering  expenditures  through 
September  30, 1992  for  activities 
undertaken  with  FY  1991  funds.  The 
grantees  must  report,  at  minimum,  the 
following  information:  (1)  The  uses  for 
which  the  Grantee  expended  funds 
under  §fi  98.50  through  98.52  and  the 
amount  of  funds  expended  for  such  uses; 
and  (2)  the  extent  to  which  the 
affordability  and  availability  of  child 
care  services  has  increased. 

To  the  extent  date  are  reasonably 
available.  Grantees  must  also  report 
data  on  the  manner  in  which  the  child 
care  needs  of  families  in  the  area  served 
by  the  Grantee  are  being  fulfilled, 
including  information  concerning:  The 
number  of  children  being  assisted  with 
funds  provided  under  the  Block  Grant, 
and  under  other  Federal  child  care  and 
preschool  programs;  the  type  and 
number  of  child  care  programs,  child 
care  providers,  caregivers,  and  support 
personnel  located  in  the  area  served  by 
the  Grantee;  salaries  and  other 
compensation  paid  to  full-  and  part-time 
staff  who  provide  child  care  services: 
and  activities  to  encourage  public- 
private  partnerships  that  promote 
business  involvement  in  meeting  child 
care  needs. 

Additionally,  if  applicable,  Grantees 
must  describe,  in  either  the  first  or 
second  annual  report,  the  findings  of  the 
Grantee's  review  of  its  licensing  and 
regulatory  requirements  and  policies, 
pursuant  to  §  98.41(d),  including  a 
description  of  actions  taken  by  the 
Grantee  in  response  to  such  reviews. 
Grantees  must  also  include,  if 
apphcable,  an  explanation  of  any 
Grantee  action  which  reduces  the  level 
of  child  care  standards,  as  required  in 
§  98.41(c).  and  Grantees  must  describe 
the  standards  and  health  and  safety 
requirements  applicable  to  child  care 
providers  in  the  State  or  other  area 
served  by  the  Grantee,  including  a 
description  of  Grantee  efforts  to 

improve  the  quality  of  child  care. 

•ILUNG  CODE  4130-01-M 


CHILD  CARE  AND  DEVEtOPMENT  BCOCK  GRANT  INTERIM  REPORT 

REPORT  ON  SERVICES  PROVIDED  FROM  SEPTEMBER  7. 1991  THROOCH  SEPTEMBER  30. 1991 


0MB  Apfmral  N«.:  xxn^zxn 
Exfard:  n/x>/n 


COMPLETE  NAME  OF 
STATEmilBAL  GRANTEE 


ADDRESS: 


CONTACT  PERSON: 


1.       Number  af  familitt  wceivint  child  c«r»  iwvkei 


2.       Number  Of  children  reccivinf  child  ore  >eryice» 


). 


Age  bre«kd«wiiof  children  reccivinf  child  c«re 

Icrvicet 

•.0-1  ye«r 

b.  2-3  ycMt 

c.  4 -'5  yean 

d.  6-  12yc«n 

c.  0  -  12  yt»n  (wm  of  row*  3*  through  3d) 
f.  13 -and older 


Number  of  children  iccelvin|  child  c«rc  tefvicci 
bcctuie: 

a.  PlrcM  it  (or  prcoU  arc)  worfcini 

b.  Parent  it  (or  parenu  are)  in  training 

c.  Parent  ia  (or  parent*  ait)  in  an  education 
program 

d.  Child  ii  receiving  or  in  need  of  protective 
•ervico 

Number  of  children  receivingxhild  care  icrvicci 
paid  for  through 

a.  certificaict 

b.  granii  or  contracts 

Average  number  of  houn  of  child  care  acrvice 
provided  per  child  per  week 

Average  hourly  rate  paid  for  child  care  icrvicc  per 
child 


CATECORV/TYPE  OF  CHILD  CARE 


GARE  PROVIDED  BY 

A  '^LOCK  GRANT  RKGISTERED* 

PROVIDER  IN  A 


ClilLD^  HOME 
BY  A 


FAMILY  HOME 
BY  A 


CARE  PROVIDED  BY  A  LICENSED  OR 

REGULATED  PROVIDER  &.«.,  A  PROVIDER 

NOT  SUBIEGT  TO  BLOCK  GRANT 

REGISTRATION  REQUIREMENTS)  IN  A 


Page  I  of  Fom 


FORM  ACF  •  700 
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CHILI)  Care  AM>  DEVELOPMENT  BLOCK  GRANT  INTERIM  REPORT 

REWkT  ON  EXPENOITURES  KROM  NOVEMBER  5. 1990  THROUGH  SEPTEMBER  30. 1 W 


OMB  Approval  No.:  xxxx>kxxx 
Exptr«s:  %xJxxlK% 


COMPLETE  NAME  OF 
STATErrRlBAL  CRANTKE: 

ADDRESS: 


CONTACT  PERSON: 


TOTAL  GRANT:     L 


USES  TOR  WHICH  THE  GRANTEE  EXPENDED  FUNDS 


ExpeiKlittiiti  for  child  ciit  Krvic««  •uihorized  under  4J  CFR  98.$0(i)(l)  |75»  funds]  purehi«d  Oiiough: 

«.  cenifictlct 

b.  ftttu  and  conuicu ,^____«_^«.^_«_^_^_^— — — — — — — — ^— — — ^ 


Exp.ndiiufeifor  lb.  follo*in|  other  ictWitie.  toihoriied  under  45  CFR  9l.$0(iK2)  A  (3)  175*  fkindsj 

t.  tdmlniMtalion 

b  Kdviiie*  10  *«*bllsh.  exptnd  and  conduct  before-  and  ifter-ichool  care  aarvwei 

e.  Kliviiiaa  lo  eiubliih.  expand  and  conduct  eariy  chiUhood  developinenJ  pti>gnmt  ^ 

d.  rtaourcc  and  icferral 

e.  granti  or  loana  to  attia  providan  In  meetini  child  caf«  aandaidt 

f.  monitoring 

|.  training  and  technical  atsislance 
h.  impiovinC  compeniation  for  auff  who  provide  child  care  lervicei 

.  other  auih6rized  activitiea 


U) 

TOTAL 

EXPENDITURES 


Expenditure,  for  the  following  activUic.  to  inc^aae  the  availability  of  e.Hy  childhood  development  program,  and  before-  and  after-Khoo.  c.te  Krvice.  authorized  u^ier 
4$  CFR  98.5l(bXl)  (25*  fundsj  : 

a.  direct  provi»ion  of  befon-  and  afler-*cboo|  care  Krvice. 

b.  othetwi«  e«ablirfiing,  expanding,  and  conducting  before-  and  afler-achool  care 

c.  diKct  pfoviiioo  of  early  childhood  developmeol  chiJd  car*  Mrvicea 
i  otherwiae  eMablirfiing.  expanding,  and  conducting  earty  childhood  development  program. 


Expenditu,*.  for  the  following  activitie.  to  imp.x,v«  the  quality  of  child  car.  authotiad  under  45  CFR  98  5 1(b)(2)  |2S»  fbudsl  : 

a.  resource  and  referral 

b.  granu  or  loan*  lo  anin  piovidan  in  meeting  child  car*  nandard. 

c.  monitoring 

d.  mining  and  technical  aui.tance 
«.  Improving  eompensation  for  tuff  who  provide  child  care  .ervice. 


If  .pplUab^Cpurauantto  45  CFR  9..7.(e),...uch  an  axplan-ionof  the  rationale  for  any  reduction  in  the  .vel  of  ^^^^ 
aftcr»ov*mber5,  1990. 
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Instructions  for  Completing  the  Child 
Care  and  Development  Block  Grant 
(CCDBG)  Interim  Report 

General  Information:  The  CCDBG 
Interim  Report,  form  ACF-700,  is 
designed  to  collect  information  on  child 
care  services  and  other  authorized 
activities  provided  under  the  Child  Care 
and  Development  Block  Grant.  The  form 
consists  of  two  sections.  The  first 
section  (page  one)  collects  data  on 
families  and  children  receiving  CCDBG 
funded  child  care  services.  The  second 
section  (page  2)  collects  data  on  the  uses 
for  which  Grantees  expended  funds  and 
the  amounts  expended.  This  information 
collection  is  mandated  by  section  658K 
of  the  Child  Care  and  Development 
Block  Grant  Act  of  1990  and  by  the  final 
CCDBG  regulation  published  on  August 
4, 1992  (45  CFR  98.70  and  98.71).  Data  for 
all  items  in  the  Interim  Report  are 
required  of  all  State.  Territorial,  and 
Tribal  CCDBG  lead  agencies 
administering  or  supervising  the 
administration  of  approved  CCDBG 
plans. 

Data  entered  on  form  ACF-700  must 
correspond  with  the  definitions  and 
instructions  contained  in  this 
transmittal. 

Report  Period:  This  Interim  Report 
must  include  information  on  the 
following:  (1)  All  children  and  families 
receiving  child  care  services  purchased 
with  CCDBG  funds  during  the  period 
September  7. 1991-September  30, 1992; 
and  2)  all  actual  expenditures  of  CCDBG 
funds  made  during  the  reporting  period, 
i.e.,  November  5, 1990-September  30, 
1992. 

Inquiries:  For  additional  information 
or  guidance,  contact  the  appropriate 
Regional  Administrator  for  Children  and 
Families  (see  attached  list). 

Submittal  Procedure:  Copies  of  form 
ACF-700  should  be  submitted  to  the 
appropriate  Regional  Administrator  and 
to:  Division  of  Child  Care,  ACF/ACYF/ 
CB,  370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447. 

Grantees  may  use  any  available 
information  technology  to  reduce  the 
reporting  burden.  Grantees  may  choose 
to  submit  the  data  electronically; 
alternatively,  they  may  submit  a 
completed  copy  of  the  reporting  form. 
ACF  Regional  Offices  will  make  diskette 
copies  of  the  reporting  form  available  to 
grantees  on  request. 

Submittal  Deadline:  The  Interim 
Report  must  be  submitted  to  the 
appropriate  offices  no  later  than 
December  31, 1992.  Grantees  that  cannot 
submit  a  complete  Report  by  this 
deadline  must  contact  the  appropriate 
Regional  Office  by  December  31, 1992. 
explain  why  they  cannot  meet  the 


deadline  and  indicate  when  they  will  be 
able  to  provide  all  of  the  required 
information.  Grantees  that  cannot 
submit  a  complete  Report  by  the 
deadline  should  provide  all  data  that  are 
available  by  the  deadline. 

Additional  Information  to  be 
Reported:  Pursuant  to  45  CFR  98.71(d), 
Grantees  must  describe  the  findings  of 
their  reviews  of  licensing  and  regulatory 
requirements  and  policies,  including  a 
description  of  actions  taken  by  Grantees 
in  response  to  such  reviews.  Grantees 
must  submit  this  required  description  in 
either  the  Interim  Report  due  December 
31. 1992,  or  in  the  annual  report  due 
December  31, 1993. 

Pursuant  to  45  CFR  98.71(e).  Grantees 
must  describe,  if  applicable,  any 
Grantee  action  which  reduces  the  level 
of  child  care  standards.  Such  a 
description,  if  applicable,  must  be 
included  along  with  the  Interim  Report. 

Additionally,  pursuant  to  45  CFR 
98.71(f),  Grantees  must  describe  the 
standards  and  health  and  safety 
requirements  applicable  to  child  care 
providers  in  the  area  served  by  the 
Grantee,  including  a  description  of 
Grantee  efforts  to  improve  the  quality  of 
child  care.  The  Administration  on 
Children,  Youth  and  Families  (ACYF) 
will  issue  additional  guidance  related  to 
the  submission  of  this  material  during 
FY  1993. 

Future  Reports:  Instructions  and  the 
reporting  format  for  the  annual  reports, 
the  first  of  which  is  due  December  31, 
1993,  will  be  issued  at  a  later  date.  The 
requirements  for  the  annual  report  will 
address  the  additional  information 
which  Grantees  must  submit  as  it  is 
available,  including:  The  number  of 
children  being  assisted  by  CCDBG  and 
other  Federal  child  care  and  pre-school 
programs;  the  type  and  number  of  child 
care  programs,  child  care  providers, 
caregivers,  and  support  personnel  in  the 
Grantee's  service  area;  salaries  and 
other  compensation  paid  to  full-  and 
part-time  child  care  providers;  and 
activities  to  encourage  public-private 
partnerships  that  promote  business 
involvement  in  meeting  child  care  needs. 

Reporting  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  requested  in  this  Interim 
Report  is  estimated  to  average  50  hours 
per  response,  including  the  time  for 
reviewing  the  instruction,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  reporting 
form.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  Division  of  Child  Care.  ACF/ACYF/ 
CB,  370  L'Enfant  Promenade,  SW.. 


Washington,  DC  20447;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

General  Instructions  for  Completing 
Form  ACF-700 

—Enter  the  (State  or  Tribal)  Grantee's 
name  at  the  top  of  each  page  of  the 
report  form.  Also  enter  the  Grantee's 
address  and  the  name  of  a  contact 
person. 

— Include  only  child  care  and  authorized 
activities  for  which  CCDBG  funds  are 
expended  (i.e.,  through  direct 
provision  of  service,  cash  payments  to 
providers  or  recipients,  certificates,  or 
any  other  activity  contained  in  the 
Grantee's  approved  CCDBG  Plan). 

— Round  expenditures  to  the  nearest 
dollar  (i.e.,  omit  cents).  All  CCDBG 
expenditures  reported  should  reflect 
the  actual  payments  made  during  the 
report  period,  regardless  of  when  the 
child  care  services  were  rendered. 
Similarly,  Grantees  are  to  report  the 
actual  number  of  families  and 
children  provided  services  during  the 
reporting  period  (i.e.,  between 
September  7, 1991  and  September  30, 
1992)  regardless  of  when  actual 
payments  for  those  services  are  made. 
For  example,  for  services  rendered  in 
September.  1992.  but  paid  for  in 
October,  1992,  Grantees  should 
include  the  service  in  this  report,  but 
should  not  include  the  expenditure, 
which  falls  outside  the  reporting 
period.  (In  this  example,  the  amount 
that  is  yet  to  be  paid  to  the  provider 
would  constitute  an  "unliquidated 
obligation";  see  the  preamble  to  45 
CFR  98.64  for  a  further  discussion  of 
"expenditures"  and  "unliquidated 
obligations.") 

— In  counting  numbers  of  children 
receiving  child  care  services,  count 
only  eligible  children  receiving  child 
care  from  an  eligible  provider.  For  the 
purposes  of  page  1  of  form  ACF-700, 
Grantees  should  not  count  families  or 
children  who  generally  benefited  from 
a  grant  or  contract  to  establish, 
expand,  or  conduct  before-  and  after- 
school  care  and  early  childhood 
development  programs;  Additionally, 
Grantees  should  not  couni  families  or 
children  who  generally  benefited  from 
an  expansion  of  quahty  activities 
accomplished  with  CCDBG  funds. 
—Within  each  column  ((a)  through  (1)) 
on  page  1  of  the  Interim  Report,  count 
each  child  x)r  family  assisted,  not  the 
number  of  transactions.  That  is.  count 
each  child  and  each  family  only  once, 
even  if  the  child  or  family  has  exited 
and  re-entered  the  program.  However, 
families  or  children  may  be  counted  in 
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more  than  one  column  as  appropriate. 
For  example,  a  family  or  a  child  may 
receive  assistance  from  more  than  one 
type  of  child  care  provider  if  different 
child  care  arrangements  are  used  for 
different  portions  of  the  typical  day, 
week,  or  month.  This  form  consists  of 
non-overlapping  categories  and 
should  provide  only  unduplicated 
counts  within  each  column. 
— Report  all  data  requested.  When  data 
cannot  be  reported,  enter  the 
appropriate  notation  from  the  Hst 
below: 

(1)  Enter  NA.  for  not  applicable,  if  the 
requested  data  are  not  applicable  to  the 
Grantee.  For  example,  if  the  Grantee 
does  not  recognize  a  separate  "group 
home"  category  of  child  care  that  meets 
the  defmition  set  for  this  report,  the 
Grantee  should:  (a)  Enter  NA  in  the 
"group  home"  columns  of  the  report;  and 
(b)  include  the  children  receiving  care  in 
"group  home"  settings  in  the  count  of 
children  receiving  care  in  "family  home" 
settings. 

(2)  Enter  rero  (0)  to  report  that  no 
children  or  famiUes  for  a  data  field  and 
the  data  are  applicable  to  the  Grantee. 
For  instance,  the  Grantee  operates  an 
approved  CCDBG  Program  but  no 
children  receive  "in-home"  child  care. 
Also,  enter  zero  (0)  on  page  2  of  the 
Interim  Report  to  report  no  expenditures 
for  an  activity. 

(3)  Enter  a  dash  (-)  to  report  that 
complete  requested  data  are  not 
available  for  submission  at  the  time  the 
Interim  Report  is  submitted.  When 
complete  data  are  not  available,  the 
Grantee  should  include  an  explanation 
in  a  footnote  or  attachment  and  submit 
the  missing  data  as  soon  as  they  are 
available  (see  additional  instructions 
under  Submittal  Deadline  above).  For 
example,  if  the  Grantee  does  not  have 
complete  data  available  for  the  different 
ages  of  children  listed  in  page  1.  row  3  of 
the  report,  the  Grantee  should  enter 
dashes  where  applicable.  Such  a  grantee 
should  be  able,  at  minimum,  to  provide 
the  total  number  of  children  served  age 
12  and  under,  as  well  as  the  total 
number  of  children  age  13  and  above. 

ACF-700  PAGE  1,  Specific  Column- 
by-Column  Instructions:  For  the 
reporting  period,  enter  data  in  each 
column  to  reflect  the  information 
requested  In  the  captions  on  each  row. 

Note:  If  •  child  changes  column-wise 
status,  i.e.,  the  category/type  of  child  care 
has  changed  during  the  period  of  service,  the 
child  should  be  counted  only  in  the  column  of 
his/her  latest  status  so  as  to  preserve  an 
unduplicated  count  across  columns.  Thus,  if  a 
child  had  previously  received  service  in  a 
family  child  care  home  by  a  "Block  Grant 
'    Registered"  provider  who  is  not  a  relative 
and  subsequently  changed  care  arrangements 


to  a  non-"Block  Grant  Registered"  (i.e.. 
otherwise  licensed  or  regulated)  center,  the 
child  should  not  be  included  as  receiving  care 
in  a  "FAMILY  HOME.  BY  A  BLOCK  GRANT 
REGISTERED  PROVIDER,  NON-RELATIVE" 
Under  (Column  (e))  but  rather  counted  in 
•CENTER  CARE  PROVIDED  BY  A 
LICENSED  OR  REGULATED  PROVIDER  (i.e.. 
A  PROVIDER  NOT  SUBJECT  TO  BLOCK 
GRANT  REGISTRATION  REQUIREMENTS)' 
(Column  (1). 

In  the  above  situation,  if  a  child's  age. 
reason  for  needing  care  status,  or 
payment  method  changed  during  the 
reporting  period,  the  child  would  be 
counted  only  in  the  row  describing  the 
child's  latest  age.  reason  for  needing 
care  status,  or  payment  method  as  of  the 
end  of  the  reporting  period. 

Each  child  may  be  counted  in  more 
than  one  column  if  the  child  receives 
assistance  from  more  than  one  type -of 
child  care  provider  because  different 
child  care  arrangements  are  used  for 
different  portions  of  the  typical  day, 
week,  or  month. 

Columns  (a)  through  (1)— Category/ 
Type  of  Child  Care:  (See  attached 
"Definitions"  section  for  the  definitions 
of  the  types  and  categories  of  child 
care.) 

For  row  (1).  enter  the  total, 
unduplicated  count  of  families  receiving 
child  care  services  during  the  reporting 
period,  regardless  of  when  the  payment 
for  such  services  is  made. 

For  row  (2).  enter  the  total, 
unduplicated  count  of  children  receiving 
child  care  services  during  the  reporting 
period,  regardless  of  when  the  payment 
for  such  services  is  made. 

For  row  (3).  items  {3a)  through  (3f). 
enter  the  total,  unduplicated  count  of 
children,  by  age  of  the  child,  receiving 
child  care  services  purchased  with 
CCDBG  funds. 

For  row  (4).  items  (4a)  through  (4d). 
enter  the  total,  unduplicated  count  of 
children  receiving  child  care  services  by 
reason  of  need. 

For  row  (5).  items  (5a)  and  (5b).  enter 
the  payment  method  used  to  pay  for 
each  child's  care. 

For  row  (6),  enter  the  average  number 
of  hours  of  child  care  service  provided 
per  child  per  week. 

For  row  (7).  enter  the  average  hourly 
rate  paid  for  child  care  service  per  child. 

Column  (a)— Total:  Enter  the  total, 
unduplicated  count  of  families/children 
receiving  child  care  paid  with  CCDBG 
funds  during  the  report  period. 

Column  (b) — Care  Provided  by  a 
"Block  Grant  Registered"  Provider  in  a 
Child's  Home.  Relative:  Enter  the  total, 
unduplicated  count  of  children  receiving 
child  care  in  the  child's  own  home  (in- 
home)  when  the  child  care  provider  is  a 
relative  and  is  required  to  be  Block 


Grant  registered  (i.e..  is  not  otherwise 
licensed  or  regulated  by  the  Grantee). 

Column  (c) — Care  Provided  by  a 
"Block  Grant  Registered"  Provider  in  a 
Child's  Home.  Non-Relative:  Enter  the 
total,  unduplicated  count  of  children 
receiving  child  care  in  the  child's  own 
home  (in-home)  when  the  child  care 
provider  is  not  a  relative  and  is  required 
to  be  Block  Grant  registered  (i.e..  is  not 
otherwise  licensed  or  regulated  by  the 
Grantee). 

Column  (d) — Care  Provided  by  a 
"Block  Grant  Registered"  Provider  in  a 
Family  Home.  Relative:  Enter  the  total, 
unduplicated  count  of  children  receiving 
child  care  in  a  family  child  care  home 
when  the  child  care  provider  is  a 
relative  and  is  required  to  be  Block 
Grant  registered  (i.e..  is  not  otherwise 
licensed  or  regulated  by  the  Grantee). 

Column  (e)—Care  Provided  by  a 
"Block  Grant  Registered"  Provider  in  a 
Family  Home  Non-Relative:  Enter  the 
total,  unduplicated  count  of  children 
receiving  child  care  in  a  family  child 
care  home  when  the  child  care  provider 
is  not  a  relative  and  is  required  to  be 
Block  Grant  registered  (i.e..  is  not 
otherwise  licensed  or  regulated  by  the 
Grantee). 

Column  (f)—Care  provided  by  a 
"Block  Grant  Registered"  Provider  in  a 
Group  Home  Relative:  Enter  the  total, 
unduplicated  count  of  children  receiving 
child  care  in  a  group  home  when  the 
child  care  provider  is  a  relative  and  is 
required  to  be  Block  Grant  registered 
(i.e..  is  not  otherwise  licensed  or 
regulated  by  the  Grantee).  If  the  Grantee 
does  not  recognize  a  separate  "group 
home"  category  of  child  care  that  meets 
the  definition  set  for  this  report  the 
Grantee  should;  (1)  Enter  NA  in  the 
"group  home"  columns  of  the  report;  and 
(2)  include  the  children  receiving  care  in 
"group  home"  settings  in  the  count  of 
children  receiving  care  in  "family  home" 
settings. 

Column  (g) — Care  Provided  by  a 
"Block  Grant  Registered"  Provider  in  a 
Group  Home.  Non-Relative:  Enter  the 
total,  unduplicated  count  of  children 
receiving  child  care  in  a  group  home 
when  the  child  care  provider  is  not  a 
relative  and  is  required  to  be  Block 
Grant  registered  (i.e.,  is  not  otherwise 
licensed  or  regulated  by  the  Grantee).  If 
the  Grantee  does  not  recognize  a 
separate  "group  home"  category  of  child 
care  that  meets  the  definition  set  for  this 
report  the  Grantee  should:  (1)  Enter  NA 
in  the  "group  home"  columns  of  the 
report;  and  (2)  include  the  children 
receiving  care  in  "group  home"  settings 
in  the  count  of  children  receiving  care  in 
"family  home"  settings. 
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Column  (h}—€are  Provided  by  a 
"Block  Grant  Registered"  Provider  in  a 
Center:  Enter  the  total,  unduplicated 
count  of  children  receiving  chiW  care  in 
a  center  when  the  child  care  provider  is 
required  to  be  Block  Grant  registered 
(i.e..  is  not  otherwise  licensed  or 
regulated  by  the  Grantee). 

Cofvmn  (i}—Care  Provided  by  a 
Licensed  or  Regulated  Provider  in  a 
Child's  Howe:  Enter  \he  total 
unduplicated  count  of  children  receiving 
child  care  in  the  child's  own  home  (in- 
home)  when  the  child  care  provider  is 
A'Orrequired  to  be  Block  Grant 
registered  (i.e..  is  otherwise  hcensed  or 
regulated  by  the  Grantee). 

Column  ())—Care  Provided  by  a 
Licensed  or  Regulated  Provider  in  a 
Family  Home:  Enter  the  total,  ' 
unduplicated  count  of  children  receiving 
child  care  in  a  family  child  care  home 
when  the  child  care  provider  is  not 
required  to  be  Block  Grant  registered 
(i.e.,  is  otherwise  licensed  or  regulated 
by  the  Grantee]. 

Column  (k)—Ccre  Provided  by  a 
Licensed  or  Regulated  Provider  in  a 
Group  Home:  Enter  th«  total, 
unduplicated  count  of  children  receiving 
child  care  in  a  group  home  when  the 
child  care  provider  is  .VOr  required  to 
be  Block  Grant  registered  (i.e.,  is 
otherwise  licensed  or  regulated  by  the 
Grantee).  If  the  Grantee  does  not 
recognize  a  separate  "group  home" 
category  of  child  care  that  meets  the 
definition  set  for  this  report  the  Grantee 
should:  [r]  Enter  NA  in  the  "group 
home"  columns  of  the  report  and  (2) 
include  the  children  receiving  care  in 
"group  home"  settings  in  the  count  of 
children  receiving  care  in  "family  home" 
settings. 

Column  fl) — Care  Provided  by  a 
Licensed  or  Regulated  Provider  in  a 
Center  Enter  the  total,  unduphcated 
count  of  children  receiving  child  care  in 
a  center-bas«d  facility  (child  care 
center)  when  the  child  care  provided  is 
A/or  required  to  be  Block  Grant 
registered  (i.e..  is  otherwise  licensed  or 
regulated  by  the  Grantee). 

ACF-700  PACE  1.  Specific  Row-by- 
Row  Instructions:  For  the  reporting 
period,  enter  data  in  each  row  to  reflect 
the  information  requested  in  the 
headings  for  each  cohimn. 

Note:  If  a  family  or  chiW  changes  row-wise 
status,  e.g.,  if  a  diild's  reason  for  needing 
care  changed  during  the  reporting  period,  the 
child  would  be  counted  only  in  the  row 
describing  the  reason  for  the  child  needing 
care  as  of  the  end  of  the  reporting  period  (or 
whenever  care  stopped,  if  before  the  end  of 
the  reporting  period). 

Row  1 — Number  of  Families 
Receiving  Child  Care  Services:  Enter 
the  total,  unduplicated  count  of  famtties 


receiving  child  care  services  during  tlie 
reporting  period,  regardless  of  when  the 
payment  for  such  services  is  made. 

Row  2— Number  of  Children 
Receiving  Child  Care  Services:  Enter    . 
the  total  undtiplicated  count  of  children 
receiving  child  care  services. 

Row  3,  items  3a  through  3f—Age 
Breakdown  of  Children  Receiving  Child 
Care  Services:  Enter  the  total, 
unduplicated  count  of  children  receiving 
child  care  services  by  age  of  the  child.  In 
all  columns,  items  3a  through  3d  should 
equal  3e  (if  all  data  are  reported). 

Row  5,  items  4a  through  4d^number 
of  children  receiving  child  core  services 
because:  Enter  the  total,  unduplicated 
count  of  children  receiving  child  care 
services  by  reason  of  need  {i.e.,  because 
a  parent  or  parents  is/are  working,  is/ 
are  in  training  or  in  an  education 
pro^n:!,  or  because  the  child  is 
receiving  or  needs  to  receive  protective 
services)  consistent  with  the  definitions 
in  section  3.8  of  the  Grantee's  CCDBG 
Plan.  If  more  than  one  reason  apphes, 
enter  the  reason  most  closely  associated 
with  the  Grantee's  decision  to  provide 
child  care  services. 

Row  5,  items  5a  aadSb — number  of 
children  receiving  child  care  services 
paid  for  through:  Enter  the  number  of 
children  whose  child  care  is  purchased 
usii^  certificates  and  the  number  of 
chii^^n  whose  child  care  is  paid  for  via 
grants  or  contracts. 

Row  6 — overage  number  of  hours  of 
child  care  service  provided  per  child  per 
week:  Enter  the  average  number  of 
hours  of  child  care  service  per  child 
(purchased  with  CCDBG  funds). 
Grantees  that  do  not  collect  his 
information  (i.e.,  that  do  not  know  the 
actual  number  of  hour  of  service 
provided  with  CCDBG  funds  per  child) 
can  calculate  the  average  number  of 
hours  of  child  care  authorized  per  child 
per  week  by  multiplying  the  average 
number  of  "fuir  aiid  "part"  days  of 
child  care  service  purchased  with 
CCDBG  funds  by  the  maximum  number 
of  hours  of  service  that  these  definitions 
represent.  That  is.  if  a  particular 
Grantee  were  to  consider  care  of  four 
hours  per  day  or  fewer  to  be  a  "part" 
day,  then  that  Grantee  would  multiply 
the  number  of  "part"  day.  then  that 
Grantee  would  multiply  the  number  of 
"part"  days  provided  per  week  by  four. 
Row  7 — average  hourly  rote  paid  for 
child  care  service  per  child:  Enter  the 
average  hourly  rate  paid  per  child  for 
child  care  service  provided.  Provide 
information  only  on  services  paid  for 
with  CCDBG  funds.  Grantees  t)«t  do  not 
collect  this  information  (i.e..  that  do  not 
know  the  actual  number  of  hours  of 
service  provided  with  CCDBG  funds  per 
child)  can  calculate  the  average  hourly 


rate  paid  for  child  care  service  by 
dividing  the  rate  paid  to  a  particular 
type  or  category  of  provider  for  each 
"full"  or  "part"  day  by  the  number  of 
hours  of  service  that  these  definitions 
represent  That  is,  if  a  Grantee  were  to 
consider  care  of  four  hours  per  day  or 
fewer  to  be  a  "part"  day,  then  that 
Grantee  would  divide  the  average  rate 
paid  to  a  given  category  or  type  of 
provider  per  "part"  day  of  service  by 
four  to  calculate  the  average  hourly  rate 
paid. 

ACF-700  Page  2  Instructions:  For  the 
reporting  period,  enter  data  in  the  'Total 
Expenditures"  column  to  reflect  the 
expenditure  information  requested  in 
the  captions  on  each  row.  Enter  zero  (0) 
to  report  no  expenditures  for  a  data 
field.  For  example,  the  Grantee  made  no 
expenditures  for  before-  and  after- 
school  programs  during  the  reporting 
period. 

ACF-700  Page  2,  Specific  Row-by- 
Row  Instructions:  For  the  reporting 
period,  enter  data  in  each  row.  Tribal 
Grantees  must  include  expenditures  of 
base  amount  funds  provided  pursuant  to 
45  CFR  9a62tb)  in  the  row  that  most 
accurately  describes  the  expenditure. 

Row  1,  items  la  and  lb — expenditures 
for  child  core  services  authorized  under 
45  CFR  9e.50(A)(J)  purchased  through: 
Enter  the  total,  unduplicated  amount 
expended  by  the  grantee  during  the 
reporting  period  to  provide  child  care 
services  pursuant  to  45  CFR  98.50(o)(l). 

Row  2,  items  2a  through  2i— 
expenditures  for  the  following  other 
authorized  activities  authorized  under 
45  CFR  9S.50(A7f2p  Enter  the  total, 
unduplicated  amount  expended  by  the 
Grantee  during  the  reporting  period  to 
fund  other  authorized  activities  pursuant 
to  45  CFR  98.50(aK2). 

Row  3,  items  3a  through  3d- 
expendftures  for  the  following  activities 
to  increase  the  availability  of  early 
childhood  development  programs  and 
before-  and  after-school  care  services 
authorized  under  45  CFR  98.51(B)(1): 
Enter  the  total,  unduplicated  amount 
expended  by  the  Grantee  during  the 
reporting  period  to  fund  early  childhood 
development  and  before-  and  after- 
school  services  pursuant  to  45  CFR 
98.51(b)(1).  Pursuant  to  the  preamble 
discussion  at  45  CFR  98.51.  report 
separately  on  funds  used  for  the  direct 
provision  of  child  care  services  (i.e.,  3a 
and  3c)  and  funds  used  to  otherwise 
"establish,  expand,  or  conduct"  such 
programs  (i.e..  3b  and  3d). 

Row  4,  items  4a  through  4e — 
expenditures  for  the  following  activities 
to  improve  the  quality  of  child  care 
authorized  under  45  CFR  9e.51(B){2)c 
Enter  the  totak  unduplicated  amount 
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expended  by  the  Grantee  during  the 
reporting  period  to  fund  activities  to 
improve  the  quality  of  child  care 
pursuant  to  45  CFR  98.51(b)(2). 

Consistency  checks,  page  V  For  all 
elements,  items  3a  through  3d  should 
add  up  to  item  3e.  For  all  elements,  the 
sum  of  items  3e  and  3f  and  the  sum  of 
items  4a  through  4d  should  equal  the 
number  reported  in  row  2.  Additionally, 
for  all  rows  and  items  except  rows  1.  6, 
and  7.  the  sum  of  columns  (b)  through  (1) 
should  be  equal  to  column  (a). 

Consistency  Checks.  Page  2:  For  all 
Grantees,  the  sum  of  items  la  and  lb. 
items  2a  through  2i.  items  3a  through  3d, 
and  items  4a  through  4e  should  be  equal 
to  or  less  than  the  Grantee's  total 
CCDBG  allotment.  Additionally,  for 
State  and  Territorial  Grantees,  if  the 
Grantee  has  expended  its  entire  CCDBG 
allotment:  (1)  Items  la  and  lb  will  equal 
at  least  63.75  percent  of  the  Grantee's 
total  allotment,  but  will  be  less  than  75 
percent  of  the  total  allotment;  (2)  the 
sum  of  items  2a  through  2i  must  be  no 
more  tfian  11.25  percent  of  the  total 
allotment;  (3)  the  sum  of  items  3a 
through  3d  must  be  equal  to  at  least 
18.75  percent  of  the  Grantee's  total 
allotment,  but  no  more  than  20  percent 
of  the  total  allotment:  (4)  the  sum  of 
items  4a  through  4e  must  be  equal  to  at 
least  5  percent  of  the  Grantee's  total 
allotment,  but  no  more  than  6.25  percent 
of  the  total  allotment;  (5)  the  sum  of 
items  la.  lb.  2a.  2b,  2c,  2d,  2e,  2f,  2g.  2h, 
and  2i  must  total  75  percent  of  the 
Grantee's  total  CCDBG  allotment;  and 
(6)  the  sum  of  items  3a,  3b.  3c,  3d,  4a,  4b. 
4c.  4d.  and  4e  must  total  25  percent  of 
the  Grantee's  total  CCDBG  allotment. 
(These  percentages  will  not  apply  for 
Tribal  Grantees;  Tribal  Grantees  are 
required  to  include  their  base  amount 
allocations  provided  pursuant  to  45  CFR 
98.62(b)  vt  the  row  that  most  accurately 
describes  the  expenditure.) 

DefmitioDS  for  Form  ACF-700 


Child  Cate  Services 

Child  care  services  means  care  given 
to  an  eligible  child  by  an  eligible 
provider  which  the  Grantee  paid  for 
through  assistance  directly  to  the  parent 
or  to  the  provider.  Child  care  services 
funded  under  the  75  percent  portion  of 
the  Block  Grant  includes  either 
assistance  directly  to  child  care 
providers  through  grants,  contracts,  or 
loans,  or  indirectly  as  assistance  to 
parents  through  child  care  certificates. 
The  definition  also  includes  child  care 
services  provided  through  child  care 
slots  purchased  through  grants  or 
contracts  under  the  25  percent  portion  of 
the  Block  Grant.  The  term  does  not 
include  grants  or  contracts  to  establish 


or  expand  and  conduct  before-  and 
after-school  care  and  early  childhood 
development  which  generally  benefit  the 
children  attending  the  program. 

Relative 

For  the  purpose  of  this  report, 
relatives  may  include  persons  who  are. 
by  marriage,  blood  relationship,  or  court 
decree,  brothers,  sisters,  first  cousins, 
nephews,  or  nieces,  as  well  as 
grandparents,  aunts,  and  uncles. 
Consistent  with  the  Act  and  the  final 
regulation,  however,  only  grandparents, 
aijnts.  and  uncles  may  (at  Grantee 
option)  be  exempt  from  minimum  health 
and  safety  requirements  established  by 
the  Grantee. 

Block  Grant  Registered  Provider 

A  "Block  Grant  registered"  provider  is 
subject  to  the  registration  process 
imposed  by  the  Block  Grant  (in 
accordance  with  45  CFR  98.45)  because 
the  provider  is  not  otherwise  licensed  or 
regulated  by  the  Grantee. 

Licensed  or  Regulated  Provider 

A  provider  not  subject  to  the 
registration  process  imposed  by  the 
Block  Grant  in  accordance  with  45  CFR 
98.45  because  the  provider  is  otherwise 
licensed  or  regulated  under  State  or 
local  law. 

Care  provided  by  a  "Block  Grant 
registered" provider  in  a  child's  own 
home:  Care  in  the  child's  own  home 
means  care  provided  during  a  portion  of 
the  24-hour  day  by  an  eligible,  "Block 
Grant  registered"  provider. 

Care  provided  by  a  "Block  Grant 
registered" provider  in  a  family  home. 
Care  in  a  family  home  means  care  - 
provided  by  one  individual  who 
provides  care  as  the  sole  caregiver  in  a 
private  residence  other  than  the  child's 
residence  during  a  portion  of  the  24-hour 
day  and  the  provider  is  an  eligible. 
"Block  Grant  registered"  provider. 

Care  provided  by  a  "Block  Grant 
registered" provider  in  a  group  home: 
Care  in  a  group  home  means  care 
provided  by  two  or  more  individuals  in 
a  private  residence  other  than  the 
child's  residence  during  a  portion  of  the 
24-hour  day  and  the  provider  is  an 
eligible.  "Block  Grant  registered" 
provider. 

Core  provided  by  a  "Block  Grant 
registered" provider  in  a  child  care 
center:  Care  in  a  child  care  center 
means  care  provided  by  a  provider 
authorized  to  provide  child  care  services 
during  a  portion  of  the  24-hour  day  in  a 
non-residential  setting  and  the  provider 
is  an  eligible,  "Block  Grant  registered" 
provider. 

Care  provided  by  a  licensed  or 
regulated  provider  in  a  child's  own 


home:  Care  in  the  child's  own  home 
means  care  provided  during  a  portion  of 
the  24-hour  day  by  a  licensed  or 
regulated  provider. 

Care  provided  by  a  licensed  or 
regulated  provider  in  a  family  home: 
Care  in  a  family  home  means  care 
provided  by  one  individual  who 
provides  care  as  a  sole  caregiver  in  a 
private  residence  other  than  the  child's 
residence  during  a  portion  of  the  24-hour 
day  and  the  provider  is  a  licensed  or 
regulated  provider. 

Care  provided  by  a  licensed  or 
regulated  provider  in  a  group  home: 
Care  in  a  group  home  means  care 
provided  by  two  or  more  individuals  in 
a  private  residence  other  than  the 
child's  residence  during  a  portion  of  the 
24-hour  day  and  the  provider  is  a 
licensed  or  regulated  provider. 

Care  provided  by  a  licensed  or 
regulated  provider  in  a  child  care 
center:  Care  in  a  child  care  center 
means  care  provided  by  a  provider 
authorized  to  provide  child  care  services 
during  a  portion  of  the  24-hour  day  in  a 
24-hour  day  in  a  non-residential  setting 
and  the  provider  is  a  licensed  or 
regulated  provider. 

Justification  and  Use  of  Data 
Collection:  The  Child  Care  and 
Development  Block  Grant  Act  (the  Act) 
established  the  Child  Care  and 
Development  Block  Grant  (CCDBG).  The 
purpose  of  the  CCDBG  is  to  increase  the 
availability,  affordability,  and  quality  of 
child  care  and  to  improve  the  quality 
and  availability  of  early  childhood 
development  and  before-  and  after- 
school  services.  To  afford  parents  a 
broad  range  of  choices  and  services. 
CCDBG  offers  Federal  funds  to  States. 
Tribes,  Tribal  Organizations  and 
Territories  to  provide  grants,  contracts, 
and  certificates  for  child  care  to  low 
income  families. 

Section  658L  of  the  Act  requires  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  to  submit  a  report 
to  Congress  that  contains  a  summary 
and  analysis  of  the  data  and  information 
provided  in  the  annual  reports  from 
Grantees.  In  addition,  the  information 
from  the  Interim  Reporting 
Requirements  will  be  used  to  assess  the 
extent  to  which  CCDBG  funds  are  being 
used  to  increase  the  availability  and 
affordability  of  child  care.  The  data 
collected  will  also  serve  as  a  source  of 
information  for  the  provision  of 
technical  assistance  to  the  Grantees. 
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Dated:  October  3a  1992. 
Lairy  GiMrraro, 

Deputy  Director.  Office  of  laformation 

Systems  Management. 

(FR  Doc.  92-27350  Filed  11-10-92;  8:45  am] 

Buxmo  COOC  413».«1-« 


Federal  AHotments  to  States  for  Social 
Services  Expenditures,  Pursuant  to 
Title  XX,  Biocl(  Grants  to  States  for 
Social  Services;  Promuigatlon  for 
Fiscal  Year  1994 

agency:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 

action:  Notification  of  allocation  of  title 
XX — social  services  block  grant 
allotments  for  fiscal  year  1994. 

SUMMARV:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1994,  pursuant  to  title  XX  of  the 
Social  Security  Act.  as  amended  (Act). 
The  allotments  to  the  States  published 
herein  are  based  upon  the  authorization 
set  forth  in  section  2003  of  the  Act  and 
are  contingent  upon  Congressional 
appropriations  for  the  fiscal  year.  If 
Congress  enacts  and  the  President 
approves  an  amount  different  from  the 
authorization,  the  allotments  will  be 
adjusted  proportionately. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  Bryant  Tudor,  (202)  690-«275. 
SUPPLEMENTARY  INFORMATION!  Section 
2003  of  the  Act  authorizes  $2.8  billion  for 
Fiscal  Year  1994  and  provides  that  it  be 
allocated  as  follows:  (1)  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  the 
Northern  Mariana  Islands  each  receives 
an  amount  which  bears  the  same  ratio 
to  $2.8  billion  as  its  allocation  for  Fiscal 
Year  1981  bore  to  $2.9  biUion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  to 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Northern  Mariana 
Islands  determined  on  the  basis  of  the 
most  recent  data  available  at  the  time 
such  allotment  is  determined. 

(3)  The  remainder  of  the  $2.8  billion  is 
allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1993,  the  allotments 
are  based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
reports  "Estimates  of  the  Resident 
Population  of  States:  July  1. 1991  and 
April  1, 1990  Census"  published 
December  1991,  and  "1990  Census  of 
Population  and  Housing"  (CPH-8-AS 
and  CPH-6-CNM1)  pubhshed  April  1992, 


which  are  the  most  recent  data 
available  from  the  Department  of 
Commerce  at  this  time  as  to  the 
population  of  each  State  and  each 
Territory. 

EFFECTIVE  DATE:  The  allotments  shall  be 
effective  October  1, 1993. 

Fiscal  year  1994  Federal  Auotments 
TO  States  for  gooAL  Services- 
Title  XX  Block  Grants 


Alabama — '. 

Alaska _ ~. 

American  Samoa . 

Arizona 

Arliansas 

CaWomM «__. 

Colorado 

Connecticut _- 

Delaware 

Oist.  o<Coi — 

Ftorida 

Georgia .» 

Guam _... 

Hawaii — 

Waho 

llllltnots . 

Indiana... 

Iowa 

Kansas 

Kentucky 

Louisiana ~. 

Maine , 

Maryllarx* '. 

Massachusetts. 

Michigan 

MiTHiesota 

Mississippi «. 

Missourt 

Montana — 

Netxaska... 

Nevada 

t4ew  Hampshire . 
New  Jersey... 
New  Mexico.. 

New  York 

North  CarolHna 

North  IDakota _ — 

Northern  Manana  Islands. 

Ohio - 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico _ 

Rhode  Island 

South  Carolirw 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virgin  Islands 

Virginia 

Washington _. 

West  Virginia 

Wisconsin 

Wyonurtg _.._.™_ — 


Total 


$2,800,000,000 
45,147.699 
6.293,516 
104,188 
41.404.713 
26,189.861 
335.433.377 
37.286.324 
36.336.776 
7.508,055 
6.602.67* 
146,583,724 
73,128.243 
48a759 
12.531.826 
11,471,866 
127,438,184 
61.941.450 
30,860.312 
27.547,935 
40.996,186 
46.947,423 
13,636,962 
53,660,507 
66,192.334 
103,434,492 
48,934.850 
28,618,937 
56.950.802 
8,921.335 
17.58a.722 
14.176,974 
12.200,589 
85,680.152 
17.091.865 
199.383,946 
74,384.946 
7.011.198 
96.552 
120.780.307 
35.055.990 
32.262.552 
132.064.471 
14.482.759 
11.085,422 
39.306.874 
7.762.003 
54.687,344 
191,543.721 
19.543,024 
6.260.393 
482.759 
69,405.339 
55,405,026 
19,885,303 
54,709,427 
5.078,978 


Dated:  November  3, 1982. 
Eunice  S.  Tbomaa, 

Director,  Office  of  Community  Services. 
[FR  Doc.  9Z-27383  Filed  11-10-92;  8:43  am) 
BtUJNG  COK  4130-01-« 


Healtli  Car*  Financing  Administration 

Privacy  Act  of  1974;  Report  of  Attered 
Systems 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  alteration  of  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  modify  the  existing 
system  of  records,  the  "Peer  Review 
Organization  (PRO)  Data  Management 
InformaUon  System  (PDMIS)."  HHS/ 
HCFA/HSQB  09-70-1512  published  in 
the  Federal  Register  on  November  10, 
1988,  (53  FR  45588).  We  have  provided 
background  information  about  the 
system  and  the  proposed  modification  in 
the  "Supplementary  Information" 
section  below.  Although  the  Privacy  Act 
requires  that  only  the  "routine  uses" 
portion  of  the  system  be  published  for 
comment,  HCFA  invites  comments  on 
all  portions  of  this  notice. 
dates:  HCFA  filed  a  report  of  an  altered 
system  of  records  with  the  Chairman  of 
the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator  of  the  Office  of 
Information  and  Regtilatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  on  November  12, 1992,  pursuant 
to  paragraph  4b(3)  of  appendix  1  to  OMB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12, 
1985.  The  altered  system  of  records 
including  routine  uses  will  become 
effective  January  11, 1993,  unless  HCFA 
receives  comments  which  would 
necessitate  changes  to  the  proposed 
modification.  Comments  regarding 
routine  uses  must  be  submitted  by 
December  14, 1992. 

ADDRESSES:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  Privacy 
Act  Officer,  Office  of  Budget  and 
Administration,  Health  Care  Financing 
Administration,  room  2-H-4,  East  Low 
Rise  Building.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207-5187. 
Comments  received  will  be  available  for 
inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Rappaport,  Office  cf  Peer 
Review,  Health  Standards  and  Quality 
Bureau,  Z-D-2  Meadows  East  Building. 
6325  Security  Boulevard,  Baltimore, 
Maryland,  21207-5187.  telephone 
number  (410)  966-6759,  or  Tina  Donahue. 
Office  of  Peer  Review,  Health  Standards 
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and  Quality  Bureau,  Health  Care 
Financing  Administration,  2-D-2 
Meadows  East  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland,  21207- 
5187.  telephone  number  (410)  966-7207. 
8UPPLEMEMTARV  mfOmtATHMt: 
Notification  of  the  proposed 
establishment  of  the  PDMIS  was 
published  in  the  Federal  Register  on 
November  10, 1988.  (53  45588)  and 
became  effective  on  January  9, 1989. 
This  system  was  established  to  enable 
Utilization  and  Quality  Control  PROs  to 
collect  and  report  to  HCFA  medical  - 
review  data  for  an  individual  Medicare 
beneficiary.  (PROs  are  medical  review 
organizations  under  contract  with  HCFA 
to  implement  and  operate  a  review 
system  to  assure  the  quality  of  services 
for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  XVUI  of  the 
Social  Security  Act  and  a  utilization 
review  syslem  to  eliminate 
unreasonable,  unnecessary  and 
inappropriate  care  provided  to  Medicare 
beneficiaries.)  This  system  was 
established  to  collect,  track,  monitor  and 
analyze  the  results  of  PRO  review  of 
individual  medical  records.  This  system 
of  records  also  enables  HCFA  to  collect 
and  analyze  interventions  taken  by 
PROs  to  correct  identified  quality  and    - 
utilization  problems.  (The  records  about 
both  review  results  and  interventions 
are  referred  to  as  Peer  Review 
Organization  File  (PROF)  reco«3s.) 

The  purpose  of  this  proposed 
modification  is  to  provide  for  the 
inclusion  of  two  other  data  collection 
mechanisms  within  the  existing  system 
of  records.  The  first  represents  a 
continuation  with  modification  of  the ' 
existing  data  collection,  that  is,  a 
modified  version  of  the  record  content  to 
reflect  nevt  medical  review 
requirements  in  new  PRO  contracts. 
(Herein,  this  particular  set  of  records 
will  be  referred  to  as  Peer  Review 
Organization  Data  (PROD)  records.)  The 
second  will  collect  results  of  PRO 
review  of  the  quality  of  care  provided  to 
Medicare  beneficiaries  enrolled  in  risk- 
sharing  health  maintenance 
organizations  (HMOs)  and  competitive  * 
medical  plans  (CMPs).  (Herein,  this  set 
of  records  will  be  referred  to  as  Health 
Maintenance  Organization  File  (HMOF) 
records.)  All  records  contained  within 
this  system  of  records  will  serve  the 
same  purpose  as  the  existing  records 
contained  within  the  current  system. 

PDMIS  is  one  of  several  approaches  . 
HCFA  will  utilize  to  promote  the 
effective  administration  and  operation, 
and  to  maintain  the  integrity  of  the  PRO 
program.  The  primary  function  of  PDMIS 
will  be  to  collect,  track,  monitor,  and    ... 
analyze  data  resulting  from  the  medical 


review  activities  performed  by  PROs.  In 
addition,  PDMIS  will  serve  as  a  valuable 
program  evaluation  function.  The  data 
accumulated  in  PDMIS  will  be 
aggregated  and  used  to  generate  various 
reports  on  a  national,  regional,  or  state 
level  identifying  the  scope,  volume,  and 
results  of  required  PRO  review 
activities.  Further,  data  contained  v«nthin 
this  system  will  enable  HCFA  to 
analyze  results  of  quality  review  and  to 
focus  PRO  review  efforts  on  those  areas 
warranting  further  or  additional  review. 
Additionally,  collection  of  intervention 
information  will  enable  HCFA  to  assess 
the  effectiveness  of  PRO  interventions 
in  correcting  identified  physician/ 
provider  quality  and  utilization 
problems. 

The  Office  of  Peer  Review  within  the 
Health  Standards  and  Quality  Bureau 
(HSQB),  the  component  of  HCFA 
responsible  for  administering  the  PRO 
program,  will  use  these  reporis  to 
conduct  various  analyses  and  analyze 
PRO  performance  on  a  national  and 
PRO-specific  level  while  each  HCFA 
regional  office  (RO)  will  address 
primarily  PRO-specific  performance.  If  a 
particular  analysis  reveals  a  significant 
deficiency.  HCFA  will  pursue  further 
investigation  and/or  corrective  action 
that  may  be  appropriate.  In  this  manner, 
PDMIS  will  be  integrated  into  and  will 
complement  other  monitoring  and 
oversight  activities  of  the  Department  of 
Health  and  Human  Services  (HHS). 
HCFA,  and  HSQB.  thereby  helping  to 
ensure  that  Medicare  beneficiaries 
receive  quality  medical  care. 

The  PDMIS  system  was  established 
under  the  authority  of  section 
1866(a)(1)(E)  and  (F)  of  the  Social 
Security  Act  which  requires  a  hospital 
participating  in  the  Medicare  program  to 
have  an  agreement  with  a  PRO  to 
review  various  aspects  of  the  hospital's 
activities;  part  B  of  title  XI  of  the  Social 
Security  Act,  which  established  the  PRO 
program;  section  1862(g)  of  the  Social 
Security  Act.  which  requires  the 
Secretary  to  enter  into  contracts  with 
PROs  to  assist  in  making  certain  types 
of  determinations  in  the  Medicare 
program;  section  1874(a)  and  (b)  of  the 
Social  Security  Act.  which  authorize  the 
Secretary  to  administer  the  Medicare 
program  through  contracts  with  others, 
including  contracts  for  procuring  data  as 
may  be  necessary  in  carrying  out 
functions  under  the  Medicare  statute; 
and  section  1876(i)(7)  of  the  Social 
Security  Act  authorizing  PRO  review  of 
services  provided  by  HMOs  and  CMPs 
with  section  1876  contracts  (Medicare 
risk  contracts). 

The  system  is  subject  to  the  HHS 
Privacy  Act  regulations  at  45  CFR  part 


5b,  setting  forth  the  conditions  under 
which  information  in  a  system  of 
records  shall  be  made  available  to  the 
public,  and  the  Freedom  of  Information 
Act  rules  that  apply  to  such  disclosures 
of  information  including  those  at  45  CFR 
part  5.  The  Privacy  Act  permits  us  to 
disclose  information  without  the  written 
consent  of  the  individual  for,  among 
other  things,  what  are  known  as 
"routine  uses"  that  must  be  for  purposes 
that  are  compatible  with  the  purpose  for 
which  we  collect  the  information.  A 
"routine  use"  merely  gives  us  the  ability 
to  disclose  records  outside  HHS  under 
very  stringent  safeguards.  HCFA  is 
extremely  sensitive  to  releasing  records 
under  this  provision.  The  proposed 
"routine  uses"  in  the  system  meet  the 
compatibility  requirement  of  the  Privacy 
Act  since  they  are  consistent  with  the 
purposes  for  which  the  information  was 
collected,  i.e.,  to  monitor  and  analyze 
contractor  performance  in  the  review  of 
the  quality  of  care  provided  to  Medicare 
beneficiaries.  Release  oi  beneficiary  or 
practitioner-specific  information  under 
any  condition  not  explicitly  authorized 
by  the  Privacy  Act  (5  U.S.C.  552  (b).  (j) 
or  (k))  and  by  regulations  45  CFR 
5b.9(b),  5b.lO.  and  5b.ll  will  require 
authorization  from  the  individual  about 
whom  the  information  pertains.  Release 
of  information  under  the  cited 
provisions  will  be  determined  on  an 
individual  case-by-case  basis. 

We  anticipate  that  disclosure  under 
the  routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy.  The  entire  notice, 
including  changes,  is  being  published 
below  for  the  convenience  of  the  reader.* 

Dated:  November  4. 1992. 

William  Toby,  |r.. 

Acting  Deputy  A  Jniinislrotor,  Heolth  Cure 
Finonc-'PS  A  dn.  inistrclion. 

SVSTEM  NAME: 

PRO  Data  Management  Information 
System  (PDMIS). 

SECUftrrv  cl*ssifk:atiom: 

None. 

SYSTEM  IlOCATIOM: 

Health  Care  Financing 
Administration,  Health  Standards  and 
Quality  Bureau,  Office  of  Peer  Review. 
Division  of  Systems  Management,  2nd 
Floor,  Meadows  East  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207-5187. 

Health  Care  Financing 
Administration,  Regional  Offices,  See 
appendix  A. 
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CATEOOWES  Of  INOtVIDOALS  COVERED  BY  THE 

system: 

Medicare  beneficiaries  and  provider/ 
practitioners  within  a  PRO  area  (state). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Pro  Identifier  (PRO  ID  J— A  unique 


identifier  (alpha/numeric)  assigned  to 
the  PRO  for  identification  and  reporting 
purposes. 

2.  Record  Type— Identifies  the  type  of 
record  being  submitted  (e.g..  new, 
replacement  or  cancellation  record). 

3.  Provider  Identifier  (Provider  IDj— 
The  actual  Medicare  provider  number 
assigned  to  the  facility  for  Medicare 
billing  purposes. 

4.  Health  Insurance  Claim  Number— 
The  Medicare  beneficiary's  unique 
Medicare  Health  Insurance  Claim  (HIC) 
Number. 

5.  Admission /Service  Date— The  date 
of  admission  to  the  provider  if  inpatient 
or  the  date  of  service  if  an  outpatient  in 
a  hospital  or  an  ancillary  service  center 

(ASC). 

6.  Discharge  Date—U  inpatient,  the 
date  of  discharge  from  the  provider. 

7.  Basis  for  Selection— Ihe  originating 
category  of  required  review  from  which 
the  case  was  selected  by  the  PRO. 

8.  Review  Selection  and  Completion 
Dates— The  date  the  record  was 
selected  and  the  date  medical  review  of 
the  case  was  completed. 

9.  Completed  Review  Results— 
—Admission  review  data  (utilization) 
—Diagnosis  Related  Group  (DRG) 

validation  data  (coding) 
—Generic  screen  data  (quality  of  care) 
— Discharge  review  data  (premature 

discharges) 
— Coverage  review  data 
— Waiver  of  liability  data 
— Invasive  procedure  review  data 
—Prospective  payment  system  (PPS) 

outlier  review  data 
— Intervening  care  data 
— Beneficiary  complaint  issues 
—Reconsideration  and  appeals  of  initial 

denial  determinations 
— PRO  initiated  adjustment  data 
— Review  of  hospital  initiated  notices  of 

non-coverage 

10.  Review  Type— Indicates  whether 
the  review  was  performed  on  a  pre- 
admission, pre-discharge.  prepayment  or 
retrospective  basis. 

11.  Unique  Physician  Identification 
Number  (UPIN)— The  unique  identifier 
assigned  to  a  "physician/practitioner  for 
Medicare  billing  purposes. 

12.  lnter\'entions— The  number/type 
of  interventions  taken  in  response  to 
identified  quality,  utilization  and/or 
coding  problems. 

13.  Cost  Data— The  amount  and  type 
(nurse,  physician,  administrative,  etc.)  of 


hours/dollars  expended  to  administer 
the  Peer  Review  Program  in  the  PRO 
area. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  maintained  under  the 
authority  of  the  following  provisions  of 
the  Social  Security  Act:  Section 
1866(a)(1)  (E)  and  (F).  section  1876(i)(7). 
and  parte  of  title  XI. 


PURPOSE  OF  THE  SYSTEM: 

This  system  will  be  used  to  collect 
data  on  the  selection  and  subsequent 
medical  review  of  required  areas  of 
review  of  care  provided  to  Medicare 
beneficiaries  in  the  acute  hospital 
setting,  specialty  hospitals,  and  hospital 
units  exempt  from  the  PPS,  swing  beds, 
hospital  outpatient  areas,  ambulatory 
surgical  centers,  emergency  rooms  and 
HMO  clinics  and  facilities.  The  system 
will  allow  for  PRO  generation  and 
submission  to  HCFA  of  a  unique  record 
with  all  applicable  review  information 
relevant  to  PRO  contractor  performance 
and  data  analysis.  The  HIC.  UPIN  and 
provider  numbers  are  utilized  because 
they  represent  the  only  unique  constant 
identifiers  available  to  allow  for 
identification  and  tracking  of  a 
particular  record.  The  HIC  number  will 
also  eliminate  the  probability  of  double 
counting  records  when  determining  the 
number  of  reviews  performed  for  PRO 
payment  purposes,  and  identifying 
erroneous  record  submissions. 
Additionally,  this  system  will  allow  for 
project  officer  and  SuperPRO  selection 
of  samples  for  re-review  to  validate  the 
accuracy  of  contractor  performance. 
(SuperPRO  is  an  organization  under 
contract  with  HCFA  to  make 
recommendations  on  the  accuracy  and 
quality  of  PRO  medical  review 
determinations.) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCtUOINO  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
at  the  request  of  the  subje«t  individual. 

2.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  Slates  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components; 


is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  that  the  use  of 
such  records  by  the  Department  of 
Justice,  the  tribunal,  or  the  party  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided  tha<  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  of  which 
the  records  were  collected. 

3.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for 
automated  data  processing  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

4.  To  a  third  party  where: 

(a)  HCFA  needs  information  from  the 
third  party  to  verify  information  relating 
to  program  integrity,  qualify  of  care,  and 
evaluation  and  measurement  of  system 
activities. 

(b)  The  party  to  whom  disclosure  is  to 
be  made  has.  or  is  reasonably  expected 
to  have  such  information,  and  disclosure 
is  needed  in  order  to  obtain  the 
information;  and 

(c)  HCFA  determines  that  the  purpose 
of  disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

5.  To  a  PRO.  SuperPRO.  an  individual 
or  group  for  research  and/or  evaluation 
purposes  with  regard  to  payment  or 
provision  of  health  care  services  or  an 
entity  under  contract  with  HCFA  or 
HHS  acting  in  a  manner  consistent  with 
maintaining  the  integrity  of  the 
Medicare  program  if  HCFA  determines 
that  disclosure  of  beneficiary, 
practitioner  or  provider-specific 
information  is  necessary  or  relevant  to 
an  authorized  research/evaluation 
project  or  for  an  official  investigation  or 
litigation  regarding  a  specific  case,  and 
if  HCFA  determines: 

(a)  That  the  use  or  disclosure  of 
information  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained;  and 

(b)  That  the  purpose  for  which 
disclosure  is  to  be  made: 

(1)  Is  compatible  with  the  purposes  for 
which  the  records  were  collected; 

(2)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individual  identifiable  form: 
and 

(3)  Is  of  sufficient  importance  to 
warrant  any  effect  on  the  privacy  of  the 
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individual  that  disclosure  of  the  record 
might  bring:  and 

(c)  That  adequate  safeguards  have 
been  instituted  so  as  to  protect  the 
confidentiality  of  the  data  and  prevent 
unauthorized  access  to  it;  and 

(d)  That  the  appropriate  procedures, 
format,  and  media  will  be  used  for  the 
data  disclosure  process. 

POUCIES  AND  PRACTICES  FOM  8TONIMO, 
RETmcytNO,  ACCCSStNO,  NCTAINIMQ  AND 
DiSPOSIMO  OF  RCCOROS  M  THE  SVSTEM: 

storage:  I 

The  records  are  maintained  at  the 
system  location  site  in  magnetic  media 
(e.g.,  magnetic  tape  and  computer  discs). 

retrievabiuty: 

The  data  in  this  system  are  retrieved 
by  PRO  ID,  HlC  number,  UPIN  and 
Provider  tD. 

SAFEGUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS'  Information  Resources 
Management  Manual.  "Part  6. 
Automated  Information  Systems 
Security."  This  includes  maintaining  the 
records  in  a  secure  enclosure.  Access  to 
specific  records  is  limited  to  those  who 
have  a  need  for  them  in  the  performance 
of  their  offlcial  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on-line  in  the 
system  from  the  date  of  receipt  through 
the  length  of  their  PRO  contract).  After 
this  period,  the  records  will  be  stored  on 
magnetic  media  in  a  secured  location. 

SYSTEM  MAMAOCn  ANO  ADDRESS: 

Director,  Office  of  Peer  Review, 
Health  Standards  and  Quality  Bureau, 
Health  Care  Financing  Administration, 
2-D-2  Meadows  East  Building.  6323 
Security  Boulevard.  Baltimore, 
Maryland  21207-5187. 

NOTIFICATION  PROCEDURES: 

To  determine  if  your  record  exists, 
write  to  the  system  manager  at  the 
address  indicated  above  or  to  the 
appropriate  regional  office  (see 
appendix  A),  and  specify  HlC  Number, 
UPIN  and/or  Provider  ID.  Notification 
procedures  are  governed  by  45  U.S.C. 
552a(d)(l)  and  (f)  (1).  (2)  and  (3)  and  by 
45  CFR  5b.5  and  5b.6. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  information  in  the  records  being 
sought.  You  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  your  records,  if  any.  Record 
access  procedures  are  governed  by  5 


U.S.C.  552a(d)(l)  and  (f)  (2)  and  (3)  and 
by  45  CFR  5b.5  and  5b.6. 

COMTESTNte  RECORD  PROCEDURES: 

Contact  the  system  manager  named  in 
Paragraph  5  above,  identify  the  relevant 
record,  specify  the  information  to  be 
corrected  or  amended,  and  state  the 
corrective  action  sought  and  the  reasons 
for  requesting  the  correction  or 
amendment.  Include  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  irrelevant,  or 
otherwise  in  need  of  correction  or 
amendment.  Correction/amendment 
procedures  are  governed  by  5  USC 
552a(d)(2)  and  by  45  CFR  5b.7. 

An  individual  who  disagrees  with  a 
refusal  to  correct  or  amend  his  record 
may  appeal  the  refusal  by  writing  to  the 
Director,  Health  Standards  and  Quality 
Bureau,  6300  Security  Boulevard. 
Baltimore.  Maryland  21207-5187.  Appeal 
rights  and  procedures  are  governed  by  5 
U.S.C.  552a(d)(3).  (4)  and  (5).  and  by  45 
CFR  5b.8. 

RECORD  SOURCE  CATEOOME8: 

These  records  will  be  generated  by 
the  PRO  from  data  received  from  HCFA, 
the  servicing  fiscal  intermediary  or 
carrier  responsible  for  the  processing  of 
Medicare  hospital  bills  and  from  data 
generated  by  the  PRO  itself  as  a  result 
of  performing  medical  reviews.  Other 
sources  of  data  include  Medicare 
beneficiaries,  congressional  offices. 
Medicare  providers.  Office  of  Inspector 
General,  eta  The  electronic  recond  will 
only  include  information  to  be  compiled 
in  the  data  base  (e.g.,  PROs  identifier, 
HIC,  admission/service  and  discharge 
dates,  review  selection  and  results.) 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT: 

None. 

Appeodix  A — Health  Care  Ficandng 
Administratioii  Regkxial  Offices 

I.  Boston,  Project  Officer.  Peer  Review 

Organization,  Room  1309,  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203-0003. 

II.  New  York,  Project  Officer,  Peer  Review 

Organization.  Room  3811.  26  Federal 
Plaza.  New  York,  New  York  10278-0063. 
ni.  Philadelphia.  Project  Officer.  Peer  Review 
Organization.  Room  3100.  P.O.  Box  7760, 
Philadelphia.  Pennsylvania  19101-776a 

IV.  Atlanta.  Project  Officer.  Peer  Review 

Organization,  Suite  701. 101  Marietta 
Street.  Atlanta,  Georgia  30323-2711 

V.  Chicago.  Project  Officer.  Peer  Review 

Organization.  14th-16th  Floors.  105  W. 
Adams  Street.  ChicaRO.  Illinois  606C3- 
6201. 

VI.  Dallas.  Project  Officer.  Peer  Review 

Organization,  Room  2000, 1200  Main 
Tower  Building.  Dallas,  Texas  75202- 
4305. 


VII.  Kansas,  Project  Officer.  Peer  Review 
Organization.  New  Federal  Office 
Building.  Room  235. 601  East  I2th  Street. 
Kansas  City,  Missouri  64106-2808. 

VIII.  Denver.  Project  Officer,  Peer  Review 
Organization,  Federal  OiTice  Building. 
Room  1185. 1961  Stout  Su^t.  Denver. 
Colorado  80294-3538. 

IX.  San  Francisco.  Project  Officer.  Peer 

Review  Organization,  4th  and  5th  Floors, 
75  Hawthorne  Street,  San  Francisco, 
California  94106-3903. 

X.  Seattle,  Project  Officer,  Peer  Review 

Organization.  Mail  Stop  RX  4a  2201 
Sixth  Avenue,  Seattle.  Washington 
98121-2500. 

[FR  Doc.  92-27360  Filed  ll-10-«2;  8:45  am] 

BIUJNQ  CODE  41I0-0)-M 


Privacy  Act  of  1974;  Attered  System  of 

Records 

agency:  Department  of  Health  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 

ACTION:  Notice  of  proposed  name 
change  and  additional  routine  uses  for 
existing  system  of  records. 

SUMMARY:  One  of  the  top  priorities  of 
HHS  IS  to  assure  high  quality  and 
effective  health  care.  As  a  result  of  this 
goal,  there  have  been  recent  changes  in 
the  way  HCFA  data  are  managed. 
Although  most  databases  containing 
Medicare  patient  information  have  been 
logically  divided  as  either  Medicare  bill 
file  or  Medicare  enrollment  systems,  the 
Health  Insurance  Master  Record 
(HIMA),  System  Number  09-70-0502, 
contained  a  combination  of  enrollment 
and  bill  Hie  information.  The  HIMA  is 
now  being  phased  out,  and  the 
appropriate  routine  uses  that  were 
specific  to  this  system  are  being 
integrated  into  either  the  bill  file  or 
enrollment  systems.  HCFA  is  proposing 
to  revise  the  system  notice  for  the 
"Medicare  Bill  File  (Statistics),"  System 
No.  09-70-0005,  by  changing  its  name  to 
the  "National  Claim  History  (NCH)"  and 
integrating  three  routine  uses  from  the 
HIMA  for  the  release  of  data.  These 
three  routine  uses  are  being  carried  over 
from  the  HIMA  in  order  to  continue  to 
accommodate  program  releases  that 
were  previously  made  under  the  HIMA. 
The  System  of  Records  which  covers 
enrollment  information  will  be  revised 
separately  in  order  to  accomplish  this 
same  goal.  The  HIMA  System  of 
Records  will  then  be  deleted. 

The  first  routine  use  will  authorize  the 
release  of  data  to  the  Railroad 
Retirement  Board  to  facilitate  the 
Railroad  Retirement  Board's 
administration  of  the  provisions  of  both 
the  Railroad  Retirement  and  Social 
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Security  Acts  relating  to  railroad 
employment. 

The  second  routine  use  will  authorize 
the  release  of  data  to  insurance 
companies,  self-insurers,  health 
maintenance  organizations  (HMOs), 
multiple  employer  trusts,  and  other 
groups  providing  protection  against 
medical  expenses  of  their  enrollees.  This 
would  enable  the  above  to  perform  the 
duties  of  their  organizations. 

The  third  routine  use  will  authorize 
disclosure  of  datstto  third  parties  for 
Medicare  secondalry  payer  (MSP) 
reasons. 

EFFECTIVE  DATEScfThe  proposed  system 
name  change  and  Wdition  of  the 
integrated  routine  uses  shall  take  effect 
without  further  notice  30  days  from  the 
date  of  publication  in  the  Federal 
Register  (December  14. 1992).  unless 
comments  received  on  or  before  that 
date  would  warrant  changes. 
ADDRESSES:  The  public  should  address 
comments  to  Mr.  Richard  A.  De  Meo, 
HCFA  Privacy  Act  Officer.  Office  of 
Budget  and  Administration.  HCFA.  room 
2-H-4.  East  Low  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207-5187.  Comments 
received  will  be  available  at  this 
location. 

FOR  FWrrHER  INFORMATION  CONTACT: 
Mr.  Frank  Kirby.  Director,  Data  Release 
Policy  Staff.  Office  of  Statistics  and 
Data  Management.  Bureau  of  Data 
Management  and  Strategy.  HCFA.  room 
3-A-12.  Security  Office  Park  Building. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207-5197.  Telephone  (410) 
597-3855. 

SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  notice  to  inform  the 
public  of  recent  changes  in  the 
organization  of  HCFA  data.  The  NCH 
was  developed  as  part  of  HCFA's  effort 
to  create  a  more  responsive  information 
environment.  The  NCH  encompasses 
receipt  of  paid  claims  data,  quality 
control  and  edits  of  the  data,  and 
creation  and  maintenance  of  subsystems 
(databases).  NCH  will  significantly 
enhance  the  information  available  to 
HCFA  for  program  monitoring  and 
policy  development.  It  contains  records 
on  claims  for  services  furnished  to 
persons  enrolled  in  Part  A  (hospital 
insurance)  and/or  Part  B 
(supplementary  medical  insurance)  of 
the  Medicare  program.  The  proposed 
additional  routine  uses  to  System 
Number  09-70-0005  follow: 

(10)  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  both  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment 
and/or  to  the  administration  of  the 
Medicare  program. 


(11)  To  insurance  companies,  self- 
insurers.  HMOs,  multiple  employer 
trusts,  and  other  groups  providing 
protection  against  medical  expenses  of 
their  enrollees  without  the  beneficiary's 
authorization.  Information  to  be 
disclosed  shall  be  limited  to  Medicare 
entitlement,  utilization,  and  payment 
data.  In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims:  and 

c.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

(12)  To  insurers,  underwriters,  third 
party  administrators  (TPA),  self- 
insurers,  group  health  plans,  employers, 
HMOs,  health  and  welfare  benefit 
funds.  Federal  agencies,  a  State  or  local 
government  or  political  subdivision  of 
either  (when  the  organization  has 
assumed  the  role  of  an  insurer, 
underwriter,  or  TPA,  or  in  the  case  of  a 
State  that  assumes  the  liabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund), 
multiple  employer  trusts,  no-fault, 
medical,  automobile  insurers,  workers' 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
who  are  primary  payers  to  Medicare  in 
accordance  with  42  U.S.C.  1395y(b).  or 
any  entity  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual's  right  to  any  such  benefit  or 
payment  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  agency.  State 
Workers'  Compensation  Board,  or 
Department  of  Motor  Vehicles)  for  the 
purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  MSP  provision  at 
42  U.S.C.  1395y(b).  The  information 
HCFA  may  disclose  will  be: 

•  Beneficiary  Name 

•  Beneficiary  Address 

•  Beneficiary  Health  Insurance  Claim 
Number 

•  Beneficiary  Social  Security  Number 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

•  Provider  Name  and  Number 

•  Physician  Name  and  Number 

•  Supplier  Name  and  Number 

•  Dates  of  Service 

•  Nature  of  Service 

•  Diagnosis 

To  administer  the  MSP  provision  at  42 
U.S.C.  1395y(b)(l)  more  effectively. 


HCFA  would  receive  from  and  may 
disclose  to  insurers,  underwriters.  TPAs. 
self-insureds.  etc.,  the  following  types  of 
information  (to  the  extent  that  it  is 
available): 

•  Subscriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscriber  Social  Security  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Social  Security  Number 

•  Dependent  Relationship  to 
Subscriber 

•  Insurer/Underwriter/TPA  Name 
and  Address 

•  Insurer/Underwriter/TPA  Group 

Number 

•  Insurer/Underwriter/TPA  Group 
Name 

•  Policy  Number 

•  Effective  Date  of  Coverage 

•  Employer  Name,  Employer 
Identification  Number  (EIN)  and 
Address 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  MSP  provision  at  42 
U.S.C.  1395y(b)(2)  more  effectively  for 
entities  such  as  workers'  compensation 
carriers  or  boards,  liability  insurers,  no- 
fault  and  automobile  medical  policies  or 
plans.  HCFA  would  receive  (to  the 
extent  that  it  is  available)  and  may 
disclose  the  following  information: 

•  Beneficiary's  Name  and  Address 

•  Beneficiary's  Date  of  Birth 

•  Beneficiary's  Social  Security 
Number 

•  Name  of  Insured  ' 

•  Insurer  Name  and  Address 

•  Type  of  Coverage;  automobile, 
medical,  no-fault,  or  liability  payment, 
or  workers'  compensation  settlement 

•  Insured's  Policy  Number 

•  Effective  Date  of  Coverage 

•  Date  of  accident,  injury,  or  illness 

•  Amount  of  payment  under  liability, 
no-fault,  or  automobile  medical  policies, 
plans,  and  workers'  compensation 
settlements 

•  Employer  Name  and  Address 
(workers'  compensation  only) 

In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  U.S.C.  1395y(b); 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it:  and 


'  Name  of  insured  could  be  the  driver  of  the  car.  a 
buBinesi.  the  beneficiary  (i.e.,  the  name  of  the 
individual  or  entity  which  carries  the  insurance 
pohcy  or  plan). 
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c.  To  prohibit  the  use  of  beneficiary- 
specific  data  for  purposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  This  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  where  Medicare  has  primary 
responsibility  for  payment.  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  Creation  of  a  mailing  list, 
sale  or  transfer  of  data. 

To  administer  the  MSP  provision  more 
effectively.  HCFA  may  receive  or 
disclose  the  following  types  of 
information  from  or  to  entities  including 
insurers,  underwriters,  TPAs,  and  self- 
insured  plans,  concerning  potentially 
affected  individuals: 

•  Subscriber  Health  Insurance  Claim 
Number 

•  Dependent  Name 

•  Funding  arrangements  of  employer 
group  health  plans,  for  example, 
contributory  or  noncontributory  plan, 
self-insured,  re-insured,  HMO,  TPA 
insurance. 

•  Claims  payment  information;  for 
example,  the  amount  paid,  the  date  of 
payment,  the  name  of  the  insurer  or 
payer 

•  Datesof  employment  including 
termination  date,  if  appropriate 

•  Number  of  full-  and/or  part-time 
employees  in  the  current  and  preceding 
calendar  years 

•  Employment  status  of  subscriber; 
for  example  full-  or  part-time,  self- 
employed. 

The  FYivacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  what  is  known  as  "routine 
use" — that  is,  disclosure  without 
consent  for  purposes  that  are 
compatible  with  the  purposes  for  which 
we  collect  the  information.  The 
establishment  of  routine  uses  does  not 
mandate  HCFA  to  release  records  with 
identifiers.  These  proposed  new  routine 
uses  for  the  "National  Claims  History 
(NCH)"  are  consistent  with  the  Privacy 
Act,  5  U.S.C.  552a{a)(7),  since  they  are 
compatible  with  the  purpose  for  which 
the  information  is  collected.  Because  the 
addition  of  these  routine  uses  will  not 
change  the  purpose  for  which  the 
information  is  to  be  used  or  otherwise 
significantly  alter  the  system,  we  are  not 
required  to  prepare  a  report  of  altered 
system  of  records  under  5  U.S.C.  552a(r). 
We  are  publishing  the  notice  in  its 
entirety  below  for  the  convenience  of 
the  reader. 


Dated:  November  5, 1992. 
William  Toby.  |r.. 

Acting  Deputy  Administrotor,  Heclth  Core 
Financing  A  dministration. 

09-70-0005 

SYSTEM  NAME: 

National  Claims  History  (NCH).  HHS/ 
NCFA/BDMS. 

SECURtrv  classification: 

None. 

SYSTEM  LOCATION: 

HCFA  Data  Center,  Lyon  Building. 
7131  Rutherford  Road,  Baltimore, 
Maryland  21207-5187. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  enrolled  in  hospital  insurance 
or  supplementary  medical  benefits  parts 
of  the  Medicare  program  and  their 
referring  and  servicing  physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bill  data,  demographic  and  identifying 
data  on  the  beneficiary:  diagnosis  and 
procedural  codes;  provider 
characteristics  and  identifying  number 
(including  physicians). 

authority  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  139511). 

PURPOSE  OF  THE  SYSTEM: 

To  study  the  operation  and 
effectiveness  of  the  Medicare  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

(1)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  administration  of 
Agency  programs. 

(3)  To  the  Department  of  Justice,  -to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components; 

is  party  to  litigation  or  has  an  interest  to 
such  litigation,  and  HHS  determines  that 


the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form; 

(2)  Is  of  su^cient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

(e)  Secures  a  written  statement 
attesting  to  the  recipient's 
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understanding  and  willingness  to  abide 
by  the  provisions. 

(5)  To  entities  with  a  legitimate  need 
for  data  for  statistical  analyses  bearing 
on  Medicare  payment  policies  for 
inpatient  hospital  services.  Information 
disclosed  for  this  purpose  will  not 
include  a  beneficiary's  health  insurance 
claim  number,  race,  or  Medicare  status 
code:  the  beneficiary's  age  will  be 
identified  anly  by  age  intervals;  the 
beneficiary's  residence  will  be  identified 
only  to  the  extent  of  stating  whether  he 
or  she  resides  in  the  same  Stale  as  the 
provider:  die  admission  and  discharge 
dates  will  be  identified  only  by  calendar 
quarter:  and  the  date  of  surgery  will  be 
identified  only  as  the  number  of  days 
after  admission.  Each  of  the  Medicare 
Provider  Analysis  and  Review 
(MEDPAR)  files— short-stay  hospital 
services  file,  long-term  hospital  services, 
skilled  nursing  facility  services  file,  and 
other  provider  services  file — will  be 
modified  in  accordance  with  the 
foregoing  provision  for  release.  The 
entity  must  agree: 

(a)  Not  to  try  to  identify  individual 
beneficiaries: 

(b)  Not  to  disclose  raw  data  to  any 
persons  except  contractors  for  data 
processing  and  storage  (and  it  must 
agree  to  require  any  such  contractor  not 
to  release  any  data  and  not  to  retain  any 
data  after  performing  the  contract); 

(c)  Not  to  link  this  information  to 
other  beneficiary-specific  records; 

(d)  Not  to  publish  or  otherwise 
disclose  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified:  and 

(e)  To  safeguard  the  confidentiality  of 
the  data  and  to  try  to  prevent 
unauthorized  access  to  it. 

(6)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying,  and/or  manipulating 
automated  data  processing  (ADP) 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

(7)  With  respect  to  the  quality  of  care 
(QC)  MEDPAR  file,  to  entities  with  a 
legitimate  need  for  data  for  the  purpose 
of  conducting  research  or  evaluation  on 
the  quality  and  effectiveness  of  care 
provided  in  hospitals.  Research  or 
evaluation  under  this  routine  use  must 
focus  on  the  improvement  of  health  care 
or  measures  for  determining,  validating. 
,    and  monitoring  the  quality  and 
effectiveness  of  hospital  care  in  such 
areas  as  access  to  care,  outcomes  of 
care,  and  effectiveness  of  car  in 


improving,  restoring,  or  maintaining  the 
independence  and  functioning  of 
Medicare  beneficiaries.  Information 
disclosed  under  this  routine  use  will  be 
limited  to  the  data  elements  described  in 
appendix  A. 

The  QC  MEDPAR  file  may  be  released 
to  an  entity  if  HCFA  determines: 

a.  That  the  use  or  disclosure  does  not 
violate  legal  limitations  under  which  the 
data  were  provided,  collected,  or 
obtained. 

b.  That  the  purpose  for  which  the 
disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  the  detailed  form  described 
in  appendix  A; 

(2)  Is  reasonably  likely  to  be 
accomplished  in  view  of  the  capabilities 
of  the  requesting  entity  and  other 
factors;  and 

(3)  Is  of  sufficient  importance  to  . 
warrant  the  possible  effect  on  the 
privacy  of  the  individual  that  the 
disclosure  of  the  data  might  bring. 

c.  In  order  for  HCFA  to  determine  that 
the  requirements  in  section  7.b.  are  met. 
the  entity  must  submit  and  HCFA  must 
approve: 

(1)  A  research  or  evaluation  plan 
specifying  the  objectives  of  the  research 
or  evaluation,  the  manner  in  which  the 
data  will  be  used,  the  financial  support 
for  the  plan,  and  the  date  the  research  or 
evaluation  will  be  completed. 
Evaluation  plans  designed  to  assist 
specific  providers  must  be  supported  by 
letters  of  commitment  to  the  evaluation 
by  the  providers.  Values  or  differences 
in  values  that  would  trigger  provider 
action  must  be  addressed  in  the 

,  evaluation  plan  as  well  as  the  action  the 
provider  intends  to  take:  and 

(2)  A  copy  of  any  report  by  a  panel  of 
recognized  experts  reviewing  the 
research  or  evaluation  plan  (when  such 
review  has  been  performed). 

d.  The  entity  and  its  contractors,  if 
any.  must  sign  a  statement 
acknowledging  that  section  1106(a)  of 
the  Social  Security  Act,  which  prohibits 
the  disclosure  of  confidential 
information  and  imposes  criminal 
penalties,  may  apply.  They  must  also 
agree  to  the  following: 

(1)  Not  to  link  the  data  to  other 
beneficiary-specific  records  nor  to  use 
the  data  to  identify  individual 
beneficiaries: 

(2)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  HCFA-approved 
research  or  evaluation  of  the  quality  and 
effectiveness  of  hospital  inpatient  care 
Prohibited  uses  include  but  are  not 
limited  to:  Marketing,  (for  example, 
identification  and  targeting  of  under-  or 
over-served  health  service  markets 
primarily  for  the  purposes  of  commercial 


benefit),  insurance  (for  example, 
redlining  areas  deemed  to  offer  bad 
health  insurance  or  underwriting  risks), 
and  adverse  selection  (for  example, 
identifying  patients  with  high  risk 
diagnoses).  The  data  must  not  be  made 
available  by  the  entity  or  its  contractor 
for  an  activity  not  approved  by  HCFA. 
even  if  carried  on  within  the  entity  or  its 
contractor; 

(3)  Not  to  disclose  the  data  to  any 
persons  or  organizations  unless  the  data 
are  in  aggregated  form  as  described  in 
paragraph  5.  The  data  may  be  disclosed 
to  a  contractor  for  data  processing  if: 

(a)  The  entity  has  specified  in  the 
research  plan  submitted  to  HCFA  that 
the  contractor  would  receive  the  data 
for  that  purpose,  or  the  entity  has 
obtained  %vritten  authorization  from 
HCFA  to  make  the  disclosure  to  the 
contractor,  and 

(b)  The  contractor  has  signed  a 
confidentiality  statement  with  HCFA. 

(4)  Not  to  publish  or  otherwise  • 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e..  the 
data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries); 

(5)  To  submit  a  copy  of  its  plans  for 
any  aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication: 

(6)  To  establish  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  to  protect  the 
confidentiahty  of  the  data  and  to 
prevent  unauthorized  access  to  it; 

(7)  To  return  all  files  to  HCFA.  and 
destroy  any  copies  that  may  have  been 
made,  at  the  completion  of  the  research 
or  evaluation  plan. 

(8)  To  an  agency  of  a  State 
government,  or  established  by  State  law. 
for  purposes  of  determining,  evaluating, 
and/or  assessing  cost,  effectiveness, 
and/or  the  quality  of  health  care 
services  provided  in  the  State,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act: 

(c)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
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additional  exposure  of  the  record  might 
bring;  and 

(3)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

(d)  Requires  the  receipt  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual: 

(b)  For  use  on  another  project  imder 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  wilHngness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost,  quality,  and  effectiveness  of  care; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e.,  the 
data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

(9)  With  respect  to  the  Medicare 
mortality  information  file  derived  from 
the  MEDPAR  file  and  other  files 
available  to  HCFA,  to  individual 
hospitals  that  have  previously  supplied 
to  HCFA  the  patient-identifiable  data 
included  on  the  file.  Release  of  these 
data  to  the  hospital  would  include 
mortality  predictors  which  have  been 
statistically  derived  by  HCFA  from  data 
provided  by  the  hospital,  national  data, 
and  the  number  of  previous 
hospita  izations  in  all  hospitals.  Certain 


conditions  must  be  met  before  the  data 
are  released: 

(a)  The  data  may  include  information 
only  on  patients  that  the  requesting 
hospital  has  previously  supplied  plus  the 
mortality  predictors; 

(b)  The  hospital  administrator  must 
make  a  specific  request  for  these  data  in 
writing.  This  request  must  be  on  hospital 
letterhead,  must  associate  the  need  for 
these  data  with  the  hospital's  quality  of 
care  activities,  and  must  indicate  that 
the  hospital  will  continue  to  maintain 
the  confidentiality  of  the  data; 

(c)  A  standard  fee  must  be  paid,  as 
determined  by  HCFA,  for  these  data 
prior  to  their  release  to  the  hospital. 

(10)  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  both  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  raikoad  employment 
and/or  to  the  administration  of  the 
Medicare  program. 

(11)  To  insurance  companies,  self- 
insurers,  Health  Maintenance 
Organizations  (HMOs),  multiple 
employer  trusts,  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enrdlees  without  the 
beneficiary's  authorization.  Information 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlement,  utilization,  and 
payment  data.  In  order  to  receive  this 
information  the  entity  must  agree  to  the 
following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims;  and 

c.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

(12)  To  insurers,  underwriters,  third 
party  administrators  (TPAs),  self- 
insurers,  group  health  plans,  employers. 
HMOs,  health  and  welfare  benefit 
funds.  Federal  agencies,  a  State  or  local 
government  or  political  subdivision  of 
either  (when  the  organization  has 
assumed  therole  of  an  insurer, 
underwriter,  or  TPA,  or  in  the  case  of  a 
State  that  assumes  the  liabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund), 
multiple  employer  trusts,  no-fault, 
medical,  automobile  insurers,  workers' 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
who  are  primary  payers  to  Medicare  in 
accordance  with  42  U.S.C.  1395y(b),  or 
any  entity  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual's  right  to  any  such  benefit  or 
payment,  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  agency.  State 


Worker's  Compensation  Board,  or 
Department  or  Motor  Vehicles)  for  the 
purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  Medicare 
Secondary  Payer  (MSP)  provision  at  42 
U.S.C.  1395y(b).  The  information  HCFA 
may  disclose  will  be: 

•  Beneficiary  Name 

•  Beneficiary  Address 

•  Beneficiary  Health  Insurance  Claim 
Number 

•  Beneficiary  Social  Security  Number 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

•  Provider  Name  and  Number 

•  Physician  Name  and  Number 

•  Supplier  Name  and  Number 

•  Dates  of  Service 

•  Nature  of  Service 

•  Diagnosis 

To  administer  the  MSP  provision  at  42 
U.S.C.  1395y(b)(l)  more  effectively. 
HCFA  would  receive  from  and  may 
disclose  to  insurers,  underwriters.  TPAs, 
self-insureds.  etc.  the  following  types  of 
information  (to  the  extent  that  it  is 
available): 

•  Subscriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscriber  Social  Security  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Social  Security  Number 

•  Dependent  Relationship  to 
Subscriber 

•  Insurer/Underwriter/TPA  Name 
and  Address 

•  Insurer/Underwriter/TPA  Group 
Number 

•  Insurer/Underwriter/TPA  Group 
Name 

•  Policy  Number 

•  Effective  Date  of  Coverage 

•  Employer  Name.  Employer 
Identification  Number  (EIN)  and 
Address 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  MSP  provision  at  42 
U.S.C.  1395y(b)(2)  more  effectively  for 
entities  such  as  workers'  compensation 
carriers  or  boards,  liability  insurers,  no- 
fault  and  automobile  medical  policies  or 
plans,  HCFA  would  receive  (to  the 
extent  that  it  is  available)  and  may 
disclose  the  following  information: 

•  Beneficiary's  Name  and  Address 

•  Beneficiary's  Date  of  Birth 

•  Beneficiary's  Social  Security 
Number 

•  Name  of  Insured* 

•  Insurer  Name  and  Address 

•  Type  of  Coverage;  automobile, 
medical,  no-fault,  or  liability  payment, 
or  workers'  compensation  settlement 
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•  Insured's  Policy  Number 

I     •  Effective  Date  of  Coverage 

•  Date  of  accident,  injury,  or  illness 

•  Amount  of  payment  under  liability, 
no-fault,  or  automobile  medical  policies, 
plans,  and  workers'  compensation 
settlements 

•  Employer  Name  and  Address 
(workers'  compensation  only) 

•Name  of  insured  could  be  the  driver 
of  the  car,  a  business,  the  beneficiary 
(i.e..  the  name  of  the  individual  or  entity 
which  carries  the  insurance  policy  or 
plan). 

In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  US.C.  1395y(b): 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it: 

c.  To  prohibit  the  use  of  beneficiary- 
specific  data  for  purposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  This  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  where  Medicare  has  primary 
responsibility  for  payment.  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  Creation  of  a  mailing  list, 
sale  or  transfer  of  data. 

To  administer  the  MSP  provision  more 
effectively.  HCFA  may  receive  or 
disclose  the  following  types  of 
information  from  or  to  entities  including 
insurers,  underwriters,  TPAs.  and  self- 
insured  plans,  concerning  potentially 
affected  individuals: 

•  Subscriber  Health  Insurance  Claim 
Number 

•  Dependent  Name 

•  Funding  arrangements  of  employer 
group  health  plans,  for  example, 
contributory  or  noncontributory  plan, 
self-insured,  reinsured,  HMO,  TPA 
insurance 

•  Claims  payment  information,  for 
example,  the  amount  paid,  the  date  of 
payment,  the  name  of  the  insurer  or 
payer 

•  Dates  of  emplojTnent  including 
termination  date,  if  appropriate 

•  Numberof  full- and/or  part-time 
employees  in  the  current  and  preceding 
calendar  years 

•  Employment  status  of  subscriber, 
for  example,  full-  or  part-time,  self- 
em  f,loyed 


POUOES  AMD  MUCnCES  FOR  STONIMO, 
RETRIEVING.  ACCESSING.  RETAINING.  A»M> 
OlSPOSmG  OF  RECOfWS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
media. 

retmevabiuty: 

AH  records  are  indexed  by  health 
insurance  claim  number  and  by  provider 
number 

SAFEOUAflOS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Institute  of  Standards  and  Technology 
guidelines  (e.g..  security  codes)  will  be 
used,  limiting  access  to  authorized 
personnel.  System  securities  are 
established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  #10,  Automated 
Information  Systems  Security  Program; 
and  HCFA  Automated  Information 
Systems  (AIS)  Guide,  Systems  Security 
Policies. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  room  1-A-ll.  Security 
Office  Park.  Baltimore.  Maryland  21207- 
5187. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  the  systems 
manager,  who  will  require  name  of 
system,  health  insurance  claim  number 
and  for  verification  purposes,  name 
(women's  maiden  name,  if  applicable), 
social  security  number,  address,  date  of 
birth,  and  sex:  and  to  ascertain  whether 
the  individual's  record  is  in  the  system, 
utilization  and  date  of  utilization  under 
Part  A  or  Part  B  of  Medicare  services, 
home  health  agency,  hospital  (inpatient), 
hospital  (outpatient),  or  skilled  nursing 
facility. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Individuals  in  the  system  should  also 
reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures 
are  in  accordance  with  the  Department 
regulations  (45  CFR  5b.5(a){2)).) 

CONTESTING  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 


supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records: 
Medicare  bill  records:  Medicare 
provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (inpatient 
and  outpatient)  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A.— Data  EtEMENrs  Con- 
tained IN  THE  Quality  of  Cahe  Med- 
PAR  File 


Data  element 

Oeecnptwo 

Function 

1 .  Hi  Claim 

Encrypted  to        i 

To  determine 

Number 

protect  the 

the  numt)er 

Identity  ot  me 

of  stays  for  a 

beneliciary 

beneficiary 

2  Day  of 
Admission. 

l^.Sunday    

To  facilitate 

2-*«ooday 

analysis  of 

3— Tuesday 

admission 

4— Wednesday... 

patterns 

5— Thursday 

6— Friday 

7— Saturday 

3  Sex  

male 

temale..- - 

To  measure 

sex-based 

differences 

4  Medicare 

Code  to  show 

To  examme 

Status  Code 

reason  lor 

effectiveness 

t»ene«ic«»ry's 

of  care  for 

enWemem. 

different 

— agediiwthout 

categories  of 

ESRO. 

Medicare 

—aged  witt> 

t)eneficianes 

ESRO 

-doabted 

uMlhoutESRD. 

— disabled  wnth 

ESRO. 
-ESRDooly 

5  DiscfTarge 

—To  honw.  self 

To  group  stays 

Destination 

care. 

into 

—To  short-term 

Dtagnoss 

hospital 

Related 

— ToSNF 

Groups 

—To  Other  type 

(DftGs) 

eacttty. 

—To  home 

health  service. 

—Lett  against 

Knedical 

advice. 

—Died 

—Still  a  patient . 

6  Medicafe 

Identification 

To  anew  lor 

Provider 

number  ol 

review  of 

Nurr*er 

hospital 

care  on  an 
institution- 
specific 
basis. 

7.  Date  of 

Oate.ptus/ 

To  measure 

Adrntssion 

minus  \  tt>20 

intervals 

days*. 

tietween 
hospital 
episodes 

8  Oalaol 

Date,  plus/ 

To  measure 

OmUmgB 

minus  1  10  20 

intervals 

days- 

between 
Iwspital 
episodes. 
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Appendix    A.— Data    Elements    Con- 
tained IN  THE  QUALfTY  Of  CARE  MEO- 

PAR  File— Continued 


Data  element 


9  Length  of 
Stav 

10.  Intensive ' 
Care  and 
Coronary 

Care  Days. 

11.  Total 
Ctiarges. 


Oescfiplion 


12.  Routine 
Accommoda- 
tion Oiarges 

13  Intensive^ 
Care  and 
Coronary 
Care 
Charges 

14.  Total 
Departmerlt 
(Anciliary)  | 
Charges    { 

15  Operating 
Room 
Charges 

16  Ptiarmaqr 
Charges 

17  Laboratory 
Charges 

.8  Radoiogv 

Charges 
19  Supplies' 

C^■arges 
20.  Anesthes* 

Charges 

21  Inr^iai'on 
Therapy  I 
charges    { 

22  Prmopal 
and  Other 
Diagnosis 
Codes 


23  Sutgical 
Codes. 

2i  Dateol 

Surgery. 


:e  Blood 
FurresTied. 

ii>  DiagnoM 
Heteied 
Group. 


27  Date  of 
deattt 


Number  o1  days 

in  hospital 

Stay. 
Days  in  special 

care  units  of 

hospitals. 


AM  charge  lieWs 
(fields  11-21) 
are  in  wty)la 
dollars. 


Function 


To  examine 
days  ol  care. 

To  measure 
OLicomes  in 
and  use  of 
speoai  care 
units. 

Charge  fields 
11-21  are 
included  to 
rr^aasure 
relative 
resource  Lsse 
across 


FivelCD-9-CM 
Codes. 


L.- 


Three  ICD-9- 

CM  Volume  3 

codes. 
Date,  plus/ 

mtnus  1  to  20 

days*. 


Number  of  pirfts 
DRG1-DRG475 


Date,  plus/ 
minus  1to20 
days*. 


F«lds  22-23 
are  included 
to  identify 
dtagr.ostic/ 
surgKal 
irrformaton 
and  tp  group 
stays  •ito 
DRGs. 


To  measu'e 
irtervals 
between 
admission/ 
dscf.arge 
and  surgery. 

To  measure 
outcomes. 

lodeiirw 
disgrwstic 
groups  used 
in  the 

Prospective 
Payment 
System. 

To  determine 
mortaMy 
rates. 


Appendix  A.— Data  Eleh^ents  Con- 
tained IN  THE  QUAUTY  OF  CaRE  MEIV 
PAR  File— Continued 


Data  element 


28.  Urt)an/ rural 
residence. 


29.  Zip-Code.. 


30.  Special  .Unit 
Code. 


31.  Beneficiary 
State  of 

Residence. 

32.  Source  Of 
Admission. 


DescnpUon 


1=urban. 
2=rufal..., 


5  digit  ap.. 


33  Type  of 
Admission. 


34  Number  of 
Diagnosis 
Codes. 

35.  Number  of 
Surgical 
Codes. 

36.  Actual  Age . 


S — PsychiatTic 

Unit. 
T— 

Rehabth'ation 

Umt 
U — Swmg-bed 

Hospital. 
V— Alcohol/ 

DrugUnrt 

BlantL 
Two-position 

SSA  numeric 

code. 

Admission  Type 

1,  2,  or  3;. 
1— Pfiysican 

Releral. 
2—Oir*c 

Referral. 
3— H(i*0 

Referral. 
4— Transfer 

from  Hospital. 
5 — Transfer 

from  SNF. 
6 — Transfer 

from  Another 

Health  Ca'e 

Facility. 
7— Emergency 

Room. 
8— Court/Law 

Er»for  cement 
9 — Unknown 

Admission 

Type  4:. 
1— Normal 

Delivery. 
2 — Premature 

Delivery. 
3— S«li  Baby ..: 
4 — Eirlramural .. 

5 — Unkrxjwn 

1— Emergency . 
2— Lkgent 

3— ti©CilV© 

4— Nenrtxxn 

9 — Unknovm 

1  through  5 


Function 


1  through  3.. 


To  examine 
variations  in 
care  in  urttan 
and  rural 


To  examine 
variations  in 
care  in  small 
areas. 

Distingutshes 
PPS-exempt 

-    unit  records. 


To  (acMftate 

seasonal 

migration 

studies. 
ToaUow 

analysis  of 

adnrvssions 

and  episodes 

of  care. 


Thiee-position 
age  of 
t)eneficiary 
based  on  the 
date  of 
admissicn. 


To  a.tow 
anat)rsisof 

admissions 

and  ep.scnjes 

ot  care. 
Enable  search 

of  diagnosis 

fields. 
Enable  sea-'Ch 

of  surgical 

procedures 

fields. 
To  measure 

age-based 

differences. 


The  following  subsets  will  be 
available  (no  combinations):  one  to  five 
States;  one  to  five  DRGs;  one  to  five 
ICD-S-CM  codes;  and  standardized 
subsamples  (5. 10,  or  20  percent). 
[FR  Doc.  92-27363  Filed  11-10-92;  8:45  am) 

BILLIHG  CODE  4120-03-M 


*  The  8«ne  random  number  wM  be  added  to  al 
dates  in  every  discharge  record  occurring  for  a 
beneficiary  dicing  the  year.  The  random  number  wO 
range  from  ±  through  20. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  No.  N-92-3524] 

Submission  of  Proposed  Information 
CoRection  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposed. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Exectutive  Office  Building, 
Washington,  E>C  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202)^ 
70&-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Departirierit  has  submitted  the  proposal 
for  the  collection  of  information,  a$ 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  foilowing 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
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hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 


Dated:  October  23. 1992. 
John  T.  Mutphy. 

Director.  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Certificate  of  Family 
Participation/Certificate  of  Family 
Participation  (Spanish  Version) 
Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 


Certificate  of  Family  Participation  will 
indicate  the  family's  responsibilities 
under  the  Section  8  Existing  Housing 
Programs  and  authorize  the  family  to 
seek  an  eligible  rental  unit. 

Form  Number:  HUD-52578  and  HUD- 
52578S. 

Respondents:  Individuals  or  households 
and  State  or  local  governments 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Numt)ef  o» 
respondents 

Frequency       ^ 
ot  response 

Hours  per       _ 
response 

Burden 
hours 

2.500 

100 
1 

,05 
5 

12.500 
12.500 

HUD-53578  and  HUD-5257Bb 

RecofdVeeptng 

2.500 

Total  Estimated  Burden  Hours:  25.000. 

Status:  Reinstatement. 

Contact:  Cwen  Carter.  HUD.  (202)  70^ 

3887.  Angela  Antonelli.  OMB  (202) 

395-6880. 

Dated:  October  23. 1992. 
(FR  Doc.  92-27273  Filed  11-10-92;  8:45  am) 

BILLING  COOe  «210-01-«« 


[Docket  No.  N-92-35231 

Submission  of  Proposed  Information 
Collections  to  OMB  ^ 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  dociiments 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Autliority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated;  October  26. 1992. 
Kay  Weaver. 

Acting  Director.  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Notice  of  Termination 
Suspension  or  Reinstatement  of 
Assistance  Payments  Contract 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Department  will  use  form  HUD-93114 
to  document,  for  review  and  audit, 
each  Section  235  mortgage  serviced  by 
or  for  lending  institutions  where 
HUD's  financial  assistance  to 
qualified  low  and  moderate-income 
families  are  terminated,  suspended, 
and/or  reinstated. 

Form  Number  HUD-93114. 

Respondents:  Individuals  or  households 
and  businesses  or  other  for-profit. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


HUO-93114.. 


962 


40 


.5 


19.240 


Total  Estimated  Burden  Hours:  19,240. 

Status:  Extension. 

Contact-  Florence  Brooks.  HUD.  (202) 

708-1719,  Angela  Antonelli.  OMB. 

(202)  395-6880. 


Dated:  October  26. 1992. 

Proposal:  Study  of  the  Affirmative  Fair 
Housing  Marketing  Process  in  Non- 
Metropolitan  Areas 


Office:  Fair  Housing  and  Equal 
Opportunity 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  A 
mail  survey  instrument  will  be  used  to 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  NoUces  53771 


collect  data  from  approximately  90 
developers,  owners,  and/or  managers 
of  HUD  section  202  and  FmHA  section 
502  and  515  programs.  The  FmHA 
section  502  homeownership  and  515 
rural  rental  programs  serve  general 
populations  and  the  section  202 


projects  are  the  only  HUD-funded 
housing  still  being  produced  in  rural 
areas.  The  data  collected  will  also  be 
helpfiil  in  developing  future  policy 
issues  on  affirmative  marketing  and 
providing  technical  assistance  to  and 


by  HUD/FHEO  and  FmHA  Field 

staffs. 
Form  Number  None.  - 
Respondents:  Non-profit  institutions. 
Frequency  of  Submission:  One-time. 
Reporting  Burden: 


Sufvey. 


Numt>er  of 
respondents 


Frequency 
olrespome 


Hours  per 
response 


Burden 

hours 


90 


.50 


45 


Total  Estimated  Burden  Hours:  45. 

Status:  New. 

Contact:  Beverly  J.  Butler.  HLTD.  (202) 

708-2740.  Angela  Antonelli,  OMB, 

(202)  395-6880. 

|FR  Doc.  93-27274  Filed  11-10-92;  8:45  amj 
BILUNO  COM  43ie-«MI 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-3434:  FR-3203-N-02] 

NOFA  for  a  Technical  Assistance 
Conununicator  for  State-Administered 
Community  Development  Blocit  Grant 
(CDBG)  Programs;  Announcement  of 
Funding  Awards 

AOENCY:  Office  of  the  Assistance 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACnON:  Announcement  of  funding 

awards. 

SUMMUunr:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the  NOFA 
for  a  Technical  Assistance 
Communicator  for  State-Administered 
Community  Development  Block  Grant 
(CDBG)  Programs.  The  announcement 
contains  the  name  and  address  of  the 
award  winner  and  the  amount  of  the 
award. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Thompson,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1322.  The 
TDD  number  for  the  hearing  impaired  is 
(202)  708-2585.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  information:  The 
purpose  of  the  competition  was  to 
choose  an  organization  to  provide 
communications  in  the  form  of 
information  referrals,  exchanges,  and 
clearinghouse  functions  for  the  benefit 


of  States  administering  Community 
Development  Block  Grant  (CDBG)  non- 
entitlement  program  funds. 

The  1992  award  announced  in  this 
Notice  was  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  published  on  May  29, 
1992  (57  FR  22866).  Applications  were 
scored  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
that  Notice. 

A  total  of  $298,828  was  awarded  to 
one  organization.  In  accordance  with 
section  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  the  name, 
address,  and  amount  of  the  award  as 
follows: 

NOFA  for  a  Technical  Assistance 
Communicator  for  State-Administered 
Community  Development  Block  Grant 
(CDBG)  Programs 

Council  of  State  Community 

Development  Agencies,  suite  224, 

Washington,  DC  20001 $298,828 

(Mr.  John  Sidor,  Executive  Director) 

Dated:  Noveml)er  3, 1992. 
Randall  H.  Eri>en. 

Acting  Assistant,  Secretary  for  Community 
Planning  and  DeveiopmenL 
[FR  Doc.  92-27275  Filed  11-10-92;  8:45  amj 
BILUNO  COOC  4310-W-M 


Office  of  the  Assistant  Secretary  for 
Housing  Federal  Housing 
Commissioner 

(Docket  Ko.  D-92-1012;  FR-3376-D-011 

Order  of  Succession,  Acting  Assistant 
Secretary  for  Housing— Acting  Federal 
Housing  Commissioner 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Order  of  succession. 

summary:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  is  revising  the  Order  of 


Succession  of  officials  authorized  to 
serve  as  Acting  Assistant  Secretary  for 
Housing — Acting  Federal  Housing 
Commissioner  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secretary  is  not  available 
to  exercise  the  power  or  perform  the 
duties  of  the  Office. 

EFFECnVE  date:  November  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker,  Management  Services 
Division.  Office  of  Management. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1694.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  708-2565.  (These  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATtON:  This 
revision  of  the  Order  of  Succession  for 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is    , 
necessary  to  reflect  the  current 
organizational  structure  of  the  Office  of 
Housing.  This  Order  of  Succession 
supersedes  the  Order  of  Succession  of 
officials  designated  to  act  as  Acting 
Assistant  Secretary  for  Housing — Acting 
Federal  HoAJsing  Commissioner 
published  on  July  8  1982,  at  47  FR  29716. 
The  authorization  to  act  under  this 
Order  is  subject  to  the  120-day 
limitation  of  the  Vacancies  Act,  5  U.S.G- 
3348,  whereby  a  vacancy  caused  by 
death  or  resignation  of  an  appointee, 
whose  appointment  is  vested  in  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  may  be  filled 
temporarily  for  not  more  than  120  days. 
Accordingly,  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  designates  the  following 
Order  of  Succession: 

Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  Office  of  the 
Assistant  Secretary  for  Housing — 
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Federal  Housing  Commissioner,  the 
following  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for 
Housing— Acting  Federal  Housing 
Commissioner  with  all  the  powers, 
functions,  and  duties  delegated  or 
assigned  to  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner: 

1.  General  Deputy  Assistant  Secretary 
for  Housing 

2.  Associate  Genera!  Deputy  Assistant 
Secretary  for  Housing 

3.  Deputy  Assistant  Secretary  for 
Muitifamily  Housing 

4.  Deputy  Assistant  Secretary  for 
Operations 

5.  Deputy  Assistant  Secretary  for 
Smgle  Family  Housing 

6.  Housing— FHA  Comptroller 
These  officials  shall  serve  as  Acting 

Assistant  Secretary  for  Housing— Acting 
Federal  Housing  Commissioner  under 
this  Order  of  Succession  in  the  order 
specified  herein  and  no  officials  shall 
serve  unless  all  the  other  officials, 
whose  position  titles  precede  his/hers  in 
this  order,  are  unable  to  act  by  reason  of 
absence,  disability,  or  vacancy  in  office. 
If  all  the  officials  designated  in  this 
Order  of  Succession  are  unable  to  act  as 
Acting  Assistant  Secretary  for 
Housing— Acting  Federal  Housing 
Commissioner  by  reason  of  absence, 
disability,  or  vacancy  in  office,  officials 
designated  to  serve  as  acting  officials 
for  these  designated  officials  will  serve 
in  this  same  order  of  succession. 
Authorization  to  serve  shall  not  exceed 
120  days  pursuant  to  the  Vacancies  Act. 
5  U.S.C.  3348. 
Section  B.  Supersedure 

This  Order  of  Succession  supersedes 
the  Order  published  on  July  8, 1982  at  47 
FR297ia 

Authority:  Sec.  7(d)  of  the  Department  of 
HUD  Act  42  U.S  C.  3535(d) 

Dated;  November  3. 1992. 

Arthur  |.  Hill. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 
(FR  Doc.  92-27276  Filed  11-10-92;  8:45  am) 
8IUJMG  COOE  421&-27-M 


action:  Notice;  correction. 


summary:  On  October  28, 1992  (57  FR 
48803).  the  Department  published  a 
notice  advising  that  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  had  determined  that  the 
fair  housing  law  of  the  State  of  Texas  is 
substantially  equivalent  to  the  Fair 
Housing  Act,  and  solicited  comment 
from  the  public  on  this  determination. 
The  purpose  of  this  notice  is  to  correct 
an  editorial  error  that  appeared  in  that 
notice,  and  to  clarify  that  the 
determination  of  substantial 
equivalency  is  limited  to  the  adequacy 
of  the  Texas  fair  housing  law  on  its  face. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marcella  O.  Brown,  Director.  Funded 
Programs  Division,  Office  of  Fair 
Housing  and  Equal  Opportunity. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
room  5234,  Washington,  DC  20410, 
telephone  (202)  708-0455.  (This  is  not  a 
toll-free  number.) 
SUPPt^MENTARV  INFORMATION: 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-92-3522;  FR-334B-C-021 

State  and  Local  Fair  Housing  Laws: 
Notice  of  Certification  of  SubstantiaUy 
Equivalent  Agency— State  of  Texas; 
Correction  Notice 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 


Background 

Under  the  Fair  Housing  Act  (42  U.S.C. 
3600-3619),  the  Department  is  authorized 
to  investigate  complaints  alleging 
discrimination  in  housing.  Section  810(f) 
of  the  Fair  Housing  Act  requires  the 
Department  of  refer  complaints  to  State 
and  local  agencies  that  have 
"substantially  equivalent"  fair  housing 
standards,  as  determined  and  certified 
by  the  Department.  The  certification 
standards  are  codified  at  24  CFR  part 

115.  ^    ^ 

On  October  28, 1992  (57  FR  48803).  the 
Department  published  a  notice  advising 
that  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  had 
determmed  that  the  fair  housing  law  of 
the  State  of  Texas  is  substantially 
equivalent  to  the  Fair  Housing  Act.  and 
solicited  comment  from  the  public, 
within  30  days  from  the  date  of 
publication  of  the  notice,  on  this 
determination. 

In  the  October  28. 1992  notice,  the 
Department  stated  that  it  had  executed 
a  Memorandum  of  Understanding  with 
the  agency  administering  the  fair 
Housing  law  for  the  State  of  Texas  in 
accordance  with  24  CFR  115.6(c).  This 
statement  was  incorrect  in  that  the 
Department  has  not  executed  a 
Memorandum  of  Understanding  with  the 
State  of  Texas  agency.  Rather,  the 
correct  statement  is  that  the  Department 
intends  to  execute  a  Memorandum  of 
Understanding  with  the  State  of  Texas 
agency.  This  notice  makes  that 
correction. 

Additionallly,  in  the  October  28, 1992 
notice,  the  Department  stated  in  its 


concluding  paragraph  that  its 
determination  of  substantial 
equivalency  was  based  on  the  adequacy 
of  the  State  of  Texas  fair  housing  law  on 
its  face.  However,  the  "on  its  face" 
determination  was  not  emphasized  in 
the  introductory  paragraph.  This  notice, 
therefore,  clarifies  that  the  Assistant 
Secretary's  determination  that  the  State 
of  Texas  fair  housing  law  is 
substantially  equivalent  to  the  Fair 
Housing  Act  is  limited  to  the  adequacy 
of  the  law  on  its  face.  The  notice 
solicited  comments  both  on  that 
determination  and  on  the  proposed 
determination  that  the  law,  in  operation, 
provides  rights  and  remedies  which  are 
substantially  equivalent  to  the  Fair 
Housing  Act. 

Accordingly,  the  FR  Doc.  92-26107 
published  on  October  28. 1992  (57  FR 
48803).  at  page  48803.  in  the  third 
column,  the  first  sentence  and  the  last 
sentence  of  the  first  paragraph  under  the 
subheading  'This  Notice"  is  corrected  to 
read  as  follows:  THIS  NOTICE: 

In  accordance  with  24  CFR  115.6(c)(1), 
this  Notice  announces  that  the  Assistant 
Secretary  has  determined  that  the  fair 
housing  law  of  the  State  of  Texas  is,  on 
its  face,  substantially  equivalent  to  the 
Fair  Housing  Act.  *  *  *  The  Department 
intends  to  execute  a  Memorandum  of 
Understanding  with  this  agency  in 
accordance  with  24  CFR  115.6(c). 


Dated:  November  6. 1992. 
Grady  |.  Norris. 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  92-27422  Filed  11-10-92;  8:45  am) 

WLUNG  CO0€  4J10-2WI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-060-5440-10  ZBAF] 

Availat>ility  of  Draft  Supplemental 
Environmental  Impact  Statement  on 
Direct  Sale  of  Land  to  State  of 
California,  San  Bernardino  County 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availabihty. 

summary:  Notice  is  given  that  the 
Bureau  of  Land  Management  (BLM)  has 
prepared  a  draft  Supplemental 
Environmental  Impact  Statement  (SEIS) 
to  the  final  Environmental  Impact 
Report/Environmental  Impact  Statement 
(EIR/EIS),  State  of  California  Indemnity 
Selection  &  Low-Level  Radioactive 
Waste  Facility  (April  1991).  The  final 
EIR/EIS  analyzed  the  environmental 
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impacts  of  conveying  1,000  acres  under 
a  proposed  State  of  California  indemnity 
selection  upon  conveyance  and  issuance 
of  all  applicable  licenses  and  permits 
those  lands  would  be  utilized  as  low- 
level  radioactive  waste  (LLRW)  facility 
at  Ward  Valley,  approximately  23  miles 
west  of  the  City  of  Needles  and  one  mile 
south  of  Interstate  40.  The  State  of 
California  recently  filed  an  application 
(CA-30582)  for  a  proposed  conveyance 
through  the  indemnity  selection  process. 
The  sale  proposal  resulted  from  a 
request  by  the  California  State  Lands 
Commission  that  the  Bureau  suspend 
processing  their  indemnity  selection 
pending  the  California  Department  of 
Health  Services  decision  on  how  to 
acquire  the  property.  The  location,  size, 
and  proposed  future  use  of  the  subject 
land  has  not  changed  from  that 
analyzed  in  the  final  EIR/EIS.  The  draft 
SEIS  evaluates  only  a  different  proposed 
method  of  land  conveyance  by  direct 
sale.  Since  there  is  no  other  changes 
from  the  final  EIR/EIS.  except  the 
proposed  means  of  conveyance,  the 
draft  supplemental  EIS  does  not  address 
technical,  scientific  or  health  issues. 
DATES:  Written  comments  will  be 
accepted  until  December  28, 1992. 
ADDRESS:  Written  comments  should  be 
sent  to  California  Desert  District.  Attn: 
Ward  Valley.  6221  Box  Springs. 
Riverside.  CA  92507. 

Dated:  November  3, 1992. 
)ean  Rivers-Coundl, 
A  cting  Dis  trict  Manager. 
[FR  Doc,  92-27288  Filed  11-10-92;  8:45  am) 

BnXING  CODE  431(MO-M 


[WY-060-93-4320-01] 

Meeting  of  the  Casper  District  Grazing 
Advisory  Board 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Casper 

District  Grazing  Advisory  Board. 

summary:  The  Casper  District  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 
December  10, 1992.  The  meeting  will 
convene  at  the  Casper  District  Office. 
1701  East  "E"  Street.  Casper,  Wyoming. 
The  agenda  will  include: 

(1)  Election  of  Chairman  and  Vice- 
chairman  and  a  brief  orientation  for  new 
board  members; 

(2)  A  progress  report  on  range 
improvement  projects;  and 

(3)  A  progress  report  on  the  district's 
allotment  management  plans.  The  public 
comment  portion  is  scheduled  for  11 
a.m..  or  shortly  after.  Interested  persons 


may  appear  and  comment  or  submit 

written  statements  for  board 

consideration. 

dates:  December  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  summary  minutes  or  time  on 
the  agenda,  contact:  Kate  Padilla, 
Bureau  of  Land  Management,  1701  East 
"E"  Street.  Casper.  Wyoming  82601, 
(307)  261-7600. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  held  in  accordance  with 
section  3.  Executive  Order  12548  of 
February  14. 1986.  The  meeting  is  open 
to  the  public. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  November  5. 1992. 
WilHam  H.  Mortiiner, 
Acting  District  Manager. 
[FR  Doc.  92-27338  Filed  11-10-92:  8;45  am) 
BILUNG  CODE  4310-23-11 


[AZ-020-01-4332-02] 

Phoenix  District  Advisory  Council 
Meeting 

December  16, 1992 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting  of  the 

Phoenix  District  Advisory  Council. 

summary:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  rpeets  December  16, 1992, 
at  the  Wickenburg  Community  Center, 
160  North  Valentine.  Wickenburg, 
Arizona,  at  9  a.m.  to  discuss  and  make 
recommendations  on  various  public  land 
issues. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 
— Update  on  the  proposed  Newsboy 

Mine 
— Santa  Maria  Ranch  Status  Report 
— Status  of  BLM  Actions  on  Proposed 

Maricopa  County  Regional  Landfill 
— Wilderness  Management  Planning 

Schedule 
—Vulture  Peak  Recreation  Activity  Plan 
—BLM  Management  Updates 
— Business  from  the  Floor 
— Comments  and  Statements 
— Future  Meetings  and  Agenda  Topics 
SUPPLEMENTARY  INFORMATION:  This  is  a 
public  meeting  and  the  Bureau  of  Land 


Management  welcomes  the  presentation 
of  oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters.  Those  interested  in  presenting 
oral  statements  to  the  council  are 
requested  to  notify  the  Phoenix  District 
Managers  Office,  telephone  (602)  780- 
8090  by  2  p.m.,  December  15, 1992. 

Dated:  November  2, 1992. 
David  |.  Miller, 
Acting  District  Manager. 
[FR  Doc.  92-27352  Filed  11-10-92;  8:45  am) 

BHXINGCOOE  433(M>2-M 


(NM-940-4110-03;  NMNM  559M) 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  Under  the  provisions  of 
Public  Law  97-451,  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
NMNM  55990,  Lea  County,  NM,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  )une  1, 1992,  the  date  of 
termination.  No  vahd  lease  has  been 
issued  affecting  the  land.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre  or 
fraction  thereof  and  16%  percent, 
respectively.  Payment  of  a  $500.00 
administrative  fee  has  been  made. 
Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Minerals 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188  (d)  and  (e)).  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  June  1, 1992, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rated  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:       - 

Martha  A.  Rivera,  BLM,  New  Mexico 
State  Office,  (505)  438-7584. 

Dated:  October  29, 1992. 
Dolores  L  Vigil, 

Chief,  Adjudication  Section. 

[FR  Doc.  92-27358  Filed  11-10-52;  8:45  am) 

BILUNG  COOe  4310-FB-M 
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[tD-010-03-4210-05:  IW-29238) 

Sale  of  PubUc  Land;  Owyhee  County. 
Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action.  IDl- 

29238. 


summary:  The  following-described 
public  land  has  been  examined  and 
through  the  public-supported  land  use 
planning  process  has  been  determined 
to  be  suitable  for  disposal  by  direct  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  at  no  less  than  the  appraised  fair 
market  value.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register . 

Boise  Meridian,  ID 

T.  2  N.  R.  5  W.. 
section  ft  S%NEV<iSEV4SEy*.  NViSEy4aEW 

SEV*: 
The  area  described  contains  10  acres  in 
Owyhee  County. 

DATES:  For  a  f)eriod  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Boise  District,  at  the  below 
address.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
modify,  or  vacate  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  sale  provisions  of  the  Federal  Land 
Policy  and  Management  Act.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  270  days  from  the 
date  of  publication,  whichever  occurs 
first. 

ADDRESSES:  Boise  District  O^ice,  3948 
Development  Avenue,  Boise,  ID  83705. 

FOR  FURTHER  IHFO«MATK)f4  CONTACT: 

Blackie  Bruegman,  Realty  Specialist,  at 

the  address  shown  above  or  (208)  384- 

3300. 

SUPPLEMENTARY  INFORMATION:  This 

land  is  being  offered  by  direct  sale  to 
Owyhee  County,  ID,  for  construction  of 
a  Tipping  Station  (solid  waste  transfer 
station). 

Acceptance  of  a  sale  offer  will 
constitute  an  application  for  conveyance 
of  that  portion  of  the  mineral  estate  of 
no  known  value.  A  separate  non- 


refundable fee  of  $50  wUl  be  required 
from  the  purchasers  for  conveyance  of 
the  mineral  interests. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  is  reserved  to  the 
United  States  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  pursuant  to  the  act  of 
August  30. 1890  (26  Stat.  291:  43  U.S.C 
945). 

2.  All  oil,  gas.  and  geothermal 
resources  shall  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for.  mine,  and  remove  the 
minerals. 

Dated:  October  27, 1992. 
|.  Dsvid  Bninner, 
District  Manager. 
|FR  Doc.  92-27357  Filed  11-10-92;  8:45  am) 

BtLUMOCOOE  4310-GO-M 


[NV-930-03-4210-05;N-550791 

Direct  Sale  of  Public  Laf>d,  Wastioe 
County,  NV;  Realty  Action 

action:  Notice  of  realty  action,  direct 
sale  of  public  land.  Washoe  County. 
Nevada. 


summary:  The  following  described  land 
has  been  found  suitable  for  direct  sale 
under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713  and  1719),  at 
not  less  than  fair  market  value: 

Mount  Diabk)  Meridian.  Nevada 

T  32  N..  R.  23  E..  Sec.  9.  SEy«NEV«SEy4SEy4. 
NEy4SEV4SEV4SEy4,  N%NV4SEy4SEV4S 
EVlSEVi,  containing  approximately  5.625 
acres. 

The  lands  are  not  required  for  Federal 
purposes.  Disposal  is  consistent  with  the 
Bureau's  planning  for  this  area  and 
would  be  in  the  public's  interest.  This 
land  is  being  offered  by  direct  sale  to 
the  Gerlach  General  Improvement 
District.  It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values,  except  geothermal  steam 
and  related  geothermal  resources. 
Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests  having  no 
known  value.  The  applicant  will  be 
required  to  pay  a  $50.00  non-refundable 
filing  fee  for  conveyance  of  the  said 
mineral  interests. 

The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication  of 
this  notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ken  Detweiler,  Realty  Specialist.  705 
East  4th  Street,  Winnemucca.  NV  89445, 
telephone  (702)  623-1500. 


SUPPLEMENTARY  INFORMATION:  The 

public  lands  are  being  offered  to  the 
Gerlach  General  Improvement  District 
for  operation  of  a  trash  transfer  station. 
The  site  will  be  used  for  placement  of  a 
large  trash  container.  The  container  will 
be  removed  from  the  site  on  a  regular 
basis.  This  site  is  necessary  since 
closure  of  the  Gerlach  landfill  site  is 
anticipated.  No  trash  will  remain  on  site 
permanently. 

The  above  described  land  is  hereby 
segregated  from» appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statutes,  for  270  days  from  the  date 
of  publication  of  this  notice,  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occiirs  first. 

A  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30, 1890  (43  U.S.C.  945). 

2.  The  geothermal  steam  in  the  land  so 
patented.  And  will  be  subject  to: 

1.  Those  rights  for  road  access  that 
will  be  granted  to  Washoe  County  under 
the  authority  of  Title  V  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1761). 

2.  Those  rights  for  geothermal  steam 
leased  to  San  Emidio  Resources.  Inc. 
under  lease  N-55718. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Winnemucca  District  Office, 
Bureau  of  Land  Management.  705  East 
4th  Street.  Winnemucca.  NV  89445.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  November  6. 1992. 
Ron  Wenker . 

District  Manager. 

[FR  Doc.  92-27353  Filed  11-10-92;  8:45  amj 

KIXINO  CODE  4310-HC-M 


lWY-031-4210-05;  WYW  127553] 

Realty  Action;  Request  for  Sale  of 
Put>Nc  Land  Parcel  In  Fremont  County. 
WY 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action;  request 

for  sale  of  public  land  parcel  in  Fremont 

County,  Wyoming. 
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summary:  The  Bureau  of  Land 
Management  has  received  a  request 
from  American  Nuclear  Corporation 
|ANC)  to  sell  480  acres  of  public  land  in 
the  area  commonly  referred  to  as  the 
Gas  Hills,  Fremont  County.  Wyoming. 
The  sale  was  originally  described  in  a 
notice  of  realty  action  (NORA) 
published  in  the  Federal  Register  on 
February  18. 1992.  The  notice  is  being 
issued  to  allow  ANC  additional  time  to 
determine  the  design  and  feasibility  for 
their  proposed  disposal  facility.  A  new 
BLM  serial  number  WYW  127553  is 
assigned  to  this  action. 

This  notice  does  not  constitute 
endorsement  or  approval  by  the  Bureau 
of  Land  Management.  Rather,  it  serves 
as  a  notice  to  the  public  that  the  Bureau 
of  Land  Management  has  received  a 
request  from  American  Nuclear 
Corporation  (ANC)  to  sell  the  following 
described  public  lands,  surface  and 
mineral  estates,  excepting  oil  and  gas, 
pursuant  to  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1713. 1719: 

Sixth  Principal  Meridian 

T.  33  N..  R.  90  W.. 
sec.  3Z  EV4,  EMtNWV*.  NEV«SW>/4; 
sec.  33,  NWy4NWy«. 
The  above  lands  aggregate  480  acres. 

As  explained  in  the  original  notice 
(WYW  125203)  published  in  57  FR  5906 
and  57  FR  5907  on  February  18. 1992.  the 
ANC  proposes  to  acquire  lands  to  be 
used  for  the  construction  and  operation 
of  a  fully  licensed  disposal  facility  for 
materials  similar  in  radiological  and 
physical  characteristics  to  uranium  mill 
tailings.  More  speciHcally,  these  would 
be  radioactive  materials  classified  as 
lie.  (2)  by-product  material  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  naturally  occurring  radioactive 
materials  (NORM).  These  materials 
would  be  permanently  disposed  of  in 
separate  disposal  cells  located  adjacent 
to  each  other.  The  facility  would  be 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC),  Environmental 
Protection  Agency  (EPA),  and  the 
Wyoming  Department  of  Environmental 
Quality  (DEQ),  depending  upon  the 
material  being  handled.  The  facility 
would  be  designed,  constructed  and 
operated  in  accordance  with  applicable 
federal,  state,  and  local  laws  and 
regulations. 

The  proponent  states  that  the  facility 
would  help  meet  the  NRCs policy 
objective  to  limit  the  proliferation  of 
small  disposal  sites  associated  with 
uranium  and  thorium  mining  operations. 
They  indicate  it  would  also  provide  a 
disposal  option  for  NORM  materials 
generated  by  mineral  resource 
development  such  as  phosphate  mining. 


oil  and  gas  production,  and  rare  earth 
extraction.  The  source  of  the  material 
would  be  present  and  future  uranium, 
thorium  phosphogypsum  and  other  rare 
earth  mining,  milling  and  production 
facilities:  present  and  future  oil  and  gas 
exploration,  development  and 
production  facilities;  and  reclamation 
and  remediation  materials  from 
operations  conducted  in  the  past  where 
stabilization  in  place  is  not  a  viable 
option.  These  sources  are  located  within 
the  State  of  Wyoming  and  various 
locations  within  the  continental  United 
States. 

If  a  sale  is  pursued  by  the  proponent, 
and  considered  by  BLM  to  be 
sufficiently  in  the  public  interest  to 
consider,  an  environmental  document 
covering  the  proposal  would  be 
prepared  by  appropriate  agencies  and 
made  available  for  review  and  public 
comment  at  a  later  date,  prior  to  a  final 
decision.  The  public  land  would  not  be 
sold  unless  and  until  the  proposed 
disposal  facility  was  subjected  to  all 
required  regulatory  and  environmental 
reviews  and  permitting  required  by  the 
Wyoming  DEQ.  the  NUC  and  the  EPA. 
Such  sale  would  be  at  fair  market  value. 
An  additional  nonrefundable 
application  fee  of  $50.00  would  be 
required  in  accordance  with  43  CFR 
subpart  2720  for  conveyance  of  all 
unreserved  mineral  interests  in  the 
parcel. 

Conveyance  of  the  land  would  be 
subject  to  the  following: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30. 1890.  43  U.S.C.  945. 

2.  Reservation  of  oil  and  gas  to  the 
United  States  with  the  right  to  prospect, 
explore,  and  develop  the  same  in 
accordance  with  the  provisions  of  the 
federal  mineral  laws  in  force  at  the  time 
of  disposal. 

3.  BLM  oil  and  gas  lease  serial  number 
WYW-121606. 

4.  Any  other  valid  existing  rights 
including  rights-of-way  and  unpatented 
mill  site  and  lode  mining  claims 
encumbering  the  lands  that  are 
identified  during  the  evaluation  process. 

5.  Any  mill  site  and  lode  claims  held 
by  ANC  would  be  relinquished  prior  to 
conveyance  of  the  surface  estate  and 
locatable  mineral  estate.  Any 
unpatented  lode  mining  claims  located 
within  the  above  described  lands  not 
held  entirely  by  ANC  will  preclude  sale 
of  that  applicable  tract  and  the 
segregation  effected  by  this  notice  shall 
be  allowed  to  terminate. 

The  public  lands  involved  are 
permitted  for  grazing  by  Phil  Sheep 
Company,  c/o  John  Philp.  in  the  Gas 
Hills  Allotment.  There  would  not  be  a 
cancellation  of  grazing  preference 


because  there  is  available  forage  in  the 
allotment  to  accommodate  the  present 
grazing  preference.  Mr.  Philp  was 
provided  a  2-year  notice  with  the 
original  Federal  Register  publication  on 
February  18. 1992. 

The  public  lands  described  above 
shall  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
270  days  from  the  date  of  the 
publication,  upon  issuance  of  a  patent, 
or  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  whichever  occurs  first. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Kelly,  Area  Manager,  Lander 
Resource  Area.  125  Sunflower,  P.O.  Box 
589.  Lander.  Wyoming  82520,  (307)  332- 
7822. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  forty  five  (45)  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Bureau  of  Land 
Management,  Lander  Resource  Area, 
P.O.  Box  589,  Lander,  Wyoming  82520. 
Those  comments  submitted  on  the 
original  publication  are  being  retained 
on  file  by  the  BLM  and  those  who 
commented  were  added  to  the  mailing 
list  for  this  notice.  All  comments  will  be 
retained  and  evaluated  by  the  BLM 
Wyoming  State  Director  who  may 
sustain,  vacate,  or  modify  this  proposed 
realty  action. 

At  such  time  that  the  proponent  has 
provided  sufficient  information  and  data 
on  their  proposal,  the  permitting 
agencies  will  conduct  the  necessary 
environmental  assessment  including 
further  public  review.  The  proposal  may 
also  require  an  amendment  of  the  BLM's 
Lander  Resource  Management  Plan. 

Dated:  October  22. 1992. 
lack  Kelly,  t 

Area  Manager. 

[FR  Doc.  92-26141  Filed  11-10-92;  8:45  am) 
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Natlonal  Park  Service 

Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5  U.S.C. 
App  1  section  10),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday, 
December  4, 1992. 

The  Commission  was  reestablished 
pursuant  to  public  Law  99-349. 
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Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Code  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  of 
the  Act  establishing  the  Seashore. 

The  regular  business  meeting  is 
scheduled  to  begin  at  1  p.m.  at  Park 
Headquarters.  Prior  to  the  business 
meeting,  from  noon  to  1  p.m.,  the 
members  of  the  Advisory  Commission's 
Human  Dimensions  Subcommittee  will 
be  available  to  meet  informally  with 
interested  members  of  the  public  to 
discuss  its  October  1992  final  report  on 
Human  Dimensions  and  Off  Road 
Vehicle  Management  at  the  CCNS. 
Copies  of  this  report  are  available  at  the 
address  listed  below,  or  by  calling  508- 
349-3785,  ext.  202. 

Agenda  for  the  regular  business 
meeting  is  as  follows: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  Previous 
Meeting. 

3.  Reports  of  Officers. 

4.  Superintendent's  Report. 

5.  Hatches  Harbor  Project  Discussion. 

6.  Human  Dimensions  Subcommittee 
Report. 

7.  New  Business. 

8.  Agenda  for  Next  Meeting. 

9.  Dale  of  Next  Meeting. 

10.  Communications/public  comment. 

11.  Adjournment. 

The  business  meetings  are  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  each  meeting  in 
addition  to  the  Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meetings  or  file 
written  statements.  Such  request  should 
be  made  to  the  park  superintendent  at 
least  seven  days  prior  to  the  meeting. 
Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleet,  MA  02663. 

Dated:  October  28. 1992. 
lames  A.  Revaleoa, 

Acting  Regional  Director. 

(FR  Doc.  92-27415  Filed  11-10-92:  8:45  am) 
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Advisory  Commission  will  be  held  at  2 

p.m.  to  3  p.m..  at  the  following  location 

and  date. 

date:  November  12. 1992. 

location:  Administrative  Headquarters. 

Natchez  National  Historical  Park.  504 

South  Canal  Street.  Natchez.  Mississippi 

39120. 

FOR  FURTHCT  IWFOfWdATIOH  CONTACT 

Mr.  Stuart  Johnson.  Superintendent. 
Natchez  National  Historical  Park,  Post 
Office  Box  1208,  Natchez.  Mississippi 
39121,  (601)  442-7047. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Natchez  National 
Historical  Park  Advisory  Commission  is 
to  advise  the  Secretary  of  the  Interior  on 
the  development  and  management  of  the 
Natchez  National  Historical  Park. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  William  Batteast 
Mr.  John  Callon 
Ms.  Joan  Candy 
Ms.  Alferdteen  Harrison 
Mr.  Ronald  Miller 
Mr.  Kenneth  PPool 

The  matters  to  be  discussed  at  this 
meeting  include  the  status  of  park 
development  and  planning  activities. 
This  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  October  28. 1992. 
Frank  Catroppa. 

Regional  Director.  Southeast  Region. 
(FR  Doc.  92-27416  Filed  11-10-92;  8:45  am] 
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Natchez  National  Historical  Park; 
Meeting 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  advisory  commission 
meeting. 


Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  convene  at  7:30  p.m. 
in  the  Lincoln  Town  Hall.  Lincoln, 
Massachusetts.  Lincoln  Town  Hall  is 
located  on  the  south  side  of  Lincoln  Rd.. 
approximately  0.2  miles  southwest  of 
the  &-way  intersection  of  Bedford. 
Trapelo,  Weston.  Lincoln,  and  Sandy 
Pond  roads.  From  Rte.  2.  take  Bedford 
Road  south  to  the  5-way  intersection. 
Town  Hall  is  straight  ahead  on  the  left 
side  of  Lincoln  Rd.  From  Rte.  Ii7.  lake 
Tower  or  Lincoln  Rd.  north.  Town  Hall 
is  on  the  right,  just  past  the  Post  Office 
on  the  other  side  of  the  road. 

Agenda 

I.  Welcome  and  introductions — Bill 
Sullivan 

II.  Approval  of  minutes  from  10/22 
meeting 

III.  Subcommittee  Reports- 
Subcommittee  Chairs 

A.  River  Conservation  Planning 
Subcommittee 

B.  Water  Resources  Subcommittee 

C.  Public  Participation  Subcommittee 

IV.  Discussion— Issues  of  Local 
Concern 

V.  Opportunity  for  public  comment 

VI.  Other  Business 

A.  Next  meeting  dates  and  locations 

Dated:  Octot)€r  28, 1992. 
lames  A.  Revaleoa. 
Acting  Regional  Director. 
|FR  Doc  92-Z7414  Filed  11-10-92:  8:45  am) 
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SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Natchez  National  Historical  Park 


Sudury,  Assabet  and  Concord  Rivers 
Study  Committee  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770.  5  U.S.C. 
app.  1  section  10).  that  there  will  be  a 
meeting  of  the  Sudbury.  Assabet  and 
Concord  Rivers  Study  Committee  on 
Thursday.  December  3. 1992. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury.  Assabet  and 
Concord  River  segments  specified  in 
section  5(al(110)  of  the  Wild  and  Scenic 


INTERNATIONAL  TRADE 
COMMISSION 

llnvesttgaMon  337-TA-33S1 

Certain  Bulk  Bags  and  Process  tor 
Making  SanM;  Initial  Determination 
Terminating  Respondent  on  tt>e  Basis 
of  Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Pacific  Rim  Marketing  Corporation. 


SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
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of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  itt  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  November  5, 1992. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street.  SW..  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  of 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-1802. 

Issued:  November  5, 1992. 

By  order  of  the  Conunission. 
Paul  R.  Bardos. 
Acting  Secretary. 
|FR  Doc  92-27370  Filed  11-20-92;  8:45  am] 
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summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
556  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea 
(Korea)  of  dynamic  random  access 
memories  (DRAMs)  of  one  megabit  and 
above,'  currently  covered  by  statistical 
reporting  numbers  8473.30.4000, 
8542.11.0001,  8542  11.0024,  8542.11.0026, 
and  8542.11 .0034  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  Annotated  for  statistical  reporting 
purposes.* 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  October  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Messer  (202-205-3193).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 


[Investigation  No.  731-TA-556  (Final)] 

Drams  of  One  Megabit  arul  Above 
From  the  Republic  of  Korea 

AGENCY:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
final  antidumping  investigation^^ 


'  For  purpose*  of  Commerce's  investigation. 
DRAM*  include  all  1  Meg  and  above  dynamic 
random  access  memory  semiconductors.  %vhether 
assembled  or  unassembled.  Assembled  DRAMs 
include  all  package  types.  Unassembled  DRAMs 
include  processed  wafers,  uncut  dice,  and  cut  dice. 
Processed  wafer*  produced  in  Korea  but  packaged 
in  a  third  country  are  included  in  the  scope: 
however,  wafers  produced  in  a  third  country  and 
assembled  or  paciiaged  in  Korea  are  not  included  in 
the  scope.  The  scope  also  includes  memory 
moduieii,  such  as  sin^e  inline  processing  modules 
(SIPs)  and  single  in4ine  memory  modules  (SIMMs), 
that  contain  1  Meg  or  above  dynamic  random 
access  memory  semiconductors  that  are  assembled 
together  and  function  as  memory.  Modules  that 
contain  other  parts  that  are  needed  to  support  the 
function  of  memory  are  considered  to  he  covered 
memory  modules.  Only  those  modules  containing 
additional  items  that  alter  the  function  of  the 
module  lo  something  other  than  memory  are  not- 
covered  modules.  The  scope  also  includes  video 
random  access  memories  (VRAMs).  us  well  as  any 
future  packaging  and  assembling  of  DRAMs  (57  FR 
49066). 

»  Prior  to  IWl.  the  subject  product  was  covered 
by  statistical  reporting  number*  8473.30.40(X). 
8S«Z1lJ«l3S.  and  85*2.11.0002  of  the  HTS 
Annotated. 


Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  DRAMs  of 
one  megabit  and  above  from  Korea  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of' 
section  733  of  the  Act  (19  U.S.C.  16773b). 
The  investigation  was  requested  in  a 
petition  filed  on  April  22, 1992,  by 
counsel  on  behalf  of  Micron  Technology. 
Inc.  Boise.  ID. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order^(APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  March  2. 1993,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  March  18, 1993, 
at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  March  9. 1993. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
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statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  March  11, 1993. 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2).  201.13(n.  and  207.23(b)  of 
the  Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  March  12. 1992.  Parties  may  also 
file  written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  March  26, 
1993;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
March  26. 1993.  All  written  submissions 
must  conform  with  the  provisions  of 
§  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  niust  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  DPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  November  6. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 

[FR  Doc.  92-27366  Filed  11-10-92;  8;45  am| 
BILUttO  C00€  7020-Oa-M 


(Investigation  No.  337-TA-317  (Remand)] 

Certain  Internal  Mixing  Devices  and 
Components  Thereof;  Change  of 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Kent  R.  Stevens.  Esq.  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Linda  C.  Odom. 
Esq.  and  Kent  R.  Stevens.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  November  3. 1992. 
Lynn  I.  Levine, 

Director.  Office  of  Unfair  import 

Investigations.  5(X)E Street.  SW..  Washington. 

DC. 

[FR  Doc.  92-27373  Filed  11-10-92;  8:45  am] 

WLUNQ  CODE  702O-O3-M 


I  Investigation  No.  731-TA-559  (Final)] 

New  Steel  Rails  From  the  United 
Kingdom 

ACENCV:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  to  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
559  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  to  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  United  Kingdom  of 
new  steel  rails.*  provided  for  in 
subheading  7302.10.10  and  the  heading 
8548.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  October  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190).  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 


•  The  merchandise  subject  to  this  investigation  is 
new  steel  rails,  except  light  rail  and  girder  rail,  of 
other  than  alloy  steel,  and  over  30  kilograms  per 
meter.  New  steel  rails  include  standard  and 
premium  carbon  steel  T  rail,  crane  rail,  and  contact 
rail  (electrical  rail). 


Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  new  steel 
rails  from  the  United  Kingdom  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  Act  (19  U.S.C.  1673b).  The 
investigation  was  requested  in  a  petition 
filed  on  May  1. 1992.  by  counsel  on 
behalf  of  Steelton  Rail  Products  &  P)pe 
Division,  Bethlehem  Steel  Corp., 
Steelton,  PA.  and  CF&I  Steel  Corp., 
Pueblo,  CO. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules, 
not  later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  in  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Ortlcr  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  December  10, 1992, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 
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Hearing  II 

The  Coouaission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  December  23. 
1992,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  th6  Secretary  to  the 
Commission  on  or  before  December  15, 
1992.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentadons  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  17. 1992.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  gmemed  by  §§  201.6(b)(2). 
201.13(0.  and  207^3{b)  of  the 
Commission'*  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  S  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  December  17, 1992.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  i  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  4, 
1993;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  4, 1993.  All  written  submissions 
must  conform  with  the  provisions  of 
§  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPl  must  also 
conform  with  the  requirements  of 
§§  201.6.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  acoordanoe  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
nonducted  under  authority  of  the  Tariff  Act  of 
1930.  title  Vn.  Thte  notice  is  published 


pumiant  to  section  207.20  of  the 
Comirassion't  rules. 

Issued:  No\'ember  2. 1992. 

By  order  of  the  CommiMion. 
Paul  R.  Baidos, 
Acting  Secretary. 

tFR  Doc.  92-27371  Filed  11-10-92;  8:45  am) 
BILUNO  OODE  7V30-02-M 


[Investigatton*  Ho*.  731-TA-548  and  551 
(Final)] 

Sulfur  Dyes  From  China  and  the  United 
Kingdom 

agency:  United  States  International 
Trade  Conunission. 

action:  Revised  schedule  for  the  subject 
investigations.  

EFFECTIVE  DATE:  October  22, 1992. 
FOR  FURTHER  INFORWIATIOH  CONTACT 

Diane  J.  Mazur  (202-205-3184),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  On 

September  21, 1992.  the  Commission 
instituted  the  subject  investigations  and 
established  a  schedule  for  their  conduct 
(57  FR  46195.  October  7, 1992) 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determinations  in  the 
investigations  from  December  1. 1992  to 
December  31. 1992  for  the  United 
Kingdom  and  to  February  1, 1993  for 
China.  The  Commission,  therefore,  is 
revising  its  schedule  in  the 
Investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  December  30, 1992;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  January  4. 1993; 
the  prehearing  staff  report  will  be 
placed  in  the  nonpublic  record  on 
December  18. 1992;  the  deadline  for 
filing  prehearing  briefs  is  January  5. 
1993;  the  hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  on  January  13, 1993;  the 
deadline  for  filing  posthearing  briefs  is 
January  21, 1993;  and  the  deadline  for 
filing  supplemental  briefs  providing 
comments  regarding  Commerce's  final 


determination  with  respect  to  China  is 
February  5, 1993. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigations 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  part  201, 
subparts  A  through  E  (19  CFR  part  201), 
and  part  207.  subparts  A  and  C  (19  CFR 
part  207). 

Autliority:  These  investigations  are  being 
conducted  u««ier  authority  of  the  Tariff  Act  of 
1930.  title  VIL  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules. 

Issued:  Novembers.  1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 

Acting  Secretary.  - 

(FR  Doc.  92-27367  Filed  11-10-92;  8:45  am) 
BILUN6  COOe  7D2»-U-« 


[Investigatton  No.  731-TA-550  (Tmal)! 

SuHur  Oyes  From  tndia 

aoency:  United  States  International 
Trade  Commission. 

action:  Institution  and  scheduling  of 
final  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
550  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  India  of  sulfur  dyes,' 
provided  for  in  subheadings  3204.15. 
3204.19.30.  and  3204.19.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 


'  Sulfur  dye»  are  synthetic  orgamc  coloring  matlcr 
containing  sulfur.  Sulfur  dyes  are  obtained  by  high 
temperature  •ulfuniation  of  Srganic  material 
containing  hydroxy,  nitro.  or  amino  groups,  or  by- 
rescUon  of  sulfur  or  alkaline  sulfide  with  aromatic 
hydrocarbons.  For  purposes  of  these  investigation*, 
sulfur  dyes  include,  but  are  not  limited  to.  sulfur  vat. 
dye*  with  the  following  color  index  numbers;  Vat 
Blue  42.  43. 44. 45. 47. 49.  and  SO  and  Reduced  Vat 
Blue  42  and  43.  Sulfur  vat  dyes  also  have  the 
properties  descnbed  above.  All  forms  of  sulfur  dyes 
are  covered,  including  the  reduced  (leuco)  or 
oxidized  state,  presscake.  paste,  powder. 
conc«alr«te.  or  so-called  "pre-reduced  liquid  ready- 
lo-dye"  forms. 


53780 
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201).  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  October  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can.obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPtEMENTARV  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  sulfur  dyes 
from  India  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b).  The  investigation  was 
requested  in  a  petition  filed  on  April  10. 
1992.  by  Sandoz  Chemicals  Corporation, 
Charlotte,  NC. 

Participation  in  the  Investigation  and 
PubUc  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules, 
not  later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 


nonpublic  record  on  December  18, 1992, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing  m 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  January  13, 
1993,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  30, 
1992.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  January  5, 1993,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2). 
201.13(0,  and  207.23ib)  of  the 
Commission's  rules.  » 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  January  5. 1993.  Parties  may  also 
file  written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  21. 
1993;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  21. 1993.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6.  207.3.  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service.  . 


Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commissions 
rules. 

Issued:  November  6. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardbs, 
A  cting  Secretary. 
(FR  Doc.  92-27368  Filed  11-10-92;  8:45  am) 

BILUNG  CODE  703<M»-M 


(Investigation  No.  337-TA-3331 

Certain  Woodworking  Accessories; 
Change  of  Commission  Investigative 
Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Jeffrey  R.  Whieldon,  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  James  M.  Gould, 
Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register 

Dated:  November  3, 1992. 
Lynn  I.  Levine,  Director 

Office  of  Unfair  Import  Investigations,  500  E 

Street  SW.  Washington.  0020436. 

|FR  Doc.  92-27372  Filed  11-10-92;  8:45  am] 

BILLING  COOE  702O-<»-« 


INTERSTATE  COMMERCE 
COMMISSION     . 

(Docket  No.  AB-55:  Sub-No.  434x1 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— Perry 
County,  KY 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by  CSX 
Transportation,  Inc.,  of  approximately 
2.84  miles  of  rail  line  in  Perry  County, 
KY,  between  milepost  LF-267.00  near 
Leatherwood,  KY,  and  milepost  LF- 
269.84,  the  end  of  the  track,  subject  to 
standard  labor  protective  conditions. 
dates:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  12. 1992.  Formal  expressions 
of  intent  to  file  an  offer  •  of  finapcial 


'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist.,  4 1.C.C2d  164  (1987). 
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assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  November  22. 1992. 
petitions  to  stay  must  be  filed  by 
November  27. 1992,  and  petitions  for 
reconsideration  must  be  filed  by 
December  7. 1992.  Requests  for  public 
use  conditions  must  be  filed  by 
December  2. 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  434X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger.  500  Water  Street-J- 
150.  Jacksonville.  FL  32202. 

FOR  FURTMiR  WFORMATION  COMTACr 
Richard  B.  Felder  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPUEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided;  November  3. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  PhilHps.  and  Emmett. 
Sidney  L.-Strickiand.  |r.. 
Secretary. 
(FR  Doc.  92-27354  Filed  11-10-92;  8:45  am) 

BILLING  C(Mk  7035-01-M  • 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  30  days  following 
the  publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V  Union  Scrap  Iron  &  Metal,  et  al.,  D.J. 
Ref.  No.  90-11-3-236A. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Minnesota,  234  U.S.  Courthouse,  110 
South  4th  St..  MinneapoUs  55401,  Office 
of  the  United  States  Environmental 
Protection  Agency.  Ill  West  Jackson 
Boulevard.  Chicago,  Illinois  60604.  and 
at  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building.  NW., 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  three  consent  decrees  may 
be  obtained  in  person  or  by  mail  from 
the  Consent  Decree  Library.  601 
Pennsylvania  Avenue.  NW.,  Box  1097, 
Washington.  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $33.50  (25  cents  per  page)  for 
reproduction,  costs,  payable  to  the 
Consent  Decree  Library. 
Roger  Clegg, 

Deputy  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 

(FR  Doc  92-27377  Filed  11-10-92;  8:45  am) 

BILUMG  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Consent  Decrees 

Three  proposed  consent  decrees  in 
United  States  v.  Union  Scrap  Iron  & 
Metal,  et  al.  No.  4-89-40.  were  lodged 
with  the  United  States  District  Court  for 
the  District  of  Mirmesota  on  November 
5, 1992.  The  consent  decrees  are  cost 
recovery  decrees  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA"),  and 
resolve  claims  of  the  United  States 
under  section  107  of  CERCLA.  42  U.S.C. 
9607,  against  fifty-nine  potentially 
responsible  parties  that  owned  or 
operated,  or  arranged  for  treatment  or 
disposal  of  hazardous  substances  at.  the 
Union  Scrap  Metal  Site  in  Minneapolis, 
Minnesota.  Under  the  terms  of  these 
consent  decrees,  the  defendants  will  pay 
the  United  States  $1,422,200  of  its 
unreimbursed  response  costs  incurred  at 
the  Site. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  a 
Directory  of  Technical  Assistance  and 
Training  Programs 

AGENCv:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 


summary:  The  National  Endowment  for 
the  arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  organization 
or  individual  for  the  preparation  of  a 
directory  of  technical  assistance  and 
training  programs  for  arts  organizations 
and  arts  administration.  As  part  of  the 
work,  the  successful  applicant  will 
convene  a  one-day  user  group  of  five  to 
seven  individuals,  as  well  as  research 
and  compile  the  directory.  Funding  is 
limited  to  $20,000.  Those  interested  in 
receiving  the  solicitation  package  should 
reference  Program  Solicitation  PS  93-01 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Vertical 
requests  for  the  Solicitation  will  not  be 
honored. 


DATES:  Program  Solicitation  PS  93-01  is 
scheduled  for  release  approximately 
November  2. 1992  with  proposals  due  on 
December  2. 1992. 
ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to 
National  Endowment  for  the  Arts. 
Contracts  Division,  room  217. 1100 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Hummel,  Contracts  Division. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  N'W.,  Washington. 
DC  20506  (202/682-5482). 

William  I.  Hummel. 

Director,  Contracts  and  Procurement 

Division. 

[FR  Doc.  92-27339  Filed  11-10-92;  8:45  am) 

BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  17, 
1992,  through  October  30, 1992.  The  last 
biweekly  notice  was  published  on 
October  28, 1992  (57  FR  48811). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendment  To  Facility  Operating 
license.  Proposed  No  Significant 
Hazards  Consideration  Determination. 
And  Opportunity  For  a  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
tt^  Commission's  regulations  in  10  CFR 
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50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  invoJve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Conunission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  dehvered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  December  14. 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 


Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public  , 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
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call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
(Project  Director):petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l){i)- 
(v)  and  2714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County.  Maryland 

Date  of  amendments  request:  October 
9.1992 

Description  of  amendments  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for 
both  Units  1  and  2  regarding  the  diesel 
fuel  oil  requirements.  The  amendment 
request  is  divided  into  3  specific  areas. 

Change  No.  1  would  revise  TS  3.8.1.1 
for  both  Units  1  and  2  to:  increase  the 
required  volume  of  fuel  maintained  in 
each  fuel  oil  storage  tank  (FOST).  clarify 
the  FOST  requirements  during  periods 
of  high  tornado  probability,  and  would 
remove  the  requirement  to  maintain  an 
8,000-gallon  alternate  source  of  fuel  oil 
onsite  whenever  a  FOST  is  inoperable. 
This  change  would  also  revise  TS  3.8.1.2 
to  more  clearly  specify  the  action 
requirements  for  an  inoperable  FOST  in 
Modes  5  and  6. 

Change  No.  2  would  revise  TSs 
3.8.1.1.b.l  and  3.8.1.2.b.2  for  both  Units  1 
and  2  to  change  the  required  minimum 
volume  of  fuel  oil  maintained  in  the  day 
tanks  from  375  to  275  gallons. 

Change  No.  3  would  revise  TS 
4.7.11.1.2.b  surveillance  requirements  for 
both  Units  1  and  2  diesel-driven  fire 
pump  fuel  oil  chemistry  requiring  it  to  be 


within  the  acceptable  limits  specified  in 
ASTM  (American  Society  for  Testing 
and  Materials)  D975-81. 

In  addition,  appropriate  revisions  are 
proposed  for  the  Bases  section  of  the 
TSs  in  order  to  reflect  the  above 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
[Change  No.  1| 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Implementation  of  these  changes  will 
ensure  the  fuel  oil  storage  and  transfer 
system  contains  the  required  fuel  oil  volume 
for  all  normal  and  analyzed  accident 
conditions,  for  all  modes  of  operation.  In  the 
design  basis  accident  analysis,  the  fuel  oil 
storage  and  transfer  system  is  assumed  to 
contain  a  sufficient  fuel  oil  volume  to  operate 
one  Emergency  Diesel  Generator  (EDO) 
powering  one  unit  under  accident  conditions 
and  one  EDO  powering  the  opposite  unit 
under  normal  shutdown  conditions  for  seven 
days.  This  volume  has  been  determined  to  be 
74.000  gallons.  The  Limiting  Condition  of 
Operation  (LCO)  has  been  revised  so  that 
this  fuel  oil  volume  will  be  roughly  split 
between  the  two  fuel  oil  storage  tanks 
(FOSTs).  To  be  consistent  with  the  tornado 
protection  criteria,  the  fuel  oil  storage  and 
transfer  system  is  also  required  to  contain  a 
minimum  volume  of  bunkered  fuel  oil  to 
operate  two  EDGs.  one  per  unit,  under 
normal  shutdown  conditions  for  seven  days. 
This  volume  has  been  determined  to  be 
approximately  68.000  gallons.  Because  only 
No.  21  FOST  is  tornado  protected  (bunkered), 
this  entire  volume  must  be  contained  in  that 
tank.  Since  this  proposed  technical 
specification  will  require  No.  21  FOST  to 
contain  a  minimum  of  74,000  gallons,  the 
tornado  protection  criterion  is  satisfied.  The 
minimum  volume  required  for  design  basis 
accidents  (e.g.  Loss-of-Coolant  Accidents)  is 
reserved  below  the  standpipes  in  the  FOSTs. 
The  additional  volume  of  fuel  oil  maintained 
in  No.  21  FOST  for  safe  shutdown  following  a 
tornado  involving  the  loss  of  No.  11  FOST 
will  be  assured  by  administrative  controls. 
These  controls  include  periodic  monitoring 
using  local  level  indication.  The  continuous 
annunciation/alarm  of  FOST  level  in  the 
Control  Rtfom  will  be  modified  following 
approval  of  this  request.  Until  this 
modification  is  complete,  the  level  in  the 
bunkered  FOST  will  be  checked  daily.  In 
summary,  these  proposed  requirements  will 
ensure  that  the  fuel  oil  storage  and  transfer 
system  contains  a  sufficient  volume  of  fuel 
for  design  basis  accidents  and  tornadoes.  The 
proposed  increase  in  the  allowed  out-of- 
se^^'ice  time  for  No.  11  FOST  from  72  hours  to 
7  days  is  compensated  by  the  requirement  to 
maintain  the  total  site  fuel  oil  requirement  in 
No.  21  FOST.  When  No.  11  FOST  is 
inoperable,  the  surveillance  frequency  for  No. 
21  FOST  level  would  be  increased. 


Deletion  of  the  present  requirement  to 
provide  an  8.000  gallon  fuel  oil  source 
whenever  a  FOST  is  out-of-service  is  not  a 
significant  change  because  its  inclusion  in  the 
technical  specifications  has  been  determined 
to  be  inappropriate,  based  upon  a  review  of 
the  licensing  basis.  This  review  indicates  that 
this  requirement  is  only  appropriate  as  a 
temporary  compensatory  measure  for 
planned  maintenance  involving  out-of-service 
times  longer  than  those  presently  allowed  by 
the  technical  specifications.  In  the  future, 
extended  maintenance  activities  would  be 
handled  under  a  separate  license  amendment 
request. 

These  changes  would  not  increase  the 
probability  of  any  accidents  previously 
analyzed  because  a  failure  in  the  fuel  oil 
storage  and  transfer  system  is  not  an 
accident  initiator.  The  purpose  of  the  fuel  oil 
storage  and  transfer  system  is  to  support  the 
onsite  emergency  AC  power  systems  in 
mitigating  the  consequences  of  design  basis 
events  involving  the  loss-of-offsite  power. 
Because  these  proposed  changes  correct 
deficiencies  and  add  new  restrictions  and 
compensatory  measures  to  address  the  fuel 
oil  capacity  requirements  for  these  events, 
there  will  be  greater  assurance  that  these 
events  will  be  successfully  mitigated. 
Therefore,  these  changes  do  not  represent  a 
significant  increase  in  the  probability  or 
consequences  of  any  accidents  previously 
evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  t>T)e  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  to  the  fuel  oil 
technical  specification  requirements  do  not 
change  the  function  of  the  fuel  oil  storage  and 
transfer  system  and  do  not  represent  a 
significant  change  in  the  configuration  or 
operation  of  the  plant.  Rather,  these  changes 
primarily  add  new  requirements  and 
operation  restrictions  to  reflect  the  results  of 
licensing  basis  review^  conducted  by  the 
licensee.  No  new  hardware  is  being  added  to 
the  plant  as  part  of  the  proposed  changes,  nor 
are  any  significantly  different  types  of 
operations  being  introduced.  The  minimum 
fuel  oil  volumes  that  would  be  required  by 
these  proposed  technical  specifications  are 
already  being  administratively  maintained  at 
the  plant. 

Therefore,  the  proposed  amendment  would 
not  create  the  possibility  of  a  new  or  different 
type  of  accident  from  those  previously 
evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  will  ensure  that  the 
fuel  oil  storage  and  transfer  system  contains 
enough  fuel  oil  to  operate  the  EDGs  for  seven 
days  following  design  basis  accidents  or  a 
tornado  involving  a  loss-of-offsite  power. 
Allowing  the  non-bunkered  (.No.  11)  FOST  to 
be  removed  from  service  for  seven  days  does 
not  significantly  reduce  the  system  design  or 
operating  safety  margins  since  the  total  site 
fuel  oil  requirement  will  be  maintained  in  the 
operable,  bunkered  FOST.  The  operable 
FOST  can  provide  fuel  oil  to  the  EDGs 
through  either  of  the  two  independent  and 
redundant  headers.  Therefore,  the  proposed 
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changes  do  not  involve  a  signiricant 
reduction  in  a  margin  of  safety. 
[Change  No.  2) 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  volume  of  the  day  tank  is  not  credited 
in  the  calculations  for  the  volumes  of  the  fuel 
oil  storage  tanks  (FOSTs).  During  an 
accident,  fuel  is  automatically  made  up  to  the 
day  tank  from  the  FOSTs  via  the  fuel  oil 
headers  and  fi>el  transfesr  pumps.  The 
proposed  reduction  in  the  minimum  volume 
of  fuel  oil  maintained  in  the  tank  would 
reduce  the  amount  of  time  that  the  day  tanks 
would  support  operation  of  the  emergency 
diese!  generators  (EDGs)  before  fuel  is 
transferred  from  the  FOSTs.  However,  this 
reduction  is  not  significant  because  the  fuel 
oil  transfer  function  is  automatic  and  one 
hour  allows  sufficient  time  for  the  operators 
to  detect  and  correct  most  problems  that  may 
arise  with  the  system.  Failure  of  the  fuel  oil 
storage  and  transfer  system  is  not  an 
accident  initiator.  Therefore,  reducing  the 
required  minimum  volume  of  the  fuel  oil  day 
tanks  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  to  reduce  the 
minimum  required  volume  for  the  fuel  oil  day 
tanks  does  not  represent  a  significant  change 
in  the  configuration  or  operation  of  the  plant. 
Specifically,  no  new  haitiwere  is  being  added 
to  the  plant  as  part  of  the  proposed  change 
nor  are  there  significanily  different  types  of 
operations  being  mtrodiiced.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  for  this  technical 
specification  m  defined  by  the  ability  of  the 
day  tank  to  sirpport  short-term  operation  of 
the  EDGs  before  fuel  is  automatically 
transferred  from  the  FOSTs  by  the  fuel 
transfer  pumps.  This  period  of  short-term 
operation  allows  time  for  the  plant  operators 
to  respond  to  most  problems  that  may  arise 
in  the  fuel  transfer  system.  Although  this 
change  would  result  in  this  period  being 
reduced  from  approximately  two  hours  to  one 
hour,  there  is  sttll  sufficient  time  for  the 
operators  to  detect  and  correct  most 
problems  that  may  develop  in  the  fuel  oil 
transfer  system.  Therefore,  the  proposed 
change  would  not  involve  a  si^ificant 
reduction  In  the  margin  of  safety. 

(Change  No.  3| 

1.  Would  not  involve  a  significant  ihcrease 
in  the  probability  or  consequeoces  of  an 
accident  previously  evaloaled. 

The  dies^dnven  fire  pump  fuel  oil 
chemistry  surveillance  requirement  will  be 
revised  to  require  fuel  oil  to  meet  the 
applicable  criteria  of  ASTM  0975-81  to 
correct  an  inconsistency  between  the  diesel- 
driven  fire  pump  fuel  oil  chemistry 
surveillance  reqwrements  and  those  for  the 
EDO  fuel  oil  chemiatry.  This  proposed  change 
is  minor  in  nature  and  will  not  result  in  a 
change  to  the  diesel-drives  fire  pomp  fuel  oil 


chemistry.  The  change  will  ensure 
consistency  in  the  specifications  applied  to 
the  testing  of  the  diesel  fuel  oil  chemistry. 
Therefore,  this  proposed  change  would  not 
result  in  a  decrease  in  the  reliability  of  the 
diesel-driven  fire  pump  and  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  to  the  diesel-driven 
fire  pump  fuel  chemistry  surveillance 
requirement  does  not  represent  a  change  in 
the  configuration  or  operation  of  the  plant. 
The  proposed  change  reflects  no  actual 
change  in  the  chemistry  specifications  for  the 
diesel-driven  fire  pump.  Therefore,  the 
proposed  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  is  minor  in  nature 
and  does  not  constitute  a  substantive  change 
to  the  Technical  Specifications.  This  change 
will  not  result  in  a  change  to  the  diesel-driven 
fire  pump  operation.  The  fuel  oil  chemistry 
will  not  change  nor  will  any  actual  testing 
requirements  change  as  a  result  of  this  minor 
revision.  Therefore,  the  proposed  change 
would  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears,  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Commonwealth  Edison  Company. 
Docket  Nos.  SIN  50-454  and  SIN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County.  lltinoisDocket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County. 
Illinois 

Dote  of  amendment  requesL 
September  16. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  6  of  the  Technical  Specifications 
to  delete  an  out-of-date  reference  to 
Appendix  A  of  10  CFR  55  and  to 
incorporate  guidance  provided  in 
NUREG-1021,  Operator  Licensing 
Examiner  Standards. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  would  delete  the 
reference  to  the  March  28, 1980  NRC  letter  to 
all  hcensees  in  Specifications  6.3.1  and  6.4.1. 
Additionally,  a  reference  to  Appendix  A  of  10 
CFR  Part  55  is  being  removed.  This  appendix 
was  previously  incorporated  into  the  body  of 
10  CFR  Part  55. 

The  purpose  of  the  March  28. 1980  NRC 
letter  to  all  licensees  was  to  set  forth  revised 
criteria  to  be  used  by  the  NRC  staff  in 
evaluating  reactor  operator  training  and 
licensing  under  the  regulations  in  effect  at  the 
time  of  the  letter.  These  revised  criteria  were 
established  based  on  the  Commission  review 
of  the  Three  Mile  Island  Unit  2  accident 
which  occurred  on  March  28, 1979.  The  letter 
stated  that  the  Commission  review  in  the 
area  of  operator  training  and  qualification 
would  continue  and  could  be  expected  to 
result  in  additional  criteria  being  established. 
The  letter  also  stated  that  final  requirements 
would  be  established  through  rulemaking 
proceedings. 

The  continued  Commission  review  in  the 
area  of  operator  training  and  qualifiration 
resulted  in  revisions  to  10  CFR  55  and  the 
issuance  of  NUREG-1021,  Operator  Licensing 
Examiner  Standards,  which  provides 
guidance  regarding  the  implementation  of  10 
CFR  55  requirements.  These  requirements 
supercede  those  delineated  in  the  March  23, 
1980  NRC  tetter  to  all  licensees. 

Since  the  initial  license  examinations  at 
both  Byron  and  Braidwood  Stations,  operator 
training  ancf  qualification  has  been  evaluated 
against  the  requirements  of  NUREG-1021. 

Additionally,  a  reference  to  Appendix  A  of 
10  CFR  Part  55  is  being  removed.  This 
appendix  was  previously  incorporated  into 
the  body  of  10  CFR  Part  55.  These  changes 
are  considered  to  be  administrative  in  nature. 

The  Chapter  15  Analyses  are  unaffected  by 
this  request.  The  proposed  change  will  have 
no  effect  on  the  sequence  of  events  leading  to 
the  initiation  of  a  transient.  The  chapfer  15 
Analyses  assume  a  range  of  mechanical 
failures  (i.e.,  pipe  breaks,  loss  of  heat  sink, 
etc )  as  the  initiating  event  for  the  purpose  of 
demonstrating  the  continued  protection  of  the 
public  These  failures  are  not  assumed  to  be 
triggered  by  personnel  actions.  As  such,  the 
specific  training  requirements  for  the  plant 
staff  are  not  related  to  the  probability  of  the 
occurrence  of  a  previously  analyzed  accident. 

The  consequences  of  any  previously 
analyzed  accidents  are  not  increased.  The 
licensed  Operators  and  Senior  Operators  at 
Byron  and  Braidwood  Stations  are  trained  in 
accordance  with  a  Systems  Approach  to 
Training  based  program  that  has  been 
accredited  by  the  Institute  for  Nuclear  Power 
Operations  and  evaluated  against  the 
requirements  of  NUREG-1021.  Successful 
completion  of  this  training  provides  a  high 
level  of  confidence  that  operator  actions 
assumed  by  the  accident  analyses  will  occur 
when  required  to  mitigate  the  consequences 
of  the  accidents.  Additionally,  specific,  short 
term  actions  assumed  by  the  analyses  are 
procedurally  directed. 
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There  is  no  possibility  of  an  accident  or 
malfunction  of  a  type  different  from  those 
described  in  the  SAR  occurring  as  a  result  of 
this  proposed  change.  This  change  does  not 
alter  the  installed  configuration  of  any  plant 
equipment.  The  plant  equipment  is  not 
operated  in  a  new  or  different  manner,  nor 
are  there  any  equipment  or  system 
interactions  introduced  by  these  revisions.  As 
such,  no  new  or  different  failures  are 
introduced,  and  hence,  accidents  of  a  new  or 
different  typ«  will  not  be  created  by  the 
change  to  the  administrative  requirements 
governing  the  qualification  of  licensed 
operators. 

There  will  be  no  reduction  in  the  margin  of 
safety  as  a  result  of  the  proposed  change.  The 
proposed  changes  to  the  Technical 
Specifications  are  administrative  in  nature 
and  have  no  effect  on  plant  equipment  or  the 
setpoints  at  which  the  equipment  would  be 
actuated  lo  mitigate  the  consequences  of  an 
accident. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Pvblic  Document  Room 
location:  For  Byron,  the  Byit)n  Public 
Library.  109  N.  Franklin.  P.O.  Box  434, 
Byron,  Illinois  61010:  for  Braidwood.  the 
Wilmington  Township  Public  Library. 
201  S.  Kankakee  Street,  Wilmington, 
Illinois  60481 

Attorney  for  licensee:  Michael  1. 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Maza.  Chicago,  Illinois 
60690 

NRC  Project  Director:  Richard  J. 
Barrett 

Commonwealth  Edison  Company. 
Docket  No«.  50-373  and  50-374.  LaSalle 
County  Station,  Units  1  and  2.  LaSalle 
County.  Illinois 

Date  of  amendment  request: 
December  15, 1989.  as  supplemented 
September  16. 1992 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  to 
clarify  the  intent  of  TSs  3.0  and  4.0  in 
order  to  help  achieve  consistent 
application  of  these  specifications.  This 
is  in  response  to  Generic  Letter  (GL)  87- 
09  which  identified  three  problems  in 
the  Standard  TS  Sections  3.0  and  4.0. 
The  bases  will  also  be  changed  to  reflect 
this  clarification.  In  addition,  the 
proposed  amendment  would  remove  the 
necessity  for  having  many  of  the 
exceptions  to  TS  Section  3.0.3  that  are 
included  in  various  TS  sections.  Wheire 
no  longer  required  due  to  the 
c  larification.  these  exceptions  would  be 
removed,. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  proposed  amendments  are 
administrative  in  nature  and  are  intended  to 
provide  the  plant  operators  with  more 
guidance  for  application  of  the  requirements 
of  Technical  Specification  3/4.0.  These 
clarifications  will  help  to  ensure  that  the 
plant  is  operated  within  Technical 
Specification  limitations,  and  help  to  prevent 
unnecessary  plant  shutdowns.  This  proposal 
does  not  affect  the  evaluation  for  any 
accident  presented  in  Chapter  15  of  the    , 
[Updated  Final  Safety  Analysis  Report] 
UFSAR. 

(2)Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

This  proposal  does  not  involve  any 
changes:  to  the  facility,  or  to  the  operation  of 
the  facility. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because; 

The  guidance  provided  in  this  proposed 
amendment  will  help  lo  ensure  consistent 
interpretation  of  the  Technical  Specifications 
by  the  plant  operators.  This  will  in  turn  help 
to  ensure  that  the  plant  is  operated  within 
Technical  Specification  limitations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1. 
Oglesby.  Illinois  61348 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire:  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago.  Illinois 
60690 

NRC  Project  Director  Richard  J. 
Barrett 

Detroit  Edison  Company.  Docket  No.  50- 
341.  Fenni-2,  Monroe  County,  Michigan 

Date  of  amendment  request: 
September  20, 1992 

Description  of  amendment  request: 
The  amendment  revises  the  Emergency 
Diesel  Generator  (EDG)  Technical 
Specifications  (TS)  to  upgrade  the  new 
fuel  oil  testing  requirements  to  more  up- 
to-date  standards.  This  is  necessary 
because  the  previous  standard  used  has 
become  outdated  and  has  created 
difficulty  in  obtaining  laboratory 
analysis  of  the  new  fuel  oil. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Will  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  changes  update  the  testing  standards 
to  more  recent  standards.  The  new  standards 
are  either  more  effective  or  equally  effective 
in  detecting  unsatisfactory  fuel  oil.  Therefore, 
the  proposed  change  does  not  adversely 
impact  the  reliability  of  the  EDGs.  The  EDGs 
will  thus  continue  to  function  as  designed 
and  the  probability  or  consequences  of 
previously  evaluated  accidents  is  unaffected.  • 

(2)  Will  the  change  create  the  posrihility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  involve  a 
change  in  the  design  of  any  plant  system  or 
component  nor  do  they  involve  a  change  in 
the  operation  of  any  plant  system  or 
component.  The  proposed  changes  do  not 
reduce  the  level  of  diesel  generator  reliability 
nor  do  they  function  as  initiating  events  of 
any  accident.  Since  the  performance, 
function,  and  redundancy  of  the  original 
design  remain  unchanged,  this  change  creates 
no  potential  for  a  new  or  different  kind  of 
accident. 

(3)  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  changes  do  not  impact  any  plant 
setpoints  or  the  margins  to  any  accident 
analysis  limits.  The  proposed  changes 
maintain  the  reliability  of  the  EDGs  and 
therefore  maintain  the  current  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit,  Michigan  48226 

NRC  Project  Director:  L.  B.  Marsh 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50-425. 
Vogtle  Electric  Generating  Plant.  Units  1 
and  2.  Burke  County.  Georgia 

Date  of  amendment  request: 
September  17. 1992 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  4.5.2.b  to 
decrease  the  frequency  of  venting  the 
emergency  core  cooling  system  (ECCS) 
piping  from  once  per  31  days  to  once  per 
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6  months.  The  revised  TS  would  read  as 
follows: 

b.  verifying  the  following: 

1).  At  least  once  per  six  months  that  the 
ECCS  piping  is  full  of  water  by  venting  the 
ECCS  pump  casings  and  accessible  discharge 
piping  high  points,  and 

2).  At  least  once  per  31  days  that  each 
v«lve  (manual,  power-operated,  or  automatic) 
in  the  flow  path  that  is  not  locked,  sealed,  or 
otherwise  secured  in  position,  is  in  its  correct 
position. 

The  frequency  specified  for  verifying 
that  valves  are  in  their  correct  position, 
TS  4.5.2.b.2)..  above,  would  not  be 
changed. 

Basis  for  proposed  no  sign  if  icon  t 
hazards  consideration  determination: 
The  licensee  states  that  monthly  venting 
of  the  ECCS  piping  is  labor  intensive 
and  causes  unnecessary  personnel 
exposure  to  radaiation.  Vogtle 
procedures  require  that  the  ECCS  piping 
be  filled  and  vented  following 
maintenance  on  the  associated  systems. 
All  high  point  vents  in  the  Vogtle  ECCS 
piping  are  lower  than  the  wafer  level  of 
the  aligned  water  source,  which  ensures 
that  the  piping  remains  full  after  filling 
and  venting.  Since  1987.  the  licensees 
has  vented  ECCS  piping  on  a  monthly 
basis  in  accordance  with  TS  4.5.2.b.l 
and  has  found  only  insignificant 
quantities  of  air  in  the  ECCS  systems. 
The  licensee,  therefore,  concludes  that 
the  proposed  decrease  in  surveillance 
frequency  is  appropriate. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  revision  to  the  Technical 
SpeciHcations  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  designs  of  the  systems  assure  that  the 
ECCS  piping  remains  full.  Therefore, 
extending  the  surveillance  frequency  will  not 
significantly  affect  the  probability  that  the 
ECCS  system  will  perform  as  designed. 

2.  The  proposed  revision  to  the  Technical 
Specifications  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  because  it 
does  not  involve  any  physical  modTfication  to 
the  plant  or  any  changes  in  the  ECCS 
systems  ability  to  perform  as  designed.  The 
frequency  of  verifying  that  the  ECCS  piping  is 
Filled  is  unrelated  to  the  types  of  accidents  or 
events  that  could  be  expected  to  occur. 

3.  The  proposed  revision  to  the  Technical 
Specifications  does  not  involve  a  significant 
reduction  in  a  margin  of  safely  because  the 
design  of  the  system  is  such  that  the  lines  are 
maintained  full  by  the  elevation  of  the  RWST 
or  volume  control  tank  (VCT).  and  the  results 
of  previous  surveillances  have  indicated  that 
air  will  not  accumulate  in  these  lines 
between  surveillances. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 

30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman,  Sanders, 
NationsBank  Plaza.  Suite  5200,  600 
Peachtree  Street.  NE..  Atlanta,  Georgia 
30308-2210. 

NRC  Project  Director:  David  B. 
Matthews 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  October 
16,1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Surveillance 
Requirement  4.1.4.b.  to  extend  the 
current  quarterly  pump  surveillance  test 
interval  for  Core  Spray  System  11  from 
lanuary  10. 1993,  until  February  20. 1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

TS  surveillance  requirement  4.1.4.b 
requires  that  a  quarterly  surveillance  lest  be 
performed  on  the  NMPl  Core  Spray  System 
pumps.  The  proposed  TS  changes  will  extend 
the  interval  of  Core  Spray  TS  Surveillance 
Requirement  4.1 .4.b.  Specifically,  the 
proposed  TS  change  would  allow  Niagara 
Mohawk  to  extend  the  surveillance  test 
interval  from  January  10. 1993.  until  February 
20. 1993.  the  proposed  refuel  outage  dale. 

Extending  the  surveillance  interval  does 
not  affect  the  design  or  performance 
characteristics  of  the  core  spray  pumps. 
Therefore,  the  core  spray  system  maintains 
its  ability  to  perform  its  design  funclioii.  Also, 
based  on  previous  pump  surveillance  tests, 
the  Core  Spray  System  has  been  determined 
to  be  a  highly  reliable  system. 

Therefore,  system  operability  can 
reasonably  be  assumed  for  the  duration  of 
this  amendment. 

In  summary,  because  the  proposed  change 
does  not  affect  pump  performance  or 
significantly  affect  operability.  the  change 
will  not  result  in  an  increase  m  the 
consequences  of  an  accident  previously 
evaluated. 

Because  this  change  does  not  affect  the 
probability  of  accident  precursors,  this 


proposed  change  does  not  affect  the 
probability  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  cny  accident 
previously  evaluated. 

The  proposed  TS  change  will  extend  the 
test  interval  of  System  11  Core  Spray  TS 
surveillance  requirement  4.1.4  b.  Specifically 
the  proposed  TS  change  would  allow  .Niagara 
Mohawk  to  extend  the  surveillance  test 
interval  from  ^nuary  10. 1993.  until  February 
20. 1993.  the  proposed  refuel  outage  date. 
This  change  does  not  introduce  any  new 
modes  of  plant  operation  or  new  accident 
precursors,  involve  any  physical  alterations 
to  plant  configurations,  or  make  any  changes 
to  system  setpoints.  which  could  initiate  a 
new  or  different  kind  of  accident.  Extending 
the  surveillance  interval  does  not  a^ect  the 
design  or  performance  characteristics  of  the 
core  spray  pumps.  Therefore,  the  proposed 
amendment  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

TVie  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  change  will  extend  the 
interval  of  Core  Spray  TS  surveillance 
requirement  4.1 .4.b.  The  proposed  TS  change 
will  not  reduce  the  equipment  required  by  TS 
during  a  Limiting  Condition  of  Operation  or 
normal  operation  conditions  or  affect 
Limiting  Safety  System  Settings  for  the  Core 
Spray  System.  Extending  the  surveillance 
interval  does  not  affect  the  performance  of 
the  Core  Spray  Systems  nor  its  ability  to 
perform  its  design  function.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  if  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requesf 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire,  Winston  &  Strawn, 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Robert  A. 
Capra 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323, 
DiabloCanyon  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2,  San  Luis  Obispo 
County,  California 

Date  of  amendment  requests: 
September  21, 1992  (Reference  LAR  92 
05) 
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Description  of  amendment  requests: 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
Unit  Nos.  1  and  2  to  reflect:  (1) 
installation  of  the  Eagle  21  digital 
process  protection  system  in  place  of  the 
Westinghouse  7100  analog  process 
protection  system,  and  (2)  elimination  of 
the  bypass  manifolds  for  the  reactor 
coolant  system  (RCS)  resistance 
temperature  detectors  (RTDsl-The 
specific  TS  changes  proposed  are  as 

follows: 

(1)  A  defiaition  for  a  digital  CHANNEL 
FUNCTIONAL  TEST  would  be  added  and 
ANALOG  CHANNEL  OPERATIONAL  TEST 
would  become  CHANNEL  OPERATIONAL 
TEST  and  apply  to  both  analog  and  digiul 
channela. 

(2)  The  allowable  values  of  TS  Tables  2.2-1 
and  3.3-4  would  be  revised  to  reflect  rack 
drift  allowances  associated  with  the  removal 
of  the  Westinghouse  7100  analog  process 
protection  system  and  installation  of  the 
Eagle  21  digital  process  protection  system. 

(3)  The  Low-Low  Steam  Generator  Water 
Level  entries  of  TS  Tables  2.2-1.  3.3-1. 3.3-2. 
4.3-1,  3.3-3.  3.3-4.  3.3-5,  and  4.3-2  would  be 
revised  to  reflect  incorporation  of  the  Trip 
Time  Delay  (TTD)  feature. 

(4)  The  Overtemperature  and  Overpower 
delta  T  entries  of  TS  Tables  2.2-1. 4.3-1.  and 
3.3-2  would  be  revised  to  reflect  RTDBE. 

(5)  A  new  Steam  Line  Break  (SLB) 
protection  logic  would  be  implemented  that 
results  in  deletion  of  the  Safety  bijection  (SI) 
and  Steam  Line  Isolation  on  High  Steam  Line 
Flow  coincident  with  P-12  Low-Low  T.„  and 
Steam  Line  Flow  coincident  with  Low  Steam 
Line  Pressure.  SI  on  High  Differential 
Pressure  Between  Steam  Lines  also  would  be 
deleted.  SI  and  Steam  Line  Isolation  on  Low 
Steam  Line  Pressure  and  Steam  Line  Isolation 
on  High  Negative  Steam  Line  Pressure  Rate 
Coincident  writh  P-11  Pressurizer  Pressure 
would  be  added  in  place  of  the  deleted 
functions  |TS  Tables  3.3-3.  3.3-4,  3.3-5,  and 
4.3-2). 

(6)  Testing  and  Maintenance  in  the  bypass 
condition  would  be  permitted  for  those 
functions  for  which  the  Eagle  21  system  has 
an  installed  bypass  testing  capability. 

(7)  Reactor  Trip  and  Engineered  Safety 
Features  Actuation  System  (ESFAS) 
allowable  values  would  be  implemented 
based  on  the  Westinghouse  Statistical 
Setpoint  Nfelhodology. 

(8)  The  Steam  Generator  Water  Level  High- 
High  trip  setpoint  for  Turbine  Trip  and 
Feedwater  Isolation,  TS  Table  3.3-4,  would  be 
revised  to  Increase  the  setpoint  from  <67  to 
<75  percent  of  narrow  range  instrument 
span. 

The  Westinghouse  Eagle  21  upgrade 
replaces  the  Westinghouse  7100  analog 
process  protection  equipment  with  digital 
equipment  that  will  improve  the  reliability 
and  availability  of  the  Reactor  Protection 
System  (KPS).  The  E^le  21  equipment  is  also 
designed  to  permit  maintenance  and  testing 
of  individual  protection  channels  in  the 
bypass  mode  at  power.  Other  enhancements 
provided  as  part  of  the  Eagle  21  upgrade 
include  11)  a  trip  time  delay  feature  designed 


to  reduce  the  potential  for  unnecessary  Steam 
Generator  Water  Level  Low-Low  reactor  trips 
below  50  percent  power,  (2)  a  new  steam  line 
break  logic  designed  to  reduce  the  potential 
for  spurious  safety  injections  at  low  power, 
and  (3)  an  increased  Steam  Generator  Water 
Level  High-High  Turbine  Trip  setpoint  to 
reduce  the  likelihood  of  spurious  trips  due  to 
normal  operating  transients. 

The  RTD  bypass  elimination  modification 
involves  removal  of  all  RCS  hot  and  cold  leg 
bypass  manifolds  and  associated  piping  and 
valves.  Dual  element  RTDs  will  be  installed 
in  theraiowells  in  the  hot  and  cold  legs  to 
provide  the  necessary  reactor  coolant 
temperature  information.  This  modification 
will  result  in  reduced  personnel  radiation 
exposure,  improved  availability,  and  reduced 
maintenance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  to  TS  2.2-1.  3/4.3.1, 
and  3/4.3.2  reflect  upgrades  and 
enhancements  to  the  RPS  to  be  made  during 
the  sixth  refueling  outage  for  each  unit.  The 
significant  upgrade  to  the  RPS  consists  of 
replacing  the  Westinghouse  7100  analog 
process  protection  equipment  with  the  Eagle 
21  digital  system.  The  new  system  meets  all 
applicable  codes  and  standards  for 
protection  grade  systems  used  in  nuclear 
power  plants.  The  use  of  the  digital  system 
avoids  most  of  the  drift  problems  associated 
with  the  analog  process  instrumentation.  The 
Eagle  21  system  also  has  improved  test 
features  that  include  automaUc  surveillance 
testing,  self-calibration  of  analog  circuits,  and 
self-diagnosis  of  system  troubles.  The  general 
revision  of  RPS  setpoint  allowable  values  is 
primarily  the  result  of  differences  in  rack  drift 
and  measurement  and  test  equipment  errors 
between  the  analog  and  digital  systems.  The 
new  allowable  values  are  calculated  in 
Revision  1  of  WCAP-11082,  "Westinghouse 
Setpoint  Methodology  for  Protection 
Systems,"  using  accepted  setpoint 
methodologies. 

The  RPS  enhancements  to  be  incorporated 
with  the  Eagle  21  upgrade  are  the  Steam 
Generator  Level  TTD  trip  reduction  feature. 
eliminaHon  of  the  RCS  RTD  bypass  manifold, 
and  incorporation  of  the  new  SLB  protection 
logic.  These  enhancements  are  represented 
as  specific  revisions  to  RPS  functional  units 
in  the  proposed  change  package  and  are 
supported  by  reanalysis  of  the  accidents  in 
the  corresponding  FSAR  Update  sections. 

Removal  of  the  bypass  manifolds  and  their 
replacement  with  RTDs  mounted  in 
thermowells  installed  into  the  reactor  coolant 
loop  piping  is  the  only  impact  on  the  RCS 
boundary.  All  pressure  boundary  components 
will  be  procured  and/or  fabricated  and 
installed  in  accordance  with  applicable 
ASME  codes  anAstandards.  The  remaining 
change  is  the  change  to  [permit]  channel 


testing  in  bypass,  (which  has  been 
generically  approved  by  the  NRC). 

None  of  the  above  changes  will  increase 
the  probability  of  an  accident  previously 
evaluated. 

The  proposed  changes  that  incorporate 
new  RPS  setpoints,  response  times,  or 
protection  logic  have  been  evaluated  by  the 
reanalysis  of  the  corresponding  FSAR  Update 
Chapter  15  events.  These  reanalyses 
demonstrate  that  the  overall  conclusions 
drawn  concerning  the  plant's  ability  to  cope 
with  design  t)asis  events  remain  unchanged. 
Therefore,  these  changes  do  not  increase  the 
consequences  of  any  previously  evaluated 
accident.  The  proposed  changes  reflecting 
new  allowable  values  do  not  impose  any  new 
safety  analysis  limits  or  alter  the  plant's 
ability  to  detect  and  mitigate  events.  As  such, 
these  changes  will  not  increase  the 
consequences  of  a  previously  analyzed  event. 
Because  the  ability  of  the  RPS  to  detect  faults 
and  initiate  protective  action  is  not  reduced, 
the  FSAR  Update  analyses  remain  bounding 
and  the  consequences  of  accidents  previously 
analyzed  are  not  increased. 

The  change  to  increase  the  Steam 
Generator  Water  Level  High-High  Turbine 
Trip  setpoint  is  based  on  a  reanalysis  of  the 
safety  analysts  limit  for  turbine  trip  and 
feedwater  isolation.  This  analysis 
demonstrates  that  the  RPS  effectiveness  in 
mitigating  any  design  basis  event  that 
assumes  turbine  trip  or  feedwater  isolation 
from  the  Steam  Generator  High-High  Water 
Level  Trip  is  unchanged. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  RPS  monitors  selected  plant 
parameters  and  initiates  protective  action  as 
required.  The  proposed  changes  to  the  RPS 
TS  reflect  new  setpoint  allowable  values, 
enhanced  protection  feature  setpoints  and 
logic  to  reduce  uimecessary  trips,  and 
enhanced  RPS  tesUng.  The  proposed  changes 
that  incorporate  new  RPS  setpoints.  response 
times,  or  protection  logic  have  been 
evaluated  by  the  reanalysis  of  the 
corresponding  FSAR  Update  Chapter  15 
events.  These  reanalyses  demonstrate  that 
overall  conclusions  drawn  concerning  the 
ability  of  the  plant  to  cope  with  design  basis 
events  remain  unchanged.  The  proposed 
changes  do  not  include  any  change  to 
previously  approved  plant  parameters, 
control  schemes,  or  power  level.  The 
procurement  and  installation  of  the 
thermowell  mounted  RTDs  is  in  accordance 
with  all  ASME  code  requirements;  however. 
should  any  newly  installed  component  fail, 
the  resulting  accident  is  within  the  envelope 
of  existing  accident  analyses  and  does  not 
represent  a  new  or  different  kind  of  accident 
from  any  previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  invc^ve  a  significant 
reduction  in  a  margin  of  safety? 
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The  RPS  is  fundamental  to  plant  safety. 
The  reactor  trip  system  acts  to  limit  the 
consequences  of  Condition  11  events  (faults  of 
moderate  frequency)  by.  at  most,  a  shutdown 
of  the  reactor  and  turbine.  This  imposes  a 
limiting  boundary  region  to  plant  operation 
that  ensures  that  the  reactor  safety  limits 
analyzed  in  FSAR  Update  Chapter  15  are  not 
exceeded  during  Condition  II  events  and  thai 
these  events  can  be  accommodated  without 
developing  into  more  severe  events. 

Similarly,  the  RPS  acts  to  limit  the 
consequences  of  Condition  III  events 
(infrequent  faults)  and  mitigate  Condition  IV 
events  (limiting  faults).  This  is  accomplished 
by  sensing  selected  plant  parameters  and 
determining  whether  or  not  predetermined 
safety  hmits  are  being  exceeded.  If  they  are 
exceeded,  the  system  sends  actuation  signals 
to  those  components  whose  aggregate 
function  best  serves  to  mitigate  the  severity 
of  the  accident. 

As  previously  discussed,  the  proposed  TS 
changes  reflect  RPS  upgrades  and 
enhancements  that  are  supported  by  FSAR 
Update  reanalyses,  accepted  setpoint 
methodology,  and  rebability  studies  reviewed 
by  the  NRC  Staff.  The  supporting  information 
demonstrates  that  the  reliability  and 
availability  of  the  RPS  are  maintained,  if  not 
improved,  and  that  the  RPS  will  effectively 
perform  its  function  of  sensing  plant 
parameters  to  initiate  protective  actions  to 
limit/mitigate  faults. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner.  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Francisco. 
California  94120 

NRC  Project  Director  Theodore  R. 
Quay 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Dote  of  amendment  request:  October 
15, 1992 

Description  of  amendment  request: 
The  license  amendment  request 
proposes  to  revise  requirements 
governing  the  testing  frequencies  and 
allowed  outage  times  for  analog 
instrumentation  and  digital  logic 
systems  of  the  Reactor  Trip  System 
(RTS)  and  Engineered  Safety  Features 
Actuation  System  (ESFAS).  The  changes 


proposed  in  this  license  amendment 
request  include  revision  of  Trojan 
Technical  Specifications  (TTS)  Section 
3/4.3.1.  "Reactor  Trip  System 
Instrumentation",  and  TTS  Section  3/ 
4.3.2,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation."  and 
associated  Bases  tp  increase  the 
surveillance  test  intervals  (STIs)  and 
allowed  outage  times  (AOTs)  for  the 
analog  channels  of  the  ESFAS.  The 
proposed  changes  also  increase  the 
AOTs  for  the  digital  actuation  logic 
systems  of  the  RTS  and  ESFAS.  These 
proposed  changes  are  based  on 
Weslinghouse  Topical  Report  WCAP- 
10271.  "Evaluation  of  Surveillance 
Frequencies  and  Out  of  Service  Times 
for  the  Reactor  Protection 
Instrumentation  System,"  its 
supplements,  and  Nuclear  Regulatory 
Commission  (NRC)  approvals  issued  in 
a  Safely  Evaluation  Report  (SER)  dated 
February  22. 1989  and  a  Supplemental 
Safety  Evaluation  Report  (SSER)  dated 
April  30, 1990.  The  TTS  are  also  revised 
to  add  testing  requirements  for  ESFAS 
slave  relays  including  actuated 
equipment  through  a  commitment  made 
to  the  NRC.  Concurrent  with  these 
proposed  changes.  TTS  provisions 
related  to  operation  with  three  reactor 
coolant  loops  in  operation  are  being 
deleted  from  the  RTS  and  ESFAS 
instnunentation  Technical 
Specifications  since  the  three  loop 
operation  is  not  utilized  at  Trojan.  This 
submittal  was  designated  by  the 
licensee  as  LCA  224. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:Standard  1  -  Does  the  proposed 
license  amendment  involve  a 

significant  increase  in  the  probability  or 
consequences  of  an  accident? 

The  determination  that  the  results  of  the 
proposed  changes  to  the  surveillance 
frequencies  and  allowed  out  of  service  times 
for  the  RTS  and  ESFAS  instrumentation  are 
within  acceptable  criteria  was  established  in 
the  NRCs  SERs  prepared  for  W CAP  10271. 
Supplement  2  and  WCAP-10271.  Supplement 
2.  Revision  1.  The  Technical  Specification 
changes  proposed  by  this  license  amendment 
request  conform  to  NRC  guidance  contained 
in  these  SERs.  Implementation  of  the 
proposed  changes  is  expected  to  result  in 
only  a  small  and  acceptable  increase  in  total 
ESFAS  unavailability.  This  increase  in 
probabihty,  which  is  primarily  due  to  less 
frequent  surveillance,  results  in  a  small 
increase  in  the  calculated  core  damage 
frequency  and  public  health  risk.  The 
calculated  increase  in  core  damage  frequency 
was  judged  to  be  acceptable  since  the 
increase  was  small  and  well  within  the  range 
of  uncertanity  associated  with  the  analysis. 


The  values  presented  in  WCAP-10271. 
Supplement  2.  Revision  1  for  the  increase  in 
calculated  core  damage  frequency  were 
verified  by  Brookhaven  National  Laboratory 
as  part  of  an  audit  and  sensitivity  analyses 
performed  for  the  NRC  staff.  Based  on  the 
small  increase  in  the  calculated  core  damage 
frequency  as  compared  with  the  range  of 
uncertainty  in  the  analysis,  the  NRC  has 
agreed  that  the  calculated  increase  is 
acceptable.  This  conclusion  is  documented  in 
the  NRCs  SERs  issued  by  letters  dated 
February  22. 1989  and  April  3a  1990. 
Applicability  of  these  conclusions  to  Trojan 
has  been  verified  through  a  Plant-specific 
review  of  the  generic  analysis  in  WCAP- 
10271.  Supplement  2,  Revision  1.  The  ESFAS 
functional  units  addressed  by  this  license 
amendment  request  are  included  in  the 
generic  analysis.  PGE  (Portland  General 
Electric]  has  also  confirmed  the  values  used 
in  the  Trojan  setpoint  methodology  properiy 
account  for  instrument  drift  due  to  extended 
STIs. 

Removal  of  the  requirement  to  perform  the 
RTS  analog  channel  testing  on  a  staggered 
test  basis  has  negligible  impact  on  the  RTS 
unavailability.  Staggered  testing  was  initially 
imposed  to  address  the  concern  for  common 
cause  failures.  However,  procedures  for  the 
evaluation  of  potential  common  cause 
failures  in  the  RTS  and  ESFAS  along  with 
process  parameter  signal  diversity  and 
normal  operational  test  spacing  will  yield 
some  of  the  benefits  of  staggered  testing. 

The  addition  of  testing  requirements  for  the 
ESFAS  slave  relays  complies  with  guidance 
contained  in  Regulatory  Guide  1.22,  "Periodic 
Testing  of  Protection  System  Actuation 
Functions",  and  also  with  the  wording 
contained  in  the  original  FSAR  [Final  Safety 
Analysis  Report).  Furthermore,  exceptions  to 
quarterly  testing  are  taken  where  such  testing 
could  adversely  affect  Plant  safety  or 
operability. 

The  removal  of  provisions  for  operation 
with  three  reactor  coolant  loops  has  no  effect 
on  Plant  operation  since  thres  loop  operation 
is  not  utilized  at  Trojan.  Removal  of  this 
extraneous  information  improves  the  clarity 
of  the  affected  Technical  Specification  tables. 
Similarly,  minor  editorial  corrections  in  the 
numbering  of  Technical  Specification 
provisions  have  been  made  for  clarity. 

Therefore,  considering  the  above 
information,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an"  accident 
previously  evaluated. 

Standard  2  -  Does  the  proposed  license 
amendment  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated? 

The  proposed  changes  do  not  involve  the 
physical  alteration  of  any  Plant  system,  nor 
will  there  be  a  change  in  the  method  by 
which  any  safety-related  system  performs  its 
function.  The  increases  in  the  surveillance 
testing  frequencies  and  allowed  out  of  service 
times  for  the  RTS  and  ESFAS  instrumentation 
affect  only  the  probability  of  these  systems 
functioning  properly  as  described  in  response 
to  Standard  1  above.  The  addition  of 
requirements  for  testing  of  the  ESFAS  slave 
relays  merely  formalizes  testing  practices 
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which  were  part  of  the  original  licensing 
basis  and  are  currently  described  in  the 
updated  FSAR.  This  change  does  not  impact 
Plant  safety  or  operability.  As  described  in 
response  to  Standard  1.  the  deletion  of 
extraneous  information  relative  to  three  loop 
operation  and  minor  editorial  corrections 
have  no  effect  on  Plant  operation.  Therefore, 
the  changes  proposed  in  this  license 
amendment  request  do  not  create  a  new  or 
different  lype  of  accident  from  any  previously 
evaluated. 

Standard  3  -  Does  the  proposed  license 
amendment  Involve  a  significant  reduction  in 
a  margin  of  safety? 

The  margin  of  safety  is  not  reduced  since 
the  mariner  in  which  safety  limits,  limiting 
safety  system  settings,  or  limiting  conditions 
for  operation  are  determined  remains  the 
same.  The  impact  of  reduced  testing,  other 
than  as  addressed  in  response  to  Standard  1. 
is  to  allow  longer  time  intervals  over  which 
instrument  uncertainties  (e.g..  drift)  may  act. 
Experience  has  shown  the  initial  uncertainty 
assumptions  are  valid  for  reduced  testing. 
PGE  has  evaluated  historical  calibration -data 
for  the  affected  ESFAS  instrumentation  and 
determined  Trojan  Plant  setpoints  are 
adequate  to  account  for  instrument  drift  due 
to  the  increased  surveillance  test  intervals.  In 
addition.  ESFAS  calibration  data  for 
channels  with  increased  STIs  will  be 
monitored  for  a  period  of  at  least  one  year  to 
assure  that  setpoints  property  account  for 
instrument  drift. 

Implementation  of  the  proposed  changes  in 
surveillance  test  frequencies  is  expected  to 
result  in  an  overall  improvement  in  Plant 
safety  by: 

1.  Less  frequent  testing  will  result  in  fewer 
inadvertent  reactor  trips  and  actuations  of 
the  ESFAS  components. 

2.  Improvements  in  the  effectiveness  of  the 
operating  staff  monitoring  and  controlling 
Plant  operation  due  to  fewer  distractions 
caused  by  instrumentation  testing. 

The  addition  of  testing  requirements 
related  to  the  ESFAS  slave  relays  to  the 
Technical  Specifications  merely  formalizes 
testirvg  practices  which  conform  to  regulatory 
guidance  and  the  licensing  basis  and  has  no 
impact  on  the  margin  of  safety. 

Therefore,  there  will  be  no  reduction  in  a 
margin  of  safety  as  a  result  of  this  proposed 
license  amendment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151,  Portland. 
Oregon  97207Attomey  for  licensees: 
Leonard  A.  Girard.  Esq.,  Portland 
General  Electric  Company.  121  S.W. 
Salmon  Street.  Portland.  Oregon  97204 

XRR  Project  Director:  Theodore  R 
Quay 


Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian 
PointNudear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request-  October 
19. 1992 

Description  of  amendment  request: 
The  licensee  commenced  operating  on  a 
24-month  fuel  cycle,  instead  of  the 
previous  18-month  fuel  cycle,  with  fuel 
cycle  9.  Fuel  cycle  9  started  in  August 
1992.  In  order  to  accommodate  operation 
on  a  24-month  cycle,  the  licensee 
requested  a  Technical  Specifications 
(TS)  amendment  to  change  the 
frequency  of  Emergency  Diesel 
Generator  (EDG)  capacity  testing 
(specified  in  TS  Section  4.6.A.2).  This 
proposed  change  follows  the  guidance 
provided  in  Generic  Letter  91-04. 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle,"  as  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

Consistent  with  the  criteria  of  10  CFR  50.92, 
the  enclosed  application  is  judged  to  involve 
no  significant  hazards  based  on  the  following 
information: 

(1)  Does  the  proposed  hcense  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
analyzed.  The  change  proposes  extending  the 
surveillance  interval  for  EDO  capacity 
testing.  The  change  does  not  involve  any 
physical  changes  to  the  plant,  nor  does  it 
alter  the  way  the  EDGs  function.  Othet 
testing  provides  assurance  of  EDG 
operability.  An  evaluation  of  surveillance 
tests  and  operating  occurrence  reports  for  a 
five  year  period  provides  additional 
assurance  that  the  longer  surveillance 
intervals  will  not  degrade  system 
performance. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
change  proposes  extending  the  surveillance 
interval  for  EDG  capacity  testing.  The  change 
does  not  involve  any  physical  changes  to  the 
plant,  nor  does  it  alter  the  way  the  EDGs 
function.  Other  testing  provides  assurance  of 
EDG  operability.  An  evaluation  of 
surveillance  tests  and  operating  occurrence 
reports  for  a  five  year  period  provides 
additional  assurance  that  the  longer 
surveillance  intervals  will  not  degrade 
system  performance. 


(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 
Response: 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  proposes  extending  the 
surveillance  interval  for  EDG  capacity 
testing.  The  change  does  not  involve  any 
physical  changes  to  the  plant,  nor  does  it 
involve  any  changes  to  established  setpoints. 
Other  testing  provides  assurance  of  EDG 
operability.  An  evaluation  of  surveillance 
tests  and  operating  occurrence  reports  for  a 
five  year  period  provides  additional 
assurance  that  the  longer  surveillance 
intervals  will  not  degrade  system 
performance. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle.  New  York. 
New  Yorii  10019. 

NRC  Project  Director:  Robert  A. 
Capra 

TU  Electric  Company,  Docket  No.  50-445. 
Comanche  Peak  Steam  Electric  Station.  Unit 
1,  Somervell  County,  Texas 

Date  of  amendment  request:  August 
31, 1992 

Description  of  amendment  request: 
The  Comanche  Peak  Steam  Electric 
Station  (CPSES)  Unit  1  operating  license 
includes  the  technical  specifications  for 
the  operation  of  Unit  1.  At  the  time  Unit 
2  receives  an  operating  license.  TU 
Electric  will  receive  technical 
specifications  that  are  applicable  to 
both  units,  i.e..  combined  technical 
specifications.  To  implement  the 
combined  technical  specifications  on 
Unit  1.  the  Unit  1  license  requires  certain 
administrative  and  editorial 
changes.The  proposed  amendment 
would  revise  t^e  Unit  1  technical 
specifications  (TS)  to  delineate  the 
required  minimum  shift  crew 
composition  for  two  unit  operation  of 
CPSES.  The  proposed  change  would:  (1) 
replace  Table  6.2.1,  "Minimum  Shift 
Crew  Composition  Single  Unit  Facility," 
with  the  appropriate  table.  "Minimum 
Shift  Crew  Composition  Two  Units  With 
A  Common  Control  Room;"  (2)  modify 
the  descriptions  of  Shift  Supervisor  (SS). 
Senior  Operator  (SRO).  and  Operator 
(RO)  to  reflect  the  licensee's  intention 
for  the  operators  to  have  and  maintain 
dual  unit  licenses;  (3)  add  notes  to  the 
table  to  clarify  the  duties  of  the  shift 
crew:  and  (4)  make  other  administrative 
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changes  to  reflect  the  addition  of  Unit  2 
to  the  technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve 
administrative  changes  in  btle  descriptions 
and  responsibiUties  which  result  from  the 
operation  of  two  units  as  opposed  to  one  at 
CPSES.  as  well  as  the  minimum  shift  crew  for 
the  operation  of  two  units.  As  an  adequate 
operational  staff  is  provided  via  the  minimum 
shift  crew  to  respond  to  accident  situations 
the  changes  do  not  impact  nor  affect  the 
accident  analysis  assumptions.  Therefore, 
these  assumptions  are  preserved  and  there  is 
no  change  in  the  probability  or  conseqxiencea 
of  any  previously  evaluated  accident. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  changes  to  the  Administrative  Controls 
section  do  not  impact  the  plant  or  plant 
operating  procedures. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  for  CPSES  Unit  1. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety, 
as  defined  by  the  bases  of  CPSES  Unit  1 
Technical  Specifications? 

The  proposed  changes  do  not  impact  nor 
affect  any  accidents  or  failure  points  and, 
therefore,  do  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper,  P. 
O.  Box  19497.  Arlington.  Texas  76019 

Attorney  for  licensee:  George  L 
Edgar,  Esq.,  Newman  and  Holtzinger, 
1615  L  Street.  N.W.,  Suite  1000. 
Washington,  DC.  20036 

NRC  Project  Director  Suzanne  C. 
Black 

TU  Electric  Company,  Docket  No.  50- 
443,  Comancbe  Peak  Steam  Electric 
Station,  Unit  1,  Somervell  County,  Texas 

Date  of  amendment  request-  August 
31. 1992 

Description  of  amendment  request: 
The  Comanche  Peak  Steam  Electric 
Station  (CPSES)  Unit  1  operating  license 
includes  the  technical  specifications  for 
the  operation  of  Unit  1.  At  the  time  Unit 


2  receives  an  operating  license,  TU 
Electric  will  receive  technical 
specifications  that  are  applicable  to 
both  units,  i.e..  combined  technical 
specifications.  To  implement  the 
combined  technical  speciHcations  on 
Unit  1,  the  Unit  1  license  requires  certain 
administrative  and  editorial  changes. 

The  proposed  amendment  would 
revise  DNBR  related  specifications 
necessary  for  the  Unit  1  Technical 
Spedfications  to  be  applicable  to  both 
Units  1  and  2.  The  change  would:  (1) 
replace  Figure  2.1-1  with  Figures  2.1-la 
and  2.1-lb,  to  provide  reactor  core 
safety  Hmit  curves  for  Units  1  and  2 
respectively;  (2)  revise  Sections  3/4.2.5 
and  the  associated  Bases  section  to  add 
allowable  Unit  2  DNB  related 
parameters;  (3)  revise  Bases  Sections 
2.1.1,  2.2.1,  3/4.2.1.  and  3/4.4.1,  to  make 
the  Bases  applicable  to  both  Units  1  and 
2;  and  (4)  revise  Section  6.9.1.6  to  add 
references  relating  to  Unit  2  approved 
core  operating  limits  analytical  methods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  changes  do  not  impact  any  of  the  Unit 
1  accident  scenarios  as  the  changes  are  for 
the  inclusion  of  Unit  2.  As  the  Unit  1  accident 
scenarios  are  not  impacted  there  is  no 
increase  in  the  consequences  of  any 
previously  evaluated  accident. 

The  proposed  change  also  involves  . 
administrative  changes  in  reporting 
requirements  for  the  Monthly  Operating 
report.  This  change  does  not  impact  nor 
a^ect  the  accident  analysis  assumptions. 
Therefore,  these  assumptions  are  preserved 
end  there  is  no  change  in  the  probabihty  or 
consequences  of  any  previously  evaluated 
accident. 

2.Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

This  change  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  for 
CPSES  Unit  1.  The  change  is  adding  Unit  2 
information. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety 
as  defined  by  the  bases  of  the  Technical 
Specifications? 

The  changes  provides  for  the  inclusion  of 
the  Unit  2  DNBR  and  has  no  impact  on  the 
margin  of  safety.  Therefore,  there  is  no 
significant  reduction  in  the  margin  of  safety 
as  defined  by  the  basis  of  the  CPSES  Unit  1 
Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  dstermine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper,  P. 
O.  Box  19497.  Arlington,  Texas  76019 

Attorney  for  licensee:  George  L 
Edgar,  Esq.,  Newman  and  Holtzinger, 
1615  L  Street,  N.W..  Suite  1000, 
Washington,  D.C.  20036 

NRC  Project  Director:  Suzanne  C 
Black 

Wolf  Creek  Nuclear  Operating 
CorporatioD,  Docket  No.  50-482,  Wolf 
CreekGaoerating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request- 
September  22, 1992 

Description  of  amendment  request- 
The  proposed  amendment  revises 
Technical  Speciflcation  Section  6  to 
reflect  changes  to  the  Wolf  Creek 
Nuclear  Operating  Corporation 
organization  and  position  titles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propo«ed  dianges  do  no  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  These  changes  involve  an 
administrative  change  to  the  WCNOC 
organization  and  to  position  titles  and  as 
such,  have  no  effect  on  plant  equipment  or 
the  technical  qualification  of  plant  personnel. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  These  changes  are  administrative 
in  nature  and  do  not  involve  any  chartge  to 
the  installed  plant  systems  or  the  overall 
operating  philosophy  of  Wolf  Creek 
Generating  Station. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  ijianges  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
These  changes  do  not  involve  any  changes  in 
overall  organizational  commitments.  An 
organizational  change  and  position  title 
changes  alone  do  not  reduce  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  apepars  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration.Local 
Public  Document  Room  Locations: 
Emporia  State  University,  William  Allen 
White  Library.  1200  Commercial  Street.  ^ 
Emporia.  Kansas  66801  and  Washburn 
University  School  of  Law  Library. 
Topeka.  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  N.  W.. 
Washington.  D.  C.  20037 

NRC  Project  Director  Suzanne  C. 
Black 

Previously  Published  Notices  Of 
ConsideratioD  Of  Issuance  Of 
Amendments  To  Operating  Licenses. 
Proposed  No  Significant  Hazards 
Consideration  Determination.  And 
Opportunity  For  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Houston  Lighting  &  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas.  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project.  Units  1  and  2.  Matagorda 
County.  Texas 

Date  of  application  for  amendment: 
August  30. 1991.  as  superseded  in  its 
entirety  by  letter  dated  June  2. 1992. 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  change  the  technical 
specifications  to  reflect  a  change  in  the 
actuation  logic  which  would  accompany 
the  replacement  of  the  two  original  toxic 
gas  monitoring  channels  with  three 
state-of-the-art  toxic  gas  monitoring 
channels.  The  actuation  logic  would  be 
revised  to  provide  a  two-out-of-three  (2/ 
3)  logic  for  a  high  toxic  gas  actuation 
signal  and  monitor  failure  actuation 
logic,  as  opposed  to  the  current  one-out- 
of-two  (1/2)  and  two-out-of-two  (2/2) 
logic  respectively.  In  the  June  2. 1992 
letter,  Houston  Lighting  and  Power 
Company  requested  approval  of  an 
interim  technical  specification  in 


September  1992  followed  by  a  final 
technical  specification  to  be  effective  in 
February  1993.  This  would  allow 
adequate  time  for  hardware  and 
procedural  changes  to  support 
installation  of  the  third  toxic  gas  , 
monitoring  channel  during  the  Unit  1 
refueling  outage  (fall  1992)  and  Unit  2 
refueling  outage  (spring  1993). 

Date  of  individual  notice  in  Federal 
Register:  October  2. 1992(57  FR  45643) 

Expiration  date  of  individual  notice: 
November  2. 1992 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton.  Texas 
77488. 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the  , 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 


the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249,  Dresden 
Nuclear  Power  Station.  Units  2  and  3, 
Grundy  County,  IllinoisDocket  Nos.  50- 
254  and  50-265,  Quad  Cities  Nuclear 
Power  Station,  Units  1  and  2,  Rock 
Island  County.  Illinois 

Date  of  application  for  amendments: 
June  29, 1992,  as  supplemented  August 
28, 1992 

Brief  description  of  amendments:  The 
amendments  consist  of  changes  to  the 
Dresden  and  Quad  Cities  Technical 
Specifications  that  will:  (1)  revise  the 
diesel  generator  operability 
requirements;  (2)  revise  the  125  volt  DC 
battery  availability  and  test 
requirements:  (3)  eliminate  some 
redundant  emergency  core  cooling 
testing  requirements  for  Quad  Cities;  (4) 
delete  an  electrical  power  availability 
requirement  for  Dresden;  (5)  modify  the 
electrical  feedback  requirements  for 
Quad  Cities;  and  (6)  incorporate  various 
administrative  changes  primarily 
associated  with  the  above  changes. 

Date  of  issuance:  October  19, 1992 

Effective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  119. 115. 138.  and 
134.  respectively 

Facility  Operating  License  Nos.  DPR- 
19,  DPR-25,  DPR-29  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  16, 1992  (57  FR 
42770).The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  19. 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  For  Dresden,  the  Morris  Public 
Library,  604  Liberty  Street,  Morris, 
lUinois  60450  and  for  Quad  Cities,  the 
Dixon  Public  Library,  221  Hennepin 
Avenue,  Dixon,  Illinois  61021. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County.  Michigan 

Date  of  application  for  amendment: 
March  9. 1992 

Brief  description  of  amendment:  This 
amendment  revises  TS  9.0,  "Inservice 
Inspection  and  Testing."  by  adding 
statement  9.3.e.  which  requires  that  the 
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Big  Rock  Point  Inservice  Inspection 
Program  be  performed  in  accordance 
with  the  Big  Rock  Point  Intergranular 
Stress  Corrosion  Cracking  (IGSCC) 
Program. 

Date  of  issuance:  October  19, 1992 

Effective  date:  October  19, 1992 

Amendment  No.:  108 

Facility  Operating  License  No.  DPR-6. 
The  amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  29. 1992  |57  FR  18172) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  19. 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Locai  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Indiana  Michigan  Power  Company, 
Docket  Na  50-315,  Donald  C  Cook 
Nuclear  Plant,  Unit  No.  1.  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
October  29, 1990  as  supplemented  June 
18. 1991  and  April  13. 1992. 

Brief  description  of  amendments:  This 
amendment  changes  Technical 
Specifications  (TS)  concerning. 
"Pressure-Temperature  Limits."  to  limit 
the  maximum  heat-up  rate  to  60  F/hr 
and  to  provide  revised  heat-up  and 
cooldown  pressure-temperature  (P-T) 
limit  curves.  In  addition,  the  amendment 
changes  the  TS  to  reflect  revisions  to  the 
pressure  set  point  and  enable 
tpmperature  for  the  low-temperature 
overpressure  protection  system.  The 
revisions  are  based  on  a  reanaiysis  of 
reactor  vessel  sample  material  in 
2ccordance  with  Regulatory  Guide  1.99. 
Revision  2.  Through  this  licensing  action 
the  guidar^ce  of  Generic  Letter  88-11  has 
been  followed  for  D.  C.  Cook,  Unit  No.  1. 

Dote  of  issuance:  October  26, 1992 

Effective  date:  October  26, 1992 

Amendments  Nos.:  167Facility 
Operating  Licenses  Nos.  DPR-58  and 
DPR  74.  Amendment  revised 
theTechnical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  28. 1990  (55  FR 
4&452).The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  26, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  Michigan  49085. 


Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2.  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendmetiL 
June  30, 1992,  as  supplemented  July  21. 
1992,  and  October  19;  1992 

Brief  description  of  amendment:  This 
amendment  changes  the  Technical 
Specifications  in  support  of  the  Unit  2, 
Cycle  6  reload,  which  will  consist  of 
fresh  SNP  9x9(SQB-5)  fuel  assemblies 
and  irradiated  SNP  9x9(XN-3),  (XN-2) 
and  (XN-1)  assemblies.  Changes  have 
been  made  to  the  following  TS  and 
Bases:a.  B  2.1  Safety  Limitsb.  3/4.2.1 
Average  Planar  Linear  Heat  Generation 
Ratec.  3/4.2.2-APRM  Setpointsd.  3/4.2.3 
Minimum  Critical  Power  Ratioe.  3/4.2.4 
Linear  Heat  Generation  Ratef  3/4.4".l 
Recirculation  Systemg.  B  3/4.1 
Reactivity  Control  Systemsh.  B  3/4.2 
Power  Distribution  Limitsi.  B  3/4.4.1 
Recirculation  Systemj.  5.3.1  Fuel 
Assemblies 

Dote  of  issuance:  October  28, 1992 

Effective  date:  October  28, 1992 

Amendment  No.:  91 

Facility  (^rating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  September  16. 1992  (57  FR 
42776)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  28. 1992.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-388. 
Susquehanna  Steam  Electric  Station. 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment- 
August  7. 1992 

Brief  description  of  amendment  This 
amendment  would  make  a  change  to  the 
Susquehanna  Steam  Electric  Station     - 
(SSES).  Unit  2  Technical  Specifications 
that  changes  the  isolation  signal  for 
suppression  pool  cleanup  line  valves 
HV-25766  and  HV-25768  from  reactor 
vessel  low  water  level  3  (-H3")  or  high 
drywell  pressure  to  reactor  vessel  low 
water  level  2  (-38")  or  high  drywell 
pressure. 

Data  of  issuance:  October  29, 1992 

Effective  date:  October  29. 1992 

Amendment  No.:  92 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  September  2. 1992  (57  FR 
40218)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  29, 1992.No  significant  hazards 
ccmsideration  comments  received:  No  _ 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Southern  California  Edison  Company,  el 
al..  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  application  for  amendment- 
April  2, 1992 

Brief  description  of  amendment:  The 
amendment  modifies 

Facility  Operating  License  No.  DPR- 
13  to  a  Possession  Only  License  (POL) 
upon  the  permanent  cessation  of 
operations  and  the  removal  of  all  fuel 
from  the  core. 

Date  of  issuance:  April  2. 1992 

Effective  dote:  Upon  certification  to 
the  NRC  that  all  reactor  fuel  has  been 
permanently  offloaded  from  the  reactor 
and  stored  in  the  spent  fuel  pool. 

Amendment  No.:  150 

Facility  Operating  License  No.  DPR- 
13:  The  amendment  modifies  the 
operating  license  to  a  POL 

Date  of  initial  notice  in  Federal 
Register  May  13, 1992  (57  FR  20518)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  23. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room  , 
location:  Main  Library.  Universiiy  of 
California,  P.  O.  Box  19557,  Irvine. 
California  92713 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant.  Units  1. 2  and  3, 
Limestone  County,  Alabama 

Dole  of  application  for  amendments: 
April  1. 1992  (TS  311) 

Brief  description  of  amendments: 
These  liceixse  amendments  revise  the 
Browns  Ferry  Nuclear  Plant  Technical 
Specifications  by  removing  provisions 
that  limit  the  combined  interval  of 
consecutive  surveillances  to  less  than 
3.25  times  the  specified  interval  in 
accordance  with  the  guidance  of 
Generic  Letter  89-14. 
Date  of  issuance:  October  19, 1992 
Effective  dote:  October  19, 1992 
Amendment  Nos.:  188  Unit  1;  203  Unit 
2;  160  Unit  3 
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Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR  68:  Amendments 
revise  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  27. 1992  (57  FR  22288rrhe 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  19. 1992.No 
significant  hazards  consideration 
comments  received: 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
StreetAthens.  Alabama  35611 

Notice  Of  Issuance  Of  Amendment  To 
Facility  (grating  Lkensa  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And  Opportunity 
For  Hearing  (Exigent  Or  Emergency 
Circumstanees) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Conunission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  bcensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resxmiption  of  operation  or  of 
increase  m  power  output  up  to  the 


plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination,  in  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regidations.  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  finaWdetermination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conunission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington,  DC  20555.  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
December  14. 1992,  the  hcensee  may  file 
a  request  for  a  hearing  with  respect  to 


issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
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must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the  ■ 
bearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
(Project  Director):petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 


General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  No.  50-338.  North  Anna 
Power  Station,  Unit  No.  1,  Louisa 
County,  Virginia 

Date  of  application  for  amendment: 
October  26. 1992 

Brief  description  of  amendment  The 
amendment  suspends  response  time 
testing  of  two  relays  (3-CICr-lFWSA05 
and  3-CKT-1FWSB05)  in  the  auxiliary 
feedwater  pump  start  circuit  due  to  a 
main  feedwater  pump  trip  for  the 
duration  of  Cycle  9. 

Date  of  issuance:  October  30. 1992 

Effective  date:  October  30. 1992 

Amendment  No.:  168 

Facility  Operating  License  No.  NPF-4: 
Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  On  October 
22. 1992.  the  staff  granted  a  Temporary 
Waiver  of  Compliance  to  be  in  effect 
until  the  amendment  was  issued.The 
Commission's  related  evaluation  of  the 
amendments,  consultation  with  the 
State  of  New  Jersey  and  final  no 
significant  hazards  determination  are 
contained  in  a  safety  evaluation  dated 
October  30. 1992. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams. 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia.  Charlottesville.  Virginia  22903- 

2498. 

Dated  al  Rockville.  Maryland,  this  4lh  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission 

lack  W.  Roe.  Director 

Division  of  Reactor  Projects -IIl/IV/V  Office 

of  Nuclear  Reactor  Regulation 

[FR  Doc.  92-27206  Filed  11-10-92;  8:45  am) 

BIUJNQ  COOC  7SW-01-F 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 


a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  temporarily 
identified  as  DG-8013.  "ALARA  Levels 
for  Effluents  from  Materials  Facilities." 
and  is  intended  for  Division  8, 
"Occupational  Health."  This  guide  is 
being  developed  to  provide  criteria 
acceptable  to  the  NRC  staff  that  may  be 
used  by  licensees  in  establishing  a 
program  for  keeping  doses  to  members 
of  the  public  as  low  as  is  reasonably 
achievable  (ALARA)  to  meet  the 
requirements  of  10  CFR  20.1101(b). 

This  particular  guide  is  one  of  a  series 
of  guides  that  supports  implementation 
of  the  revised  10  CFR  part  20. 
"Standards  for  Protection  Against 
Radiation."  published  in  May  1991. 
However,  this  guide  also  serves  the 
purpose  of  elaborating  upon  the  existing 
NRC  regulatory  scheme  for  control  of 
radioactive  material  and  is  expected  to 
serve,  in  part,  as  documentation  to 
support  efforts  by  the  Environmental 
Protection  Agency  to  avoid  dual 
regulation  under  the  Clean  Air  Act  and 
the  Atomic  Energy  Act. 

This  guide  is  being  issued  in  draft 
form  to  involve  the  public  in  the  early 
stages  of  the  development  of  a 
regulatory  position  in  this  area.  It  has 
not  received  complete  staff  review  and 
does  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  the  draft  guide  (including  any 
implementation  schedule).  Comments 
should  be  accompanied  by  appropriate 
supporting  data.  Written  comments  may 
be  submitted  to  the  Regulatory 
Publications  Branch.  Division  of 
Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC.  Comments  will  be  most  helpful  if 
received  by  January  20. 1993. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
■    Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
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divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Authority:  5  USC.  S52  (a). 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  October  1992. 

For  the  Nuciear  Regulatory  Commission. 
BiU  M.  Morris. 

Director.  Division  of  ReguJatoiy  AppJicotions, 
Office  ofNucJear  Regulatory  Research. 
|FR  Doc.  92-27385  Filed  11-10-92;  8:45  am] 

BNXMQCOOC  7S«0-«t-M 

{Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.; 
Consideration  of  Issuance  of 
Annendment  to  Facility  Operating 
Licertse  and  Opportunity  for  hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65,  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2,  located  in  New  London 
County.  Connecticut. 

The  proposed  amendment  would 
modify  the  Millstone  2  Technical 
Specifications  in  the  area  of  TABLE  3.3- 
3.  Engineered  Safety  Feature  Actuation 
System  Instrumentation  (Page  3/4.3-13). 
the  Table  Notation,  page  3/4.3-16  and 
the  Action  Statements.  Action  4.  page  3/ 
4.3-17. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  14, 1992,  the  licensee 
may  File  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CAR  2.714 
which  is  available  at  the  Conunission's 
Public  document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 


Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike.  Norwich.  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  Hied  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 


must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolr  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Gerald  Garfield. 
Esquire.  Day,  Berry  &  Howard,  City 
Place.  Hartford.  Connecticut  063600- 
3499.  attorney  for  the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-{v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received.   - 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  bearing  if  it 
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publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  28. 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555.  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center.  Thames  Valley  State  Technical 
College.  574  New  London  Tufnpike. 
Norwich.  Connecticut  06360. 

Dated  at  Rockville.  Maryland,  this  3d  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Visaing. 

Acting  Director.  Project  Directorate  1-4. 
Division  of  Reactor  Projects— I/Il.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-27482  Filed  11-10-92:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-63A] 

Request  for  Public  Comment 
Concerning  Possible  Further  Action 
Regarding  the  European  Community's 
Oilseeds  Subsidy  Regime;  Notice  of 
Public  Hearing 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Request  for  public  comment 
concerning  possible  further  action 
pursuant  to  sections  301(a)  and  301(c)  of 
the  Trade  Act  of  1974.  as  amended 
(Trade  Act);  notice  of  public  hearing 
concerning  the  possible  further  action. 

summary:  In  a  separate  notice  issued 
simultaneously  with  this  notice,  the 
United  States  Trade  Representative 
(USTR  or  Trade  Representative)  has 
announced  that  subsidies  on  oilseeds 
granted  by  the  European  Community 
(EC)  continue  to  deny  benefits  of  the 
United  States  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  The  Trade  Representative,  with 
the  concurrence  of  the  President,  has 
determined  pursuant  to  section  301(a)  of 
the  Trade  Act  to  take  action  to  enforce 
United  States  rights  under  the  GATT. 
Pursuant  to  section  301(c).  the  USTR  has 
decided,  as  an  initial  response,  to 
increase  duties  to  200  percent  ad 
valorem  on  certain  goods  the  product  of 
the  EC. 

The  amount  of  trade  affected  by  the 
action  taken  today  is  equivalent  to  30 
percent  of  the  value  of  the  burden  or 


restriction  imposed  upon  United  States 
commerce  by  the  EC's  oilseed  subsidies. 
If  the  EC  continues  to  deny  these 
benefits  to  the  United  States,  the  Trade 
Representative  will  increase  duties  on 
additional  products  of  the  EC.  The 
Trade  Representative  seeks  public 
comment  concerning  a  supplemental  list 
of  items  upon  which  duties  may  be 
increased  should  the  EC  continue  to 
refuse  to  conform  to  the  GATT.  The 
section  301  Committee  will  hold  a  public 
hearing  concerning  this  proposed  action 
on  December  10. 1992. 
DATES:  Written  comments  from 
interested  persons  are  due  by  12  noon, 
on  or  before  December  7. 1992;  requests 
to  testify  at  the  public  hearing  are  due 
by  12  noon,  on  or  before  November  20. 
1992;  written  testimony  is  due  by  12 
noon,  on  or  before  December  7, 1992;  the 
public  hearing  will  be  held  on  December 
10. 1992;  and  post-hearing  submissions 
are  due  by  12  noon,  on  or  before 
December  14. 1992. 

addresses:  Office  of  the  United  States 
Trade  Representative.  600 17th  Street, 
NW..  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bennett  Harman.  Director  for  European 
Community  Affairs  (202)  395-3074; 
Marilyn  Moore.  Senior  Economist  (202) 
395-5006;  Daniel  Brinza.  Senior  Advisor 
and  Special  Counsel  for  Natural 
Resources  (202)  395-7305;  for  media 
inquiries.  Christopher  Allen.  Director  of 
Press  Relations  (202)  395-6120;  for 
information  concerning  filing 
procedures.  Dorothy  Balaban.  Special 
Assistant  to  the  section  301  Committee 
(202)  395-3432.  Office  of  the  United 
States  Trade  Representative. 

SUPPLEMENTARY  INFORMATION:  On 

December  16. 1987.  the  American 
Soybean  Association  filed  a  petition 
pursuant  to  section  302  of  the  Trade  Act 
alleging,  among  other  things,  that  the 
EC's  acts,  policies,  and  practices 
concerning  oilseeds  were  denying  rights 
of  the  United  States  under  the  GATT 
and  were  imposing  a  burden  or 
restriction  upon  United  States 
commerce.  On  January  5. 1988,  the  USTR 
initiated  an  investigation  of  these 
practices. 

After  extensive  consultations  failed  to 
resolve  the  dispute,  the  United  States,  in 
accordance  with  section  303(a)(2)  of  the 
Trade  Act.  requested  the  GATT  Council 
of  Representatives  (GATT  Council)  to 
establish  a  dispute  settlement  panel. 
The  GATT  panel  found  in  1989  that 
oilseed  production  subsidies  impaired 
benefits  accruing  to  the  United  States 
under  the  duty-free  tariff  bindings  on 
oilseeds  granted  by  the  EC  to  the  United 
States  under  the  GATT.  On  January  25. 
1990,  the  GATT  Council  adopted  the 


panel  report  by  consensus,  and  the  EC 
representative  confirmed  the  EC's 
intention  to  comply  with  the  panel's 
recommendations. 

On  May  24. 1991.  the  EC  advised  that 
it  would  implement  the  GATT  panel's 
recommendations  by  October  31. 1991. 
and  that  the  reforms  would  apply  to  all 
oilseeds  harvested  during  calendar  year 
1992  and  thereafter.  The  EC  proposed  a 
new  subsidies  regime  that  purported  to 
comply  with  the  GATT  panel's 
recommendations.  After  reviewing  the 
new  regime,  the  United  States 
concluded  that  the  reforms  failed  to 
comply  with  the  panel's  findings. 
Accordingly,  the  United  States  proposed 
that  the  GATT  panel  be  reconvened  to 
consider  whether  the  EC  had 
implemented  the  panel's  findings. 

On  March  31, 1992.  the  reconvened 
panel  released  its  "follow-up"  report, 
which  confirmed  that  the  EC  is 
continuing  to  impair  its  duty-free  tariff 
bindings  on  oilseed?.  The  reconvened 
panel  recommended  that  the  EC  move 
expeditiously  to  bring  its  support  system 
into  conformity  with  the  GAIT  or 
renegotiate  its  tariff  concessions  for 
oilseeds  under  article  XXVIII  of  the 
GATT.  At  the  GATT  Council  meeting  on 
April  30. 1992.  the  EC  indicated  that  it 
was  not  yet  prepared  to  agree  to  either 
course  of  action. 

On  June  12. 1992.  the  USTR  published 
a  notice  of  proposed  determination  of 
action  and  request  for  public  comment 
concerning  the  proposed  action.  57  FR 
25087.  In  view  of  the  EC's  failure  to 
comply  with  the  GATT  panel  reports, 
the  USTR  proposed,  pursuant  to  sections 
301(a)  and  301(c).  the  impose  increased 
duties  affecting  up  to  $1  billion  of  EC 
imports  into  the  United  States,  which  is 
an  amount  equivalent  to  the  burden  or 
restriction  imposed  upon  United  States 
commerce  by  the  EC's  oilseeds 
subsidies.  The  USTR  also  published,  as 
an  annex  to  the  notice,  a  list  of  products 
from  which  products  could  be  selected 
for  the  imposition  of  increased  duties. 
On  June  19. 1992.  the  EC  announced 
that  it  would  renegotiate  its  tariff 
bindings  on  oilseeds  and  oilmeals  under 
Article  XXVIII:4.  Since  that  time.  United 
States  officials  have  conducted 
intensive  negotiations  with  their  EC 
counterparts  in  an  effort  to  resolve  this 
dispute  without  the  need  for  action. 

In  response  to  the  June  12th  Federal 
Register  notice,  the  USTR  and  the 
section  301  Committee  received 
approximately  300  written  comments 
concerning  the  appropriateness  of 
including  in  the  final  list  of  products 
subject  to  increased  duties  the  particular 
items  included  in  the  proposed  list.  On 
July  13-14. 1992.  the  section  301 
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Committee  held  a  public  hearing,  at 
which  over  fifty  witnesses  testified, 
concerning  the  proposed  action.  Since 
the  conclusion  of  the  hearing,  the  USTR 
and  the  section  301  Committee  have 
received  over  150  additional  written 
comments. 

The  United  States  has  continued  its 
efforts  to  resolve  this  dispute  through 
bilateral  negotiations.  The  EC  has  failed, 
however,  to  tender  or  accept  any  offer 
that  would  comply  with  its  GATT 
obligations  or  compensate  the  United 
States  for  the  continued  denial  of  its 
benefits  under  the  GATT. 

By  separate  Federal  Register  notice, 
the  USTR  today  decided,  as  an  initial 
response,  to  increase  duties  to  200 
percent  ad  valorem  upon  certain 
products  of  the  EC.  The  products  subject 
to  this  increase  were  among  the 
products  indentified  in  the  June  12. 1992 
Federal  Register  notice.  These  products 
were  selected  based  upon,  among  other 
things,  comments  submitted  to  the 
selection  301  Committee  in  response  to 
the  June  12  notice,  as  well  as  the 
testimony  presented  at  the  hearing  held 
on  July  13-14, 1992.  The  amount  of  trade 
affected  is  equivalent  to  30  percent  of 
the  value  of  the  burden  or  restriction 
imposed  upon  United  States  commerce 
by  the  EC's  oilseed  subsidies. 

Proposed  Determination  of  Action 

If  the  EC  continues  to  deny  benefits  to 
the  United  States,  the  Trade 
Representative  will  increase  duties  on 
additional  imports  of  EC  goods,  up  to  an 
amount  equivalent  to  the  total  burden  or 
restriction  imposed  upon  United  States 
commerce  by  the  EC's  oilseed  subsidies. 
Based  upon  the  comments  received  and 
the  testimony  provided  at  the  public 
hearing  on  July  13-14. 1992,  the  Trade 
Representative  has  decided  to 
supplement  the  original  list  of  products 
that  could  be  subjected  to  increased 
duties.  If  theTrade  Representative  takes 
further  action,  the  additional  products  to 
be  subjected  to  increased  duties  may  be 
selected  from  the  proposed  list  set  forth 


in  the  Federal  Register  notice  published 
on  June  12, 1992.  as  well  as  the  list  set 
forth  in  the  Annex  to  this  notice. 

Public  Comment 

USTR  invites  all  interested  persons  to 
provide  written  comments  concerning 
the  proposed  action.  Specifically, 
interested  persons  may  provide 
comments  regarding  (1)  the 
appropriateness  of  imposing  increased 
duties  upon  the  products  listed  in  the 
Annex  to  this  notice;  (2)  the  levels  at 
which  U.S.  customs  duties  should  be  set 
for  particular  items;  and  (3)  the  degree 
to  which  increased  duties  might  have  an 
adverse  effect  upon  U.S.  consumers  of 
the  products  listed  in  the  Annex. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  (55  FR  20593) 
and  must  be  filed  by  12  noon,  on  or 
before  December  7, 1992.  Comments 
must  be  in  English  and  provided  in 
twenty  copies  to:  Chairman,  section  301 
Committee,  Office  of  the  General 
Counsel,  room  223.  USTR.  600  17th 
Street.  NW.  Washington.  DC  20506. 

Comments  will  be  placed  in  a  file 
(Docket  301-63A)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13. 
except  confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15. 
Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.15  must  be  cleariy  marked 
"BUSINESS  CONnDENTIAL"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  20  copies,  and  must  be 
accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  shall  be  placed  in  the  filed  that 
is  open  to  public  inspection. 

Public  Hearing 

A  public  hearing  concerning  the 
proposed  action  will  be  held  on 
December  10. 1992.  commencing  at  10 
a.m.  The  hearing  will  be  held  at  the 
International  Trade  Commission. 


Courtroom  A,  room  100,  500  E  Street. 
SE.,  Washington.  DC  20436. 

Interested  persons  wishing  to  testify 
orally  must  provide  a  written  request  to 
do  so  by  noon  on  November  20. 1992.  to 
Chairman,  Section  301  Committee,  room 
223.  Office  of  the  United  States  Trade 
Representative.  600  17th  Street,  NW... 
Washington.  DC  20506.  In  their  request, 
they  must  provide  the  following 
information:  (1)  Name,  address, 
telephone  number,  and  firm  or 
affiliation;  and  (2)  a  summary  of  their 
presentation.  After  consideration  of  a 
request  to  present  oral  testimony  at  the 
public  hearing,  the  chairman  will  notify 
the  applicant  of  the  time  of  his  or  her 
testimony,  if  the  request  conforms  to  the 
requirements  of  15  CFR  2006.8(a). 

Additionally,  persons  presenting  oral 
testimony  must  submit  20  copies  of  their 
complete  written  testimony,  in  English, 
by  noon  on  December  7, 1992.  to  the 
Chairman,  section  301  Committee,  at  the 
address  listed  above.  All  written 
submissions  must  be  filed  in  accordance 
with  15  CFR  2006.8. 

Testimony,  both  written  and  oral, 
shall  be  limited  to  the  following 
subjects:  (1)  The  appropriateness  of 
imposing  increased  duties  upon  the 
products  listed  in  the  Annex  to  this 
notice;  (2)  the  levels  at  which  U.S. 
customs  duties  should  be  set  for 
particular  items;  and  (3)  the  degree  to 
which  increased  duties  might  have  an 
adverse  effect  upon  U.S.  consumer  of 
the  products  listed  in  the  Annex. 
Remarks  at  the  hearing  will  be  limited  to 
five  minutes. 

In  order  to  allow  each  party  an 
opportunity  to  respond  to  information 
provided  at  the  hearing  by  other  parties, 
USTR  will  consider  rebuttal  submissions 
filed  by  any  party,  in  accordance  with 
15  CFR  2006.8(c)  by  noon  on  December 
14, 1992. 

Jeanne  E.  Davidson. 
Chairman,  Section  301  Committee. 

BNJJNG  CODE  31M-01-M 
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HTS 
Subheading 


Annex 


Article 


[The  bracketed  language  in  this  list  has  been  included  only 
to  clarify  the  scope  of  the  numbered  subheadings  which  are 
being  considered,  and  such  language  is  not  itself  intended 
to  describe  articles  which  are  under  consideration. J 


3206.10.0010 


3302.90.10 
3302.90.20 


3303.00.10 
3303.00.20 
3303.00.30 


AOU.IO.OOIO 


4810.21.00 


Other  coloring  matter;  preparations  as  specified  ^  note  3  to 
chapter  32  of  the  HTS,  other  than  those  of  heading  3203,  320i» 
or  3205;  inorganic  products  of  a  kind  used  as  luminophores . 
whether  or  not  chemically  defined: 

Pigments  and  preparations  based  on  titanium  dioxide: 
Containing  80  percent  or  more  by  weight  of  TiOz 

Mixtures  of  odoriferous  substances  and  mixtures  (including 
alcoholic  solutions)  with  a  basis  of  one  or  more  of  these 
substances,  of  a  kind  used  as  raw  materials  in  industry: 
[Of  a  kind  used  in  the  food  or  drink  industries] 

Other: 

Containing  no  alcohol  or  not  over  10  percent  ot 

alcohol  by  weight 

Containing  over  10  percent  of  alcohol  by  weight 

Perfuunes  and  toilet  waters: 
Not  containing  alcohol: 

Floral  or  flower  waters 

Other 
Containing  alcohol 

New  pneumatic  tires,  of  rubber: 

Of  a  kind  used  on  motor  cars  (including  station  wagons 

and  racing  cars) : 
Radial 

Paper  and  paperboard,  coated  on  one  or  both  sides  with  kaolin 
(China  clay)  or  other  inorganic  substances,  with  or  without  a 
binder,  and  with  no  other  coating,  whether  or  not 
surface -colored,  surface -decorated  or  printed,  in  rolls  or 

Paper  and  paperboard  of  a  kind  used  for  writing,  printing 
or  other  graphic  purposes,  of  which  more  than  10  percent 
by  weight  of  the  total  fiber  content  consists  of  fibers 
obtained  by  a  mechanical  process: 
Light-weight  coated  paper 
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'   HTS 
Subheading 


6908.10.10 


6908. 1(). 20 


Glazed  ceramic  flags  and  paving,  hearth  or  wall  tiles i 
glazed  ceramic  mosaic  cubes  and  the  like,  whether  or  not  on 
a  backing: 

Tiles,  cubes  and  similar  articles,  whether  or  not 
rectangular,  the  largest  surface  area  of  which  is 
capable  of  being  enclosed  in  a  square  the  side  of  which 
is  less  than  7  cm: 

Having  not  over  3229  tiles  per  square  meter,  most 
of  which  have  faces  bounded  entirely  by  straight 
lines 


Other: 


6908.10.50 
6908.90.00 


The  largest  surface  area  of  which  is  less 
than  38.7  cm^ 

Other 


Other 


7013.21.10 
7013.21.20 
7013.21.30 
7013.21.50 


7305. IL 


1060 


Glassware  of  a  kind  used  for  table,  kitchen,  toilet,  office, 
indoor  decoration  or  similar  purposes  (other  than  that  of 
heading  7010  or  7018): 

Drinking  glasses,  other  than  of  glass-ceramics: 
Of  lead  crystal: 

Valued  not  over  $1  each 
Valued  over  $1  but  not  over  $3  each 
Valued  over  $3  but  not  over  $5  each 
Valued  over  $5  each 

Other  tubes  and  pipes  (for  example,  welded,  riveted  or 
similarly  closed) ,  having  internal  and  external  circular 
cross  sections,  the  external  diameter  of  which  exceeds 
406.4  mm,  of  iron  or  steel: 

Line  pipe  of  a  kind  used  for  oil  or  gas  pipeline: 
Longitudinally  submerged  arc  welded: 
Of  iron  or  nonalloy  steel: 

With  an  external  diameter  exceeding 
609.6  mm 


«r\ 


t: 


53800 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12. 1992  /  Notices ' 


HTS 
Subheading 


8481.20.00 

8481.30.10 
8481.30.20 
8481.30.90 


8481.80.10 
8481.80.30 
8481.80.50 
8481.80.90 


8523.13.00 
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Article 


8524.90.4040 


Taps,  cocks,  valves  and  similar  appliances,  for  pipes, 
boiler  shells,  tanks,  vats  or  the  like,  including 
pressure -reducing  valves  and  thermostatically  controlled 
valves;  parts  thereof: 

(Pressure -reducing  valves] 

Valves  for  oleohydraulic  or  pneumatic  transmissions 
Check  valves: 
Of  copper 
Of  iron  or  steel 
Other 
[Safety  or  relief  valves] 
Other  appliances: 
Hand  operated: 
Of  copper 
Of  iron  or  steel 
Of  other  materials 
Other 
[Parts] 

Prepared  unrecorded  media  for  sound  recording  or  similar 
recording  of  other  phenomena,  other  than  products  of 
chapter  37; 

Magnetic  tapes: 

Of  a  width  exceeding  6.5  nm 

Records,  tapes  and  other  recorded  media  for  sound  or  other 
similarly  recorded  phenomena,  including  matrices  and  masters 
for  the  production  of  records,  but  excluding  products  of 
chapter  37: 

[Phonograph  records;  magnetic  tapes] 
Other : 

[Master  records  or  metal  matrices  therefrom  for  use 
in  the  production  of  sound  records  for  export; 
recordings  on  wire;  video  discs] 

Other: 

Laser  disc  sound  recordings 


Other  furniture  and  parts  thereof: 

Wooden  furniture  of  a  kind  used  in  the  bedroom: 
[Bent -wood  furniture] 
Other: 

[Designed  for  motor  vehicle  use] 
9403.50.90  Other 
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[DoctetNa301-«3A) 

Determination  of  Action  Concerning 
the  European  Community's  Oilseeds 
SutMidy  Regime 

AOCNCV:  Office  of  the  United  States 
Trade  Representative. 
ACnOM:  Notice  of  determination 
pursuant  to  sections  301(a)  and  301(c)  of 
the  Trade  Act  of  1974,  as  amended,  19 
U.S.C  2414  (Trade  Act). 

SUMMARY:  Subsidies  on  oilseeds  granted 
by  the  European  Community  (EC) 
continue  to  deny  rights  and  benefits  of 
the  United  Slates  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  The  United  States  Trade 
Representative  (Trade  Representative  or 
USTR).  subject  to  the  direction  of  the 
President  has  determined  pursuant  to 
section  301(a)  of  the  Trade  Act  to  take 
initial  action  to  enforce  United  States 
rights  under  the  GATT.  Pursuant  to 
section  301(c).  the  USTR  has  decided,  as 
an  initial  response,  to  increase  duties  to 
200  percent  ad  valorem  upon  goods  the 
product  of  the  EC  identified  in  the 
Annex  to  this  notice. 

The  amount  of  trade  affected  by  this 
initial  action  is  equivalent  to  30  percent 
of  the  value  of  the  burden  or  restriction 
imposed  upon  United  States  commerce 
by  the  EC's  oilseed  subsidies.  If  the  EC 
continues  to  deny  rights  and  benefits  to 
the  United  States,  the  Trade 
Representative  will  increase  duties  upon 
additional  EC  products.  The  Trade 
Representative  has  issued  today  a 
separate  Federal  Register  notice 
supplementing  the  original  product  list 
from  which  other  goods  could  be 
selected  for  the  imposition  of  increased 
duties.  Should  further  action  be  taken, 
the  Trade  Representative  may  increase 
duties  upon  goods  selected  from  either 
the  original  list  or  the  supplemental  list 
published  today. 

EFFECnve  date:  The  increased  duties 
will  be  assessed  upon  all  products  of  the 
EC  identified  in  the  Annex  to  this  notice 
that  are  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
December  5, 1992. 

AODRESStS:  Office  of  the  United  States 
Trade  Representative,  600 17th  Street, 
NW.,  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bennett  Harman,  Director  for  European 
Community  Affairs,  (202)  395-3074; 
Marilyn  Moore,  Senior  Economist,  (202) 
395-5006;  Daniel  Brinza,  Senior  Advisor 
and  Special  Counsel  for  Natural 
Resources,  (202)  395-7305;  or,  for  media 
inquiries.  Christopher  Allen,  Director  of 
Press  Relations,  (202)  395-6120,  Office  of 
the  United  States  Trade  Representative. 


SUPPLEMENTARY  INFORMATION:  On 

December  16, 1967,  the  American 
Soybean  Association  filed  a  petition 
pursuant  to  section  320  of  the  Trade  Act 
alleging,  among  other  things,  that  the 
EC's  acts,  polidet,  and  practices 
concerning  oilseeds  were  denying  rights 
of  the  United  States  under  the  GATT 
and  were  imposing  a  burden  or 
restriction  upon  United  States 
commerce.  On  January  5, 1988,  the  USTR 
initiated  an  investigation  of  these 
practices. 

After  extensive  consultations  failed  to 
resolve  the  dispute,  the  United  States,  in 
accordance  with  section  303(a)(2)  of  the 
Trade  Act,  requested  the  GATT  Council 
of  Representatives  (GATT  Council)  to 
establish  a  dispute  settlement  panel. 
The  GATT  panel  found  in  1989  that  EC 
oilseed  production  subsidies  impaired 
benefits  accruing  to  the  United  States 
under  the  duty-free  tariff  bindings  on 
oilseeds  granted  by  the  EC  to  the  United 
States  under  the  GATT.  On  January  25. 
1990,  the  GATT  Council  adopted  the 
panel  report  by  consensus,  and  the  EC 
representative  confirmed  the  ECs 
intention  to  comply  with  the  panel's 
reconunendations.  The  EC  advised  that 
the  necessary  measures  would  be 
effective  by  the  1991  crop  year. 

On  January  31. 1990.  the  USTR 
determined,  consistent  with  the  GATT 
panel's  conclusions,  that  the  EC's 
production  and  processing  subsidies  on 
oilseeds  deny  rights  of  the  United  States 
under  a  trade  agreement  within  the 
meaning  of  section  301(a)(1)(A)  of  the 
Trade  Act,  and  that  EC  production 
subsidies  deny  benefits  to  the  United 
States  within  the  meaning  of  section 
301(a)(l)(B)(i).  Because  the  EC  had 
agreed  to  take  satisfactory  measures 
within  the  meaning  of  section 
301(a)(2)(B)(i)  to  comply  with  its  GATT 
obligations,  the  USTR  determined 
pursuant  to  section  301(a)(1)(B)  that  the 
appropriate  action  at  that  time  was  to 
conclude  the  investigation,  monitor  the 
EC's  compliance  pursuant  to  section 
306(a),  and  take  further  action  if  the  EC 
failed  to  implement  the  panel  report 
satisfactorily  by  the  1991  crop  year. 

On  May  24, 1991.  the  EC  advised  that 
it  would  implement  the  GATT  panel's 
recommendations  by  October  31, 1991, 
and  that  the  reforms  would  apply  to  all 
oilseeds  harvested  during  calendar  year 
1992  and  thereafter.  The  EC  proposed  a 
new  subsidies  regime  that  purported  to 
comply  with  the  GATT  panel's 
recommendations. 

After  reviewing  the  new  regime,  the 
United  States  conchided  that  the 
reforms  would  not  comply  with  the 
panel's  finding.  Accordingly,  the  United 
States  proposed  that  the  GATT  panel  be 
reconvened  to  consider  whether  the  EC 


had  implemented  the  panel's  findings. 
On  March  31, 1992,  the  reconvened 
panel  formally  released  its  "follow-up** 
report,  which  confirmed  that  the  EC  is 
continuing  to  impair  its  duty-free  tariff 
bindings  on  oilseeds.  The  reconvened 
panel  recommended  that  the  EC  move 
expeditiously  to  remove  the  impairment 
by  either  modifying  its  oilseed  support 
system  or  renegotiating  its  tariff 
concessions  for  oilseeds  under  article 
XXVm  of  the  GATT.  At  the  GATT 
Council  meeting  on  April  30, 1992,  the 
EC  indicated  that  it  was  not  yet 
prepared  to  agree  to  either  course  of 
action. 

On  June  12, 1992,  the  USTR  published 
a  notice  of  proposed  determination  of 
action  and  request  for  public  comment 
concerning  the  proposed  action.  57  FR 
25087.  The  notice  stated  that,  pursuant 
to  section  306(b)  of  the  Trade  Act,  the 
USTR  considered  that  the  EC  had  failed 
to  implement  satisfactorily  its 
commitment  to  comply  with  the  original 
GATT  panel  report  or  to  take  any  steps 
to  implement  the  recommendations 
contained  in  the  panel's  "follow-up" 
report  Accordingly,  the  USTR  proposed, 
pursuant  to  sections  301(a)  and  301(c),  to 
impose  increased  duties  affecting  up  to 
$1  billion  of  EC  imports  into  the  United 
States,  which  is  an  amount  equivalent  to 
the  burden  or  restriction  imposed  upon 
United  States  commerce  by  the  EC's 
oilseed  subsidies.  The  USTR  also 
published,  as  an  armex  to  the  notice,  a 
list  of  products  from  which  products 
could  be  selected  for  the  imposition  of 
increased  duties. 

On  June  19, 1992.  the  EC  requested 
and  received  GATT  authorization  to- 
renegotiate  its  tariff  bindings  on  oilseeds 
and  oilmeals  under  article  XXVIII:  4. 
Since  that  time,  United  States  officials 
have  conducted  intensive  negotiations 
with  their  EC  counterparts  in  an  effort  to 
resolve  this  dispute  without  the  need  for 
action. 

In  response  to  the  June  12th  Federal 
Register  notice,  the  USTR  and  the 
Section  301  Committee  received 
approximately  300  written  comments 
concerning  the  appropriateness  of 
imposing  increased  duties  upon  the 
products  listed  in  the  annex  to  the 
notice,  the  levels  at  which  U.S.  customs 
duties  should  be  set  for  particular  items, 
and  the  degree  to  which  increased 
duties  might  have  an  adverse  affect 
upon  U.S.  consumers.  On  July  13-14, 
1992,  the  section  301  Committee  held  a 
public  hearing  at  which  over  50 
witnesses  testified.  Following  the 
hearing,  the  USTR  and  the  section  301 
Committee  have  received  over  150 
additional  comments. 
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The  United  States  estimates  that  the 
global  damage  caused  by  the  EC's 
oilseeds  policies  approximately  $2 
billion  annually,  and  that  the  damage  to 
the  United  States  industry  is  roughly  $1 
billion  annually.  Throughout  the 
negotiations,  the  EC  has  insisted  that 
the  damage  caused  by  its  oilseeds 
regime  is  less  than  $400  million.  To 
resolve  this  factual  disagreement,  the 
United  States  proposed  in  September 
1992  that  the  amount  of  damages  be 
submitted  to  binding  arbitration.  The  EC 
refused. 

The  United  States  has  continued  its 
efforts  to  resolve  this  dispute  through 
bilateral  negotiations.  The  EC  has  failed, 
however,  to  tender  or  accept  any  offer 
that  would  comply  with  its  GATT 
obligations  or  satisfactorily  compensate 
the  United  States  for  the  continued 
denial  of  its  rights  and  benefits  under 
the  GATT. 

Determination  and  Action 

As  noted  above,  the  EC  has  failed  to 
eliminate  its  oilseeds  subsidies  or  to 
compensate  the  United  States  for  the 
denial  of  its  benefits  under  the  GATT.  In 
these  circumstances,  section  301(a) 


requires  the  USTR  to  take  action, 
subject  to  the  specific  direction,  if  any. 
of  the  President.  The  President  has 
concurred  with  the  action  announced  in 
this  notice. 

Section  301(c)  authorizes  the  USTR  to 
suspend  or  withdraw  the  benefits  of 
trade  agreement  concessions  or  to 
impose  duties  or  other  import 
restrictions  upon  the  products  of  a 
foreign  country  for  such  time  as  the 
USTR  determines  appropriate.  The 
USTR  has  decided,  as  an  initial 
response,  to  increase  duties  to  200 
percent  ad  valorem  upon  the  products  of 
the  EC  described  in  the  Annex  to  this 
notice.  These  products  were  selected 
based  upon  the  numerous  comments 
submitted  to  the  Section  301  Committee 
in  response  to  the  June  12  notice,  as  well 
as  the  testimony  presented  at  the  public 
hearing  held  on  July  13-14. 1992. 

Accordingly,  effective  with  respect  to 
articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
December  5. 1992.  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  hereby 
modified  by  inserting  in  numerical 
sequence  the  new  subheadings  and 


superior  text  thereto  contained  in  the 
Annex  to  this  notice. 

The  amount  of  trade  affected  by  this 
initial  action  is  equivalent  to  30  percent 
of  the  value  of  the  burden  or  restriction 
imposed  upon  United  States  commerce 
by  the  EC's  oilseed  subsidies.  The  Trade 
Representative  has  limited  this  initial 
action,  notwithstanding  the  much  larger 
damages  incurred,  in  order  to  encourage 
the  EC  to  bring  its  oilseeds  policies  into 
compliance  with  the  GATT.  If  the  EC 
continues  to  deny  rights  and  benefits  to 
the  United  States,  however,  the  Trade 
Representative  will  increase  duties  upon 
additional  imports  of  EC  goods.  The 
Trade  Representative  has  issued  today  a 
separate  Federal  Register  notice 
supplementing  the  original  list  of 
products  from  which  products  could  be 
selected  for  the  imposition  of  increased 
duties.  Should  further  action  be  taken, 
the  Trade  Representative  may  increase 
duties  upon  goods  selected  from  either 
the  original  list  or  the  supplemental  list 
published  today. 
Jeanne  E.  Davidson, 
Chairman,  Section  301  Comnjittee. 
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Annex 


Effective  with  resy^ct:  to  articles  thp  product  of  the  European  ComamnltY 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  Decgmb^r  ?. 

1222. 


1.  The  HTS  Is  modified  by  adding  new  note  7  to  subchapter  III  of  chapter  99 
to  the  HTS  as  follows: 

-7.  For  th«  purposM  of  sobbMdlnc  9903.24.W,  Um  asprMiion  s^DS  aMM: 


(a)  any  of  tha  wlnaa  llstad  balow— 

Alba 

AUUda  dl  Ronacna 


Aloaao 

AlaUo       , 

All«ota 

AWarlnbo 

Anjoa  Cotaatn  da  la  Loiro 

Anaonloa 

Ardansbaaca 

Avalada 

Baxsac 

Batard  -  (tmtradiat 

Baaojolaia  Blmc 

Bat«arae  Cota  da  SaMl«nae 

Bat^aatalar  Doctor  (Doktoz) 

BiaactaalXo  dal  Matauio 

Blwco  dl  Cuatosa 

BlMCO 

Blanco  Vargina  Valdlchlaoa 
Blanvaoua-Batard-Montjr  achat 
Bljalo 

BIom:  Piaaa  da  PoolUy 
Blanc 
Bianco 

Bla&quatta  da  Liaous-^ 
Boabino  Blokco 
Bomasaauz 
Bordaauz  Blanc 
Boorgogna  Allgota 
Biucallaa 
CadlUae 
Caluao 
CazTlcanta 
Casa  da  Saara 
Caaal  Mandaa 
Caatal  dal  hknta  Blaoeo 
Carcna 
OMfcUa 
Oiardocmay 
CharlaaagDa 
Chaaaagna-Mantrachat 
Cbaaaalaa 
,    Chataau  Grillatt 
Cbawallar-MaDtxaehat 
Clavia  Tarra 

Clalratta  da  Balagardo 

Clalratta  da  Dla 

Clalratta  du  Unguadoc 

Ccodriau  o 

CoDton  Languattaa 

Coronata 

Coxtaaa 

Cortaaa  dl  Gavl 

Cortoo  Fouagata 

Corton  CbarlaaagMta 

Cottco 

Corvo  Blaico 

Cotaaux  du  Layoa 

Cotaaus  da  l'A>d>aica  Cbataa 

Cotaaux  d  I'AiiiMDa 

Cotaaux  da  la  Loir* 

Cotaa  da  Blaya 

Cotaa  da  Bordaaoz  Salnt-Macalr* 

Cotaa  da  Hootraval 

Crapr 

CtolU  Batard  Montrachat 


Ehranfalaar 

Eoixa  Oauz  Hers 

Exbalaca  dl  Caluao 

Irbalaca 

Etna  Blanco 

Etolla 

Fabarxaba 

Fahar 

Fabaxbor 

Forstar  Jaaultansart*n 

Fratclacorta  Plnot 

Fxaw  dl  Avalllno 

Fraacatl 

Fr^atl  Sacco 

F^aa  da  PottlUy 

Galllao  Fraalaraa  Cotaa 

Galllae 

Galaatxo 

6ai>allara 

Galbar  Muakatallax 

Gaoavrlaraa 

Cawurxtximlaar 

Graachar  Hloawlraldi 

Grmd  RousallicB 

Gravaa  Suparlauraa 

Graco  dl  Tufa 

Graco  dl  Garaca 

Grttiar  Sllvaiar 

Outadal 

Baut  Hootraval 

Buxalraba 

Jaalaraa 

JauM 

Juraican 

Kanzlax 

Kamar 

L'Etolla 

Lacrlaa  d'Azno 

Laeryaa  Chrlatl 

Lafkoa 

Uabfrauandlch 

Uabfraiallch 

Undoa 

Loeorotoodo    < 

Uwplae 


Lugi 
Macon  Blanc  - 
MMirtlDO 
Harloo 

Martina  Franca 
Martlita 
Mauraanlt 
Hlttalaoaal 
Mad»aslllac 
Mooo-Muakat 
Mootagny 

Hcntacarlo  Blnco 
Montaflascana 
Montaroaao  Val  D'Arda 
Mootaaeudlo 
Montlouls 
Mcntrachat 
-MoDtraval 
Horlo-Muakat 
Moaeato  dl  Hoto 


Hoaeato  dl  PantaUarla 

Hoaeato  d'AsU 

Hoaeato  dl  Siiacuaa 

Hoaal 

MoasaUa 

Hallar  Tlnrgaa 

MQllar-Thurgau 

Hiacadat  Cotaau  da  U  Lolro 

Huacadat 

Hoacadat  da  Savta  at  Maina 

Muacat  d'Alsaca 

Moacat  of  Smtam 

Muakatallar 

Ruragna 

Huragua  dl  Cagllari 

Ockf  aiar  Bockataln 

Optlaa 

Ortaga 

Orvlato 

Oxvlato  Sacco 

Pacharanc  du  Vic  Bllh 

Padtoranc 

Palllal 


Parrlna 

Parrlara 

PeUt  CbabUa 

Plcpoul  da  Float 

PlDOt  Blanco 

Plnot  Qiardcanay 

PlDDt  Bine 

Plnot  Dall  01  Txapo 

PlDOt  Grlgio 

Plnot  Grla 

Platlno 

Poallly  sur  Lolro 

Foallly  VlBsallas 

FonlXly  Fan 

Poollly-Falaaa 

PouiUr-l.ocha 

Proaaoco  da  Conagliono 

Proaaeco 

Proaaeco  dl  CongUtao 

Proaaeco  dl  Valdobbladana 

PullgoT  HoDtracbat 

Quarta  da  Cha<»a 

OilncT 

Rastaau 

Racloto  dl  Soava 

RlboUa 

Klaallng  dal  Trantlao 

Rlaallng 

Rlvaaaltaa 

Roaatta 

Rousatta 

Rucbottas 

ROlndar 

Saint  Fof  Bordaaux 

Saint  Varan 

Saint  Paray 

Salnta  Croix  du  Mont 

Sanearra 

Sanaavaro 

Santa  Balana 

Santa  Laura 

Sauaalgnae 

Sautaxnaa 
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Sauvisnon  Dal  CoUl  Orl«it«ll 

dal  FrluU 
SauvlgDCD  dall'Iaooxo 
SauvlgDOn  CoUl  BoLognaal  dl 

Monta  San  Piatro 
Sauvlgnao  Colli  Barcl 
Sawmlaraa 
Schar<  Bosbargar 
Schauraba 
Scfamrxa  Kate 
Saysaai 
Siagarraba 
Sllvanar 
Soava 
Sylvanar 
Taxlaio 
Tocai 


Annex  (con.) 
2  of  2 


Tokay  d'AUaca 

Torbato 

Tourata-Azar-la-Ridaau 

Trabansa 

Traalnar  Araatlco  dal 

Trantlno 
Traalnar 

Trabblno  dl  Ronacna 
Trabbiano 

Trabblano  Val  Trabbla 
Trabblaio  dl  Abruzzo 
VaUatrl 

Vardlcchlo  dl  Jaal 
Vardlecfalo 

Vardlcchlo  dl  Hatallca 
Vardlcchlo  dal  CaatalU  dl 

Jast 


(b)  n>7  wlna  contalnlns  l-aa*  Uun  20  ppn  of  anthocyanln  cntimmria . " 


Varduzzo 

Varduzzo  dal  Plava 

ViiM»tiiio  Llqura 

Vamaccla  dl  San  Glalgnano 

Vln  Jauia 

Vln  Bine 

Vlo  Saoto 

Vln  da  PalUa 

Vouv^ay 

WalB  Rlaaling 

HalfiaT  Burgundar 

HalaaburgtBxlar  or  HalBburgundar 

Walsaar  Gutadal  or  Haifiar 

Out«lal 
Walaawaln  or  Waiiiwain 
Zagarolo 
Zallar  SctaMarza  Katz;  or 


2.   The  HTS  is  modified  by  adding  in  numerical  sequence  the  following 
subheadings  to  subchapter  III  of  chapter  99  to  the  HTS.   Bracketed  matter  is 
included  to  assist  in  the  understanding  of  modifications.   The  following 
supersedes  matter  in  the  HTS.   The  subheadings  and  superior  text  are  set  forth 
in  columnar  format,  and  material  in  such  columns  is  inserted  in  the  columns  of 
the  HTS  designated  "Heading/Subheading",  "Article  Description",  "Rates  of  Duty 
1-General",  "Rates  of  Duty  1-Special",  and  "Rates  of  Duty  2",  respectively. 


"9903. 2«. 01 


8903.24.02 


9903.24.03 


[Arllclaa  tha  product  of  tha  Eurtrpaan  Comunlty 
(Balgliai,  Danaaik,  Franca,  tha  Fadaral  Rapubllc  of 
Ganaany,  Graaca,  Iraland,  Italy,  Luzaobourg,  tha 
Hathar lands,  Portugal,  Spain,  md  tha  Unltad 
Klngdoa:) 

Whaat  glutan,  whathar  or  not  drlad  (providad  for 
In  haadlng  1109.00) 


Rapasaad,  colza  or  lustard  oil,  otd  fractlcoa 
tharaof ,  i4>athar  or  not  raflnod,  but  not 
chaaically  nodi f lad  (providad  for  In  tuUiaadlng* 
1514 . 10  or  1514 .90) 


Wina,  as  daflnad  In  U.S.  nota  7  of  thla 
subchaptar,  not  affarvascant,  of  an  alcoholic 
atrangth  by  voltata  not  ovar  14  parcact  vol. ,  la 
coDtalnara  aach  holding  not  crvar  4  lltars 
(providad  for  In  subhaadlnga  2204. 21. SO  or 
2204.29.20) 


200Z      Ho  changa     No  changa 


200Z      No  chaoiga     Ho  changa 


200X      Ho  changa     No  changa" 


[FR  Doc.  92-27305  Filed  11-10-92:  8:45  am] 
BIUJNQ  CODE  3190-01-C 
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POSTAL  RATE  COMMISSION 

Before  Commissioners:  George  W.  Haley, 
Chairman;  Henry  R.  Folsom.  Vice-Chairman: 
John  W.  Crufcher:  W.H.  'Trey"  LeBlanc.  Ill: 
H.  Edward  Quick,  Jr. 

(Docket  No.  C93-1] 

Filing  of  Complaint  and  Order  Setting 
Time  for  Responses  and  Appointing 
Officer  of  the  Commission;  Complaint 
of  Citizens  for  a  Sound  Economy  Legal 
Alliance 

November  5, 1992. 

Notice  is  given  that  the  Citizens  for  a 
Sound  Economy  Legal  Alliance  (CSE 
Legal  Alliance)  has  submitted  a  letter, 
dated  September  29, 1992,  in  which  it 
stated  it  wished  to  file  a  complaint 
under  the  provisions  of  39  USC  3662. 
The  letter  requests  a  proceeding  "to 
strengthen,  revise,  and  reform  current 
rules  and  accounting  procedures 
regarding  the  use  of  second-class  mail 
subsidies."  CSE  Legal  Alliance  asserts 
that  second-class  mailers  receive 
preferential  prices  and  service.  It  argues 
that  second-class  mailers  receive  the 
benefit  of  both  Congressional 
appropriations  and  "subsidies  built  into 
other  mail  rates."  Newspapers  are 
identified  as  a  major  beneficiary  of 
these  subsidies. 

The  gravemen  of  CSE  Legal  Alliance's 
complaint  is  its  assertion  that 
newspapers  are  engaged  in  a  lobbying 
campaign  to  have  enacted  a  law  which 
would  reverse  the  court  decision 
permitting  the  regional  Bell  operating 
companies  to  enter  the  "electronic 
publishing"  market.  CSE  legal  Alliance 
argues  that  newspapers  may  be  using 
public  funds  in  lobbying  efforts.  It  also 
asserts  that  the  goal  of  the  lobbying  in 
question  is  contrary  to  the  purpose  of 
second-class  mail,  namely  the 
promotion  of  the  dissemination  of  a 
wide  variety  of  viewpoints. 

CSE  Legal  Alliance  requests  the 
consideration  of  four  changes.  The  first 
two  are  accounting  and  disclosure 
requirements  for  subsidies  received  and 
lobbying  activities.  The  third  request  is 
a  requirement  thai  second-class  mailers 
certify  that  subsidies  and  any  profits 
resulting  from  them  have  not  been  used 
for  any  lobbying  activities  that  a  federal 
agency  is  prohibited  from  undertaking. 
The  fourth  request  is  adoption  of 
procedures  to  "ensure  that  postal  rates 
reflect  only  those  expenditures  that 
further  valid  diversity  goals." 

The  relief  requested  by  CSE  Legal 
Alliance  raises  a  number  of  issues, 
including  the  permissible  amount  and 
type  of  regulation  of  the  content  of 
publications  using  the  mails.  Also  raised 
is  the  question  of  whether  it  would  be 


appropriate  to  put  such  detailed 
requirements  in  the  Domestic  Mail 
Classification  Schedule,  as  well  as  the 
administrative  burden  of  enforcing  them. 
Additionally,  the  complaint  appears  to 
assume  that  all  second-class  mailers  are 
receiving  public  funds  in  the  form  of  a 
subsidy,  which  has  not  been  the  view  of 
the  Commission  since  the  end  of 
phasing.  Under  section  3662.  the 
Commission  has  the  discretion  to 
determine  whether  to  hold  hearings  on  a 
filed  complaint.  The  Commission  is 
interested  in  parties'  views  on  whether  a 
complaint  proceeding  is  an  appropriate 
forum  for  addressing  the  issues  raised 
by  CSE  Legal  Alliance. 

We  are  setting  December  7, 1992,  as 
the  date  for  the  Postal  Service  to 
respond  to  this  complaint.  As  the 
complaint  addresses  the  practices  of 
users  of  the  mails-,  interested  parties  are 
also  invited  to  submit  comments  by  that 
date.  Interested  persons  wishing  to 
participate  in  this  complaint  proceeding 
may  file  a  notice  of  intervention.  We  are 
appointing  Stephen  A.  Gold.  Director  of 
the  Office  of  Consumer  Advocate,  to 
represent  the  interest  of  the  general 
public  in  this  proceeding. 

It  is  ordered: 

1.  Notice  is  given  that  the  Citizens  for 
a  Sound  Economy  Legal  Alliance  has 
filed  a  complaint  regarding  regulations 
governing  second-class  mail. 

2.  Responses  to  the  complaint  are  due 
December  7. 1992. 

3.  Stephen  A.  Gold.  Director  of  the 
Office  of  the  Consumer  Advocate,  is 
appointed  to  represent  the  interest  of  the 
general  public  in  this  proceeding. 

4.  The  Secretary  of  the  Commission 
will  have  this  Notice  and  Order 
published  in  the  Federal  Register.    , 

By  the  Commission. 
Cyril  I.  PitUck, 
Acting  Secretory. 
(FR  Doc.  92-27335  Filed  11-10-92;  8:45  am] 

BILUNO  CODE  7710-FW-M 


RAILROAD  RETIREMENT  BOARD 

1993  Monthly  Compensation  Base  and 
Other  Determinations 

agency:  Railroad  Retirement  Board. 
action:  Notice. 

summary:  Pursuant  to  section  12(r)(3]  of 
the  Railroad  Unemployment  Insurance 
Act  (Act)  (45  U.S.C.  362(r)(3)),  the  Board 
gives  notice  of  the  following: 

1.  The  monthly  compensation  base 
under  section  l(i)  of  the  Act  is  $810  for 
months  in  calendar  year  1993; 

2.  The  amount  described  in  section 
l(k)  of  the  Act  as  "2.5  times  the  monthly 


compensation  base"  is  $2,025.00  for  base 
year  (calendar  year)  1993; 

3.  The  amount  described  in  section 
2(c)  of  the  Act  as  "an  amount  that  bears 

•the  same  ratio  to  $775  as  the  monthly 
compensation  base  for  that  year  as 
computed  under  section  l(i)  of  this  Act 
bears  to  $600"  is  $1,046  for  months  in 
calendar  year  1993; 

4.  The  amount  described  in  section  3 
of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $2,025.00  for  base 
year  (calendar  year)  1993; 

5.  The  amount  described  in  section         .^ 
4(a-2)(i)(A)  of  the  Act  as  "2.5  times  the 
monthly  compensation  base"  is  $2,205.00 
with  respect  to  disqualifications  ending 

in  calendar  year  1993; 

6.  The  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  is  $33 
with  respect  to  days  of  unemployment 
and  days  of  sickness  in  registration 
periods  beginning  after  June  30, 1993. 

DATES:  The  determinations  made  in 
notices  (1)  through  (5)  are  effective 
January  1. 1993.  The  determination  made 
in  notice  (6)  is  effective  for  registration 
periods  beginning  after  June  30. 1993. 

ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  H.  Hogueisson,  Bureau  of 
Research  and  Employment  Accounts, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611-2092, 
telephone  (312)  751-4789. 
SUPPLEMENTARY  INFORMATION:  The  RRB 

is  required  by  section  12(r)(3)  of  the 
Railroad  Unemployment  Insurance  Act 
(Act)  (45  U.S.C.  382(r)(3))  as  amended  by 
Public  Law  100-647.  to  publish  by 
December  11, 1992.  the  computation  of 
the  calendar  year  1993  monthly 
compensation  base  (section  l(i)  of  the 
Act)  and  amounts  described  in  sections 
l(k).  2(c).  3  and  4(a-2)(i)(A)  of  the  Act 
which  are  related  to  changes  in  the 
monthly  compensation  base.  Also,  the 
RRB  is  required  to  publish,  by  June  11, 
1993.  the  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  for  days 
of  unemployment  and  days  of  sickness 
in  registration  periods  begirming  after 
June  30. 1993. 

Monthly  Compensation  Base 

For  years  after  1988;  section  l(i)  of  the 
Act  contains  a  formula  for  determining 
the  monthly  compensation  base.  Under 
the  prescribed  formula,  the  monthly 
compensation  base  increases  by 
approximately  two-thirds  of  the  growth 
in  average  national  wages.  The  monthly 
compensation  base  for  months  in 
calendar  year  1993  shall  be  equal  to  the 
greater  of  (a)  $600  and  (b)  $600  (1  +  {(A 
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-  37300)/S6.700}J.  where  A  equsls  the 

amount  of  the  applicable  base  with 
respect  to  tier  1  taxes  for  1993  under 
section  3231{eK2j  of  the  Internal 
Revenue  Code  of  1966.  SecUon  l(i) 
further  provides  that  if  the  amount  w 
detennined  is  not  a  multiple  of  $5.  it 
shall  be  rounded  to  the  nearest  multiple 
of  $5. 

The  calendar  year  1993  tier  1  tax  base 
is  $57,600.  Subtracting  $37,800  from 
$57,600  produces  $19,800.  Dividing 
$19,800  by  $56,700  yields  a  ratio  oiF 
0.34920635.  Adding  one  gives  1.34920635. 
Multiplying  $600  by  the  amount 
IJM82063S  produces  the  amount  of 
$809.52.  which  must  then  be  rounded  to 
$810.  Accordingly,  the  monthly 
compensation  base  is  determined  to  be 
$810  for  months  in  calendar  year  1993. 

Amounts  ReUlsd  to  Changes  in  MontUy 
Compensation  Base 

For  years  after  1988,  sections  l{k). 
2(c).  3  and  4(a-2Hi)(A)  of  the  Act  contain 
formulas  for  determining  amounts 
related  to  the  monthly  compensation 
base. 

Under  section  l{k),  remuneration 
earned  from  employment  covered  under 
the  Act  cannot  be  considered  subsidiary 
remuneration  if  the  employee's  base 
year  compensation  is  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multiplying 
2.5  by  the  calendar  year  1993  monthly 
compensation  base  of  $810  produces 
$2,025.00.  Accordingly,  the  amount 
determined  under  section  l(k)  is 
$2,025.00  for  calendar  year  1993. 

Under  section  2(c).  the  maximum 
amount  of  normal  benefits  paid  for  days 
of  unemployment  within  a  benefit  year 
and  the  maximum  amount  of  normal 
benefits  paid  for  days  of  sickness  within 
a  benefit  year  shall  not  exceed  an 
employee's  compensation  in  the  base 
year.  In  determining  an  employee's  base 
year  compensation,  any  money 
remuneration  in  a  month  not  in  excess 
of  an  amount  that  bears  the  same  ratio 
to  $775  as  the  monthly  compensation 
base  for  that  year  bears  to  $600  shall  be 
taken  into  accoimt. 

The  calendar  year  1993  monthly 
compensation  base  is  $810.  The  ratio  of 
$810  to  $600  is  1.35000000.  Multiplying 
USOOOOOO  by  $775  produces  $1.04a 
Accordingly,  the  amount  determined 
under  section  2(c)  is  $1,046  for  months  In 
calendar  year  1993. 

Under  section  3.  an  employee  shall  be 
a  "qualified  employee"  if  his/her  base 
year  compensation  is  not  less  than  2.5 
times  the  monthly  compensation  base 
for  months  in  such  base  year. 


Multiplying  2.5  by  the  calendar  year 
1993  monthly  compensation  base  of  $610 
produces  $2,025.00.  Accordingly,  the 
amount  determined  under  section  3  is 
$2,025.00  for  calendar  year  1993. 
Under  section  4(a-2)(iMA).  an 
employee  who  leaves  work  voluntarily 
without  good  cause  is  disqualified  from 
receiving  unemployment  benefits  until 
he  has  been  paid  compensation  of  not 
less  than  2.5  times  the  monthly 
compensation  base  for  months  in  the 
calendar  year  in  which  the 
disqualification  ends.  Multiplying  25  by 
the  calendar  year  1993  monthly 
compensation  base  of  $810  produces 
$2,025.0a  Accordingly,  the  amount 
determined  under  section  4(a-2)0)(A)  is 
$2,025.00  for  calendar  year  199X 

Maximum  Daily  Banafit  Rat« 

Section  2ta)(3)  contains  a  formula  for 
determining  the  maximum  daily  benefit 
rate  for  registration  periods  beginning 
after  June  3a  1989,  and  after  each  June 
30  thereafter.  Under  the  prescribed 
formula,  the  maximum  daily  benefit  rate 
increases  by  approximately  two-thirds 
of  the  growth  in  average  national  wages. 
The  maximum  daily  benefit  rate  for 
registration  periods  beginning  after  June 
30. 1993.  shall  be  equal  to  the  greater  of 
(a)  $30  and  (b)  $25  {1  +  {(A-600)/900}1. 
where  A  equals  the  applicable  base  with 
respect  to  tier  1  taxes  under  section 
3231(eM2)  of  the  Internal  Revenue  Code 
of  1988  divided  by  90.  with  the  quotient 
rounded  down  to  the  nearest  multiple  of 
$100.  Section  2(a)(3)  further  provides 
that  if  the  amount  so  computed  is  not  a 
multiple  of  $1,  it  shall  be  rounded  to  the 
nearest  multiple  of  $1. 

The  calendar  year  1993  tier  1  tax  base 
is  $57,600.  Dividing  $57,600  by  60  yields 
$960.  This  amount  is  rounded  down  to 
$90a  the  nearest  multiple  of  $100. 
Subtracting  $600  from  $900  produces 
$300.  The  ratio  of  $300  to  $900  is 
0.33333333.  Adding  1  produces 
133333333.  Multiplying  $25  by 
1.33333333  produces  $33.33,  which  must 
then  be  rounded  to  $33.  Accordingly,  the 
maximum  daily  benefit  rate  for  dajrs  of 
unemployment  and  days  of  sickness 
beginning  in  registration  periods  after 

June  30, 1993,  is  determined  to  be  $33. 

Dated:  November  4. 1992. 
By  Authority  of  the  Board. 

Beatrice  Ezerski 

Secretary  to  the  Board. 

(FR  Doc.  92-27355  Filed  ll-tO-B2:  a45  am] 

BIUJNO  OOOe  r90S41-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[RatMsa  Mo.  34-31403;  fU  Na  SR-CSC- 

92-051 

Self -Regulatory  Organizations; 
Cincinnati  Stock  Excbange,  «nc^  Order 
Approving  Proposed  Rule  Change 
Relating  to  Approval  of  Membership 
AppMcittons 

November  4.1992. 

I.  Introduction 

On  July  17, 1992,  the  Cincinnati  Stock 
Exchange.  Ina  COSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  rule  19b-4  thereunder,*  a 
proposed  rule  change  to  amend  Article 

II,  section  8  of  iU  Code  of  Regulations 
("By-laws")  to  amend  the  CSE's 
procedures  for  the  approval  of  Exchange 
membership  applications.  The  proposed 
rule  change  would  specify  that  approval 
by  the  CSEs  Membership  Committee  of 
new  members  of  the  Exchange  is  final, 
the  proposal,  as  a  result,  would 
eliminate  the  current  requirement  of 
further  review  of  membership 
applications  by  the  CSE's  Board  of 
Trustees  ("Board"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Releese  No. 
30994  (August  3, 1992).  57  FR  35616 
(August  10, 1992).  No  comments  were 
received  on  the  proposal. 


II.  Background 

Article  II.  section  6(c)  of  the  CSE's  By- 
laws sets  forth  the  procedures  for  the 
approval  of  membership  applications  on 
the  Exchange.  The  current  procedures 
require  that  all  membership  applications 
be  forwarded  to  the  Exchange's 
Membership  Committee  for  review.  The 
procedures  specify  that  if  a  majority  of 
the  Exchange's  Membership  Committee 
is  satisfied  that  the  applicant  Is  qualified 
for  membership  pursuant  to  the 
requirements  of  the  Exchange.^  the 
Membership  Committee  shall  notify  the 
Secretary  of  the  Exchange  of  the 
determination,  and  the  Secretary  of  the 
Exchange  shall  notify  the  applicant  and 
the  Board  of  the  Membership 
Committee's  determination.  Within 
thirty  days  of  notificatioa  however,  the 
Board  may  reverse  the  Membership 
Committee's  determination  that  the 
applicant  is  qualified  for  membership.  If 


'  15  U5.C.78«(b)n)  (19881. 

» 17  era  waisM  (1991V 

»  See  Article  II  Sedtoo*  3. 4.  5. 5.2.  •  mhI  7  «»f  the 
CSE"!  By-laws. 
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the  Board  does  not  act  within  the  thirty 
day  period,  the  applicant  is  admitted  to 
membership  of  the  CSE. 

III.  Description  of  the  Proposal 

The  CSE  proposes  to  amend  Article  H. 
section  6(c)  of  its  By-laws  to  eliminate 
Board  review  of  membership 
applications.  As  amended,  the  CSE's 
membership  application  procedures 
would  specify  that  if  a  majority  of  the 
Membership  Committee  is  satisfied  that 
the  applicant  is  qualified  for  Exchange 
membership  under  the  rules  of  the 
Exchange,  the  applicant  shall  be 
admitted  to  membership. 

The  CSE  states  that  the  purpose  of  the 
proposed  rule  change  is  to  expedite  new 
member  access  to  Exchange  facilities. 
According  to  the  CSE.  its  Board  rarely,  if 
ever,  has  reversed  a  determination  of  its 
Membership  Committee  to  approve  a 
membership  application.  The  CSE 
argues  that  the  Board's  current  thirty 
day  review  period  of  such  applications 
has  impeded  the  Exchange's  business 
without  providing  any  countervailing 
benefits. 

The  CSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  the  proposal  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

IV.  Discussion 

The  Commission  finds,  for  the  reasons 
set  forth  below,  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  with  the  requirements  of 
section  6(b)(5)  of  the  Act.*  Section 
6(b)(5)  requires,  among  other  things,  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and.  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposal  should  further  the  objectives  of 
section  6(b)(5)  because  the  revised 
procedures  are  designed  to  expedite 
new  member  access  to  the  Exchange 
following  a  review  of  the  applicant's 
qualifications  by  the  CSE's  Membership 
Committee.  The  proposal  merely 
simplifies  the  CSE's  membership 
approval  process  by  eliminating  the 
current  thirty  day  period  between 
Membership  Committee  approval  and 


Board  review  of  a  membership 
application.  In  this  regard,  the 
Commission  notes  that  the  CSE  Board 
has  not  routinely  exercised  its  authority 
to  override  the  determinations  of  the 
Membership  Committee.  The 
Commission  believes  that  it  is 
reasonable  for  the  Exchange  to 
determine  that  approval  of  a 
membership  applicant  by  its 
Membership  Committee,  without 
providing  for  a  period  of  Board  review 
of  the  applicant,  provides  a  more 
efficient  procedure  for  the  admission  of 
members  to  the  Exchange. 

The  proposed  rule  change,  however, 
does  not  affect  the  Board's  ability  to 
review  a  decision  of  the  Membership 
Committee  to  deny  membership  to  an 
applicant.*  This  provision  is  designed  to 
ensure  that  CSE  membership  rules  are 
consistent  with  sections  6(b)(7)  and 
6(d)(2)  of  the  Act  which  require  that  the 
rules  of  an  exchange  provide  a  fair 
procedure  for  the  denial  of  membership 
status  to  any  person  seeking  to  become 
a  member  of  an  exchange. 

Moreover,  the  Commission  notes  that 
the  proposed  rule  change  simply  amends 
the  process  for  the  approval  of 
Exchange  membership  applications  and 
does  not  alter  the  requirements  for 
Exchange  membership.  The  CSE's  By- 
laws will  continue  to  require  that  its 
Membership  Committee  conduct  a 
thorough  review  of  an  applicant's 
qualification  for  membership."  in  a 
manner  consistent  with  the 
requirements  of  section  6(b)(2)  and  6(c) 
of  the  Act. 

V.  Conclusion 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand. 
Deputy  Secretary 

(FR  Doc.  92-27359  Filed  11-10-92: 8:45  am) 
BILUMG  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitness  Determination  of  Air  Casino, 
Inc. 

agency:  Department  of  Transportation. 


«  15  U.S.C.  78f  (1988). 


•  See  Article  II.  tcction  6(d)  of  the  CSE'«  By-laws. 

•  See  ^nef//y  Article  n  of  the  CSE*i  By-laws. 

'  15  U.S.C  78»(b)(2)  (1988). 

•  17  CFR  200.3O-3(a)  (12)  (1991). 


action:  Notice  of  commuter  air  carrier 
fitness  determination — order  92-11-16 
order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Air  Casino,  Inc..  is  fit.  willing,  and  able 
to  provide  commuter  service  under 
section  419(e)  of  the  Federal  Aviation 
Act. 

RESPONSES:  All  interested'persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
room  6401,  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  November  20, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Kathy  Lusby  Cooperstein.  Air 
Carrier  Fitness  Division  (P-56,  room 
6401),  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  (202)  366-2337. 

Dated:  November  5, 1992. 
Patrick  V.  Murphy,  Jr.,  =^ 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  92-27382  Filed  11-10-92;  8:45  am] 

BILUNO  CODE  M10-U-M 


Commission  to  Promote  Investment  in 
Anterica's  Infrastructure 

agency:  Office  of  the  Secretary. 
ACTION:  Meeting  notice. 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  appendix  I),  notice  is  hereby 
given  of  the  agenda  for  the  Commission 
to  Promote  Investment  in  America's 
Infrastructure  which  was  established 
pursuant  to  section  1081  of  Public  Law 
102-240.  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Public  hearings  were  held  on 
September  24  and  25, 1992.  in  the 
hearing  room  of  the  Committee  on 
Environment  &  Public  Works,  United 
States  Senate.  Similar  hearings  were 
held  on  October  8  and  9, 1992. 
Roundtable  discussions  were  held  on 
October  29  at  the  Department  of 
Transportation  and  on  October  30  at  the 
Department  of  Labor. 

Further  meetings  are  scheduled  for 
Thursday,  November  19.  at  10  a.m.  and 
Friday,  November  20  at  10  a.m.  in  the 
Senate  Environment  and  Public  Works 
Committee  hearing  room.  SD  406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  C.  Agnew,  Deputy  Assistant 
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Secretary  for  Policy  and  International 
Affairs,  U.S.  Department  of 
Transportation.  400  7th  Street.  SW., 
room  10228.  Washington.  DC  20590.  202- 
366-4450. 

Dated  November  5. 1992. 
Aiui  Agoew. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  92-27381  Filed  11-10-92;  8:4S  am) 

KOMQ  CODE  4*10-«2-M 


Federal  Railroad  Administration 

Application  for  Approval  of 
CMscontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  49  CFR  Part  236 

Pursuant  to  49  CFR  part  235  and  49 
U.S.C.  app.  26.  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification  of 
the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 


Rules  Standards  &  Instructioas 
Application  (RS&I-AP>— No.  lOBS 

Applicant-  Union  Pacific  Railroad 
Company,  and  Missouri  Pacific  Railroad 
Company,  Mr.  A.  L  Shoener,  Executive 
Vice  President— Operations,  1416  Dodge 
Street,  room  1206,  Omaha.  Nebraska 
68179. 

The  Union  Pacific  Railroad  Company 
and  Missouri  Pacific  Railroad  Company 
jointly  seek  relief  from  the  requirements 
of  §  236.566  (49  CFR  236.566)  of  the 
Rules  Standard  and  Instructions  to  the 
extent  that  they  be  allowed  to  operate 
non-equipped  or  non-responsive 
locomotives,  operating  as  switch 
engines  and  operating  in  local  train 
service,  in  cab  signal  territory  between 
the  following  milepost  locations; 

1.  North  Platte.  Nebraska,  between 
milepost  281.0  and  292.0.  on  all  main 
tracks: 

2.  The  Dalles.  Oregon,  between 
milepost  84.6  and  81.0.  on  two  main 
tracks; 

3.  Graham  Line.  Oregoa  between 
milepost  0.6  and  15.6,  on  the  single  main 
track; 

4.  Columbus.  Nebraska,  between 
milepost  79.0  and  86.5,  on  the  two  main 
tracks; 

5.  Grand  Island,  Nebraska,  between 
milepost  144.0  and  150.0.  on  the  two 
main  tracks;  and 

6.  East  Menoken.  Kansas,  between 
milepost  72.9  and  75.0.  on  the  two  main 
tracks. 

Applicant's  justification  for  relief:  To 
improve  the  utilization  of  its  power 
supply  and  ehminate  situations  in  which 


the  lack  of  an  equipped  locomotive 
interferes  with  customer  service. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety. 
FRA.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of  the 
protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
preset  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Wasfaingtoa  DC,  on  November  3, 
1992. 

PhilOlekuyk. 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  92  27360  Filed  11-10-92:  a:4Sani| 

B4UJMQ  COOe  4tie-M-M 


Federal  Transit  Administra«ion 

Environmental  Impact  Statement  on 
Southwest  Corridor  Transit 
Improvements  In  the  Denver,  Colorado 
Meta-opolitan  Area 

agency:  Federal  Transit  Administration. 

DOT. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement 


summary:  The  Federal  Transit 
Administration  (FTA)  and  the  Regional 
Transportation  District  (RTD).  in 
cooperation  with  the  Colorado 
Department  of  Transportation  (CDOT), 
hereby  give  notice  that  they  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  for  transit  improvements  in  the 
Southwest  Corridor  in  the  Denver. 
Colorado  metropolitan  area.  The  EIS  is 
being  prepared  in  conformance  with  40 
CFR  part  1500.  Council  on 
Environmental  Quality,  regulations  for 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended;  and  49  CFR  part  622.  Federal 
Transit  Administration  and  Federal 
Highway  Administration.  Environmental 
impact  and  related  procedures.  The  EIS 
will  evaluate  the  No  Build. 
Transportation  System  Management 


(TSM).  rapid  transit,  and  busway 
alternatives  in  the  Southwest  Corridor 
and  determine  the  costs  and  potential 
impacts  associated  with  each.  RTD  will 
be  the  local  lead  agency  for  the 
preparation  of  the  EIS.  The  EIS  also  will 
satisfy  the  requirements  of  the  1990 
Clean  Air  Act  Amendments.  Scoping 
will  be  accomplished  through 
correspondence  with  affected  parties, 
organizations,  federal,  state  and  local 
agencies  and  through  several  public 
hearings. 

dates:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the 
alternatives  and  impacts  to  be 
considered  should  be  sent  to  RTD  by 
December  20. 1992. 

Scoping  Meetings:  Public  scoping  • 
meetings  will  be  held  on  Thursday. 
December  10. 1992  at  7  pjn..  in  the  City 
Council  Chambers  of  the  City  of 
Littleton.  CO  and  on  Tuesday.  December 
15. 1992.  at  7  p.m.  in  the  City  Council 
Chambers  of  the  City  of  EnglewoodL  CO. 
See  ADDRESSES  below. 
ADDRESSES:  Written  comments  on 
project  scope  should  be  sent  to  Mr. 
Raymond  Amoruso.  Project 

Manager.  Regional  Transportation 
District.  1600  Blake  Street  Denver. 
Colorado  80202. 

Scoping  Meetings  will  be  held  at  the 
following  locations: 

1.  December  10. 1992—7  p.m. 

City  of  Littleton;  City  Council  Chambers, 
2255  West  Berry  Avenue.  Littleton. 
Colorado  80165 

2.  December  15. 1992—7  pjn. 

City  of  Englewood;  City  Council 
Chambers.  3400  South  Elati  Street. 
Englewood.  Colorado  80110. 
FOR  FURTHER  INFORMATION  CpNTACT 
Mr.  Donald  D.  Cover.  Transportation 
Representative.  Federal  Transit 
AdministraUon.  (303)  844-3242. 
SUPPLEMENTARY  INFORMATION: 


I.  Scoping 

FTA.  RTD  and  other  local  agencies 
invite  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  alternatives  to  be  evaluate  in  the  EIS 
and  identifying  any  significant  social 
economic,  or  environmental  issues 
related  to  the  alternatives.  An 
information  packet  describing  the 
purpose  of  the  project  the  proposed 
alternatives;  the  impact  areas  to  be 
evaluated;  the  citiren  involvement 
program;  and  the  preliminary  project 
schedule  is  being  mailed  to  affected 
federal.  State  and  local  agencies  and  to 
interested  parties  on  record.  Others  may 
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request  scoping  materials  by  contacting 
Mr.  Raymond  Amoruso.  Project 
Manager,  at  the  address  above  or  by 
calling  him  at  (303)  299-2531.  Scoping 
comments  may  be  made  verbally  at 
either  of  the  public  scoping  meetings  or 
in  writing.  See  DATES  and  ADDRESSES 
section  above  for  locations  and  times. 
During  scoping,  comments  should  focus 
on  identifying  specific  social,  economic 
or  environmental  impacts  to  be 
evaluated  and  suggesting  alternatives 
which  are  less  costly  or  less 
environmentally  damaging  while 
achieving  similar  transit  objectives. 
Scoping  is  not  the  appropriate  time  to 
indicate  a  preference  for  a  particular 
alternative.  Comments  on  preferences 
should  be  communicated  after  the  Draft 
EIS  has  been  completed.  If  you  wish  to 
be  placed  on  the  mailing  list  to  receive 
further  information  as  the  project 
develops,  contact  Mr.  Raymond 
Amoruso  as  previously  described. 

II.  Description  of  Study  Area  and  Project 
Need 

The  study  corridor  begins  in  the 
Central  Business  District  of  Denver  and 
proceeds  south  and  southwest  to  North 
Highlands  Ranch  Parkway  following  the 
general  alignment  of  South  Santa  Fe 
Drive.  The  study  area  boundaries  for  the 
purposes  of  this  study  extend  generally 
from  University  Boulevard  on  the  east  to 
Wadsworth  boulevard  on  the  west.  The 
corridor  has  a  reserved  transit  envelope 
between  South  Santa  Fe  Drive  and  the 
railroad  right-of-way  to  the  east  of  South 
Santa  Fe  Drive.  Transit  improvements 
are  intended  to  alleviate  traffic 
congestion  in  the  Southwest  Corridor 
and  help  achieve  regional  air  quality 
goals  by  providing  an  alternative  to  the 
single  occupant  vehicle. 

III.  Alternatives 

The  alternatives  proposed  for  the 
evaluation  include  the  following:  the  No- 
Build  alternative  will  serve  as  the 
baseline  for  environmental  analysis  and 
consists  of  the  existing  transit  and 
highway  systems  and  all  projects 
contained  in  the  federally  approved 
Transportation  Improvement  Program 
(TIP)  for  the  Denver  metropolitan  area. 
The  TSM  alternative  will  consist  of  a 
non-capital  intensive  approach  to 
addressing  transportation  problems  in 
the  corridor.  A  major  consideration  in 
developing  the  TSM  alternative  will  be 
the  operation  of  the  Bus/High 
Occupancy  Vehicle  (HOV)  lanes  now 
planned  for  the  center  lanes  of  South 
Santa  Fe  Drive.  A  more  capital  intensive 
alternative  which  physically  separates 
the  Bus/HOV  lanes  from  conflicting 
turning  and  crossing  movements  at 
intersections  also  will  be  evaluated.  The 


Busway  and  Light  Rail  Transit  (LRT) 
alternatives  will  use  the  transit  envelope 
between  Santa  Fe  Drive  and  the  railroad 
tracks.  The  Commuter  Rail  option 
assumes  use  of  existing  railroad  tracks 
in  the  corridor  with  potential  track 
capacity  improvements. 

IV.  Probable  EffecU 

FTA  and  RTD  will  evaluate  alt 
significant  social,  economic  and 
environmental  impacts  of  the 
alternatives.  The  primary  areas  of 
examination  will  include  transit 
ridership.  the  capital  outlays  needed  to 
construct  the  project,  the  cost  of 
operating  and  maintaining  the  facilities 
created  by  the  project,  and  the  financial 
impacts  on  the  funding  agencies. 
Environmental  and  social  impacts  to  be 
evaluated  in  the  analysis  include  land 
use  and  neighborhood  impacts,  traffic 
and  parking  impacts  near  stations, 
visual  impacts,  hazardous  materials 
impacts,  impacts  on  cultural  resources, 
and  noise  and  vibration  impacts. 
Impacts  on  natural  areas,  rare  and 
endangered  species,  air  and  water 
quality,  groundwater,  and  geological 
forms  will  also  be  covered.  The  impacts 
will  be  evaluated  both  for  the 
construction  period  and  for  the  long- 
term  period  of  operation.  Measures  to 
mitigate  significant  adverse  impacts  will 
be  developed. 

V.  FTA  Procedures 

In  accordance  with  the  Federal 
Transit  Act,  as  amended,  and  FTA 
policy,  the  Draft  EIS  will  be  prepared  in 
conjunction  with  an  Alternatives 
Analysis,  and  ultimately  the  final  EIS  in 
conjunction  with  Preliminary 
Engineering.  After  its  publication,  the 
Draft  EIS  will  be  available  for  public 
agency  review  and  comment,  and  a 
public  hearing  will  be  held.  On  the  basis 
of  the  Draft  EIS  and  the  comments 
received,  RTD  and  locally  elected 
officials  will  select  a  locally  preferred 
alternative  and  seek  approval  from  FTA 
to  continue  with  Preliminary 
Engineering  and  preparation  of  the  Final 
EIS. 

Issued  on:  November  5. 1992. 
Louis  F.  Mraz,  Jr.. 
Regional  Administrator. 
(PR  Doc  92-27313  Filed  11-10-92;  8:45  am) 

BILUNQ  COOC  4t10-Sr-M 


National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research,  and 
Enforcement  Programs  Meeting 

Aoatcv:  National  Highway  Traffic 
Safety  Administration,  DOT. 


ACTION:  Notice. 


summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs.  In  addition,  the 
agency  will  discuss  the  comments  to  its 
notice  on  Strategic  Planning. 

DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  December  18. 
1992,  beginning  at  10:15  a.m.  and  ending 
at  approximately  1  p.m.  Questions 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
must  be  submitted  in  writing  by 
December  10, 1992,  to  the  address 
shown  below.  If  sufficient  time  is 
available,  questions  received  after  the 
December  10  date  may  be  answered  at 
the  meeting.  The  individual,  group  or 
company  submitting  a  question(s)  does 
not  have  to  be  present  for  the 
question(s)  to  be  answered.  A 
consolidated  list  of  the  questions 
submitted  by  December  10, 1992,  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  personnel  by  December  14, 
1992,  and  will  be  available  at  the 
meeting. 

Also,  the  agency  will  hold  a  public 
meeting  on  its  strategic  planning  efforts, 
on  the  same  date,  beginning  at 
approximately  2  p.m. 

ADDRESSES:  Questions  for  the  December 
18  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  room  5401,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  Both  meetings  will  be  held  in 
room  2230,  Department  of 
Transportation  Headquarters  Building, 
400  7th  Street,  SW.,  Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  NHTSA 

will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs,  on  December  18, 
1992.  The  meeting  will  be  held  in  room 
2230,  Department  of  Transportation 
Headquarters  Building,  400  7th  Street, 
SW..  Washington,  DC.  The  purpose  of 
the  meeting  is  to  focus  on  those  phases 
of  NHTSA  activities  which  are 
technical,  interpretative  or  procedural  in 
nature.  A  transcript  of  the  meeting  will 
be  available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  DC,  within  four  weeks 
after  the  meeting.  Copies  of  the 
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tranbcript  will  then  be  available  at  ten 
cents  a  page,  (length  has  varied  from  100 
to  150  pages)  upon  request  to  NHTSA 
Technical  Reference  Section,  room  5108. 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  The  Technical  Reference 
Section  is  open  to  the  public  from  9:20 
a.m.  to  4  p.m. 

NHTSA  will  provide  auxiliary  aide  to 
participants  as  necessary,  during  the 
NHTSA  Technical  Industry  Meeting. 
Thus,  any  person  desiring  assistance  of 
"auxiliary  aids"  (e.g.,  sign-language 
interpreter,  telecommunications  devices 
for  deaf  persons  (TDDs),  readers,  taped 
texts,  Brailled  materials,  or  large  print 
materials  and/gr  a  magnifying  device), 
please  contact  Barbara  Carnes  on  (202) 
366-1810,  by  COB  December  9, 1992. 

NHTSA's  Office  of  Strategic  Planning 
and  Evaluation  will  discuss  the 
comments  received  ip  response  to  the 
July  28, 1992,  notice  in  the  Federal 
Register  on  strategic  planning.  The 
agency  has  received  more  than  100 
comments  which  it  is  currently 
summarizing.  This  office  will  also  give  a 
status  report  on  the  strategic  planning 
program. 

Issued:  November  5, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  92-27307  Filed  11-10-92:  8:45  am] 
BILLING  CODE  4«10-S9-M 


[Docket  No.  92-61;  Notice  1] 

Receipt  of  Petition  for  Determination 
that  Nonconforming  1989  Mercedes- 
Benz  260SE  Passenger  Cars  are 
Eligit>ie  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Wotice  of  receipt  of  petition  for 
determination  that  nonconforming  1989 
Mercedes-Benz  260SE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1989 
Mercedes-Benz  260SE  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  December  14, 1992. 


ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 
[Docket  hours  are  from  9:30  a.m.  to  4 
p.m.] 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990.  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  '  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act),  and  of  the  same  model  year 
•  •  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  •  •  •  • 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1989  Mercedes-Benz 
260SE  (Model  ID  126.020)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1989  Mercedes-Benz  300SE 
(Model  ID  126.024).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G..  the  company  that 
manufactured  the  1989  Mercedes-Benz 
300SE,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  the  260SE 
is  substantially  similar  to  the  300SE.  and 


differs  mainly  in  engine  size  and  "minor 
options  which  go  with  it."  In  accounting 
for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
manufacturers  such  as  Daimler  Benz 
A.G.  "generally  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  with  a  multitude  of  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
260SE's  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
considerations,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1989  model  260SE.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1989  model 
300SE  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1989  model  260SE  is  identical  to  the 
certified  1989  model  300SE  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  *.  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints. 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
207  Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1989  model  260SE  complies  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays: 

(a)  Substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp; 

(b)  Installation  of  a  seat  belt  warning 
lamp  that  displays  the  seat  belt  symbol; 

(c)  Recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 
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Standard  No.  108  Lamps.  Reflective 
DevJces  and  Associated  Equipment: 

(a)  Installation  of  U.S.-model 
headlamp  assemblies  which  incorporate 
sealed  beam  headlamps  and  front 
sidemarkers: 

(b)  Installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers; 

(c)  Installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  if  switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  and 
rear  door  lock  buttons. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 
Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  vent  line  between  the  fuel 
and  the  evaporative  emissions  collection 
canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109. 400  Seventh  Street.  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 


and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  December  14, 
1992. 

Authority:  15  U.S.C  1397(c)(3)(A)(i)(l)  and 
(C)(ii):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  SOl.a 

Issued  on  November  15. 1992. 
WiUiam  A.  Boehly. 
Associate  Administrator  for  Enforcement 

(FR  Doc.  92-27378  Filed  11-10-92;  8:45  ami 

BIUJNG  COOC  4«10-S»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlrentents  Submitted  to  0MB  for 
Review 

Dated;  November  4. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1265. 

Regulation  ID  Number  IA-120-86. 

Type  of  Review:  Extension. 

Title:  Capitalization  of  Interest 

Description:  The  regulations  require 
taxpayers  to  maintain 
contemporaneous  written  records  of 
estimates,  to  file  a  ruling  request  to 
segregate  activities  in  applying  the 
interest  capitalization  rules,  and  to 
request  the  consent  of  the 
Commissioner  to  change  their 
methods  of  accounting  for  the 
capitalization  of  interest. 

Respondents:  Individuals  or  households, 
farms,  businesses  or  other  for-profit. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Per  Respondent:  1 
hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 


room  5571. 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OKlB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

LoU  K.  HolUod. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  92-27333  Filed  11-10-92;  8:45  ami 

BILUNQ  CODE  MW-OI-M 


(Number  16-23] 

Authorization  to  Sign  Treasury 
Checks;  Chief  Disbursing  Officer, 
Financial  Management  Service 

Dated:  November  3. 1992. 

1.  Delegation.  By  virtue  of  the 
authority  granted  to  the  Fiscal  Assistant 
Secretary  by  Treasury  Order  (TO)  101- 
05,  the  Chief  Disbursing  Officer. 
Financial  Management  Service,  is 
delegated  authority  to  sign,  in  that 
official's  name,  checks  drawn-against  all 
accounts  of  the  Secretary  of  the 
Treasury. 

2.  Redelegation.  The  Chief  Disbursing 
Officer  may  delegate  thia  authority  to 
Disbursing  Officers  under  that  official's 
control  and  supervision. 

3.  Procedure.  Checks  signed  by  the  . 
Chief  Disbursing  Officer  against 
accounts  of  the  Secretary  of  the 
Treasury  shall  be  signed  as  follows: 

Secretary  of  the  Treasury 

By   

Chief  Disbursing  Officer  or  Treasury 
Disbursing  Officer. 

4.  Cancellation.  Treasury  Directive 
16-23.  "Authorization  to  Sign  Treasury 
Checks,"  dated  September  22. 1988.  is 
superseded. 

5.  Authority  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials.  Offices  and  Bureaus. 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

a  Office  of  Primary  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  92-27332  Filed  11-10-^2:  8:45  am] 
BILUNO  CODE  M10-2V4I 


Internal  Revenue  Service 

Information  Reporting  Program 
Advisory  Committee  Meeting 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  open  meeting. 
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There  will  be  a  meeting  of  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC)  on 
Wednesday  and  Thursday.  December  2 
&  3, 1992.  The  meeting  will  be  held  in 
room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  is  located 
at  1111  Constitution  Avenue,  Northwest, 
Washington.  DC.  The  meeting  will  begin 
at  10  a.m..  on  both  days,  concluding 
about  mid-day  on  the  3rd.  Topics  to  be 
discussed  are  listed  below  in  a  draft 
version  of  the  agenda. 

Draft  Agenda  for  Meeting  on  December 
2  &  3. 1992 

Wednesday.  December  2.  1992 

10  a.m.  Public  Meeting  Opens 
—Welcome  Press  &  Public 
— Introductions 

IRPAC  Presentations 

—Simplified  Wage  Reporting 

—1099  Uniformity 

— Resolving  Tax  Accounting 
Discrepancies 

—TIN  Matching  Prototype 

— Payee  Education 
12  p.m.  IRPAC  in  Camera  Luncheon 
1:30  p.m.  IRPAC  Presentation 

—IRP  Call-Site 

—Electronic  Bulletin  Board 

— Improved  Communications 

— Penalty  Handbook  Status 

— IRS/SSA  Information  Reporting 
Seminars 
5:15  p.m.  Adjourn  for  the  Day 

Thursday,  Decembers.  1992 

10  a.m.  Pubhc  Meeting  Reconvenes 

IRPAC  Presentations 

— Business  Information  Reporting 

— Penalty  Administration 

—Backup  Withholding  Issues 

— Nominee  Issues 
11:45  a.m.  Summary  &  Closing  Remarks 
12  p.m.  Adjourn 

Note:  Last  minute  changes  to  the  topics 
under  discussion  are  possible  and  could 
prevent  advance  notice. 

DATES:  The  meeting,  which  will  be  open 
to  the  public,  will  be  in  a  room  that 
accommodates  approximately  60  people, 
including  members  of  IRPAC  and  IRS 
officials.  Thirty  seats  will  be  reserved 
for  the  public  and  press  and  are 
available  on  a  first-come,  first-served 
basis.  Due  to  the  limited  conference 
space,  it  is  requested  that  organizations 
interested  in  attending  send  only  one 
representative  per  organization. 
Notification  of  intent  to  attend  the 
meeting  must  be  made  with  Kate 
LaBuda  no  later  than  November  25, 1992, 
Notification  of  intent  should  include 
anticipated  times  that  you  will  attend, 
e.g.,  morning  or  afternoon  of  the  2nd,  or 
morning  of  the  3rd. 


ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement, 
please  written  to  Kate  LaBuda  at  IRS. 
IRP  Planning  and  Management  Staff, 
EX:I:P,  room  2011, 1111  Constitution 
Avenue  NW.,  Washington,  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kate  LaBuda,  202-622-3404  (not  a  toll- 
free  number). 

Dated:  November  4. 1992. 
|ohn  F.  Devlin. 

Executive  Director.  Information  Reporting 
Program. 
[FR  Doc.  92-27426  Filed  11-10-92:  8:45  am] 

BILLING  CODE  4S30-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Public  and  Private  Non-Profit 
Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

agency:  United  States  Information 

Agency. 

action:  Notice — Request  for  proposals. 


summary:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
United  States  Information  Agency 
(USIA)  announces  a  request  for 
proposals  from  not-for-profit 
organizations  to  conduct  an  initiative 
grant  exchange  program  designed  to 
encourage  increased  private  sector 
commitment  to  and  involvement  in 
international  exchanges  between  U.S. 
and  Andean  environmentalists.  All 
international  participants  will  be 
nominated  by  USIA  personnel  overseas. 
Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  before  addressing 
inquiri€s  to  the  Office  or  submitting 
their  proposals. 
ANNOUNCEMENT  NUMBER:  The 
announcement  number  is  FY-93-5 
Please  refer  to  this  number  in  all 
correspondence  and  telephone  calls  to 
Agency. 

DATES:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  January  22. 
1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  January  22, 1993.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grants  should  begin 
after  May  22. 1993. 

ADDRESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 


the  deadline  to:  U.S.  Information 
Agency,  REF:  Citizen  Exchange: 
Initiative  Grant  Competition.  FY-93-5, 
Office  of  Grants  Management  (E/XE), 
room  336,  301  4th  Street.  SW.. 
Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  organizations/institutions 
should  contact  the  Office  of  Citizen 
Exchanges  (E/P).  room  224,  USIA, 
Washington,  DC  20547,  telephone:  (202) 
619-5326,  to  request  detailed  application 
packets  which  include  award  criteria 
additional  to  this  announcement,  all 
necessary  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
budget  preparation  guidance.  Please 
specify  the  name  of  USIA  Program 
Officer,  Charlotte  Peterson  on  all 
inquiries  and  correspondence. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
"programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life." 

Encouraging  Environmental  Awareness 
in  the  Andean  Countries 

This  will  be  a  two-week  U.S.  study 
tour  for  up  to  ten  prominent 
environmentalists  selected  by  USIS 
posts  from  Argentina.  Bolivia.  Colombia, 
Ecuador,  and  Peru.  The  program  will 
introduce  participants  to  environmental 
facilities  and  organizations  in  the  U.S., 
focusing  on  government  and  private 
citizen  efforts  to  address  environmental 
issues  and  increase  public  awareness. 
Major  concerns  to  be  addressed  include: 
the  garnering  of  citizen  support  and 
active  public  participation  in  ecological 
arenas:  legal  issues  including  methods  of 
changing  laws  to  benefit  the 
environment,  lobbying  and  effective 
ways  of  working  with  government  to 
achieve  ecological  objectives; 
environmental  degradation  caused  by 
illegal  drug  production  in  the  region. 
Participants  will  also  study  the 
operation  of  national  parks,  including 
publicity  and  promotion  of  long-term 
benefits  of  the  parks;  relations  between 
environmental  organizations  and  the 
media;  fund-raising  techniques  and 
related  issues. 

The  program  will  include  a  follow-up 
visit  by  a  team  of  representatives  from 
American  environmental  organizations 
to  several  cities  in  the  region  to  conduct 
seminars  and  workshops. 

Funding:  Competition  for  USIA 
funding  is  keen.  The  selection  of  grantee 
institutions  will  depend  on  program 
substance,  cross-cultural  sensitivity  the 
applicant's  familiarity  with 
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environmental  issues,  and  ability  to 
carry  out  the  program  successfully. 
Since  USA  grant  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
fmancial  and  in-kind  support. 

A  proposal's  cost-effectiveness — 
including  in-kind  contributions  and 
ability  to  keep  administrative  costs 
low — is  a  major  consideration  in  the 
review  process. 

Funds  requested  from  USIA  cannot 
exceed  $100,000  for  support  of  this 
program.  However,  organizations  with 
less  than  four  years  of  successful 
experience  in  managing  international 
exchange  programs  are  limited  to  grants 

ofseo.ooo. 

Admimstrative  costs.  USIA-funded 
administrative  costs  are  limited  to 
twenty-two  (22%)  percent  of  the  total 
funds  required  from  USIA. 
Administrative  costs  are  defined  as 
salaries,  benefits,  other  direct  and 
indirect  costs.  Important  note  for 
universities:  The  U.S.  Information 
Agency's  Bureau  of  Educational  and 
Cultural  Affairs  defines  American 
faculty  salaries  as  an  administrative 
expense,  regardless  of  how  the  faculty 
time  is  to  be  used. 

Application  Requirements:  Proposals 
must  be  structured  in  accordance  with 
the  instructions  contained  in  the 
application  package. 

Review  Process:  USIA  will 
acknowledge  receipt  of  all  proposals 
and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  established  herein  and  in 
the  application  packet.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review. 
Proposals  are  reviewed  by  USIS  posts 
and  by  USIA's  Office  of  American 
Republics  Affairs  and  the  Office  of 
Contracts.  Proposals  may  also  be 
reviewed  by  the  Agency's  Office  of  the 
General  Counsel. 

Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  resides 
with  USIA's  contracting  officer. 


The  award  of  any  grant  is  subject  to 
the  availability  of  funds. 

The  Government  reserves  the  right  to 
reject  any  or  all  applications  received. 
USIA  will  not  pay  for  design  and 
development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstances  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  are  at  the  applicant's  expense. 

USIA  will  not  award  funds  for 
activities  conducted  prior  to  the  actual 
grant  award. 

Review  Criteria:  USIA  will  consider 
proposals  based  on  the  following 
criteria: 

1 .  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 
They  should  demonstrate  the  matching 
of  U.S.  resources  to  a  clearly  defined 
need. 

2.  Institution  Reputation/Ability 
Evaluations:  Institutional  grant 
recipients  should  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment. 

3.  Project  Personnel:  Personnel's 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 
Resumes  should  be  relevant  to  the 
specific  proposal  and  no  longer  than  two 
pages  each. 

4.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substance  and  logistical 
capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area. 

6.  Cross-Cultural  Sensitivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 


Proposal  should  clearly  demonstrate 
how  the  grantee  institution  will  meet  the 
program's  objectives. 

8.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

9.  Cost-Effectiveness: The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institution  direct  funding  contributions. 

11.  Follow-on  Activities:  Proposals 
should  provide  a-plan  for  continued 
exchange  activity  (without  USIA 
support)  which  ensures  that  USIA 
supported  programs  are  not  isolated 
events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success. 

Notice:  The  terms  and  conditions 
published  in  this  RFP  are  binding  and 
may  not  be  modified  by  any  USIA 
representative.  Explanatory  information 
provided  by  the  Agency  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification:  All  applicants  will  be 
notified  of  the  results  of  the  review 
process  on  or  about  April  16. 1993. 
Awarded  grants  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  November  3, 1992. 
Barry  Fulton, 

Acting  Associate  Director.  Bureau  of 

Educational  and  Cultural  Affairs. 

(FR  Doc.  92-27136  Filed  11-10-92;  8:45  am] 
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FARM  CBEOrr  AOMINISTHATIOW 
Farm  Credit  Administration  Board; 
Regular  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board. 
DATE  AMD  TIME  The  regular  meeting  of 
the  Board  will  be  held  November  12, 
1992.  The  meeting  is  scheduled  to  be 
held  at  the  office  of  the  Farm  Credit 
Administration  in  McLean.  Virginia, 
from  10:00  a.m.  until  such  time  as  the 
Board  may  conclude  its  business. 
FOR  FURTHER  IHFORMATIOM  COflTACT: 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-4003.  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  ^re: 

Open  Session 

A.  Approval  of  Minutes 

B.  Reports 

C  New  Business 
1.  Regulations 

a.  Loan  Policies  and  Operations:  Collateral 
Evaluation*  Requirements.  Actions  on 


Applications,  and  Review  of  Credit  Decisions 

(Pinal). 

D.  Other 

1.  PCS  Building  Association  1993  Budget 

Closed  Session 

A.  Reports 

1.  OSMO  Quarterly  Report 

B.  New  Business 

1.  Enforcement  Actions 

Dated:  November  9, 1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
•Session  Closed— Exempt  pursuant  to  5 
use.  552b(c)(8)  and  (9). 
[PR  Doc.  92-27597  filed  11-9-92;  3K)5pmJ 

BtUNM  CODE  6706-OVII 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-92-29) 

TIME  AND  DATE:  November  17. 1992  at 

2:00  p.m. 

place:  Room  101.  500  E  Street  S.W.. 

Washington.  DC  20438. 

STATUS:  Open  to  the  public  except  for  a 

closed  portion. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings 

2.  Minutes 

3.  Ratification  List 

4.  Invs.  Nos.  731-TA-44ft-450  (Remand) 

(Sweaters  Wholly  or  in  Chief  Weight  of 
Manmade  Fibers  from  Hong  Kong,  the 
Republic  of  Korea,  and  Taiwan) 

5.  Continuation  of  discussion  of  APO  matters 

6.  Outstanding  action  )acket  requests — 

1.  GC-92-08a  Modification  of  cease  and 
desist  order  in  Inv.  No.  337-TA-27e. 
EPROMs 

2.  GC-92-081.  Violation  of  24-hour  rule  in 
an  investigation  under  title  VII  of  the 
Tariff  Act  of  1930 


3.  CG-92-082.  Interlocutory  appeals 
concerning  APOs  in  Invs.  Nos.  337-TA- 
331. 334,  Certain  Microcomputer 
Controllers  and  Certain  Condensers 

A.  GC-92-088,  Initial  determination  in  Inv 
No.  337-TA-334.  Certain  Condensers 

5.  GC-92-091.  Final  rules  and  APO  forms 
relating  to  the  U.S.-Canada  Free  Trade 
Agreement 

6.  ID-9a-025,  Proposed  changes  in  language 
to  Senate  Bill  2909 

7.  ID-92-040.  Institution  of  an  investigation 
under  section  332  of  the  Tariff  Act  of 
1930  on  communications  technology  and 
equipment 

7.  Any  items  left  over  from  previous  agenda 

On  November  6, 1992,  the 
Commission,  in  conformity  with  19 
C.F.R.  201.36,  determined  that  it  may  be 
necessary  to  close  a  portion  of  the 
meeting  of  November  17, 1992.  Voting  in 
the  affirmative  were  Chairman  Don  E. 
Newquist,  Vice  Chairman  Peter  S. 
Watson,  Commissioners  David  B.  Rohr, 
Anne  E.  Brunsdale,  Carol  T.  Crawford, 
and  Janet  A.  Nuzum.  This  action  was 
taken  pursuant  to  the  specific 
exemptions  of  5  U.S.C.  552b(c)(3),  (c)(4). 
and  {c)(5),  and  in  conformity  with  19 
C.F.R.  201.36(b)(3).  (b)(4),  and  (b)(5),  and 
considering  the  public  interest.  The 
persons  expected  to  be  present  at  this 
closed  portion  are  the  members  of  the 
Commission,  the  members  of  the 
Commissioners'  personal  staffs,  and 
members  of  the  Commission's  staff. 

CONTACT  PERSON  FOR  MORE 
information:  Paul  R.  Bardos.  Acting 
Secretary.  (202)  20&-2000. 
Issued:  November  6, 1992. 
Paul  R.  BankM, 
Acting  Secretary. 
(FR  Doc.  92-27514  Filed  ll-*-92;  2:49  pmj 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meetings 

Correction 

In  notice  document  92-24871 
beginning  on  page  48514  in  the  issue  of 
Monday.  October  28. 1992,  make  the 
following  correction: 

On  page  48515,  in  the  second  column, 
in  the  first  complete  paragraph,  in  the 


third  line,  "9:30  p.m."  should  read  "9:30 
a.m." 

BILUNO  COOE  1S05-41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 


42  CFR  Part  57 


RIN  090S-AD63 


Grants  for  Construction  of  Teaching 
Facilities,  Educational  Improvements, 
Scholarships,  and  Student  Loans 

Correction 

In  rule  document  92-23919  beginning 
on  page  45725  in  the  issue  of  Monday, 
October  5, 1992,  make  the  following 
corrections: 


1.  On  page  45729,  in  the  first  column, 
in  paragraph  4.,  in  the  third  line  "(6)" 
should  read  "(c)". 

§57.701    [Corrected] 

2.  On  page  45736,  in  the  first  column, 
in  §  57.701,  in  the  seventh  line,  (42  U.S.C. 
295g8(d))"  should  read  "(42  U.S.C.  295g- 
8(d))". 

§57.2402    [Con^ted] 

3.  On  page  45741,  in  the  first  column, 
in  §  57.2402,  in  amendatory  instruction 
3.,  in  the  second  line  "(b)"  should  read 
"(f)"  and  in  the  third  line,  after  "nursing" 
insert  a  comma. 

MLUMQ  CODE  1S0S-01-O 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grants  Program;  Solicitation  of 
Proposals  for  Fiscal  Year  1993 

Purpose:  Notice  is  nereb^  j^iven  ttiat 
under  the  authority  contained  in  section 
1417(b)(6)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3152(b)(6)),  the  Cooperative  State 
Research  Service  (CSRS)  through  its 
Office  of  Higher  Education  Programs 
(HEP),  will  award  competitive  grants  to 
colleges  and  universities  for  doctoral 
fellowships  to  meet  national  needs  for 
the  development  of  professional  and 
scientific  expertise  in  the  food  and 
agricultural  sciences. 

Eligibility:  Please  note  that  the 
authorizing  legislation  for  the  National 
Needs  Graduate  Fellowship  Program 
allows  the  award  of  grants  to  colleges 
and  universities  only;  awards  cannot  be 
made  to  research  foundations 
established  by  the  college  or  university. 

A  vailable  funds:  The  amount 
available  for  this  purpose  in  Fiscal  Year 
1993  is  approximately  $3,395,000. 

Targeted  areas:  Food  and  agricultural 
sciences  areas  appropriate  for 
fellowship  applications  are  those  in 
which  shortages  of  expertise  have  been 
determined  and  targeted  by  CSRS-HEP 
for  national  needs  doctoral  fellowship 
support.  Please  note  that  due  to  the 
funding  level  of  this  program  over  the 
last  six  fiscal  years,  CSRS  supports  the 
six  national  needs  areas  funded  in  past 
yeais  on  a  rotating  basis  of  three  needs 
areas  per  fiscal  year.  The  targeted 
national  needs  areas  to  be  supported  in 
FY  1993  are:  Biotechnology— Plant; 
Engineering— Food,  Forest,  Biological,  or 
Agricultural;  and  Water  Science. 
Approximately  one-third  of  the 
available  funds  will  be  allocated  to  each 
of  the  three  national  needs  areas.  CSRS 
plans  to  support  the  remaining  three 
national  needs  areas  (Biotechnology- 
Animal;  Human  Nutrition  and/or  Food 
Science;  and  Marketing  or 
Management — Food,  Forest  Products,  or 
Agribusiness)  in  FY  1994.  Although  this 
procedure  limits  the  participation  of  an 
applicant  interested  in  a  specific 
targeted  national  needs  area  to 
alternating  years,  it  increases  the 
likelihood  that  the  applicant  will  obtain 
funding  under  the  program  each  time  a 
grant  application  is  submitted. 

Proposal  limitations:  For  the  Fiscal 
Year  1993  program,  a  proposal  may 
request  funding  in  only  one  (1)  national 
needs  area.  A  proposal  may  request  a 


minimum  of  two  (2)  fellowships  and  a 
maximum  of  four  (4)  fellowships  in  the 
national  needs  area  for  which  funding  is 
equested.  No  limitation  is  placed  on  the 
number  of  proposals  an  institution  may 
submit.  However,  the  same  college  or 
equivalent  administrative  unit  within  an 
institution  may  submit  a  maximum  of 
three  (3)  proposals:  One  (1)  in  each  of 
the  three  national  needs  areas 
supported.  (No  more  than  one  proposal 
may  be  submitted  in  any  one  national 
needs  area  by  the  same  college  or 
equivalent  administrative  unit.) 
Additionally,  total  funds  awarded  to  an 
institution  under  the  Program  in  Fiscal 
Year  1993  shall  not  exceed  $324,000. 

Financial  and  other  limitations:  Each 
institution  funded  will  receive  $54,000 
for  each  doctoral  fellowship  awarded. 
However,  it  is  anticipated  that  total 
program  funds  available  will  not  be 
evenly  divisible  by  $54,000.  Therefore, 
one  fellowship  will  be  supported  on  a 
partial  basis  with  a  lesser  amount  of 
funds.  Except  in  the  case  of  the  partially 
funded  fellowship,  fellowship  monies 
must  be  used  to:  (1)  Support  the  same 
doctoral  fellow  for  three  (3)  years  at 
$17,000  per  year;  and  (2)  provide  for  an 
institutional  annual  cost-of-education 
allowance  of  $1,000,  not  to  exceed  a 
total  of  $3,000  over  the  three-year 
duration  of  the  fellowship.  Please  note 
that  beginning  in  FY  1991  the  yearly 
doctoral  stipend  was  increased  from 
$15,000  to  $17,000  in  an  attempt  to  keep 
the  USDA  support  at  a  level  that  is 
competitive  with  fellowships  offered 
outside  the  food  and  agricultural 
sciences  community. 

While  proposals  must  document 
institution  willingness  to  recruit  and 
train  at  least  two  (2)  but  not  more  than 
four  (4)  fellows  in  a  national  needs  area, 
CSRS  may  fund  fewer  fellows  than 
requested  in  a  proposal. 

This  program  is  highly  competitive, 
and  it  is  anticipated  that  available 
funding  will  support  approximately  63 
doctoral  fellows  through  seven  grants  in 
each  of  the  three  targeted  areas. 

Application  information:  An 
Application  Kit  has  been  developed 
which  provides  the  forms,  instructions, 
and  other  relevant  information  needed 
by  institutions  to  apply  to  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grants  Program 
described  herein.  Applicants  should  be 
aware  that  proposals  must  be  typed  on 
one  side  of  the  page  only,  using  a  font  no 
smaller  than  ten  characters  per  inch, 
and  double-spaced.  All  margins  must  be 
at  least  one  inch.  All  pages  following  the 
Table  of  Contents  must  be  paginated. 
Additionally,  applicants  are  cautioned 
to  comply  with  the  20-page  limitation  for 


the  narrative  section  of  the  proposal  and 
the  inclusion  of  summary  faculty  vitae 
through  the  use  of  Form  CSRS-708. 

Copies  of  the  Application  Kit  may  be 
requested  from:  Proposal  Services 
Branch;  Awards  Management  Division: - 
Cooperative  State  Research  Service: 
U.S.  Department  of  Agriculture;  room 
303.  Aerospace  Center;  14th  and 
Independence  Avenue  SW.: 
Washington,  DC  20250-2200;  teiepnone 
number  (202)  401-5048. 

When  and  where  to  submit  proposals. 
Six  (6)  copies  of  a  proposal  and  one  (1) 
copy  of  the  institution's  latest  graduate 
catalog  must  be  submitted.  Proposals 
submitted  through  the  mail  should  be 
sent  to  the  address  listed  above  and 
must  be  postmarked  by  February  10, 
1993.  Hand-delivered  proposals  must  be 
submitted  by  February  10. 1993,  to  an 
express  mail  or  a  courier  service  or 
brought  to  room  303.  Aerospace  Center 
901  D  Street,  SW.,  Washington,  DC 
20024.  Proposals  transmitted  via  a 
facsimile  (FAX)  machine  will  not  be 
accepted. 

Applicable  regulations:  This  program 
is  subject  to  the  provisions  found  in  7 
CFR  part  3402  (52  FR  4712.  February  13, 
1987,  as  amended  by  55  FR  2214.  )anuary 
22. 1990).  in  addition,  the  USDA  Uniform 
Federal  Assistance  Regulations,  7  CFR 
part  3015,  as  amended;  the 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),  7  CFR 
part  3017;  and  the  New  Restrictions  on 
Lobbying,  7  CFR  part  3018,  apply  to  this 
program. 

Supplementary  information:  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.210.  For  the  reasons  set  forth  in  the 
Final  Rule  related  notice  to  7  CFR  part 
3015.  subpart  V.  48  FR  29115,  June  24, 
1983.  when  the  authority  to  administer 
this  program  resided  in  the  Agricultural 
Research  Service,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
0MB  Document  No.  0524-0024. 

bone  at  Washington,  DC,  this  8lh  day  of 
October  1992. 
John  Patrick  Jordan, 

Administrator.  Cooperative  State  Research 
Service. 

[PR  Doc.  92-27168  Filed  11-10-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  549 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Administrative 
Safeguards  for  Psychiatric  Treatment 
and  Medication 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Interim  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  regulations  on 
Medical  Services  to  provide  a  statement 
of  administrative  procedural  safeguards 
prior  to  the  provision  of  involuntary 
psychiatric  treatment  and  medication. 
Title  18  U.S.C.  sections  4241  through 
4247  and  federal  court  decisions  require 
that  certain  procedures  be  followed 
prior  to  the  involuntary  administration 
of  psychiatric  treatment  and/or 
medication  to  persons  in  the  custody  of 
the  Attorney  General.  Court 
commitment  for  hospitalization  provides 
an  inmate  with  the  necessary  judicial 
due  process  hearing,  and  no  further 
court  authorization  is  needed  for  the 
admission  decision.  These  interim 
regulations  codify  the  procedures  used 
by  qualified  health  personnel  to  assess 
and  document  an  inmate's  ability  to  give 
informed  consent  to  voluntary 
admission  to  a  mental  health  treatment 
unit  and  to  the  voluntary  use  of 
psychotropic  medications.  The 
regulations  specify  that,  absent  an 
emergency  situation,  administrative  due 
process  procedures  are  to  be  provided  to 
an  inmate  prior  to  administering 
involuntary  treatment  or  medication. 
The  intent  of  this  amendment  is  to 
affirm  the  existence  of  appropriate 
administrative  due  process  procedures 
in  the  provision  of  necessary  health  care 
to  inmates,  consistent  with  community 
standards. 

dates:  Effective:  November  12, 1992. 
Comments  due  by  December  28, 1992. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons.  HOLC  room  754,  320 
First  Street  NW..  Washington.  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT 
Roy  Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  307-3062. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its 
regulations  on  Medical  Services  in  order 
to  define  existing  administrative 
safeguards  in  the  provision  of 
psychiatric  treatment,  including 
medication.  These  interim  regulations 
codify  the  procedures  used  by  qualified 
health  personnel  to  assess  and 
document  an  inmate's  ability  to  give 
informed  consent  to  voluntary 


admission  to  a  mental  health  treatment 
unit  and  the  voluntary  use  of 
psychotropic  medications.  The 
regulations  specify  that,  absent  an 
emergency  situation,  administrative  due 
process  procedures  are  provided  to  the 
inmate  by  qualified  health  personnel 
prior  to  administering  involuntary 
treatment,  including  medication. 

In  February  1990.  the  Supreme  Court 
ruled  in  State  of  Washington,  v.  Harper 
that  absent  a  psychiatric  emergency, 
psychotropic  medications  could  be  given 
on  an  involuntary  basis  to  an 
involuntarily  committed  inmate  only 
after  certain  administrative  procedures 
were  followed.  Because  these 
procedures  are  constitutionally  required 
to  protect  the  liberty  interests  of 
inmates,  the  Bureau  finds  cause  for 
exempting  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking  and  delay  in  effective  date, 
and  is  implementing  this  statement  of 
the  Bureau's  administrative  procedures 
as  an  interim  rule.  Members  of  the 
public  may  submit  comments  concerning 
this  rule  by  writing  to  the  previously 
cited  address.  These  comments  will  be 
considered  before  the  rule  is  finalized. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  After  review  of 
the  law  and  regulations,  the  Director. 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  549 

Prisoners. 
Thomas  R.  Kane. 
Acting  Director.  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(q).  part  549  in 
subchapter  C  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 


Subchapter  C— Institutional 
Management 

PART  549— MEDICAL  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  549  is  revised  to  read  as  follows, 
and  all  other  authority  citations  in  the 
part  are  removed: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621.  3622. 
3624,  4001,  4005,  4042.  4045,4081,  4082, 
(Repealed  in  part  as  to  offenses  committed  on 
or  after  November  1, 1987),  4241-4247.  5006- 
5024  (Repealed  October  12. 1984.  as  to 
offenses  committed  after  that  date).  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 


2.  In  28  CFR  part  549,  subpart  C, 
consisting  of  §§  549.40  through  549.43,  is 
added  to  read  as  follows: 

Subpart  C— Administrative  Safeguards  for 
Psychiatric  Treatment  and  Medication 

Sec. 

549.40  Use  of  psychotropic  medication. 

549.41  Voluntary  admission  and  psychotropic 
medication. 

549.42  Involuntary  admission. 

549.43  Involuntary  psychiatric  treatment  and 
medication. 

§  549.40    Use  of  psychotropic  medications. 
Psychotropic  medication  is  to  be  used 
only  for  a  diagnosable  psychiatric 
disorder  or  symptomatic  behavior  for 
which  such  medication  is  accepted 
treatment. 

§  549.41    Voluntary  admission  and 
psychotropic  medication. 

(a)  A  sentenced  inmate  may  be 
voluntarily  admitted  for  psychiatric 
treatment  and  medication  when,  in  the 
professional  judgment  of  qualified 
health  personnel,  such  inmate  would 
benefit  from  such  treatment  and  . 
demonstrates  the  ability  to  give 
informed  consent  to  such  admission. 
The  assessment  of  the  inmate's  ability 
to  give  informed  consent  will  be 
documented  in  the  individual's  medical 
record  by  qualified  health  personnel. 

(b)  If  an  inmate  is  to  receive 
psychotropic  medications  voluntary,  his 
or  her  informed  consent  must  be 
obtained,  and  his  or  her  ability  to  give 
such  consent  must  be  documented  in  the 
medical  record  by  qualified  health 
personnel. 

§  549.42    Involuntary  admission. 

A  court  determination  is  necessary  for 
involuntary  hospitalization  for 
psychiatric  treatment.  A  sentenced 
inmate,  not  currently  committed  for 
psychiatric  treatment,  who  is  not  able  or 
willing  to  voluntarily  consent  either  to 
psychiatric  admission  or  to  medication, 
is  subject  to  judicial  involuntary 
commitment  procedures.  Even  afler  an 
inmate  is  involuntarily  committed,  staff 
shall  follow  the  administrative  due 
process  procedures  specified  in  §  549.43 
of  this  subpart. 

§  549.43    Involuntary  psychiatric  treatment 
and  medication. 

Title  18  U.S.C.  4241-4247  and  federal 
court  decisions  require  that  certain 
procedures  be  followed  prior  to  the 
involuntary  administration  of 
psychiatric  treatment  and  medication  to 
persons  in  the  custody  of  the  Attorney 
General.  Court  commitment  for 
hospitalization  provides  the  judicial  due 
process  hearing,  and  no  further  judicial- 
authorization  is  needed  for  the 
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admission  decision.  However,  in  order 
to  administer  treatment  or  psychotropic 
medication  on  an  involuntary  basis, 
further  administrative  due  process 
procedures,  as  speoified  in  this  section, 
must  be  provided  to  the  inmate.  Except 
as  provided  for  in  paragraph  (b)  of  this 
section,  the  procedures  outlined  herein 
must  be  followed  after  a  person  is 
committed  for  hospitalization  and  prior 
to  administering  involuntary  treatment, 
including  medication. 

(a)  Procedures:  When  an  inmate  will 
not  or  cannot  provide  voluntary  written 
informed  consent  for  psychotropic 
medication,  the  inmate  will  be 
scheduled  for  an  administrative  hearing. 
Absent  an  emergency  situation,  the 
inmate  will  not  be  medicated  prior  to 
the  hearing.  In  regard  to  the  hearing,  the 
inmate  will  be  given  the  following 
procedural  safeguards: 

(1)  Staff  shall  provide  24-hour 
advance  written  notice  of  the  date,  time, 
place,  and  purpose  of  the  hearing, 
including  the  reasons  for  the  medication 
proposal. 

(2)  Staff  shall  inform  the  inmate  of  the 
right  to  appear  at  the  hearing,  to  present 
evidenoe.  to  have  a  staff  representative, 
to  request  witnesses,  and  to  request  that 
witnesses  be  questioned  by  the  staff 
representative  or  by  the  person 
conducting  the  hearing.  If  the  inmate 
does  not  request  a  staff  representative, 
or  requests  a  staff  representative  with 
insufficient  experience  or  education,  the 
institution  mental  health  division 
administrator  shall  appoint  a  staff 
representative.  Witnesses  should  be 
called  if  they  have  information  relevant 
to  the  inmate's  mental  condition  and/or 
need  for  medication,  and  if  they  are 
reasonably  available.  Witnesses  who 
only  have  repetitive  information  need 
not  be  called. 

(3)  The  hearing  is  to  be  conducted  by 
a  psychiatrist  who  is  not  currently 
involved  in  the  diagnosis  or  treatment  of 
the  inmate. 

(4)  The  treating/evaluating 
psychiatrist/clinician  must  be  present  at 
the  hearing  and  must  present  clinical 
data  and  background  information 
relative  to  the  need  for  medication. 
Members  of  the  treating/evaluating 
team  may  also  attend  the  hearing. 

(5)  The  psychiatrist  conducting  the 
hearing  shall  determine  whether 
treatment  or  psychotropic  medication  is 
necessary  in  order  to  attempt  to  make 
the  inmate  competent  for  trial  or  is 
necessary  because  the  inmate  is 
dangerous  to  self  or  others,  is  gravely 
disabled,  or  is  unable  to  function  in  the 
open  population  of  a  mental  health 
referral  center  or  a  regular  prison.  The 
psychiatrist  shall  prepare  a  written 
report  regarding  the  decision. 


(6)  The  inmate  shall  be  given  a  copy 
of  the  report  and  shall  be  advised  that 
he  or  she  may  submit  an  appeal  to  the 
institution  menfa'  health  division 
administrator  regarding  the  decision 
within  24  hours  of  the  decision  and  that 
the  administrator  shall  review  the 
decision  within  24  hours  of  the  inmate's 
appeal.  The  administrator  shall  ensure 
that  the  inmate  received  all  necessary 
procedural  protections  and  that  the 
justification  for  involuntary  treatment  or 
medication  is  appropriate.  Upon  request 
of  the  inmate,  the  staff  representative 
shall  assist  the  inmate  in  preparing  and 
submitting  the  appeal. 

(7)  If  the  inmate  appeals,  absent  a 
psychiatric  emergency,  medication  will 
not  be  administered  before  the 
administrator's  decision.  The  inmate's 
appeal,  which  may  be  handwritten,  must 
be  filed  within  24  hours  of  the  inmate's 
receipt  of  the  decision. 

(8)  A  psychiatrist,  other  than  the 
attending  psychiatrist,  shall  provide 
follow-up  monitoring  of  the  patient's 
treatment  or  medication  at  least  once 
every  30  days  after  the  hearing.  The 
follow-up  shall  be  documented  in  the 
medical  record. 

(b)  Emergencies:  For  purpose  of  this 
subpart,  a  psychiatric  emergency  is 
defined  as  one  in  which  a  person  is  , 
suffering  from  a  mental  illness  which 
makes  him  or  her  an  immediate  threat  of 
bodily  harm  to  self  or  others,  or  of 
serious  destruction  of  property.  During  a 
psychiatric  emergency,  psychotropic 
medication  may  be  administered  when 
the  medication  constitutes  an 
appropriate  treatment  for  the  mental 
illness  and  less  restrictive  alternatives 
(e.g.,  seclusion  or  physical  restraint)  are 
not  availaole  or  indicated,  or  would  not 
be  effective.    . 

(c)  Exceptions:  Title  18  United  States 
Code,  sections  4241  through  4247  do  not 
apply  to  military  prisoners,  unsentenced 
Immigration  and  Naturalization  Service 
(INS)  detainees,  unsentenced  prisoners 
in  Bureau  custody  as  a  result  of  a  court 
order  (e.g.  a  civil  contemnor),  state  or 
territorial  prisoners,  and  District  of 
Columbia  Code  offenders.  For  those 
persons  not  covered  by  sections  4241- 
4247.  the  decision  to  involuntarily  admit 
the  person  to  the  hospital  must  be  made 
at  an  administrative  hearing  meeting  the 
requirements  of  Vitek  v.  Jones.  The 
decision  to  provide  involuntary 
treatment,  including  medication,  shall 
nonetheless  be  made  at  an 
administrative  hearing  in  compliance 
with  S  549.43. 

(FR  Doc.  92-27210  Filed  ll-ia-fl2:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  503 

Amended  Listings  of  the  Bureau  of 
Prisons'  Central  Office,  Regional 
Offices,  Institutions,  and  Staff  Training 
Centers 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  amending  the  listing  of  its 
Central  Office,  Regional  Offices, 
Institutions,  and  Staff  Training  Centers 
in  order  to  reflect  the  designation  of  a 
new  Federal  Detention  Center  at 
Guaynabo,  PR;  the  designation  of  new 
Federal  Correctional  Institutions  at 
Estill.  SC.  Florence,  CO,  Manchester. 
KY.  and  at  Fort  Dix.  NJ;  the  designation 
of  a  new  Low  Security  Correctional 
Institution  at  Allenwood.  PA;  the 
designation  of  the  former  Federal 
Correctional  Institution  at  Lexington. 
KY.  as  a  Federal  Medical  Center,  and 
change  in  addresses  for  the  Western 
Regional  Office,  the  National  Legal 
Training  Center  (formerly  the  National 
Paralegal  Training  Center),  and  the 
Management  and  Specialty  Training 
Center. 

EFFECTIVE  DATE:  November  12, 1992. 
addresses:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  room  754,  320 
First  Street  NW.,  Washington.  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT 
-Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  307-3062. 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Prisons  is  revising  its  listing  of 
Bureau  of  Prisons  Central  Office, 
Regional  Offices,  Institutions,  and  Staff 
Training  Centers  which  was  last 
amended  in  the  Federal  Register  on  July 
10, 1991  (56  FR  31531). 

Because  this  rule  deals  with  agency 
organization  and  imposes  no  restrictions 
upon  inmates,  the  Bureau  finds  good 
cause  for  exemption  from  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previoOsly  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
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Director.  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  503 

Agency  organization  and  functions. 
Thomas  R.  Kane, 

Acting  Director.  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  subchapter  A 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

Subctu^>ter  A— General  Management  and 
Administration 

PART  503— BUREAU  OF  PRISONS 
CENTRAL  OFRCE,  REGIONAL 
OFFICES,  INSTrrimONS,  AND  STAFF 
TRAINING  CENTERS 

1.  The  authority  citation  for  28  CFR 
part  503  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C  3821.  3622, 
3624.  4001.  4003,  4042,  4081,  4082  (Repealed  in 
part  as  to  offenses  committed  on  or  after 
November  1. 1987),  5006-5024  (Repealed 
October  12, 1984.  as  to  offenses  committed 
after  that  dale).  5039;  28  US.C.  509.  510;  28 
CFR  0.9&-fl59. 

2.  In  5  503Z  paragraphs  (b)(3)  throu^ 
(7),  (c)  and  (d)  are  redesignated  as  (b)(4) 


through  (8).  (d)  and  (e)  respectively,  and 
new  paragraphs  (b)(3)  and  (c)  are  added 
to  read  as  follows: 

§  503^    Bureau  of  Prisona  Norttieast 
Regional  Office. 

(b)  •  *  * 

(3)  Fa  Fort  Dix.  NJ  08640: 

(c)  Low  Security  Correctional  ^ 
Institution  (LSCI)  Allen  wood. 
Montgomery,  PA  16701. 
***** 

3.  In  §  503.3,  paragraph  (b)(3)  Is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  503.3    Bureau  of  Prisons  Mid-Atlantic 
Regional  Office. 
***** 

(b)  *  *  * 

(3)  FCI  Manchester.  KY  40062; 
***** 

(d)  Federal  Medical  Center  (FMC). 
Lexington,  KY  41101. 

4.  In  5  503.4.  paragraphs  (b)(1)  through 
(4)  are  redesignated  as  paragraphs  (bK2) 
through  (5),  and  new  paragraphs  (b)(1) 
and  (e)  are  added  to  read  as  follows: 

§  503.4    Bureau  of  Prisons  Souttieast 

Regional  Office. 

«        *        •        •        * 

(b)'** 

(1)  Fa  Estill.  SC  29918; 


(e)  Metropolitan  Detention  Center 
(MDNC)  Guaynabo.  PR  00934. 

5.  In  §  503.5.  paragraphs  (b)(2)  and  (3) 
are  redesignated  as  paragraphs  (b)(3) 
and  (4),  and  new  paragraph  (b)(2)  is 
added  to  read  as  follows: 

i  503.5    Bureau  of  Prisons  North  Central 
Regional  Office. 

(2)  FCI  Florence,  CO  81292; 


6.  In  §  503.7.  the  first  sentence  of  the 
introductory  text  is  revised  to  read  as 
follows: 

§503.7    Bureau  of  Prisons  Western 
Regional  Office. 

TTie  Bureau  of  Prisons  Western 
Regional  Office  is  located  at  7950  Dublin 
Boulevard,  3rd  Floor,  Dublin.  CA 
94568.  *  *  • 


8.  In  §  503.8.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§503.8    Bureau  of  Prisons  Staff  Training 

Centers. 
***** 

(bj  Management  and  Specialty 
Training  Center.  791  Chambers  Road. 
Aurora.  CO  80011; 

(c)  National  Legal  Training  Center.  791 
Chambers  Road.  Aurora.  CO  80011; 

(FR  Doc  92-27211  Filed  11-10-92;  8:45  am) 
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Department  of  Labor 

Employment  and  Training  Administration 

Job  Training  Partnersliip  Act  Title  ll-A, 
Title  III  and  Title  l-Section  124;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnarship  Act  Title  ll-A, 
Title  III  and  Title  l-Section  124; 
Reporting  of  Standardized  Program 
Information 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice  of  standardized  program 
information  reporting  for  title  II-A.  title 
III  and  title  I-section  124  (training 
programs  for  older  individuals). 

summary:  The  Department  of  Labor 
(Department  or  DOL)  is  issuing 
requirements  for  a  reporting  system  for 
programs  funded  under  title  II-A,  title  III 
and  title  I-secfion  124  of  the  Job 
Training  Partnership  Act  (JTPA).  (Note: 
Upon  implementation  of  the  Job 
Training  Reform  Amendments,  affected 
titles  will  be  titles  II-A.  II-C  and  III.) 
This  reporting  system  requires  States  to 
maintain  socio-economic,  program 
participation  and  outcome  information 
on  each  participant  in  the  above 
referenced  programs  and  to  transmit  this 
information  to  the  Department. 
Additionally,  service  delivery  areas 
(SDAs)  will  be  required  to  maintain,  but 
not  report,  records  on  selected 
characteristics  of  applicants  (eligible 
and  ineligible)  to  comply  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  the  Act.  Note: 
Applicants  are  those  persons  seeking 
JTPA  services,  who  have  filed  a 
completed  application  and  for  whom  a 
formal  eligibility  determination  was 
made. 

EFFECTIVE  DATE:  November  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Greene.  Telephone  (202)  219-8680 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
March  12. 1992  (57  FR  8820).  the 
Department  of  Labor  (Department  or 
DOL)  published  the  proposed  reporting 
system  in  the  Federal  Register. 
Interested  parties  were  invited  to  send 
written  comments  through  April  13, 
1992.  The  proposal  was  also  forwarded 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  pursuant  to  the 
Paperwork  Reduction  Act. 

On  July  6. 1992  the  Department's 
Directorate  of  Civil  Rights  (DCR)  issued 
data  collection  and  reporting 
requirements  that  duplicated,  in  part, 
some  of  the  participant  information 
requested  in  this  proposal  and  also 
required  an  additional  record-keeping 
system  on  JTPA  applicants.  BCR 
subsequently  suspended  its  record- 
keeping requirements  on  September  22 


pending  forthcoming  regulations 
implementing  the  equal  opportunity  and 
nondiscrimination  provisions  of  the  Act. 
In  an  effort  to  keep  the  reporting  burden 
at  a  reasonable  level,  both  DCR  and 
ETA  have  agreed  to  consolidate  their 
record-keeping  requirements  into  a 
single  system  of  records  on  JTPA 
applicants,  participants  and  terminees 
to  serve  the  purposes  of  both  programs. 
Much  of  the  proposed  DCR  collection  is 
therefore  subsumed  in  this  system.  Any 
other  information  that  DCR  would 
collect  will  be  submitted  for  review  and 
public  conunent  under  the  Paperwork 
Reduction  Act  prior  to  implementation. 

These  events,  combined  with 
numerous  comments  received  on  the 
proposed  standardized  program 
information  reporting,  have  resulted  in  a 
substantially  revised  format  and 
reporting  instructions.  The  purpose  of 
this  notice  is  to  advise  the  system  on  tht 
nature  of  the  comments  received  and  the 
final  action  taken  pursuant  to  the  OMB 
review.  Caution:  Significant  changes 
have  been  made  to  the  original  proposal; 
those  affected  should  carefully  review 
this  document. 

A.  Authority  and  Purpose 

Section  165  of  the  Job  Training 
Partnership  Act  (JTPA)  requires  that 
grant  recipients  maintain  and  submit 
information  that  the  Secretary  of  Labor 
(Secretary)  needs  to  appraise  the 
performance  of  Departmental  programs. 
In  particular,  section  165(c)(2)  requires 
the  maintenance  of  a  management 
information  system  designed  to 
facilitate  the  uniform  compilation  and 
analysis  of  programmatic  data 
necessary  for  reporting,  monitoring  and 
evaluation  purposes.  The  Department  is 
making  refinements  to  its  current 
management  information  system  that 
will  ensure  greater  consistency  and 
comparability  in  participant-level 
information  to  make  more  meaningful 
comparisons  of  client  characteristics, 
service  delivery  and  program  results. 

As  a  part  of  this  process,  and 
consistent  with  the  intent  of  Congress 
that  postprogram  performance 
standards  measure  longer  periods  of 
retention,  the  Department  will  lest  the 
feasibility  and  technical  implications  of 
setting  future  postprogram  performance 
standards  based  on  unemployment 
insurance  (UI)  wage  record  data. 

B.  Reasons  for  Reporting  Participant- 
Level  Information 

JTPA  policymakers  at  all  levels- 
Federal,  State  and  local— need  more 
meaningful  feedback  on  whether 
policies  that  create  changes  in  program 
design  and  client  targeting  actiwlly 
result  in  performance  improvements. 


Effective  program  management  is 
dependent  on  adequate  and  timely 
Information  on  what  local  JTPA 
programs  are  accomplishing  and  how 
they  are  achieving  these  results.  JTPA 
policymakers  and  program  managers 
can  use  participant-level  information  to 
stimulate  improved  program 
performance,  to  communicate  the  value 
of  public  programs  to  elected  officials 
and  other  decisionamakers,  to 
strengthen  public  confidence  in  federal 
employment  and  training  activities,  and 
to  leverage  reSouFces  to  maintain  and 
enhance  program  operations. 

Uniform  participant-level  data  are 
needed  to  address  important  issues 
regarding  the  scope  of  services  and  the 
nature  of  employment  that  JTPA  is 
providing  to  its  clients,  particularly  the 
hardest-to-serve.  Improved  program 
accountability  is  not  only  a  concern  at 
the  federal  level.  States  and  localities 
are  becoming  increasingly  interested  in 
determining  how  equitably  services  are 
provided  to  clients,  how  likely  given 
client  groups  are  to  get  placed  in  and 
retain  employment,  and  the  relationship 
between  services  provided,  time  spent 
in  training,  and  the  quality  of  job 
placements  in  terms  of  wages  and  hours 
worked. 

Since  JTPA's  inception,  increased 
earnings  and  employment  have  been 
among  the  program's  primary  objectives. 
Current  federal  reporting  provides  no 
information  on  the  kinds  of  jobs  that 
various  client  groups  obtain  after 
program  participation,  and  the  nature  of 
the  occupational  training  and  supportive 
services  that  may  contribute  to  different 
earnings  outcomes.  Moreover,  States  are 
required  to  report  only  aggregate  data 
from  their  SDAs.  Such  information 
provides  estimates  of  SDA  performance 
and  forms  the  basis  of  JTPA's 
performance  standards.  Current 
reporting  cannot  be  used  at  the  federal 
level,  however,  to  examine  what 
services  different  demographic  groups 
receive  locally  or  what  happens  to  them 
after  they  leave  the  program. 

Establishing  a  national  database  with 
imifonn  information  on  JTPA  clients  will 
enable  the  Secretary  to  study  the 
program  at  different  levels — nationally, 
or  at  a  regional.  State  or  local  level — 
and  to  provide  feedback  to  States  and 
localities  on  such  studies.  Availability  of 
information  derived  from  individual 
participant  records  will  also  lessen  the 
frequency  with  which  DOL  and  other 
data  users  undertake  costly  field 
surveys  that  may  disrupt  State  and  local 
operations.  It  will  maximize  program 
accountability  by  enabling  the 
Department  to  respond  to  a  variety  of 
requests  for  detailed  information  on  the 
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characteristics  of  those  enrolled  in 
various  activities  and  services  and  the 
outcomes  they  obtain.  The  new  data 
system  will  provide,  for  the  first  time,  a 
suitable  national  data  base  to  enable  the 
Department  to  provide  technical 
guidance  to  SDAs  in  establishing 
performance  goals  for  local  service 
providers. 

C.  Description  of  the  Standardized 
Program  Information  to  be  Reported 

The  new  record-keeping  system  for 
JTPA  will  require  each  SDA  to  maintain 
selected  standardized  information  on  all 
applicants  (eligible  and  ineligible), 
participants  and  terminees.  Information 
on  an  applicant's  race/ethnicity,  age, 
gender  and  disability  status  will  be 
retained  at  the  SDA-level  to  comply 
with  the  record-keeping  requirements  of 
section  167  of  JTPA  implementing  the 
nondiscrimination  and  equal 
opportunity  provisions  of  the  Act.  Note: 
Applicants  are  those  persons  seeking 
JTPA  services,  who  have  filed  a 
completed  application  and  for  whom  a 
formal  eli^bility  determination  was 
made. 

States  will  be  requried  to  maintain 
selected  standardized  information  on  all 
program  participants  in  JTPA  title  ILA 
(including  the  78%  and  6%  funded 
programs),  title  III  (Federal 
discretionary.  State  and  substate 
programs),  and  title  I-section  124 
(programs  for  CHder  Workers)  and  to 
report  this  information  after  participants 
have  terminated,  using  a  prescribed 
machine-readable  format  and  coding 
scheme.  It  shall  be  transmitted  to  a  data 
base  contractor  that  will  assist  the 
Departmeat.  For  each  program  year, 
client  characteristics,  program  activity, 
and  outcome  data,  including  available 
follow-up  information  on  all  participants 
terminating  during  the  full  program  year, 
will  be  reported.  Follow-up  information 
can  be  limited  to  reporting  on  a  sample 
of  participants  using  the  sampling 
methodology  described  in  the 
instructions  in  the  JTPA  Annual  Status 
Report  (JASR)  and  Woricer  Adjustment 
Annual  Program  Report  (WAPR).  Note: 
Upon  implementation  of  the  Job 
Training  Reform  Amendments  in  July 
1993.  affected  programs  will  be:  JTPA 
title  llA  (77  percent.  5  percent-services 
for  older  individuals  and  5  percent- 
incentive  grant  funded  programs);  title 
lie  (82  percent  and  5  percent  incentive 
grant  funded  programs);  and  title  III 
(Federal  discretionary.  State  and 
substate  programs). 

Effective  Date 

Program  Year  1992  (July  1. 1992-Jone 
30. 1993]  will  be  considered  a  transition 


year.  EKiring  this  period,  a  dual  system 
of  reporting  will  be  required  as  follows: 

1.  Aggregate  data  required  in  the  JASR 
and  WAPR  will  be  reported  no  later 
than  August  15. 1993,  and 

2.  Existing  participant  records  for  all 
those  terminating  during  the  program 
year  and  needed  to  ccmiplete  the  JASR 
and  WAPR  will  be  reported  no  later 
than  November  15, 1993.  For  this 
transition  year  these  records  need  only 
include  items  that  are  currently  required 
in  the  JASR/WAPR.  New  reporting 
items  should,  however,  be  reported  if 
they  are  available. 

After  Program  Year  1992  participant 
data  will  be  reported  twice  each  year. 

1.  By  August  15  records  that  are 
complete  in  all  respects  except  for 
follow-up  information  must  be  reported 
on  all  participants  who  have  terminated 
during  the  program  year. 

2.  By  November  15  complete  records, 
including  appropriate  follow-up 
information,  must  be  reported  for  all 
participants  who  have  terminated  during 
the  program  year. 

D.  Discussion  of  Comments 

There  were  75  conwnents  received 
during  the  comment  period.  Additional 
comments  received  after  the  deadline 
were  reviewed  and  considered  to  the 
extent  possible.  The  position  of  the 
Department  is  indicated  below  and 
reflected  in  the  reporting  instructions  as 
appropriate. 

Implementation  Date 

There  was  widespread  concern  among 
respondents  about  the  effective  date  of 
this  reporting  system.  The  Dejjartment 
recognizes  that  the  implementation 
schedule  referred  to  in  the  March  12 
proposal  is  no  longer  feasible.  Full 
implementation  of  the  reporting  system 
is  now  sclteduled  to  lake  place  on  July  1, 
1993.  It  will,  however,  still  be  necessary 
to  submit  records  that  include,  at  a 
minimum,  data  items  required  in  the 
JASR  and  WAPR  for  all  participants 
terminating  from  the  sub)ect  programs 
during  PY  1992.  The  Department  will  not 
require  SOAs  to  collect  participant 
information  retroactively.  That  is,  on  the 
date  of  SPIR  implementation,  it  will  not 
be  necessary  to  determine  new  reporting 
items  for  participants  already  in  the 
program  and  past  the  point  when  this 
information  woiild  normally  be 
determined  or  collected.  Items  that  are 
new  or  represent  a  significant 
modification  need  not  be  reported  in  PY 
1992  until  MIS  procedures  can  be 
modified  and  property  implemented. 
Thus,  PY  1992  will  be  treated  as  a 
transition  year  to  phase  in  the  i>ew 
reporting  items  so  that  complete 
information  will  be  available  for  all   ' 


participants  terminating  during  PY  1993 
(July  1. 1993-June  3a  1994).  including 
those  participants  enrolled  in  PY  1992 
and  carried-over. 

Cost  Concerns  and  Federal  Assistance 
During  Implementation 

A  large  number  of  those  submitting 
comments  believed  that  DOL 
underestimated  the  costs  involved  in 
implementing  the  new  system  ai>d 
requested  fmancial  aid  and  technical 
assistance.  The  Department,  in  order  to 
assist  in  the  transition  needed  to 
implement  provisions  required  in  the 
amendments,  will  allow  States  and 
SDAs  to  use  six  percent  funds  available 
for  technical  assistance  in  PY  1992  to 
make  the  necessary  adjustments  to  their 
management  information  systems.  In 
addition,  the  Department  is  hiring  a 
contractor  who  will  be  available  to 
work  with  States  to  facilitate  the 
implementation.  States  that  are  most 
concerned  about  intplementation  costs 
are  those  that  have  limited  MIS 
capabilities  and/or  those  with  limited 
funds  available  to  upgrade  their  MIS. 
The  Department  and  its  contractor  will 
give  special  priority  to  assisting  these 
States. 

This  contractor,  to  be  retained  by  ETA 
during  PY  1992,  will  establish  a  system 
for  data  transmission,  design  State- 
specific  transmission  procedures,  and 
provide  needed  support  and  technical 
assistance  for  their  implementation.  To 
minimize  disruption  and  burden,  the 
contractor  will  adapt  its  procedures  to 
take  advantage  of  existing  automated 
systems  in  each  State  and  will  continue 
to  address,  on-site  if  necessary, 
technical  problems  that  arise  after  data 
transmission  is  implemented. 

States  will  provide  the  contractor  with 
information  about  the  capabilities  of 
their  systems  and  will  supply  sample 
transmissions  during  the  development 
process.  With  the  help  and  advice  of 
States,  the  contractor  will  identify  any 
reporting  problems  and  take  corrective 
action  to  ease  transition  during 
development,  implementation,  and 
ongoing  system  operation. 

Universal  Reporting 

It  was  suggested  by  a  few  respondents 
that  it  would  be  more  cost  efficient  to 
collect  data  on  a  sample  of  participants 
rather  than  for  all  participants 
terminating  from  the  program  each  year. 

After  careful  consideration,  the 
Department  rejected  sampling  because 
of  (1)  the  complexity  of  a  sample  design 
needed  to  produce  appropriate 
estimates  of  client  subgroups  both  at  the 
State  and  local  level;  (2)  the  burden  on 
States  to  ensure  that  proper  samples  are 
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drawn  each  year:  and  (3)  the  potential 
for  seriously  flawed,  biased  data  if 
sampling  procedures  are  not  followed 
precisely.  In  addition,  advances  in 
computer  technblogy  now  make  data 
collection  and  universal  reporting  less 
complex,  burdensome,  and  expensive 
than  following  and  monitoring  complex 
sampling  procedures.  Finally,  in  the 
absence  of  universal  reporting,  other 
administrative  reports  could  not  be 
eliminated. 

Older  Worker  Program  (3%  State  Set- 
Aside)  Now  Included  in  SPIR  Reporting 
In  its  March  proposal,  the  Department 
excluded  the  Title  II-B  and  State  set- 
aside  programs  from  this  new  reporting 
system  because  it  would  be  too 
burdensome  to  collect  for  programs  that 
were  not  subject  to  performance 
standards.  Since  that  time,  however, 
JTPA  amendments  have  been  enacted 
that  require  mandatory  performance 
standards  for  the  programs  serving  older 
workers  (title  I-section  124  or,  after 
implementation  of  the  Job  Training 
Reform  Amendments,  title  lIA-section 
204(d)).  The  amendments  further  call  for 
these  standards  to  be  consistent  with 
those  in  title  II.  In  order  to  have 
sufficient  data  to  develop  these 
standards,  reporting  for  participants  in 
this  program  will  now  be  required. 

Reporting  on  Education  Set-Aside 
Programs  and  Summer  Youth  Programs 

The  March'12  notice  in  the  Federal 
Register  requested  comment  on  the 
desirability  of  establishing  an 
independent  reporting  system  that 
would  collect  aggregate  characteristic 
data  on  participants  in  the  State  set- 
aside  programs.  The  majority  of  the 
respondents  favored  establishing  this 
type  of  expanded  reporting.  The 
Department  intends  to  propose  shortly  a 
new  aggregate  report  for  the  8%  set- 
asides,  similar  to  what  is  now  being 
collected  for  the  summer  youth  program. 
Reporting  of  summary  data  on 
participants  in  the  title  II-B  summer 
youth  programs  will  continue. 

Unemployment  Insurance  (UI)  Wage 
Records 

Several  respondents  suggested  that 
using  UI  wage  rec6rds  to  obtain 
foUowup  information  would  be  easier 
and  more  cost  efficient  than  the  current 
telephone  survey  method. 

Since  passage  of  the  Job  Training 
Reform  Amendments,  the  DOL  believes 
that  Congress  intends  that  JTPA 
performance  standards  measure  longer 
periods  of  employment  retention.  As  a 
result,  during  the  next  year,  the 
Department  will  test  the  feasibility  and 
technical  implications  of  setting  future 


postprogram  pertormance  siandaras 
based  on  UI  wage  record  data.  These 
data  can  capture  a  person's  labor  force 
experience  at  six  months  or  longer  after 
program  participation,  and  are. 
therefore,  more  consistent  with 
Congressional  intent. 

In  order  to  adequately  inform  and 
prepare  States  for  differences  in 
performance  measurement  using 
administrative  records  as  compared  to 
self-reported  data,  the  Department 
needs  to  obtain  more  detailed 
information  on  the  extent  to  which  job 
placements  are  out-of-state  or  not 
covered  by  State  UI  data  systems.  Two 
line  items  have  been  added  to  this 
reporting  system  that  will  provide  the 
needed  detailed  information  to  enable 
States  to  make  appropriate  adjustments 
to  their  SDA  performance  standards 
when  using  UI  wage  records. 

Use  of  Social  Security  Numbers  and 
Privacy  Protection 

Some  felt  that  the  Department  had  not 
adequately  explained  how  the 
information  would  be  used,  how  it 
would  be  accessed,  and  how  the 
confidentiality  of  program  participants 
would  be  protected,  particularly  if  ETA 
requires  the  use  of  individual  social 
security  numbers. 

Since  it  has  now  been  determined  that 
social  security  numbers  will  be  required 
on  all  records,  confidentiality  of  the 
reported  information  is  particularly 
important.  The  Department  assumes  full 
responsibility  for  protecting  the 
confidentiality  of  the  data  and  will 
ensure  that  data  files  are  maintained 
according  to  applicable  Federal  laws, 
with  particular  emphasis  upon 
compliance  with  the  provisions  of  the 
Privacy  Act  and  the  Freedom  of 
Information  act.  It  will  remove  social 
security  numbers  from  participant  files 
before  they  are  shared  with  Federal 
agencies  and  other  users. 

During  PY  1992.  the  Department  will 
actively  seek  advice  from  the 
employment  and  training  community, 
outside  experts  and  public  interest 
groups  on  the  most  useful  ways  to 
compile  SPIR  data  to  produce  valuable 
program  information  while  fully 
protecting  the  privacy  of  JTPA 
participants.  Products  are  expected  to 
include  regularly  scheduled  repoxts. 
occasional  reports  on  special  topics, 
resident  data  bases  at  DOL  regional  and 
national  offices  to  respond  to  field 
queries,  and  "sanitized"  public  use  files 
that  interested  parties  can  use  to 
conduct  their  own  analyses. 

The  Department  will  sponsor  and 
work  closely  with  a  data  users  group 
whose  membership  will  consist  of 
representatives  from  all  levels  of  the 


JPTA  community.  This  group  will 
identify  needed  products,  ways  to 
disseminate  these  to  the  system,  and 
will  provide  vital  two-way 
communication  between  the  field  and 
the  Department. 

Reporting  of  Family  Status 

The  family  status  item  has  been 
substantially  changed  in  response  to 
numerous  suggestions  in  the  written 
comments.  Many  comments  assumed, 
incorrectly,  that  the  definitions  for  this 
item  affected  eligibility  determinations. 
The  purpose  of  this  item  is  to  identify 
four  general  categories  of  family  status 
that  are  useful  for  evaluation.  It  does  not 
in  any  way  reduce  the  authority  of 
Governors  to  establish  certain 
definitions  that  affect  program 
eligibiUty. 

Based  on  the  concerns  expressed  by 
commenters,  the  four  categories  of 
family  status  and  associated  definitions 
have  been  simplified  and  clarified.  The 
instructions  state  that,  though  the 
categories  are  meant  to  be  inclusive, 
there  may  be  cases  that  do  not 
technically  fit  into  the  scheme,  and  that 
these  cases  should  be  assigned  using 
"best  judgment." 

Coding  Occupational  Skill  Training  and 
Employment  at  Termination 

The  Secretary  specifically  requested 
comments  on  the  best  system  of 
occupational  coding  for  the  reporting 
system.  With  some  exceptions, 
respondents  supported  using  the 
Dictionary  of  Occupational  Titles  (DOT) 
coding  system,  since  many  JTPA 
programs  already  use  the  DOT  code. 
The  Department's  regional  offices 
reported  that  JTPA  programs  in  44 
States  use  DOT  codes  to  some  extent  in 
recording  information  about 
participants.  Of  these,  programs  in  26 
States  use  the  full  9-digit  DOT  code. 
The  Department  has  accepted  the 
advice  of  the  National  Occupational 
Information  Coordinating  Committee 
(NOICC)  and  will  allow  several  options 
in  reporting  occupational  information. 
Because  of  existing  "crosswalk" 
occupational  information.  Because  of 
existing  "crosswalk"  computer 
programs,  it  will  be  possible  for  the 
Department  to  translate  the  various 
coding  options  into  a  database 
consisting  of  a  single  coding  scheme. 

Coding  the  job  at  termination  and  any 
occupational  training  received  is 
required  on  this  record.  For  classifying 
the  job  at  termination  and  on-the-job 
training  (OJT).  the  9-digit  DOT  code  or 
the  5-digit  OES  (Occupational 
Employment  Statistics)  code  that  best 
describes  the  occupation  must  be 
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recorded.  If  the  participant  is  receiving 
classroom  occupational  skills  training. 
either  the  above  mentioned  codes  or  the 
&-digit  CIP  (Classification  of 
Instructional  Programs)  code  that  best 
characterizes  the  training  must  be 
recorded. 

The  Department  will  provide  technical 
assistance  to  data  users  to  ease  the 
burden  and  streamline  use  of  the  three 
coding  systems. 

Recoixhag  Trainttg  Acthrities 

Many  comments  were  received 
regarding  the  Department's  proposed 
method  for  recording  participants' 
training  activities.  Most  of  the  comments 
that  addressed  this  issue  favored  the 
reporting  of  planned  rather  than  actual 
hours,  along  with  an  indication  of 
completion.  Several,  however, 
expressed  serious  concerns  about  the 
value  of  planned  hours  as  an  analytical 
tool.  In  particular,  the  DOL  Office  of 
Inspector  General  (OIG)  and  the 
General  Accounting  Office  (GAG) 
viewed  planned  hours  as  an  inadequate 
indicator  of  training  participation 
because  of  the  frequency  of  non- 
completion.  For  those  who  drop  out  of 
training,  it  would  be  impossible  to 
determine  what  proportion  of  the 
planned  training  they  actually  received: 
thus,  prohibiting  meaningful 
comparisons  of  JTPA  program 
participation  and  results. 

A  significant  number  of  comments 
recommended  recording  actual  hours  in 
the  activity  and  noted  that  planned 
hours  may  vary  during  a  participant's 
enrollment  in  JTPA.  Requesting  SDAs  to 
provide  the  actual  number  of  hours  in 
certain  activities  is  feasible  given  a 
GAO  analysis  of  SDA  training  contracts 
conducted  in  1989.  The  GAO  report 
found  that  SDAs  "consistently  gathered 
the  number  of  hours  spent  in 
occupational  training  activities, 
including  classroom  occupational  and 
on-the-job  training."  Several 
commenters  suggested  it  would  be 
difficult  to  supply  any  meaningful 
measures  of  the  hours  spent  in  job 
search  assistance  and  activities  that 
tend  to  be  provided  in  combination  with 
training  and  are  less  likely  to  be 
scheduled  on  a  regular  basis. 

In  response  to  these  comments,  the 
Department  is  requiting  that  actual 
hours  of  participation  and  activity 
completion  be  reported  for  five  training 
activity  categories.  These  categories  are: 
(1)  Basic  skills  training;  (2)  occupational 
skills  training  {non-OJT):  (3)  OJT;  (4) 
work  experience;  and  (5]  other 
employment  skills  training.  In  two 
additional  activity /service  categories,  ft 
will  be  necessary  to  only  record  whether 
there  was  any  participation.  These 


additional  groups  are:  )ob  search 
assistance  (title  IIA  only)  and  basic 
readjustment  services  (title  III  only). 

Another  dimension  of  training 
participation  which  is  currently 
collected  and  reported  is  a  measure  of 
duration  in  training.  To  accurately 
reflect  this  information  in  the  SPIR,  two 
items — the  date  on  which  training 
started  and  ended — have  been  added  to 
the  record  that  will  show  the  time  period 
within  which  training  occurs.  This 
information  combined  with  the  actual 
hours  spent  in  training  should  vastly 
improve  program  information  on  how 
much  training  is  provided  to  address  the 
employability  needs  of  certain  clients  to 
achieve  program  results.  Weeks  of 
training  will  no  longer  be  collected  as  a 
distinct  data  element,  since  the  total  can 
be  derived  from  these  items. 

Working  for  Some  Employer  at  Folhw- 
Up 

Seven  commenters  questioned  the 
usefulness  of  a  new  item  for  the  follow- 
up  interview  that  asks  whether  those 
who  were  placed  in  jobs  are  still 
working  for  the  same  employer. 
Currently  follow-up  information  is 
collected  on  a  person's  retention  in  the 
labor  market — whether  or  not  they  are 
employed  3  months  after  they  leave  the 
program.  We  do  not  know  from  current 
follow-up  information  to  what  extent  a 
person  is  retained  in  the  same  job  or 
finds  other  employment.  This  item,  when 
combined  with  more  detailed 
information  about  the  initial  job.  will 
provide  insight  into  what  types  of 
employment  lead  to  increased  job 
stability  or  movement  to  better  paying 
jobs. 

Compatibility  With  JTPA  Amendments 
and  Other  Federal  Programs 

The  Department  has  carefully 
reviewed  the  reporting  format  to  ensure 
reporting  items  reflect,  to  the  extent 
possible,  operational  and  definitional 
refinements  in  the  amendments,  and 
other  recently  passed  legislation, 
including  the  Nontraditional 
Employment  for  Women  (NEW)  Act, 
Public  Law  102-235  of  1992.  Staff  met 
with  representatives  from  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  and  compared  our 
administrative  reports  with  those  in 
other  Federal  agencies.  These  revisions 
reflect  some  suggested  improvements  to 
ease  coordination  by  making  JTPA's 
management  informatiOTi  system  more 
compatible  with  other  federal  programs, 
and  other  refinements  needed  to 
conform  JTPA's  administrative  reporting 
to  new  statutory  requirements. 

The  following  changes  in  reporting 
were  made  so  Uiat  data  items  are  more 


comparable  with  reporting  requirements 
under  the  JOBS  program  and  other 
Federal  education  and  job  training 
programs: 

•  Use  (rf  birth  date  rather  than  age  at 
application: 

•  Use  of  the  term  "dependents"  ratb« 
than  participant's  children; 

•  Elimination  of  categorical 
educational  attainment  groups  and  use 
of  highest  grade  level  completed; 

•  Elimination  of  categorical  grouping 
(below  7th  grade)  and  use  of  assessed 
grade  level  equivalents  or  standardized 
test  raw  scores  in  basic  skills: 

•  Conforming  the  definition  of  **lor>g- 
term  AFDC  recipient"  to  correspond 
with  the  JOBS  program  definition  of  this 
target  group;  and 

•  Conforming  the  reporting  of  hours  in 
training  to  more  closely  correspond  to 
the  method  used  in  the  JOBS  program  to 
track  actual  hours  of  attendance. 

Recent  enactment  of  the  JTPA 
amendments  now  requires: 

•  Participants  in  programs  funded  by 
title  I,  section  124  (Training  Programs  for 
Older  Individuals)  to  be  included  in  this 
reporting  system  so  that  new  mandatory 
performance  standards  can  be 
developed. 

•  Clarification  of  the  program 
participation  definition,  to  conform  to 
the  Antendments,  that  distinguishes 
between  intake  activity  and  objective 
assessntent.  which  is  the  first  activity 
taking  place  after  enrollment  in  the 
program.  Because  section  204(b)(1)  of 
the  amended  JTPA  classifies  assessment 
as  a  "direct  training  service", 
individuals  who  receive  assessment  will 
be  reported  as  participants.  This  is 
consistent  in  concept  with  the  current 
JASR  definition  of  "participant"  as  an 
individual  who  has  "started  receiving 
employment  training  or 

services  *  *  funded  under  the  Act 
following  intake." 

•  Distinguishing  between  in-school 
and  out-of-school  youth  to  correspond  to 
differing  programming  and  funding 
requirentents. 

•  Identifying  job  placements  that 
provide  fringe  benefits  to  reflect  newly 
revised  incentive  award  criteria. 

Two  items  have  been  added  affecting 
reporting  on  female  participants  to 
satisfy  the  reporting  requirements  of  the 
NEW  legislation: 

•  Whether  the  job  placement  was  in  a 
registered  apprenticeship  program:  and 

•  Whether  the  job  is  determined  by 
the  SDA/SSA  to  be  "non-traditional 
employment"  for  women. 

Other  Changes 

The  following  clarifies'        have  been 
made  in  response  to  comments  received: 
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•  The  definitions  of'concurrent 
participation  and  supportive  services 
have  been  clarified. 

•  The  definition  of  economically 
disadvantaged  has  been  corrected  to 
parallel  the  law  and  specifically  include 
the  homeless. 

•  Public  assistance  receipt  is 
restricted  to  those  participants  listed  on 
the  grant  and  excludes  foster  child 
payments.  Public  assistance  information 
is  to  be  collected  for  both  title  IIA  and 

HI.  .    , 

•  Elimination  of  the  categorical 
grouping  of  "long-term  unemployed"  and 
replacing  it  with  actual  weeks  of 
unemployment— a  more  precise 
measure. 

•  Preprogram  wage  is  now  collected 
for  both  title  IIA  and  title  III 
participants.  Wage  at  dislocation 
continues  to  be  collected  for  title  JII 
participants  only. 

•  A  substance  abuse  barrier  to 
employment  has  been  added  to  conform 
with  current  reporting  of  multiple 
barriers  to  employment. 

Paperwork  Reduction  Act  of  1980 

The  Appendix  in  this  notice  has  been 
reviewed  in  accordance  with  The 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  and 
approved  through  the  period  ending  June 
1995.  This  report  has  been  assigned 
0MB  Control  No.  1205-0321. 

ETA  estimates  that  it  will  take  an 
average  of  20.140  additional  hours  to 
perform  this  reporting  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
information.  Comments  regarding  these 
estimates  or  any  other  aspect  of  this 
reporting  system,  including  suggestions 

for  reducing  burden,  should  be  sent  to 

the  Office  of  Information  Management. 

U.S.  Department  of  Labor,  room  N-1301. 

200  Constitution  Avenue  NW.. 

Washington.  DC  20210;  and  to  the  Office 

of  Management  and  Budget.  Paperwork 

Reduction  Project.  Washington.  DC 

20503. 
Signed  at  Washington,  DC  this  5th  day  of 

November  1992. 

Roberts  T.  )oom. 

Assistant  Secretary  of  Labor 

Standardized  Program  Informatioii 
Record  (SPIR)  Format 

Section  I.  Identification/Characteristics 
of  Applicant 

1.  State/SDA/SSA  name. 

2.  ETA  assigned  SDA/SSA  code. 

3.  Applicant  Social  Security  number. 


4  Date  of  application  (MM/DD/YY). 

5.  Date  of  birth:  (MM/DD/YY). 

6.  Gender: 
>Male 

*  Female 

7.  Race/ethnicity: 

»  White  (Not  Hispanic) 

*  Black  (Not  Hispanic) 
'  Hispanic 

*  American  Indian  or  Alaskan  Native 

(Not  Hispanic) 
»  Asian  or  Pacific  Islander  (Not 
Hispanic) 

8.  Individual  with  a  disability    '  Yes 

2  No. 

9.  Date  of  eligibility  determination 

(MM/DD/YY). 

10.  Determined  eligible  for 
'  Title  II-A 

«  Title  1  Section  124  (older  workers) 
3  Title  II-C  (after  PY  1992) 

*  Title  III  (Governor's  reserve, 

substate  recipient,  or  national 
reserve) 

*  None 

Section  II.  Characteristics  of  Participant 

11.  Date  of  participation  (MM/DD/ 
YY). 

12.  Title  of  participation: 
'  Title  II-A 

*  Title  I  Section  124  (older  workers) 
»  Title  II-C 

*  Title  III  Governor's  reserve 

*  Title  III  substate  grantee 

*  Title  III  national  reserve 
12a.  Concurrent  participation: 
»  Yes.  JTPA 

*  Yes.  non-JTPA 
»  Yes.  both 
«No 

13.  Economically  disadvantaged  (Title 
IIA  only):     'Yes    *  No. 

14.  Public  assistance  recipient 

14a.  Receiving  AFDC:     '  Yes    *  No. 

14b.  Receiving  general  assistance: 
*  Yes    *  No. 

14c.  Receiving  refugee  cash 
assistance:    *  Yes    *  No. 

14d.  Receiving  SSI:     »  Yes    »  No. 

14e.  Receiving  food  stamps:    '  Yes 
*No. 

15.  Family  Status: 

»  Parent  in  one-parent  family 

*  Parent  in  two-parent  family 
'  Other  family  member 

*  Not  a  family  member 

16.  Number  of  participant's 
dependents,  under  age  18: 

17.  Highest  school  grade  completed: 

(00).  _,       . 

17a.  Indicate  if  currently  enrolled  and 
attending  school:    *  Yes    *  No. 

17b.  If  Item  17a.  is  Yes.  indicate  if 
currently  enrolled  and  attending  school 
full-time-.    'Yes    »No. 


18.  Veteran:    '  Yes    '  No. 

18a.  Vietnam  era  veteran:    '  Yes 
«No. 
18b.  Disabled  veteran:     '  Yes    *  No. 

19.  Labor  force  status: 
'  Employed 

«  Unemployed 

'  Not  in  labor  force 

20.  Number  of  weeks  unemployed 
during  the  prior  26  weeks: 

21.  Unemployed  compensation  status: 

*  Claimant 

*  Exhaustee 
3  No 

22.  Preprogram  wage  (Title  IIA  and 
III):  ($0.00). 

22a.  For  Title  III,  indicate  the  houriy 
wage  of  the  job  of  dislocation.  ($0.00). 

23.  Record  either  the 
Reading  skills  grade  level: 
or  the 

Reading  skills  raw  test  score:  (00) 
23a.  If  a  raw  score  is  reported  in  Item 
23..  record  the  code  for  the  test  used 
and,  if  applicable,  the  form  used. 

24.  Record  either  the 
Math  skills  grade  level: 
or  the 

Math  skills  raw  test  score:  (00) 
24a.  If  a  raw  score  is  reported  in  Item 
24..  record  the  code  for  the  test  used 
and.  if  applicable  the  form  used. 

25.  lOBS  program  participant     '  Yes 
»No. 

26.  Additional  barriers  to  employment 
(indicate  all  that  apply): 

26a.  Limited  English  language 
proficiency  *  Yes    *  No. 
26b.  Offender  »  Yes    'No. 

26c.  Displaced  homemaker  '  Yes 
«No. 

26d.  Homeless  '  Yes    *  No. 

26e.  Lacks  significant  work  history 
»  Yes    *  No. 

26f.  Long-term  AFDC  recipient '  Yes 
*No. 

26g.  Pregnant  or  parenting  teen  '  Yes 
»No. 

26h.  Substance  Abuse  »  Yes    *  No. 

26i.  Other  SDA-identified  barrier 
»  Yes    *  No. 

Section  III  Activity  and  Services 
Record 

Training  activities  for  which  actual 
hours  must  be  recorded: 
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Basics  skills  training .... 

Occupational  skills  training  (non-OJT) 

Orvttie-)ot)  training 

Work  expeoerce/entry  efnptoytnent  expenence 
Other  employrT>ent  skills  traintrig 


Completed 


28a.  'Yes 
286.  'Yea 
28c.  'Yes 
28d.  'Yes 
28e.  'Yes 


«No. 
'No. 
•No. 
•No. 
•No. 


29a.  Date  first  received  training:  (MM/ 
DD/YY). 

29b.  Date  last  received  training:  (MM/ 
DD/YY). 

Other  services: 


Job  search  assistance  (Title  IIA 

only). 
Basic    readjustment    services 

(Title  III  ofily). 


Received 


30a. « Yes    » No 
30b.  'Yes    •  No 


31.  If  occupational  skills  training, 
record  the  9-digit  DOT  code.  5-digit  OES 
code  or  6-digit  CIP  code. 

32.  Indicate  each  type  of  support 
service  received. 

32a.  Transportation  '  Yes    ^  No. 
32b.  Health  care  '  Yes    "  No. 
32c.  Family  care  '  Yes    *  No. 
32d.  Mousing  or  rental  assistance 

>  Yes    2  No. 

32e.  Counseling:  personal,  financial  or 
legal  •  Yes    *  No. 
32f.  Needs-based/related  payments 

>  Yes    "  No. 

32g.  Other  '  Yes    *  No. 

Section  IV.  Program  Outcomes 

33.  Date  of  termination:  (MM/DD/YY). 

34.  Entered  unsubsidized  employment: 

>  Yes    2  No. 

34a.  If  Item  34.  is  yes,  indicate 
whether  the  individual  entered  a 
registered  apprenticeship  program:  *  Yes 
*No. 

34b.  For  Title  III  only,  if  Item  34  is  yes, 
indicate  whether  the  individual 
relocated  out  of  area:  '  Yes    *  No. 

34c.  For  females  only,  if  item  34  is  yes, 
indicate  whether  the  job  is  in  an 
occupation  considered  by  the  SDA  to  be 
in  non-traditional  employment  for 
women:  *  Yes    ^  No. 

35.  Employment  information 

35a.  Hours  worked  per  week:  (00). 

35b.  Hourly  wage  at  termination: 
($0.00). 

35c.  Receives  fringe  benefits:  '  Yes 
2  No. 

35d.  9-digit  DOT  or  5-digit  OES  code 
that  best  describes  the  job  at 
termination. 

35e.  State  job  is  located  in: 

35f.  Job  covered  by  Unemployment 
Insurance  system:  '  Yes    *  No. 

36.  Adult/Youth  employability 
enhancement:  '  Yes    *  No. 

If  yes,  indicate  all  that  apply: 


36a.  Attained  pre-employment/work 
maturity  skills  (youth  only):  •  Yes    *  No. 

36b.  Returned  to  full-time  school 
(youth  only):  *  Yes    *  No. 

36c.  Remained  in  school  (youth  only): 
'  Yes    «  No. 

36d.  Attained  basic  education  skills: 

•  Yes    2  No. 

36e.  Attained  job  specific/ 
occupational  skills:  '  Yes    *  No. 

36f.  Completed  major  level  of 
education:  '  Yes    *  No. 

36g.  Entered  non-Title  II  training: 

•  Yes    ^  No. 

37.  Transferred  to  other  training 
programs  (Title  III  only):  *  Yes    ^  No. 

38.  Called  back/remained  with  layoff 
employer  (Title  III  only):  »  Yes    ^  No. 

39.  If  both  Item  34.  and  Item  36.  are  no, 
indicate  which  other  termination  best 
applies: 

'  Institutionalized 
2  Health/Medical 
'  Family  care 

*  Lacks  transportation 

*  Cannot  locate 

®  Voluntary,  other 
'  Involuntary,  other 

Section  V.  FoUow-Up  Information 

40.  Contacted: 
•Yes 

2  In  sample,  but  not  contacted 

3  Not  in  sample 

41.  Employed  at  follow-up:  '  Yes 
2  No. 

If  yes: 

41a.  Hourly  wage:  ($0.00). 
41b.  Hours  worked  per  week:  (00). 
41c.  Employed  with  same  employer  as 
at  termination:  '  Yes    *  No. 

42.  Number  of  weeks  worked  in 
follow-up  period. 

Standardized  Program  Information 
Report  (SPIR)  Format  Instructions  and 
Definitions 

General  Instructions 

The  Governor  will  collect  and 
maintain  a  core  set  of  socio-economic, 
program  participation  and  outcome 
information  on  each  applicant/ 
participant  in  programs  funded  under 
title  I-section  124,  IIA  (78%  and  6% 
incentives),  and  III  of  the  Job  Training 
Partnership  Act  (JTPA)  and  transmit  this 
information  for  participants  who  have 
terminated  from  the  programs. 


Note:  Upon  implementation  of  the  ]ob 
Training  Reform  Amendments,  affected  titles 
will  be  IIA.  lie  and  III. 

The  following  instructions  describe 
the  format  that  will  be  used  to  maintain 
applicant  and  participant  information 
and  to  transmit  the  terminee  information 
each  year.  Initially  transmission  will  be 
on  magnetic  tape  or  equivalent. 
Facilities,  however,  for  direct  electronic 
transmission  will  be  developed  as  soon 
as  feasible. 

During  Program  Year  1992  (July  1. 
1992-June  30, 1993]  participant  records 
for  all  those  terminating  during  the 
program  year  will  be  reported  no  later 
than  135  days  after  completion  of  the 
program  year. 

After  Program  Year  1992  participant 
data  will  be  reported  by  one  of  two 
dates: 

1.  By  August  15  records  that  are 
complete  in  all  respects  except  for 
follow-up  information  must  be  reported 
on  all  participants  who  have  terminated 
during  the  program  year. 

2.  By  November  15  any  missing  or 
incomplete  records  not  previously 
submitted,  including  appropriate  follow- 
up  information,  must  be  reported. 

Due  to  the  lateness  of  this  issuance 
and  to  anticipated  implementation 
difficulties.  DOL  requests  submission  of 
completed  records  to  the  extent  feasible. 
Incomplete  records  will  be  accepted 
under  certain  circumstances  for  the  first 
year  of  operation.  PY  1992.  Items  that 
are  not  currently  collected  in  the  JASR 
or  WAPR  do  not  have  to  be  reported 
during  PY  1992.  Further,  if  data 
collection  on  new  items  is  started 
voluntarily  during  PY  1992,  the 
information  need  not  be  collected 
retroactively  for  participants  already  in 
the  program  and  past  the  point  when  it 
would  normally  be  determined. 
Therefore,  records  on  each  participant 
terminating  during  FY  1992  must  only 
contain  all  the  items  currently  reported 
on  the  JASR  or  WAPR.  It  is  expected, 
however,  that  sufficient  progress  will  be 
made  at  incorporating  the  new  items  so 
that  complete  information  will  be 
available  for  all  participants  terminating 
during  PY  1993,  even  if  they  are  enrolled 
in  PY  1992  and  carried-over.  The 
Department  and  its  technical  assistance 
contractor  will  request  information  on 
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current  capabilities  and  offer  assistance 
in  implementation. 

The  data  items  to  be  submitted  in  this 
system  and  their  associated  definitions 
are  designed  to  provide  information 
about  program  application  and 
participation.  Though  efforts  have  been 
made  to  make  definitions  consistent 
with  those  used  for  other  purposes, 
these  definitions  are  not  required  to  be 
used  for  program  eligibility 
determination  nor  do  they,  in  any  way. 
reduce  the  Governor's  authority  to 
establish  certain  definitions  that  affect 
program  eligibility. 

Beginning  on  the  effective  date  of  this 
reporting  system.  Items  1  through  9  are 
to  be  collected  and  retained  for  all 
applicants  (eligible  and  ineligible)  to 
title  IIA.  I-section  124  (Older  Workers). 
lie  (after  PY  1992)  and  III  of  the  JTPA 
program.  These  records  must  be 
retained  for  a  period  of  time  that  is 
consistent  with  requirements  issued  by 
the  Directorate  of  Civil  Rights.  For 
applicants  who  do  not  become 
participants  these  data  may  be 
maintained  as  hard  copy  (paper) 
records. 

Items  1  though  42,  as  appropriate,  are 
to  be  collected  and  reported  for  all 
eligible  applicants  who  become 
participants  under  these  titles. 

Note:  A  separate  SPIR  submittal  is  required 
for  EACH  JTPA  title/subprogram  of 
parlicipation.  as  indicated  belowr 

Title  HA 

Title  I  section  124  {Older  workers) 

Title  lie  (afeterPY  1992) 

Title  III  Governor's  Reserve 

Title  III  Substate  recipient 

Title  III  National  Reserve 

Applicants  in  the  following  programs 
are  to  be  excluded  from  the  SPIR: 
Title  I  Section  123  (education 

coordination) 
Title  IIB 

Defense  Conversion  Adjustment 
Program  (DCAP) 
Clean  Air  Employment  Transition 
Assistance  (CAETA)  Program 

Description  of  Format  for  Reporting 
Standaidized  Program  Information 

Section  I.  Identification/Characteristics 
of  Applicant 

1.  State/SDA/SSA  name.  Record  the 
name  of  the  State  and  or  SDA/SSA 
reporting  this  record. 

2.  ETA  assigned  SDA/SSA  code. 
Record  the  ETA  assigned  SDA/SSA 
number  of  the  area. 

3.  Applicant  Social  Security  number. 
Record  the  applicant's  Social  Security 
account  number. 

4.  Date  of  application.  Record  the  date 
on  which  the  individual  applied  for  this 
entry  into  the  JTPA  program. 


5.  Date  of  birth.  Record  the  date  of 
.  birth  of  the  individual. 

6.  Gender.  Record  the  code  for  male  or 
female. 

7.  Race/ethnicity.  Record  one 
designation  of  the  participant's  race/ 
ethnic  group  from  among  the  following 
categories. 

»  White  (not  Hispanic).  A  person 
having  origins  in  any  of  the  original 
peoples  of  Europe.  North  Africa,  or  the 
Middle  East. 

*  Black  (not  Hispanic).  A  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa. 

'  Hispanic.  A  person  of  Mexican. 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  (including  Spain),  regardless  of 
race. 

Note:  Among  persons  from  Centra!  and 
South  American  countries,  only  those  who 
are  of  Spanish  origin,  descent,  or  culture 
should  be  included  in  the  Hispanic  category. 
Persons  from  Brazil,  Guiana,  and  Trinidad, 
for  example,  would  be  classified  according  to 
their  race,  and  would  not  necessarily  be 
included  in  the  Hispanic  category.  Also,  the 
Portuguese  should  be  excluded  from  the 
Hispanic  category  and  should  be  classified 
according  to  their  race. 

*  American  Indian  or  Alaskan  Native 
(Not  Hispanic).  A  person  having  origins 
in  any  of  the  original  peoples  of  North 
America,  and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

»  Asian  or  Pacific  Islander  (Not 
Hispanic).  A  person  having  origins  in 
any  of  the  original  people  of  the  Far 
East.  Southeast  Asia,  the  Indian 
Subcontinent  (e.g.,  India,  Pakistan. 
Bangladesh.  Sri  Lanka.  Nepal.  Sikkim. 
and  Bhutan),  or  the  Pacific  Islands.  This 
area  includes,  for  example.  China. 
Japan.  Korea,  the  Philippine  Islands,  and 
Samoa.  Hawaiian  natives  are  to  be 
recorded  as  Asian  or  Pacific  Islanders. 

8.  Individual  with  a  disability.  An 
individual  who  has  a  physical  (motion, 
vision,  hearing)  or  mental  (learning  or 
developmental)  impairment  which 
substantially  limits  one  or  more  of  such 
person's  major  life  activities;  has  a 
record  of  such  an  impairment;  or  is 
regarded  as  having  such  an  impairment. 

9.  Date  of  eligibility  determination. 
Record  the  date  on  which  the  individual 
was  determined  eligible  for  the  JTPA 
program. 

10.  Determined  eligible  for  Record  the 

appropriate  code(s). 

Section  II.  Characteristics  of  Participant 

11.  Date  of  participation.  Record  the 
date  on  which  the  individual  began  to 
receive  JTPA  funded  program  services 
after  initial  screening  for  eligibility  and 
suitability.  Objective  assessment  to 


determine  service  strategy  or 
employment  goals  must  occur  after  the 
date  of  participation  and  is  considered 
an  initial  program  service.  Objective 
assessment  is  an  independent 
evaluation  of  the  capabilities,  needs, 
and  vocational  potential  of  a 
participant. 

12.  Title  of  participation.  Record  the 
appropriate  code. 

12a.  Concurrent  participation. 
Indicate  if  the  individual's  service 
strategy  results  in  concurrent 
participation  in  more  than  one  program/ 
title  within  JTPA  or.  in  non-JTPA 
programs,  or  both.  Do  not  include 
multiple  activities  in  a  single  program  or 
title. 

13.  Economically  disadvantaged.  For 
title  II-A  only,  indicate  yes  if  the 
participant: 

(1)  Receives,  or  is  a  member  of  a 
family  which  receives,  cash  welfare 
payments  under  a  federal.  Stale  or  local 
welfare  program; 

(2)  Has.  or  is  a  member  of  a  family 
which  has.  received  a  total  family 
income  for  the  six-month  period  prior  to 
application,  in  relation  to  family  size 
and  location,  that  did  not  exceed  either. 

(a)  The  official  poverty  line  as  defined 
by  the  Department  of  Health  and 
Human  Services  (HHS)  and  revised 
annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C. 
9902(2):  or 

(b)  70  percent  of  the  lower  living 
standard  income  level,  whichever  is 
greater. 

(3)  Is  receiving,  or  has  been 
determined  eligible  to  receive  in  the  6- 
months  prior  to  application.  Food 
Stamps  pursuant  to  the  Food  Stamp  Act 
of  1977; 

(4)  Qualifies  as  a  homeless  individual 
under  (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act; 

(5)  Is  a  foster  child  on  behalf  of  whom 
state  or  local  government  payments  au-e 
made; 

(6)  Is  an  individual  with  a  disability 
who  meets  the  requirements  of  (1)  or  (2) 
above,  but  who  is  a  member  of  a  family 
which  does  not  meet  such  requirements. 

14.  Public  assistance  recipient.  For 
title  II-A  and  III,  indicate  whether  the 
participant  is  listed  on  the  grant  for  any 
of  the  following  programs.  When  not 
used  for  eligibility  determination,  self- 
reported  information  will  be  accepted. 
Do  not  include  foster  child  payments, 

14a.  Aid  to  Families  with  Dependent 
Children  (AFDC). 

14b.  General  assistance. 

14c.  Refugee  cash  assistance. 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Notices 


53831 


14d.  Supplemental  Security  Income 
(SSA  title  XVI). 

14e.  Food  stamps  (Food  Stamp  Act  of 
1977). 

15.  Family  status.  Record  one 
designation  describing  the  participant's 
family  status  from  among  the  following 
categories.  (The  following  categories  of 
family  status  are  meant  to  be  descriptive 
and  do  not  necessarily  have  a  direct 
bearing  on  eligibility  determination. 
There  may  be  specific  cases  that  do  not 
technically  fit  into  a  single  category.  For 
these  cases  record  the  designation  that 
seems  most  appropriate.) 

*  Parent  jn  one-parent  family.  An 
individual  who  has  sole  custodial 
support  for  one  or  more  dependent 
children. 

*  Parent  Jn  two-parent  family.  An 
individual  who,  with  another  family 
member,  shares  custodial  support  for 
one  or  more  dependent  children. 

'  Other  family  member.  An  individual 
who  is  living  with  his/her  family  of  two 
or  more  persons  and  not  indicated  in  * 
or  *  above. 

*  Not  a  family  member  An  individual 
who  is  not  living  with  his/her  family. 

16.  Number  of  participant's 
dependents,  under  age  18.  Record  the 
number  of  the  participant's  dependents 
under  age  18. 

17.  Highest  school  grade  completed. 
Enter  the  highest  school  grade 
completed  by  the  individual,  using  the 
following  codes: 

00    No  educational  grades  completed 

01-11    Number  of  elementary  or 
secondary  grade  completed 

12    High  school  graduate  or 
equivalent 

13-15    If  a  high  school  graduate  or 
equivalent,  the  number  of  school 
years  completed  including  college, 
or  full-time  technical  or  vocational 
school 

16  Bachelor's  degree  or  equivalent 

17  Fifth  year  of  college.  Master's 
degree  or  equivalent 

18  SixUi  year  or  more  of  college. 
Master's  degree,  Ph.D  or  equivalent 

17a.  Cux^ently  enrolled  and  attending 
school.  Record  whether  the  participant 
is  currently  enrolled  in  and  attending 
school  or  is  between  school  terms  and 
intends  to  return  to  school. 

17b.  Full-time.  If  Item  17a.  is  Yes. 
record  whether  the  participant  is 
currently  enrolled  in  and  attending 
school  full-time  as  defined  by  State 
educational  agency  guidelines. 

18.  Veteran  status.  Record  whether 
the  participant  is  a  person  who  (A) 
served  on  active  duty  in  the  military 
service  (6f  the  U.S.)  for  a  period  of  more 
than  180  days  and  who  was  discharged 
ur  released  with  other  than  a 


dishonorable  discharge  or  (B)  was 
discharged  or  released  from  active  duty 
because  of  a  service-connected 
disability  or  (C)  was  discharged  as  a 
member  of  a  reserve  component  under 
an  order  to  active  duty  pursuant  to 
section  672  (a),  (d),  or  (g),  673,  or  673b  of 
title  10.  who  served  on  active  duty 
during  a  period  of  war  or  in  a  campaign 
or  expedition  for  which  a  campaign 
badge  is  authorized  and  was  discharged 
from  such  duty  with  other  than  a 
dishonorable  discharge.  (38  U.S.C. 
2011(4)) 

18a.  Vietnam  era  veteran.  Record 
whether  the  participant  is  a  veteran,  any 
part  of  whose  active  military,  naval  or 
air  service  occurred  between  August  5, 
1964  and  May  7, 1975. 

18b.  Disabled  veteran.  Record 
whether  the  participant  is  a  veteran  who 
is  entitled  to  compensation  for  a 
disability  under  laws  administered  by 
the  Department  of  Veterans'  Affairs,  or 
who  was  discharged  or  released  from 
active  duty  because  of  a  service- 
connected  disability. 

19.  Labor  force  status.  Record,  at  the 
time  of  application,  which  of  the 
following  classifications  best  describes 
the  individual's  labor  force  status. 

'  Employed.  An  employed  individual 
is  one  who,  during  the  7  consecutive 
days  prior  to  application,  did  any  work 
at  all  as  a  paid  employee,  in  his  or  her 
own  business,  profession  or  farm, 
worked  15  hours  or  more  as  an  unpaid 
worker  in  an  enterprise  operated  by  a 
member  of  the  family,  or  is  one  who  was 
not  working,  but  has  a  job  or  business 
from  which  he  or  she  was  temporarily 
absent  because  of  illness,  bad  weather, 
vacation,  labor-management  dispute,  or 
personal  reasons,  whether  or  not  paid 
by  the  employer  for  time-off,  and 
whether  or  not  seeking  another  job. 

*  Unemployed.  An  unemployed 
individual  is  one  who  did  not  work 
during  the  7  consecutive  days  prior  to 
application,  who  made  specific  efl'orts  to 
find  a  job  within  the  past  4  weeks  prior 
to  application,  and  who  was  available 
for  work  during  the  7  consecutive  days 
prior  to  application.  Also  included  as 
unemployed  are  those  who  did  not 
work,  and  (a)  were  waiting  to  be  called 
back  to  a  job  from  which  they  had  been 
laid  off,  or  (b)  were  waiting  to  report  to 
a  new  wage  or  salary  job  scheduled  to 
start  within  90  days. 

'  Not  in  labor  force.  An  individual  not 
in  the  labor  force  is  a  civilian  14  years  of 
age  or  over  who  did  not  work  during  the 
7  consecutive  days  prior  to  application 
for  a  JTPA  program  and  is  not  classified 
as  employed  or  unemployed. 

20.  Number  of  weeks  unemployed 
during  the  prior  26  weeks.  Record  the 
number  of  weeks  an  individual  was 


unemployed  during  the  26  weeks 
immediately  prior  to  eligibility 
determination  (refer  to  definition  in  Item 
19).  Record  this  information  whether  or 
not  the  individual  is  unemployed  at  the 
time  of  application. 

21.  Unemployment  compensation 
status.  Record  the  individuals  U.C. 
Status  in  one  of  the  following  categories: 

'  Eligible  claimant.  Record  whether 
the  individual  has  filed  a  claim  and  has 
been  determined  monetarily  eligible  for 
benefit  payments  under  one  or  more 
State  or  Federal  unemployment 
compensation  programs,  and  who  has 
not  exhausted  benefit  rights  or  whose 
benefit  period  has  not  ended. 

'  U.C.  exhaustee.  Record  whether  the 
individual  has  exhausted  all  U.C.  benefit 
rights  for  which  the  applicant  has  been 
determined  monetarily  eligible, 
including  extended  supplemental  benefit 
rights. 

'  None. 

22.  Preprogram  wage.  For  title  II-A 
and  title  III  participants,  record  the  most 
recent  hourly  wage  paid  to  the 
participant  during  the  26  weeks  prior  to 
application.  Record  "0"  if  no 
employment  during  that  period. 

22a.  Wage  at  dislocation.  For  title  III 
participants,  also  record  the  hourly 
wage  paid  to  the  participant  in  the  job 
from  which  the  person  was  dislocated 
regardless  of  when  it  occurred. 

23.  Reading  skills  grade  level. 
Indicate  either  The  grade  level 
equivalent  in  English  reading  at  which 
the  individual  is  functioning  at  program 
entry  as  determined  by  a  generally 
accepted  standardized  test 
(administered  within  the  last  12  months) 
or  a  school  record  of  reading  level  in 
English  (determined  the  last  12  months): 
or  the  raw  score  in  reading  on  a 
generally  accepted  standardized  or 
criterion-referenced  test. 

23a.  If  a  raw  score  is  reported  in  23., 
record  the  code  for  the  test  administered 
and,  if  applicable,  the  form  used: 

'  Adult  Basic  Learning  Examination 
(ABLE) 

*  Adult  Literacy  Test  (ALT)  JTPA/ES 
3  Adult  Literacy  Test  (ALT)  Simon  & 

Schuster 

*  Armed  Forces  Qualifying  Test 

(AFQT) 

*  Basic  Occupational  Literacy  Tesi 

(BOLT) 

*  California  Actiievement  Test  (CAT) 
'  Career  Ability  Placement  Survey 

(CAPS) 

*  CASAS  Appraisal 

*  CASAS  Survey  Achievement  Tests 
»°  General  Aptitude  Test  Battery 

(GATS) 
» >  Iowa  Test  of  Basic  Skills  (ITBS) 
'*  Metropolitan  Achievement  Test 
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(MAT) 
« »  Reading  fob  Corps  Screening  Test 

(RJCST) 
•♦Tests  of  Adult  Basic  Education 

(TABE) 
15  Wide  Range  Achievement  Test 

(WRAT) 
'•Other 

24.  Math  skills  grade  level.  Indicate 
either  The  grade  level  equivalent  in 
math  (also  called  quantitative  or 
computational  skill*)  at  which  the 
individual  is  functioning  at  program 
entry  as  determined  by  a  generally 
accepted  standardized  test  or  a 
comparable  score  on  a  criterion- 
referenced  test  (administrated  within 
the  la«t  12  months)  or  a  school  record  of 
math  sidlls  level  (determined  within  the 
last  12  months),  or  the  raw  score  in  math 
skills  on  a  generally  accepted 
standardized  or  criterion-referenced 
cost. 

24a.  If  a  raw  score  is  reported  in  24, 
record  the  code  for  the  test  administered 
(Use  codes  listed  in  Item  23a.)  and.  if 
applicable,  the  form  used 

25.  JOBS  program  participant  Any 
individual  (AFDC  client)  who  is  a 
participant  (or  has  been  a  participant 
within  the  prior  six  months)  in 
assessment  or  employability  planning, 
or  is  assigned  to  one  of  the  JOBS 
program  components  defined  in  the 
approved  State  JOBS  program  plaa 
including  self-initiating  activities,  at  the 
time  of  eligibility  determination  for 
ITPA  title  U-A. 

26.  Additional  barriers  to 
employment.  The  individual  should  be 
recorded  in  as  many  of  the  following 
groups  a*  applicable. 

28a.  Limited  English  language 
proficiency.  The  inability  of  an 
individual,  whose  native  language  is  not 
English,  to  communicate  in  English, 
resulting  in  a  barrier  to  employment. 

28b.  Offender.  Any  adult  or  youth  who 
requires  assistance  in  overcoming 
barriers  to  employment  resultii^  from  a 
record  of  street  or  conviction  (excluding 
misdemeanors).  This  definition  may  be 
subfect  to  change  pending  future 
regulations. 

28c.  Displaced  homemaker.  An 
individual  who  has  been  providing 
unpaid  services  to  family  members  In 
the  home  and  is  unemployed  or 
underemployed  and  is  ex^riencing 
difficulty  in  obtaining  or  upgrading 
employment  and  who  has  been 
dependent  either 

(i)  On  public  assistance  and  whose 
youngest  child  is  within  2  years  of  losing 
eligibility  under  part  A  of  title  IV  of  the 
Social  SeoBity  Act  (42  U-S-C  601  et 
seq.):  or 


(ii)  On  the  income  of  another  family 
member  but  is  no  longer  supported  by 
that  income. 

26d.  Homeless.  An  adult  or  youth  who 
lacks  a  fixed,  regular,  adequate 
nighttime  residence;  and  any  adult  or 
youth  who  has  a  primary  nighttime 
residence  that  is  a  public  or  private 
operated  shelter  for  temporary 
accommodation;  and  institution 
providing  temporary  residence  foe 
individuals  intended  to  be 
institutionalized;  or  a  public  or  private 
place  not  designated  lot  or  ordinarily 
used  as  a  regular  sleeping 
accommodation  for  human  beings.  The 
term  does  not  include  a  person 
imprisoned  or  detained  pursuant  to  an 
Act  of  Congress  or  State  law. 

2ee.  Lacks  significant  work  history. 
An  adult  or  youth  who  has  not  worked 
for  the  same  employer  for  longer  than 
three  consecutive  months  in  the  two 
years  prior  to  application. 

28f.  Long-term  AFDC  recipient  An 
adult  or  youth  listed  on  the  AFDC  grant 
who  has  received  cash  payments  under 
AFDC  (SSA  tille  IV)  for  any  38  or  more 
of  the  60  months  prior  to  application. 
The  individual  may  or  may  rtot  be 
receiving  AFDC  payments  at  the  time  of 
application. 

28g.  Pregnant  or  parenting  teen.  An 
individual  who  is  under  20  years  of  age 
and  who  is  pregnant,  or  a  male  or 
female  who  is  providing  custodial  care 
for  one  or  more  dependents  under  age 
18. 

26h.  Substance  abuse.  An  individual 
who  abuses  alcohol  or  other  drugs,  as 
defined  by  the  Governor. 

26L  Other  SDA-identified  barrier.  An 
individual  who  meets  the  criteria  of  an 
additional  category  of  individuals  who 
face  serious  barriers  to  empioyment.  as 
defined  by  the  service  delivery  area. 
This  other  SDA-identified  barrier  must 
be  approved  for  inclusion  by  the 
Governor.  iu>t  be  identified  in  Items  26a. 
through  26h.  above,  and  not  be  solely 
related  to  unemployment  status  or  work 
history. 

Section  IIL  Activity  and  Service  Record 

This  section  provides  a  record  of  the 
type  and  amount  of  training  a 
participant  receives  while  enrolled  in 
the  program.  Training  activity  categories 
are  divided  into  two  groups  that  are 
recorded  differently.  Actual  hours  of 
participation  and  an  indication  of 
completion  are  required  for  those 
activity  types  that  are  usually  planned 
and  scheduled.  For  other  «u:tivities  that 
are  usually  provided  on  an  irregular, 
unscheduled  basis,  it  is  only  necessary 
to  record  an  indication  of  receipt 


Training  Activities  for  Which  Actual 
Hours  Must  be  Recorded 

For  each  of  the  following  training 
activity  categories,  record  the  total 
actual  hours  participated  in  all  activities 
in  that  category  and  whether  or  not  any 
of  them  were  completed.  Include  those 
activities  partially  or  completely  funded 
by  non-JTPA  sources  that  were  included 
in  the  participant's  JTPA  service 
strategy. 

27.  Total  actual  hours  is  the  total 
number  of  hours  that  the  participant  is 
engaged  in  all  training  activities  within 
each  category.  Use  the  actual  hours 
recorded  by  the  vendor  or  program 
administrator.  If  activities  from  different 
categories  are  integrated  into  a  single 
program,  distribute  actual  hours 
between  the  categories  in  a  way  that 
reflects  the  composition  of  the 
integrated  prograuL 

28.  Indicate  whether  any  activity  in 
the  category  was  completed.  An  activity 
is  completed  if  the  individual  achieves 
the  activity's  goal 

The  training  activity  categories  for 
which  actual  hours  must  be  recorded 
are: 

a.  Basic  skills  training:  Instruction 
normally  conducted  in  an  institutional 
setting  and  designed  to  upgrade  basic 
skills  and  prepare  the  individual  for 
further  training,  future  employment,  or 
retention  in  present  employment. 
Includes  remedial  reading,  writing, 
mathematics,  literacy  training,  study 
skills.  English  for  non-English  speakers, 
bilingual  training.  GED  preparation 
(including  computer  assisted  instruction) 
and  basic  skills  youth  employment 
competency  training,  school  to  post- 
secondary  education  transition. 

b.  Occupational  skills  training  (non- 
OJT):  Instruction  conducted  in  an 
institutional  or  %voiiaite  setting 
designed  to  provide  or  upgrade 
individuals  with  the  technical  skills  and 
information  required  to  perform  a 
specific  job  or  group  of  )obs  such  as  auto 
mechanics,  health  services,  or  clerical 
training.  Includes  job-specific 
competency  training,  job-specific 
school-to-work/apprenticeship 
programs,  on-site  industry  specific 
training,  customized  training, 
entrepreneurial  training,  inlem^ips  and 
preapprenticeship  training. 

c.  On-the-job  Training (OJT):lrmam% 
in  the  public  or  private  sector  which  is 
given  tdan  mdividual  while  s/he  is 
engaged  in  productive  work,  and  which 
provides  knowledge  or  skills  essential  to 
the  full  and  adequate  performance  of  the 
job. 


Federal  Register  /  Vot.  57.  No.  219  /  Thursday.  November  12.  1992  /  Notices 


53833 


d.  Work  experience/entry 
employment  experience /private 
internships: 

Work  experience  is  a  sbort-tenn  or 
part-time  work  activity  in  the  public  or 
not-for-profit  sector  which  provides  an 
individual  with  the  opportunity  to 
acquire  the  skills  and  knowledge 
necessary  to  perform  a  job,  including 
appropriate  work  habits  and  behaviors. 

For  youth  only,  entry  employment 
experience  or  private  internships  is  a 
formal  opportunity  to  examine  or 
investigate  employment  typically  at 
private,  for-profit  worksites." 

e.  Other  employment  skills  training: 
Includes  activities  such  as  pre- 
employment/work  maturity  training, 
and  non-job-specific  school-to-work/ 
postsecondary  programs  (does  not 
include  job  search  assistance,  basic 
readjustment  services). 

29a.  Dote  First  Received  Training. 
Record  the  date,  following  objective 
assessment,  on  which  the  participant 
first  received  or  participated  in  any 
training  activity  listed  in  28a.  through 
28e. 

29b.  Date  Last  Received  Training. 
Record  the  date  on  which  the 
participant  last  received  or  participated 
in  any  training  activity  listed  above. 

In  addition  to  the  training  activities 
above,  indicate  which  of  the  following 
services  the  participant  received. 

30.  Record  whether  services  in  the 
following  categories  were  received,  but 
not  the  number  of  hours  participated  or 
whether  they  were  completed. 

a.  Job  search  assistance:  (Title  II A 
only)  A  service  that  helps  a  participant 
seek,  locate,  apply  for  and  obtain  a  job. 
It  may  include  job-finding  skills, 
orientation  to  the  labor  market,  resume 
preparation  assistance,  job 
development,  referrals  to  job  openings, 
job  clubs,  vocational  exploration  and 
relocation  assistance. 

b.  Basic  readjustment  services:  (Title 
III  only)  Includes  services  designed  to 
provide  basic  readjustment  assistance 
such  as  orientation,  skills  determination, 
pre-layofT  assistance,  job  development/ 
referral  assistance,  and  job  search  to 
eUgible  dislocated  woriiers. 

31.  Occupational  skills  training  code. 
If  the  participant  received  any  non- 
classroom  training  for  a  specific 
occupation,  record  the  9-digit  DOT  code 
or  5-digit  OES  code  that  best  describes 
that  occupation.  If  the  participant 
received  classroom  occupational  skills 
training,  either  of  these  or  the  6-digit  CIP 
code  that  best  describes  the  training 
should  be  recorded.  If  training  was 
provided  for  more  than  one  occupation 
record  the  code  for  the  last  significant 
occupational  training. 


32.  Indicate  each  supportive  service 
received.  The  term  "supportive 
services'"  means  services  arranged  for. 
but  not  necessarily  funded  under  JTPA. 
which  enable  an  individual  eligible  for 
training  under  JTPA.  but  who  cannot 
afford  to  pay  for  such  services,  to 
participate  in  a  training  program  funded 
under  the  Act.  Only  record  supportive 
services  received  while  an  individual  is 
a  participant.  An  exception  is  noted  in 
Item  32g. 

32a.  Transportation.  A  supportive 
service  for  participants  to  ensure 
mobility  between  home  and  the  location 
of  employment,  training  and/or  other 
supportive  service*. 

32b.  Health  care.  Includes,  but  is  not 
limited  to.  preventive  and  clinical 
medical  treatment,  voluntary  family 
planning  services,  and  necessary 
psychiatric  psychological  and 
prosthetic  services. 

32c.  Family  care.  A  service  or  support 
which  helps  participants  meet  their 
family  care  needs  during  participation. 
Family  care  ranges  from  day  care 
outside  the  home  or  in-house  to  after— 
school  programs  (outside  the  home  or  in- 
house).  It  usually  includes  supervision 
and  shelter,  and  may  include 
subsistence  and  transportation. 

32d.  Housing  or  rental  assistance.  A 
supportive  service  which  assists 
participants  in  maintaining  or  obtaining 
adequate  shelter  for  themselves  and 
their  families  while  they  are  receiving 
employment,  training  or  other 
supportive  services. 

3ge.  Counseling:  personal,  financial, 
or  legal.  The  process  of  assisting 
participants  with  the  solution  of  a 
variety  of  personal,  financial  or  legal 
problems  occurring  during  participation. 

32f.  Needs-based/related  payments. 
In  title  IIA.  amounts  derived  from  a 
locally-developed  formula  or  procedure 
which  are  paid  to  participants  who 
could  not  a^ord  to  otherwise  participate 
in  a  training  program. 

In  title  III.  payments  to  an  eligible 
dislocated  worker  who  does  not  quahfy 
or  has  ceased  to  qualify  for 
unemployment  compensation,  in  order" 
to  enable  such  worker  to  complete 
training  or  education  programs  funded 
under  title  III.  To  be  eligible  for  such 
payments,  individuals  who  have 
exhausted  their  unemployment 
compensation,  must  have  been  enrolled 
in  training  by  the  end  of  the  13th  week 
of  the  worker's  initial  unemployment 
compensation  benefit  period,  or.  if  later, 
by  the  end  of  the  eighth  week  after  an 
employee  is  informed  that  a  short-term 
layoff  will,  in  fact,  exceed  six  months, 

32g.  Other.  Any  supportive  8ervice{s}. 
not  included  above  provided  to  eligible 


individuals  to  enable  them  to  participate 
in  planned  activities. 

Note:  Include  here  individuals  who  had 
received  a  Pell  or  TRA  grant  within  12 
months  prior  to  initial  participation  in  the 
JTPA  program  and  for  whom  the  grant 
coverage  continues  after  participation  in 
ITPA  begins. 

Section  IV.  Program  Outcomes 

33.  Dale  of  termination.  Record  the 
date  at  which  an  individual  is  no  longer 
receiving  employment,  training  or 
services  (except  post-termination 
services)  funded  under  that  title. 

Note:  Individuals  may  be  considered 
participants  for  a  single  period  of  up  to  90 
days  of  inactive  statue  after  lest  receipt  of 
employment  or  training  funded  under  a  given 
title.  During  thts  90  day  period  individuals 
may  or  may  not  receive  services,  however,  ai 
a  minimum,  programs  should  remain  in 
contact  with  participants.  (If  the  participant 
received  "services  only"  while  in  title  IIA. 
this  period  of  inactive  status  cannot  exceed 
30  days.) 

34.  Entered  unsubsidized  employment 
Indicate  whether  or  not  the  terminee 
entered  full  or  part-time  employment  not 
financed  by  funds  provided  under  the 
Act.  including  entry  into  the  Armed 
Forces,  entry  into  employment  in  a 
registered  apprenticeship  program,  and 
self-employment. 

34a.  If  Item  34.  is  Yes.  ii>dicate 
whether  the  individual  entered  a 
registered  apprenticeship  program;  i.e..  a 
program  approved  and  recorded  by  the 
ETA/Bureau  of  Apprenticeship  and 
Training  or  by  a  recognized  State 
Apprenticeship  Agency.  Approval  is  by 
certified  registration  or  other 
appropriate  written  credential. 

34b.  For  Title  III  only,  if  Item  34.  is 
yes.  indicate  if  the  individual  has  met 
the  following: 

(a)  Terminated  from  Retraining. 

(b)  received  relocation  assistance,  and 

(c)  relocated  outside  the  Substale 
Area  which  provided  such  relocation 
assistance,  or  if  the  individual  was 
relocated  (within  or  outside  of  the 
State),  if  this  assistance  was  provided 
by  a  Statewide  SSA  or  by  a  program 
administered  by  the  Governor. 

34c  For  females  only,  if  Item  34.  is 
yes,  indicate  whether  the  job  is  in  an 
occupation  in  non-traditional 
employment  for  women  in  accordance 
with  the  Nontraditional  Employment  for 
Women  (NEW)  Act. 

35.  Employment  information.  For 
Items  a.  through  e..  record  information 
only  for  those  individuals  who  entered 
unsubsidized  employment  at 
termination  (Yes  in  item  34.) 

35a.  Record  the  usual  number  of  hours 
of  work  scheduled  per  week. 
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35b.  Record  the  hourly  wage  at 
termination.  Hourly  wage  includes  any 
bonuses.lips,  gratuities  and 
commissions  and  overtime  pay  earned. 

35c.  Indicate  whether  the  employment 
provides  the  individual  with  fringe 
benefits  consisting  of.  at  a  minimum, 
health  insurance  benefits  and  coverage 
under  Social  security  or  an  equivalent 
pension  plan. 

35d.  Determine  the  9-digit  DOT  code 
or  5-digit  OES  code  most  appropriate  for 
the  job. 

35e.  Indicate  the  State  where  the  )ob 

is  located. 

35f.  Indicate  whether  the  job  is 
covered  by  the  Unemployment 
Insurance  system. 

36.  Adult/youth  employability 
enhancement:  Record  whether  or  not  the 
lerminee  obtained  one  or  more 
outcomes,  other  than  entered 
unsubsidized  employment,  which  are 
recognized  as  enhancing  long-term 
employability  and  contributing  to  the 
potential  for  a  long-term  increase  in 
earnings  and  employment. 
If  yes.  indicate  all  that  apply: 
36a.  Attained  pre-empJoyment/work 
maturity  sliiUs  (youth  only):  A  youth 
who.  prior  to  termination,  had  attained 
preemployment/work  maturity  skills. 

Pre-employment  skills:  World-of-work 
awareness,  labor  market  knowledge, 
occupational  information,  values 
clarification  and  personal 
understanding,  career  planning  and 
decision-making,  and  job  search 
techniques  (resumes,  interviews, 
applications,  and  follow-up  letters). 
They  also  encompass  survival/daily 
living  skills  such  as  using  the  phone, 
telling  time,  shopping,  renting  an 
apartment,  opening  a  bank  account,  and 
using  public  transportation  and 

Work  maturity  skills:  Positive  work 
habits,  attitudes,  and  behavior  such  as 
punctuality,  regular  attendance, 
presenting  a  neat  appearance,  getting 
along  and  working  well  with  others, 
exhibiting  good  conduct,  following 
instructions  and  completing  tasks, 
accepting  constructive  criticism  from 
supervisors  and  co-workers,  showing 
initiative  and  reliability,  and  assuming 
the  responsibilities  involved  in 
maintaining  a  job.  This  category  also 
entails  developing  motivation  and 
adaptability,  obtaining  effective  coping 
and  problem-solving  skills,  and 
acquiring  an  improved  self-image. 
36b.  Returned  to  full-time  school 
(youth  only): 

A  youth  who,  (1)  had  returned  to  full- 
time  secondary  school  (e.g.,  junior  high 
school,  middle  school  and  high  school), 
including  alternative  school,  if,  at  the 
time  of  intake  the  participant  was  not 
attending  school,  exclusive  of  summer, 


and  had  not  obtained  a  high  school 
diploma  or  equivalent  and  (2)  prior  to 
termination  had  been  retained  in  school 
for  one  semester  or  at  least  120  calendar 
days. 
36c.  Remained  in  school  (youth  only): 
A  youth  who,  prior  to  termination,  had 
been  retained  in  a  full-time  secondary 
school,  including  alternative  school,  for 
one  semester  or  at  least  120  calendar 
days.  TTie  youth  must  be  attending 
school  at  the  time  of  intake,  have  not 
obtained  a  high  school  diploma  or 
equivalent,  and  be  considered  "at  risk  of 
dropping  out  of  school"  as  defined  by 
the  Governor  in  consultation  with  the 
State  Education  Agency. 

Note  for  Items  36b.  and  36c.:  To  obtain 
credit  for  Returned  to  Full-Time  School  OR 
Remained  in  School,  SDAs  must  be  prepared 
to  demonstrate  that  retention  results  from 
continuing,  active  participation  in  JTPA 
activities  and  the  youth  must 

(1)  Be  making  satisfactory  progress  in 
school,  and 

(2)  For  youth  aged  16-21:  Attain  a  PIC- 
approved  Youth  Employment  Competency  in 
Basic  Skills  or  Job  Specific  Skills  and 

(3)  "or  individuals  aged  14-15:  attain  a  PIC- 
approved  Youth  Employment  Competency  in 
Pre-employment/Work  Maturity  or  Basic 
Skills. 

36d.  Attained  basic  education  skills 
(adult  and  youth): 

An  adult  or  youth  who.  prior  to 
termination,  had  obtained  basic 
educational  skills.  These  skills  include 
reading  comprehension,  math 
computation,  writing,  speaking, 
listening,  problem-solving,  reasoning, 
and  the  capacity  to  use  these  skills  in 
the  workplace. 

36e.  Attained  job-specific 
occupational  skills  (adult  and  youth): 

An  adult  or  youth  who.  prior  to 
termination,  had  attained  job  specific 
occupational  skills.  These  skills  are: 
primary  job-specific  occupational  skills 
which  encompass  the  proficiency  to 
perform  actual  tasks  and  technical 
functions  required  by  certain 
occupational  fields  at  entry, 
intermediate  or  advanced  levels. 
Secondary  job-specific  occupational 
skills  entail  familiarity  with  and  use  of 
set-up  procedures,  safety  measures, 
work-related  terminology,  recordkeeping 
and  paperwork  formats,  tools, 
equipment  and  materials,  and 
breakdown  and  clean-up  routines. 

36f .  Completed  major  le  vel  of 
education: 

An  adult  or  youth  who.  prior  to 
termination,  had  completed,  during 
enrollment,  a  level  of  educational 
achievement  which  had  not  been 
reached  at  entry.  Levels  of  educational 
achievement  are  secondary  and 
postsecondary.  Completion  standards 


shall  be  governed  by  State  standards 
and  shall  include  a  high  school  diploma. 
GED  Certificate  or  equivalent  at  the 
secondary  level,  and  shall  require  a 
diploma  or  other  written  certification  of 
completion  at  the  postsecondary  level. 

Note:  Completion  of  a  major  level  of 
education  must  result  primarily  from  active 
JTPA  program  participation  of  at  least  90 
calendar  days  or  200  hours,  usually  prior  to 
such  completion. 

36g.  Entered  non-Title  II  training: 
An  adult  or  youth  who,  prior  to 
termination,  had  entered  an 
occupational-skills  employment/training 
program,  not  funded  under  title  II  of  the 
JTPA.  which  builds  upon  and  does  not 
duplicate  training  received  under  title  II. 

Note:  The  participant  must  have  been 
retained  in  that  program  for  at  least  90 
calendar  days  or  200  hours  or  must  have 
received  a  certification  of  occupational  skill 
attainment.  During  the  period  the  participant 
is  in  non-title  H  training,  s/he  may  or  may  not 
have  received  JTPA  title  IIA  services.  Include 
here  inlertitle  transfer  lerminees,  such  as  to 
title  I,  Section  123. 8%  programs. 

37.  For  title  III  participants,  indicate 
whether,  at  termination,  the  participant 
had  entered  another  occupational  skills 
program  as  a  result  of  being  transferred 
to  a  program  operated  by  another  SSA 
under  JTPA  title  III.  a  program  funded 
under  another  JTPA  title,  or  a  program 
not  funded  by  JTPA. 

38.  For  title  III  participants,  indicate 
whether  the  participant  was  called  back 
or  remained  with  the  layoff  employer. 

39.  Cnher  terminations:  If  the  entries 
for  Items  34.  and  36.  above  are  no, 
indicate  which  one  of  the  following 
other  terminations  best  applies.  (There 
must  be  a  response  to  this  item  if  both 
Items  34.  and  36.  are  answered  no.) 

1.  Institutionalized.  The  participant  is 
residing  in  an  institution  or  facility 
providing  24-hour  support  such  as  a 
prison  or  hosptial 

2.  Health/medical.  The  participant  is 
receiving  medical  treatment  which 
precludes  entry  into  unsubsidized 
employment  or  continued  participation 
in  the  JTPA  program. 

3.  Family  care.  The  participant  is 
responsible  for  the  care  of  one  or  more 
family  members  which  precludes  entry 
into  unsubsidized  employment  or 
continued  participation  in  the  JTPA 
program. 

4.  Lacks  transportation.  The 
participant  is  without  his/her  own 
means  of  mobility,  is  unable  to  arrange 
for  private  transportation,  or  has  no 
public  transportation  between  home  and 
the  location  of  employment/training 
and/or  other  supportive  services. 

5.  Cannot  locate.  The  participant 
cannot  be  located  after  utilizing  the 
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address/phone  number  provided  by  the 
participant  and  alternative  contact 
information  provided  by  the  participant. 

6.  Voluntary,  other.  The  participant 
voluntarily  left  the  JTPA  program  for 
reasons  other  than  those  above. 

7.  Involuntary,  other.  The  participant 
was  separated  from  the  program  for 
administrative  reasons  other  than  those 
above.  Include  participants  transferred 
to  a  program  oj>erated  by  another  SDA 
under  JTPA  title  IIA. 

Section  V.  Folhw-up  Information 

Record  follow-up  information  for 
terminees  contacted  13  weeks  after 
termination.  If  sampling  is  used,  it  must 
be  chosen  and  used  according  to 
instructions  in  the  JASR  and  the  WAPR. 

40.  Indicate  whether  the  terminee  was 
in  the  sample,  and.  if  so,  whether  s/he 
was  successfully  contacted  or  not. 

41.  Indicate  whether  the  former 
participant  was  employed  at  follow-up 
(13th  week  after  termination). 

If  employed: 

41a.  Record  the  hourly  wage.  Hourly 
wage  includes  any  bonuses,  tips, 
gratuities  and  commissions  and 
overtime  pay  earned. 

41b.  Record  the  hours  worked  that 
week. 

41c.  Record  whether  the  s/he  is 
employed  by  the  same  employer  as  at 
termination. 

42.  Record  the  total  number  of  weeks 
worked  during  the  follow-up  period. 

[FR  Doc.  92-27397  Filed  11-1&-92: 8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Women's  Bureau:  Amended 
Announcement  of  Public  Hearings  on 
Concerns  of  Midlife  Women  in  ttie 
Labor  Force 

agency:  Office  of  the  Secretary. 
Women's  Bureau.  Labor. 
ACTION:  Amended  Announcement 
reflects  change  in  location  for  Denver. 
CO  hearing,  location  for  Los  Angeles. 
CA  hearing  and  revised  date  to  submit 
written  notice  of  intent  to  present  oral 
statements  at  the  Denver  and  Los 
Angeles  hearings^ ^_^ 

summary:  The  Women's  Bureau  (WB)  of 
the  Department  of  Labor  is 
reannouncing  four  public  hearings  to  be 
held  to  provide  interested  parties 
opportunities  to  present  oral  or  written 
views  to  WB  on  employment  issues 
and/or  concerns  related  to  midlife 
women.  The  original  announcement  of 
these  public  hearings  appeared  in  the 
Federal  Registeron  Oct.  22. 1992  at  57 
PR  48296. 

DATCS:  The  dates  of  the  four  public 
hearings  are  as  follows:  November  17, 
1992:  Atlanta.  GA..  November  19. 1992: 
Chicago.  IL.  December  2, 1992:  Denver. 
CO..  December  4. 1992:  Los  Angeles.  CA. 

Persons  desiring  to  present  oral 
statements  at  the  Atlanta  and/or 
Chicago  hearings  had  to  provide  the  WB 
a  notice  of  intent  to  appear,  postmarked 
on  or  before  November  6, 1992.  Persons 
desiring  to  present  oral  statements  at 
the  Denver  and/or  Los  Angeles  hearings 
must  provide  the  WB  a  notice  of  intent 
to  appear,  postmarked  on  or  before 
November  17. 1992. 

Written  statements  from  persons  not 
presenting  oral  statements  must  be 
postmarked  on  or  before  December  11. 
1992. 

addresses:  The  hearings  are  open  to 
the  public.  The  locations  of  the  public 
hearings  are  shown  below. 
Atlanta:  Georgia  State  Capitol,  203  State 
Capitol,  room  341.  Atlanta,  Georgia 
30334. 
Chicago:  Metcalf  Federal  Building.  77  W, 
Jackson.  3rd  Floor,  room  331.  Chicago. 
Illinois  60604. 
Denver.  Westin  Hotel.  Tabor  Center. 
1672  Lawrence  Street,  Lawrence 
Meeting  Room.  Denver,  Colorado 
80202. 
Los  Angeles:  State  Building  Auditorium, 
room  1138. 107  South  Broadway.  Los 
Angeles.  California  90012. 
Notices  of  intent  to  present  oral 
statements  and  written  statements  from 
persons  not  presenting  oral  statements 
should  be  mailed  to:  Ms.  Sandra 


Robinson.  Midlife  Project  Coordinator. 
Women's  Bureau,  U.S.  Departmert  of 
Labor,  room  S3002.  200  Constitution 
Avenue.  NW..  W^ishington,  DC  20210. 
Persons  planning  to  attend  a  public 
hearng  should  call  the  appropriate  WB 
regional  office  at  the  telephone  number 
listed  below. 
Atlanta:  404-347.^M61 
Chicago:  312-353-6985 
Denver  303-391-6756 
Los  Angeles:  415-744-6679 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  Robinson,  Midlife  Project 
Coordinator.  Women's  Bureau,  U.S. 
Department  of  Labor,  room  S3002.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  Telephone:  202-219-6611. 
SUPPLEMENTARY  INFORMATION:  During 
the  past  year  the  Women's  Bureau  has 
been  studying  the  employment  concerns 
of  midlife  women,  those  between  the 
ages  of  35  and  54.  The  purposes  of  this 
study  are  (1)  to  create  an  awareness  of 
the  concerns  and  needs  of  midlife 
women  in  the  labor  force  or  seeking  to 
enter  the  labor  force  and  (2).to  delineate 
how  the  Women's  Bureau  can  better 
serve  midlife  women  in  the  labor  force 
as  they  seek  to  improve  their  economic 
status. 

The  first  stage  of  the  research  was 
comprised  of  roundtable  discussions 
with  selected  groups  of  midlife  women 
in  20  communities.  These  roundtable 
discussions  were  completed  in  June 
1992.  As  a  follow-up  to  the  community 
meetings,  the  Women's  Bureau  will  host 
four  public  hearings  to  provide  an 
opportunity  for  interested  parties  to 
present  orally,  or  to  submit  in  writing  to 
the  Women's  Bureau,  their  views  on 
Issues  related  to  the  labor  force  status  of 
midlife  women. 

The  Women's  Bureau  chose 
education,  training  and  retraining  as  the 
broad  topics  to  be  addressed  in  the 
roundtable  discussions.  The  issues 
identified  for  these  public  hearings  are 
derived  from  some  of  the  fmdings  of 
those  discussions.  This  Federal  Register 
notice  briefly  discusses  the  issues  and 
invites  interested  parties  to  present  their 
views  on  the  issues.  Respondents  are 
encouraged  to  present  their  views  on 
other  employment  concerns  of  midlife 
women,  such  as  pensions,  compensation 
and  benefits,  work  and  family,  etc.  that 
may  not  be  specifically  addressed  by 
this  notice. 

Background 

In  the  1990s,  women  at  the  midpoint  of 
their  working  lives,  those  in  the  35  to  54 
age  group,  will  play  an  increasingly 
important  role  in  the  work  force.  In  1991. 
midlife  women  accounted  for  44  percent 
of  the  female  labor  force  and  are 


orojected  to  be  almost  half  of  the 
women  in  the  labor  force  in  2005.  By 
that  year,  women  in  their  midlife  years 
will  have  accounted  for  more  than  70 
percent  of  the  net  increase  in  the 
number  of  women  in  the  labor  force 
since  1991. 

The  ability  to  update  skills  and 
develop  new  ones  is  critical  for 
economic  success  in  an  economy  which 
is  undergoing  substantial  change  in 
terms  of  its  labor  requirements.  Many 
women  in  this  age  group  are  returning  to 
the  labor  force  with  outdated  skills  and 
need  training:  others  are  seeking  paid 
employment  for  the  first  time.  Many 
who  have  jobs  are  seeking  career 
changes  and/or  are  seeking  promotional 
opportunities.  Education,  training  and/ 
or  retraining  are  key  factors  in  meeting 
their  needs  in  developing  new  skills 
and/or  upgrading  the  skills  they  have. 

The  roundtable  discussions  were  held 
together  information  at  the  grass  roots 
level  which  would  provide  a  better 
understanding  of  the  decisions  women 
in  their  midlife  years  make  about 
education  and  training,  the  success  and/ 
or  failure  of  those  decisions  and  why.  In 
addition  to  midlife  women,  participants 
in  the  roundtables  included  public  and 
private  training  program 
representatives,  educators,  government 
officials  and  others. 

The  finding  of  the  community 
meetings  which  was  most  often  reported 
was  that  midlife  women,  particulariy 
new  entrants  and  reentrants  to  the  labor 
force,  generally  do  not  get  reliable 
information  and/or  guidance  on  the 
education  and  training  resources 
available.  In  addition,  although 
education  and  training  information  is 
available  from  many  sources,  many  of 
these  women  are  unaware  of  these 
sources  and  others  don't  know  how  to 
use  the  information  they  receive. 

The  information  obtained  from  these 
public  hearings  will  be  used  to 
determine  ways  in  which  the  Women's 
Bureau  can  respond  to  the  concerns  and 
needs  of  midlife  women  that  were 
expressed  Also,  because  education  and 
training  issues  are  not  isolated  from 
other  employment  concerns,  the 
opportunity  is  provided  at  the  four 
hearings  to  present  views  on  other 
issues  related  to  midlife  women  and 
their  labor  force  status. 

Discussion 

The  information  needs  are  different 
for  women  returning  to  the  labor  force 
or  entering  the  paid  labor  force  for  the 
first  time  and  for  those  career  women 
who  have  been  in  the  labor  force  for 
many  years. 
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Entry  and  Reentry  Midlife  Women 

One  of  the  most  difficult  transitions 
facing  midlife  women  is  to  return  to  the 
workplace  after  a  long  absence  or  to 
seek  paid  employment  for  the  first  time. 
Many  of  the  entry  and  reentry  women 
have  no  plans  to  enter  or  to  return  to  the 
labor  force  but  family  economics, 
especially  resulting  from  divorce  or 
widowhood,  make  it  necessary.  Many 
women  in  their  midlife  years  work 
intermittently,  returning  and 
withdrawing  several  limes  over  their 
worklives.  Others  join  the  work  force 
because  they  are  simply  seeking  new 
roles  and  new  interests.  Most  of  these 
women  need  additional  education  and/ 
or  job  training  for  updating  old  skills  or 
learning  new  ones. 

The  recommendation  made  most  often 
in  the  roundtables  was  that  information 
about  education  and  training 
opportunities  and  meaningful  labor 
market  information,  be  made  available 
in  a  central  location.  Information  about 
local  and  state  public  and  private 
training  programs,  particularly  those  at 
community  colleges,  and  other 
educational  institutions  as  well  as 
information  about  financial  assistance 
should  be  readily  available.  Particularly 
important  is  accessible  information 
about  government  funded  programs  that 
are  available  to  midlife  women  who  are 
above  the  income  thresholds  that  make 
them  ineligible  for  many  programs.  The 
Department  of  Labor's  job  2000  Training 
initiative  provides  for  local  Skill  Centers 
but  the  job  training  information  will  be 
only  on  federal  programs, 

Issues 

How  can  information  systems  be 
structured  so  that  the  needed 
information  is  readily  available  at 
central  locations?  What  technologies 
can  be  put  to  better  use  in  this  regard? 
What  needs  to  be  done  to  ensure  that 
reentrant  and  new  entrants  have  the 
appropriate  information  to  make 
informed  training  choices?  What  are  the 
exemplary  programs  that  specifically 
address  the  needs  of  midlife  women?  To 
what  extent  can  replicable  models  be 
created  from  the  best  programs?  What 
model  programs  are  there  for  midlife 
women  which  are  forward  looking  in 
terms  of  skills  building  for  the  21st 
century?  What  strategies  are  needed  to 
encourage  midlife  women  to  enter 
nontraditional  or  gender  neutral 
occupations? 

Career  Women 

Many  midlife  career  women  who  were 
employed  prior  to  mjdhfe  or  •"  early 


midlife  years  and  have  worked 
continuously  need  access  to  resources 
that  will  help  upgrade  their  skills  and/or 
to  receive  promotion.  To  do  this,  many 
women  enter  degree  programs  at 
midlife;  some  study  for  their  first  degree, 
some  take  graduate  work,  and  others 
pursue  studies  to  change  careers.  Many 
career  women  look  first  to  their 
employers  for  employer-provided 
training  information.  However, 
according  to  the  roundtable  discussions, 
information  about  employer-provided 
training  is  not  often  easy  to  obtain.  In 
addition,  midlife  women  have  difficulty 
in  obtaining  cross  training  and  lateral 
moves  to  positions  of  responsibility,  i.e., 
developmental  assignments  and 
grooming  opportunities.  Barriers  to 
training  opportunities  which  were 
frequently  cited  are  age  and  sex 
discrimination. 

Issues 

How  have  midlife  women  tried  to 
resolve  these  issues  at  the  workplace? 
To  what  extent  have  they  been  able  to 
sensitize  employers  to  their  concerns? 
What  strategies  have  been  successful? 
How  can  the  benefits  of  hiring  and 
promoting  midlife  women  best  be 
conveyed  to  employers? 

Notice  of  Public  Hearings 

To  explore  fully  the  above  issues  and 
any  other  employment  issues  concerning 
midlife  women  which  interested  parties 
may  wish  to  raise,  the  Women's  Bureau 
is  conducting  a  series  of  four  public 
hearings. 

Locations  and  Dates 

The  meeting  dates  are  as  follows: 
November  17, 1992:  Atlanta,  GA 
November  19, 1992:  Chicago.  IL 
December  2, 1992:  Denver,  CO 
December  4. 1992:  Los  Angeles,  CA 

The  hearings  will  commence  at  9:00 
a.m.  and  adjourn  at  6:00  p.m.  There  will 
be  a  one-hour  break  for  lunch  (noon- 
1:00  p.m.).  The  hearings  are  open  to  the 
public. 

The  locations  of  the  public  hearing  are 
shown  below: 
Atlanta:  Georgia  State  Capitol,  203  State 

Capitol,  room  341,  Atlanta,  Georgia 

30334. 
Chicago:  Metcalf  Federal  Building,  77  W. 

Jackson.  3rd  Floor,  room  331,  Chicago, 

IL  60604. 
Denver:  Westin  Hotel,  Tabor  Center, 

1672  Lawrence  Street.  Lawrence 

Meeting  Room.  Denver.  Colorado 

80202. 


Los  Angeles:  State  Building  Auditorium. 
Room  1138, 107  South  Broadway,  Los 
Angeles.  California  90012. 

Participation  of  Interested  Parties 

An  opportunity  to  present  oral 
statements  concerning  the  issues  raised 
above  will  be  provided  at  these  public 
hearings.  Notices  of  intent  to  present 
oral  statements,  postmarked  on  or 
before  November  6, 1992  (for  the  Atlanta 
and  Chicago  hearings),  and  postmarked 
on  or  before  November  17, 1992  for  the 
Denver  and  Los  Angeles  hearings,  have- 
to  be  mailed  to  the  following:  Ms. 
Sandra  Robinson,  Midlife  Project 
Coordinator,  Women's  Bureau,  U.S. 
Department  of  Labor,  room  S3002,  200 
Constitution,  Avenue,  NW..  Washington, 
DC  20210. 

The  notice  of  intent  to  present  oral 
comments  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear: 

(2)  The  capacity  in  which  the  person 
will  appear: 

(3)  The  approximate  amount  of  time 
required  for  the  presentation;  and 

(4)  The  issues  that  will  be  addressed. 
This  information  is  necessary  to 

properly  schedule  persons  presenting 
oral  statements.  The  amount  of  time 
requested  for  each  presentation  will  be 
reviewed  in  light  of  the  number  of 
persons  or  groups  wishing  to  appear  and 
will  affect  the  time  limitations  of  the 
hearings'  schedules.  In  some  cases,  the 
time  requested  will  be  modified.  To 
provide  all  interested  parties  an 
opportunity  to  present  their  views  in 
public  hearings,  the  WB  may  impose  an 
appropriate  time  restriction  for  each 
presentation  or  limit  presentations  to 
only  one  person  for  an  organization  or 
interest  group. 

A  videotape  may  be  made  of  each 
hearing,  and  the  proceedings  may  be 
transcribed. 

Since  this  is  a  continuous  series  of 
hearings,  material  submitted  at  one 
hearing  should  not  be  submitted  again  at 
another  site. 

Hearing  Procedures  and  Objectives 

A  Department  of  Labor  official  (or 
officials)  will  preside  at  each  of  the  four 
hearings.  The  presiding  official  shall: 

(1)  Regulate  the  course  of  the 
hearings,  including  the  order  of 
appearance  of  persons  presenting  oral 
statements: 
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(2)  Dispose  of  procedural  requests  and 
comparable  matters:  and 

(3)  ConHne  the  oral  presentations  to 
matters  pertinent  to  the  employment 
concerns  of  midlife  women. 

Signed  at  Washington.  DC  this  5th  days  of 
November.  1992. 
Elsie  Vartanian. 
Director.  Women's  Bureau. 
(FR  Doc.  92-27396  RIed  11-10-92;  8:45  amf 
BHJJNO  CODE  4510-aMi 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

{Docket  No.  N-92-3519;  FR-3339-N-01J 

Community  Development  Work  Study 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  fund  availability. 

summary:  This  Notice  invites 
applications  from  institutions  of  higher 
education,  area-wide  planning 
organizations  and  States  for  grants 
under  the  Community  Development 
Work  Study  Program  (CDWSP).  The 
CDWSP.  authorized  by  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  assists  economically 
disadvantaged  and  minority  students 
participating  in  work  study  programs  in 
such  institutions.  This  notice  announces 
HUD's  intention  to  award  up  to  $3 
million  (from  FY  1993  appropriations 
(plus  any  additional  recaptured  from 
prior  appropriations)  to  fund  work  study 
programs  to  be  carried  out  from  August, 
1993  to  September,  1995. 
EFFECTIVE  DATE:  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Turk,  Technical  Assistance 
Division,  Office  of  Technical  Assistance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  20410,  Telephone  (202) 
708-3176.  The  TDD  number  is  (202)  708- 
0564.  These  are  not  toll-free  numbers. 
Application  packages  (requests  for  grant 
appUcation)  may  be  obtained  by  written 
request  from  the  following  address: 
Processing  and  Control  Branch,  Office  of 
Community  Planning  and  Development. 
Headquarter  Department  of  Housing 
and  Urban  Development.  Seventh  Street. 
SW..  room  7255,  Washington,  DC  20410. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  107(c)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  (the  Act)  authorizes  the 
CDWSP.  Under  this  section,  HUD  is 
authorized  to  provide  grants  to 
institutions  of  higher  education,  either 
directly  or  through  area-wide  planning 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  community 
development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or 
undergraduate  programs  in  community 


or  economic  development,  community 
planning,  or  community  management. 
This  notice  announces  HUD's  intention 
to  award  up  to  $3  million  from  FY  1993 
appropriations  (plus  any  additional 
funds  recaptured  from  prior 
appropriations)  Awards  will  be  made 
under  the  HUD  implementing 
regulations  at  24  CFR  570.400  and 
570.415  and  the  provisions  of  this  Notice. 

B.  Eligible  Applicants 

The  following  are  eligible  to  apply  for 
assistance  under  the  program  subject  to 
the  conditions  noted  below: 

1.  Institutions  of  higher  education 
offering  graduate  degrees  in  a 
community  development  academic 
program; 

2.  Institutions  of  higher  education 
offering  undergraduate  degrees  in  a 
community  development  academic 
program  if  no  institutions  of  higher 
education  in  the  standard  metropolitan 
statistical  area  (SMSA)  or  non-SMSA 
area  in  which  they  are  located  offer 
graduate  degrees  in  a  community 
development  academic  program; 

3.  Area-wide  planning  organizations 
(APOs)  which  apply  on  behalf  of  two  or 
more  institutions  of  higher  education 
located  in  the  same  SMSA  or  non-SMSA 
area  as  the  APO; 

4.  States  which  apply  on  behalf  of  two 
or  more  institutions  of  higher  education 
located  in  the  State.  If  a  State  is 
approved  for  funding,  institutions  of 
higher  education  located  in  the  State  are 
not  eligible  recipients.  If  an  APO  is 
approved  for  funding,  institutions  of 
higher  education  located  in  the  SMSA  or 
non-SMSA  non-metropolitan  area 
served  by  the  APO  are  not  eligible 
recipients. 

C.  Threshold  Requirements 

To  be  eligible  for  ranking,  applications 
must  meet  each  of  the  following 
threshold  requirements: 

1.  The  application  must  be  filed  in  the 
application  form  prescribed  by  HUD, 
and  within  the  required  time  prescribed 
by  the  RFGA  released  pursuant  to  this 
notice. 

2.  The  application  must  demonstrate 
that  the  applicant  is  eligible  to 
participate; 

3.  The  applicant  must  demonstrate 
that  each  institution  of  higher  education 
participating  in  the  program  as  a 
recipient  has  the  required  academic 
programs  and  faculty  to  carry  out  its 
activities  under  CDWSP.  Each  work 
placement  agency  must  have  the 
required  staff  and  community 
development  work  study  program  to 
carry  out  its  activities  under  CDWSP; 

4.  Institutions  of  higher  education  and 
area-wide  planning  organizations/States 


must  maintain  at  least  a  50  percent  rate 
of  graduation  of  students  from  previous 
CDWSP-funded  academic  programs  in 
order  to  participate  in  the  next  round  of 
CDWSP  funding.  Institutions  of  higher 
education  and  Area-Wide  Planning 
Organizations  (APO's)/States  funded 
under  the  FY  1990  CDWSP  funding 
round  which  did  not  maintain  such  a 
rate  will  be  excluded  from  participating 
in  the  FY  1993  funding  round.  Such 
institutions  and  APO's/States  are 
eligible  to  participate  in  the  1994  round. 

D.  Selection  Factors  for  Institutions  of 
Higher  Education  (110  points) 

The  following  factors  will  be 
considered  by  the  Department  in 
evaluating  applications  received  from 
institutions  of  higher  education  in 
response  to  the  solicitation. 

1.  Academic  Program  (33  points,  as 
allocated  below) 

Each  application  will  be  reviewed  for 
evidence  of  the  school's  commitment  to 
administering  a  CDWSP  and  the  overall 
strength  of  its  commitment  to  meeting 
the  needs  of  minority  and  economically 
disadvantaged  individuals.  This 
commitment  will  be  evaluated  in  the 
following  areas: 

a.  Relative  quality  of  the  academic 
program  offered  by  the  institution  of 
higher  education. 

(1)  Quality  of  the  academic  program  in 
terms  of  community  and  economic 
development  course  offerings  and 
academic  requirements  for  students;  (8 
points) 

(2)  Appropriateness  of  the  curriculum 
to  prepare  students  for  careers  in  the 
community  and  economic  development 
field:  (8  points)  and 

(3)  Qualifications  of  the  faculty  and 
the  percentage  of  time  they  will  teach  in 
the  academic  area.  (6  points) 

b.  Quality  of  academic  supervision — 
Qualifications  of  the  academic 
supervisor  and  the  percentage  of  time 
they  will  commit  to  the  students;  (7 
points) 

c.  Amount  of  resources  to  be 
committed  by  the  institution  to  the 
academic  program. 

(1)  Appropriateness  and  adequacy  of 
the  resources  (facilities  and  equipment) 
that  will  be  devoted  to  the  academic 
area;  (2  points) 

(2)  "The  degree  to  which  the  applicant 
is  able  to  contribute  funds  to  support  the 
total  cost  of  the  project;  (5  points)  and 

(3)  The  degree  to  which  the  applicant 
will  utilize  faculty  and  staff 
administrators  on  staff.  (7  points) 

d.  Rate  of  graduation — Applicant's 
success  rate  in  graduating  students 
previously  enrolled  in  the  HUD  CDWSP 
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or  similar  work  study  program.  (10 
points) 

2.  Student  Work  Placement 
Assignment  (9  points,  as  allocated 
below) 

a.  The  extent  to  which  the 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignments:  (3  points) 

b.  The  extent  to  which  the 
assignments  will  provide  practical  and 
useful  experience  to  students 
participating  in  the  program:  (3  points) 
and 

c.  The  extent  to  which  the 
assignments  will  further  the 
participating  students'  preparation  for 
professional  careers  in  community  or 
economic  development,  community 
planning,  or  community  management.  (3 
points) 

3.  Seminars  (4  points,  as  allocated 
below) 

The  degree  to  which  the  proposed 
seminars  will  relate  the  experience 
provided  under  the  work  placement 
assignments  with  the  educational 
experience  provided  under  the  academic 
programs  and  will  address  career 
planning  and  permanent  job  placement. 
(4  points) 

4.  Placement  Opportunities  (13  points, 
us  allocated  below)  * 

a.  Extent  to  which  the  institution's 
educational  program  (based  on  past 
experience)  leads  directly  and 
immediately  to  career  opportunities  In 
the  community  and  economic 
development  fields:  (6  points)  and 

b.  The  applicant's  success  in  assisting 
graduates  of  the  HUD  CDWSP  or  similar 
work  study  program  to  find  permanent 
employment  in  community  development 
funded  agencies.  (7  points) 

5.  Program  Coordination  and 
Administration  (16  points,  as  allocated 
below) 

a.  The  applicant's  ability  to  track  and 
monitor  the  progress  of  the  students 
previously  enrolled  in  the  HUD  or 
similar  work  study  program,  including 
the  students  who  drop  out  of  the 
program.  (4  points) 

b.  The  degree  to  which  the  Program 
Director  has  clear  responsibility,  ample 
percentage  of  time,  and  sufficient 
institutional  or  academic  authority  to 
coordinate  the  overall  administration  of 
the  program.  (8  points) 

c.  The  adequacy  of  the  applicant's 
plan  for  placing  students  on  rotating 
assignments  in  community  development 
work  placement  assignments  and 
keeping  track  of  students  during  the 
two-year  academic  period  and  the 
internship.  (4  points) 

6.  Inslitution  's  Commitment  (15  points, 
as  allocated  below) 


a.  The  extent  to  which  the  applicant 
has  a  recruitment  program  that 
demonstrates  an  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  minorities  and  economically 
disadvantaged  students:  (4  points) 

b.  The  success  of  past  and  current 
efforts  in  preparing  these  students  for 
careers  in  community  and  economic 
development;  (6  points) 

c.  The  extent  to  which  the  CDWSP 
award  will  result  in  a  net  increase  of 
these  students  in  each  academic  area;  (3 
points)  and 

d.  The  extent  to  which  the  CDWSP 
award  will  not  result  in  a  decrease  in 
the  amount  of  the  institution's  own 
Hnancial  support  available  for  minority 
and  economically  disadvantaged 
students  in  the  academic  areas  or  the 
institution  as  a  whole.  (2  points) 

E.  Selection  Factors  for  Area-Wide 
Planning  Oiganizations/States  (110 
points) 

The  following  factors  will  be 
considered  by  the  Department  in 
evaluating  applications  received  from 
area-wide  planning  organizations/States 
in  response  to  this  NOFA.  Each 
application  must  contain  sufficient 
technical  information  to  be  reviewed  for 
its  technical  merit. 

1.  Academic  Program  (53  points,  as 
allocated  below) 

a.  Relative  quality  of  the  academic 
program  offered  by  the  institutions  of 
higher  education. 

(1)  Quality  of  the  academic  program  in 
terms  of  community  and  economic 
development  course  offerings  and 
academic  requirements:  (8  points) 

(2)  Appropriateness  of  the  curriculum 
to  prepare  students  for  careers  in  the 
community  and  ecdnomic  development 
field;  (8  points)  and 

(3)  Qualifications  of  the  faculty  at 
each  college/university  listed  in  the 
submission  and  the  percentage  of  time 
they  will  teach  in  the  academic  area.  (6 
points) 

b.  Qualifications  of  the  academic  area 
supervisor  at  each  college/university 
listed  in  the  submissioti  and  the 
percentage  of  time  they  will  commit  to 
the  students.  (7  points) 

c.  The  applicant's  and  institution's 
plan  for  the  use  of  its  facilities, 
equipment  and  financial  resources  in 
support  of  the  CDWSP.  (2  points) 

d.  The  degree  to  which  each  college/ 
university  listed  in  the  apphcation  is 
able  to  contribute  funds  to  support  the 
total  cost  of  the  project;  (5  points) 

e.  The  degree  to  which  each  college/ 
university  listed  in  the  application  will 
utilize  faculty  and  staff  administrators 
on  staff:  (7  points)  and 


f.  The  success  rate  of  each  institution 
of  higher  education  applying  under  the 
applicant  in  graduating  students 
previously  enrolled  in  the  HUD  or 
similar  work  study  program.  (10  points) 

2.  Student  Wvrk  Placement 
Assignment  (9  points,  as  allocated 
below). 

a.  The  extent  to  which  the 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignments;  (3  points) 

b.  The  extent  to  which  the 
assignments  will  provide  practical  and 
useful  experience  to  students 
participating  in  the  program:  (3  points) 
and 

c.  The  extent  to  which  the 
assignments  will  further  the 
participating  students'  preparation  for 
professional  careers  in  community  or 
economic  development,  community 
planning,  or  community  man';gement.  (3 
points) 

3.  Seminars. 

The  degree  to  which  the  proposed 
seminars  will  relate  to  the  experience 
provided  under  the  work  placement 
assignments  with  the  educational 
experience  provided  under  the  academic 
program,  and  will  address  career 
planning  and  permanent  job  placement. 
(4  points) 

4.  Placement  Opportunities  (13  points, 
as  allocated  below). 

a.  The  extent  to  which  the  educational 
program  for  each  college/university 
listed  in  the  application  (based  on  past 
experience)  leads  directly  and 
immediately  to  career  opportunities  in 
the  community  and  economic 
development  fields  (6  points)  and 

b.  The  applicant's  success  in  assisting 
graduates  of  the  HUD  Community 
Development  Work  Study  Program 
(CDWSP)  or  similar  work  study  program 
find  permanent  employment  in 
community  development  funded 
agencies.  (7  points) 

5.  Program  Coordination  and 
Administration  (16  points,  as  allocated 
below). 

a.  The  extent  to  which  the  applicant 
has  establishment  a  committee  to 
coordinate  activities  between  program 
participants  to  advise  the  recipient  on 
policy  matters,  to  assist  the  recipient  in 
ranking  and  selection  of  participating 
students,  and  to  review  disputes 
concerning  com.pliance  with  program 
agreements  and  performance;  (8  points) 

b.  The  applicant's  ability  to  track  and 
monitor  progress  of  students  enrolled  in 
the  program  and  those  who  drop  out;  (4 
points)  and 

c.  The  adequacy  of  the  applicant's 
plan  for  placing  students  in  work 
placement  assignments  and  keeping 
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track  of  students  during  the  two-year 
academic  period  and  during  the 
internship,  respectively.  (4  points) 

6.  Institution's  Commitment  {15  points, 
as  allocated  below). 

a.  The  extent  to  which  the  applicant 
has  a  recruitment  program  that 
demonstrates  an  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  minorities  and  economically 
disadvantaged  students;  (4  points) 

b.  The  success  of  past  and  current 
efforts  of  colleges/universities  listed  in 
the  application  in  preparing  these 
students  for  careers  in  community  and 
economic  development;  (6  points) 

c.  The  extent  to  which  the  CDWSP 
award  will  result  in  a  net  increase  of 
these  students  in  each  academic  area;  (3 
points)  and 

d.  The  extent  to  which  the  CDWSP 
award  will  not  result  in  a  decrease  in 
the  amount  of  the  institutions's  own 
financial  support  available  for  minority 
and  economically  disadvantaged 
students  in  the  academic  areas  or  the 
institution  as  a  whole.  (2  points) 

F.  Program  Policy  Factors 

HUD  may  make  awards  out  of  rank 
order  to  achieve  geographic  diversify.  If 
any  of  the  ten  HUD  Regions  has  less 
than  three  (3)  selected  applicants  after 
initial  distribution,  the  selecting  official 
may  select,  out  of  rank  order,  up  to  three 
of  the  highest  ranking  applications  in 
each  Region.  Also,  HUD  may  provide 
assistance  to  support  a  number  of 
students  that  is  less  than  the  number 
requested  under  applications  in  order  to 
provide  assistance  to  as  many  highly 
rated  applications  as  possible.  In 
addition.  HUD  might  recommend  a 
lower  funding  level  than  the  requested 
amount  for  tuition,  work  stipend,  books 
and  additional  support. 

G.  Obtaining  Application 

For  an  application  kit,  contact  the 
Processing  and  Control  Branch.  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
room  7255.  Washington,  DC  20410. 
Applications  may  be  requested 
beginning  November  23, 1992.  Requests 
for  apphcation  kits  must  be  in  writing, 
but  may  be  faxed  to  (202)  708-3363  (This 
is  not  a  toll-free  number).  Please  refer  to 
FR-3339,  and  provide  your  name, 
address  including  zip  code)  and 
telephone  number  (including  area  code.) 

H.  Submitting  Applications  and 
Deadline  Date 

Applications  for  funding  under  this 
NOFA  must  be  complete  and  must  be 
physically  received  in  the  place 
designated  in  the  application  kit  for 


receipt,  by  the  deadline  date  and  time 
specified  in  the  application  kit.  The 
deadline  date  and  time  specified  in  the 
kit  will  be  firm  as  to  date  and  hour.  In 
the  interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
applications  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
risk  of  loss  of  eligibility  brought  about 
by  unanticipated  delays  or  other 
delivery  related  problems.  The 
application  submission  deadline 
contained  in  the  application  kit  will  be 
no  less  than  30  days  after.the  initial  dale 
on  which  application  kits  are  made 
available  to  requestors. 

Following  the  expiration  of  the 
application  submission  deadline.  HUD 
will  review  and  rank  applications  in  a 
manner  consistent  with  the  procedures 
described  in  this  Notice  and  the 
provisions  of  the  program  regulations  at 
24  CFR  570.425.  If.  during  this  process, 
an  application  is  determined  to  contain 
a  deficiency  involving  Completeness, 
adequacy  of  supporting  documentation, 
or  internal  consistency.  HUD  will  notify 
the  applicant  irt  writing.  HUD  will 
accept  submissions  to  correct  the 
deficiency  for  a  period  of  14  days  from 
the  date  on  the  HUD  notification. 
Applicants  awarded  a  CDWSP  grant 
from  FY  1993  appropriations  will  be 
notified  approximately  45  days  after  the 
deadline  date  for  applications  set  out  in 
the  application  kit. 

1.  Application  Consent. 

Applicants  must  complete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the  application 
kit.  The  following  is  a  checklist  of  the 
application  content  that  will  be 
specified  in  the  RFGA: 

(a)  Transmittal  letter. 

(b)  A  completed  and  signed  Standard 
Form  424.  Application  For  Federal 
Assistance. 

(c)  Abstract. 

(d)  Table  of  Contents. 

(e)  Proposal  narrative  statement 
addressing  the  factors  for  award. 

(f)  Sample  copy  of  student/recipient 
binding  agreement. 

(g)  Sample  copy  of  recipient/student 
work  placement  agreement. 

(h)  Management/Workplan 
Guidelines. 

(i)  Resumes  of  Key  staff  and  faculty. 

(j)  Budget  for  resident  and  non- 
resident students. 

(k)  Tuition  and  fee  schedule. 

(1)  Audit/financial  management 
system  information. 

(m)  Certification  by  IPA  or  cognizant 
audit  agency  of  applicant's  financial 
management  system. 


(n)  If  applicable,  document  verifying  a 
50  per  cent  rate  of  graduation  of 
students  from  the  FY  1990  funding 
round. 

2.  Certifications  and  Exhibits. 

Applications  must  also  include  the 
following: 

(a)  Drug-Free  Workplace  Certification. 

(b)  Certification  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  42  U.S.C. 
5304  (applies  only  to  applicants  that  are 
units  of  general  local  govenmient). 

(c)  Certification  on  HUD  Form  2880 
disclosing  receipt  of  at  least  $200,000  in 
covered  assistance  during  the  fiscal 
year,  pursuant  to  24  CFR  part  12, 
subpart  C. 

J.  Corrections  to  Deficient  Applications 

After  the  submission  deadline  date. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory.  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  will  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary  for 
HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 

K.  Other  Matters 

1.  Environmental  Review.  An 
environmental  Review  is  not  required 
for  the  Community  Development  Work 
Study  Program. 

2.  Federalism  Impact  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  policies  and  procedures  contained  in 
this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order. 

3.  Impact  on  the  Family.  The  General 
Counsel,  as  the  Designated  Official 
under  Executive  Order  12806,  The 
Family,  has  determined  that  this  notice 
will  likely  have  a  beneficial  impact  on 
family  formation,  maintenance,  and 
general  well-being.  Accordingly,  since 
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the  impact  on  ihe  family  is  beneficial,  no 
further  review  is  considered  necessary. 

4.  Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures;  HUD  Reform  Act  HUD 
Responsibilities— Documentation  and 
Public  Access. 

Pursuant  to  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3537  (a  HUD  Reform  Act).  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

HUD  responsibilities— disclosures. 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements.) 

State  and  unit  of  general  local 
government  responsibilities — 
disclosures.  States  and  units  of  general 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the  public 
for  three  years.  Required  update  reports 
must  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 


Each  State  and  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  disclosures,  or  may  develop 
its  own  form.  (See  24  CFR  part  12. 
subpart  C.  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  information  on 
these  disclosure  requirements.) 

5.  Prohibition  Against  Advance 
Information  on  Funding  Decisions. 
HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act  was 
published  on  May  13, 1991  (56  FR  22088) 
and  became  effective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  part 
4,  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
armouncement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethnics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

6.  Prohibition  Against  Lobbying  of 
HUD  Personnel. 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.).  Section  13  contains  two  provisions 
dealing  with  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance 


if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  of  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethnics, 
room  2158,  Department  of  Housing  and 
Urban  Development,  451 7th  Street,  SW.. 
Washington,  DC  20410-3000.  Telephone: 
(202)  708-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

7.  Prohibition  Against  Lobbying 
Activities. 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  federal  contracts,  grants,  or 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

L.  The  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.234. 

Authority:  42  U.S.C.  5301-532a  42  U.S.C. 
3535(d):  24  CFR  570.402. 
Dated;  October  22, 1992. 

Randall  H.  Erben. 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development 

(FR  Doc.  92-27420  Filed  11-10-82;  8:45  am] 
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Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 
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49631-52576 3 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put>lished  since 
the  revision  date  of  each  title. 


3  CFR 

ProdamatioiM: 

6500 49629 

6501 52679 

6502 52581 

6503 53209 

6504 53537 

6505 53539 

1 2820 53429 

Administrative  Orders: 
Presidential  Determinations: 
No.  92-47  of 

Septemt)er  24, 
1992 52577 


5  CFR 

2635... 
Proposed  Rides: 


52583 

532 53607 


7  CFR 

16 53015 

301 49373,  49374 

406 5321 1 

425 52583 

729 49631 

910 53431 

929 53431 

931 53431 

948 - 5301 5 

960 5301 5 

989 5301 7 

1001 49633 

1004 49633 

1 096 _ 53433 

1 1 24 49633 

1 205 53434 

1421 49635 

1 427 49635 

1446 49631 

Proposed  Rules: 

1 7 53607 

52.. _ 52595 

340 53036 

907 49655,  53043 

908. 49655 

1755 53043,  53044 

1980 „....49428 


316 

52596 

317 

52596 

319 

52596 

381 

52596 

10  CFR 

50 

.53191 

420 

52942 

1023  

53541 

Proposed  Ruies: 
73 

49656 

74 

49656 

12  CFR 

5 

49639 

226 

53545 

229 

52719 

333 

53211 

362 

53213 

506 

49377 

563b 

49377 

703  .... 

53238 

1502 

53238 

1608 

49382 

Proposed 
618 

Rules: 

53453 

13  CFR 

107  .... 

.'....49388 

14  CFR 

21 

53246 

29 

53246 

39 49390,  49391,  53018, 

53247-53258,  53436, 53546, 

53548 

71  53438 

73 

.49389,53385 

93 

52590 

97 

..53020-53025 

121 

53385 

205 

52590 

PropOMO  Ruwsi 

39 49431,  53044,  53299. 

53615,53616 

16  CFR 


3401. 


.52688 


8  CFR 

245 49376 

9  CFR 

51 49375 

77 49376 

-  78 49377 

Proposed  Rules: 

50 49429 


305   

52590 

17  CFR 

15 

49392 

30  

49644 

249 53261 

Proposed  Ruiss: 
4 

.  53454.  53457 

34    _.. 

53618 

35  

„..  53627 

18  CFR 

271 

49647 

11 


Federal  Register  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Reader  Aids 


19CFR 

Proposed  Rules: 

210 

211 


.52830 
.52830 


20CFR 

416 


21CFR 

310 

22CFR 

Proposed  Rules: 

89 


.52827 


.53300 


.52600 


23CFR 

650... 

655 

Proposed  Rules: 

172 


.53278 
.53029 

.53631 


24CFR 

570 

3500 


.53388 
.49600 


26CFR 

1 52591.  52827,  53031. 

53032, 53550 

301. 53032,  53550 

Proposed  Rules: 

1 _ 49432.  49435.  49514. 

49581,  52601. 52605. 52738- 

52743, 53046, 53300, 53304. 

53634 

15a 49432.  49435,  49581 

20 49514,  49581 

25..— 49514,  49581 

602. 49514,  49581.  53304 

28CFR 

503 53820 

549 53820 


29CFR 

470..„ - 

1910 

1926 _ 

Propo9Ml  ffiitesr 

1910 

1926 


.49588 
.49648 
.49648 

.49657 
.49657 


30CfR 

206„ 52719 

210 „ „ 52719 

218..„ 52719 

Proposed  Rules: 

701 53670 

773 53670 

817 53670 


31CFR 

Proposed  Rules: 

235 


.52605 


32CFR 

345 

348.. 


.53557 


347 

348.„ - 

2900. 

Prepoaed  Rules: 

321__ 49661 


53559 
_..  53560 
_..  53563 
49394 


Proposed  Rules: 

110 53672 

117 „.  53673.  53674 

175 53410 

34CFR 

555 - 53194 

639  49650 

755 53200 

757 53200 

758 53200 


38CFR 

21 


.49396 


40CFR 


51           

.52950 

52 49651,  62721, 

53440.53441 
112           ' - 

52722, 
,53674 
.52704 

114    ._ 

.52704 

117    

.52704 

180 53444 

53566 

.53570 

Proposed  Rules: 
52. 49436, 

49437,  49662, 
52606,53304 

85 - 



.52912 

86 

_ 52912 

180 

.53675.53676 
„..  53676 

230       

.52592 

600      

.52912 

721 

-53461 

41CFR 

60-2    

..  52592 

101-38 

.53281 

301-1 

_ 53283 

304-1 

J 

..53283 

42CFR 

57 

..53815 

456 

-.49397 

483 

-53572 

1001 



.52723 

43CFR 

SubWte  A. 

...52730 

Public  Land  Orders: 
6934 

...53191 

6952 _ 

.-53687 

Proposed  Rules: 

426...- 

...53678 

44CFR 

81         

.-  52592 

45CFR 

205. 

-.52826 

400. 

...49439 

46CFR 

Proposed  Rules: 

78 52748 

97.. 52748 

252 - - _..  53083 

514 - -...49665 

560.. - 49667 

572 - 49667 

581 49665 


33CFR 

165 


.49649 


47CFR 

22 

64 


68 53293 

73     53449,53588 

74  53588 

90 53293 

Proposed  Rules: 

Ch.  1 53307,  53462 

73  53678,  53679 

74 53679 

90 53462 


48CFR 

Ch.  I(  Appendices  F 

and  G 

204 

206 

213 

214 

215 

217 

222 

223 

225 

227 

231 

235 

242 

245 


.53596 
.53596 
.53596 
.53596 
.53596 
.53596 
. 53596 
. 52593 
.53596 
.53596 
.53596 
.53596 
.53596 
..53596 
..  53596 


252— 52593.  52826.  53596 

253 53596 

570 52826 

Proposed  Rules: 

1816 „... 53681 


49CFR 

24 

171 

172 


.53294 
.52930 


171„. 

174 

176 

255 

268 

383 

571 — 
100Z_ 
1033-. 
1039-. 
1152.- 
1201... 


53446 

53293 


52930 

52930 

52930 

52930 

52733 

52734 

53295 

49413 

53295 

„ 53450 

53450 

53307 

53307 

Proposed  Rules: 

1 0 49446 

190 53085 

191 53085 

192„ 53085 

193 53085 

234 53684 

Ch.  Ill 53089 

571 49444 

1 057 53463 

50CFR 

20  53416 

217 53603 

222 - 53603 

227 52735,  53603 

663 49425 

672 49653,  52594,  52737 

675 49653.  49751,  53035. 

53452 

Proposed  Rules: 

1 7 49671 .  53309 

23 53090 

226 52750 

227 53312 

650 49675 

651 49676 


663 53313 

672 - 49676 

675 49676 

676 49676 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  o( 
put>lic  Mis  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  H 
may  t)e  used  in  conjuoctioo 
w«h  "P  L  U  S"  (P«Jt)tic  Laws 
Update  Service)  on  202-523- 
6641   The  text  of  laws  is  not 
published  in  the  Federal 
nwgteter  twt  may  t)e  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tfie  Superintendent  of 
Documents,  U.S.  Government 
Printtng  Office,  Washington. 
00  20402  (phone.  202-512- 
2470). 

HJ».  4542/P.L  102-519 
Anti  Car  Theft  Act  of  1992     - 
(Oct  25.  1992;  106  Stat 
3384;  18  pages)    Price:  $1.00 

H.R.  5862/P.L.  102-520 
To  amerxl  title  I  of  the 
Omnibus  Crime  Control  and 
Safe  Streets  Act  o<  1968  to 
ensure  an  equitat>le  and 
timely  distribution  of  benefits 
to  public  safety  officers.  (Oct 
25.  1992;  106  Stat  3402;  1 
page)    Price:  $100 
S.  1002/P.L.  102-521 
CWtd  Support  Recovery  Act  of 
1992.  (Oct  25,  1992;  106 
Stat  3403;  7  pages)    Price: 
$1.00 

H.a  2042/P.L,  1<»-522 
Fire  Administration 
Authorization  Act  of  1992. 
(Oct.  26.  1992:  106  Stat. 
3410;  15  pages)    Price:  $1.00 
Kfl.  5419/P.L  102-523 
International  Dolphin 
Conservation  Act  of  1992. 
(Oct.  26,  1992;  106  Stat 
3425:  9  pages)    Price:  $1.00 
S.  2044/P.L.  102-524 
Native  American  Languages 
Act  of  1992.  (Oct.  26,  1992; 
106  Stat  3434;  4  pages) 
Price:  $1.00 
&  2890/P.L  102-525 
To  provide  for  the 
establishment  of  the  Brown  v. 
Board  of  Education  National 
Historical  Site  in  the  State  of 
Kansas,  and  for  other 
purposes.  (Oct.  26,  1992;  106 
Stat  3438;  5  pages)    Price: 
$1.00 

S.  3006/P.L  102-526 
President  John  F.  Kennedy 
Assassination  Records 
Collection  Act  of  1992.  (Oct 
26.  1992;  106  Stat.  3443;  16 
pages)    Price:  $1.00 


Federal  Regbter  /  Vol.  57.  No.  219  /  Thursday.  November  12.  1992  /  Reader  Aids 


iii 


Hit  1252/PJ-  102-527 

Battered  Women's  Testimony 
Act  o»  1992.  (Oct  27.  1992; 
106  Stat  3459;  2  pages) 
Price:  $1.00 

H.R.  12S3/PX.  102-528 

To  amend  \he  State  Justice 
Institute  Act  of  1984  to  carry 
out  research,  and  develop 
iudkaal  training  curricuta, 
relating  to  child  custody 
litigaten.  (Oct  27.  1992;  106 
StaL  3461;  2  pages)    Price: 
$1.00 

KR.  2660/PX.  102-529 

To  authorize  appropriations  for 
the  United  States  Holocaust 
Memorial  Council,  arnJ  for 
other  purposes.  (Oct  27. 
1992;  106  Stat  3463;  2 
pages)    Price:  $1.00 

HJt  347S/Pi.  102-530 

Women  in  Apprenticeship  and 
Nontrad4tional  Occupations 
Act  (Oct  27.  1992;  106  Stat 
3465;  4  pages)    Price:  $1.00 

HJt  383S/P.L  102-531 

Preventive  Health 
Amendments  of  1992.  (Oct 
27.  1992:  106  Stat  3469;  40 
pages)    Price:  $1.25 

KR.  4059/P.L.  102-532 

Enterprise  for  the  Americas 
Initiative  Act  of  1992.  (Oct 
27,  1992:  106  Stat  3509;  6 
pages)    Price:  $1.00 

KR.  4250/PJ-  102-533 

Amtrak  Autttorization  and 
Devetopment  Act  (Oct  27. 
1992;  106  Stat  3515;  9 
pages)    Price:  $1.00 
KR.  5716/PJ-  102-534 
To  extend  for  tvw)  years  the 
auttKxizations  of 
appropriations  for  certain 
programs  under  title  I  of  the 
Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 
(Oct  27,  199ft  106  Stat 
3524;  2  pages)    Price:  $1.00 

KR,  5763/P.L.  102-535 

To  provide  equitat>le  treatment 
to  producers  of  sugarcane 
sutjject  to  proportionate 
shares.  (Oct.  27.  1992;  106 
Stat  3526;  2  pages)    Price: 
$1.00 

KR  58S)/P4.  102-536 

To  designate  segments  of  ttie 
Great  Egg  Hartxx  River  and 
its  tntxjtanes  tn  the  State  of 
New  Jersey  as  components  of 
tt>e  Natior^  Wild  and  Scenic 
Rivers  System.  (Oct  27.  1992; 
106  Stat.  3528;  3  pages) 
Price:  $1iX) 

H.R.  6022/Pi.  102-537 

Ted  Weiss  Chiid  Support 
Enforcement  Act  of  1992. 
(Oct  27.  1992;  106  Stat 
3531;  2  pages)    Price:  $1.00 


KR.  6180/P.L  102-538 

Telecommunicat»or« 
Authorization  Act  of  1992. 
(Oct.  27,  1992;  106  Stat 
3533;  14  pages)    Price:  $1.00 

HJt  6182/P.L  102-539 

Mammography  Quality 
Standards  Act  of  1992.  (Oct. 
27.  1992:  106  Stat  3547;  16 
pages)    Price:  $1.00 

HJ.  Rm.  S03/PJ-  102-540 

Acknow1edgir>g  tt>e  sacrifices 
ttMit  military  fan»il»es  have 
made  on  t>ehalf  of  the  Nation 
and  designating  Novemt>er  23. 
1992,  as  "National  Military 
FamWes  Recognition  Day". 
(Oct  27,  1992;  106  Stat 
3563;  2  pages)    Price:  $1.00 
S.  225/P.L  102-541 
To  expand  tt>e  boundaries  of 
the  Frederickstxjrg  and 
SpotsytvarWa  County 
Battlefields  Memorial  National 
Military  Parti.  Virginia  (Oct 

27,  1992;  106  Stat  3565;  2 
pages)    Price:  $1.00 

S.  759/PJ-  102-542 

Trademark  Remedy 
Clarification  Act  (Oct  27. 
1992:  106  Stat  3567;  2 
pages)    Price:  $1.00 

S.  1664/PX.  102-543 

To  estat>l<sh  the  Keweenaw 
National  Historical  Part(,  and 
for  ott>er  purposes.  (Oct  27, 
1992;  106  Stat  3569;  7 
pages)    Price:  $1.00 

S.  2964/P.L.  102-544 

Granting  the  consent  of  the 
Cor>gress  to  a  supplemental 
compact  or  agreement 
between  the  Commonwealth 
of  Pennsylvania  arxl  the  State 
of  H&*i  Jersey  concerning  the 
Delaware  River  Port  Authority. 
(Oct  27,  1992;  106  Stat 
3576;  10  pages)    Price:  $1.00 

S.  3134/P.L.  102-545 

Ready  to  Leam  Act  (Oct  27. 
1992;  106  Stat  3586;  4 
pages)    Price:  $1.00 

HJ».  707/P.L  102-548 

Futures  Trading  Practices  Act 

of  1992.  (Oct  28.  1992;  106 

Stat.  3590;  43  pages)    Price: 

$1.50 

H.R.  939/PJ-  102-547 

Veterans  Home  Loan  Program 

Amendments  of  1992.  (Oct. 

28.  1992;  106  Stat  3633;  13 
pages)    Price:  $1.00 

HJt  3S98/PJ-  102-548 

Intermodal  Safe  Container 
Transportation  Act  of  1992. 
(Oct  28,  1992:  106  Stat 
3646;  5  pages)    Price:  $1.00 

HM.  4998/PX.  102-549 

Jobs  Through  Exports  Act  of 
1992.  (Oct  28.  1992:  106 


Stat  3651;  21  pages)    Price: 
$1.00 

H.R.  5334/Pi.  102-S50 

Housing  and  Community 
Development  Act  of  1992. 
(Oct  28.  1992:  106  Stat 
3672;  426  pages)    Pnce: 
$13.00 

H.R.  59S4/PJ-  102-551 

An  Act  to  amend  the  Food. 
Agricutture,  Conservation,  and 
Trade  Act  of  1990  to  improve 
health  care  services  and 
educational  8er>^ces  tfKough 
telecommunications,  and  for 
other  purposes.  (Oct  28. 
1992;  106  Stat  4096;  4 
pages)    Price:  $1.00 

KR.  612S/P1.  102-652 

Farm  Credit  Banks  and 
Associations  Safety  and 
Soundness  Act  of  1992.  (Oct 
26.  1992;  106  Stat  4102;  38 
pages)    Price:  $1.25 

HJR.  612t/Pi.  102-553 

To  amend  the  United  States 
Warehouse  Act  to  provide  for 
the  use  of  electronic  cotton 
warehouse  receipts,  and  for 
other  purposes.  (Oct  28. 
1992;  106  Stat  4140;  2 
pages)    Price:  $1.00 

KR.  6129/Pi-  102-554 

Agricultural  Credit 
Improvement  Act  of  1992. 
(Oct  28.  1992;  106  Stat. 
4142;  21  pages)    Price:  $1.00 

KR.  6133/PJL  102-555 

Land  Remote  Sensing  Policy 
Act  of  1992.  (Oct  28,  1992; 
»  106  Stat  4163;  18  pages) 
Price:  $1.00 

HJ).  6191/Pi-  102-556 

Telephor>e  Disctosure  and 
Dispute  Resolution  Act  (Oct 
28.  1992;  106  Stat  4181;  15 
pages)    Price:  $1.00 

HJ.  Re*.  546/PJ.  102-557 

Designating  February  4.  1993. 
and  Febmary  3,  1994.  as 
•'National  Women  and  Girts  in 
Sports  Day".  (Oct  28.  1992: 
106  Stat  4196;  2  pages) 
Price:  $1.00 

&  347/P.L  102-558 

Defense  Production  Act 
Amendments  of  1992.  (Oct 
28.  199ft  106  Stat  4198;  29 
pages)    Price:  $1.00 

S.  474/PJL.  ir»2-5S9 

Professional  and  Amateur 
Sports  Protection  Act  (Oct 
28.  199ft  106  Stat  4227:  3 
pages)    Price:  $1.00 

S.  758/P.L  102-560 

Patent  and  Plant  Variety 
Protectxyi  Remedy 
Clanfication  Act  (Oct  28. 
199ft  106  Stat  4230;  3 
pages)    Price:  $1.00 


S.  893/PJ-  102-581 

To  amend  title  18.  United 
States  Code,  with  respect  to 
the  criminal  penalties  for 
copyrigt>t  irtfnngemerrt.  (Oct 
28.  199ft  106  Stat  4233;  1 
page)    Pnce:  $1.00 

S.  1439/PJ.  102-582 

To  authorize  and  direct  the 
Secretary  of  the  Interwr  to 
convey  certain  lands  in 
Livingston  Parish.  Louisiana, 
and  for  other  purposes.  (Oct 

28.  199ft  106  Stat  4234;  3 
pages)    Price:  $1.00 

S.  1623/Pi.  102-583 

Au(*o  Home  Recordifig  Act  of 

1992.  (Oct  28.  1992;  106 

Stat  4237;  12  pages)    Pnce: 

$1.00 

S.  2941/PX.  102-564 

Small  Business  Research  and 

Development  Enhancement 

Act  of  199ft  (Oct  28.  1992; 

106  Stat  4249;  16  pages) 

Price:  $1.00 

S.  3309/Pi_  102-565 

To  amend  the  Peace  Corps 
Act  to  authorize  appropriattons 
for  the  Peace  Corps  for  fiscal 
year  1993  and  to  establish  a 
Peace  Corps  foreign  exchange 
fiuctuatk>ns  account  and  for 
other  purposes.  (Oct  28. 
199ft  106  Stat  4265;  4 
pages)    Price:  $1.00 

&  3327/PJ.  102-568 

To  amend  the  AgrtcuNurai 
Adjustment  Act  of  1938  to 
permit  ttte  acre-for-acre 
transfer  of  an  aoerage 
allotment  or  quota  for  certain 
commodities,  and  for  ott)er 
purposes.  (Oct  28.  1992:  106 
Stat  4269;  1  page)    Price: 
$1.00 

KR.  2130/Pi.  102-587 
National  Oceank:  and 
Atmospheric  Administration 
Authonzation  Act  of  199ft 
(Oct  29.  199ft  106  Stat 
4270;  50  page^    Pnce:  $1.50 

HJt  5008/PX.  102-588 
Veterans'  Ponoftts  Act  of 
199ft  (Oct  29.  199ft  106 
Stat  4320:  24  pages)   Price: 

$1.00 

HJt.  5482/PJ-  102-689 

Rehat>ilitation  Act 
Amendments  of  199ft  (Oct 

29.  1992:  106  Stat  4344;  145 
pages)    Price;  $4.25 

HJR.  5809/PX.  102-570 
To  author^  the  Secretary  of 
the  Interior  to  constnx:t  and 
operate  an  Interpretive  cer>ter 
for  the  FMgefieU  National 
Wildlife  Refuge  In  Oark 
County.  Was»»lngton.  (Oct  29. 
1992;  106  Stat  4489:  2 
pages)   Price:  $1.00 
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MJt  6181/P.L  102-571 

To  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to 
authorize  human  drug 
application,  prescription  drug 
establishment,  and  prescription 
drug  product  fees  airKJ  for 
other  purposes.  (Oct.  29, 
1992;  106  Stat  4491;  15 
pages)    Price:  $1.00 
S.  1569/P.L  102-572 
Federal  Courts  Administration 
Act  of  1992.  (Oct.  29.  1992; 
106  Stat.  4506;  20  pages) 
Price:  $1.00 
S.  2481 /P.L  102-573 
Indian  Health  Amendnients  of 
1992.  (Oct.  29,  1992;  106 
Stat  4526;  67  pages)    Price: 
$2.00 

S.  2679/P.L  102-574 
Hawaii  Tropical  Forest 
Recovery  Act.  (Oct  29,  1992; 
106  Stat  4593;  7  pages) 
Price:  $1.00 
H.R.  429/P.L  102-575 
Reclamation  Projects 
Authorization  and  Adjustment 
Act  of  1992.  (Oct  30.  1992; 
106  Stat  4600;  170  pages) 
Price:  $5.00 

H.R.  2032/P.L  102-576 
Nez  Perce  National  Historical 
Park  Additions  Act  of  1991. 
(Oct.  30,  1992;  106  Stat 
4770;  2  pages)    Price:  $1.00 
HJ.  Res.  422/P.L  102-577 
Designating  November  1992 
as  "Neurofibromatosis 
Awareness  Month".  (Oct  30, 
1992;  106  Stat  4772;  2 
pages)    Price:  $1.00 
S.  775/P.L  102-578 
Veterans'  Radiation  Exposure 
Amendments  of  1992.  (Oct 
30,  1992;  106  Stat  4774;  3 
pages)    Price:  $1.00 
S.  1671/P.L  102-579 
Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act.  (Oct.  30, 
1992;  106  Stat  4777;  20 
pages)    Price:  $1.00 

H.R.  6167/P.L  102-580 

Water  Resources 
Development  Act  of  1992. 
(Oct.  31,  1992;  106  Stat 
4797;  75  pages)    Price:  $2.25 

H.R.  6168/P.L  102-581 

Airport  and  Airway  Safety, 
Capacity,  Noise  lmproven>ent 
and  Intermodal  Transportation 
Act  of  1992.  (Oct.  31,  1992; 
106  Stat  4872;  28  pages) 
Price:  $1.00 

H.R.  2152/P.L.  102-582 
High  Seas  Driftnet  Fisheries 
Enforcement  Act.  (Nov.  2, 
1992;  106  Stat  4900;  14 
pages)    Price:  $1.00 
H.R.  6187/P.L.  102-583 
International  Narcotics  Control 
Act  of  1992.  (Nov.  2.  1992; 


106  Stat  4914;  23  pages) 

Price:  $1.00 

S.  2572/P.L  102-684 

Arkansas-Idaho  Exchange  Act 

of  1992.  (Nov.  2,  1992;  106 

Stat.  4937;  6  pages)    Price: 

$1.00 

H.R.  5193/P.L  102-585 

Veterans  Health  Care  Act  of 

1992.  (Nov.  4,  1992;  106  Stat 
4943;  39  pages)    Price:  $1.25 

KR.  5194/P.L  102-586 

To  amend  the  Juvenile  Justice 
and  Delinquency  Prevention 
Act  of  1974  to  authorize 
appropriations  for  fiscal  years 

1993,  1994,  1995,  and  1996, 
and  for  other  purposes.  (Nov. 
4.  1992;  106  Stat  4982;  57 
pages)    Price:  $1.75 

H.R.  5617/P.L  102-587 

Oceans  Act  of  1992.  (Nov.  4, 
1992;  106  Stat  5039;  68 
pages)    Price:  $2.00 
H.R.  6135/P.L  102-588 
National  Aeronautics  and 
Space  Administration 
Authorization  Act  Fiscal  Year 
1993.  (Nov.  4,  1992;  106  Stat 
5107;  26  pages)    Price:  $1.00 
Last  List  October  30,  19S2 


....  6 


rder  now ! 


/  /  /  / 


i!. 


i 


« 


-J 

;  1 


% 
y 


For  those  of  you  who  must  keep  infoftned 
about  Presidential  Ptx>clamations  and 
Exscuthw  Orders,  there  is  a  convenient 
reference  source  that  will  make  researchir>g 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codihcation 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  prodamabon 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicsible,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  l^ederal  Register. 
National  Archives  and  Records  Administratton 
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•  the  dmly  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
iiser  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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Public  Laws 


102d  CongfMS,  2nd  Session,  1992 
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(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
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newty  enacted  laws  and  prices). 
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New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  ttie  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
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Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
document*. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:       To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 
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WASHINGTON.  DC 
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WHERE:  Office  of  the  Federal  Register 

Seventh  Floor  Conference  Room 
800  North  Capitol  Street.  NW.  Washington. 
DC 
RESERVATIONS:  202-523-4534 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doekat  No.  92-NM-«4-AO;  Amandmant  39- 
•341;  AO  92-17-12]      . 

Airworthiness  Directivea;  British 
Aerospace  Model  HS/BH  125-600A, 
HS 125-700A,  and  BAe  125-800A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule,  correction, 

8UMMANV:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  HS/BH  125- 
600A,  HS  125-700A,  and  BAe  125-800A 
series  airplanes,  that  currently  requires 
modiHcation  of  the  cabin  and  toilet 
fluorescent  lighting  systems.  This  action 
corrects  the  applicability  statement  of 
the  existing  AD  to  clarify  that  its 
requirements  are  applicable  to  certain 
Model  HS  and  BH 125  series  airplanes. 
This  action  is  necessary  to  ensure  that 
all  appUcable  airplanes  are  modiHed. 

DATES:  Effective  September  28. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  28, 1992  (57  FR  38262,  August 
24, 1992). 

addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Doclcet  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 


Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Hanic  Jenkins,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2141;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION:  On  July 
24, 1992,  the  FAA  issued  AD  92-17-12, 
Amendment  39-8341  (57  FR  38262, 
August  24, 1992),  to  require  modification 
of  the  cabin  and  toilet  fluorescent 
lighting  systems.  That  action  was 
prompted  by  a  report  indicating  that 
faults  in  certain  cabin  and  toilet 
fluorescent  lighting  systems  could  cause 
overheating  of  components  and  wiring. 
The  actions  required  by  that  AD  are 
intended  to  prevent  electrical'ardng, 
which  can  result  in  a  fire. 

Recently,  the  FAA  has  become  aware 
of  the  fact  that  reference  to  Models  HS/ 
BH  125-600A  and  HS  125-700A  series 
airplanes  were  omitted  inadvertently 
from  the  applicabiHty  statement  of  the 
AD.  The  proposed  applicability 
statement  contained  in  the  notice  that 
preceded  the  final  rule  indicated  that  all 
"Model  125-600A  -700A,  and  -800A 
series  airplanes,  as  listed  in  British 
Aerospace  Service  Bulletin  33-45- 
25A027A&B,  dated  December  23, 1991," 
were  subject  to  the  proposal.  That 
listing  included  not  only  Model  BAe 
125-800A  series  airplanes,  but  Model 
HS/BH  125-600A  and  Model  HS  125- 
700A  series  airplanes  as  well.  However, 
the  applicabiHty  statement  that  was 
published  in  the  final  rule  inadvertently 
cited  the  applicable  models  only  as 
"Model  BAe  125-600A,  -700A,  and  - 
800A  series  airplanes"  listed  in  the 
referenced  British  Aerospace  service 
bulletin. 

The  FAA  has  determined  that  it  is 
appropriate  to  take  action  to  correct  AD 
92-17-12  to  clarify  that  the  requirements 
of  that  AD  are  apphcable  to  British 
Aerospace  Model  HS/BH  125-600A.  HS 
125-700A,  and  BAe  125-800A  series 
airplanes,  as  listed  in  the  referenced 
British  Aerospace  service  bulletin. 

Action  is  taken  herein  to  correct  the 
error  and  to  correctly  add  the  AD  as  an 
amendment  to  S  39.13  of  the 
Federal  Aviation  Regulations  (FAR).  The 
effective  date  of  the  rule  remains 
September  28, 1992. 


The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators. 

-  Since  this  action  only  clarifies  the 
applicability  of  a  final  rule,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39>AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U^-Q  106(g):  and  14  CFR  UM. 

$39.13   [Amended] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 
82-17-12.  British  Aerospace:  Amendment  39- 

8341.  Docket  92-NM-64-AD. 

Applicability:  Mode!  HS/BH  125-eooA.  HS 
125-700A.  and  BAe  12S-800A  series 
airplanes;  as  listed  in  British  Aerospace 
Service  Bulletin  33-45-25A027A&a  dated 
December  23, 1991;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  and  a  resultant 
fire,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  modify  the  cabin  and  toilet 
fluorescent  lighting  systems,  in  accordance 
with  British  Aerospace  Service  Bulletin  33- 
45-25A027A&B.  dated  December  23, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
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compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  33-45-25A027A&B.  dated  December 
23, 1991.  This  incorporation  by  reference  was 
previously  approved  by  the  Director /)f  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  pari  51.  as  of  September  28. 
1992  (57  FR  38282.  August  24. 1992).  Copies 
may  be  obtained  from  British  Aerospace. 
PLC.  Librarian  for  Service  Bulletins.  P.O.  Pox 
17414,  Dulles  International  Airport. 
Washington,  DC  20041-0414.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Land  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

(e)  This  amendment  is  effective  September 
28,1992. 

Issued  in  Renton.  Washington,  on 
November  5. 1992. 
Darrell  M.  Pederaon. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-27439  Filed  11-12-92;  8:45  am] 

WLUNO  CODE  4910-1)-M 


14  CFR  Part  71 

(Airspace  Docket  No.  92-ASO-161 

Alteration  of  VOR  Federal  Airway 
V-329;FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
329.  V-329  was  recently  amended  in 
Airspace  Docket  No.  90-ASO-19,  but  the 
most  recent  flight  inspection  data 
revealed  that  this  route  can  be 
navigated  with  more  precision  by  a 
minor  realignment  of  V-329  over  the 
Andalusia.  AL  Very  High  Frequency 
Omnidirectional  Range  (VOR). 
Therefore,  this  action  supersedes 
Airspace  Docket  No.  90-ASO-19.  This 
altered  route  provides  a  better  feeder 
airway  for  operations  in  and  out  of  the 
Eglin  Air  Force  Base  (AFB)  terminal 
complex  due  to  the  precise  VOR  fix. 
DATES:  Effective  date — 0901  u.t.c, 
December  10. 1992.  Comments  must  be 
received  on  or  before  December  30, 
1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASO-500.  Docket  No. 
92-ASO-18.  Federal  Aviation 


Administration.  P.O.  Box  20636.  Atlanta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue.  SW..  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone:  [202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  altering  the 
description  of  V-329  located  in  the 
vicinity  of  Elgin  AFB.  FL,  and.  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendrtient  to 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  is  to  alter 
the  description  of  V-329  located  in  the 
vicinity  of  Eglin  AFB.  FL.  Flight 
inspection  data  has  revealed  that  the 
current  alignment  of  V-329  from 
ANDAL.  FL.  Intersection  to  the 
Montgomery,  AL.  VOR,  is  difficult  to  fly 
for  many  general  aviation  pilots  due  to 
navigation  equipment  limitations.  The 
rule  adopted  realigns  a  point  almost  at 
the  center  of  an  88-mile  segment  of  V- 
329  less  than  5  miles  to  the  east. 
Therefore,  this  action  supersedes 
Airspace  Docket  No.  9&-ASO-19.  The 
new  airway  alignment  from  CORKY,  FL. 


Intersection  via  the  Andalusia.  AL. 
VOR.  and  to  the  Montgomery.  AL.  VOR, 
will  aid  all  types  of  air  operations  and 
increase  safety. 

Because  this  rule  makes  only  a  minor 
modification  to  recently  proposed  and 
adopted  amendment  on  which  no 
objecting  comments  were  received,  this 
rule  is  not  one  in  which  the  public  would 
be  particularly  interested.  Therefore.  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  impracticable 
and  unnecessary.  Domestic  VOR 
Federal  airways  are  published  in 
Section  71.123  of  FAA  Order  7400.7 
effective  November  1, 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Domestic  VOR  Federal  airway 
listed  in  this  document  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 


reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-1  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389:  49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1    (Amendedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 
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Section  71.123.  Domestic  VOR  Federal 
Airways 

.         .|j       .         .         . 

V-329    JRevised] 

From  INT  Crestview,  FL.  091°  and 
Andalusia.  AU  192*  radials;  Andalusia;  to 
Montgomery,  AL 
♦         »         •         «         • 

Issued  in  Washington,  DC,  on  November  4, 
199^ 

Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc  92-27585  Filed  11-12-92;  8.45  am] 

MLUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 


20  CFR  Part  416 
RIN  0960-AC94 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Technical 
Changes 

AGENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rules. 

summary:  We  are  amending  the 
supplemental  security  income  (SSI) 
regulations  to  make  technical  changes  to 
update  the  regulations  and  improve 
referencing.  The  revisions  incorporate  a 
statutory  change  to  the  title  of  a  public 
law.  a  statutory  repeal  of  certain  time 
limits,  and  a  statutory  change 
redesignating  the  "Veterans' 
Administration"  as  the  "Department  of 
Veterans  Affairs."  In  addition,  the 
changes  add  a  reference  heading,  update 
the  appendix  at  the  end  of  Subpart  K 
which  lists  exclusions  from  income  in 
statutes  other  than  the  Social  Security 
Act  (the  Act),  and  update  our  lists  of 
such  statutory  exclusions  from  resources 
contained  in  Subpart  L. 
EFFECTIVE  date:  November  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Duane  Heaton,  Legal  Assistant.  S-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-8470. 

SUPPLEMENTARY  INFORMATION:  In  these 
final  regulations  we  are  making 
technical  revisions  to  conform  to  a 
statutory  change  to  the  title  of  a  public 
law,  a  statutory  repeal  of  certain  time 
limits,  and  a  statutory  change  which 
redesignates  the  "Veterans 
Administration"  as  the  "Department  of 
Veterans  Affairs."  We  are  further 
adding  a  reference  heading,  updating  the 
appendix  at  the  end  of  subpart  K  which 


lists  exclusions  from  income  in  statutes 
other  than  the  Act.  and  upda.  ng  lists  of 
such  statutory  exclusions  from  resources 
contained  in  subpart  L 

a.  Section  109(p)  of  Public  Law  (Pub. 
L.)  100-707.  enacted  November  23. 1988, 
amended  sections  1612(a)(2)(A)  and 
(b)(ll)  of  the  Act  by  changing  the 
reference  from  the  "Disaster  Relief  Act 
of  1974"  to  the  "Disaster  Relief  and 
Emergency  Assistance  Act."  We  are 
replacing  references  to  the  "Disaster 
Relief  Act  of  1974"  in  our  regulations 
with  the  "Disaster  Relief  and  Emergency 
Assistance  Act."  We  are  replacing  the 
references  in  S  416.1124,  the  first 
sentence  in  (c)(5):  §  416.1142.  in 
paragraph  (a)(4);  §  416.1150.  the  first 
sentence  in  paragraph  (a),  (b)(2),  and  (c): 
and  §  416.1237,  the  first  sentence  in 
paragraph  (a). 

Also,  as  a  result  of  section  312(d)  of 
Public  Law  100-707.  the  time  limitations 
imposed  by  the  statutory  provisions  of 
sections  1612(a)(2)(A)(iii),  (b)(12).  and 
1613(a)(6)  of  the  Act.  as  they  relate  to 
disaster  assistance  received  from  a 
Federal.  State,  or  local  government 
source,  or  from  a  disaster  assistance 
organization,  were  repealed.  Section 
312(d)  provides  that  such  disaster 
assistance  shall  not  be  considered  as 
income  or  resources  when  determining 
eligibility  for  or  benefit  levels  under 
Federally-funded  income  assistance  or 
resource-tested  benefit  programs.  We 
are  revising  §§  416.1150  and  416.1237  to 
remove  the  SSI  income  and  resource 
exclusion  time  limitations  imposed  on 
disaster  assistance  received  from  these 
sources. 

b.  Section  2  of  Public  Law  100-527 
enacted  October  25, 1988.  redesignated 
the  "Veterans'  Administration"  as  the 
"Department  of  Veterans  Affairs."  We 
are  replacing  the  reference  to  "Veterans 
Administration"  in  §5  416.1103(b)(1)  and 
416.1142(a)(7)  with  the  "Department  of 
Veterans  Affairs." 

c.  Sections  416.1170  and  416.1171 
contain  alternative  income  counting 
rules  we  apply  in  the  cases  of  certain 
blind  individuals.  We  believe  a  heading 
prefacing  these  rules  would  assist 
referencing.  We  are  adding  a  heading 
prior  to  §  416.1170  as  follows: 

Alternative  Income  Counting  Rules  for 
Certain  Blind  Individuals 

d.  At  the  end  of  part  416,  subpart  K. 
we  maintain  an  appendix  which  lists 
types  of  income  excluded  under  the  SSI 
program  as  provided  by  Federal  laws 
other  than  the  Act.  We  update  this  list 
periodically.  However,  we  apply  the  law 
in  effect  under  Federal  statutes  to  reflect 
that  new  law  or  change  whether  or  not 
this  list  has  been  amended.  We  are 


updating  the  appendix  to  subpart  K  as 
follows: 

1.  Under  the  heading  II.  Housing  and 
Utilities,  paragraph  (b),  the  Home 
Energy  Assistance  Act  of  1980  was 
repealed  and  replaced  by  the  Low- 
Income  Home  Energy  Assistance  Act  of 
1981  pursuant  to  title  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35,  enacted  August  13. 
1981).  We  are  revising  paragraph  (b)  to 
exclude  from  income  any  home  energy 
assistance  payments  or  allowances 
under  this  law.  as  amended  (42  U.S.C. 
B624(f)).  Following  paragraph  (b),  we 
include  a  "Note — "  that  this  exclusion 
applies  to  a  sponsor's  income  only  if  the 
alien  is  living  in  the  housing  unit  for 
which  the  sponsor  receives  the  home 
energy  assistance  payments  or 
allowances. 

In  addition,  we  are  adding  a  new 
I  416.1236(a)(14),  Exclusions  from 
resources:  provided  by  other  statutes,  to 
reflect  the  exclusion  of  any  home  energy 
assistance  payments  or  allowances  from 
resources  mandated  by  the  Low-Income 
Home  Energy  Assistance  Act  of  1981. 
2.  Under  the  heading  III.  Education 
and  Employment,  we  are  adding  a  new 
paragraph  (c)  to  reflect  the  exclusion 
from  income  mandated  by  section  14(27) 
of  Public  Law  100-50,  the  Higher 
Education  Technical  Amendments  Act 
of  1987  (20  U.S.C.  1087uu).  This  section  * 
excludes  student  financial  assistance  for 
attendance  costs  received  from  a 
program  funded  in  whole  or  in  part 
under  title  IV  of  the  Higher  Education 
Act  of  1965.  as  amended,  or  under 
Bureau  of  Indian  Affairs  student 
assistance  programs.  Attendance  cogts 
are  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic 
workload,  as  determined  by  the 
institution,  including  costs  for  rental  or 
purchase  of  any  equipment,  materials,  or 
supplies  required  of  all  students  in  the 
same  course  of  study  and  an  allowance 
for  books,  supplies,  transportation,  and 
miscellaneous  personal  expenses  for  a 
student  attending  the  institution  on  at 
least  a  half-time  basis,  as  determined  by 
the  institution. 

In  addition,  we  are  adding  a  new 
§  416.1236(a)(15),  Exclusions  from 
resources:  provided  by  other  statutes,  to 
reflect  the  exclusion  from  resources  of 
student  financial  assistance  for 
attendance  costs  received  from  a 
program  funded  in  whole  or  in  part 
under  title  IV  of  the  Higher  Education 
Act  of  1985.  as  amended,  or  under 
Bureau  of  Indian  Affairs  student 
assistance  programs. 

3.  Under  the  heading  IV.  Native 
Americans,  we  are  adding  a  new 
paragraph  (e)  to  reflect  the  exclusion 
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from  income  of  funds,  assets,  or  income 
from  the  trust  fund  under  section  6(b)  of 
the  Puyallup  Tribe  of  Indians  Settlement 
Act  of  1989.  PuWic  Law  101-41  (25  U.S.C 
1773h(c)).  Following  paragraph  (e).  we 
include  a  "Note — "  that  the  exclusion 
does  not  apply  in  deeming  income  from 
sponsors  to  aliens. 

In  addition,  we  are  adding  similar 
text,  without  the  'Note—."  to  new 
S  416.1236(a)(16).  Exclusions  from 
resources:  provided  by  other  statutes. 
Under  Public  Law  101-41.  funds,  assets, 
or  income  from  the  trust  fund  must  be 
excluded  from  resources  under  the  SSI 
program. 

4.  Under  the  heading  V.  Other,  we  are 
adding  a  new  paragraph  (c)  to  reflect  the 
exclusion  from  income  of  amounts  paid 
as  restitution  to  certain  individuals  of 
Japanese  ancestry  and  Aleuts  for  losses 
suffered  as  a  result  of  evacuation, 
relocation,  and  internment  during  World 
War  II.  under  the  Civil  Liberties  Act  of 
1988  and  the  Aleutian  and  Pribilof 
Islands  Restitution  Act.  sections  105(f) 
and  206(d),  respectively,  of  Public  Law 
lOG-383  (50  U.S.C.  App.  1989b  and  c). 

In  addition,  we  are  adding  a  new 
5  416.1236{a)(17).  Exclusions  from 
resources;  provided  by  other  statutes  to 
reflect  the  exclusion  from  resources  of 
amounts  paid  as  restitution  under  the 
Civil  Liberties  Act  of  1988  and  the 
Aleutian  and  Pribilof  Islands  Restitution 
Act  (50  U.S.C.  App.  1989b  and  c). 

We  are  also  adding  a  new  paragraph 
(d)  to  reflect  section  10405  of  Public  Law 
101-239.  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  enacted 
December  19, 1989.  and  Public  Law  101- 
201.  enacted  December  6. 1989.  which 
exclude  from  income  payments  made  on 
or  after  January  1. 1989.  from  the  Agent 
Orange  Settlement  Fund  or  any  other 
fund  established  pursuant  to  the 
settlement  in  the  In  Re  Agent  Orange 
product  liability  litigation,  M.D.L.  No. 
381  (E.D.N.Y.). 

In  addition,  we  are  adding  similar  text 
to  exclude  such  payments  from 
resources  in  a  new  S  416.1236(a)(18). 
Section  10405  of  Public  Law  101-239  and 
Public  Law  101-201  also  provide  that 
payments  made  on  or  after  January  1. 
1989  from  the  Agent  Orange  Settlement 
Fund  or  any  other  fund  established 
pursuant  to  the  settlement  in  the  In  Re 
Agent  Orange  product  liability  litigation. 
M.D.L.  No.  381  (E.D.N.Y.)  are  excluded 
from  resources. 

Regulatory  Procedures 

The  Department  generally  follows  the 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
the  Administrative  Procedures  Act.  5 
U.S.C.  553,  in  the  development  of  its 
regulations.  That  Act  provides 


exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
Hnds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C 
553(b)(B),  good  cause  exists  for  waiver 
of  proposed  rulemaking  and  public 
comment  procedures.  These  rules  (other 
than  the  disaster  relief  time  limit 
provision)  amend  our  regulations  to 
reflect  a  technical  change  and  statutory 
changes  which  are  self-executing  and  do 
not  involve  the  setting  of  policy. 
Therefore,  the  use  of  notice  and 
comment  rulemaking  is  unnecessary. 

With  respect  to  the  income  and 
resource  exclusion  time  limitations 

imposed  on  disaster  assistance,  we  have 
determined  that  the  time  limits  conflict 

with  the  new  law  and  have  been 

repealed.  Accordingly,  a  regulatory 

change  is  needed.  However,  we  have 

determined  that  it  would  be  contrary  to 

the  public  interest  to  use  notice  and 

comment  rulemaking  in  this  instance. 

Failure  to  promptly  publish  regulations 

advising  the  public  of  the  repeal  of  the 

time  limits  on  the  exclusion  of  disaster 

assistance  from  SSI  income  and 

resources  may  disadvantage  some 

survivors  of  two  disasters — Hurricane 

Hugo  and  the  San  Francisco  earthquake. 

Further,  since  we  have  determined  that 

the  time  limits  on  the  income  and 

resource  exclusions  for  disaster 

assistance  have  been  repealed  by  law, 

the  use  of  notice  and  comment 

rulemaking  is  also  unnecessary  in  this 

instance.  For  all  of  the  above  reasons, 

therefore,  these  regulations  are  being 

issued  as  fmal  rules. 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  since  the  program  and 
administrative  costs  of  these  regulations 
will  be  insignificant  and  the  threshold 
criteria  for  a  major  rule  are  not 
otherwise  met.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  these  rules  affect  only  individuals 
and  Slates.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public     Disasters 
Law  96-354.  the  Regulatory  Flexibility 
Act,  is  not  required. 


Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807— Supplemental  Security 
Income. 

List  of  Subjects  in  20  CFR  Fart  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income. 

Dated  May  5. 1992. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  June  3. 1992. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  part  416  of  title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  subpart  K 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613. 
1614(f).  1621.  and  1631  of  the  Social  Security 
Act:  42  U.S.a  1302, 1381a.  1382, 1382a.  1382b. 
1382c(f).  1382).  and  1383. 

S  416.1103    (Amended] 

2.  Section  416.1103  is  amended  by 
removing  the  words  "Veterans 
Administration"  and  adding  in  their 
place  the  words  "Department  of 
Veterans  Affairs"  in  the  example  at  the 
end  of  paragraph  (b)(1). 

§416.1124    [Amended] 

3.  Section  416.1124  is  amended  by 
removing  the  words  "Act  of  1974"  and 
adding  in  their  place  the  words  "and 
Emergency  Assistance  Act"  in  the  first 
sentence  in  (c)(5). 

4.  Section  416.1142  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(7)  as 
follows: 

$416.1142    H  you  Rve  In  a  pubNe 
assistance  houselK>M. 

(a)  Definition.  *  *  * 
(4)  The  Disaster  Relief  and  Emergency 
Assistance  Act; 


(7)  U.S.  Department  of  Veterans 
Affairs  programs  (those  payments  b^sed 
on  need). 
*        •        *        •        • 

5.  Section  41&1150  is  revised  to  read 
as  follows: 


Paperwork  Reduction  Act 

These  final  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 


§416.1150    How  we  treat  Income  received 
because  of  a  major  disaster. 

(a)  General.  The  Disaster  Relief  and 
Emergency  Assistance  Act  and  other 
Federal  statutes  provide  assistance  to 
victims  of  major  disasters.  In  this 
section  we  describe  when  we  do  not 
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count  certain  kinds  of  assistance  you 
receive  under  these  statutes. 

(b)  Sepport  and  maintenance.  (!)  We 
do  not  count  the  value  of  support  and 
maintenance  (in  cash  or  in  kind} 
received  from  a  Federal.  State,  or  local 
government  source,  or  from  a  disaster 
assistance  organization,  and  the  one- 
third  reduction  rule  does  not  apply  if— 

(i)  You  live  in  a  household  which  you 
or  you  and  another  person  maintain  as 
your  home  when  a  catastrophe  occurs  in 
the  area; 

(ii)  The  President  of  the  United  States 
declares  the  catastrophe  to  be  a  major 
disaster  for  purposes  of  the  Disaster 
Relief  and  Emergency  Assistance  Act; 

(iii)  You  stop  living  in  the  home 
because  of  the  catastrophe  and  wit|iin 
30  days  after  the  catastrophe  you  begin 
to  receive  support  and  maintenance;  and 

(iv)  You  receive  the  support  and 
maintenance  while  living  in  a  residential 
facility  maintained  by  another  person. 

(2)  We  do  not  count  the  value  of 
support  and  maintenance  (in  cash  or  in 
kind)  received  from  any  other  source, 
such  as  from  a  private  household,  and 
the  one-third  reduction  rule  does  not 
apply  for  up  to  18  months  after  you 
begin  to  receive  it  if — 

(i)  You  live  in  a  household  which  you 
or  you  and  another  person  maintain  as 
your  home  when  a  catastrophe  occurs  in 
the  area; 

(ii)  The  President  of  the  United  States 
declares  the  catastrophe  to  be  a  major 
disaster  for  purposes  of  the  Disaster 
Relief  and  Emergency  Assistance  Act; 

(iii)  You  stop  living  in  the  home 
because  of  the  catastrophe  and  within 
30  days  after  the  catastrophe  you  begin 
to  receive  support  and  maintenance:  and 

(iv)  You  receive  the  support  and 
maintenance  while  living  in  a  residential 
facility  (including  a  private  household) 
maintained  by  another  person. 

(c)  Ot/ter  assistance  you  receive.  We 
do  not  consider  other  assistance  to  be 
income  if  you  receive  it  under  the 
Disaster  Relief  and  Emergency 
Assistance  Act  or  under  another  Federal 
statute  because  of  a  catastrophe  which 
the  President  declares  to  be  a  major 
disaster  or  if  you  receive  it  from  a  State 
or  local  government  or  from  a  disaster 
assistance  organization.  For  example, 
you  may  receive  payments  to  repair  or 
replace  your  home  or  other  property. 

(d)  Interest  payments.  We  do  not 
count  any  interest  earned  on  the 
assistance  payments  described  in 
paragraph  (c)  of  this  section. 

§416.1170    (Amended) 

6.  Section  416.1170  is  amended  by 
adding  an  undesignated  centerhead 
prior  to  the  section  as  follows: 


Alternative  Income  Counting  Rules  for 
Certain  Blind  Individuals 

7.  The  Appendix  to  part  416.  subpart  K 
is  amended  as  follows:  Under  the 
heading  II.  Housing  and  Utilities, 
paragraph  (b)  is  revised:  under  the 
heading  III.  Education  and  Employment. 
a  new  paragraph  (c)  is  added:  under  the 
heading  IV.  Native  Americans,  a  new 
paragraph  (e)  is  added;  and  under  the 
heading  V.  Other,  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  follows: 

Appendix  to  Subpart  K  of  Part  1416— 
Ust  of  Types  of  income  Excluded 
Under  the  SSI  Program  as  Provided  by 
Federal  Laws  Other  Than  the  Social 
Security  Act 


II.  Housing  and  Utilities 
***** 

(b)  Home  energy  assistance  payments 
or  allowances  under  title  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Public  Law  97-35,  as  amended  (42 
U.S.a  8624(f)). 

Note. — ^This  exclusion  applies  to  a 
sponsor's  income  only  if  the  alien  is  living  in 
the  housing  unit  for  which  the  sponsor 
receives  the  home  energy  assistance 
payments  or  allowances. 
***** 

III.  Education  and  Employment 

***** 

(c)  Student  Hnancial  assistance  for 
attendance  costs  received  from  a 
program  funded  in  whole  or  in  part 
under  title  IV  of  the  Higher  Education 
Act  of  1965,  as  amended,  or  under 
Bureau  of  Indian  Affairs  student 
assistance  programs  if  it  is  made 
available  for  tuition  and  fees  normally 
assessed  a  student  carrying  the  same 
academic  workload,  as  determined  by 
the  institution,  including  costs  for  rental 
or  purchase  of  any  equipment,  materials, 
or  supplies  required  of  all  students  in 
the  same  course  of  study  and  an 
allowance  for  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses  for  a  student 
attending  the  institution  on  at  least  a 
half-time  basis,  as  determined  by  the 
institution,  under  section  14(27)  of  Public 
Law  100-50.  the  Higher  Education 
Technical  Amendments  Act  of  1987  (20 
U.S.C.  1087uu). 

IV.  Native  Americans 


(e)  Funds,  assets,  or  income  under 
section  6(b)  of  the  Puyallup  Tribe  of 
Indians  Settlement  Act  of  1989,  Public 
Law  101-41  (25  U.S.C.  1773h(c)). 

Nots.— This  exclusion  does  not  apply  in 
deeming  income  from  sponsors  to  aliens. 


V.OUier 

***** 

(c)  Amounts  paid  as  restitution  to 
certain  individuals  of  Japanese  ancestry 
and  Aleuts  for  losses  suffered  as  a  result 
of  evacuation,  relocation,  and 
internment  during  World  War  II.  under 
the  Civil  Liberties  Act  of  1988  and  the 
Aleutian  and  Pribiiof  Islands  Restitution 
Act.  sections  105(f)  and  206(d)  of  Public 
Law  100-383  (50  U.S.C.  Aj)p.  1989  b  and 
c). 

(d)  Payments  made  on  or  after 
January  1. 1989.  from  the  Agent  Orange 
Settlement  Fund  or  any  other  fund 
established  pursuarit  to  the  settlement  in 
the  In  Re  Agent  Orange  product  liability 
litigation.  M.D.L  No.  381  (E.D.N.Y.) 
under  Public  Law  101-201  (103  Stat. 
1795)  and  section  10405  of  Public  Law 
101-239  (103  Stat.  2489). 

8.  The  authority  citation  for  subpart  L  • 
of  part  416  is  revised  to  read  as  foUowrs: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613. 
1614(0. 1621  and  1631  of  the  Social  Security 
Act:  42  U.S.C.  1302. 13fr!a.  1382. 1382a.  1382b. 
13B2c(n.  1382J  and  1383. 

9.  Section  416.1236  is  amended  by 
adding  new  paragraphs  (a)(14)  through 
(a)(18)  to  read  as  follows: 

§  4 1 6. 1 236    Exclusions  from  resources; 
provided  liy  ottter  statutes. 

(a)  •  •  • 

(14)  Home  energy  assistance 
payments  or  allowances  under  the  Low- 
Income  Home  Energy  Assistance  Act  of   , 
1981,  as  added  by  title  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Public  Uw  97-35  (42  U.S.C. 
8624(f)). 

(15)  Student  Hnancial  assistance  for 
attendance  costs  received  from  a 
program  funded  in  whole  or  in  part 
under  title  IV  of  the  Higher  Education 
Act  of  1965.  as  amended,  or  under 
Bureau  of  Indian  Affairs  student 
assistance  programs  if  it  is  made 
available  for  tuition  and  fees  normally 
assessed  a  student  carrying  the  same 
academic  workload,  as  determined  by 
the  institution,  including  costs  for  rental 
or  purchase  of  any  equipment,  materials, 
or  supplies  required  of  all  students  in 
the  same  course  of  study:  and  an 
allowance  for  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses  for  a  student 
attending  the  institution  on  at  least  a 
half-time  basis,  as  determined  by  the 
institution,  under  section  14(27)  of  Public 
Law  100-50.  the  Higher  Education 
Technical  Amendments  Act  of  1987  (20 
U.S.C.  1087uu),  or  under  Bureau  of 
Indian  Affairs  student  assistance 
programs. 
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(16)  Funds,  assets,  or  income  under 
section  6(b)  of  the  Puyallup  Tribe  of 
Indians  Settlement  Act  of  1989,  Public 
Law  101-41  (25  U.S.C.  1773h(c)). 

(17)  Amounts  paid  as  restitution  to 
certain  individuals  of  Japanese  ancestry 
and  Aleuts  under  the  Civil  Liberties  Act 
of  1988  and  the  Aleutian  and  Pribilof 
Islands  Restitution  Act.  sections  105(f) 
and  206(d)  of  Public  law  100-383  (50 
U.S.C.  App.  1989  b  and  c). 

(18)  Payments  made  on  or  after 
January  1. 1989,  from  the  Agent  Orange 
Settlement  Fund  or  any  other  fund 
established  pursuant  to  the  settlement  in 
the  In  Re  Agent  Orange  product  liability 
litigation.  M.D.L.  No.  381  (E.D.N.Y.) 
under  Public  Law  101-201  (103  Stat. 
1795)  and  section  10405  of  Public  Law 
101-239  (103  Stat.  2489). 

•         *         «         •         * 

10.  Section  416.1237  is  revised  to  read 
as  follows: 

§416.1237    Assistance  received  on 
account  ot  major  disaster. 

(a)  Assistance  received  under  the 
Disaster  Relief  and  Emergency 
Assistance  Act  or  other  assistance 
provided  under  a  Federal  statute 
because  of  a  catastrophe  which  is 
declared  to  be  a  major  disaster  by  the 
President  of  the  United  States  or 
comparable  assistance  received  from  a 
State  or  local  government,  or  from  a 
disaster  assistance  organization,  is 
excluded  in  determining  countable 
resources  under  §  416.1210. 

(b)  Interest  earned  on  the  assistance 
is  excluded  from  resources. 

[FR  Doc.  92-27436  Filed  11-12-92;  8:45  am] 
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20  CFR  Part  416 
[Regulation  No.  16] 
RIN  0960-A040 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled; 
Presumptive  Disability  and 
Presumptive  Blindness;  Wtien 
Payments  May  Begin  and  End 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  Section  5038  of  Public  Law 
101-508  extends  from  3  to  6  months  the 
period  for  which  supplemental  security 
income  benefits  may  be  paid  on  the 
basis  of  presumptive  disability  or 
presumptive  blindness.  This  final  rule 
revises  the  regulations  to  bring  them 
into  accord  with  the  law. 

EFFECTIVE  DATE:  November  13, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Harry  J.  Short.  Legal  Assistant,  Office  of 
Regulations.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-1753. 

SUPPLEMENTARY  INFORMATION:  Under 
section  1631(a)(4)(B)  of  the  Social 
Security  Act  (the  Act)  and  implementing 
regulations,  we  may  pay  a  person 
supplemental  security  income  benefits 
on  the  basis  of  presumptive  disability  or 
presumptive  blindness  before  making  a 
formal  determination  of  whether  the 
individual  is  disabled  or  blind.  Findings 
of  presumptive  disability  or  presumptive 
blindness  may  be  made  when  the 
available  evidence  reflects  a  high  degree 
of  probability  that  the  individual  will  be 
found  disabled  or  blind  when  complete 
evidence  is  obtained,  and  he  or  she 
meets  the  nonmedical  eligibility 
requirements.  As  a  result,  section 
1631(a)(4)(B)  provides  a  means  to  make 
payments  to  some  individuals  who  file 
for  supplemental  security  income 
benefits  while  their  claims  are  being 
adjudicated. 

In  the  case  of  readily  observable 
severe  impairments  (e.g.,  amputation  of 
extremities),  we  make  presumptive 
disability  and  presumptive  blindness 
findings  without  obtaining  medical 
evidence.  Social  Security's  field  office 
employees,  while  not  trained  disabihty 
adjudicators,  are  authorized  to  make 
such  findings  for  those  readily 
observable  impairments  which  are  listed 
in  20  CFR  416.934. 

Prior  to  enactment  of  Public  Law  101- 
508  on  November  5. 1990.  section 
1631(a)(4)(B)  provided  for  payment  of 
benefits  based  on  presumptive  disability 
or  presumptive  blindness  for  a  period  of 
not  more  than  3  months.  Section  5038  of 
Public  Law  101-508  revised  section 
1631(a)(4)(B)  to  extend  from  3  to  6 
months  the  maximum  number  of  months 
for  which  benefits  may  be  paid  based  on 
a  finding  of  presumptive  disability  or 
presumptive  blindness.  This  change  was 
effective  with  respect  to  payments  for 
months  beginning  on  or  after  May  1. 
1991.  This  final  regulation  reflects  the 
statutory  change  by  revising  S§  416.931 
and  416.932  to  provide  for  payment  of 
benefits  based  on  presumptive  disability 
or  blindness  for  a  period  of  not  more 
-    than  6  months. 

Justification  for  Final  Rules 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 


exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that  under  5  U.S.C.  553(b)(B). 
good  cause  exists  for  waiver  of  notice  of 
proposed  rulemaking  and  public 
comment  procedures  on  this  regulation, 
because  opportunity  for  public  comment 
is  unnecessary  in  this  case.  This  rule 
merely  revises  the  regulations  to  reflect 
section  5038  of  Public  Law  101-508  by 
changing  the  maximum  number  of 
mon&s  for  which  benefits  can  be  paid 
for  presumptive  disability  and 
presumptive  blindness  from  3  to  6.  There 
is  no  discretion  in  the  statute  for  any 
policy  choices  to  be  made. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  program  and 
administrative  costs  of  these  changes 
will  not  exceed  $100  million  and  the 
threshold  criteria  for  a  major  rule  are 
not  otherwise  met.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  additional 
reporting/recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  individuals  and 
States. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income  Program. 

Ust  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  9. 1992. 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  May  21, 1992. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

Part  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 


-      ■     _  i 
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PART  416— {AMENDED] 

1.  The  authority  citation  for  subpart  I 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1614(a).  1619. 1631  (a) 
and  (d)(1).  and  1633  of  the  Social  Security 
Act:  42  U.S.C.  1302. 1382c(a).  1382h.  1383  (a) 
and  (d)(1).  and  1383b:  sees.  2.  5. 6.  and  15  of 
Pub.  L.  98-460.  98  Stat.  1794. 1801. 1802,  and 
1808. 

2.  Section  416.931  is  amended  by 
revising  the  penultimate  sentence  to 
read  as  follows: 

§  416.931    The  meaning  of  presumptive 
di«al)ility  or  presumptive  t>tindness. 

*  *  *  We  may  make  these  payments 
to  you  for  a  period  not  longer  than  6 
months.  *  *  * 

3.  Section  416.932  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b),  to  read  as  follows: 

§  416.932    When  presumptive  payments 
t>egin  and  end. 

We  may  make  payments  to  you  on  the 
basis  of  presumptive  disability  or 
presumptive  blindness  before  we  make 
a  formal  determination  about  your 
disability  or  blindness.  The  payments 
can  not  be  made  for  more  than  6 
months.  They  start  for  a  period  of  not 
more  than  6  months  beginning  in  the 
month  we  make  the  presumptive 
disability  or  presumptive  blindness 
finding.  The  payments  end  the  earliest 
of— 

(a)  *  *  • 

(b)  The  month  for  which  we  make  the 
sixth  monthly  payment  based  on 
presumptive  disability  or  presumptive 
blindness  to  you:  or 


[FR  Doc.  92-27435  Filed  11-12-92:  8:45  am] 

BILLING  COOE  4129-11-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireaims 

27  CFR  Parts  270,  275,  290,  295,  and 
296 

[T.D.ATF-334] 

Implementation  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988; 
Pipe  Tobacco  (89D006) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATE),  Treasury. 
ACTION:  Final  rule  (Treasury  decision). 

summary:  This  fmal  rule  amends 
regulations  in  27  CFR  parts  270.  275,  290. 
295,  and  296  to  implement  section  5061 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub,  L,  100-647) 


providing  for  the  taxation  of  pipe 
tobacco  manufactured  in  or  imported 
into  the  United  States  and  for  the 
collection  of  floor  stocks  tax  on  all  pipe 
tobacco  held  for  sale  on  January  1, 1989, 
by  any  person.  In  addition,  this 
document  provides  rules  for  the  marking 
of  pipe  tobacco  packages. 

This  final  rule  supersedes  the 
temporary  rule  (T.D.  ATF-289)  on  this 
subject  which  was  published  in  the 
Federal  Register  on  November  27, 1989 
(54  FR  48838),  effective  retroactive  to 
January  1, 1989. 

EFFECTIVE  DATE:  November  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  A.  Mullen,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  November  27. 1989,  ATF  published 
in  the  Federal  Register  a  temporary  rule 
(T.D.  ATF-289,  54  FR  48838),  which  set 
forth  regulations  implementing  section 
5061  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  ("TMRA"  or  the 
"Act"),  (Pub.  L.  100-647).  The  TMRA 
was  enacted  on  November  10. 1988. 

Section  5061  of  the  Act  amended  26 
U.S.C.  5701  to  impose  a  tax  at  the  rate  of 
45  cents  per  pound  (and  a  proportionate 
tax  at  the  like  rate  on  all  fractional  parts 
of  a  pound)  on  all  pipe  tobacco 
manufactured  in  or  imported  into  the 
United  States.  The  tax  was  to  be 
determined  upon  pipe  tobacco  removed 
from  the  factory  or  from  Internal 
Revenue  bond,  or  from  Customs  custody 
after  December  31. 1988. 

The  temporary  rule  also  prescribed 
packages,  marks,  labels,  and  notices  for 
pipe  tobacco.  A  notice  of  proposed 
rulemaking  (NPRM)  cross  referenced  to 
the  temporary  rule  was  also  published 
in  the  Federal  Register  on  November  27, 
1989  (54  FR  48845). 

Subsequent  to  the  publication  of  T.D. 
ATF-289,  the  tax  on  pipe  tobacco  was 
increased  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  ("OMBRA"). 
(Pub.  L.  101-508. 104  Stat.  1388). 
Specifically,  for  pipe  tobacco  removed 
on  and  after  January  1, 1991,  and  before 
January  1. 1993,  the  rate  of  tax  is  56.25 
cents  per  pound.  For  pipe  tobacco 
removed  on  or  after  January  1. 1993,  the 
rate  of  tax  is  67.5  cents  per  pound.  The 
increase  in  the  pipe  tobacco  tax  rate 
imposed  by  the  OMBRA  was 
implemented  by  T.D.  ATF-307  (55  F.R. 
52732.  December  21. 1990). 

The  TMRA 

As  indicated  above,  the  TMRA 
imposed  a  tax  on  pipe  tobacco.  Pipe 
tobacco  is  defmed  in  the  Act  to  mean 


"any  tobacco  which  because  of  its 
appearance,  type,  packaging,  or  labeling, 
is  suitable  for  use  and  likely  to  be 
offered  to,  or  purchased  by,  consumers 
as  tobacco  to  be  smoked  in  a  pipe".  The 
term  does  not  include  smoking  tobacco 
products,  such  as  roll  your  own  cigarette 
tobacco,  that  are  not  suitable  for  use  or 
likely  to  be  offered  to,  or  purchased  by. 
consumers  as  tobacco  to  be  smoked  in  a 
pipe.  The  Act  also  contained  a 
transitional  rule  which  allowed  those 
who  on  the  date  of  enactment. 
November  10. 1988,  were  engaged  in  the 
manufacture  of  pipe  tobacco  and  who 
made  an  application  for  a  permit  prior  to 
January  1, 1989,  to  continue  to  engage  in 
such  business  pending  final  action  on 
the  application.  In  addition,  by 
amending  the  defmitions  of  the  terms 
"tobacco  products"  and  "manufacturer 
of  tobacco  products"  to  include  pipe 
tobacco,  the  Act  subjects  manufacturers 
of  such  products  to  all  the  statutory  and 
regulatory  controls  set  forth  in  Chapter 
52  of  the  Internal  Revenue  Code  of  1986 
(IRC).  These  controls  include  tax 
payment,  permit  qualification,  bonding, 
recordkeeping,  and  civil  and  criminal 
sanctions. 

Floor  Stocks  Tax 

Section  5061  of  the  TMRA  also 
imposed  a  one-time  floor  stocks  tax  at 
the  rate  of  45  cents  per  pound  (and  a 
proportionate  tax  at  the  like  rate  on  all 
fractional  parts  of  a  pound)  on  all  pipe 
tobacco  manufactured  in  or  imported 
into  the  United  States  which  is  removed 
from  a  domestic  factory  or  from 
Customs  custody  before  January  1, 1989, 
and  held  for  sale  on  such  date  by  any 
person.  The  person  who  held  such  pipe 
tobacco  for  sale  was  liable  for  payment 
of  this  tax  on  February  14, 1989. 

Temporary  Regulations  Adopted  as 
Final 

ATF  received  no  comments  in 
connection  with  the  NPRM  that 
accompanied  the  temporary  rule. 
Accordingly,  this  document  adopts  the 
temporary  regulations  as  fmal  ^ 

regulations  in  order  to  implement  the 
provisions  of  the  TRMA. 

It  is  noteworthy  that  these  regulations 
require  that  every  package  of  pipe 
tobacco  shall,  before  removal  subject  to 
tax.  have  imprinted  thereon,  or  on  a 
label  securely  affixed  to  the  package, 
the  designation  "pipe  tobacco",  as  well 
as  a  statement  of  the  pounds  and  ounces 
of  the  product  contained  in  the  package. 
As  an  alternative  to  the  designation 
"pipe  tobacco."  the  package  may  be 
designated  "Tax  Class  L."  The  Bureau 
believes  that  allowing  the  use  of  this 
alternative  designation  will  avoid 
consumer  confusion  and  facilitate  the 
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relabeling  of  many  tobacco  products 
which  are  subject  to  tax  but  which  are 
currently  labeled  as  "smoking  tobacco" 
rather  than  "pipe  tobacco." 

Finally,  certain  temporary  regulations 
in  TD.  ATF-289,  were  subsequently 
amended  by  T.D.  ATF-307  in  December 
1990  to  reflect  the  increased  tax  rates 
imposed  by  the  OMBRA.  Accordingly, 
this  final  rule  adopts,  where  applicable, 
the  regulations  as  amended  by  TJ>. 
ATF-307.  The  following  is  a  Kst  of 
sections  in  the  temporary  regulations 
which  are  adopted  as  final  regulations 
with  no  change. 

Part  270 

The  authority  citation,  the  table  of 
contents,  sections  270.11.  27a6lb.  27072. 
27ai33, 27ai82.  270.183. 27Q.216b, 
2702160,  270.231.  270252. 270.255. 

Part  275 

The  authority  citation,  the  table  of 
contents,  sections  275.11. 275,32, 275J2b. 
27S.72C  275.81. 275,107.  275.110  275.117. 
275.121.  275.13a 

Part  290 

The  authority  citation,  sections  290.11. 
290.143. 

Part  295 

The  authority  citation,  the  table  of 
contents,  sections  295.11. 295.45a, 
295.45b. 

Part29C 

The  authority  citation,  the  removal  of 
the  authority  citation  from  the  beginning 
of  Subparts  A,  C,  F.  and  G,  the  table  of 
contents,  sections  296.72,  296.163,  the 
addition  of  a  new  Subpart  H  (which 
includes  sections  296.171,  296.172, 
296.173.  296.174,  296.175,  296.176,  296.177. 
296.178,  296.179,  206.180,  296.181). 

This  document  adopts  the  following 
regulations  as  amended  by  T.D.  ATF- 
307;  27  CFR  270.25a  and  270.30  (relating 
to  pipe  tobacco  tax  rates)  and  27  CFR 
296.74  (relating  to  the  execution  of 
claims). 

Regulatory  FlexilMlity  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  certification  is  based 
upon  the  fact  that  the  general  economic 
effects  flow  directly  from  the  underlying 
statute,  as  well  as  from  the  fact  that  this 
final  rule  is  not  expected  (1)  to  have 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
(2)  to  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting. 


recordkeeping,  or  other  compliance 
burdens  on  a  sul>stantial  number  of 
small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  This 
determination  is  based  upon  the  fact 
that  the  general  economic  effects  flow 
directly  from  the  underiying  statute.    . 
Therefore,  this  final  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Paperwock  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  under  control  number  1512r-AA28. 
The  estimated  average  annual  burden 
associated  this  collection  of  information 
is  5  hours  and  30  minutes  per 
respondent  or  recordkeeper,  depending 
on  individual  circumstances.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  and  suggestions  for  reducing 
this  burden  should  be  directed  to 
Reports  Management  Officer, 
Information  Programs  Branch,  room 
3110,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW..  Washington,  DC  20226,  and  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1512- 
AA28)  Washington,  DC  20503. 

Administrative  Procedure  Act 

Because  this  final  rule  merely 
implements  a  law  which  extended 
existing  procedures  concerning  tobacco 
products  to  the  taxation  of  pipe  tobacco, 
it  is  unnecessary  to  issue  these 
regulations  subject  to  the  effective  date 
hmitalion  of  5  UJS.C.  553(dl. 

Drafting  Information 

The  principal  author  of  this  document 
is  aifford  A.  Mullen,  Distilled  Spirits 


and  Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 
List  of  Subjects 
27CFRPart270 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims.  Electronic  fund  transfer.  Excise 
taxes.  Labeling,  Packaging  and 
containers.  Penalties.  Reporting 
requirements,  Seirures  and  forfeitures. 
Surety  bonds,  Tobacco  jwoducts. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Claims. 
Customs  duties  and  inspection. 
Electronic  fund  transfer.  Excise  taxes. 
Imports,  Labeling.  Packaging  and 
containers.  Penalties,  Reporting 
requirements.  Seizures  and  forfeitures. 
Surety  bonds.  Tobacco  products.  United 
States  possessiOTis,  Warehouses. 

27CFRPart290 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations.  Cigarette  papers  and  tubes, 
Claima,  Customs  duties  and  inspection. 
Excise  taxes.  Exports,  Foreign  trade 
zones.  Labeling,  Padcaging  and 
containers.  Penalties.  Surety  bonds. 
Tobacco  products.  Vessels, 
Warehouses. 

27CFRPari295 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Excise 
taxes.  Labeling,  Packaging  and 
containers.  Tobacco  products. 

27  CFR  Port  296 

Authority  delegations.  Cigarette 
papers  and  tubes.  Claims,  Disaster 
assistance.  Excise  taxes.  Floor  stocks 
tax,  Penalties,  Seizures  and  forfeitures. 
Surety  bonds.  Tobacco  products. 

Authority  and  Issuance 

PARTS  270,  275, 290, 295,  AND  296— 
[AMEMOED] 

Accordingly,  the  temporary  regulation 
amendment  27  CFR  parts  270,  275,  290. 
295,  and  296  (T.D.  ATF-289),  which  was 
published  at  54  FR  48838  is  adopted  as  a 
final  rule,  except  that  27  CFR  270.25a, 
275.30,  and  296.74  are  adopted  as 
subsequently  amended  by  the  final 
regulation  (T.D.  ATF-307),  which  was . 
published  at  55  FR  52732. 
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Signed:  September  21, 1992. 
Stephen  E.  Higgins, 
Director. 

Approved:  October  19, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary.  Enforcement 
IFR  Doc.  92-27430  Filed  11-12-92;  8:45  am] 
BILUNQ  CODE  M10-31-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUIMMARV:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  December  1. 1992.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  December  1, 1992,  which  will 
remain  in  effect  until  the  PBGC  issues 
new  interest  rates  and  factors. 
EFFECTIVE  DATE:  December  1. 1992. 
FOR  PUfTTHER  INFORMATION  CONTACT 
Harold  )■  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty' 
Corporation,  2020  K  Street  NW., 
Washington,  DC  20006.  202-778-8850 
(202-778-6859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 


covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c],  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC,  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  September  1, 
1992.  This  amendment  adds  to  appendix 
B  a  new  set  of  interest  rates  and-factors 
for  valuing  benefits  in  plans  that 
terminate  on  or  after  December  1, 1992, 
which  set  reflects  an  increase  of  V* 
percent  in  the  immediate  interest  rate 
from  5%  percent  to  6  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 


Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  December  1, 1992,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans,  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI,  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619-lAMENDEDl 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3), 
1341, 1344,  and  1362  (1988). 

2.  Rate  Set  100  of  appendix  B  is 
revised  and  Rate  Set  101  of  appendix  B 
is  added  to  read  as  follows.  'The 
introductory  text  is  republished  for  the 
convenience  of  the  reader  and  remains 
unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuides 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "Gy"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  ka.  ks,  ni,  and  ni,  are  defined  in 
S  2619.45. 


Rate  set 

For  plans  with  a 
On  or  after 

valuation  date 
And  before 

Immediate 

annuity  rate 

(percent) 

100 
101 

• 

9-1-92 
12-1-92 

• 

12-1-92 

• 

5.75 
6.00 

Deterred  annuities 


Hi 


1.0500 
1.0525 


1.0400 
1.0400 


1.0400 
1.0400 
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Issued  tn  Washington.  DC.  on  thto  Oth  day 
of  November.  1992. 
lama*  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  92-27566  Piled  ll-l»-«2;  8:45  am] 
BiujNa  cooc  7Tea-ov4i 


29  CFR  Part  2676 


VahMtion  of  Plan  Benefits  and  Plan 
Assets  FoUowlng  Mass  Withdrawal- 
Interest  Rates 

AOtNCV:  Pension  Benefit  Guaranty 
Corporation. 

Acnow:  Final  rule. 

SUtlMARV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2876).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 


PBGC  publishes  a  new  entry  In  0»e  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  December  1992. 
EmcnVE  DATE  December  1, 1992. 
FOR  FWrrMCR  IMTORMATIOH  COHTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington  DC  20006;  202- 
778-8820  (202-778-1958  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  ai«  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1880  does  not  apply  (5  U.S.C 
601(2)). 

llie  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 


within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Ust  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2678  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676-VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2678 
continues  to  read  as  follows: 

Authority.  29  U.S.C  S  S  1302(bM3). 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  5  267ai5,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
foUovtring  new  entry: 

§2676.16    htttrest 

(c)  Interest  Rates. 


For 
valuation 


Tbe  values  for !«  are: 


occurringln         ii 
themontti: 


ho  hi 


°f^. 065    .06375      .0625    .06125        .06    .05875    .05875    .05875    .05875    .05875    .0575    .0575    .0575    .0575    .0575    .055 


Issued  at  Washington.  DC  on  this  eth  day 
of  November  1992. 
James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-27567  Filed  11-1^-92;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 
RIN  121»-AA11 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTKMi:  Stay  of  final  rule  provisions  and 
technical  amendments. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  published  a 
final  rule  for  safety  standards  for 
ventilation  of  underground  coal  mines 
on  May  15, 1992  (57  FR  20888).  In  order 
to  ensure  that  mine  operators  could 
effectively  plan  and  implement 


necessary  changes.  MSHA  delayed  the 
effective  date  until  November  16. 1992 
(57  FR  34683).  After  discussions  with  the 
mining  community,  MSHA  has 
determined  that  the  effective  date  of  30 
CFR  75.313  and  75.344(a)(1)  should  be 
stayed  until  July  1, 1993,  to  allow  time 
for  the  Agency  to  fully  review  and 
analyze  the  effect  of  those  new 
provisions. 

dates:  The  final  rule  takes  effect 
November  16, 1992.  except  that  the 
effective  date  of  §5  75.313  and 
75.344(a)(1)  is  stayed  until  July  1, 1993. 
Sections  75.314,  75.31 5  and  75.345  are 
effective  on  November  16, 1992,  and  will 
expire  on  July  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances. 
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MSHA,  room  631.  Ballston  Towers  No.  3, 
401S  Wilson  Boulevard,  Ariington, 
Virginia  22203:  phone  (703)  235-1910. 

SUPPLEMENTARY  MFORMATION:  On  May 

15. 1992.  MSHA  published  a  Hnal  rule 
revising  its  safety  standards  for 
ventilation  of  underground  coal  mines. 
In  order  to  allow  mine  operators 
additional  time  for  orderly 
implementation  of  the  final  rule,  MSHA 
delayed  the  effective  date  of  the  final 
rule  from  August  16, 1992,  to  November 
16. 1992.  Through  discussions  with  the 
mining  community,  the  Agency  has 
become  aware  of  potential  safety 
hazards  that  could  arise  through  the 
implementation  of  two  of  the  new 
provisions — §  75.313,  which  addresses 
fan  stoppages,  and  S  75.344(a)(1)  which 
addresses  the  location  of  compressors. 

MSHA  is  staying  §  75.313  because  the 
Agency  needs  to  further  evaluate  the 
effect  of  fan  stoppages  in  certain  mines. 
The  Agency  is  concerned  that  there  may 
be  some  multiple-fan  mines  in  which  air 
reversals  can  occur  after  a  fan  stoppage 
which  may  result  in  a  hazard  if  all 
underground  power  is  not  promptly 
deenergized.  As  written,  the  standard 
would  allow  circuits  and  equipment 
used  to  withdraw  persons  from  the  mine 
to  remain  energized  until  the  persons 
are  withdrawn.  During  the  stay  existing 
SS  7SJ21  and  75.321-1.  which  require 
the  mine  operators  to  have  an  approved 
fan  stoppage  plan,  will  remain  in  effect 
as  redesignated  S9  75.314  and  75.315. 

The  mining  community  has  also 
expressed  concerns  about  the 
application  of  §  75.344(a)(1)  to  portable 
compressors,  specifically  whether 
requiring  portable  compressors  to  be 
located  in  a  noncombustible  structure  or 
area  could  create  a  fire  hazard  due  to 
overheating.  Diu4ng  this  period  of  the 
stay  the  portion  of  existing  S  75.1105 
that  requires  underground  compressor 
stations  to  be  housed  in  fireproof 
structures  or  areas  will  remain  in  effect 
and  be  redesignated  as  {  75.345.  In 
retaining  the  existing  language,  MSHA 
also  will  continue  to  interpret  the  term 
"compressor  stations"  in  newly 
redesignated  S  75.345  to  mean 
permanent  compressors  and  not 
portable  compressors. 

List  of  Subjects  b  30  CFR  Part  75 

Mine  safety  and  health.  Underground 
coal  mines.  Ventilation. 

Dated:  November  6, 1992. 

WiUiam  |.  TattsraaU. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Subpart  D  of  part  75,  subchapter  O, 
chapter  I,  title  30  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 


1.  The  authority  citation  for  part  7S 
continues  to  read  as  follows: 

Audiority:  30  U.S.C  811. 957.  and  961. 

S7SJ13    lAmanded] 

2.  Section  75.313  published  at  57  FR 
20916.  May  15. 1992.  is  stayed  until  July 
1.1993. 

3.  Sections  75.314  and  75.315 
(consisting  of  the  text  of  former 

SS  75.321  and  75.321-1)  are  added  to 
read  as  follows: 

9  75.314    Stoppage  of  fans,  plan*. 

Each  operator  shall  adopt  a  plan  on  or 
before  May  29. 1970,  which  shall  provide 
that  when  any  mine  fan  stops, 
immediate  action  shall  be  taken  by  the 
operator  or  his  agent — 

(a)  To  withdraw  all  persons  from  the 
working  sections: 

(b)  To  cut  off  the  power  in  the  mine  in 
a  timely  manner: 

(c)  To  provide  for  restoration  of  power 
and  resumption  of  work  if  ventilation  is 
restored  within  a  reasonable  period  as 
set  forth  in  the  plan  after  the  working 
places  and  other  active  workings  where 
methane  is  likely  to  accumulate  are 
reexamined  by  a  certified  person  to 
determine  if  methane  in  amounts  of  1.0 
volume  per  centum  or  more  exists 
therein:  and 

(d)  To  provide  for  withdrawal  of  all 
persons  from  the  mine  if  ventilation 
cannot  be  restored  within  such 
reasonable  time. 

The  plan  and  revisions  thereof  approved 
by  the  Secretary  shall  be  set  out  in 
printed  form  and  a  copy  shall  be 
furnished  to  the  Secretary  or  his 
authorized  representative. 

S75J15    Reasonable  period. 

Unless  a  different  period  of  time  is 
approved  by  the  Coal  Mine  Safety 
District  Manager,  "reasonable  period" 
referred  to  in  {  75.314  means  a  time 
lapse  of  not  more  than  15  minutes. 

S  75.344    [Amended] 

4.  Section  75.344(a)(1)  published  at  57 
FR  20921.  May  15. 1992.  is  stayed  until 
July  1, 1993. 

S  75.1105    [Redesignated  as  5  75.345] 

5.  Section  75.1105  is  redesignated  as 
S  75345  and  revised  to  read  as  follows: 

9  75.345    Housing  of  underground 
conyfessor  stations. 

Underground  compressor  stations 
shall  be  housed  in  fireproof  structures  or 
areas. 

(FR  Doc  92-273d4  Piled  ll-12-«2:  a-45  am] 
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30  CFR  Part  75 


RIN  121A-AA11 


Safety  Standards  for  Underground 
Coal  Mine  Ventilation;  Amendn>enta 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Final  rule;  technical 
amendments. 

SUMMARY:  This  document  makes 
nonsubstantive  technical  amendments 
to  the  final  rule  for  safety  standards  for 
underground  coal  mine  ventilation  that 
appeared  in  the  Federal  Register  on  May 
15, 1992  (57  FR  20868). 

EFFECTIVE  DATE:  November  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  phone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1992,  MSHA  published  a  final  rule  to 
revise  its  safety  standards  for 
underground  coal  mine  ventilation.  This 
document  makes  nonsubstantive 
technical  amendments  to  S  S  75.32Z 
75.325(c)(2),  75.326  and  75.330(b)(2),  and 
changes  the  effective  dates  in  55  75.333 
(b),  (c),  (d).  and  (e),  75.335(a)(1)  and 
75.380  (f)(1)  and  (g). 

Section  75.322  is  revised  to  clarify  the 
date  and  title  of  the  document 
incorporated  by  reference  in  the 
standard,  and  to  include  information 
concerning  the  availability  of  the 
incorporated  document  and  the  Federal 
Register  approval  for  incorporation  by 
reference  of  the  document.  As  stated  in 
the  preamble  to  the  final  rule  (57  FR 
20868,  at  20877),  the  rule  redesignated 
former  5  75.301-2  as  5  75.322.  but  made 
no  other  changes  to  the  standard.  In  a 
separate  rulemaking  concerning  air 
quality  the  Agency  has  proposed 
comprehensive  changes  to  this  standard 
(54  FR  35760,  August  29, 1989).  In  the 
phrase  in  5  75.322,  "Concentrations  of 
noxious  or  poisonous  gases,  other  than 
carbon  dioxide,  shall  not  exceed  the 
current  threshold  limit  values  (TLV's) 

,  the  word  "current"  was  intended 

to  identify  the  TLV's  set  out  in  the  1972 
edition  of  the  incorporated  document 
wljich  was  the  current  edition  when  the 
standard  was  promulgated.  In  response 
to  questions  that  have  arisen  and  to 
clarify  the  Agency's  intent,  MSHA  Is 
deleting  the  word  "current"  in  5  75.322 
and  adding  the  date  '1972".  Similarly,  to 
clarify  the  document  incorporated  by 
reference,  the  title  and  date  of  the 
document  "Threshold  Limit  Values  for 
Substance  in  Workroom  Air  (1972)"  is 
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added  to  the  standard.  Also,  to  conform 
to  the  applicable  Federal  Register 
requirements  concerning  incorporation 
by  reference,  revised  §  75.322  specifies 
where  the  incorporated  document  may 
be  examined  and  also  states  the 
incorporation  by  reference  approval 
authority. 

Sections  75.325.  75.326.  and  75.330 
each  refer  to  provisions  in  MSHA 
regulations  that  limit  exposure  to 
methane,  respirable  dust,  or  other 
harmful  gases.  In  each  case  it  was  not 
the  intent  of  the  Agency  to  modify  the 
limits  set  in  these  other  standards.  To 
address  questions  raised  in  this  regard, 
and  to  clarify  the  intent  of  the  Agency, 
the  language  in  these  standards  has 
been  revised.  The  word  "below"  is 
deleted  and  is  replaced  with  the  phrase 
"in  accordance  with". 

Finally,  on  August  6. 1992.  MSHA 
delayed  the  effective  date  of  the  rule 
from  August  16. 1992.  to  November  16. 
1992  (57  FR  34683).  Certain  dates  that 
appear  in  the  final  rule  are  revised 
where  necessary  to  reflect  the  delayed 
effective  date.  To  correspond  to  the 
delayed  effective  date,  revised  §  75.320 
extends  for  three  months,  to  November 
16. 1995.  the  cutoff  date  for  which  the 
flame  safety  lamp  may  be  used  as  the 
primary  device  to  test  for  oxygen.  Also. 
§  75.333.  dealing  with  ventilation 
controls,  and  §  75.335.  dealing  with 
construction  of  seals,  put  in  place  new 
construction  requirements  as  of  the 
effective  date  of  the  rule  [August  16, 
1992).  This  correction  document  changes 
the  effective  date  set  out  in  the  standard 
to  read,  "after  November  15. 1992".  to 
correspond  to  the  delayed  effective  date. 
Requirements  for  primary  escapeways 
in  §  75.380(f)(1)  and  (g)  were  to  go  into 
effect  on  the  original  effective  day.  This 
document  changes  the  date  in 
S  75.380(f)(1)  to  November  15. 1992,  and 
in  §  75.380(g)  to  November  16. 1992  to 
correspond  to  the  delayed  effective  date. 

List  of  Subjects  in  30  CFR  Part  75 

Escapeways.  Incorporation  by 
reference,  Mine  safety  and  health, 
Underground  coal  mines.  Ventilation. 

Dated:  November  6. 1992. 
William  |.  Tattersall, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 


by  making  the  following  technical 
amendments: 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811,  957.  and  961. 

§75.320    [Amended] 

2.  In  §  75.320.  paragraph  (d),  in  the 
first  and  second  sentences,  the  date 
"August  15. 1995"  is  revised  to  read 
"November  15. 1995". 

3.  Section  75.322  is  revised  to  read  as 
follows: 

§  75.322    Harmful  quantities  of  noxious 
gases. 

Concentrations  of  noxious  or 
poisonous  gases,  other  than  carbon 
dioxide,  shall  not  exceed  the  threshold 
limit  values  (TLV)  as  specified  and 
applied  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  in 
"Threshold  Limit  Values  for  Substance 
in  Workroom  Air"  (1972).  Detectors  or 
laboratory  analysis  of  mine  air  samples 
shall  be  used  to  determine  the 
concentrations  of  harmful,  noxious,  or 
poisonous  gases.  This  incorporation  by 
reference  has  been  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
the  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203  and  at  every  Coal  Mine  Health 
and  Safety  District  and  Subdistrict 
Office.  The  material  is  available  for 
examination  at  the  Office  of  the  Federal 
Register,  800  N.  Capitol  Street,  NW..  7th 
Floor,  suite  700.  Washington.  D.C.  20408. 

§75.325    [Amended] 

4.  In  §  75.325.  paragraph  (c)(2).  in  the 
first  sentence,  the  word  "below"  is 
revised  to  read  "in  accordance  with". 

§  75.326    [Amended] 

5.  In  §  75.326.  in  the  second  sentence, 
the  word  "below"  is  revised  to  read  "in 
accordance  with". 

§  75.330    [Amended) 

6.  In  §  75.330,  paragraph  (b)(2).  in  the 
last  sentence,  the  word  "below"  is  ^ 
revised  to  read  "in  accordance  with". 

§75.333    [Amended] 

7.  In  §  75.333.  in  paragraphs  (b).  (c). 
(d).  ard  (e),  the  date  "August  15, 1992"  is 
revised  to  read  "November  15, 1992". 


§  75.380    [Amended] 

9.  In  §  75.380.  in  paragraph  (f)(1),  the 
date  "September  15, 1992"  is  revised  to 
read  "November  15, 1992". 

10.  In  §  75.380,  in  paragraph  (g).  the 
date  "September  15, 1992  *  is  revised  to 
read  "November  16. 1992". 
[FR  Doc.  92-27365  Filed  11-12-92;  B.45  am) 

BILUNC  CODE  4510-43-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  205 

RIN  0970-AA81 

Aid  to  Families  With  Dependent 
Children  and  Adult  Assistance 
Programs;  Computer  Matching  and 
Privacy  Protection  Act 

agency:  Administration  for  Children 
and  Families  (ACF).  HHS. 
action:  Final  rule. 


Subpart  D— Ventilation 

Accordingly,  subpart  D  of  part  75. 
subchapter  O.  chapter  I.  title  30  of  the 
Code  of  Federal  Regulations  is  corrected 


§75.335    [Amended] 

8.  In  §  75.335.  paragraph  (a)(1).  in  the 
first  sentence,  the  date  "August  15. 
1992"  is  revised  to  read  "November  15, 
1992". 


SUMIWARY:  ThisJinal  rule  applies  to 
State  agencies  administering  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  Program  under  Title  IV-A  and 
the  Adult  Assistance  Programs  under 
Titles  I,  X,  XIV.  and  XVI  (Aid  to  the 
Aged.  Blind,  or  Disabled)  of  the  Social 
Security  Act.  It  implements  provisions  of 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  at  subsection  a(p) 
of  the  Privacy  Act.  as  amended  by 
section  7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  The  changes 
modify  the  requirement  for  independent 
verification  of  computer  match  findings 
before  imposing  any  adverse  action(s). 
The  regulatory  provisions  contained 
in  this  final  rule  reflect  a  direct 
implementation  of  the  statutory 
requirements  and  do  not  include  any 
changes  to  the  interim  final  rule 
previously  published  on  December  23. 
1991. 

EFFECTIVE  DATE!  November  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mack  Storrs.  Director  of  AFDC 
Program.  Office  of  Family  Assistance. 
Fifth  Floor,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447.  telephone 
(202)  401-9289. 

SUPPLEMENTARY  INFORMATION:  On 
December  23. 1991,  we  published  an 
interim  final  regulation  (see  Volume  56 
of  the  Federal  Register,  pages  66373- 
66375)  to  implement  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (CMPPA).  as  amended.  That  law 
defines  a  matching  program  as  any 
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computerized  comparison  of  two  or 
more  automated  systems  of  records  or  a 
system  of  records  with  non-Federal 
records  for  the  purpose  of  establishing 
or  verifying  the  eligibility  of,  or 
continuing  compliance  with  statutory 
and  regulatory  requirements  by. 
applicants  for.  recipients  or 
beneficiaries  of,  participants  in,  or 
providers  of  services  with  respect  to 
cash,  or  in-kind  assistance  or  payments 
under  Federal  benefit  programs.  Current 
Federal-State  computer  matching 
activities,  as  well  as  any  proposed 
Federal  matches  to  be  performed  by 
State  agencies  for  the  purpose  of 
establishing  or  verifying  the  eligibility  of 
applicants  for  and  recipients  of  AFDC 
and  Adult  Assistance,  meet  the  criteria 
of  a  "matching  program"  as  described  in 
the  CMPPA.  State-developed  matching 
activities  involving  a  comparison  with 
other  State  or  non-Federal  records  are 
exempt  from  the  verification 
requirements  set  forth  in  these  rules. 

Regulatory  Provisions 

Prior  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90), 
the  CMPPA  required  States  to  provide  a 
30-day  notice  before  adverse  actions 
(i.e.,  denying,  reducing,  suspending,  or 
terminating  assistance  payments]  could 
be  taken  as  a  result  of  the  findings  of  a 
computer  match.  The  OBRA-90 
amendments  authorize  programs  that 
have  in  their  statute  or  regulations  a 
different  time  period  for  notification 
(e.g.,  a  10-day  timely  notice  period)  to 
substitute  that  other  period.  If  no  such 
notice  requirement  is  provided,  the 
program  must  adopt  a  30-day  notice 
period  before  adverse  action  can  be 
taken  as  a  result  of  the  findings  of  a 
computer  match.  Since  the  AFDC  and 
Adult  Assistance  programs  are  bound 
by  the  10-day  timely  notice  requirement 
at  §  205.10(a)(4)(i)(A).  this  10-day  period 
will  apply  to  adverse  actions  based  on 
computer  match  findings. 

The  CMPPA  requires  State  agencies  to 
independently  verify  the  computer 
match  information  in  order  to  confirm  its 
accuracy.  It  expressly  prohibits  a 
recipient  agency  from  taking  an  adverse 
action(s)  against  an  individual  prior  to 
independently  verifying  the  accuracy  of 
the  information.  The  OBRA-90 
amendments  also  preclude  the 
imposition  of  an  adverse  action  against 
an  individual  until  the  agency  has 
independently  verified  the  findings  of 
the  computer  match.  However,  the 
amendments  also  provide  for  a  waiver 
procedure  where  a  State  can  accept  the 
match  information  without  prior 
independent  verification  provided  that 
the  applicable  Federal  Data  Integrity 
Board  determines,  in  accordance  with 


guidelines  issued  by  the  Office  of 
Management  and  Budget,  that:  (1)  The 
information  provided  by  certain 
identified  agencies  is  restricted  to  the 
identification  and  amount  of  benefits 
paid  by  the  source  agency  under  a 
Federal  benefit  program:  and  (2)  that 
there  is  a  high  degree  of  confidence  in 
the  accuracy  of  the  information 
provided.  The  regulations  at  §  205.56(b) 
have  been  amended  to  reflect  these  new 
requirements. 

The  provisions  currently  found  at 
§  205.56(b)  pertaining  to  uneained 
income  information  from  the  Internal 
Revenue  Service  (IRS)  have  also  been 
revised.  Specific  procedures  for  the 
verification  of  IRS  information  will  be 
set  forth  in  agreements  developed  by  the 
IRS. 

The  CMPPA  also  requires  that  the 
appropriate  verification  procedures  be 
set  out  in  agreements  negotiated 
between  matching  agencies  and 
matching  providers.  Such  agreements 
must  then  be  approved  by  the  Federal 
agency  Data  Integrity  Boards.  Section 
205.58  has  been  revised  to  incorporate 
this  requirement. 

Discussion  of  Comments 

One  letter  was  received  from  a  State 
agency  that  expressed  its  support  for 
this  regulation.  Therefore,  this  rule 
reflects  no  changes  from  the  provisions 
previously  published  in  the  interim  final 
rule. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  does 
not  meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required  because 
this  regulation  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  impose  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

This  rule  does  not  require  any 
information  collection  activities  and 
therefore,  no  approval  is  necessary 
under  the  Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 


on  small  businesses.  The  primary  impact 
of  this  rule  is  on  State  governments  and 
individuals.  Therefore,  we  certify  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impac'  on  a 
substantial  number  of  small  entities 
because  they  affect  benefits  to 
individuals  and  payments  to  States. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13.780,  Assistance  Payments- 
Maintenance  Assistance) 

List  of  Subjects  in  45  CFR  Part  205 

Computer  technology.  Grant 
programs — social  programs.  Privacy, 
Public  assistance  programs,  Reporting 
and  recordkeeping  requirements. , 
Wages. 

Dated:  May  13. 1992. 

|o  Anne  B.  Bamhart. 

Assistant  Secretary  for  Children  and 
Families. 

Approved:  June  25, 1992. 
Louis  W.  Sullivan. 

Secretary  of  Health  and  Human  Services. 

PART  205— GENERAL 
ADMINISTRATION  PUBLIC 
ASSISTANCE  PROGRAMS 

Accordingly,  the  interim  rule 
amending  part  205,  chapter  II,  title  45. 
Code  of  Federal  Regulations  which  was 
published  at  56  FR  66373  on  December 
23, 1991,  is  adopted  as  a  final  rule 
without  change  and  is  republished  for 
the  convenience  of  the  reader. 

1.  The  authority  citations  for  part  205 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a  note:  42  U.S.C.  602. 
603.  606.  607.  611. 1302. 1306(a).  and  1320b-7. 

2.  Section  205.56(b)  is  republished  to 
read  as  follows: 

§  205.56    Requirements  governing  ttie  use 
of  income  and  eligibility  informattoa 
•         •        •         *        • 

{b)(l)  State  agencies  shall  not  take 
any  adverse  action  to  terminate,  deny, 
suspend  or  reduce  benefits  to  an 
applicant  or  recipient,  based  on 
information  produced  by  a  Federal 
computer  matching  program  that  is 
subject  to  the  requirements  in  the 
Computer  Matching  and  Privacy 
Protection  Act  (CMPPA)  unless  (i)  The 
information  has  been  independently 
verified  in  accordance  with  the 
independent  verification  requirements 
set  out  in  the  State  agency's  written 
agreement  as  required  by  §  205.58  or  (ii) 
The  independent  verification 
requirement  has  been  waived  by  the 
Department's  Data  Integrity  Board. 
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(b)(2)  The  CMPPA  defines  a  matching 
program  as  any  computerized 
comparison  of  (i)  Two  or  more 
automated  systems  of  records  or  a 
system  of  records  with  non-Federal 
records  for  the  purpose  of  (A) 
Establishing  or  verifying  the  eligibility 
of,  or  continuing  compliance  with 
statutory  and  regulatory  requirements 
by,  applicants  for.  recipients  or  , 
beneficiaries  of,  participants  in,  or 
providers  of  services  with  respect  to, 
cash  or  in-kind  assistance  or  payments 
under  Federal  benefit  programs,  or  (B) 
Recouping  payments  or  delinquent  debts 
under  such  Federal  benefit  programs,  or 
(ii)  Two  or  more  automated  Federal 
personnel  or  payroll  system  of  records 
or  a  system  of  Federal  personnel  or 
payroll  record  with  non-Federal  records. 

3.  Section  205.58(a)  and  (b)(4)  is 
republished  to  read  as  follows: 

9205^    Income  and  eHgiiXiny 
mfonnatlon;  specific  •greements  required 
between  the  State  agency  and  the  agency 
wjpptying  the  Inf  onnation. 

(a)  A  State  plan  under  title  1,  IV-A,  X. 
XIV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that,  in 
carrying  out  the  requirements  of 
SS  205.55  and  205.56,  the  State  agency 
will  enter  into  specific  written 
agreements  as  described  in  paragraph 
(b)  of  this  section  with  those  agencies 
providing  income  and  eligibility 
information.  Agreements  with  Federal 
agencies  are  subject  to  the  approval  by 
the  appropriate  Federal  Data  Integrity 
Boards.  The  agreements  will  contain  the 
procedure  to  be  used  in  requesting  and 
providing  information 

(b)*  *  • 

(4)  The  type  of  information  and 
reporting  periods  for  which  information 
will  be  provided  and  the  verification 
methodologies  to  be  used; 

[FR  Doc.  92-27438  Filed  11-12-92;  8:45  am] 

BILUNG  COOe  4150-04-M 


250C1  at  Fargo,  North  Dakota,  and 
modifies  the  license  of  Station  KFNW- 
FM  to  specify  operation  on  the  higher 
class  channel.  See  57  FR  9530.  March  19, 
1992.  Channel  250C  can  be  allotted  to 
Fargo  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  33.8  kilometers  (21  miles) 
west  to  accommodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  Latitude  47-00-37  and  West 
Longitude  97-11-40.  Canadian 
concurrence  has  been  received  since 
Fargo  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  21, 1992. 
FOR  FURTHER  IIIFORMATK>H  COflTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPI^MENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-45. 
adopted  October  5. 1992,  and  released 
November  5,1992.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


ACTION:  Final  rule. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-45;  RM-79181 

Radio  Broadcasting  ServicM;  Fargo, 
ND 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule. 


PART  73-1  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  UAC.  154.  303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  removing  Channel  250C1 
and  adding  Channel  250C  at  Fargo. 
Federal  Conununications  Commission. 
Michael  C  Roger, 

Chief.  A/locations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-27431  Filed  11-12-92;  8:45  am) 

BtLUNQ  COOC  6712-01-11 


StiMMARY:  The  Commission,  at  the 
request  of  Northwestern  College, 
substitutes  Channel  250C  for  Channel 


47  CFR  Part  73 

[MM  Docket  No.  92-83;  RM-7946] 

Radio  Broadcasting  Services;  Jewett. 
NY 

agency:  Federal  Conununications 
Commission. 


summary:  The  Commission,  at  the 
request  of  Alexander  Kmeta,  allots 
Channel  250A  to  Jewett,  New  York,  as 
the  community's  first  local  FM 
transmission  service.  See  57  FR  14688, 
April  22, 1992.  Channel  250A  can  be 
allotted  to  Jewett  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.9  kilometers  (4.3  miles) 
north  to  avoid  short-spacings  to  Stations 
WCZX.  Channel  249A,  Hyde  Park.  New 
York,  and  WSKQ-FM.  Channel  250B. 
New  York.  New  York,  at  coordinates 
North  Latitude  42-19-56  and  West 
Longitude  74-18-45.  Canadian 
concurrence  has  been  received  since 
lewett  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

dates:  Effective  December  21, 1992.  The 
window  period  for  filing  applications 
will  open  on  December  22, 1992,  and 
close  on  January  21. 1993. 
FOR  FURTHER  INFORMATION  contact: 
Leslie  IC  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPtatENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-83. 
adopted  October  5. 1992.  and  released 
November  5. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
-    Branch  (room  230),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640. 
Washington.  DC  20036. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-tAMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  SecUon  73.202(b),  the  Table  of  FM 

~    Allotments  under  New  York,  is  amended 
by  adding  Jewett,  Channel  250A. 
Federal  Communications  Commission. 
Midiad  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  92-27427  Piled  11-12-92;  8:45  am] 
BNxmo  cooc  srta-oi-M 
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47  CFR  Part  73 

(MM  Docket  No.  92-54;  RM-7937] 

Radio  Broadcasting  Services;  North 
Madison,  OH 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Lakeshore  Broadcasting, 
allots  Channel  229A  to  North  Madison, 
OH,  as  the  community's  first  local  FM 
service.  See  57  FR  10750,  March  30. 1992. 
Channel  229A  can  be  allotted  to  North 
Madison  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  9  kilometers  (5.6  miles) 
west-southwest  to  avoid  short-spacings 
to  Stations  WZAK,  Channel  226B, 
Cleveland,  OH,  and  WBZZ,  Channel 
229B.  Pittsburgh.  PA.  at  coordinates 
North  Latitude  41-47-31  and  West 


Longitude  81-09-41.  Canadian 
concurrence  has  been  received  in  the 
allotment  of  Channel  22gA  to  North 
Madison  as  a  specially  negotiated  short- 
spaced  allotment.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effectiv&December  21, 1992.  The 
window  period  for  filing  applications 
will  open  on  December  22, 1992,  and 
close  on  January  21, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-54, 
adopted  October  5, 1992,  and  released 
November  5, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street.  NW.,  suite  640. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
adding  North  Madison,  Channel  229A. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-27429  Filed  ll-12-«2;  8:45  am] 

BILUNG  CODE  e713-01-«l 
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Proposed  Rules 


Federal  Regisler 
Vol.  57.  Na  220 
,  Friday.  November  13.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putrtic  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  intefested  persons  an 
opportunity  to  participate  in  the  nj»e 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  92-ANE-<Ml 

Airworthiness  Directives;  General 
Electric  CT7  Series  Turboprop  and 
TurtMShaft  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  CT7  series  turboprop 
and  turboshaft  engines.  This  proposal 
would  require  the  removal  from  service 
of  certain  gas  generator  turbine  (GGT) 
rotor  assembly  parts  that  were  plasma- 
sprayed  during  manufacture.  This  ' 
proposal  is  prompted  by  material  testing 
that  indicates  that  the  plasma-spray 
process  reduces  the  lovy  cycle  fatigue 
(LCF)  capability  of  the  material.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fatigue  cracks 
that  can  result  in  uncontained  engine 
failure. 

DATES:  Comments  must  be  received  by 
December  28, 1992. 
ADDRESSES:  Submit  comment  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-08. 12  New  England  Executive 
Park.  Buriington.  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines.  1000 
Western  Avenue.  Lynn.  Massachusetts 
01910.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 


Counsel.  12  New  England  Executive 
Park,  Burlington.  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  G.  Caufield.  Engine 
Certification  Branch.  ANE-141.  Engine 
Certification  Office,  FAA.  New  England 
Region.  Engine  and  Propeller 
Directorate.  Aircraft  Certificalion 
Service,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299;  telephone  (617)  273-7088;  fax  (617) 
270-2412. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-08."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-08, 12  New 
England  Executive  Park.  Buriington, 
Massachusetts  01803-5299. 


Discussion  , 

General  Electric  (GE)  utilized  a 
plasma-spray  process  to  correct  rabbet 
diameter  machining  discrepancies 
during  the  manufacture  of  certain  gas 
generator  turbine  (GGT)  rotor  assembly 
stage  1  and  2  disks,  and  cooling  plates 
for  GE  CT7  series  turboprop  and 
turboshaft  engines.  When  a  new 
material  for  the  parts  was  introduced,  a 
material  test  program  was  conducted  on 
the  GGT  rotor  assembly  parts  for  GE 
CT7-5A2,  -7 A.  and  -9C  turboprop:  and 
CT7-2A  and  -« turboshaft  engines.  The 
testing  revealed  that  the  plasma-spray 
process  reduces  the  low  cycle  fatigue 
(LCF)  capability  of  those  parts.  This 
condition,  if  not  corrected,  could  result 
in  fatigue  cracks  that  can  result  in 
uncontained  engine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CT7 
Turboprop  Service  Bulletin  (SB)  A72- 
252.  dated  August  31, 1990;  and  GE  CT7 
Turboshaft  SB  A72-17  and  SB  A72-18. 
both  dated  September  10, 1990,  that 
describe  procedures  for  removal  of 
affected  GGT  rotor  assembly  parts  by 
part  number  and  serial  number. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  from  service  of  affected 
GGT  rotor  assembly  parts,  and 
replacement  with  serviceable  parts.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously.  ^ 
There  are  approximately  23  engines  of 
the  affected  design  in  the  woridwide 
fleet.  The  FAA  estimates  that  8  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  7  work 
hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  The 
manufacturer  has  advised  the  FAA  that 
a  pro-rata  credit  allowance  will  be 
granted  for  labor  and  parts  required  to 
accomplish  these  removals  and 
replacements  at  a  GE  authorized  service 
or  overhaul  facility.  Based  on  this 
information,  the  FAA  has  determined 
that  the  total  cost  impact  of  the  AD  on 
U.S.  operators  would  be  negligible. 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  Stales,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  it  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  '.'major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  EKDT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Put  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Acc(Mdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»~AIRW0RTHtNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13M(a).  1421  and 
1423:  49  U.S.C  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

General  Electric:  Docket  No.  92-ANE-08 

Applicability.  General  Electric  (GE)  Models 
CT7-5A2,  -7 A,  and  -9C  Turboprop  Engines; 
and  Models  CT7-2A.  and  -6  Turboshaft 
Engines,  Incorporating  gas  generator  turbine 
(GGT)  disks  and  cooling  plates  as  listed  by 
Part  Number  (P/N)  and  Serial  Number  (S/N) 
in  GE  CT7  Turboprop  Service  Bulletin  (SB) 
A72-252,  dated  August  31. 1990:  GE  CT7 
TurobshafJ  ^  A72-17.  and  GE  CT7 
Turboshaft  SB  A72-18,  both  dated  September 
10, 1990,  installed  on  but  not  limited  to  Saab 
340A.  Casa  CN235-10.  Bell  214ST  and 
European  Helicopter  Industries  EHlOl. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracks  that  can  result  in 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  Remove  from  service  the  affected  CT7- 
SA2,  -7 A.  and  -9C  engines  GGT  rotor  stage  1 
and  2  disks,  and  stage  2  forward  and  aft 


cooling  plates  prior  to  exceeding  the  "Max 
total  allowable  cycles  '  as  listed  in  GE  CT7 
Turboprop  SB  A72-252,  dated  August  31, 
1990.  and  replace  with  serviceable  parts. 

(b)  Remove  from  service  the  affected  CT7-6 
engine  GGT  rotor  stage  1  disk  and  stage  2 
forward  cooling  plate  prior  to  exceeding  the 
"Max  total  allowable  cycles"  as  listed  in  GE 
CT7  Turboprop  SB  A72-17,  dated  September 
10, 1990,  and  replace  with  serviceable  parts. 

(c)  Remove  from  service  the  affected  CT7- 
2A  engine  GGT  rotor  stage  2  disk  and  stage  2 
forward  cooling  plate  prior  to  exceeding  the 
"Max  total  allowable  cycles"  as  listed  in  GE 
CT7  Turboshaft  SB  A72-18,  dated  September 
10, 1990,  and  replace  with  serviceable  parts. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
CertiHcetion  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Buriington,  Massachusetts,  on 
October  7. 1992. 
Marii  C  Fulraer, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-27587  Filed  ll-12-«2;  8:45  am) 
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coMMOomr  futures  trading 

COIMMISSION 
17  CFR  Part  33 

ComiTKxMy  Option  Transactions; 
Discretionary  Accounts 

AQENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Chicago  Board  of  Trade 
( "CBOT")  has  filed  a  petition  with  the 
Secretary  of  the  Commodity  Futures 
Trading  Commission  (the 
"Commission")  seeking  the  repeal  of 
Commission  Rule  33.4(b)(9).  >  Rul6 
33.4(b)(9)  requires  a  board  of  trade 
applying  for  designation  as  a  contract 
market  with  respect  to  commodity 
option  transactions  to  adopt  rules 
governing  the  handling  by  its  member 


■  The  references  lo  rule*  herein  are  to 
Comiaitiion  rules,  which  are  Found  at  17  CFR  Ch.  I 
(1992). 


futures  commission  merchants  ("FCMs") 
of  discretionary  accounts  in  option 
transactions.  The  Commission  is 
proposing  to  delete  Rule  33.4(b)(9)  and  is 
also  seeking  comment  on  certain 
questions  set  forth  herein. 
DATES:  Comments  must  be  received  on 
or  before  January  12, 1993. 

ADDRESSES:  Comments  should  be  sent 
to  Jean  A.  Webb,  Secretary  of  the 
Commission,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington,  DC  20581. 

FOR  niRTNER  INR>RMATION  CONTACT: 

Lawrence  B.  Patent,  Associate  Chief 
Counsel,  or  George  G.  Wilder,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-8955. 

SUPfLEMENTARV  INFORMATION: 

L  Backgnmnd 

On  January  15, 1992.  the  CBOT  filed  a 
petition  with  the  Secretary  of  the 
Commission  seeking  the  repeal  of  Rule 
33.4(b)(9).  Rule  33.4(b)(9)  establishes  as 
a  requirement  for  designation  as  a 
contract  maricet  for  commodity  options 
that  the  board  of  trade  require  each 
member  FCM  which  engages  in  the  offer 
or  sale  of  option  contracts  to  carry  out 
specified  duties  in  regard  to  each 
discretionary  customer  account. 
Specifically,  under  Rule  33.4(b)(9),  the 
board  of  trade  must  adopt  rules  which 
require  that:  (1)  The  FCM  provide  a  full 
explanation  of  the  nature  and  risks  of 
the  strategy  to  be  followed  in  trading  the 
customer's  account;  (2)  a  principal  of  the 
FCM  approve  in  writing  the 
discretionary  authority  given  before  any 
trading  for  the  account  commences:  (3)  a 
principal  of  the  FCM  approve,  initial  and 
date  each  discretionary  order  made  for 
the  account;  (4)  each  discretionary  order 
be  identified  as  discretionary  at  the  time 
of  the  entry  of  the  trade;  and  (5)  the 
FCM  frequently  review  discretionary 
accounts.  These  provisions  do  not  apply 
in  the  case  of  an  account  of  a 
commodity  pool  operated  by  a 
commodity  pool  operator  registered 
under  the  Act,  where  the  person  who 
has  discretionary  authority  is  the 
spouse,  parent  or  child  of  the  option 
customer,  or  in  the  case  of  an  omnibus 
account. 

The  CBOT  states  that  Rule  33.4(b)(9) 
provides  "disparate  treatment"  between 
discretionary  accounts  for  options 
trading  and  discretionary  accounts  for 
futures  trading  and  that,  based  upon  its 
experience  with  exchange-traded  option 
transactions,  it  beUeves  that  the  rule  no 
longer  serves  a  useful  purpose.  In 
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conjunction  with  the  instant  filing. 
CBOT  also  filed  a  petition  to  delete 
CBOT  Rule  423.04.  which  was  adopted 
pursuant  to  Commission  Rule  33.4(b)(9). 
CBOT  is  requesting  that  Rule  33.4(b)(9) 
be  repealed  so  that  its  Rule  423.04. 
which  provides  that  CBOT  member 
firms  follow  the  supervisory  procedures 
set  forth  in  Rule  33.4(b)(9),  can  be 
deleted.' 

Rule  33.4(b)(9)  was  adopted  in  1981  as 
part  of  the  Commission's  part  33  rules 
governing  the  pilot  program  under  which 
options  on  certain  commodity  futures 
contracts  '  were  permitted  to  be  traded 
on  boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
commodity  option  trading.  In 
conjunction  with  the  other  requirements 
prescribed  by  the  part  33  rules,*  the 


*  In  addition  to  the  special  rules  concerning 
discretionary  option  accounts  required  by  Rule 
33.4(b)(9|.  certain  contract  markets  have  general 
rules  with  respect  to  the  opening  and  supervision  of 
discretionary  accounts.  See.-e.g..  CBOT  Rules  423.01 
(discretionary  accounts)  and  423.03  (supervision  of 
discretionary  trading  by  employees);  Chicago 
Mercantile  Exchange  Rule  932  (controlled, 
discretionary  and  managed  accounts):  and  National 
Futures  Association  ("NFA")  Compliance  Rule  2-8 
(discretionary  accounts).  See  also  1  T.  Russo. 
Regulation  of  Commodities  Futures  and  Options 
Markets  f  S  4.20-4  21  (1983  &  Supp.  1992);  Rule  166.2. 
17  CFR  1662  (1992). 

The  NFA.  which  began  operations  subsequent  to 
the  adoption  of  Rule  33.4(b)(9)  in  1981.  also  adopted 
a  rule  similar  to  Rule  33.4(b)(9)  (including  three 
exclusions  similar  to  those  noted  above)  with 
respect  to  discretionary  accounts  for  commodity 
option  transactions.  NFA  Compliance  Rule  2-20 
stales  that  NFA  members  must  provide  the  option 
customer  with  an  explanation  of  the  nature  and 
risks  of  the  strategy  to  be  used  in  connection  with 
the  customer's  account:  ensure  that  an  officer, 
general  partner,  sole  proprietor,  or  branch  office 
manager  of  the  NFA  member  approve  in  writing  the 
discretionary  authority  prior  to  any  trading  for  the 
account:  identify  each  order  as  discretionary  at  the 
time  of  entry  and  ensure  that  each  officer,  general 
partner,  sole  proprietor,  or  branch  office  manager 
approve,  initial  and  date  all  orders  for  the 
discretionary  account:  and  review  frequently  all 
discretionary  accounts. 

'  The  pilot  program  initially  included  options  on 
future  contracts  on  commodities  other  than 
domestic  agricultural  products.  It  was  subsequently 
expanded  to  Include  options  on  futures  contracts  on 
domestic  agricultural  commodities  and  options  on 
physical  commodities  other  than  domestic 
agricultural  commodities. 

•  The  pilot  program  rules  adopted  in  1981  also 
required  a  t>oard  of  trade  seeking  designation  as  a 
contract  market  in  commodity  options  to  adopt 
certain  types  of  rules  to  regulate  the  sales  practices 
of  its  member  FCMs.  The  types  of  rules  required  to 
be  adopted  by  a  board  of  trade  include:  prohibitions 
against  fraudulent  or  high  pressure  sales 
communications  by  FCMs  (Rule  33.4(b)(10)); 
requirements  for  compliance  by  FCMs  with  the 
disclosure  requirements  of  Rule  33.7  (Rule 
33.4(b)(7)):  requirements  for  the  submission  by 
FCMs  of  all  promotional  material  for  review  by  the 
FCMs  designated  self-regulatory  organization 
(  DSRO ")  (Rule  33  4(b)(8)):  requirements  for  the 
adoption  and  enforcement  by  FCMs  of  written 
procedures  for  adequate  supervision  of  each  option 
customers  account  (Rule  33.4(b)(5));  requirements 
for  the  maintenance  by  FCMs  of  records  of 


Commission  adopted  the  pilot  program, 
including  Rule  33.4(b)(9).  under  a 
regulatory  framework  in  which  boards 
of  trade  designated  for  commodity 
option  trading  would  undertake  direct 
and  primary  responsibility  for  the 
participation  of  their  member  firms  in 
commodity  option  trading  under  the 
pilot  program.  46  FR  54500.  54502  (Nov, 
3. 1981).  The  Commission  stated: 

Indeed,  the  pilot  program  places 
significantly  greater  self-regulatory  duties 
and  responsibilities  on  boards  of  trade  than 
is  presently  the  case  for  futures  trading, 
particularly  with  respect  to  the  protection  of 
the  public  from  sales  practice  abuses.  Thus, 
the  Commission  will  require,  as  a  prerequisite 
for  option  trading,  that  each  board  of  trade 
implement  procedures  for,  and  conduct 
comprehensive  sales  practices  audits  of, 
member  FCMs  engaged  in  the  offer  and  sale 
of  commodity  options.  It  is  only  by  placing 
these  regulatory  responsibilities  on  the 
exchanges  that  the  Commission  believes  it 
can  presently  assure  that  sufficient  regulatory 
resources  will  be  deployed  to  prevent  a 
recurrence  of  the  abuses  which  have 
characterized  commodity  options  in  the  past. 
46  FR  at  54502. 

Rule  33.4(b)(9)  has  remained 
unchanged  except  that  in  1984  the 
Commission  amended  subsection  (i)  of 
the  rule  to  clarify  that  FCMs  are  not 
required  to  explain  to  option  customers 
the  nature  and  risks  of  the  trading 
strategy  used  by  commodity  trading 
advisors  unaffiliated  with  the  FCM  in 
connection  with  the  option  customer's 
account.  See  49  FR  44891  (November  13. 
1984). 

When  the  Commission  ended  the  pilot 
status  of  the  domestic  exchange-traded 
options  program  in  1986.  it  noted  that 
termination  of  the  program's  pilot  status 
did  not  mean  that  the  special  safeguards 
that  had  been  the  cornerstone  of  the 
pilot  program  would  be  eliminated.*  The 
Commission  stated  that  the  absence  of 
significant  sales  practice  problems 
during  the  course  of  the  pilot  program 
was  evidence  of  the  effectiveness  of 
such  special  safeguards.  See  51  FR 


17464. 17471  (May  13. 1986).*  The 
Commission  also  stated  that  it  would 
continue  to  evaluate  the  rules' 
requirements  as  it  gained  experience 
with  public,  "retail"  participation  in  the 
option  contract  trading  after  the 
termination  of  the  pilot  status  of  the 
exchange-traded  option  program.  See  51 
FR  at  17471.  The  Commission 
anticipated  that  continued  refinements 
in  futures  sales  practice  standards 
should  ultimately  allow  the 
harmonization  of  futures  and  option 
sales  practice  rules  into  a  single  set  of 
regulations.'  In  light  of  the  experience 
with  exchange-traded  option  contracts, 
the  Commission  has  recently  proposed 
to  delete  Rules  33.4(b)  (4)  and  (8).  See  57 
FR  40626  (Sept.  4. 1992). 

II.  Commission  Proposal 

The  Commission's  proposal  to  delete 
Rule  33.4(b)(9),  consistent  with  the 
recent  proposal  to  delete  Rules  33.4(b)(4) 
and  (8),  is  based  upon  the  premise  that 
compliance  with  the  supervisory 
standards  required  by  Rule  166.3  *  and 
the  requirements  of  Rule  166.2  " 


customer  complaints  and  reporting  the  disposition 
of  such  complaints  to  the  board  of  trade  (Rule 
33.4(b)(4)):  and  requirements  for  FCMs  to  notify  the 
DSRO  of  any  disciplinary  action  taken  against  the 
firm  or  any  of  its  associated  persons  by  the 
Commission  or  another  DSRO  (Rule  33.4(b)(6)). 

*  The  Commission  ended  the  pilot  status  of  the 
program  for  exchange-traded  options  on  futures 
contracts  other  than  on  domestic  agricultural 
commodities  in  1986.  51  FR  17464  (May  13, 1986).  In 
1987.  the  Commission  ended  the  pilot  status  of  the 
program  for  exchange-traded  options  on  futures 
contracts  on  domestic  agricultural  commodities  and 
for  exchange-traded  options  on  physical 
commodities  other  than  domestic  agricultural 
commodities  pursuant  to  Section  102  of  the  Futures 
Trading  Act  of  1986.  Futures  Trading  Act  of  1986. 
Pub.  L  No.  99-641.  Section  102. 100  Slat.  3557 
(codified  at  7  U.S.C.  6c(c)):  52  FR  777  (January  9, 
1967). 


•  In  1987,  the  Commission  again  reviewed  its 
exchange-traded  option  rules  and  found  that  no 
additional  changes  to  the  rules  were  needed  at  that 
time.  See  52  FR  777,  778  (January  9, 1987). 

'  Id.  The  Commission  has  in  the  past  sought  to 
harmonize  audit  standards  and  practices  of  the 
contract  markets  and  NFA  in  order  to  streamline 
and  simplify  regulatory  compliance  costs  and 
burdens  through  joint  audit  plans  among  the 
contract  markets  and  NFA.  See.  e.g..  Rule  1.52(c). 

•  Rule  166.3  provides: 

Each  Commission  registrant,  except  an  associated 
person  who  has  no  supervisory  duties,  must 
diligently  supervise  the  handling  by  its  pariners. 
officers,  employees  and  agents  (or  persons 
occupying  a  similar  status  or  performing  a  similar 
function)  of  all  commodity  interest  accounts  carried, 
operated,  advised,  or  introduced  by  the  registrant 
and  all  other  activities  of  its  partners,  officers, 
employees  and  agents  (or  persons  occupying  a 
similar  status  or  performing  a  similar  function) 
relating  to  its  business  as  a  Commission  registrant. 

»  Rule  166.2  provides: 

No  futures  commission  merchant,  introducing 
broker  or  any  of  their  associated  persons  may 
directly  or  indirectly  effect  a  transaction  in  a 
commodity  interest  for  the  account  of  any  customer 
unless  before  the  transaction  the  customer,  or 
person  designated  by  the  customer  to  control  the 
account — 

(a)  Specifically  authorized  the  futures  commission 
merchant,  introducing  broker  or  any  of  their 
associated  persons  to  effect  the  transaction  (a 
transaction  is  ■■specifically  authorized"  if  the 
customer  or  person  designated  by  the  customer  to 
control  the  account  specifies  (1)  the  precise 
commodity  interest  to  be  purchased  or  sold  and  (21 
the  exact  amount  of  the  commodity  interest  to  be 
purchased  or  sold):  or 

(b)  Authorized  in  writing  the  futures  commission 
merchant,  introducing  broker  or  any  of  their 
associated  persons  to  effect  transactions  in 
commodity  interests  for  the  account  without  the 
customer's  specific  authorization:  Provided, 
however.  That  if  such  futures  commission  merchant, 
introducing  broker  or  any  of  their  associated 

Continued 
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concerning  authorization  to  trade  should 
be  adequate  to  address  the  regulatory 
concerns  presented  by  both  options  and 
futures  customer  discretionary  accounts. 
In  pr(^K>8ing  to  delete  Rule  33.4(b)(9). 
and  such  specific  requirements  as  those 
which  mandate  that  a  principal  of  the 
FCM  approve,  initial  and  date  each 
discretionary  options  order  made  for  the 
account,  the  Commission  wishes  to 
make  clear  that  Hrms  must  continue  to 
make  every  effort  to  properly  supervise 
their  employees  with  respect  to  options 
and  futures  customer  discretionary 
accounts.  Supervision  must  include  the 
ability  to  review  specific  trades  in  such 
accounts  and  must  take  into  account 
that  "limited  risk"  transactions  may 
require  particular  diligence  as  they  may 
not  be  covered  by  internal  controls 
related  to  financial  risk.  Merely 
reviewing  daily  equity  runs  would  not 
constitute  a  supervisory  review 
sufHcient  to  meet  a  firm's  duty  in  this 
regard.*** 

ni.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  petition  that 
members  of  the  public  believe  raise 
issues  under  the  Act  or  the 
Commission's  rules.  In  particular,  the 
Commission  has  identified  the  following 
matters  for  which  comment  may  be 
appropriate.  The  commission  is 
considering  this  rule  deletion  in  light  of 
the  requirements  of  Rule  166.3  and 
similar  SRO  rules  such  as  NFA 
CompUance  Rule  2-8  and  therefore 
requests  further  comment  whether  such 
action  provides  sufficient  guidance  with 
respect  to  compliance  programs  for 
options. 

1.  The  CBOT  states  in  its  petition  that 
rule  33.4(b)(9)  provides  "disparate 
treatment"  between  discretionary 
accounts  for  options  trading  and 
discretionary  accounts  for  futures 
trading.  The  Commission  therefore 
separately  requests  comment  as  to 
whether,  in  light  of  the  effective 


persons  i*  also  authorised  to  effect  transactions  in 
foreijin  futures  or  options  without  the  customer's 
speciPic  authorization,  such  authorization  must  be 
expressly  documented. 

■0  When  the  Commission  adopted  Rule  ISSJ  in 
1978.  it  stated  that  the  basic  purpose  of  the  rule  is  to 
protect  customers  by  ensuring  that  their  deahngs 
with  employees  of  Cotnmisaion  reftistrants  will  be 
reviewed  by  other  officials  in  the  firm.  43  FR  31886. 
31889  (July  24, 1978).  In  proposing  the  rule  in  1977, 
the  CommUsion  proposal  set  forth  a  aeries  of 
specific  requirements  for  reviewmg  offidala  in  the 
firm.  42  FR  44742.  44746-47  (Sept.  6, 1977).  In 
declining  to  adopt  these  specific  requirements,  the 
Commission  nonetheless  stated  that  It  tielieved  that 
certain  of  the  previously  proposed  specific 
requirements  provided  a  uaeful  guideline  to 
Commission  registrants  as  to  the  types  of  measures 
firms  should  adopt  in  order  to  properly  supervise 
th'ir  employees. 


enforcement  of  Commission  sales 
practice  requirements  in  this  area  and 
continued  refinements  in  the 
development  of  futures  sales  practice 
standards  generally  since  the 
Commission  last  addressed  this  matter 
in  1987,  more  unified  standards  with 
respect  to  sales  practices  for  futures  and 
option  contracts  can  assure  adequate 
customer  protection  and  render  audit 
programs  to  review  such  activities  more 
efficient  and  effective. 

2.  Section  4b  of  the  Act « '  and  Rule 
33.10  prohibit  fraud  in  connection  with 
futures  and  options  transactions, 
respectively.  Rules  33.7(a)  and  33.7(f) 
provide  tiiat  an  FCM  must  disclose  all 
material  information  to  a  commodity 
option  customer,  provide  the  customer 
with  a  separate  written  risk  disclosure 
document,  and  receive  an 
acknowledgement  of  the  receipt  and 
understanding  of  the  disclosure 
document  signed  by  the  customer  before 
an  options  trading  account  is  opened. 
Rule  33.7(e)  provides  that  a  firm  must 
adopt  such  supervisory  procedures  as 
are  necessary  to  ensure  compliance  with 
part  33.  Rule  186.3  provides  that  all 
Commission  registrants,  except 
associated  persons  with  no  supervisory 
duties,  must  diligently  supervise  the 
handling  by  the  registrant's  personnel  of 
all  commodity  accounts  carried, 
operated,  advised  or  introduced.  The 
CBOT  state?  that,  following  the  deletion 
of  CBOT  Rule  423.04,  the  CBOT's  other 
general  discretionary  account  provisions 
would  remain  in  effect  and  would 
continue  to  address  customer  protection 
concerns  with  respect  to  options  as  well 
as  futures.  The  Commission's  proposal 
is  premised  upon  the  adequacy  of  the 
supervisory  requirements  of  Rule  166.3, 
including  the  Commission's  suggested 
guidelines  as  to  the  type  of  measures 
registrants  should  adopt  in  supervising 
its  employees  with  respect  to  options  as 
well  as  futures.  Comment  is  requested 
as  to  whether  the  statutory  prohibitions 
and  the  existing  disclosure  and 
supervisory  requirements  adequately 
substitute  for  the  current  requirements 
and  provide  greater  flexibility  Mrithout 
loss  of  customer  protection  or  are 
specific  amendments  to  the  disclosure 
rules  or  additional  rules  needed  with 
respect  to  discretionary  accounts? 

3.  Rule  33.4(c)  provides  that  a  board  of 
trade  must  conduct  sales  practice  audits 
of  member  FCMs  which  engage  in  the 
offer  and  sale  of  option  contracts 
regulated  under  part  33.  The  rule  also 
requires  that  such  sales  practice  audits 
must  be  of  sufficient  scope  to  enforce 
the  contract  market  rules  required  by 


"  7  U5.C  6b  (1988). 


Part  33.  When  the  Commission  adopted 
the  pilot  program  permitting  exchange- 
traded  commodity  options,  it  stated  that 
part  33  was  premised  on  the  contract 
markets  assuming  direct  and  primary 
regulatory  authority  with  respect  to 
compliance  by  their  member  firms.  46 
FR  5450a  54502  (Nov.  3. 1981).  If  Rule 
33.4(b)(9)  were  repealed,  would  SROs 
retain  sufficient  authority  to  adequately 
review  and  take  disciplinary  action 
relative  to  the  supervision  of 
discretionary  options  and  futures 
customer  accounts? 

IV.  Related  Matters 

A  Regulatory  Flexibihty  Act 

The  Regulatory  Flexibility  Act  (RFA)  5 
U.S.C.  601  et  seq.,  requires  that  agencies, 
in  proposing  rules,  consider  the  impact 
of  those  rules  on  small  businesses.  In 
1982.  the  Commission  adopted  a  policy 
statement  and  established  definitions  of 
"small  entities"  for  the  purposes  of  the 
RFA.  See  47  FR  18618  (April  30, 1982). 
The  Conunission  stated  that  contract 
markets  and  FCMs  would  not  be  "small 
entities."  Moreover,  the  proposed 
deletion  will  remove  a  regulatory 
burden.  For  these  reasons,  and  pursuant 
to  section  3(a)  of  the  RFA.  5  U.S.C 
605(b),  the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  the 
proposed  deletion  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA)  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  PRA,  the  Commission  has 
submitted  the  proposed  deletion  to  the 
Office  of  Management  and  Budget.  The 
proposed  deletion  has  no  burden. 

List  of  Subjects  in  17  CFR  Part  33 

Commodity  futures,  Domestic 
exchange-traded  commodity  option 
transactions 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  section  4(c)  of  said  Act,  the 
Commission  proposes  to  amend  part  33 
of  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 
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Authority:  7  U.S.C.  2.  2a.  4,  6.  6a,  6b.  6c.  6e. 
6f.  6g,  6h.  6i.  6i.  8k.  6l.  6m.  6n.  6o.  7.  7a.  7b.  8. 
8a(5).  9. 11. 12a.  13a.  13a-l.  13b.  19.  and  21. 
unless  otherwise  noted. 

2.  Section  33.4(b)(9)  is  proposed  to  be 
removed  and  reserved. 

§  33.4    Destgnatlon  as  a  contract  nwrket 
for  th«  trading  of  commodity  options. 

(b)  *  *  * 
(9)  (Reserved) 
•        •        •        •        • 

Issued  at  Washington.  DC  on  this  9th  day 
of  November.  1992  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  92-27593  Filed  11-12-92;  8:45  am] 

BILLING  CODE  63$1-01-H 


40  CFR  Ch.  I 


[FRL  4534-5] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(FRL-4533-71 

Open  Meeting  of  the  Architectural  and 
Industrial  (AIM)  Maintenance  Coatings 
Negotiated  Rulemaking  Advisory 
Committee 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  open  meeting. 


summary:  The  AIM  Negotiated 
Rulemaking  Advisory  Committee  will 
meet  in  Denver,  Colorado  on  December 
8-9  to  continue  work  on  attempting  to 
reach  consensus  that  can  be  used  as  the 
basis  of  a  proposed  rule. 
dates:  The  meeting  will  take  place  on 
December  8th  and  9th  in  Denver. 
Colorado.  The  December  8th  meeting 
will  start  at  9  a.m.  and  run  until  6  p.m. 
On  December  9th.  it  will  start  at  8  a.m., 
and  end  by  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Marriott  City  Center,  1701  California 
Street,  Denver.  Colorado  80202,  303-797- 
1300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
substantive  aspects  of  the  rule  should 
call  Ellen  Ducey  of  EPA's  Office  of  Air 
Quality  Planning  and  Standards  at  919- 
541-5408.  Persons  needing  further 
information  on  meeting  logistics  should 
call  Barbara  Stinson  the  Committee  Co- 
chair  at  303-468-822. 

Dated:  November  2. 1992 
Chris  Kirtz. 

Director.  Consensus  and  Dispute  Resolution 
Program. 

|FR  Doc.  92-27545  Filed  11-12-92;  8:45  am] 
WLUNo  CODE  weo-so-n 


Establishment  and  Open  Meeting  of 
the  Negotiated  Rulemaking  Advisory 
Committee  for  Disinfection  By- 
products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Establishment  of  FACA 
committee  and  meeting  announcement. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  we  are  giving  notice  of 
the  establishment  of  an  Advisory 
Committee  to  negotiate  a  proposed 
Disinfection  By-Product  rule.  We  have 
determined  that  this  is  in  the  public 
interest  and  will  assist  the  Agency  in 
performing  its  duties  under  the  Safe 
Drinking  Water  Act. 

Copies  of  the  Committee  Charter  will 
be  filed  with  the  appropriate  committees 
of  Congress  and  the  Library  of  Congress. 

The  Committee's  first  meeting  will 
occur  on  November  23-24. 1992.  The 
Committee's  co-facilitators  have  notified 
interested  parties  of  the  meeting  dates. 
The  purpose  of  the  meeting  is  to  finalize 
the  operational  groundrules  and  begin  to 
discuss  the  issues  related  to  a  proposed 
rule.  The  Committee  meeting  is  open  to 
the  public  without  need  for  advance 
registration. 

DATES:  The  Committee  will  meet  on 
November  23  from  9:30  a.m.  until  5  p.m.. 
and  on  November  24  from  9  a.m.  until  5 
p.m. 

ADDRESSES:  The  Committee  will  meet  at 
the  Quality  Hotel  Capitol  Hill.  415  New 
Jersey  Avenue.  NW.,  Washington.  DC 
20001.  (202)  638-1616. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
substantive  matters  should  contact  Stig 
Regli.  Drinking  Water  Standards 
Division.  U.S.  EPA.  at  202-260-7379. 
Persons  needing  further  information  on 
procedural  matters  should  call  Gail 
Bingham,  the  Committee  Co-Chair,  at 
202-778-9632. 

Dated:  November  4, 1992. 

Chris  Kirtz. 

Director.  Consensus  and  Dispute  Resolution 
Program.  ^ 

(FR  Doc.  92-27684  Filed  11-12-92;  8:45  am) 
BiLUNO  COOE  eseo-so-M 


40  CFR  Part  52 

tlL15-3-5534:  FRL-4534-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 

Protection  Agency  (USEPA). 

action:  Proposed  rulemaking. 


summary:  USEPA  is  proposing 
rulemaking  on  a  site  specific  revision  to 
the  Illinois  State  Implementation  Plan 
(SIP)  for  ozone.  The  revision  pertains  to 
a  facility  in  Richland  County,  Illinois 
operated  by  Roadmaster  Corporation. 
Roadmaster's  facility  uses  black  and 
white  fiowcoaters  to  apply  extreme 
performance  coatings  to  miscellaneous 
metal  parts  and  products. 

Emission  limits  currently  applicable  to 
the  Roadmaster  facility  for  Volatile 
Organic  Matter  (VOM)  are  cited  in 
Section  215.204(j)(3)  of  Title  35  of  the 
Illinois  Administrative  Code  (lAC).  "This 
section  was  approved  for  incorporation 
into  the  Illinois  SIP  on  February  21. 1980. 
(45  FR  11472)  as  Pollution  Control  Board 
Rule  205(n)(l).  The  Statesubsequently 
recodified  this  rule  as  part  of  the  lAC. 
This  section  limits  to  3.5  pounds  of  VOM 
per  gallon  of  coating,  the  VOM  content 
of  coating  materials,  excluding  water, 
delivered  to  the  applicator  for  coating 
miscellaneous  metal  parts  and  products 
for  extreme  performance  coatings.  The 
revision  being  proposed  for  approval 
would  limit  the  coatings  used  by  the 
Roadmaster  facility's  existing  black  and 
white  fiowcoaters  to  5.9  pounds  of  VOM 
per  gallon  of  coating,  based  on  weekly 
averaging.  This  revision  expires  on 
January  1.  2000. 

Richland  County.  Illinois  is  designated 
an  attainment  area  for  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  See  40  CFR  81.314  (1988). 
Under  the  site  specific  revision,  VOM 
emissions  ft-om  Roadmaster's  facility  in 
excess  of  those  allowed  under  the 
current  applicable  limit  are  estimated  to 
be  37.5  tons  per  year.  These  additional 
emissions  are  not  expected  to  cause  or 
contribute  to  a  violation  of  the  NAAQS 
for  ozone. 

dates:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  December  14. 1992. 
addresses:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  U.S.  Environmental  Protection 
Agency,  Region  5.  Regulation 
Development  Branch.  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 
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Comments  on  this  proposed  rule 
should  be  addressed  to:  f .  Elmer  Bortzer, 
Chief.  Regulation  Development  Section 
(AR-18|).  Air  and  Radiation  Division, 
U.S.  Environmental  Protection  Agency, 
Region  5,  71  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris.  Regulation  Development 
Section,  U.S.  Environmental  Protection 
Agency,  Region  5.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604  (312) 
353-8656  or  (FTS)  353-8656. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  USEPA  published  a  final  approval 
rulemaking  action  on  this  SIP  revision. 
57  FR  10140  (March  24. 1992).  However, 
the  action  was  v^thdrawn,  57  FR  24957 
(June  12, 1992),  after  an  intent  to  file 
adverse  comments  was  received  from 
the  Natural  Resources  Defense  Council. 

Roadmaster  manufactures  bicycles, 
toy  wagons,  tricycles,  exercise 
equipment  and  various  related  items. 
Roadmaster  is  located  near  Olney  in 
Richland  Country,  Illinois,  an  area  that 
is  designated  attainment  for  ozone.  See 
40  CFR  81.314  (1988). 

On  April  26, 1990,  the  Illinois  Pollution 
Control  Board  (Board)  adopted  final 
rulemaking  which  amended  title  35  of 
the  LAC,  Subtitle  B:  Air  Pollution: 
Chapter  I:  Pollution  Control  Board; 
Subchapter  C:  Emissions  Standards  and 
Limitations  for  Stationary  Sources;  Part 
215,  Organic  Material  Standards  and 
Limitations:  Subpart  F:  Coating 
Operations,  by  adding  section  215.214 
Roadmaster  Emission  Limits.  On 
September  18. 1990.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  section  215.214  to 
USEPA  as  a  proposed  site-specific 
revision  to  the  Illinois  SIP  for  ozone. 

Section  215.214.  which  expires 
January  1,  2000,  provides  as  follows: 
Roadmaster  would  be  allowed  a  VOM 
emissions  exception  on  two  existing 
fiowcoater  units  at  its  manufacturing 
facility  near  Olney.  Illinois.  The  VOM 
exception,  from  the  generally  applicable 
limit  of  3.5  pounds  of  VOM  per  gallon  of 
coating,  required  by  section  215.204(j)(3) 
of  the  lAC.  would  be  only  for  the 
existing  black  and  white  flowcoaters 
which  under  section  215.214  would  be 
limited  to  5.9  pounds  of  VOM  per  gallon 
of  coating,  based  on  weekly  averaging, 
to  account  for  daily  and  seasonal 
variations.  This  rule  does  not  embrace 
new  flowcoaters  which  may  be  added  to 
the  operation,  but  only  the  two  existing 
units,  in  order  to  allow  their  continued 
present  operation.  New  flowcoaters 
added  to  the  operation  must  meet  the 
requirements  of  section  215.204(j)(3). 


As  a  result  of  public  comments  in 
response  to  the  First  Notice  publication 
in  the  Illinois  Register,  13  111.  Reg.  12384, 
July  1989,  the  Board  found  that  certain 
revisions  to  the  First  Notice  proposal 
were  appropriate.  Therefore,  the  Board 
required  Roadmaster  to  fulfill  additional 
conditions  which  it  set  forth  in  section 
215.214  (a),  (b),  (c),  (d).  and  (e).  The 
conditions  include: 

(1)  Roadmaster  must  contact  at  least 
three  paint  vendors  each  year  in  a 
continuing  search  for  a  compliant  paint; 

(2)  Roadmaster  must  report  to  lEPA 
each  year  on  its  efforts  to  find  a 
compliant  paint: 

(3)  If  a  compliant  paint  is  found  and 
the  cost  is  not  more  than  10  percent 
greater  than  the  then  current  net  annual 
expense  incurred  in  the  existing  painting 
process,  Roadmaster  must  convert  to 
that  compliant  paint  within  180  days; 

(4)  This  exception  expires  on  January 
1,  2000,  at  which  time  Roadmaster  shall 
comply  with  the  provisions  that 
generally  apply  to  VOM  emissions. 

There  are  several  enforceability 
deficiencies  in  the  submittal  that  would 
have  necessitated  a  disapproval  if 
Roadmaster's  facility  were  located  in  a 
nonattainment  area  for  ozone.  These 
deficiencies  are: 

(1)  There  are  no  recordkeeping 
requirements  contained  in  the  submittal; 

(2)  The  test  methods  for  solvent 
content  of  coatings  are  specified  in 
Section  215.208  which  allows  Director's 
Discretion; 

(3)  It  is  not  clear  from  the  submittal 
whether  line  by  line  compliance  or  cross 
averaging  is  required. 

Because  of  these  deficiencies,  the 
USEPA  would  have  disapproved  this 
rule  if  the  area  were  nonattainment  for 
ozone. 

Evaluation  of  Proposed  Revision 

Because  Richland  County  and  (he 
surrounding  area  for  at  least  100  miles  in 
all  directions  is  designated  attainment 
for  ozone,  the  estimated  37.5  tons  per 
year  of  VOM  emissions  in  excess  of  the 
present  rule  would  not  cause  or 
contribute  to  a  violation  of  the  National 
Ambient  Air  Quality  Standard  for 
ozone. 

Part  D  of  the  CAA  requires 
Reasonably  Available  Control 
Technology  (RACT)  in  nonattainment 
areas:  however  this  requirement  does 
not  extend  to  attainment  areas,  such  as 
Richland  County.  Illinois.  A  State  can. 
however,  impose  a  more  stringent  level 
of  control  than  that  imposed  by  the 
CAA.  The  current  Illinois  SIP  not  only 
requires  the  RACT  level  of  control  in 
nonattainment  areas,  it  goes  beyond  the 
Federal  requirement  of  the  CAA  and 


requires  RACT  on  this  category  of  VOM 
source,  in  attainment  areas  as  well. 

Since  Richland  County  is  attainment 
for  ozone  and  there  is  no  CAA 
requirement  for  RACT  level  control  in 
an  attainment  area,  USEPA  is  proposing 
to  approve  this  site  specific  rule  change 
to  the  Illinois  SIP. 

Proposed  Rulemaking  Action^ 
Solicitation  of  Comment 

Based  on  its  review  of  the  information 
presented  by  the  State  of  Ulinois, 
USEPA  today  proposes  to  approve  the 
requested  SIP  revision  because  the 
affected  area  is  designated  attainment 
and  the  revision  would  not  cause  or 
contribute  to  a  violation  of  the  NAAQS 
for  ozone.  Public  comments  are  solicited 
on  the  requested  SIP  revision  and  on 
USEPA's  proposal  to  approve  it.  Public 
comments  received  by  the  date 
indicated  above  will  be  considered  in 
the  development  of  USEPA's  final 
rulemaking  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989,  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  acts  on  USEPA's 
request. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  USEPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  Section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
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the  federal  SlP-apptoval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
CAA  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  versus  US-ELPA..  427  U.S. 
246. 256-66  (S.  Ct.  1976);  42  U.S.C. 
7410{aH2). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15. 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  even  though  the 
submittal  preceded  the  date  of 
enactment. 

List  of  Subjects  in  Part  52 

Air  pollution  control  Hydrocarbons, 
Ozoite.  Volatile  organic  compounds. 

AuthocHy:  i2  U.&C  74(n-7S71q. 

NotK  Incorporation  by  reference  of  the 
Stale  ImplemenUtion  Pian  lor  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 19S2. 

Dated:  October  2a.  1982. 
David  A.  UHrich. 
Acting  Regional  Administrator. 
|FR  Doc.  82-27544  Filed  11-12-92:  8:45  am) 
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40  CFR  Part  52 
(IL19-1-5t96;  FBL-4533-91 

Disapproval  of  Pronuilgatlon  of 
Imptementation  Plans;  Illinois 

agency:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACTION:  Proposed  rule.       


summary:  USEPA  is  proposing  to 
disapprove  a  revision  to  the  Illinois 
Stale  Implementation  Plan  (SIP)  for 
particulate  matter  (PM)  because  it  fails 
to  meet  applicable  requirements  of  the 
Clean  Air  Act  (Act),  as  amended.  Public 
Law  101-549  Stat.  2399.  codified  at  42 
U.S.C.  7401  et  seq..  in  particular  the 
requirement  that  the  State  demonstrate 
that  the  revision  would  not  Interfere 
with  attainment  and  maintenance  of  the 
particulate  matter  National  Ambient  Air 
Quality  Standard  (NAAQS).  See  section 
110(1).  The  revision  would  have 
provided  Olin  Corporation  with  a 
variance  from  the  Illinois  particulate 
matter  limits  found  in  title  35  of  the 


Illinois  Administrative  Code  (LAC) 
Section  212JJ21  from  January  24. 1991. 
until  March  1. 1992.  This  action  taken  by 
USEPA  is  a  matter  of  record 
establishing  the  reason  for  USEPA's 
proposed  action  on  the  variance. 
USEPA's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State  on  April  23, 1991.  to  satisfy  the 
requirements  of  the  Act. 
DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  December  14, 1992. 
addresses:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Fayette  Bright,  at  (312)  886- 
6069  before  visiting  the  Region  5  Office.) 
U.S.  Environmental  Protection  Agency. 
Region  5.  Air  aiui  Radiation  Division.  77 
West  )ackson  Boulevard.  Chicago. 
lUinois  60604. 

Written  comments  should  be  sent  to:  J. 
Elmer  Bortzer.  Chief.  Regulation 
Development  Section.  Regulation 
Development  Branch  (5AR-18J).  U5. 
Environmental  Protection  Agency, 
Region  5, 77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 
FOR  RIRTXER  INFORMATION  CONTACT. 
Fayette  Bright.  Regulation  Development 
Section,  Re^^tion  Development  Branch 
(5AR-18J),  U.S.  Environmental 
Protection  Agency.  Region  5,  Chicago, 
Illinois  60604,  (312)  886-6060. 
SUPPLEMENTARY  MFORMATION: 

I.  Summary  of  State  Submittal 

On  April  23, 1991.  the  USEPA  received 
a  proposed  site-specific  revision  to  the 
Illinois  SIP  from  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  for  Olin  Corporation  (OUn). 
Olin's  plant  is  located  in  Joliet 
Township,  Will  County,  Illinois  and  the 
revision  applies  to  t)ie  particulate  matter 
emissicyis  from  the  A  and  B  building 
scrubbers  at  the  facility.  On  July  1, 1987. 
the  USEPA  revised  the  NAAQS  for  PM. 
-    replacing  total  suspended  particulates 
(TSP)  as  the  indicator  with  a  new 
indicator  called  PM-10,  which  includes 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
microns.  See  52  FR  24634.  On  the  date  of 
enactment  of  the  1990  Clean  Air  Act 
Amendments  (Act),  PM-10  areas 
meeting  the  qualifications  of  section 
107(d)(4)(B)  of  the  Act  were  designated 
nonattainment  by  operation  of  law.  All 
other  PM-10  areas,  including  the  area 
that  is  the  subject  of  today's  proposed 
action,  were  designated  unclassifiable. 
The  proposed  revision,  which  was 
approved  by  the  Illinois  Pollution 
Control  Board  (IPCB)  on  February  7. 
1991.  would  have  provided  Olin  with  a 


variance  frt)m  the  Illinois  particulate 
matter  limits  found  in  35  LAC  212.321 
from  {anuary  24. 1991.  to  March  1. 1992. 
However,  the  variance  did  not  provide 
an  alternate  emission  limit  for  the  term 
of  the  variance  and  would  have  waived 
the  requirements  for  compliance  with 
the  PM-10  standards. 

The  effective  date  of  35  lAC  212.321 
was  September  28. 1979.  while  Olin's 
equipment  became  operational  in  1980. 
Olin  initially  proposed  to  achieve 
comphance  with  35  LAC  212.321  by 
March  31. 1993.  However,  the  IPCB 
granted  a  variance  period  extending 
from  January  24. 1991.  until  March  1. 
1992  only.  The  IPCB  did  not  grant  the 
variance  until  March  31. 1993.  because 
the  IPCB  found  that  although  Olin 
presented  adequate  proof  that  some 
level  of  relief  in  the  form  of  a  variance 
should  be  granted,  the  IPCB  also  found 
that,  to  a  degree.  Olin's  hardship  in 
achieving  compliance  was  self-imposed 
and  that  the  history  of  non-compliance 
and  the  lengthy  study  and 
decisionmaking  process  engaged  in  by 
Olin  on  equipment  operating  since  1980 
did  not  support  the  grant  of  a  relief  until 
1993. 

On  August  23. 1981.  lEPA  submitted, 
supplemental  documentation  to  be 
incorporated  into  the  pending  revision. 
The  supplemental  docunventation 
consists  in  part,  of  a  motion  fded  by 
Olin  for  modification  of  the  IPCB 
February  7. 1991.  Final  Opinion  and 
Order  to  modify  the  variance  conditions. 
Olin  filed  the  modification  because  the 
A  North  scrubbers  were  temporarily  not 
in  use  and  the  variance  conditions  could 
not  be  met.  The  IPCB  granted  this 
modification  on  July  25. 1991,  thereby 
extending  certain  compliance  dates  in 
the  proposed  revision. 

II.  Analysis  of  State  Submittal 


USEPA  is  proposing  to  disapprove  this 
revision  request  because  (1)  the  SIP 
revision  provides  no  emission  limit  for 
the  period  before  March  1. 1992,  and  (2) 
the  SIP  does  not  specifically  require 
compliance  after  March  1. 1992.  When  a 
company  applies  for  a  variance,  it  is 
expected  to  propose  an  alternate 
emission  limit  for  the  term  of  the 
variance  in  order  to  ensure 
enforceabihty.  In  the  case  of  the  Olin 
variance,  no  alternate  emission  limit 
was  proposed,  and  thus,  there  was  no 
alternate  emission  limit  to  enforce 
during  the  term  of  the  variance.  In 
addition.  USEPA  reviewed  the  modeling 
data  included  in  the  April  23. 1991. 
submittal,  however,  the  modeling 
analyses  provided  were  not  adequate  to 
support  the  relaxation  of  emission  linuts 
requested  in  this  SIP  revision.  Maximum 
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allowable  emission  limits  rather  than 
actual  emissions  should  have  been  used 
in  the  modeling.  In  the  absence  of  an 
adequate  modeling  analyses  it  could  not 
be  determined  whether  or  not  the  Olin 
variance  would  protect  the  particulate 
matter  NAAQS. 

In  addition  to  the  reasons  described 
above,  USEPA  notes  that  this  SIP  must 
be  disapproved  as  provided  under 
section  110(1)  of  the  amended  Act. 
Section  110(1)  of  the  Act  provides  that 
USEPA  shall  not  approve  a  SIP  revision 
if  the  revision  interferes  with  any 
applicable  requirements  concerning 
attainment  and  reasonable  further 
progress,  or  any  other  applicable 
requirement  of  the  Act,  such  as 
maintenance.  See,  e.g.,  section  110(a)(1). 
The  State  of  Illinois  did  not  adequately 
demonstrate  that  the  proposed  SIP 
revision  would  have  ensured,  among 
other  things,  continued  maintenance  of 
the  PM-10  NAAQS  is  an  area  of  the 
State  currently  designated  unclassifiable 
for  PM-ia  USEPA,  therefore,  is 
proposing  to  disapprove  the 
incorporation  of  this  variance  for  Olin 
into  the  SIP. 

Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  USEPA's 
proposal  to  disapprove.  Pubhc 
comments  received  by  December  14. 
1992,  will  be  considered  in  the 
development  of  USEPA's  final 
rulemaking  action. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  PR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  disapproving  this  submittal  will  not 
have  a  signiHcant  economic  impact  on  a 
number  of  small  entities.  It  merely 
disapproves  State  requirements  and 
imposes  no  additional  requirement. 
Further,  because  this  variance  has 
expired,  USEPA's  disapproval  has  no 
bearing  on  requirements  this  source 
must  meet. 

The  USEPA  has  reviewed  this  request 
for  a  revision  to  the  federally  approved 
Illinois  SIP  for  conformance  with  the 
provisions  of  the  1990  Amendments 
enacted  on  November  15, 1990.  The 
USEPA  has  determined  that  this  SIP 
revision  does  not  conform  with  those 


requirements,  in  particular  the 
requirements  contained  in  section  110(1) 
of  the  Act,  and  is  hereby  disapproving 
this  SIP  revision. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Incorporation  by 
reference.  Particulate  matter. 

Note:  Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Authority:  42  U.S.C.  74m-7671(q). 

Dated:  October  23, 1992. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
[FR  Doc.  92-27543  Filed  11-12-92;  8:45  am) 
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40  CFR  Part  145 
[FRL-4533-2] 

Montana  Board  of  OH  and  Gas 
Conservation;  Underground  Injection 
Control;  Primacy  Application 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  conunent 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  the  Environmental 
Protection  Agency  (EPA)  has  received 
an  application  from  the  Montana  Board 
of  Oil  and  Gas  Conservation  requesting 
primary  enforcement  responsibility  for 
the  Underground  Injection  Control  (UIC) 
Program  for  Class  II  injection  wells  and 
determined  the  application  contains  all 
the  required  elements;  the  application  is 
available  for  inspection  and  copying; 
public  comments  are  requested;  and  a 
public  hearing  will  be  held. 

Section  1422(b)(4)  of  the  Safe  Drinking 
Water  Act  (SDWA)  requires  that  prior 
to  approving,  disapproving,  or  approving 
in  part,  a  State's  UIC  program,  the 
Administrator  provide  opportunity  for  a 
public  hearing.  This  notification  advises 
the  public  of  the  date,  time  and  location 
of  the  required  public  hearing. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  the 
application  from  the  Montana  Board  of 
Oil  and  Gas  Conservation  to  regulate 
Class  II  injection  wells  under  provisions 
of  section  1425  of  the  SDWA. 
dates:  Requests  to  present  oral 
testimony  must  be  filed  by  December  9, 
1992;  the  public  hearing  will  be  held  on 
December  16, 1992,  at  7  p.m.  Written 
comments  must  be  received  by     ' 
December  21. 1992.  The  hearing  will  be 


held  in  the  Galletin  meeting  room  in  tlie 
Holliday  Inn,  5500  Midland  Road, 
Billings,  Montana. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Virginia 
Rose,  Drinking  Water  Branch  (8WM- 
DW),  Environmental  Protection  Agency, 
Region  Aail.  999 18th  Street,  suite  500, 
Denver.  Colorado,  80202-2466.  Copies  of 
the  application  and  pertinent  materials 
are  available  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday  at  the 
following  locations: 

Environmental  Protection  Agency.  Region 
VIII,  Drinlting  Water  Branch.  4th  Floor 
Terrace.  999 18th  Street.  Denver,  CO  80202- 
2466,  PH:  303  293-1413. 

Montana  Board  of  Oil  and  Cas  Conservation, 
2535  St.  lohns  Avenue.  Billings.  MX  S9102, 
PH:  406  656-0040. 

Environmental  Protection  Agency.  Region 
VIII,  Montana  Office  Building.  Federal 
Office  Building,  301  S.  Park,  Helena  MT 
59626-0026.  PH:  406-449-5434. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  S.  Osborne,  UIC  Program 
Enforcement  and  Oversight  Section. 
Drinking  Water  Branch  (8WM-DW). 
Environmental  Protection  Agency. 
Region  VIII,  999 18th  Street,  suite  500. 
Denver.  CO  80202-2466.  303  293-14ia 

supnanENTARY  information:  The  UIC 

program  was  implemented  to  prevent 
contamination  of  all  underground 
sources  of  drinking  water  (USDWs). 
which  are  aquifers  capable  of  yielding  a 
significant  amount  of  water  containing 
less  than  10,000  mg/liter  of  total 
dissolved  solids.  If  the  application  by 
the  Montana  Board  of  Oil  and  Gas 
Conservation  is  approved,  the  State 
would  be  responsible  for  preventing 
endangerment  of  USDWs  by  the 
following  activities: 

(1)  Disposal  (via  injection  wells)  of 
fluids  produced  in  conjunction  with 
primary  oil  and  gas  development  and 
production,  including  gas  plant  waste; 

(2)  Injection  for  the  purpose  of  storing 
liquid  hydrocarbons;  and 

(3)  Injection  of  fluids  for  the  purpose 
of  enhanced  recovery  of  oil  and  gas. 

The  program  proposed  by  the  State 
will  regulate  Class  II  injection  activities 
by  establishing  state  permits  which  will 
include  technical  requirements  for  the 
protection  of  USDWs.  Such 
requirements  include  criteria  for 
construction,  testing,  operation, 
monitoring,  and  abandonment  of 
injection  wells. 

At  present,  there  are  approximately 
1390  Class  II  injection  wells  in  Montana. 
The  USEPA  has  held  primary 
enforcement  authority  for  the  UIC 
program  in  Montana  since  the  program 
was  implemented  in  1984.  The 
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application  from  the  Montana  Board  of 
Oil  and  Gas  Conservation  requests  that 
EPA  delegate  to  the  Slate  Primary 
enforcement  authority  for  the  regulation 
of  all  Class  II  injection  wells  on  all  lands 
subject  to  the  State's  police  power  and 
taxing  authority  and  all  lands  owned  or 
under  the  jurisdiction  of  the  United 
States.  The  application  includes 
jjfogram  description,  copies  of  all 
applicable  rules  and  forms,  a  quality 
assurance  plan,  a  statement  of  legal 
authority  and  appropriate  memoranda 
of  agreement. 
Max  H.  Dodson. 

Director.  Region  VIII.  Water  Management 
Division. 
IFR  Doc.  92-27542  Filed  11-12-92:  8:45  ami 

B4LUNQ  CODE  •S60-S0-M 


40  CFR  Part  281 
[FRL-4533-4] 

Rhode  Island;  Approval  of  State 
Underground  Storage  Tank  Program 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  tentative 

determination  of  application  of  Rhode 

Island  for  final  approval,  public  hearing. 

and  public  comment  period. 


summary:  The  purpose  of  this  notice  is 
to  announce  that:  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Rhode  Island  requesting  final  approval 
of  its  underground  storage  tank  [VST) 
program  under  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA);  EPA  has  reviewed  Rhode 
Island's  application  and  has  made  the 
tentative  decision  that  Rhode  Island's 
underground  storage  tank  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final  approval. 
EPA  intends  to  grant  final  approval  to 
Rhode  Island  to  operate  its  program  in 
lieu  of  the  Federal  program.  Rhode 
Island's  application  for  final  approval  is 
available  for  public  review  and 
comment  and  a  public  hearing  will  be 
held  to  solicit  comments  on  the 
application,  if  requested. 
DATES:  A  public  hearing  is  scheduled  for 
December  10, 1992.  The  State  of  Rhode 
Island  will  participate  in  the  public 
hearing  held  by  EPA.  Requests  to 
present  oral  testimony  must  be  filed  by 
December  4. 1992.  All  comments  on 
Rhode  Island's  final  approval 
application  must  be  received  by  the 
close  of  business  on  December  10. 1992. 
The  hearing  will  begin  at  10  a.m.  and 
will  continue  until  the  end  of  testimony 
or  12  p.m.,  whichever  comes  first.  EPA 


reserves  the  right  to  cancel  the  hearing 
should  there  be  no  significant  public 
interest.  Those  informing  EPA  of  their 
intention  to  testify  will  be  notified  of  the 
cancellation. 

ADPRESSES:  Copies  of  Rhode  Island's 
final  approval  application  are  available 
between  8:30  a.m.-4  p.m.,  Monday 
through  Friday,  at  the  following 
locations  for  review  and  copying:. 

Rhode  Island  Department  of 
Environmental  Management,  291 
Promenade  Street,  Providence,  Rl 
02903,  Phone:  (401)  277-2234; 
U.S.  EPA  Headquarters,  Library,  Room 
211A,  401  M  Street.  SW..  Washington, 
DC  20460,  Phone:  (202)  382-5926: 
U.S.  EPA,  Region  I.  Library  11th  Floor.  1 
Congress  Street.  Boston,  MA  02203. 
Phone:  (617)  565-3300. 
Comments  and  requests  to  testify 
should  be  mailed  to  Andrea  Beland, 
Underground  Storage  Tank  Program, 
HPU-7.  U.S.  EPA.  Region  I,  JFK  Federal 
Building,  Boston.  MA  02203-2211,  Phone: 
(617)  57a-9604. 

EPA  and  Rhode  Island  will  hold  the 
public  hearing  on  December  10. 1992  in 
the  Department  of  Administration. 
Conference  Room  A.  One  Capitol  Hill, 
Providence,  RI 02908.  The  hearing  will 
begin  at  10  a.m.  and  will  continue  until 
the  end  of  testimony  or  12  p.m.. 
whichever  comes  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Beland  HPU-CAN7. 
Underground  Storage  Tank  Program. 
U.S.  EPA.  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203.  Comments  should  be 
sent  to  this  address.  Phone:  (617)  573- 
9604. 
SUPPLEMENTARY  INFORMATION: 


A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
authorizes  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  the  State  in  lieu  of  the  Federal 
underground  storage  tank  (UST) 
program.  Program  approval  is  granted 
by  EPA  if  the  Agency  finds  that  the 
State  program: 

(1)  Is  "no  less  stringent"  than  the 
Federal  program  in  all  seven  elements, 
and  includes  notification  requirements 
of  section  9004(a)(8).  42  U.S.C. 
6991c(a)(8);  and 

(2)  Provides  for  adequate  enforcement 
of  compliance  with  UST  standards 
(section  9004(a),  42  U.S.C.  6991c(a)). 


Storage  Facilities  Used  for  Petroleum 
Products  and  Hazardous  Materials.  The 
emergency  regulations  were  superseded 
by  final  regulations  adopted  on  May  8, 
1985.  In  addition,  R.I.  DEM  was 
designated  by  the  Governor  of  Rhode 
Island  as  the  state  agency  to  receive 
UST  notifications  under  subtitle  I, 
section  9002  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

On  luly  2, 1992,  Rhode  Island 
submitted  an  official  application  for 
final  approval.  Prior  to  its  submission,    . 
Rhode  Island,  working  with  EPA,  made 
regulatory  changes  to  meet  the  federal 
objectives  and  provided  an  opportunity 
for  public  notice  and  comment  in  the 
development  of  its  underground  storage 
tank  program.  This  is  required  under  40 
CFR  281.50(b).  On  June  30, 1992,  Rhode 
Island  filed  revised  regulations  on 
underground  storage  tank  facilities. 
These  regulations  became  effective  on 
July  21, 1992.  EPA  has  reviewed  Rhode 
Island's  application,  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  final  approval. 
Consequently,  EPA  intends  to  grant  final 
approval  to  Rhode  Island  to  operate  its 
program  in  lieu  of  the  Federal  program. 

In  accordance  with  Section  9004  of 
RCRA.  42  U.S.C.  6991c  and  40  CFR 
281.50(e),  the  Agency  will  hold  a  public 
hearing  on  its  tentative  decision  on 
December  10. 1992  at  the  Department  of 
Administration,  Conference  Room  A, 
One  Capitol  Hill,  Providence,  Rhode 
Island,  02908  from  10  a.m.-12  p.m.  The 
public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  until  December  10, 1992. 
Copies  of  Rhode  Island's  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

The  Rhode  Island  Department  of 
Environmental  Management,  through  the 
Underground  Storage  Tank  Program,  has 
developed  state  standards  and  criteria 
for  the  design,  installation,  operation, 
maintenance,  and  monitoring  of 
underground  storage  tanks  to  prevent 
UST-related  ground  and  surface  water 
contamination,  under  authority  of 
Chapter  46-12,  46-13.1,  42-35.  42-17.1. 
and  23-19.1  of  the  General  Laws  of 
Rhode  Island,  1956,  as  amended. 

The  statutes  provide  for  the  followiins. 


B.  Rhode  Island 

In  October  of  1984,  the  Rhode  Island 
Department  of  Environmental 
Management  (RI  DEM),  adopted 
Emergency  Regulations  for  Underground 


(1)  Authority  to  promulgate  UST 
regulations  for  controlling  underground 
storage  facilities  containing  petroleum 
and  chemical  substances.  ' 

(2)  Authority  to  impose  civil  or 
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criminal  penalties  for  violations  of  any 
provision  of  the  statute. 

(3)  Authority  to  conduct  compliance 
monitoring  inspections  and  other 
enforcement  activities. 

(4)  Notification  requirements  for 
owners  of  underground  storage  tanks, 
including  farm  and  residential  motor 
fuel  tanks  and  on-premises  heating  oil 
tanks  greater  than  1,100  gallons. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination  received 
during  the  public  comment  period  or  at 
the  hearing.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  fmal  approval  to  Rhode 
Island.  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve 
Rhode  Island's  program  within  sixty  (60) 
days  after  the  date  of  the  public  hearing 
and  will  give  notice  of  it  in  the  Federal 
Register.  The  notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  ugnificant  economic 
impact  on  a  substantial  number  of  small 
entities.  Ilie  approval  of  Rhode  Island's 
UST  program  effectively  suspends  the 
applicability  of  the  Federal  UST 
regulations,  thereby  eliminating 
duplicative  requirements  for  owners  and 
operators  of  undergroimd  storage  tanks 
in  the  State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  281 

Administrative  practice  and 
procedure.  Hazardous  material.  State 
program  approval,  and  Underground 
storage  tanks. 


■ily:  fhis 


Authoriky:  This  notice  is  issued  under  the 
authority  of  Section  9004  of  the  Solid  Waste 
Disposal  Act  as  amended.  42  U.S.C.  6991c. 

Dated:  October  27. 1992. 

Julie  Belags. 

Regional  Administrator. 

[FR  Doc.  92-27541  Filed  11-12-92;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-7 

ResponslbWties  of  the  General 
Services  Administration  In 
Implementing,  m  Part,  Title  VII  of  the 
Ethics  Reform  Act  of  1989 

agency:  Office  of  Administration 

(GSA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  requests  public 
participation  in  the  fonpidation  of 
proposed  General  Services 
Administration  (GSA)  regulations 
pursuant  to  implementing,  in  part,  title 
VII  of  the  Ethics  Reform  Act  of  1989. 
which  provides  for  the  establishment  of 
a  Federal  advisory  committee  known  as 
the  Citizens'  Commission  on  Public 
Service  and  Compensation.  This  new 
committee  replaces  the  Commission  on 
Executive,  Legislative,  and  Judicial 
Salaries  (or  so-called  "Quadrennial 
Commission"),  originally  established  by 
the  Federal  Salary  Act  of  1967. 

The  Commission  is  responsible  for 
recommending  pay  levels  for  top 
positions  in  the  three  branches  of  the 
Federal  Government,  including 
Members  of  Congress,  Federal  judges, 
and  senior  Executive  Branch  officials.  In 
addition,  the  Commission  shall  review 
recruitment  or  retention  problems,  and 
any  pubUc  policy  issues  involved  in 
maintaining  appropriate  ethical 
standards  relating  to  any  offices  or 
positions  within  the  Federal  civilian 
service.  The  Commission  shall  issue  its 
first  report  to  the  President  by  December 
15, 1993. 

In  accordance  with  the  Ethics  Reform 
Act  of  1989,  the  President  shall  consider 
the  report  of  the  Commission  and  then 
transmit  his  recommendations  to  the 
Congress  by  the  first  Monday  after 
January  3  of  the  first  calendar  year 
beginning  after  the  date  on  which  the 
Commission  submits  its  report. 

DATES:  Comments  must  be  received  on 
or  before  December  14. 1992. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Committee 
Management  Secretariat  (mailing 
address:  General  Services 
Administration  (CAM),  1730  K  Street, 
NW.,  suite  816,  Washington,  DC  20006). 
Comments  will  be  available  for 
examination  at  the  Committee 
Management  Secretariat,  at  the  location 
specified  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  B.  Neff,  Committee 
Management  Secretariat,  (202)  632-1135. 


SUPPLmENTARY  INFORMATION: 
Background 

Section  701(b)  of  title  VII  of  the  Ethics 
Reform  Act  of  1969  (2  U.S.C  352) 
relating  to  the  composition  of  the 
Citizens'  Commission  on  Public  Service 
and  Compensation  requires,  in  part,  that 
the  Administrator  of  General  Services 
appoint  five  of  the  eleven  members  of 
the  Commission.  The  Act  requires  the 
selection  procedures  developed 
pursuant  to  this  section  to  be  designed 
in  such  a  way  as  to  provide  for  the 
maximum  geographic  diversity 
practicable,  and  the  selection  of 
members  by  lot  from  among  names 
randomly  selected  from  voter 
registration  lists. 

In  addition  to  appointments  to  be 
made  by  the  Administrator  of  General 
Services,  the  Act  provides  for  other 
membership  selections  by  the  Congress, 
the  President,  and  the  Chief  Justice  of 
the  United  States.  Additionally,  the 
actions  to  be  undertaken  by  the 
Commission  are  of  direct  interest  to  a 
number  of  Federal  agencies,  including 
the  Office  of  Personnel  Management 
and  the  Office  of  Government  Ethics. 

In  order  to  assure  that  the  procedures 
conform  to  the  Act's  requirements,  an 
interagency  team  of  Federal  officials, 
including  staff  from  the  Office  of 
Management  and  Budget  (0MB),  the 
General  Services  Administration  (GSA), 
the  Office  of  Personnel  Management 
(0PM),  and  the  Federal  Election 
Commission  (FEC),  has  been  constituted 
to  advise  GSA  about  its  statutory 
responsibilities. 

On  June  3, 1992,  GSA  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Register  (57  FR  23368) 
seeking  comments.  No  comments  were 
received  from  the  public. 

In  addition,  GSA  has  consulted  with 
other  interested  parties,  including  staff 
from  the  appropriate  Congressional 
committees  exercising  jurisdiction  over 
the  Act,  and  officials  of  the  State  of 
Washington  who  conducted  a  similar 
selection  process  for  purposes  of 
utilizing  a  comparable  advisory  body  af 
the  state  level.  Based  upon  discussions 
with  officials  of  the  interagency  team 
and  other  relevant  parties,  GSA  has 
identified  the  following  major  issues  for 
consideration: 

Geographic  Diversity  in  the 
Identification  and  Appointment  of 
Members 

GSA's  implementation  of  the  Act's 
requirement  for  the  "maximum 
geographical  diversity  practicable"  in 
'the  selection  of  the  five  members  to  be 
appointed  by  the  Administrator  of 
General  Services  is  based  upon  the 
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proposal  to  divide  the  fifty  States  and 
the  District  of  Columbia  into  five  regions 
based  on  an  equivalent  percentage  of 
voter  age  population  (VAP)  and 
geographic  diversity.  The  five  regions  to 
be  utilized  in  the  first  selection  process 
have  been  identified  geographically  as 
the  North  Atlantic  (Connecticut.  Maine. 
Massachusetts.  New  Hampshire,  New 
Jersey.  New  York.  Pennsylvania,  Rhode 
Island.  Vermont);  the  South  Atlantic 
(Delaware.  District  of  Columbia.  Florida. 
Georgia.  Maryland.  North  Carolina, 
South  Carolina.  Virginia.  West  Virginia): 
the  North  Central  (Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota.  Nebraska. 
North  Dakota.  Ohio.  South  Dakota. 
Wisconsin);  the  South  Central 
(Alabama,  Arkansas.  Kansas.  Kentucky. 
Louisiana.  Mississippi.  Missouri. 
Oklahoma,  Tennessee,  Texas);  and  the 
Mountain/Pacific  region  (Alaska. 
Arizona,  California,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico. 
Oregon.  Utah,  Washington,  Wyoming). 

Each  of  the  five  regions  were 
identified  to  contain  approximately 
twenty  percent  of  the  total  VAP  in  the 
United  States.  VAP  data  was  supplied 
by  the  Bureau  of  the  Census.  . 
Department  of  Commerce. 


Selection  of  Members 

GSA  has  attempted  to  design  the 
selection  process  to  give  all  registered 
voters  an  equal  and  proportionate 
chance  of  being  selected  for  membership 
on  the  Commission.  In  so  doing.  GSA 
considered  several  sources  of  voter, 
geographical,  and  population  data. 

GSA  evaluated  the  utility  of  using 
VAP  data  on  a  regional  level  in  order  to 
randomly  select  a  State  from  which  a 
registered  voter  will  be  chosen  by  lot. 
Based  upon  this  analysis,  GSA  and  the 
interagency  team  determined  that  VAP 
data  were  more  stable  in  a  large 
regional  context  due  to  differences  in 
the  way  States  maintain  data. 
Additionally.  VAP  data  were  found  to 
be  available  for  all  States  and  the 
District  of  Columbia  and  are  more 
compatible  with  voter  registration  data. 

The  process  of  identifying  and 
randomly  selecting  registered  voters  is 
complicated  because  many  States  do  n(  t 
keep  statewide  voter  registration  lists, 
nor  is  there  a  nationwide  voter 
registration  list.  Most  voter  registration 
lists  are  maintained  by  local 
governments  such  as  counties. 
Therefore,  GSA  has  determined  that  the 
most  effective  approach,  consistent  with 
the  statute,  to  identify  registered  voters 
and  select  members,  would  be  to: 

(1)  Weight  the  States  in  each  one  of 
five  geographically  diverse  regions  of 
the  Nation  by  VAP.  Weighting  would 
give  those  States  with  a  higher 


percentage  of  VAP  a  correspondingly 
higher  chance  of  being  randomly 
selected,  thus  allowing  all  members  of 
the  VAP  in  each  of  the  five  designated 
regions  an  equal  and  proportionate 
chance  of  being  randomly  selected, 
regardless  of  the  State  in  which  they 
reside.  For  example,  a  State  with  a  VAP 
five  times  greater  than  another  State 
would  have  a  five  times  greater  chance 
of  being  selected. 

(2)  Employ  a  random  number 
generating  method  to  select  one  State 
within  each  of  the  five  geographical 
pools.  State  lotteries  and  "BINGO"  are 
both  examples  of  methods  where  one  or 
more  numbers  are  randomly  selected 
from  a  pre-set  series  of  numbers.  For 
purposes  of  the  Commission,  selecting 
five  States  by  this  method  would  work 
as  follows:  Each  State  within  each  of  the 
five  designated  regions  would  be 
assigned  a  number  or  series  of  numbers 
based  upon  the  number  of  VAP  in  the 
State.  In  the  North  Atlantic  region,  for 
example.  Maine  might  be  assigned  the 
number  "1"  while  New  York  mjgb*  be 
assigned  numbers  "2."  "3,"  "4,"  "5,     6, 
"7."  and  "8"  (New  York  has  7  times 
more  VAP  than  Delaware  and. 
therefore,  has  7  times  as  many  chances 
of  being  selected).  One  number  would 
be  randomly  selected  from  a  pool  of  all 
numbers  assigned  to  States  in  the 
region.  For  example,  if  the  number  "1" 
was  selected,  then  Maine  would  be  the 
State  designated  to  represent  the  North 
Atlantic  region.  If.  on  the  other  hand,  the 
number  "6"  was  selected,  then  New 
York  w«uld  represent  the  region. 
(3)  Select  randomly  from  each 
selected  State  one  voting  precinct  from 
the  total  number  of  voter  precincts  in 
that  State.  GSA  decided  to  use  voting 
precincts,  rather  than  counties  or  some 
other  identifiable  geographic  area,  as 
the  unit  of  selection  because  all  voting 
precincts  within  a  State  contain  roughly 
equal  numbers  of  registered  voters. 
Using  voting  precincts,  therefore,  allows 
all  eligible  voters  within  a  State  to  have 
an  equal  and  proportionate  chance  of 
being  randomly  selected  regardless  of 
whether  they  live  in  a  small  rural  area 
or  a  large  metropolitan  city. 

(4)  The  Act  requires  that  members  of 
the  Commission  appointed  by  the 
Administrator  of  General  Services  must 
be  "chosen  by  lot  from  names  randomly 
selected  from  voter  registration  lists." 
Accordingly.  GSA  will  obtain  the  most 
currently  available  lists  of  registered 
voters  to  select  members,  from  the  five 
voting  precincts  selected  as  described  in 
(3)  above. 

(5)  GSA  will  then  select  100  potential 
members  at  random  from  each  of  the 
five  lists  of  voters.  Based  upon  the 
experience  of  the  State  of  Washington  in 


receiving  responses  from  registered 
voters,  GSA  has  determined  that  the 
random  selection  by  lot  of  100  names 
from  each  voting  precinct  list  is 
necessary  to  ensure  an  adequate 
number  of  eligible  and  willing 
candidates  to  serve  on  the  Commission. 

(6)  Of  those  eligible  and  willing  to 
voluntarily  serve  on  the  Commission, 
GSA  will  randomly  select  and  the 
Administrator  will  appoint  one  member, 
and  two  alternates  from  each  voting 
precinct.  " 

Eligibility  for  Appointment  to  the 
Commission 


Section  701(b)(2)  of  the  Act 
specifically  excludes  the  following 
individuals  from  membership  on  the 
Commission:  (a)  officers  or  employees  of 
the  Federal  Government;  (b)  persons 
registered  (or  required  to  register)  under 
the  Federal  Regulation  of  Lobbying  Act 
(2  U.S.C.  261,  et  seq.);  Or  (c)  a  parent, 
sibling,  spouse,  child,  or  dependent 
relative  of  anyone  excluded  from 
membership  under  (a)  and  (b),  above. 
In  addition,  due  to  the  nature  of  the 
Commission's  work.  GSA  examined  the 
applicability  of  other  criteria  necessary 
to  ensure  the  overall  integrity  of  the 
Commission's  mission.  It  was 
determined  that  due  to  the  scope  of  the 
Commission's  potential 
recommendations  and  relevance  to 
establishing  and  implementing  the 
highest  ethical  standards  possible 
within  the  Executive  Branch,  appointed 
members  should  not  be  either  convicted 
felons  who  have  not  completely  served 
their  sentence  or  period  of  parole,  nor 
individuals  currently  under  felony 
indictment.  GSA  will  verify  that  each 
potential  member  and  alternates  are  not 
excluded  by  these  criteria  after  selection 
and  prior  to  the  appointment  of  each 
individual. 

Executive  Order  12291 

GSA  has  determined  that  this 
proposed  rul^  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
result  in  an  annual  affect  on  the 
economy  of  $100  million  or  more,  will 
not  cause  a  major  increase  in  costs  to 
consumers  or  others,  and  will  not  have 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions  on 
this  proposed  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  proposed  rule. 
GSA  has  also  determined  that  the 
potential  benefits  to  society  from  this  " 
proposed  rule  far  outweigh  the  potential 
costs,  and  has  chosen  the  alternative 
involving  the  least  net  cost  to  society. 
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Regulatory  Flexibility  Act 

These  regulations  are  not  subject  to 
the  regulatory  flexibility  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604  because  they  have  no  efl'ect  on  small 
businesses. 

List  of  Subjects  in  41  CFR  Part  105-7 

Advisory  committees.  Government 
property  management.  Accordingly,  it  is 
proposed  to  add  41  CFR  part  105-7  to 
read  as  follows:  * 

PART  105-7-RESPONSIBIUTY  OF 
GSA  IN  IMPLEMENTING,  IN  PART, 
TITLE  VII  OF  THE  ETHICS  REFORM 
ACT  OF  1989 

Subpart  105-7.10— Appointment  of 
Members  to  ttie  Citizens'  Commission 
on  Public  Service  and  Compensation 
by  the  Administrator  of  General 
Services 

105-7.1001  Purpose 
105-7.1002  Scope 
105-7.1003  Definitions 
105-7.1004  Selection  of  members 
105-7.1005  Eligibility  for  appointment 
105-7.1006  Appointment,  terms  of 
appointment  and  termination 
105-7.1007  Compensation  of  members 
105-7.1008  Release  of  information 

Authority:  Sec.  701(b),  103  Stat.  1763;  2 
U.S.C.  351:  PL  101-194. 

§  105-7.1001    Purpose. 

The  regulations  in  this  part  establish 
and  define  the  methodology  and  criteria 
by  which  the  General  Services 
Administration  (GSA)  will  implement 
section  701(b)  of  title  VII  of  the  Ethics 
Reform  Act  of  1989,  which  requires,  in 
part,  that  the  Administrator  of  General 
Services  shall  by  regulation  establish 
procedures  under  which  five  persons 
shall  be  selected  for  appointment  to  the 
Citizens'  Commission  on  Public  Service 
and  Compensation  (the  Commission). 
Such  procedures  shall  provide  for  the 
maximum  degree  of  geographic  diversity 
practicable  for  the  choosing  of  members 
by  lot  from  among  names  randomly 
selected  from  voter  registration  lists. 

§105-7.1002    Scope. 

(a)  The  regulations  in  this  part  apply 
to  those  members  appointed  to  the 
Commission  by  the  Administrator  of 
General  Services  pursuant  to  section 
701(b)(4)  of  title  VII  of  the  Ethics  Reform 
Act  of  1989. 

(b)  This  subpart  does  not  apply  to 
those  members  appointed  by  the 
President  of  the  United  States,  the 
President  pro  tempore  of  the  Senate,  the 
Speaker  of  the  House  of 
Representatives,  or  the  Chief  justice  of 
the  United  States. 


§105-7.1003    Definitions. 

For  purposes  of  this  part, 

(a)  Act  means  the  Ethics  Reform  Act 
of  1989. 

(b)  Administrator  means  the 
Administrator  of  General  Services. 

(c)  Commission  means  the  Citizens' 
Commission  on  Public  Service  and 
Compensation. 

(d)  Employee  of  the  Federal 
Government  means  employee  as  defined 
in  section  2105  of  title  5.  United  States 
Code. 

(e)  Member  means  an  individual 
appointed  by  the  Administrator  to  serve 
on  the  Commission. 

(f)  Officer  of  the  Federal  Government 
means  officer  as  defined  in  section  2104 
of  title  5,  United  States  Code. 

§  105-7.1004    Selection  of  memt>ers. 

Members  of  the  Commission  to  be 
appointed  by  the  Administrator  will  be 
selected  as  follows: 

(a)  For  the  initial  appointments  to  the 
Commission,  the  fifty  States  of  the 
United  States  and  the  District  of 
Columbia  will  be  divided  into  five 
geographical  regions,  corresponding  to 
the  North  Atlantic  (Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont):  the  South  Atlantic 
(Delaware,  District  of  Columbia,  Florida, 
Georgia,  Maryland,  North  Carolina. 
South  Carolina.  Virginia,  West  Virginia); 
the  North  Central  (Illinois.  Indiana. 
Iowa,  Michigan,  Minnesota,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota, 
Wisconsin),  the  South  Central 
(Alabama,  Arkansas,  Kansas,  Kentucky. 
Louisiana.  Mississippi.  Missouri, 
Oklahoma,  Tennessee,  Texas);  and  the 
Mountain/Pacific  region  (Alaska, 
Arizona,  California,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  Wyoming). 
These  regions,  as  well  as  those  regions 
subsequently  formed  for  appointments 
to  serve  on  future  Commissions,  will  be 
drawn  by  dividing  the  fifty  States  and 
the  District  of  Columbia  so  that  each 
region  will  account  for  approximately 
one-fifth  of  the  total  voter  age 
population  (VAP)  of  the  nation  in 
accordance  with  official  data  published 
by  the  Bureau  of  the  Census, 
Department  of  Commerce,  in  Current 
Population  Reports  (Series  P-25). 

(b)  GSA  will  create  a  pool  of  potential 
State  selections  for  each  of  the  five 
regions  based  on  VAP.  The  States  in 
each  pool  will  be  weighted  by  VAP  so 
as  to  give  each  member  of  the  voter  age 
population  in  any  one  of  the  five 
designated  regions  an  equal  and 
proportionate  chance  of  being  selected 
regardless  of  the  State  in  which  they 
reside. 


(c)  GSA  will  select  o.ne  State  from 
each  pool  created  in  accordance  with 
§  105-7.1004(b)  at  random. 

(d)  GSA  will  select  at  random  one 
voting  precinct  in  each  of  the  selected 
States,  from  among  all  of  the  voting 
precincts  in  that  State. 

(e)  GSA  will  obtain  from  the  election 
authority  for  each  voting  precinct 
selected  the  most  current  list  of 
registered  voters  in  that  voting  precintt. 

(f)  GSA  will  randomly  select  one 
hundred  individual  registered  voters 
from  each  of  the  lists  of  names  obtained 
in  §  105-7.1004{e). 

(g)  The  Administrator  will  notify  each 
of  the  individuals  selected  in 
accordance  with  §  105-7.1004(f)  that 
they  are  potential  candidates,  advise 
them  of  eligibility  requirements 
contained  in  S  105-7.1005(a),  and  will 
request  information  required  to 
complete  the  selection  process. 

(h)  Each  selected  individual  will  be 
requested  to  provide  the  Administrator 
with  a  written  response  providing 
information  requested  concerning 
eligibility  for  appointment  within  30 
calendar  days,  if  that  selected  individual 
desires  to  serve  on  the  Commission. 
Failure  of  a  selected  individual  to 
respond  to  the  notification  will  result  in 
disqualification  for  selection  to  serve  on 
the  Commission. 

(i)  Based  on  eligible  responses 
received  in  accordance  with  §  105-  • 
7.1004(h)  for  each  voting  precinct,  GSA 
wfll  randomly  select  one  member  and  a 
first  and  second  alternate  for  that 
member  from  each  of  the  five  voting 
precincts  to  serve  on  the  Commission. 

§  105-7.1005    EUgibiltty  for  appointment 

(a)  No  person  shall  serve  as  a  member 
of  the  Commission  who  is: 

(1)  An  officer  or  employee  of  the 
Federal  Government: 

(2)  Registered  (or  required  to  register) 
under  the  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261,  et  seq.): 

(3)  A  parent,  sibling,  spouse,  child,  or 
dependent  relative,  of  anyone  excluded 
from  membership  by  paragraphs  (a)  (1) 
or  (2)  of  this  section;  or 

(4)  A  convicted  felon  who  has  not 
completed  his/her  term  of  sentence  or 
period  of  parole,  or  anyone  who  is  undor 
indictment  for  a  felony  offense. 

(b)  Prior  to  appointment,  GSA  will 
veri^  the  eligibility  of  each  selected 
member  and  alternate  for  service  on  the 
Commission  as  defined  by  this  section. 

§  1 05-7. 1 006    Appointment,  terms  of 
appointment  and  termination. 

(a)  Members  selected  in  accordance 
with  5  105-7.1004  will  be  appointed  by 
the  Administrator  in  accordance  with 
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Section  7ai(bH8)  of  UUe  VU  of  the  Ethics 
Reform  Act  The  terms  of  office  of 
persons  first  appointed  by  the 
Administrator  as  members  of  the 
Commission  shall  be  for  the  period  of 
the  1993  fiscal  year  of  the  Federal 
Government,  and  shall  begin  not  later 
than  February  14. 1993.  After  the  close 
of  the  1993  fiscal  year  of  the  Federal 
Government  persons  shall  be  appointed 
as  members  of  the  Commission  with 
respect  to  every  fourth  fiscal  year 
following  the  1993  fiscal  year  in 
accordance  with  §S  105-7.1004  and  105- 
7.1005.  The  terms  of  office  of  persons  so 
appointed  shall  be  for  the  period  of  the 
fiscal  year  with  respect  to  which  the 
appointment  is  made,  except  that  if  any 
appointment  is  made  after  the  beginning 
and  before  the  close  of  any  such  fiscal 
year,  the  term  of  office  based  on  such 
appointment  shall  be  for  the  remainder 
of  such  fiscal  year. 

(b)  In  the  event  that  a  member 
appointed  by  the  Administrator  resigns, 
is  removed,  or  becomes  otherwise 
unable  to  perform  the  duties  assigned  to 
the  Commission,  the  first  alternate 
previously  selected  in  accordance  with 
5  S  105-7.1004  and  105-7.1006  will  be 
appointed  from  the  same  voting  precinot 
to  serve  the  remainder  of  the  term  of  the 
departing  member. 

(1)  In  the  event  that  the  first  alternate 
cannot  perform  the  duties  for  similar 
rea^ns  above,  the  second  alternate 
from  the  same  voting  precinct  will  be 
appointed. 

(2)  In  the  event  that  the  member  and 
both  alternates  become  unavailable  for 
membership,  a  replacement  selected 
from  the  same  region,  will  be  appointed 
in  accordance  with  S  105-7.1004. 

(3)  Members  become  ineligible  if  they 
can  no  longer  satisfy  the  eligibility 
requirements  contained  in  S  105- 
7.1005(a). 

(4)  The  member  or  alternate  will  be 
advised  by  the  Administrator  in  writing 
of  any  decision  to  terminate  his  or  her 
membership  on  the  Commission. 

§  105-7.1007    Compensation  of  member*. 

Each  member  appointed  by  the 
Administrator  under  this  regulation 
shall  be  paid  at  the  rate  of  one  hundred 
dollars  for  each  day  such  member  is 
engaged  upon  the  work  of  the 
Commission  and  shall  be  allowed  travel 
expenses,  including  a  per  diem 
allowance,  in  accordance  with  section 
5703  of  Title  5.  United  States  Code, 
when  engaged  in  the  performance  of 
services  for  the  Commission. 
Compensation  paid  under  this  subpart 
will  be  made  from  funds  made  available 
for  the  Commission. 


S  105-7.1008    Retease  ol  information. 

Information  collected  about 
individuals  pursuant  to  this  regulation  is 
subject  to  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a). 

Dated:  October  13, 1982. 
Mickey  Femiiia 

Acting  Associate  Administrator  for 
A  dm  in  is  t  rat  ion. 

IFR  Doc.  92-27453  Filed  11-12-82;  B:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  92-233,  RM-«0781 

Radio  Broadcasting  Services; 
Campl>e1lsvHie  and  MannsvUle,  KY 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Patricia  A. 
Rogers,  permittee  of  Station  WVLC 
(FM).  Channel  260A.  Campbellsville. 
KY.  seeking  the  substitution  of  Channel 
260C3  for  Channel  260A  at 
Campbellsville.  KY,  and  the  reallotment 
of  Channel  2eoC3  from  Campbellsville, 
KY  to  Mannsville.  KY.  and  the 
modification  of  her  construction  permit 
to  specify  Mannsville  as  its  community 
of  license,  in  accordance  with  Section 
1.420(i)  of  the  Commission's  rules.  The 
coordinates  are  North  Latitude  37-11-00 
and  West  Longitude  85-06-33. 
DATES:  Comments  must  be  filed  on  or 
before  December  28, 1992.  and  reply 
comments  on  or  before  January  12, 1993. 
ADDttESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jerrold  Miller,  Miller  & 
Miller,  P.C,  P.O.  Box  33003,  Washington. 
DC  20033  (Attorney  for  Patricia  A. 
Rogers). 

FOB  FtilTTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

8Uf>PLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-233.  adopted  September  25. 1992,  and 
released  November  5. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street 
NW..  suite  640.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  Information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  Broadcasting. 
Federal  Communications  Coimnission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(PR  Doc.  92-27432  Filed  11-12-02;  8:45  am) 

BILUNQ  COOE  (Tta-OI-M 


47  CFR  Part  73 


[FO  Docket  Na  91-301  and  FO  Docket  Na 
91-171;  FCC  92-4391 

Emergency  Broadcast  System 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  role^ 


summary:  The  Commission  proposes 
continuing  efforts  to  update  and  improve 
the  Emergency  Broadcast  System  (EBS), 
by  consolidating  the  proceedings 
initiated  in  FO  Docket  91-301  and  FO 
Docket  91-171  into  this  Notice  of 
Proposed  Rule  Making/Further  Notice  of 
Proposed  Rule  Making  ("NPRM/ 
FNPRM"). 

By  this  NPRM/FNPRM.  the 
Commission  seeks  comment  on 
proposals  to  substantially  modernize  the 
current  EBS  structure  and  technical 
features.  We  propose  a  new  emergency 
alerting  system  ("System")  to  replace 
the  current  EBS.  If  adopted,  the  new 
System  would  provide  an  operational 
structure  by  which  all  System 
participants  would  work  together  on  a 
voluntary,  organized  basis  during 
emergency  situations. 

We  further  seek  comments  on  a  new 
generation  of  EBS  equipment  herein 
referred  to  as  the  emergency  alerting 
Device  ("Device"),  to  replace  and/or 
modify  the  current  EBS  alerting 
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equipment.  We  believe  considCTation 
should  be  given  to  the  use  of  such  a 
Device  to  more  efficiently  disseminate 
timely  emergency  Information  to  the 
public.  The  Device  is  proposed  as  a 
piece  of  equipment  that  specines 
universal  input  and  output  parameters 
that  would  serve  as  the  link  in  the 
programming  chain  allowing  a 
broadcast  station  or  cable  system  to 
disseminate  emergency  information. 
dates:  Comments  are  due  by  January 
15, 1993.  Reply  comments  are  due  by 
February  16, 1903. 

ADDRESSES:  Federal  Conmiunications 
Commission.  Washington,  DC  20554. 
FOn  FURTHER  mFORMATION  CONTACT: 

Helena  Mitchell,  Field  Operations 
Bureau,  Emergency  Broadcast  System. 
(202)  632-3906. 
SUPPLEMENTARY  INFORMATION:  This  Is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making/Further  Notice  of 
Proposed  Rule  Making  adopted 
September  17, 1992.  and  released 
October  &  1992.  This  action  will  not  add 
or  decrease  the  public  reporting  burden. 
The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  regular  business  hours  in  the  FCC 
Reference  Center  (Room  239)  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
duplication  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 1114  21st  Street. 
NW..  Washington,  DC  20036. 

Summary  of  NPRM/FNPRM 

By  combining  both  Dockets  into  thi« 
NPRM/FNPRM.  we  set  forth  for 
comments  proposals  regarding  the 
following  issues:  Technical 
improvements  such  as  new  alerting 
equipment  for  AM.  FM.  TV  and  Cable;  a 
new  operational  and  technical  structure 
for  the  system;  including  cable  as  an 
EBS  participant;  automatic  alerting 
systems;  levels  of  automation;  remote 
control  devices;  shortening  of  the  two- 
tone  transmission  time:  end  of  message 
codes;  modifications  to  the  test  script; 
prohibition  of  false  and  deceptive  EBS 
attention  signal;  and  other  related 
concerns. 

We  are  cognizant  of  the  recent 
dramatic  changes  in  cable  television 
systems  design  and  conHgurations,  and 


thus  also  seek  additional  suggestions  on 
other  detection  and  transmission 
methods  which  may  improve  upon  our 
proposal.  We  are  proposing  universal 
and  optional  parameters  for  all  Devices, 
so  that  all  AM,  FM  and  TV  broadcast 
stations  and  cable  systems  would  have 
compatible  equipment.  We  seek 
comments  on  our  proposed  parameters 
and  which  should  be  mandatory  or 
reduced  to  optional  status. 

In  order  to  significantly  enhance  the 
reliability  of  the  EBS,  and  to  reduce  the 
effect  of  daisy  chain  monitoring,  we 
seek  comments  on  allowing  for  multiple 
inputs,  thus  reducing  the  dependency  on 
any  one  station.  We  propose  to  allow  all 
stations/cable  systems  if  they  wish  to. 
reduce  their  on-air  EBS  testing  by 
permitting  silent  testing  three  weeks  of  a 
month  at  any  time  determined  by 
station/cable  management.  We  seek 
comments  on  the  benefit  and  detriment 
of  changing  our  testing  requirements. 

Several  additional  items  were  raised 
by  a  significant  number  of  commentors 
in  both  Docket  91-301  and  Docket  91- 
171. 

(1)  The  merits  and  detriments  of 
renaming  of  the  Emergency  Broadcast 
System  to  reflect  the  incorporation  of 
other  technologies  and  modernization  of 
the  structure  of  EBS. 

(2)  Allowing  the  use  of  Public  Service 
Announcements  to  heighten  awareness 
of  EBS.  Permitting  commercial 
sponsorship  of  the  EBS  tests  to  foster 
goodwill  between  the  stations  and  the 
businesses  in  their  communities. 

(3)  Revitalizing  the  state  and  local 
EBS  plans  to  include  Amateur  Radio 
participation  and  Emergency 
Management  Systems. 

(4)  Including  Wireless  cable  systems 
(MMDS),  Direct  Broadcast  Satellite 
(DBS).  Satellite  Master  Antenna 
Television  Systems  (SMATV).  cellular.' 
personal  communications  networks  and 
other  technologies  in  the  new  System. 

Regtilatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  the  Commission  finds  as 
follows: 

A.  Reason  for  Action 

This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 


our  proposals  to  modernize  the  technical 
and  operational  aspects  of  EBS:  All 
proposals  are  open  to  comments  and 
changes. 

B.  Objective 

The  objective  of  this  proposal  is  to 
ensure  that  there  is  a  timely  and 
appropriate  level  of  modernization  to 
EBS  so  that  all  technologies  can  provide 
valuable  life  saving  information  to  the 
public. 

C.  Legal  Basis 

This  action  is  proposed  in  accordance 
with  sections  1,  4  (i)  and  (o).  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended.  47  US.C.  151. 154  (i)  and  (o). 
and  303(r). 

D.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  proposed  changes  would  modify 
the  Commission's  Rules  and  Regulations 
dealing  with  the  Emergency  Broadcast 
SystentL  Approximately  12.500  AM,  FM 
and  TV  broadcast  stations;  and  4-6 
equipment  manufacturers  will  be 
affected  by  the  proposed  rule  making. 
This  could  affect  11,086  cable  systems  if 
they  volunteer  to  participate  in  a  new 
emergency  alert  system.  New  EBS 
encoders  and  decoders  are  projected  to 
cost  users  about  $3,000. 

E.  Recording,  Record  Keeping  and  Other 
Compliance  Requirements 

Stations  would  be  required,  as  they 
presently  are,  to  keep  records  of  when 
encoders  and  decoders  are  taken  out  of 
service  for  any  modifications  adopted 
and  when  they  are  returned  to 
operation. 

F.  Federal  Rules  That  Overlap. 
Duplicate,  or  Conflict  With  This  Rule 

None. 

G.  Significant  Alternatives 
None. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-27511  Filed  11-12-82;  MS  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ARMS  COHTROL  AND  DISARMAMENT 
AGENCY 


An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  4(H-W  Admin. 
Bldg..  Washington,  DC  20250,  (202)  690- 
2118. 


General  Advisory  Committee;  Renewal     Revision 


Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Uw  92-463,  it 
has  been  determined  that  the  renewal  of 
the  General  Advisory  Committee  is 
necessary  and  is  in  the  public  interest. 
This  determination  follows  consultation 
with  the  General  Services 
Administration  (GSA)  pursuant  to 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  and  the  GSA  Final  Rule 
on  Federal  Advisory  Committee 
Management. 

Authority  for  this  advisory  committee 
shall  expire  January  5, 1995  unless 
continuance  is  formally  determined  to 
be  in  the  public  interest. 

Dated:  January  5, 1993. 
Ronald  F.  Lehman  II, 
Director. 

\FR  Doc.  92-27454  Filed  11-12-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

November  6. 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 


National  Agricultural  Statistics 

Service 
Agricultural  Surveys  Program 
Monthly;  Quarterly;  Annually; 
Farms;  473,400  responses;  142,191  hours 
Larry  Gambrell  (202)  720-5778 

•  Farmers  Home  Administration 
7  CFR  1944-1,  Section  504  Rural  Housing 

Loans  and  Grants 
On  occasion 
Individuals  or  households;  18,300 

responses;  1,464  hours 
Jack  Holston  (202)  720-9736 

Extension 

•  Agricultural  Marketing  Service 
Plan  for  Estimating  Daily  Livestock 

Slaughter  Under  Federal 

Inspection;  Daily; 
Businesses  or  other  for-profit;  33,800 

responses;  563  hours 
John  E.  Van  Dyke  (202)  720-6231 

•  Forest  Service; 
Fee  Calculation  for  Concession  Permits, 

Reconciliation  of  Sales  and  Gross 

Fixed  Assets; 
FS-2700-7.  FS-2700-8.  FS-270a-19; 
Annually; 
State  or  local  govenunents;  Businesses 

or  other  for-profit;  Small  businesses  or 

organizations;  275  responses;  825 

hours; 
Linda  F.  Washington  (703)  235-8459 

•  Forest  Service; 

Financial  Statement  and  Verification  of 

Financial  Information; 
FS-6500-24.  FS-6500-25; 
On  occasion; 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  350 

responses;  6,714  hours; 
Linda  F.  Washington  (703)  235-6459 

New  Collection 

•  Rural  Development  Administration 


7  CFR  4284-E.  Section  306C  WWD 
Loans  and  Grants 

On  occasion 

State  or  local  governments;  Non-profit 
institutions;  Small  businesses  or 
organizations;  60  responses;  1,050 

hours 
Jack  Holston  (202)  720-9738 

New  Collection  (Expedited  Clearance 
Requested) 

•  Food  and  Nutrition  Service 
School  Lunch  and  Breakfast  Cost 

Study— SFA  Telephone  Screener 
Survey 

One-time  only 
State  or  local  governments;  985 

responses;  50  hours 
John  Endahl  (703)  30&-2117 

Reinstatement 

•  Farmers  Home  Administration 
7  CFR  1951-G,  Borrowers  Supervision. 

Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

452-2.1951-23.34.37 

On  occasion;  Annually 

Individuals  or  households;  46,500 
responses;  14,200  hours 

Jack  Holston  (202)  720-9736 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  340  Introduction  of 
Organisms  and  Products  Altered  or 
Produced  through  Genetic  Engineering 
Which  are  Plant  Pests  or  Which  There 
is  Reason  to  Believe  are  Plant  Pests. 

APHIS  2000.  2050.  2051,  2052,  2053,  2054 

On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
Small  businesses  or  organizations; 
1.399  responses;  1.147  hours 
Terry  L  Medley  (301)  436-7602. 

Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc.  92-27470  Filed  11-12^92;  8:45  am) 
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Office  of  the  Secretary 

Members  of  Performance  Review 

Boards 

agency:  U.S.  Department  of  Agriculture. 

action:  Notice.  


summary:  This  document  cancels  the 
list  of  Performance  Review  Board 
members  published  November  7, 1991. 
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56  FR  56969  and  gives  notice  of  new 
Performance  Review  Board  members. 

EFFECTIVE  DATE:  November  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Nichols.  Executive  Resources  and 
Services  Division.  Office  of  Personnel. 
U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  DG  20250.  (202)  720-6047. 

The  membership  of  the  U.S. 
Department  of  Agriculture's 
Performance  Review  Boards  includes: 


Duane  C.  Acker 
Richard  0.  Allen 
David  Alspach 
LaVeme  C.  Austrian 
Donald  M.  Bay 
John  H.  Beuter 
Keith  0.  Bjerke 
Ann  E.  Carey 
lames  E.  Cason 
Stephen  Censky 
Ann  C.  Chadwick 
Kenneth  C.  Clayton 
Keith  ).  Collins 
Kathleen  H.  Connelly 
Thomas  V.  Conway 
H.  Russell  Cross 
Rachel  Dobscha-Scioscia 
James  R  Donald 
John  R.  Erickson 
RoberT  Franco 
James  R-azier.  Jr. 
William  E.  Gardner.  Jr. 
Phyllis  R.  Cault 
Robert  R.  Green 
Daniel  D.  Haley 
James  V.  Hansen 
Rube  Harrington.  Jr. 
Charles  R.  Hilty 
Joseph  H.  Howard 
Allan  S.  Johnson 
Myron  D.  Johnsnid 
John  P.  Jordon 
Fay  S.  Landers 


Danny  B.  Laster 
John  E.  Lee.  Jr. 
Diane  R.  Liesman 
Janice  G.  Lilja 
Ronald  D.  Lindmark 
Linda  P  Massaro 
Terry  L.  Medley 
Robert  B.  Melland 
John  A.  Miranowski 
Betty  Jo  Nelsen 
William  E.  O'Conner 
Robert  Peters 
Ronald  Plowman 
Katherine  H. 

Reichelderfer 
William  J.  Richards 
William  J.  Riley.  Jr. 
Sue  Ann  Ritchko 
F  Dale  Robertson 
Jeffrey  Rush.  Jr. 
Liles  Sanchez 
Judith  A.  Segal 
Carol  M.  Seymour 
Jo  Ann  R.  Smith 
Leon  Snead 
Clarence  Squellati 
Scott  Steele 
Daniel  A.  Sumner 
Alejandro  B.  Thiermann 
Roland  R.  Vautour 
Ann  M.  Veneman 
Lawrence  Wachs 
Larry  Wilson,  Jr. 


Alternates 


Stephen  N.  Abrams 
Bobby  R.  Acord 
Gerald  A.  Bange 
J.  L^mar  Beasley 
Lawrence  Bembry 
Louis  G.  Bennett 
Joe  Bruce  Blanton 
Charles  R.  Brader 
Elizabeth  I.  Board 
Angelena  V.  Bracht 
George  A.  Bra  ley 
Galen  S.  Bridge 
Sally  I.  Buikema 
Denver  P.  Bums 
Mary  E.  Carter 
Cynthia  Z.  Clark 
Kenneth  L.  Oeavers 
Rosina  B.  Oucrest 
Alfred  S.  Elder 
Elizabeth  Estill 
Essex  E.  Finney.  Jr. 
James  R.  Franks 
John  E.  Frydenlund 
Paul  M.  Fuller 
Mitchell  R.  Ceasler 
Charles  R.  Gillum 
Margaret  O'K.  Glavin 
John  Golden 
Earl  C.  Hadlock 
Clare  t  Harris 
Paula  F.  Hayes 
Walter  Earl  Hill 


Wilson  S.  Home 
James  E.  House 
William  J.  Hudnall.  Jr. 
Jo  Ann  C.  Jenkins 
Lonnie  J.  King 
B.  Glen  Lee 
Joseph  J.  Leo 
George  M.  Leonard 
Sherman  L  Lewis 
Christopher  H.  Martin 
Frederick  R.  Medero 
Jesse  F.  Moore 
Michael  Liu 
Philip  L.  Mackie 
Everett  L  Mosley 
Floy  E.  Payton 
Charles  W.  Philpot 
Allan  C.  Raul 
Gray  F.  Reynolds 
Charles  Rumburg 
Allen  J.  Schacht 
Robert  E.  Sherman 
Larry  B.  Slagle 
Dallas  R.  Smith 
John  A.  Stevenson 
Frederic  A.  Vogel 
Robert  E.  Washington 
Sandra  L  Weisman 
Donald  L  White 
Evelyn  M.  White 
Edward  M.  Wilson 
Jane  A.  Wittmeyer 


Edward  Madigan. 

Secrelary. 

|FR  Doc.  92-27483  Filed  11-9-92;  9:24  am] 
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Forest  Service 

Exemption  of  Search  Firit  Timber 
Salvage  Project  From  Appeal;  Idaho 
Panhandle  National  Forest 

AGENCY:  National  Forest  Service. 
Northern  Region.  USDA. 

action:  Notification  that  a  timber 
salvage  project  designed  to  recover 
windstorm  damaged  timber  is  exempted 
from  appeals  under  provisions  of  36  CFR 
part  217. 

summary:  In  October  1991,  44  acres  of 
timber  in  the  Search  Creek  area  were 
blown  down  during  a  severe  windstorm. 
In  1992,  the  Bonners  Ferry  District 
Ranger  proposed  a  salvage  timber  sale 
project  to  recover  damaged  sawtimber 
in  the  affected  area.  The  District  Ranger 
has  determined,  through  an 
environmental  analysis  documented  in 
the  Search  Firit  Timber  Salvage 
Environmental  Assessment  (EA),  that 
there  is  good  cause  to  expedite  these 
actions  in  order  to  rehabilitate  National 
Forest  System  lands  and  recover 
damaged  resources.  Salvage  of 
commercial  sawtimber  within  the 
affected  area  must  be  accomplished 
quickly  to  avoid  further  deterioration  of 
sawtimber  and  to  reduce  the  risk  of 
catastrophic  wild  fire  and  spruce  bark 
beetle  infestation  that  could  damage 
adjacent  healthy  timber  stands. 
EFFECTIVE  DATE:  Effective  on  November 
13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Henderson-Norton.  District 
Ranger,  Bonners  Ferry  Ranger  District. 
Idaho  Panhandle  National  Forest,  Route 
4,  Box  4860.  Bonners  Ferry,  ID  83805. 
SUPPLEMENTARY  INFORMATION:  Severe 
windstorms  in  the  fall  of  1991  damaged 
approximately  44  acres  of  timber  in  the 
Search  Creek  area.  In  September  1992. 
the  Bonners  Ferry  District  Ranger.  Idaho 
Panhandle  National  Forest,  proposed 
the  salvage  harvest  of  the  trees  blown 
down  by  the  windstorms.  The 
windthrown  timber  is  located  within 
lands  designated  as  suitable  for  timber 
management  and  assigned  to 
Management  Area  7  (Idaho  Panhandle 
Forest  Plan.  August  1987).  This  proposal 
was  designed  to  meet  the  following 
needs,  (a)  reduce  potential  for  spruce 
bark  beetle  infestations  in  adjacent 
healthy  timber  stands  by  implementing 
integrated  pest  management 
prescriptions,  (b)  reduce  wild  fire  hazard 


by  reducing  fuel  loading,  (c)  rehabilitate 
timber  stands  that  are  understocked 
through  site  preparation  for  natural 
regeneration,  and  (d)  salvage 
merchantable  timber  products  and 
contribute  to  a  continuous  supply  of 
timber  by  recovering  sawtimber  before 
it  deteriorates  in  value. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Five  environmental  issues  were 
identified  and  were  the  basis  for  the 
environmental  analysis  disclosed  in  the 
EA.  The  interdisciplinary  team  utilized 
information  and  analysis  disclosed  in 
the  Saddle  Lookout  Environmental 
Assessment  and  Decision  Notice  (June 
12. 1987)  as  the  basis  for  conducting 
their  review.  This  information  is 
incorporated  by  reference.  Two 
alternatives  were  analyzed;  no 
treatment  (no  action)  and  a  salvage  and 
rehabilitation  proposal  (proposed 
action).  The  selected  alternative  would 
salvage  270  MBF  of  dead  and  damaged 
timber  from  approximately  44  acres.  All 
salvage  areas  are  accessible  from 
existing  roads;  no  road  construction  or 
reconstruction  will  occur. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  minimize  the  risk 
of  a  spruce  bark  beetle  epidemic,  jeduce 
the  potential  for  catastrophic  wild  fire 
and  to  recover  merchantable  sawtimber 
before  it  deteriorates  and  removal 
becomes  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  217(a)(ll) 
are  being  followed.  Under  this 
Regulation  the  following  may  be  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  from  natural  disasters  or 
other  natural  phenomena,  such  as  *  *  * 
severe  wind  *  *  *  when  the  Regional 
Forester  *  *  *  determines  and  gives  notice  in 
the  Federal  register  that  good  cause  exist  to 
exempt  such  decisions  from  review  under  this 
part. 

Based  on  the  environmental  analysis 
documented  in  the  Search  Firit  Timber 
Salvage  Sale  EA  and  the  District 
Ranger's  Decision  Notice  for  this 
project.  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  November  6, 1992. 
lohn  M.  Hughes, 

Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc.  92-27495  Filed  11-12-92;  8:45  am| 
BIIXINO  CODE  3410-11-M 


53878 


Federal  Regisler  /  Vol.  57.  No.  220  /  Friday.  November  13.  1992_/_Not}ce8^ 


EMtnplion  ol  B«tti«  Julc*  TimbOT 

Salvag*  Project  From  AppMi;  Idaho 
Panhandio  Nafllonal  Forest 

AOCNCV:  Forest  Service.  Northern 
Region,  USDA. 

action:  NotiHcation  that  a  timber 
salvage  project  designed  to  recover 
beetle  infested  timber  is  exempted  from 
appeals  under  provisions  of  38  CPR  part 
217. 

suawufiv:  In  isoa  242  acres  of  timber 
were  severely  damaged  by  a  bark  beetle 
infestation,  in  1990.  the  Avery  District 
Ranger  proposed  a  salvage  timber  sale 
to  recover  sawtimber  in  the  infested 
area.  The  District  Ranger  has 
determined,  through  an  environmental 
analysis,  documented  in  the  Beetle  Juice 
Salvage  Environmental  Analysis  that 
there  is  good  cause  to  expedite  these 
actions  to  rehabilitate  National  Forest 
system  lands  and  recover  damaged 
resources.  Salvage  of  commercial 
sawtimber  within  the  beetle  infested 
area  must  be  accomplished  quickly  to 
avoid  further  deterioration  of 
sawtimber. 

EFFECTIVE  DATE:  Effective  on  November 
13.1992. 

FOfI  FURTHER  INFORMATIOM  CONTACT: 
Kent  Dunstan,  District  Ranger.  Avery 
Ranger-District,  Idaho  Panhandle 
National  Forests';  HC  Box  1;  Avery.  ID 
83802. 

SUPPLEIiENTARV  INFORMATION:  Aerial 
surveys  in  1989  showed  unusually  high 
bark  beetle  mortality  in  Douglas-fir 
stands.  During  the  1990  field  season,  the 
Regional  Entomologist  conducted  field 
surveys  to  determine  the  status  of  the 
beetle  population  within  the  planning 
area.  He  determined  that  populations 
were  on  a  downward  trend  but  that 
mortality  would  continue  in  Douglas-fir 
stands. 

The  Regional  Entomologist  visited  the 
District  again  in  1991  and  suggested  that 
the  District  treat  (by  harvesting)  the 
highly  susceptible  Douglas-fir  to  help 
discourage  a  rebuilding  of  beetle 
populations. 

The  damaged  timber  is  within 
Management  Areas  1,  4  and  12  (Idaho 
Panhandle  Forest  Plan.  August  1987). 
Areas  1  and  4  are  designated  as  suitable 
for  timber  production  and  Area  12  is 
proposed  for  classification  as  part  of  the 
National  Wild  and  Scenic  Rivers  . 
System. 

This  proposal  was  designed  to  meet 
the  following  needs: 

(1)  Salvage  merchantable  timber 
products  and  contribute  to  a  continuous 
supply  of  timber  by  recovering 
sawtimber  before  it  deteriorates  in 
value. 


(2)  Provide  snag  dependent  species 
habitat  and  elk  security,  and 

(3)  Contribute  to  watershed  recovery 
through  appHcation  of  management 
practices  designed  to  minimize  erosion 
and  sedimentation  potential. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  October 
1990.  Six  environmental  issues  were 
identified  and  were  the  basis  for  the 
environmental  analysis  disclosed  in  the 
Environmental  Assessment  (EA).  Six 
alternatives  were  analyzed,  the  No 
Action  AHemative  and  five  Action 
Alternatives.  The  selected  alternative 
would  salvage  1187  MMBF  of  dead  and 
damaged  timber  from  approximately  242 
acres.  No  new  road  construction  or 
reconstruction  is  planned  for  this  sale. 
All  units  will  be  helicopter  harvested. 

The  salvage  project  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  to  minimize  the  risk  of  a  bark 
beetle  epidemic  to  facilitate  the  prompt 
reforestaticKi  of  the  infested  area,  to 
initiate  watershed  and  fisheries  habitat 
recovery  projects,  and  to  restore  elk 
habitat,  and  recover  merchantable 
sawtimber  before  it  deteriorates  and 
removal  becomes  infeasible.  To 
expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  regulation  the  following  may  be 
exempt  from  appeal: 

Decisiong  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natural  disasters  or 
other  natural  phenomena  *  *  *  when  the 
Regional  Forester  *  *  *  determines  and  gives 
notice  in  the  Federal  Register  that  good 
causes  exist  to  exempt  such  decisions  from 
review  under  this  part. 

Based  on  the  environmental  analysis 
documented  in  the  Beetle  Juice  Timber 
salvage  Project  EA  and  the  District 
Ranger's  Finding  of  No  Significant 
Impact  for  this  project,  I  hava 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  November  6, 1992. 
|ohn  M.  Hughes, 

Deputy  Regional  Forester.  Northern  Region. 
|FR  Doc.  92-27496  Filed  11-12-92;  8:45  am] 

BILLINC  COOe  3410-11-41 


information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  [7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C  181  et  seq.]. 
MS-ie6  Grai^er  Trading  Bam. 

Hazlehurst.  Mississippi 
MC)-274  Osbom  Livestock  Auction. 

Osbom.  Missouri 
TN-188  Burrell  Horse  Auction.  Inc. 

Cleveland.  Tennessee 
VA-159  Courtland  Stockyard,  Inc. 
Courtland.  Virginia 
Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyards  Act.  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director.  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration, 
room  3408,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250  by  November  21, 1992. 
All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Done  at  Washington.  DC  this  6th  day  of 
November.  1992. 
Harold  W.  Davis. 

Director,  Livestock  Marketing  Division. 
[FR  Doc.  92-27458  Filed  11-12-92;  8:45  amj 

MLUNO  COOe  3410.KO-M 


Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 


Rural  Electrification  Administration 

Oglethorpe  Power  Corporation; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Notice  of  finding  of  no 
significant  impact. 


summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FONSI)  with  respect 
to  the  potential  environmental  impact 
resulting  from  a  proposal  by  Oglethorpe 
Power  Corporation  to  construct  a  230  kV 
transmission  line  and  230/115  kV 
substation. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lawrence  R.  Wolfe.  Chief, 
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Environmental  Compliance  Branch, 
Electric  Staff  Division,  room  1246,  South 
Agriculture  Building.  Rural 
ElectriHcation  Administration, 
Washington,  DC  20250,  telephone  (202) 
720-1784. 

SUPPLEMENTARY  INFORMATION:  The 

transmission  line  traverses  from 
Oglethorpe  Power  Corporation's  230/15 
kV  Wilsonville  Substation  to  the 
proposed  230/115  kV  Kettle  Creek 
Substation.  The  Wilsonville  Substation 
is  located  near  Wilsonville,  Coffee 
County,  Georgia.  The  proposed  Kettle 
Creek  Substation  is  located  in  Ware 
County  near  the  city  of  Waycross.  The 
length  of  the  transmission  line  is 
approximately  23  miles.  The 
transmission  line  conductors  will  be 
supported  by  steel  H-frame  structures 
requiring  an  easement  125  feet  wide. 
Single  pole,  steel  structures  will  be  used 
where  narrower  easements  are 
necessary  along  public  roads  or  other 
electrical  utility  facilities.  Pole  heights 
will  vary  from  85  feet  to  120  feet.  Minor 
modifications,  such  as  the  installation  of 
an  energy  control  system  and  motor 
operators  on  line  switches,  will  be 
required  to  terminate  this  transmission 
line  at  the  Wilsonville  Substation. 

The  230/115  kV  Kettle  Creek 
Substation  is  proposed  to  be  located 
near  Georgia  Power  Company's  existing 
115/69  kV  Kettle  Creek  Substation.  It 
will  contain  one  230/115  kV,  280  million 
volt  amp  power  transformer,  sdven  115 
kV  circuit  breakers,  a  control  house, 
energy  control  system  and  associated 
equipment.  It  will  be  designed  to 
accommodate  termination  points  for  ten 
115  kV  transmission  lines  and  four  230 
kV  transmission  lines.  The  substation 
pad  area  (fenced  area)  will  be 
approximately  7  acres.  The  total  area  to 
be  disturbed  as  a  result  of  the 
construction  of  the  proposed  substation 
will  be  approximately  14  acres.  Portions 
of  the  existing  Kettle  Creek  115/69  kV 
Substation  will  be  retained  to  energize 
existing  69  kV  transmission  Hnes  which 
must  remain  in  service. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action,  various 
electrical  alternatives  which  include 
upgrading  existing  transmission 
facilities  and  three  transmission 
corridors. 

Based  on  its  environmental 
assessment  of  the  proposed  line  and 
substation.  REA  has  concluded  its 
construction  and  operation  will  have  no 
impact  on  properties  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  and  no  significant 
impact  to  wetlands,  the  100-year 
floodplain.  or  existing  land  uses. 


The  eastern  indigo  snake,  listed  as 
threatened  by  the  U.S.  Fish  and  Wildlife 
Service,  may  be  affected  by  construction 
and  maintenance  of  the  project.  REA 
entered  into  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  pursuant  to 
section  7  of  the  Endangered  Species  Act. 
The  U.S.  Fish  and  Wildlife  Service  has 
issued  a  biological  opinion  that  states 
that  the  construction  and  maintenance 
of  the  project  will  not  jeopardize  the 
eastern  indigo  snake  throughout  its 
entire  range.  The  biological  opinion 
includes  an  incidental  take  statement 
which  lists  a  number  of  reasonable  and 
prudent  measures  and  terms  and 
conditions  that  Oglethorpe  Power 
Corporation  must  follow  during 
construction  and  maintenance  of  the 
project.  Oglethorpe  Power  Corporation 
will  follow  the  reasonable  and  prudent 
measures  and  terms  and  conditions  that 
are  included  in  the  biological  opinion. 
The  incidental  take  statement  allows  for 
one  eastern  indigo  snake  to  be  killed  as 
a  result  of  project  construction  and 
maintenance.  Should  a  second  eastern 
indigo  snake  be  killed  as  a  result  of 
project  construction  and  maintenance, 
REA  will  re-initiate  section  7 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service. 

No  other  potential  significant  impact 
resulting  from  the  construction  and  use 
of  the  proposed  project  has  been 
identified. 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  review  at.  or 
can  be  obtained  from.  REA  at  the 
address  provided  herein  or  from  Mr. 
Chuck  Wilson.  Oglethorpe  Power 
Corporation.  2100  East  Exchange  Place. 
Tucker.  Georgia  30085-1349. 

Dated:  November  3. 1992. 
George  E.  PraH, 

Deputy  Administrator — Program  Operations. 
|FR  Doc.  92-27460  Filed  11-12-92:  8:45  am) 
BIUJNG  COOE  34t»-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  of  Public  Meeting  of  the 
Delaware  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
convene  at  9:15  a.m.  and  adjourn  at  4 
p.m.  on  December  17. 1992.  J.C.  Boggs 
Federal  Building,  844  King  Street. 
Wilmington.  DE 19801.  The  purpose  of 
the  meeting  is  to  hold  a  forum  on 
Delaware's  procedures  to  carry  out  the 


provisions  of  the  Americans  with 
Disabilities  Act. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Henry 
Heiman,  Chairperson.  Delaware 
Advisory  Committee,  302-658-1880,  or 
John  I.  Binkley,  Director,  Eastern 
Regional  Office  at  (202)  523-5264,  TDD 
(202)  376-8116.  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  November  6. 
1992. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-27525  Filed  11-12-92:  8:45  am) 

BILLING  COOE  633S-01-M 


Agenda  and  Public  Meeting  of  the 
North  Carolina  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights,    ' 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1  p.m.  and  adjourn  at  5 
p.m.  on  Thursday,  December  3, 1992,  and 
reconvene  at  9  a.m.  and  adjourn  2  p.m. 
on  Friday.  December  4, 1992  at  the 
Federal  Building  Courthouse,  2nd  Floor, 
room  209.  310  New  Bern  Avenue,  in 
Raleigh.  The  purpose  of  this  meeting  is: 
(1)  To  discuss  the  status  of  the 
Commission:  (2)  to  hear  reports  on  civil 
rights  progress  and/or  problems  in  the 
State;  and  (3)  to  discuss  the  current 
project  on  racial  tensions  in  North 
Carolina  with  mayors  from  several  key 
NC  cities;  and,  (4)  to  discuss  racial 
tensions  in  Raleigh  with  community 
leaders. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  North 
Carolina  Acting  Chairperson,  Asa 
Spaulding,  Jr.  at  919/821-1158  or  Bobby 
D.  Doctor,  Regional  Director,  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Civil  Rights  at  (404/703-2476,  TDD 
404/730-2481).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Southern 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 


53880 


Federal  Register  /  Vol.  57.  No.  220  /  Friday.  November  13.  1992  /  Notices 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  November  4. 
1992. 

Carole-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
\VR  Doc.  92-27457  Filed  11-12-92;  8:45  ami 
BHJJMO  CODE  «336-01-M 


Agenda  o^  Public  Meeting  of  the 
Virginia  Stare  Advisory  Committee 

Noticp  i»  nerebv  given,  pursuant  to  the 
provisio'!^  of  the  Rules  and  Regulations 
of  the  U  S  Commission  on  Civil  Rights, 
that  a  meeting  of  tl»e  Virginia  State 
Advisory  Committee  will  be  convened 
at  1:30  p.m  an6  adjourn  at  4:30  pjn.  on 
Friday,  December  4. 1992,  in  the 
Executive  8od«d  Room,  Marriott  Hotel. 
500  E.  Broad  Sireet,  Richmond.  VA 
23219.  The  purposes  of  the  meeting  are 
(1)  to  update  Committee  members  and 
the  public  on  the  Commission;  (2)  to 
provide  an  orientation  for  new 
Committee  members;  and  (3)  to  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Jessie 
M.  Rattley  (804-727-5647)  or  John  I. 
Binkley,  Director,  ERO,  (202-523-5264), 
or  TDD  (202-376-8116).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  regional  office  at  least  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  Novemt)er  8, 
1992. 

Carol-Lee  Hurley, 

Chief.  Regional  Progroma  Coordination  Unit 
[FR  Doc.  92-27528  Filed  11-12-92;  8:45  am) 
BIUJN6  cooc  (sae-oi-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  IManagement  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Application  for  Designation  as  a 
Sea  Grant  College  or  Regional 
Consortia. 

Agency  Form  Number  None. 


OMB  Approval  Number  0648-0147. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  20  hours. 

Number  of  Respondents:  1. 

Avg  Hours  Per  Response:  20. 

Needs  and  Uses:  The  Sea  Grant 
Improvement  Act  (Pub.  L  94-961) 
provides  for  designation  of  eligible 
institutions  as  Sea  Grant  Colleges  or 
Consortia  if  certain  criteria  are  met. 
Applicants  desiring  such  a  designation 
must  provide  an  outline  of  their 
capabilities  and  reasons  why  they  wish 
to  be  designated.  The  information  is 
used  for  designation  purposes. 

Affected  Public  Non-profit 
institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  for 
benefit 

OMB  Desk  Officer  Ronald  Minsk, 
(202)  395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer  (202)  482-3271, 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ronald  Minsk.  OMB  Desk  Officer,  Room 
3019,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  November  4, 1992 
Edward  Micbals. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-27502  Filed  11-12-82;  8:45  amj 
BILUNO  CODE  3810-CW-F 


International  Trade  Administration 
Export  Trade  Certificate  of  Revfew 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  8»- 
00004. 


SUMIMARV:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  KIAD  International  Trading 
Company,  Inc.  Because  this  certificate 
holder  has  failed  to  file  an  annual  report 
as  required  by  law,  the  Secretary  is 
revoking  the  certificate.  This  notice 
summarizes  the  notification  letter  sent 
to  KIAD  International  Trading 
Company,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Director.  Office  of  Export 
Tradkig  Company  Affairs,  International 


Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290. 15 
U.S.C.  4011-21)  authorizes  the  Secretary 
of  Commerce  to  issue  exoort  trade 
certificates  of  review.  The  regulations 
implementing  Title  III  ("the 
Regulations")  are  found  at  15  CFR  part 
325  (1986).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  May 
16, 1989  to  KIAD  International  Trading 
Company.  Inc. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act.  15 
U.S.C.  4018,  §  235.14(a)  of  the 
Regulations.  15  CFR  325.14(a)).  The 
annual  report  is  due  within  45  days  after 
the  anniversary  date  of  the  issuance  of 
the  certificate  of  review  (5  325.14(b)  of 
the  Regulations.  15  CFR  325.15(b)). 
Failure  to  submit  a  complete  annual 
report  may  be  the  basis  for  revocation. 
Sections  325.10(a)  and  325.14(c)  of  the 
Regulations.  15  CFR  325.10(a)(3)  and 
325.14(c). 

On  May  6, 1992.  the  Department  of 
Commerce  sent  to  KIAD  International 
Trading  Company,  Inc.  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  June  30. 1992.  Additional 
reminders  were  sent  on  August  11, 1992 
and  on  September  2. 1992.  The 
Department  has  received  no  written 
response  from  KIAD  International 
Trading  Company,  Inc.  to  any  these 
letters. 

On  October  2, 1992,  and  in  accordance 
with  5  325.10(c)  [2]  of  the  Regulations. 
(15  CFR  325.10(c)(2)).  the  Department  of 
Commerce  sent  a  letter  by  certified  mail 
to  notify  KIAD  International  Trading 
Company.  Inc.  that  the  Department  was 
formally  initiating  the  process  to  revoke 
its  certificate  for  failure  to  file  an  annual 
report.  In  addition,  a  summary  of  this 
letter  allowing  KIAD  International 
Trading  Company.  Inc.  thirty  days  to 
respond  was  published  in  the  Federal 
Register  on  October  7, 1992  at  57  FR 
46148.  Pursuant  to  §  325.10(c)(2)  of  the 
Regulations  (15  CFR  325.10(c)(2)),  the 
Department  considers  the  failure  to 
KIAD  International  Trading  Company. 
Inc.  to  respond  to  be  an  admission  of  the 
statements  contained  in  the  notification 
letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  KIAD 
International  Trading  Company,  Inc.  for 
its  failure  to  file  an  annual  report.  The 
Department  has  sent  a  letter,  dated 
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November  9. 1992,  to  notify  KIAD 
International  Trading  Company,  Inc.  of 
its  determination.  The  revocation  ia 
effective  thirty  (30)  days  from  the  date 
of  publication  of  thi«  notice.  Any  person 
aggrieved  by  this  decision  may  appeal 
to  an  appropriate  U.S.  district  court 
within  30  days  from  thetiate  on  which 
this  notice  is  published  in  the  Federal 
Register  325.10(c)(4)  and  325.11  of  the 
Regulations.  15  CFR  324.10(c)(4)  and 
325.11  of  the  Regulations.  15  CFR 
325.10(c)(4)  and  325.11. 

Dated:  November  9, 1992. 
George  MuUer, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc.  a2-27S7S  Filed  11-12^92:  a-45  am) 

BlUJNaCOK  36M-On-M 


MInortty  Business  Development 
Agency 

Business  Development  Center 
Applications:  San  Diego,  CA 

agency:  Minority  Business 
Development  Agency.  Commerce. 
ACTtOM:  Notice. 

SUMMAav:  In  accordance  with  Executive 
Order  1162S.  tl}e  Minority  Business 
Development  Agency  (MJBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  Program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availabihty  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $283,156  in 
Federal  funds  and  a  minimum  of  $49,969 
in  non-Federal  (cost  sharing) 
contributions.  The  Federal  share  consist 
of  a  base  amount  of  $276,250  and  a 
$8,906  allowance  for  an  audit  fee.  Cost- 
sharing  contributions  may  be  in  the  form 
of  cash  contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
April  1. 1993  to  March  31. 1994.  The 
MBDC  will  operate  in  the  San  Diego. 
California  Geographic  Service  Area. 

The  award  number  for  this  MBDC  will 
be  09-10-93003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 


identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  Hrms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Application  will  be  evaluated  initially 
by  regional  staff  on  the  following 
criteria:  The  experience  and  capabilities 
of  the  firm  and  its  stafif  in  addressii^  the 
needs  of  the  business  community  in 
general  and,  specifically,  the  special 
needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(technique  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort.  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered 
Based  on  a  standard  rate  of  $50.00  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $50a000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 


availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debto 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  are  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law.  False 
information  on  the  application  can  be 
grounds  for  denying  or  terminating 
funding. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  10O-69a  title  V.  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  emoloyee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant,  or  cooperative 
agreement.  Form  CD-Sll,  "Certifications 
.  Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and.  when  applicable,  the  SF-LLL 
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"Disclosure  of  Lobbying  Activities,"  are 

required. 

CLOSING  DATE:  The  closing  dale  for 

submitting  an  application  is  December 

17, 1992.  Applications  must  be 

postmarked  on  or  before  December  17, 

1992. 

Proposals  will  be  reviewed  by  the  San 
Francisco  Regional  office.  The  mailing 
address  for  submission  is:  San  Francisco 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  221  Main  Street,  Room 
1280,  San  Francisco.  California  94105, 
415/744-3001. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  room  1280,  San  Francisco. 
California  94105. 
December  2, 1992  at  10  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office  at  415/744- 
3001. 

SUPPI^MENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  from  the 
San  Francisco  Regional  Office. 
11.800  Minority  Business  Development. 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  November  2. 1992. 
Xavier  Mena, 

Regional  Director.  San  Francisco  Regional 
Office. 
[PR  Doc.  92-27527  Filed  11-12-92;  8:45  am] 

BILUM  COM  3S10-31-II 


National  Oceanic  and  Atmospheric 
Administration 

Gutf  of  Mexico  Fishery  Management 
Council;  Addition  of  Agenda  Item  for 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  agenda  for  public  meetings  of  the 
Gulf  of  Mexico  Fishery  Management 
Council  and  its  Committees  was 
published  in  the  Federal  Register  at  57 
FR  48510  on  October  26, 1992.  An 
addition  to  the  agenda  was  published  on 
November  12. 1992.  Another  change 
requires  that  still  another  item,  below, 
be  added  to  the  agenda  contained  in  the 
notice  published  at  57  FR  48510. 


Additional  Agenda  Item 

Council  meeting:  The  Council  will 
reconsider  proposed  emergency  action 
for  commercial  red  snapper  permit 
endorsement  restrictions  and  trip  limits. 

For  more  information  contact  Wayne 
E.  Swingle,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa, 
PL;  telephone:  (813)  228-2815. 

Dated:  November  10, 1992. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-27763  Filed  11-12-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  the  Dominican 
Republic 

November  6, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  and  guaranteed  access  levels  for 

the  new  agreement  year. 


EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  June  11. 1992 
and  September  23. 1992.  between  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  establishes 
import  restraint  limits  and  guaranteed 
access  levels  for  the  period  beginning  on 
January  1. 1993  and  extending  through 
December  31. 1993.  The  limits  for 
Categories  338/638.  339/639.  448  and  633 


are  being  reduced  for  carryforward  used 
in  1992. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11, 1986;  52  FR  6594. 
published  on  March  4, 1987;  52  FR  26057 
published  on  July  10. 1987;  and  54  FR 
50425,  published  on  December  6. 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
November  6. 1992. 
Commissioner  of  Customs,    . 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
In  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31. 1991; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
January  20. 1989.  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1993,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  the  Dominican  Republic  and 
exported  during  the  period  beginning  on 
January  1. 1993  and  extending  through 
December  31, 1993.  In  excess  of  the  following 
levels  of  restraint: 
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Cfliegofy 

Restraint  bmit 

1 
338/638. 
339/639. 

563.371  dozen 

::':::::::::::: 

673.382  dozen. 

340/640. 

619,933  dozen 

342/642. 
347/348/ 

436.261  dozen 

$47/648 

1,484,000  dozen  of  which 

351 /651 

not          more          ttian 
1,113,000    dozen    shall 
be  in  Categones  347/ 
348  and  not  nnore  than 
783,998  dozen  shall  be 
In  Categones  647/648 
743,194  dozen. 

433....... 

^ — 

20,413  dozen. 

448 

33,240  dozen. 

633 

85,311  dozen. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  O.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-27497  Filed  11-12-92;  8:45  am) 
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Imports  charged  to  these  category  limits  for 
the  periods  |anuary  1. 1992  through  December 
■"31, 1992  and  May  1. 1992  through  December 
31, 1992  (Category  433)  shall  be  charged 
against  those  levels  of  restraint  to  the  extent 
of  any  unfilled  balances.  In  the  event  the 
limits  established  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic. 

Additionally,  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textiles 
and  Textile  /Agreement  of  January  20. 1989.  as 
amended  and  extended:  and  under  the  terms 
of  the  Special  Access  Program,  as  set  forth  in 
51  FR  21208  (|une  11, 1986),  52  FR  26057  ()uly 
10. 1987)  and  54  FR  50425  (December  6, 1989), 
effective  on  January  1, 1993.  guaranteed 
access  levels  are  being  established  for 
properly  certified  textile  products  assembled 
in  the  Dominican  Republic  from  fabric  formed 
and  cut  in  the  United  Slates  in  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories  for  the  period  January  1. 
1993  through  December  31. 1993: 


1-1 

bategofy 

Guaranteed  access  level 

338/638 

1,000,000  dozen. 

339/636 ,.. 

340/640 

1,000,000  dozen. 
1,000,000  dozen. 

342/648 

1.000.000  dozen. 

347/348/647/648 

7,000,000  dozen. 

351/651 

1 ,000,000  dozen. 

433 

21,000  dozen. 

448 

40,000  dozen. 

633 , 

40,000  dozen. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  by 
a  valid  and  correct  certification  and  Export 
Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  February  25. 
1987.  as  amended,  shall  be  denied  entry 
unless  the  Government  of  the  Dominican 
Republic  authorizes  the  entry  and  any 
charges  to  the  appropriate  specific  limits. 
Any  shipment  which  is  declared  for  entry 
under  the  Special  Access  Program  but  found 
not  to  qualify  shall  be  denied  entry  into  the 
Uniteij  Slates. 


Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  and  Man-Made 
Flt>er  Textile  Products  Produced  or 
Manufactured  in  Hungary 

November  6. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  tlie 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  February  15 
and  25. 1983.  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Hungary 
establishes  limits  for  the  1993  agreement 
year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implemenlatioh 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  6. 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31. 1991; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  February  15  and 
25, 1983,  as  amended  and  extended,  between 
the  Governments  of  the  United  Stales  and  the 
Republic  of  Hungary:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1, 1993,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1993  and  extending  through 
December  31, 1993.  in  excess  of  the  following 
levels  of  restraint: 


Category 


Twelve-month  restraint 
limit 


.,„     i 

878,779  square  meters 

433           

16,665  dozen. 

434             

14,140  dozen 

435              

22,220  dozen 

443  

156,550  numbers 

444         

50,500  numbers 

448           

28,280  dozen 

604              

910,514  kilograms 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31. 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
Stales  and  the  Republic  of  Hungary. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
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these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-27499  Filed  11-12-92;  8:46  am] 
HUJNO  COM  MtO-Wt-f 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetat>le  HtMr  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Romania 

November  6, 1992. 

aOCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CrrA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 


EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  MFORMATtON  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  January  28  and  March  31, 
1983,  as  amended  and  extended;  and  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  November  7 
and  16, 1984,  as  amended  and  extended, 
establish  limits  for  the  1993  agreement 
year. 

A  copy  of  the  bilateral  agreements  is 
available  from  the  Textiles  Division, 
Bureau  of  Economic  and  Business 
Affairs,  U.S.  Department  of  State,  (202) 
647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreements,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
their  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Impkmentation 
of  Textile  Agreements. 
Committee  for  tlw  Implemeotatioa  of  Textile 
Agreements 
November  6, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1991; 
pursuant  to  the  Bilateral  Cotton  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  January  28  and  March  31, 1983,  as 
amended  and  extended;  and  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  November  7  and  16. 1984,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  Romania;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1993,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1993  and  extending  through 
December  31. 1993,  in  excess  of  the  following 
levels  of  restraint: 


Category 


Twelve-month  restraint 
Nmit 


CatoBwy 


341/840..., 
347/348 .... 

350....- 

352 

359 ..»»*■ 

361 

360 

810 

636 

847- 


Groupl 

200.201,  218-220, 
222-227,  229.  237, 
239.  300,  301,  SIS- 
SIS.  317.  326,  330- 
342.  345.  347-364. 
359-363.  369,  800, 
810,  831-836.  838- 
840,  842-847,  850- 
852,  858.  859.  863. 
870.  871  and  899.  as 
a  group. 

Subteveto  in  Group  I 

237 

313 

314 

SIS 

333/833 

334 


Group  II 
410.  414,  464.  465, 

469,611.613-615. 

617-622.  624-629. 

665,  666.  669  and 

670.  as  a  group. 
Subteveto  In  Group  II 

410 

465 

618 

666 

Group  M 
431-436,438-440, 

442-448,  456. 

630-654  and  659, 

as  a  group. 
Subievets  m  Group  HI 

433/434 

435 

442 


443.. 
444.. 
446.. 
458- 
633.. 


634. 


635. 


638/639 ... 

640 

641. 


643-K/644-K  *.-.. 
643-W/644-W  »... 

645/646 

647 

648 

650. 


48,113,863  square  meters 
equivalenL 


Level  not  in  a  group 
604 


T\(»elve-month  restraW 


100.367  dozea 
428.232  dozen. 
27,000  dozen. 
181,818  dozen. 
662.174  tutograms. 
515.000  numbers. 
295.821  kilograms. 
4.180.637  square  meters. 
15,443  dozen. 
75,000  dozen. 

10.033,528  square  meters 
equivalent. 


167,225  square  meters. 
129,600  square  meters 
1,672.255  square  meters. 
116.306  Mograms. 

52.727,331  square  meters 
equivalent 


7.015  dozea 
5,232  dozen. 
9.722  dozen. 
102.183  numbers. 
33.321  numbers. 
6,282  dozen. 
34.019  kiiograme. 
44.199  dozen. 
63,687    dozen    o1   which 
not   more  than  36,604 
dozen  shall  be  In  knit 
coats    (Category    634- 
K)  •  and  not  nwro  than 
17,083  dozen  shall  be 
kn  norvknit  coats  (Cate- 
gory 634-W)  ». 
84.814  dozen. 
476.155  dozen. 
80.225  dozen. 
34.775  dozen. 
24,996  numt>ers. 
653.382  numbers. 
271.205  dozen. 
80.737  dozen. 
57,746  dozen. 
101,768  kilograms. 


1,549.373  kikjgrams. 


334-K:    all    HTS    numbers    except 
6101.20.0020  and  6112.11.0010 


HTS  numbers 
6101.30.2020, 
6103.29.1010. 
6112.20.1010. 


335/835. 
338/339. 
340 


61.000  dozen. 

1.672,255  square  meters. 

1,254,191  square  meters. 

2,534,149  square  meters. 

100,367  dozen. 

257,153  dozen  ol  which 
not  more  than  36.320 
dozen  shall  be  In  Cate- 
gory 334-K  ' 

127,131  dozen. 

548,672  dozen. 

239.491  dozen. 


•Category 
6101.20.0010 

'Category 
6101.30.1000, 
6101.90.0030 
611212.0010 
6112.20.1030 

'Category 
6201.13.4015. 
6201.13.4040. 
6201  93  3000. 
6201.99.0030. 
621020.1020, 
6211  29.2030 

♦Category 
6103.12.2000. 
egory   644-K: 
610419.1500 

» Category 
6203.12.2010 
6203.19.4050; 
6204.13.2010 
6204.19.3060 

Imports  charged  to  these  category  limiU  for 
the  period  January  1, 1992  through  December 
31, 1992,  shall  be  charged  against  those  levels 


634-K:       only 
6101.30.2010. 
6103.23.0036. 
611219.1010. 
and  6113.00.0025. 
634-W:       only 
6201.13.4020. 
6201  19  0030, 
6201  93.3510. 
6203.23.0050, 
6210.40.1020, 
and  6211.33.0035. 

643-K;       only       

6103.19.1500  and  6103.194050:  Cat- 
only  HTS  numbers  6104.13.2000. 
and  6104.19.2060. 
643-W  only  HTS  numbers 
620312.2020.  6203.193000  and 
Category  644-W;  ooty  HTS  numbers 
62<m!i3.2020.     6204.19.2000     and 


HTS  numbers 
6201.13  4030. 
6201  93  2010. 
6201  93.3520. 
6203.29.2010, 
6211.20.1515. 

HTS       nurt*ers 
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of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreements 
between  the  Governments  of  the  United 
States  and  Romania. 

The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Categofy 

Conversion  (actof 

(square  meters 

equivalent/category  unit) 

341/840. _ 

4337434 

12.1 
35.2 

638/638. 

12.96 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  %vithin  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
■  |FR  Doc.  92-27501  Filed  11-12-92;  8:45  am) 

BILUM  CODE  3510-OR-f 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fit>er,  Silk  Blend  and  Other 
Vegetable  Fit>er  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Taiwan 

November  6. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

lennifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPtEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
August  21. 1990  and  September  28. 1990. 
as  amended,  concerning  cotton,  wool, 
man-made  Fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products  establishes  limits  for  the  period 
beginning  January  1. 1993  and  extending 
through  December  31. 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27. 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreem&its. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  6, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  21, 1990  and 
September  28, 1990,  concerning  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
from  Taiwan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1993,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1993  and  extending 
through  December  31, 1993,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Group) 
200-224.  225/317/ 
326,  226.  227. 
229,  300/301/ 
607,  313-315, 
360-363,  369-J^ 
670-L/e70  ', 
369-S  ^  369-0  ', 
400-414.  464- 
469,  600-606, 
611,613/614/ 
615/617,618, 
619/620.  621- 
624.  625/626/ 
627/626/629, 
665,  666.  669- 
P  ♦.  669-T  '.  669- 
O  •.  670-H  '  and 
670-O  •.  as  a 
group. 
Sublevels  in  Group  I 

218 -. 

225/317/326 

226 

300/301/607 


Twelve-rTtontti  restraint  limit 


545^37.572  square  meters 
equivalent. 


363 

369-L/670-U870 

611 

613/614/615/617 

619/620 

625/626/627/628/ 
629 

669-P 

669-T 

670-H 

Group  I  sut)group 

200.219,  313.314, 
315,  361,  369-S. 
and  604.  as  a 
group. 
Within  Group  I 

sut>group 

200 

219 

313 

314 

315 

361 

369-S 

604 

Group  II 

237.  239.  330-332. 
333/334/335. 

.  336.  338/339. 
340-345.  347/ 
348.  349.  350/ 
650.351,  352/ 
652.  353.  354. 
359-C/659-C  *. 
359-H/659-H  'o, 
359-0".431- 
444.  445/446. 
447/448,  459, 
630-632,  633/ 
634/635,  636, 
638/639.  640. 
641-644.645/ 
646.  647/648. 
649.651,653, 
654,  659-S'«, 
659-0  ".831- 
844  and  846-859. 
as  a  group. 


18,677,968  square  meters. 

33,153,344  square  teeters 

6,016.273  square  meters. 

1.568.518  kilograms  ol 
wtiicti  not  more  than 
1.307.098  kilograms  shaU 
be  in  Category  300,  not 
rnore  ttwn  1,307,098 
kilograms  shall  t>e  in  Cat- 
egory 301  and  not  more 
than  1,307,098  kilograms 
shall  be  in  Category  607. 

11.788.040  numbers. 

43.509.528  kilograms. 

2.692.227  square  meters. 

16.696.924  square  meters. 

12.272.498  square  meters. 

15.969,418  square  meters. 

290.319  kilograms. 
943.596  kilograms. 
16.660.966  kilograms 

128.511.135  square  meters 
equivalent. 


603.521  kik>grams 
13.735,531  square  meters. 
62,788,757  square  tt^eters. 
24,466,622  square  meters 
18,747,666  square  meters 
1,212.340  numbers. 
470.869  kilograms. 
209.311  kilograms. 

755.000.000  square  meters 
equivalent 
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Category 


Sublevete  m  Group  II 
237 


239 

331 

336 

338/339 

340 

345 

347/348 

352/652 

359-C/659-C ... 
359-H/659-H... 

433 

434 

435 -t. 

436 

438 

440 

442 

443 


T««eNe-month  reslravit  Imit 


445/446 

631 

633/634/635. 


638/639.— 
640 — 


642  .„ 
643... 

644 

645/646.^ 
647/648..- 
659-S 


589,647  dozen. 
5.228.392  kitograms. 
494,723  dooen  pairs. 
100.459  dozen. 
727,034  down. 
1,113.333  dozen. 
104.968  dozen. 
1,064,931  dozen. 
2,665.285  dozen. 
1,447.633  Mograms. 
4,677.315  kilograms. 
14,357  dozen. 
9,968  dozen. 
23,672  dozen. 
4,712  dozen. 
26.603  dozen. 
5,152  dozen. 
43,476  dozen. 
40,196  numbers. 
57.247  numbers. 
132,086  dozen. 
4,408,926  dozen  pairs. 
1,634.440  dozen  oJ  «»t)ich 

not  more  than  959.317 

dozen  shaH  be 

gones  633/634 

more      tban 

dozen  shall  be 

gory  635 
6,565,058  dozen. 
1,068,909  dozen  o«  which 

not  more  than  281,710 

dozen  shall  be 

gory  640-Y  '«. 
777,133  dozen. 
478,350  numbers- 
639.677  numbers. 
4,107.691  dozen. 
5.248.544  dozen. 
1,601 .702  Kikjgrams. 


in  Cate- 
and  not 
850,077 
in  Cate- 


in  Gate- 


oas 

Group  H  subgroup 

io,eiu  oozen. 

333/334/335.  341, 

72,614,714  square  meters 

342.  350/650. 

equivalent 

■  351,  447/448. 

636,641  and  651. 

as  a  group. 

Wrthin  Group  II 

subgroup 

333/334/335 

258,454    dozen    of   which 

not  more  than   139,996 

dozen  shall  be  m  Cate- 

gory 335. 

341 

329,899  dozen. 

342.-. 

206,089  dozen. 

350/650 

128.788  dozen. 

351     ..,.. , 

342.864  dozen. 

447/448 

19.618  dozen. 

636 

361.288  dozen. 

641 ^ 

726.709    dozen    cH   v^DCh 

' 

not  more  than  254,348 

dozen  shaH  be  In  Cate- 

gory 641-Y". 

651       

429,976  dozea 

Group  III 

845 

846,969  dozen. 

•Category  669-0  an  HTS  numbers  except 
6305  31  5010,  6305.31.0020.  6305.39  0000  (Catego- 
ry 669-P).  6306.12.0000.  6306.19.0010  and 
6306.22.9030  (Category  669-T). 

'Category  670-rt  only  HTS  numbers 
4202  22.4030  and  4202.22.8050. 

•Category  670-O:  aM  HTS  numbers  except 
4202.224030  4202.22.8060  (Category  670-H); 
420212  8030,  4202.12.8070,  4202  92  3020, 

4202.92.3030  and  4202.92  9020  (Category  670-L). 

•Category       359-C:       only       HTS       numbers 

6103  42^025,  6103.49.3034.  6104.62.1020, 

6104  69  3010,  6114.20.00*8,  6114  20.0052, 
6203  42.2010.  6203.42.2090.  6204  62.2010, 
6211  32  0010,  6211  32.0025  and  6211  420010;  Cat- 
egory 659-C:  only  HTS  numbers  6103.23.0055, 
6103  43  2020,          6103.43  2025,  6103.492000, 

6103  493038.         6104.63.1020.         6104  63.1030. 

6104  691000,  6104.69.3014,  6114  30.3044, 
6114.30.3054,  6203  43  2010,  6203  43  2090. 
6203  49.1010.  6203.49.1090.  6204  63  1510, 
6204.69.1010,  621010.4015,  6211.33.0010, 
621 1  33  0017  and  621 1.43.0010 

">Calegofy       359-H:       onty 
6505.90.1540  and  6505.90.2060: 
only    HTS    numbers    6502009030, 
6504.00.9060,  6505.905090. 

6505  90.7090  and  6505.90.6090. 

"Category  359-0:  all  HTS 
6103.42.2025.  6103  493034. 
6104  69.3010,  6114.20.0048, 

6203422010,         6203422090, 
6211  32  0010,  6211.32.0025,  6211.42.0010  (Catego- 
ry 359-C);  6505.90.1540  and  6505.90.2060  (Catego- 
ry 359-H). 

65e-S:       only       HTS       numbers 

611^31.0020.         6112.41.0010, 

6112.410030.  6112  410040. 

8211.11.1020.    6211.12.1010    and 


'  Category  870;  Category  369-L-  only  HTS  num- 
bers 420212.4000,  4202128020,  4202.12.8060, 
4202.92.1500,  4202.92.3015  and  4202.92.6000;  Cat- 
egory 670-L;  only  HTS  numbers  4202.12.8030, 
4202.92.3020,     4202  92.3030     and 


4202.12.8070, 
4202.92.9020. 

'Category 
6307.10.2005. 

•Category 
4202.12  4000, 


369-S: 


or>ly       HTS       number 


369-0:  an  HTS  numbers  except 
4202.12.8020,  4202.12.8060, 
4202.92.1500,  4202  92.3015.  4202  92.6000  (Catego- 
ry 369-L);  and  6307  10  2005  (Category  369-S). 

♦  Category       669-P:       only       NTS       numbers 
630531  0010.  6305.31  0020  and  6305.39.0000. 

'Category       669-T:       only       HTS       numbers 
6306  12.0000,  6306  190010  and  6306.22.9030. 


HTS  numbers 
Category  659-H: 
-  6504.00  9015, 
6605.90.6090, 

numbers  exc^ 
6104  62.1020, 
6114.20.0052, 
6204.62.2010, 


"Category 
6112.31.0010, 
6112.41  0020, 
6211.11.1010, 
6211.12.1020. 

"Category 
6103.23.0055, 
6103.492000, 
6104.63.1030. 
6114  30.3044, 
6203  43  2090, 
6204.63.1510, 


659-0:  a«  HTS 
6103.43.2020, 
6103.49.3038. 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204  69.1010, 


numbers  except 
6103.43.2025, 
6104.63.1020. 
6104.69.3014, 
6203.43.2010, 
6203  49.1090, 
621010.4015, 


6211  33  0010*.  6211.33.0017,  6211.43.0010  (Catego- 


ry  659-C). 
6504.00.9060, 
6505.90.7090. 
611231.0010, 
6112.41  0020. 

6211.11.1010.     _ 

821 1 . 1 2. 1 020  (Category  659-S). 
'♦Category       640-Y;       onty 


6502.009030,  6504.00.9015, 
6505.905090,         6505.90.6090, 

6505.90.8090  (Category  659-H); 
6112J1.0020.  6112.41.0010, 
6112.41.0030,  6112.41.0040, 

6211.11.1020,     6211.12.1010     and 


6205.302010, 
6205.30.2060. 
"Category 
6204.23.0050, 
6206.40.3025. 


6205.30.2020, 

641-Y:       only 
6204.29.2030, 


Category 


633/634/635.. 
638/639 - 


Conversion  factors 

(souare  meters 

eqwvalt^ty  category  unit) 


34.1 
12.5 


In  carrying  out  the  above  direr.lions.  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(lJ. 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-27496  Filed  11-12-92;  8:45  am] 
BtLLitn  cooc  s6io-on-f 


HTS      numbers 
6205.30.2050    and 

HTS      numbers 
6206.40.3010    and 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  August 
21. 1990  and  Septeiiiber  28, 1990,  as  amended. 

The  conversion  factors  for  the  following 
merged  categories  are  as  follows: 


300/301/607 

333/334/335 

352/652 

359-C/659-C 

359-H/659-H 

369-L/670-L/870.. 


Conversion  factors 

(square  meters 

equivatent/ category  unit) 


8.5 

33.75 

11.3 

10.1 

11.5 

3.8 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Man-Made 
Ht>er,  Silk  Blend  and  Other  Vegetable 
Flbur  Textile  Pro6ucta  Produced  or 
Manufactured  in  tt>e  United  Arab 
Emirates 

November  6, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 


EFFECTIVE  DATE:  January  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeimifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on    < 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement  of 
February  23, 1991  between  the 
Governments  of  the  United  States  and 
the  United  Arab  Emirates  establishes 
limits  for  the  period  beginning  on 
January  1, 1993  and  extending  through 
December  31, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
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Categories  with  tlie  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  80101, 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  6, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury^  Washington,  DC 
2O220. 
Dear  Commissioner  Under  the  terms  of 
section '204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Textile  Agreement  of  February  23. 
1991  between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates;  and  in 
accordance  with  the  provisions  of  Elxecutive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1993,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  man- 
made  nber.  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month  period 
beginning  on  January  1. 1993  and  extending 
through  December  31, 1993.  in  fexcess  of  the 
following  levels  of  restraint: 


Cat#9o»y 

334/634 „. 

178  652  dozen. 

336/638  

154  832  dozen. 

338/339 

441,867    dozen    ol    which    not 

340/64( 

more    than    294.577    dozen 
Shan  tw  h  Categories  338-S/ 
339-S'. 
290.370  dozen. 

341/641 

239.671  dozen. 

342/642..... 

347/348 

351/651 

352  ....— -. 

190.563  dozen. 

328.244  dozen  o«  whch  not 
more  than  164,122  dozen 
shaH  t>e  n  Categories  347-T/ 
348-T«. 

136.967  dozen. 

252,495  dozea 

363 

638/639....- 

647/648 

8,166,967  numt>ers. 
178.652  dozea 
256.068  dozea 

847 -. 

180.787  dozea 

•Caleoory 
6103192015, 
6103.42.1020. 
6112.11.0050. 
6203.19.4020, 
6203.42.4010, 

6203  42  4035. 
621040.2035, 
6211  32.0040; 
6104.12.0030, 
6104.29.2034. 
6104  89.3022, 
61 17.90  004i 
6204.22.3040. 
6204.62.4005, 

6204  624030, 
6204  69  3010. 
6211  20  1550, 
6217.90.0050. 


■  CalMory       338-S:       only 
610322.0050.         610510.0010. 
6105.90.3010.  ei09.10i)027. 

6110.20.2040,         6110.20.2065, 
6112.11.0030  and  6114.200005 
only    HTS    numijers    6104.22.0060 
6106.100010.         6106.10.0030 


HTS  numbers 
610610.0030, 
6110.20.1025, 
6110.90.0068, 
Category  339-S: 
~  6104.29.2049. 
6106.90.2010. 


347-T;        onty 
6103.19.4020, 
8103.42.1040, 
6113.00.0038. 
6203.22  3020, 

6203  42.4015, 
6203.42  4045, 

6211.20.1520. 
Category  348-T: 
6104  19.2030, 
6104.62.2010 
6112.11.0060 
6204.120030 
6204.29.4034 

6204  62  4010 
6204.62.4040, 
6204.69  9010 

6211.20.6010, 


HTS  numbers 
6103.22  0030. 
6103  49.3010. 
6203.19.1020, 
6203424005, 
6203.42  4025, 
6203493020, 
6211.203010  and 
on»y  HTS  rxjrnbers 
6104.22.0040, 
6104.62.2025, 
6113.00  0042, 
6204.19.3030, 
6204  62.3000. 
6204.62.4020. 
6204.62.4050, 
6210.50.2035, 
6211.42.0030    and 


6106.90.3010.  6109  10  0070,  6110.20  1030, 
6110.20.2045.  6110  20.2075.  6110  900070, 
61 12.1 1.0040.  61 14.20.0010  vrH  61 1 7  90.0022. 


Imports  charged  to  these  category  limits  for 
the  period  beginning  January  1, 19^  and 
extending  through  December  31. 1992  shall  be 
charged  against  those  levels  of  restraint  to 
the  extent  of  any  unfilled  balances.  In  the 
event  the  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553fa){l). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-27500  Filed  11-12-92;  8:45  am] 
BIUJNGCOOE  SS10-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposal  To 
Register  Certain  Non-Member  Officials 
of  Member  Firm  and  To  Require 
Memberstilp  of  Certain  Non-Member 
Parent  Firms 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Extension  of  comment  period. 

summary:  On  October  7, 1992,  the 
Commission  published  in  the  Federal 
Register  a  notice  of  a  proposed  new 
Chicago  Board  of  Trade  {Regulation 
230.03  which  would  establish  procedures 
requiring  registration  of  certain  non- 
member  officials  of  member  firms  and 
application  for  membership  by  certain 
non-member  parent  firms.  57  F.R.  46151. 
The  comment  period  on  the  proposed 
new  rule  is  schedule  to  expire  on 
November  6, 1992. 

By  separate  letters  both  dated 
October  29. 1992,  the  Futures  Industry 
Association  ("FAA")  and  the  CBT  both 
requested  that  the  public  comment 
period  be  extended  so  that  the  FIA  and 


CBT  could  fully  address  the  issues 
raised  by  the  proposal. 

In  order  to  ensure  that  all  interested 
parties  have  an  opportunity  to  submit 
meaningful  comments,  the  Commission 
has  determined  to  grant  a  45-day 
extension  of  the  comment  period  for  the 
CBTs  proposal. 

DATES:  Comments  must  be  submitted  by 
December  21. 1992. 
FOR  FURTHER  INFORMATKM  CONTACT 
David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission  2033  K  Street.  NW., 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 

Issued  in  Washington,  DC  on  November  6. 
1992  by  the  Commission. 
Alan  L  Seifert, 
Deputy  Director. 

[FR  Doc.  92-27461  Filed  11-12-92;  8:45  am) 
BUXMOCOOE  MSVOt-ll 


New  York  Cotton  Exchange;  Proposed 
Amendments  Relating  to  Warehouse 
Licensing  Requirements  for  the  Cotton 
No.  2  Futures  Contract 

AGENCn  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  change. 

summary:  The  New  York  Cotton 
Exchange  (NYCE)  has  submitted 
proposed  amendments  to  its  cotton  No. 
2  futures  contract.  The  primary  proposed 
amendment  will  require  all  NY'CE- 
licensed  delivery  warehouses  to  have 
operational  rail  sidings.  Acting  pursuant 
to  the  authority  delegated  by 
Commission  Regulation  140.96,  the 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commodity 
Futures  Trading  Commission 
(Commission)  has  determined  that 
publication  of  the  proposed  amendments 
is  in  the  public  interest  and  will  assist 
the  Commission  in  considering  the 
views  of  interested  persons. 
DATE:  Comments  must  be  received  on  or 
before  December  14. 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  changes  in  warehouse 
licensing  requirements  for  the  cotton  No. 
2  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT 
Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033,  K  Street.  NW., 
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Washington,  DC  20581.  telephone  (202) 
254-7303. 

SUPPLEMENTARY  INFORMATION:  The 
NYCE'8  existing  rules  require  that 
warehouses  seeking  to  become  eligible 
delivery  facilities  for  the  cotton  No.  2 
futures  contract  must  first  be  licensed 
by  the  NYCE.  Currently,  the  NYCE's 
rules  set  forth  various  requirements  and 
obligations  for  licensed  warehouses, 
including  the  requirement  that  operators 
of  such  warehouses  must  give  such 
bonds  to  the  NYCE  as  may  be  required 
by  the  NYCE's  Board  of  Managers. 

Under  the  primary  proposed 
amendment,  licensed  warehouses  will 
be  required  to  have  operational  railroad 
sidings.'  According  to  a  NYCE 
spokesperson,  the  proposed  amendment 
to  the  warehouse-licensing  requirements 
will  apply  to  all  warehouses  newly 
licensed  or  re-licensed  by  the  Exchange 
following  Commission  approval.* 

In  support  of  the  proposal  to  require 
warehouse  to  have  operational  rail 
sidings,  an  Exchange  spokesperson 
stated  that  the  proposal  will  provide 
receivers  with  an  additional  cost- 
effective  means  of  moving  cotton  to 
market,  that  is.  by  rail. 

The  commission  specifically  is 
requesting  comments  pertaining  to  the 
following  issues. 

{!)  To  what  extent  does  the  proposed 
requirement  that  NYCE-licensed 
warehouses  have  operational  rail 
sidings  conform  to  existing  commercial 
practices  at  the  contract's  delivery 
points?  In  particular,  what  proportion  of 
cotton  merchandised  from  these 
individual  delivery  locations  is  moved 
by  rail,  and  what  are  the  long-term 
trends  in  these  proportions? 

(2)  Is  the  proposed  requirement  to 
have  operational  rail  sidings  at  NYCE- 
licensed  warehouses  necessaiy  for  the 
merchandising  of  cotton  received 
through  delivery?  Would  the  absence  of 
rail  facilities  at  some  regular 
warehouses  alter  the  price  basis  of  the 
contract? 

(3)  Will  the  proposal  to  require  that 
warehouses  have  operational  rail 
sidings  have  any  significant  anti- 
competitive effects?  In  particular,  will 


the  proposal  have  any  significant 
negative  impact  on  the  ability  of 
operators  of  existing  licensed 
warehouses  to  remain  licensed  by  the 
NYCE.  or  preclude  the  licensing  of  other 
warehouses  that  currently  are  not 
licensed  by  the  NYCE?  If  the  proposal 
does  have  anti-competitive  effects,  is 
there  a  less  anti-competitive  alternative 
which  is  consistent  with  the  Commodity 
Exchange  Act's  objectives  of  minimizing 
the  potential  for  price  manipulation  or 
distortion? 

f  Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

The  materials  submitted  by  the  NYCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  above  address  in  accordance  with 
CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading  i 

Commission,  at  the  above  address  by 
the  specified  date. 

Issued  in  Washington,  DC,  on  November  9. 
1992. 

Gerald  Gay 
Director. 

|FR  Doc.  92-27594  Filed  11-12-82;  8:45  am) 
nUJNG  coot  6351-01-II 


'  In  additioo,  another  proposed  amendment  will 
require  that  licensed  warehouses  be  in  compliance 
with  all  federal,  state,  and  city  requirement* 
Roveming  cotton  warehouses.  The  Exchange  also 
proposes  an  amendment  that  will  give  the  deliverer 
of  cotton  the  option  of  returning  cotton  samples  to 
the  cotton  storage  point  for  the  underlying  cotton  in 
the  event  that  the  receiver  has  asked  that  the  cotton 
samples  be  "held"  rather  than  shipped  immediately 
to  a  destination  specified  by  the  receiver.  The 
proposed  amendment  concerning  the  holding  of 
cotton  samples  will  apply  to  all  existing  and  newly 
listed  futures  contracts. 

*  The  licenses  of  all  warehouses  expire  on  July 
3:  f  I  of  each  year  and  must  be  renewed  at  that  time. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docket  No.  93-C00021 

Ramco  Trading  Corporation,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlenrient  Agreement  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  "agreement  and  order  under 

the  Federal  Hazardous  Substances  Act. 


summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Federal  Hazardous  Substances  Act  in 
the  Federal  Register  in  accordance  with 


the  terms  of  16  CFR  1118.20(e). 
Published  below  is  a  provisionally 
accepted  Settlement  Agreement  with 
Ramco  Trading  Corporation,  a  ' 

corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  November 
30, 1992. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  93-C0002.  Office  of  the 
Secretary.  Consumer  Product  Safety 
CommisslbfT  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT. 
Earl  Gershenow.  Trial  Attorney.  Office 
of  Compliance  and  Enforcement. 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
504-0626. 

SUPPt^MENTARY  INFORMATION: 
(attached) 

Duted:  November  5, 1992. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
Settlement  Agreement  and  Order 

1.  Ramco  Trading  Corporation 
(hereinafter.  "Ramco").  a  corporation, 
enters  into  this  Settlement  Agreement 
(hereinafter,  "Agreement")  with  the  staff 
of  the  Consumer  Product  Safety 
Commission,  and  agrees  to  the  entry  of 
the  Order  described  herein.  The  purpose 
of  the  Agreement  and  Order  is  to  settle 
the  staffs  allegations  that  Ramco 
knowingly  caused  the  introduction  into 
interstate  commerce  of  certain  banned 
hazardous  toys,  in  violation  of  section 
4(a)  of  the  Federal  Hazardous 
Substances  Act.  15  U.S.C.  1263(a). 

/.  Jurisdiction 

2.  The  Commission  has  jurisdiction 
"    over  Ramco  and  the  subject  matter  of 

this  Settlement  Agreement  pursuant  to 
section  30(a)  of  the  Consumer  Product 
Safety  Act  (hereinafter,  "CPSA").  15 
U.S.C.  2079(a).  and  sections  2(f)(1)(D). 
4(a),  and  5(e)  of  the  Federal  Hazardous 
Substances  Act  (hereinafter.  "FHSA "). 
15  use.  1261(f)(1)(D),  1263(a).  and 
1264(c). 

//.  The  Parties 

3.  The  "staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA.  15 
U.S.C.  S  2053. 

4.  Ramco  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Florida,  with  its  principal  corporate 
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offices  located  at  16516  NW.  49th 
Avenue.  Hialeah,  Florida  33014.  Ramco 
is  engaged  in  the  business  of  importing, 
exporting,  and  selling  domestically 
children's  toys,  porcelain  and  ceramic 
gift  items,  and  houseware/cookware. 

///.  Allegations  of  the  Staff 

5.  On  or  about  June  5. 1991.  Ramco 
caused  the  introduction  into  interstate 
commerce  of  approximately  1920  toys 
named  TEACH  ME  TEDDY  (Item  No. 
111-16449).  intended  for  use  by  children 
under  three  years  of  age. 

6.  On  or  about  October  2, 1991.  Ramco 
caused  the  introduction  into  interstate 
commerce  of  approximately  3200  toys 
named  DOG  or  FUNNY  TRAIN  (Item 
No.  111-19229)  (depending  upon  the 
configuration  on  the  front  of  the  toy), 
intended  for  use  by  children  under  three 
years  of  age. 

7.  The  toys  identified  in  paragraph 
five  above  are  subject  to,  but  failed  to 
comply  with,  the  Commission's  Small 
Parts  Regulation.  16  CFR  part  1501.  in 
that  when  tested  under  the  "use  and 
abuse"  test  methods  specified  in  16  CFR 
1500.51  and  1500.52.  (a)  one  or  more 
parts  of  each  tested  toy  separated  and 
(b)  one  or  more  of  the  separated  parts 
from  each  of  the  tested  toys  fit 
completely  within  the  test  cylinder,  as 
set  forth  In  16  CFR  1501.4. 

8.  The  toys  identified  in  paragraph  six 
above  are  subject  to.  but  failed  to 
comply  with,  the  Commission's  Small 
Parts  Regulation,  16  CFR  part  1501,  in 
that  when  tested  under  the  "use  and 
abuse"  test  methods  specified  in  16  CFR 

'  1500.51  and  1500.52,  (a)  one  or  more 
parts  of  each  tested  toy  separated  and 
(b)  one  or  more  of  the  separated  parts 
from  each  of  the  tested  toys  fit 
completely  within  the  test  cylinder,  as 
set  forth  in  16  CFR  1501.4. 

9.  Because  separated  parts  fit 
completely  within  the  test  cylinder  as 
described  in  paragraphs  5  and  6  above, 
each  of  the  toys  identified  in  the  said 
paragraphs  presents  a  "mechanical 
hazard"  within  the  meaning  of  (a) 
section  2(s)  of  the  FHSA,  15  U.S.C. 
1261(s)  (choking,  aspiration  and/or 
ingestion  of  small  parts). 

10.  Pursuant  to  16  CFR  1500.18(a)(9), 
each  of  the  toys  identified  in  paragraphs 
five  and  six  above  is  a  "banned 
hazardous  substance"  within  the 
meaning  of  section  2(q)(l)(A)  of  the 
FHSA.  15  U.S.C.  1261(g)(1)(A)  (any  toy 
or  other  article  intended  for  use  by 
children  which  bears  or  contains  a 
hazardous  substance.) 

11.  The  knowing  causing  of  the 
introduction  into  interstate  commerce  of 
the  aforesaid  banned  hazardous  toys  is 
a  prohibited  act  pursuant  to  section  4(a) 
of  the  FHSA.  15  U.S.C.  1263(a),  for  which 


a  civil  penalty  may  be  imposed  pursuant 
to  section  5(c)  of  the  FHSA,  15  U.S.C. 
1264(c). 

IV.  Response  of  Ramco 

12.  Ramco  denies  the  allegations  of 
the  staff  set  forth  in  paragraphs  five 
through  nine  above  that  it  has 
knowingly  introduced  or  caused  the 
introduction  into  commerce  of  the 
aforesaid  banned  hazardous  toys,  or 
that  it  has  violated  the  FHSA  as  alleged 
by  the  staff 

V.  Agreement  of  the  Parties 

13.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over 
Ramco  and  the  subject  matter  of  this 
Settlement  Agreement  and  Order  under 
the  following  acts:  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.),  and 
the  Federal  Hazardous  Substances  Act, 
15  U.S.C.  1261  et  seq. 

14.  Ramco  agrees  to  pay  to  the 
Commission  a  civil  penalty  in  the 
amount  of  Fifteen  Thousand  and  OO/lOO 
Dollars  ($15,000.00)  within  twenty  (20) 
days  after  service  of  the  Final  Order  of 
the  Commission  accepting  this 
Settlement  Agreement.  This  payment  is 
made  in  full  settlement  of  the  staffs 
allegations  set  forth  in  paragraphs  five 
through  nine  above  that  Ramco  violated 
the  FHSA.  y 

15.  The  Commission  does  not  make 
any  determination  that  Ramco 
knowingly  violated  the  FHSA.  The 
Commission  and  Ramco  agree  that  this 
Agreement  is  entered  into  for  the 
purposes  of  settlement  only. 

16.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order.  Ramco  knowingly,  voluntarily 
and  completely,  waives  any  rights  it 
may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing.  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Ramco  failed  to  comply  with 
the  FHSA  as  aforesaid,  and  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law. 

17.  For  purposes  of  section  6(b)  of  the 
CPSA.  15  U.S.C.  2055(b).  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued;  and.  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

18.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e)-{h).  If  the  Commission  does 


not  receive  any  written  request  not  to 
accept  the  Settlement  Agreetnent  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

19.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order  incorporated  herein  by  reference; 
and  that  a  violation  of  the  Order  shall 
subject  Ramco  to  appropriate  legal 
action. 

20.  No  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

21.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Ramco  and  each  of  its  successors  and 
assigns. 

Respondent  Ramco  Trading  Corporation. 

Dated:  June  22. 1992. 
Miguel  Fleischman,  President, 
Ramco  Trading  Corporation.  16516  NW.  49th 
Street.  Hialeah.  Florida  33014. 
Commission  Staff. 
David  Schmeitzer. 

Assistant  Executive  Director.  Office  of 
Compliance  and  Enforcement 
Alan  H.  Schoem, 

Director.  Division  of  Administrative 
Litigation.  Office  of  Compliance  and 
Enforcement. 

Dated:  July  14. 1992. 
Earl  A.  Gershenow. 

Trial  Attorney,  Division  of  Administrative 
Litigation.  Office  of  Compliance  and 
Enforcement. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Ramco  Trading  Corporation, 
a  corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission: 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Ramco 
Trading  Corporation;  and  it  appearing 
that  the  Settlement  Agreement  is  in  the 
public  interest,  it  is 

Ordered  that  the  Settlement 
Agreement  be  and  hereby  is  accepted, 
as  indicated  below;  and  it  is 

Further  ordered,  that  upon  final 
acceptance  of  the  Settlement 
Agreement,  Ramco  Trading  Corporation 
shall  pay  to  the  Order  of  the  Consumer 
Product  Safety  Commission  a  civil 
penalty  in  the  amount  of  Fifteen 
Thousand  and  OO/lOO  Dollars 
($15,000.00)  within  twenty  (20}  days  after 
service  of  the  Final  Order  and  Decision 
in  this  matter. 

In  the  Matter  of  Ramco  Trading 
Corporation. 
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Provisionally  accepted  and 
Provisional  Order  issued  on  the  5th  day 
of  November,  1992. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
(FR  Doc.  92-27444  Filed  11-12-92;  8:45  um| 

WIXINQ  COOC  USS-OI-M 


more  information,  please  contact  the 
Committee  Executive  Secretary. 
Angelena  Moy  at  (703)  693-5639. 

Dated:  November  9, 1992. 
L.M.  Solium. 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
(PR  Doc.  92-27504  Filed  11-12-92:  8:45  ami 
BHXmG  CODE  Mlfr-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advlsbry  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Information  Technology  Panel 
will  meet  on  10-11  December  1992  from 
8  a.m.  to  5  p.m.  at  ANSER  Corporation. 
Arlington.  VA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Information  Technology.  This  meeting 
will  involve  discussions  of  classified 
defense  matters  listed  in  section  552b(c) 
of  title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 
Patsy  |.  Conner. 

A  ir  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  92-27528  Filed  11-12-92:  8:45  am) 

BILUNO  COOC  »10-01-«l 


Office  of  the  Secretary  of  Defense 

DOD  Government-Industry  Technical 
Data  Committee 

agency:  Office  of  the  Under  Secretary 
of  Defense  (Acquisition). 
ACnON:  Notice. 


Ada  Board  Meeting 
action:  Notice  of  meeting. 


summary:  a  meeting  of  the  Federal 
Advisory  Board  for  Ada  (Ada  Board) 
will  be  held  Friday.  December  4. 1992 
and  Monday,  December  7. 1992  at  the 
Marriott-Residence  Inn.  San  Diego.  CA. 
Aztec  Room,  5400  Kearney  Mesa  Road, 
San  Diego,  CA  12112. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Susan  Carlson.  Ada  Information 
Clearinghouse  c/o  IIT  Research 
Institute.  4600  Forbes  Boulevard. 
Lanham.  Maryland.  20706.  (703)  685- 
1477. 

Dated:  November  9, 1992. 
L.M.  Bynum. 

Office  of  the  Secretary  of  Defense.  Federal 
Register  Liaison  Office.  Department  of 
Defense. 

(FR  Doc.  92-27505  Filed  11-12-02;  8:45  am) 

BIUJMG  CODE  3810-01-M 


summary:  Pursuant  to  section  807  of 
Pubhc  Law  102-120,  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  a  Government- 
Industry  Technical  Data  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  final  regulations 
required  by  subsection  (a)  of  10  U.S.C. 
2320.  "Rights  in  Technical  Data." 
The  committee's  December  and 
January  meetings  are  scheduled  for 
December  2-3. 16-17, 1992,  and  January 
6-7, 1993,  from  9:30  a.m.  to  4  p.m.  at  The 
Herman  Lay  Room.  The  U.S.  Chamber  of 
Commerce,  1615  "H"  Street.  NW.. 
Washington.  DC  20062-2000.  These 
meetings  will  be  open  to  the  public.  For 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  to  Support 
Force  Projection:  Global  Reach— Global 
Power  will  meet  on  3  December  1992.  at 
AFSPACECOM.  CO  fi-om  8  a.m.  to  5 
p.m. 

The  purpose  of  this  meeting  is  to  brief 
AFSPACECOM  on  Summer  Study  92 
report  on  Global  Reach-Global  Power. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  Information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  92-27456  Filed  11-12-92;  8:45  am) 
KLUNQ  CODE  3910-01-M 


Department  of  the  Navy 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  Department  of  the  Navy.  DOD. 
action:  Notice  of  Availability  of 
Inventions  for  Licensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231.  for 
$3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 
Copies  of  patent  application^  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  applications 
copies  sold  to  avoid  prematiire 
disclosure. 

date:  November  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  Ariington,  Virginia 
22217-5000,  telephone  (703)  696^1001. 
Patent  5,055,424:  METHOD  FOR 
FABRICATING  OHMIC  CONTACTS 
ON  SEMICONDUCTOR  DIAMOND; 
filed  29  June  1989;  patented  8  October 
1991. 
Patent  5.066,952:  A  NON-LINEAR  DATA 
CONVERSION  SYSTEM  FOR 
DYNAMIC  RANGE  DIGITAL  SIGNAL 
PROCESSING;  filed  25  September 
1989;  patented  19  November  1991. 
Patent  5,068,370:  MONOMERIC 
.  ORGANOMETALUC  COMPOUNDS 
AND  METHOD  OF  PREPARING 
SAME;  filed  8  June  1990;  patented  26 
November  1991. 
Patent  5,075.500:  SYNTHESIS  OF 
DIORGANO  TELLURIDES;  filed  29 
April  1991;  patented  24  December 
1991. 
Patent  5,075,868:  MEMORY 
MODinCATION  OF  ARTIHCIAL 
NEURAL  NETWORKS:  filed  18 
September  1989;  patented  24 

December  1991.  

Patent  5,076,170:  UNDERWATER 
WEAPON  DISPENSER;  filed  18  May 
1977;  patented  31  December  1991. 
Patent  5,078.344:  RIBLESS  RAM  AIR 
PARACHUTE;  filed  7  May  1990: 
patented  7  January  199^  ■'** 
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Patent  5.081,424:  UNEQUAL  STUB 
LENGTH  DIPLEXING  MICROWAVE 
FREQUENCY  DISCRIMINATOR 
CIRCUIT;  filed  13  January  1991; 
patented  14  January  1992. 
Patent  5.083,041:  THERMOMAGNETIC 
SAFE  ARM  DEVICE;  filed  5  January 
1990;  patented  21  January  1992. 
Patent  5,089,643:  METHOD  OF 
PREPARING  MONOMERIC  ' 
ORGANOMETALUC  COMPOUNDS; 
filed  29  April  1991;  patented  18 
February  1992. 
Patent  5,096.628:  PYROFUZE  PIN  FOR 
ORDNANCE  ACTIVATION;  filed  4 
February  1991;  patented  17  March 
1992. 
Patent  5.100.780:  MEMBRANE 
PERFUSION  METHOD  AND 
APPARATUS  FOR  DETERMINING 
DOSE  REPONSE  RELATIONSHIPS 
FOR  SOLUBLE  BIOLOGICALLY 
ACTIVE  CHEMICAL  AGENTS 
RELEASED  FROM  A  SURFACE;  filed 
31  May  1989;  patented  31  March  1992. 
Patent  5.101.731:  PROPELLANT  GRAIN 
ASSEMBLY  FOR  A  GAS 
GENERATOR;  filed  30  November 
1990;  patented  7  April  1992. 
Patent  5.102.550:  APPARATUS  AND 
PROCESS  FOR  DESAUNATION  OF 
SEA  WATER;  filed  1  November  1990; 
patented  7  April  1992. 
Patent  5.103.432:  EXPENDABLE  SOUND 
SOURCE;  filed  10  January  1991; 
patented  7  April  1992. 
Patent  4.103,496:  ARTIFICIAL  NEURAL 
NETWORK  SYSTEM  FOR  MEMORY 
MODIFICATION;  filed  27  June  1991; 
patented  7  April  1992. 
Patent  5.103.678:  FIBER  PEEL  FORCE 
MEASURING  APPARATUS;  filed  6 
May  1991;  patented  14  April  1992. 
Patent  5.105.394:  CONSTRAINED 
DIAPHRAGM  TRANSDUCER;  filed  29 
July  1988;  patented  14  April  1992. 
Patent  5.106.394:  HBER  OPTIC 
POLISHING  SYSTEM;  filed  1  October 
1990;  patented  21  April  1992. 
Patent  5.108,830:  SHAPE-STABLE 
REENTRY  BODY  NOSE  TIP;  filed  21 
March  1991;  patented  28  April  1992. 
Patent  5,109,150:  OPEN  ARC  PLASMA 
SPRAY  WIRE  METHOD  AND 
APPARATUS;  filed  2  October  1989; 
patented  28  April  1992. 
Patent  5.109.577:  CABLE/UNE 
SHORTENING  DEVICE;  filed  19  July 
1990;  patented  5  May  1992. 
Patent  5.111.036:  SHUTTER 
APPARATUS;  filed  4  March  1991; 
patented  5  May  1992. 
Patent  5,114.506:  ENERGIC 
COMPOSITES  CYCLODEXTRIN 
NITRATE  ESTERS  AND  NITRATE 
ESTERS  PLASTICIZERS;  filed  8  July 
1991;  patented  19  May  1992. 
Patent  5.115.742:  INTEGRATED  AND 
MECHANICALLY  AIDED  WARHEAD 


ARMING  DEVICE;  filed  21  June  1991; 
patented  26  May  1992. 
Patent  5.117,396:  LARGE.  AIR 
DEPLOY  ABLE.  VOLUMETRIC 
HYDROPHONE  ARRAY;  filed  5 
February  1986;  patented  26  May  1992. 
Patent  5.117.436:  OPTICS  FOR  DIODE 
ARRAY  TRANSVERSE  PUMPED 
LASER  ROD;  filed  29  March  1990; 
patented  26  May  1992. 
Patent  5.117.758:  BOOSTER  ROCKET 
RANGE  SAFETY  SYSTEM;  filed  25 

September  1991;  patented  2  June  1992. 
Patent  5.117.759:  FILAMENTARY 

COMPOSITE  DUAL  WALL 

WARHEAD;  filed  31  July  1991; 

patented  2  June  1992. 
Patent  5.119,103:  METHOD  OF 

STEERING  THE  GAIN  OF  A 

MULTIPLE  ANTENNA  GLOBAL 

POSITIONING  SYSTEM  RECEIVER; 

filed  16  November  1990;  patented  2 

June  1992. 
Patent  5.119.273:  HIGH  SPEED 

PARAU.EL  BACKPLANE;  filed  29 

January  1990;  patented  2  June  1992. 
Patent  5.119.500:  METEOR  BURST 

COMMUNICATION  SYSTEM;  filed  27 

August  1991;  patented  2  June  1992. 
Patent  5,119,730:  COMPOSITE  SHEET 

STRINGER  ORDANCE  SECTION; 

filed  31  July  1991;  patented  2  June 

1992. 
Patent  5.120.024:  PAYOUT  TENSION 

CONTROL  SYSTEM  FOR  REEL 

MOUNTED  CABLE;  filed  29  May  1990; 

patented  9  June  1992. 
Patent  5.120.369:  HAZARDOUS 

MATERL\L  REMOVAL  USING 

STRIPPABLE  COATINGS;  filed  15 

April  1992;  patented  9  June  1992. 
Patent  5.120.575;  SILVER  LINED 

CERAMIC  VESSEL  AND  METHOD 

OF  PREPARATION;  filed  10  May 

1991;  patented  9  June  1992. 
Patent  5.120,968:  EMITTANCE 

MEASURING  DEVICE  FOR 

CHARGED  PARTICLE  BEAMS;  filed  5 

July  1990;  patented  9  June  1992. 
Patent  5,121,246:  INTENSITY 

DEPENDENT  BEAM  DEFLECTOR; 

filed  3  January  1990;  patented  9  June 

1992. 
Patent  5,121.348:  BROAD-BAND 

PROGRAMMABLE  HARMONICS 

GENERATOR;  filed  31  August  1989; 

patented  9  June  1992. 
Patent  5.121.402:  MULTIPLE  ELEMENT 

RING  LASER;  filed  28  September  1990; 

patented  9  June  1992. 
Patent  5.121.453:  POLARIZATION 

INDEPENDENT  NARROW  CHANNEL 

WAVELENGTH  DIVISION 

MULTIPLEXING  FIBER  COUPLER 

AND  METHOD  FOR  PRODUCING 

SAME;  filed  12  June  1991;  patented  9 

June  1992. 
Patent  5.123.978:  IMPROVED 

CORROSION  RESISTANT 


CHROMATE  CONVERSION 
COATINGS  FOR  HEATED 
ALUMINUM  ALLOYS;  filed  19  March 
1991;  patented  23  June  1992. 
Patent  5.125.318:  INFLATABLE  DEVICE 
FOR  EXCLUDING  SEA  WATER 
FROM  A  ROCKET  MOTOR;  filed  18 
December  1991;  patented  30  June  1992. 

Patent  5,126,292:  GLASSY  BINDER 
SYSTEM  FOR  CERAMIC 
SUBSTRATES,  THICK  FILMS  AND 
THE  LIKE;  filed  8  November  1989; 
patented  30  June  1992. 

Patent  5.126.714:  INTEGRATED 
CIRCUIT  TRANSFORMER;  filed  2b 
December  199;  patented  30  June  1992, 

Patent  5.127,023:  RETIMING 
RECORDER/ENCODER;  filed  18  July 
1990;  patented  30  June  1992. 

Patent  5.129.028:  GRID  FREE. 
MODULAR.  LARGE  SCREEN 
DISPLAY;  filed  1  November  1990: 
patented  7  July  1992. 

Patent  5.129,307:  SIDE-MOUNTED 
ROLLING  AIRFRAME  MISSILE 
LAUNCHER;  filed  31  July  1991; 
patented  14  July  1992. 

Patent  Application  623,324:  METHOD 
OF  PREDICTING  STEADY 
INCOMPRESSIBLE  FLUID  FLOW; 
filed  5  December  1990. 

Patent  Application  639.645:  LASER 
DIODE-PUMPED  TUNABLE  SOUD 
STATE  LASER;  filed  10  January'  1991. 

Patent  Application  667.796:  MOTION- 
COMPENSATION  DIRECTION 
FINDING  SYSTEM;  filed  11  March 
1991. 

Patent  Application  725.141:  SELF- 
CONTAINED  FUNCTIONAL  TEST 
APPARATUS  FOR  MODULAR 
CIRCUIT  CARDS;  filed  3  July  1991. 

Patent  Application  758.143:  OPTICAL 
SWITCHING  DEVICE:  filed  12 
September  1991. 

Patent  Application  760.635:  MULTI- 
CHANNEL FIBER  OPTIC  ROTARY 
JOINT  FOR  SINGLE-MODE  FIBER; 
filed  16  September  1991. 

Patent  Application  770,207:  A  LIGHT 
UPDATE  NOTinCATION 
MECHANISM  FOR  SHARED  DATA    ■ 
STRUCTURES;  filed  3  October  1991. 

Patent  Application  770,208:  A  UGHT 
SYNCHRONIZATION  MECHANISM 
FOR  SHARED  DATA  STRUCTURES; 
filed  3  October  1991.  ' 

Patent  Application  777.045:  A  METHOD 
FOR  DETERMINING  THE  VELOCITY 
OF  A  THREE-DIMENSIONAL  FLUID 
FLOW  OVER  A  SUBMERGED  BODY; 
filed  16  October  1991. 

Patent  Application  783,661:  A 
SYNCHRONOUS  BIDIRECTIONAL 
NETWORK  INTERFACE  ENABLI.NG 
SEAMLESS  CONCURRENT 
PROCESSING  IN  A  DISTRIBUTED 
HETEROGENEOUS    " 
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MULTIPROCESSOR  SYSTEM;  Filed  28 
October  1991. 
Patent  Application  78a674:  SYSTEM 
FOR  END-PUMPING  A  SOUD  STATE 
LASER  USING  A  LARGE  APERTURE 
LASER  DIODE  BAR  filed  6  November 
1991. 
Patent  Application  79a607:  IMPROVED 
ARTICULATED  FIN /WING 
CONTROL  SYSTEM:  filed  8 
November  1991. 
Patent  Application  800.785:  THRUSTER 
TEST  FIXTURE;  fikd  27  November 
1991. 
Patent  Application  811.378:  METHOD 
AND  APPARATUS  FOR 
PERFORMING  SCANNING 
TUNNEUNG  OPTICAL 
ABSORPTION  SPECTROSCOPY,  filed 
20  December  1991. 
Patent  AppJication  813,563:  TIME  CODE 
INTERFACE;  filed  20  December  1991. 
Patent  Application  818.672;  CURING 
PHTHALONITRILES  WITH  AQD; 
filed  9  January  1992. 
Patent  Application  818.939:  NMR 
IMAGING  WITH  VARYING  SPATL\L 
COUPUNG;  filed  10  January  1992. 
Patent  Application  819.699:  HIGH 
POWER  MICROWAVE 
GENERATOR;  filed  14  January  1992. 
Patent  Application  822.782:  OXIDATION 
OF  ORGANIC  MATERIALS  BY 
ELECTRIFIED 
MICROHETEROGENEOUS 
CATALYSIS,  filed  21  January  1992. 
Patent  Application  822.805: 
DECOMPOSITION  OF 
HALOGENATED  AND 
POLYHALOGENATED  ORGANIC 
MATERIALS  BY  ELECTRIFIED 
MICROHETEROGENEOUS 
CATALYSIS,  filed  21  January  1992. 
Patent  Application  822.812: 
ELECTRIFIED 
MICROHETEROGENEOUS 
CATALYSIS:  filed  21  January  1992. 
Patent  Application  823.748:  METHOD 
OF  GENERATIVE  HIGH  ENERGY 
REACTION  PRODUCTS  BY  LOW 
ENERGY  ION  BOMBARDMENT  OF 
SOUDS:  filed  22  January  1992. 
Patent  Application  828.634:  VOLATILE 
CVD  PRECURSORS  BASED  ON 
COPPER  ALKOXIDE  AND  MIXED 
GROUP  IIA-COPPER  ALKOXIDES; 
filed  31  January  1992.     . 
Patent  Application  829,145: 
SUPPRESSION  OF  RELAXATION 
OSCILLATIONS  IN  FLASHPUMPED, 
TWO-MICRON,  TUNABLE  SOLID 
STATE  LASERS,  filed  31  January 
1992. 
Patent  Application  841.945: 
PHTHALONITRILE  RESINS  AS  HIGH 
PERFORMANCE  ADHESIVES:  filed 
26  February  1992. 
Patent  Application  847,401:  NONTOXIC 
ANTIFOUUNG  SYSTEMS:  filed  8 
March  1992. 


Patent  Application  857.536:  TARGET 
MOTION  DETECTING  IMPULSE 
DOPPLER  RADAR  SYSTEM;  filed  25 
March  1992. 

Patent  Application  878.597:  OPTIC- 
ACOUSTIC  SYSTEM  FOR 
UNDERWATER  RANGING  AND 
IMAGING;  filed  5  May  1992. 


Dated:  November  4. 1992. 
Michael  P.  Rummet. 

Lieutenant  Commander.  JACC.  USN.  Federal 

Register  Liaison  Officer. 

|FR  Doc  92-27531  Filed  11-12-92:  8:45  amj 

BILLUM  CODE  M1»^AE-M 


DEPARTMENT  OF  EDUCATION 

National  Education  Commission  on 
Time  and  Learning;  Meeting 

agency:  National  Education 

Commission  on  Time  and  Learning. 

Education. 

action:  Notice  of  meeting.       


The  Vteeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes:  Administrative  Reports  on. 
The  Commission* budget  office  space 
and  staff  activities.  The  Commissioners 
will  conduct  a  site  visit  of  the  School. 
Presentations  will  also  be  given  from 
students,  a  teadier.  a  parent  and  a 
school  administrator. 

Records  arelcept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Commission  at  1255  22nd  Street.  NW.. 
suite  502,  Washington,  DC  20202-7591 
from  the  hours  of  9  a.m.  to  5:30  p.m. 

Daled;  November  9. 1992 
John  Hodge  Jones. 

Chairman.  Nationai  Education  Commission 
on  Time  and  Learning. 
[FR  Doc.  92-27582  Filed  11-12-92;  8.45  am) 

BILLING  COOE  •••O-OVH 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  Meeting  of  the  National 
Education  Commission  on  Time  and 
Learning.  This  notice  also  describes  the 
functions  of  the  Commission.  Notice  of 
this  Meeting  is  required  under  section 
10(a)(2J  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  nMC:  December  10, 1992  from 
8:30  a.m.  to  4  p.m. 

ADDRESS:  Thomas  Jefferson  High  School 
for  Science  and  Technology— School 
Conference  Room.  6560  Braddock  Road. 
Phone:  (703]  750-8300.  Alexandria.  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julia  Anna  Anderson,  Deputy  Executive 
Director.  1255  22nd  Street,  NW.,  suite 
502,  Washington,  DC  20202-7591. 
Telephone:  (202)  653-5063. 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Commission  on 
Time  and  Learning  is  established  under 
section  102  of  the  Education  Council  Act 
of  1991  (20  U.S.C  1221-1).  The 
Commission  is  established  to  examine 
the  quahty  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  imd  year,  now  time  is 
being  used  for  academic  subjects,  the 
use  of  incentives,  how  time  is  used 
outside  of  school,  the  extent  and  role  of 
homework,  year-round  professional 
opportunities  for  teachers,  the  use  of 
school  facihties  for  extended  learning 
programs,  if  appropriate  a  model  for 
adopting  a  longer  day  or  year,  suggested 
changes  for  state  laws  and  regulations, 
and  an  analysis  and  estimate  of  the 
additional  costs. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocicet  No*.  ER93-44-000.  et  al.l 

Minnesota  Powec  *  Light  Co.,  et  al.; 
Electric  Rate,  SmaM  Power  Production, 
and  Interiocldng  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Minnesota  Power  &  Light  Company 
I  Docket  No.  ER9a-*4-000| 

November  3. 1992. 
Take  notice  that  on  October  26, 1992. 

Minnesota  Power  &  Light  Company 

tendered  for  filing  a  Notice  of 

Cancellation  for  the  following  FERC 

Rate  Schedule: 
FERC  Rate  Schedule  No.  88 
Comment  date:  November  17. 1992.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Iowa  Electric  Light  and  Power 
Company 

IDockel  No.  FJt93-41-000| 

November  3. 1992. 

Take  notice  that  on  October  26. 1992. 
Iowa  Electric  Light  and  Power  Company 
(Iowa)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  following 
Agreements: 

SVC  Agreement  No.  003— Corwith.  Iowa 
SVC  Agreement  No.  006— Earl vi  lie,  Iowa 
SVC  AgreemerU  Na  007— Eldridge.  Iowa 
SVC  Agreement  Na  014— Paton.  Iowa 
SVC  Agreement  No.  Olfr-Pilot  Mound.  Iowa 
SVC  Agreement  No.  029— Ellsworth.  Iowa 

Comment  date:  November  17. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  ER95-46-0001 
November  3. 19S2. 

Take  notice  that  on  Octob^28, 1992. 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
FERC  No.  148,  along  with  Supplement 
Nos.  1  and  2,  an  exchange  agreement 
with  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company. 

Comment  date:  November  17, 1992,  in 
accordance  witl;  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pubbc  Service  Company  of  New 
Hampshire 

[Docket  No.  ER93-47-000] 
November  3, 1992. 

Take  notice  that  on  October  28, 1992, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
FERC  No.  147,  a  unit  power  sales 
agreement  with  Connecticut  Light  and 
Power  Company  and  Western 
Massachusetts  Electric  Company. 

Comment  date:  November  17. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Union  Electric  Company 

(Docket  No.  ER93-39-00OJ 
November  3, 1992. 

Take  notice  that  on  October  26, 1992. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedules 
101  and  102. 

Comment  date:  November  17. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Philadelphia  Electric  Company 

[Docket  No.  ER93-22-O001 
Novei^er  3, 199Z. 

,  Take  notice  that  on  October  2, 1992, 
Philadelphia  Electric  Company, 
(Philadelphia)  tendered  for  filing 
corrected  designations  of  the  schedules 
to  the  TEF  Agreement  issued  May  19, 
1992  in  Docket  No.  ER92-412-000. 

Comment  date:  November  17, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Empire  District  Electric  Company 

(Docket  No.  ER93-^tO-000| 
November  3, 1992. 

Take  notice  that  on  October  26, 1992. 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FPC  No. 
14-02-0001-1671. 


Comment  date:  November  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Midwest  Power  Systems  Inc. 

[Docket  No.  £593-10-000) 
November  3, 1992. 

Take  notice  that  on  October  28, 1992. 
Midwest  Power  Systems  Inc.  (Midwest) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
Section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $750  million  principal  amount 
of  General  Mortgage  Bonds  and /or 
Mediiim-Term  Notes  and  the  guarantee  . 
of  the  issuance  and  sale  of  Pollution 
Control  Revenue  Bonds.  Also.  Midwest 
requests  exemption  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  regulations. 

Comment  date:  November  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Louisiana  Electric  Company, 
Inc. 

(Docket  No.  ES93^*-000] 
November  3, 1992. 

Take  notice  that  on  October  26, 1992, 
Central  Louisiana  Electric  Company. 
Inc.  filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $200  million  of  short-term 
indebtedness  on  or  before  December  31, 
1994,  with  a  final  maturity  date  no  later 
than  JJecember  31, 1995. 

Comment  date:  November  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  University  of  Texas  System 

[Docket  No.  QF93-8-0001 . 
November  3, 1992. 

On  October  26, 1992,  The  University 
of  Texas  System,  Office  of  Facilities 
Planning  and  Construction,  702 
Colorado  Street  #400,  Austin,  Texas 
78701,  submitted  for  filing  an  application 
for  certification  of  a  factlity  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  University 
of  Texas  Medical  Branch,  601  Strand, 
Galveston,  Texas.  The  facility  will 
consist  of  a  gas  turbine  generator  and  a 
heat  recovery  boiler  (HRB).  Thermal 
energy  from  the  facility,  in  the  form  of 
steam  from  the  HRB,  will  be  used  for 
space  heating,  the  production  of 
domestic  hot  water,  and  sterilization. 
The  maximum  net  electric  power 


production  capacity  of  the  facility  will 
be  3,957  kW.  The  primary  energy  source 
for  the  facility  will  be  natural  gas. 
Installation  of  the  facility  is  expected  to 
begin  in  1993. 

Comment  date:  30  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Power,  Inc. 

(Docket  No.  ER93-45-0001 
November  4, 1992. 

Take  notice  that  Entergy  Power,  Inc. 
(EPI),  on  October  27, 1992  tendered  for 
filing  an  Interchange  Agreement  with 
Big  Rivers  Electric  Corporation. 

EPI  requests  an  effective  date  for  the 
Interchange  Agreement  that  is  sixty  (60) 
days  after  the  date  of  filing,  in 
accordance  with  §  35.11  of  the 
Commission's  regulations. 

Comment  date:  November  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER93-42-000| 
November  4, 1992. 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  on  October  26, 1992,  tendered 
for  filing  its  development  of  actual  costs 
for  1991  related  to  substation  sen  ice 
provided  to  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  in  accordance  with  the 
provisions  of  its  Rate  Schedule  FERC 
No.  43. 

Central  Hudson  indicates  that  the 
actual  cost  for  1991  amounted  to 
$261,100  and  will  be  the  basis  on  which 
estimated  charges  for  1992  will  be  billed. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 
1992  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison  and 
the  State  of  New  York  Public  Service 
Commission. 

Comment  date:  November  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Alabama  Power  Company 

[Docket  No.  ER93-76-O0O| 
November  4, 1992. 

Take  notice  that  on  October  30. 1992, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  a  Notice  of 
Termination  of  Service  Schedule  RP  to 
the  Interconnection  Agreement  between 
Alabama  and  Alabama  Electric 
Cooperative,  Inc. 
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Comment  date:  November  18. 1992.  in 
accordance  with  Starulard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Montaup  Electric  Company 

(Docket  No.  ER93-79-0001 
NoN-ember  4. 1992. 

Take  notice  that  on  October  30. 1992. 
Montaup  Electric  Company  ("Montaup" 
or  "the  Company")  filed  revised  rate 
sheets  containing  changes  to  the 
Conservation  and  Load  Management 
("C&LM ')  provisions  which  became 
effective  May  1. 1990  as  a  result  of  the 
settlement  agreement  in  Phase  1  of 
Docket  No.  ER90-247.  With  this  filing. 
Montaup  is  requesting  that  its  C&LM 
adjuster  mechanism  be  changed  from  a 
fiscal-year  basis  to  a  calendar-year 
basis  starting  with  the  period  beginning 
approach  is  1993.  The  purpose  of  the 
change  to  a  calendar  year  approach  is  to 
provide  a  better  match  between 
Montaup's  C&LM  budget  and  the  states' 
reporting  requirements. 

In  addition,  Montaup  is  proposing  a 
change  to  reflect  more  accurately  the 
level  of  C&LM  programs  and  associated 
costs  for  each  affiliate.  Direct  program 
costs  will  be  assigned  to  each  affiliate 
based  on  the  planned  C&LM  activity  for 
its  service  area.  Montaup  requests  that 
this  filing  be  made  effective  January  1. 
1993. 

Comment  date:  November  18. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  &  Light  Company 

[Docket  No.  ER93-49-0001 
November  4. 1992. 

Take  notice  that  on  October  28. 1992. 
Florida  Power  &  Light  Company  (FPL) 
tiled  the  Contract  for  Purchases  and 
Sales  of  Scheduled  Power  and  Energy 
Between  Florida  Power  &  Light 
Company  and  City  of  Vero  Beach, 
Florida.  FPL  requests  an  effective  date 
of  November  1. 1992. 

Comment  date:  November  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Philadelphia  Electric  Company 
jDocket  No.  ER93-48-0001 
November  4, 1992. 

Take  notice  jhat  on  October  28. 1992, 
Philadelphia  Electric  Company  (PE) 
tendered  for  filing  under  section  205  of 
the  Federal  Power  Act  and  part  35  of  the 
regulations  issued  thereunder,  a 
Supplemental  Agreement  between  PE 
and  Baltimore  Gas  and  Electric 
Company  (BG&E)  dated  October  20, 
1992. 

PE  states  that  the  Supplemental 
Agreement  modifies  the  terms  and 
conditions  of  its  existing  Agreement  for 


the  sale  of  Energy,  Installed  Capacity, 
and  Import  Capability  with  BG&E  dated 
January  5. 1990,  as  amended,  which  is  on 
file  with  the  Commission  as  PE's  Rate 
Schedule  FERC  No.  49.  In  order  to 
optimize  the  economic  advantage  to 
both  PE  and  PG&E,  PE  requests  that  the 
Commission  waive  its  customary  notice 
period  and  permit  the  agreement  to 
become  effective  on  November  2. 1992. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  PG&E  and  will  be  furnished 
to  the  Pennsylvania  Public  Utility 
Commission  and  the  Maryland  Public 
Service  Commission. 

Comment  date:  November  la  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PacifiCorp 

[Docket  No.  ER93-52-0001 
November  4, 1992. 

Take  notice  that  PacifiCorp  on 
October  29, 1992.  tendered  for  filing  in 
accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations,  a 
change  of  rate  for  PacifiCorp  Rate 
Schedules  FERC  Nos.  248.  311  and  312. 

The  filing  establishes  a  return  on 
common  equity  to  be  utilized  in  the 
pricing  methodology  for  determining  the 
price  for  power  purchased  under  these 
rate  schedules. 

Copies  of  this  filing  were  supplied  to 
Nevada  Power  Company.  Southern 
California  Edison  Company.  The 
Department  of  Water  Resources  of  the 
State  of  California,  the  Public  Utility 
Commission  of  Oregon,  the  Public 
Service  Commission  of  Nevada  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Comment  date:  November  IQ,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Western  Massachusetts  Electric 

[Docket  No.  ER93-51-000] 
November  4, 1992. 

Take  notice  that  on  October  29. 1992, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  Notice  of  Termination  of  full 
requirements  service  to  Fletcher  Electric 
Light  Company,  Inc.  (FELCO)  under 
WMECO  FERC  Rate  Schedule  2F. 
effective  October  27. 1992. 

WMECO  states  that  this  termination 
is  required  due  to  FELCO's  transfer  of 
its  electric  distribution  system  assets  to 
The  Connecticut  Light  and  Power 
Company. 

WMECO  requests  that  the 
Commission  waive  its  filing 
requirements  to  the  extent  necessary  to 
permit  the  termination  of  this  rate 
schedule  to  become  effective  as  of 
October  27, 1992. 


WMECO  states  that  a  copy  of  the 
termination  notice  has  been  mailed  to 
FELCO. 

WMECO  further  states  that  the  filing 
is  in  accordance  with  18  CFR  35.15. 

Comment  date:  November  18. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Arizona  Public  Service  Company 
[Docket  No.  ER93-53-0001 
November  4. 1992. 

Take  notice  that  on  October  29, 1992. 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  the 
proposed  Service  Agreement 
(Agreement)  between  APS  and  the  City 
of  Williams  (Williams  or  City). 

The  Parties'  original  Lease  Agreement 
and  a  Lease  Agreement  Extension, 
under  which  APS  has  been  leasing 
facilities  in  the  City  since  1965,  is 
scheduled  to  expire  in  1993.  The  City 
has  exercised  its  right  to  purchase  all 
Company  owned  distribution"  facilities 
within  the  City  of  Williams. 

As  an  integral  part  of  the  sale.  APS 
and  Williams  have  entered  into  the 
proposed  Agreement.  The  Service 
Agreement  provides  for  various  ser\ices 
through  Service  Schedules.  The  Service 
Agreement  establishes  the  general  terms 
and  conditions  for  all  ensuing  Ser\ice 
Schedules.  The  two  initial  Service 
Schedules  included  as  part  of  the 
proposed  Agreement  are:  Service 
Schedule  A  which  provides  for  the  sale 
of  wholesale  firm  power  by  APS  to 
Williams;  and  Service  Schedule  B  which 
provides  for  reciprocal  distribution 
wheeling  service. 

The  Company  proposes  an  effective 
date  of  December  31. 1992  or  when  ali 
requisite  regulatory  approvals  have 
been  obtained,  whichever  is  later. 

A  copy  of  this  filing  has  been  served 
on  Williams  and  the  Arizona 
Corporation  Commission. 

Comment  date:  November  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER93-43-000 
November  4, 1992. 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  on  October  26. 1992.  tendered 
for  filing  its  development  of  actual  costs 
for  1991  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Edison)  and 
Niagara  Mohavvk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
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the  provisions  of  its  Rate  Schedule 
FERC  No.  42. 

The  actual  costs  for  1991  amounted  to 
$0.9823  per  Mw.-day  to  Con  Edison  and 
$3.4592  per  Mw.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 
charges  for  1992  have  been  estimated. 

Central  Hudson  requests  waiver  oa 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 
1992  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison, 
Niagara  Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Comment  date:  November  18. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Tampa  Electric  Company 

[Docket  No.  ER93-50-000| 
November  4, 1992. 

Take  notice  that  on  October  28, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an  individoal 
Service  Schedule  J  (Negotiated 
Interchange  Service)  and/or  Letter  of 
Commitment  with  the  City  of  Lake 
Worth  Utilities,  Florida  Municipal 
Power  Agency.  Fort  Pierce  Utility 
Authority.  Jacksonville  Electric 
Authority,  Orlando  Utilities 
Commission.  Reedy  Creek  Improvement 
District.  UtUity  Board  of  the  City  of  Key 
West,  and  the  Cities  of  Lakeland, 
Starke,  Tallahassee,  and  Vero  Beach. 
Florida. 

The  Letters  of  Commitment,  which 
provide  for  negotiated  sales  of  available 
power  by  Tampa  Electric  to  the  other 
utilities,  were  tendered  as  supplements 
to  Service  Schedule  J  under  the 
respective  agreements  for  interchange 
service  between  Tampa  Electric  and  the 
other  utilities. 

Tampa  Electric  proposes  an  effective 
date  of  January  1. 1993.  for  the  Service 
Schedule  Js  and  Letters  of  Commitment. 

Copies  of  the  filing  have  been  served 
on  each  of  the  other  parties  to  the 
Service  Schedule  Js  and  Letters  of 
Commitment  and  the  Florida  Public 
Service  Commission. 

Comment  date:  November  la  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Florida  Power  Corporation 

[Docke*  No.  EC93-3-000) 
November  4. 1992. 

Take  notice  that  on  October  28, 1992, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  an  order  authorizing  the 
sale  of  approximately  13  miles  of  115  kV 
transmission  facilities  and  assodated 


interest  in  real  property  to  Utilities 
Commission.  City  of  New  Smyrna 
Beach,  Florida  (New  Smyrna). 

FPC  previously  sought  and.  on  May 
27. 1992.  obtained  Commission  approval 
for  the  lease  of  said  facilities  to  New 
Smyrna.  In  accordance  with  the 
provisions  of  the  lease  and  by  mutual 
agreement.  New  Smyrna  has  elected  to 
purchase  and  FPC  has  agreed  to  sell  the 
facilities,  subject  to  Commission 
approvaL 

Copies  of  the  application  have  been 
served  on  New  Smyrna  and  the  Florida 
Public  Service  Commission. 

Comment  date:  November  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  92-27468  Filed  11-12-92;  &45  am) 

BILLING  COOC  C717-«1-« 

[Project  No.  2232-283;  North  Carolina] 

Duke  Power  ComparYy  Catawba- 
Wateree  Proiect;  Availability  of 
Environmental  Assessment 

November  6, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CT'R  part 
380  (Order  No.  486,  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
granting  an  easement  to  the  Town  of 
Granite  Falls  for  the  expansion  of  raw 
water  intake  facilities  on  Lake  Rhodhiss. 
Caldwell  County.  North  Carolina.  The 
staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA, 
the  staff  concludes  that  expansion  of  the 


intake  facilities  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
Offices  at  941  North  Capitol  Street,  NE, 
Washington,  DC  20426. 
Linwood  A.  Watson,  Jr.,  ' 

Acting  Secretary. 
[FR  Doc.  92-27463  Filed  11-12-92;  8:45  am). 

BaJJNG  COOC  (TIT-eVM 


[Docket  No.  JD»»-00532T.  Tcxa»-S4) 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Fonnatlon 

November  5, 1992. 

Take  notice  that  on  October  26, 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Travis  Peak 
Formation  (Bear  Grass  Field)  in  portions 
of  Leon.  Robertson.  Freestone  and 
Limestone  Counties.  Texas,  qualifies  as 
a  tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  contains  approximately 
13,300  acres  and  is  more  fully  described 
in  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20428.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,' fr,. 
Acting  Secretary. 

Appendix 

The  recommended  portion  of  the 
Travis  Peak  Formation  (Bear  Grass 
Field)  is  located  in  Leon,  Robertson, 
Freestone  and  Limestone  Counties, 
Texas,  within  Railroad  Commission 
District  5  and  includes  all  or  a  portion  of 
the  following  surveys: 
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Survey 


ArMi 

Manue)  C  R«ion 
Manuel  C.  Rejon 
M.C.  Marquez 

AtmN 

Manuel  C  Rejon 
Manuel  G  Refon 

ATM  IN 

John  Home 

CM  Fecguson .... 
BBB  &  CRR........ 

A.J  C*(* 

Nathantel  Peck. 
Gertrudis  Diaz 

ATM  IV 

J  R  Jennings 

H.C.  Cook 

E.  Munoz 

S  P.  Moffitt 
David  Bullock 
Butler  AW.  Webb 
M.  Russell 


Coonty 


Robertson 
Limestone 
Robertson 

Leon. 
Limestone 

Freestone. 
Freestone 
Freestone 
Freestone 
Freestone. 
Freestone 

Freestone 
Freestone 
Freestone 
Freestor>e 
Freestone 
Freestone 
Freestone 


determination  may  file  a  protest,  in 

accordance  with  18  CFR  275.203  and 

275.204.  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

(FR  Doc.  92-27465  Filed  11-12-82;  8:45  am| 

BtLUNO  COOe  6717-01-11 


|FR  Doc.  92-27406  Filed  11-12-92;  8:45  am| 

BtLUNO  CODE  (717-01-11 


I  Docket  No.  JD  93-00670T  Texas-S?  1 

Texas;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

November  5. 1992. 

Take  notice  that  on  November  3. 1992. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Edwards  Formation 
underlying  portions  of  Gonzales  and 
DeWitt  Counties.  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  within  Railroad 
Commission  Districts  1  and  2  and 
includes  portions  of  the  following 
surveys: 


Sunrey 


WiH>am  Robertson.. 
Wtlliam  Rotjertson.. 

Peter  Pate 

Jean  Humphrey 


Abstract 


A-396 
A-401 
A-374 
A-266 


The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Edwards 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.286.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington  DC 
20426.  Persons  objecting  to  the 


(Proi«ct  No.  637-0091 

Public  Utility  District  No.  1  of  Chelan 
County,  WA;  Application 

November  6. 1992. 

Take  notice  that  on  September  21. 
1992.  Public  Utility  District  No.  1  of 
Chelan  County.  Washington  (PUD), 
licensee  for  the  Lake  Chelan  Project, 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  for 
approval  of  a  water  rights  agreement 
between  the  PUD  and  the  Washington 
Department  of  Ecology.  Under  the 
agreement,  the  PUD's  right  to 
appropriate  water  from  Lake  Chelan  is 
subject  to  a  reservation  of  45.000  acre- 
feet  of  water  per  year  (afy)  for  non- 
project  purposes.  In  addition,  the  PUD 
has  agreed  to  make  up  to  20.000  afy 
available  for  non-project  uses. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  no  later  than  30 
days  after  the  date  of  issuance  of  this 
notice.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
-    with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary: 
(FR  Doc.  92-27462  Filed  11-12-92;  8:45  am) 

BILUMG  COOC  6717-01-11 


conference  has  been  rescheduled  and 
will  now  be  held  on  Tuesday.  November 
17. 1992.  at  2  p.m.  The  conference  will  be 
held  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE., 
Washington.  DC  20426. 
linwood  A.  Watson,  ]r., 
Acting  Secretary: 
|FR  Doc.  92-27464  Filed  11-12-92;  8:45.«m| 

BILUNG  CODE  6717-01-11 


!  Docket  No.  RS92-52-O001 

Viking  Gas  Transmission  Co.;  Prefliing 
Conference 

November  5. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
November  19. 1992.  at  10  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
room  2402-A.  NE..  Washington.  DC.  If  it 
becomes  necessary  to  change  the 
location  of  the  conference,  a  future 
notice  will  state  a  new  location. 

The  purpose  of  this  conference  is  to 
allow  representatives  of  Viking. 
Commission  staff  and  the  intervenors  in 
this  proceeding  to  discuss  pro /or/no 
tariff  sheets  submitted  by  Viking  Gas 
Transmission  Company  in  connection 
with  its  Order  No.  636  compliance  filing 
to  be  filed  with  the  Commission  on  or 
before  December  1. 1992. 

All  interested  persons  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status 
linwood  A.  Watson,  (r.. 
Acting  Secretary. 
|FR  Doc.  92-27467  Filed  11-12-92;  8.45  amj 

BILUNG  COOE  6717-01-« 


(Docket  Nos.  RP91-126-000,  CP91-1669- 
000,  CP91-1670-000,  CP91-1671-000, 
CP91-1672-000,  and  CP91-1673-0001 

United  Gas  Pipe  Line  Company; 
Revised  Notice  of  Technical 
Conference 

November  6, 1992. 

On  November  4, 1992,  a  notice  was 
issued  scheduling  a  technical  conference 
in  this  proceeding.  Take  notice  that  the 


(Docket  No.  RS92-52-0001 

Viking  Gas  Transmission  Co.;  Change 
in  Date  of  Prefiling  Conference 

November  6. 1992. 

Take  notice  that  the  date  for  the 
prefiling  conference  previously 
scheduled  in  this  proceeding  for 
November  19, 1992  has  been  changed. 
The  conference  will  be  held  on 
November  20, 1992,  at  10  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
room  2402-A.  NE..  Washington.  DC.  The 
purpose  of  this  conference  is  to  discuss 
pro  forma  tariff  sheets  implementing 
Viking's  Order  No.  636  restructuring  and 
other  related  matters. 
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All  interested  persons  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
Linwood  A.  Watson.  )r.. 

A  cling  Secretary. 

|FR  Doc.  92-27516  Filed  11-12-92;  8:45  amj 

nUJNG  CODE  S717-0>-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-fl«.-4533-61 

Environmental  Impact  Statements  artd 
Regytetions;  AvaUabWty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  26.  1992  Through 
October  30.  1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2](c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  10, 1992.  (57  FR  12499). 

Draft  ElSs 

ERP  No.  D-AFS-K65142-CA.  Rating 
EC2,  Southbranch  Resource 
Management  Project.  Harvest  Timber. 
Road  Closures  and  Developing  Water 
Storage  Facilities.  Peavine 
Compartment.  Tahoe  National  Forest. 
Foresthili  Ranger  District.  Placer 
County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  project  impacts  to  water 
quality  and  beneficial  uses  and  the 
apparent  need  for  additional  best 
management  practices  and  mitigation 
measures.  EPA  requested  additional 
information  in  the  Final  EIS  on  water 
quality  impacts  as  well  as  best 
management  practices,  mitigation,  and 
monitoring. 

ERP  No.  D-AFS-L65J74-WA.  Rating 
EC2.  Threemile  Area  Timber  Sales  and 
Other  Projects.  Harvesting  Timber  and 
Other  Resource  Management  Activities, 
ColviUe  National  Forest.  Sullivan  Lake 
Ranger  District.  Pend  Oreille  County, 
WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  for  adverse  water  quality  and 
air  qiiality  effects.  Documentation  of 
consultation  requirements  of  section  7  of 
the  Endangered  Species  Act  is  also 
needed.  Clarification  on  mitigation 
effectiveness  and  whether  water  quality 
standards  will  be  met  and  additional 


information  about  wetlands,  site- 
specific  monitoring,  and  air  quality 
effects  was  also  requested. 

ERP  No.  D-FAA-K5W15-CA.  Rating 
EC2.  Lindbergh  Field  Facilities 
Improvements.  San  Diego  International 
Airport.  Plan  Approval,  San  Diego 
County.  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  project  impacts  to  San  Diego's 
air  quality  and  an  endangered  species. 
EPA  requested  that  the  Final  EIS  discuss 
whether  the  projected  increase  in  air 
pollutant  emissions  is  consistent  with 
requirements  under  the  Clean  Air  Act. 
EPA  also  provided  comments  on 
hazardous  substances  contamination, 
solid  waste  recycling,  and  pollution 
prevention. 

ERP  No.  D-UAF-KOOOOl-00.  Rating 
EC2.  Space  Nuclear  Thermal  Propulsion 
Program.  Construction  ar>d  Operation. 
Particle  Bed  Reactor  (PBR)  Validation 
Test  Faoility.  Federal  Permits,  Licenses 
and  Site  Selection.  Saddle  Mountain 
Test  Station,  NV  or  Contain  Test 
Facility.  ID. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
proposed  action  and  recommended  that 
the  Final  EIS  provide  additional 
information  on  the  need  for  the  project, 
the  risk  of  potential  failures  in  the 
effluent  treatment  system,  and  the  long- 
term  handling  of  high  level  radioactive 
fuels  used  in  project  reactors. 

Final  EISs 

ERP  No.  F-B1A-L99003-WA.  l-5/88th 
Street  Northeast  Interchange 
Construction  Project.  Traffic  Circulation 
Improvements  and  Tulalip  Tribes 
Reservation  Direct  Freeway  Access, 
Approval.  Coast  Guard  Bridge  Permit 
and  COE  section  404  Permit,  Snohomish 
County.  WA. 

Summary:  EPA  continues  to  have 
environmental  objections  because 
mitigation  measures  necessary  to 
protect  sensitive  resources  have  not 
been  implemented.  EPA  recommends 
that  the  Record  of  Decision  include  all 
mitigation  needed  to  prevent  further 
water  quality  degradation. 

ERP  No.  F-BLM-G65052-NM. 
Mimbres  Resource  Area  Management 
Plan,  Implementation,  La  Cruces 
District,  Dona  Ana.  Luna.  Grant  and 
Hidalgo  Counties,  NM. 

Summary:  EPA  had  no  objections  to 
BLM's  implementation  of  its  proposed 
plan. 

ERP  No.  F-GSA-BaiOO&-MA.  New 
United  States  Courthouse  in  Boston, 
Construction  and  Operation,  Site 
Selection  and  COE-seetion  10  Permit, 
Fan  Pier  in  the  Fort  Point  Channel, 
Boston,  MA. 


Summary:  EPA  raised  concerns  over 
commitments  to  rapid  transit  secondary 
and  cumulative  impacts  and  air  quality 
impacts  were  addressed  adequately  in 
the  Final  EIS. 

ERP  No.  F-<iSA-D81019-DC. 
Southeast  Federal  Center  Construction 
and  Consolidation  for  the  housing  of  the 
General  Services  Administration  and 
the  Corp  of  Engineers  Headquarter's 
Offices,  Southeastern  Quadrant  of  the 
Anacostia  River.  DC. 

Summary:  EPA  believes  that  its 
concerns  have  been  adequately 
addressed. 

Dated;  November  9, 1992. 
Marshall  Cain, 

Senior  Legal  Advisor.  Office  of  Federal 
Activities. 
(FR  Doc.  92-27581  Filed  11-1Z-92;  8:45  am) 

BILUNG  CODE  «S«0-60-« 


IER-FRL-4533-5J 

Envfronmental  Impact  Statements; 
Notice  of  AvaHabffity 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  November  02, 1992  Through 
November  06, 1992  Pursuant  to  40  CFR 
1506.9. 

£75  No.  920430.  Draft  EIS.  COE.  HI. 
Ewa  Beach  Marina  Project,  Construction 
and  Development  Marina  Protection, 
Department  of  Army  Permit  Application. 
U.S.  CGD  Bridge  Permit  Ewa  Beach. 
Island  of  Oahu,  Honolulu  County,  HI. 
Due:  December  29. 1992.  Contact 
Michael  T.  Lee  (808)  438-925a 

EIS  No.  920431.  Second  Draft  OS 
(FHW,  MN,  Minnesota  Trunk  Highway 
371  Brainerd  Bypass  Relocation,  from 
TH-371  in  Barrows  to  TH-210  in  Baxter, 
Funding  and  Section  404  Permit  Crow 
Wing  County,  MN.  Due:  January  08. 
1993,  Contact:  Alan  Friesen  (612)  290- 
3241. 

EIS  No.  920432,  Draft  Supplement. 
COE.  NY.  Olcott  Small  Boat  Harbor 
Project  Navigation  Improvements. 
Additional  Information,  Lake  Ontario, 
Town  of  Newfane,  Niagara  County.  NY. 
Due:  December  28, 1992.  Contact:  Tod 
Smith  (716)  879-4173. 

EIS  No.  920433.  Draft  EIS.  AFS.  CO. 
White  River  National  Forest  Land  and 
Resources  Management  Plan.  Oil  and 
Gas  Leasing  Development 
Implementation.  Several  Counties,  CO. 
Ehie:  January  12, 1993.  Contact:  Mike 
Spencer  (303)  945-2521. 

EIS  No.  920434.  Draft  EIS,  AFS.  OR. 
1991  Warner  Creek  Fire  Recovery 
Project  Northern  Spotted  Owl  Habitat 
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and  Other  Resources  Reforestation. 
Northen  Spotted  Owl  Habitat 
Conservation  Area  0-10,  Willamette 
National  Forest,  Oakridge  Ranger 
District,  Lane  County,  OR,  Due: 
December  28, 1992.  Contact:  Terri  lones 
(503)  782-2291. 

EIS  No.  920435.  Draft  EIS.  FHW,  TN. 
1-40  Reconstruction,  I-40/I-240 
Directional  (Midtown)  Interchange  to 
TN-300  Interchange,  Funding  and 
Possible  COE  404  Permit.  Shelby 
County,  TN,  Due:  December  28. 1992, 
Contact:  Dennis  C.  Cook  (615)  736-5394 

EIS  No.  920436.  Draft  EIS.  BOP,  SC. 
FxigeHeld  Low  Security  Federal 
Correctional  Institution,  Construction. 
Operation  and  Site  Selection.  Edgefield 
County,  SC  Due:  December  28. 1992. 
Contact:  Patricia  K.  Sledge  (202)  514- 
6470. 

EIS  No.  920437.  Draft  EIS,  SCS,  ND, 
Belfield  Watershed  Protection  and  Flood 
Prevention  Plan,  Funding  and  Section 
404  Permit,  City  of  Belfield.  Billings  and 
Stark  Counties,  ND,  Due:  January  08, 
1993.  Contact:  Ronnie  L  Clark  (701)  250- 
4421. 

EIS  No.  920438.  Draft  EIS.  FHW.  SC. 
Cooper  River  Bridges  Replacement 
Project,  Grace  Memorial/Silas  N. 
Pearman  Bridges  on  US  17  over  Cooper 
River  and  Town  Creek.  Funding.  COE 
Section  10/404  Permits  and  COD  Permit. 
Charleston  County,  SC,  Due:  January  11. 
1993.  Contact:  Kenneth  Myer  (803)  253- 
3881. 

EIS  No.  920439  Draft  EIS,  BOP.  WA. 
Yakima  River  Basin  Fisheries  Project, 
Construction,  Operation  and 
Maintenance,  Funding.  COE  Section  10/ 
404  Permits  and  NPDES  Permit.  Yakima 
Indian  Nation.  WA,  Due:  December  28. 
1992,  Contact:  Kenneth  Ward  (503)  230- 
5373. 

EIS  No.  920440.  Revised  Draft  EIS. 
COE,  NH,  Nashua-Hudson 
Circumferential  Highway  Improvements, 
Approval,  Town  of  Hudson,  Litchfield. 
Merrimack  and  Nashua.  Hillsborough 
County.  NH.  Due:  December  28. 1992. 
Contact:  Col.  Brink  Miller  (617)  647-8336. 

EIS  No.  920441.  Draft  EIS,  COE.  MS, 
Abiaca  Creek  Watershed  Project, 
Demonstration  Erosion  Control  Project. 
Implementation.  Sediment  and  Flood 
Control  Measures,  Yazoo  Basin. 
Mathews  Brake  National  Wildlife 
Refuge.  Carroll,  Holmes  and  Leflore 
Counties.  MS.  Due:  December  31. 1992. 
Contact:  Wendell  King  (601)  631-5967. 

EIS  No.  920442.  Draft  Supplement, 
FHW,  MD.  MD-100  Highway 
Improvements,  MD-104  to  1-95,  Updated 
Improvement  concerning  Wetland 
Avoidance  and  Minimization  Options, 
Funding  and  COE  Section  404  Permit. 
Howard  County,  MD,  Due:  December  28. 


1992,  Contact:  David  Lawton  (410)  962- 
4440. 

EIS  No.  920443.  Final  EIS.  UAF.  AR. 
Eaker  Air  Force  Base  Disposal  and 
Reuse,  Implementation.  Mississippi 
County,  AR.  Due:  December  14, 1992, 
Contact:  Lt.  Col.  Gary  Baumgartel  (210) 
536-3869. 

EIS  No.  920444.  Final  EIS.  USA.  LA. 
England  Air  Force  Base  Disposal  and 
Reuse,  Implementation,  Rapides  Parish, 
LA.  Due:  December  14. 1992.  Contact:  Lt. 
Col.  Gary  Baumgartel  (512)  536-3869. 


IOPPTS-44592;  FnL-4174-4) 

TSCA  ChemlcaJ  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Dated:  November  9, 1992. 
Marshall  Cain. 

Senior  Legal  Advisor.  Office  of  Federal 
.Activities. 
|FR  Doc.  92-27580  Filed  11-12-92;  8:45  am| 

BttUNG  CODE  eS6O-50-M 


lFRL-4533-81 

Ella  Warehouse  Drums  SItr.  Proposed 
Settlement 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  settlement. 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  Ella  Warehouse  Drums  Site, 
Houston.  Harris  County.  Texas,  with 
North  Loop  West  Industrial  Park,  a 
general  partnership,  and  its  partners, 
Mr.  Roy  C.  Hairston  and  Ms.  Betty  N. 
Ferguson.  EPA  will  consider  pubhc 
comments  on  the  proposed  settlement 
for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed  settlement, 
should  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Mr.  Anthony  Robledo  IV,  telephone 
(214)  655-6670,  Cost  Recovery  Section. 
Hazardous  Waste  Management 
Division.  U.S.  EPA.  Region  6, 1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 
Written  comments  may  be  submitted  to 
the  person  above  by  thirty  (30)  days 
from  the  date  of  publication. 

Dated:  November  3, 1992. 
Joe  D.  Winkle, 

Acting  Regional  Administrator. 

[FR  Doc.  92-27546  Filed  11-12-92;  8:45  am) 
BlUJNa  CODE  6560-50-M 


summary:  This  notice  announces  the 
receipt  of  test  data  on  dibenzo-para- 
dioxins/dibenzofurans: 
tetrabromobisphenol-A  (CAS  No.  79-94- 
7)  and  allyl  ether  of 

tetrabromobisphenol-A  (CAS  No.  25327- 
89-3).  submitted  pursuant  to  a  final  test 
rule.  Test  data  were  also  submitted  for 
4-vinylcyclohexene  (4-VCH)  (CAS  No. 
100-40-3)  and  mesityl  oxide  (MO)  (CAS 
No.  141-79-7)  pursuant  to  a  testing 
consent  order.  All  data  were  submitted 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  Rm. 
E-543B.  401  M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404,TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 


I.  Test  Data  Submissions 

Test  data  for  tetrabromobisphenol-A 
were  submitted  by  Ameribrom,  Inc..  and 
Ethyl  Corporation  pursuant  to  a  test  rule 
at  40  CFR  Part  766.  They  were  received 
by  EPA  on  August  14  and  August  26. 
1992.  The  submissions  describe  the 
determination  of  polybrominated 
dibenzo-p-dioxins  and  dibenzofurans  by 
high-resolution  gas  chromatography/ 
medium  high  resolution  mass 
spectrometry  in  tetrabromobisphenol-A. 
These  chemical  analyses  are  required 
by  this  test  rule. 

Test  data  for  allyl  ether  of 
tetrabromobisphenol-A  were  submitted 
by  Great  Lakes  Chemical  Corporation 
pursuant  to  a  test  rule  at  40  CFR  Part 
766.  They  were  received  by  EPA  on 
August  10. 1992.  The  submission 
describes  the  determination  of 
polybrominated  dibenzo-p-dioxins  and 
dibenzofurans  by  high-resolution  gas 
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chromatography/medium  high 
resolution  mass  spectrometry  in  allyl 
ether  of  tetrabromobisphenoI-A.  These 
chemical  analyses  are  required  by  this 
test  rule. 

Test  data  for  4-VCH  were  submitted 
by  the  Chemical  Manufacturers 
Association  Butadiene  Panel  on  behalf 
of  the  test  sponsors  and  pursuant  to  a 
testing  consent  order  at  40  CFR  799.5000. 
They  were  received  by  EPA  on 
September  15. 1992.  The  submission 
describes  testing  4-VCH  in  the  mouse 
and  rat  bone  marrow  micronucleus 
assay  by  inhalation.  Health  effects 
testing  is  required  by  this  testing 
consent  order.  This  chemical  is  used  as 
an  intermediate  in  the  manufacture  of  4- 
vinylcyclohexene  mono-  and 
diepoxides,  which  are  used  to  make 
epoxy  resins,  polyesters,  coatings,  and 
plastics;  and  may  also  be  used  in  the 
manufacture  of  flame  retardants, 
insecticides,  plasticizers.  and 
antioxidants. 

Test  data  for  MO  was  submitted  by 
the  Chemical  Manufacturers 
Association  on  behalf  of  the  test 
sponsors  and  pursuant  to  a  testing 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  September  15, 
1992.  The  submission  describes  the 
combined  repeated  dose  and 
reproductive/developmental  toxicity 
screening  test  in  the  rat.  Health  effects 
testing  is  required  by  this  testing 
consent  order.  This  chemical  is  used 
primarily  as  an  intermediate  in  the 
manufacture  of  methyl  isobutyl  ketone. 
Its  main  end-product  use  is  as  a  solvent 
in  lacquer  and  lacquer  thinners. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44592).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  Rm.  NE-G004,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 
Dated:  Octot)er  27. 1992. 

Charies  M.  Auer, 

Director.  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxics. 

|FR  Doc.  92-27595  Filed  11-12-92;  8:45  am] 

MLUNO  COM  •6«0-$».f 


[FRL-4533-31 

Revision  of  the  Delaware  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Program  To  Issue 
General  Permits 

agency:  Environmental  Protection 
Agency. 

ACTION:  No 'ice  of  Approval  of  the 
National  Pollutant  Discharge    > 
Elimination  System  General  Permits 
Program  of  the  State  of  Delaware. 

summary:  On  October  23. 1992.  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency  (EPA). 
Region  III  approved  the  State  of 
Delaware's  National  Pollutant  Discharge 
Elimination  System  General  Permits 
Program.  This  action  authorizes  the 
State  of  Delaware  to  issue  general 
permits  in  lieu  of  individual  NPDES 
permits.  EPA  has  determined  this 
program  modification  to  be  non- 
substantial  for  the  following  reasons: 
The  State  regulations  have  already  been 
subject  to  public  notice  by  the  State  and 
this  modification  involves  the  adoption 
of  an  administrative  mechanism  to 
facilitate  coverage  of  numerous 
discharges  by  a  general  permit  rather 
than  new  program  authority. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Cox.  Chief.  Program 
Development  Section.  U.S.  EPA,  Region 
III.  841  Chestnut  Street,  Philadelphia, 
Pennsylvania,  19107,  215/587-8211. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  the  discharge  of 
wastewater  which  results  from 
substantially  similar  operations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  limitations  or  operating 
conditions,  require  similar  monitoring, 
and  are  more  appropriately  controlled 
under  a  general  permit  rather  than  by 
individual  permits. 

Delaware  was  authorized  to 
administer  the  NPDES  program  in  April 
1974.  Their  program,  as  previously 
approved,  did  not  include  provisions  for 
the  issuance  of  general  permits.  There 
are  several  categories  which  could 
appropriately  be  regulated  by  general 
permits.  For  those  reasons  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  requested  a 
revision  of  their  NPDES  program  to 
provide  for  issuance  of  general  permits. 
The  categories  which  have  been 
proposed  for  coverage  under  the  general 
permits  program  include:  Storm  water 
discharges  from  industrial  sites;  storm 


water  discharges  from  selected 
subcategories  of  industrial  activities: 
construction  and  vehicle  maintenance 
sites,  recycling  facilities  (junkyards)  and 
marinas;  concentrated  aquatic  animal 
production  facilities;  non-contact 
cooling  water  discharges;  underground 
storage  tank  remediation  sites;  borrow 
pits;  well  testing;  concentrated  animal 
feeding  operations  (manure 
management);  filter  backwash  water 
from  potable  water  treatment  plants; 
erosion  control  and  dewatering  from 
construction  sites;  domestic  waste 
treatment  facilities  with  design  flows 
less  than  50,000  gallons  per  day.  Each 
general  permit  will  be  subject  to  EPA 
review  and  approval  as  provided  by  40 
CFR  123.44.  Public  notice  and 
opportunity  to  request  a  hearing  is  also 
provided  under  Delaware  law  for  each 
general  permit. 

II.  Discussion  , 

On  September  16, 1992  the  State  of 
Delaware  submitted  in  support  of  its 
request  copies  of  the  relevant  statutes 
and  regulations  and  an  amendment  to 
the  Memorandum  of  Agreement  dated 
May  4, 1983.  The  State  has  also 
submitted  a  statement  by  the  Attorney 
'  General  dated  September  18, 1992 
certifying,  with  appropriate  citation  of 
the  statutes  and  regulations,  that  the 
State  will  have  adequate  legal  authority 
to  administer  the  general  permits 
program  as  required  by  40  CFR  123.23(c) 
upon  adoption  of  it's  proposed 
regulations.  In  addition,  the  State 
submitted  a  program  description 
supplementing  the  original  application 
permits  program,  including  the  authority 
to  perform  each  of  the  activities  set  forth 
in  40  CFR  123.44.  Based  upon 
Delaware's  program  description  and 
upon  its  experience  in  administering  an 
approved  NPDES  program.  EPA  has 
concluded  that  the  State  will  have  the 
necessary  procedures  and  resources  to 
administer  the  general  permits  program. 

III.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Programs  or 
Modifications 

EPA  must  provide  Federal  Register 

notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  provides 
the  public  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  Delaware's  authority  to 
issue  general  permits. 
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State  NPDES  Program  Status 


Arkansas — 

CaWomia 

Cotora*) 

Connecticut. 
Deiaware  — 

Georgia 

Hawaa  — »_ ~ 

iiimoia 

Indiana 

Iowa 

Kansas 


Approved 

Stats  NPOES 

pennit 


ApprovadiD 
regulate 
Federal 
facilrties 


Kentucky — ~~ 

Marytend 

Mdvgan __ 

Minnesota 

Mtssissipoi  - 

Missoun 

Montana 

Nebraska — 

Nevada 

New  Jersey 

New  York. 

Nortti  Carolina.. 
North  Dakota .... 

Ohio 

Oregon 

Pennsytvania — 
Rhode  Island-... 
Soutfi  Carokna.. 

Tennessee 

Utah 

Vermont 


Virgm  Islartds . 

Wgwua 

WasNngion  _.. 
West  Vrginia- 

Wisconsin _ 

Wyoming 

Total.- 


10/19/79 
11/01/86 
05/14/73 
03/27/75 
09/26/73 
04/01/74 
06/28/74 
11/26/74 
10/23/77 
01/01/75 
06/10/78 
06/28/74 
09/30/B3 
09/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
09/17/84 
06/10/75 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/30/75 
39 


10/19/79 
11/01/66 
05/05/78 


Afpwved 

State 

pretreatment 

program 


10/19/79 
11/01/86 
09/22/89 


Approved 
general 
permits 
program 


01/09/8* 

12/06/80 

06/01/79 

09/20/79 

12/09/7* 

06/ 10/78 

08/28/85 

09/30/83 

11/10/67 

12/09/78 

12/09/78 

01/28/83 

06/26/79 

06/23/81 

11/02/79 

08/31/78 

04/13/82 

06/13/80 

09/28/84 

01/22/90 

01/28/83 

03/02/79 

06/30/78 

09/17/84 

09/26/80 

09/30/86 

07/07/87 


06/03/81 

03/12/81 
06/12/83 


06/03/81 


06/26/91 
11/01/86 
09/22/89 
03/04/83 
03/10/92 
10/23/92 
01/28/91 
09/30/91 
01 /04/64 
04/02/91 
06/12/92 


09/30/83 
09/30/85 
06/07/83 
07/16/79 
05/13/82 
06/03/81 

09/07/84 

04/13/82 

06/14/82 

07/27/83 
03/12/81 


02/09/82 


05/10/82 

11/26/79 

05/18/81 

34 


09/17/84 
04/09/82 
08/10/83 
07/07/87 
03/16/82 


04/14/89 
09/30/86 
05/10/82 
12/24/80 

27 


09/30/83 
09/30/91 

12/15/87 

09/27/91 

12/12/85 

04/29/83 

07/20/89 

07/27/92 

04/13/82 

10/15/92 

09/06/91 

01/22/90 

08/17/92 

02/23/82 

06/02/91 

09/17/84 

09/03/92 

04/18/91 

07/07/87 


05/20/91 
09/26/89 
05/10/62 
12/19/86 
09/24/91 
35 


Number  of  Fully  Authorized  Programs 
(Federal  Facilities.  Pretreatment. 
General  Permits)  =  24 

IV.  Review  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  mimber  of  small  entities. 
Pursuant  to  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seg).  I  certify  that  this  State  General 
Permit  Program  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Approval  of  the  Delaware  NMDES 
State  General  Permits  Program 
establishes  no  new  substantive 
requirements,  nor  does  it  alter  the 
regulatory  control  over  any  industrial 
category.  Approval  of  the  Delaware 


NPDES  State  General  Permits  Program 
merely  provides  a  simplified 
administrative  process. 

Dated:  Ntjvember  2, 1992. 
Edwin  B.  Erickson. 
Regional  Administrator. 
[FR  Doc.  92-27547  Filed  11-12-92;  8:45  amj 

BILUNO  COO£  U60-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoHectlon 
Requirement  Subnrtltted  to  Office  of 
Management  and  Budget  for  Review 

November  4. 1992. 

The  Federal  Communications 
Conunission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 


1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Holey.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 
OMB  Number.  3060-0206. 
Title:  Part  21— Domestic  Facilities 
Fixed  Radio  Services. 

AcUon:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement  semi- 
annual and  annual  reporting 
requirements. 

Estimated  Annuoi  Burden:  100 
recordkeepers.  2  hours  average  burden 
per  recordkeeper.  200  hours  total;  and 
28.616  responses.  1.9  hours  average 
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burden  per  response,  54,370  hours  total 
=  54,570  hours  total  annual  burden. 

Needs  and  Uses:  The  Commission  is 
seeking  OMB  approval  for  part  21  of  the 
Commission's  rules.  Much  of  part  21 
involves  information  collection 
requirements.  The  Commission  needs 
this  information  to  ensure  that  stations 
licensed  under  part  21  do  not  interfere 
with  other  radio  facilities,  and  otherwise 
meet  basic  technical,  legal,  and  other 
qualifications  requirements.  Certain  rule 
sections  have  been  submitted  previously 
to  OMB  during  rulemaking  proceedings, 
and  when  requesting  OMB  approval  for 
various  standard  forms  used  by  the 
Commission.  All  FCC  forms  used  to 
request  information  under  part  21  were 
approved  by  OMB.  Most  of  the  reporting 
requirements  contained  in  part  21  are 
encompassed  by  these  forms.  However, 
because  of  recent  questions  raised  about 
whether  OMB  approval  was  properly 
obtained  for  certain  provisions  of  Part 
21,  the  Commission  is  resubmitting  the 
entire  part  to  ensure  compliance  with 
the  Paperwork  Reduction  Act  (PRA). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-27510  Filed  11-12-92;  8:45  am) 

BILLING  COOC  6712-01-11 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Novemlier  3, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number:  3060-0303. 

Title:  Section  97.5,  Station  license 
required. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
houseliolds. 

Frequency  of  Response: 
Recordkeeping  requirement. 


Estimated  Annual  Burden:  40,000 
recordkeepers;  .001  hours  average 
burden  per  recordkeeper  40  hours  total 
annual  burden. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  section  97.5 
requires  that  an  original  or  photocopy  of 
each  amateur  station  license  be  retained 
at  the  station.  This  requirement  is 
necessary  so  that  Commission  field 
personnel  can  quickly  determine 
whether  the  radio  station  is  licensed  and 
is  being  operated  in  conformance  with 
the  terms  of  the  station  license  and  the 
requirements  of  the  Communications 
Act  of  1934,  as  amended.  Review  of  the 
operator  license  is  done  by  FCC  Field 
Operations  Bureau  personnel  during 
inspections  and  investigations  to  assure 
that  amateur  stations  are  duly  licensed 
in  accordance  with  applicable  rules, 
statutes  and  treaties.  In  the  absence  of 
this  recordkeeping  requirement,  field 
inspections  and  investigations  related  to 
the  solution  of  cases  of  harmful 
interference  could  be  severely  hampered 
and  needlessly  prolonged  due  to  the 
inability  to  determine  whether  a  station 
was  licensed. 

OMB  Number  3060-0302. 

Title:  Section  97.9,  Operator  license. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households. 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  40,000 
recordkeepers;  .001  hours  average 
burden  per  recordkeeper,  40  hours  total 
annual  burden. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  section  97.9 
requires  that  the  amateur  radio  operator 
keep  an  original  or  photocopy  of  his  or 
her  operator  license  in  their  personal 
possession  when  serving  as  the  control 
operator  of  an  amateur  radio  station. 
This  requirement  is  necessary  so  that 
Commission  field  personnel  can  quickly 
determine  whether  an  operator  is 
licensed  in  conformance  with  the 
Communications  Act  of  1934,  as 
amended  as  well  as  the  International 
Telecommunications  Union  Radio 
Regulations.  Review  of  the  operator 
license  is  done  by  FCC  Field  Operations 
Bureau  personnel  during  inspections  and 
investigations  to  assure  that  amateur 
operators  are  duly  licensed  in 
accordance  with  applicable  rules, 
statutes  and  treaties.  In  the  absence  of 
this  recordkeeping  requirement,  field 
inspections  and  investigations  related  to 
the  solution  of  cases  of  harmful 
interference  could  be  severely  hampered 
and  needlessly  prolonged  due  to 


inability  to  determine  whether  an 
operator  was  licensed. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-27507  Filed  11-12-92:  8:45  am) 

BILLING  COOE  C712-41-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  4, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number  None. 

Title:  Section  90.127(e),  Submission 
and  filing  of  applications. 

Action:  New  collection. 

Respondents:  State  or  local 
governments,  non-profit  institutions,  and 
businesses  or  other  for-profit  (including 
small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  109.200 
responses;  .083  hours  average  burden 
per  response;  9,100  hours  total  annual 
burden. 

Needs  and  Uses:  This  rule  provides 
the  Commission  and  frequency 
coordinators,  certified  by  the 
Commission,  with  sufficient  information 
on  spectrum  usage.  Requiring  this 
information  at  license  modification  and 
renewal  is  less  burdensome  than  the 
form  requirements  mandating  license 
modifications  every  time  there  was  a 
change  in  the  number  of  mobiles  and 
when  there  was  an  increase  or  decrease 
in  the  number  of  pagers  by  fifty.  Also, 
this  new  requirement  will  provide  a 
more  accurate  base  of  information  than 
the  former  procedure. 
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Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secn-tary. 

(FR  Doc.  92-27508  Filed  11-12-92:  8:45  am] 

BILLWIG  CODE  6712-01-11 


Correction  to  Report  No.  1913; 
Petitions  lor  Reconsideration  and 
Clarification;  Motion  for  Stay  and 
Application  for  Review  of  Actions  In 
Rule  Making  Proceedings 

Report  No.  1913.  Mimeo  No.  30190 
released  October  19, 1992  listing  the 
Application  for  Review  filed  in  MM 
Docket  No.  87-417  for  Lima 
Broadcasting  Corporation  on  10-09-92 
as  Amendment  of  S  73.202(b).  Table  of 
Allotments.  FM  Broadcast  Stations  is 
corrected  to  read  as  follows: 
Amondment  of  §  73.606(b).  Table  of 
Allotments.  TV  Broadcast  Stations. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
[FR  Doc.  92-27509  Filed  11-12-92:  8:45  am) 

BIULW»G  COO€  Wia-OI-W 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Advisory  Committee  for  ttie  National 
UrtMin  Searcti  and  Rescue  Response 
System;  Open  Meeting 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

summary:  In  accordance  with  section  . 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  2  et  seq.. 
FEMA  announces  the  following 
committee  meeting: 
name:  Advisory  Committee  for  the 
National  Urban  Search  and  Rescue 
Response  System  (Advisory  Committee). 
DATES  Of  MEETING:  December  4-5, 1992. 
place:  County  of  Fairfajf.  Virginia. 
Government  Center.  Building  12055, 
Room  106.  Government  Center  Parkway, 
Fairfax.  Virginia  22035-0037.    • 
TIME:  December  4 — 9  a.m.  to  5:30  p.m.: 
December  5 — 9  a.m.  to  5:30  p.m. 
PftOPOSED  agenda:  The  first  day  of  the 
meeting  will  be  held  jointly  with  the 
Leadership  of  the  National  Urban 
Search  and  Rescue  Task  Forces.  During 
the  course  of  the  2-day  meeting,  the 
Advisory  Committee  will  discuss:  (1) 
The  Hurricane  Andrew.  Hurricane  Iniki 
and  Typhoon  Brian  responses,  including 
lessons  learned  from  the  US&R  task 
forces  deployed  to  Hawaii  and  activated 
for  Typhoon  Brian  and  the  US&R 
technical  advisory  teams  sent  to  Florida 


and  Hawaii:  (2)  revisions  to  the  FY  1993 
Work  Plan:  (3)  status  on  FEMA- 
sponsored  training  and  other  related 
exercises;  (4)  US&R's  role  in  future 
Federal  response  efforts:  (5)  a  5-year 
Action  Plan  submitted  by  the  Strategic 
Planning  Ad  Hoc  Subcommittee;  (6) 
dianges  to  the  system  membership  and 
redistribution  of  grants;  (7)  task  force 
performance  issues;  and  (8)  member 
organizational  updates. 
SUPPl^MENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximately  five  seats  available  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  must  contact  Mrs.  Kimberly 
S.  Caulfield  Vasconez,  FEMA, 
Operations  Planning  and  Response 
Branch.  Federal  Response  Division.  202- 
646-4335,  no  later  than  December  4.  . 

1992- 
Minutes  of  the  meeting  will  be 

prepared  and  will  be  available  for 

public  viewing  in  Operations  Planning 

and  Response  Branch.  Federal  Response 

Division,  Office  of  Emergency 

Management  State  and  Local  Programs 

and  Support  Directorate  (SL-OE-FR- 

OP).  Federal  Emergency  Management 

Agency.  500  C  Street  SW..  room  613. 

Washington.  DC  20472.  Copies  of  the 

minutes  will  be  available  upon  request 

30  days  after  the  final  day  of  the 

meeting. 

Grant  C.  Peterson, 

Associate  Director.  State  and  Local  Programs 

and  Support  Directorate. 

[FR  Doc.  92-27540  Filed  11-12-92;  8:45  am) 

BILUNG  coot  6718-01-H 


The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
October  26  meeting,  final  approval  of 
the  Exposure  User  Needs  and 
Objectives,  a  discussion  of  the  Exposure 
Draft  on  Accounting  for  Liabilities  and 
Future  Claims  on  Budgetary  Resources, 
and  a  discussion  of  agenda  items  for 
future  jneetings  of  the  Board.  We  advise 
that  order  items  may  be  added  to  the 
agenda;  interested  parties  should 
contact  the  Staff  Director  for  more 
specific  information.  Board  discussions 
and  reviews  are  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young.  Staff  Director,  750 
First  Street  NE..  suite  1001.  Washington. 
DC  20002.  or  call  (202)  512-7354. 
Authority:  Federal  Advisory  Committee 

Act  Pub.  L  Na  92-463,  Section  10(a/)(2).  86 

Slat.  770.  774  (1972)  (current  version  at  5 

U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 

101-6.1015  (1990). 
Dated;  November  9. 1992. 

Ronald  S.  Young. 

Staff  Director. 

(FR  Doc.  92-27579  Filed  11-12-92;  8:45  am| 

BILUNG  COOC  1610-01-*! 


Government  Auditing  Standards 
Advisory  Council  Meeting 

AGENCY:  General  Accounting  Office. 
action:  Notice. 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Cttange  in  Date  and 
Meeting  Place 

agency:  General  Accounting  Office. 
action:  Change  in  date  and  meeting 
place. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended,  notice 
is  hereby  given  that  the  date  and 
meeting  place  for  November  meeting 
have  been  changed.  The  two-day 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Tuesday.  November  24  and 
Wednesday.  November  25. 1992  from  9 
a.m.  to  4  p.m.  in  room  7313  of  the 
General  Accounting  Office,  441  G  St., 
NW..  Washington,  DC.  It  will  not  be 
held  on  November  23  and  24  at  777  N. 
Capitol  Street  NE..  as  announced  earlier 
in  the  November  5th  edition  of  the 
Federal  Register  (57  FR  52779). 


summary:  The  United  States  General 
Accounting  Office  has  scheduled  a 
meeting  of  the  Government  Auditing 
Standards  Advisory  Council  on 
December  7, 1992,  from  8:30  a.m.  until  5 
pm..  and  September  8  from  8:30  a.m. 
until  1  p.m.  in  room  7313  of  the  General 
Accounting  Office.  441  G  St..  NW., 
Washington,  DC 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 

September  meeting,  and  discussion  of 

the  draft  proposed  changes  to  the 

Government  Auditing  Standards.  Any 

interested  person  may  attend  the 

meeting  as  an  observer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  B.  Buchanan,  Project  Manager. 

U.S.  General  Accounting  Office.  441  G 

St.  NW..  room  6025.  Washington.  DC 

20548  or  call  (202)  275-9321. 

dates:  December  7-8. 1992. 

ADDRESSES:  441  G  St..  NW..  room  7313, 

Washington.  DC  20548. 
Dated;  November  4, 1992. 

Donald  H.  Chapia 

Assistant  Comptroller  General. 

[FR  Doc.  92-27437  Filed  11-12-92;  8;4S  am) 

Btt-UtlQ  CODE  1610-01-11 


Federal  Register  /  Vol.  57.  No.  220  /  Friday.  November  13,  1992  /  Notices 


53903 


GENERAL  SERVICES 
ADMINISTRATION 

Alternative  Dispute  Resolution  Policy 
Statement 

On  November  15. 1990.  Congress 
enacted  the  Administrative  Dispute 
Resolution  Act.  Public  Law  101-552.  The 
Act  encourages  Federal  agencies  to  use 
alternative  dispute  resolution  (ADR) 
methods  whenever  possible. 

We  are  firmly  committed  to  using 
ADR  in  our  administrative  programs. 
Our  goal  is  to  use  it.  if  possible,  in  place 
of  litigation.  ADR  can  creatively, 
economically,  and  efficiently  resolve,  or 
even  prevent,  disputes. 

Where  disputes  cannot  be  prevented 
or  resolved  by  negotiation,  ADR 
techniques  such  as  facilitation, 
mediation,  factfinding,  mini-trial  or 
arbitration  should  be  considered  by  the 
parties.  Employees  concerned  need  to 
become  familiar  with  these  techniques 
and  use  them  as  the  agency's  preferred 
way  to  resolve  disputes.  Our  objective  is 
to  resolve  disputes  at  the  earliest 
opportunity  and  at  the  lowest 
appropriate  management  level. 

ADR  is  voluntary  and  the  decision  to 
use  it  calls  for  informed  judgment.  The 
parties'  relationship,  their  interest  in 
retaining  control  over  the  process,  the 
need  to  move  quickly,  and  the  need  for 
independent,  expert  analysis  are  factors 
to  be  weighed  in  that  judgment.  By 
contrast.  ADR  is  inappropriate  if  a 
precedent-setting  decision  is  needed,  if 
an  important  policy  question  is  involved, 
if  the  decision  would  have  a  significant 
effect  on  nonparties,  or  if  a  full  public 
record  of  the  proceeding  is  important. 

To  implement  this  policy,  I  have 
designated  the  General  Ck)unsel  as 
GSA's  dispute  resolution  specialist. 
Under  the  General  Counsel's  guidance, 
we  will  offer  training  in  conflict 
resolution,  and  issue  procedures  for 
determining  how  to  use  ADR. 

Institutionalizing  ADR  as  agency 
policy  requires  a  major  commitment 
from  all  of  us.  We  must  reassess  the 
way  we  have  traditionally  handled 
dispiites.  and  we  must  apply  innovative 
procedures  to  facilitate  prompt,  evident, 
and  just  dispute  resolution.  Effective  use 
of  ADR  can  avoid  costs  and  enhance 
performance.  This  will  enable  us  to 
better  serve  the  public  and  one  another. 

Dated:  |uly  30. 1992. 
Ridiatd  G.  Amtin. 

Administrator. 

|FR  Doc.  92-27452  Filed  11-12-92:  8:45  am] 

BtU-INQ  COOe  W20-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review;  Administration  on 
Children,  Youth  and  Families;  Head 
Start  Bureau 

agency:  Administration  for  Children. 
Youth  and  Families.  HHS. 
action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of 
information  collection  requirements 
contained  in  45  CFR  Part  1303— Final 
Rule  on  Appeal  Procedures  for  Head 
Start  Grantees  and  Current  or 
Prospective  Delegate  Agencies.  This 
information  collection  requirement  is 
submitted  by  the  Head  Start  Bureau. 
ACYF.  of  the  Administration  for 
Children  and  Families. 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith.  Office  of  Information 
Systems  Management.  ACF.  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF.  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3002.  725  17th 
Street.  N.W..  Washington.  D.C  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Final  Rule  on  Appeals  Procedures 
for  Head  Start  Grantees  and  Current 
and  Prospective  Delegate  Agencies — 
45  CFR  Part  1303. 

OMB  No.:  New  Request. 

Description:  The  Head  Start  Bureau. 
ACYF.  of  the  Administration  for 
Children  and  Families  plans  to 
promulgate  an  amended  45  CFR  part 
1303.  This  Final  Rule  revises  and 
clarifies  foe  Head  Start  grantees  and 
delegate  agencies  the  requirements 
concerning  appeals  by  grantees  from 
termination  and  denial  of  refunding 
actions.  The  regulations  also  include 
provisions  for  appeals  by  current  and 
prospective  delegate  agencies  of 
grantees'  rejections  of,  or  failure  to  act 
on,  delegate  agency  applications. 
Appeals  from  grantees'  terminations 
of  grants  or  contracts  are  also 
covered. 

Annual  Number  of  Respondents:  2. 

Annual  Frequency:  1. 


A  verage  Burden  for  Response:  20. 
Total  Respondent  Burden  Hours:  40. 

Dated:  October  28. 1992. 
Larry  Guerrero. 

Deputy  Director.  Office  of  Information 

Systems  Management. 

[FR  Doc.  92-27532  Filed  11-12-92;  8:45  am] 
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Agency  Information  Collection  Under 
OMB  Review;  Administration  for 
Children,  Youth  and  Families;  Head 
Start  Bureau 

agency:  Administration  for  Children, 
Youth  and  Families.  HHS. 
action:  Notice. 

Under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35),  we 
have  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  approval  of  new  information 
collection  requirements  contained  in  a 
Final  Rule  which  clarifies  existing 
regulations  and  poHcies  regarding  the 
provision  of  the  Head  Start  Act  which 
limits  the  cost  of  developing  and 
administering  a  Head  Start  program  to 
15  percent  of  the  total  cost  of  the 
program.  This  information  collection 
requirement  is  submitted  by  the  Head 
Start  Bureau  within  the  Administration 
on  Children.  Youth  and  Families  of  the 
Administration  for  Children  and 
Families. 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith.  Office  of  Information 
Systems  Management.  ACF.  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB    . 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3002.  725  17th 
Street.  NW..  Washington.  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Information  Collection 
Requirements  in  a  Final  Rule  on  Head 
Start  Grants  Administration. 

OMB  No.:  New  request. 

Description:  The  Information  Collection 
Requirements  in  a  Final  Rule  on  Head 
Start  Grants  Administration  contains 
new  information  collection 
requirements  in  §  1301.32  (f)(2)  and 
(f)(3).  which  require  that  certain 
information  be  provided  as  a  part  of  a 
grantee's  application.  Specifically, 
§  1301.32(f)(2)  states  that  the  Head 
Start  apphcant  must  delineate  all 
development  and  administrative  costs 
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in  its  application.  The  information 
collected  will  be  used  to  verify 
compliance  with  the  provision  of 
section  644(b)  of  the  Head  Start  Act. 
42  U.S.C.  9839(b)  that  limits 
development  and  administrative  costs 
to  15  percent  of  the  total  costs  of  the 
program.  This  final  rule  also  clarifies 
that  training  and  technical  assistance 
funds  awarded  to  grantees  must  be 
included  in  total  approved  program 
costs,  and  are  therefore,  subject  to  the 
20  percent  non-Federal  matching 
requirement. 

Annual  Number  of  Respondents:  1,921. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response:  2. 

Total  Burden  Hours:  3,842. 
Dated:  October  28, 1992. 

Larry  Guerrero, 

Deputy  Director,  Office  of  Information 

Systems  Management. 

[FR  Doc.  92-27533  Filed  11-12-92;  8:45  am] 
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Heatth  Resources  and  Services 
Administration 

Cancellation  of  Cycle  for  Special 
Project  Grants  to  Schools  of  Public 
Healtti  for  Fiscal  Year  1993 

Program  Announcement  and  Proposed 
Funding  Priorities  and  Special 
Consideration  for  Special  Project  Grants 
to  Schools  of  Public  Health  for  fiscal 
year  (FY)  1993,  section  790A.  title  VII  of 
the  Public  Health  Service  Act.  was 
published  on  August  28, 1992.  at  57  FR 
39208.  The  notice  allowed  for  a  30  day 
comment  period  on  the  proposed 
priorities  and  special  consideration.  No 
comments  were  received. 

The  amount  allocated  for  this  program 
iij  the  FY  1993  Appropriations  Act. 
Public  Law  102-394,  dated  October  6, 
1992.  is  insufficient  to  permit  a 
competitive  grant  cycle  for  FY  1993.  As 
a  result,  the  notice  is  herewith  canceled 
and  no  final  notice  will  be  published  for 
this  program. 

In  addition,  the  Health  Professions 
Education  Extension  Amendments  of 
1992.  Public  Law  102-408.  enacted  on 
October  13. 1992.  has  made  changes  in 
this  program  which  will  be  announced 
in  the  Federal  Register  for  the  next 
competitive  cycle. 

Dated:  November  6, 1992. 
Robert  G.  Harmon. 
Administrator 
|FR  Doc.  92-27506  Filed  11-12-92;  8:45  am) 

BILLING  COOe  4160-1S-M 


National  institutes  of  Healtti 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Meeting  of 
the  Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  November  23. 1992.  NIH 
Campus.  Building  31.  Conference  Room 
6,  9000  Rockville  Pike.  Bethesda,  MD 
20892. 

This  meeting  will  be  open  to  the 
public  from  8  a.m.  to  8:30  a.m.  on 
November  23  for  a  report  on  recent 
administrative  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b)(c)(6),  title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  on 
November  23  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  intramural  research 
programs  and  projects  conducted  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  productivity  of 
individual  staff  scientists,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  the  meeting  and  the 
roster  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner. 
NIAAA  Committee  Management 
Officer.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  Parklawn 
Building,  room  16C-20,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Telephone: 
(301)  443-^375. 

Substantive  program  information  may 
be  obtained  from;  Theodore  Colburn. 
Ph.D..  room  1B58.  Building  31,  Telephone 
(301)  402-1226. 

Dated:  November  4, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-27623  Filed  11-12-92;  8:45  am) 
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will  be  limited  to  space  available.  This 
meeting  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6).  title 
5.  U.S.C.  and  sec.  10(d)  of  Public  Uw 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  National  Heart,  Lung,  and 
Blood  Institute.  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 
telephone  301-496-7548,  will  furnish  a 
summary  of  the  meeting  and  rosters  of 
panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Name  of  Panel:  NHLBI  SEP  on  the  review 
of  one  Institutional  National.  Research 
Service  Award  (T32).  (Telephone  Conference 

Call). 

Scientific  Review  Administrator  Dr. 
Kathryn  W.  Ballard,  Telephone:  301-496- 

7361. 

Dates  of  Meeting:  November  23, 1992. 

Place  of  Meeting:  Westwood  Building.    • 

Time  of  Meeting:  IV.00  a.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  November  4. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-27625  Filed  11-12-92;  8:45  am] 

BILLING  COOe  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
following  Heart,  Lung.  Blood  Special 
Emphasis  Panel. 

This  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  the  meeting.  Attendance  by  the  public 


Division  of  Research  Grants;  Notice  of 
Meetings 

Pursuant  to  Public  Law  92^63.  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

These  meetings  will  be  open  to  the 
public  for  approximately  one  half  hour 
at  the  beginning  of  each  meeting  during 
the  discussion  of  administrative  details 
relating  to  Panel  business.  Attendance 
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by  the  public  will  be  limited  to  space 
available.  These  meetings  will  be  closed 
thereafter  in  accordance  with  the 
provisions  set  forth  in  section  552b(c){4) 
and  552b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  in  the 
areas  of  the  behavioral  and 
neurosciences.  These  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  telephone  301-496-7534.  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  information  may  be  obtained 
from  each  Scientific  Review 
Administrator  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
announce  meetings  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  Scientific  Review 
Administrator  to  conHrm  the  exact  date, 
time  and  location. 

Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator  Dr.  Anita 

Sostek  (301)  496-881 
Date  of  Meeting:  November  12-13, 1992 
Place  of  Meeting:  Holiday  Inn.  Georgetown. 

Washington.  DC 
Time  of  Meeting:  9:00  a.m. 
Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator.  Dr.  Peggy 

McCardle  (301)  496-7640 
Date  of  Meeting:  November  17, 1992 
Place  of  Meeting:  Holiday  Inn.  Bethesda,  MD 
Time  of  Meeting:  8:30  a.m. 
Meeting  to  Review  Individual  Grant 

Applications: 
Scientific  Review  Administrator  Dr.  Anita 

Sostek  (301)  496-8814 
Date  orf^  Meeting:  Noveml>er  20. 1992 
Place  of  Meeting:  Vanderbilt  University, 

Nashville,  TN 
Time  of  Meeting:  9:00  a.m. 
Meeting  to  Review  Individual  Grant 

Applications: 
Scientific  Review  Administrator  Dr.  Anita 

Suran  (301)  496-7000 
Date  of  Meeting:  November  20. 1992 
Place  of  Meeting:  Westwood  Bldg.,  Room 

325B.  NIH.  Bethesda.  MD  (Telephone 

Conference) 
Time  of  Meeting:  1:00  p.m. 
Mt'Pliiig  to  Review  Individual  Grant 

Appjications: 


Scientific  Review  Administrator.  Dr.  Joseph 

Kimm  (301)  496-7494 
Date  of  Meeting:  November  24, 1992 
Place  of  Meeting:  Embassy  Suites  Hotel. 

Chevy  Chase,  MD 
Time  of  Meeting:  9K)0  a.m. 
Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator  Dr.  Joseph 

Kimm  (301)  496-7494 
Date  of  Meeting:  November  24, 1992 
Place  of  Meeting:  Embassy  Suites  Hotel. 

Chevy  Chase,  MD 
Time  of  Meeting:  IflO  p  m. 
Meeting  to  Review  Individual  Grant 

Applications: 
Scientific  Review  Administrator!  Dr.  Robert 

Weller  (301)  496-7906 
Date  of  Meeting:  December  2. 1992 
Place  of  Meeting:  Westwood  Bldg.,  Room  307, 

NIH,  Bethesda.  MD  (Telephone 

Conference) 
Time  of  Meeting:  9:30  a.m. 
Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator:  Dr.  Jane  Hu 

(301)496-7550 
Date  of  Meeting:  December  4, 1992 
Place  of  Meeting:  Holiday  Ina  Chevy  Chase. 

MD 
Time  of  Meeting;  9«)  a.m. 
Meeting  to  Review  Individual  Grant 

Applications: 
Scientific  Review  Administrator  Dr.  Leonard 

Jakubczak  (301)  496-7251 
Date  of  Meeting:  December  7, 1992 
Place  of  Meeting:  Pooks  Hill  Marriott, 

Bethesda,  MD 
Time  of  Meeting:  9:00  a.m. 
Meeting  to  Review  Individual  Grant 

Applications: 
Scientific  Review  Administrator  Dr.  Leonard 

Jakubczak  (301)  496-7251 
Date  of  Meeting:  December  8, 1992 
Place  of  Meeting:  Pooks  Hill  Marriott, 

Bethesda,  MD 
Time  of  Meeting:  9:00  a.m. 
Meeting  to  Review  Individual  Grant 

Applications: 
Scientific  Review  Administrator  Dr.  Leonard 

Jakubczak  (301)  496-7251 
Date  of  Meeting:  December  9. 1992 
Place  of  Meeting:  Pooks  Hill  Marriott. 

Bethesda,  MD 
Time  of  Meeting:  9:00  a.m. 
Meeting  to  Review  Individual  Grant 

Applications: 
Scientific  Review  Administrator  Dr.  Leonard 

Jakubczak  (301 )  496-7251     • 
Date  of  Meeting:  December  10, 1992 
Place  of  Meeting:  Pooks  Hill  Marriott, 

Bethesda.  MD 
Time  of  Meeting:  9.00  a.m. 
Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator  Dr  Jane  Hu 

(301)  496-7550       ' 
Date  of  Meeting:  December  18, 1992 
Place  of  Meeting:  Holiday  Inn,  Chevy  Chase. 

MD 
Time  of  Meeting:  9K)0  a.m. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.391- 
93.396.  93.837-93.844,  93.846-93.878.  93.892, 
93,893.  National  Institutes  of  Health.  HHS.) 

Dated:  November  4. 1992. 
Susan  K.  FeUman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-27624  Filed  11-12-92;  8:45  amj 

BtLUNQ  CODE  4140-01-M 

Public  Health  Service  ' 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors' 
Meeting:  Review  of  Draft  NTP 
Technical  Reports 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  next  meeting  of 
the  NTP  Board  of  Scientific  Counselors' 
Technical  Reports  Review 
Subcommittee  on  December  1  and  2. 
1992.  in  the  Conference  Center.  Building 
101,  South  Campus.  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive,  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  at  9  a.m.  both  days 
and  is  open  to  the  public.  The  primary 
agenda  topic  is  the  peer  review  of  draft 
Technical  Reports  of  long-term 
toxicology  and  carcinogenesis  studies 
and  short-term  toxicity  studies  from  the 
National  Toxicology  Program. 

Tentatively  scheduled  to  be  peer 
reviewed  on  December  1  and  2  are  draft 
Technical  Reports  of  six  long-term 
studies  on  nine  chemicals,  listed 
alphabetically,  along  with  supporting 
information  in  the  attached  table.  All 
studies  were  done  using  Fischer  344  rats 
and  B6C3F1  mice.  The  order  of  review  is 
given  in  the  far  right  column  of  the  table. 

Also  scheduled  to  be  peer  reviewed 
are  draft  Technical  Reports  of  five 
toxicity  studies,  listed  alphabetically, 
along  with  supporting  information  in  the 
table.  Order  of  presentation  is  given  in 
the  far  right  column  of  the  table. 

Persons  wanting  to  make  a  formal 
presentation  regarding  a  particular 
Technical  Report  must  notify  the 
Executive  Secretary  by  telephone,  by 
FAX  or  by  mail  no  later  than  November 
24, 1992,  and  provide  a  written  copy  in 
advance  of  the  meeting  so  copies  can  be 
made  and  distributed  to  all  Panel 
members  and  staff  and  made  available 
at  the  meeting  for  attendees.  Oral 
presentations  should  supplement  and 
not  just  repeat  the  written  statement. 
Presentations  should  be  limited  to  no 
more  than  five  minutes. 

The  program  would  welcome 
receiving  toxicology  and  carcinogenesis 
information  from  completed,  ongoing,  or 
planned  studies  by  others,  as  well  as 
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current  production  data,  human 
exposures  information,  and  use  patterns 
on  any  of  the  studies  Usted  in  the 
announcement.  Please  contact  the  staff 
scientists  as  early  as  possible  by 
telephone  or  by  mail  to:  NIEHS.  P.O. 
Box  12233.  Research  Triangle  Park 
(RTP).  North  Carolina  27709. 


The  Executive  Secretary.  Dr.  Larry  G. 
Hart.  P.O.  Box  12233,  Research  Triangle 
Park.  North  Carolina  27709  (telephone 
919/541-3971;  FAX  919-541-2260)  will 
furnish  final  agenda,  a  roster  of 
Subcommittee  members,  and  other 
program  information  prior  to  the 
meeting.  Summary  minutes  subsequent 


to  the  meeting  will  be  available  upon 
request. 

Dated:  November  9, 1992.  , 

KeniMth  OMen. 

Director.  National  Toxicology  Program 


Reviev^/  Subcommittee  on  December  1-2, 1992  ______ 


Chetincal  CAS  No. 


-t- 


Stafl  saentist/technical 
report  No. 


Long  tenti  studies; 

Benzyl    acetate.    140- 
11-4. 


Or  K.  Abdo.  919-541-7819. 
TR-431 


0-Benzyl-p-  '  Or    D.  Marsman.  919-541- 

Chtofophend,      120-        3233.  TR-424. 
32-1. 

C.I.    Difect    Blue    218, 
28407-37-6. 


Primary  uses 


Com  oil,  8001-30-7. 


Or.    J.    Dunmck.    919-541- 
4811.  TR-430. 


[)r.  G    Boorman.  919-541- 
3440.  TR-426 


Route/exposure  levels 


Study  laboratory 


Methylene  ctikxide,  75- 

o»-^ 


Dr    G.  Boorman,  919-541- 
3440.  TR-426. 


Safflovyer  oil,  8001-23-    Dr.  G    Boorman,  919-541- 
3440.  TR-426. 

Dr.  G.  Boorman,  919-541- 
3440.  TR-426. 


8. 


Tricaprylin,  538-23-8. 


Oxazepam.  604-75-1 


Promethazine       Hydro- 
chloride. 58-33-3. 


Short  tenn  toxicity  studies: 
Chemical         mixture— 

drinltlng    water    corv 

taminants.         CHEM 

MIXH20. 
Z^Chloronitrobenzene, 

88-73-3. 
4-Chloronitrobenzene. 

100-00-5. 


Dr.    J.    Bucher,    919-541- 
4532,  TR-443. 


Dr.  K.  Abdo.  919-541-7819. 
TR-425. 


Soap  fragrance;  flavoring  in- 
gredient; solvent  for  cellu- 
lose acetate  and  cellulose 
nitrate. 

Germicide  in  disinfectant  so- 
lutions and  soap. 


Dye  for  ceMulose,  acetate, 
nylon,  silk,  wool,  tissue 
and  fine  papers. 

Salad  and  cooking  oil,  mar- 
garine production,  phar- 
maceutical preparations, 
in  nonyetlowing  enamel 
paint,  defoamtng  agent  in 
paper/paperboard  manu- 
factunng,  vehicle  for  ex- 
perimental diets  and  test 
compounds. 

Solvent  in  paint  renKwers, 
degreasers,  aerosol  pro- 
pellants,  extraction  sol- 
vent in  food  processing; 
pharmaceutical  aid,  com- 
ponent of  fire  extinguish- 
ing CMPD  (HSDB  1990). 


Dietary  supplement  Chemi- 
cal intemoediate  in  paints 
Vetemiary. 

Fractior»ted  coconut  oil 
const,  in  prep'n  of  oral 
suspension  of  drugs  urv 
stable  in  aqueous  rrvedia 
(HSDB  1990). 

Tranquilizef 


Oral  in  Feed  (NIH-07):  R;  0. 
0  3,  0.6,  1.2%.  M:  0, 
0.033.  0.1.  0.3%/50  per 
group. 

Oral,  Gavage  (com  oil):  MR: 
0,  30,  60,  120,  FR:  0,  60, 
120,  240,  M:  0,  120,  240. 
480  mg/kg/50  per  group. 

Oral  in  Feed  (NIH-07  (pow- 
dered)): RAM:  0.  1000. 
3000,  10000  ppm/60  per 
group. 

Oral.  Gavage:  (rats  only),  0. 
2  5,  5,  10  ml  com  oil/kg/ 
50  per  group. 


Review 
order 


Southern  Research  Institute 


Battelte  Columbus  Laborato- 
ry 

Microbiological  Associates  .. 


T.S.I. 
Inc 


Mason    Laboratones, 


AntitiistamJnic.. 


Dr.    J.   .Bucher, 
4532,  TOX-35. 


Dr.  J.  Bucher, 
4532,  TOX-33. 

Dr.  J.  Bucher. 
4532.  TOX-33. 


919-541- 


919-541- 


919-541- 


Chemicals  found  in  drinking 
water. 


Chemkal  intermediate.  Pes- 
tickle. 

Intermediate  for  parathion 
pestickJes,  acetamino- 
phen, org.  synttwsis,  agri- 
cultural chem,  bacterk}S- 
tat,  dyes,  njbber  chemi- 
cals (HSDB  1990). 


Oral.  Gavage  (corn  oil); 
male  rats  only  0.  2.5.  5. 
10,  ml/kg/50  per  group 
(com  oil)  methylene  chto- 
nde  IS  same  at  all  com  oil 
doses  (500  mg/kg).  Test- 
ing the  interaction  of 
methylene  chkjride  on 
com  oil. 

Oral.  Gavage:  (rats  only)  0. 
2.5,  5,  10  ml/kg/50  per 
group 

Oral.  Gavage:  (rats  only)  0, 
2.5,  5,  10  ml/kg/50  per 
group. 


Oral  in  Feed  (NIH-07):  M4: 
0,  2500,  or  5000;  M3:  0. 
125.  2500.  or  5000  ppm; 
60/group. 

Oral,  Gavage  (water):  R:  0. 
8  3,  16.6,  33.3,  FM:  0, 
3.75,  7.5.  15.0.  mm:  0. 
11.25.  22.5.  45.0  mg/kg. 

Oral   with  water   (deionlzed 

water):    R&M:   0.    11.   38. 

113.    &    378    ppm:    20/ 

group. 
Inhalation:  RAM:  0.  1.1,  2.3. 

4.5,  9  or  18  ppm  (10/S/S). 
Inhalation:  RAM:  0,  1.5.3.6. 

12,  Of  24  ppm  (10/S/S). 


TS.L 
Inc. 


Mason    Laboratories. 


T.S.I.    Mason    Laboratories. 
Inc. 

4 

T.Sl.    Mason    Laboratories, 
Inc. 

4 

Battelte  Columbus  Laborato- 

2 

T.S.I.    Mason    Uboratories. 
Inc. 

3 

Battelte  Columbus  Laborato- 

fy 

7 

Battelle  Northwest  Laborato- 
ry- 

Battelle  Northwest  Laborato- 
ry- 

>0 
10 

- 
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Summary  Data  for  NTP  Short  Term  Toxicity  Studies  and  Lohq  Term  Toxicology  and  Carcinogenesis  "Rechnical 
Reports  Scheduled  for  Review  at  the  Board  of  Scientific  Counselors'  Meeting  of  the  Technical  Reports 
Review  Subcommittee  on  December  1-2. 1992— Continued 


Chefnical  CAS  No 


SlaM  sctentst/technicai 
r^KXINo 


Primary  uses 


-f- 


Route/ exposure  teveis 


Study  laboratory 


Review 
order 


Cuprlc    sulfate.     775S- 
99-8 


Dr.    C.    Hetjen    9%9-54i- 
1670.  TOX-29 


Ethyiane  glycol  mono- 
butyl  ether  (EGMBE) 
111-76-2 


Etbytene    glycol    moo- 
oatfiyl  ether 

(EQMEE).  110-80-5. 


Dr     M.     D«ter.     919-541- 
3368.  TOX-26 


Dr.     M.     Dieter.    919-541- 
3368.  TOX-26 


Preservative.  Electroplating. 
Battery  electrolyte.  Ore 
Flotation.  Photograpfnc 
torier  reagent  Inks  Food 
and  fertilizer  additrve.  topi- 
cal ant>-fur>gal,  occurs  in 
nature  as  mineral  hydro- 
cyanrte  (Merck  1989). 

Solvent  for  mineral  Otis,  in 
spray  lacquers,  vamish  re- 
movers, metal  cleaners 


Solvent  for  nitrocelkjlose. 
lacquers,  dopes,  in  var- 
nish ren>ovef.  cleaning 
sol'ns,  dye  baths,  increse 
stability  of  emulsions 
(Merck  1989).. 


Oral  in  Feed  (NlH-07):  R:  0.  '  Batteile  Columbus  Laborato- 
500,    1000.    2000.    4000.  l      ry 
8000    ppm    M:    0.    1000,  ; 
2000.  4000,  8000.   16000  ; 
ppm  (lO/S/S)  1 


i 


Ethylene    glycol    morv 
oaltiyl  ether 

(EQMEE).  110-80-5. 


Ethylene   glycol    morx>- 

methly  Ether 

'    (EQMME).  109-86-4. ' 


Dr.     M.     Dieter.     919-541- 
3368.  TOK-26 


Dr.     M.     Dieter.     919-541- 
3368.  TOX-26 


Pesticide/fertiteer    corv 
tamtnation — mixture  2. 


Pesti6de/fertitizer    cotv 
tatmtnation — Mixture 

3-1 


Dr.    J.    BucAer.    919-541- 
4532.  TOX-36. 


Or.    J.    Bucher.    919-541- 
4532.  TOX-38. 


T.S.I.    Mason    l-aixxatories, 
Inc 


T 


Solvent  for  nitrocellulose, 
lacquers,  dopes,  in  var- 
nish remover,  cleaning 
sol'ns,  dye  batt>s,  irv 
crease  stability  of  emul- 
sions (Merck  1989). 


Solvent  for  low  viscosity  cel- 
luk>se  accetate.  Nat'l 
resins,  alcohol  soluble 
dyes,  ieatfier,  in  quick 
drying  varnishes,  enamels, 
nan  polishes,  wood  stains, 
cellophane  (Merck  1969) 
Manuf.  Pt>otographlc  film, 
jet  fuel  additive,  cosmetics 
(HSDB  1990). 

Groundwater  contamination 
tiy  pesticides  and  fertiliz- 
ers 


Grourxtwater  contamination 
t>y  pesticides  and  fertiliz- 
ers. 


Oral  with  water  (water  (tap)): 

Core  study   R&M  0.  750, 

1500,   3000,   4500.  6000.  ! 

ppm/10  per  group:   stop  - 

study:   R:  0,   1500.   3000.  ! 

6000  ppm/ 30  per  group,  i 
Oral  ¥Mth  wrater  (Deionized  {  T  S.I.   Mason   Laboratories. 

water):  Core  Study   R:  0,  I     Inc 

1250,  2500.  5000.  10000.  j 

20000.  M:  0.  2500.  5000,  j 

10000,      20000.      40000  j 

ppm/10   per   group   stopj 

study:  R:  0,  5000.  10000."! 

20000  ppm  30  per  group  I 
Oral  with  water  (deionized  1  T.S.I    l^tason    Laboratones. 

water):  Core  Study  R:  0.  :     inc 

1250,  2500,  5000,  10000.  i 

20000,  M:  O.  2500.  5000.  I 

10000.      20000,      40000.  I 

ppm/10   per   group    stop  j 

Study:  R:  0.  5000.  10000.  | 

20000  ppm/30  per  group 


I 


11 


Oral  with  water  (Water  tap)): 
Core  study:  R:  0.  750. 
1500,  3000.  4500.  6000, 
M:  0.  2000.  4000.  6000, 
8000,  10000  ppm/10  per 
group;  stop  study  doses: 
R:  0,  1500.  3000,  6000. 
ppm/30  per  group. 


Oral  with  water  (propylene 
glycol/di):  Rats  and  mice 
(0.  0.1X.  IX.  10X,  or 
100X);  rats  40/group: 
mice  30/group. 

Oral  with  water  (propylene 
glycol/DO:  Rates  and 
mice  (0.  0.1X,  IX,  10X,  or 
100X);  rats  40/gFOup. 
mice  30/group. 


T.S.I    Mason    Laboratones. 

Inc. 


Souttiem  Research  Institute. 


Southern  Research  institute. 


[VR  Doc.  92-27563  Filed  11-12-92;  8:45  ain| 

BIIXIMQ  OOOE  4140-01-M 


Statment  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

Part  H.  Public  Health  Service  (PHS). 
of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Sei^rices  is  amended  to  implement 
changes  mandated  by  the 
Reorganization  Act  of  1992  (P.L  102-321) 
in  Chapter  HM  (Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration),  and 
Chapter  HN  (National  Institutes  of 
Health).  These  changes  will  restructui^ 
and  strengthen  the  Public  Health  Service 


prevention  and  treatment  services  and 
biomedical  and  behavioral  research 
activities  as  they  relate  to  alcohol,  drug 
abuse,  and  mental  health. 

Specifically,  the  statement  for  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA)  (39  FR  1654, 
January  11, 1974,  as  amended  most 
recently  at  57  FR  27059.  June  17. 1992)  is  ■ 
deleted  in  its  entirety  and  replaced  with 
this  statement  to  reflect  (1)  the 
establishment  of  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  (HM)  with  three  major 
operating  components — the  Center  for 
Substance  Abuse  Prevention  (HMP).  the 
Center  for  Mental  Health  Services 
(HMS).  and  the  Center  for  Substance 


Abuse  Treatment  (HMT) — and  the 
Office  of  Applied  Studies  (HMA8):  and 
(2)  to  reflect  the  transfer  of  the  National 
Institute  of  Alcohol  Abuse  and 
Alcoholism  (HMC),  the  National 
Institute  on  Drug  Abuse  (HMH).  and  the 
National  Institute  on  Mental  Health 
(HMM). 

The  statement  for  the  National 
Institutes  of  Health  (NIH)  (40  FR  22859, 
May  27. 1975,  as  amended  most  recently 
at  57  FR  34147.  August  3. 1992)  is 
amended  to  reflect  the  transfer  of  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (HN5).  the  National  Institute 
on  Drug  Abuse  (HN6).  and  the  National 
Institute  of  Mental  Health  (HN7)  to  NIH. 
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Alcohok  Dnig  Abuse,  and  Mental  Health 
Administration 

Under  Chapter  HM.  Delete  the  Title  and 
Add,  Substance  Abuse  and  Mental 
Health  Services  Administration. 
ISAMHSA)(HM) 

Under  Section  HM-A.  Mission,  delete 
the  mission  statement  of  ADAMHA 
(HM)  and  add  a  new  mission  statement 
for  SAMHSA  (HM)  as  follows: 

The  mission  of  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  is  to  provide  national 
leadership  to  ensure  that  knowledge, 
based  on  science  and  state-of-the-art 
practice,  is  effectively  used  for  the 
prevention  and  treatment  of  addictive 
and  mental  disorders.  Further.  SAMHSA 
strives  to  improve  access  and  reduce 
barriers  to  high  quality,  effective 
programs  and  services  for  individuals 
who  suffer  from,  or  are  at  risk  for.  these 
disorders,  as  well  as  for  their  himilies 
and  communities. 

Under  Section  HM-^,  Organization 
and  Functions  delete  the  titles  and 
statements  in  their  entirety  for  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration,  and  add  the  new  title 
Substance  Abuse  and  Mental  Health 
Services  Administration  (HM). 

After  the  title,  add  the  following  titles 
and  statements: 

Office  of  the  Administrator  (HMA) 

(1)  Provides  leadership  in  the 
development  of  agency  policies  and 
programs;  (2)  carries  out  SAMHSA-wide 
functions  such  as  coordination  of  equal 
employment  opportunity  activities;  (3) 
coordinates  agencywide  AIDS  activities; 

(4)  maintains  liaison  with  the  Assistant 
Secretary  for  Health  and  the  Surgeon 
General  on  matters  related  to  program 
and  other  activities  as  may  be  required; 

(5)  coordinates  the  agency's  data 
collection  and  service  system  evaluation 
programs:  and  (6)  provides  oversight  for 
coordination  between  SAMHSA 
components  and  the  alcohol,  drug  abuse, 
and  menial  health  Institutes  of  NIH  on 
dissemination  of  research  findings  in  the 
areas  of  alcohol,  drug  abuse,  and  mental 
health. 

Office  of  Extramural  Programs  (HMA5) 

(1)  Provides  leadership  and  advice  on 
the  development  of  SAMHSA 
extramural  program  operations  and 
review  policies  and  oversight/ 
evaluation  of  their  implementation:  (2) 
provides  advice  on  implementation  of 
extramural  programs  and  coordinates 
review  and  clearance  of  Program 
Announcements,  Requests  for 
Applications,  and  related  documents;  (3) 
develops,  evaluates,  and  provides 
guidance  on  policies  and  procedures 


relating  to  peer  review  of  grant  and 
cooperative  agreement  applications  and 
programmatic  contracts;  (4)  develops 
policies  and  procedures  for,  and 
provides  oversight  and  coordination  of, 
receipt  and  referral  of  grant  applications 
and  cooperative  agreement;  (5)  develops 
and  oversees  implementation  of 
SAMHSA  extramural  data  requirements 
and  prepares  recurring  and  special 
reporU  on  SAMHSA  extramural 
applications  and  awards;  (6)  provides 
advice  on  and  coordinates 
implementation  of  committee 
management  policies  and  procedures; 
(7)  plans  and  conducts  an  extramural 
staffing  training  program;  (8)  develops 
agency  policy  and  provides  advice  on 
ethical  issues  relating  to  SAMHSA 
extramural  programs;  and  (9)  maintains 
liaison  with  extramural  policy  officials 
in  other  agencies. 

Office  of  Applied  Studies  (HMA8) 

(1)  Coordinates,  interprets  policy  and 
provides  general  oversight  of  all 
SAMHSA  data  activities;  (2)  develops 
agencywide  plans  for  acquisition  of  data 
on  mental  illness  and  substance  abuse, 
including  incidence  and  prevalence 
studies,  data  analysis,  and  data 
dissemination  while  coordinating  the 
role  of  the  Centers  in  implementing  their 
respective  data  collection  systems;  (3) 
identifies  gaps  in  data  gathering 
activities  and  works  with  agency 
components  to  implement 
con^)rehensive,  appropriate  and 
responsive  data  gathering  effort^ 
including  surveys;  (4)  serves  as  a 
repository  of  information  on  program 
data  gathering  activities  related  to 
mental  illness  and  substance  abuse, 
including  both  Federal  and  non-Federal 
efforts;  (5)  analyzes  survey  data  for  the 
purpose  of  report  preparation  in 
response  to  specific  requests  from  the 
Secretary  and  other  government 
components;  (6)  carries  out  meta- 
analyses and  comparative  analyses  to 
establish  trends;  (7)  reviews  program 
evaluation  efforts  and  serves  as 
repository  of  information  regarding 
evaluation  efforts  in  the  agency 
components:  (8)  works  with  agency 
components  to  refine  and  develop 
methods  for  program  evaluation;  (9) 
manages  the  "1  percent"  evaluation 
process  and  serves  as  liaison  to  OASH; 
(10)  maintains  liaison  with  Institutes  at 
NIH  for  the  purposes  of  information 
exchange  and  technology  transfer 
related  to  survey  data  acquisition;  (11) 
undertakes  special  projects  either 
directly  or  through  coordination  with 
agency  components  and  other  Federal 
agencies  to  address  topical  areas;  and 
(12)  manages  the  OMB  clearance 
process  for  SAMHSA  data  surxeys. 


Office  of  the  Director  {HMA81) 

(1)  Provides  leadership  and 
coordination  to  the  plannmg,  analysis 
and  evaluation  of  overall  agency 
activities  related  to  data  collection  and 
dissemination;  (2)  coordinates 
evaluation  activities  implemented  by 
SAMHSA  components;  and  (3)  provides 
liaison  to  other  Federal  and  non-Federal 
agencies  and  institutions  involved  with, 
data  collection  in  the  field  of  substance 
abuse  and  mental  health. 

Division  of  Survey  Implementation. 
Analysis  and  Dissemination  (HMA82) 

(1)  Oversees  national  substance  abuse 
and  mental  health  surveys  of  incidence 
and  prevalence  including  specific 
responsibility  for  data  collection 
activities  such  as  the  Household  Survey 
on  Drug  Abuse,  the  Drug  Abuse 
Warning  Network  (DAWN),  the  State 
Alcohol  and  Drug  Abuse  Profile 
(SADAP)  system,  the  Client  Data 
System,  etc.;  (2)  provides  oversight  and 
management  of  those  surveys  for  which 
the  Office  is  responsible,  directly  or 
through  contract;  (3)  evaluates,  through 
ongoing  review,  the  relevance  of 
existing  surveys  to  SAMHSA 
components  and  the  needs  of  HHS  and 
the  Office  of  National  Drug  Control 
Policy  (ONDCP);  (4)  refines  the  survey 
instruments  to  reflect  trends,  emerging 
populations  and  other  evolving 
elements:  (5)  prepares. reports  of  the 
survey  findings  for  dissemination;  (6) 
coordinates  activities  with  other 
SAMHSA  components  that  have 
responsibility  for  surveys  to  ensurp 
appropriate  cross-checks  of  survey 
findings;  and  (7)  provides  epidemiologic 
and  statistical  consultation  within 
SAMHSA  for  other  components  of  the 
Administration  and  Centers. 

Division  of  Evaluation  Studies  (HMA83) 
(1)  Coordinates  and  collaborates  with 
S.^MHSA  evaluation  programs;  (2) 
works  with  SAMHSA  components  to  • 
develop  evaluation  goals  and  methods; 
methods;  (3)  facilitates  the  development 
of  evaluation  efforts  that  study 
conditions  that  relate  to  more  than  one 
SAMHSA  component  such  as 
comorbidity;  (4)  provides  consultative 
services  within  SAMHSA  on  the 
methodolog>'  related  to  evaluation;  (5) 
develops  cross-cutting  reports  on  the 
findings  from  SAMHSA  programs;  and 
(6)  manages  the  "1  percent"  evaluation 
process  and  liaison  associated  with 
OASH. 
Office  for  Women 's  Services  (HMAC) 

(1)  Provides  leadership  and  guidance 
in  developing  and  implementing  agency 
plans  to  meet  women  s  substance  abuse 
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and  mental  health  services  needs:  (2) 
coordinates  and  promotes  collaboration 
among  the  three  SAMHSA  Centers,  and 
with  other  PHS  components,  particularly 
by  identifying  cross-cutting  and 
multidisciplinary  issues  related  to 
women's  services;  (3)  develops  policies 
and  programs  regarding  women's  issues, 
identifying  and  assisting  to  rectify  any 
policy  or  program  gaps;  (4)  develops 
plans  to  standardize  and  enhance  the 
collection  of  data  on  women's  health:  (5) 
establishes  and  operates  the  mandated 
agency  Coordinating  Committee  for 
Women's  Services;  (6)  establishes  and 
supports  the  mandated  Advisory 
Committee  for  Women's  Services:  (7) 
promotes  the  allocation  of  sufficient 
resources  for  women's  services  within 
each  SAMHSA  Center:  (8)  analyzes  and 
assures  appropriate  coverage  of 
women's  substance  abuse  and  mental 
health  issues  through  review  of  agency 
documents  and  plans;  (9)  ensures  the 
establishment,  maintenance,  and 
operation  of  a  program  to  provide 
information  on  women's  substance 
abuse  and  mental  health  services, 
including  the  convening  of  workshops, 
conferences,  and  training  sessions  on 
specialized  and  well-focused  topics 
related  to  alcohol,  drug  abuse,  and 
mental  health  women's  health  services; 
(10)  ensures  the  conduct  of  appropriate 
evaluation  of  women's  services  is 
conducted;  and  (11)  monitors  and 
reports  on  agency  recruitment  and  hiring 
of  women  in  senior  positions. 

Off  ice  of  Management.  Planning,  and 
Communications  (HMBj 

The  pffice  of  Management.  Planning, 
and  Communications  (OMPC)  serves  as 
the  focal  point  for  the  management 
planning,  and  communications  functions 
in  support  of  SAMHSA  components.  In 
carrying  out  this  responsibility,  the 
Office:  (1)  Develops  policies,  guidelines, 
and  procedures  concerning  SAMHSA 
wide  administrative  management;  (2) 
conducts  SAMHSA's  activities  in  the 
areas  of:  (a)  Financial  management,  (b) 
management  analysis  and  services,  (c) 
grants  and  contracts  management  and 
services,  including  cost  advisory 
services,  (d)  information  systems, 
including  computer  support  and  ADP 
systems,  (e)  personnel  management,  and 
(f)  general  administrative  services, 
including  procurement  and  materiel 
management;  (3)  conducts  studies  and 
analyses  of  SAMHSA-wide  policies  and 
programs;  (4)  provides  SAMHSA-wide 
correspondence  control  services:  (5) 
analyzes  legislative  issues,  develops 
related  policy  and  position  papers,  with 
recommendations,  and  maintains  liaison 
with  congressional  committees:  (6) 
develops  SAMHSA-wide  program  plans. 


including  annual  short-  and  long-term 
plans,  and  conducts,  analyzes,  and 
supports  planning  activities;  (7)  manages 
SAMHSA-wide  intergovernmental  and 
international  activities  and  constituent 
relations;  (8)  organizes  and  administers 
SAMHSA's  communications  and  public 
affairs  activities;  (9)  conducts  outreach 
to  the  media  and  related  organizations 
to  facilitate  coverage  and  interpretation 
of  SAMHSA's  programs  and  objectives; 
(10)  provides  a  mechanism  for  clearance 
and  review  of  SAMHSA-wide 
communications,  education,  and 
information  projects  and  related 
activities;  (11)  reviews  and  approves  all 
SAMHSA  publications,  press  releases, 
audiovisuals,  and  other  materials 
intended  for  public  dissemination  and 
serves  as  clearance  liaison  with  the 
Office  of  the  Assistant  Secretary  for 
Health's  and  the  Department's  public 
affairs  offices;  (12)  collects  and  compiles 
alcohol  and  other  drug  abuse  prevention 
literature  and  other  materials,  and 
supports  the  CSAP  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  and  the  Regional  Alcohol 
and  Drug  Awareness  Resource  Network 
to  disseminate  such  materials  among 
States,  political  subdivisions, 
educational  agencies  and  institutions, 
health  and  drug  treatment/rehabilitation 
networks,  and  the  general  public:  (13) 
supports  a  clearinghouse  to  serve  as  a 
focal  point  for  information 
dissemination  that  will  meet  the  mental 
health  service  needs  of  professionals 
and  the  public;  and  (14)  coordinates 
SAMHSA's  implementation  of  the 
Freedom  of  Information  Act  and  Privacy 
Act  to  ensure  appropriate  responses  to 
requests  for  agency  documents  and 
records. 

Center  for  Substance  Abuse  Prevention 
(HMPJ 

The  Center  for  Substance  Abuse 
Prevention  (CSAP)  provides  a  national 
focus  for  the  Federal  effort  to  prevent 
alcohol  and  other  drug  abuse.  In 
carrying  out  this  responsibility,  the 
Center  (1)  Develops,  implements,  and 
reviews  prevention  and  health 
promotion  policy  related  to  alcohol  and 
other  drug  abuse,  analyzing  the  impact 
of  Federal  activities  on  State  and  local 
government  and  private  program 
activities;  (2)  provides  a  national  focus 
for  the  Federal  effort  to  demonstrate  and 
promote  effective  strategies  to  prevent 
the  abuse  of  alcohol  and  other  drugs:  (3| 
supports  innovative  comprehensive, 
collaborative,  community-based 
prevention  demonstration  programs;  (4) 
operates  grant  programs  for  projects  to 
demonstrate  effective  models  for  the 
prevention  and  early  intervention  of 
alcohol  and  drug  use/abuse  among  high 


risk  youth,  and  other  specific  target 
populations,  including  the  workplace;  (5) 
sponsors  regional  and  national 
workshops /conferences  on  the 
prevention  of  alcohol  and  other  drug 
abuse;  (6)  supports  training  for 
substance  abuse  practitioners  and  other 
health  professionals  involved  in  alcohol 
and  drug  abuse  education,  prevention, 
and  early  intervention;  (7)  provides 
technical  assistance  to  States  and  local 
authorities  and  other  national 
organizations  and  groups  in  the 
planning,  establishment,  and 
maintenance  of  substance  abuse 
prevention  efforts;  (8)  reviews  and 
approves  and/or  disapproves  the  State 
Prevention  Plans  developed  under  the 
Substance  Abuse  Prevention  and 
Treatment  Block  Grant  Program 
authority;  (9)  serves  as  a  national 
authority  and  resource  for  the 
development  and  analysis  of 
information  relating  to  the  prevention  of 
abuse  of  alcohol  and  other  drugs;  (10) 
participates  in  the  dissemination  and 
implementation  of  research  findings  by 
PHS  agencies  on  the  prevention  of  the   • 
abuse  of  alcohol  and  other  drugs;  (11) 
collaborates  with  and  encourages  other 
Federal  agencies,  national.  State,  and 
local  organizations  to  promote 
substance  abuse  prevention  activities: 
(12)  provides  and  promotes  the 
evaluation  of  individual  projects  as  well 
as  overall  programs;  and  (13) 
collaborates  with  the  alcohol,  drug 
abuse,  and  mental  health  Institutes  of 
NIH  on  services  research  issues  as  well 
as  on  other  programmatic  issues. 

Office  of  the  Director  (HMPl) 

(1)  Provides  leadership,  coordination, 
and  direction  in  the  development  and 
implementation  of  CSAP  goals,  and 
priorities  and  serves  as  the  focal  point 
for  the  Department's  efforts  on  alcohol 
and  other  drug  abuse  prevention;  (2) 
plans,  directs,  and  provides  overall 
administration  of  the  programs  and 
activities  of  CSAP;  (3)  provides  overall 
coordination  and  support  of  SAMHSA's 
HIV  (AIDS  virus)  policies  and  programs; 
(4)  participates  with  the  SAMHSA 
Office  of  Women's  Services  to 
coordinate  women's  services  programs: 
and  (5)  monitors  the  conduct  of  the 
equal  employment  opportunity  activities 
of  CSAP. 

Offict  of  Scientific  Analysis  and 
Review  (HMP12) 

(1)  Coordinates  Center-wide 
evaluation  of  programs  and  serves  as 
liaison  with  the  Office  of  the 
Administrator's  Office  of  Applied 
Studies:  (2)  develops  evaluation  policy 
for  the  Center  designed  to  gencra'e  new 
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knowledge  on  alcohol,  tobacco  and 
other  drug  abuse  prevention  pro^^ms; 
(3)  conducts  broad-based  drug  abuse 
prevention  and  evaluation  studies 
including  Federal.  State,  local  and 
private  effort*;  (4)  develops  program 
requirements  and  implements  the  CSAP 
National  Database;  (5)  works  with 
division  and  office  programs  to  refine 
and  develop  methods  for  evaluation:  (6) 
pro\ide8  policy  and  oversight  for  data 
activities  in  the  Center,  working  with  the 
Office  of  Applied  Studies;  (7)  represents 
CSAP  in  development  of  SAMHSA 
extramural  review  policy;  (8)  establishes 
CSAP  extramural  review  policy-;  (9) 
administers  the  Center's  peer  and 
objective  review  of  grants  and  contracts: 
(10)  collects  and  analyzes  data  relating 
to  the  review  of  grant  applications  and 
contract  proposals;  (11)  coordinates  with 
Center  programs  to  ensure  program 
announcements  are  in  compliance  with 
policy  and  provides  guidance  for 
clearance  through  SAMHSA  and  0MB 
channels;  and  (12)  provides  committee 
management  and  support  for  the  CSAP 
Initial  Review  Groups  Jind  tbe  Advisory 
Committee. 

Division  of  Community  Prevention  and 
Training  (HMPH) 

(1)  Develops  and  implements 
comprehensive,  long-term  community 
drug  and  alcohol  abuse  prevention/ 
intervention  strategies,  programs,  and 
service  support  activities;  (2) 
administers  community  demonstration 
grant  programs  to  support  coalitions  in 
the  building  of  long-term  strategies, 
including  prevention  of  underage  use  of 
alcohol;  (3)  administers  a  national 
training  program  for  alcohol  and  other 
drug  abuse  practitioners,  social  workers, 
and  health  professionals,  as  well  as 
community,  national  and  State  leaders, 
volunteers,  and  organizations;  (4) 
provides  technical  assistance,  training, 
materials  development  and  program 
development,  and  assists  orgenizations, 
agencies,  and  individuals  at  the  Federal, 
State,  and  local  levels;  (5)  administers 
the  workplace  and  employee  assistance 
programs;  (6)  evaluates  programs 
administered  within  the  Division;  and 
(7)  promotes  interagency  coordination 
with  Federal,  State,  and  local  agencies 
to  ensure  maximum  utilization  of  fiscal 
and  manpower  resources  and  needed 
program  development  in  neglected 
prevention/intervention  areas. 

Division  of  Demonstrations  for  High 
Risk  Populations  (HMPJ) 

(1)  Administers  a  services 
demonstration  grant  program  of  projects 
that  implements  and  evaluates 
strategies  for  preventing  the  abuse  of 
alcohol,  tobacco,  and  other  drugs  among 


youth  at  high  risk  for  such  behavior.  (2) 
administers  a  service  demonstration 
grant  program  of  projects,  supported 
under  the  former  Section  509F  of  the 
Public  Health  Service  Act  that 
implements  and  evaluates  strategies  for 
the  prevention  and  treatment  of  the 
abuse  of  alcohol  and  other  drugs  among 
women  of  childbearing  years,  who  are 
at  high  ririt  for  or  who  are  abusing 
alcohol  and  other  drugs;  (3)  evaluates  all 
of  the  Division's  demonstration  grant 
programs  including:  (a)  The  high  risW 
youth  and  (b)  the  pregnant  and 
postpartum  women;  (4)  establishes  and 
maintains  a  National  Learning 
Community  comprised  of  the  Division's 
funded  grantees,  researchers, 
representatives  from  State  and  Federal 
agencies,  from  professional 
organizations,  and  other  interested 
constituencies  who  are  brought  together 
for  the  systematic  exchange  of 
information  about  effective  prevention 
strategies;  (5)  establishes  and  maintains 
the  CSAP  National  Resource  Center  for 
the  Prevention  of  Perinatal  Abuse  of 
Alcohol  and  Other  Drugs:  (6) 
coordinates  with  other  Federal  agencies 
to  further  common  objectives  and 
promote  programs  for  the  prevention  of 
the  abuse  of  alcohol,  tobacco,  and  other 
drags  in  other  settings  such  as  schools, 
public  housing,  and  juvenile  justice 
settings;  aitd  (7)  provides  tet^inicai 
assistance  to  grantees  and  limited  other 
service  providers  with  respect  to 
program  development  and  evaluation. 

Division  of  Workplace  Programs 
(HMPK) 

(1)  Provides  oversight  of  Federal  Drug- 
Free  Workplace  Programs  established  to 
promote  drug-free  workplaces;  (2) 
provides  technical  assistance  and 
guidance  to  Federal  agency  programs, 
tracking  implementation,  and  evaluating 
the  effectiveness  of  drug  free  workplace 
activitier.  and  (3)  administers  the 
National  LaboratOTy  Certification 
Program,  certifying,  inspecting,  and 
establishing  quality  assurance 
standards  for  laboratories  which 
perform  drug  testing  for  Federal 
agencies  and  some  regulated  industries. 

Center  for  Mental  Health  Services 
(HMS) 

The  Center  for  Mental  Health  Services 
provides  national  leadership  to  ensure 
the  application  of  scientifically 
established  findings  and  practice-based 
knowledge  in  the  prevention  and 
treatment  of  mental  disorders;  to 
improve  access,  redooe  bairiers,  and 
promote  high  quality  effective  programs 
and  services  for  people  with,  or  at  risk 
for,  these  disorders:  as  well  as  for  their 
families  and  communities;  and  to 


promote  the  rehabilitation  of  people 
with  mental  disorders.  To  accomplish 
this,  the  Center  (1)  Supports  service  and 
demonstration  programs  designed  to 
improve  access  to  care  and  improve  the 
quality  of  treatment,  rehabilitation, 
prevention,  and  related  services, 
especially  for  those  traditionally 
unserved,  undeserved,  or 
inappropriately  served;  (2)  identifies 
national  mental  health  goals  and 
develops  strategies  to  meet  them;  (3) 
designs  and  supports  evaluations, 
assessments  and  services  research 
activities  in  order  to  assist  States, 
communities,  and  providers;  (4)  supports 
activities  to  improve  the  administration, 
availability,  organization,  and  financing 
of  mental  health  care;  (5)  supports 
technical  assistance  activities  to 
educate  professionals,  consumers, 
family  members,  and  communities,  and 
promotes  training  efforts  to  enhance  the 
human  resources  necessary  to  support 
mental  health  services;  (6)  collects  data 
on  the  various  forms  of  mental  illness, 
including  data  on  treatment  programs, 
on  the  type  of  care  provided,  on  the 
characteristics  of  those  treated,  on 
national  incidence  and  prevalence,  and 
such  other  data  as  may  be  appropriate; 
(7)  administers  the  Block  Grants  for 
Community  Mental  Health  Services  and 
other  programs  providing  direct 
assistance  to  States;  (8)  collects, 
synthesizes,  and  disseminates  mental 
health  information  and  research  fmdings 
to  the  States,  other  governmental  and 
mental  health-related  organizations,  and 
the  general  public;  (9)  collaborates  with 
other  Federal  agencies/departments, 
State  and  substate  units  of  government, 
and  the  private  sector  to  improve  the 
system  of  treatment  and  social  welfare 
supf)orts  for  seriously  mentally  ill  adults 
and  severely  emotionally  disturbed 
children  and  adolescents;  (10)  conducts 
activities  to  promote  advocacy,  self- 
help,  and  mutual  support  and  to  ensure 
the  legal  rights  of  mentally  ill  persons, 
including  those  in  jails  and  prisons:  and 
(11)  collaborates  with  the  alcohol,  drug 
abuse,  and  mental  health  Institutes  of 
NIH  on  services  research  issues  as  well 
as  on  other  programmatic  issues. 

Office  of  the  Director  {HMSl) 

(1)  Provides  leadership  in  planning, 
implementing,  and  evaluating  the 
Center's  goals,  priorities,  and  programs, 
including  equal  employment 
opportunity,  and  is  the  focal  point  for 
the  Department's  efforts  in  mental 
health  services;  (2)  plans,  directs,  and 
provides  overall  administration  of  the 
programs  of  CMHS;  (3)  maintains  liaison 
with  national  organizations,  other 
Federal  departments/ agencies,  the 


Federal  Register  /  Vol.  57,  No.  220  /  Friday,  November  13,  1W2  /  Notices 


53911 


National  Institute  of  Mental  Health  and 
with  otiier  SA^WSA  Centers;  (4) 
administers  grant  and  contract  review, 
committee  management,  and  reports 
clearance  activities;  and  (5)  promotes 
the  prevention  of  HIV  infection  in 
people  aft  risk,  the  delivery  of  effectix'e 
mental  health  services  for  people  with 
HIV  infection,  and  the  education  of 
health  care  providers  to  address  the 
neuropsyctriatric  and  the  psychosocial 
aspects  rf  HIV  infection  and  AIDS. 

Off  fee  of  EvahiatSaii  Extramural  Policy, 
ami  Revjew  (HMS12) 

(1)  Coordinates  Center-wide 
evaluation  of  programs  and  serves  as 
liaison  with  the  SAMHSA  Office  of 
Applicfd  Stadies;  (2)  de\'elops  evaluation 
■policy  for  the  Center  designed  to 
generate  new  knowledge  on  mental 
health  treatment  and  services;  (3)  works 
with  division  and  office  programs  to 
refine  and  develop  methods  for 
evaluation;  {4]  provides  pohcy  and 
oversight  for  data  activities  in  the 
Center,  working  with  the  Office  of 
Applied  Studies;  (5)  administers  the 
Center's  peer  and  objective  review  of 
grants  and  contracts;  (6)  in  consultation 
with  the  Director,  establishes 
extramural  policy  for  the  Centen  (7) 
coordinates  with  Center  programs  to 
ensure  program  announcements  are  in 
compliance  with  polic>'  and  provides 
guidance  for  clearance  through 
SAMHSA  and  OMB  channels:  and  |8) 
pro\'ides  committee  management  and 
support  for  the  CMHS  Advisory  Council. 

Division  of  Program  Development  and 
Special  Populations  and  Projects 
(HMSAj 

(1)  Oversees  the  monitoring  of 
community  mental  health  centers  that 
have  received  Federal  construction 
grants;  (2)  serves  as  Center  liaison  with 
the  District  of  Columbia  government  for 
coordinating  Federal  post-transition 
responsibilities  for  St.  Elizabeths 
Hospital;  (3)  serves  as  the  PHS  lead  in 
planning  for  alcohol,  drug  abuse,  and 
mental  health  services  during  national 
disaster*;  (4)  cooperates  with  the  Office 
of  Emetgency  Preparedness/PHS  and 
the  Federal  Emet:gency  Management 
-Agency  (FEMA)  to  coordinate  disaster 
assistance,  community  response,  and 
other  mental  health  emergency  services 
as  a  consequence  of  national  disasters; 
(5)  serves  as  a  focal  point  for  Cuban/ 
Haitian  entrant  and  refugee  mental 
health  programs,  including  liaison  with 
other  Federal  agencies;  and  (6)  conducts 
program  development  activities  to 
promote  effective  programs  and  policies 
for  special  populations  including 
womeri,  minorities,  and  elderly  {>er8on8. 


Division  of  Demonstration  Programs 
(HMSBj 

(1)  Directs,  plans,  and  supports 
demonstration  programs  to  improve 
community-based  care  for  children, 
adolescents,  and  adults  with  serious 
mental  disorders;  (2)  directs,  plans, 
supports,  and  conducts  programs  to 
serve  homeless  mentally  ill  and  dually 
diagnosed  persons,  including 
management  of  a  formula  grant  program. 
Projects  for  Assistance  in  Transition 
from  Homelessness  (PATH);  (3)  directs, 
supports,  and  conducts  programs  of 
consultation  and  technical  assistance  to 
national  organizations.  State  and  local 
governments,  family  and  consumer 
groups,  and  educational  institutions  on 
mental  health  services  development;  (4) 
collaborates  with  States,  communities, 
mental  health  care  providers,  and 
national  organizations  to  develop 
policies  to  irnprove  the  effectiveness  of 
child,  adolescent,  and  adult  mental 
health  services  ahd  services  systems; 
and  (5)  evaluates  programs  to  generate 
new  knowledge  on  treatment  and 
services. 

Division  of  State  and  Community 
Systems  Development  (HMSC) 

(1)  Administers  the  Community 
Mental  Health  Services  Block  Grant, 
including  monitoring  State 
implementation  of  the  Mental  Health 
State  Plan,  compliance  with  the 
provisions  of  the  Public  Health  Senice 
Act,  as  amended,  regarding  use  of  the 
payments,  and  maintenance  of  effort;  (2) 
provides  technical  assistance  to  the 
States  with  respect  to  the  planning, 
development,  financing,  and  operation 
of  any  program  or  service  carried  out 
pursuant  to  the  block  grant  program;  (3) 
administers  a  program  of  State  Human 
Resource  Development;  (4)  plans  and 
supports  a  program  of  mental  health 
education,  with  emphasis  on  targeted 
populations;  (5)  plans  and  supports 
programs  to  provide  protection  and 
advocacy  services  for  persons  with 
severe  mental  disorders;  and  (6) 
supports  programs  for:  (a]  Obtaining, 
anJalyzing,  and  disseminating  national 
statistics  on  mental  health  services,  fb) 
develisping  methodologies  for  data 
collection  in  biometry  and  mental  health 
economics,  and  (c)  consultation  and 
technical  assistance  to  State  and  local 
mental  heahh  agencies  on  statistical 
methodology,  mental  health  information 
systems,  and  the  use  of  statistical  and 
demographic  data. 

Center  for  Substance  Abuse  Treatment 
(HMT) 

The  principal  function  of  the  Center  is 
to  provide  national  leadership  iat  the 


Federal  effort  to  enhance  appjroaches 
and  expand  programs  focusing  on  the 
treatment  of  substance  .abusers  as  well 
as  associated  problems  of  physical 
illness  and  comorbidity  among  this 
population.  In  carrjmg  out  this 
responsibility,  the  Center  for  Substance 
Abuse  Treatment:  (1)  Collaborates  with 
States,  communities,  health  care 
providers  and  national  organizations  to 
upgrade  the  quality  of  addiction 
treatment,  to  improve  the  effectiveness 
of  substance  abuse  treatment  programs, 
and  to  expand  addiction  treatment 
capacity;  (2)  provides  ffnancial 
assistance  to  targeted  geographic  areas 
to  strengthen  treatment  programs  for 
substance  abuse  and  other  related 
disorders  treatment  modalities,  and  to 
strengthen  the  collaboration  among  the 
members  of  the  substance  abuse 
treatment  community:  (3)  provides  a 
focus  for  addressing  the  treatment  needs 
of  individuals  with  multiple  drug, 
alcohol,  physical  and  comorbidity 
problems;  (4)  administers  a 
demonstration  grant  of  projects  that  will 
implement  and  evaluate  a 
Comprehensive  Residential  Drug 
Prevention  and  Treatment  Program  for 
substance  abusing  women  and  their 
children;  (5)  coordinates  the  evaluation 
of  the  Center's  drug  treatment  programs 
such  as  the  comprehensive  residential 
drug  prevention  and  treatment  program 
for  substance  abusing  women  and  their 
children  demonstration  program;  (6) 
collaborates  with  the  National  Institute 
on  Drug  Abuse  (NIDA)  and  the  States  to 
promote  development  of  treatment 
outcome  standards;  (7)  collaborates  with 
the  Office  of  the  Administrator  and 
other  SAMHSA  components  in 
treatment  data  collection:  (8) 
administers  programs  for  training  of 
health  and  allied  health  care  providers; 
(9)  promotes  mainstreaming  of  alcohol, 
drug  abuse,  and  mental  health  treatment 
into  the  health  care  system;  (10) 
administers  the  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
Program  including  compliance  reviews.'^ 
technical  assistance  to  States, 
Territories,  and  Indian  Tribes,  and 
application  and  reporting  requirements 
related  to  the  block  grant  programs;  (11) 
establishes  an  advisory  council  which 
will  provide  advice,  consultation,  and 
recommendations  concerning  activities 
and  policies  carried  out  b>  the  Centen 
and  (12)  collaborates  with  alcohol,  drug 
abuse,  and  mental  health  Institutes  of 
NIH  on  services  research  issues  as  well 
as  on  other  programmatic  Issues. 

Office  of  the  Director  (HhtTl) 

(1)  Provides  leadersfhip  and  direction 
toward  the  development  of  the  Center's 
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goals  and  serves  as  the  focal  point  for 
the  Department's  efforts  to  improve  and 
expand  substance  abuse  treatment;  and 
(2)  plans,  directs,  and  provides  overall 
administration  of  the  programs  of  CSAT. 

Office  of  Scientific  Analysis  and 
Evaluation  (HMT12) 

(1)  Oversees  the  designs  and  plans  for 
the  evaluation  of  treatment;  (2) 
maintains  current  information  regarding 
developments  in  alcohol  and  other 
substance  abuse,  including  infectious 
diseases;  (3)  works  with  other  agencies 
to  identify  significant  advances  in 
treatment  that  should  be  incorporated 
into  standards  of  care;  (4)  incorporates 
and  diffuses  into  treatment  practice, 
those  approaches,  methods  and 
procedures  identified  as  "best 
practices";  (5)  publishes,  communicates, 
and  disseminates  data  and  information 
regarding  how  to  increase  treatment 
effectiveness  and  efficiency:  (6) 
conducts  and  supports  meetings  and 
conferences  designed  to  upgrade 
treatment  practices  and  communicates 
new  developments  to  treatment 
personnel  from  a  variety  of  professional 
disciplines;  (7)  develops  and  manages 
the  clinical  training  grant  programs;  (8) 
administers  and  oversees  the  conduct  of 
objective  review  procedures;  (9) 
coordinates  and  conducts  research, 
demonstration,  and  evaluation  studies 
of  alcohol  and  other  drug  treatment 
programs  and  delivery  systems;  and  (10) 
publishes  and  disseminates  findings  and 
provides  information  on  financing  and 
coverage  policies  for  substance  abuse 
treatment. 


Division  of  State  Programs  (HMTA) 

(1)  Administers  the  Substance  Abuse 
Block  Grant  Program,  including 
compliance  reviews,  management 
reviews,  technical  assistance  to  States, 
and  develops  and  updates  regulations 
necessary  to  administer  the  block  grant; 
(2)  provides  guidance  for  and  assistance 
in  the  development  of  State  Substance 
Abuse  Services  Plans,  and  reviews  and 
analyzes  these  plans;  (3)  provides  for 
information  exchange  and  technical 
assistance  between  SAMHSA  and  other 
government  agencies,  national 
organizations,  and  State  and  local 
governments  on  matters  relating  to 
substance  abuse  programs;  (4) 
establishes  and  maintains  the  State 
Information  System  to  analyze  data  for 
State  profiles,  plans,  needs  assessments 
studies,  and  technical  reviews;  (5) 
collaborates  with  national 
organizations,  States,  local  communities, 
and  substance  abuse  treatment  and 
other  related  health  and  human  services 
providers  to  upgrade  the  quality  of 
substance  abuse  treatment,  improve  the 


effectiveness  of  treatment  programs,  and 
expand  treatment  capacity;  (6)  plans, 
initiates,  and  conducts  special  analyses 
and  studies  on  the  organization  and 
financing  of  studies  provided  through 
the  block  grant;  and  (7)  works  with 
professional  credentialling  organizations 
to  incorporate  new  findings  into 
standards  for  credentialling  of 
professionals. 
Division  of  Clinical  Programs  (HMTB) 

(1)  Provides  a  focus  for  addressing  the 
treatment  needs  of  individuals  with 
multiple  drug,  alcohol,  and  physical  and 
mental  health  problems,  including  HIV/ 
AIDS,  sexually  transmitted  diseases, 
and  tuberculosis;  (2)  provides  a  focus  for 
the  integration  of  primary  health  care 
and  substance  abuse  services;  (3) 
provides  leadership  and  direction  within 
SAMHSA  to  increase  effectiveness  of 
AIDS  outreach,  risk  reduction,  and 
prevention  activities;  and  (4)  provides 
national  leadership  in  administering 
demonstration  programs  for  substance 
abusing  women,  including  pregnant  and 
postpartum  women  and  their  children,  to 
improve  treatment  outcomes  for  this 
population  in  compliance  with  the 
ADAMHA  Reorganization  Act,  Public 
Law  102-321. 

Division  of  National  Treatment 
Demonstrations  (HMTC) 

(1)  Plans,  supports,  and  conducts 
substance  abuse  treatment 
demonstration  programs  to  improve 
treatment  outcome  for  special 
populations  and  all  who  require 
intervention;  (2)  plans,  supports,  and 
directs  technical  assistance  to  grantees; 
and  (3)  collaborates  with  States, 
communities,  health  care  providers  and 
national  organizations  to  update  and 
improve  the  effectiveness  and  program 
capacity  of  addiction  treatment 
programs. 

Under  Section  HM-C.  Order  of 
Succession 

During  the  absence  or  disability  of  the 
Administrator.  SAMHSA,  or  in  the  event 
of  a  vacancy  in  that  office,  the  first 
official  listed  below  would  perform  the 
duties  of  the  Administrator,  except  that 
during  a  planned  period  of  absence,  the 
Administrator  may  specify  a  different 
order  of  succession;  (1)  Deputy 
Administrator  (2)  Associate 
Administrator  for  Management. 

Under  HM-D.  Delegations  of  Authority 
All  delegations  and  redelegations  of 
authority  to  officers  and  employees  of 
ADAMHA  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  shall  continue  in 
effect  in  them  or  their  successor  pending 


further  redelegation.  providing  they  are 
consistent  with  this  reorganization. 

National  Institutes  of  Health 

Under  Section  HN-A.  Mission,  delete 
the  statement  in  its  entirety  and  add  the 
following:  The  National  Institutes  of 
Health  (NIH)  is  the  steward  of 
biomedical  and  behavioral  research  for 
the  Nation.  Its  mission  is  science  in 
pursuit  of  fundamental  knowledge  about 
the  nature  and  behavior  of  living 
systems  and  the  application  of  that 
knowledge  to  extend  healthy  life  and 
reduce  the  burdens  of  illness  and 
disability.  The  goals  of  the  agency  are  as 
follows:  (1)  Foster  fundamental  creative 
discoveries,  innovative  research 
strategies,  and  their  applications  as  a 
basis  to  advance  significantly  the 
Nation's  capacity  to  protect  and 
improve  health;  (2)  develop,  maintain, 
and  renew  scientific  human  and 
physical  resources  that  will  assure  the 
Nation's  capability  to  prevent  disease, 
improve  health,  and  enhance  the  quality 
of  life;  (3)  expand  the  knowledge  base  in 
biomedical  and  associated  sciences  in 
order  to  enhance  the  Nation's  economic 
well-being  and  ensure  a  continued  high 
return  on  the  public  investment  in 
research;  (4)  exemplify  and  promote  the 
highest  level  of  scientific  integrity, 
public  accountability,  and  social 
responsibility  in  the  conduct  of  science. 
In  realizing  these  goals,  the  NIH 
provides  leadership  and  direction  to 
programs  designed  to  improve  the  health 
of  the  Nation  by  conducting  and 
supporting  research:  In  the  causes, 
diagnosis,  prevention,  and  cure  of 
human  diseases;  in  the  processes  of 
human  growth  and  development;  in  the 
biological  effects  of  environmental 
contaminants;  in  the  understanding  of 
mental,  addictive  and  physical 
disorders;  in  directing  programs  for  the 
collection,  dissemination,  and  exchange 
of  information  in  medicine  and  health, 
including  the  development  and  support 
of  medical  libraries  and  the  training  of 
medical  librarians  and  other  health 
information  specialists. 

After  the  statement  for  the  National 
Center  for  Human  Genome  Research 
(HN4)  add  the  following: 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (HNS) 

The  Institute  conducts  and  supports 
biomedical  and  behavioral  research, 
health  services  research,  research 
training,  and  health  information 
dissemination  with  respect  to  the 
prevention  of  alcohol  abuse  and 
alcoholism  and  the  treatment  of 
alcoholism,  and  provides  a  national 
focus  for  the  Federal  effort  to  increase 
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knowledge  and  promote  effective 
strategies  to  deal  with  health  problems 
and  isftues  associated  with  alcohol 
abuse  and  aloebolism.  In  carrying  out 
these  responsibilities  the  Institute:  (1) 
Conducts  and  supports  research  on 
alcohol-related  disorders  in  its  own 
laboratories  and  through  extramural 
projects;  (2)  supports  epidemiological 
studies  and  national  and  community 
surveys  lo  assess  the  risks  for  alcohol 
abuse  among  various  population  groups: 
(3)  plana,  directs,  supports,  and 
evaluates  research  to  identify  new  and 
improved  alcoholism  prevention, 
intervention,  and  treatment  methods 
and  techniques  for  application  in  the 
Nation's  health  sare  system;  (4)  supports 
training  and  development  of  scientists 
for  participation  in  alcohol  research 
programs  and  activities;  (5)  collaborates 
with  other  research  institutes  and 
Federal  programs  relevant  1o  alcohol 
abuse  and  alcoholism;  (6)  serves  as  a 
national  resource  for  the  collection, 
analysis,  and  dissemination  of  scientific 
findings  and  improved  methods  of 
alcoholism  prevention  and  treatment 
services;  (7)  maintains  continuing 
relationships  with  institutions  and 
professional  associations  and  with 
international,  national.  State,  and  local 
officials,  and  voluntary  agencies  and 
organisations  engaged  in  alcohol  related 
work:  (-8)  conducts  policy  studies  and 
activities  which  have  broad  implications 
for  alcoholism  treatment,  prevention, 
and  rehabilitation  activities:  (9)  supports 
public  education  activities  to  inform  the 
public  of  the  risks  and  consequences 
associated  with  alcohol  abuse  and 
alcoholism;  and  (10)  collaborates  with 
S.'VMHSA  on  services  research  issues  as 
we!!  as  on  other  programmatic  issues. 

Office  of  the  Director  (HN51) 

(1)  lYovides  leadership,  coordination, 
and  direction  in  the  development  and 
implementation  of  institute  policies, 
goals,  and  priorities;  (2)  plans,  directs 
and  provides  overall  administration  of 
the  program  and  management  activities 
of  tlie  Institute;  (3)  serves  as  the  focal 
point  far  the  Department's  efforts  on 
alcohol  abuse  and  alcoholism;  (4) 
conducts  and  coordinates  interagency, 
intergovernmental,  international  and 
public  affairs  activities  of  the  Institute; 
and  (5)  (monitors  tbe  conduct  of  the 
equal  employment  opportunity  activities 
of  the  Institute. 

Office  of  Policy  Analysis  (HN512} 

(1)  Works  cooperatively  with  program 
offices  of  the  Institute  to  develop  and 
recommend  to  the  Director,  NIAAA. 
program  policies  for  potential 
application  at  the  national.  State  or 
local  level;  (2)  monitors  broad  policy 


issues  surrounding  the  field  of  alcohol 
abuse  end  alcoholism;  (3)  analyzes 
current  alcoholism  programs  and 
policies  and  conducts  special  studies 
and  analyses  in  areas  related  to 
alcoholism  poUcies  and  programs;  (4) 
serves  as  the  Institute  focal  point  for  the 
development  and  analysis  of  service 
fmancing  programs  designed  to  improve 
and  increase  the  fmancing  of  alcoholism 
services;  and  (5)  conducts  legislative 
analyses  and  provides  legislative 
services. 

Office  of  Planning  and  Resource 
Management  (HN513) 

(1]  Coordinates  Institute  planning 
activities  and  participates  in  the 
preparation  of  Institute-wide  program 
plans;  (2)  analyzes  program  plans 
developed  within  the  Divisions,  and 
monitors  implementation  of  the  plans; 
(1)  provides  administrative  management 
support  to  the  Institute  in  the  areas  of: 
(a)  financial  management,  (b)  grants  and 
contracts  management,  (c) 
administrative  services,  and  (d) 
personnel  operations:  (4)  develops 
administratK'e  management  policies, 
procedures,  and  guidelines,  and 
conducts  management  studies  of 
Institute  programs  and  operations;  (5) 
maintains  liaison  with  the  management 
staff  of  the  Office  of  the  Director,  NIH, 
and  implements  within  the  Institute 
general  management  pohcies  prescribed 
by  NIH  and  higher  authorities;  arid  (6) 
provides  correspondence  control 
services  for  the  Institute. 

Office  of  Scientific  Affairs  (HNS  14 J 

(1)  Provides  advice  and  guidance  to 
the  Director  regarding  the  Institute's 
research  programs  and  other  scientific 
activities;  (2)  provides  a  continuing 
assessment  of  current  Institute  research 
activities  in  relation  to  broad  research 
goals  and  objectives,  and  recommends 
changes  to  basic  alcohol  research  policy 
where  needed:  (3)  administers  the  peer 
and  objective  review  of  grant 
applications  and  contract  proposals;  (4) 
coordinates  and  assures  the 
development  of,  and  adherence  to. 
program  policies  and  rules  •elating  to 
Institute  extramural  activities;  (5)  assists 
the  Director  in  •obtaining  expert  advice 
to  conduct  evaluations  of  NIAAA 
research  programs  and  scientists:  (6] 
administers  the  committee  management 
function;  (7)  collects,  abstracts,  stores, 
and  disseminates  program  and  scientific 
information  on  alcohol  abuse  and 
alcoholism;  |8)  prepares  and 
disseminates  the  Alcohol  and  Health 
Report  and  other  special  reports  in 
response  to  congressional, 
departmental,  and  programmatic  needs 
for  information;  and  (9)  conducts 


conferences  end  wckrkshops  for  the 
purpose  of  conveying  iip-lo-date 
knowledge  on  alcc^Olism  prevention, 
early  intervention,  treatment  and 
rehabilitation  to  State  and  local 
governments,  the  private  and  voluntary 
sectors,  and  others  engaged  in  alcohol- 
related  work. 

Division  of  Basic  Research  (HN52) 

(1)  Plans,  stimidates,  develops,  and 
supports  programs  of  basic  research  on 
the  multiple  determinants  and 
consequences  of  alcohol  abuse  and 
alcoholism,  including  biological 
behavioral,  biochemical,  and 
'neurological  research;  (2)  collaborates 
with  outside  organizations  in  the 
conduct  of  basic  studies  related  to 
alcohol  abuse  and  alcoholism;  (31 
supports  programs  of  training  to 
increase  the  number  and  improve  the 
competence  and  utihzation  of  research 
scientists;  (4)  sponsors,  develops,  and 
participates  in  scientific  conferences, 
meetings,  and  symposia  to  exchange 
information  and  to  disseminate  new 
knowledge;  (5)  prepares  reports, 
summaries,  and  other  materials 
concerned  with  various  scientific 
aspects  of  alcohol  abuse;  and  serves  as 
a  repository  for  special  research 
materials;  and  (6)  supports  a  full  range 
of  grants  and  contracts,  including 
research  centers. 

Division  of  Biometry  and  Epidemiology 
IHN53) 

(1)  Plans  and  conducts  studies  and 
surveys  on  the  incidence  and  prevalence 
of  alcohol  abuse  and  alcoholism,  both 
nationally  and  in  specific  population 
groups;  (2)  conducts  national 
surveillance  activities  to  collect  and 
analyze  alcohol-related  program  data 
through  various  information  systems 
including  the  Alcohol  Epidemiology 
Data  System,  the  National  Drug  and 
Alcoholism  Treatment  Utilization 
Survey,  and  the  State  Alcoholism 
Program  Information  Systems;  (3) 
develops  and  maintains  information 
systems  to  collect  and  analyze  alcohol- 
related  data;  (4)  collaborates  with  other 
organizations  engaged  in  alcohol  data 
collection  activities,  such  as  State-based 
information  systems,  in  order  to 
exchange  pertinent  data  and  to  utilize 
existing  data  systems  where 
appropriate;  amd  {5)  supports  a  full 
range  of  grants  and  contracts,  including 
research  centers. 

Division  of  Clinical  and  Prevention 
Research  (HN54) 

(1)  Plans,  stimulates,  develops,  and 
supports  clinical  programs  on  alcohol 
abuse  and  alcoholism  which  design  and 
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test  the  effectiveness  of  various 
prevention,  early  intervention,  and 
treatment  approaches;  (2)  collaborates 
with  outside  organizations  in  the 
conduct  of  studies  related  to  prevention 
and  treatment  of  alcohol  abuse  and 
alcoholism;  (3)  supports  programs  of 
training  to  increase  the  number  and 
improve  the  competence  and  utilization 
of  clinical  and  prevention  research 
scientists;  (4)  sponsors,  develops,  and 
participates  in  scientific  conferences, 
meetings,  and  symposia  to  exchange 
information  and  to  disseminate  new 
knowledge;  (5)  prepares  reports, 
summaries,  and  other  materials 
concerned  with  various  clinical  and 
prevention  aspects  of  alcohol  abuse  and 
alcoholism,  and  serves  as  a  repository 
for  special  research  materials;  and  (6) 
supports  a  full  range  of  grants  and 
contracts,  including  research  centers 
and  services  research. 

Division  of  Intramural  Clinical  and 
Biological  Research  (HN55) 

(1)  Plans,  develops  and  conducts  a 
program  of  basic  and  applied  alcohol 
research,  including  metabolic, 
preclinical  and  clinical  investigations, 
on  the  multiple  determinants  and 
processes  of  alcoholism  and  other 
alcohol-related  problems  and  in  the 
areas  of  prevention,  diagnosis, 
treatment  and  rehabilitation;  (2) 
provides  in-house  research  scientist 
training  in  a  variety  of  disciplines  for 
work  in  alcohol-related  research;  (3) 
collaborates  with  other  agencies, 
universities,  and  scientific  organizations 
in  the  conduct  of  basic  and  applied 
research  on  alcohol  and  its  effects;  and 
(4)  operates  a  clinical  research  facility 
for  the  purpose  of  conducting  research 
on  alcohol-related  illnesses  and 
diseases,  and  developing  improved 
methods  of  clinical  care. 

National  Institute  on  Drug  Abuse  (HNS) 

(1)  The  Institute  provides  national 
leadership  and  conducts  and  supports 
biomedical  and  behavioral  research, 
,  health  services  research,  research 
training,  and  health  information 
dissemination  with  respect  to  the 
prevention  of  drug  abuse  and  treatment 
of  drug  abusers;  (2)  plans,  conducts, 
fosters,  and  supports  a  comprehensive 
program  of  research  and  research 
training  relating  to  the  causes, 
prevention,  treatment,  patterns,  and 
consequences  of  drug  abuse  and 
addiction,  through  research  performed 
in  its  own  laboratories  and  through 
contracts  and  grants  to  scientific 
institutions  and  to  individuals;  {3) 
supports  training  in  fundamental 
sciences  and  clinical  disciplines  relating 
to  drug  abuse  by  individual  and 


institutional  research  training  awards; 
(4)  coordinates  with  other  research 
Institutes  and  with  other  Federal  health 
and  other  agencies  in  activities  relevant 
to  drug  abuse  and  addiction;  (5) 
conducts  and  fosters  health  information 
dissemination  activities,  including  the 
collection  and  dissemination  of  research 
findings  and  related  educational 
materials  for  health  professionals  and 
the  lay  public;  (6)  coordinates  with 
institutions  and  professional 
associations  and  with  international, 
national.  State,  and  voluntary  agencies 
working  in  these  areas;  and  (7) 
collaborates  with  SAMHSA  on  services 
research  issues  as  well  as  on  other 
programmatic  issues. 

Office  of  the  Director  (HN61) 

(1)  Provides  leadership,  direction,  and 
policy  in  the  development  of  Institute 
goals,  priorities,  policies  and  programs, 
and  (2)  coordinates  Institute  interagency 
activities. 

Office  of  Planning  and  Resource 
Management  (HN612) 

(1)  Provides  all  administrative  and 
management  support  services  to  the 
Institute  in  such  areas  as:  Financial 
planning,  analysis,  and  management; 
administrative  services;  personnel 
management;  information  resources 
management;  grants  and  contracts 
management;  and  management  analysis; 
(2]  develops,  implements,  and  monitors 
administrative  management  policies, 
procedures,  and  guidelines;  (3)  develops 
and  monitors  the  implementation  of 
program  policies  and  plans,  and 
evaluates  progress  in  meeting 
established  Institute  objectives;  (4) 
develops  data  requirements  pertinent  to 
short-  and  long-range  program  planning 
and  develops  Institute's  program 
evaluation  policy;  (5)  administers  the 
Institute's  program  evaluation  system 
for  all  Institute  employees;  and  (6) 
maintains  responsibility  for  all 
management  and  administrative  policy 
studies,  reports,  analyses,  and  program 
objectives. 

Office  of  Extramural  Program  Review 
(HN613) 

(1)  Provides  advice  and  guidance  to 
the  Director  regarding  the  Institute's 
peer  and  objective  review  processes;  (2) 
provides  scientific  analyses  of  the 
Institute's  extramural  research  program, 
assessing  the  breadth  and  scope  of  the 
Institute's  research  activities;  (3) 
administers  the  peer  and  objective 
review  of  all  extramural  grant 
applications;  (4)  administers  the  concept 
and  peer  review  of  all  contract 
proposals;  (5)  administers  the  National 
Advisory  Council  on  Drug  Abuse  second 


level  review  of  extramural  support 
mechanisms  and  advises  on  overall 
NIDA  program  and  policy  matters;  (6)     . 
coordinates  and  assures  the 
development  of  program  policies  and 
rules  relating  to  the  Institute's 
extramural  activities,  including  Institute 
responsibility  for  inquiries  and 
investigations  into  misconduct  in    ^ 
science;  (7)  coordinates  Institute 
activities  under  the  Privacy  Act, 
including  supervision  of  issuance  of 
Confidentiality  Certificates;  and  (8) 
administers  the  Institute's  committee 
management  function  under  the  Federal 
Advisory  Committee  Act. 

Office  of  Science  Policy.  Education,  and 
Legislation  (HN614) 

(1)  Provides  leadership  and  direction 
in  evaluating,  coordinating,  analyzing, 
and  planning  the  Institute's  scientific 
research  programs;  (2)  represents  the 
Institute's  research  programs  to  other 
government  agencies,  the  Congress, 
professional  organizations,  and  the 
public;  (3)  evaluates,  analyzes,  and 
develops  policy  options  in  regard  to  the 
Institute's  scientific  and  research 
activities;  (4)  prepares  briefing  materials 
and  testimony  for  congressional 
hearings,  and  serves  as  liaison  with  the 
Congress,  the  White  House,  and  other 
significant  Federal  and  governmental 
agencies;  (5)  prepares  reports,  develops 
responses,  and  provides  information  on 
legislative  efforts,  responds  to 
congressional  inquiries,  and  analyzes 
legislative  proposals  for  the  Director;  |6) 
advises  the  Director  on  national  drug 
abuse  policy  issues;  (7)  conducts 
relevant  public  affairs  activities,  writes 
scientific  articles,  deals  with  the  press, 
media  and  related  efforts,  and 
collaborates  with  a  variety  of  agencies 
both  public  and  private  to  further 
knowledge  and  awareness  of  the 
Institute,  its  programs  and  findings;  and 
(8)  provides  liaison  with  professional 
groups  and  private  organizations, 
coordinates  technical  assistance  to 
other  governmental  agencies,  and 
coordinates  analytical  studies  requested 
by  other  governmental  agencies. 

Office  on  AIDS  (HN615) 

(1)  Coordinates  and  provides 
leadership  to  Institute  activities  with 
respect  to  AIDS  research  related  to  the 
spread  of  HIV  infection  associated  with 
drug  abuse;  (2)  coordinates  AIDS-related 
research  to  develop  new  intervention 
strategies;  develop  more  effective 
treatments  for  HIV-infected  drug 
abusers,  and  better  understand  the 
interactions  between  drugs  of  abuse,  the 
immune  system,  and  the  development 
and  course  of  AIDS;  (3)  coordinates 
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AIDS-related  activities  with  other 
Institutes  at  the  NIH  and  with 
SAMHSA,  CDC.  and  OASH:  (4) 
coordinates  the  development  of  policy 
regarding  AIDS-related  drug  abuse 
research:  and  (5)  represents  the 
Institute's  position  and  research  findings 
to  OASH  and  the  National  Commission 
on  AIDS,  and  to  scientific,  public,  and 
health  professional  organizations. 

Division  of  Clinical  Research  (HN62) 

(1)  Plans,  stimulates,  develops,  and 
supports  a  broad  extramural  program  of 
medical,  applied,  services  and  outcome 
researdi  focusing  on  drug  abuse 
treatment;  (2)  supports  studies  designed 
to  describe  and  address  the  problem  of 
human  medical  conditions  that  may  be 
associated  with  drug  abuse  and  the 
strategies  to  prevent  such  complications; 
(3)  supports  research  including 
community-based  research  designed  to 
assess  the  efficacy  of  new  and  existing 
treatment  intervention  techniques  and 
treatment  modalities/services:  (4) 
supports  research  which  focuses  on 
developing  and  evaluating  methodology 
for  recruiting  drug  abusers  into 
treatment,  retaining  them,  and 
preventing  recidivism  to  drug  use:  (5) 
supports  research  which  focuses  on  the 
impact  of  alternative  Fmancing. 
organizational  and  stafFing  patterns  on 
the  cost,  quality,  access,  utilization,  and 
outcome  of  drug  abuse  services:  (6) 
supports  studies  of  the  impact  of 
prescription  drug  regulatory 
mechanisms  on  medical  practice  and 
patient  care;  (7)  supports  development 
and  evaluation  of  standards  of  medical 
maintenance  and  detoxification;  and  (8) 
supports  research  training  to  increase 
the  skills,  quantity,  quality,  and 
utilization  of  research  investigators  in 
the  clinical,  psychological,  and 
behavioral  science  disciplines  in  the 
field  of  drug  abuse. 

Division  of  Epidemiology  and 
Prevention  Research  (HN63) 

(1)  Plans  and  directs  a  broad-based 
grant  and  contract  research  program, 
including  field  studies,  population  based 
research  surveys,  and  ethnographic 
research  on  the  nature,  pattern,  extent 
and  consequences  of  drug  abuse  among 
general,  special,  and  underserved 
populations:  (2)  plans  and  directs  a 
broad-based  grant  and  contract  research 
program  on  prevention  and  early 
intervention:  (3)  designs  and  supports 
surveys  and  develops  sampling,  data 
collection  and  analytic  methodologies 
for  epidemiologic  and  prevention 
research  areas:  (4)  works  cooperatively 
with  Federal  and  other  governmental 
agencies  and  private  organizations  to 
encourage  sharing  of  drug  abuse 


epidemiology  information  and 
prevention  models:  (5)  provides 
consultation  and  technical  assistance  in 
the  areas  of  epidemiology  field  studies, 
surveys,  methodologies,  statistical 
methods  and  prevention  research  issues: 
and  (6)  develops  training  programs  and 
supports  individuals  in  the  areas  of  drug 
abuse  epidemiologic  and  prevention 
research. 

Addiction  Research  Center  (HN64) 

(1]  Plans,  develops,  and  conducts 
intramural  preclinical  and  clinical 
research  on  the  causes,  hazards, 
treatment,  and  prevention  of  drug  abuse 
and  addiction,  the  nature  of  the 
addiction  process,  and  the  addiction 
liability  of  new  drugs  drawing  on  the 
biomedical,  neuroscience,  psychological, 
and  behavioral  sciences:  (2)  provides 
inhouse  research  scientist  training  in  a 
variety  of  disciplines  for  work  in  drug 
abuse-related  research:  and  (3)  develops 
preclinical  and  clinical  research  studies 
and  procedures  for  protection  of  human 
subjects  from  research  risks  and 
monitors  the  provision  of  medical  care 
to  these  subjects. 

Division  of  Basic  Research  (HN65) 

(1)  Plans,  develops,  and  administers 
an  extramural  program  of  biomedical 
and  behavioral  research  which  seeks  to 
develop  new  knowledge  concerning  the 
mechanisms  and  sites  of  action 
underlying  drug  abuse;  (2)  supports 
studies  to  develop  new  methodologies 
for  testing  the  abuse  potential  of  new 
compounds:  (3)  supports  studies 
designed  to  determine  the  neurological, 
biological,  behavioral  effects  of  drugs  of 
abuse  and  those  components  that  may 
be  related  to  drugs  of  abuse:  (4)  supports 
research  training  to  increase  the  skills, 
quantity,  quality  and  utilization  of 
research  investigators  in  the  biomedical 
and  behavioral  disciplines  in  the  drug 
abuse  field:  (5)  supports  studies 
designed  to  describe  and  understand 
drug  abusing  behavior  and  to  ascertain 
the  effects  of  drugs  and  environment  on 
behaviors:  (6)  supports  research  into  the 
synthesis  of  new  compounds,  new 
methods  development,  and  drug 
metabolism;  and  (7)  manages  the 
distribution  of  controlled  substances, 
research  drugs,  and  chemicals. 

Medications  Development  Division 
(HN66) 

(1)  Plans  and  directs  studies 
necessary  to  identify,  evaluate,  develop, 
and  obtain  the  Food  and  Drug 
Administration  (FDA)  marketing 
approval  for  new  medications  for  the 
treatment  of  drug  dependence  and 
addiction  and  other  brain  and 
behavioral  disorders  related  to  drug 


abuse:  (2)  develops  and  administers  a 
national  program  of  basic  and  clinical 
pharmaceutical  research  to  develop 
innovative  biological  and 
pharmacological  treatment  approaches: 
(3)  supports  training  in  the  fundamental 
sciences  and  clinical  disciplines  related 
to  the  pharmacotherapeutic  treatment  of 
drug  abuse:  (4]  collaborates  with:  (a)  the 
pharmaceutical  and  chemical  industry  in 
the  United  States  and  other  Nations  and, 
(b)  the  Federal  medications 
development  programs;  and  (5)  works 
closely  with  FDA  in  assuring  that 
research  designed  to  show  the  clinical 
efficacy  of  new  compounds  is  evaluated 
and  approved  in  the  most  expeditious 
manner  possible. 

National  Institute  of  Mental  Health 
(HN7I 

(1)  Provides  leadership  for  a  national 
program  to  increase  knowledge  and 
advance  effective  strategies  to  deal  with 
problems  and  issues  in  the  promotion  of 
mental  health  and  the  prevention  and 
treatment  of  mental  illness;  (2)  conducts 
and  supports  research  and  research 
training  on  the  biological,  psychological, 
behavioral,  epidemiological,  legal  and 
social  science  aspects  of  mental  health 
and  illness:  (3]  conducts  and  supports 
mental  health  services  research 
concerned  with  the  impact  of  the 
organization,  financing,  and 
management  of  health  services  on  the 
quality,  cost,  access  to.  and  outcomes  of 
care:  (4)  provides  assistance  to.  and 
encourages  other  Federal  agencies  and 
national,  foreign.  State,  and  local 
organizations,  hospitals,  professional 
associations,  and  volunteer  groups  to 
facilitate  and  extend  programs  to 
promote  mental  heahh  and  prevent 
mental  illness:  (5)  collects,  analyzes,  and 
disseminates  scientific  findings  and  data 
on  the  incidence,  prevalence,  and 
resources  for  the  treatment  of  mental 
illness:  and  (6)  conducts  educational 
activities,  including  the  collection  and 
dissemination  of  educational  materials 
concerned  with  mental  health  issues  for 
health  professionals  and  the  lay  public. 

Office  of  the  Director  (HN71i 

(1)  Provides  leadership  in  the 
planning,  development,  and 
management  of  Institute  goals,  priorities, 
policies,  and  programs,  including  equal 
employment  opportunity,  and  is  the 
focal  point  for  the  Department's  efforts 
in  fields  related  to  mental  health:  (2) 
oversees  and  promotes:  (a)  research, 
training,  and  other  activities  designed  to 
more  effectively  diagnose,  treat,  and 
prevent  the  spread  of  HIV  infection,  (b) 
research  on  conditions  specific  to  the 
mental  health  of  rural  area  residents. 
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and  (c)  research  concerned  with  special 
populations,  including  both  women  and 
minorities;  (3)  provides  leadership  in  the 
areas  of  prevention,  science  education, 
and  technology/knowledge  transfer  (4) 
collaborates  with  SAMHSA  on  services 
research  issues  as  well  as  on  other 
programmatic  issues;  and  (5)  conducts 
and  coordinates  interagency, 
intergovernmental,  and  international 
activities. 

Office  of  Prevention  (HN712) 

Promotes  Institute  research  programs 
concerning  the  prevention  of  mental 
disorders  and  the  promotion  of  mental 
health  by  developing,  planning, 
executing,  and  assessing  national 
programs  to  set  Institute  goals  and 
priorities  in  areas  such  as  AIDS, 
international  activities,  and  training. 

Office  on  Equal  Employment 
Opportunity  (HN713) 

[1)  Provides  advice  to  Institute  ., 
management  on  compliance  with  EEO- 
related  laws,  policies,  and  regulations; 

(2)  plans,  coordinates,  monitors,  and 
evaluates  the  Institute's  progress  in 
meeting  Affirmative  Action  objectives; 

(3)  coordinates  with  the  Institutes 
personnel  component;  (4)  serves  as  the 
focal  point  for  EEO-related  activities 
concerning  women,  minorities,  and 
individuals  with  disabilities;  (5) 
monitors  contract  compliance  with  civil 
rights  requirements;  and  (6)  maintains 
liaison  with  other  National  Institutes  of 
Health  (NIH)  components  concerned 
with  EEO,  minority,  and  women's 
affairs. 

Office  of  Rural  Mental  Health  Research 
(HN714) 

(1)  Directs,  plans,  coordinates,  and 
supports  research  activities  and 
information  dissemination  on  conditions 
unique  to  those  living  in  rural  areas, 
including  research  on  the  delivery  of 
mental  health  services  in  such  areas; 
and  (2)  coordinates  related 
Departmental  research  activities  and 
related  activities  of  public  and  nonprofit 
entities. 

Office  for  Special  Populations  (HN715) 

(1)  Develops  and  coordinates  research 
policies  and  programs  to  assure 
-  increased  emphasis  on  the  mental  health 
needs  of  women  and  minority 
populations;  (2)  supports  programs  of 
basic  and  apphed  social  and  behavioral 
research  on  the  mental  health  problems 
of  women  and  rainonties;  (3)  studies  the 
effects  of  discrimination  on  institutions 
and  individuals,  including  majority 
institutions  and  individuals;  (4)  supports 
and  develops  research  designed  to 
eliminate  institutional  discrimination; 


and  (5)  provides  increased  emphasis  on 
the  concerns  of  women  and  minority 
populations  in  the  Institute's  training 
and  research  programs. 

Office  on  AIDS  (HN716) 

(1)  Plans,  directs,  coordinates,  and 
supports  biomedical  and  behavioral 
research  designed  to  develop  better 
understanding  of  the  biological  and 
behavioral  causes  of  HIV  (AIDS  virus) 
infection  and  more  effective 
mechanisms  for  the  diagnosis, 
treatment,  and  prevention  of  AIDS;  (2) 
analyzes  and  evaluates  national  needs 
and  research  opportunities  to  identify 
areas  warranting  either  increased  or 
decreased  program  emphasis;  and  (3) 
consults  and  cooperates  with  voluntary 
and  professional  health  organizations, 
as  well  as  other  NIH  components  and 
Federal  agencies,  to  identify  and  meet 
AlDS-related  needs. 

Office  of  Legislative  Analysis  and 
Coordination  (HN717) 

(1)  Advises  the  Institute  Director  and 
staff  and  provides  leadership  and 
direction  for  NIMH  legislative  analysis, 
development,  and  liaison;  (2)  keeps 
abreast  of  legislative  developYnents 
relevant  to  NIMH  programs  and 
activities;  (3)  stimulates  interaction  and 
information  exchange  with  professional 
and  constituent  groups;  (4)  coordinates 
and  controls  NIMH  congressional 
communications,  in  conjunction  with  the 
Executive  Secretariat;  (5)  provides 
coordination  on  NIMH  legislative 
matters  with  NIH,  the  Executive  Branch, 
and  the  private  sector  (6)  coordinates 
the  preparation  of  congressional 
testimony  and  reports  for  the  Institute; 
(7)  oversees  the  development  of  special 
reports,  staff  documents,  and  other 
studies  concerning  NIMH  interests, 
activities,  and  relationships;  and  (8) 
initiates,  coordinates,  and  implements 
special  projects  concerning 
advancement  of  NIMH  national 
leadership  activities. 

Office  of  Scientific  Information  (HN718) 

(1)  Administers  the  Institute's  public 
communication,  scientific  information 
dissemination,  and  media  relations 
activities  for  both  professionals  and  the 
public;  and  (2)  provides  for  technical 
information  services. 

Office  of  Resource  Management 
(HN719) 

Directs  and  coordinates  the  Institute's 
resource  allocation  and  management 
improvement  process  by  overseeing:  (1) 
program  planning  and  financial 
management  (2)  grant  and  acquisition 
activities.  (3)  information  resource 
management.  (4)  program  analysis.  (5) 


management  policy  and  procedure 
development,  interpretation,  and 
implementation,  (6)  the  provision  of 
general  administrative  service* 
throughout  the  Institute,  and  (7) 
personnel  operations. 

Office  of  Program  Planning  and  Science 
Policy  (HN71B) 

(1)  Plans  and  directs  a  comprehensive 
program  of  strategic  and  program 
planning,  science  policy  research, 
science  program  and  related  policy 
evaluation,  technology/knowledge 
transfer,  and  special  science  programs; 
(2)  plans  and  directs  a  program  of 
activities  related  to  science  education, 
designed  to  both  inform  the  public  about 
mental  health  issues  and  encourage 
youth  to  enter  careers  in  the  biomedical 
and  behavioral  sciences;  and  (3) 
provides  correspondence  control 
services  for  the  Institute. 

Division  of  Neuroscience  and 
Behavioral  Science  (HN72) 

Directs,  plans,  and  supports  programs 
of  basic  and  applied  research,  research 
training,  and  resource  development  to 
further  understand  the  etiology, 
treatment,  and  prevention  of  mental 
disorders  with  a  focus  on:  behavioral 
and  social  sciences;  cognitive  sciences; 
neuroimaging  and  neurosciences;  and 
psychopharmacology. 

Division  of  Clinical  and  Treatment 
Research  (HN73) 

(1)  Directs,  plans,  conducts,  and 
supports  programs  of  research,  research 
training,  and  resource  development  in 
psychopathology,  classification, 
assessment,  etiology,  genetics,  clinical 
course,  outcome,  and  treatment  of 
mental  disorders  with  emphasis  on 
schizophrenic  disorders,  affective  and 
anxiety  disorders,  and  nwntal  disorders 
of  children  and  adolescents,  the  elderly, 
minorities,  and  other  special 
populations;  and  (2)  coordinates  the 
Institute's  medications  development 
program. 

Division  of  Epidemiology  and  Ser\- ices 
Research  (HN74) 

Directs,  plans,  supports,  and  conducts 
programs  of  research,  research 
demonstrations,  research  training,  and 
resource  development  in  prevention, 
services  research,  epidemiology, 
psychopathology,  assessment, 
classification,  violence  and  traumatic 
stress,  and  health  and  behavior. 

Division  of  Extramural  Activities 
(HN75J 

(1)  Provides  leadership  and  advice  in 
developing,  implementing,  and 
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coordinating  extramural  programs  and 
policies;  (2)  represents  the  Institute  on 
extramural  program  and  policy  issues 
within  the  Department  and  with  outside 
organizations;  (3)  provides  scientific  and 
technical  peer  and  objective  review  of 
applications  for  grants,  cooperative 
agreements,  and  contracts;  (4)  provides 
information  and  guidelines  for  grant 
applications;  and  (5)  oversees  National 
Advisory  Mental  Health  Council 
activities  and  provides  committee 
management  services. 

Ui  vision  of  Intramural  Research 
Programs  (HN76) 

(1)  Plans  and  administers  a 
comprehensive  long-term  intramural 
research  program  dealing  with  the 
causes,  diagnosis,  treatment,  and 
prevention  of  mental  disorders,  as  well 
ds  the  biological  and  psychosocial 
factors  that  determine  human  behavior 
.  and  development;  (2)  operates  and 
physically  maintains  an  independent, 
clinical  care  facility  in  the  William  A. 
White  Building  for  the  study  of  mental 
illnesses;  and  (3)  provides  a  focus  for 
national  attention  in  the  area  of  mental 
health  research. 

These  organizational  changes  are 
effective  October  1, 1992. 

Dated:  November  2, 1992. 
Louis  W.  Sullivan, 
Secrvtary. 

jFR  Doc.  92-27293  Filed  H-12-fl2:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

{Docket  No.  N-92-1917;  FR-3350-N-0S) 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

agency;  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Fdrsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 


free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless. 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  )udy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS.  room  17A-10,  5600 
Fishers  Une,  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 


subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary-  facilities,  exact  street  addressl, 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Air  Force:  John  Carr. 
Realty  Specialist,  HQ-AFBDA/BDR. 
Pentagon,  V<^ashington,  DC  20330-5130; 
(703)  693-0674:  (This  is  not  a  toll-free 
number). 

Dated:  November  6. 1992 
Paul  Roitman  Bardack, 
Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V.  Federal  Surplus  Property 

Program  Federal  Register  Report  For  11/ 

13/92 

Arizona — Williams  Air  Force  Base 

Williams  Air  Force  Base  is  located  in 
Mesa,  Arizona,  85240-5000.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30. 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
4.072  acres.  179  Government-owned 
buildings  and  700  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
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various  types  of  housing:  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Pmperties 

Property  Number  199210096 
Type  Facility:  Housing— 700  units  of 
military  family  housing;  l-story  with  2 
to  5  bedrooms. 
Property  Number:  199210097 
Type  Facility:  Temporary  Living 
Quarters— 15  buildings:  1-.  2-,  and  3- 
story  structures  including  dorms  and 
lodging. 
Property  Number:  199210098 
Type  Facility:  Support  and  Service 
Facilities — 5  buildings:  one  3-story  fire 
station,  one  l-slory  brick  chapel,  a 
gate  house,  a  post  office  and  an 
education  center. 
Property  Number  199210099 
Type  Facility:  Miscellaneous  Facilities — 
24  buildings;  1-  and  2-story  structures 
including  a  library,  bowling  center, 
gym,  child  care,  youth  and  recreation 
centers,  theater,  commissary  and 
stores. 
Property  Numbers:  19921010Q-199210101 
Type  Facility:  Recreation— 20  facilities 
including  golf  club  bldgs..  bathhouses, 
swimming  pools.  ba.seball.  softball 
and  soccer  fields,  tennis  courts,  track, 
golf  course,  driving  range  and  a  camp. 
Property  Number  199210102 
Type  Facility:  Medical  Facilities— 6 
buildings;  l-story  block  and  concrete 
structures  including  a  hospital.  cUnics 
and  pharmacy. 
Property  Number  199210103 
Type  Facility:  Laboratories— 9  buildings: 
eight  l-story  and  one  3-8tory  metal 
and  concrete/block  structures. 
Property  Number  199210104 
Type  Facility:  Flight  Training  and 
Admin.  Facilities— 36  buildings;  1-  to 
3-story  concrete  block,  wood  and 
metal  structures  including  law 
centers,  offices,  classrooms  and  flight 
training  facilities. 
Property  Number  199210105 
Type  Facility:  Warehouse  and  Storage 
Facilities— 12  buildings;  l-story 
concrete,  wood  and  steel  structures 
including  warehouses  and  storage 
bldgs. 
Property  Number  199210106 
Type  Facility:  Base  Supf>ort  and  Flight 
Maintenance  Facilities — 52  buildings; 
1-story  concrete/steel,  concrete/ block 
and  steel  structures  including  hangars 
maintenance  and  jet  engine  shops. 
Property  Number  199210107 
Type  Facility:  Hazardous  and  Explosive 
Storage — 14  buildings;  l-story 
concrete  and  concrete/metal 
structures. 


Arkansas— Eaker  Air  Force  Base 

Eaker  Air  Force  Base  is  located  in 
Blytheville,  Arkansas  72317-5000.  All 
the  properties  will  be  excess  to  the 
needs  of  the  Air  Force  on  or  about 
December  15, 1992.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  base  covers  2.700  acres  and 
contains  928  housing  units  and  199 
government-owned  buildings.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administration  buildings;  indoor  and 
outdoor  recreational  facilities; 
warehouses  and  multi-use  buildings; 
child  care  centers;  maintenance,  storage 
and  other  more  specialized  structures. 


Suitable/Available  Properties 
Property  Numbers:  199210040-199210042 
Type  Facility:  Housing— 818  duplex 
units  with  two,  three  and  four 
bedrooms;  wood  with  brick  veneer 
fronts;  10  single  family  houses  with 
four  and  five  bedrooms;  and  25  four 
unit  buildings  with  two  story  four 
bedroom  units;  four  playgrounds. 
Property  Number  199210044 
Type  Facility:  Security  Related 
Facilities— 13  buildings;  30  to  2,400  sq. 
ft.,  1  story;  metal,  concrete  block  or 
wood  frame;  includes  traffic  check 
houses,  kennels,  guard  towers,  alert 
shelters. 
Property  Number  199210045 
Type  Facility:  Office/administration — 26 
buildings:  188  to  49,000  sq.  ft;  one  and 
two  story;  concrete  block,  metal. 
shingle  or  masonry  construction. 
Property  Numbers:  199210046-199210047 
Type  Facility:  Recreation— 20  outdoor 
areas  which  includes  athletic  fields 
(track,  Softball  baseball),  swimming 
pools,  golf  courses,  volleyball  court, 
basketball  courts,  tennis  court.  Eight 
indoor  facilities  which  includes  gym, 
theatre,  library,  bowHng,  youth  and 
recreation  centers,  hobby  shop; 
concrete  block,  masonry  or  metal/ 
brick  construction. 
Property  Numbers:  199210048-199210055 
Type  Facility:  Temporary  living  quarters 
and  dorms — 8  buildings;  3,414  to 
41.000  sq.  ft.;  one  and  two  story; 
wood/brick  veneer  and  brick  masonry 
buUdmgs. 
Property  Number  199210056 
Type  Facility:  Warehouses/multi-use 
buddings — 36;  metal,  concrete  block, 
shingle,  wood  or  plywood  frame;  one 
and  two  story;  64  to  45.960  sq.  ft.; 
includes  cold  storage  facilities, 
maintenance  shops,  traffic 


management  facility,  storage  shed, 
thrift  shops  and  other  specialty  type 
facilities. 
Property  Numbers:  199210057-199210059 
Type  Facility:  Hospitals— 3  buildings; 
one  story  concrete  block;  1,064  sq.  ft. 
animal  clinic:  5,249  sq.  ft.  dental  clinic; 
and  54,089  sq.  ft.  composite  medical 
bldg. 
Property  Numbers:  199210060. 199210062 
Type  Facility:  Child  care  centers— 2 
buildings;  2,098  to  8,365  sq.  ft.;  brick, 
concrete  block  and  hadite  block 
construction. 
Property  Numbers:  19921 006 J-19921 0065. 

199210073 
Type  Facihty:  Stores  and  services— 4 
buildings;  4,299  sq.  ft.  exchange 
service  station;  32,925  sq.  ft-,  one  story 
concrete  block  exchange  sales  store; 
3,370  sq.  ft.,  one  story  wood  frame 
packaging  store;  38,575  sq.  ft.,  one 
story  concrete  block/metal 
commissary. 
Property  Number  199210066 
Type  Facility:  Airfield  related 
buildings— 9;  96  to  49,000  sq.  ft.; 
shingle,  metal  or  concrete  block 
structures,  e.g.  hangars,  aircraft 
general  purpose  bldgs.,  jet  engine 
maintenance  shops,  control  centers. 
Property  Number  199210068 
Type  Facility:  Vehicle  maintenance 
facilities— 3;  2,032  to  29.350  sq.  ft.;  one 
story  metal  frame  buildings. 
Property  Number  199210069 
Type  Facility:  Fuels/related  storage 
facilities-^33  buildings;  steel, 
fiberglass  and  porcelain  type:  e.g. 
service  stations,  diesel  storage,  pump 
stations,  jet  fuel  storage. 
Property  Number  199210070 
Type  Facility:  Hazardous  storage 
buildings— 4;  96  lo  3.000  sq.  ft.;  one 
story  metal  structures. 
Property  Number  199210071 
Type  Facility:  Munitions  facilities— 10 
buildings;  412  to  4364  sq.  ft.;  concrete 
block;  storage  igloos  and  magazines. 
Property  Number  199210075 
Type  Facility:  Chapel— Building  525; 
17,602  sq.  ft.;  one  story  frame  with 
brick  veneer. 
Property  Numbers:  19921007fr-199210077 
Type  Facility:  Laboratories— 2  buildings; 
4,200  sq.  ft.  precision  measurement 
equipment  lab;  and  3,775  sq.  ft.  audio- 
visual photo  lab. 
Property  Number  199210078 
Type  Facility:  Bank;  2,367  sq.  ft.;  one 
story  concrete  block:  lease 
restrictions. 
Property  Number  199210079 
Type  Facility:  Land;  1.962  acres: 
restrictive  agricultural  lease. 

Suitable /Una  vailable  Properties 
Property  Number  199210074 
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Type  Facility:  Fire  Station — Building 
100: 15.717  8q.  ft.;  concrete  masonry/ 
asbestos  cement  shingles  frames. 
Property  Number  199210061 
Type  Facility:  Child  Care  Center- 
Building  527;  2.098  sq.  ft..  1  story 
hadite  block  frame. 
Property  Number:  199210072 
Type  Facility:  Cold  Storage — Building 
435;  3,195  sq.  fr..  1  story  concrete 
block  frame. 

Unsuitable  Properties 

Property  Number:  199210067 

Type  Facility:  Detached  latrines — 3;  264 

sq.  f).  concrete  block  structures. 
Property  Number:  199210043 
Type  Facility:  Housing — 23  buildings; 

cracked  foundations,  therefore, 

structural  deficiencies. 

California — George  Air  Force  Base 

George  Air  Force  Base  is  located  in 
San  Bernardino,  California.  92394-5000. 
All  the  properties  will  be  excess  to  the 
needs  of  the  Air  Force  on  or  about 
December  31. 1992.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  covers  5.340  acres  and 
contains  732  individual  properties  that 
have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  668  properties  that  HUD  has 
determined  suitable  include  various 
types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures.  The 
Air  Force  has  determined  that  all 
suitable  properties  are  available  for  use 
to  assist  the  homeless. 

Extensive  assistance,  including  maps, 
tours,  and  details  on  specific  properties, 
is  available  for  interested  homeless 
assistance  providers  at  the  Base; 
interested  parties  should  contact  Lt.  Col. 
Zemow  at  (619)  269-2020. 

Suitable/ A  vailable  Properties 

Property  Numbers:  199120001-199120420 
Type  Facility:  Housing — 400  buildings 
with  a  total  of  1.525  dwelling  units; 
buildings  have  1.  2.  3.  4,  6.  or  8  units 
each;  wood /stucco  frame 
construction;  possible  asbestos 
Property  Number.  199120506-199120547 
Type  Facility:  Temporary  living 
quarters,  dorms,  lodges,  and  ancillary 
sheds — 42  buildings;  1  and  2  story 
wood,  concrete,  and  concrete  block 
st.-TJCtures;  4,700  sq.  ft.  to  25.000  sq.  ft. 
for  living  quarters;  380  sq.  ft.  to  2.400 
sq.  ft.  for  sheds;  possible  asbestos 

Suitabie/Unavailuble  Properties 

Property  Number:  199120421-199120473 
Type  Facility:  Office/administration — 53 
buildings  ranging  in  size  from  200  sq. 


ft.  on  1  floor  to  56.600  sq.  ft.  on  3 
floors;  wood  or  concrete  block 
construction:  several  trailers;  possible 
asbestos 
Property  Numbers:  199120474-199120505 
Type  Facility:  Recreation — 22  buildings 
including  theatre,  recreation  center, 
bowling  center,  gym,  library,  craft 
center,  shop,  youth  center,  golf  course 
buildings,  pools,  bathhouses;  7 
baseball,  softball.  and  soccer  fields; 
track;  golf  course;  driving  range; 
possible  asbestos. 
Property  Numbers:  199120548-199120587 
Type  Facility:  Aircraft  and  airport 
related  facilities — 40  structures 
including  hangers,  shops,  tower, 
terminal,  lab.  docks,  storage,  control 
center,  navigation  station,  runways; 
sizes  up  to  86.000  sq.  ft.;  possible 
asbestos. 
Property  Numbers:  199120588-199120608 
Type  Facility:  Maintenance  and 
engineering  facilities — 21  buildings; 
concrete  and  wood;  200  sq.  ft.  to 
17.000  sq.  ft.;  possible  asbestos. 
Property  Numbers:  199120609-199120618 
Type  Facility:  Training  facilitiesr— 10 
buildings;  education  center  and  9 
classroom  buildings;  concrete  and 
wood;  1.200  sq.  ft.  to  16.800  sq.  ft.; 
possible  asbestos. 
Property  Numbers:  199120619-199120630 
Type  Facility:  Stores  and  services — 12 
buildings;  10  stores  and  2  gas  stations; 
wood  and  concrete;  1.800  sq.  ft.  to 
30.700  sq.  ft.;  possible  asbestos. 
Property  Numbers:  199120631-199120632 
Type  Facility:  Chapels — 2  buildings: 
4.800  sq.  ft.  wood;  24,100  sq.  ft. 
concrete;  possible  asbestos. 
Property  Number  199120633 
Type  Facility:  Hospital — 3  story. 

concrete  block,  147.000  sq.  ft.;  possible 
asbestos. 
Property  Numbers:  199120634-199120635 
Type  Facility:  Fire  facilities — 2 
buildings;  fire  station  and  command 
center;  possible  asbestos. 
Property  Numbers:  199120635-199120638 
Type  Facility:  Audio  visual  and  photo 
lab — 3  buildings;  wood  and  concrete; 
1.800  sq.  ft.  to  2.300  sq.  ft.;  possible 
asbestos. 
Property  Numbers:  199120639-199120645 
Type  Facility:  Vehicle  shops — 7 

buildings;  concrete;  74  sq.  ft.  to  33.000 
sq.  ft.;  possible  asbestos. 
Property  Numbers:  199120646-199120655 
Type  Facility:  Misc. — 10  buildings;  wood 
and  concrete;  1  story;  dining  halls. 
mess  halls,  food  service,  child  care 
centers;  1.800  sq.  ft.  to  19.000  sq.  ft.; 
possible  asbestos. 
Property  Numbers:  199120656-199120666 
Type  Facility:  Communications/ 
electronic — 11  buildings;  concrete 
block  and  wood;  1  story  shops  and 
sheds;  108  sq.  ft.;  possible  asbestos. 


Property  Numbers:  199120667-199120678 
Type  Facility:  Warehouse — 12  buildings: 
1,124  sq.  ft.  to  70,000  sq.  ft.;  wood, 
concrete,  and  concrete  block;  possible 
asbestos. 

Unsuitable  Properties 

Property  Numbers:  199120679 

Type  Facility:  Small  arms. 

Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material. 
Property  Numbers:  199120680-199120687 
Type  Facility:  Hazardous  storage 

facilities — 8  buildings 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material. 
Property  Numbers:  199120688-199120713 
Type  Facility:  Explosives  and  munitions 

facilities — 26  buildings. 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  materials. 
Property  Numbers:  199120714-199120732 
Type  Facility:  Fuel  facilities— 19 

structures. 
Reason:  Within  2,000  ft.  of  flammable  of 

explosive  materials. 

California — Mather  Air  Force  Base 

Mather  Air  Force  Base  is  located  in 
Sacramento  County,  California,  95655- 
5000.  All  the  properties  will  be  excess  to 
the  needs  of  the  Air  Force  on  or  about 
September  30, 1993.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 
The  Base  consists  of  approximately 
5715  acres,  315  Government-owned 
buildings  and  1271  housing  units  that 
■  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administrative  buildings;  recreationt.1. 
maintenance,  and  storage  facilities:  and 
other  more  specialized  structures. 

Suitable/ Available  Properties 

Property  Number.  199210022 
Type  Facility:  Office/ Administration — 
60  buildings;  one,  two  and  three  story 
structures;  presence  of  asbestos. 
Property  Number:  199210024 
Type  Facility:  Aircraft  and  Airport 
Related  Facilities— 33  buildings;  one 
to  two  story  structures  including 
hangars,  storage  facilities  and 
maintenance  shops;  presence  of 
asbestos. 
Property  Number:  199210025 
Type  Facility:  Maintenance  and 
Engineering  Facilities— 36  buildings, 
one  story  structures  including  storage, 
shop  and  maintenance  buildings; 
presence  of  asbestos. 
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Property  Number  199210027 

Type  Facility:  Stores  and  Services— 7 
buildings:  one  story  structures 
including  stores,  service  station 
exchange  and  cold  storage  building: 
presence  of  asbestos. 

Property  Number  199210028 

Type  Facility:  Chapels— 2  buildings;  ore 
story  concrete  block  and  masonry 
concrete  structures;  presence  of 

3SDOStOS> 

Property  Number:  199210029 
Type  Facility:  Fire  Facilities— 2  Fire 

facilities  and  2  fire  stations:  presence 

of  asbestos. 
Property  Number:  199210030 
Type  Facility:  Audio  Visual— 3 

buildings:  one  story  photo  lab  and 

training  aid  shops;  presence  of 

asbestos. 

Suitable/Unavailable 
Property  Numbers:  199210017-199210020 
Type  Facility:  Housing— 207  buildings/ 
414  units  Wherry  duplexes  (two  to 
three  bedrooms):  857  family  houses 
(one  to  four  bedrooms);  buildings  have 
reinforced  concrete  block,  wood  and 
stucco  frame  construction;  presence  of 
asbestos. 
Property  Number  199210021 
Type  Facility:  Temporary  Living 
Quarters — 18  buildings;  one,  two.  and 
three  story  wood,  concrete  block  and 
stucco  structures:  presence  of 
asbestos. 
Property  Number:  199210023 
Type  Facility:  Recreation— 32  facilities 
including  theater,  gymnasium,  library, 
bowling  alley,  recreation  center,  arts 
and  crafts  center,  youth  center,  pools, 
bath  houses,  museum  buildings; 
presence  of  asbestos. 
Property  Number:  199210026 
Type  Facility:  Training  Facilities — 15 
buildings;  one  to  two  story  concrete, 
wood  and  metal  classroom/education 
buildings;  presence  of  asbestos. 
Property  Number:  199210031 
Type  Facility:  Miscellaneous — 6 

buildings;  one  story  child  care  centers, 
correction  facility,  dining  and  mess 
halls;  presence  of  asbestos. 
Property  Number:  199210032 
T>T>e  Facility:  Storage  Facilities — 61 
buildings;  one  story  metal,  steel,  wood 
or  concrete  storage  buildings  or  sheds; 
presence  of  asbestos. 
Property  Number:  199210033 
Type  Facility:  Warehouses — 7  buildings: 
one  to  two  story  structures:  presence 
of  asbestos. 
Property  Number  199210034 
Type  Facility:  Vehicle  Shops — 6 
buildings;  one  story  concrete  block, 
wood,  steel  frame  and  metal  shops: 
presence  of  asbestos. 
Property  Number:  199210035 
Type  Facility:  Traffic  Check  House— 1 
building;  two  story  concrete  block 
structure. 


Property  Number:  199210036 

Type  Facility:  Fuel  Facilities— 8 
buildings;  one  story  structures. 

Property  Number:  199210037 

Type  Facility:  Explosives  and  Munitions 
Facilities— 5  buildings;  one  story 
concrete  or  concrete  block  storage 
structures. 

Property  Number:  199210038 

Type  Facility:  Hazardous  Storage 
Facilities— 11  buildings;  one  story 
metal  storage  structures. 

Property  Number:  199210039 

Type  Facility:  Land— Recreation  Areas 
and  Airfield  Properties  including 
softball/football/soccer  fields, 
running  track,  riding  stables,  golf 
course,  taxiway  and  runways, 
(approximately  5,716  acres). 

Illinois — Chanute  Air  Force  Base 

Chanute  Air  Force  Base  is  located  in 
Champaign,  Illinois,  61868.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30. 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
2.174  acres.  164  Government-owned 
buildings  and  463  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210139 

Type  Facility:  Housing — 463  houses  with 

1  to  8  units,  brick  and  wood  structure. 

possible  asbestos. 
Property  Number:  199210140 
Type  Facility:  Temporary  Living 

Quarters — 24  buildings;  1  to  4-story 

dormitories  and  temporary  living 

facilities,  possible  asbestos. 
Property  Number:  199210141 
Type  Facility:  Medical  Facilities — 2 

buildings;  4-story  concrete  hospital 

and  a  1-story  concrete  dental  clinic. 

possible  asbestos. 
Property  Number:  199210142 
Type  Facility:  Storage/Warehouses— 28 

buildings;  concrete  block,  brick,  metal 
*  and  wood  structures  including  supply 

and  training  bldgs.,  need  repairs. 
Property  Number:  199210143 
Type  Facility:  Maintenance  Bldgs. — 15 
buildings:  1-story  maintenance 
facilities  and  shops,  possible  asbestos 
Property  Number  199210144 
Type  Facility:  Engine  Test  Cells/ 
Warehouse — 2  buildings;  l-story 


concrete  storage/maintenance 
facilities,  possible  asbestos. 
Property  Number:  199210145 
Type  Facility:  Gas  Stations— 2  buildings; 
1-story  gas  stations.  , 

Property  Number:  199210146 
Type  Facility:  Training  Facilities— 22 
buildings;  1  to  4-story  structures 
including  training  bldgs..  classrooms, 
and  labs,  possible  asbestos. 
Property  Number:  199210147 
Type  Facility:  Retail  Stores— 5  buildings; 
1-story  brick  and  wood  structures 
including  4  branch  exchanges  and  1 
commissary,  possible  asbestos. 
Property  Number  199210148 
Type  Facility:  Chapel/Chapel  Center— 3 
buildings;  one  2-story  brick  chapel 
center  and  two  1-story  wood  chapels, 
possible  asbestos. 
Property  Number  199210149 
Type  Facility:  Fire  Station— 1  building; 
2-story  brick  fire  station,  possible 
asbestos. 
Property  Number:  199210150 
Type  Facility:  Recreation— 48  facilities; 
including  g>m,  library,  theater,  golf 
bldgs..  youth,  child,  bowling  and 
recreation  centers,  track,  softball 
fields,  tennis  courts,  golf  course  and 
driving  range. 
Property  Number  199210152 
Type  Facility:  Administration— 26 
facilities;  wood,  brick  and  concrete 
structures  including  a  band  center,  an 
education  center,  admin,  bldgs..  and 
offices,  needs  rehab,  possible 
asbestos. 
Property  Number  199210153 
Type  Facility:  Bldg.  386/Band  Bldg.— 
31,803  sq.  ft..  2-story  concrete  block/ 
wood  band  center,  needs  rehab. 

Louisiana — England  Air  Force  Base 

England  Air  Force  Base  is  located  in 
Alexandria.  Louisiana  71311-5000.  All 
the  prrperties  will  be  excess  to  the 
needs  of  the  Air  Force  on  or  about 
December  15. 1992.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  base  covers  2,282  acres  and 
contains  568  housing  units  and  193 
government-owned  buildings.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available 
included  one  and  two  story  family 
housing;  office  and  administration 
buildings;  recreational  facilities  and 
areas:  educational,  business  and 
commercial  buildings;  maintenance. 
.    storage  and  other  specialized  structures. 

Suitable/Available  Properties 
Property  Numbers:  19921008&-199210081 
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Type  Facility:  Housing — 286  buildings 

with  568  dwelling  units;  one  and  two 

story;  wood  or  masonry  frame;  1.190. 

to  6.701  sq.  ft. 
Property  Number:  199210082 
Type  Facility:  Office  and 

administration — 28  buildings;  228  to 

40.006  sq.  ft.;  one  and  two  story;  wood. 

brick,  block  or  masonry  frame; 

presence  of  asbestos  in  several 

structures. 
Propert>'  Number:  199210094 
Type  Facility:  Land,  airfield,  runways — 

25  parcels:  10  to  398.099  square  yards; 

concrete  or  asphalt. 

Suitable/Una  va liable  Properties 

Property  Numbers:  199210083-199210084 

Type  Facility:  Recreation — 18  facilities 
and  10  parcels  of  land;  i.e.  swimming 
pools,  gym.  theatre,  riding  stables, 
bowling,  library,  golf  course,  arts  and 
crafts  center,  baseball,  soccer,  and 
Softball  fields,  track  and  tennis  court; 
presence  of  asbestos  in  some 
structures. 

Property  Number:  199210085 

Type  Facility:  Dorms  and  dining  areas — 
14  buildings;  3.902  to  25.715  sq.  ft.; 
brick  or  masonry  frame;  one.  two.  and 
three  story;  presense  of  asbestos  in 
some  structures:  includes  dorms, 
officers  club.  NCO  club  and  dining 
hall. 

Property  Number:  199210086 

Type  Facility:  Educational/training — 14 
buildings;  740  to  45.716  sq.  ft.;  wood  or 
masonry  frame;  one  and  two  story: 
presence  of  asbestos  in  a  few 
structures;  includes  classrooms,  child 
care  center,  school,  educational  office 
and  field  training  facility. 

Property  Number.  199210087 

Type  Facility:  Hospitals — 3  related 
buildings — medical  storage,  hospital 
and  bio  environment:  metal  or 
masonry  frame;  presence  of  asbestos 
in  hospital. 

Property  Number  199210088 

Type  Facility:  Business  and 
Cornmercial — 8  buildings;  1,925  to 
34.326  sq.  ft.;  masonry  frame  and 
possible  asbestos  in  the  commissary; 
other  structures  include  mini  mall, 
photo  lab.  post  office,  service  station 
and  base  package  store. 

Property  Number.  199210089 

Type  Facility:  Storage/Warehouses— ^38 
buildings  including  igloos,  supply  and 
equipment  warehouses,  records 
storage,  commissary  warehouse,  retail 
exdiange  warehouse,  cold  storage 
and  open  storage  facilities;  225  to 
60,990  sq.  ft.;  one  story:  wood,  block, 
metal,  brick  or  concrete  construction; 
presence  of  asbestos  in  several 
structures. 

Property  Number.  199210090 

Type  Facility:  Maintenance  shops — 20 
buildings;  228  to  34.176  sq.  ft.;  one 


story;  block,  metal  or  steel 
construction;  presence  of  asbestos  in 
several  structures. 

Property  Number:  199210091 

Type  Facility:  Airfield  related 
facilities — 36  buildings  includmg 
vehicle  fuel  station,  petroleum 
operations  building,  aircraft  general 
purpose,  control  center,  shop  avionics, 
air  freight  terminal,  etc.;  240  to  79.537 
sq.  ft.;  block,  metal,  wood,  concrete  or 
masonry  frame;  presence  of  asbestos 
in  some  structures. 

Property  Number  199210092 

Type  Facility:  Fire  facility— Building  500; 
13.658  sq.  ft.;  one  story  masonry 
frame;  presence  of  asbestos. 

Property  Number:  199210093 

Type  Facility:  Chapel— Building  1801: 
11.484  sq.  ft.;  one  story  masonry 
frame. 

Unsuitable  Properties 

Property  Number:  199210095 
Type  Facility:  Fuel  storage  containers — 
14  hazardous  storage  containers. 

Michigan — Wurtsmith  Air  Force  Base 

Wurtsmith  Air  Force  Base  is  located 
in  Oscoda.  Michigan  48753.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  June  30. 1993. 
Properties  shown  below  as  suitable/ 
available  will  be  available  at  that  time. 
The  Air  Force  has  advised  HUD  that 
some  properties  may  be  available  for 
interim  lease  for  use  to  assist  the 
homeless  prior  to  that  date. 

The  base  consists  of  approx.  5.221 
acres  with  62  government-owned 
buildings  and  1.349  units  of  housing.  The 
suitable/available  properties  include 
various  types  of  housing;  office 
buildings;  recreational  facilities;  dining 
and  child  care  facilities;  stores; 
warehouses  and  other  more  specialized 
structures. 

Suitable/ A  vailable  Properties 

Property  Numbers:  199240001-199240005 
Type  Facility:  Housing — 1.349  units  and 

13  dormitories;  1.  2.  4,  6.  7  and  8  unit 

buildings;  1073  to  90501  sq.  ft. 
Property  Numbers:  199240006-199240007, 

199240015-199240018, 199240022- 

199240025 
Type  Facility:  Recreational — 18 

facilities;  includes  swim  bath  house; 

recreation  center  library;  bowling 

alley;  running  track:  softball.  baseball. 

football,  and  soccer  fields;  theatre. 
Property  Number  199240008 
Type  Facility:  Dining— 3  buildings;  13388 

to  15062  sq.  ft.;  includes  open  mess. 
Property  Number  199240009 
Type  Facility:  Stores— 4  buildings;  4208 

to  40701  sq.  ft.:  includes  sales  store; 

service  outlet  exchange;  exchange 

branch;  and  base  package  store. 


Property  Number  199240010 

Type  Facility:  Warehouses — 4:  7856  to 

104213  sq.  ft.;  includes  commissary: 

supply  and  equipment  base;  and 

traffic  facility. 
Property  Numbers:  199240011. 199240014, 

199240021 
Type  Facility:  Miscellaneous — 11 

buildings;  includes  storage  facilities; 

vehicle  maintenance  shops;  arts  & 

crafts  center,  radar  building. 
Property  Numbers:  199240012-199240013; 

199240020 
Type  Facility:  Offices — 15  buildings; 

includes  admin  offices;  child  care 

centers:  education  facility; 

headquarters  group;  family  housing 

management  offices;  environmental 

health. 
Property  Number:  199240019 
Type  Facility:  Chapel— 19977  sq.  ft.:  roof 

leaks. 
Property  Number  199240026 
Type  Facility:  Air  Force  I^nd — 56  acres; 

portion  located  in  airport  runway 

area. 

New  Hampshire — Pease  Air  Force  Base 

Pease  Air  Force  Base  is  located  in 
Rockingham  County.  New  Hampshire. 
03803.  The  Base  consists  of 
approximately  4.257  acres,  numerous 
Government-owned  buildings  and 
residential  buildings  that  have  been 
reviewed  by  HUD  for  suitability  for  use 
to  assist  the  homeless.  The  New 
Hampshire  Air  National  Guard  is 
expected  to  continue  operations  on  a 
portion  of  the  Base.  All  suitable/ 
available  properties  listed  below  are 
vacant. 

Suitable/ A  vailable  Properties 
Property  Number:  189040321-189040323 
Tvpe  Facility:  2  open  mess  and  1  dining 

"hall. 
Property  Number:  189040326 
Type  Facility:  1  bachelor  quarters 

building. 
Property  Number  189040327 
Type  Facility:  Hospital  heat  plant. 
Property  Number:  189040328 
Type  F"acility:  Hospital. 
Property  Number  189040329 
Type  Facility:  Trailer  (hospital  office 

space). 
Property  Number:  189040330-189040332 
Type  Facility:  3  training  facilities. 
Property  Number  189040333-189040334 
Type  Facility:  2  child  care  facilities. 
Property  Number  189040335 
Type  Facility:  Fire  station. 
Property  Number  189040059-189040148. 

189040304-189040319 
Type  Facility:  106  4-unit  residences. 
Property  Number  189040352 
Type  Facility:  1  chapel. 
Property  Numbers:  189040387-189040394 


53922 


Federal  Register  /  Vol.  57.  No.  220  /  Friday.  November  13.  1992  /  Notices 


Type  Facility:  8  dormitories. 

Property  Number:  189040395-189040404 

Type  Facility:  10  residences  with 

detached  garage. 
Property  Numbers:  189040405-189040467 
Type  Facility:  63  2-unit  residences  with 

detached  garage. 
Property  Numbers:  189040466-189040471 
Type  Facility:  4  6-unit  residences  with 

attached  garage. 
Property  Numbers:  189040472-189040561 
Type  Facility:  90  detached  housing 

storage  sheds. 
Property  Numbers:  189040737-189040740 
Type  Facility:  4  recreational  facilities. 
Property  Number  189040748 
Type  Facility:  1  small  concrete 

munitions  storage  building. 
Property  Numbers:  189040763-189040768. 

189040770-189040771 
Type  Facility:  9  administrative  facilities. 
Property  Numbers:  189040774-189040775. 

189040777-189040778.  189040787. 

189040790. 189040795-189040805 
Type  Facility:  17  miscellaneous 

buildings  used  for  office. 

administrative,  educational. 

laboratory,  traffic  check,  storage. 

maintenance,  and  other  purposes. 
Property  Number:  189010535 
Type  Facility:  Temp,  lodging  facility. 

Bldg.  94.  Rockingham  Drive. 

Unsuitable  Properties 

Property  Number:  189040360 

Type  Facility:  Golf  course. 

Reason:  Within  airport  runway  clear 

zone. 
Property  Number:  189010536 
Type  Facility:  Vehicle  fuel  station. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Property  Numbers:  189010537. 189010538 
Type  Facility:  Jet  fuel  pumphouses. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Property  Number:  189010539 
Type  Facility:  Weapons  storage  area. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Property  Numbers:  189040354-189040359 
Type  Faciliiy:  Bldgs.  399^M)1,  403.  405, 

407 
Reason:  Within  airport  runway  clear 

zone. 
Property  Numbers:  189040361. 189040369. 

189040373 
.Type  Facility:  industrial  facilities. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Property  Number:  189040717 
Type  Facility:  Utility  plant. 
Reason:  Other. 

Property  Numbers:  189040772. 189040794 
Type  Facility:  Bus  shelters. 
Reason:  Other. 
Property  Numbers:  189040806. 

189040825-189040829 
Type  Fac'lity:  Sewage  pump  stations. 


Reason:  Other. 

Property  Numbers:  189040820.     . 

1 89040822-189040824 
Type  Facility:  Pump  stations. 
Reason:  Other. 

Property  Numbers:  189040830-189040851 
Type  Facility:  Power  stations. 
Reason:  Other. 

South  Carolina— Myrtle  Beach  Air  Force 
Base 

Myrtle  Beach  Air  Force  Base  is 
located  in  Horry  County.  South  Carolina 
29579-5000.  All  the  properties  will  be 
excess  to  the  needs  of  the  Air  Force  on 
or  about  March  31. 1993.  Properties 
shown  below  as  suitable/available  will 
be  available  at  that  time.  The  Air  Force 
has  advised  HUD  that  some  properties 
may  be  available  for  interim  lease  for 
use  to  assist  the  homeless  prior  to  that 
date. 

The  base  covers  approximately  3,800 
acres,  190  Government-owned  buildings 
and  448  residential  buildings  with  800 
units  of  housing  that  have  been 
reviewed  by  HUD  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
that  HUD  has  determined  suitable  and 
which  are  available  include  various 
types  of  housing;  office  and 
administrative  buildings:  recreational, 
maintenance,  and  storage  facilities:  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210001 
Type  Facility:  Housing— 448  buildings 
with  a  total  of  800  dwelling  units:  two, 
three,  and  four  bedrooms  single  family 
dwellings  and  duplexes  with  attached 
carports. 
Property  Number:  199210002 
Type  Facilit>-:  Dormitories/Quarters — 13 
buildings:  two  to  three  storj'  masonry 
and  block  structures. 
Property  Number:  199210003 
Type  Facility:  Miscellaneous— 12 
buildings:  one  to  two  story  structures 
including  a  chapel,  theater,  recreation 
center,  child  care  centers,  retail  sales 
stores  and  dining  hall. 
Property  Number:  199210004 
Type  Facility:  Six  one-story  medical    - 

support  buildings. 
Property  Number:  199210005 
Type  Facility:  Office/Administration— 
50  buildings:  one  to  two  story 
modular,  block,  wood  and  brick 
structures. 
Property  Numbers:  199210006-199210008 
Type  Facility:  Recreation— 12  buildings 
and  land  including  bath  houses, 
bowling  center,  gymnasium,  golf 
course  buildings,  three  soccer  fields, 
six  tennis  courts,  three  softball  Fields, 
four  youth  ball  fields,  track, 
campground,  golf  course  and  driving 
range. 


Property  Number  199210009 
Type  Facility:  Utility  Type  FaciliHes— 38 
'buildings;  one  story  structures 

including  warehouses,  shops  and 

sheds. 
Property  Number:  199210010 
Type  Facility:  Security— 3  police 

buildings;  one  story  masonry 

structures  including  a  jail. 
Property  Number:  199210011 
Type  Facility:  Storage— 15  buildings;  one 

story  metal,  concrete  and  masonry 

ammunition  storage  structures. 
Property  Numbers:  199210014-199210015 
Type  Facility:  Land— approximately  17 

acres  used  as  a  mobile  home  park  and 

1678  acres  of  forest. 

Suitable /Una  va  liable  Properties 

Property  Numbers:  199210012-199210013 
Type  Facility:  Airfield  and  Related 
Properties— 15  support  buildings  and 
land  including  hangars,  maintenance  • 
shops,  fire  station,  eight-story  control 
tower,  runways,  taxiways  and  aprons. 

Unsuitable  Properties 

Property  Number:  199210016 
Type  Facility:  Small  Arms  Building 
Reason:  Extensive  Deterioration 

Texas — Carswell  Air  Force  Base 

Carswell  Air  Force  Base  is  located  in 
Tarrant  County.  Texas,  76127.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30. 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
2.308  acres,  214  Government-owned 
buildings  and  352  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 
Property  Numbers:  199210108-199210122 
Type  Facility:  Housing— 352  military 
family  residences;  1  and  2-story  wood 
frame,  concrete  and  brick/wood 
buildings. 
Property  Number:  199210123 
Type  Facility:  Dormitories— 7  buildings; 

3  and  4-story  concrete  block  dorms. 
Property  Number:  199210124 
Type  Facility:  Temporary  Living 
Quarters — 6  buildings;  1  and  2-story 
brick  and  frame  lodging  facilities. 
Property  Number:  199210125 
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Type  Facility:  Administration 

Facilities — 45  buildings;  1  to  4-slory 
concrete  block,  brick,  metal  and  wood 

\  structures  including  education  centers, 
child  care,  clinics  and  admin,  bldgs. 

Property  Number  199210128 

Type  Facility:  Recreation  Facilities— 13 
buildings:  metal,  concrete  block,  brick 
and  wood  structures  including  golf 
club  equip,  houses,  bathhouse,  gym. 
bowling,  youth  and  recreation  centers 
and  NCO  clubs. 

Property  Number  199210127 

Type  Facility:  Recreation  Areas — 14 
areas;  approximately  172  acres 
including  golf  course,  riding  stables, 
playground  and  picnic  area,  camps 
and  tennis  courts. 

Property  Numbers:  199210128-199210130 

Type  Facility:  Miscellaneous  Facilities — 
80  buildings;  1-story  metal,  concrete, 
block,  wood,  and  brick  structures 
including  maintenance  and  storage 
bldgs..  shops,  warehouses,  sheds  and 
a  commissary. 

Property  Number  199210131 

Type  Facility:  Facility  1506—24.000  sq. 
ft..  1-story  brick  dining  hall. 

Property  Number  199210132 

Type  Facility:  Facility  3000—345.186  sq. 
ft..  5-story  concrete  hospital. 

Property  Number  199210133 

Type  Facility:  Bank/Credit  Union— 2 
buildings;  a  1-sfory  concrete  bank  and 
a  2-story  brick  credit  union. 

Property  Number  199210134 

Type  Facility:  Facility  1838—8790  sq.  ft.. 
1-story  brick  chapel. 

Property  Number  199210135 

Type  Facility:  Facility  1845—9967  sq.  ft.. 
l-3tory  brick  theater. 

Property  Number  199210136 

Type  Facility:  Fuel  Stations— 2 
buildings;  1-story  metal  and  brick/ 
metal  vehicle  fuel  and  exchange 
service  stations. 

Property  Number  199210137 

Type  Facility:  Hazardous  Storage  and 
Igloos — 40'buildings;  4  metal  and 
concrete  block  hazardous  storage 
bldgs.  and  36  concrete  igloo  storage 
bldgs. 

Property  Number  199210138 

Type  Facility:  Airport  Related  Areas — 
26  areas;  approximately  205  acres 
including  runways,  aprons,  taxiways 
and  pads. 

Suitable/Una  va liable  Properties 

Property  Number:  189120235 
Type  Facility:  «237 

Unsuitable  Properties 

Property  Number  189030043-189030218 
Type  Facility:  Kings  Branch  Housing 
Reason:  Extensive  deterioration 


Maine — Loring  Air  Force  Base 

Suitable/ A  vailable  Properties 
Buildings 

Bldgs.  1-16 

Family  Housing  Annex.  Loring  Air  Force 
Base 

U.S.  Route  »1 

Caswell.  ME.  Aroostook.  Zip:  04750- 

Federal  Register  Notice  Date:  01/31/92 

Property  Numbers:  189010590-189010605 

Status:  Excess 

Comment:  1116  sq.  ft.  each;  1  story  frame 
residence;  no  utilities;  asbestos  and 
radon  tests  pending;  fuel  tanks 
removed;  sewage  line  needs  repair. 

Colorado — Lowry  Air  Force  Base 

Suitable/ A  vailable  properties 

Land 

NTMU— Partial  Area 

Lowry  Air  Force  Base 

Denver,  CO.  Denver.  Zip:  80230  5000 

Federal  Register  Notice  Date:  01/31/92 

Property  Number  189010254 

Status:  Excess 

Location:  West  of  Aspen  Terr,  housing 

area  and  South  of  (AFAFC)  along  the 

base  boundary  • 
Comment:  Approximately  20  acres; 

sloping  parts  in  the  area. 

(PR  Doc.  92-27421  Filed  11-12-92;  8:45  am] 

BILLING  CODE  4210-29-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CA-050-03-4333-12) 

Samoa  Dunes  Recreation  Area  and 
Mad  River  Slough  and  Dunes  Closure  , 
Order 

agency:  Bureau  of  Land  Management. 

Interior 

ACTION:  Notice.  " 

SUMMARY:  Notice  is  hereby  given  related 
to  the  emergency  temporary  closure  of 
Bureau  of  Land  Management  (BLM) 
administered  lands  to  vegetative 
gathering  from  November  1  to  May  1  of 
each  year  in  accordance  with 
regulations  contained  in  43  CFR 
8364.1(A).  This  action  affects 
approximately  412  acres  of  public  land 
located  in  the  Samoa  Dunes  Recreation 
Area  and  Mad  River  Slough  and  Dunes 
Cooperative  Management  Area  (T.5N.. 
R.IW.,  Section  31;  T.4N.,  R.lW..  Section 
6;  and  T.6N.,  R.lW..  Sections  26.  27,  34. 
and  35.  Humboldt  Meridian).  These 
public  lands  will  be  temporarily  closed 
td  gathering  of  all  vegetative  material  to 
protect  two  federally  listed  endangered 
plants,  the  Menzies"  Wallflower  and 


Beach  Layia.  and  their  habitat.  During 
the  temporary  closure  period,  the  BLM 
will  analyze  methods  that  can  be  used 
to  protect  these  resource  values.  Until 
this  is  completed,  however  vegetative 
gatherers  will  be  prevented  from 
meandering  throughout  the  fragile 
habitat  areas,  as  these  plants  are 
extremely  difficult  to  identify  during  the 
winter  months  and  unintentional 
trampling  results  in  resource  damage. 

DATES:  This  closure  order  is  effective 

beginning  November  1  and  ending  May 

1  of  each  year. 

ADDRESSES:  Maps  and  supporting 

documentation  of  the  areas  temporarily 

closed  to  vegetative  gathering  are 

available  for  review  at  the  following 

location:  Bureau  of  Land  Management. 

Areata  Resource  Area,  1125  16th  Street.  . 

room  219,  Areata,  CA  95521. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  J.  Roush,  Area  Manager  at  the 

Areata  address  given  above.  Telephone: 

(707)  822-7648. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  temporarily  closing  the 
Samoa  Dunes  Recreation  Area  and  Mad 
River  Slough  and  Dunes  Cooperative 
Management  Area  to  gathering  of 
vegetative  material  is  to  prevent  visitors 
from  inadvertently  trampling  Menzies 
Wallflower  and  Beach  Layia  seedlings 
as  they  like  through  these  plant  habitats. 
Both  plant  species  are  listed  as 
endangered  by  the  U.S.  Fish  and 
Wildlife  Service.  The  authority  for  this 
closure  is  43  CFR  8364.1(A).  Any  person 
who  fails  to  comply  with  this  order  is 
subject  to  arrest  and  a  fine  of  up  to 
$100,000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  Octobers,  1992. 
Lynda  |.  Roush. 
Area  Manager 

(FR  Doc.  92-27537  Filed  11-12-92;  845  am| 
BILLINC  COOC  43tO-40-M 


I CO-920-03-4 120-03;  COC  533561 

Coal  Lease  Offering  by  Sealed  Bid; 
COC  53356 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale.        

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office.  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Delta  County. 
Colorado,  will  be  offered  for  competitive 
lease  by  sealed  bid  in  accordance  with 
the  provisions  of  the  Mineral  Leasi'"' 
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Act  of  1920.  as  amended  (30  U.S.C.  181 
et  seq ). 

DATES:  The  lease  sale  will  be  held  at  11 
a.m..  Friday.  December  18. 1992.  Sealed 
bids  must  be  submitted  no  later  than  10 
a.m..  Friday.  December  18. 1992. 
ADDRESSES:  The  lease  sale  will  be  held 
in  the  Conference  Room,  Fourth  Floor. 
Colorado  State  Office.  2850  Youngfield 
Street,  Lakewood.  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier.  First 
Floor.  Colorado  Slate  Office.  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Purvis  at  (303)  239-3795. 
SUPPlfMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  market 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this  tract 
is  SlOO  per  acre  or  fraction  thereof.  No 
bid  less  than  $100  per  acre  or  fraction 
thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  follow-up  sealed 
bids  is  received.  All  tie-breaking  sealed 
bids  must  be  submitted  within  15 
minutes  following  the  Sale  Official's 
announcement  at  the  sale  that  identical 
high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 
Cocil  Offered:  The  coal  resource  to  be 
offered  is  limited  to  coal  recoverable  by 
underground  mining  methods  in  the 
following  lands: 

Sixth  Principal  Meridian 

T.  13  S..  R.  92  W.. 

Sec.  10.  lots  1  to  .1.  inclusive,  and  lots  6  to  9, 
inclusive: 

Sec.  11.  NW'/4  and  NViSW* 

The  land  described  tontiiins  521  78  acres, 
more  or  less. 

Total  recoverable  reserves  are 
estimated  to  be  1,290.000  tons.  The  D 
seam  underground  minable  coal  is 
ranked  as  high  volatile  B  bituminous 
coal.  The  estimated  coal  qualify  for  the 
D  seam  on  an  as-received  basis  is  as 
toiiows: 

Btu— 11.894  Blu/lb. 
Moisture — B.57% 
Sulfur  Content— 0.47% 
Ar.h  Content— 7.23% 

Rfntal  and  Royally:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  S3.00 
per  acre  or  fraction  thereof  and  a 
r.  yalty  payable  to  the  United  Stales  of  8 
percent  of  the  value  of  coal  mined  by 


underground  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
with  30  CFR  part  206. 

Notice  of  Availability:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  the  proposed  coal  lease  are 
available  upon  request  in  person  or  by 
mail  from  the  Colorado  State  Office  at 
the  address  given  above  The  case  file  is 
available  for  inspection  in  the  Public 
Room.  Colorado  State  Office,  during 
normal  business  hours  at  the  address 
given  above. 

Ddted:  November  5. 1992. 
Richard  D.  Tate. 

Chief.  Miring  Law  and  Solid  Minerals 
Adiiidication  Section. 
|FR  Doc.  92-27535  Filed  11-12-92:  8:45  am) 

BILLING  COOC  43tO-JB-l« 


application  may  be  obtained  fi-om  the 
District  Realty  Specialist.  Safford 
District  Office.  425  E  4th  Street,  Safford, 
Arizona  85546. 

Dated  November  5, 1932. 
VVilliam  T.  Civish. 
District  Manager. 

|KR  Doc.  92-27536  Filed  11  -12-92:  8:45  am| 
BILLING  CODE  4310-32-M 


I  AZ-04e-5410-10-A014;  AZA  26183] 

Receipt  of  Application  for  the 
Conveyance  of  Federally-Owned 
Mineral  Interests;  Safford  District, 
Arizona 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  receipt  of  conveyance 

of  mineral  interest  application  in  Pima 

County.  Arizona.        . 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21. 1976.  90  Stat.  2757.  Park 
Company,  an  Ohio  general  partnership, 
has  applied  to  purchase  the  mineral 
estate  within  the  following  legal 
descriptions: 

Gila  and  Salt  Rivet  Meridian.  Arizona 

T  17S..  R.  13  E., 
Sec.  27,  SE'A; 
Sec.  34.  E'-i. 

T.  IBS.  R.  ISE- 
Sec.  3.  lot3,  SE''4.\W'/4; 
Sec.  4.  EViSE'*,  SW'ASE'/:,. 
Containing  525  acres,  more  or  less 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
within  the  legal  description  given  above 
will  be  segregated  to  the  extent  that 
they  well  not  be  open  to  appropriation 
under  the  public  land  laws  including  the 
mining  laws  and  the  mineral  leasing 
laws.  The  segregative  effect  of  the 
application  shall  terminate  cither  upon 
issuance  of  a  patent  or  other  document 
of  conveyance  of  such  mineral  interest, 
upon  final  rejection  of  the  allication  or 
two  years  from  the  date  of  filing  of  the 
application.  September  9, 1991. 
whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  cocerni:ig  this 


ICO-034-03-4410-03-16101 

Public  Comnient  Period  for  the 
Proposed  San  Miguel  River  ACEC 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  public  comment 

period.  


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  subpart  1610.7- 
2  that  a  60-day  public  comment  period 
for  the  proposed  San  Miguel  River  Area 
of  Critical  Environmental  Concern 
(ACEC)  opens  on  November  10. 1992. 
DATES:  The  comment  period  opens  on 
November  13. 1992.  and  comments  must 
be  received  by  the  close  of  business. 
January  11. 1993. 

ADDRESSES:  Mail  all  comments  to  the 
Manager,  Uncompahgre  Basin  Resource 
Area.  2505  South  Townsend.  Montrose, 
CO  81401. 

SUPPLEMENTARY  INFORMATION:  In  1989. 
The  Nature  Conservancy  submitted  an 
ACEC  nomination  for  the  San  Miguel 
River  Canyon  to  BLM's  Uncompahgre 
Basin  Resource  Area  Manager.  The  San 
Miguel  River  has  its  headwaters  in  the 
San  Juan  Mountains  of  southwestern 
Colorado  and  is  one  of  the  last  free- 
flowing  rivers  remaining  in  Colorado. 

In  accordance  with  BLM  Manual  1613 
the  nominated  area  was  evaluated  for 
its  relevance  and  importance,  and  as  a 
result.  BLM  determined  that  the  area 
met  the  requirements  for  designation  as 
an  ACEC.  Because  an  ACEC  can  only  be 
designated  through  BLM's  resource 
management  planning  process,  a  .Notice 
of  Intent  to  Amend  the  Uncompahgre 
Basin  Resource  Management  Plan  (RMPJ 
was  published  in  the  Federal  Register  on 
February  28. 1991. 

As  a  result  of  internal  scoping,  public 
participation,  and  coordination  with  The 
Nature  Conservancy,  an  alternative  was 
developed  that  would  designate  20.964 
acres  of  Public  Lands  in  the  San  Miguel 
River  Canyon  between  the  towns  of 
Plarerville  and  Pinon  as  an  ACEC. 

Resource  use  limitations  that  would 
occur  if  the  area  was  designated  as  an 
ACEC  include:  (1)  Off-highway  vehicle 
use  would  be  limited  to  designated 
roads  and  trails  except  for  Beaver 
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Creek,  Saltado  Creek,  and  the  San 
Miguel  River  Canyon  between  the 
Sanbom  Park  Road  and  Horsefly  Creek 
which  would  be  closed  to  off-highway 
vehicles;  (2)  Beaver  Creek,  Saltado 
Creek,  and  the  San  Miguel  River  Canyon 
between  the  Sanbom  Park  Road  and 
Horsefly  Creek  would  be  managed  for 
primitive,  non-motorized  recreation;  (3) 
camping  along  the  river  between 
Placerville  and  the  Sanborn  Park  Road 
would  be  limited  to  two  designated 
campsites;  (4)  a  14-day  camping  limit 
would  be  enforced,  with  an  additional 
requirement  that  30  days  must  elapse 
before  camping  in  the  ACEC  again;  (5) 
the  area  from  the  Sanbom  Park  Road  to 
Horsefly  Creek  could  be  closed  to  public 
use  from  November  16  to  April  30  if 
warranted  to  protect  wintering  bald 
eagles;  (6)  the  ACEC  would  be  managed 
under  Visual  Resource  Management 
(VRM)  Class  II  guidelines,  except  for 
three  commercial  forest  management 
areas  carried  forward  from  the  RMP  as 
valid  existing  management,  which 
would  be  managed  under  VRM  Class  IV 
guidelines;  (7)  the  area  from  the  Sanbom 
Park  Road  to  Horsefly  Creek  would  be 
closed  to  oil  and  gas  activities  from 
November  16  to  April  30  if  warranted  to 
protect  wintering  bald  eagles  (also 
carried  forward  from  the  RMP  as  valid 
existing  management);  (8)  crucial  big 
game  winter  range  would  be  closed  to 
all  discretionary  actions  from  December 
1  to  April  30;  (9)  existing  unalloted  areas 
and  any  acquired  lands  would  be  closed 
to  livestock  grazing;  (10)  with  the 
exception  of  the  three  existing  forest 
management  areas,  the  ACEC  would  be 
closed  to  forest  product  disposal;  (11) 
the  ACEC  would  be  closed  to  mineral 
material  disposal;  (12)  the  ACEC  would 
be  closed  to  the  development  of  major 
utility  rights-of-way  except  for  one 
pending  overhead  transmission  line;  (13) 
relic  riparian  oommunities  would  be 
closed  to  all  Bureau  authorized  actions, 
and  the  remainder  of  the  ACEC  would 
be  open  only  to  those  Bureau  authorized 
actions  with  an  overriding  public  need 
that  would  not  cause  long-term  visual 
impacts  or  damage  riparian  systems; 
and  (14)  Public  Lands  within  the  ACEC 
would  not  be  available  for  disposal 
unless  the  disposal  would  enhance  the 
management  of  the  ACEC  and  then  the 
disposal  could  only  be  authorized 
through  the  Recreation  and  Public 
Purposes  Act  or  exchange. 

Copies  of  the  Proposed  San  Miguel 
River  ACEC  plan  amendment  and 
environmental  assessment  are  availabje 


for  public  review  at  the  following 

locations: 

ELM  Offices 

— Colorado  State  Office,  Public  Room. 

2850  Youngfield.  Lakewood.  Colorado. 
—Montrose  District  Office,  2465  South 

Townsend,  Montrose,  Colorado. 
— Uncompahgre  Basin  Resource  Area 

Office.  2505  South  Townsend. 

Montrose.  Colorado. 
— San  Juan  Resource  Area  Office, 

Federal  Building,  701  Camino  Del  Rio. 

Durango,  Colorado. 
— Gunnison  Resource  Area  Office,  216 

North  Colorado,  Gunnison  Colorado. 

Forest  Service  Office 

— Uncompahgre  National  Forest, 
Norwood  Ranger  District,  1760  Grand 
Avenue,  Norwood,  Colorado. 

Public  Libraries 

— Montrose  Public  Library',  434  South 

1st.  Montrose,  Colorado. 
— San  Miguel  County  Public  Library,  134 

South  Spruce,  Telluride.  Colorado. 
FOR  FURTHER  INFORMATION:  Contact  Jim 
Ferguson.  Bureau  of  Land  Management  • 
(BLM).  Montrose  District  Office,  2485 
South  Townsend  Avenue,  Montrose, 
Colorado  81401;  Telephone  (303)  249- 
7791. 

Dated:  November  2, 1992. 
Allan  ].  Belt, 
Area  Manager. 
[FR  Doc.  92-27522  Filed  11-12-92;  8:45  ami 

BILLING  CODE  4310-JB-M 

[CA-059-4350-03;  CACA  26934] 

Order  Opening  Land  Acquired  in 
Exchange;  California 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  non-Federal  lands  which 
have  high  public  values  for  deer  winter 
range  in  the  Horseshoe  Ranch  Habitat 
Management  Area.  The  United  States 
acquired  the  land  from  Sisikiyou  Ranch 
Shareholders  Association.  Inc.  and 
Siskiyou  Agricultural  Cooperative.  The 
public  interest  was  well  served.  The 
land  will  be  opened  to  surface  entry, 
mining,  and  mineral  leasing. 
EFFECTIVE  DATE:  December  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  Califomia  State 
Office,  2800  Cottage  Way,  room  E-2845. 
Sacramento.  Califomia  95825. 916-978- 
4820. 

SUPPLEMENTARY  INFORMATION:  The 
aforenamed  corporations  will  receive 
consideration  for  the  land  from  The 


Trust  for  Public  Land.  The  value  of  the 
non-Federal  land  was  appraised  at 
$60,000  and  will  be  credited  to  The  Trust 
for  Public  Land  under  the  terms  of  the 
Cooperative  Land  Exchange  Agreement 
between  the  Bureau  of  Land 
Management  and  The  Trust  for  Public 
Land.  When  appropriate,  the  public 
lands  involved  in  this  exchange  will  be 
conveyed  to  The  Trust  for  Public  Land. 
The  land  is  described  as  follows: 

Mount  Diablo  Meridian 

T.  48  N.,  R,6  W.. 

Sec.21,E'/i. 

The  area  described  above  contains  320 
acres  in  Siskiyou  County. 

A  description  of  the  easements 
acquired  with  the  land  is  available  in 
the  above  listed  case  file  which  is 
located  in  the  Califomia  State  Office. 

At  10  a.m.  on  December  14, 1992,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
December  14. 1992  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  December  14. 1992,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  the  operation  of  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  this  order  undpr 
the  general  mining  laws  prior  to  the  dale 
and  time  of  restoration  is  unauthorized, 
any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988)  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
govemed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  inter\'ene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  November  3, 1992. 
Nancy  |.  Alex, 
Chief,  Lands  Section. 
[FR  Doc.  92-27523  Filed  11-12-92:  8:45  am| 
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(CO-»3a-421(M>S:  C-088289] 

Order  Providing  for  Opening  of  Put>lic 
Lands;  CO 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


SUIMMARV:  This  action  will  open  120 
acres  of  reconveyed  land  to  surface 
entry  and  to  entry  under  the  general 
mining  laws-  The  land  has  been  and 
continues  to  be  open  to  the  mineral 
leasing. 

EFFECTIVE  DATE:  December  15, 1992. 
FOR  FURTNEH  INFORMATION  CONTACT: 
Andrew  J.  Senti,  Bureau  of  Land 
Management,  Colorado  State  Office 
(303)  239-3n3). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  the 
Recreation  and  PubHc  Purposes  Act  of 
June  14, 1926  (44  Stat.  741).  as  amended 
and  supplemented  (43  U.S.C.  869  et  seq.) 
the  following  described  land  has  been 
voluntarily  reconveyed  to  the  United 
States:  , 

Sixth  Principal  Meridian.  Colorado 

T.  9  N..  R.  79  W.. 

Sec.  19.  NV<8N%SEV4.  NV2SWV4NWV4SEV4, 

E'^NEV4NEV4SWV4  and  NE'^SE'^NEV* 

SWV4: 
Sec.  20,  NEy4SWV4SWy4.  EViNVJV*SVJV* 

SWV4.  EV4SEV4SWV4SWy4  and  NWV4 

SEV4SWV4SWy4: 
Sec.  29,  EV^NEy4NWV4NWy4.  SyiNWWi 

NWy4  and  NV4SWy4NWy4,  containing 

120.00  acres  in  )ack9on  County. 

At  9  a.m.  on  December  15, 1992,  the 
land  described  above  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  and  segregation  of  record 
and  the  requirements  of  applicable  law. 

All  valid  applications  received  at  or 
prior  to  9  a.m.  on  December  15, 1992 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  At  9  a.m.  on  December  15. 
1992,  the  lands  described  above  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
the  provisions  of  exiting  withdrawals. 

Appropriation  of  land  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  1716,  section  38.  shall 
vest  no  rights  against  the  United  States. 
Acts  required  to  establish  a  location  and 
to  initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 


possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  October  30, 1992. 
Robert  S.  Schmidt 
Chief.  Branch  of  Realty  Programs. 
[FR  Doc.  92-27451  Filed  11-12-92;  8:45  am) 

BILLING  CODE  *310-JB-tl 


(ES-030-93-4210-06;  MlES-0194451 

Realty  Actions,  Sales,  Leases,  etc.; 
Michigan 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent. 


summary:  Notice  is  hereby  given  that 
the  U.S.  Coast  Guard  (USCG)  intends  to 
relinquish  custody,  accountability,  and 
control  of  10.0±  acres  of  unimproved 
land  determined  excess  to  the  needs  of 
navigational  assistance  located  at  the 
Round  Island  Lighthouse  Reser\'ation. 
Saint  Marys  River.  Chippewa  County, 
Michigan.  The  land  is  no  longer  needed 
for  the  purpose  for  which  it  was 
withdrawn. 

dates:  Until  December  14. 1992. 
interested  parties  may  submit  comments 
about  this  voluntary  relinquishment  to 
the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  631.  Milwaukee, 
Wisconsin  53201-0631. 
FOR  further  information  CONTACr 
Duane  Marti,  Realty  Specialist.  Bureau 
of  Land  Management.  P.O.  Box  631. 
Milwaukee.  Wisconsin  53201-0631; 
telephone  number  (414)  297-4429. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  to  revoke  the 
Executive  Order  of  April  4, 1853.  which 
reserved,  for  lighthouse  purposes,  Round 
Island  situated  in  the  Saint  Marys  River. 
Chippewa  County.  Michigan.  The  island 
was  described  as  follows: 

T.  47N..  R.  IW., 
Sees.  16  and  17.  Michigan  Meridian. 
Chippewa  County.  Michigan  (containing 
approximately  10±  acres). 

However,  this  withdrawal  was  invalid 
because  the  land  described  above  is 
actually  located  in  the  Province  of 
Ontario.  Canada  and  not  in  the  United 
States  of  America.  Round  Island,  which 
is  the  island  apparently  intended  to  be 
reserved  by  this  Executive  Order,  is 
located  approximately  3.5  miles  to  the 
southwest  of  the  land  described  in  that 
order.  Round  Island  was  patented  to  the 
State  of  Michigan  in  fee  simple  on 
September  21. 1931  under  provisions  of 
the  Act  of  July  31. 1912  (37  Stat.  241). 
Round  Island  has  remained  in  state 
ownership  since  that  date. 


Recognizing  this  error.  USCG  notified 
the  Bureau  of  Land  Management  of  their 
intent  to  relinquish  custody, 
accountability,  and  control  of  Round 
Island.  Their  notice  of  intent  was 
contained  in  a  letter  dated  June  22. 1978. 

Ordinarily,  the  major  decision  to  be 
made  in  the  revocation  of  a  withdrawal 
is  the  determination  whether  the  subject 
land  is  suitable  for  return  to  the  public 
domain  for  management  under  public 
land  laws  or  whether  the  land  should  be 
reported  to  the  General  Services 
Administration  for  disposal  as  excess 
government  property.  In  this  case, 
however,  the  proposed  action  will  be 
essentially  achninistrative  and  not 
involve  the  conveyance  of  land  either  in 
or  out  of  public  ownership.  This  will  be 
a  record  clearing  action  only.  A  Public 
Land  Order  revoking  the  original 
Executive  Order  will  clear  the  official 
land  records  of  an  unnecessary 
withdrawal. 

In  compliance  with  the  National 
Environmental  Policy  Act,  an 
environmental  review  is  being 
completed  for  this  proposed  action.  The 
proposed  action  has  been  categorically 
excluded  pursuant  to  516  Department  of 
the  Interior  Manual  (DM)  chapter  6. 
appendix  5.4E(2),  and  none  of  the 
exceptions  listed  in  516  DM  chapter  2, 
appendix  2  are  applicable  to  this  action. 
There  would  be  no  significant  change  in 
the  human  environment  as  a  result  of 
this  action  for  the  foreseeable  future. 

The  case  file  and  environmental 
documentation  concerning  this 
withdrawal  is  available  for  review  at 
the  Milwaukee  District  Office,  Bureau  of 
Land  Management.  310  West  Wisconsin 
Avenue,  suite  225.  Milwaukee, 
Wisconsin  53203. 

Dated:  November  5, 1992. 
Gary  D.  Bauer. 
District  Manager 
(FR  Doc.  92-27538  Filed  11-12-92:  8:45  am) 

BILUNO  CODE  4310-GJ-M 


[UT-04(M)3-42 10-04;  UTU-70752I 

Washington  County,  Utah;  Realty 
Action 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action. 


summary:  The  Utah  Division  of  State 
Lands  and  Forestry  has  made 
application  with  the  United  States  of 
America.  Bureau  of  Land  Management 
to  acquire  by  exchange  the  following 
described  public  lands  in  Washington 
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County.  Utah,  all  Sah  Lake  Meridian: 
T42S  R14W.  Sec.  Ifi,  Lots  8-10;  T42S 
R15W.  Sec.  13.  EZlSfESE.  S2SWNESE 
NESWNESE.  SEJVJWNESE.  SESE 
S2N2SWSE.  S2SWSE;  comprising  165.27 
acres,  in  exchange,  the  United  States 
will  acquire  the  surface  and  nuneral 
estate  of  the  following  described  lands 
in  Washington  and  Kane  Counties,  Utah, 
all  Salt  Lake  Meridian,  from  the  State  of 
LHah.  T43S,  RlE,  Sec.  36,  W2SESW. 
SWSW,  SESESW,  S2SWSE,  T43S.  RlW. 
Sec.  25.  SWSE,  SWNWSE,  SWSESE: 
T43S,  R2W  Sec.  36,  All;  T43S,  Ri7W. 
Sec.  32  and  38.  All;  T43S,  R18W.  Sec.  36. 
All;  T4flS.  RlE,  Sec.  2.  S2;  Sec.  8,  Lots  1  & 
2;  com[t)rising  2.331.93  acres. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  js  to  acquire 
the  Utqh  State  lands  which  are 
inhoklings  in  the  Paria  Canyon/ 
Vermilion  Cliffs  and  Beaver  Dam 
Mountain  Wilderness  Areas.  B\' 
eliminating  these  rnholdings  the 
wilderness  character  and  other  values  of 
the  wilderness  areas  will  he  better 
preserved.  The  public  lands  described 
;)re  heneby  segregated  from  the 
operation  of  the  federal  mining  laws 
pending  disposition  of  this  action. 
ADDRESSES:  Additioiial  information 
roncerning  this  exriiange  may  be 
uhtaintd  from  the  Bureau  of  Land 
Management,  Cedar  City  District  Office, 
1  rti  Ea$l  DL  Sargent  Drive,  Cedar  City'. 
I  t  H  h  84720,  (801 )  586-2401 . 

U.ited;  November  5.  J992 

Gordon  Jt.  Slaker, 

IhstrictMonager. 

\VR  Do4.  a2-275a9  Filed  11-12-92;  fl:4S  amj 

BUXINS  COOC  4310-OO-M 


IUT-080-4210-04;  U-651991 

Realty  Action,  Proposed  Land 
Exdhange;  LNntah  County,  UT 

AQEKCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action: 
proposed  disposal  by  exchange  of  public 
lands,  U-65199.  

SUMMAKV:  The  following  descnbed 
pubhc  lands,  located  in  Uintah  County, 
Utah  are  being  considered  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (43  U.S.C.  1716): 

Note:  Not  all  of  the  public  lands  described 
in  this  notice  may  be  disposed  of  by  land 
exchani^.  Some  may  be  retained  in  federal 
ownership  to  eliminate  possible  conflicts  that 
may  be  identified  during  preparation  of  an 
environmental  sssessntent  on  the  proposed 
land  exchiwge 


SUPPLEMENTARY  INTOnWATION:  Notice  is 
hereby  given  that  the  Bureau  of  Land 
Management's  (BLM)  Vernal  District,  is 
preparing  an  environmental  assessment 
(EA)  as  part  of  a  land  exchange 
initiative  involving  pubhc  lands  located 
within  the  Vernal  District's  Diamond 
Mountain  Resource  Area  and  the  Book 
Cliffs  Resource  Area.  The  land  exchange 
is  in  support  of  the  Book  Cliffs 
Conservation  Initiative,  a  cooperative 
proposal  involving  the  Utah  I)i\i8ion  of 
Wildlife  Resources  (UDWR),  Rocky 
Vtountain  Elk  Foundation  (RMEF)  and 
die  BLM.  The  RMEF  has  proposed  an 
exchange  of  privately-owned  lands  they 
intend  to  acquire  in  the  Book  Cliffs  area 
in  exchange  for  selected  public  lands 
within  the  BLM's  Vernal  District. 

The  selected  public  laruis.  described 
below,  have  been  examined  and 
identified  as  potentially  suitable  for 
exchange  with  RMEF. 

Salt  Lake.  Meridian.  Utah 

T  1  .N.,  R.  23  E.. 

Sec.  1.  NWV«SE*>!i. 
T  .1  N..  R.  24  E.. 

Sec.  7:  SE'A.MEV,. 
T  .1  S..  R.  23  E.. 

Sec.  8:SEV4SWV4; 

Sec.  22:  SEV4SEV4: 

See.  23:  SEV4SWV4.  SWV4SEy4; 

Sec  24:  NWV4NWV4: 

Sec.  26:  Lot  1.  NM!NEV4.  m.y*SV>,%: 

Sec.  27.  EV2NE'/4. 
T  1  S..  R.  24  E.. 

Sec.  29:  S'^SWV4; 

Sec.  30;  Lot  5  through  7,  SEy4NE'4. 
EV2SE*4; 

Sec-  31: 1-ots  5  though  14. 
T  2  S..  R.  24  E.. 

Sec.  5:  S>/iNWV4.  NV4(SWV4.  SEV4; 

Sec.  6:  Lot  1  through  3,  S'/iNE'A, 
SEV4NWV4,  E'/2SE'/4. 
T.  3S..  R.  19E.. 

Sec.  7:  WM!NEV4SEV4: 

Sec.  19:  SEV4SEy4SWV4NEV4: 

Sec.  26:  SWV4NWV4.  SWV*; 

Sec.  27:  Lots  1  through  3.  NE'/4NWy4. 

Sec.  28:  Lots  1;  and  2 

Sec.  29:  Lot  1. 
T.  3  S.,  R.  22  E.. 

Sec.  14:  NEV4NEV4.  EV2WVi.  SW»4SEV4: 

Sec.  23:  WVi.\E'/4NEy»NE'/4.  NW%SE^/*N 
E'/4,  S'/4NEy4NE'/4.  NWV4NEy4: 

Sec.  24:SWy4NWy4. 
T.  4  S.,  R.  22  E.. 

Sec.  12:  WM!NEy4: 

Sec.  13:  E'fiEVi.  WViWVt..  SW'ViSEV*; 

Sec.  23:  EV2NEy4: 

Sec.  24:  W%NWV4,  WVfeNEV4NWWSWV,. 

w'.^\wy4SWV4,  SE'4NW'>i4Swy4. 

swy4Swy4.Eyi!: 

Sec  25:  NEV4,  W'/iNWV<,.  N'^iSEV*. 
SEy4SEy4; 

Sec.28;NM!SV2. 
T.  4  S..  R.  23  E.. 

Sec.  31:  Lot  1,  NEy4.  NFMKW*^*.  N'^SE'A, 

Sec.  33:NWWSEV^. 
T.  5  S..  R.  22  E., 

Sec.  1:  Lots  1  through  4,  SViN'/i: 

Sec.  3:  NV4SEV4.  SEy*a:v4: 


Sec.  10:  NEV4NEV4,  NViSEy4NE'/«. 

NEV4SWM.SEV4NEW.  SEV!.SEV,NE%, 
Sec.  11:  NE^SWVi.  E'^^SEV^W'X,. 

NViNW'ASEyiSWy*,  SEViNW^S 

Ey4swy4; 

Sec. 22:  WVjSEV4.  NS4SEy4SEV4, 

SW  y4SEV4SEy4,  N  V4SEy4SEV4SEV4: 
Sec.  25:WV4NWy4NWV4.  WViSE'AN 

WV4NW'A.  SWV4NWV4: 
Sec.  26:  NEV4,  NMzNW'A.  M:V4NWy4; 
Sec.  27:  NE'/4NEy4. 
T  5  S..  R.  23  E., 

Sec.  5;  Sy2SWy4.  SWV4SEV4: 

Sec.  6:  Lots  5  through  7.  SE'ANWyi, 

EV^SWy4.  WV4SEy4.  SEy4SEV»; 
Sec.  7:  Lots  1  through  4.  NEVi.  EViWVi. 

WViSEV..  NM!NyiNEy4SEV4, 

swy4Nwy4NEy4SEy4,  WHSWV4N 
Ey4SEy4. 

T.  6  S.,  R.  22  E.. 

Sec.  17:  NWy4NEy4.  SEy4NEy4. 
NEy4NWV4. 
T  6S..  R.25E., 

Sec.  13:  Lots  7  and  12; 

Sec.  15:  SEV4NEy4 

Sec.  24:  Lots  1.  6  and  7 
T.  12  S..  R.  20  E.. 

Sec.  33:  All: 

Sec.  34:  All. 

Total  public  lands  amount  to  8.179.59  acres, 
more  or  less. 

In  exchange  for  the  public  lands,  the 
United  States  would  acquire  from  RMF-F 
private  lands  located  within  the  Book 
Cliffs  area  of  the  Book  Cliffs  Resource 
Area.  Acquisition  of  these  lands  would 
protect  critical  wildlife  habitaL 
reestablish  and  enhance  native 
fisheries,  assure  public  access  and 
recreational  opportunities  for  future 
generations  and  would  thereby  serve  the 
public  interest. 

Issues  to  be  considered  in  the 
preparation  of  the  environmental 
assessment  will  include,  but  not  be 
hmited  to  the  following  resources: 
wildlife  habitat,  recreation,  watershed, 
riparian  values,  water  quality,  land  uses. 
paleontological  and  cultural  resources, 
and  threatened  and  endangered  plants 
and  animals.  An  interdisciplinary  team 
will  be  used  to  prepare  the 
environmental  assessment. 

Disposal  of  the  selected  public  lands 
would  be  subject  to  a  reservation  to  the 
United  States  of  a  right-of-way  for 
ditches  and  canals.  The  federal  mineral 
estate  would  also  be  conveyed  unless 
following  completion  of  a  mineral 
potential  report,  BLM  determines  that 
the  mineral  interests  will  need  to  be 
reserved  to  the  United  States.  Disposal 
of  the  selected  public  lands  will  be 
subject  to  valid  existing  rights. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  This  segregative 
effect  will  expire  upon  issuance  of  a 
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patent  or  two  (2)  years  from  the  date  of 
publication,  whichever  occurs  first 

For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
written  comments  to  the  District 
Manager.  Vernal  District  Office.  170 
South  500  East,  Vernal,  Utah  84078.  For 
further  information  contact  Peter  A. 
Kempenich.  Natural  Resource  Specialist, 
at  (801)  789-1362. 

Dated:  October  27. 1992. 
David  E.  Little. 
District  Manager. 
|KR  Doc.  92-26876  Filed  11-12-92:  8:45  am| 

MLLMG  CO06  4310-OO-M 


(NM-920-4210-06;  NMNM  86230) 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  New  Mexlco; 
Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  will  correct  the 
error  in  the  Date  for  Comments  in  the 
Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting  related 
to  public  land  in  Taos  County.  New 
Mexico. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
January  9. 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  New 
Mexico  State  Director.  BLM.  P.O.  Box 
27115,  Santa  Fe,  New  Mexico  87502- 

7115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgiana  E  Armijo,  BLM  New  Mexico 
Stale  Office,  P.O.  Box  27115.  Santa  Fe. 
New  Mexico  87502-01115.  505-438-7594. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

The  comment  date  in  the  Notice  of 
Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting.  57  FR  46404-46405. 
October  8, 1992  is  hereby  corrected  as 
follows: 

In  the  Date  for  Comments  on  page 
48404,  second  column,  line  3,  which 
reads  '"November  9. 1992"  is  hereby 
corrected  to  read  "Januarj'  9. 1993". 

Dated:  November  2, 1992. 
Larry  L.  Woodard. 
State  Director. 
\W.  Doc.  92-27524  Filed  11-12-92:  a-45  dm| 
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Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.): 
PRT-772902. 
Applicant:  Caldwell  Schools.  Inc.  Tyler.  TX. 

The  applicant  requests  a  permit  to 
import  one  pair  of  cheetahs  (Acinonyx 
jubatus)  born  in  captivity  at  the  DeWildt 
Breeding  Center,  from  the  National 
Zoologica^  Gardens  of  South  Africa. 
Pretoria.  South  Africa,  for  the 
enhancement  of  propagation  of  the 
species  in  captivity. 
PRT-752in. 

Applicant:  Consultants  in  Wildlife  & 
Environmental  Services  Agency.  Sanger. 
CA 

The  applicant  requests  a  permit  to 
live-trap  the  Fresno  kangaroo  rat 
(Dipodomys  nitratoides  exilis),  the 
Stephen's  kangaroo  rat  [Dipodomys 
slephensi)  and  the  Tipton  kangaroo  rat 
[Dipodomys  nitratoides  nitratoides)  in 
Fresno.  Tulare,  and  Kern  counties.  CA. 
to  verify  distribution  of  the  species  for 
enhancement  of  survival  of  the  species. 

PRT-767914. 

Applicant:  Red  McCombs  Ranches,  Johnson 
City.  TX. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
captive-bom  male  slender-homed 
gazelle  [Gazella  leptoceros]  from  the 
Greater  Baton  Rouge  Zoo.  LA.  for 
enhancement  of  propagation  of  the 
species. 
PRT-773602. 
Applicant:  Walter  B.  Sturgeon.  Lee.  NH. 

The  applicant  requests  a  permit  to 
import  two  captive-bred  male  Nene 
geese  [Branta  sandvicensis)  from  the 
Provincial  Wildlife  Park.  Shubenacadie. 
Nova  Scotia,  Canada,  for  captive 
breeding  purposes. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  Norih  Fairfax  Drive, 
room  432,  Arlington.  VA  22203  and  must 
be  received  by  the  Director  within  30 
days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45  a.m. 
to  4:15  p.m.)  in  the  following  office 
within  30  days  of  the  date  of  publication 


of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Ariington.  VA  22203.,  Phone: 
(703)  358-2104):  FAX:  (703)  358-2281). 

Dated:  November  6. 1992. 
Margaret  Tieger. 

Acting  Chief.  Branch  of  Permits.  Office  of 

Management  Authority. 

|FR  Doc.  92-27484  Filed  11-12-92;  8:45  am| 
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Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Yellow-Blotched 
Map  Turtle,  (Graptemys  flavimaculata) 
for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  yellow-blotched 
map  turtle,  [Graptemys  flavimaculata]. 
This  species  occurs  in  the  Pascagoula 
River  system  of  Mississippi.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
January  12.  1993.  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
6578  Dogwood  View  Parkway,  Jackson. 
Mississippi  39213.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and    , 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Stewart  at  the  above  address  (601/ 
S«5-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
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the  recovery  levels  for  downiisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  ccMisidered  in  this 
draft  recovery  plan  is  the  yellow- 
blotched  map  turtle,  {Grapternys 
fJavimacuhta].  This  species  occurs  in 
the  Pascagoula  River  system, 
Mississippi,  where  it  is  threatened  by 
water  quality  degradation,  habitat  loss, 
and  collecting.  The  primary  goal  of  the 
recovery  plan  is  to  recover  this  species 
to  the  point  where  it  can  be  delisted. 

Recovery  efforts  will  focus  on 
assessing  the  population,  characterizing 
habitat,  investigating  water  quality,  and 
developing  educational  materials  for 
public  distribution.  Recovery  tasks 
include  working  with  regulatory 
agencies  to  protect  existing  populations, 
conducting  hfe  history  research, 
•possible  restoration  of  habitat,  and 
monitoring  of  populations. 

Public  ConunentS'Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  Section 
4(f)  of  the  Endangered  Species  Act,  18 
U.S.C  15331f). 

Dated:  November  Z  1992.- 

Robert  Bowker, 

Complex  Field  Supervisor. 

|FR  Doc  92-27534  Filed  11-12-82;  8.'4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

IFirwncc  OoOm*  No.  3217*1 

KKR  Associates  and  TW  Associate»— 
Control  Exemption — Proficisnt  Food 
Conrtpany  and  OFC  Trucking  Company; 
Notice 

agency:  Interstate  Commerce 

Commission. 

ACTKMi:  Notice  of  Exemption. 

— 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  KKR 
Associates  and  TW  Associates  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343  to  acquire  control  of  Proficient 
Food  Company  and  DFC  Trucking 
Company.  KKR,  a  noncarrier,  controls 
TW  Associates  and  indirectly  controls 
various  motor  carriers  and  two 
railroads.  TW  Associates,  a  newly 
formed  noncarrier  holding  company  will 
purchase  47^  percent  of  the  stock  of  TW 
Holdings,  Inc.,  a  noncarrier.  TW 
Holdings,  Inc.  control  TW  Services, 
noncarrier,  which  in  turns  control  TW 
Recreational  Services,  Inc.,  a  motor 
common  and  contract  passenger  carrier. 
TW  Services  also  control  Denny's,  Inc.. 
a  noncarrier,  which  in  turn  controls 
Proficient  Food  Company  and  DFC 
Trucking  Company.  The  exemption  is 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  November  16, 1992.  Petitions  to 
revoke  may  be  filed  at  any  time. 
AOORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32179  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  Peter  M. 
Shannon,  Jr.,  77  West  Wacker  Drive.' 
Chicago.  IL  60601-1693. 

FOR  FURTHER  iMPOftMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610  (TDD 
for  hearing  impaired:  (202)  927-5721 ). 
8UPPt.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washingtoa  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Deckled:  November  6, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Philips,  and  Eiiunen.  Commiasioner 


Emmett  did  not  participale  in  tlie  disposition 

of  this  proceeding. 

SidMy  L.  Strickiaml,  |r... 

Secretary. 

jFR  Doc.  92-27647  Filed  11-12-82:  8:45  amj 
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(Docket  No.  AB-303;  Sul>4to.  f IX] 

Wisconsin  Central  Ltd.--Abandonment 
Exemption— 4n  Douglas,  Washburn  and 
Barron  Counties,  W1 

Wisconsin  Central  Ltd.  (WCL)  has 
filed  a  notice  of  exemption  under  49  CFR 
part  1152  subpart  F — Exempt 
Abandonments  to  abandon  its  56.9-mile 
line  of  railroad  between  milepost  56i),  at 
Rice  Lake,  WI,  and  milepost  25.8,  north 
of  Gordon,  WL  in  Douglas,  Washburn 
and  Barron  Counties,  Wl.* 

WCL  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  govemm«it  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  US. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  that  the 
requirements  at  49  CFR  1105.12 
(newspaper  pubhcation)  and  49  CFR 
1152^  (d)(1)  (notice  tc  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  uader  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
December  13, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 


'  The  milepost  numbering  system  changes  at 
Trego.  WI.  The  milepost  at  Rice  Luke  is  56.0  and  the 
numbers  mcre«»e  as  the  line  goea  north  to  Trego. 
which  IS  milepost  87.13/aO.  The  numbers  again 
increase  from  0.0  lo  2S.8  north  of  Gordtjn. 

'  A  slay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energy  and  Environraent  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Lines.  5  ICC. 
2d  377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  to  that  the  Commisnon  may  act  on  the 
request  tiefore  the  effective  dale. 
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expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),''  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  Filed  by  November  23. 
1992.*  Petitions  to  reopen  and  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  3, 
1992.  with:  Office  of  the  Secretary.  Case 
Control  Branch,  interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  WCL's 
representative:  Janet  H.  Gilbert. 
Assistant  General  Counsel.  Wisconsin 
Central  Ltd..  6250  N.  River  Road.  Suite 
9000.  Rosemont,  IL  60018. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

WCL  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  SEE 
will  prepare  and  issue  an  environmental 
assessment  (EA)  by  November  18. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (Room  3219. 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEE.  at  (202)  927- 
6248.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 
Decided;  November  3,  1992. 
By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
IFR  Doc.  92-27573  Filed  11-12-92:  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act,  Certified  Abatement 
Technologies,  Inc.,  et  al. 

in  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  21. 1992.  a 
proposed  consent  decree  in  United 
States  V.  Certified  Abatement 
Technologies.  Inc..  Cooper  Industries. 
Inc.  and  CRS.  Inc..  Civil  Action  No.  92- 
4453  (D.  N.).)  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey.  The  proposed 
consent  decree  concerns  a  complaint 


filed  by  the  United  States  that  alleged 
violations  of  section  112  of  the  Clean  Air 
Act,  42  U.S.C.  7412,  and  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAP")  for  asbestos. 
The  complaint  alleges  that  defendants 
violated  the  NESHAP  for  asbestos 
during  demolition  activities  by  failing  to 
adequately  wet  regulated  asbestos 
containing  material  ("RACM")  and 
failing  to  ensure  that  RACM  remained 
wet  until  disposal.  The  proposed 
consent  decree  requires  defendants  to 
comply  fully  with  the  Clean  Air  Act  and 
with  the  asbestos  NESHAP  in  future 
operations  and  obligates  them  to  pay  a 
total  of  $39,025  in  civil  penalties.  The 
Depariment  of  Justice  will  receive  for  a 
period  of  thirty  (30)  days  from  the  date 
of  the  publication  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  Certified  Abatement  Technologies. 
Inc..  Cooper  Industries.  Inc.  and  CRS. 
Inc..  D.O.J.  Ref.  90-5-2-1-1707. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  11  office  of  the 
Environmental  Protection  Agency.  Jacob 
K.  Javits  Federal  Building,  26  Federal 
Plaza.  New  York.  NY.  10278;  and  at  the 
Consent  Decree  Library.  601 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20004  (202)  347-2072). 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  601 
Pennsylvania  Avenue.  NW..  Box  1097. 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  S4.25  (25  cents  per  page 
reproduction  charge)  payable  to  the 
••Consent  Decree  Library."  In  requesting 
•    a  copy,  please  refer  to  the  referenced 
case  name  and  the  D.O.J.  Ref.  number. 

John  C.  Cniden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division 

[FR  Doc.  92-27519  Filed  11-12-92:  8:45  am) 
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Decree  concerns  the  failure  of  the 
Gortons  division  of  General  Mills.  Inc.. 
to  comply  with  federal  and  local 
pretreatment  standards  in  violation  of 
the  Clean  Water  Act. 

Under  the  terms  of  the  Consent 
Decree.  General  Mills  will  pay  a  civil 
penalty  of  $480,000  for  its  past 
violations,  and  must  come  into 
compliance  with  national  and  local 
discharge  limitations,  and  comply  with 
certain  monitoring  and  reporting 
requirements.  The  Consent  Decree 
provides  for  stipulated  penalties  in  the 
event  that  General  Mills  violates  the 
terms  of  the  Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  diirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Ceneral  Mills.  Inc., 
D.J.  Ref.  90-5-1-1-3407. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  District  of 
Massachusetts.  1107  J.W.  McCormack 
P.O.  &  Courthouse.  Boston.  MA  02109 
and  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency.  One 
Congress  Street.  Boston.  MA  02203.  The 
proposed  Consent  Decree  may  also  be 
examined  at  the  Consent  Decree 
Library.  601  Pennsylvania  Ave..  NW.. 
Box  1097.  Washington.  DC  20004.  (202) 
347-2072.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $10.75 
(25  cents  per  page  reproduction  cost), 
made  payable  to  Consent  Decree 
Library. 
John  C.  Cniden, 

Chief.  Environmental  Enforcement  Section. 
En  vironmenl  and  Natural  Resources  Division. 
[FR  Doc.  92-27446  Filed  11-12-92:  8:45  am) 
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'  See  Exempt  of  Rail  Abanaonment— Office  of 
Finan.  Asaisl..  4  I.C.C.  2d  164  11987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
rt-qiicst  as  long  n.s  it  retains  jurisdiction  to  do  so 


Lodging  of  Consent  Decree  Pursuant 
to  tt)e  Clean  Water  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  15, 1992,  a 
proposed  Consent  Decree  as  to 
Defendant  General  Mills,  Inc.  ('•Consent 
Decree"),  in  United  States  v.  General 
Mills.  Inc..  Civil  Action  No.  89-2205-Y. 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  The  proposed  Consent 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  3  proposed  consent  decree  in 
United  States  v.  Theodore  Murnick.  et 
al.  Civil  Action  No.  90-5027.  was  lodged 
on  October  26, 1992  with  the  United 
States  District  Couri  for  District  of  New 
Jersey.  The  complaint" in  this  action 
involves  violations  of  the  National 
Emission  Standards  for  Hazardous  Air 
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Pollutants  foi  asbestos,  promulgated 
pursuant  to  section  112  of  the  Clean  Air 
Act,  42  U.S.C.  7412,  and  codified  at  40 
CFR  part  61,  subpart  M,  in  connection 
with  the  removal  and  disposal  of 
asbestos  during  the  renovation  and/or 
demolition  operation  at  500  Bond  Street, 
Asbury  Park,  New  Jersey.  Under  the 
proposed  consent  decree.  Defendant 
Mumick  agrees  to  pay  to  the  United 
States  a  civil  penalty  of  $25,000  and  to 
implement  the  injunctive  relief  specified 
in  the  proposed  consent  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v. 
Theodore  Mumick  et  al..  DOJ  Ref.  «90- 
&-2-1-1466. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  970  Broad  Street. 
Newark,  New  Jersey;  the  Region  II 
Office  of  the  Environmental  Protection 
Agency.  26  Federal  Plaza.  New  York. 
New  York;  and  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue,  NW., 
Washington,  DC  200444  (202-347-2072). 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW..  Box  1097, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
|5.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  name  and 
the  DOJ  Reference  number. 
fohn  C-  Cniden, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  92-27447  Filed  11-12-62:  8:45  am] 

BILUNO  CODC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environntental 
Response,  Compensation,  and  Liability 
Act  of  1980 

Notice  is  hereby  given  that  on 
October  29. 1992  a  proposed  Consent 
Decree  in  United  States  v.  City  of 
Newport  et  ai,  Civil  Action  No.  89-88. 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Kentucky.  The  Complaint,  brought 
pursuant  to  section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 


Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA").  42  U.S.C.  9607.  seeks 
recovery  of  response  costs  incurred  by 
the  United  States  in  connection  with  the 
Newport  Dump  Site.  Wilder,  Kentucky 
(the  "Site").  The  Site  is  situated 
approximately  four  miles  south  of  the 
City  of  Newport,  Kentucky,  and 
occupies  approximately  41.9  acres.  The 
Site  began  operation  in  the  1950'8  and 
was  used  as  a  municipal  landfill.  The 
Newport  Dump  has  no  restrictions  as  to 
type  or  quantity  of  waste  material  that 
could  be  disposed. 

In  the  eariy  1980*s  EPA  conducted 
investigations  at  the  Site  which  detected 
numerous  organic  and  inorganic 
contaminants  in  the  surface  soils  of  the 
landfill  area,  and  the  leachate  discharge 
to  the  Licking  River.  The  Newport  Dump 
is  situated  adjacent  to  the  Licking  River, 
a  source  of  drinking  water  for 
neighboring  counties.  Leachate  flowed 
directly  from  the  Site  into  the  Licking 
River  and  also  into  an  unnamed  stream 
south  of  the  landfill  which  drained  into 
the  Licking  River.  The  main  raw  water 
intake  for  the  Kenton  County  water 
treatment  plant  is  located  approximately 
250  feet  downstream  of  the  Newport 
Dump.  As  a  result  of  these 
investigations,  the  Site  was  placed  on 
the  National  Priorities  List  in  1983. 

Pursuant  to  the  proposed  Consent 
Decree,  the  settling  defendants  will  pay 
$2,400,000  in  past  costs  incurred  by  EPA 
at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
National  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530.  Comments  should  refer  to  United 
States  v.  City  of  Newport  et  al.,  D.O.J. 
Ref.  90-11-3-452. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
Slates  Attorney.  Eastern  District  of 
Kentucky,  Covington,  Kentucky:  at  the 
Region  IV  Office  of  the  United  States 
Protection  Agency.  345  Courtland  Street. 
NE..  Atlanta.  Georgia;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW.. 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW..  Box  1097. 
Washington.  DC  20044.  In  requesting  a 
copy  by  mail,  please  enclose  a  check  in 
the  amount  of  $13.00  (25  cents  per  page 


reproduction  cost;  payable  to  Consent 
Decree  Library. 
Roger  Ciegg, 

Acting  Assistant  A  ttomey  General, 
Environment  and  Natural  Resources  Division 
IFR  Doc.  92-27449  Filed  11-12-92;  8:45  am) 

BILLING  CODE  4410-OMI 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980 

Notice  is  hereby  given  that  on 
October  29. 1992  a  proposed  Consent 
Decree  in  United  States  v.  City  of 
Newport  et  al..  Civil  Action  No.  89-88. 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Kentucky.  The  Complaint,  brought 
pursuant  to  section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C  9607,  seeks 
recovery  of  response  costs  incurred  by 
the  United  States  in  connection  with  the 
Newport  Dump  Site,  Wilder,  Kentucky 
(the  "Site").  The  Site  is  situated 
approximately  four  miles  south  of  the 
City  of  Newport.  Kentucky,  and 
occupies  approximately  41.9  acres.  The 
Site  began  operation  in  the  1950's  and 
was  used  as  a  municipal  landfill.  The 
Newport  Dump  had  no  restrictions  as  to 
type  or  quantity  of  waste  material  that 
could  be  disposed. 

In  the  eariy  1980's.  EPA  conducted 
investigations  at  the  Site  which  detected 
numerous  organic  and  inorganic 
contaminants  in  the  surface  soils  of  the 
landfill  area,  and  the  leachate  discharge 
to  the  Licking  River.  The  Newpori  Dump 
is  situated  adjacent  to  the  Licking  River, 
a  source  of  drinking  water  for 
neighboring  counties.  Leachate  flowed 
directly  from  the  Site  into  the  Licking 
River  and  also  into  an  unnamed  stream 
south  of  the  landfill  which  drained  into- 
the  Licking  River.  The  main  raw  water 
intake  for  the  Kenton  County  water 
treatment  plant  is  located  approximately 
250  feet  downstream  of  the  Newport 
Dump.  As  a  result  of  these 
investigations,  the  Site  was  placed  on 
the  National  Priorities  List  in  1983. 

Pursuant  to  the  proposed  Consent 
Decree,  the  City  of  Newport.  Kentucky, 
will  pay  $100,000  in  five  equal  annual 
installments  in  pasts  costs  incurred  by 
EPA  at  the  Site  and  will  conduct 
operations  and  maintenance  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
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comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  P.O.  Box  7611.  Washington.  DC 
20044.  Comments  should  refer  to  United 
States  V.  City  of  Newport  et  a!..  D.O.J. 
Ref.  90-11-3-452. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
Stales  Attorney.  Eastern  District  of 
Kentucky.  Covington.  Kentucky;  at  the 
Region  IV  Office  of  the  United  States 
Protection  Agency.  345  Courtland  Street. 
NE..  Atlanta,  Georgia;  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania  Ave 
Building.  NW..  Washington.  DC  20004 
(202-347-2072).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue.  NW..  Washington.  DC  20044.  In 
requesting  a  copy  by  mail,  please 
enclose  a  check  in  the  amount  of  $13  {25 
cents  per  page  reproduction  cost) 
payable  to  Consent  Decree  Library. 
Roger  Clegg. 

Acting  Assistant  Attorney  General, 
En  vironmental  and  Natural  Resources 
Division. 

|FR  Doc.  92-27450  Filed  11-12-92;  8:45  ami 
BILUNG  COOe  49KM11-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Compretiensive  Environmental 
Response,  Compensation  and  Uat>iUty 
Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Western  Processing  Co..  et  a!..  Civ.  No. 
C83-252M.  was  lodged  with  the  United 
Slates  District  Court  for  the  Western 
District  of  Washington,  on  October  7. 
1992.  Thai  action  was  brought  against 
defendants  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
.Act  (CERCLA)  for  payment  of  past  costs 
incurred,  and  future  costs  to  be  incurred, 
by  the  United  States  at  the  Western 
Processing  Superfund  Site  in  Kent. 
Washington.  (The  site  is  being  cleaned 
up  and  some  past  costs  have  already 
been  recovered  pursuant  to  three  prior 
settlements.)  This  decree  requires  the 
settlors  to  pay  $3,636,955  in  satisfaction 
of  the  United  States  claims  against  .hprn 
for  response  costs  incurred  in 
(onnection  with  the  site  prior  to 
December  31, 1991.  Defendants  remain 
liable  for  response  costs  incurred  after 
Inat  date. 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  Western 
Processing  Co..  et  ai.  D.J.  Ref.  90-7-1- 
233. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Washington.  3600  Seafirsl  5th  Avenue 
Plaza.  800  5th  Avenue,  Seattle. 
Washington  98104:  at  the  Region  X 
office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle. 
Washington  98101;  and  at  the  Consent 
Decree  Library.  801  Pennsylvania 
Avenue.  NW..  Box  1097.  Washington. 
DC  20004.  202-347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $5.75  for  the  Gold  Coast 
decree  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library.  When  requesting  a  copy,  please 
refer  to  United  States  v.  Western 
Processing  Co..  et  ai.  D.J.  Ref  90-7-1- 
233. 

John  C.  Cniden. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division 
[FR  Doc.  92-27448  Filed  11-12-92:  8:45  am) 

BILUNG  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1384;  the 
Frame  Relay  Forum 

Notice  is  hereby  given  that,  on 
October  6. 1992.  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984. 15  U.S.C.  4301  et  seq.  ("the 
Act").  The  Frame  Relay  Forum  ("FRF") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership. 

The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the 
additional  members  of  FRF  are: 
Cincinnati  Bell.  Cincinnati,  OH;  and 
Deutsche  Buhdepost  Telekom. 
Darmstadt,  Germany. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  FRF.  Membership  remains 
open,  and  FRF  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  10. 1992,  FRF  filed  its  original 
notification  pursuant  to  section  8(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  July  2. 1992  (57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  July  31. 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  19. 1992  (57  FR  37557). 

Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 

|FR  Doc.  92-27520  Filed  11-12-92:  8:45  amj 

BILUNQ  COOC  441(M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on 
October  8. 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984. 15  U.S.C.4301.  et  seq.  ("the 
Act"),  the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF  ■)  Project  No,  92-07.  titled  "In- 
Place,  Slurry-Phase  Production  Pit 
Bioremediation."  have  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  and  the  general  area  of 
planned  activity  are:  Oryx  Energy 
Company,  Dallas.  TX;  and.  ARCO  Oil  & 
Gas  Company.  Piano,  TX.  The  nature 
and  objective  of  the  research  program 
performed  in  accordance  with  PERF 
P.roject  No.  92-07  is  to  evaluate  the 
effectiveness  of  bioremediation  of  oil 
field  production  pits  in  a  pilot  field 
study. 

Josepli  H.  Widmar, 

Director  of  Operations.  .Antitrust  Division. 

|FR  Doc.  92-27521  Filed  11-12-92:  8:45  am) 

.     BILLING  COOE  4410-01-N 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  3. 1992. 
and  published  in  the  Federal  Register  on 
September  11. 1992.  {57  FR  41785). 
Abbott  Laboratories.  14th  Street  and 
Sheridan  Road,  Attn:  Customer  Service 
D-345.  North  Chicago,  Illinois  60064. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Dextropropoxyphene,  bulk  (non-dosage 

forms)  (9273). 
Fentar^  (9801) _ _ 


Sc^edute 


Dated:  November  5. 1992. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  92-27553  Filed  11-12-92;  8:45  ami 

BILUNG  CODE  4410-0»-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  3. 1992, 
and  published  in  the  Federal  Register  on 
September  11. 19§2  (57  FR  41785), 
Applied  Science  Labs  Division  of 
Alltech  Associates  Inc..  2701  Carolean 
Industries  Drive,  P.O.  Box  440,  State 
College.  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
Section  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  November  5. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  92-27552  Filed  11-12-92;  8:45  am] 

BIUJNC  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  3. 1992. 
and  published  in  the  Federal  Register  on 
September  11. 1992.  (57FR41785),  Abbott 
Laboratories.  Attn:  D-209.  Abbot  Park, 
Abbott  Park,  Illinois  60064,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Ecgonine  (9180),  a 
basic  class  of  controlled  substance 
listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
Section  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 


Drug 


N-Ettiy(amphetamine  (1475) 

N,N-<3imethylamphetamine(1480)..- 

cis-4-Methytaminofex  (1 590) 

Lysergic  acid  diethylamide  (7315) -. 

Tetrahydrocannabinols  (7370) 

Mescaline  (7381) 

3,4-methylenedoxyamphetamine  (MDA) 

(7400). 
N-hydroxy-3,4- 

methytenedioxyamphetamine  (7402). 
3,4-methytenedioxy-N- 

ethylamphetamine  (7404). 
3,4-methylenedioxymettiamphetamine 

(MDMA)  (7405). 

Psilocybtn  (7437) 

Psilocyn  (7438) .'. 

Ethlyamine    analog    ol    phencyclidine 

(7455). 
Pyrrolidtne    analog    of    phencyclidine 

(7458). 
1  -  ( 1  -(2-Thienyl)cyclohexyl  ]  pipendine 

(7470). 

Dihydromorphine  (9145) 

Normorphine  (931 3) 

Amphetamine  (1100) - 

Methamphetamine  (1 105) 

1-Phenyicyclohexylamine  (7460) 

Phencyclidine  (7471) 

Phenytacetone  (8501) 

1  -Piperidinocyclot>exanecartX)nitrile 

(8603). 

Cocaine  (9401) -.. 

Codeine  (9050) 

Dihydrocodeine  (9120) ~ 

Benzoylecogonine  (918(^ -. 

Morphine  (9300) 

Oxymorphone  (9652) 


Schedule 


Dated:  November  5, 1992. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  92-27555  Filed  11-12-92;  8:45  am) 

BILLING  CODE  4410-0»-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  3. 1992, 
and  published  in  the  Federal  Register  on 
September  11. 1992  [57  FR  41786),  Arenol 
Chemical  Corporation,  189  Meister 
Avenue.  Somerville.  New  Jersey  08876. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Drug 

Schedule 

3,4-Methylenedioxyamphetamine 
(7400). 

Amphetamine  (HOC) «.... 

Methamphetamir>e  (1 105) _ 

1 
II 

n 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
section  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  November  5, 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-27558  Filed  11-12-92;  8:45  am) 

BiaiNG  CODE  441(H)»-« 


Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  September  3, 1992. 
and  published  in  the  Federal  Register  on 
September  14. 1992.  (57  FR  41954).  Arenol 
Chemical  Corporation.  189  Meister 
Avenue,  Somerville.  New  Jersey  08878. 
made  applicable  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

MothamnhAtaminA  f  11051          

II 

Phenylacetooe  (8501 ) - 

II 
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No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated  November  5, 1992. 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

\¥R  Doc  92-27559  Filed  11-12-92;  8:45  am| 

81LUNG  COOC  441<M>»-« 


Manufacturer  of  ControHed 
Substances;  Notice  of  Registration 

By  Notice  dated  September  11, 1992, 
and  published  in  the  Federal  Register  on 
September  21, 1992,  (57  FR  43469). 
Cambridge  Isotope  Lab,  20  Commerce 
Way.  Wobum.  Massachusetts  01801. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  11. 1992. 
and  published  in  the  Federal  Register  on 
September  21. 1992.  (57  FR  43470). 
Celgene  Corporation,  7  Powder  Horn 
Drive.  Warren,  New  Jersey  07059,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  2.5- 
Dimethoxyamphetamine  (7396),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  1. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
section  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  November  5, 1992. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-27556  Filed  11-12-92;  8:45  am] 

BILLING  COOC  4410-09-II 


Drug 


Amphetannoe  (1 100) 

Methamphetamtne  (1105) . 

Phencydidine  (7471) 

Cocaine  (9041) 

Codeine  (9050) 

Oxycodooe  (9143) - 

Hydrofnorphone  (9150) 

Morphine  (9300) 


Schedule 


Dated:  November  5. 1992. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  92-27561  Filed  11-12-92;  8:45  am] 

BILLING  COOC  441(M»»-«« 


A  registered  manufacturer  did  file  an 
objection  with  respect  to  amphetamine 
(1100),  the  firm  subsequently  withdrew 
its  objection;  therefore,  pursuant  to 
section  303  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  and  Title  21.  Code  of  Federal 
Regulations  Section  1301.54(e),  the 
Deputy  Assistant  Administrator  hereby 
orders  that  the  application  for 
registration  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  November  5. 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|KR  Doc.  92-27554  Filed  11-12-92:  8:45  am) 

B'LLmO  COOC  4410-(»-l« 


Importer  of  Controlled  Sulwtances; 
Notice  of  Registration 

By  Notice  dated  September  11. 1992. 
and  published  in  the  Federal  Register  on 
September  21. 1992.  (57  FR  43470), 
Diagnostic  Products  Corporation.  5700 
W.  96th  Street,  Los  Angeles.  California 
90045,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  notice  dated  September  11. 1992, 
and  published  in  the  Federal  Register  on 
September  21. 1992.  (57  FR  43470),  Eli 
Lilly  Industries,  Inc.,  Chemical  Plant. 
Kilometer  146-7.  State  Road  2. 
Mayaguez,  Puerto  Rico  00708,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 
Dextropropoxyphene.  bulk  (non-dosage 
forms)  (9273).  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
section  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  November  5. 1992. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-27557  Filed  11-12-92;  8:45  am] 

BILUNG  COOC  «410-(»-«l 


Drug 


Mett«qualone  (2565) 

Tetrahydrocannabinols  (7370)., 

Amphetamine  (1100) 

Secobartntal  (2315) 

PhencycI'difve  (7471) 

Codeine  (9050) 

Methadone  (9050) 

Morphine  (9300) 


Schedule 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  October  1. 
1992.  Hoffman-LaRoche  Inc.,  340 
Kingsland  Street.  Nutley.  New  Jersey 
07110.  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 


Drug 

Schedule 

1 

1  Aui-trrthanrJ  tQ^^d\                        

II 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
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may  aiisa  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
era  1301.54  and  in  the  form  prescribed 
by  21  CFR  131B.47. 

Any  such  conunents,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcemerrt  administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  fded  no  later  than  30  days 
from  publication. 

Dated:  November  5. 1992. 

Gene  R.  H«ialip, 

Deputy  Assislaat  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  92-27565  Filed  11-12-92;  8:45  am] 

BIU.MG  COOC  M10-<»4I 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
14, 1992.  Johnson  Matthey  Inc.,  Custom 
Pharmaceuticals  Department  2002  Nolte 
Drive.  West  Deptford,  New  Jersey  08066, 
requested  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
Methylphenidate  (1724). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United' 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  November  5. 1992. 

Gene  R.  HaisUp, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control;  Drug  Enforcement 

Administratian. 

|FR  Doc.  92-27502  Filed  11-12-92;  8:45  am) 

BUXMQ  COOS  4«1*4»4I 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
23, 1992,  Norac  Company  Inc..  405  S. 
Motor  Avenue,  Azusa,  California  91702, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  I  controlled  substance 
Tetrahydrocannabinols  (7370). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Division  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  November  5. 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  92-27564  Filed  11-12-92;  8:45  am) 

BILUNG  CODE  4410-0»-M 


Importer  o<  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  September  9, 1992, 
and  published  in  the  Federal  Register  on 
September  17, 1992,  (57  FR  43027), 
Stanford  Seed  Company,  340  South 
Muddy  Creek  Road,  Denver, 
Pennsylvania  17517,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
marihuana  (7360).  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 


Dated:  November  5, 1892. 
Gene  R.  Haislip. 

Deputy  Assistant  Admivistrator.  Office  of 

Diversion  Controf.  Drug  Enforcement 

Administration. 

[FR  Doc.  92-27560  Filed  11-12-92:  8:45  am] 

BILUMG  COOE  441(M>»-« 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFT^  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
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impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW.,  room  S-3014.  Washington. 
DC  20210. 
New  General  Wage  Determination  Decisions 

The  numbers  of  the  decisions  added  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts"  are  listed  by  Volume,  State,  and  page 
number(s). 

Volume  I 

Pennsylvania: 

PA91-28  (Nov.  13,  1992) p.  All. 

PA91-30  (Nov.  13, 1992) p.  All. 

Volume  // 

Texas: 

TX91-40  (Nov.  13, 1^92) p.  All. 

TX91-41  (Nov.  13, 1992) p.  All. 

TX91-42  (Nov.  13, 1992) p.  All. 

TX91-44  (Nov.  13, 1992) p.  All. 


Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 


Issued  Under  the  Davis-Bacon  and  Related 
Acts"  being  modified  are  listed  by  Volume, 
State,  and  page  number(s).  Dates  of 
publication  in  the  Federal  Register  are  in 
parentheses  following  the  decisions  being 
modified. 

Volume  I 

DE91-2  (Feb.  22,  1991) p.  All. 

DE91-5  (Feb.  22, 1991) p.  All. 

Florida: 

FL91-9  (Feb.  22, 1991) P- 121, 

p.  122 

New  York: 

NY91-1  (Feb.  22  1991) P-  773, 

pp.  774-775. 

Pennsylvania: 

PA91-8  (Feb.  22,  1991) p.  All. 

PA91-10  (Feb.  22,  1991) p.  All. 

PA91-19  (Feb.  22, 1991) p.  All. 

PA91-21  (Feb.  22,  1991) p.  All. 

PA91-25  (Feb.  22,  1991) p.  All. 

Rhode  Island: 

RI91-1  (Feb.  22,  1991) p.  1149. 

pp.  1150-1152. 
p.  1155. 

Volume  II 

Illinois: 

IL91-9  (Feb.  22,  1991) p.  153, 

p.  154. 

Iowa: 

IA91-3  (Feb.  22,  1991) p.  All, 

IA91-18  (Feb.  22. 1991) p.  All. 

IA91-20  (Feb.  22.  1991) p.  All. 

IA91-22  (Feb.  22, 1991) p.  All. 

Michigan: 

MI91-2  (Feb.  22. 1991) p.  All. 

Missouri: 

M091-3  (Feb.  22,  1991) p.  All. 

Ohio: 

OH91-1  (Feb.  22,  1991) p.  All. 

OH91-2  (Feb.  22, 1991) p.  All. 

OH91-3  (Feb.  22,  1991) p.  All. 

OH91-28  (Feb.  22. 1991) p.  All. 

OH91-29  (Feb.  22,  1991) p.  All. 

OH91-34  (Feb.  22, 1991) p.  All. 

OH91-35  (Feb.  22,  1991) p.  All. 

OH91-36  (Feb.  22, 1991) p.  All. 

Volume  III 

South  Dakota: 

SD91-2  (Feb.  22, 1991) "p.  All. 

Utah: 

UT91-3  (Feb.  22.  1991) p.  409, 

p.  410. 


When  ordering  subscription(s),  be  sure  to 
specify  the  State(s)  of  interest,  since 
subscriptions  may  be  ordered  for  any  or  all  of 
the  three  separate  volumes,  arranged  by 
Slate.  Subscriptions  include  an  annual 
edition  (issued  on  or  about  January  1)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder  of 
the  year,  regular  weekly  updates  will  be 
,  distributed  to  subscribers. 

Signed  at  Washington.  DC,  this  6th  day  of 
November  1992. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  92-27419  Filed  11-12-92;  8:45  am) 
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General  Wage  Determination  Publication 

General  wage  determinations  issued  under 
the  Davis-Bacon  and  related  Acts,  including 
those  noted  above,  may  be  found  in  the 
Government  Printing  Office  (GPO)  document 
entitled  "General  Wage  Determinations 
Issued  Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at  each  of 
the  50  Regional  Government  Depository 
Libraries  and  many  of  the  1,400  Government 
Depository  Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington. 
D.C.  20402,  (202)  783-3238. 


Employment  and  Training 
Administration 

(TA-W-27,5751 

Dailey  Petroleum  Services,  Conroe, 
TX;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  a  letter  postmarked  October  20, 
1992.  one  of  the  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  at 
the  subject  firm.  The  Department's 
Negative  Determination  was  issued  on 
September  23. 1992  and  published  in  the 
Federal  Register  on  October  6. 1992.  (57 
FR  46049). 

Its  claimed  that  the  Department  did 
not  investigate  Dailey  Directional 
Drilling,  a  division  of  Dailey  Petroleum 
Services  under  petition  TA-W-27,575. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  DC.  this  2nd  day  of 
November  1992: 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  (r 
Actuarial  Services,  Unemployment  Insurance 
Service. 
[FR  Doc.  92-27575  Filed  11-12-92;  8:45  am] 

BILUNO  COOC  4510-30-M 


[TA-W-27.9251 


Deer  Park  Baking  Co.,  Hammonton,  NJ; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
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initiated  on  October  26, 1992  in  response 
to  a  worker  petition  which  was  filed  by 
the  Retail.  Wholesale,  and  Department 
Store  Union,  Local  Shop  No.  262.  on 
behalf  of  former  workers  at  Deer  Park 
Baking  Company,  Hammonton,  New 
Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn  (TA-W-27,925). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  IK.  this  2nd  day  of 
November  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-27576  Filed  11-12-92:  8:45  am] 

BILUNG  CODE  4S10-30-M 


[TA-W-27,4MI 

Unocal  Corporation,  North  American 
Oil  and  Gas  Division,  IMid-Continent 
Region,  Kleadquartered  in  OklalK>fna 
City,  OK  and  Operating  Out  of  the 
Following  Districts  and  Locations 

TA-W-27.480 

Rocky  Mountain  District,  headquartered  in 
Casper.  WY  and  operating  out  of  the 
following  locations: 

TA-W-27.478A    Cut  Bank,  MT 

TA-W-27,48gB    Antler,  ND 

TA-W-27,489C    Worland.  WY 

TA-W-27,4a9D    Gillette.  WY 

TA-W-27,489E    Lander,  WY 

TA-W-27,489F    Mills.  WY 

TA-W-27,490 

Southern  Mid-Continent  District 

headquartered  in  Oklahoma  City, 
Oklahoma  and  operating  out  of  the 
following  locations: 

TA-W-27,490A    Woodward,  OK 

TA-W-27.490B    Sayre.  OK 

TA-W-27.490C    Famsworth.  TX 

TA-W-27.490D    Hominy,  OK 

TA-W-27.490E    Ardmore,  OK 

TA-W-27,490F    Madill,  OK 

TA-W-27,490G    Healdton,  OK 

TA-W-27,490H    Nacona,  TX 

TA-W-27,490I    Pauls  Valley,  OK 

TA-W-27.491 

Northern  Mid-Continent  District, 

headquartered  in  East  Lansing,  Michigan 
and  operating  out  of  the  following 
locations: 

TA-W-27,491A    Obey.  IL 

TA-W-27,491B    Clay  City,  IL 

TA-W-27,491C    Comfort,  WV 

TA-W-27,491D    Noble,  IL 

TA-W-27.491E    West  Liberty,  IL 

TA-W-s27,49lF    Grayling,  MI 

TA-W-27,491G    Breckenridge,  MI 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  28..  1902.  appUcable  to  all 
workers  of  UNOCAL  Corporation,  North 
American  Oil  and  Gas  Division.  Mid- 
Continent  Region,  headquartered  in 
Oklahoma  City,  Oklahoma.  The  notice 
will  soon  be  published  in  the  Federal 
Register. 

At  the  request  of  the  State  Agency, 
the  Department  is  amending  that  part  of 
the  certification  (TA-W-27.491F)  to 
read:  Grayling,  Michigan  instead  of 
Grayling,  Illinois. 

The  amended  notice  applicable  to 
TA-W-27.491  is  hereby  issued  as 
follows: 

All  workers  of  UNOCAL  Corporation, 
North  American  Oil  and  Gas  Division,  Mid- 
Continent  Region,  headquartered  in 
Oklahoma  City,  Oklahoma  (TA-W-27,488) 
and  the  below  dted  operations  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974: 
and 

TA-W-27.489 

Rocky  Mountain  District,  headquartered  in 
Casper,  Wyoming  and  operating  out  of 
the  following  locations: 

TA-W-27,489A    Cut  Bank,  MT 

TA-W-27,489b    Antler,  ND 

TA-W-27,489C    Worland,  WY 

TA-W-27,489D    Gillette,  WY 

TA-W-27,489E    Lander,  WY 

TA-W-27,489F    Mills,  WY 

TA-W-27.4W 

Southern  Mid-Continent  District, 

headquartered  in  Oklahoma  City. 
Oklahoma  and  operating  out  of  the 
following  locations: 
TA-W-27,490A    Woodward.  OK 
TA-W-27,490B    Sayre,  OK 
TA-W-27,490C    Famsworth,  TX 
TA-W-27,490D    Hominy,  OK 
TA-W-27,490E    Ardmore,  OK 
TA-W-27,490F    Madill,  OK 
TA-W-27,490G    Healdton,  OK 
TA-W'-27,490H    Nacona,  TX 
TA-W-27.490I    Pauls  Valley,  OK 

TA-W-27.491 

Northern  Mid-Continent  District. 

headquartered  in  East  Lansing,  Michigan 
and  operating  out  of  the  following 
locations: 

TA-W-27.491A    Olney,  IL 

TA-W-27,491B    Clay  City,  IL 

TA-W-27,491C    Comfort,  WV 

TA-W-27,49lD    Noble.  IL 

TA-W-27.491E    West  Liberty.  IL 

TA-W-27,«lF    Grayling,  MI 

XA-W-27.491C    Breckenridge.  MI 


Signed  in  Washington.  DC.  this  3rd  day  of 
November  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-27574  Filed  11-12-92;  8:45  amj 

BILLING  COOE  4S10-3IMI 


(TA-W-2747tl 

Yamato  Locic  Inspection  Systems,  Inc. 
(Formerly  Barldey  and  Dexter 
Laboratories,  Inc.),  Fitchtwrg,  MA; 
Notice  of  Revised  Determination  on 
Reconsideration 

On  October  6, 1992.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  metal  detectors  at 
the  subject  firm.  This  notice  was 
published  in  the  Federal  Register 
October  23, 1992  (57  FR  48048). 

The  workers  produce  inspection 
systems  for  the  food  and  pharmaceutical 
industries.  Metal  detectors  are  a  major 
component  of  the  inspection  systems. 

The  investigation  findings  show  that 
on  April  13, 1992.  a  new  venture  was 
organized  with  headquarters  in  Olden, 
England  from  a  portion  of  the  assets  of 
Barkley  &  Dexter  Laboratories  in 
Fitchburg.  The  name  of  the  new  venture 
is  Yamato  Lock.  Significant  worker 
separations  occurred  in  April,  1992. 

Findings  on  reconsideration  show  that 
as  a  result  of  the  new  venture,  metal 
detector  production  was  discontinued  at 
Fitchburg  and  replaced  with  purchased 
metal  detectors  from  England.  Prior  to 
April  13, 1992  all  the  metal  detectors 
were  produced  at  Fitchburg.  Metal 
detectors  accounted  for  a  substantial 
portion  of  the  subject  firm's  sales.  The 
findings  show  that  the  workers  ace  not 
separately  identifiable  by  product. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  formerly  produced  at  Yamato 
Lock,  Inc.,  (formerly  Barkley  and  Dexter 
Laboratories,  Inc.)  in  Fitchburg, 
Massachusetts  contributed  importantly 
to  total  or  partial  separation  of  workers 
at  the  subject  firm  in  Fitchburg,- 
Massachusetts.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  Yamato  Lock.  Inc.  (formeriy 
Barkley  and  Dexter  Laboratories.  Inc.).  in 
Fitchburg.  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
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afler  April  1, 1992  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  3rd  day  of 
November  1992. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  & 
Artuarial Services.  Unemployment  Insurance 
Service. 
|FR  Doc.  92-27577  Filed  11-12-92;  B:45  am| 

BtUJNO  CODE  4510-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  the  Records 
of  Congress;  Meeting 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting^ 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
National  Archives  and  Records 
Administration  (NARA)  announces  a 
meeting  of  the  Advisory  Committee  on 
the  Records  of  Congress.  The  committee 
advises  NARA  on  the  full  range  of 
programs,  policies,  and  plans  for  the 
Center  for  Legislative  Archives  in  the 
Office  of  Special  and  Regional  Archives. 
dates:  December  15, 1992.  from  8:30 
a.m.  to  10:30  a.m. 

ADDRESSES:  United  States  Capitol 
Building,  Lyndon  Johnson  Room  (room 
S211). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Gillette,  Director,  Center  for 
Legislative  Archives,  (202)  501-5350. 
SUPPLEMENTARY  INFORMATION: 

Agenda 

Center  for  Legislative  Archives  update  (Mike 
Gillette,  NARA) 

)FK  Legislation  and  the  Records  of  Congress 
(John  Constance.  NARA) 

Congressional  Support  Agencies  (General 
discussion)  "Task  Force  on  Senate 
Coverage"  (Brief  report)  Congressional 
Documentation  Report  (Karen  Paul) 
House  Members'  Papers  (Cynthia  Miller) 
General  discussion 

The  meeting  is  open  to  the  public. 

Dated:  November  5, 1992. 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
|FR  Doc.  92-27445  Filed  11-12-92;  8:45  am] 

BH.LIMG  COOC  751S-01-M 


Science  Foundation  (NSF).  The  Board 
consists  of  24  members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  six-year  terms,  in 
addition  to  the  NSF  Director  ex  officio. 
Section  4(c)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended, 
states  that:  "The  persons  nominated  for 
appointment  as  members  of  the  Board 

(1)  shall  be  eminent  in  the  fields  of  the 
basic,  medical,  or  social  sciences, 
engineering,  agriculture,  education, 
research  management,  or  public  affairs: 

(2)  shall  be  selected  solely  on  the  basis 
of  established  records  of  distinguished 
service;  and  (3)  shall  be  so  selected  as  to 
provide  representation  of  the  views  of 
scientific  and  engineering  leaders  in  all 
areas  of  the  Nation." 

Four  of  the  members  whose  terms 
expire  in  May  1994  are  eligible  for 
reappointment.  Current  NSB 
membership  is  as  follows: 

Terms  Expire  May  10, 1994 

Dr.  Warren  J.  Baker.  President. 
California  Polytechnic  State 
University.  San  Luis  Obispo.  CA 
Dr.  Arden  L.  Bement.  jr..  Vice  President, 
Science  and  Technology.  TRW.  Inc.. 
1900  Richmond  Road.  Cleveland.  OH 
Dr.  W.  Glenn  Campbell.  Counselor, 
Hoover  Institution,  Stanford 
University.  Stanford.  CA 
Dr.  Daniel  C.  Drucker.  Graduate 
Research  Professor,  Department  of 
Aerospace  Engineering.  Mechanics 
and  Engineering  Science,  University  of 
Florida,  231  Aerospace  Building, 
Gainesville,  FL 
Dr.  Charles  L.  Hosier,  Senior  Vice 
President  for  Research  and  Dean  of 
Graduate  School  and  Professor  of 
Meterology-EiTieritus,  Department  of 
Meterology,  617  Walker  Building,  The 
Pennsylvania  State  University, 
University  Park,  PA 
Dr.  Peter  H.  Raven.  Director,  Missouri 
Botanical  Garden.  P.O.  Box  299.  St. 
Louis,  MO 
Dr.  Roland  W.  Schmitt.  President. 
Rensselaer  Polytechnic  Institute. 
Pittsburgh  Building.  Troy,  NY 
Dr.  Benjamin  S.  Shen,  Reese  W.  Flower 
Professor,  Department  of  Astronomy 
and  Astrophysics,  University  of 
Pennsylvania,  209  S.  33rd  Street. 
Philadelphia,  PA 

Terms  Expire  May  10, 1996 

Dr.  Perry  L.  Adkisson.  Executive 


NATIONAL  SCIENCE  FOUNDATION 

Nominations  for  Membership 
November  13, 1992 

The  National  Science  Board  (NSB)  is 
the  policymaking  body  of  the  National 


Director,  George  Bush  Presidential 
Library  Center.  Texas  A&M 
University.  College  Station.  TX 
Dr.  Bernard  F.  Burke,  William  A.  M. 
Burden  Professor  of  Astrophysics, 
Massachusetts  Institute  of 
Technology,  Cambridge.  MA 


Dr.  Thomas  B.  Day.  (Vice  Chairman. 
National  Science  Board),  President. 
San  Diego  State  University,  5300 
Campanile  Drive,  San  Diego,  CA 

Dr.  )ames  ).  Duderstadt  (Chairman, 
National  Science  Board),  President, 
The  University  of  Michigan.  2074 
Fleming  Administration  Building,  Ann 
Arbor,  Ml 

Dr.  Marye  Anne  Fox,  M.  June  and  ). 
Virgil  Waggoner  Regents  Chair  in 
Chemistry,  Department  of  Chemistry, 
University  of  Texas  at  Austin,  Austin, 
TX 

Dr.  Phillip  A.  Griffiths,  Director,  Institute 
for  Advanced  Study,  Olden  Lane. 
Princeton.  NJ 

Mr.  Jaime  Oaxaca.  Vice  Chairman. 
Coronado  Communications 
Corporation.  11340  West  Olympic 
Boulevard.  Suite  206,  Los  Angeles,  CA 
Dr.  Howard  E.  Simmons,  Jr.,  Du  Pont 

■     Experimental  Station.  P.O.  Box  80328, 
Wilmington.  DE  19880-0328 

Terms  Expire  May  10, 1998 

Dr.  F.  Alberi  Cotton.  W.T.  Doherty- 
Welch  Foundation  Distinguished 
Professor  of  Chemistry  and  Director. 
Laboratory  for  Molecular  Structure 
and  Bonding.  Texas  A&M  University, 
College  Station.  TX 
Dr.  Charies  E.  Hess.  Professor  and 
Director  of  International  Programs, 
Department  of  Environmental 
Horticulture.  University  of  California, 
Davis.  CA 

Dr.  John  E.  Hopcrot.  Associate  Dean  for 
College  Affairs,  College  of 
Engineering,  Cornell  University. 
Ithaca,  NY 

Dr.  James  L.  Powell.  Chief  Executive 
Officer,  The  Franklin  Institute. 
Benjamin  Parkway  at  20th  Street, 
Philadephia,  PA 

Dr.  Frank  H.T.  Rhodes,  President, 
Cornell  University,  300  Day  Hall. 
Ithaca.  NY 

Dr.  Ian  M.  Ross.  President-Emeritus, 
AT&T  Bell  Laboratories,  Inc.,  101 
Crawfords  Comer  Road,  P.O.  Box 
3030,  Holmdel,  NJ 

Professor  Richard  N.  Zare,  Marguerite 
Blake  Wilbur  Professor,  Department 
of  Chemistry,  Standford  University, 
121  Mudd  Building,  Stanford,  CA 

(One  Vacancy) 

Member  Ex  Ofricio 

Dr.  Walter  E.  Massey  (Chairman. 

Executive  Committee).  Director, 

National  Science  Foundation. 

Washington,  DC. 

The  Board  and  the  Director  solicit  and 
evaluate  nominations  for  submission  to 
the  President.  Nominations 
accompanied  by  biographical 
information  may  be  forwarded  to  the 
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Chairman.  National  Science  Board, 
Washington.  DC.  20550.  no  later  than 
lanuary  5. 1993. 
Any  questions  should  be  directed  to 

Mrs.  Susan  E.  Fannoney,  Staff  Assistant. 
National  Science  Board  (202/357-7512). 

Dated:  November  6. 1992. 
James ).  Dudentadt. 

Chairman.  National  Science  Board. 

|FR  Doc.  92-27485  Filed  11-12-92;  8:45  am) 

BIOIMG  CODE  755S-01-M 


Special  Emphasis  Panel  in 
Atmosptieric  Sciences;  Meeting 

In  accordance  with  Qie  Federal 
Advisorj-  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetii^. 

Date  and  Time:  December  5  and  6. 1992. 9 
a.m.  to  5  p.m. 

Place:  Stouffer  Concourse  Hotel.  3801 
Quebec  St..  Denver.  CO  80207. 

Type  of  Meeting:  Closed. 

Contact  Person:  Jewel  Prendeville.  Program 
Manager.  ATM.  Rm.  644,  National  Science 
Foundation.  1800  G  St.  NW..  Wasiiington.  DC 
20550.  Telephone:  (202)  357-9889. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  reneWal  of 
a  5-year  cooperative  agreement  with  the 
University  Corporation  for  Atmospheric 
Research. 

Agenda:  To  review  and  evaluate  the 
proposal  of  the  University  Corporation  for 
Atmospheric  Research  to  operate  and 
manage  the  National  Center  for  Atmospheric 
Research. 

Reason  for  Closing:  The  materials  being 
reviewed  include  information  of  a  proprietarj' 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  LJ.S.C. 
552b{c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  9,  1992. 
M.  Rebecca  Winkler. 
Committee  Management  Office. 
(FR  Doc  92-27490  Filed  11-12-92;  8:45  am) 
BtUJMCCOOE  75S&-01-M 


Special  Emphasis  Panel  in  Biological 
Instrumentation  and  Resources; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  Thursday.  December  3. 
1992  from  8:30  a.m.  to  6  p.m..  Friday, 
December  4. 1992  from  8:30  a.m.  to  3  p.m. 

Place:  St.  James  Hotel.  950  24th  Street. 
NW..  Washington.  DC  20037.  rooms  118. 116. 
and  the  St.  James  Room. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gerald  Selzer,  Program 
Director,  Graduate  Research  Traineeship 
Program,  room  312,  National  Science 
Foundation,  1800  G  St.  NW..  Washington,  DC 
20550.  Telephone:  (202)  357-7652. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Graduate 
Research  Traineeship  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  9. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  92-27491  Filed  11-12-92;  8:45  am] 

BILUNG  CODE  755S-01-M 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Computer  and 
Information  Science  and  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92^163. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  30  and 
December  1. 1992;  10  a.m.  to  5  p.m.  and  9  a.m. 
to  1  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  Washington.  DC,  room  436. 

Type  (^Meeting:  Closed. 

Contact  Person:  John  C.  Chemia\-sky. 
Head.  (OCDA).  National  Science  Foundation, 
1800  G  St.  NW..  Washington.  DC  20550. 
Telephone:  (202)  357-7349. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
CISE  Institutional  Infrastructure  awards  and 
declinations. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b{c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disc'osed. 

Dated:  November  9. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
[FR  Doc.  92-27493  Filed  11-12-92;  8:45  am| 
BILUNG  CODE  7SSS-01-U 


Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^163. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  4. 1992. 

Place:  National  Science  Foundation.  1800 
G.  Street.  NW..  Washington.  DC  20550  (rooms 
523.  536). 

Type  of  Meeting:  Closed. 

Contact  Person:  Gerald  L.  Engel,  Program 
Director.  CISE/OCDA  room  436,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington.  DC  20550.  Telephone:  (202)  357- 
7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Experience  for  Undergraduates  (REU) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  9, 1992. 
M.  Relwcca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-27494  Filed  11-12-92: 8:45  am) 

BILUNO  CODE  7S5S-01-M 


Advisory  Panel  for  Decision,  Risk,  and 
Management  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Decision.  Risk, 
and  Management  Science 

Date  and  Time:  December  3. 1992.  8:30  a.m. 
to  6  p.m.  December  4. 1992.  8:30  a.m.  to  6  p.m. 

Place:  Room  1242,  National  Science 
Foundation.  1800  G  Street.  NW..  Washington. 
DC  20550 

Type  of  Meeting:  Part-Open 

Contact  Person:  Dr.  Robin  Cantor.  Program 
Director.  Social  and  Economic  Science. 
National  Science  Foundation.  1800  G  Street. 
NW..  room  336.  Washington.  DC  20550. 
Telephone:  202/357-7417.  "     f 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  Open  Session:  December  4. 1992. 
1:30-2:30  p.m. 
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Closed  Session:  December  3. 1992.  8;30-6 
p.m..  December  4. 1992.  6:30-1.30  p-m.;  2JO-5 
p.m.  To  review  and  evaluate  Decision,  Risk, 
and  Management  Science  proposals  as  pari 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  priority  or 
conHdential  nature,  including  technical 
information;  Tinancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  proposals.  These 
matters  are  exempt  under  5  U.S.C.  552  b.  (c) 
|4)  and  (6)  of  the  Government  in  the  Sunshine 
Act. 

Dated:  November  9. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  274«8  Filed  ll-12-«2;  8:45  am] 
HLUNO  CODE  7SS5-01-M 


Dated:  November  3. 1992. 
Y.T.  Chien. 

Division  Director.  Information.  Robotics  and 
Intelligent  Systems. 

|FR  Doc.  92-27486  Filed  11-12-92;  8:45  am| 
WUJNG  COOE  7$6S-«1-II 


Digital  Lit>raiie8  Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Digital  Libraries  on  December  9,  8:30 
a.m.  to  5;30  p.m.  and  December  10, 1992 
8:30  a.m.  to  3  p.m.  at  Xerox  Palo  Alto 
Research  Center  (PARC),  3333  Coyote 
Hill  Road.  Palo  Alto.  California.  This 
workshop  is  the  second  of  a  series  on 
the  subject  being  sponsored  by  the 
Foundation. 

Digital  Libraries  is  a  generic  term  used 
to  capture  the  various  concepts  of  a 
future  knowledge  network,  initially 
based  on  the  National  Research  and 
Education  Network  (NREN)  expected  to 
be  in  place  in  the  mid  or  late  1990's.  It 
will  enable  the  capture,  store, 
distribution,  and  access  of  a  variety  of 
information  and  knowledge  sources, 
tools,  and  materials — text,  image,  sound, 
software,  scientific  databases,  special 
instruments,  etc.  for  the  enhancement  of 
human  endeavors.  The  first  workshop, 
held  in  July  in  Washington,  DC  primarily 
concentrated  on  the  topics  of  research 
and  the  roles  that  NSF  can  and  should 
play  to  support  the  research  and 
advance  the  field.  The  goal  for  the  Palo 
Alto  Workshop  being  held  at  Xerox/ 
PARC  is  to  look  at  the  technological  and 
social  aspects  of  "digital  libraries"  as  a 
potential  business  enterprise  for  the 
information  industry. 

Invited  participants  will  include 
individuals  from  the  computer, 
information  and  library  sciences  who 
are  leaders  in  the  field  from  academia, 
industry,  and  government.  Although  the 
workshop  will  concentrate  on 
information  gathering  and  not  operate 
as  an  advisory  committee,  the  public  is 
invited  to  attend.  To  attend  the 
workshop  or  for  additional  information, 
contact  Dr.  Y.T.  Chien,  Division 
Director,  Information,  Robotics  and 
Intelligent  Systems.  National  Science 
Foundation.  Telephone;  (202)  357-9572. 


Special  Emphasis  Panel  in  Engineering 
Infrastructure  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  3, 1992:  8:30  a.m. 
to  5  p.m. 

Place:  1110  Vermont  Avenue.  NW., 
Washington,  DC,  Room  500A  and  500B. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lucy  C.  Morse, 
National  Science  Foundation,  1776  G  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202)  786- 
9634. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Experiences  For  Undergraduates  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  9, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-27492  Filed  11-12-92;  8:45  am[ 
BILLING  CODE  7S55-01-M 


.■\genda:  Tuesday.  December  1. 1992;  8J0 
a.m--4  p.m. 

Welcome  and  Introductions 
Concerns/ Issues  for  NSF/US  in  the  1990s 
NSB  Commission 
Organizational  Barriers/Interdisciplinary 

Issues 
Leadership/Vision 

Dated:  November  9, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

[FR  Doc.  92-27489  Filed  11-12-92;  8:45  am) 

BILLING  COOC  7555-01-M 


Advisory  Committee  for  Mathematical 
and  Physical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92^63. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  December  1, 1992:  8:30 
a.m.-4  p.m. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue,  NW.,  Washington,  DC 
20037. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Rowena  Peacock, 
National  Science  Foundation,  room  512. 1800 
G  Street.  NW.,  Washington.  DC  20550. 
Telephone:  (202)  357-5138.  Anyone  planning 
to  attend  this  meeting  should  notify  Ms. 
Peacock  no  later  than  Nov.  27, 1992. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
NSFs  Mathematical.  Physics,  Astronomy, 
Materials  and  Chemistry  programs. 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Research  Review 
Committee;  Meeting  of  Advanced 
Reactor  Subcommittee 

The  NSRRC  Advanced  Reactor 
Subcommittee  will  hold  a  meeting  on 
December  2  and  3, 1992,  in  the 
Twinbrook  Room,  Crowne  Plaza 
Holiday  Inn,  1750  Rockville  Pike, 
Rockville,  Md.  20852. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Wednesday.  December  2, 1992,8  a.m.- 
5:30  p.m. 

The  subcommittee  will  review  an 
update  on  the  AP600  (Westinghouse 
design)  thermal-hydraulic  research 
program  (approximately  8-9  a.m.),  the 
SBWR  (General  Electric  design) 
thermal-hydraulic  research  program 
(approximately  9  a.m.-2  p.m.)  and  the 
NRC  code  development  program  for 
AP600  and  SBWR  (approximately  2-5:30 
p.m.). 

Thui^day.  Decembers,  1992.8a.m.-3 
p.m. 

The  subcommittee  will  review  seismic 
considerations  (approximately  8-10 
a.m.);  issues  related  to  piping,  reaclor 
internals,  modular  construction,  and 
containment  structural  integrity 
(approximately  10  a.m.-12  noon);  and 
passive  system  reliability 
(approximately  1:30-3  p.m.).  A  detailed 
agenda  will  be  made  available  at  the 
meeting. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
subcommittee.  Transcripts  or  recordings 
of  the  meeting  will  not  be  made. 
Questions  may  be  asked  only  by 
members  of  the  subcommittee  and  the 
staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  NRC  staff 
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member  named  below  as  far  in  advance 
as  is  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  subcommittee,  along  with 
other  committee  members  or  staff  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meetii^. 

The  subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics    - 
to  be  discussed,  the  scheduling  of 
sessions,  whether  the  meeting  has  been 
cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  George  Sege  (telephone  301/492- 
3904)  between  8  a.m.  and  4:30  p.m. 
(E.S.T.).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
that  may  have  occurred. 

Dated:  November  5. 1992. 
George  Sege, 

Technical  Assistant  to  the  Director.  Office  of 

Nuclear  Regulatory  Research. 

\¥R  Doc.  92-27515  Filed  11-12-92:  8:45  am] 

BILLING  CODE  7S90-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Research, 
Evaluation,  and  Dissemination; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  3-5.  1992;  8:30 
a.m.  to  5  p.m. 

Places  Learning  Research  and  Development 
Center.  3993  O'Hara  Street.  Pittsburgh.  PA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Beverly  Hunter. 
Division  of  Research.  Evaluation,  and 
Dissemination,  rm.  1227.  National  Science 
Foundation.  1800  G  St.  NW..  Washingtoa  DC 
20550.  Telephone:  (202)  357-7064. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
(jiuposals  submitted  to  the  Applications 
Advanced  Technologies  Program  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  Including  technical 


information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  9. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  92-27487  Filed  11-12-92;  8:45  am] 
BIIXtNG  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Nudear  Safety  Research  Review 
Committee,  Waste  Subcommittee; 
Meeting 

The  NSRRC  Waste  Subcommittee  will 
hold  a  meeting  on  December  1, 1992.  in 
the  Parkland  Room.  Crowne  Plaza 
Holiday  Inn.  1750  Rockville  Pike. 
Rockville.  MD  20852. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Tuesday.  December  1.  1992— 8:30  a.m.S 
p.m. 

The  subcommittee  will  review  the 
High  Level  Waste  Performance 
Assessment  Research  Program  and  an 
overview  update  of  the  High  Level 
Waste  Research  Program.  A  detailed 
agenda  will  be  made  available  at  the 
meeting. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
subcommittee.  Transcripts  or  recordings 
of  the  meeting  will  not  be  made. 
Questions  may  be  asked  only  by    ' 
members  of  the  subcommittee  and  the 
staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  NRC  staff 
member  named  below  as  far  in  advance 
as  is  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  subcommittee  along  with 
other  committee  members  or  staff  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman's 


ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor  can  be  obtained  by  a 
prepaid  telephone  call  to  Mr.  George 
Sege  (telephone  301/492-3904)  between 
8  a.m.  and  4:30  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  November  5. 1992. 
George  Sege. 

Technical  Assistant  to  the  Dirvctor.  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  92-27512  Filed  11-12-92;  8  45  am) 
64LUNC  CODE  7S9O-01-M 


Office  of  State  Programs;  Receipt  of 
Petition 

Notice  is  hereby  given  that,  by  letter 
dated  September  21, 1992,  Anthony  J. 
Thompson,  Esq..  on  behalf  of  US 
Ecology,  Inc..  filed  a  "Petition  of  US 
Ecology.  Ina  for  Review  and  Suspension 
or  Revocation  of  Utah's  Agreement 
State  Program  for  Failure  to  Require 
State  or  Federal  Site  Ownership  at  the 
Envirocare  of  Utah,  Inc.  Low-Level 
Radioactive  Waste  Facility"  with  the 
U.S.  Nuclear  Regulatory  Commission 
staff.  The  Petition  requests  the  NRC  to 
revoke  or  suspend  Utah's  Agreement 
State  status  under  section  274  of  the 
Atomic  Energy  Act  for  failure  to  require 
Federal  or  State  land  ownership  at  the 
Envirocare  of  Utah.  Inc.  low-level 
radioactive  waste  (LLRW)  disposal 
facility.  As  a  basis  for  the  request,  the 
Petition  alleges  that: 

(1)  Under  both  Utah's  Agreement 
State  program  and  the  Federal  LLRW 
regulatory  program.  LLRW  may  not  be 
disposed  of  on  privately-owned  land 
unless  the  state  in  which  the  site  is 
located  or  the  Federal  government  has 
formally  expressed  a  willingness  to 
accept  title  to  the  facility  at  site  closure: 

(2)  The  Envirocare  site  is  located  oh 
privately-owned  land;  and 

(3)  Neither  Utah  nor  the  United  States 
Department  of  Energy  has  agreed  to  or 
expressed  any  willingness  to  accept  title 
to  the  site. 

The  NRC  will  take  appropriate  action 
on  the  Petition  within  a  reasonable  time. 
A  copy  of  the  Petition  is  available  for 
inspection  and  copying  in  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
20037. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  November.  1992. 
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For  the  Nuclear  Regulatory  Commission. 
Vandy  U  Miller. 

Assistant  Director  for  State  Agreements 
Program.  Office  of  State  Programs. 
|FR  Doc.  92-27513  Filed  11-12-92.  8  45  ara| 

BILUNG  COOC  7SMH)1-M 


Ofnce  of  Personnel  Management. 
Douglas  A.  Brook. 

Acting  Director. 

|FR  Doc.  92-27663  Filed  11-12-92;  &45  am| 

BILUNG  CODE  UZS-OI-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Director's  Advisory  Committee  on  Law 
Enforcement  and  Protective 
Occupations;  Open  Meeting 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  open  meeting.    


SUMMARY:  According  to  the  provisions 
of  section  10  of  the  Federal  Advisory 
Committee  Act  (P.L  92-463).  notice  is 
hereby  given  that  the  ninth  meeting  of 
the  Director's  Advisory  Committee  on 
Law  Enforcement  and  Protective 
Occupations  will  be  held  at  the  time  and 
place  shown  below. 
date:  November  18. 1992, 10  a.m. 
place:  Washington  Hilton  and  Towers. 
1919  Connecticut  Avenue.  N.W., 
Washington,  DC. 

Due  to  the  rapidly  approaching 
statutory  deadline  for  completion  of  this 
study,  less  than  15  days  notice  is  given. 

AGENDA:  The  focus  of  the  November 
18th  meeting  will  be  the  soliciting  of  the 
views  of  the  Advisory  Committee 
members  on  the  Office  of  Personnel 
Management  staff  proposal  for  law 
enforcement  pay  and  classification 
reform  before  0PM  makes  a  final 
decision  on  its  recommendation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  G.  Foley,  Director.  Law 
Enforcement  and  Protective 
Occupations  Task  Force.  Office  of 
Compensation  Policy.  Personnel 
Systems  and  Oversight  Group.  Office  of 
Personnel  Management,  room  7H30. 
1900  E  Street  NW..  Washington,  DC 
20415. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  If  time 
permits,  an  opportunity  will  be  provided 
for  members  of  the  public  in  attendance 
at  the  meeting  to  provide  their  views. 
Persons  wishing  to  address  the  Advisory 
Committee  orally  at  the  meeting  should 
submit  a  written  request  no  later  than 
the  close  of  business  on  November  16. 
1992.  The  request  must  include  the  name 
and  address  of  the  person  wishing  to 
appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation, 
and  the  amount  of  time  desired. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings. 
Information  and  Consumer  Affairs. 
Washington.  DC  20549. 

Revisions: 

Regulation  14A— File  No.  270-56 
Regulation  S-K— File  No.  270-2 
Regulation  S-B— File  No.  270-370 
Form  10-K— File  No.  270-48 
Form  10-Q— File  No.  270-49 
Form  10-KSB— File  No.  270-368 
Form  10-QSB— File  No.  270-369 
Form  SB-2— File  No.  270-366 
Form  10— File  No.  270-51 
Form  S-1— File  No.  270-58 
Form  S-4— File  No.  270-287 
Form  S-1 1— File  No.  270-64 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  that  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for  OMB 
approval  proposed  revisions  to: 

(1)  Regulation  14A  which  sets  forth 
rules  governing  the  solicitation  of 
proxies — Regulation  14A  affects 
approximately  8,000  filers  and  causes 
filers  to  incur  an  average  estimated 
burden  of  90  hours; 

(2)  Regulation  S-K  which  provides 
instructions  for  filing  forms  under  the 
Securities  Act  of  1933.  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
and  the  Energy  Policy  and  Conservation 
Act  of  1975 — Regulation  S-K  is  assigned 
one  burden  hour  for  administrative 
convenience  since  it  does  not  directly 
impose  burden  hours  on  respondents; 

(3)  Regulation  S-B  which  provides 
instructions  for  filing  forms  under  the 
Securities  Act  and  Exchange  Act  by 
small  business  issuers — Regulation  S-B 
is  assigned  one  burden  hour  for 
administrative  convenience  since  it  does 
not  directly  impose  burden  hours  on 
respondents; 

(4)  Form  10-K  which  is  an  annual 
report  filed  by  issuers  of  securities 
registered  under  section  12  of  the 
Exchange  Act— Form  10-K  affects 
approximately  6.261  filers  and  results  in 
1,711  burden  hours; 

(5)  Form  10-Q  which  is  a  quarterly 
report  filed  by  issuers  of  securities 


registered  under  section  12  of  the 
Exchange  Act— Form  10-Q  affects 
approximately  3.236  filers  and  results  in 
190.5  burden  hours; 

(6)  Form  10-KSB  which  is  an  optional 
annual  report  for  small  business  issuers 
under  the  Exchange  Act— Form  10-KSB 
affects  approximately  3,225  filers  and 
results  in  1,272  burden  hours; 

(7)  Form  10-QSB  which  is  an  optional 
quarterly  report  filed  by  small  business 
issuers  under  the  Exchange  Act— Form 
10-QSB  affects  approximately  3.516 
filers  and  results  in  131.5  burden  hours; 

(8)  Form  SB-2  which  is  a  registration 
form  under  the  Securities  Act  filed  by 
small  business  issuers — Form  SB-2  is 
filed  by  approximately  384  filers  and 
results  in  935  burden  hours; 

(9)  Form  10  which  is  used  to  register 
securities  under  the  Exchange  Act- 
Form  10  affects  approximately  110  filers 
and  results  in  12.980  burden  hours; 

(10)  Form  S-1  which  is  a  registration 
statement  under  the  Securities  Act- 
Form  S-1  affects  approximately  1.039 
filers  and  results  in  1.295  burden  hours; 

(11)  Form  S-4  which  is  used  to  register 
under  the  Securities  Act  securities 
issued  in  business  combination 
transactions — Form  S-4  affects 
approximately  505  filers  and  results  in 
1.245  burden  hours;  and 

(12)  Form  S-11  which  is  used  to 
register  -under  the  Securities  Act 
securities  of  certain  real  estate 
companies — Form  S-11  affects 
approximately  340  filers  and  results  in 
870  burden  hours. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules  or  forms. 
General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash.  Deputy  Executive  Director. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549  and  Gary  Waxman.  (PRA  Project 
Nos.  3235-0059.  0063.  0070.  0071.  0416, 
0064.  0418.  0065,  0067.  0324  and  0420). 
Clearance  Officer  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  October  30. 1992. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-27518  Filed  11-12-92;  8:45  am) 
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I  ReiMM  No.  34-3141 1;  International  Series 
Release  Na  494;  File  No.  SR-CBOE-92-21 ) 

Setf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctiange  by 
ttie  Chicago  Board  Options  Exchange, 
inc.  Relating  to  the  Listing  of  Options 
on  Country  Funds 

November  5, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Ad"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  11. 1992.  the 
Chicago  Board  Options  Exchange 
( "CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  ruie 
change  as  described  in  Items  I,  II,  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

1  he  CBOE  proposes  to  list  options  on 
Brazil  Funds,  Inc.  and  Growth  Fund  of 
Spain,  Inc..  which  are  closed-end 
investment  companies  that  invest  in  the 
securities  of  a  specific  country  [i.e.. 
Brazil  and  Spain,  respectively) 
("Country  Funds"). 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary.  CBOE  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Hem  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  .the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

By  order  dated  August  29, 1991,  the 
Commission  approved  uniform 
proposals  by  the  options  exchanges  to 
revise  the  criteria  that  a  security  must 
satisfy  in  order  to  be  eligible  to  underlie 
a  standardized  individual  equity 


options.'  In  footnote  eleven  of  that 
order,  the  Conunission  stated  that  the 
"Exchanges  must  file  separate  rule 
changes  pursuant  to  section  19(b]  of  the 
Act  for  options  on  securities  other  than 
common  stock." 

The  purpose  of  the  current  proposal  is 
to  request  Commission  approval  to  list 
options  on  the  following  Country  Funds: 
Brazil  Funds,  Inc.  and  Growth  Fund  of 
Spain.  Inc.  The  Country  Funds  are 
traded  on  the  New  York  Stock 
Exchange,  Inc.  and  the  CBOE  states  that 
it  has  determined  that  these  funds  meet 
the  criteria  and  guidelines  relating  to 
securities  appropriate  for  options 
trading  set  forth  in  CBOE  rule  5.3. 

In  addition,  the  CBOE  states  that  it 
has  determined  that  the  home  markets 
for  the  stocks  held  in  the  portfolios  of 
the  Country  Funds  are  located  in  a 
country  with  which  the  Commission  has 
executed  a  memorandum  of 
understanding  with  the  appropriate 
foreign  regulatory  authority.  Further,  the 
CBOE  states  that  it  has  surveillance 
sharing  agreements  in  place  with  the 
exchanges  in  the  home  countries  on 
which  the  stocks  held  in  the  portfolios  of 
the  Country  Funds  are  traded. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Securities  Exchange 
Act  of  1934.  in  general,  and  section 
6(b)(5)  in  particular,  in  that  it  is  designed 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  the  national  market  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  MW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written    - 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  4, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Jonathan  G.  Katz, 
Secretary: 

|FR  Doc.  92-27472  Filed  11-12-92:  B:45  am) 
BILUNG  CODE  WIO-OI-M 


[Release  No.  34-31414;  File  No.  SR-OCC- 
92-221 

Self-Regutatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  on  an  Accelerated  Basis  a 
Proposed  Rule  Change  Establishing  a 
Proprietary  Cross-Margining  Program 
With  the  Comex  Clearing  Association, 
Inc. 

November  6, 1992. 

On  September  2, 1992,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (File  No.  SR-OCC-92-22) 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  '  to 


■  Secunliet  Exchange  Act  Relesw  No.  29628 
(August  29. 1991).  S6  FR  43949. 


»  17  CFR  200.3O-3|aKl2)  (1992). 
'  15  U.S.C.  78lb)(l)  (1988). 
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establish  procedures  for  cross-margining 
certain  options  issued  and  cleared  by 
OCC  with  certain  futures  cleared  by  the 
Comex  Clearing  Association,  Inc. 
("CCA").*  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
November  4. 1992.'  No  comment  letters 
were  received.  As  discussed  below,  this 
order  approves  the  proposal  on  an 
accelerated  basis. 

I.  Description 

*0CC'9  proposal  would  establish  a 
proprietary  cross-margining  program 
between  OCC  and  CCA  which  would 
allow  cross-margining  of  certain 
positions  in  eligible  contracts.*  At 
present,  only  those  positions  in  eligible 
contracts  that  constitute  proprietary 
positions  under  the  rules  of  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  *  and  that  are  not 
customer  positions  under  the  Act "  will 
be  includable  in  the  program.  The 
program  is  modelled  after  the 
proprietary  cross-margining  program 
that  OCC  established  with  the  Chicago 
Mercantile  Exchange  ("CME").'  Because 
the  proposed  OCC-CCA  cross- 
margining  program  is  patterned  after  the 
OCC-CME  proprietary  cross-margining 
program.  thi«  order  will  describe  briefly 
the  proposed  OCC-CCA  cross- 
margining  program,  focusing  on  those 
areas  where  there  are  differences 
between  the  proposed  OCC-CCA  and 
the  existing  OCC-CME  proprietary 
cross-margining  programs. 

To  implement  the  program,  OCC  and 
CCA  have  entered  into  a  Cross- 


Margining  Agreement  ("Agreement"). 
Under  the  Agreement,  the  firms  eligible 
for  cross-margining  include:  (1)  Firms 
that  are  Clearing  Members  of  both  OCC 
and  CCA  ("Joint  Clearing  Members") 
and  (2)  pairs  of  OCC-only  Clearing 
Members  and  CCA-only  Clearing 
Members  that  are  affiliated  with  each 
other  ("Affiliated  Clearing  Members"). 
The  term  Affiliate  has  been  defined  in 
the  Agreement  to  conform  to  the 
definition  set  forth  in  Amendment  No.  3 
to  SR-OCC-90-2.*  The  definition  in  the 
Agreement  focuses  on  the  relationship 
between  the  Affiliates  as  opposed  to  the 
status  of  an  account  carried  by  one 
Affiliate  for  the  other.' 

In  order  to  participate  in  cross- 
margining,  each  Joint  Clearing  Member 
and  each  pair  of  Affiliated  Clearing 
Members  must  establish  a  proprietary 
cross-margining  account  ("x-m 
account")  '°  at  each  clearing 
organization.  In  addition.  Proprietary 
Joint  Custody  Accounts  and  Proprietary 
Joint  Settlement  Account  will  be 
established  under  the  OCC-CCA  cross- 
margining-program."  Because  of  CCA's 


«  CCA  acts  as  the  clearing  organization  for 
futures  contracts  and  certain  options  on  futures 
contracts  for  which  the  Commodity  Exchange,  Inc. 
CCOMEX")  has  been  designated  as  the  contract 
market. 

'  Securities  Exchange  Act  Release  No.  31359 
(October  27. 1992).  57  FR  52661. 

♦  Eligible  contracts  include  OCCcleared  put  and 
call  options  on  the  Eurotop  100  Slock  Index  and 
CCA-cleared  futures  on  the  Eurotop  100  Stock  Index 
and  put  and  call  options  on  those  futures.  Any 
change  to  this  list  would  require  submission  of  a 
proposed  rule  change  by  OCC  in  accordance  with 
section  19(b)(1)  of  the  Act. 

»  17  CFR  1.3  (y)  (1991). 

•  17  CFR  240.15C3-3  (1991). 

'  For  a  detailed  discussion  of  the  various  legal, 
regulator^',  and  operational  issues  involved  in  the 
OCC-CME  proprietary  cross-margining  program 
and  of  the  OCC-CME  Cross-Margming  Agreement 
("OCC-CME  Agreement"),  which  is  the  contractual 
basis  for  such  program,  refer  to  Securities  Exchange 
Act  Release  No.  27296  (September  26. 1989).  54  FR 
41195  (File  No.  SR-OCC-69-01  ]  (order  approving 
OCC-CME  Cross-Margining  Program  limited  to 
proprietary  positions).  The  OCC-CME  cross- 
margining  program  was  expanded  to  include  certain 
options,  futures,  and  options  on  futures  of  market 
professionals  (non-proprietary  cross-margining 
program).  In  accordance  with  this  expansion,  the 
original  OCC-CME  Agreement  was  amended 
("OCC-CME  Amended  Agreement").  Securities 
Exchange  Act  Release  No.  29991  (November  26. 
1991),  56  FF  81404. 


•  Securities  Exchange  Act  Release  No.  27749 
(March  7, 1990).  55  FR  8276  [File  Nos.  SR-OCC-90-2 
and  SR-ICC-90-ll  (notice  of  proposed  rule  change 
relating  to  OCC-ICC  cross-margining  program). 

•  The  definition  of  Affiliate  as  set  forth  in  the 
OCC-CME  Amended  Agreement  stated  that  each 
entity  must  be  a  person  whose  account  with  the 
other  entity  would  not  be  the  account  of  a  customer. 
This  definition  was  originally  adopted  in  the 
context  of  proprietary  cross-margining  and  was 
intended  to  insure  the  appropriateness  under 
Commission  and  CFTC  rules  and  regulations  of 
commingling  funds  beneficially  owned  by  each  of 
the  pair  of  affiliates  in  a  proprietary  cross-margining 
account.  However,  there  is  no  legal  necessity  for 
this  definition  to  focus  on  the  status  of  an  account 
[i.e..  proprietary  or  customer)  carried  by  one 
affiliate  for  the  other.  Therefore,  in  order  to 
eliminate  confusion,  the  definition  of  Affiliate  is 
based  on  the  relationship  of  the  entities  [i.e..  control 
of  one  entity  over  the  other  or  the  entities  being 
common  control).  Letter  from  fames  C.  Yong.  Vice 
President  and  Deputy  General  Counsel.  OCC,  to 
Jonathan  Kallman.  Associate  Director,  Division  of 
Market  Regulation.  Commission  (July  7, 1992). 

'"The  Proprietary  X-M  Account  is  the  account 
whose  use  is  limited  to  cross-margin  transactions 
and  positions  of  Non-Customers  (as  defined  in  the 
Agreement)  and  carried  by  an  OCC  Clearing 
Member  at  OCC  or  a  CCA  Clearing  Member  at 
CCA. 

"The  Proprietary  Joint  Custody  Account(s)  is 
defined  as  one  or  more  accounts  established  in  the 
joint  names  of  OCC  and  CCA  at  one  or  more  X-M 
Clearing  Banks  for  the  purpose  of  holding  U.S. 
Treasury  securities  deposited  by  Clearing  Members 
as  Initial  Margin  in  respect  of  Proprietary  X-M 
Accounts.  The  Proprietary  Joint  Settlement 
Account(s)  is  defined  as  one  or  more  bank  accounts 
established  in  the  joint  names  of  OCC  and  CCA  at 
one  or  more  X-M  Clearing  Banks  for  the  purpose  of 
making  daily  money  settlement  and  holding  cash 
Margin  in  respect  of  Proprietary  X-M  Accounts. 


desire  to  eliminate  participants'  ability 
to  designate  it  as  the  Designated 
Clearing  Organization  ("DCO"),  each 
Joint  Clearing  Member  and  each  pair  of 
Affiliated  Clearing  Members  must 
designate  OCC  as  its  DCO.'*  Pursuant 
to  the  Agreement,  OCC  and  CCAa  may 
jointly  determine  the  margin 
requirements  for  each  pair  of  x-m 
accounts  or  may  use  the  margin 
calculation  produced  by  the  other.''  The 
margin  requirements  for  x-m  accounts 
will  be  calculated  only  on  a  daily  basis. 
OCC  will  use  its  Non-Equity  Options 
("NEO")  margin  system  to  calculate  the 
premium  and  additional  margin 
requirements  for  x-m  positions.'*  OCC 
and  CCA  will  retain  authority  to  make 
intraday  margin  calls  for  additional 
margin  when  necessary.  Settlement  will 
occur  on  a  daily  basis  through  a  joint 
OCC-CCA  settlement  account.'* 
,    The  language  of  the  Agreement 
respecting  the  valuation  of  securities  in 
OCC's  valued  securities  program  has 
been  changed  to  allow  the  valuation  to 
be  consistent  with  OCC  rule  604(d). 
Currently,  this  language  requires 
common  stock  deposited  as  margin  to  be 
valued  at  50%  but  will  allow  the 
valuation  to  automatically  increase  to 
70%  without  the  need  for  an  amendment 
to  the  Agreement  should  the 
Commission  approve  OCC's  proposed 
rule  change  relating  to  rule  604(d).'* 
In  the  event  of  a  Clearing  Member 
default,  OCC  and  CCA  will  work 
together  to  resolve  the  situation  and,  as 
discussed  below,  have  established 
procedures  in  the  Agreement  to  provide 
a  framework  for  taking  appropriate 


'»  Accordingly.  Chapter  VII.  Rule  702  of  OCC 
Rules  has  been  changed  to  reflect  that  under  such 
situations  clearing  members  are  required  to  choose 
OCC  as  their  DCO.  The  DCO  is  responsible  for  such 
things  as  distributing  margin  and  settlement  reports, 
collecting  and  depositing  margin,  and  collecting  and 
paying  settlement  amounts. 

"  OCC  and  CCA  have  determined  that  initially 
both  OCC  and  CCA  will  use  OCCs  margin  system 
to  determine  the  margin  requirements  for  the  x-m 
accounts.  Telephone  conversation  between  James 
C.  Yong.  Vice  President  and  Deputy  General 
Counsel.  OCC,  and  Peter  R.  Geraghty.  Attorney. 
Division  of  Market  Regulation.  Commission 
(November  3, 1992). 

>♦  For  a  detailed  description  of  how  OCC 
computes  NEO  margin,  refer  to  Securities  Exchange 
Act  Release  No.  23167  (April  22, 1986),  51  FR  16127 
(File  No.  SR-OCC-e5-21J  (order  approving  OCC» 
Neo  margin  system). 

'»  For  a  detailed  account  of  how  settlement  will 
occur,  refer  to  Securities  Exchange  Act  Release  Nos 
27296  and  29991,  supra  note  7. 

'•  Securities  Exchange  Act  Release  No.  31169 
(September  17, 1992),  57  FR  43041  (File  No.  SR- 
OCC-92-131  (publishing  notice  of  a  proposed  rule 
change  permitting  OCC  to  value  debt  and  equity 
securities  deposited  as  margin  at  70%  of  their 
current  market  value  rather  than  at  50%  as  is 
currently  the  case.) 
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action.'^  The  primary  protection  against 
losses  arising  from  defaults  in  x-m 
accounts  is  OCC's  and  CCA's  liens  on 
and  security  interests  in  all  positions  in 
the  x-m  accounts,  all  funds  and 
securities  deposited  to  satisfy  cross- 
margin  collateral  requirements,  and  all 
proceeds  resulting  from  the  liquidation 
of  such  positions  or  property  held  as 
cross-margin  collateral. 

The  Agreement  provides  that  either 
OCC  or  CCA  may  suspend  a  member  in 
accordance  with  their  respective  rules 
(e.^..  OCC  may  suspend  an  OCC 
member  who  defaults  on  a  cross- 
margining  settlement  obligation  or 
margin  payment  obligation).  Should 
OCC  or  CCA  suspend  a  member,  the 
clearing  organization  initiating  the 
suspension  will  notify  the  other  clearing 
organization  of  the  suspension.  Both 
OCC  and  CCA  will  liquidate  the 
contracts  in  the  suspended  member's  x- 
m  accounts  unless  both  clearing 
organization  agree  to  delay  liquidation 
of  some  or  all  of  those  contracts.  OCC 
and  CCA  will  coordinate  the  liquidation 
of  the  contracts  so  that  both  sides  of 
spread  or  hedged  positions  can  be 
closed  out  simultaneously  to  the  fullest 
extent  possible.  Both  OCC  and  CCA 
may  use  the  proceeds  from  the 
liquidation  of  the  contracts  to  offset 
liquidation  expenses,  and  any  remaining 
funds  will  be  deposited  in  a  cross- 
margining]  liquidating  account  that  is  to 
be  established  at  a  bank  jointly  in  both 
OCC's  and  CCA's  names.  The  two 
clearing  organizations  also  will  convert 
to  cash  all  non-cash  margin  deposits 


' '  In  the  event  of  a  default  by  a  )oint  Clearing 
Member  or  •  pair  of  Affiliated  Cleahnit  Members 
that  participate  in  multiple  cross-margining 
programs  with  OCC  (such  as  OCC-CME  cross- 
margining  and  OCC-CCA  cross-margining),  the 
liquidation  of  the  OCC-CME  x-m  accounts  and 
OCC-CCA  »-m  accounts  would  be  conducted 
separately,  and  the  proceeds  or  the  shortfall  would 
be  allocatcsd  in  accordance  with  the  applicable 
agreement.  For  example,  if  after  liquidating  the 
Cleanng  Member's  x-m  accounts,  there  is  a 
shortfall.  OCC  would  share  in  the  loss  with  the 
.ippropriate  cross-margining  partner  as  agreed  to  in 
its  agrecmtDt  with  that  clearing  organization  {e.g.. 
in  CCA's  case,  on  an  equal  basis  as  contained  in 
Section  81e)  of  the  Agreement)  OCC's  losses  from 
both  x-m  aiccounts  would  be  a  charge  agains'  OCC's 
cleanng  fund  in  accordance  with  OCC  rules  to  the 
extent  neceisary  to  satisfy  those  losses.  Similarly,  if 
there  was  a  surplus  in  any  of  the  relevant  x-m 
accounts.  OCC  would  share  the  surplus  with  the 
appropriate  cross-margining  partner  as  agreed  to  in 
ivs  agreement  with  that  clearing  organization  [e.fi.]. 
in  CCA's  case  under  Section  8(d)  of  the  Agreement) 
In  the  evtuft  of  a  surplus  in  the  OCC-CCA  x-m 
accounts  of  a  suspended  Clearing  Member,  OCC 
would  be  entitled  to  apply  50%  of  the  surplus  to  a 
deficit  in  that  Clearing  Member's  other  OCC 
accounts.  V  CCA  suffered  no  net  loss  from  the 
suspended  Clearing  Member's  defaults  on  other 
ohligationt.  OCC  may  be  entitled  to  as  much  as 
\00fS,  of  the  surplus  in  the  OCC-CCA  x-m  accounts 
to  offset  deficits  in  other  obligations  of  the 
suspended  Clearing  Member. 


support  positions  in  the  x-m  accounts 
and  will  deposit  the  funds  in  the 
liquidating  account.*" 

Consistent  with  the  requirements  of 
the  CFTC.  the  Agreement  does  not  allow 
Clearing  Members  to  designate  their 
paired  proprietary  x-m  accounts  as 
cross-margin  pledge  accounts  as 
contemplated  by  Section  3  of  the  OCC- 
CME  Amended  Agreement.'"  Therefore. 
Section  3  of  the  Agreement  is 
intentionally  left  blank,  and  other 
references  to  cross-margin  pledge 
accounts  are  omitted  from  the 
Agreement. 

OCC  and  CCA  have  agreed  to  provide 
each  other  with  information  concerning 
that  Clearing  Members  participating  in 
the  cross-margining  program.  The 
information  sharing  provisions  of  the 
Agreement  mirror  the  counterpart 
provisions  of  the  OCC-CME  Amended 
Agreement  except  that  the  Agreement 
also  requires  each  organization  to  notify 
the  other  upon  receipt  of  information 
causing  it  signiHcant  concerns  about  the 
financial  or  operational  capabilities  of  a 
Clearing  Member.  The  OCC-CME 
Amended  Agreement  contains  no  such 
requirement.*" 

Section  9  of  the  Agreement  generally 
requires  each  clearing  organization  to 
maintain  the  confidentiality  of  all 
information  obtained  in  connection  with 
the  Agreement  and  cross-margining 
program.*'  The  Agreement  provides  that 
both  clearing  organizations  have  the 
obligation  to  promptly  notify  the  other  if 
required  by  subpoena,  court  order,  law, 
or  regulations  to  disclose  confidential 
information.  The  Agreement  provides 
that  in  the  event  one  clearing 


>■  For  a  detailed  description  of  the  actions  to  l>e 
taken  and  the  method  of  account  proceeds 
distribution  upon  a  Clearing  Member  suspension, 
refer  to  Securities  Exchange  Act  Release  Nos.  27296 
and  29991.  supra  note  7. 

"See  also  letter  from  Don  L.  Horwitz.  General 
Counsel,  OCC,  to  Jonathan  Kallman.  Assistant 
Director,  Division,  Commission  (September  S.  1989] 
respecting  the  proprietary  cross-margining  program 
between  OCC  and  CME  (File  No.  SR-OCC-e»-01). 

'"  In  addition  to  the  significant  concern  criteria, 
both  the  Agreement  and  the  OCC-CME  Amended 
Agreement  require  that  notiHcation  be  given  to  the 
other  clearing  organization  if  either  clearing 
organization  applies  special  surveillance  procedures 
to  a  clearing  member.  The  Agreement  provides  that 
OCC  must  inform  CCA  if  OCC  places  a  clearing 
member  on  "Watch  Level  III"  or  "Watch  Level  IV" 
and  CCA  must  inform  OCC  if  CCA  or  COMEX 
places  a  clearing  member  on  its  "Watch"  list.  For  a 
detailed  account  of  infurmalion  sharing  and 
notification  obligations  of  the  cleanng 
organizations,  refer  to  Securities  Exchange  Act 
Release  Nos.  27296  and  29991,  supra  note  7. 

•'  The  Agreement  specifically  provides  that  it 
does  not  prohibit  either  OCC  or  CCA  from 
furnishing  confidential  information  to  the 
Commission.  CFTC.  any  self-regulatory 
organization,  or  any  foreign  govemmeni  or 
regulatory  t>ody  pursuant  to  any  surveillance 
agreement  to  which  OCC  or  CCA  is  a  party. 


organization  is  required  to  disclose 
conHdential  information  and  the  other 
determines  to  seek  a  protective  order 
against  disclosure,  the  clearing 
organization  subject  to  the  disclosure 
requirement  is  obligated  to  cooperate  to 
a  reasonable  extent  with  the  other. 

The  arbitration  procedures  in  Section 
16  of  the  Agreement  and  less 
cumbersome  than  the  ones  contained  in 
the  OCC-CME  Amended  Agreement. 
The  right  of  each  clearing  organization 
to  pick  one  of  the  three  arbitratoi^  and 
the  requirement  that  the  third  arbitrator 
be  agreed  upon  by  both  clearing 
organizations  have  been  eliminated.  The 
arbitration  will  be  held  in  Chicago  and 
the  requirement  that  one  of  the 
arbitrators  must  be  an  attorney  with  not 
less  than  an  aggregate  of  twelve  years 
experience  in  legal  practice,  legal 
teaching,  or  adjudication  and  not  be 
affiliated  with  either  party  to  the  dispute 
has  been  retained.  Finally,  the  times 
throughout  the  Agreement  reflect  CCA's 
settlement  times.** 

II.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act.*'  The  Commission  believes 
that  the  OCC-CCA  cross-margining 
system  will  enhance  the  safe  and 
efficient  operation  of  the  national 
system  for  the  clearance  and  settlement 
of  securities  transactions.** 

The  Commission  believes  that  the 
proposal  will  improve  Clearing  Member 
and  systemic  liquidity  during  normal 
market  conditions  and,  particularly, 
during  periods  of  rnarket  stress.  In 


*-  The  time  for  the  clearing  organizations  to 
furnish  each  other  with  information  respecting:  (i) 
The  positions  in  each  x-m  account  carried  at  such 
clearing  organization  reflecting  the  preceding 
business  days'  trading  activity  and  any  transfers  or 
other  position  adjustments  affecting  such  accounts: 
(ii)  •settlement  amounts  for  each  x-m  account 
reflecting  option  premiums,  exercise  settlement 
amounts  and  any  variation  margin  due  to  or  from 
the  clearing  member  in  such  account:  (iiij  daily 
futures  settlement  prices  and  option  marking  prices: 
and  (iv)  such  other  information  as  may  reasonably  ■ 
be  requested  for  the  purpose  of  the  Agreement  is  at 
or  prior  to  1  am  (C.S.T.)  In  the  OCC-CME 
Amended  Agreement,  the  tune  for  furnishing  such 
information  is  at  or  prior  to  3  a.m.  (C.S.T  The  lime 
for  the  DCO  to  instruct  the  clearing  bank  to  transfer 
amounts  due  from  the  clearing  member  s  designated 
proprietary  bank  account  to  the  proprietary  jouit 
settlement  account  for  cash  settlement  amounts  due 
and  also  the  time  by  which  CCA  must  instruct  the 
clearing  bank  to  transfer  amounts  due  to  or  from 
any  proprietary  joint  settlement  account  from  or  to 
CCA's  hank  account  for  the  net  amount  of  all 
premiums  and  variation  margin  due  to  or  from  CCA 
is  at  or  prior  to  7  a.m.  (C.S.T).  In  the  OCC-CME 
A.Tiended  Agreement,  the  lime  for  issuing  such  , 
instructions  is  at  or  prior  to  6:40  a.m.  (C.S.T.) 

"  15  U.S.C  78q-l. 

'*  For  a  general  discussion  of  the  benefits  of 
cross-margining,  refer  to  Securities  Exchange  Act 
Release  Nos.  272^6  and  29991.  suprv  note  7 


53946 


Federal  Register  /  Vol.  57.  No.  220  /  Friday.  November  13.  1992  /  Notices 


normal  market  conditions,  lower  initial 
margin  deposits  will  benefit  Clearing 
Members  by  increasing  the  amount  of 
available  cash  to  be  used  for  other 
purposes.  During  times  of  market  stress 
or  price  volatility,  lower  initial  margin 
deposits  could  be  important  in 
maintaining  Clearing  Member  liquidity. 
For  example,  during  the  market 
volatility  experienced  on  October  13  and 
16, 1989.  the  two  firms  participating  in 
the  OCC-CME  proprietary  cross- 
margining  program  paid  $164  million 
less  initial  margin  for  their  cross- 
margined  positions  than  they  would 
have  been  required  to  pay  otherwise.** 
The  Commission  expects  that  the 
proposed  OCC-CCA  proprietary  cross- 
margining  program  will  have  similar 

results. 

Cross-njargining  also  reduces  market 
exposure  to  clearing  organizations  on 
open  positions  in  Clearing  Member 
accounts  because  it  substitutes  for  cash 
margin  deposits  from  Clearing  Members 
assets  that  vary  directly  in  value  with 
those  open  positions.  Cash  deposits 
cannot  directly  appreciate  in  value,  and 
therefore,  when  market  conditions  cause 
the  cost  of  liquidating  open  short 
positions  to  increase,  the  means  by 
which  a  clearing  organization  protects 
itself  is  to  demand  additional  fixed 
assets,  which  the  Clearing  Member  may 
not  possess,  to  cover  the  increased  cost 
of  a  potential  liquidation.  This  can 
exacerbate  Clearing  Member  liquidity  in 
volatile  markets.  Cross-margining 
substitutes  an  asset  that  either  pays 
cash  on  a  daily  basis  or  appreciates  in 
value  [e.g.,  a  long  option  on  a  future  or  a 
futures  contract  that  entitles  the  holder 
to  receive  cash  profits  on  a  daily  basis 
or  a  non-equity  option  or  an  option  on  a 
future  that  can  appreciate  in  value)  in  a 
predictably  direct  relationship  to  the 
increasing  liability  of  an  open  short 
position  hereby  reducing  the  market 
exposure  of  clearing  organizations  in 
volatile  markets.** 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof. 
Trading  of  options  and  warrants  based 
on  the  Eurotop  100  began  on  the 
American  Stock  Exchange.  Inc.  on 
November  2. 1992.  By  granting 
accelerated  approval.  OCC  and  CCA 
will  be  able  to  implement  the  cross- 
margining  program  soon  after  the  start 


of  trading  and.  thereby,  will  enable 
traders  of  this  product  to  reap  the 
benefits,  as  described  above,  that  cross- 
margining  provides.  Moreover,  the 
Commission  does  not  anticipate  that  it 
will  receive  any  significant  negative 
comment  on  the  proposed  rule  change  in 
view  of  the  fact  that  OCC  has 
established  similar  cross-margining 
programs  with  various  other  commodity 
clearing  organizations,  and  comments 
have  been  few  and  insignificant. 


ni.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
section  17A  of  the  Act.  The  Commission 
also  finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-9a-22)  be.  and  hereby  is,  approved 
on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 
{onathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-27471  Filed  11-12-92;  8:45  am) 
BtLUtM  COOC  M10-01-M 


"  Division  of  Market  Regulatioa  U.S.  Securities 
and  Exchange  Commission,  Market  Analysis  of 
Octot>er  13  and  16,  1989,  at  146  (December  1990). 

'*  Behof.  John  P.,  Financial  Markets  Unit. 
Department  of  Supervision  and  Regulation,  The 
Federal  Reserve  Bank  of  Chicago,  Issue  Summary: 
Intermorket  Cross  Margining  for  Futures  and 
Options  at  1  (May  1989). 


[R«l«aM  No.  34-31399;  File  No.  Sn-DTC- 
92-031 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  an  Enhancement  to  the 
Collateral  Loan  Program 

November  4. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  the  Depository  Trust  Company 
("DTC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  that  will  expand 
participation  in  DTC's  Collateral  Loan 
Program.  Notice  of  the  proposed  rule 
change  was  published  in  tlie  Federal 
Register  to  solicit  comments  from 
interested  persons.*  No  comments  were 
received.  This  order  approves  the 
proposal. 

I.  Description 

The  proposed  rule  change  allows  DTC 
participants  to  pledge  securities  on 


behalf  of  their  non-participant 
customers  with  Federal  Reserve  Banks 
("Reserve  Banks")  through  the 
Collateral  Loan  Program  ("CLP").  The 
CLP  is  a  facility  for  making  pledges  to 
participating  banks.  The  proposal  will 
encourage  DTC  book-entry  pledging  to 
Reserve  Banks  by  depository 
institutions  that  are  not  direct  DTC 
participants.  Depository  institutions  are 
required  to  pledge  collateral  to  Reserve 
Banks  to,  among  other  things,  secure 
drafts  and  intraday  advances.  The  DTC 
participant  making  the  pledge  on  behalf 
of  a  non-participant  will  be  directly 
responsible  to  DTC  for  all  fees  and 
obligations  related  to  the  pledge. 

Currently.  DTC  participants  who  are 
depository  institutions  can  pledge 
securities  through  the  CLP  to  the 
Reserve  Banks.'  Previously,  non- 
participant  depository  institutions  were 
unable  to  effect  a  pledge  to  the  Reserve 
Banks  through  a  DTC  participant 
because  the  third  party  custody  of 
collateral  agreements  between  DTC  and 
the  Reserve  Banks  did  not  contain 
provisions  for  pledges  by  a  fourth  party 
non-participant,  and  because  DTC's 
recordkeeping  system  was  not  equipped 
to  identify  the  non-participant  pledgor  to 
the  Reserve  Banks.*  Since  the  pledges 
could  not  be  effected  through  DTC's 
CLP,  the  securities  had  to  be  withdrawn 
for  physical  presentation  to  the  Reserve 
Banks. 

The  proposed  rule  change  eliminates 
the  need  to  withdraw  securities  for 
pledges  made  by  npn-participants.  DTC 
and  the  Reserve  Banks  have  modified 
the  custody  agreements  to  accommodate 
such  pledges.'  In  addition,  DTC  has 


«'  15  U.S.C.  78s(b)(2). 
"  17  CFR  200JO-3(a)(12). 
'  15 U.SC.  788(b)(1)  (1988). 
«  Securities  Exchange  Act  Release  No.  30370 
(February  13. 1992).  57  FR  6150. 


'  DTC  requires,  with  limited  exceptions,  the  use 
of  an  automated  means  for  input  of  all  participant- 
originated  transactions.  DTC  will  accept  hard  copy 
input  only  when  the  participant's  automated  means 
of  input  is  not  functioning.  See  DTC  Participant 
Operating  Procedures,  Section  C-100  and  Securities 
Exchange  Act  Release  No.  24166  (March  10. 1987), 
52  FR  7360. 

«  DTC's  procedures  permit  a  non-parlicipant 
pledgor  to  be  identified  on  a  hard  copy  pledge  form 
or  in  the  "comments"  field  of  a  pledge  instruction 
over  DTC's  PTS.  However,  DTC's  computer 
readable  data  bases  and  standard  reports  to 
Reserve  Bank  pledgees  previously  identified  only 
the  direct  DTC  participant. 

•  The  Third  Party  Custody  of  Collateral 
Agreement  has  been  modified  so  that  It  applies  to 
pledges  made  on  behalf  of  a  customer  of  the  DTC 
participant.  The  revised  agreement  provides,  in 
pertinent  part,  that  both  the  participant  and  the 
participant's  customer  must  complete  an  agreement 
with  the  Reserve  Bank  when  effecting  a  non- 
participant  pledge.  Letter  from  Patricia  H.  Trainor. 
Associate  Counsel.  DTC  to  Sonia  Burnett,  Attorney. 
Commission  (May  18, 1992). 
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modined  its  recordkeeping  system  so 
that  DTC  can  report  to  the  Reserve  Bank 
the  number  of  the  non-participant 
pledgor  and  the  purpose  of  the  pledge. 

The  procedures  for  making  pledges 
under  the  proposal  will  be  substantially 
the  same  as  DTC's  current  procedures. 
The  DTC  participant  must  verify  that  the 
balance  of  securities  it  is  holding  on 
behalf  of  the  customer  is  sufficient  for 
the  pledge.  The  participant  will  enter  the 
pledge  instrjction  as  usual,  with  the 
only  changes  being  the  inclusion  of  the 
non-participant's  identification  number, 
the  purpose  of  the  pledge,  and  the 
pledge  purpose  code.  DTC  will  not 
accept  a  fourth  party  pledge  unless  the 
non-participant  pledgor  is  identified  in 
the  pledge  instruction.  Only  one  pledge 
may  be  made  per  instruction.  Most 
pledges  will  be  made  through  DTC's 
Participant  Terminal  System  ("PTS").« 

When  DTC  receives  the  pledge 
instruction.  DTC  will  confirm  that  the 
Reserve  Bank  is  an  eligible  pledge 
recipient,  and  DTC  will  determine  that 
the  participant  has  sufficient  positions 
available  for  the  pledge.^  DTC  will  then 
transmit  the  pledge  ticket  to  the  Reserve 
Bank.  If  the  pledgee  is  a  DTC 
participant,  the  pledge  ticket  will  be  sent 
to  the  pledgee's  printer.  If  the  pledgee  is 
not  a  DTC  participant  and  does  not  have 
access  to  PTS,  the  pledge  ticket  will  be 
routed  to  DTC's  Collateral  Loan 
Department  for  transmission  to  the 
pledgee  by  facsimile.  Upon  receiving  the 
pledge  instruction,  DTC  will  transfer 
securities  from  the  participant's  account 
where  the  pledgor  is  a  non-participant  to 
the  Reserve  Bank's  pledgee  account  and 
make  appropriate  entries  on  its  books 
reflecting  the  transfer.  Once  the  pledge 
ticket  is  received  by  the  Reserve  Bank, 
the  bank  may  release  the  pledge  if  the 
details  differ  from  those  the  bank 
received  from  the  pledgor. 

DTC  will  maintain  the  securities  in  the 
pledgee's  account  until  the  pledgee 
instructs  DTC  to  release  the  pledge. 
Neither  DTC  nor  the  participant  will 
have  access  to  the  pledged  securities 
until  the  Reserve  Bank  releases  the 
pledge.  The  bank  may  terminate  the 
pledge  agreement  by  requesting  that  the 
pledged  securities  be  moved  back  to  the 
participant's  account  or  to  another 
location. 


*  This  proposdl  dees  not  govern  the  relationship 
between  the  Reserve  Bank  and  the  non-participant 
pledgor. 

'  DTC  IS  unable  to  deteri-nine  if  those  securities 
belong  to  tbe  non-participant  pledgor.  Thus,  any 
obligation  arising  Irom  a  non-participant  pledgor's 
failure  to  deliver  sufficient  securities  to  the  DTC 
participant^  is  that  of  the  DTC  participant. 


II.  Discussion 

The  Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and,  specifically, 
with  sections  17A(b)(3)  (A)  and  (F)." 
Those  Sections  require  a  clearing 
agency  to  be  organized  and  its  rules 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  .securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible.  The  Commission 
further  believes  that  the  proposal  will 
promote  the  objectives  of  section  17A(e) 
in  which  Congress  directs  the 
Commission  to  use  its  authority  under 
Section  17A(e)  to  end  the  movement  of 
certificates  in  connection  with  securities 
transactions. 

DTC  began  designing  the  fourth  party 
pledge  system  at  the  request  of  the 
Reserve  Banks  that  participate  in  DTC's 
CLP."  DTC's  Participant  Ser\'ices  and 
Systems  and  Computing  Development 
staff  has  designed  the  program  in 
consultation  with  all  twelve  Reserve 
Banks  to  ensure  that  the  design  is 
satisfactory  to  each  of  them.'" 

The  Commission  believes  the  proposal 
provides  a  more  efficient  method  of 
effecting  pledges  to  Reserve  Banks  by 
non-participants  of  DTC.  The  proposed 
rule  change  will  allow  these  non- 
participant  depository  institutions  to 
pledge  collateral  with  the  Reserve  Banks 
by  book-entry  through  DTC's  facilities. 
The  Commission,  therefore,  believes 
that  the  proposal  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
eliminating  the  need  for  physical 
movement  of  securities  certificates  to 
effect  those  pledges. 

Consistent  with  DTC's  current 
procedures,  the  proposal  is  designed  to 
protect  pledgee  banks  and  pledgors  by 


assuring  adequate  collateral  control. 
Because  the  pledgor  must  obtain  the 
approval  of  the  Reserve  Bank  prior  to 
initiating  the  pledge,  any  unauthorized 
pledge  of  securities  should  be  rejected 
by  the  Reserve  Bank.  In  addition,  only 
the  pledgee  will  have  the  ability  to 
release  the  pledge  after  the  pledge 
position  has  been  established.  These 
requirements  are  designed  to  prevent 
the  unauthorized  movement  of 
securities.  The  Commission  believes 
that  the  required  procedures  and 
controls  for  effecting  non-participant 
pledges  are  consistent  with  DTC's  duty 
to  facilitate  the  safeguarding  of 
securities  and  funds  which  are  in  DTC's 
custody  or  control  or  for  which  it  is 
responsible  under  the  Act. 

III.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act.  particularly 
with  section  17A  of  the  Act.  and  the 
rules  and  regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regalation,  pursuant  to  delegated 
authoiity. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  92-27473  Filed  11-12-92;  8:45  am) 
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•  15  U.S.C.  78q-l(b)(3)  (A)  and  (F). 

•  DTC  received  a  letter  from  Thomas  Hoenig. 
President  of  the  Federal  Reserve  Bank  in  Karisas 
City,  who  at  that  lime  was  the  Chairman  of  the 
Subcommittee  on  Discounts  and  Credits,  requesting 
the  collateral  loan  enhancement.  Letter  to  William 
T.  Dentzer.  )r.,  Chairman  and  Chief  Executive 
Officer.  DTC.  from  Thomas  M.  Moenig.  Chairman. 
Subcommittee  on  Discounts  and  Credits.  Federal 
Reserve  Bank  of  Kansas  City  (August  1. 1991). 

"  Representatives  of  the  Reserve  Banks  in 
Chicago  and  in  New  York  and  the  Board  of 
Governors  of  the  Federal  Reserve  System  have 
represented  to  the  Commission  that  they  believe 
DTC's  proposal  will  accommodate  the 
documentation  needs  of  the  Resers-e  Banks  and  is 
consistent  with  regulatory  requirements.  Telephone 
conversations  between  Sonia  Burnett.  Attorney. 
Commission,  and  Marion  Marcinzak.  Manager. 
Loans  and  Reserves.  Chicago  Federal  Reserve  Bank, 
and  Elizabeth  Midlin,  New  York  Federal  Reserve 
Bank,  and  Don  Vinnedge,  Manager.  Trust  Activities. 
Board  of  Governors  of  the  Federal  Reserve  System 
(February  20. 1992). 


(Release  No.  31400;  File  No.  SR-MSRB-'92- 
06]  » 

Self-Regulatory  Organizations;  the 
Municipal  Securities  Rulemaking 
Board;  Notice  of  Filing  of  a  Proposed 
Rule  Change  Relating  to  Book-Entry 
Delivery  of  Municipal  Securities 
Between  Dealers 

November  4. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  27. 1992  the  Municipal  Securities 
Rulemaking  Board  ("Board  ")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  primarily  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'  15  U.S.C.78s(b)(l)  (19881. 
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I.  Seif-Regulalory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  a  proposed  rule 
change  to  Rule  G-12,  relating  to  book- 
entry  delivery  of  municipal  securities 
between  dealers.  The  Board  requests 
that  the  Commission  delay  the 
effectiveness  of  the  proposed  rule 
change  until  January  1, 1993,  to  allow 
dealers  sufficient  time  to  make  any 
changes  that  may  be  necessary  in  their 
settlement  practices. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  sections  A,  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  is  the 
first  phase  of  the  Board's  overall  plan  to 
complete  the  transition  of  the  municipal 
securities  market  to  automated 
techniques  of  clearance  and  settlement. 
The  proposed  rule  change  relates  to 
settlements  of  interdealer  transactions 
in  depository-eligible  securities  and  will 
eliminate  the  current  exemptions  in  rule 
G-12(n  that  allow  certain  of  these 
settlements  to  be  accomplished  with 
physical  deliveries  of  securities 
certificates.  The  Board  also  has 
announced  a  timetable  for  additional 
rule  changes  relating  to:  (i)  Book-entry 
settlement  of  "Delivery  Versus 
Payment"  and  "Receipt  Versus 
Payment "  ("DVP/RVP")  customer 
transactions;  (ii)  automated  comparison 
of  interdealer  transactions:  and  (iii) 
automated  confirmation  and  affirmation 
of  DVP/RVP  customer  transactions. 
Within  the  next  eighteen  months,  the 
Board  intends  to  file  these  additional 
proposed  rule  changes  with  the 
Commission  as  part  of  the  Board's 
overall  plan  on  automated  clearance 
and  settlement. 

Currently,  rule  G-12(f)(ii)  requires  an 
interdealer  transaction  to  be  settled  by 
book-entry  delivery  under  the  following 
conditions: 


(1)  The  transaction  has  been 
compared  in  the  automated  comparison 
system: 

(2)  Each  party  to  the  transaction  is  a 
member  of  a  registered  securities 
depository  or  its  clearing  agent  for  the 
transaction  is  a  member,  and. 

(3)  The  securities  are  eligible  for 
deposit  at  a  depository  of  which  both 
parties  are  members,  or,  if  the  parties 
are  members  of  different  depositories, 
the  securities  are  eligible  at  each  of  the 
two  depositories. 

The  purpose  of  the  proposed  rule 
change  is  to  require  book-entry 
settlements  of  interdealer  transactions 
of  essentially  all  depository-eligible 
securities.  The  primary  effect  of  the 
proposed  rule  change  would  be  to 
eliminate  use  of  the  current  exemption 
which  allows  physical  settlements  of 
such  transactions  if  at  least  one  of  the 
parties  to  the  transaction  is  not  a 
depository  member. 

The  proposed  rule  change  would 
provide  only  one  narrow  exception  to 
the  general  requirement  of  book-entry 
settlement  of  all  depository-eligible 
securities.  The  exception  relates  to 
municipal  securities  that  are  eligible  at 
some,  but  not  all.  depositories.  If  the 
securities  involved  in  a  transaction  are 
ineligible  at  the  exclusive  depository  (or 
depositories)  being  used  by  one  of  the 
parties  to  the  transaction,  the  proposed 
rule  change  would  not  require  book- 
entry  settlement,  even  though  the 
securities  may  be  eligible  at  other 
depositories.  The  Board  believes  that 
the  number  of  issues  that  fit  within  this 
exception  is  relatively  small,  but  that 
the  exception  is  necessary  to  ensure  that 
the  proposed  rule  change  is  not 
construed  as  requiring  all  dealers  to 
have  access  to  all  depositories  in  order 
to  comply  with  the  proposed  rule 
change. 

With  respect  to  depository  eligibility, 
it  should  be  noted  that  there  are 
programs  now  underway  at  depositories 
to  make  bearer  municipal  securities 
automatically  eligible,  based  on  the 
trade  data  submitted  to  automated 
comparison  and  automated  confirmation 
and  affirmation  systems.  To  the  extent 
that  these  programs  result  in  a  security 
being  made  depository-eligible  between 
trade  date  and  settlement  date,  the 
proposed  rule  change  would  require 
book-entry  settlement  of  those 
transactions.  The  proposed  rule  change 
would  not,  however,  require  dealers  to 
apply  to  make  securities  eligible  at  a 
depository  to  accomplish  a  book-entry 
delivery.  Thus,  the  proposed  rule  change 
does  not  require  an  underwriter  to 
accomplish  the  initial  distribution  of  the 
issue  through  a  depository  unless  the 


underwriter  chooses  to  do  so  by  making 
the  issue  eligible  at  a  depository  prior  to 
the  distribution.  Once  an  issue  is  made 
eligible  at  a  depository,  all  subsequent 
transactions  would  be  subject  to  the 
requirement  of  book-entry  delivery 
according  to  the  provisions  discussed 
above. 

The  Board  is  unaware  of  any  dealer 
who  does  not  have  access  to  the  book- 
entry  settlement  services  of  a  securities 
depository,  either  directly  or  through  a 
clearing  agent.  The  Board  also  believes 
the  great  majority  of  interdealer 
transactions  in  depository-eligible 
securities  already  are  being  settled  by 
book-entry  and  that  there  is  relatively 
little  use  of  the  current  exemption  within 
rule  G-12(f)(ii).  However,  to  the  extent 
that  a  small  number  of  such  transactions 
are  being  settled  with  physical 
certificates,  the  Board  believes  that  the 
proposed  rule  change  will  facilitate  the 
clearance  and  settlement  of  such 
transactions  by  eliminating  the 
exception  processing  and  delays 
associated  with  physical  deliveries 
against  payment.  The  Board  believes 
that  the  proposed  rule  change  generally 
will  reduce  the  costs  of  clearance  and  - 
settlement  in  the  industry  by  allowing 
dealers  to  discontinue  such  exception 
processing  and  rely  to  a  greater  extent 
on  book-entry  settlement. 

(b)  As  set  forth  in  section  15B  of  the 
Act.  the  Board  has  the  responsibility  to 
"foster  co-operation  and  coordination 
with  persons  engaging  in  *  *  *  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in,  municipal  securities."  * 

The  Board's  role  in  this  area  is  given 
additional  direction  by  section  17A  of 
the  Act.  which  mandates  the  creation  of 
a  national  system  for  automated 
clearance  and  settlement  of  securities 
transactions  and  the  elimination  of  the 
physical  movement  of  securities 
certificates  between  dealers.'  Section 
17A  expressly  includes  municipal 
securities  within  its  stated  objectives. 

The  Board  believes  that  the  proposed 
rule  change  will  facilitate  clearance  and 
settlement  of  municipal  securities  as 
required  by  section  15B  of  the  Act  and 
also  serve  one  of  the  explicit  purposes 
of  section  17A  of  the  Act  to  eliminate 
the  physical  movement  of  securities 
certificates  between  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 


» 15  U.S.C.  7eo-«. 

'  15  use  78q-l. 
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appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  applies 
equally  to  ail  brokers,  dealers,  and 
municipal  securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

In  August  1991,  the  Board  published 
the  proposed  rule  change  for  comment 
as  well  as  other  draft  amendments  to 
rules  G-12(n  and  G-15(d).  Sixteen 
comment  letters  were  received. 

Twelve  commentators  supported  the 
draft  amendments.  These  included  four 
industry  operatiQjis  groups,  one  trade 
organization  representing  New  York 
banks,  six  dealers,  and  one  bank  that 
acts  as  a  clearing  agent  for  institutional 
customers.  Two  commentators  opposed 
the  draft  amendments.  The  remaining 
two  commentators,  who  did  not  express 
an  opinion  on  the  draft  amendments, 
were  securities  firms.  They  addressed 
the  application  of  the  draft  amendments 
to  a  trustee  who  purchases  securities  to 
retire  a  portion  of  an  issue  pursuant  to  a 
sinking  fund  provision. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirtyTive  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriated  and 
publishes  its  reason  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  withxespect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  532.  will  be  available  for. 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSRB.  All 
submissions  should  refer  to  file  number 
SR-MSRB-92-06  and  should  be 
submitted  by  December  4, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-27475  Filed  11-12-92;  8:45  ara| 
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(Release  No.  34-31413;  International  Series 
Release  No.  485;  File  No.  SR-NASO-92-441 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.  Notice  of  Filing  and  Order 
Granting  Accelerated  Temporary 
Approval  to  Proposed  Rule  Change 
Relating  to  the  Quotation  Linkage 
Between  the  NASD  and  ttie  London 
Stock  Exchange 

November  5, 1992. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b){l),  notice  is  hereby 
given  that  on  October  30, 1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  October  2, 1987.  the  Commission 
issued  an  order  approving  operation  of  a 
market  information  linkage  between  the 
NASD  and  the  London  Stock  Exchange 
("LSE")  (formerly,  the  International 
Stock  Exchange  of  the  United  Kingdom 
and  the  Republic  of  Ireland)  for  a  pilot 
term  of  two  years.*  This  experimental 
linkage  is  designed  to  provide  an 
interchange  of  quotation  information 
("linkage  information")  on  about  740 
securities  ("linkage  securities");  of  that 
total,  each  marketplace  has  designated 
approximately  half  as  its  "pilot  group" 
of  linkage  securities.  NASD  and  LSE 
members  that  function  as  market 
makers  in  one  or  more  of  a  subset  of 


linkage  securities  that  are  quoted  in 
both  the  Nasdaq  and  LSE  dealer 
systems  ("common  issues")  are 
authorized  to  access  linkage  information 
without  paying  a  separate  charge  to 
receive  it.  Operation  of  the  linkage  in 
this  fashion  comports  with  the  terms  of 
the  Commission's  October  1987  Order. 
Most  recently,  the  Commission 
authorized  an  extension  of  this  pilot 
linkage  through  November  5, 1992,  by 
approving  File  No.  SR-NASD-gZ-lS." 

Pursuant  to  section  19(b)(1)  of  the  Act 
and  Rule  19b-4  thereunder,  the  NASD 
submits  this  proposed  rule  change  to 
obtain  Commission  approval  of  the 
NASD/LSE  pilot  linkage  through  May  5, 
1993. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  interim  extension  of  the 
Commission's  temporary  approval  of  the 
NASD/LSE  linkage  through  May  5. 1993. 
Absent  an  extension,  authorization  for 
the  linkage  will  expire  as  of  November 
5. 1992. 

During  the  proposed  extension..the 
NASD  and  LSE  will  continue  to  discuss 
possible  options  regarding  the  linkage's 
future  structure  and  operational 
capabilities  in  relation  to  the  needs  of 
the  international  investment  community. 
These  discussions  may  lead  to  a 
substantive  enhancement  of  the  Unkage. 
the  pursuit  of  another  joint  initiative,  or 
a  decision  to  act  independently  in 
developing  international  systems  that 
are  responsive  to  the  business  needs  of 
the  sponsors'  constituencies.  Any 
decision  to  enhance  the  linkage  or  to 
jointly  develop  an  alternative  system 
will  entail  another  Rule  19b-4  filing  that 
will  afford  the  Commission  (and  other 
interested  parties)  an  opportunity  to 


'  Securities  Exchange  Act  Release  No.  24979 
(Oclol>er  2. 1987).  52  FR  37684  (October  a  1987).  (the 
"October  1987  Order"). 


»  Securities  Exchange  Act  Release  No.  30667  (Mm 
5.  1992)  57  FR  20.109  (May  12. 1992) 


53950 


Federal  Register  /  Vol.  57.  No.  220  /  Friday,  November  13.  1992  /  Notices 


focus  on  the  relevant  policy  and 
regulatory  issues.  Meanwhile,  a 
continuation  of  the  pilot  linkage,  as 
proposed,  would  be  supportive  of  the 
NASDs  and  LSE's  efforts  to  define 
systems  capable  of  accommodating 
cross-border  trading  more  efficiently. 

The  NASD  submits  that  the  statutory 
bases  for  the  NASD/LSE  pilot  linkage 
and  the  requested  extension  thereof,  are 
contained  in  sections  llA(a)(l)  (B)  and 
(C),  15A(b){6),  and  17A(aKl)  of  the  Act. 
Subsections  (B)  and  (C)  of  section 
llA(a)(l)  set  forth  the  Congressional 
goals  of  achieving  more  efficient  and 
effective  market  operations,  the 
availability  of  information  with  respect 
to  quotations  for  securities  and  the 
execution  of  investor  orders  in  the  best 
market  through  the  application  of  new 
data  processing  and  communications 
techniques.  Section  15A(b)(6)  requires 
that  the  rules  of  the  NASD  be  designed 
"to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
*  *  *."  Sectionl7A(a)(l)  sets  forth  the 
Congressional  goal  of  linking  all 
clearance  and  settlement  facilities  and 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  NASD  believes  that  the 
requested  extension  of  the  linkage's 
pilot  operation  is  fully  consistent  with 
the  policy  goals  articulated  in  the 
foregoing  statutory  provisions  and  with 
the  Commission's  efforts  to  advance  the 
process  of  internationalization  of  the 
securities  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

In  its  original  release  announcing 
ijiterim  approval  of  the  NASD/LSE  pilot 
linkage,  the  Commission  referenced 
certain  competitive  concerns  raised  by 
Instinet  Corporation  ("Insfinet")  through 
counsel.'  In  response,  the  NASD,  after 
consultation  with  the  LSE  made  a  good 
faith  effort  to  address  those  concerns  by 
narrowing  the  universe  of  firms  and 
terminals  permitted  access  to  linkage 
information  at  no  cost.  Those  changes 
were  reflected  in  File  No.  SR-NASD-87- 
20,  which  the  Commission  approved  by 
issuing  the  October  1987  Order.  Further, 
in  File  No.  SR-NASD-89-44  (which 
resulted  in  extension  of  the  linkage's 


'  See  Securilie*  Exchange  Act  Release  No.  23158 
(April  21. 1986).  51  FR  15989  (April  29.  1986).  See 
also  letter  from  Daniel  T.  Brooks.  Counsel  for 
Instinet.  to  )ohn  Wheeler.  Secretary.  Securities  and 
Exchange  Commission,  dated  April  16, 1986. 


authorization  until  December  1, 1990), 
the  NASD  submitted  statistical  and  cost 
information  relative  to  its  participation 
in  the  pilot  project.  In  the  event  that  the 
NASD  and  LSE  determine  to  seek 
permanent  approval  of,  or  materially 
enhance  the  linkage,  every  effort  will  be 
made  to  supply  the  Commission  with  the 
empirical  data  needed  for  its 
deliberations  on  the  corresponding  rule 
19b-4  filing. 

With  respect  to  the  instant  filing,  the 
NASD  believes  that  the  proposed 
extension  of  the  pilot  linkage  will  not 
create  any  competitive  burden  vis-a-vis 
Instinet  or  any  other  vendor  of  securities 
market  information.  Moreover,  Instinet 
and  other  interested  parties  will  have 
ample  opportunity  to  comment  on  any 
subsequent  rule  19b-4  filing  involving 
permanent  approval  or  substantive 
enhancement  of  the  linkage.  Finally, 
during  the  requested  extension,  the 
sponsoring  markets  will  not  use  linkage 
information  for  purposes  of  operating  an 
intermarket,  automated  execution 
system. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  NSAD  requests  that  the 
Commission  find  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  30th  day  following 
publication  of  notice  of  the  filing  in  the 
Federal  Register,  and,  in  any  event,  by 
November  5, 1992,  the  expiration  of  the 
linkage's  present  authorization.  The 
NASD  believes  that  the  requested 
extension  of  the  pilot  period  is  fully 
consistent  with  the  statutory  provisions 
and  policy  goals  referenced  in  section  3 
of  this  rule  19b-4  filing.  Moreover,  the 
additional  time  will  enable  the 
sponsoring  markets  to  consider  various 
options  and  determine  the  future  course 
of  this  experimental  project.  Those 
deliberations  will  focus  on  evaluating 
feasible  enhancements  to  the  linkage  as 
well  as  alternative  projects  intended  to 
advance  the  internationalization  of 
securities  markets  through  more 
efficient  computerized  systems.  Under 
these  circumstances,  it  would  be 
counterproductive  to  allow  the  NASD/ 
LSE  linkage  to  cease  operation. 
Accordingly,  the  NASD  Believes  that 
good  cause  exists  to  accelerate  the 
effectiveness  of  this  rule  change  to  a 
date  no  later  than  November  5, 1992. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  sections 
llA(a)ll)  (B)  and  (C).  15A(b)(6),  and 
17A(a)(l)  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  that 
accelerated  approval  will  avoid  an 
unnecessary  interruption  of  the  pilot 
linkage  while  allowing  Uie  NASD  and 
LSE  to  consider  feasible  options  for 
enhancing  the  linkage  or  defining  other 
automation  initiatives  to  facilitate  the 
efficient  handling  of  international  order 
flow. 

The  requested  extension  will  permit 
the  NASD  additional  time  to  evaluate 
the  need  to  determine  if  it  should  alter 
or  terminate  the  pilot  linkage  in  light  of 
the  introduction  of  the  NASDAQ 
International  Service  ("SERVICE").* 
Given  the  SERVICES  potential  to 
support  trading  in  U.S.  registered 
securities  by  institutional  investors 
(both  foreign  and  domestic)  during  U  JC. 
business  hours,  the  Commission 
believes  the  NASD  should  be  afforded  a 
meaningful  period  of  time  to  access  the 
impact  of  the  SERVICE  on  the  NASD/ 
LSE  linkage.  Accordingly,  the 
Commission  believes  the  NASD/LSE 
linkage  should  not  be  terminated  while 
these  efforts  are  ongoing. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


•  Essentially,  the  SERVICE  extends  the  NASD  s 
automated  market-making  systems  to  a  European 
Session  running  from  3:30  to  9  a.m.  (EST)  on  each 
U  S.  business  day.  During  this  period,  participating 
broker-dealers  can  utilize  the  SERVICE  to  quote 
markets  in  selected  NASDAQ  and  exchange-listed 
securities  by  means  of  trading  facilities  located  in 
the  U.S.  or  U.K.  See.  Securities  Exchange  Act 
Release  No.  Z9812  (October  11. 1991).  56  FR  52062 
(October  17, 1991).  approving  implementation  of  the 
SERVICE. 


-^  ^ 
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accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  4. 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
temporarily  approved  thereby  extending 
the  NASD/LSE  linkage  until  May  5, 
1993. 

For  the  Commiasion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2O0.3O-3(a)(12). 

lonathoo  G.  Kati. 

Secretary. 

|FR  Doc.  92-27474  Filed  11-12-62;  ft45  am) 

BtujwQ  coot  mn  ot  m 
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Self-Regutotory  Organtzations;  Notic* 
of  Application  for  Extension  of 
Temporary  Registration  as  a  Securities 
Information  Procassor  and  Ordar 
Granting  Accelerated  Approval  to 
Natiorari  Association  of  Securities 
Dealers,  Inc.  for  Mariret  Services*  Inc. 

November  4, 1992. 

Pursuant  to  section  llA(b)(3)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
September  21, 1992,  the  National 
Association  of  Securities  Dealers. 
('NASITT  filed  «  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
an  application  for  a  one-year  extension 
of  the  temporary  registration  of  its 
subsidiary,  Market  Services,  Inc. 
("MSr*),'  as  a  securities  information 
processor  ("SIP").  The  temporary 
registration  covers  MSI's  activities  as  an 
exclusive  SIP  for  the  PORTAL  Market,  a 
screen-based  system  for  primary 
placements  and  secondary  trading  of 
rule  144A  securities.*  The  NASD  filed  its 
original  application  for  registration  as 
an  SIP  on  March  28, 1990,  pursuant  to 
section  llA(b)(2)  of  the  Act,*  and  rule 


>  15  VS.C.  78k-l  (1968). 

*  See  Letter  from  Robert  E.  Aber.  Viw  President 
and  Deputy  General  Counsel.  NASD,  to  Elizabeth  H. 
MacCregor.  Branch  Chief.  National  Market  Syvtem 
Braoch.  Di  vision  of  Nterket  Resniatioti.  SEC  dated 
Septemba  IB.  1982. 

*  MSI  is  a  securMies  informatioD  processor  within 
the  derintion  of  section  3(a)|22UA)  of  the  Act  and 
an  exclusive  processor  within  the  definitton  of 
section  3(a)(ZZ)(B)  of  the  Act 

*  See  Securities  Exchange  Act  Release  Na  279M 
t  April  27. 1990).  5&  FR  18781. 

*15U.S£.7Sk-l(196a) 


llAbZ-1  thereunder."  and  the 
Commission  issued  an  order  granting 
temporary  registration  as  an  SIP  to  MSI 
for  a  one-year  period.'  On  October  25, 
1991  the  Commission  extended  the 
registration  of  MSI  as  an  SIP  for  another 
one-year  period.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  proposed  extension  and  is 
simultaneously  approving  the  proposal 

Section  llA(b)(l)  of  the  Act  provides 
that  "it  shall  be  unlawful  for  any 
securities  information  processor  onless 
registered  in  accordance  with  this 
subsection,  directly  or  indirectly,  to 
make  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce 
to  perform  the  functions  of  a  securibes 
information  processor."  *  As  part  of  its 
original  application  fw  registration,  the 
NASD  stated  that  it  had  considered  the 
implications  of  the  new  system  on  the 
capacity  of  the  NASD's  other  systems, 
the  adequacy  of  the  PORTAL  system's 
capacity  to  process  the  expected  traffic 
in  PORTAL  itself,  and  the  adequacy  of 
the  PORTAL  system's  protection  against 
unauthorized  access,  computer  viruses 
and  other  internal  or  external  intrusions. 
In  the  original  application,  the  NASD 
represented  that  its  capacity  and 
security  plans  were  designed  to  provide 
adequate  protections  that  are 
comparable  to  those  generally  in  use  for 
similar  systems.  As  part  of  its  present 
application  for  an  extension  of  MSI's 
registration,  the  NASD  has  restated  this 
representation. 

When  it  approved  the  original 
application  for  registration,  the 
Commission  also  examined  the 
information  and  documents  contained  in 
the  NA^'s  submissions  with  regard  ta* 
(1)  Standards  and  pnx^dures  for 
collection,  processing,  distribution,  and 
publicatimi  of  information  with  respect 
to  quotations  for,  and  transactions  in, 
securities;  (2)  personnel  qualifications; 
(3)  financial  condition  of  the  NASD  and 
MSI;  and  (4)  such  other  matters  as  the 
Commission  determined  to  be  germane 
to  the  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder.  As  part  of 
the  present  application,  the  NASD  has 
represented  that  there  has  been  no 
material  change  in  the  PORTAL 
system's  operational  features  or  in  the 


•  See  Letter  from  Frank  ].  Wilson,  Executive  Vice- 
President  ar»d  General  Counsel.  NASD,  to  |onathan 
G.  Katz.  Secretary.  SEC  dat«l  March  28.  ISBO  The 
Notice  of  Application  for  RegistratioB  was 
published  in  Secnrities  Exchange  Act  Release  Na 
27957  (April  27. 1990).  55  FR  19138. 

^  See  Securities  Exchange  Act  Release  28581 
(October  2S.  ig9(^  55  FR  45807. 

•  S«e  Secudties  Exchange  Act  Release  No.  29662 
(October  2&  1991).  56  FR  S643a 

•  IS  use  TsK-itbMi)  (isas). 


Standards  and  procedures  relating  to 
that  system  since  the  Commission 
approved  the  original  application. 

Because  the  PORTAL  system  was  the 
first  NASD  service  operated  on  Stratus 
computers,  the  NASD  did  not  develop 
the  drivers  and  traffic  generators 
required  to  conduct  a  formalized  stress 
test  of  the  PORTAL  Market'^  Moreover 
no  backup  system  was  available  for  the 
PORTAL  Market. » »  In  its  approval  of 
the  temporary  registration  of  MSI  as  aii 
SIP.  the  Commission  noted  that  it  was 
concerned  wfitb  this  lack  of  a  backup 
system  and  the  inability  of  the  NASD  to 
perform  a  formalized  stress  test  of  the 
system.  The  Commission,  however, 
believed  that  because  of  the  low  volume 
of  trading  expected  during  the  first  year 
of  operation,  and  because  the  PORTAL 
Market  provided  institutional  investors 
with  an  important  trading  mechanism  to 
assist  them  in  meeting  the  requirements 
of  rule  144A,  it  would  be  appropriate  to 
grant  a  temporary  registration. 

Given  the  continued  low  volume  of 
trading  in  the  PORTAL  Market  and  the 
representations  made  by  the  NASD,  the 
Commission  believes  that  a  temporary 
extension  of  the  SIP  registration  for  a 
one  year  period  is  appropriate.  The 
Commission  will  continue  to  monitor  the 
development  of  the  PORTAL  Market 
and  assess  whether  the  trading  volume 
in  the  market  is  such  that  it  necessitates 
the  implementation  of  back-up  and 
stress  test  capabilities. 

The  Commission,  therefore,  finds, 
pursuant  to  section  llA(b){3)  of  the  Act, 
that  based  on  the  NASD's 
representations  and  on  the  performance 
of  the  PORTAL  system  to  date,  MSI  is  so 
organized,  and  has  the  capacity,  to  be 
able  to  assure  the  prompt,  accurate,  and 
reliable  performance  of  its  function  as  a 
securities  information  processor,  comply 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder,  carry 
out  its  functions  in  a  manner  consistent 
with  the  purposes  of  section  llA,  and 
insofar  as  it  is  acting  as  an  exclusive 
processor,  operate  fairly  and  efficiently. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


■*  bitteed.  the  NASD  coodncted  a  capacity  teat 
by  simulating  actual  operation  of  the  PORTAL 
Market  through  manual  input  ai  typical 
transactioru.  Based  on  this  simulated  production 
test,  the  NASD  represented  thai  the  system  had 
sufficient  capacity  to  support  the  PORTAL  Market 
through  early  expansion  and  growth  in  user  traffic 
It  further  Indtcaled  that  the  system  costd  be 
upgraded  with  tittle  or  no  impact  on  cootinaous 
operation. 

■  ■  The  NASD  noted,  however,  that  all  available 
system  resources  would  be  applied  to  haadle 
potential  PORTAL  Market  capacity. 
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should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  4, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  llA(b)(l)  of  the  Act,  that  the 
application  of  the  NASD  for  the 
registration  of  MSI  as  a  securities 
information  processor  be.  and  hereby  is. 
extended  for  a  one-year  period  from  the 
date  of  this  order. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(al(49). 

lonathan  G.  Katz, 

Secretary. 

|FR  Doc  92-27469  Filed  11-12-92;  8:45  am] 
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(Release  No.  34-31410;  Intemational  Series 
No.  483;  FiJe  No.  SR-PWk-92-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttte 
Ptiiladelphia  Stock  Excttange,  Inc^ 
Relating  to  Limitations  on  the 
Dissemination  of  Bids  and  Offers  for 
Foreign  Currency  Options 


November  5. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  4. 1992.  the 
Philadelphia  Stock  Exchange.  Inc. 
('•PHLX  "  or  "Exchange ")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX,  pursuant  to  Rule  19b-4  of 
the  Act.  proposes  to  amend  PHLX  Rule 


1012— Series  of  Options  Opened  for 
Trading  and  to  adopt  Option  Floor 
Procedure  Advice  ("OFPA")  F-18— 
Adding  FCO  Expiration  Months  and 
Strike  Prices  to  establish  the  criteria 
under  which  bids  and  offers  in  the 
Exchange's  foreign  currency  options 
("FCO")  series  are  eligible  for  off-floor 
transmission  to  securities-data  vendors. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary. 
PHLX  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  PHLX 
Rule  1012— Series  of  Options  Opened  for 
Trading  and  to  adopt  OFPA  F-18— FCO 
Expiration  Months  and  Strike  Prices. 
The  proposed  rule  change  and  the  new 
OFPA  establish  criteria  for  the 
Exchange  to  determine  for  each  FCO 
series  whether  its  bid-ask  quote  is  at 
any  time  during  the  trading  day  eligible 
for  off-floor  dissemination  to  securities- 
data  vendors.  The  purpose  for 
establishing  such  criteria  is  to  provide 
public  customer  investors  with  more 
timely  and  accurate  FCO  quote  displays 
in  series  of  known  or  probable  public 
investor  interest  by  eliminating  quote 
change  disseminations  in  series  with  no 
known  public  investor  interest  or  of 
improbable  public  investor  interest. 
Adoption  of  these  proposals  shall  serve 
to  significantly  unclog  option  data 
transmission  lines  and  speed  up  the 
dissemination  of  FCO  quote  changes  to 
public  investors  in  the  series  of  most 
interest. 

There  are,  for  example,  over  5.000 
FCO  strike  prices  currently  listed  on  the 
Exchange  from  which  over  140.000  quote 
updates  emanate  each  day.  Each  quote 
change  must  currently  be  processed 
through  the  Option  Price  Reporting 
Authority  ("OPRA")  for  dissemination 
to  securities-data  vendors.  In  volatile 
trading  periods,  where  quote  changes  in 


thousands  of  such  series  occur  near 
simultaneously,  delays  in  their 
dissemination  are  sometimes 
experienced. 

These  delays  could  be  significantly 
reduced  if  the  processing  of  quote 
changes  in  far-term  and  away-from- 
money  series,  where  there  is  no  or  little 
discernible  public  interest,  could  be 
eliminated.  Historically,  the  vast 
majority  of  public  customer  trading 
interest  in  FCO  options  has  been  in  the 
near-term  months  with  strike  prices 
around  the  money  or  in  other  series  for 
which  open  interest  is  already 
maintained.  While  FCO  trades  on  any 
given  day  will  normally  occur  in  less 
than  10%  of  the  over  5.000  available 
FCO  series,  an  even  lesser  percent 
applies  when  considering  only  FCO 
public  customer  trades. 

The  instant  proposal  is  designed  to 
identify  on  a  daily  basis  those  series 
with  investor  interest  and  to  only 
disseminate  quote  changes  to  OPRA  in 
those  series.  This  proposal  will  not 
affect  the  eligibility  of  trading  in  any 
listed  series,  but  will  only  affect  whether 
a  quote  update  in  any  given  series  will 
be  transmitted  off-floor  to  vendors.  It  is 
expected  that  implementation  of  this 
proposal  will  result  in  a  more  than  50% 
reduction  in  the  number  of  FCO  quotes 
processed  through  OPRA. 

Rule  1012  currently  sets  forth  the 
conditions  under  which  new  option 
series  may  be  added  for  trading  on  the 
Exchange.  The  present  proposal  is  to 
add  to  rule  1012  a  provision  to  allow  the 
Exchange  to  classify  each  FCO  option 
series  open  for  trading  on  the  Exchange 
as  either  an  "update"  series  or  a  "non- 
update"  series.  The  rule  defines  the 
update  series  category  to  be  comprised 
at  the  minimum  of  (i)  the  four  strike 
prices  above  and  below  the  underlying 
price  for  the  three  nearest  mid-month 
and  three  nearest  month-end  expirations 
of  the  American-style  FCO  and  (ii)  any 
other  American-style  or  European  style 
series  which  at  the  time  maintains  open 
interest. 

Proposed  OFPA  F-18  provides 
additional  detail  regarding  the  process 
by  which  the  classification  of  series 
defined  above  can  under  certain 
circumstances  include  additional  series. 
Proposed  OFPA  F-18  requires  that  the 
list  of  update  series  be  set  at  the 
commencement  of  each  trading  day  and 
be  continuously  disseminated  to  OPRA 
and  outside  vendors  throughout  the 
trade  day.  Proposed  OFPA  F-18 
contemplates  that  update  series  will 
change  on  a  daily  basis  and  intra-day 
basis,  as  investor  interest  In  available 
series  likewise  changes  from  day  to  day 
and  intra-day.  Consequently,  it  allows 
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for  update  strikes  to  be  activated  on  an 

intra-day  basis  at  the  initiative  of  the 
Exchange  or  in  response  to  requests 
from  either  the  speciaHst  or  from  a  FCO 
floor  officiat. 

In  defining  non-update  series  as  Ksted 
series  which  ere  not  update  series,  the 
proposed  rule  change  and  CMTA  F-18 
capture  under  this  category  the  mafority 
of  FCO  series  normally  available  for 
trading  on  the  Exchange.  In  order  to 
distinguish  for  the  public  the  appropriate 
status  of  a  non-update  series,  the 
Exchange  shall  disseminate  a  set  of 
zeroes  [e.g..  000-000)  which  will  be 
reflected  by  the  vendors  as  the 
disseminated  bid/ask  quotes  for  each 
series  irf  the  non-update  category.  For 
further  assurance  as  to  informing  the 
public  of  the  status  of  a  non-update 
series,  every  non-opdate  series  shall 
carry  the  "I"  identifier,  which  is  the 
OPRA  code  letter  that  signals  to 
investors  that  the  series  is  an  "inactive 
series." 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Exchange  Act  in 
that  it  is  designed  to  promote  )ust  and 
equitable  principles  of  trade  as  well  as 
protect  investors  and  the  public  interest 

B.  Setf-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Setf-Reguhtory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Fropoesd  Rule  Change  and  Timing  for 
Commisaioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  rwtice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  nied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filirtg  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  4. 1992. 

For  tiie  Commisaioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

(PR  Doc.  92-27477  Filed  11-12-92;  8:45  am) 
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Self-Regutatory  Organizations;  Rfing 
and  Immediate  Effectiveness  of 
Proposed  Rute  Change  tyy  the 
PhHadelphfa  Stock  Exchange,  ln&. 
Relating  to  an  Increase  In  Transaction 
Fees  for  Equity  Options  Speclaltsts 
and  Registered  Options  Traders 

November  5. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  September  24. 1992.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  PHLX  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  tba  Twins  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  PHLX  equity  options 
specialists  and  Registered  Options 
Traders  ("ROTs")  pay  an  options 
transaction  side  charge  of  $0.06  per 
contract  The  [*HLX  proposes  to  increase 
the  per  contract  transaction  fee  by  $0.01 


to  $0.07  per  contract  The  increased 
transaction  fee  shall  become  effective 
on  the  first  day  of  the  month  following 
the  effective  date  of  the  )oint  Options 
Exchange  Marketing  Program 
("Program").  At  the  conclusion  of  the 
Program,  the  Exchange  intends  to 
submit  a  filing  to  the  Commission  under 
section  19(b)(3)(A)  of  the  Act  to  reduce 
the  fee  to  the  level  in  effect  prior  to  the 
commencement  of  the  Program. ' 

The  text  of  the  proposed  rule  change 
is  available  at  the  office  of  the 
Secretary.  PHLX  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PHLX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PHLX  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  PHLX  equity  options 
specialists  and  ROTs  pay  an  options 
transaction  side  charge  of  $0.06  per 
contract  The  PHLX  proposes  to  increase 
the  per  contract  transaction  fee  by  StXOl 
to  $0.07  per  contract  in  order  to  fund  the 
Program.  The  increased  transaction  fee 
shall  become  effective  on  the  first  day  of 
the  month  following  the  effective  date  of 
the  Program.  At  the  conclusion  of  the 
Program,  the  Exchange  intends  to 
subnut  a  filing  to  the  Commission  under 
section  19(b)(3)(A)  of  the  Act  to  reduce 
the  fee  to  the  level  in  effect  prior  to  the 
commencement  of  the  Program.* 

The  transaction  fee  is  l>eing  increased 
in  order  to  fund  an  industry-wide 
options  education  and  media  program. 
All  of  the  options  exchanges  and  the 
Options  Clearing  Corporation  are 
participants  in  the  Program. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  charges  among 


/'I 


'  See  letter  from  WUiMm  W.  Uchmolo.  Vic* 
President  mi  General  Counsel  PHLX.  to  Thonwt 
Gira.  Branch  Chief.  Oplkjni  Regulation.  SEC.  ddfed 
October  6. 1M2 1  THLX  Letterl- 

*  See  PiOJC  Letter,  tupro  note  1. 
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its  members  and  persons  using  its 
facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  diange  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  File  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  4. 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-27478  Filed  11-12-82:  8:45  am) 
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[Ret.  No.  IC-19083;  81 1-4330] 
Fortress  High  Quality  Stock  Fund 

November  4. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  Fortress  High  Quality  Stock 

Fund. 

RELEVANT  ACT  SECTIONS:  Section  8(f). 

SUMMARY  OF  APPUCATION:  The 

Applicant  seeks  an  order  declaring  that 
it  has  ceased  to  be  an  investment 
company. 

RUNG  DATES:  The  application  was  filed 
on  July  14. 1992.  and  amended  on 
October  7. 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Any  interested  person  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicant 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Federated  Investors  Tower, 
Pittsburg,  Pennsylvania  15222-3779. 
FOR  FURTHER  INFORMATION  CONTACT 

Felicia  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803.  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 


Applicant's  Representation* 

1.  Applicant  is  a  Massachusetts 
business  trust  and  an  open-end. 
diversified  management  investment 
company  registered  under  the  Act  SEC 
records  indicate  that  on  June  19, 1985. 
applicant  filed  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  On  the  same 
date,  applicant  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  and  section  8(b)  of  the  Act.  The 
registration  statement  was  declared 
effective  on  December  3. 1985.  and 
applicant's  initial  public  offering  began 
that  same  day. 

2.  On  August  23. 1991.  applicant's 
board  of  trustees  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Reorganization  Plan")  between 
applicant  and  American  Leaders  Fund. 
Inc.  ("ALF")  (File  No.  811-1704) 
providing  for  the  acquisition  of  all  of 
applicant's  net  assets  by  ALF. 

3.  On  October  25. 1991.  applicant 
distributed  to  its  shareholders  proxy 
materials  relating  to  the  proposed 
reorganization. 

4.  On  March  6. 1992.  applicant  had 
outstanding  1,018.738.40  net  shares  at  no 
par  value,  each  share  with  a  net  asset 
value  of  $15.55  per  share.  At  a  special 
meeting  held  that  day.  applicant's 
shareholders  approved  the 
Reorganization  Plan. 

5.  Pursuant  to  the  Reorganization  Plan 
and  in  compliance  with  rule  17a-8.  at 
the  end  of  the  business  day  on  March  6. 
1992.  applicant  transferred  all  of  its 
assets  to  ALF  in  exchange  for  ALF 
shares  to  be  distributed  pro  rata  by 
applicant  to  its  shareholders  in  complete 
liquidation  and  termination  of  applicant 
As  a  result  of  the  Reorganization  Plan, 
each  of  applicant's  record  shareholders 
became  the  owner  of  ALF  shares  with  a 
total  net  asset  value  equal  to  the  total 
net  asset  value  of  his  or  her  holdings  in 
applicant. 

6.  Reorganization  expenses,  including 
accountants'  fees,  legal  fees,  registration 
fees,  transfer  taxes  (if  any),  the  fees  of 
banks  and  transfer  agents,  the  costs  of 
preparing,  printing,  copying  and  mailing 
the  proxy  statement/prospectus  with 
solicitation  materials  to  applicant's 
shareholders,  and  the  costs  of  holding 
the  special  meeting  of  applicant's 
shareholders  regarding  the 
Reorganization  Plan,  will  be  paid  by 
Federated  Advisers,  applicant's 
investment  adviser  and  the  investment 
adviser  to  ALF. 

7.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
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proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
fonathan  G.  Katz, 
Secretary. 

|FR  Doc.  92-27479  Filed  11-12-92:  8:45  am] 
BIUJNQ  CODE  M1(M>1-M 

(ReL  No.  IC-19082;  811-5564] 

Fortress  Total  Performance  U^. 
Treasury  Fund,  Inc. 

November  4, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Fortress  Total  Performance 

U.S.  Treasury  Fund.  Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(f)- 

SUMMARY  OF  APPLICATION:  The 

Applicant  seeks  an  order  declaring  that 

it  has  ceased  to  be  an  investment 

company. 

FIUNC  DATES:  The  application  was  Hied 

on  July  14. 1992,  and  amended  on 

October  7, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Any  interested  person  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicant 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant.  Federated  Investors  Tower. 
Pittsburgh,  Pennsylvania  15222-3779. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felida  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  llie 

following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end.  diversified 
management  investment  company 
registered  under  the  Act.  SEC  records 
Indicate  that  on  May  19. 1988,  applicant 
filed  a  notification  of  registration  on 
Form  N-8A  pursuant  to  section  8(a)  of 
the  Act.  On  the  same  date,  applicant 
filed  a  registration  statement  under  the 
Securities  Act  of  1933  and  section  8(b)  of 
the  Act.  The  registration  statement  was 
declared  effective  on  June  30, 1988,  and 
applicant's  initial  public  offering  began 
on  July  22, 1988. 

2.  On  August  22. 1991.  applicant's 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Reorganization  Plan")  between 
applicant  and  Government  Income 
Securities.  Inc.  ("GISI")  (File  No.  811- 
3266)  providing  for  the  acquisition  of  all 
of  apphcant's  assets  by  GISI. 

3.  On  October  30. 1991,  applicant 
distributed  to  its  shareholders  proxy 
materials  relating  to  the  proposed 
reorganization. 

4.  On  February  14, 1992,  applicant  had 
outstanding  1,579.567.744  net  shares, 
each  share  with  a  net  asset  value  of 
$10.30  per  share.  At  a  special  meeting 
held  that  day,  applicant's  shareholders 
approved  the  Reorganization  Plan. 

5.  Pursuant  to  the  Reorganization  Plan 
and  in  compliance  with  rule  17a-8.  at 
the  end  of  the  business  day  on  February 
14, 1992,  applicant  transferred  all  of  its 
assets  to  GISI  in  exchange  for  GISI 
shares  to  be  distributed  pro  rata  by 
applicant  to  its  shareholders  in  complete 
liquidation  and  termination  of  applicant. 
As  a  result  of  the  Reorganization  Plan, 
each  record  shareholder  of  applicant 
received  GISI  shares  having  a  total  net 
asset  value  equal  to  the  total  net  asset 
value  of  his  or  her  holdings  in  applicant. 

6.  Reorganization  expenses,  including 
accountants'  fees,  legal  fees,  registration 
fees,  transfer  taxes  (if  any),  the  fees  of 
banks  and  transfer  agents,  the  costs  of 
preparing,  printing,  copying  and  mailing 
the  proxy  statement/prospectus  with 
solicitation  materials  to  applicant's 
shareholders,  and  the  costs  of  holding 
the  special  meeting  of  applicant's 
shareholders  regarding  the 
Reorganization  Plan,  will  be  paid  by 
Federated  Advisers,  applicant's 
investment  adviser  and  the  investment 
adviser  to  GISI. 

7.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 


engaged  in.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of  . 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 
|FR  Doc.  92-27480  Filed  11-12-92;  8:45  amj 

BUXING  CODE  MIO-OI-H 


Members  Service  Corp.  500-1;  Order 
of  Suspension  of  Trading 

November  6, 1992. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  publicly-disseminated 
information  about  Members  Service 
Corporation  concerning,  among  other 
things,  the  company's  sale  or 
distribution  of  securities,  the  method  of 
sale  or  distribution  of  such  securities, 
the  recipient  of  such  securities,  and  the 
use  of  the  proceeds  from  the  sale  of  such 
securities. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  Members  Service 
Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  securities 
of  Members  Service  Corporation  is 
suspended  for  the  period  from  9  a.m. 
(EST),  November  9, 1992  through  11:59 
p.m.  (EST)  on  November  20, 1992. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-27517  Filed  11-12-92;  8:45  am) 

MLUNG  CODE  MIO-OI-M 


(Investment  Company  Act  ReL  No.  19084; 
811-3805] 

SunAmerica  Income  Plus  Fund,  Inc.; 
Notice  Of  Application 

November  5, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCANT.  SunAmerica  Income  Plus 

Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f)- 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
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nUNO  OATC  The  application  was  filed 
on  September  23, 1992,  and  amended  on 
October  29. 1992. 
HEARING  on  NOTIFICATION  Of  MEAWNO: 

An  order  granting  the  application  will  be 
issued  (nless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  30, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  tiw  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC'a  Secretary. 
addresses:  Secretary,  SEC  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  733  Third  Avenue.  New  York. 
NY  10017. 

FOR  FURTMER  INFORMATION  CONTACT: 
James  E.  Anderson.  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman.  Branch 
Chief,  at  (202)  272-3018  division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 

Applicant's  Representatioos 

1.  Applicant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Maryland  corporation. 
On  July  22, 1983,  applicant  filed  a 
notification  of  registration  piursuant  to 
section  8(a)  of  the  Act.  On  September 
25, 1985,  applicant  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  The  registration  statement 
became  effective  on  October  14. 1986. 
and  applicant  commenced  its  initial 
public  offering  on  October  28, 1986. 

2.  On  March  4. 1992.  applicant  and 
SunAmerica  Fund  Group  entered  into  an 
asset  purchase  agreement  (the 
"Agreement").  The  Agreement  provided 
that  applicant  would  transfer 
substantially  all  of  its  assets  and 
liabilities  to  the  SunAmerica  High 
Income  Fund  in  exchange  for  shares  of 
SunAmerica  High  Income  Fund. 

3.  On  October  30, 1991.  applicant's 
board  of  directors  approved  the 
reorganization.  In  accordance  with  rule 
17a-8  of  the  Act.  applicant's  directors 
determined  that  the  sale  of  applicant's 
assets  to  the  SunAmerica  High  Income 
Fund  was  in  the  best  interests  of 
applicant's  shareholders,  and  thatjhe 


interests  of  the  existing  shareholders 
would  not  be  diluted  as  a  result. 
Definitive  proxy  materials  soliciting 
shareholder  approval  of  the 
reorganization  were  filed  with  the  SEC 
on  April  22. 1992.  and  were  mailed  to 
shareholders  on  or  about  that  date.  The 
reorganization  was  approved,  in 
accordance  with  Maryland  law.  by 
applicant's  shareholders  at  a  meeting 
held  on  June  11. 1992. 

4.  On  June  11, 1992,  the  reorganization 
was  consummated  and  applicant 
exchanged  all  its  assets  and  liabilities 
for  shares  of  SunAmerica  High  Income 
Fund.  The  exchange  was  made  at  net 
asset  value.  The  shares  received  in 
exchange  for  applicant's  assets  were 
distributed  to  applicant's  shareholders 
pro  rata  in  accordance  with  their 
respective  interests  in  applicant. 

5.  All  expenses  incurred  in  connection 
with  applicant's  reorganization  were 
borne  by  applicant  Such  expenses, 
which  are  not  expected  to  exceed 
$50,000.  included  preparation  of  proxy 
materials,  printing  expenses,  and  legal 
and  accounting  fees. 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  92-27481  Filed  11-12-92;  6:45  am) 

BILLING  CODE  M10-01-M 


(Catalog  of  Federal  Domestic  Assistance 

Program  Na.  SBini.  Small  Business 

Investment  Companie*) 

Wayne  S.  Foren. 

Associate  Administrator  for  Investment. 

[FR  Doc.  92-27566  Filed  11-12-92: 8:45  amj 

BILLMe  cooc  wnt-tMM 


Region  III  Advisory  Council;  PubHc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  tiie  geographical  area 
of  Pittsburgh,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Friday.  November  20, 
1992  at  the  U.S.  Small  Business 
Administration.  960  Penn  Avenue,  6th 
Floor.  Pittsburgh.  Pennsylvania,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Mr.  Joseph  M.  Kopp.  District  Director. 
U.S.  Small  Business  Administration.  960 
Penn  Avenue.  5th  Floor.  Pittsburgh. 
Pennsylvania  15222.  (412)  644-4306  or 
Joann  Forrester.  Chairperson.  Pittsburgh 
District  Advisory  Council.  (412)  82ft- 
2550. 

Dated:  November  6, 1992. 
Caroline }.  Beeton, 

Assistant  Administrator.  Off  ice  of  Advisory 
Councils. 

(FR  Doc.  92-27569  Filed  11-12-92;  8:45  am| 
BILLING  CODE  M2S.«V4I 


SMALL  BUSINESS  ADMINISTRATION 
[Licensee  #06/10-0152] 

Brittany  Capital  Co^  Notice  of  License 
Surrender 

Notice  is  hereby  given  that  Brittany 
Capita!  Company,  ("BCC)".  1525  Elm 
Street.  Dallas  Texas  75201.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  ("the  Act"). 
BCC  was  licensed  by  the  Small  Business 
Administration  on  August  4. 1969. 

Under  the  authority  vested  by  the  Ad 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
22. 1992.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefore  have  been  terminated. 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Thrift  Depositor  Protection  Oversigtit 
Board  Meeting 

agency:  Thrift  Depositor  Protection 

Oversight  Board. 

ACTION:  Notice  of  meeting. 


DATES:  Tuesday.  December  1, 1992.  3  to 

4  p.m. 

ADDRESSES:  Federal  Deposit  Insurance 

Corporation.  Board  Room  6010,  550  17th 

Street.  NW..  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT; 

Bonnie  Limbach.  Director.  Corporate 

Communications.  1777  F  Street  NW., 

Washington.  DC  20232.  (202)  786-9672. 

SUPPLEMENTARY  INFORMATION: 

Discussion  Agenda: 

•  Review  of  RTC  Operations. 

•  National  Advisory  Board 
Recommendations. 

•  National  Housing  Advisory  Board 
Activities.  Closed  session  to  follow. 
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Dated:  November  9. 1992. 
Jill  Nevius, 

Committee  Management  Officer. 
(FR  Doc.  92-27592  Filed  11-12-92:  8:45  am) 

BILUNQ  CODE  2222-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Bolton  Field  Airport, 
Columbus,  OH 

aqency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Columbus  (New  Sponsor  iS  Columbus 
Municipal  Airport  Authority)  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  the  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  April  6, 
1992,  the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the 
Columbus  Municipal  Airport  Authority 
under  part  150  were  in  compliance  with 
appLcable  requirements.  On  October  2, 
1992,  the  Assistant  Administrator  for 
Airports  approved  the  Bolton  Field 
Airport  noise  compatibility  program. 

A  total  of  sixteen  (16)  measures  were 
included  in  the  Columbus  Municipal 
Airport  Authority  recommended 
program.  Of  the  sixteen  (16)  measures 
three  (3)  are  listed  as  Operational 
Control  Measures,  five  (5)  are  listed  as 
Land  Use  Management  Measures  and 
eight  (8)  are  listed  as  Program 
Management  Measures.  The  FAA  has 
approved  thirteen  of  the  measures, 
partially  approved  two  (2)  and 
disapproved  one  (1). 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  Bolton  Field 
Airport  noise  compatibility  program  is 
October  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Allen,  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111, 
(313)  487-7296.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Bolton  Field 
Airport,  effective  October  2. 1992. 


Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  persormel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 


approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  Office  in  Belleville,  Michigan. 

The  Columbus  Municipal  Airport 
Authority  submitted  to  the  FAA  on 
September  18, 1991,  noise  exposure 
maps,  descriptions  and  other 
documentation.  This  documentation  was 
produced  during  the  Airport  Noise 
Compatibility  Plaiming  (part  150)  Study 
at  Bolton  Field  Airport  from  September 
1989  through  September  1991.  The 
Bolton  Field  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  April  6, 1992.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  April  29, 1992. 

The  Bolton  Field  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1994.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  April  6, 1992,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period 
would  have  been  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program  proposed  by 
the  airport  sponsor  contained  sixteen 
(16)  measures  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  October  2, 1992. 

Three  (3)  of  the  sixteen  measures 
submitted  are  listed  as  "Operational 
Control  Measures".  The  three  noise 
control  measures  were  approved  which 
deal  with  continued  utilization  of  flight 
procedures,  continued  helicopter 
abatement  procedures  and  equal 
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runway  otilization  for  business  jets  and 
twin  turboprop*.  Five  of  sixteen 
measure*  submitted  are  listed  as  "Land 
Use  Management  Measures".  Of  the  five 
measures,  two  were  approved  dealing 
with  building  code  requirements  and 
noise  easements,  two  were  partially 
approved  which  deal  with  zoning 
restrictions  and  land  acquisition,  and 
one  was  disapproved  regarding 
soundproofing.  Eight  of  the  sixteen 
measures  submitted  are  listed  as 
"Program  Management  Measures" 
whidi  were  approved  outright.  These 
eight  measures  inchide  the  appointment 
of  a  noise  officer,  establish  complaint/ 
response  procedures,  publish  noise 
abateinent  procedures,  consult  and 
review  program  with  appropriate 
parties,  noise  monitoring,  program 
update  and  an  on  going  public  education 
program.  These  sixteen  determinations 
are  set  forth  in  detail  in  a  Record  of 
Approval  endwBed  by  the  Assistant 
Administrator  for  Airports  on  October  2, 
1992.  Tlie  Record  of  Approval,  as  well  as 
other  evaluation  materials  and 
documents  which  comprised  the 
submittal  to  FAA  are  available  for 
review  at  the  following  locations: 

Federal  Aviation  Administration.  800 

Independence  Avenue,  SW..  room  617. 

Washingfon.  DC  20591. 
Federal  Aviation  Administration.  Great 

Lakes  Regioa  2300  Ea»t  Devon  Avenue, 

room  261.  Dea  Plainea.  Illinois  60018. 
Federal  A%'iation  Administration.  Detroit 

Airports  District  Office.  Willow  Run 

Airport.  East  «820  Beck  Road,  Belleville, 

Michigan  48111. 
Port  Cohimbas  International  Airport.  4600 

Intemationai  Gateway.  Columbus.  OH 

43219. 
Bolton  Field  Airport.  2000  Norton  Road. 

Columbus,  OH  43228; 

Questions  aiay  be  directed  to  the 
individual  named  above  under  the 

heading.  FOIIIHMTNER  INFORMAT40N 
CONTACT. 

Issued  in  Bdlevitle.  Michigan.  October  19. 
1992. 

DeanCNitz. 

Acting  Manager.  Detroit  Airports  District 
Office  Great  Lakes  Region. 
IFR  Doc.  92-27388  Filed  11-12-92:  &45  am) 
BUXmO  CODE  «1»-t3-M 


Noise  Exposure  Map  Motice:  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review;  Indianapolis 
Intemationai  Airport,  IndlanapoUs,  IN 

agency:  Federal  Aviation 
Administra^on.  DOT. 
ACTION:  Notice. 

SUNlMAIir.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 


maps  submitted  by  Indianapolis  Airport 
Authority  for  Indianapolis  Intemationai 
Airport  ut>der  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Indianapolis 
International  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
map.  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
April  27. 1993. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  October  29. 
1992.  The  public  comment  period  ends 
December  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Melissa  S.  Wishy.  Federal  Aviation 
Administration.  Chicago  Airports 
District  OfTice.  CHI-ADO-640.8,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018,  (312)  894-7524. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Indianapolis  Intemationai  Airport 
are  in  compliance  with  applicable 
requirements  of  part  150,  effective 
October  29. 1992.  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  April  27. 1993.  This  notice 
also  announces  the  availabibty  of  this 
program  for  public  review  a^)d  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  appbcable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 

-  government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 

-  approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 


introduction  of  additional 
noncompatible  uses. 

Indianapolis  Airport  Authority 
submitted  to  the  FAA  on  April  19, 1992 
noise  exposure  maps,  descriptions  and 
other  documentation  which  were 
produced  during  the  Airport  Noise 
CompaHbility  Plannmg  (part  150)  Study 
at  Indianapolis  Intemationai  Airport 
from  February  1991  to  April  1992.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act 
and  that  the  noise  mitigation  measures. 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act. 
The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Indianapolis 
Airport  Authority.  The  specific  maps 
under  consideration  are  Noise  Exposure 
Maps:  Official  1990  Noise  Exposure  Map 
and  Official  1996  Noise  Exposure  Map. 
They  are  included  along  with  supporting 
documentation  found  in  the  part  I  Noise 
Exposure  Map  Documentation  of  the 
part  150  Study  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Indianapolis  Intemationai  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  October  29. 1992.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  conceming  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
conceming,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps,  "nierefore,  the 
responsibility  for  the  detailed  overlaying  ' 
of  noise  exposure  contours  onto  the  map 
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depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 

which  sobmitted  those  maps,  or  with 
those  pubUc  agencies  and  planning 
agencies  with  w^ich  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  rehed  on  the  certification 
by  the  airport  operator,  under  §  150.21  of 
FAR  part  150,  that  the  stahitorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Indianapohs  International  Airport,  also 
effective  on  October  29, 1992. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  April  27, 1993. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  Ail 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue.  SW..  room  617. 

-    Washington.  DC  20591. 

Federal  Aviation  Administration.  Great 
Lake*  Region,  2300  East  Devon  Avenue, 
room  261,  Des  Plaines,  Illinois  60018. 

Federal  Aviation  Administration.  Chicago 
Airports  District  Office.  2300  East  Devon 
Avenue,  room  260,  Des  Ptaines,  Illinois 
60018. 

Indianapolis  Airport  Authority.  Indianapobs 
International  Airport  Indianapolis.  Indiana 
46251. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  further  information 

CONTACT. 


Issued  in  Des  fHaines,  Illinois.  October  29, 
1992. 

Louis  H.  Yates. 

Manager,  Chicago  Airports  District.  Great 
Lakes  Region. 

|FR  Doc.  92-27589  Filed  11-12-92;  8;45  am] 
WLUNG  cow  4»ie-tS-« 

(Summary  Notice  Na  PE-92-33I 

Petittons  for  Exemption;  Summary  of 
Petitions  Received;  Qisposttions  of 
Petitions  Issued 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  7, 1992. 
address:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTArrt 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  {  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  in  Washington.  DC  on  November  5, 
1992. 
Denise  D.  Castaldo. 

Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  22690. 

Petitioner  Boeing  Commercial  Airplane 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(c). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  4779,  which  expires 
April  3a  1993,  and  which  allows 
certain  pilots  employed  by  Boeing 
Commercial  Airplane  Company  to 
satisfy  the  general  recent  flight 
experience  requirements  by  alternate 
means. 

Docket  No.:  26029. 

Petitioner  ABX  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.503(b). 

Description  of  Relief  Sought  To  modify 
Exemption  No.  5167  to  allow  2- 
member  crews  employed  by  ABX  Air. 
Inc.  to  complete  any  flight  schedule 
that  satisfies  the  requirements  of 
§  121.505(a)  before  being  provided  at 
least  16  hours  of  rest.  Currently, 
Exemption  No.  5167  applies  to  3- 
member  crews  and  requires  the  flight 
to  originate  and  terminate  a*  a  west 
coast  and  east  coast  city  respectively. 

Docket  No.:  27006. 

Petitioner  Bell  Helicopter  Textron,  ln& 

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought  To  allow 
Bell  Helicopter  Textron,  Inc.,  to  use 
export  airworthiness  approvals  in  the 
form  of  Airworthiness  Approval  Tags 
(FAA  Form  8130-3)  for  Class  II  and  III 
products  located  at  non-U.S. 
locations. 

Docket  Noj  27013. 

Petitioner  James  T.  McElree. 

Sections  of  the  FAR  Affected:  14  CFR 
121J83(c). 

Description  of  Relief  Sought  To  allow 
Mr.  James  T.  McElree  to  serve  as  a 
pilot  in  part  121  air  carrier  operations 
after  his  60th  birthday. 

Dispositions  of  Petitions 

Docket  No.:  26504. 

Petitioner  Arnold  Aviation. 

Sections  of  the  FAR  Affected  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
pilots  employed  by  Arnold  Aviation  to 
convert  the  cabins  of  certain  of  its 
aircraft  operated  under  FAR  part  135 
for  passenger  to  cargo  configurations, 
and  the  reverse,  by  removing  and 
replacing  passenger  seats  when  such 
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aircraft  are  specifically  designed  for 
that  purpose.  Grant.  October  28.  1992. 
Exemption  No.  5541. 

Docket  No.:  26549. 

Petitioner  Omniflight  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3.    * 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  personnel,  not  holding  a 
mechanic  certificate,  to  remove  and 
install  liquid  oxygen  converters  used 
in  aircraft  operated  by  Omniflight 
Helicopters,  Inc.,  in  emergency 
medical  service.  Denial,  Novembers. 
1992.  Exemption  No.  5545. 

Docket  No.:  26710. 

Petitioner  Skydive  DeLand.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  nonstudent 
foreign  nationals  to  participate  in 
Skydive  DeLand.  Inc.,  sponsored 
parachuting  events  held  at  their 
facilities  without  having  to  comply 
with  the  equipment  requirements. 
Grant.  November  2.  1992.  Exemption 
No.  5542. 

Docket  No.:  26743. 

Petitioner  Air  Treads,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Air  Treads.  Inc., 
to  keep  a  fixed  number  of  sets  of 
repair  station  procedures  manuals  in 
one  central  location  in  each  of  its 
certificated  repair  stations  in  lieu  of 
providing  a  copy  to  each  individual. 
The  manuals  would  be  available  for 
review  by  all  supervisory  and 
inspection  personnel.  Grant 
November  2.  1992.  Exemption  No. 
5543. 

Docket  No.:  28945. 

Petitioner  Seven  Stars  International. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2),  61.56(b)(1),  6157  (c)  and 
(d).  61.58  (c)(1)  and  (d).  61.63(d)  (2) 
and  (3),  61.67(d)(2).  61.157(d)  (1)  and 
(2)  and  (e)  (1)  and  (2)  and  part  61 
appendix  A. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Seven  Stars 
International.  Inc..  and  persons  who 
contract  for  service  from  Seven  Stars 
International,  Inc..  to  use  FAA- 
approved  flight  simulators  to  meet  the 
training  and  testing  requirements 
described  by  those  sections  of  the 
FAR.  Grant,  October  29. 1^2. 
Exemption  No.  5544. 

Docket  No.:  26960. 

Petitioner  Flight  Standards.  Inc. 


Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2).  61.56(b)(1).  61.57  (c)  and 
(d).  61.58  (c)(1)  and  (d).  61.63(d)  (2) 
and  (3).  61.67(d)(2).  61.157(d)  (1)  and 
(2)  and  (e)(1)  and  (2),  and  Appendix  A 
of  part  61. 
Description  of  Relief  Sought/ 
Disposition:  To  Permit  Flight 
Standards.  Inc..  and  persons  who 
contract  for  service  from  Flight 
Standards.  Inc..  to  use  FAA-approved 
flight  simulators  to  meet  the  training 
and  testing  requirements  described  by 
those  sections  of  the  FAR.  subject  to 
limits  and  conditions.  Grant,  October 
29. 1992,  Exemption  No.  5536. 
Docket  No.:  27002. 
Petitioner  Varig,  S.A. 
Sections  of  the  FAR  Affected:  14  CFR 

91.805. 
Description  of  Relief  Sought/ 
Disposition:  To  allow  the  one-time 
operation  of  a  noncomplying  Stage  1 
B-727-100  aircraft  (Registration 
Number  PP-VLT.  Serial  Number 
19250)  from  Brazil  to  Miami.  Florida, 
for  sale  and  disposition  as  scrap. 
Grant.  October  22,  1992.  Exemption 
No.  5537. 
|FR  Doc.  92-27584  Filed  11-12-92:  8:45  am] 

BILUNG  CODE  M1»-1»-M 


Notice  of  Intent  to  Rule  on  Application 
to  Impose  a  Passenger  Facility  Ctiarge 
(PFC)  at  the  Jackson  International 
Airport,  Jackson,  Mississippi  and  use 
ttie  PFC  Revenue  at  Jackson 
International  Airport  and  Hawkins 
Field  Airport 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application.  


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  the 
Jackson  International  Airport  and  use 
the  revenue  at  Jackson  International  and 
Hawkins  Field  Airports  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  December  14. 1992. 
addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office. 
120  North  Hangar  Drive.  Suite  B. 
Jackson,  Mississippi  39208-2306. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Dirk  B. 
Vanderieest.  Executive  Director  of  the 
Jackson  Municipal  Airport  Authority  at 
the  following  address:  Post  Office  Box 
98109,  Jackson.  Mississippi  39298-8109. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Jackson 
Municipal  Airport  Authority  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elton  E.  Jay  of  the  FAA  Airports  District 
Office.  120  North  Hangar  Drive.  Suite  B. 
Jackson.  Mississippi  39208-2306. 
telephone  number  601-965-4628.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUFPtEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  the  Jackson  International  Airport 
and  use  the  revenue  at  Jackson 
International  and  Hawkins  Field 
Airports  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L  101-508)  and  pari  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  3. 1992  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Jackson  Municipal 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
February  11. 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  April  1, 
•     1993. 
Proposed  charge  expiration  date:  April 

1. 1995. 
Total  estimated  PFC  revenue:  $2,558,855. 
Brief  description  of  proposed  project{s): 

1.  Rehabilitate  energy  management 
system,  terminal  building  (Jackson 
International  Airport). 

2.  Airport  master  plan  (Hawkins 
Field). 

3.  Fuel  farm  relocation,  clean-up  and 
restoration  (Jackson  International 
Airport). 

4.  Environmental  assessment  for 
runway  extension  (Jackson  International 
Airport  and  Hawkins  Field). 

5.  Rehabilitate  Runway  15L/33R 
(Jackson  International  Airport).  Class  or 
classes  of  air  carriers  which  the  public 
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agency  has  requested  not  be  required  to 
collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "pon  rmtner 
tmomumoH  contact". 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Office  of  the 
Executive  Director.  )ackson  Municipal 
Airport  Authority,  Jacksonville 
International  Airport  Terminal,  room 
401. 100  Airport  RoadL  Jackson. 
MississippL 

Issued  in  Atlanta.  Georgia,  on  November  3. 
1992. 

Stephen  A.  Brill, 

Manager,  Airports  Division,  Southern  Region. 
|FR  Doc.  92-27591  Piled  11-12-82;  8:45  am) 
nUJNa  CODE  4«t«>t3-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  applicants  for 
exemptions. 


;  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Haxardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  deachbed 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 

New  ExEMi>TtONS 


the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft 

DATES:  Comments  must  be  received  on 
or  before  December  14. 1992. 
ADOflESS  COMMNENTS  TO:  Dockets 
Branch.  Research  and  Special  Programs. 
Administration,  U.S.  Department  of 
Transportation.  Washington.  DC  20500. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  appUcations  are  available  for 
inspection  in  the  Dockets  Branch,  room 
8426.  Nassif  Building.  400  7th  Street 
SW..  Washington.  DC 


AppKcaUon 


Adpicant 


Reguiation(s)  affected 


Nature  of  exemption  Ihweof 


iog03-N 
10909-N 
1091 1-N 

10912-N 
10913-N 

10914-N 
10915^ 
10916-N 
10917-N 
1091 8-N 


National  Medical  Waste,  mc.  Naih- 
viNe,  TN. 

Hemwerwiitl  Papefs.  Setme.  AL 


The  Pallet  Reefer  Company,  Seaford. 
DE. 


WesNaco  Corporation,  f^ew  York.  NY... 

Aoc  Aeswawi  o(  Canada  Ud.,  Pfcfcer- 
ing.  Ontario.  Canada. 


ANied-Stgnal     Aerospace     Company, 
Tempe,  AZ. 


Ijixfer  USA  Limited.  Riverside,  CA.. 


49  CFR  173.197 


49  CFR  174.67«)  wid  (0.. 


49  CFR  49  Cf^  t73.24(g) . 


49  CFR  173.3HCW1).  173.31(C)(5)... 


49    CFR    173.10.    173.tt9.    173.125, 
178.19. 178.253. 


49  CFR  178.44_ 


Naico  Chemical  Company.  Napervilie. 


Ford  Motor  Company.  Deartxxn,  Ml . 


Sr>yder  hxluatnea,  lr>c.,  Ijnooln.  Nc . 


10919-N 
10920-N 


World  Ainmays.  Inc.,  Hemdon,  VA . 


Dodson  Irttemationel  Air.  Roswefl.  GA.. 


49  CFR   173.302(a)(1).  173.304(a)(d). 
175.3. 


49  CFR  178.251-2(a). 


49  C^R   17Z101,   172.301,   172.400. 
173.212. 173.213. 


49  CFR   173.119.   173.125,   173.245, 

173.249.      173^49(a).      173.2S0(a). 

173.256,  173.267.  173.262,  173.263. 

173.264.  173.265.  173.266.  173.266. 

173.272,  173.276.  173.277.  173.283, 

173.287,  173.288.  173289,  173.292. 

173.297.  173.299(a),  49  CFR  Part 

173. 
49      CFR      172.101,      172.204(c)(3), 

175.30(e)(1),   173.27(b)(2).   (3)   and 

173.27(0  Table  i 
49      CFR      172.101.      172.204(c)(3). 

173.27(b)(2),  (3)  and  173.27(f)  Table 

2.175.30(e)(1). 


To  authorize  shipment  ol  certain  regutalad  medKal  wiaste  corv 
lalned  lr>  plastic  bags  overpached  in  various  sae  potyett>ytene 
carts  ncn  to  exceed  269  gallorts  capacity.  (Mode  1  ) 

To  authorize  chlorine  fiHed  lank  cars  to  remain  connected 
dunng  unloading  without  the  physical  preaawca  ol  an  «rt- 
loader.  (Mode  2.) 

To  manufacture,  marh  and  seH  a  specialty  designed  refngerat)on 
unit  equipped  irtnth  (our  CX3T  spectfication  3A11600  cylinders, 
oonlairang  cartion  dioxide,  refrlgefated  Iquid.  diviSK>n  22. 
whKtt  are  vented  dunng  kanaportsiion  Hwough  a  con»oNed 
release  process  tor  oooHtn^  purpcaea.  (Mode  1.) 

To  authorize  trie  one-tmta  shipmant  o<  an  empty  cNorina 
UTLX28349  tanit  car  in  need  of  retest.  (Iwlode  2.) 

To  authorize  the  manutacture,  marli  arid  sel  of  nor>-OOT 
apeofication  rotalionally  molded,  low  density  polyethyter>e 
porlabia  tanit  enclosed  with  a  proteOve  steel  cage  tor 
sh<>ment  of  venous  dassea  of  hazardous  maienals.  (Modes 
1.2.3.) 

To  autfK)nze  the  manutacture.  mark  and  sen  of  non-DOT 
speaficatior  w<Hded  pressure  vessel  comparable  to  a  CX3T 
Specification  3HT  cylinder  for  use  in  transporting  compressed 
gas.  (Modes  1.  4  ) 

To  authorize  the  manufacture,  marti  and  sell  ol  non-(X}T 
specification  ),t>or  remlorced  plastic  cylinders  boilt  lo  DOT 
FRP-1  standard  for  use  m  tranaporting  various  flammable 
and  non-flammable  gases.  (Modes  1.  2,  3,  4,  and  5  ) 

To  authorize  the  use  of  a  plastic  discharge  vetve  on  DOT 
specification  57  portabie  tank  ky  uee  in  transporting  vanoua 
ctesses  of  tia^a'dous  materials  auttiorfzed  tor  shipment  In 
DOT  specikcations  S7  portable  tanks  (Modes  1.  2 ) 

To  autfionze  the  transponaiion  of  certatn  batteries  arwJ  ceits 
contairwig  sodum  iNquid  sokd).  and  whwh  may  also  contain 
sulfur  (kquid  or  sotid)  and  compounds  of  sodium  and  sulfur  m 
specific  packaging.  (Modes  i,  2.  4.) 

To  authonze  ttie  manufacture,  mark  and  sell  of  rotalionally 
mokled.  reusable  polyethylene  tank  wUhin  a  plastic  frame 
designed  for  stacking  aqupped  with  scf aw  Ikl  top  cloaura  lor 
use  w\  transportrng  corrosive  and  flammabte  KquKis  and  oxi- 
dizers. (Modes  1 .  2.) 


To  authorize  the  transportatkyt  ol  Class  A.  B  and  C  expiosivas 
which  are  forbidden  for  shipment  by  air  or  eaceed  quantify 
limitations  authonzed  for  shipmeM  by  a*.  (Mode  4  ) 

To  authorize  the  tranaportalion  of  Ciaae  A.  8  and  C  expiosives 
which  are  loitMdden  or  exceed  the  quantity  kiartations  author- 
ized tor  shipment  by  ar  (Mode  4.) 
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New  Exemptions— Continued 


Application 


10921-N 


10922-N 


10923-N 


10924-N 


Applicant 


The  Proctof  &  Gamble  Company,  Cin- 
cinnati, OH. 


FIBA,  Westboro.  MA.. 


Regulation(s)  aHected 


49  CFR  parts  100-199.. 


49CFn  172.301(c).  173.34(6). 


The  Boemg  Company,  Boeing  Defense    49  CFR  173.306(e).  173.307(a)(4).. 
&  Space  Group,  Seattle.  WA. 


BF  Goodrich  Company.  Culver  City. 
KY. 


^4ature  o(  exemption  thereof 


49CFH  172.101.. 


To  authorize  the  transportation  o1  hmrted  quantities  of  solution* 
contaimng  ethyl  alcohol,  not  to  exceed  70%  in  packaging 
consisting  of  plastic  inner  container*  overpacked  in  strong 
outside  fiberboard  boxes  (Modes  1,  2,  3,  4,  and  5.) 

To  authonze  ultrasonic  testing  instead  of  hydrostatic  testing  of 
DOT-specification  3A  and  3AA  seamless  steel  cylinders  for 
shipment  of  those  materials  authonzed  to  be  shipped  m  these 
cylinders.  (Modes  1.2.3.) 

To  authorize  the  transportation  of  aircratt  air  conditioning  units 
containing  refngerant  classed  as  nonflammable  Uquefied  gas. 
(Mode  1.)  ___ 

To  authorize  the  transportation  of  nitrogen  trichloride  in  DOT 
3AA  one  Mter  cylinders  enclosed  inside  a  plastic  bag  and 
placed  Inside  insulated  container  having  ice  as  the  tempera- 
ture control.  (Mode  1.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC  on  November  6, 
1992. 
).  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch.  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

(FR  Doc.  92-27571  Filed  ll-12-fl2;  a-45  am) 

BttJJM  C006  4«10-«0-M 


applications  to  become  a  paiiy  to  an 
exemption. 


Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptiorts  or  Appiications  To 
Become  a  Party  to  an  Exemption 

agency:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  applications  for 
modiHcation  of  exemptions  or 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packing  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 


numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "p"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1992. 
ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs. 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  nimiber. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Unit,  room 
8426.  Nassif  Building.  400  7th  Street  SW., 
Washington.  DC. 


Application  No. 


1479-X 

10230-X 

10262-X 

1051 3-X 

107ei-X 

10783-X 


Applicant 


U.S.  Department  of  the  Army.  Ke»y  AFB.  TX  (See  Footnote  1) 

21  St  Century  Containers.  Ltd..  Atlanta,  GA  (See  Footnote  2) 

Van  l-eer  Tay  Limited.  Dundee.  Scotland  (See  Footnote  3) 

Great  Lakes  Chemical  Corporation.  West  Lafayette,  IN  (See  Footnote  4)... 

Mobil  Chemical  Company,  Pnnceton.  NJ  (See  Footnote  5) — 

Sun  Refining  and  Marketing  Company.  Philadelphia.  PA  (See  Footnote  6) . 


Renewal  of 
exemption 


1479 
10230 
10262 
10513 
10781 
10783 


(1)  To  renew  and  modiN  the  operational  emergency  response  plan  requirement  for  drivers  '^J^'^^J^,^/^  f^^^^of  corrosive  liouids  flammable 

(2)  To  modify  exemption  to  auttxjnze  stacking  of  intermediate  bulk  containers  based  on  additional  test  cntena  for  shipment  of  corrosive  iiquias,  .iammao« 

'^3)°^o°?^*and  modify  exemption  to  provxJe  lor  addit«nal  commodity  classed  as  Po.sonoi«  '^'f^0'^a"«f^^„'r;^'LP''9^  hazardous  matenals. 
4    To  modify  exemptibn  to  provKle  for  a  previously  authorized  bulk  bag  as  an  mside  «>nUBr«^  ij«e  in  ,  nrtrooen 

(5)  To  reissue  an  exemption  originally  issued  on  an  emergency  basis  to  authonze  shipment  of  a  pyrophonc  solid  matenals,  UNZ846,  oivtsion  *£.  wim  a  nnrog^n 

^  P^^  :x^J,,^^^:^^reS2Sl^  basis  to  authonze  certain  DOT  spedficatk,n  111A100W1  tank  cars  whK:h  have  defectnre  intenor  heatng  coHs 
containing  vanous  flammable  or  combustibte  liquids  to  be  shipped  to  a  repair  facility. 


Application  No. 


6614-P 
6971-P 
7052-P 
7616-P 
7616-P 
819&-P 


Applicant 


Inter  Valley  Pod  Supply.  Azusa.  CA 

Eastman  Ct>emical  Cornpany,  Kingsporl  TN 

Mine  Safety  Appliances  Co ,  Sparks.  MD - 

Canadian  Pacific  Limited.  Montreal,  Quet)ec,  Canada 

Delaware  &  Hudson  Railway  Company,  Oitlon  Park,  NY - 

Compagnie  des  Containers  Reservoires.  Paris  la  Defense.  France . 


Parties  to 
exemption 


6614 
6971 
7052 
7616 
7616 
8196 
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AppUcation  No. 


e445-P 

844S-P 

B458-P 

e346-F 

9381 -P 

9723-P 

9723-P 

g736-P 

9769-P 

9769-P 

9953-P 

10107-P 

10346-P 

10475-P 

1071 7-P 


Applicant 


Alliance  Transportation  Services,  Inc..  Milwaukee,  Wl.. 
Mineral  Sprir>gs  Corporation,  Port  Washington,  Wl  — 

Welland  Cherracal  Inc..  Newell,  PA _ 

Texasgulf,  Inc..  Aurora,  NC 

Atlas  Pacific  Corporation,  Coltorv  CA 

Ozinga  Transportation  Systetns,  trtc.,  Alsip, 
PWN  Environmental.  Vtsta.  CA _ 


IL. 


Mir»eral  Sprir^gs  Corporation.  Port  Washington,  Wt „. 

Brown  Chemical  Services,  Inc.,  Barcelooeta,  PH..,j 

Advanced  Environmental  Techrnjtogy.Corporatiorv  Flanders,  NJ., 

BIRKO  Corporation,  Herxlerson.  CO 

AEG  Corporatiorv  Basking  Ridge.  NJ....„ 


James  River  Pennington  Inc.,  Pennington,  Al 

General  Cylinder.  Rufts  Dale.  PA ,..._ _ _ ; 

General  American  Transporlatkx)  Corporation,  Chicago,  H... 


Parties  to 
exemption 


8445 

0445 

8458 

9346 

9381 

9723 

9723 

9736 

9769 

9769 

9o33 

10107 

10346 

10475 

10717 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  November  6, 
1992. 

J.  Suzanne  Hedgepeth, 
Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 
(FR  Doc.  92-27572  Filed  11-12-92;  8:45  am] 

BtLUNQ  COOE  4«10-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  6, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  ^fW.. 
Washington.  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0156. 

Form  Number:  FFIEC  035. 

Type  of  Review:  Revision. 

Title:  (MA)— Monthly  Consolidated 
Foreign  Currency  Report  on  Banks  in 
the  U.S. 

Description:  This  information  is  needed 
to  monitor  foreign  currency  positions 
of  major  banking  institutions  and  to 
detect  changes  in  policy  in  individuals 


banks.  Also  used  as  an  aid  in  the 
analysis  of  foreign  exchange  markets. 
All  respondents  are  major  U.S.  banks 
or  agencies  of  foreign  banks. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  29. 

Estimated  Burden  Hours  Per 
Respondent- 12  hours,  41  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden:  4.413 
hours. 

Clearance  Officer:  John  Ference.  (202) 
874-4697,  Comptroller  of  the  Currency, 
250  E  Street  SW..  Washington,  DC 
20219. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc  92-27550  Filed  11-12-92;  8:45  am) 

BILUNQ  COOE  4«10-33-M 


[16-33] 

Recognition  of  Insurance  Covering 
Tax  and  Loan  Depositaries 

November  5, 1992. 

1.  Delegation.  By  virtue  of  the 
authority  granted  to  the  Fiscal  Assistant 
Secretary  by  Treasury  Order  (TO)  101- 
05,  the  authority  in  31  Code  of  Federal 
Regulations  226.3  and  226.4  to  grant, 
withhold  and  revoke  recognition  of  the 
insurance  covering  Treasury  tax  and 
loan  depositaries  provided  by  insurance 
organizations,  and  to  value  their  assets 
and  liabihties,  is  delegated  to  the 
Commissioner,  Financial  Management 
Service.  The  Commissioner  shall  be 
responsible  for  referring  to  the  Fiscal 
Assistant  Secretary  any  matter  on 
which  action  should  appropriately  be 
taken  by  the  Fiscal  Assistant  Secretary. 

2.  Redelegation.  Authority  may  be. 
redelegated  by  the  Commissioner. 


Financial  Management  Service,  to 
subordinate  officials. 

3.  Cancellation.  Treasury  Directive 
16-33,  "Recognition  of  Insurance 
Covering  Tax  and  Loan  Depositaries," 
dated  September  22, 1986,  is  superseded. 

4.  Authority.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

5.  Office  of  Primary  Interest  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy. 

Fiscal  Assistant  Secretary. 

(FR  Doa  92-27551  Filed  11-12-92;  8:45  am) 

BOJJNa  CODE  4aiO-2S-M 


Internal  Revenue  Service 
[Delegation  Order  No.  77  (Rev.  27)1 
Delegation  of  Authority 

agency:  Internal  Revenue  Service. 

Treasiuy. 

action:  Delegation  of  authority. 

summary:  The  Chief,  Quality 
Measurement  Staff  for  Examination  and 
the  Chief,  Quality  Assurance'Staff  for 
the  Service  Centers  and  Austin 
Compliance  Center  have  been  included 
among  those  authorized  to  sign  statutory 
notices  of  deficiency  and  execute 
agreements  to  rescind  such  notices  if 
necessary.  The  text  of  the  delegation 
order  appears  below. 
EFFECTIVE  DATE:  October  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Grace  Robertson.  EX:Q:Q,  Room  108. 
AeroSpace  Building,  901  D  Street,  SW., 
Washington,  DC  20224,  Telephone 
Number  (202)  401-4478.  (Not  a  toll  free 
call). 
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Authority  To  Issue  or  Execute 
Agreement  To  Rescind  Notices  of 
Deficiency 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  26  CFR  301.7701-9. 
26  use.  6212.  26  CFR  301.6212-1. 
Treasury  Order  150-10.  and  26  CFR 
301.6861-1  to  sign  and  send  to  the 
taxpayer  by  registered  or  certified  mail 
any  notice  of  deficiency  is  hereby 
delegated  to  the  officials  listed  below. 
These  same  officials  are  authorized  by 
Treasury  Order  150-10.  26  U.S.C.  6212(d) 
and  section  1562  of  the  Tax  Reform  Act 
of  1988  to  sign  a  written  form  or 
document  rescinding  any  notice  of 
deficiency. 

a.  Chief  Counsel; 

b.  Regional  Counsel; 

c.  Chief,  Assistant  Chiefs  and 
Associate  Chiefs  of  Appeals  Offices; 

d.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

e.  Service  Center  Directors; 

f.  Director,  Austin  Compliance  Center. 

g.  Assistant  Commissioner 
llntemationai); 

h.  Reviewers  (grade  GS-12  and 
higher)  in  Employee  Plans  and  Exempt 
Organizations  Divisions; 

i.  Tax  Examiners  (grade  GS-7  and 
higher),  Examination  function;  Chief, 
Quality  Measurement  Staff;  Revenue 
Agent  and  Tax  Auditor  reviewers  (grade 
GS-6  and  higher)  in  the  Examination 
Divisions  and  the  Office  of  Taxpayer 
Service  and  Compliance,  Assistant 
Commissioner  (International); 

j.  Chiefs  of  Correspondence  and 
Processing  Sections;  and  Chief,  Quality 
Assurance  Staff; 

k.  Examination  Tax  Examiners/ 
Revenue  Agents  (grade  GS-6  and 
higher),  in  Service  Center  Compliance 
Divisions  and  Austin  Compliance  Center 
Examination  Division; 

1.  Revenue  Officer  Examiners  (grade 
GS-11  and  higher),  in  district  Collection 
functions; 

m.  Technical  Quality  Reviewers 
(grade  GS-12  and  higher),  and  Tax 
Examiners  (grade  GS-6  and  higher)  in 
Collection  Technical  Review; 

n.  Tax  Examiners  (grade  GS-6  and 
higher),  in  district  Collection  Support 
function; 

o.  Tax  Examiners  (grade  GS-5  and 
higher),  in  Service  Center  Processing 
and  Tax  Accounts  Divisions; 

p.  Tax  Examiners  (Reviewers)  (grade 
GS-6  and  higher).  Quality  Assurance 


and  Management  Support  Division, 
Service  Centers;  and 

q.  Tax  Examiners  (grade  GS-6  and 
higher),  in  Service  Center  Collection 
Branch  and  Austin  Compliance  Center 
Collection  Division. 

2.  This  authority  may  not  be 
redelegated. 

3.  Delegation  Order  No.  77  (Rev.  26). 
effective  April  3, 1991  is  superseded. 

Dated:  October  15, 1992. 

Approved: 
David  G.  Blattner, 
Chief  Operations  Officer. 
(FR  Doa  92-27433  Filed  11-12-92:  8:45  am) 

BILUNG  COOE  4S30-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Readiustment 
of  Vietnam  and  Other  War  Veterans; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  the  Readjustment  of 
Vietnam  and  Other  War  Veterans  will 
be  held  December  3  through  5, 1992.  This 
meeting  will  be  a  field  meeting 
conducted  primarily  at  VA  facilities  in 
Tomah  and  Superior,  Wisconsin  and 
Minneapolis  and  Duluth,  Minnesota.  The 
purpose  of  the  meeting  is  to  provide  the 
Committee  a  first  hand  opportunity  to 
review  the  provision  and  coordination  of 
VA  services  for  war-related  post- 
traumatic stress  disorder  (PTSD)  and 
other  readjustment  difficulties  specific 
to  war  veterans.  For  this  purpose  the 
Committee  will  tour  facilities,  and 
engage  in  discussions  with  VA  service 
providers  ad  veteran  consumers. 

The  meeting  on  December  3  will  begin 
at  8:30  a.m.  and  conclude  at  4:30  p.m. 
The  day's  agenda  will  be  conducted 
concurrently  at  different  locations. 
Specifically  the  Committee  will  visit  the 
Duluth.  Minnesota,  Vet  Center,  the 
Superior,  Wisconsin.  VA  Outpatient 
Clinic,  the  Tomah.  Wisconsin.  VA 
Medical  Center,  and  the  Minneapolis. 
Minnesota.  VA  Medical  Center.  The 
day's  agenda  will  consist  of  direct 
observations  of  VA  readjustment 
counseling  and  mental  health  services 
with  particular  attention  to  the  special 
inpatient  post-traumatic  stress  disorder 
(PTSD)  unit  at  the  Tomah  VA  Medical 
Center  and  the  PTSD  Clinical  Team  at 
the  Minneapolis  VA  Medical  Center.  An 


additional  focus  for  the  meeting  is 
continuity  of  care  and  clinical  follow-up 
between  area  VA  medical  centers  and 
vet  centers. 

The  meeting  on  December  4  will  begin 
at  8:30  a.nl.  and  conclude  at  5  p.m.  The 
morning  portion  of  the  agenda  will 
consist  of  direct  observations  of  VA 
Readjustment  Counseling  Service 
programs,  facilities  and  staff  at  the  St. 
Paul,  Minneapolis  Veterans  Resource 
Center.  The  afternoon  portion  of  the 
meeting  will  consist  of  a  local 
community  forum  meeting  and  group 
discussion  with  non  Va  officials  and 
service  providers  regarding  the  post-war 
readjustment  and  service  needs  of  area 
war  veterans  with  special  emphasis  on 
Native  American  and  rural  veterans. 
The  meeting  will  be  conducted  at  the 
Radisson  Metrodome  Hotel,  815 
Washington  Avenue.  SE..  Minneapolis. 
Minnesota  55414.  The  meeting  on 
December  5  will  begin  at  8:30  a.m.  and 
conclude  at  1  p.m.  The  third  day's 
agenda  will  consist  of  a  Committee 
executive  meeting  regarding  a  review  of 
findings,  conclusions,  recommendations 
and  future  work  plans.  The  meeting  will 
be  conducted  at  the  Radisson 
Metrodome  Hotel. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  4:30  p.m.  on  Thursday,  December 
3,  and  from  8:30  a.m.  to  11:30  a.m.  on 
Friday.  December  4.  in  accordance  with 
the  provisions  cited  in  5  U.S.C. 
552b(c)(6)  pursuant  to  subsection  10(d) 
of  the  Federal  Advisory  Committee  Act. 
During  the  portion  of  the  meeting  the 
Committee  will  be  engaging  in 
discussions  with  VA  clinical  service 
providers  and  veteran  consumers.  These 
discussions  will  disclose  information  of 
a  personal  nature  for  veteran  patients 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  meeting  on  December  4 
from  1:30  p.m.  to  5  p.m.  and  on 
December  5  from  8:30  a.m.  to  1  p.m.  will 
be  open  to  the  public  to  the  seating 
capacity  of  the  room. 

Anyone  having  questions  concerning 
the  meeting  may  contact  Arthur  S. 
Blank.  Jr..  M.D..  Director.  Readjustment 
Counseling  Service,  Department  of 
Veterans  Affairs  Central  Office  at  (202) 
535-7554. 

Dated:  November  2, 1992. 
Diane  H.  Landis, 
Committee  Management  Officer. 
[FR  Doc.  92-27583  Filed  11-12-92;  8:45  am) 
BILUNG  cooe  saao-oi-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION: 
"FEDERAL  REGISTER"  NUMBER:  92-26975. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  November  12, 1992, 10:00  a.m.. 
Meeting  Open  to  the  Public. 

The  following  item  was  added  to  the 
agenda: 

Advisory  Opinion  1992-39:  Jay  Velasquez  on 
behalf  of  the  National  Republican 
Senatorial  Committee 
(NotK  This  is  for  preliminary  discussion 
only). 

DATE  AND  TIME:  Tuesday.  November  17, 

1992  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

DC. 

Status:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 


Compliance  matters  pursuant  to  2  U.S.C. 

§  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  §  437g. 

§  438(b),  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  November  19, 

1992  at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington. 

DC  (Ninth  Floor.) 

status:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  219-4155. 

Delores  Haidy, 

Administrative  Assistant. 

[FR  Doc.  92-27737  Filed  11-12-92;  8:45  am] 

BILUNQ  CODE  67t»^1-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:00  a.m.,  November  18, 
1992. 

PLACE:  1st  Floor  Hearing  Room,  Federal 
Maritime  Commission,  800  North  Capitol 
St..  N.W..  Washington,  DC  20573-0001. 

status:  Open. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Automated  Tariff  Filing  and  Information 
System — Implementation  of  the  Davis  Lavi,: 
Docket  No.  90-23 — Consideration  of 
Comments  on  the  Interim  Rule. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking. 
Secretary,  (202)  523-5725. 
loseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-27700  Filed  11-12-92;  8:45  am) 

BILLINCi  CODE  (730-01-M 
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Friday.  November  13.  1992 


This  section  o«  me  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  »n  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  685 
I  Docket  No.  920776-22561 

Rl.\  OMS-AESe 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

Correction 

In  rule  document  92-25887  beginning 
on  page  48564  in  the  issue  of  Tuesday, 


October  27, 1992,  make  the  following 
corrections: 

§611.81    [Convcted] 

1.  On  page  48566,  in  the  third  column, 
in  §  611^1(a).  in  the  fifth  and  sixth  lines, 
remove  "in  the  Pacific  Ocean  except 
that  part  of  the  EEZ". 

§  685.2    [Corrected] 

2.  On  page  48568,  in  the  Ist  column,  in 
§  685.2.  in  the  table  under  "Scientific 
name",  in  the  6th  line.  "Carcharkinidae" 
should  read  "Carcharhinidae"  and  in  the 
12th  line  "spp."  should  read  "sp.". 

BftiJNQ  CODE  1S0S-0«-O 


NATIONAL  INSTITUTE  FOR  UTERACY 

Board  Meeting 

Correction 

In  notice  document  92-26593 
appearing  on  page  49723  in  the  issue  of 
Tuesday.  November  3, 1992,  in  the 


second  column,  under  SUMMARY,  in  the 
third  paragraph,  in  the  first  line. 
"November  19, 1992"  should  read 
"November  21, 1992". 

BILUNG  CODE  1505-01-0 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Renewal  of  the  Federal  PrevaHIng  Rate 
Advisory  Committee 

Correctiofi 

In  notice  document  92-26711 
beginning  on  page  52653  in  the  issue  of 
Wednesday,  November  4. 1992,  in  the 
third  column,  in  the  third  line  from  the 
bottom,  "547(a)(1)"  should  read 
"5347(a)(1)". 

BILLING  CODE  1505-01-O 


192 


Friday 

November  13,  1992 


Part  II 


Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  133 

State  Access  to  tiie  Oil  Spill  Uability 
Trust  Fund  for  Removal  Costs  Under  the 
Oil  Pollution  Act  of  1990;  Interim  Rule 
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DEPARTMENT  OF  TRANSPORTATION      SUPPtEMENTAHY  INFORMATION: 


Coast  Guard 
33  CFR  Part  133 
ICGD  92-014] 
RIN2115-AE19 

State  Access  to  the  Oil  Spill  Uabllity 
Trust  Fund  for  Removal  Costs  Under 
the  Oil  PoHution  Act  of  1990 

agency:  Coast  Guard.  DOT. 
action:  Interim  rule  with  request  for 
comments.  


summary:  This  rulemaking  implements 
the  provisions  of  the  Oil  Pollution  Act  of 
1990  (OPA  90)  concerning  the 
procedures  by  which  the  Governor  of  a 
State  can  request  payments  of  up  to 
$250,000  from  the  Oil  Spill  Liability 
Trust  Fund  (the  Fund)  for  removal  costs 
required  for  the  immediate  removal  of  a 
discharge,  or  the  mitigation  or 
prevention  of  a  substantial  threat  of  a 
discharge,  of  oil. 

This  action  is  a  temporary  measure 
needed  primarily  to  provide  a  procedure 
by  which  the  Governor  of  a  State  can 
make  a  request  for  payments  from  the 
Fund.  This  interim  rule  will  be  replaced 
by  a  more  comprehensive  rule  that 
addresses,  in  addition  to  requests  by 
Governors,  formal  agreements  between 
the  States  and  the  Coast  Guard 
providing  specific  procedures  for  fund 
use. 

DATES:  This  rule  is  effective  on 
November  13. 1992.  Comments  must  be 
received  on  or  before  February  11, 1993. 
addresses:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA/3406)  (CGD  92- 
014),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
requirements  also  must  be  mailed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725 17th  Street  NW.. 
Washington.  DC  20503.  ATTN:  Desk 
Officer.  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Taylor  (Project  Manager). 
National  Pollution  Funds  Center.  (703) 
235^805. 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Comments  are 
specifically  requested  on  the  effect  the 
U.S.  Department  of  Transportation 
regulations  regarding  cooperative 
agreements  may  have  on  State  access  to 
the  Fur.d.  These  regulations  are 
contained  in  49  CFR  parts  18.  20.  29.  and 
90.  Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  rulemaking  (CGD  92-014) 
and  the  specific  section  of  the  rule  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Each 
person  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES".  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 

place  announced  by  a  later  notice  in  thj^ 

Federal  Register. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  document  is  Donald  Taylor. 
Project  Manager,  National  Pollution 
Funds  Center. 

Regulatory  Information 

This  rule  is  being  published  as  an 
interim  rule  and  is  being  made  effective 
on  the  date  of  publication  to  provide  a 
procedure  whereby  funds  for  the 
immediate  removal  of  an  oil  discharge, 
or  the  mitigation  or  prevention  of  a 
substantial  threat  of  an  oil  discharge, 
may  be  made  available  as  soon  as 
possible.  A  delay  in  providing  a 
procedure  may  delay  the  payment  of  the 
necessary  funds.  Such  a  delay  would  be 
contrary  to  the  intent  of  Congress  under 
the  Oil  Pollution  Act  of  1990  (OPA  90) 
and  to  the  interests  of  the  public.  For 
these  reasons,  the  Coast  Guard  for  good 
cause  finds,  under  5  U.S.C.  553(b)(3)(B) 
and  (d)(3).  that  notice  and  public 
procedure  thereon  before  the  effective 
date  of  the  interim  rule  are  uimecessary 
and  that  the  interim  rule  should  be  made 
effective  in  less  than  30  days  after 
publication. 

In  addition  to  this  rulemaking,  the 
Coast  Guard  is  developing  a  second. 


separate  rule  which  will  replace  this 
rule.  A  notice  of  proposed  rulemaking 
and  opportunity  for  public  comment  will 
be  provided.  The  second  rulemaking  will 
address  not  only  requests  by  State 
Governors  for  payments  from  the  Fund 
but  also  agreements  between  the  States 
and  the  Coast  Guard  that  may  provide 
for  advance  payments  to  facilitate 
immediate  removal  of  oil  discharges,  or 
the  mitigation  or  prevention  of 
substantial  threats  of  oil  discharges. 

The  Coast  Guard  consulted  with 
representatives  from  the  States  at 
regional  meetings  held  in  December  1991 
and  January  1992.  There  was  general 
support  for  the  content  of  this 
rulemaking.  A  synopsis  of  the 
discussions  that  took  place  at  those 
meetings  is  in  the  public  docket  for  this 
rulemaking. 

This  rulemaking  (CGD  92-014)  is 
separate  from  the  Coast  Guard's 
ongoing  claims  regulations  project  (CGD 
91-035).  The  State  Access  regulations 
concern  payment  to  the  States  outside 
the  normal  claims  process. 

Discussion  of  the  Regulations 

This  interim  rule  implements  the 
provision  under  section  1012(d)(1)  of  the 
Oil  Pollution  Act  of  1990  (Pub.  L  101- 
380;  August  18. 1990)  (OPA  90)  which 
states  that  in  accordance  with 
regulations  promulgated  under  section 
1012(d)(1).  the  President,  upon  the 
request  of  the  Governor  of  a  State,  may 
obligate  the  Fund  for  payment  in  an 
amount  not  to  exceed  $250,000  for 
removal  costs  consistent  with  the 
National  Contingency  Plan  required  for 
the  immediate  removal  of  a  discharge. 
or  the  mitigation  or  prevention  of  a 
substantial  threat  of  a  discharge,  of  oil. 
The  objective  of  this  rulemaking  is  to 
develop  the  basic  request  procedures. 
Elaboration  of  this  procedure,  if  deemed 
necessary  after  further  consultation  with 
the  States  and  consideration  of  the 
comments  on  this  rule,  will  be  handled 
in  the  second  rulemaking  discussed 
under  "Regulatory  Information"  in  this 
preamble. 

The  interim  rule  addresses  only 
requests  by  Governors  or  their 
representatives.  Requests  are  made 
directly  to  the  On-Scene  Coordinator 
(OSC).  The  OSC  reviews  the  request  for 
eligibility  both  under  section  1012(d)  and 
under  the  interim  rule  and  approves  or 
denies  the  Governor's  request.  To  guide 
the  OSC  in  making  eligibility 
recommendations,  the  interim  rule 
provides  minimum  standards.  This 
provides  consistency  in  applying  the 
interim  rule.  The  States  are  required  to 
coordinate  their  removal  actions  with 
the  OSC  and  retain  records  of 
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expenditures  of  the  funds.  The 
provisions  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  and  the 
regulations  of  the  U.S.  Department  of 
Transportation  regarding  Federal 
assistance  programs  apply  to  payments 
from  the  Fund. 

In  developing  this  rule,  the  Coast 
Guard  consulted  with  the  Environmental 
Protection  Agency. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291.  It  is  signincant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26. 1979).  This 
rulemaking  is  considered  signiHcant 
because  of  the  substantial  interest  by 
the  Stales.  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  separate  Regulatory 
Evaluation  is  unnecessary.  Though  the 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  minimal,  it 
specifically  requests  comments  and  data 
on  this  subject. 

The  impacts  of  this  rule  arise  from  the 
procedures  the  Governor  of  a  State  must 
follow  in  requesting  payments  for 
immediate  removal  costs  from  the  Fund 
and  from  the  recordkeeping  by  the  State 
necessary  to  account  for  their 
expenditures.  The  cost  of  making  a 
request  is  expected  to  be  as  little  as  the 
cost  of  making  a  telephone  call  or 
sending  a  facsimile.  The  cost  of 
conforming  with  Federal  cooperative 
agreement  administrative  requirements 
is  expected  to  be  minimal.  This  cost  is 
intrinsic  to  all  of  the  cooperative 
agreements  a  State  may  have  with  the 
Federal  government.  The  costs  of 
transferring  and  expending  funds  and 
keeping  records  of  the  expenditures  of 
the  payments  obligated  from  the  Fund 
would  vary  with  the  nature  of  the 
removal  activity.  Recordkeeping  of 
removal  activities  and  costs,  however,  is 
required  already  for  actions  consistent 
with  the  National  Contingency  Plan. 

Small  Entities 

The  entities  affected  by  this  ■ 
rulemaking  are  State  governments.  This 
rulemaking  does  not  afTect  "small 
entities,"  as  the  term  is  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
cl  seq.).  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 


this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  Though  this  rulemaking 
affects  the  States  by  providing  a 
procedure  whereby  they  may  request 
money  from  the  Fund,  the  implications 
of  that  procedure  are  not  sufficient 
enough,  under  the  Department  of 
Transportation's  federalism  guide,  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  In  addition.  Slates  are  not 
preempted  from  utilizing  their  own  funds 
in  a  removal  activity. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.],  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  rule  that  contains  a  "collection  of 
information  requirement"  to  determine 
whether  the  practical  value  of  the 
information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notiHcation, 
and  other,  similar  requirements. 

This  rule  prescribes  requirements  for 
requesting  access  to  the  Fund,  for 
following  up  those  requests  with  a 
confirmation,  and  for  keeping  records  of 
expenditures.  These  requirements  are 
discussed  in  the  "Regulatory 
Evaluation"  section  of  this  preamble. 
^,  The  Coast  Guard  has  submitted  the 
collection  of  information  requirements 
to  OMB  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Persons  submitting  comments  on  the 
requirements  should  submit  their 
comments  both  to  OMB  and  to  the  Coast 
Guard  where  indicated  under 

"ADDRESSES". 

..  For  further  information,  contact  the 
Information  Requirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation,  4400  Seventh  Street. 
SW..  Washington,  DC  20590,  (202)  366- 
4735;  the  Desk  Officer,  U.S.  Coast 
Guard,  at  the  Office  of  Management  and 
Budget,  725  17th  Street  NW., 
Washington,  DC  20503,  (202)  395-7340; 
or  the  person  under  "FOR  FURTHER 
informahon  contact'  in  this 
preamble. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  concerns  procedures  relating 
to  a  request  for  payments  to  expedite 
the  removal  of  an  oil  discharge  or  the 
mitigation  or  prevention  of  a  substantial 
threat  of  an  oil  discharge.  This  action 
concerns  internal  administrative 


procedure.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspecting  or  copying  where 
indicated  under  "ADDRESSES". 

List  of  Subjects  in  33  CFR  Part  133 

Administrative  practice  and 
procedure.  Intergovernmental  relations, 
Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  chapter  I  as  follows: 

1.  Part  133  is  added  to  read  as  follows: 

PART  133— OIL  SPILL  UABIUTY 
TRUST  FUND;  STATE  ACCESS 

See. 

133.1    Purpose. 

133.3    Definitions. 

133.5    Requests:  General. 

133.7    Requests:  Amount. 

133.9    Requests:  Where  made. 

133.11    Requests:  Contents. 

133.13    Removal  actions  eligible  for  funding. 

133.15    Determination  of  eligibility  for 

funding. 
133.17    Conduct  of  removal  actions. 
133.19    Recordkeeping. 
133.21    Records  retention. 
133.23    Investigation  to  determine  the  source 

and  responsible  party. 
133.25    Notification  of  Governor's  designee. 
Authority:  33  U.S.C.  2712(e):  E.0. 12777  (3 
CFR,  1991  Comp..  p.  351);  49  CFR  1.46. 

§  133.1    Purpose. 

This  part  prescribes  procedures  for 
the  Governor  of  a  State  to  request 
payments  from  the  Oil  Spill  Liability 
Trust  Fund  (the  Fund)  for  oil  pollution 
removal  costs  under  section  1012(d)(1) 
of  the  Oil  Pollution  Act  of  1990  (the  Act) 
(33  U.S.C.  2712(d)(1)). 

§133.3    Definitions. 

(a)  As  used  in  this  part,  the  following 
terms  have  the  same  meaning  as  set 
forth  in  section  1001  of  the  Act  (33  U.S.C. 
2701):  "discharge",  "exclusive  economic 
zone",  "Fund",  "incident",  "National 
Contingency  Plan",  "navigable  waters", 
"oil",  "remove",  "removal",  "removal 
costs",  "responsible  party".  "State",  and 
"United  States". 

(b)  As  used  in  this  part— 

Act  means  Titie  I  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2701  through 
2719). 

Director  NPFC,  means  the  person  in 
charge  of  the  U.S.  Coast  Guard  National 
Pollution  Funds  Center  or  that  person's 
authorized  representative. 

NPFC  means  the  U.S.  Coast  Guard 
National  Pollution  Funds  Center,  4200 
Wilson  Boulevard,  suite  1000,  Arlington, 
Virginia  22203-1804. 

On-Scene  Coordinator  or  OSC  means 
the  Federal  official  predesignated  by  the 
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Environmental  Protection  Agency  or  the 
U.S.  Coast  Guard  to  direct  and 
coordinate  all  efforts  for  removal  of  a 
discharge,  or  the  mitigation  or  the 
prevention  of  a  substantial  threat  of  a 
discharge,  of  oil. 

Removal  action  means  an  incident- 
specific  activity  taken  under  this  part  to 
contain  or  remove  a  discharge,  or  to 
mitigate  or  prevent  a  substantial  threat 
of  a  discharge,  of  oil. 

§  133.5    Requests:  General. 

(a)  Upon  a  request  submitted  in 
accordance  with  this  part  by  the 
Governor  of  a  State  or  his  or  her 
designated  State  official,  the  OSC  may 
obtain  a  Federal  Project  Number  (FPN) 
and  a  ceihng  not  to  exceed  $250,000  per 
incident  for  removal  costs.  The  removal 
costs  must  be  for  the  immediate  removal 
of  a  discharge,  or  the  mitigation  or 
prevention  of  a  substantial  threat  of  a 
discharge,  of  oil. 

(b)  Before  a  request  under  this  part  is 
made,  the  State  official  shall  ensure  that 
the  procedures  in  the  National 
Contingency  Plan  (40  CFR  part  300)  for 
notifying  Federal  authorities  of  the 
discharge  or  threat  of  discharge  have 
been  met. 

(c)  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (31 
U.S.C.  6301-6308)  and  49  CFR  parts  18. 
20,  29,  and  90  apply  to  Fund  monies 
obligated  for  payment  under  this  part. 

§  133.7    Requests:  Amount 

(a)  The  amount  of  funds  that  may  be 
requested  under  this  part — 

(1)  Is  limited  to  the  amount 
anticipated  for  immediate  removal 
action  for  a  single  oil  pollution  incident, 
but.  in  any  event,  may  not  exceed 
$250,000  per  incident; 

(2)  Must  be  for  removal  costs 
consistent  with  the  National 
Contingency  Plan;  and 

(3)  Must  be  reasonable  for  the 
removal  actions  proposed,  considering 
such  factors  as  quantity  and 
composition  of  the  oil,  weather 
conditions  and  customary  costs  of 
similar  services  in  the  locale. 

(b)  The  funds  requested  are  obligated 
only  to  the  extent  they  are  determined 
to  be  for  immediate  removal  actions 
which  are  reasonable  and  otherwise 
eligible  for  payment  under  this  part. 

9  133.9    Requests:  WTiere  made. 

Requests  for  access  to  the  Fund  under 
i  133.5  must  be  made  by  telephone  or 
other  rapid  means  to  the  OSC. 

§  133.1 1    Request  Contents. 

In  making  a  request  for  access  to  the 
Fund,  the  person  making  the  request 
shall— 


(a)  Indicate  that  the  request  is  a  State 
access  request  under  33  CFR  part  133; 

(b)  Give  his  or  her  name,  title, 
department,  and  State; 

(c)  Describe  the  incident  in  sufficient 
detail  to  allow  a  determination  of 
jurisdiction,  including  at  a  minimum  the 
date  of  the  occurrence,  type  of  product 
discharged,  estimated  quantity  of  the 
discharge,  body  of  water  involved,  and 
proposed  removal  actions  for  which 
funds  are  being  requested  under  this 
part;  and 

(d)  Indicate  the  amount  of  funds  bemg 

requested. 

§  133.13    Removal  actions  eUgibie  tor 
funding. 

To  be  eligible  for  funding  under  this 
part,  each  removal  action  must  meet  the 
following; 

(a)  Must  be  for  an  incident,  occurrmg 
after  August  18. 1990.  which  resulted  in 
a  discharge,  or  the  substantial  threat  of 
a  discharge,  of  oil  into  or  upon  the 
navigable  waters  or  adjoining 
shorelines. 

(b)  Must  comply  with  the  National 
Contingency  Plan. 

(c)  Must  be  an  immediate  removal 
action. 

§  133.15    Determination  of  ellgllrtllty  for 
funding. 

Upon  receipt  of  the  information  under 
§  133.11  and,  if  necessary,  from  other 
sources  determined  to  be  appropriate  at 
his  or  her  discretion,  the  OSC  will 
determine  whether  the  proposed 
removal  actions  meet  the  requirements 
of  S  133.13.  If  necessary,  the  OSC  may 
seek  further  clarification  of  the  proposed 
actions  from  the  State  official.  The  OSC 
shall  expeditiously  notify  the  State 
official  and  the  Director,  NPFC.  of  his  or 
her  decision. 

§  133.17    Conduct  of  removal  actions. 

Removal  actions  funded  under  this 
part  must  be  coordinated  with  the  OSC 
and  conducted  in  accordance  with  the 
National  Contingency  Plan. 


§133.19    Recordkeeping. 

(a)  The  State  official  shall  maintain 
detailed  records  of  expenditures  made 
from  the  funds  provided  under  this  part, 
including  records  of — 

(1)  Daily  expenditures  for  each 
individual  worker,  giving  the 
individual's  name,  title  or  position, 
activity  performed,  time  on  task,  salary 
or  hourly  rate,  travel  costs,  per  diem, 
out-of-pocket  or  extraordinary  expenses, 
and  whether  the  individual  is  normally 
available  for  oil  spill  removal; 

(2)  Equipment  purchased  or  rented 
each  day,  with  the  daily  or  hourly  rate; 

(3)  Miscellaneous  materials  and 
expendables  purchased  each  day;  and 


(4)  Daily  contractor  or  consultant  fees, 
including  costs  for  their  personnel  and 
contractor-owned  or  rented  equipment, 
as  well  as  that  of  any  subcontractor. 

(b)  The  State  official  shall  submit  a 
copy  of  these  records  and  a  summary 
document  stating  the  total  of  all 
expenditures  made  to  the  NPFC  official 
specified  in  S  133.25(c)  within  thirty 
days  after  completion  of  the  removal 
actions.  A  copy  of  these  documents 
shall  also  be  submitted  to  the  cognizant 
OSC. 

(c)  Upon  request  of  the  OSC  or  the 
NPFC  the  State  official  shall  make  the 
original  records  available  for  inspection. 

(d)  If.  after  inspecting  the  records,  the 
Director.  NPFC,  determines  that 
expenditures  by  a  State  official  from 
funds  obligated  under  this  part  were  not 
eligible  for  funding  under  this  part  and 
the  expenditures  were  not  made  with 
the  good  faith  understanding  that  they 
were  eligible  under  this  part,  the 
Director.  NPFC.  may  seek 
reimbursement  to  the  Fund  from  the 
State. 
5  133.21    Records  retention. 

(a)  The  State  official  shall  maintain  all 
records  for  ten  years  following 
completion  of  the  removal  actions. 

(b)  If  any  litigation,  claim,  negotiation, 
audit,  cost  recovery,  or  other  action 
involving  the  records  has  been  started 
before  the  expiration  of  the  ten-year 
period,  the  records  must  be  retained 
until  completion  of  the  action  and 
resolution  of  all  issues  which  arise  from 
it.  or  until  the  end  of  the  regular  ten-year 
period,  whichever  is  later. 

§  133.23    Investigation  to  determine  ttie 
source  and  responsible  party. 

(a)  The  State  official  shall  promptly 
make  a  thorough  investigation  to 
determine  the  source  of  the  incident  and 
the  responsible  party. 

(b)  Upon  completion  of  the 
investigation,  the  State  official  shall 
forward  the  results  of  the  investigation 
and  copies  of  the  supporting  evidence 
identifying  the  source  and  the 
responsible  party  to  both  the  cognizant 
OSC  and  the  NPFC  official  specified  in 
§  133.25(c). 


§  133.25    Notification  of  Governor's 
designee. 

(a)  If  the  Governor  of  a  State 
anticipates  the  need  to  access  the  Fund 
under  this  part,  he  or  she  must  advise 
the  NPFC  in  writing  of  the  specific 
individual  who  is  designated  to  make 
requests  under  this  part. 

(b)  This  designation  must  include  the 
Individual's  name,  address,  telephone 
number,  and  title  or  capacity  in  which 
employed. 
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(c)  The  information  required  by 
paragraph  (b)  of  this  section  must  be 
forwarded  to  the  Chief.  Case 
Management  Division,  National 
Pollution  Funds  Center.  Suite  lOOa  4200 
Wilson  Boulevard,  Arlington,  Virginia 
22203-1804. 

Dated:  November  S,  1992. 
|.W.  Kime. 

Admiral,  U.S.  Coast  Guard  Commandant 
(FR  Doc  92-27392  Filed  11-12-92;  B:45  amj 
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The  President 


Presidential  Documents 


Proclamation  6506  of  November  10.  1992 

Vietnam  Veterans  Memorial  10th  Anniversary  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  more  than  3,000,000  Americans  who  served  our  country  during  the  war  in 
Southeast  Asia  between  1960  and  1975  deserve,  like  all  of  our  veterans,  the 
lasting  respect  and  gratitude  of  the  Nation.  From  hundreds  of  nameless  rice 
paddies  and  jungles  to  places  such  as  Dak  To,  A  Shau  Valley,  and  Khe  Sanh, 
these  individuals  and  their  fallen  comrades  endured  extraordinary  hardships 
and  sacrifices  in  the  effort  to  thwart  communist  expansionism  in  Laos. 
Cambodia,  and  Vietnam.  Theirs  was  a  long,  grueling  struggle  for  freedom  and 
international  security,  and  however  history  may  judge  its  execution  and 
outcome,  these  individuals  deserve  a  hero's  recognition  and  thanks.  Hence, 
we  pause  on  this  10th  anniversary  of  the  Nation's  Vietnam  Veterans  Memorial 
to  offer  a  heartfelt  salute  to  each  of  them. 

While  we  usually  think  of  walls  as  forms  of  division — "something  there  is  that 
doesn't  love  a  wall,"  wrote  Robert  Frost— the  Vietnam  Veterans  Memorial  is 
one  such  structure  that  has  fostered  unity  and  healing  among  millions  of 
Americans.  In  the  decade  since  its  construction  and  dedication,  which  were 
made  possible  entirely  by  private  contributions,  our  Nation  has  come  to  peace 
with  itself;  and  today  we  join  together  in  honoring  the  more  than  58,000 
Americans  whose  names  are  inscribed  on  "the  Wall."  We  remember  their 
names  because  we  cherished  them  as  individuals — as  sons  and  daughters, 
brothers  and  sisters,  spouses,  neighbors,  and  friends.  We  remember  their 
names  because  each  of  them  taught  us  important  lessons  about  duty,  courage, 
and  love  of  country. 

The  lessons  of  the  Vietnam  War  have,  I  believe,  made  the  United  States  a 
better  Nation,  a  stronger  Nation.  Just  2  years  ago.  when  United  States  forces 
were  called  on  to  help  liberate  a  small,  defenseless  country  from  the  occupa- 
tion of  a  ruthless  dictator,  the  American  people  rallied  behind  our  troop*  in  a 
display  of  unity  and  resolve  not  seen  since  the  days  of  World  War  II.  The 
triumphant  homecoming  of  our  Persian  Gulf  veterans  was,  in  many  ways,  a 
second  homecoming  for  our  Vietnam  veterans,  as  hundreds  of  communities 
also  offered  a  special  salute  to  those  who  were  all  too  often  denied  a  hero's 
welcome  some  25  years  ago. 

Today,  as  they  commemorate  the  10th  anniversary  of  our  Nation's  memorial  to 
their  fallen  comrades,  Vietnam  veterans  stand  proud— and  rightfully  so.  Let  all 
of  us  join  them  in  remembering  those  of  their  comrades  who  never  made  it 
home— those  who  fell  in  the  line  of  duty  and  those  who  are  still  missing.  The 
United  States  has  never  forgotten  our  POWs/MIAs,  and  we  remain  fully 
committed  to  obtaining  the  fullest  possible  accounting  for  each  of  them.  On 
this  occasion  we  offer  a  special  salute  to  their  brave  families,  who  have  kept 
faith  with  America's  missing  service  members  and  civilians  and,  in  so  doing, 
reminded  us  of  the  tremendous  debt  that  we  owe  to  our  Vietnam  veterans. 

In  honor  of  the  Americans  who  served  in  Indochina  and  in  grateful  tribute  to 
those  who  made  the  ultimate  sacrifice  in  the  defense  of  liberty,  the  Congress, 
by  Senate  Joint  Resolution  318,  has  designated  November  13,  1992.  as  "Viet- 
nam Veterans  Memorial  10th  Anniversary  Day"  and  has  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  day. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  urge  all  Americans  to  join  in  observmg  November  13 
^992.  as  a  special  day  in  honor  of  our  Nation's  Vietnam  veterans  and  the.r 
fallen  comrades. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
The  rdep;ndence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


|FR  Doc  92-27801 

Filed  11-12-92;  11.08  ami 

Billing  code  3195-Cl-M 
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Proclamation  6507  of  November  10,  1992 
National  Adoption  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  this  week  that  includes  our  traditional  observance  of  Thanksgiving. 
Americans  will  pause  in  prayer  to  thank  Almighty  God  for  their  many 
blessings — in  particular,  for  the  gifts  of  life,  home,  and  family.  At  a  time  when 
many  of  us  enjoy  being  reunited  with  relatives  and  friends,  it  is  fitting  that  we 
also  remember  the  more  than  40,000  children  in  the  United  States  who  long  for 
loving,  permanent  homes  and  families  of  their  own.  These  are  children  who 
wait  to  be  adopted. 

More  than  50,000  children  in  the  United  States  are  adopted  each  year,  and  as 
any  adult  who  has  been  blessed  with  an  adopted  child  or  grandchild  well 
knows,  these  youngsters  are  as  eager  to  give  love  and  affection  as  they  are  to 
receive  them.  Yet,  while  adoption  benefits  everyone  involved — including  the 
biological  mother  who.  for  whatever  reason,  cannot  care  for  her  child  and 
offers  him  a  chance  at  life  in  a  secure,  loving  environment — thousands  of  other 
children  continue  to  wait.  Among  those  who  wait  are  children  with  special 
needs:  older  children,  children  with  disabilities,  members  of  minority  groups, 
and  children  with  siblings  who  must  be  adopted  by  the  same  family.  ^ 

Early  on  in  the  Administration,  I  was  pleased  to  propose  legislation  designed 
to  encourage  "special  needs"  adoption.  Since  that  time,  the  Federal  Govern- 
ment has  continued  to  play  a  leading  role  in  overcoming  legal,  financial,  and 
attitudinal  barriers  to  adoption.  This  week  we  salute  the  many  dedicated  men 
and  women  across  America  who  make  adoption  work:  concerned  parents, 
social  services  professionals  and  counselors,  State  officials,  attorneys,  mem- 
bers of  the  clergy,  and  others.  Recognizing  that  adoption  is  a  tremendous  act 
of  courage  and  generosity  under  any  circumstances,  we  salute  especially  each 
of  the  brave  women  who,  when  faced  with  a  crisis  pregnancy,  chooses  life  for 
her  unborn  child  and  offers  that  child  a  chance  to  grow  up  in  a  stable,  loving 
home. 

As  an  unselfish,  life-affirming,  and  lifelong  commitment,  adoption  is  rooted  in 
the  virtues  that  define  and  strengthen  a  family  and  that,  in  turn,  enrich  the 
lives  of  individuals  and  the  communities  in  which  they  live.  This  week,  let  us 
acknowledge  the  importance  of  stable,  loving  families  to  children  and  to  our 
Nation,  and  let  us  renew  our  support  for  adoption. 

The  Congress,  by  Public  Law  102-174.  has  designated  the  week  of  November 
22  through  November  28. 1992.  as  "National  Adoption  Week"  and  has  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  22  through  November  28. 
1992.  as  National  Adoption  Week.  I  urge  all  Americans  to  observe  this  week 
with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


(FR  Doc  92-27802 
Filed  ll-12-«2;  11:22  am) 
Billing  code  3195-01-M 
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Presidential  Documents 


Notice  of  November  11,  1992 

Continuation  of  Emergency  Regarding  Chemical  and  Biological 
Weapons  Proliferation 


On  November  16,  1990,  consistent  with  the  authority  provided  me  under  the 
International  Emergency  Economic  Powers  Act  (50  U.S.C.  1701,  et  seq.),  I 
issued  Executive  Order  No.  12735.  In  that  order,  I  declared  a  national  emer- 
gency with  respect  to  the  unusual  and  extraordinary  threat  to  the  national 
security  and  foreign  policy  of  the  United  States  posed  by  the  proliferation  of 
chemical  and  biological  weapons.  Because  the  proliferation  of  these  weapons 
continues  to  pose  an  unusual  and  extraordinary  threat  to  the  national  security 
and  foreign  policy  of  the  United  States,  the  national  emergency  declared  on 
November  16,  1990,  must  continue  in  effect  beyond  November  16,  1992. 
Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies  Act 
(50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency  declared  in* 
Executive  Order  No.  12735. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to  the 
Congress. 


"^ 


THE  WHITE  HOUSE. 
November  11,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apphcabrtity  and  legal  effect,  most 
of  wWch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regufattons.  which  is 
published  ur>der  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  ts  sold 
by  the  Superintendent  of  Oocurrients. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  890 

RIN  3206-AE68 

Fedeiral  Employees  Health  Benefits 
Program:  Letter  of  Credit  Provisions 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  Thi;  OfTice  of  Personnel 
Management  (0PM)  is  maicing  final  its 
interim  regulations  that  reflect  a  revised 
system  of  making  recurring  premium 
payments  to  experience-rated  Federal 
Employees  Health  Benefits  (FEHB) 
Program  carriers  on  a  letter  of  credit 
[LOC)  basis;  implement  section  7002(b) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  which  specifies  that,  to  the 
maximum  extent  practicable,  payments 
to  FEHB  plans  participating  in  an  LOC 
arrangement  shall  be  made  on  a  checks- 
presented  basis;  relocate  the  regulations 
on  minimum  standards  for  health  benefit 
carriers  at  5  CFR  890.202  to  the 
Contractor  Qualifications  section  at  48 
CFR  1B09.70;  and  relocate  the 
regulations  on  recurring  premium 
payments  to  carriers  at  5  CFR  890.505  to 
the  Contract  Financing  section  at  48 
CFR  1632.170. 

EFFECTIVE  DATE:  December  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abby  L  Block.  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On  April 
20, 1992,  OPM  published  interim 
regulations  in  the  Federal  Register  (57 
FR  14323  and  57  FR  14358)  that  updated 
part  890  of  title  5  of  the  Code  of  Federal 
Regulations  (CFR)  and  48  CFR  parts 
1602, 1609, 1632  and  1652,  the  Federal 
Employees  Health  Benefits  Acquisition 
Regulation  (FEHBAR).  with  regard  to  the 
payment  of  premiums  to  experience- 
rated  Federal  Employees  Health 


Benefits  Program  (FEHBP)  carriers  on  a 
letter  of  credit  (LOC)  basis,  and 
relocated  two  sections  from  title  5  to 
title  48  of  the  CFR  where  they  more 
appropriately  belong. 

OPM  received  written  comments  from 
an  association  representing  health 
maintenance  organizations.  The 
commenter  stated  that  in  conjunction 
with  the  relocation  of  the  regulations  on 
recurring  premium  payments  made  to 
FEHBP  carriers  from  title  5  to  title  48  of 
the  CFR,  OPM  has  the  responsibility  to 
detail  the  premium  payment  and 
enrollment  data  responsibilities  of 
Federal  employing  agencies  in  the 
FEHBAR. 

As  noted  by  the  commenter,  OPM 
does  provide  instructions  to  Federal 
agencies  on  transmitting  and  reconciling 
enrollment  information  to  carriers  in 
Subchapter  S19  of  Federal  Personnel 
Manual  Supplement  890-1.  We  are  not 
prepared  at  this  time  to  include  these 
requirements  in  the  FEHBAR  and,  in 
fact,  could  not  include  it  in  this  final 
regulation  because  of  the  need  to  offer  a 
public  comment  period. 

The  commenter  also  recommended 
that  OPM  improve  the  administrative 
system  of  premium  payments  due 
FEHBP  carriers  by  developing  more 
effective  management  information 
systems.  The  commenter  believes  that, 
at  a  minimum,  such  a  system  should 
include  centralized  eligibility  and 
payroll  reporting. 

OPM  understands  the  commenter's 
concerns  and  has  been  working  with 
Federal  agencies  on  a  number  of  efforts 
to  improve  the  administration  of 
premium  payments  due  FEHBP  carriers. 

One  step  OPM  has  taken  is  to  institute 
new  requirements  for  both  employing 
agencies  and  OPM  to  provide 
enrollment  and  premium  information  to 
participating  prepaid  plans  on  a 
quarterly  basis.  These  new  procedures 
will  improve  the  effectiveness  of  the 
reconciliation  process  and  ensure  the 
accurate  reporting  of  financial  data. 

Another  requirement  is  the  inclusion 
of  two  contact  points  for  the  Standard 
Form  (SF]  2809.  The  form  is  currently 
being  revised  to  include  both  a 
personnel  and  payroll  point-of-contact. 
The  personnel  contact  should  be  able  to 
provide  the  carriers  with  duplicate 
copies  of  SF  2a09s  and  provide  an 
effective  date  of  coverage.  The  payroll 
contact  should  be  able  to  answer 
questions  concerning  money  submitted 


to  OPM  and  any  adjustments  for 
overpayments  or  underpayments 

In  addition,  OPM  has  initiated  a  major 
project  intended  to  enhance  its 
management  of  the  FEHBP.  An  objective 
of  the  FEHB  Data  and  Reconciliation 
Initiative  includes  the  implementation  of 
a  process  that  ensures  participating 
carriers  receive  timely  and  correct 
premiums  and  can  effectively  reconcile 
discrepancies  in  enrollment  with 
employers.  This  will  be  accomplished  by 
providing  detailed  enrollment 
information  to  all  participating  carriers 
each  time  they  are  paid  premiums  or 
premiums  are  made  available  to  their 
LOC  accounts. 

We  believe  that  the  initiatives 
adequately  address  the  commenter's 
concerns. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  no'  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  noi 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  the 
administrative  procedures  used  by  OPM 
and  FEHB  plans. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Goverrmient  employees 
Health  insurance.  Retirement 

U.S.  Office  of  Personnfi'  Manajj»>mfni 
Douglas  A.  Brook 

Acting  Director. 

Accordingly,  under  the  Huihorily  of  5 
U.S.C.  8913,  OPM  is  adoplinj}  its  interim 
regulations  under  5  CFR  pari  890 
published  on  April  20.  1992  (57  FR 
14323),  as  final  rules  without  ihange 
(FR  Doc.  92-27611  Tiled  n-13-P2  H4.'>Hn.| 

BILUNG  COOE  »32S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  320  and  381 
(Docket  No.  92-025F) 
Obtaining  Registration  Forms 

AOENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
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action:  Final  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  accurately 
reflect  the  name  of  the  office  from  which 
individuals  wishing  to  engage  in 
business  as  meat  or  poultry  products 
brokers,  renderers.  animal  food 
manufacturers  and  other  businesses 
specified  in  the  Federal  meat  and 
poultry  products  inspection  regulations 
may  obtain  the  required  registration 
form.  This  final  rule  corrects  incorrect 
information,  making  it  easier  for  meat  or 
poultry  products  brokers,  renderers. 
animal  food  manufacturers  and  other 
businesses  to  obtain  the  form. 
EFFECTIVE  DATE:  November  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Staflco,  Director.  Policy 
Office.  Policy  Evaluation  and  Planning 
Staff.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  720-8168. 
SUPPLEMENTARY  l>IFORMATION: 

Executive  Order  12291 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  only  corrects  the 
office  from  which  required  registration 
forms  may  be  obtained. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect,  and  all 
applicable  administrative  procedures 
must  be  exhausted  before  any  judicial 
challenge  to  its  provisions  or  their 
application.  Those  administrative 
procedures  are  set  forth  in  the  rules 
governing  proceedings  at  9  CFR  parts 
335  and  381.  subpart  W. 

Effect  on  Small  Entities 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601).  This  final  rule  places  no  new 
requirements  on  industry.  It  simply 
corrects  and  updates  from  whom 
registration  forms  may  be  obtained. 

Background 

Sections  320.5(a)  and  381.179(a)  of  the 
Federal  meat  and  poultry  products 
inspection  regulations  require  that  any 
person  wishing  to  engage  in  business  as 
a  meat  or  poultry  products  broker, 
renderer.  animal  food  manufacturer  or 
other  specified  businesses  must  file  a 
registration  form  with  the  Administrator. 
Food  Safety  and  Inspection  Service.  The 
person  must  provide,  among  other 
things,  their  name,  and  the  address  of 
each  place  of  business,  within  90  days  of 
beginning  to  engage  in  such  business. 
This  form  may  be  obtained  from  the 
Food  Safety  and  Inspection  Service.  The 
agency  designation  currently  listed  in 
the  regulations  is  incorrect,  which  may 
lead  to  confusion  and  delay  in  obtaining 
the  required  form.  Accordingly.  FSIS  is 
correcting  the  regulations. 

Because  this  amendment  merely 
corrects  and  updates  information  on 
where  forms  may  be  obtained,  it  is 
found  upon  good  cause  that  public 
participation  in  this  rulemaking 
procedure  is  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553). 
For  the  reasons  set  out  in  the 
preamble.  9  CFR  parts  320  and  381  are 
amended  as  set  forth  below. 

List  of  Subjects 
9  CFR  Part  320 

Information  and  records.  Meal 
inspection. 

9  CFR  Part  381 

Information  and  records.  Poultry 
products  inspection. 

PART  320— RECORDS, 
REGISTRATION,  AND  REPORTS 

1.  The  authority  citation  for  part  320 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17, 
2.55. 

2.  Paragraph  (a)  of  §  320.5  is  amended 
by  revising  the  last  sentence  to  read  as 
follows: 

§  320.S    Registration. 

(a)  *  *  *  The  registration  form  shall 
be  obtained  from  the  Compliance 
Programs.  Regulatory  Programs,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

AutJiority:  7  U.S.C.  450.  21  U.S.C.  451-470,  7 
CFR  2.17.  2.55. 

2.  Paragraph  (a)  of  S  381.179  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  38 1 . 1 79    Registration. 

(a)  *  *  *  The  registration  form  shall 
be  obtained  from  the  Compliance 
Program.  Regulatory  Programs.  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250. 

4  .  »  •  * 

Done  at  Washington.  DC.  on  November  9. 
1992. 

H.  Russell  Cross. 

Administrator.  Food  Safely  and  Inspection 
Service. 
(FR  Doc.  92-27686  Filed  11-13-92;  8:45  &m\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-ANE-28;  Amendment  39- 
8386;  AD  92-21-06] 

Airworthiness  Directives;  Garrett 
Engine  Division.  Model  TFE731  Series 
Turbofan  Engines 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Garrett  Engine  Division 
Model  TFE731-2  and  -3  series  turbofan 
engines.  This  action  requires  the 
removal  of  certain  suspect  third  stage 
low  pressure  turbine  (LPT)  rotor  disks 
identified  by  serial  number,  and 
replacement  with  serviceable  disks.  This 
amendment  is  prompted  by  results  of  an 
investigation  that  was  conducted  by  the 
manufacturer  subsequent  to  an 
Auxiliary  Power  Unit  high  pressure 
turbine  disk  separation  due  to  random 
oxide  inclusions  and  stringers.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  an  uncontained  engine 
failure. 

DATES:  Effective  November  27, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Directui 
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of  the  Federal  Register  as  of  November 
27.  1992. 

Comments  for  inclusion  rn  the  Rules 
Docket  must  be  received  on  or  before 
January  15.  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Coun.sel,  Attention:  Rules  Docket  No. 
92-ANE-28, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803- 
5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Garrett 
General  Aviation  Services  Division, 
Distribution  Center.  1944  East  Sky 
I  larbor  Circle.  Phoenix.  Arizona  85034, 
telephone  (602)  365-254a  This 
information  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer. 
Propulsion  Branch,  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Transport 
Airplane  Directorate.  3229  E.  Spring 
Street.  Long  Beach.  California  90806- 
2425.  telephone  (310)  988-5246.  fax  (310) 
988-5210. 
SUM>LCMENTARV  INFORMATICM:  The  FAA 

has  received  a  report  of  a  high  pressure 
turbine  (HPT)  disk  hub  separation  on  a 
Garrett  Auxiliary  Power  Division 
TSCPTOO  Auxihary  Power  Unit  (APU) 
due  to  random  oxide  inclusions  and 
strinfjers.  This  incident  prompted  the 
manufacturer  to  conduct  an  inspection 
and  metallurgical  investigation  of  other 
APU  HPT  disks  produced  from  the  same 
Waspaloy  material  heat  lot.  Analysis  of 
13  rotor  disks  determined  that  7  disks 
had  inclusions  and  stringers.  Of  these  7 
disks,  inclusions  and  stringers  caused 
cracking  in  5  disks.  The  investigation 
reveuied  that  these  material  anomalies 
occurred  in  the  preforging  melt  process. 

The  FAA  has  determined  that  certain 
third  stage  low  pressure  turbine  (LPT) 
rotor  disks  installed  on  Garrett  Model 
TFE731-2  and  -3  series  turbofan  engines 
were  manufactured  from  the  same 
suspect  Waspaloy  material  heat  lot  that 
produced  the  APU  HPT  rotor  disks. 
Since  the  LPT  rotor  disks  are  similar  in 
manufacture  and  operated  at  stress 
levels  higher  than  the  APU  HPT  rotor 
disks,  the  FAA  has  determined  that 
cracking  is  also  likely  in  these  LPT  rotor 
disks.  This  condition,  if  not  corrected, 
could  result  in  an  uncontained  engine 
failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Allied-Signal 


Aerospace  Company,  Garrett  Eiigine 
Division,  Alert  Service  Bulletin  No. 
TFE731-A72-3474,  dated  April  3.  1992, 
that  describes  procedures  for  removal 
and  replacement  of  certain  third  sta^e 
LPT  rotor  disks  identified  by  .serial 
number  that  were  manufactured  from  a 
suspect  Waspaloy  material  heat  lot. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Garrett  Model  TFE731- 
2  and  -3  engines  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  an  uncontained  engine  failure. 
This  AD  requires  removal  and 
replacement  of  certain  third  stage  LPT 
disks  identified  by  serial  number.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "AOORESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whetiier 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-28."  The 
postcard  will  be  date  stamped  and 
returned  to  the  comnenter. 

The  rf'gulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  amonp  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  dors  not 
have  sufficirnl  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  thai  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  Ihis  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  (he  Rules  Docket.  A  oopy 
of  it,  if  filed,  may  be  obtained  fiom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13M{a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.8<}. 

§39.13    lAntended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-21-06  Gan«M  Engine  Division.  A  Divisioo 
of  the  Allied  Signal  Aerospace  Company: 
Amendment  39-8386.  Docket  No.  92- 
ANE-28.  • 
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Applicability:  Garrett  Engine  Division 
ModeJ  TFE731-2.  -3.  -3A,  -3AR.  and  -3R 
turbofan  engines  assembled  with  Part 
Number  (P/N)  3072068-X.  3072544-X. 
3073015-X.  or  3073115-X  low  pressure  turbine 
(LPT)  rotor  disks  identified  by  serial  number 
listed  in  Allied-Signal  Aerospace  Company. 
Garrett  Engine  Division.  Alert  Service 
Bulletin  (ASB)  No.  TFE731-A72-3474.  dated 
April  3, 1992.  installed  on  but  not  limited  to 
Avions  Marcel  Dassault  Falcon  10,  50.  and 
100.  AiResearch  Aviation  Company  731 
letstar,  Lockheed  1329-25  (letstar  11).  Israel 
Aircraft  Industries  Ltd.  1124  Series 
(Westwind)  and  1125  Westwind  Astra, 
British  Aerospace  DH/HS/BH 125  Series 
Learjet  31  (M31).  35,  36,  and  55  Series,  and 
Sabreliner  NA285-65  (Sabreliner  65  and  65A 
'  Series)  aircraft. 

Cowpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  engine  failure, 
accomplish  the  following: 

(a)  Remove  affected  third  stage  LPT  rotor 
disks  in  accordance  with  the 
Accomplishment  Instructions  of  Allied-Signal 
Aerospace  Company.  Garrett  Engine 
Division.  ASB  No.  TFE731-A72-3474,  dated 
April  3. 1992,  at  the  next  access  to  the  turbine 
rotor  assembly  or  before  accumulating  100 
hours  time  in  service  after  the  effective  date 
of  this  AD.  whichever  occurs  first,  and 
replace  with  a  serviceable  disk. 

(b)  For  the  purpose  of  this  AD.  access  to 
the  turbine  assembly  is  defined  as  whenever 
the  low  pressure  turbine  module  is  separated 
from  the  engine. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Transport  Airplane  Directorate.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  Aircraft  Ceriification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  removal  and  replacement  of  the 
LPT  rotor  disk  shall  be  done  in  accordance 
with  the  following  Allied-Signal  Aerospace 
Company.  Garrett  Engine  Division.  Alert 
Service  Bulletin: 


Division.  Distribution  Center.  1944  East  Sky 
Harbor  Circle.  Phoenix.  Arizona  65034. 
telephone  (602)  385-2546.  This  information 
may  be  examined  at  the  FAA.  New  England 
Region  Office  of  the  Assistant  Chief  Counsel. 
12  New  England  Executive  Park,  Buriington. 
Massachusetts:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW..  suite 
700.  Washington.  DC. 
(f)  This  amendment  becomes  effective  on 

November  27. 1992. 
Issued  in  Burlington.  Massachusetts,  on 

October  9. 1992. 

Mark  C.  Fulmer. 

Acting  Manager.  Engine  and  Propeller 

Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  92-27675  Filed  11-13-92;  8:45  am) 

BILUNO  COOC  4«10-13-«l 


14  CFR  Parts  21  and  25 

[Docket  No.  NM-72-,  Special  Conditions  No. 

25-ANM-64] 

Special  Conditions;  Embraer  Model 
CBA-123  Airplane,  Engine  CotwIIng  and 
Nacelle  Skin  Retention 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  special  conditions. 


Ooojment  no. 

Page  no. 

Date 

No  TFE731- 
A72-3474. 
Total  pages:  8 

1-e 

Apnl  3.  1992 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Garrett  General  Aviation  Services 


summary:  These  special  conditions  are 
issued  for  the  Embraer  Model  CBA-123 
airplane.  This  is  a  new  19  passenger 
transport  category  airplane  with  a 
unique  aft  mounted  turboprop 
propulsion  system  having  pusher 
propellers.  This  is  a  novel  and  unusual 
design  feature  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes  in  the  Federal 
Aviation  Regulations  (FAR).  These 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards, 
EFFECTIVE  DATE:  December  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jenkins.  Standardization  Branch. 
ANM-113.  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service.  FAA.  1601  Lind  Ave.  SW.. 
Renton.  WA  98055-4056.  telephone  (206) 
227-2141. 
SUPPl£MENTARY  INFORMATION: 

Background 

On  July  31. 1986.  Embraer  applied  for 
a  type  certificate  for  their  new  Model 
CBA-123  airplane.  Unlike  conventional 
transport-category  airplanes  with  the 
engines  and  propellers  mounted  forward 
of  the  wing  in  a  tractor  configuration, 
this  ig-passenger  transport-category 
airplane  has  a  unique  aft-fuselage 


installation  of  engines  and  propellers 
mounted  on  pylons  in  a  pusher 
configuration.  Any  lost  engine  cowling 
or  nacelle  skin  could  contact  the 
propellers  and  empennage  and  cause 
catastrophic  damage.  These  potential 
hazards  are  not  adequately  covered  by 
existing  regulations  applicable  to 
conventional  transport  category 
airplanes. 
Type  Certification  Basis 

Under  the  provisions  of  §  21.17  of  the 
FAR.  Embraer  must  show  that  the  Model 
CBA-123  meets  the  applicable 
requirements  of  Subchapter  C  in  effect 
on  the  date  of  application  for  that 
certificate  unless:  (1)  Otherwise 
specified  by  the  Administrator,  or  (2) 
compliance  with  later  effective 
amendments  is  elected  or  required 
under  §  21.17:  and  (3)  special  conditions 
are  prescribed  by  the  Administrator. 

Based  on  the  provisions  of 
§  21.17(a)(1).  the  Model  CBA-123  would 
be  required  to  comply  with  part  25 
through  Amendment  25-60.  However.    . 
Embraer  has  elected  to  comply  with  part 
25  through  Amendment  25-61  and 
§§  25.571(e)(2)  and  25.905(d)  as  amended 
through  Amendment  25-72. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  CBA-123  must 
also  comply  with  the  noise  certification 
requirements  of  part  38  and  the  engine 
emission  requirements  of  part  34 
(formerly  Special  Federal  Aviation 
Regulation  27)  in  effect  at  the  time  the 
type  certificate  is  issued. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11. 49  of  the 
FAR  after  public  notice,  as  required  by 
§  §  11.28  and  11.29.  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.17(a)(2).  These 
special  conditions  form  an  additional 
part  of  the  type  certification  basis. 


Novel  or  Unusual  Design  Feature 

Engine  Cowling  and  Nacelle  Skin 
Retention 

Due  to  the  aft  pylon  mounting  of  the 
engines  and  pusher  propellers,  any  loss 
of  engine  cowling  or  nacelle  skin  could 
cause  catastrophic  damage  directly  by 
impact  with  empennage  mounted  control 
surfaces  or  indirectly  by  damaging 
propeller  blades  which  in  turn  could 
separate  and  strike  the  empennage. 
Design  precautions  must  be  taken  to 
minimize  the  possible  failure  modes  that 
could  cause  loss  of  engine  cowling  or 
nacelle  skin. 
Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-92-4-NM  was  published  in  the 
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Federal  Register  on  August  4, 1992  (57 
FR  34270).  One  comment  supporting  the 
propoBal  was  received. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  on(  model  of  airplane.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25        I 

Air  transportation,  Aircraft,  Aviation 
safety, 'Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  App.  1344, 1348(c). 
1352,  lS54(a),  1355, 1421  through  1431.  1502, 
1651(b)(2),  42  U.S.C.  1857f-10.  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  lanuary  12, 1983). 

Tbe  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  the 
following  special  conditions  are  issued  as 
part  of  the  type  certification  basis  for  the 
Embraer  Model  CBA-123  airplane:  Engine 
Cowling  and  Nacelle  Skin  Retention 

a.  Each  airplane  must  be  designed  and 
constructed  to: 

(1)  Preclude  any  inflight  opcning'or  loss  of 
any  cowling  or  nacelle  skin  which  would, 
under  any  foreseeable  conditions,  prevent 
continued  safe  flight  and  landing;  and 

(2)  Minimize  the  occurrence  and  hazardous 
effects  of  inflight  opening  or  loss  of  any 
yowling  or  nacelle  skin. 

1    b.  The  retention  system  for  each  removable 
or  openable  cowling  must: 

(1)  Keep  the  cowling  closed  and  secured 
following  any  single  failure  or  malfunction  or 
probable  combination  of  failures; 

(2)  Have  readily  accessible  means  of 
closing  and  securing  the  cowling  which  does 
not  require  excessive  force  or  manual 
dexterity;  and 

(3)Hbve  reliable  provisions  for  effectively 
verifyirtg  that  the  cowling  is  secured  prior  to 
each  tdke.off.  The  provisions  must  address: 

(i)  .Af.y  effects  of  wear  or  improper 
adjusthient;  and 

(ii)  Any  failure  to  properly  close,  latch,  or 
lock  the  cowling. 

c.  If  direct  visual  inspection  meana  are 
used  to  comply  with  paragraph  b,  the 
provisions  must  be  clearly  evident  during  a 
preflight  check  using  a  flashlight  or 
equivalent  lighting  source. 

Issued  in  Renton,  WA,  on  November  5, 
1992.     I 

Darrall  M.  Pederson, 

Acting  Manager,  Transport  Airp/ane 
Directorate,  Aircraft  Certification  Service, 
ANM-IQO. 

|FR  Doc.  92-27586  Filed  11-13-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  228 

[Release  Nos.  33-6966;  34-3142t);  iC-19085] 
RIN:  3235-AF34 

Executive  Compensation  Disclosure; 
Correction 

agency:  Secuiities  and  Exchange 
Commission. 

ACTION:  Correction  to  final  rules. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  executive  and 
director  compensation  disclosure 
requirements  that  were  published  on 
October  21. 1992  (57  FR  48126). 

EFFECTWE  DATE:  On  November  16. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  T.  Dixon  at  (202)  272-25Q9  or 
Gregg  Corso  (202)  272-3097,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

SUPPtXMENTARY  INFORMATION:  Effective 
October  21, 1992,  the  Commission 
adopted  amendmentsto  the  executive 
and  director  compensation  disclosure 
requirements  applicable  to  proxy  and 
information  statements,  registration 
statements  and  periodic  reports  under 
the  Securities  Exchange  Act  of  1934,  and 
to  registration  statements  under  the 
Securities  Act  of  1933.'  As  published, 
the  adopted  rules  inadvertently  dropped 
the  requirement,  originally  proposed,^ 
that  any  registrant  electing  to  construct 
its  own  peer  issuer  comparison  under 
Item  402(/)(l)(ii)(B)  of  Regulation  S-K  « 
in  connection  with  the  required 
Performance  Graph  must  disclose  the 
identity  of  each  issuer  included  in  the 
group,  and  weight  the  returns  of  each 
component  issuer  for  stock  market 
capitalization.  The  same  requirement 
applies  to  those  registrants  that  select 
one  or  more  issuers  with  similar  market 
capitalization(8)  for  comparison 
purposes  in  accordance  with  paragraph 
(/)(l)(ii)(C)ofItem402.* 

Accordingly,  the  final  rules  relating  to 
executive  and  director  compensation 
disclosure  that  were  the  subject  of  FR 
Document  92-25562  are  corrected  as 
follows: 


■  Release  No.  33-6062  (October  16, 1992)|57  FR 
46126]. 

'  instruction  4  to  Proposed  Item  402(k).  Release 
No.  33-6940  dune  23. 1982)157  FR  25682).  as 
modified.  Securities  Act  Release  No.  6941  (July  10, 
1992)  |67  FR  31156). 

» 17  ere  229.402(/Kl)(iiHB). 

*  17  CFR  229.402(y)(l)(ii)(C). 


PART  229— (CORRECTED] 

On  page  48158,  in  the  first  column, 
paragraph  (I)  of  §  229.402  [Item  402  of 
Regulation  S-Kj  is  amended  to  add  a 
new  Instruction  5  to  read  as  follows: 

§229.402    (Item  402)  Executtve 
compensation. 


Instructions  to  Item  402(1) 

***** 

5.  If  the  registrant  uses  a  peer  issuer(s) 
comparison  or  comparison  with  issuer(s)  with 
similar  market  capitalizations,  the  identity  of 
those  issuers  should  t>e  disclosed  and  the 
returns  of  each  component  Issuer  of  the  group 
must  be  weighted  according  to  the  respective 
issuer's  stock  market  capitalization. 
***** 

By  the  Commission. 
Dated:  November  9, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-27618  Filed  11-13-82;  8:45  am) 
BIUJNG  COOC  S01(M>1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  33, 35  and  290 

(Docket  Na  RM92- 10-000;  Order  No.  5451 

Streamlining  Electric  Power 
Regulation 

Issued  November  5, 1992. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

1 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  electric  power  regulations 
to  delete  regulations  that  are  obsolete  or 
require  information  that  the  Commission 
either  no  longer  needs  or  which  is 
readily  available  from  other  sources. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  December  16,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Miller,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE  Washington,  DC  20428,  (202) 
208-0466. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
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3308,  at  the  Coiiuni«»ion'i  Headquarters, 
941  North  Capitol  Street.  NE. 
Washington.  DC  20426.  The 
Commission's  Issuance  Posting  System 
(CIPS).  an  electnmic  bulletin  board 
service,  provides  access  to  the  texts  of 
formal  documents  issued  by  the . 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
softwm«  to  use  30a  1200,  or  2400  baud. 
fdl  (JktpleK.  no  parity,  8  data  bits  and  1 
9top  bit  The  fuH  text  of  the  final  rule 
will  be  Bvallabk!  on  QPS  for  30  days 
from  d»e  date  of  Issuance.  The  complete 
text  on  di^sette  in  WordPerfect  format 
may  also  be  purdiased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corp..  also  located  in  room 
SWe,  941  North  Capitol  Street.  NE. 
Washington.  DC  20428. 

I.  Introductioo 

TTie  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  electric  power  regulations  to 
eliminate  requirements  for  information 
that  the  Commission  no  longer  needs  or 
that  is  readily  available  from  other 
sources. 


a.  PiMk  Reporting  Burden 

This  rule  eUnfaMtes  electric  filing 
regulations  that  are  obsolete,  that 
reqoke  dat«  that  the  Commission  oo 

longer  needs,  or  that  require  data  that 
are  readily  obtainable  elsewhere. 
Consequently,  the  Commission's  filing 
regulations  %vill  more  accurately  identify 
currently  required  data.  As  a  result,  flie 
public  shooid  be  able  to  identify  more 
efficiently  the  types  of  applications  and 
related  information  that  the  Commission 
requires.  In  particular,  the  Commission 
estimates  that  tbe  final  rule  will  reduce 
tije  public  reportlBg  burden  for  FERC- 
519.  'Xlorporate  Applications."  as  a 
result  of  the  deletion  of  certain 
requireokents  that  applicants  seeking 
authority  for  sale,  lease  or  other 
dispoaitioa.  for  merger  or  consolidation 
of  facilities,  or  for  purchase  or 
acquisition  of  securities  of  a  public 
utility,  furnish  certain  information  and 
exhibits;  PERC-616.  "Electric  Rate 
Schedules."  as  a  result  of:  (a)  The 
deletion  of  certain  fihng  requirements 
for  rate  change  applicants:  (b)  the 
deletion  of  certain  filing  requirements 
for  public  utilities  collecting  rates 
subject  to  remind;  (c)  the  deletion  of 
certain  filing  requirements  for  advance 
Commission  approval  of  rate  treatment 
for  certain  reaearch.  development,  and 
demonstration  expenditures;  and  FERC- 
557.  "PURPA  Section  133:  Cost  for  Retail 
Electric  Service  information."  as  a  result 


of  the  deletion  of  requirements  for 
collection  of  cost-of-service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).» 

The  annual  reporting  burden  for 
collection  of  information  is  estimated  to 
be  614.775  hours  for  FERC-516.  "Electric 
Rate  Schedules."  with  234  respondents. 
978  hours  per  response  and  a  reporting 
frequency  of  2.7  responses  per 
respondent  1.700  hours  for  FERC-S19. 
"Corporation  Applications."  with  20 
respondenU.  85  hours  per  response  and 
a  reportii^  frequency  of  1  response  per 
respondent  and  10.800  hours  for  FERC- 
557.  "PURPA  Section  133:  Cost  of  Retail 
Electric  Senrice  Information."  with  7 
respondents,  1,543  hours  per  response 
and  a  reportfaig  frequency  of  1  response 
per  respondent  These  estimates  indude 
the  tone  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  coflectlon  of  hxformation.  Although 
the  Commission  contemplates  minimal 
reductions  in  burden  hours  for  FERC- 
516  and  FERC--519.  the  Commission 
oootraiplates  a  substantial  reduction  in 
burden  hoars  for  FERC-SS7.  given  the 
effect  of  diis  final  rule  in  conjunction 
with  the  DumeroQs  exemptions 
previou^  granted. 

Send  coflunents  regarding  these 
burden  estimates  or  any  other  aspect  of 
the  Comnissioa's  collection  of 
information,  induding  suggestions  for 
reducing  titis  burdea  to  the  Federal 
Energy  Regulatory  Commission.  941 
North  Capitol  Street  NE..  Washingtwt 
DC  20426  (Attention:  Midiad  Miller. 
Information  Policy  and  Standards 
Branch.  (202)  206-1415):  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  die  Office  of  Management  and 
Budget  (Attention:  Deak  Officer  for 
Federal  Energy  Regulatory  Commission). 


in.  Discosdon 


The  Commission  received  six 
comments  in  response  to  this  Notice  of 
Proposed  Rulemaking  (NOPR).  issued 
May  27. 1992.*  Centerior  Energy  Corp. 
supports  the  Commission's  proposal  in 
iU  entirety.  Atlantic  City  Electric  Co. 
(Atlantic  Qty  Electric)  and  Jersey 
Central  Power  &  Light  Co.  (Jersey 
Central)  support  the  Commission's 
proposal  to  revise  part  290.  and  do  not 
comment  on  the  other  proposed 
changes.  The  American  Public  Power 
Association  (APPA),  the  Western  Area 
Power  Administration  (WAPA).  and  the 


American  Paper  Institute  (API)  either 
oppose  the  Commission's  proposal  to 
delete  §§33.2(n),3S.13(d)(6). 
35.13(hK7)(iv),  35.19a(b)  (2)  and  (3)  and  • 
part  290.  or  suggest  revisions  to  those 
sections  other  than  proposed  in  the 
NOPR.  In  addition,  the  Public  Utilities 
Commission  of  the  State  of  California 
filed  a  notice  of  intervention  in  this 
proceeding,  but  did  not  submit 
comments. 

Sections  33.2(h).  (d).  (g).  (h).  (i): 
section  33.2  (e).  in  part;  Section  33.3. 
Exhibits  A.  B.  D.  and  E;  and  Section 
35.22.  None  of  the  commenters  took 
issue  with  the  i»(H>o»ed  revisions  to 
these  sections.  Accordingly,  for  the 
reasons  given  In  the  NOPR.  these 
revisions  will  be  adopted* 

Section  33^(n).  This  section  requires 
that  applicants  seeking  authority  under 
section  203  of  the  Federal  Power  Act  ♦  to 
sell,  lease,  or  otherwise  dispose  of 
jurisdictional  facihtles  with  a  value  in 
exgess  of  $50,000.  to  merge  or 
consolidate,  or  to  purchase  or  acquire 
the  securities  of  another  public  utility, 
set  forth  in  their  applications  the  names 
and  addresses  of  counsel  who  have 
provided  opinions  regarding  the  legality 
of  the  proposed  transaction  and  of  the 
firms  of  whldi  they  are  members.  APPA 
argues  that  this  requirement  should  be 
retained  because  it  creates  virtually  no 
reporting  burden  and  provides  two 
benefits.  First  according  to  APPA.  other 
counsel  and  interested  parties  in  the 
case  can  more  readily  evaluate  the  key 
opinions  of  counsel  supporting  the 
applicationa.  Second,  if  counsel 
rendering  such  opinions  are  fully  aware 
that  their  names  are  an  integral  and 
public  part  of  the  filing  support 
materials,  there  is  additional 
professional  incentive  to  exercise  care 
with  the  opinion. 

The  Commission  declines  to  retain 
S  33.2(n).  Having  applicants  furnish  the 
names  of  counsel  and  of  their  firms  in  no 
way  assists  this  Commission  in  its 
consideration  of  section  203 
apphcations.  In  evaluating  those 
applications,  the  Commission  does  not 
rely  on  the  opinions  of  counsel  but  in 
order  to  meet  iU  statutory  obligation 
independently  determines  whether  the 
proposed  transactions  are  consistent 
with  the  public  interest  The 
Commission  does  not  need  the  names  of 
counsel  or  the  names  of  their  firms  to 
make  that  determination. 

Section  35.13(d)(6).  This  section 
requires  rate  change  applicanU  to  file 


'16US.C.M48. 

»  Streamlining  Electric  Power  RegulaUoa  57  FR 
23in  (June  2. 1992).  IV  PERC  Stat*.  &  Regt.  f  32.4S4 
(1932). 


»  Section  33.3  ii  revi»ed  to  provide  for  tl«e  filing  of 
Exhibit  A  (fotmeriy  BxWWt  Q  Throojb  n 
oversight  the  NOPR  did  not  indude  lhi»  revision. 

♦  16  U.S.C.  824b. 
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quarterly  updates  of  their  finances, 
construction  plans,  and  regulatory 
activities.  APPA  requests  that  this 
reporting  requirement  be  retained,  again 
for  two  reasons.  First,  according  to 
APPA.  quarterly  updates  are  essential  in 
those  situations  when  a  filing  is  made 
just  after  the  annual  reporting  deadline 
and  the  case  is  resolved  in  the  space  of 
less  than  a  year.  Second,  APPA 
maintains,  future  rate  change  applicants 
may  be  nnancially  unstable,  and  a 
refund  amount  may  be  significant 
enough  that  the  Commission  and  the 
parties  likely  to  receive  any  refund  need 
to  keep  quarterly  "tabs"  on  applicants' 
flnancial  stability  (and  ability  to  pay). 

The  Commission  declines  to  retain 
§  35.13(d)(6).  The  Commission  disagrees 
with  APPA  that  quarterly  updates  are 
needed  in  situations  when  a  filing  is 
made  just  after  the  annual  reporting 
deadline  and  the  case  is  resolved  in  less 
than  a  year.  The  Commission  requires 
applicants  for  rate  schedule  changes, 
with  limited  exceptions,  to  file  with  their 
applications  Period  I  and/or  Period  11 
cost-of-service  data.^  Further,  section 
205(e)  of  the  Federal  Power  Act  states 
that  public  utilities  proposing  a  rate 
schedule  change  have  the  burden  of 
proving  that  the  proposed  rate  is  just 
and  reasonable.*  In  so  doing,  they  must 
be  able  to  demonstrate  the 
reasonableness  of  their  Period  I  and/or 
Period  II  data.  In  view  of  these 
requirements,  the  Commission  already 
has  sufficient  data,  and  does  not  need 
quarterly  updates,  to  evaluate 
applications  for  rate  changes.  Finally, 
the  Commission  will  not  retain  this 
section  merely  on  the  basis  of 
speculation  that  a  future  rate  change 
applicant  may  not  be  in  a  financial 
condition  to  pay  refunds,  and  so  that  the 
Commission  would  need  to  keep  "tabs" 
on  that  applicant.' 

Sections  35.19a(b)  (2)  and  (3).  Section 
35.19d(b)(2)  currently  requires  public 
utilities  collecting  increased  rates  or 
charges  subject  to  refund  to  file 
annually,  for  each  billing  period:  (a)  The 
monthly  billing  determinants:  (b)  the 


*  Period  I  means  the  most  recent  12  consecutive 
calendar  months,  or  the  most  recent  calendar  year, 
for  which  actual  data  are  available,  the  last  day  of 
which  it  no  more  than  15  months  before  the  date  of 
tender  for  filing  of  a  rate  schedule  chan^^.  Period  II 
means  any  period  of  12  consecutive  months  after 
the  end  of  Period  I  that  begins:  (a)  No  earlier  than  9 
months  before  the  date  on  which  the  rate  schedule 
change  is  proposed  to  become  effective;  and  (b)  no 
later  thsn  3  months  after  the  date  on  which  the  rate 
schedule  change  is  proposed  to  become  effective.  18 
CFR  35.l3(dM3). 

•  16 use  824d(e). 

'  If  such  situation  arises,  the  Commission  can 
address  it  on  a  case-by-case  basis,  by  imposing 
additional  reporting  requirements  in  its  hearing 
order,  or  supplemental  orders  in  the  proceeding.  18 
U.S.C  a25(h). 


revenues  that  would  result  under  the 
previously  effective  rates;  (c)  the 
revenues  that  would  result  under  the 
suspended  rates;  and  (d)  the  difference 
between  the  latter  two.  Section 
35.19a(b)(3)  currently  gives  the  Director 
of  the  Office  of  Electric  Power 
Regulations  authority  to  require 
individual  public  utilities  to  make  such 
filings  on  a  more  frequent  basis  when 
deemed  appropriate  or  necessary,  or 
upon  request  where  good  cause  is 
shown.  APPA  supports  deleting  these 
rules,  but  requests  that  the  Commission 
state  that  in  eliminating  the  rules  it  is 
not  in  any  way  suggesting  that  the  utility 
is  not  required  to  maintain  the 
information  in  sufficient  detail  and  to  ' 
file  it  if  requested  either  by  this 
Commission  or  by  a  customer  in  the 
event  a  refund  is  ordered. 

In  the  NOHl.  the  Commission 
preliminarily  found  that  there  was  no 
reason  for  public  utilities  to  have  to 
routinely  submit  the  data.  The 
Commission  added  that  the  data  are 
used  to  calculate  refunds  and  that  if. 
after  the  Commission  approves  a  new 
rate,  a  dispute  arises  over  the  amount  of 
refunds,  the  Commission  can  require  the 
utility  to  submit  the  data  at  that  time. 
These  sections  go  to  submission  of  data 
to  the  Commission,  and  not  to  whether 
the  data  are  to  be  maintained. 
Consequently,  the  Commission  agrees 
with  APPA  that  eliminating  these 
sections  and  effectively  retaining 
§  35.19a(b)(l)  (which  requires  keeping 
account  of  rate  and  refund  information) 
does  not  eliminate  the  requirement  that 
the  data  be  maintained,  and  does  not 
eliminate  the  Commission's  authority  to 
require  the  submission  of  data  in  a 
particular  instance.  Accordingly,  the 
proposed  revisions  will  be  adopted. 

Part  290.  Part  290  currently  requires 
an  electric  utility  periodically  to  gather 
cost-of-service  information  in 
accordance  with  Section  133  of  PURPA 
if  the  utihty's  total  sales  of  electric 
energy  for  purposes  other  than  resale 
exceed  500  million  kWh  during  the 
immediately  preceding  calendar  year.* 
This  retail  rate  information  includes 
accounting  cost  data,  marginal  cost 
data,  and  load  data  (both  at  the  system- 
wide  level  and  the  customer  group 
level).  The  collection  of  such 


•  18  CFR  290.101(a);  but  see  18  CFR 
290.101  (b)(1992>.  These  regulations  were 
promulgated  in  Public  Utility  Regulatory  Policies 
Act;  Collection  and  Reporting  of  Information 
Concerning  Cost  of  Providing  Retail  Electric 
Service.  Order  No.  353.  48  FR  55438  (Dec.  13. 1983). 
PERC  Slats  &  Reg8» Regulations  Preambles  1982- 
1985  ^  30.526  (1983),  reconsid  denied,  49  FR  4938 
(Feb.  9. 1964).  FERC  Stats,  ft  Regs.  Regulations 
Preambles  1982-85  f  30.539  (19W).  clarified.  49  FR 
Z3609  ()une  7, 1984).  FERC  Stats,  ft  Regs.  Regulations 
Preambles  1982-85 1  3a573  (1984). 


information  was  designed  to  serve  the 
needs  of  state  regulatory  authorities, 
unregulated  electric  utilities  and  the 
public  in  considering  the  rate  standards 
and  policies  of  PURPA  in  retail 
ratemaking.  including  the  declining 
block  rate  design  objective  of  section 
111(d)(2)  of  PURPA,  16  U.S.C.  2621(d)(2). 
and  the  categorization  of  such  costs  into 
demand,  energy,  and  customer 
components.  Under  section  133(c)  of 
PURPA,  16  U.S.C.  2643(c),  this 
information  is  to  be  submitted  biennially 
on  or  before  June  30  of  even  numbered 
years  to  the  Commission  and  the  state 
regulatory  authority,  if  any,  that  has 
retail  ratemaking  jurisdiction  for  the 
electric  utility.  Section  290.102  of  the 
Commission's  regulations  requires  that 
the  utility  retain  copies  of  this 
information  for  five  years  from  the  date 
it  is  filed  with  the  Commission,  make 
copies  of  such  information  available  for 
public  inspection  at  the  principal  offices 
of  the  utihty.  and  provide  copies  to  the 
public  at  the  cost  of  reproduction. 

Section  133(b)  of  PURPA.  16  U.S.C. 
2e43(b),  provides  for  periodic  review  of 
the  Commission's  regulations 
implementing  section  133.  Since  all  but 
several  electric  utilities  previously  have 
been  exempted  from  compliance  with 
part  290,'  the  Commission  proposed  to 
revise  part  290  to:  (a)  No  longer  require 
the  remaining  nonexempt  electric 
utilities  to  file  the  cost  of  service 
information  with  the  Commission;  but 
(b)  to  continue  to  require  the  submittal 
of  this  information  to  the  state 
regulatory  authority  which  has  retail 
ratemaking  jurisdiction  over  the 
nonexempt  electric  utility.  In  the  case  of 
a  nonexempt,  nonregulated  utility,  the 
Commission  proposed  to  continue  to 
make  such  information  available  to  the 
public.  The  Commission  further 
proposed  to  delete  §  §  290.103  through 
290.701  as  unnecessary.'" 


*  See  18  CFR  290.101(b)  and  part  2S0.  appendix  A. 
The  seven  nonexempt  electric  utilities  are:  Jersey 
Central  and  Atlantic  City  Electric  located  in  New 
Jersey;  the  Department  of  Water  and  Power  of  the 
City  of  Los  Angeles.  California.  Pacific  Gas  ft 
Electric  Company,  San  Diego  Gas  ft  Electric 
Company,  and  Southern  California  Edison  Company 
located  in  California:  and  the  Western  Area  Power 
Administration  (WAPA). 

'"  Sections  290.103  through  290.105  concern  Tiling 
deadlines,  reporting  pieriods,  treatment  of 
compliance  costs,  and  definitions.  Sections  290.201 
through  290.205  concern  accounting  cost  information 
requirements.  Sections  290.301  through  290  308 
concern  marginal  cost  information  requirements. 
Sections  290.401  through  290406  concern  load  data 
requirements.  Sections  29aS01  through  290.502 
concern  system  and  customer  class  cost  calculation 
requirements.  Sections  290.601  through  290  603 
concern  filing  exemptions  and  extensions.  Section 
290.701  concerns  enforcement. 
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API  opposes  the  Commission's 
proposed  revisions  of  part  290  because, 
it  contends,  many  exempt  electric 
utilities  are  not  required  to  file  marginal 
cost  data  with  their  state  regulatory 
authorities,  or  file  in  on  a  regular  basis 
or  in  a  form  mat  is  readily  available. 
According  to  API,  many  of  whose 
members  own  or  operate  electric 
generation  fdcilities  that  are  qualifying 
facilities  lOFS).  QFs  have  an  interest  in 
the  marginal  cost  data  now  required  to 
be  filed  because  marginal  cost  data  can 
greatly  assist  QFs  in  their  planning 
decisions.  API  contends  that  when 
marginal  cost  data  are  required  to  be 
filed  with  a  state  regulatory  authority, 
the  data  are  often  contained  in  long 
range  system  plans  or  lengthy  filings, 
and  that  the  data  are,  therefore,  difficult 
to  obtain.  API  further  claims  that  the 
remedy  available  to  a  party  which  is 
unable  to  obtain  information  from  a 
state  regulatory  authority  or  an  exempt 
electric  utility  would  be  eliminated  with 
the  removal  of  S  290.603  (petitions  for 
withdrawal  of  extensions  and 
exemptions)  and  8  290.701  (enforcement 
provisions). 

AP!  also  contends  that  if  the 
Commission  removes  those  sections  of 
part  290  specifying  the  data  to  be 
gathered  by  electric  utilities,  the  utilities 
would  no  longer  be  required  to  file  any 
cost  of  service  information  with  the 
Commission  or  state  regulatory 
authorities  beyond  what  is  expressly 
provided  in  section  133  of  PURPA— and 
thus  would  not  have  to  file  marginal  cost 
data,  because  section  133(a)  of  PURPA 
do.es  not  require  the  filing  of  marginal 
cost  data.  • '  API  asserts  that  the 
Commission  cannot  adopt  its  proposed 
revisions  to  part  290,  unless  the 
Commission  makes  a  specific  finding 
that  the  only  data  necessary  to  allow 
determination  of  the  costs  associated 


with  providing  electric  service  are  the 
data  listed  in  section  133  of  PURPA. 

API  suggests  that  if  the  Commission 
wants  to  be  officially  "out  of  the 
business"  of  collecting  part  290  data,  a 
different  revision  could  accommodate 
that  change  without  changing  the 
substance  of  what  must  be  filed  or 
undermining  the  enforcement  provisions 
of  the  statute  and  the  current  rules.  API 
suggests  the  following:  (1)  Require  all 
electric  utilities  subject  to  state 
regulation  to  provide  part  290  data  to 
their  respective  state  regulatory 
authorities;  (2)  require  all  other  electric 
utilities  to  make  these  data  publicly 
available;  and  (3)  require  all  electric 
utilities  to  file  an  affidavit  with  the 
Commission  certifying  that  the  requisite 
state  filing  was  made  or  that  the  data 
were  made  publicly  available. 

Atlantic  City  Electric  and  Jersey 
Central  agree  with  the  proposed 
revisions  to  part  290.  They  also  seek 
exemption  from  the  requirements  of  part 
290,  and  are  supported  by  the  State  of 
New  Jersey  Board  of  Public  Utilities.  '* 
WAPA  is  a  nonexempt.  nonregulated 
electric  utility.  Because  it  does  not 
routinely  collect  cost  of  service  data. 
WAPA  requests  that  the  proposed 
revision  to  I  290.102  be  amended  to 
state  that  all  nonexempt,  nonpublic 
utilities  shall  make  these  data  publicly 

available  only  to  the  extent  they  are 

collected  and  compiled. 

Discussion 

The  Commission  hereby  grants 
Atlantic  City  Electrics  and  Jersey 
Central's  requests  for  exemption  from 
the  requirements  of  part  290.  As  a  result 
of  this  action,  the  only  nonexempt 
utilities  are  four  California  utilities  and 
WAPA>» 


' '  Sediofi  133(a)  of  PURPA  provide*  thai  the 
CommiMion's  rules  include  requirementi  for  the 
gathering  of  the  followitjg  information  with  fespecl 
to  each  electnc  utility: 

(1)  The  co«t»  of  lerving  each  electric  consumer 
claM.  indudmg  co«t»  of  aerving  different 
coosuaiption  pattern*  within  «uch  das*,  based  on 
vo)ta«e  level,  time  of  u«e.  and  other  appropriate 
factors: 

(2)  Daily  kilowatt  demand  load  curve*  for  all 
electric  consumer  clane*  combined  representative 
of  daily  and  seasonal  differences  in  demand,  and 
daily  kilowatt  demand  load  ciirves  for  each  electric 
coomnner  class  for  which  there  is  a  separate  rate, 
representative  of  daily  and  seasonal  differences  in 
demand; 

(3)  Annual  capiUL  operating,  and  maintenance 
costs — 

(A)  For  transmission  and  distribution  lervice*. 
and 

(B)  For  each  type  of  generating  unit:  and 
(41  Costs  of  purchased  power,  including 

represeirtative  daily  and  seasonal  difference*  in  the 
umonnt  of  such  costs. 


•*  Atlantic  Oty  Electric  includes  with  it* 
commenU  a  letter,  dated  March  14, 1991,  from  the 
Secretary.  State  of  New  lersey  Board  of  Public 
Utilities  (Board),  supporting  both  Atlantic  City 
Electrics  and  Jersey  Centrals  request  for  exemption 
from  the  requiretnents  of  pari  290.  The  Board  states 
that,  during  the  course  of  rate  cases  and  competitive 
bidding  filing*  before  it  and  in  response  to  the 
Board'*  reporting  requirements.  Atlantic  Qty 
Electric  and  Jersey  Central  have  supplied 
information  which  not  only  duplicates  information 
required  by  part  290,  but  also  satisnes  the  publics 
need  for  information  The  Board  further  notes  that 
Atlantic  City  Electric  and  Jersey  Central  have  each 
agreed  to  prepare,  biennially,  a  document  which 
will  be  oo  file  at  thetf  respective  offices,  and  which 
will  crosa-ieference  the  data  requirements  of  part 
290  with  other  avaiUble  data.  The  Board  states  that 
thU  document  will  be  readily  accessible  to  the 
public  during  standard  business  hours.  The  Board 
submits  that  snch  exemptions  are  entirely 
consistent  with  its  state  regulatory  requirements 
and  are  consistent  with  the  public  interest 
'  *  See  tupra.  note  9. 


The  Commission  will  modify  the 
proposed  S  290.102  to  incorporate  the 
change  requested  by  WAPA.  WAPA's 
obligations  under  Title  I  of  PURPA  16 
U.S.C  2611,  et  seq..  which  for  present 
purposes  goes  to  retail  ratemaking.  are 
minimal  because  WAPA  is  primarily  a 
wholesale  supplier.'* 

An  examination  of  the  legislative 
history  of  section  133  shows  that 
Congress  Intended  to  require  electric 
utilities  to  gather  information  (under 
rules  prescribed  by  the  Commission) 
which  is  necessary  to  determine  the 
costs  associated  with  providing  electric 
service  and  to  provide  for  the  filing  and 
publication  of  this  information.'* 
However,  as  noted  above,  section  133(b) 
of  PURPA  gives  the  Commission  express 
authority  to  review  and  revise  its  rules 
implementing  section  133.  In  Order  No. 
353,  adopting  part  290.  the  Commission 
explained: 

Although  the  purpo**  of  section  133  is  not 
express,  the  statutory  Bcheroe  and  the 
legislative  history  indicate  that  the  Congress 
desired  to  make  information  available  that 
previously  had  not  t)een  readily  accessible  to 
assist  in  reassessing  pubUc  utility  ratemaking 
standards.  If  section  133  information  is 
neither  used  nor  considered  necessary,  the 
basis  would  exist  for  the  Commission  to  find 
that  gathering  and  reporting  are  not  likely  to 
carry  out  the  purposes  of  section  133.'* 
The  Commission  further  stated  that  its 
"responsibihty  is  to  ensure  that  its 
regulations  implementing  the  section  133 
reporting  requirements  provide  to  the 
states  and  the  public  only  that 
information  that  is  useful  and  necessary. 
By  exempting  utihties  from  gathering 
and  reporting  information  that  the 
Commission  finds  is  not  likely  to  carry 
out  the  purposes  of  section  133,  an 
unjustified  and  unintended  regulatory 
burden  is  relieved  *  *  *  ." '^ 

In  keeping  with  the  Commission's 
objective  in  this  proceeding  of  deleting 
regulations  which  are  obsolete  or  which 
require  information  the  Commission  no 
longer  needs  or  is  readily  available  from 
other  sources,  the  Commission  finds  that 
the  purposes  of  section  133  would  not  be 


>•  In  variou*  prior  applications  for  exemption 
from  the  reporting  requirements  of  part  290.  WAPA 
slated  that  it  sought  exemption  because  it  was 
responsible  for  mariieting  only  such  electnc  power 
as  was  available  to  it,  and  that  it  did  not  have  any 
responsibility  as  a  traditional  utility  These 
exemptions  were  granted  in  Docket  Nos.  RE80-31- 
006,  55  FERC 1  62,016  (1991):  RE80-31-005,  45  FERC 
I  6Zn7  (1988):  RE81 -6-000, 17  FERC  1  62,552  (1981): 
and  RE80-31, 12  FERC  |  B2J24  (1980).  See  also  U.S 
Anny  Corp*  of  Engineer*.  47  FERC  f  61.013  at 
61,009-11  (1989). 

' »  H  R  Rep.  No.  ITSa  9Sth  Cong..  2d  Se**.  88 
(1978).  repnntedin  197»  US.CCAJ>I.  7797,  7820. 

'•  FERC  Stats,  »  Reg*.  Regulation*  Preamble* 
1982-85  at  30813, 

"  Id.  at  sasie. 
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served  by  continuing  to  retain  the 
existing  reporting  requirements  in  part 
290.  As  observed,  these  requirements 
now  apply  essentially  only  to  four 
California  utilities.  The  State  of 
California  will  continue  to  receive  the 
required  data  under  the  Commission's 
proposal.  With  the  exception  of  the  API 
comments,  the  comments  that  were 
received  basically  favored  the  proposed 
change.  In  these  circumstances,  the 
Commission  sees  no  reason  to  continue 
the  burden  of  once  far-reaching 
regulations  that  now  have  fallen  into 
general  disuse. 

API  contends  that  its  interest  in  this 
proceeding  is  to  assure  QFs  continued 
access  to  marginal  cost  data  to  assist 
their  planning  decisions.  However,  part 
290  was  not  intended  to  assist  QFs  with 
their  planning.  Instead,  the  objective  of 
gathering  the  data  required  by  part  290 
was,  as  noted  above,  to  satisfy  the  retail 
ratemaking  standards  of  title  I  of 
PURPA.  and  the  need  for  such  data  has 
passed."  As  the  Commission  observed 
in  1983  in  Order  No.  353  in  deciding  to 
e)^mpt  a  number  of  utilities  from  the 
requirements  of  part  290: 

(S)uch  data  are  apparently  no  longer 
needed  for  completion  of  the  Title  I  mandate 
by  state  regulatory  authorities  and  governing 
authorities  of  nonregulated  utilities,  including 
those  that  have  substantially  completed  their 
obligation  to  consider  the  standards  and 
policies  under  Title  I  of  PURPA.  *  *  'Most 
states  and  unregulated  utilities  have 
substantially  completed  their  obligations 
under  Title  I  of  PURPA.  Moreover,  the 
statutory  period  for  consideration  and 
determinations  under  sections  111  and  113  of 
PURPA  is  passed-C) 


'"  Section  ni  of  PURPA.  16  US.C  2621,  conUins 
six  ralciMking  standards  that  «(ate  regulatory 
authorities  and  nonregulated  electric  utilities  were 
rwjuired  to  consider  and  implement,  if  appropriate. 
The  six  standards  provide,  as  follows:  (1)  Rates 
should  reflect  the  cost  of  providing  service:  (2)  the 
energy  component  of  rate  charges  should  not 
decline  with  the  Increased  usage,  unless  costs 
correspondingly  decline:  (3)  rates  should  vary  with 
the  time-of-usage  If  cost-effective:  (4)  rates  may 
vary  by  season:  (5)  interruptible  rates  reflecting  the 
cost  of  interruptible  service  should  be  offered:  and 
(e|  load  management  programs  that  are.  inter  alia. 
cost-effective  should  be  offered.  Consideration  of 
these  standards  was  required  by  November  1981.  or 
at  the  first  retail  rate  proceeding  thereafter. 

Section  113  of  PURPA.  16  US.C.  2623.  contains 
five  policies  that  slate  regulatory  authorities  and 
nonregulated  electric  utilities  were  to  adopt  if 
appropriate.  These  policies  cover  master  metering, 
automatic  ad|ustment  clauses,  information  to 
consumers,  procedures  for  termination  of  electric 
service,  and  advertising.  Adoption,  or  a 
determinMion  thai  adoption  was  not  appropriate, 
was  required  by  November  1980. 

■■  FERC  Stats.  &  Regs.  Regulations  Preambles 
1982-85  at  30.817  (footnotes  omitted).  The 
CUimmlssion.  in  Order  No.  353.  did  not  discontinue 
the  part  290  requirements  at  that  lime  because  six 
stales  claimed  to  use  and  expressed  a  desire  to 


Moreover,  the  Commission  notes  that 
it  has  made  available  information 
through  other  regulations  to  assist  QFs 
with  their  planning  decisions.  Section 
292.302,  which  provides  for  the 
availability  of  electric  utility  system  cost 
data,  requires  electric  utilities  to  provide 
state  regulatory  authorities  and  the 
public  with  avoided  cost  information 
which  is  intended  to  assist  QFs  in  their 
planning.  Such  data  include  ten-year 
plans  for  capacity  additions  and 
retirements.*" 

Further,  the  State  of  California  may,  if 
it  so  chooses,  continue  to  require  the 
four  California  utilities  to  provide 
marginal  cost  data.  As  the  Commission 
stated  in  Order  No.  353.  it  is  "fair  to 
presume  that  state  regulatory  authorities 
have  the  authority  to  require  utilities  to 
file  marginal  cost  information,  if  they 
consider  it  essential  to  their  ratemaking 
practices."  *"  Nothing  in  this  final  rule 
revising  part  290  to  eliminate  at  the 
federal  level  residual  information 
obligations  pertaining  to  the  few 
remaining  nonexempt  electric  utilities 
should  be  construed  as  impacting  on 
any  state  filing  requirements. 

The  Commission  will,  however, 
modify  the  proposed  §  290,102  to 
incorporate  API's  proposal  that  the 
remaining  nonexempt  electric  utiHties  be 
required  to  file  an  affidavit  with  the 
Commission  certifying  that  the  requisite 
state  filing  was  made  or  that  the  data 
were  made  publicly  available.  Further, 
because  section  133(c)  requires  the 
Commission  to  prescribe  rules  governing 
the  timing  of  filings,**  the  Commission 
has  decided  to  retain  (with 
modifications)  the  filing  requirements  of 
§  290.103.  The  Commission  will, 
however,  remove  §  §  290.104  (costs  of 
compliance)  and  290.105  (definitions). 
These  sections  are  no  longer  necessary 
in  view  of  the  Commission's 


continue  to  receive  ttie  information.  In  those  cases, 
the  Commission  deferred  to  the  judgment  of  the 
stale  regulatory  authorities,  at  least  with  respect  to 
total  exemptions  of  larger  utilities,  subject  to  later 
review  of  the  uses  made  of  the  section  133  data.  Id. 
at  30.816-19  h  30.628  n.20.  None  of  those  slates 
(Alabama.  California.  Minnesota.  Ohio, 
Pennsylvania,  and  Viigmia)  submitted  comments  in 
the  instant  proceeding. 

»o  18  CFR  292.302. 

=  '  FERC  Stats.  *  Regs.  Regulations  Preambles 
1982-85  at  30.822.  The  Commission  further  observed 
that  many  states  have  established  marginal  cost 
requirements  including  some  that  predate  the 
implementation  of  PURPA.  Id 

"  Section  133(c)  of  PIHIPA  provides  as  follows: 

Not  later  than  two  years  after  the  date  of 
enactment  of  this  Act.  and  periodically,  but  not  less 
frequently  than  every  two  years  thereafter,  each 
electric  utility  shall  file  with-^ 

(1)  The  Commission,  and 


modifications  to  the  part  290  reporting 
requirements.*' 

Regarding  API's  proposal  to  retain  the 
exemption  and  enforcement  provisions 
of  §5  290.601-.603,  the  Commission,  in 
Order  No.  353,  observed  that  the 
exemption  provisions  were  designed  to 
accommodate  the  special  circumstances 
of  a  utility,  and  that  they  were  "more 
suited  to  resolving  issues  unique  to 
individual  utilities,  such  as  a  request  for 
exemption  from  a  particular  reporting 
provision,  than  to  the  broader  concerns 
addressed  in  this  rulemaking."  *■•  Since 
part  290  basically  would  now  apply  only 
to  four  California  utilities,  there  is  no 
reason  to  retain  this  section.  The  State 
of  California  can  institute  its  own 
exemption  procedures  for  those  utilities. 
Since  the  enforcement  provisions  of 
section  701  merely  reflect  what  is 
already  provided  in  section  133(d)  of 
PURPA,  16  U.S.C.  2643(d),  there  is  no 
reason  to  retain  those  provisions.*' 

Finally,  since  all  but  the  four 
California  utilities  and  WAPA  have 
been  exempted  from  the  requirements  of 
part  290,  the  Commission  sees  no 


(2)  Any  State  regulatory  authority  which  has 
ratemaking  authority  for  such  utility 
the  information  gathered  pursuant  to  this  section 
and  make  such  Information  available  to  the  public 
in  such  form  and  manner  as  the  Commission  shall 
prescribe.  In  addition,  at  the  lime  of  application 
for,  or  proposal  of.  any  rale  increase,  each  electric 
utility  shall  make  such  Information  available  to  the 
public  in  such  form  and  manner  as  the  Commission 
shall  prescribe.  The  two-year  period  after  the  date 
of  enactment  specified  in  this  subsection  may  be 
extended  by  the  Commission  for  a  reasonable 
additional  period  In  the  case  of  any  electric  utility 
for  good  cause  shown.  (Emphasis  added) 

"  The  definitions  in  {  290.105.  of  "retail 
regulatory  jurisdiction."  "predominant  retail 
regulatory  jurisdiction. '  "voltage  level."  "typical 
day  costs  and  loads."  and  "specified  reported 
months."  pertain  to  terms  used  In  sections  201 
through  701  of  part  290.  which  are  being  removed. 

The  term  "slate  regulatory  authority"  is  defined  in 
section  133(c)(2)  of  PURPA  as  a  stale  agency  having 
ratemaking  authority  for  an  electric  utility. 
Consequently,  elimination  of  the  definition  of  this 
tenn  from  the  regulations  will  have  no  adverse 
impact  While  the  two  definitions  are  not  identical, 
the  differences  are  sufficiently  minor  that  there  Is 
no  good  reason  to  retain  the  regulation  simply  to 
retain  the  regulation's  definition. 

"  FERC  Stats.  &  Regs.  Regulations  Preambles 
1962-85  at  30.814. 

*»  Section  133(d)  of  PL'RPA  provides  as  follows: 

For  purposes  of  enforcement,  any  violation  of  a 
requirement  of  this  section  shall  be  treated  as  a 
violation  of  a  provision  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
enforceable  under  section  12t)f  such  Act 
(nolwithstanding  any  expiration  date  in  such  Act) 
except  that  in  applying  the  provisions  of  such 
section  12  any  reference  to  the  Federal  Energy 
Administrator  shall  be  treated  at  a  reference  to  the 
Commission. 

Section  12  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974. 15  U.S.C. 
797.  In  turn,  provides  for  civil  penalties  and  civil 
actions  by  the  Attorney  General  and  private  parties 
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purpose  in  continuing  to  list  exempt 

utilities  in  appendix  A  of  part  290. 

Accordingly,  the  Commission  will  revise 

appendix  A  to  list  only  the  nonexempt 

utilities. 

rV.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.**  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.*^  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural  or  that  does  not  substantially 
change  the  effect  of  legislation  or 
regulations  being  amended.**  This  final 
rule  is  procedural  in  nature.  It  merely 
makes  clerical  changes  and  deletes 
reporting  requirements  and  regulations 
that  the  Commission  has  decided -are  no 
longer  necessary.  Accordingly,  the 
Commission  finds  that  no  environmental 
consideration  is  necessary. 
V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  *» 
requires  rulemakings  to  either  contain  a 
description  and  analysis  of  the  impact 
the  rule  will  have  on  small  entities  or  to 
certify  that  the  rule  will  not  have  a 
substantial  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  removes  unnecessary  and 
obsolete  regulations;  it  does  not 
establish  any  new  reporting 
requirements.  Further,  the  data  that  the 
Commission  are  deleting  are  either  no 
longer  necessary  or  could,  if  necessary, 
still  be  obtained  from  other  existing 
sources.  Consequently,  the  Commission 
certifies  that  this  proposed  rule  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  '°  require 
that  OMB  approve  certain  information 
and  recordkeeping  requirements 
imposed  by  an  agency.  The  information 
collection  requirements  in  this  proposed 
rule  are  contained  in  FERC-516, 
•Electric  Rate  Filings,"  (1902-0096). 
FERC-519.  "Corporate  Applications." 
(1902-0082)  and  FERC-557.  "PURPA 
Section  133:  Cost  of  Retail  Electric 


Service  Information."  (1902-0042).    ' 

The  Commission  used  the  data 
collected  in  these  Information 
requirements  to  carry  out  its  regulatory 
responsibilities  pursuant  to  the  FPA. 
PURPA.  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act. 
and  delegations  to  the  Commission  from 
the  Secretary  of  Energy.  The 
Commission's  Office  of  Electric  Power 
Regulation  used  the  data  for  review  of: 
Electric  rate  filings;  and  filings 
submitted  by  the  electric  industry  for 
sale,  lease  or  other  disposition,  mergers 
or  consolidations,  or  to  purchase  or 
acquire  securities  of  a  public  utility.  The 
Commission  is  deleting  reporting 
requirements  and  regulations  that  the 
Commission  no  longer  considers 

necessary.  r^t.m 

The  Commission  is  notifying  OMB 
that  these  collections  of  information  are 
no  longer  required. 

VII.  Effective  Date 

This  final  rule  is  effective  December 
16, 1992. 


">  Regulations  Implementing  the  National 
Environmental  Policy  Act.  52  FR  47897  (Dec.  17. 
1987),  FERC  Slats.  &  Regs.  Regulations  Preambles 
1986-90130.783(1987). 

"  18  CFR  380.4  (1992). 

"  18  CFR  380.4  (a)(2)(U). 

"  5  U.S.C.  601-12. 

'0  5  CFR  1320.12. 


and  (1);  and  newly  redesignated 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  33.2    Contents  of  appttcatlon;  flHng  fee. 
♦        •         •         •         • 

(c)  Designation  of  the  territories 
served,  by  counties  and  States. 
«        «        *        •        * 

3.  In  §  33.3  exhibits  A.  B,  D  and  E  are 
removed  in  their  entirety;  exhibit  C  is 
redesignated  as  exhibit  A;  exhibits  F 
through  M  are  redesignated  as  exhibits 
B  through  I.  respectively;  the  final 
"Note"  paragraph  is  removed;  and  the 
introductory  text  is  revised  to  read  as 
follows: 

§  33J    Required  ext>ibits. 

There  shall  be  filed  with  the 
application  as  part  thereof  one  certified 
copy  and  five  uncertified  copies  of 
exhibit  A  and  one  certified  copy  and 
five  uncertified  copies  plus  one  for  each 
State  affected  of  exhibits  B,  C,  D.  E,  F.  G. 
H  and  I.  described  as  follows: 


List  of  Subjects 

18  CFR  Part  33 

Electric  utilities,  Reporting  and 
recordkeeping  requirements.  Securities. 

18  CFR  Part  35 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  290 

Electric  utilities,  Penalties.  Reporting 
and  recordkeeping  requirements. 
Uniform  System  of  Accounts. 

In  consideration  of  the  foregoing,  the 
Commission  amends  p&rts  33.  35  and 
290,  chapter  I,  title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Linwood  A.  Watson,  ]t~, 
Acting  Secretary. 

PART  33— APPLICATION  FOR  SALE, 
LEASE,  OR  OTHER  DISPOSITION, 
MERGER  OR  CONSOLIDATION  OF 
FACILITIES,  OR  FOR  PURCHASE  OR 
ACQUISITION  OF  SECURITIES  OF  A 
PUBUC  UTILITY 

1.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r,  2601-2645: 
31  U.S.C.  9701;  42  U.S.C.  7101-7352. 


2.  In  §  33.2  paragraphs  (b).  (d).  (g).  (h), 
(i)  and  (n)  are  removed;  paragraph  (c)  is 
redesignated  as  paragraph  (b); 
paragraphs  (e).  (f)  and  (j)  are 
redesignated  as  paragraphs  (c),  (d)  and 
(e);  paragraphs  (k).  (I)  and  (m)  are 
redesignated  as  paragraphs  (f).  (g)  and 
(h);  paragraphs  (o).  (p),  (q)  and  (r)  are 
redesignated  as  paragraphs  (i),  (j),  (k) 


PART  35— FIUNG  OF  RATE 
SCHEDULES 

The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r,  2601-2845; 
31  U.S.C.  9701;  42  U.S.C.  7101-7352. 

5.  In  §  35.13.  paragraph  (d)(6)  is 
removed;  paragraph  (d)(7)  is 
redesignated  as  paragraph  (d)(6); 
paragraph  (h)(7)(iv)  is  removed;  and 
paragraphs  (h)(7)(v)  and  (h)(7)(vi)  are 
redesignated  as  paragraphs  (h)(7)(iv) 
and  (h)(7)(v). 

6.  In  §  35.19a.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  35.19a    Refund  requlreotents  under 

suspension  orders. 

«        »        •        •        * 

(b)  Reports.  Any  public  utility  whose 
proposed  increased  rates  or  charges 
were  suspended  and  have  gone  into 
effect  pending  final  order  of  the 
Commission  pursuant  to  section  205(e) 
of  the  Federal  Power  Act  shall  keep 
accurate  account  of  all  amounts 
received  under  the  increased  rates  or 
charges  which  became  effective  after 
the  suspension  period,  for  each  billing 
period,  specifiying  by  whom  and  in 
whose  behalf  such  amounts  are  paid. 

§  35.22    [Removed] 

7.  Section  35.22  is  removed. 

5  35.23  through  35.26    Redesignated 
as  §  35.22  through  35.25. 

8.  Sections  35.23  through  35.26  are 
redesignated  as  §§  35.22  through  35.25. 
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PART  290-COLLECTtON  OF  COST  OF 
SERVICE  INFORMATION  UNDER 
SECTION  133  OF  THE  PUBLIC  UTIUTY 
REGULATORY  POLICIES  ACT  OF  1978 

9.  The  authority  citation  for  part  290  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-fl28c,  2601-2845; 
42  U.S.C.  7101-7352. 

10.  Section  290.102  is  revised  to  read 
as  folio wr 

§2M).toa    InfonMtion  gathering  and  flHng. 

All  nonexempt  electric  utilities  must 
file  the  data  required  by  section  133(a) 
of  the  Public  Utihty  Regulatory  Policies 
Act  of  1978, 18  U.S.C.  S  2643.  widi  their 
state  regulatory  authorities.  All 
nonexempt.  nonregulated  electric 
utilities  shall,  to  the  extent  the  data  are 
collected  and  compiled,  make  these  data 
publicly  avaUabie.  All  nonexempt 
electric  utilities  shall  file  an  affidavit 
with  the  Commission  certifying  that  the 
requisite  state  filing  was  made.  All 
nonexempt.  nonregulated  electric 
utilities  shall  file  an  affidavit  with  the 
Commission  certifying  that  the  data 
were  made  publicly  available. 

11.  In  i  290.103,  the  introductory  text 
and  paragraphs  (a),  (b)  and  (c)(1)  are 
revised:  paragraph  (c)(2)  is  removed; 
and  paragraph  (c)(3)  is  redesignated  as 
(c)(2)  and  revised  to  read  as  follows: 

§  29a  103    Tbiw  of  Ming  and  reporting 
period. 

All  ncmexempt  electric  utilities  must 
file  with  any  state  regulatory  authority 
having  ratemaking  authority  for  such 
utilities  the  information  gathered 
pursuant  to  I  29ai02.  and  all 
nonexempt,  nonregulated  electric 
utilities  must  make  such  information 
available  to  the  public  as  follows: 

(a)  Biennial  filing.  Information 
required  to  be  filed  under  §  290.102  must 
be  filed  biennially  in  even-numbered 
years  on  or  before  June  30  of  that  year. 

(b)  Reporting  period.  The  reporting 
period  is  the  calendar  year  immediately 
preceding  the  filing  year.  Information  for 
previous  years  and  projected 
information  for  future  years  must  be 
reported  on  a  calendar  year  basis. 

(c)  Alternate  reporting  period.  Use  of 
an  alternate  reporting  period  is 
permitted  as  follows: 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  if  a  nonexempt 
electric  utility  has  gathered  all  of  the 
information  specified  in  §  290.102  and 
has  filed  such  information,  based  on  a 
recent  12-month  reporting  period,  either 
with  its  state  regulatory  authority  or 
governing  authority  in  connection  with  a 
retail  rale  proceeding,  the  nonexempt 
electric  utility  may  substitute  such 
information  for  the  equivalent 


information  required  by  this  part  in 
fulfillment  of  the  biennial  filing 
requirements. 

(2)  If  a  nonexempt  electric  utility  not 
subject  to  the  jurisdiction  of  a  state 
regulatory  authority  maintains 
accounting  records  other  than  on  a 
calendar  year  basis,  such  utility  may  use 
such  other  basis  as  the  reporting  period 
for  purposes  of  compliance  with  this 
part,  provided  such  reporting  period  is  a 
12-month  period. 

§290.104  through  290.701    [Removed] 

12.  Sections  290.104  through  290.701 
are  removed. 

13.  Part  290.  appendix.A.  is  revised  to 
read  as  follows; 

Appendhc  A— Nonexempt  Electric 
UtINtiee 

ElecUic  utilities  that  are  not  exempt  from 
part  290.  as  of  the  date  of  publication  of  the 
Commission's  Order  No.  545  are  as  follows: 

Department  of  Water  and  Power  of  the  City 
of  Los  Angeles.  California. 

Paciffc  Gas  4  Electric  Co. 

San  Diego  Gas  and  Electric  Co. 

Southern  California  Edison  Co. 

Weatem  Area  Power  Administration. 

(FR  Doc  92-27424  Filed  11-13-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

Alaska  AI»andoned  Mine  Land 
Reclamation  Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTKNl:  Final  rule;  approval  of 
amendment. 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Alaska  Abandoned  Mine  Land 
Reclamation  Program  (the  Alaska  AMLR 
program),  as  administered  by  the  Alaska 
Department  of  Natural  Resources, 
Division  of  Mining  (DNR).  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
implements  a  State-administered 
Abandoned  Mine  Land  Emergency 
Program  in  accordance  with  section  410 
of  SMCRA. 

EFFCCTtVE  date:  November  16. 1992. 

FOR  niRTNei  INFORMATION  CONTACT: 

Guy  Padgett.  (307)  261-5776. 


SUPPlfMENTARV  INFORMATION: 

I.  Background  on  the  Alaska  AMLR  Plan 

On  December  23, 1983,  the  Secretar>' 
of  the  Interior  approved  the  Alaska 
AMLR  plan.  General  background 
information  on  the  Alaska  AMLR  plan, 
including  the  Secretary's  findings  and 
the  disposition  of  comments,  can  be 
found  in  the  December  23, 1983,  Federal 
Register  (48  FR  56752). 

IL  Submission  of  Ametidment 

By  letter  dated  May  28, 1992 
(Administrative  Record  No.  AK-D-1). 
Alaska  submitted  a  proposed 
amendment  to  its  AMLR  program  which 
would  allow  Alaska  to  assume 
responsibility  for  an  emergency 
response  reclamation  program  in  the 
state.  The  amendment  describes  the 
specific  procedures  which  Alaska  will 
follow  to  investigate,  reclaim,  and 
document  emergency  reclamation 
activities  in  the  state.  The  amendment 
also  describes  the  realty  and 
environmental  compliance  activities' 
that  will  support  this  function  of  the 
Alaska  AMLR  program. 

OSM  published  a  notice  in  the  July  30. 
1992.  Federal  Register  (57  FR  33664) 
announcing  receipt  of  the  amendment 
and  inviting  public  coniment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  AK-D-9). 
The  public  coimnent  period  ended 
August  31, 1992.  The  public  hearing 
scheduled  for  August  24, 1992,  was  not 
held  because  no  one  requested  an 
opportunity  to  testify. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
section  405  of  SMCRA.  that  the 
proposed  amendment  to  the  Alaska 
AMLR  program  submitted  on  May  28, 
1992.  is  consistent  with  SMCRA  and  the 
Alaska  AMLR  program.  Further,  the 
Director  has  determined,  pursuant  to  30 
CFR  884.14,  that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  any 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  Alaska  has  the  legal  authority,  and 
policies  and  administrative  structures, 
necessary  to  implement  the  emergency 
response  reclamation  program  in  the 
state. 

4.  The  program  amendment  meets  all 
requirements  of  OSM's  AMLR  program 
provisions. 

5.  Alaska  has  a  Surface  Mining 
Regulatory  Program  approved  in 
accordance  with  section  503  of  SMCRA. 

6.  The  program  amendment  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 
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IV.  Summary  and  Disposition  of 
Comments 

1.  Public  Comments 
In  accordance  with  30  CFR  884.15(a). 

OSM  solicited  public  comments  and 
provided  opportunity  for  a  public 
hearing  on  the  proposed  program 
amendment  in  the  July  30. 1992.  Federal 
Register  (57  FR  33664).  No  public 
comments  were  received  by  the  close  of 
the  comment  period  on  August  31. 1992. 
Because  no  one  requested  an 
opportunity  to  testify  at  the  offered 
public  hearing,  no  hearing  was  held. 

2.  Agency  Comments 
Pursuant  to  30  CFR  884.15(a)  and 

884.14(a)(2).  OSM  solicited  comments 
from  other  Federal  agencies  with  an 
actual  or  potential  interest  in  the  Alaska 
AMLR  program. 

By  letter  dated  July  7, 1992,  the 
National  Marine  Fisheries  Service. 
Alaska  Region,  of  the  U.S.  Department 
of  Commerce  replied  that  it  has  no 
specific  comments  on  the  amendment, 
but  that  it  would  work  with  DNR  on 
individual  emergency  projects 
(Administrative  Record  No.  AK-D-4). 
By  letter  dated  July  2, 1992.  the  U.S. 
Army  Corps  of  Engineers.  Alaska 
District,  replied  that  it  had  no  objection 
0  the  amendment  (Administrative 
Record  No.  AK-D-5). 

By  letter  dated  July  2. 1992.  the  U.S. 
Fish  &  Wildlife  Service.  Alaska  Region, 
replied  that  it  had  no  objection  to  the 
amendment  (Administrative  Record  No. 
AK-D-6). 

By  letter  dated  July  9, 1992,  the  USDA 
Soil  Conservation  Ser\ice.  Alaska 
office,  replied  that  it  has  a  very  good 
working  relationship  with  DNR  and  that 
the  amendment  met  its  approval 
(Administrative  Record  No.  AK-D-7). 

By  letter  dated  July  24, 1992,  the 
National  Park  Service.  Alaska  Region 
(NPS).  responded.  The  response  noted 
that  there  were  few  potential  emergency 
sites  on  national  park  lands,  and  that  it 
had  the  staff  and  capability  to  address 
any  emergencies  that  might  occur  on 
national  park  lands.  The  response 
expressed  a  concern  that  emergencies 
might  occur  on  private,  native,  or  state- 
owned  inholdings  within  national  park 
units,  and  that  DNR  response  to 
emergencies  on  these  lands  would 
require  access  approval  from  NPS. 

OSM's  Casper  Field  Office 
subsequently  contacted  NPS  and 
explained  'he  Federal  and  State 
requirements  for  obtaining  access. 
Applicable  to  this  question  is  Alaska's 
rule  at  11  Alaska  Administrative  Code 
90.832(b),  which  requires  DNR  to  make 
"reasonable  efforts  *  *  *  to  obtain 
written  consent"  for  entry.  OSM 


believes  that  with  communication  lines 
between  NPS  and  DNR  already  existing, 
written  consents  for  entry  can  be 
obtained. 

V.  Director's  Decision 

The  Director  finds  that  the  proposed 
Alaska  amendment  is  in  accordance 
with  section  405  and  410  of  SMCRA  and 
the  Federal  regulations  at  30  CFR  884.15. 
and  is  approving  the  amendment.  The 
Federal  regulations  at  30  CFR  part  902 
codifying  decisions  concerning  the 
Alaska  AMLR  program  are  being 
amended  to  implement  this  decision. 

The  Director  is  also  taking  this 
opportunity  to  revise  30  CFR  902.20  to 
reflect  current  addresses  where  the 
Alaska  AMLR  program  is  available  for 
public  review,  to  make  explicit  the 
effective  date  of  the  approval,  and  to 
correct  an  editorial  error  in  the  title  of 
the  section. 

VL  Procedural  Determinations 
Executive  Order  12291 

On  March  30, 1992,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
disapproval  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof.  Accordingly, 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary  and  OMB 
regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  E.0. 12778  (56  FR  55195; 
October  25. 1991)  on  Civil  Justice 
Reform,  and  has  determined  that  this 
rule  meets  the  applicable  standards  of 
subsections  (a)  and  (b)  of  that  section. 
However,  these  standards  are  not 
applicable  to  the  actual  language  of 
State  and  Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
since  each  such  plan  is  drafted  and 
adopted  by  a  specificState  or  Tribe,  not 
by  OSM.  Decisions  on  proposed  State 
and  Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
are  to  be  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  SMCRA  (30 
use.  1231^3)  and  the  Federal 
regulations  at  30  CFR  part  884. 


National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  NEPA 
(42  U.S.C.  4332)  by  the  Manual  of  the 


Department  of  the  Interior  [516  DM  6. 
appendix  8.  paragraph  8.4B(29)I. 

Papervyork  Reduction  Act  / 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  44  U.S.C.  3507 
et  seq. 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  Slate  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  was  made  that  such 
regulations  would  not  have  a  significant 
economic  effect  upon  a  substantial 
number  of  small  entities.  Hence,  this 
rule  will  ensure  that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analysis  for 
the  corresponding  Federal  regulations. 

Ust  of  Subjects  in  30  CFR  Part  902 

Abandoned  mine  land  reclamation. 
Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Seplember  18. 1992. 
W.  Hord  Tipton, 

Deputy  Director,  Operations  &  Technical 
Services. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  Vll. 
subchapter  T.  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  902— ALASKA 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  902.20  is  revised  to  read  as 
follows: 

§  902.20    Approval  of  Alaska  Abandoned 
Mine  Land  Reclamation  Ptan. 

The  Alaska  Reclamation  Plan,  as 
submitted  on  August  17, 1983,  is 
approved  effective  December  23, 1983. 
Copies  of  the  approved  program  are 
available  at: 

(a)  Alaska  Department  of  Natural 
Resources.  Division  of  Mining;  P.O.  Box 
10716;  Anchorage  AK  99510-2163. 

(b)  Office  of  Surface  Mining.  Casper 
Field  Office;  100  East  "B"  St..  room  218; 
Casper  WY  82601-19ia 
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3.  A  new  S  902.25  is  added  to  read  as 
follows: 

§  902.25    Approval  of  amendments  to  the 
Alaska  Abandoned  Mine  Land  Reclamation 
Plan. 

(a)  The  amendment  to  allow  Alaska  to 
assume  responsibility  for  an  emergency 
response  reclamation  program,  as 
submitted  May  28, 1992,  is  approved 
effective  November  16, 1992. 

(b)  Reserved. 

|FR  Doc  92-27722  Filed  11-13-92:  8:45  am] 
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30  CFR  Pari  920 

Maryland  Regulatory  Program; 
Definition 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Maryland  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  revises  the  definition  of  the 
term  "operator."  The  amendment  is 
intended  to  make  the  Maryland  program 
no  less  effective  than  the  Federal 
regulations. 

EFFECTIVE  DATE:  November  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  4th  and  Market  Streets,  suite  3C, 
Harrisburg,  PA  17101;  Telephon?:  (717) 
782^M)36. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program. 

II.  Submission  of  Amendments. 
Hi.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Maryland  Program 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  the 
general  background  on  the  Maryland 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 
program  can  be  found  in  the  February 
18. 1982.  Federal  Register  (47  FR  7214). 
Actions  taken  subsequent  to  the 
approval  of  the  Maryland  program  are 
identified  at  30  CFR  920.12,  30  CFR 
920.15,  and  30  CFR  920.16 


II.  Submission  of  Amendments 

By  letter  dated  June  11. 1992,  the 
Maryland  Bureau  of  Mines  (Maryland) 
submitted  a  program  amendment  to 
OSM  (Administrative  Record  No.  MD- 
554.00).  The  proposed  amendment. 
Senate  Bill  Number  114,  revises  the 
definition  of  the  term  "operator"  in 
sections  7-101(k),  7-501(o),  and  7-5A- 
02(h)  in  the  Natural  Resources  Article, 
Annotated  Code  of  Maryland.  As 
revised,  "operator"  means  any  person, 
partnership  or  corporation  who  removes 
or  intends  to  remove  more  than  250  tons 
of  coal  from  the  earth  by  surface  coal 
mining  or  deep  coal  mining  within  12 
consecutive  calendar  months  in  any  one 
location. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  18, 
1992  Federal  Register  (57  FR  37134)  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on 
September  17, 1992. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17.  are  the  Director's  findings 
concerning  the  proposed  amendment 
submitted  on  June  11. 1992.  Any 
revisions  not  specifically  addressed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations. 

Revisions  to  Maryland's  Regulations 
That  Are  Substantively  Identical 
TO  THE  Corresponding  Federal 
Regulations 


State 
regulation 

Sut>ject 

Federal  counterpart 

Annotated 

Definitions 

701(13)  SMCRA 

Codeot 

Maryland 

7-1-1(k). 

7-501(0), 

7-5A- 

01(h). 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulation,  the 
Director  finds  that  Maryland's  proposed 
rule  is  no  less  effective  than  the  Federal 
rule. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period 
announced  in  the  August  18. 1992 
Federal  Register  (57  FR  37134)  ended  on 
September  17. 1992.  No  public  comments 


were  received  and  a  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Maryland  program.  No  comments 
were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  submitted  by  Maryland  on 
June  11. 1992. 

The  Federal  regulations  at  30  CFR  part 
920  codifying  decisions  concerning  the 
Maryland  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
states  to  bring  their  programs  in 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions. 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4.  7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has~ 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
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standards  are  not  applicable  to  the 
actual  language  of  State  regnlatory 
programs  and  program  anoendmenls 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  (30  U.S.C.  1253  and  1255) 
and  30  CFR  730.11.  732.13  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731.  and  732  have  been  met. 

NaUoooJ  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1291(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  pro^^m  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507  et  seq. 


Dated:  September  23. 1992. 
Alfred  E.  WhitebouM, 
Acling  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VH. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920-*«ARYLAND 

1.  The  authority  citation  for  part  920 
continues  to  read  as  follows: 

Autbodty:  30  U.S.C  1201  et  seq. 

2.  Section  920.15  is  amended  by 
Addmg  a  new  paragraph  (r)  to  read  as 
follows: 

992aiS    Approval  of  •MMftdnMnto  to  state 
raguialory  program. 
«        •        •        «        * 

(r)  The  following  amendment 
submitted  to  OSM  on  June  11. 1992,  is 
approved  effective  November  16, 1992. 
The  amendment  consists  of  the 
following  modifications  to  the  Maryland 
program: 

(1)  Revision  of  the  following  statutes 
of  the  Maryland  Annotated  Code: 
7-101(k)— Definition 
7-501  (o}— Definition 
7-5A-01(h>— Definition 
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Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
sudi  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Ilenoe,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whetfier  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subiects  in  30  CFR  Part  920 

koflergovemmental  relations.  Surface 
,  Underground  mining. 


30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Regulatory  Reform 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 


summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Pennsylvania  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  approved  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  amends  Pennsylvania's  coal 
mining  regulations  at  25  Pa.  Code 
Chapters  86.  88,  and  89.  The  proposed 
changes  expand  the  definition  of  "coal 
preparation  activity,"  amend  the 
definition  of  "valid  existing  rights"  by 
replacing  a  reference  to  an  effective 
date  of  regulation  with  the  actual  dale, 
and  clarify  that  any  coal  preparation 
activity  at  the  site  of  ultimate  coal  use 
under  the  anthracite  program  is  not 
subject  to  the  regulations. 
tfffcCTIVg  date:  November  16. 1992. 


FOn  MmTNER  INFOflMA-nON  CONTACT: 

Robert  J.  Biggi,  Director,  Harrisburg 

Field  Office.  Harrisburg  Transportation 

Center.  Third  Floor,  suite  3C  4th  and 

Market  Streets,  Harrisburg. 

Pennsylvania  17101:  Telephone:  (717) 

782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania  Pn>gram. 

II.  Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  )uly  31. 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  3a  1982,  Federal  Register  (47  FR 
33050).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11.  938.12, 938.15  and  938.16. 

II.  SubmissioD  of  Amendment 

The  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
submitted  a  proposed  amendment 
(Administrative  Record  Number  PA- 
720)  on  December  5, 1988,  concerning 
coal  preparation  activities  that  were  not 
previously  regulated  under  its  approved 
program.  OSM  approved  the  proposed 
amendment  (54  FR  29704)  or  July  14. 
1989. 

By  letter  dated  June  2, 1992 
(Administrative  Record  No.  PA-808), 
Pennsylvania  submitted  a  proposed 
program  amendment  to  make  minor 
revisions  to  PADER's  coal  preparation 
regulations.  The  revisions  expand  the 
definition  of  "coal  preparation  activity" 
to  include  a  facility  associated  with  the 
coal  preparation  activity  and 
impoundments  and  make  the  definition 
consistent  in  Chapters  86,  88,  and  89. 
The  amendment  clarifies  the  effective 
dale  of  subsection  (iii)  of  the  definition 
of  "valid  existing  rights"  in  Section  86.1 
(Definitions)  by  listing  the  actual 
calendar  date  when  subsection  86.1(iii). 
concerning  coal  preparation  activities 
and  then-  associated  haul  roads,  became 
effective.  In  addition,  the  amendment 
revises  the  coveragf;  of  off-site  coal 
preparation  activitir^s  under  the 
anthracite  program  by  exempting  any 
activity  located  at  the  site  of  ultimate 
coal  use.  This  revision  is  similar  to  that 
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approved  for  the  bituminous  program  on 
May  31. 1991. 

OSM  announcfed  receipt  of  the 
proposed  amendment  in  the  |uiy  30, 
1992.  Federal  Register  (57  FR  33666)  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  August 
31. 1992. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CEll 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Pennsylvania 
program  submitted  on  June  2, 1992.  Any 
revisions  not  specifically  addressed 
below  concern  nonsubstantive  wording 
changes. 

1.  Sections  86.1.  88.1.  and  89.5 
Definitions — Coal  Preparation  Activity 

Pennsylvania  proposes  to  expand  the 
detmition  of  "coal  preparation  activity" 
to  include  a  facility  associated  with  the 
coal  preparation  activity  and 
impoundments.  This  proposed  revision 
makes  the  deHnition  consistent  at 
sections  88.1.  88.1,  and  89.5.  The  Director 
'finds  that  the  proposed  defmition  is 
substantively  identical  to  the  Federal 
definition  of  coal  preparation  plant  at  30 
CFR  701.5. 

2.  Section  86.1    Definitions— Valid 
Existing  Rights 

In  subsection  (iii),  which  concerns 
coal  preparation  activities  and  their 
associated  haul  roads,  the  State  is 
proposing  to  delete  the  phrase  "the 
effective  date  of  this  subsection"  and  to 
insert  "August  25. 1989."  Pennsylvania  is 
revising  subsection  (iii)  to  show  the 
actual  calendar  date  that  the  provision 
approved  by  OSM  on  July  14, 1989  (54 
FR  29704)  became  part  of  PADERs 
approved  program.  The  notice  stating 
that  the  coal  preparation  plant 
permitting  rules  were  effective  on 
August  25, 1989,  was  published  in  the 
Pennsylvania  Bulletin  on  August  26, 
1989.  Since  this  amendment  is  proposed 
for  the  sake  of  clarity,  the  Director  Hnds 
that  it  does  not  change  the  definition  of 
"valid  existing  rights." 

3.  Section  88.381     General 
Requirements 

Pennsylvania  is  revising  subsection 
(a)  to  require  persons  who  intend  to 
conduct  coal  preparation  activities 
outside  the  permit  area  of  a  specific 
mine,  other  than  the  activity  which  is 
located  at  the  site  of  ultimate  coal  use, 
to  obtain  a  permit  from  the  regulatory 
authority  under  Chapter  86  (relating  to 


surface  and  underground  coal  mining: 
General  requirements  for  permits  and 
permit  applications). 

The  counterpart  Federal  regulations  at 
30  CFR  785.21  contain  similar 
requirements  that  persons  operating  or 
who  intend  to  operate  a  coal 
preparation  plant  outside  the  permit 
area  must  obtain  a  permit  from  the 
regulatory  authority.  The  Federal 
counterpart,  however,  does  not  contain 
limiting  language  as  the  proposed  State 
rule  to  exclude  facilities  "at  the  site  of 
ultimate  coal  use."  The  Federal  rules 
were  revised  on  November  22, 1988  (53 
FR  47384)  by  deleting  the  exclusionary 
language  concerning  facilities  at  the  site 
of  ultimate  coal  use  and  replacing  that 
language  with  the  requirement  to  obtain 
a  permit  for  coal  preparation  plants  not 
located  within  the  permit  area  of  a  mine, 
if  a  facility  is  "operated  in  connection 
with  a  coal  mine  but  outside  the  permit 
area  for  a  specific  mine."  In  the 
preamble  to  this  revision.  OSM  stated 
that  it  amended  this  language  to  make  it 
clear  that  the  permitting  requirements 
for  off-site  preparation  plants  apply  only 
to  off-site  coal  preparation  that  is  "in 
connection  with"  a  coal  mine.  Further. 
OSM  stated  that  this  limitation 
necessarily  excludes  facilities  at  the  site 
of  ultimate  use.  since  such  facilities  are 
not  operated  "in  connection  with"  a  coal 
mine,  and  that  the  phrase  "other  than 
such  plants  which  are  located  at  the  site 
of  ultimate  coal  use"  was  redundant  (53 
FR  47385).  In  National  Wildlife 
Federation  v.  Lujan.  Nos.  88-2416,  88- 
3345,  88-3586,  88-3635,  89-0039,  89-0136. 
89-0141  (Consolidated  )  (D.D.C.  August 
30, 1990),  Judge  Flannery  remanded  the 
1988  amendment  to  30  CFR  785.21  to  the 
Secretary  of  the  Department  of  the 
Interior  (Secretary)  so  that  he  could 
make  it  clear  that  "proximity  may  not  be 
the  decisive  factor"  as  to  whether  an 
off-site  coal  preparation  plant  is 
operated  '*in  connection  with"  a  mine. 
Id,  Slip  Op.  at  24.  The  former  language 
of  30  CFR  785.21  had  exempted  from 
permitting  and  other  requirements  only 
those  coal  preparation  plants  "located 
at  the  site  of  ultimate  coal  use.  This 
former  standard,  promulgated  in  1983 
(48  FR  20401).  did  not  explicitly  employ 
the  "in  connection  with"  test. 

Pennsylvania  has  chosen  to  mirror  the 
1983  version  of  30  CFR  785.21  and 
exempt  only  those  preparation  plants 
"at  the  site  of  ultimate  coal  use"  from 
regulation.  The  Pennsylvania  rule, 
therefore,  does  not  use  the  "in 
connection  with"  test,  the  interpretation 
of  which  led  to  the  partial  remand  of  30 
CFR  785.21.  Id.  at  24.  Because  the 
Secretary  continues  to  recognize  that 
preparation  plants  located  "at  the  site  of 
ultimate  coal  use"  are  exempt  from 


permitting  and  other  requirements,  the 
Director  finds  that  the  proposed  revision 
to  section  88.381  subsection  (a)  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  785.21(a).  In  addition,  this 
change  makes  the  anthracite  provision 
consistent  with  the  bituminous 
counterpart  (Section  89.171)  approved 
on  May  31, 1991  (56  FR  24687). 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  July  30, 1992.  Federal 
Register  (57  FR  33666)  closed  on  August 
31, 1992.  No  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearing  so  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Pennsylvania  Program.  The  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration  (Coal  Mine  Safety  and 
Health  District  2),  U.S.  Bureau  of  Mines, 
and  the  U.S.  Army  Corps  of  Engineers 
generally  considered  the  amendment  to 
be  acceptable  or  submitted  an 
acknowledgment  with  no  comment. 

The  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration 
(MSHA)  (Coal  Mine  Safety  and  Health 
District  1)  commented  that  the 
permitting  exemption  in  S  88.381(a)  for 
preparation  plants  "located  at  the  site  of 
ultimate  coal  use"  may  not  apply  to 
MSHA  health  and  safety  inspection 
activities.  The  MSHA  suggested  that, 
since  jurisdiction  for  reclamation 
permitting  and  safety  inspections  are 
defined  under  different  state  and  federal 
statutes  with  the  MSHA-OSHA 
cooperative  agreement  in  effect  for 
jurisdiction  of  co-generation  plants,  that 
a  footnote  or  clarifying  language  may  be 
appropriate  in  the  general  provisions  of 
the  state  regulations.  The  Director 
acknowledges  MSHA's  concerns  but 
notes  that  neither  the  Pennsylvania 
regulations  nor  their  Federal 
counterparts  can  be  construed  as 
superseding,  amending  or  repealing  any 
MSHA  laws  or  agreements  because  to 
do  so  is  prohibited  by  section  702  of 
SMCRA. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  the 
program  amendment  to  Pennsylvania's 
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Program,  as  submitted  by  Pennsylvania 
on  lune  2. 1992.  The  Federal  regulations 
at  30  CFR  part  938  codifying  decisions 
concerning  the  Pennsylvania  program 
are  being  amended  to  implement  this 
decision.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency,  of 
State  and^="ederal  standards  is  required 
by  SMCRA. 
EPA  Concurrence 

Under  30  CFR  732.17(hKll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.).  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.)  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 


The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
apphcable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 

parts  73a  731  and  732  have  been  met 


National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2){C). 
Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  4-1  U.S.C.  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
use.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjacts  in  30  CFR  Part  938 
Intergovernmental  relations.  Surface 

mining.  Underground  mining. 
Dated:  October  8. 19fl2. 

Alfred  E.  Whitehouse, 

Acting  Assistant  Director.  Eastern  Support 

Center. 
For  the  reasons  set  out  in  the 

preamble,  title  30,  chapter  VU. 

subchapter  T  of  the  Code  of  Federal 

Regulations  is  amended  as  set  forth 

below: 


effective  November  16, 1992:  Revisions 
to  Title  25.  Pennsylvania  Code  Sections 
86.1,  88.1,  89.5.  88.381  concerning  coal 
preparation  activities. 
(FR  Doc.  92-27724  Filed  11-13-92;  8:45  am] 

BILUNG  COOC  43t<H»-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 
Cuban  Assets  Control  Regulations 

agency:  Office  of  Forei^  Assets 
Control,  Department  of  the  Treasury. 

action:  Final  rule.  


PART  93S-PENNSYLVANIA 

1.  The  authority  citation  for  part  938 
continues  to  read  as  follows: 

Aulhority:  30  U.S.C.  1201  et  seq. 

2.  In  §  938.15,  a  new  paragraph  (v)  is 
added  to  read  as  follows: 

§938.15    Approval  of  regulatory  prooram 

afnendments. 

«        •        •        •         ♦ 

(v)  The  following  amendment  to  the 
Pennsylvania  program,  as  submitted  to 
OSM  on  June  2, 1992.  is  approved 


•TKic  rule  amends  the  Cuban 
Assets  Control  Regulations,  31  CFR  part 
515  (the  "Regulations"),  to  clanfy  earlier 
amendments  and  to  modify  certain 
procedures  as  they  relate  to  transactions 
related  to  travel  to,  from,  and  within 
Cuba.  Procedures  related  to 
authorization  to  provide  travel,  earner, 
and  family  remittance  forwarding 
services,  previously  included  in 
§  515.56a  have  been  simphfied  and 
placed  in  new  sections  to  enable 
applicants  to  better  understand  the 
procedures  and  the  requirements 
attendant  on  providing  these  services.  In 
addition,  for  heightened  enforcement  of 
the  embargo,  the  section  authorizing  the 
importation  of  certain  goods  as 
passenger  baggage  is  revised  to  exclude 
alcohol  and  tobacco  products,  and  the 
sections  describing  authonzing  travel 
transactions  for  research  limit  the 
authorization  to  research  that  is 
generally  noncommercial  and  academic. 
BfFFCnvc  date:  November  16, 1992. 
FOB  FURTHER  INFORMATION:  Steven 
I.  Pinter.  Chief  of  Licensing  (tel.:  202/ 
622-2480),  or  William  B.  Hoffman,  Chief 
Counsel  (tel.:  202/622-2410),  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury.  Washington.  DC  20220. 
SUPPtXMENTARV  INFORMATION:  This 
fiiihl  rule  ametids  the  Regulations  for 
three  purposes.  Certain  provisions  of  the 
Regulations  are  changed  to  heighten 
enforcement  of  the  Cuban  embargo. 
Other  provisions  clanfy  the  effect  of 
rlanges  to  the  Regulations  published  on 
October  2. 1991  (5<J  FR  49646).  Other 
provisions  reorganize  and  simplify  the 
provisions  that  apply  to  applicants  for 
licenses  to  engage  in  travel,  carrier,  and 
family  remittance  forwarding  services. 
To  ensure  heightened  enforcement  of 
the  Cuba  embargo.  $  515.540  is  amended 
to  exclude  tobacco  and  alcohol  products 
from  the  authorization  for  importation  of 
the  goods  as  accompanying  baggage 
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from  a  third  country.  In  addition, 
S  515.416  and  §  515.560  are  amended  to 
clarify  that  travel  transactions  for 
research  are  authorized  for  research  that 
is  generally  noncommercial  and 
academic,  and  when  there  is  a 
substantial  likelihood  of  public 
dissemination  of  the  research. 

Following  the  publication  of  a  final 
rule  on  October  2, 1991,  it  became 
necessary  to  clarify  certain  aspects  of 
the  general  ban  on  transactions  related 
to  Cuban  travel.  In  order  to  clarify  the 
limitation  contained  in  S  515.560  of  the 
Regulations,  this  section  is  amended  to 
state  that  the  $500  limit  on  travel-related 
transactions  such  as  passport  or  visa 
fees  and  taxes,  which  was  added  to  the 
Regulations  in  October  1991,  applies  to 
such  transactions  in  any  twelve-month 
period.  This  rule  also  amends  §  515.564, 
which  authorizes  transactions  related  to 
travel  to  the  United  States  by  a  Cuban 
national  entering  on  a  visa  issued  by  the 
State  Department  A  new  subsection  is 
added  which  authorizes  payment  to 
Cuba  for  processing  a  letter  of  invitation 
or  similar  docimient  necessary  to 
facilitate  travel  to  the  United  States  by  a 
Cuban  national.  Funds  remitted  for  this 
transaction  must  be  included  within  the 
$500  limit  on  remittances  to  Cuba  or  a 
Cuban  national  for  such  travel 
established  in  §  515.564(c)  in  the  final 
rule  published  in  October  1991. 

Finally,  as  part  of  the  President's 
Regulatory  Initiative,  S  515.560  is  further 
amended  by  removing  from  it  the 
provisions  related  to  authorization  for 
travel  and  carrier  services  in 
conjunction  with  travel  to  Cuba.  These 
procedures,  as  well  as  those  governing 
family  remittance  forwarding  services 
previously  located  in  S  515.563,  are  now 
consolidated  in  a  new  section,  $  515.566. 
These  procedures  estabhsh  the  process 
for  being  authorized  to  provide  services 
for  U.S.  persons  authorized  to  travel  to 
Cuba  or  to  send  remittances  to  close 
relatives  in  Cuba.  Through  the 
amendments  contained  in  this  final  rule, 
this  process  has  been  simplified.  Certain 
deHnitional  language  and  interpretive 
material,  previously  located  in  §  515.560 
and  §  515.563,  has  been  moved  to 
S  515.333  and  §  515.416,  new  sections 
added  to  the  Regulations  to  simplify  the 
presentation  of  the  Regulations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  die  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rule  making  is 
required  for  this  rule,  the  Regulatory 


Flexibility  Act.  5  U.S.C.  601  et  seq..  does 
not  apply. 

List  of  Sub|ect8  in  31  CFR  Part  515 

Administrative  practice  and 
procedure.  Cuba,  Currency,  Travel 
restrictions. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  515  is  amended 
as  follows: 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

1.  The  authority  citation  for  part  515 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5,  as  amended:  22 
U.S.C.  2370(a);  Proc.  3447.  27  FR  1085,  3  CFR 
1959-1963  Comp.  p.  157:  E.O.  9193,  7  FR  5205, 
3  CFR  1936-1943  Cum.  Supp..  p.  1174;  EO. 
9989. 13  FR  4891,  3  CFR  1943-1948  Comp.,  p. 
748. 

Subpart  C—General  DefMHons 

2.  Section  515.333  is  added  to  read  as 
follows: 

SS15.333    Depository  mstltutton. 

The  term  depository  institution  means 
any  of  the  following: 

(a)  An  insured  bank  as  deHned  in 
section  3  of  the  Federal  Deposit 
Insurance  Act; 

(b)  An  insured  institution  as  defmed 
in  section  408(a)  of  the  National  Housing 
Act; 

(c)  An  insured  credit  union  as  defined 
in  section  101  of  the  Federal  Credit 
Union  Act;  or 

(d)  Any  other  institution  that  is 
carrying  on  banking  activities  pursuant 
to  a  charter  from  a  Federal  or  state 
banking  authority. 

Subpart  0 — Interpretations 

3.  Section  515.416  is  added  to  read  as 
follows: 

S  5t5.416    Professional  research  and 
similar  activities. 

(a)  Section  515.560(a)(1)  authorizes 
transactions  related  to  travel  to,  from, 
and  within  Cuba  for  persons  who  are 
engaging  in  professional  research 
generally  of  a  noncommercial,  academic 
nature  and  similar  activities. 

(1)  Those  covered  by  the  "professional 
research"  authorization  are  full-time 
professionals  who  travel  to  Cuba  to  do 
research  in  their  professional  areas, 
whose  research  is  specifically  related  to 
Cuba  and  will  constitute  a  full  work 
schedule  in  Cuba,  and  where  there  is  a 
substantial  likelihood  of  public 
dissemination  of  the  product  of  such 
research.  No  transactions  related  to 
tourist  or  recreational  travel  within 
Cuba  are  authorized  under  the  general 
license  for  professional  research,  except 


those  that  are  consistent  with  a  full 
schedule  of  research  activities. 

(2)  "Similar  activities"  include 
attendance  by  professionals  with  an 
established  interest  in  Cuba  at 
professional  meetings  where  research 
on  Cuba  is  shared,  and  travel  for 
noncommercial  research  purposes 
specifically  related  to  Cuba  by  persons 
who  are  working  to  qualify  themselves 
academically  as  professionals  (e.g.. 
certain  graduate  degree  candidates). 
Study  visits  to  Cuba  in  connection  with 
pre-coUege  or  undergraduate  college 
course  work  are  not  within  the  scope  of 
professional  research  and  similar 
activities  authorized  by  the  general 
license. 

(b)  Categories  of  travel  which  do  not 
qualify  as  professional  research  or 
similar  activities  and  for  which  specific 
license  requests  will  normally  be  denied 
include  recreational  travel;  tourist 
travel;  travel  in  pursuit  of  a  hobby 
general  study  tours;  general  orientation 
visits;  student  class  field  trips;  youth 
camps;  research  for  personal 
satisfaction  only;  travel  by  fishing  or 
bird-watching  groups  and  similar 
affinity  groups;  and  any  travel  for  an 
authorized  research  purpose,  if  the 
schedule  of  activities  includes  free  time, 
travel,  or  recreation  in  excess  of  that 
consistent  with  a  full  work  schedule  of 
professional  research  and  similar 
activities. 

(c)  A  group  does  not  fall  within  the 
general  license  for  professional  research 
or  similar  activities  merely  because 
some  members  of  the  group  could 
qualify  individually  under  the  general 
license.  For  example,  the  presence  of  a 
professional  fish  biologist  who  travels  to 
Cuba  to  engage  in  professional  research 
does  not  bring  within  the  general  license 
other  persons  who  might  travel  with  the 
fish  biologist  but  whose  principal 
purpose  in  travel  is  to  engage  in 
recreational  or  trophy  fishing.  The  fact 
that  such  persons  may  engage  in  certain 
activities  with,  or  under  the  direction  of, 
the  professional  fish  biologist,  such  as 
measuring  or  recording  facts  about  their 
catch,  does  not  bring  these  individuals' 
activities  within  the  meaning  of 
professional  research  of  similar 
activities. 

(d)  A  person  does  not  fall  within  the 
general  license  for  professional  research 
or  similar  activities  merely  because  that 
person  is  a  professional  who  plans  to 
travel  to  Cuba.  For  example,  a  professor 
of  history  interested  in  traveling  to  Cuba 
for  the  principal  purpose  of  learning  or 
practicing  Spanish  or  attending  general 
lectures  devoted  to  Cuban  culture  and 
contemporary  Ufe  would  not  fall  within 
the  general  license.  A  doctoral 
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candidate  in  economics  traveling  to 
Cuba  to  undertake  research  for  a 
dissertation  on  the  Cuban  economy 
would  fall  within  the  general  license  for 
activities  directly  related  to  the  research 
but  would  not  be  authorized  by  the 
general  license  to  stay  an  extra  week  in 
Cuba  in  order  to  attend  a  seminar  on 
Cuban  arts  and  crafts. 

Subpart  E— Licenses,  Auttwrizations, 
and  Statements  of  Licensing 

4.  Section  515.540  is  revised  to  read  as 
*   follows: 

§  5 1 5.S40    Passengers'  baggage. 

The  importation  of  goods,  otherwise 
prohibited  by  this  part,  which  are 
brought  into  the  United  States  as 
baggage  by  any  person  arriving  in  the 
United  States  other  than  a  citizen  or 
resident  of  the  United  Stales  is  hereby 
licensed,  notwithstanding  the  provision 
of  §  515.80a  provided  that  such  goods 
are  not  in  commercial  quantities  and  are 
not  imported  for  resale.  The 
authorization  contained  in  this  section 
shall  not  apply  to  the  importation  of 
alcohol  or  tobacco  products  except  as 
authorized  in  §  515.560(c)(3). 

5.  Section  515.560  is  revised  to  read  as 
follows: 


§515.560    Certaio  transactJoos  Incident  to 
travel  to  and  within  Cut>a 

(a)(1)  GeneraUicense.  The 
transactions  in  paragraph  (c)  of  this 
section  are  authorized  in  connection 
with  travel  to  Cuba  by: 

(i)  Persons  who  are  officials  of  the 
United  States  Government  or  of  any 
foreign  government,  or  of  any  inter- 
governmental organization  of  which  the 
United  States  is  a  member,  and  who  are 
traveling  on  official  business; 

(ii)  Persons  who  are  traveling  for  the 
purpose  of  gathering  news,  making  news 
or  documentary  films,  engaging  in 
professional  research,  generally  of  a 
noncommercial,  academic  nature,  or 
similar  activities  as  described  in 
5  515.416:  or 

(iii)  Persons,  and  persons  traveling 
with  them  who  share  a  common 
dwelling  as  a  family  with  them,  who  are 
traveling  to  visit  close  relatives  in  Cuba. 

(2)  For  purposes  of  this  section,  the 
term  close  relative  means  spouse,  child, 
grandchild,  parent,  grandparent,  great 
grandparent,  uncle,  aunt,  brother,  sister, 
nephew,  niece.  First  cousin,  or  spouse, 
widow,  or  widower  of  any  of  the 
foregoing.  The  term  close  relative  also 
means  mother-in-law.  father-in-law,  son- 
in-law,  sister-in-law,  or  brother-in-law. 
(b)  The  general  license  contained  in 
this  section  does  not  authorize 
transactions  in  connection  with  tourist 
travel  to  Cuba  nor  does  it  authorize 


transactions  in  connection  with  business 
travel  undertaken  for  any  purpose  other 
than  those  set  forth  in  paragraph  (a)(1) 
of  this  section. 

(b)  Specific  Licenses.  Specific  licenses 
authorizing  the  transactions  in 
paragraph  (c)  of  this  section  will  be 
issued  in  appropriate  cases  to  persons 
desiring  to  travel  to  Cuba  for 
humanitarian  reasons,  or  for  purposes  of 
public  performances,  public  exhibitions, 
or  similar  activities. 

(c)  The  following  transactions  by 
persons  licensed  under  paragraphs  (a) 
and  (b)  of  this  section  are  authorized  in 
connection  with  travel  to.  from,  and 
within  Cuba: 

(1)  All  transportation-related 
transactions  ordinarily  incident  to  travel 
to  and  from  Cuba  provided  no  more 
than  $500  may  be  remitted  to  Cuba 
directly  or  indirectly  in  any  twelve- 
month period  for  fees  imposed  by  the 
Government  of  Cuba  in  conjunction  with 
such  travel. 

(2)  All  transactions  ordinarily  incident 
to  travel  within  Cuba,  including 
payment  of  living  expenses  and  the 
acquisition  in  Cuba  of  goods  for 
personal  consumption  there,  provided 
the  total  for  such  expenses  does  not 
exceed  $100  per  day  unless  otherwise 
specifically  licensed  pursuant  to  the 
procedures  contained  in  §  515.801. 

(3)  The  purchase  in  Cuba,  and 
importation  as  accompanied  baggage,  of 
merchandise  with  a  foreign  market 
value  not  to  exceed  $100  per  person  for 
personal  use  only.  Such  merchandise 
may  not  be  resold.  This  authorization 
may  be  used  only  once  in  every  six 
consecutive  months.  As  provided  in 
S  515.206,  informational  ipaterials  are 
exempt  from  this  restriction. 

(4)  All  transactions  incident  to  the 
processing  and  payment  of  checks, 
drafts,  traveler's  checks,  and  similar 
instruments  negotiated  in  Cuba  by  any 
person  under  the  authority  of  this 
section. 

(d)(1)  Unless  otherwise  specifically 
provided,  neither  this  section  nor  any 
general  or  specific  license  contained  in 
or  issued  pursuant  to  this  section 
authorizes  persons  subject  to  U.S. 
jurisdiction  to  utilize  charge  cards, 
including  but  not  limited  to  debit  or 
credit  cards,  for  expenditures  in  Cuba. 
Such  transactions  are  prohibited  by 
5  515.201. 

(2)  This  section  does  not  authorize  the 
processing  and  payment  by  persons 
subject  to  U.S.  jurisdiction,  such  as 
charge  card  issuers  or  intermediary 
banks,  of  charge  card  instruments  (e.g.. 
vouchers,  drafts,  or  sales  receipts)  for 
expenditures  in  Cuba,  and  does  not 
authorize  a  charge  card  issuer,  or  a 
foreign  charge  card  firm  owned  or 


controlled  by  U.S.  persons,  to  deal  with 
a  Cuban  enterprise,  a  Cuban  national,  or 
a  third-country  party,  such  as  a 
franchisee,  in  connection  with  the 
extension  of  charge  card  services  to  any 
person  in  Cuba. 

(e)  Persons  who  travel  in  Cuba 
pursuant  to  provisions  of  this  section 
shall  not  become  nationals  of  Cuba 
solely  because  of  such  travel.  This 
paragraph  does  not  authorize  any 
transaction  prohibited  by  any  other 
section  of  this  part. 

(f)  This  section  does  not  authorize  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  make  any  investment  in 
Cuba,  establish  any  branch  or  agency  in 
Cuba,  or  transfer  any  property  to  Cuba, 
except  transfers  by  or  on  behalf  of 
individual  or  group  travelers  authorized 
pursuant  to  paragraph  (c)  of  this  section. 

(g)  For  purposes  of  this  section,  all 
necessary  transactions  involving  fully 
sponsored  or  hosted  travel  to.  from,  and 
within  Cuba  are  authorized,  provided 
that  no  person  subject  to  U.S. 
jurisdiction  shall  make  any  payment  or 
transfer  of  any  property  or  provision  of 
any  service  to  Cuba  or  a  Cuban  national 
in  connection  with  such  travel.  Travel 
shall  be  considered  fully  sponsored  or 
hosted  for  purposes  of  this  section 
notwithstanding  a  payment  by  a  person 
subject  to  U.S.  jurisdiction  for 
transportation  to  and  from  Cuba, 
provided  that  the  carrier  furnishing  the 
transportation  is  not  a  Cuban  national. 

5.  Section  515.563  is  revised  to  read  as 
follows: 


S  5 1 5.563    Family  remittances  to  nationals 
of  Cuba. 

(a)  Remittances  to  any  close  relative 
of  the  remitter  or  of  the  remitter's 
spouse  who  is  a  national  of  Cuba  and 
who  is  resident  in  Cuba  or  in  the 
authorized  trade  territory  are 
authorized,  provided  they  are  not  made 
from  blocked  accounts.  Such 
remittances  may  be  made  only  as 
follows: 

(1)  For  the  support  of  the  payee,  or  for 
the  support  of  the  payee  and  any 
member  of  his  household,  in  amounts 
not  exceeding  $300  in  any  consecutive  3- 
month  period  to  any  one  payee  or  to  any 
one  household;  and 

(2)  For  the  purpose  of  enabling  the 
payee  to  emigrate  from  Cuba  to  the 
United  States,  in  an  amount  not 
exceeding  $500  to  be  made  only  once  to 
any  one  payee,  provided  that  the  payee 
is  a  resident  of  and  within  Cuba  on  the 
effective  date  of  this  section. 

(b)  The  term  close  relative  used  with 
respect  to  any  person  means  spouse, 
child,  grandchild,  parent,  grandparent, 
uncle,  aunt,  brother,  sister,  nephew. 
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niece,  first  cousin  or  spouse,  widow  or 
widower  of  any  of  the  foregoing.  The 
term  "close  relative"  also  means 
mother-in-law.  father-in-law,  son-in-law, 
sister-in-law,  or  brother-in-law. 

(c)  The  term  member  of  his  household 
used  with  respect  to  any  person  means  a 
close  relative  sharing  a  common 
dwelling  with  such  person. 

6.  Section  515.564  is  amended  by 
revising  paragraph  (c]  and  adding  a  new 
paragraph  (d]  to  read  as  follows: 

§S15.5S4  Certain  tranMCtlon»  Incidant  to 
travel  to,  from  and  within  ttie  Itntted  State* 
t>y  certain  Cettan  netlonala. 


(c)  Remittances  by  persons  subject  to 
U.S.  jurisdiction  te  Cuba  or  a  Cuban 
national,  directly  or  indirectly,  for 
transactions  on  behalf  of  a  Cuban 
national  which  are  authorized  in 
paragraph  (a)  of  this  section  may  not 
exceed  $500  and.  except  as  provided  in 
paragraph  (d)  of  this  section,  may  be 
remitted  only  after  the  Cuban  national 
has  received  a  valid  visa  issued  by  the 
Stale  Department.  Authorized 
transactions  include  purchase  of<airline 
tickets  and  payment  of  visa  fees  or  other 
travel-related  fees. 

(d)  All  transactions  necessary  to 
process  a  letter  of  hivrtatlon  or  similar 
document  on  behalf  of  a  Cuban  national 
are  authorized,  provided  that  any 
amount  remitted  to  Cuba  directly  or 
indirectljt  in  canjuitctioa  with  the 
proceaaiag  of  such  a  document  must  be 
deducted  from  the  $500  limit  established 
in  paragraph  (c)  of  this  section. 

7.  Section  515.566  is  added  to  read  as 
follows: 

§51S.SM    AuthortzatkMi  of  transactions 
incident  to  the  provision  of  travel  aervlce, 
carrier  service,  and  famity  remittance 
lofwaidliiB  aervlca. 

{a)(l)  Avthorhation  of  travel  service 
provider.  The  Following  persons  wishing 
to  provide  services  in  connection  with 
travel  to  Cuba  are  "travel  service 
providers"  for  purposes  of  this  part: 
Travel  agents,  ticket  agents,  commercial 
and  noncommercial  organizations  that 
arrange  travel  to  Cuba;  tour  operators; 
persons  arranging  through 
transportation  to  Cuba:  persons 
chartering  an  aircraft  or  vessel  on  behalf 
of  others  in  Cuba;  and  persons  arranging 
hotel  accommodations,  ground 
transportation,  local  tours,  and  similar 
travel  activities  on  behalf  of  others  in 
Cuba.  Travel  service  providers  must 
obtain  aothorization  from  the  Office  of 
Foreign  Assets  Control  before  providing 
services  with  respect  to  travel  to  Cuba. 
The  list  stated  above  should  not  be 
considered  exhaustive,  as  other  persona 
may  be  "travel  service  providers"  within 


the  meaning  of  this  part.  Opinions  may 
be  obtained  from  the  Office  of  Foreign 
Assets  Control  concerning  the 
appUcabiiity  of  this  licensing 
requirement  in  individual  cases. 

(2)  Authorization  of  carrier  service 
provider.  Persons  subject  to  U.S. 
jurisdiction  wishing  to  provide  carrier 
services  by  aircraft  or  vessels  incidental 
to  their  non-scheduled  flights  or  voyages 
to,  from,  or  within  Cuba  are  "carrier 
service  providers"  for  purposes  of  this 
part.  Carrier  service  providers  must 
obtain  authorization  from  the  Office  of 
Foreign  Assets  Control  before  providing 
services  wtth  respect  to  non-scheduled 
flints  or  voyages  to,  from,  or  within 
Cuba.  Carriage  to  or  from  Cuba  of  any 
merchandise,  cargo  or  gifts,  other  than 
those  permitted  to  individual  travelers 
as  accompanied  baggage,  must  also  be 
authorized  by  specific  license  issued 
pursuant  to  this  part. 

{3J  Authorization  of  family  remittance 
forwarders.  Persons  subject  to  U.S. 
jurisdictton.  including  persons  who 
pnrvide  payment  forwarding  services 
and  noncommercial  organizations  acting 
on  behalf  of  donors,  who  wish  to 
provide  services  in  connection  with  the 
collection  or  forwarding  of  remittances 
authorized  pursuant  to  this  section  must 
obtain  authorization  from  the  Office  of 
Foreign  Assets  Control  Depository 
institutions,  as  defined  in  9  515.333,  are 
exempt  from  this  requirement. 

(b)  Terms  and  conditions  of 
authorization  to  engage  in  service 
transactions.  Authorization  to  engage  in 
service  transactions  will  be  issued  only 
upon  the  applicant's  written  afTirmation 
and  subsequent  demonstration  that  it 
does  not  participate  in  discriminatory 
practices  of  the  Cuban  government 
against  certain  residents  and  citizens  of 
the  United  States.  Examples  of  such 
practices  include,  but  are  not  limited  to. 
charging  discriminatory  rates  for  air 
travel  or  requiring  payment  for  services, 
such  as  hotel  accommodations  and 
meals,  not  desired,  planned  to  be 
utilized,  or  actually  utilized,  based  on 
such  characteristics  as  race,  color, 
religion,  sex.  citizenship,  place  of  birth, 
or  national  origin.  Authorization, 
whether  a  grant  of  provisional 
authorization  or  a  license  issued 
pursuant  to  this  part  does  not  permit  a 
travel  or  carrier  service  provider  to 
provide  services  in  connection  with  any 
individual's  transactions  incident  to 
travel  which  are  prohibited  by  this  pari. 

(<^  Initial  applications  for  licenses. 
The  initial  application  for  a  license  shall 
contain: 

(1)  The  applicant  organization's  name, 
address,  telephone  number,  and  the 
name  of  an  official  of  the  applicant 


organization  responsible  for  its  licensed 
services; 

(2)  The  state  of  applicant's 
organization,  if  a  juridical  entity,  the 
address  ot  its  principal  place  of  business 
and  all  branch  offices,  the  identity  and 
ownership  percentages  of  all 
shareholders  or  partners,  and  the 
identity  and  position  of  all  principal 
officers  and  directors; 

(3)  Copies  of  any  bylaws,  articles  of 
incorporation,  partnership  agreements, 
management  agreements,  or  other 
documents  pertaining  to  the 
organization,  ownership,  control,  or 
management  of  the  appbcant;  and 

(4)(i)  in  the  case  of  apphcations  for 
authorization  to  serve  as  travel  or 
carrier  service  providers,  a  report  on  the 
forms  and  other  procedures  used  to 
ensure  that  each  customer  is  in  full 
compliance  %vith  U.S.  law  implementing 
the  Cuban  embargo  and  does  in  fact 
qualify  for  one  of  the  general  licenses  of 
§  515.560,  or  has  received  a  specific 
license  from  the  Office  of  Foreign  Assets 
Control  authorizing  the  customer's 
travel-related  transactions.  In  the  case 
of  a  customer  traveling  pursuant  to 
general  license,  the  applicant  must 
demonstrate  that  it  requires  each 
customer  to  attest,  in  a  signed 
statement,  to  his  qualifications  for  the 
particular  general  license  claimed.  The 
statement  must  provide  facts  supporting 
the  customer's  belief  that  he  qualifies  for 
the  general  license  In  the  case  of  a 
customer  traveling  under  a  specific 
license,  the  applicant  must  demonstrate 
that  it  requires  the  customer  to  furnish  it 
with  a  copy  of  the  license.  The  copy  of 
the  signed  statement  or  the  specific 
license  must  be  maintained  on  file  with 
the  applicant,  and/or 

(ii)  In  the  case  of  applications  for 
authorization  as  family  remittance 
forwarders,  a  report  on  the  forms, 
account  books,  and  other  recordkeeping 
procedures  used  to  determine  whether 
each  customer  has  exceeded  the  annual 
ceiling  on  remittances  to  any  one 
household  or  payee  established  in  this 
section,  or  sent  remittances  to  persons 
other  than  close  relatives  as  defined  in 
§  515.583(b);  and  the  method  by  which 
remittances  are  sent  to  Cuba  and  the 
procedures  used  by  the  applicant  to 
ensure  that  the  remittances  are  received 
by  the  peraons  intended. 

(d)  Required  reports  and 
recordkeeping.  (1)  Each  specific  license 
or  grant  of  provisional  authority  shall 
require  that  the  service  provider  furnish 
quarterly  reports  to  the  Department  of 
the  Treasury,  Office  of  Foreign  Assets 
Control,  Washington.  DC  20220.  during 
the  term  erf  the  license.  The  required 
content  of  such  reports  and  their  due 
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dates  shall  be  provided  to  the  service 
provider  in  a  letter  authorizing  the 
provider  to  commence  services.  Each 
such  report  will  cover  only  the  three- 
month  period  immediately  preceding  the 
date  of  the  report. 

(2)  While  the  names  and  addresses  of 
individual  travelers  or  remitters,  the 
number  and  amount  of  each  remittance, 
and  the  name  and  address  of  each 
recipient,  as  applicable,  need  not  be 
submitted  with  quarterly  reports,  this 
information  must  be  retained  on  file 
with  all  other  information  required  by 
§  515.601.  These  records  must  be 
furnished  to  the  Office  of  Foreign  Assets 
Control  on  demand  pursuant  to 
§  515.602. 

(3)  Presentation  of  passenger  lists. 
Tour  operators,  persons  operating  an 
aircraft  or  vessel,  or  persons  chartering 
an  aircraft  or  vessel  on  behalf  of  others, 
for  travel  to.  from,  and  within  Cuba 
must  furnish  the  U.S.  Customs  Service 
on  demand  a  list  of  passengers  on  each 
flight  or  voyage  to.  from,  and  within 
Cuba. 

(e)  Procedures  governing  the  grant  of 
provisional  authority,  denial, 
suspension,  or  revocation  of  authority  to 
engage  in  service  transactions — (!) 
Grant  of  provisional  authority. 
Following  submission  of  a  complete 
application  as  described  in  paragraph 
(c)  of  this  section,  the  submission  of  any 
additional  relevant  information,  and  a 
preliminary  evaluation  by  the  Office  of 
Foreign  Assets  Control,  the  applicant 
will  be  notified  in  writing  that 
provisional  authority  has  been  granted 
to  provide  the  services  contemplated  in 
the  application.  This  provisional 
authority  to  provide  services  will  remain 
in  effect  pending  a  final  decision  to 
grant  or  deny  the  license. 

(2)  Denia]  of  license— [1]  Notice  of 
denial.  If  the  Director.  Office  of  Foreign 
Assets  Control,  determines  that  the 
application  for  a  license  to  engage  in 
service  transactions  related  to  travel  to 
Cuba,  carrier  service  transactions 
related  to  travel  to  Cuba,  or  transactions 
related  to  family  remittance  forwarding 
should  be  denied  for  any  reason,  notice 
of  denial  shall  be  given  to  the  applicant. 
The  notice  of  denial  shall  state  the 
reasons  for  the  denial. 

(ii)  Grounds  for  denial.  The  causes 
sufficient  to  justify  denial  of  an 
application  for  a  license  may  include, 
but  need  not  be  limited  to: 

(A)  Any  cause  which  would  justify 
suspension  or  revocation  of  the 
authority  of  a  service  provider  pursuant 
10  §  515.566(e)(3): 

(B)  Failure  to  file  a  full  and  complete 
application; 

(C)  Any  willful  misstatement  of 
pertinent  facts  in  the  application; 


(D)  Evidence  indicating  that  the 
applicant  participates  in  discriminatory 
practices  of  the  Cuban  Government 
against  certain  residents  and  citizens  of 
the  United  States  as  described  in 
§  515.566(b);  or 

(E)  A  reputation  imputing  to  the 
applicant  criminal,  dishonest,  or 
unethical  conduct,  or  a  record  of  such 
conduct. 

(3)  Suspension  or  revocation  of  a 
license  or  provisional  authorization.  A 
license  or  provisional  authorization 
issued  pursuant  to  this  section  may  be 
suspended  for  a  specific  period  of  lime, 
or  revoked,  for  the  following  reasons: 

(i)  The  service  provider  has  willfully 
made  or  caused  to  be  made  in  any 
application  for  any  license,  request  for  a 
ruling  or  opinion,  or  report  be  filed  with 
the  Office  of  Foreign  Assets  Control, 
any  statement  that  was,  at  the  time  and 
in  light  of  the  circumstances  under 
which  It  was  made,  false  or  misleading 
with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  application, 
request  for  ruling  or  opinion,  or  report 
any  material  fact  that  was  required; 

(ii)  The  service  provider  has  failed  to 
file  timely  reports  or  comply  with  the 
recordkeeping  requirements  of  his 
hcense  or  provisional  authorization. 

(iii)  The  service  provider  has  been 
convicted,  at  any  time  after  filing  an 
application  for  a  license  under  §  515.566. 
of  any  felony  or  misdemeanor  that: 

(A)  Involved  the  importation, 
exportation,  or  transfer  of  property  in 
violation  of  any  law  or  regulation 
administered  by  the  Office  of  Foreign 
Assets  Control; 

(B)  Arose  directly  out  of  the  conduct 
of  the  business  covered  by  the  license; 

or 

(C)  Involved  larceny,  extortion, 
forgery,  counterfeiting,  fraudulent 
concealment,  embezzlement,  fraudulent 
conversion,  misappropriation  of  funds, 
or  a  violation  otthe  Customs  laws, 
export  or  import  control  laws,  or 
banking  laws. 

(iv)  The  service  provider  has  violated 
any  provision  of  law  enforced  by  the 
Office  of  Foreign  Assets  Control  or  the 
rules  or  regulations  issued  under  any 
such  provision; 

(v)  The  service  provider  has 
counseled,  commanded,  induced, 
procured,  or  knowingly  aided  or  abetted 
the  violation  by  any  other  person  of  any 
provision  of  any  law  or  regulation 
referred  to  above; 

(vi)  The  service  provider  has.  in  the 
course  of  the  business  covered  by  the 
license,  with  felonious  intent,  in  any 
manner  willfully  and  knowingly 
deceived,  defrauded,  misled,  threatened. 
or  coerced  any  client  or  prospective 
client;  or 


(vii)  The  service  provider  has 
committed  any  other  act  or  omission 
that  demonstrates  unfitness  to  conduct 
the  business  covered  by  the  license. 

(f)  Restrictions  on  arrival  and 
departure  time.  Except  as  authorized  by 
the  Director.  Office  of  Foreign  Assets 
Control,  any  travel  service  provider  or 
carrier  service  provider  arranging 
transportation  between  Cuba  and  the 
United  States  must  insure  that  arrival 
and  departure  at  the  pori  of  entry  or  exit 
in  the  United  States  occur  during  the 
general  business  hours  of  the  U.S. 
Customs  Service  (as  defined  in  19  CFR 
101.6)  at  the  relevant  port  of  entry  or 
exit. 

Dated:  Septeml)er  1. 1992. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. , 

Approved:  September  25. 1992. 
|ohn  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement!. 
[FR  Doc.  92-27685  Filed  11-10-92:  4:26  pm| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1602, 1609, 1632  and 
1652 

RIN  32(»-AE66 

Federal  Employees  Health  Benefits 
Program;  Letter  of  Credit  Provisions 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  making  final  its 
interim  regulations  that  reflect  a  revised 
system  of  making  recurring  premium 
payments  to  experience-rated  Federal 
Employees  Health  Benefits  (FEHB) 
Program  carriers  on  a  letter  of  credit 
(LOC)  basis;  implement  Section  7002(b) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  which  specifies  that,  to  the 
maximum  extent  practicable,  payments 
to  FEHB  plans  participating  in  an  LOC 
arrangement  shall  be  made  on  a  checks- 
presented  basis;  relocate  the  regulations 
on  minimum  standards  for  health  benefit 
carriers  at  5  CFR  890.202  to  the 
Contractor  Qualifications  section  at  48 
CFR  1609.70;  and  relocate  the 
regulations  on  recurring  premium 
payments  to  carriers  at  5  CFR  890.505  to 
the  Contract  Financing  section  at  48 
CFR  1632.170. 
EFFECTIVE  DATE:  December  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abby  L.  Block.  (202)  606-0191. 
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SUPPLEMEIITARY  INFORMATION:  On  April 
20, 1992,  0PM  published  interim 
regulations  in  the  Federal  Register  (57 
FR  14323  and  57  PR  14356)  that  updated 
part  890  of  title  5  of  the  Code  of  Federal 
Regulations  (CFR)  and  48  CFR  parts 
1602, 160a  1632  and  1652.  the  Federal 
Employees  Health  Benefits  Acquisition 
Regulation  (FEHBAR).  with  regard  to  the 
payment  of  premiums  to  experience- 
rated  Federal  Employees  Health 
Benefits  Program  (FEHBP)  carriers  on  a 
letter  of  credit  (LOC)  basis,  and 
relocated  two  sections  from  title  5  to 
title  48  of  the  CFR  where  they  more 
appropriately  belong. 

OPM  received  written  comments  from 
an  association  representing  health 
maintenance  organizations.  OPM  has 
published  a  discussion  of  these 
comments  in  its  rule  under  part  890 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

We  are  amending  the  interim 
regulations  to  add  a  heading  for 
Subchapter  B — Acquisition  Planning  ion 
the  FEHBAR. 

E.G.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatoiy  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  the 
administrative  procedures  used  by  OPM 
and  FEHB  plans. 

List  of  Subjects  in  48  CFR  Parts  1602. 
1609, 1632,  and  1652 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance,  Retirement. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 

Acting  Director. 

Accordingly,  under  the  authority  of  5 
U.S.C.  8913;  40  U.S.C.  486(c):  48  CFR 
1.301,  OPM  is  adopting  its  interim 
regulations  under  48  CFR  parts  1602. 
1609. 1632.  and  1652  published  on  April 
20, 1992  (57  5?  14358),  as  final  rules  with 
the  following  change: 

1.  48  CFR  chapter  16  is  amended  by 
adding  a  subchapter  heading 
immediately  before  part  1605  to  read  as 
follows:     I 

Subchapter  B— Acquisition  Planning 

(FR  Doc.  92-27612  Filed  11-13-92;  8:45  am] 
BnXlNO  CODE  MZt-OI-H 


DEPARTMENT  OF  COMIMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
[Docket  No.  920778-2263] 
RIN  No.:  0648-AO63 

Pacific  Coast  Ground! ish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pacific  Coast 
Groundfish  Fishery  (FMP).  This  rule 
establishes  a  license  limitation  limited 
entry  program  for  the  commercial 
groundfish  fishery  based  on  the  issuance 
of  gear-specific  Federal  permits.  The 
intended  effect  of  this  final  rule  is  to 
promote  conservation  and  improve 
stability  and  economic  viability  of  the 
fishing  industry,  by  limiting  or  reducing 
harvesting  capacity  in  the  Pacific  coast 
groundfish  fishery. 
EFFECTIVE  DATES:  January  1, 1993. 
except  that  S  663.7  (q).  (r),  (t).  and  (u) 
and  5  663.30(b)  are  effective  January  1. 
1994. 

ADDRESSES:  Copies  of  Amendment  6 
and  the  Supplemental  Environmental 
Impact  Statement/Regulatory  Impact 
Review/Regulatory  Flexibility  Analysis 
(SEIS/RIR/RFA)  are  available  from 
Larry  Six,  Executive  Director.  Pacific 
Fishery  Management  Council.  2000  SW. 
First  Avenue,  suite  420,  Portland,  OR 
97201. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140. 
Rodney  Mclnnis  at  310-080-4040,  or  the 
Pacific  Fishery  Management  Council  at 
503-326-6352. 
SUPP1.EMENTARY  INFORMATION: 

Background 

Amendment  6  to  the  FMP  was 
prepared  by  the  Pacific  Fishery 
Management  Council  (Council)  and 
submitted  to  the  Secretary  of  Commerce 
(Secretary  )  for  approval  under  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  as  amended,  16  U.S.C. 
1801  et  seq.  A  notice  of  availability  and 
a  proposed  rule  for  Amendment  6  were 
published  in  the  Federal  Register  on 
June  10, 1992  (57  FR  24569).  and  July  22. 
1992  (57  FR  32499).  respectively.  The 
extended  comment  period  on 
Amendment  6  closed  August  21. 1992 
(August  8. 1992.  57  FR  34757).  and  the 


Secretary  approved  Amendment  6  on 
September  4, 1992. 

As  implemented  by  this  final  rule. 
Amendment  6  is  intended  to  begin  to 
address  directly  the  issue  of  increasing 
amounts  of  excess  and  unutilizable  fleet 
harvesting  capacity  in  the  Pacific  coast 
groundfish  fishery.  The  Amendment 
institutes  a  license  limitation  program 
based  on  the  issuance  of  Federal 
permits  to  control  the  overall  fleet 
harvest  capacity  of  the  three  major  gear 
types  (trawl,  longline.  and  fish  pot)  that 
account  for  the  vast  majority  (over  90 
percent)  of  the  Pacific  coast  groundfish 
harvest.  "Fish  pot,"  as  used  throughout 
Amendment  6.  refers  to  trap  or  pot  gear. 
Portuguese  longline  (commercial  vertical 
hook-and-line)  is  considered  a  type  of 
exempted  gear.  Accordingly,  the  term 
"longline",  as  used  throughout  this  rule, 
does  not  include  Portuguese  longline. 

Amendment  6  is  intended  to  control 
the  capacity  of  the  groundfish  fishing 
fleet  in  three  main  ways:  (1)  Limiting  the 
overall  number  of  vessels;  (2)  limiting 
the  number  of  vessels  using  each  of  the 
three  major  gear  types:  and  (3)  limiting 
increases  in  vessel  harvest  capacity  by 
limiting  vessel  length.  Amendment  6 
divides  the  Pacific  coast  commercial 
groundfish  fishery  into  two  segments. 
The  first  segment  is  the  limited  entry 
fishery  consisting  of  vessels  with  limited 
enjry  permits  endorsed  for  longline  and/ 
or  trap  (or  pot)  gear  and  all  vessels 
using  trawl  gear.  Vessels  using  trawl 
gear  must  have  a  limited  entry  permit 
endorsed  for  trawl  gear.  The  second 
segment  is  the  open  access  fishery 
consisting  of  vessels  using  all  other  gear 
(called  "exempted"  gear  in  Amendment 
6),  as  well  as  vessels  that  do  not  have 
limited  entry  permits  endorsed  for  use  of 
longline  or  trap  (or  pot)  gear  but  that 
make  small  landings  with  longline  or 
trap  (or  pot)  gear.  Vessels  landing 
groundfish  in  the  open  access  segment 
must  comply  with  any  trip  landing  and 
frequency  limits  established  for  the  open 
access  fishery.  Allocations  of  groundfish 
will  be  made  to  the  limited  entry  and 
open  access  fisheries  based  on  their 
historic  harvest  levels  during  a  specific 
"window  period."  Vessel  owners  must 
have  Federal  permits  to  participate  in 
the  limited  entry  fishery  effective 
January  1, 1994. 

Permits  will  be  endorsed  for  one  or 
more  of  three  gear  types  (trawl,  longline, 
and  trap  (or  pot)),  with  four  possible 
types  of  endorsement  for  each  gear  type. 
Vessels  meeting  specific  minimum 
landing  requirements  (MLRs)  with  a 
particular  gear  during  the  qualifying 
"window  period"  (July  11, 1984.  through 
August  1. 1988)  will  receive  "A" 
endorsements  for  that  gear.  Generally. 
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"A"  endorsements  are  the  only 
transferable  endorsements. 
Endorsements  may  not  be  transferred 
separately  from  the  permit  with  which 
Ibey  were  issued.  An  adjustment  period 
is  provided  for  vessels  that  landed  a 
specified  minimum  amount  of  groondfish 
prior  to  August  1, 1988,  but  do  not  meet 
the MLRs  for  an  "A"  endorsement, 
through  the  issuance  of  a  non- 
transferable "B"  endorsement.  A  "B" 
eridorsemenl  allows  the  vessel  to 
participate  in  the  hmited  entry  fishery 
through  December  31. 1996.  at  which 
time,  all  "B"  endorsements  will  expire. 
Those  vessels  under  construction, 
conversion,  or  that  were  purchased 
during  the  window  period,  ond  as  a 
result  were  unable  to  meet  the  MLRs, 
are  provided  an  opportunity  to 
demonstrate  their  commitment  to 
participate  in  the  groundfish  fishery 
through  the  issuance  of  •provisional  A" 
endorsements.  The  regulations  at  663.35 
also  provide  the  opportunity  to  qualify 
for  "provisional  A"  endorsements  in 
other  hmited  circumstances  such  as  the 
prohibition  of  exempted  gear. 
"Provisional  A"  endorsements  will  be 
upgraded  to  "A"  endorsements  if 
specific  minimum  amounts  of  groundfbfa 
are  landed  for  3  consecutive  years. 
"Designated  Species  B  "  endorsements, 
valid  for  a  single  year,  allow  vessels  to 
harvest  Pacific  whiting,  shortbelly 
rockfish,  aiHi  jack  mackerel  if  the 
vessels  with  permanent  limited  entry 
permits  do  not  intend  to  harvest  the 
entire  allowable  catch. 

Endorsements  for  more  than  one  type 
of  gear  may  be  aftixed  to  a  hmited  entry 
permit  When  the  limited  entry  fishery  is 
open,  a  vessel  fishing  under  a  limited 
entry  permit  may  also  fish  with  open 
access  gear  (i.e.,  exempted  gear  and 
longline  or  trap  (or  pot)  gear  for  which 
an  endorsement  is  not  held).  However, 
all  fishing  with  open  access  gear  must 
comply  with  the  regulations  (trip  Hmits, 
etc)  applicable  to  the  open  access 
fishery  and  all  catch  counts  agamst  the 
limited  entry  quota.  A  vessel  with  a 
limited  entry  permit  may  also 
participate  in  the  open  access  fishery 
when  the  limited  entry  fishery  is  doeed, 
but  not  with  gear  for  which  its  limited 
entry  permit  is  endorsed.  After  the 
limited  entry  fishery  is  closed,  the  catch 
of  a  vessel  with  a  hmited  entry  permit 
counts  toward  the  open  access  quota. 

No  mote  than  one  limited  entry  permit 
will  be  issued  for  each  qoahfying  vessel 
Permits  will  be  issued  only  to  the 
current  owner  of  the  vessel  that 
qualifies  for  a  permit,  unless  the 
prevto«is  owner  has  reserved,  by  the 
express  terms  of  a  written  contract,  the 
ri^t  to  the  limited  entry  pemut.  or  if  a 


vessel  that  would  have  qualified  for  an 
endorsement  was  totally  lost  prior  to 
initial  issuance  of  a  limited  entry  permit. 

All  limited  entry  permits  must  be 
renewed  annually. 

A  size  endorsement  (length  overall) 
on  each  permit  will  prevent  an  owner 
from  increasing  the  length  of  a  vessel  for 
which  the  permit  is  issued  by  more  dian 
5  feet.  Two  or  more  limited  entry 
permits  with  "A"  gear  endorsements  for 
the  same  type  of  Umited  entry  gear  may 
be  combined  to  qualify  for  a  permit  with 
a  larger  size  endorsement.  The  size 
endorsement  on  the  new  "combined" 
vessel's  permit  will  be  determined  by  a 
process  to  be  developed  by  the  NMFS 
Northwest  Regional  Director  (Regional 
Director)  in  consultation  with  the 
Ccmndl  and  with  the  professional 
advice  of  maririe  architects  and  other 
qualified  individuals,  and  will  be 
implemented  by  regulation.  In  the  case 
of  a  vessel  endorsed  for  trawl  gear, 
when  the  length  of  the  vessel  to  which  a 
permit  is  transferred  is  smaller  by  more 
than  5  feet  than  the  originally  endorsed 
length,  the  permit  will  be  reissued  with  a 
size  endorsement  for  the  smaller  length. 

Limited  entry  permits  may  be 
transferred  to  other  vessels  and  owners; 
however,  the  permits  will  continue  to  be 
restricted  by  size  and  gear 
endorsements.  Non-transferable 
endorsements  (i.e..  all  endorsements 
except  "A"  endorsements)  will  expire 
with  the  transfer  of  the  permit. 

The  preamble  to  the  proposed 
regulafions  (July  22, 1992,  ?7  FR  32499) 
contains  a  more  complete  description  of 
the  regulations  implementing 
Amendment  6. 


Comneats  aod  Responses 

Written  comments  were  submitted  by 
6  fisheries  associations  (California 
Seafood  Council.  Coast  Draggers 
Association,  Pacific  Coast  Federation  of 
Pishermen's  Associations.  Inc., 
California  Gillnetters  Association. 
Commercial  Fishermen  of  Santa 
Barbara,  and  Southern  California 
Trawlers  Association),  3  corporations 
(Oceantrawl,  Inc..  Pacific  Draggers,  Inc.. 
and  Supreme  Alaska  Seafoods,  Inc.), 
and  11  individuals. 

Comment  1:  Five  individuals,  one 
organization,  and  one  corporate 
commenter  urged  the  Secretary  to 
approve  and  implement  Amendment  6, 
citing  the  need  to  control  overcapacity 
in  the  fishery  now  that  all  stocks  have 
been  fished  down  from  virgin  biomass 
levels  to  stable  maximum  sustainable 
yield  levels.  Increasing  harvesting 
capacity  combined  with  stable  yields 
have  resulted  in  overly  restrictive  and 
inefficient  management  restrictions  oo 
participants  bi  the  fishery. 


Response:  AmendiBent  8  was 
approved  and  is  being  implemented. 

Comment  2:  Four  fishermen's 
associations  commented  that  Cahfomia 
fishermen,  many  who  fish  south  of  Point 
Conception  and  many  who  fish  gill  nets, 
assert  they  were  unable  to  meet 
minimum  landing  requirements  due  to 
seismic  testing.  El  Nino,  and  landing 
restrictions  imposed  by  State  law.  These 
commenters  suggested  that  fishermen 
should  be  ^ven  "provisional  A"  permits 
restricted  to  the  area  south  of  Point 
Conception  based  on  landings  of  State 
managed  groundfish. 

Response:  Although  seismic  testing 
may  have  had  some  effect  on 
vuinerabilrly  of  groundfish  to  fishing 
gear,  the  minimum  landing  requirements 
during  the  4-year  1984-«8  period  are 
sufficiently  low  so  that  any  vessel 
owTier  with  any  significant  level  of 
dependence  on  federally  managed 
groundfish  should  have  been  able  to 
meet  them.  The  El  Nino  effects  were 
severe  only  in  1982  and  1983.  Although 
El  Nino  effects  may  have  changed  the 
availability  of  groundfish  in  different 
areas,  no  lethal  effects  have  been 
documented  on  groundfish  stocks.  Thus, 
as  with  the  effects  of  seismic  testing, 
any  vessel  owner  with  a  significant 
dependence  on  the  federally  managed 
groundfish  fishery  during  the  4-year 
window  period  should  have  been  able  to 
meet  the  minimum  landing  requirements. 
Issuance  of  hmited  entry  permits  based 
on  landings  of  non-federally  managed 
groundfish,  even  if  restricted  to  the  area 
south  of  Point  Conception,  California,  is 
inconsistent  with  the  primary  purpose  of 
Amendment  6,  which  is  to  reduce  or 
Umit  harvest  capacity  in  the  Council- 
managed  groundfish  fishery.  Issuing 
permits  to  vessd  owners  who  did  not 
have  any  significant  degree  of 
dependence  upon  federally  managed 
groundfish  would  permit  increases  in 
harvesting  capacity  in  the  area  south  of 
Point  Conception.  Vessel  owners  south 
of  Point  Conception  are  no  different 
than  other  groups  of  fishermen  along  the 
coast  who  did  not  meet  the  minimum 
landing  requirements  and  are  not 
eligible  for  initial  issuance  pf  a  limited 
entry  permit.  It  should  be  noted, 
however,  that  any  vessel  qjvners 
desiring  to  increase  their  participation  in 
the  federally  managed  groundfish 
fishery  after  Initial  implementation  of 
the  limited  entry  program  may  purchase 
permits.  In  addition,  those  vessels  that 
harvested  federally  managed  groundfish 
at  low  levels  may  continue  to  harvest 
groundfish  under  the  allocations  and 
restrictions  applicable  to  the  open 
access  fishery  without  a  permit  (except 
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for  trawl  gear,  which  may  not  be  used  in 
the  open  access  fishery). 

Comment  3:  Four  fishermen's 
associations  commented  that  California 
State  Initiative  132  threatens  to  displace 
inshore  gillnetters.  which  the  Council 
took  into  consideration  by  including  a 
"prohibited  gear"  provision  by  which 
such  displaced  fishermen  could  qualify 
for  "Provisional  A"  permits.  Due  to  State 
landing  restrictions,  however,  inshore 
gillnetters  are  unable  to  meet  the 
minimum  landing  requirements. 

Response:  The  Council  included  the 
"prohibited  gear"  provision  of 
Amendment  6  in  recognition  of  the  rights 
and  historical  dependence  on  federally 
managed  groundfish  of  vessel  owners 
who  used  a  gear  type  that  was 
subsequently  prohibited  by  either  a 
State  government  or  the  Federal 
government.  This  provision  allows  a 
vessel  owner  who  landed  a  sufficient 
quantity  of  federally  managed 
groundfish  to  meet  the  minimum  landing 
requirements  with  a  gear  type  that  was 
subsequently  prohibited  to  qualify  for  a 
"Provisional  A"  permit  with  one  of  the 
three  gear  endorsements  {trawl, 
longline,  or  trap).  This  special  provision 
was  intended  to  recognize  historical 
participation  in  the  federally  managed 
groundfish  fishery  of  vessel  owners 
using  prohibited  gear  to  the  same  degree 
as  vessel  owners  using  non-prohibited 
gear.  However,  it  would  be  inconsistent 
with  the  primary  objective  of 
Amendment  6.  which  is  to  limit  or 
reduce  harvesting  capacity,  and  would 
be  unfair  to  vessel  owners  that  had 
demonstrated  historical  participation  in 
the  fishery,  to  issue  limited  entry 
permits  to  vessel  owners  who  did  not 
meet  the  modest  minimum  landing 
requirements  of  Amendment  6. 

In  addition,  data  collected  by  the 
California  Department  of  Fish  and  Game 
from  observers  placed  on  gilinet  vessels 
in  southern  California  between  1983  and 
1989  show  that  only  a  small  portion  of 
their  catch  was  federally  managed 
groundfish.  Species  in  the  groundfish 
management  unit  comprised  only  about 
7  percent  by  number  of  the  observed 
catch,  and  half  of  that  was  not  retained. 
Lingcod  and  rockfish,  the  only 
groundfish  species  subject  to  a  State 
combined  landing  limit  of  200  pounds 
per  trip,  represented  less  than  1  percent 
of  the  total  observed  catch  in  the  gilinet 
fisheries.  Seventy-five  percent  of  the 
rockfish  and  67  percent  of  the  lingcod 
caught  were  retained.  These  data  do  not 
support  the  contention  that  the  State's 
limit  on  landing  rockfish  and  lingcod 
caught  in  nearshore  gillnets  was  a 
significant  factor  in  gilinet  vessels 


meeting  the  minimum  landing 
requirements  established  by  this  rule. 

Comment  4:  One  individual  claimed 
that  allowing  boat  owners  with  limited 
entry  permits  to  utilize  their  limited 
entry  vessels  and  gear  in  the  open 
access  fishery,  whereas  open  access 
boat  owners  must  purchase  a  permit  to 
participate  in  the  limited  entry  fishery,  is 
unequal  protection  under  the  law  and  is 
unconstitutional. 

Response:  Amendment  6  does  not 
allow  vessel  owners  with  limited  entry 
permits  to  use  the  gear  type(s)  endorsed 
on  the  permit  in  the  open  access  fishery. 
Limited  entry  permit  holders  may  fish 
their  vessel  in  the  open  access  fishery 
only  if  they  use  gear  for  which  they  do 
not  hold  an  endorsement  (i.e.,  exempted 
gear,  or  longline  or  trap  gear  for  which 
they  do  not  have  an  endorsement). 
Trawl  gear  may  not  be  used  in  the  open 
access  fishery. 

As  discussed  at  length  elsewhere  in 
this  preamble,  the  amendment,  and 
supporting  documents,  there  are 
reasonable,  non-arbitrary  reasons  for 
initially  limiting  access  to  those  vessels 
that  met  the  minimal  landing 
requirements.  Therefore,  the  system  of 
excluding  vessels  that  do  not  have 
permits  from  the  limited  entry  sector  of 
the  fishery  comports  with  equal 
protection  principles. 

Comment  5:  Several  commenters 
alleged  that  too  much  time  has  passed 
between  the  end  of  the  qualifying 
window  (August  1, 1988)  and  the 
proposed  implementation  of 
Amendment  6.  These  fishermen  claim 
they  could  not  afford  to  wait  and  see 
whether  the  Council  would  ultimately 
adopt  the  hmited  entry  program,  but  had 
to  either  leave  the  fishery  in  1988  or 
make  considerable  investments  to 
continue  fishing.  Therefore,  they  believe 
the  qualifying  window  should  be 
extended  to  include  vessel  owners  with 
more  recent  participation  in  the  fishery. 

Response:  The  Council  designed  the 
MLRs  and  window  period  to 
accommodate  fishermen  with 
substantial  dependence  on  the  fishery  at 
the  time  the  Council  decided  to  develop 
a  limited  entry  plan.  Notice  of  the 
August  1, 1988,  qualification  cutoff  date 
was  published  in  the  Council's 
newsletter,  major  trade  magazines, 
fishery  association  newsletters,  and  the 
Federal  Register.  Potential  new  entrants 
into  the  Pacific  coast  groundfish  fishery 
after  the  end  of  the  July  11. 1984,  to 
August  1, 1988.  qualifying  window 
period  were  warned  that  such  entry  was 
highly  speculative  and  new  entrants 
would  not  necessarily  be  given  initial 
access  rights  in  a  limited  entry  program. 
The  purpose  of  the  notice  was  to 


discourage  speculative  investment  in  the 
fishery  solely  for  the  purpose  of 
obtaining  a  windfall  gain  from  the 
marketability  of  permits.  It  is  reasonable 
to  believe  that  most  new  entrants  to  the 
fishery  were  aware  of  the  cutoff  but 
made  a  conscious  business  decision  to 
participate  in  the  fishery  despite  the 
warning. 

The  groundfish  fishery  is  extremely 
complex,  and  it  involves  numerous 
groups  with  diverse  interests,  all  of 
whom  the  Council  listened  to  and 
considered.  While  it  is  unfortunate  that 
it  took  so  much  time  to  develop  this 
amendment,  the  delays  were  caused  by 
the  Council's  attempts  to  review  and 
revise  the  amendment  in  response  to 
varied  and  numerous  comments  from 
the  public  and  NMFS. 

Comment  8:  Two  commenters  alleged 
that  Amendment  6  as  applied  to  Pacific 
whiting  is  arbitrary  and  capricious, 
violates  National  Standard  4.  and 
violates  some  provisions  of  the  U.S. 
Constitution  because,  among  other 
things,  it  discriminates  against  factory 
trawlers  and  other  whiting  vessels  that 
participated  in  the  whiting  fishery 
before  or  after  the  window  period.  They 
assert  that  the  window  period  allocates 
the  entire  Pacific  whiting  catch  for 
catcher  boats  that  caught  as  little  as  41 
percent  of  the  catch  in  their  best  year 
during  the  window  period.  They  suggest 
that  Pacific  whiting  should  be 
completely  excluded  from  the  limited 
entry  system,  or  a  different  window 
period  apply  for  whiting  MLRs  because 
there  were  not  enough  markets  for  U.S. 
fishermen  during  the  1984-88  window 
period  to  utilize  the  entire  quota.  A  third 
commenter  expressed  concern  that  the 
amendment  would  exclude  factory 
trawlers  from  the  fishery  when  they 
were  a  key  element  in  Americanizing 
the  fishery. 

Response:  Amendment  6  views  the 
groundfish  fishery  as  a  whole.  Although 
the  Pacific  whiting  portion  did  not 
become  fully  "Americanized"  until  after 
the  1984-88  window  period,  harvesting 
capacity  sufficient  to  take  all  of  the 
whiting  allowable  catch  existed  in  the 
fishery  during  the  window  period  (see 
Section  4.4.1  of  the  SEIS/RIR/RFA). 
Over  70  percent  of  the  whiting  harvested 
during  the  window  period  was 
harvested  by  U.S.  catcher  vessels  and 
sold  to  U.S.  shoreside  processors  and 
foreign  at-sea  processors.  In  1988,  the 
last  year  of  the  window  period,  over 
230,000  mt  (86  percent  of  the  whiting 
landings)  were  taken  by  U.S.  catcher 
vessels.  By  1989.  the  entire  whiting 
harvest,  over  300.000  mt.  was  taken  by 
U.S.  catcher  vessels.  The  reason  the 
entire  quota  was  not  harvested  during 
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the  window  period  by  American  vessels 
was  the  lack  of  economic  incentive. 
Factory  trawlers  and  motherships  with 
catcher  vessels  entered  the  fishery  when 
markets  for  whiting  products  improved 
and  seasonal  restrictions  in  the  pollock 
fishery  allowed  a  window  for  vessels  to 
enter  the  whiting  fishery  between 
pollock  seasons.  Those  vessels  that 
began  harvesting  whiting  after  the 
window  period  were  responding  to 
changes  in  markets  that  resulted  in 
increased  economic  incentives.  Had 
these  new  vessels  not  entered  the 
whiting  portion  of  the  groundfish 
fishery,  it  is  hkely  that  vessel  capacity 
already  participating  in  the  Pacific  coast 
groundfish  fishery  would  have  taken 
their  place. 

Amendment  6  limits  those  who  , 
initially  qualify  for  a  permit.  It  does  not 
limit  who  may  purchase  and 
subsequently  own  a  permit  with  a  type 
"A"  endorsement.  Owners  of  vessels 
that  participated  in  the  whiting  fishery 
after  the  window  period  have  the  option 
of  purchasing  a  permit  or  permits  from 
current  permit  holders  in  order  to 
continue  harvesting  whiting.  The  issue 
here  is  which  vessels  are  given  the 
benefit  of  an  initial  permit  and  which 
vessel  owners  must  purchase  permits. 
The  fact  that  the  whiting  quota  was  not 
fully  utihzed  by  American  harvesters 
and  processors  during  the  window 
period  does  not  make  the  circumstances 
of  late  entrants  to  the  whiting  fishery 
significantly  different  from  other 
groundfish  trawl,  longline.  and  trap 
vessels  that  began  harvesting  widow 
rockfish,  dover  sole,  or  sablefish  after 
the  close  of  the  window  period. 
Nevertheless,  the  Council  did 
recognize  that  circumstances  may  arise 
such  that  the  vessels  holding  limited 
entry  permits  did  not  have  sufficient 
interest  or  incentive  to  harvest  certain 
underutilized  species,  including  Pacific 
whiting.  To  ensure  full  utilization  by 
American  vessels,  Amendment  6 
provides  that  in  such  circumstances,  a 
limited  number  of  temporary  limited 
entry  permits  with  "Designated  Species 
B"  endorsements  will  be  issued  to  those 
vessels  with  the  longest  history  fishing 
for  that  species  to  provide.for  the 
harvest  of  the  available  whiting. 

For  the  above  reasons,  the  Secretary 
believes  that  Amendment  6,  as  applied 
to  the  whiting  portion  of  the  groundfish 
fishery,  is  reasonable,  comports  with 
National  Standard  4,  and  is  neither 
arbitrary  nor  capricious. 

Comment  7:  Two  commenters  argued 
that  limited  entry  does  not  solve  habitat 
damage  or  bycatch  problems.  They 
contend  that  the  Council  should  limit 
gear  to  those  types  of  gear  lliat  do  not 


damage  the  ocean  floor  instead  of  a 
limited  entry  program. 

Response:  Limited  entry  is  intended  to 
address  issues  of  overcapitalization  in 
the  existing  groundfish  fieet  and 
manageability  of  the  fishery.  The  issue 
of  habitat  damage  and  bycatch  can  be 
addressed,  if  needed,  by  other  types  of 
management  measures  authorized  by 
the  FN4P.  Regardless  of  which  gears  are 
used  to  conduct  the  fishery,  in  the 
absence  of  some  form  of  limited  access, 
the  fishery  will  become  overcapitalized, 
profits  will  diminish,  inefficiencies  will 
increase,  and  management  will  become 
more  complex  and  less  effective. 

Comment  8:  One  commenter  argued 
that  Amendment  6  will  not  solve  the 
serious  allocation  issues  and  the  trend 
towards  restrictive  trip  landing  limits. 
Response:  The  commenter  correctly 
observed  that  Amendment  6  may  not 
alleviate  the  need  to  allocate  scarce 
resources  among  different  sectors  of  the 
fishery.  Nor  will  Amendment  6  eliminate 
the  need  for  trip  landing  limits  for 
several  species  or  species  groups. 
However.  Amendment  6  will  decrease, 
to  some  extent,  the  restrictiveness  of 
these  measures.  With  future  increases  in 
harvesting  capacity  limited,  and  current 
harvesting  capacity  reduced  somewhat, 
pressure  to  allocate  between  sectors 
should  be  reduced  and  the  trend 
towards  increasingly  restrictive  trip 
landing  limits  should  be  halted. 

Comment  9:  One  conmienter  pointed 
out  that  limited  entry  will  allow 
marginal  boat  owners  to  sell  their  boats 
(and  permits)  to  more  aggressive  owners 
causing  an  increase  in  utilized  harvest 
capacity. 

Response:  The  commenter  correctly 
observes  a  trend  observed  in  other 
fisheries  after  limited  entry  is 
implemented.  Marginal  vessel  owners 
who  receive  initial  permits  often  sell 
those  permits  to  more  aggressive 
fishermen  resulting  in  an  increase  in 
fishing  effort.  It  is  important  to  note  in 
this  instance  that,  although  effort  may 
increase,  actual  vessel  harvesting 
capacity  does  not  increase.  These 
possible  increases  of  effort  are  likely  to 
be  offset  to  some  degree  by  restricting 
new  harvest  capacity  from  entering  the 
fishery. 

Comment  10:  One  commenter  is 
opposed  to  Amendment  6  because  he 
was  not  aware  the  landings  criteria  had 
changed  from  a  single  landing  of  1 
pound  to  more  restrictive  minimum 
landing  standards. 

Response:  The  Council  designed  the 
MLRs  to  recognize  fishermen  with 
substantial  dependence  on  the  fishery  at 
the  time  the  Council  decided  to  develop 
a  limited  entry  plan.  Althou^  the  MLR 


of  a  sii^e  landing  of  1  pound  was  one 
option  considered  by  the  Council,  it  was 
never  the  preferred  alternative  and  it 
was  not  adopted  because  it  did  not 
achieve  the  Council's  objective  for  a 
limited  entry  program  of  limiting  or 
reducing  harvesting  capacity  in  the 
groundfish  fishery.  Summaries  of 
Council  actions  were  published  in  the 
Council  newsletter  and  notice  of  Council 
advisory  conmiittee  meetings,  Council 
meetings,  and  public  hearings  were 
pubUshed  in  the  Councils  newsletter, 
major  trade  magazines,  fishery 
association  newsletters,  and  the  Federal 
Register. 

Comment  11:  One  corporate 
commenter  alleged  that  Amendment  6 
violates  National  Standards  1  and  5 
because  the  SEIS/RIR/RFA  fails  to 
analyze  the  following  key  factors 
relating  to  the  allocations  and  efficiency 
of  the  limited  entry  plan: 

(1)  The  need  for  substantial  additional 
capital  investment  in  shoreside  plants; 

(2)  The  lack  of  availability  of  markets 
for  products  from  shoreside  plants; 

(3)  The  continued  failure  of  catcher 
boats  and  shoreside  plants  to  utilize 
their  allocations; 

(4)  The  economic  impact  on  factory 
trawlers  of  exclusion  from  the  fishery; 

(5)  The  lack  of  availability  of 
alternative  fisheries  for  factory  trawlers; 

(6)  The  ability  of  the  factory  trawlers 
to  ensure  achievement  of  the  optimum 
yield  (OY)  and  marketing  of  all  of  the 
products  from  the  fishery;  and 

(7)  The  lack  of  net  benefits  to  the 
nation. 

Response:  The  commenter's  reference 
to  capital  investment  and  markets  for 
shoreside  processors  are  not  germane  to 
Amendment  6.  Amendment  6  addresses 
only  the  amount  of  harvesting  capacity 
within  the  groundfish  fishery.  It  does  not 
affect  where  fishermen  sell  their  catch. 
Catcher  vessels  with  limited  entry 
permits  are  free  to  sell  their  catch  to 
either  shoreside  or  at-sea  processors  at, 
least  to  the  extent  that  any  processing 
limits  for  the  two  processing  sectors  are 
not  exceeded.  For  further  discussion  of 
the  effects  of  Amendment  6  on  factory 
trawlers,  and  specifically  with  regard  to 
the  alleged  failure  of  U.S.  catcher 
vessels  to  utilize  the  full  whiting 
harvest,  refer  to  the  response  to 
comment  6  above.  The  discussion 
concerning  net  economic  benefits  to  the 
Nation  contained  in  the  SEIS/RIR/RFA 
concludes  that  positive  net  benefits  to 
the  Nation  are  likely  to  result  from 
implementation  of  Amendment  6. 

Comment  12:  One  commenter  warned 
that  Anjendment  6  will  add  to  the 
Council  s  management  burden, 
particularly  that  deafing  with  allocation. 
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Response:  The  cominenter  is  correct 
m  observing  that  the  Council  must  now 
address  the  additional  management 
burden  of  allocating  between  the  open 
access  and  limited  entry  fisheries,  as 
well  as  recommend  appropriate  trip 
landing  limits  for  each  fishery.  The 
allocation  burden  should  not  be  difficulty 
however,  since  the  basis  for  the 
allocation,  historical  catch,  is  described 
clearly  in  the  Amendment.  Even  in  the 
absence  of  a  limited  entry  program,  the 
Council's  management  burden  was 
growing  increasingly  difficult.  With  no 
limit  on  the  number  of  vessels 
participating  in  each  sector  of  the 
fishery,  all  sectors  have  become 
overcapitalized  and  the  pressure  to 
allocate  among  sectors  has  increased  in 
recent  years.  In  addition,  trip  landing 
limits  have  become  increasingly 
restrictive  resulting  in  shorter  fisheries 
and  less  efficient  use  of  existing  harvest 
capacity.  Amendment  6,  over  time, 
should  provide  some  relief  from  the 
management  burden  imposed  on 
fishermen. 

Changes  From  the  Proposed  Rule 

The  statements  in  the  preamble  to  the 
proposed  rule  were  either  incorrect  or 
unclear.  In  the  first  instance,  the 
preamble  stated  that  "Designated 
Species  B"  endorsements,  valid  for  a 
single  year,  would  allow  vessels  to 
harvest  uaderutilized  species  if  the 
vessels  with  "permanent"  limited  entry 
permits  do  not  intend  to  harvest  the 
entire  allowable  catch.  The  words 
"other  types  of  endorsements"  should 
have  been  used  instead  of  "permanent" 
because  some  other  types  of 
endorsements,  particulariy  "B"  and 
"Provisional  A"  are  not  permanent 
Second,  the  statement  that  permits  will 
be  issued  only  to  the  current  owner  of 
the  vessel  unless  the  previous  owner  has 
reserved,  by  the  express  terms  of  a 
written  contract  "by  which  vessel 
ownership  is  transferred",  is  incorrect 
and  conflicts  with  the  proposed 
regulations,  which  are  correct.  The 
phrase  "by  which  vessel  ownership  is 
transferred"  should  not  have  been 
published  in  the  preamble  to  the 
proposed  rule.  Finally,  the  statement 
that  a  "Provisional  A"  endorsement  will 
expire  at  the  end  of  any  consecutive  365- 
day  period  (during  the  3-year  upgrade 
period)  in  which  a  vessel's  landings  or 
deliveries  (at  sea)  do  not  meet  the 
landing  requirements  for  upgrade  should 
be  clarified  to  indicate  that  the 
qualifying  landing  for  an  upgrade  may 
be  made  at  any  time  during  each  of  the 
three  consecutive  365-day  {periods 
following  the  purchase  or  the  beginning 
of  construction  or  conversion  of  the 
vessel. 


In  §  663.31,  the  definition  of  "Open 
access  fishery"  is  corrected  by  replacing 
"trawl  gear"  with  "exempted  gear  and". 

In  §  663.33(c)  the  word  "qualified"  is 
replaced  with  "qualifies". 

Section  663.33(f)  has  been  rewritten  in 
order  to  more  completely  describe  how 
the  vessel  size  endorsement  is 
determined  when  permits  are  initially 
issued  or  transferred. 

In  5  663.34(a)(3)(iv),  the  words  "in 
consultation  with  the  Council"  are 
inserted  after  'The  Regional  Director 

A  new  S  663.34(a)(4)  has  been  added 
that  clarifies  that  a  person  who 
reserved,  by  the  express  terms  of  a 
written  contract,  the  right  to  a  future 
limited  entry  permit  on  the  basis  of  the 
catch  history  of  a  vessel  that  meets  the 
MLRs  may  receive  an  "A"  endorsement 
for  each  type  of  limited  entry  gear  for 
which  the  vessel  qualifies. 

Section  663.35(a)(4)  has  been 
reorganized  and  revised  to  clarify  the 
qualification  standards  for  persons 
seeking  a  "Provisional  A"  endorsement 
for  a  replacement  vessel. 

In  §  663.35(b)(1)  the  word  "permit"  is 
inserted  after  "A  limited  entry  •  •  •". 

In  S  663.35(e)(1)  the  words  "of  the  3 
consecutive"  are  inserted  after  "A 
"Provisional  A"  endorsement  expires  at 
the  end  of  any  *  *  *". 

In  §  863.41  (a)(2)(i),  the  word  "take"  in 
the  first  sentence  irreplaced  writh  the 
word  "make". 

Sections  663.41(f)  and  663.43  are 
revised  to  reflect  NOAA's  authority  to  - 
apply  permit  sanctions  under  the 
Magnuson  Act  from  transfers  to  all 
NOAA  activities  relating  to  limited 
entry  permits,  including  issuance, 
renewal,  and  transfers. 

In  S  663.32(b)  and  in  appendix  E, 
section  (d)(1).  the  words  "effective 
January  1, 1994,"  were  deleted  to  clarify 
that  the  calculation  procedure  will  be 
accomplished  before  January  1  of  each 
year. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  concurred  in  the 
Regional  Director's  determination  that 
Amendment  6  is  necessary  for  the 
conservation  and  management  of  the 
Pacific  groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  a  Final 
Supplemental  Environmental  Impact 
Statement  (FSEIS)  for  this  amendment:  a 
notice  of  availability  was  filed  with  the 
Environmental  Protection  Agency  on 
August  14, 1992,  and  was  pubhshed  in 
the  Federal  Register  on  August  21, 1992 
(57  FR  37975). 


The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the 
regulatory  impact  review  (RIR)  prepared 
by  the  Council,  which  demonstrates 
positive  long-term  economic  benefits  to 
the  fishermen  under  the  management 
measures.  A  copy  of  the  RIR  may  be 
obtained  from  the  Council  (see 
AOORESSCS). 

The  Council  initially  determined  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (RFA).  During 
Secretarial  Review,  NMFS  determined 
that  the  rule  could  have  significant 
effects  on  small  entities,  and  the  SEIS/ 
RIR  was  retitled  as  an  SEIS/RIR/Initia! 
Regulatory  Flexibility  Analysis.  A  copy 
of  this  document  was  transmitted  to  the 
Small  Business  Administration.  The 
extent  of  effects  on  small  entities  is 
uncertain  because,  among  other  things, 
vessel  specific  data  was  unavailable  on 
many  current  participants  and  future 
prices  for  limited  entry  permits  are 
unknown.  The  Council  prepared  a  Final 
Regulatory  Flexibihty  Analysis,  which  is 
available  from  the  Council  (See 

ADDRESSES). 

This  final  rule  contains  several 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
that  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  ContixJ  No.:  0648-0203.  The 
requirements  are  for  application  forms: 
(1)  To  apply  for  the  issuance  of  initial 
permits;  (2)  to  apply  to  transfer 
ownership  of  a  permit;  (3)  to  apply  to 
transfer  the  permit  to  a  different  vessel; 
and  (4)  to  apply  for  annual  renewal  of 
the  permit.  The  public  reporting  burden 
for  this  collection  is  estimated  to 
average  1  hour  per  response  for  initial 
application  for  a  permit,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Renewal  of 
permits  is  estimated  to  average  0.3  hours 
and  permit  transfers  0.2  hours. 
Comments  on  these  information 
requirements  may  be  sent  to  Mr.  Rolland 
A.  Schmitten.  Director,  Northwest 
Region,  National  Fisheries  Service,  Sand 
Point  Way  NE.,  BIN  C15700.  Seattle,  WA 
98115-0070  and  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget. 
Washington.  DC  20503. 

NMFS  issued  a  Biological  Opinion 
under  the  Endangered  Spedes  Act  on 
August  10, 1990,  pertaining  to 
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Amendmenl  4  of  the  FMP.  It  concluded 
that  implementation  of  the  FMP 
(including  Amendment  4)  would  not  be 
likely  to  jeopardize  the  continued 
-  existence  of  any  of  the  species 
considered.  NMFS  listed  Snake  River 
sockeye  salmon  as  endangered  on 
November  20. 1991.  and  Snake  River 
spring/summer  and  fall  chinook  as 
threatened  on  April  22, 1992.  As  a  result. 
NMFS  reinitiated  consultation  under 
section  7  of  the  Endangered  Species  Act 
and  a  Biological  Opinion  addressing  the 
effects  of  the  groundfish  fishery  (as 
managed  under  Amendment  6)  on  these 
species  was  completed  and  signed  by 
the  Assistant  Administrator  for 
Fisheries.  NMFS.  on  August  28. 1992. 
The  Biological  Opinion  concluded  that 
the  Pacific  groundfish  fishery  conducted 
under  the  authority  of  the  FMP,  as 
amendedL  is  not  likely  to  jeopardize  the 
continued  existence  of  these  recently 
listed  species. 

The  Council  determined  that  this  rule 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
States  of  Washington.  Oregon,  and 
California.  Letters  were  sent  to  the  three 
states  requesting  their  review  and 
comment  Since  the  States  did  not 
respond,  their  concurrence  is  inferred. 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12812. 

yst  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  10. 1992. 
William  W.  Fox.  |r.. 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sen-ice. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  663  is  amended 
as  follows: 


Washington.  Oregon,  or  California), 
without  having  a  limited  entry  permit 
valid  for  that  vessel  affixed  with  a  gear 
endorsement  for  trawl  gear. 

(r)  Effective  January  1. 1994,  fail  to 
carry  aboard  a  vessel  that  vessel's 
limited  entry  permit. 

(s)  Make  a  false  statement  on  an 
application  for  issuance,  renewal, 
transfer,  vessel  registration,  or 
replacement  of  a  limited  entry  permit. 

(t)  Effective  January  1. 1994,  take  and 
retain,  possess,  or  land  groundfish  in 
excess  of  the  landing  limit  for  the  open 
access  fishery  without  having  a  valid 
limited  entry  permit  for  the  vessel 
affixed  with  a  gear  endorsement  for  the 
gear  used  to  catch  the  fish. 

(u)  Effective  January  1, 1994,  carry  on 
board  a  vessel,  or  deploy,  limited  entry 
gear  when  the  limited  entry  fishery  for 
that  gear  is  closed. 

3.  A  new  subpart  C  is  added  to  50  CFR 
part  663  to  read  as  follows: 
Subpart  C— Umlted  Entry  and  Open  Access 
Fistieries 

Sec. 

663.30  General. 

663.31  Definitions. 

663.32  Allocations. 

663.33  Limited  entry  fishery— General. 

663.34  "A"  gear  endorsement. 

663.35  •Provisional  A"  gear  endorsement. 

663.36  "B"  gear  endorsement. 

663.37  "Designated  Species  B"  gear 
endorsement. 

663.38  Hardship  exceptions. 

663.39  Replacement  of  lost  vessels. 

663.40  Fees. 

663.41  Limited  entry  permits. 

663.42  Permit  appeals. 

663.43  Permit  sanctions. 


PART  663— [AMENDED] 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  663.7.  new  paragraphs  (ql 
through  (u)  are  added  to  read  as  follows: 

§  663.7    Prohtt)mons. 
•        •        *        •        • 

(q)  Effective  January  1. 1994,  fish  with 
trawl  gear,  or  carry  trawl  gear  on  board 
a  vessel  that  also  has  groundfish  aboard 
(unless  the  vessel  is  in  continuous 
transit  from  outside  the  fishery 
management  area  to  a  port  in 


Subpart  C— Limited  Entry  and  Open 
Access  Fisheries 

§  663.30    Generat. 

(a)  This  subpart  applies  to  non-treaty 
Indian  commercial  fishing  for  groundfish 
in  the  Pacific  Coast  Groundfish  Fishery, 
and  provides  procedures  and  criteria  for 
the  administration  of  the  limited  entry 
and  open  access  fisheries  established  by 
Amendment  6. 

(b)  Effective  January  1, 1994,  all 
commercial  fishing  for  groundfish  must 
be  conducted  in  accordance  with  this 
subpart,  except  such  fishing  by  treaty 
Indian  tribes  as  may  be  separately 
provided  for. 

§  663.31    Oefinitkms. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §5  620.2  and  683.2 
of  this  chapter,  the  terms  used  in  this 
subpart  have  the  following  meanings: 

Amendment  6  means  Amendment  6  to 
the  Pacific  Coast  Groundfish  Plan. 


Exempted  gear  means  all  types  of 
fishing  gear  except  trawl,  longline,  and 
trap  (or  pot)  gear. 

Fisheries  Management  Division 
(FMD)  means  the  Chief,  Fisheries 
Management  Division,  Northwest 
Regional  Office,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE..  Seattle  WA  98115,  telephone  (206) 
526-6140,  or  a  designee. 

Length  overall,  with  respect  to  a 
vessel,  means  the  length  overall  set  forth 
in  the  Certificate  of  Documentation 
(CG-1270)  issued  by  the  U.S.  Coast 
Guard  for  a  documented  vessel,  or  in  a 
registration  certificate  issued  by  a  state 
or  the  U.S.  Coast  Guard  for  an 
undocumented  vessel:  for  vessels  which 
do  not  have  the  length  overall  stated  in 
an  official  document,  the  length  overall 
is  the  length  overall  as  determined  by 
the  U.S.  Coast  Guard  or  by  a  marine 
surveyor  in  accordance  with  the  U.S. 
Coast  Guard  method  for  measuring 
length  overall. 

Limited  entry  fishery  means  the 
fishery  composed  of  vessels  using  trawl 
gear,  longline.  and  trap  (or  pot)  gear 
fished  pursuant  to  the  harvest 
guidelines,  quotas,  and  other 
management  measures  governing  the 
limited  entry  fishery. 

Limited  entry  gear  means  longline  or 
trap  (or  pot)  gear  used  under  the 
authority  of  a  valid  limited  entry  permit 
affixed  with  an  endorsement  for  that 
gear,  and  all  trawl  gear. 

Limited  entry  permit  means  the  permit 
required  to  participate  in  the  limited 
entry  fishery,  and  includes  the  gear 
endorsements  affixed  to  the  permit 
urdess  specified  otherwise. 

Longline,  for  purposes  of  this  subpart 
only,  means  a  stationary,  buoyed,  and 
anchored  groundline  with  hooks 
attached,  but  does  not  include 
commercial  vertical  hook-and-line  gear. 
Mt  means  metric  ton. 
Open  access  fishery  means  the  fishery 
composed  of  vessels  using  exempted 
gear,  and  longline  and  trap  (or  pot)  gear 
fished  pursuant  to  the  harvest 
guidelines,  quotas,  and  other 
management  measures  governing  the 
open  access  fishery. 

Open  access  gear  means  all  types  of 
fishing  gear  except: 

(1)  Longline  or  trap  (or  pot)  gear 
fished  by  a  vessel  that  has  a  limited 
entry  permit  affixed  with  a  gear 
endorsement  for  that  gear  and 

(2)  Trawl  gear. 
Owner,  as  used  in  this  subpart,  means 

a  person  who  is  identified  as  the  current 
owner  in  the  Certificate  of 
Documentation  (CG-1270)  issued  by  the 
U.S.  Coast  Guard  for  a  documented 
vessel,  or  in  a  registration  certificate 
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issued  by  a  state  or  the  U.S  Coast 
Guard  for  an  undocumented  vessel. 

Person,  as  used  in  this  subpart,  means 
any  individual,  corporation,  partnership, 
association  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  stale),  and  any  Federal,  state,  or 
local  government  or  any  entity  of  any 
such  government  that  is  eligible  to  own 
a  documented  vessel  under  the  terms  of 
46  U.S.C.  12102(a). 

Regional  Director  means  the 
JMorthwest  Regional  Director,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  Seattle.  WA  98115, 
telephone  (206)  526-6150. 

Totally  lost  means  that  the  vessel 
being  replaced  no  longer  exists  in 
specie,  or  is  absolutely  and  irretrievably 
sunk  or  otherwise  beyond  the  possible 
control  of  the  owner,  or  the  costs  of 
repair  (including  recovery)  would 
exceed  the  repaired  value  of  the  vessel. 

Window  period  means  the  period 
from  July  11, 1984,  through  August  1. 
1988. 


S  663.32.    ANocatkHls. 

(a)  General.  Effective  January  1, 1994, 
the  commercial  portion  of  the  Pacific 
Coast  Groundfish  Fishery,  excluding  the 
treaty  Indian  fishery,  is  divided  into 
limited  entry  and  open  access  Tisheries. 

(b)  Allocation  procedures.  Separate 
allocations  for  tile  limited  entry  and 
open  access  fisheries  will  be  established 
annually  for  certain  species  and/or 
areas  using  the  procedures  described  in 
§  663.21  and  sections  1I£.  and  H.  of  the 
appendix  to  this  part. 

(c)  Catch  accounting  between  the 
limited  entry  and  open  access  fisheries. 
Any  groundfish  caught  by  a  vessel  with 
a  limited  entry  permit  will  be  counted 
against  the  limited  entry  allocation 
while  the  limited  entry  fishery  for  that 
vessel's  hmited  entry  gear  is  open. 
When  the  fishery  for  a  vessel's  limited 
entry  gear  has  closed,  groundfish  caught 
by  that  vessel  with  open  access  gear 
will  be  counted  against  the  open  access 
allocation.  All  groundfish  caught  by 
vessels  without  limited  entry  permits 
will  be  counted  against  the  open  access 
allocation. 

(d)  Additional  guidelines.  Additional 
guidelines  governing  determination  of 
the  limited  entry  and  open  access 
allocations  are  in  section  I].E.(d)  of  the 
appendix  to  this  part. 

(e)  Treaty  Indian  fisheries.  Certain 
amounts  of  groundfish  may  be  set  aside 
annually  for  tribal  fisheries  prior  to 
dividing  the  balance  of  the  allowable 
catch  between  the  limited  entry  and 
open  access  fisheries.  Tribal  fisheries 
conducted  under  a  set-aside  are  not 
subject  to  this  subpart 


(f)  Recreational  fisheries. 
Recreational  fishing  for  groundfish  is 
outside  the  scope  of,  and  not  a  Reeled 
by,  this  subpart.  Certain  amounts  of 
groundfish  may  be  specifically  allocated 
to  the  recreational  fishery,  and  will  be 
set  aside  prior  to  dividing  the 
commercial  allocation  between  the 
commercial  limited  entry  and  open 
access  fisheries. 

(663.33    Limited  entry  fishery— GeneraL 

(a)  Participation  in  the  limited  entry 
fishery  requires  that  the  owner  of  a 
vessel  have  a  limited  entry  permit 
affixed  with  a  gear  endorsement 
registered  for  use  with  that  vessel  for 
the  gear  being  fished.  There  are  four 
types  of  gear  endorsements:  "A," 
"provisional  A."  "B,"  and  "designated 
species  B."  More  than  one  type  of  gear 
endorsement  may  be  affixed  to  a  limited 
entry  permit.  While  the  limited  entry 
fishery  is  open,  vessels  fishing  under 
limited  entry  permits  may  also  fish  with 
open  access  gear.  All  fishing  with  open 
access  gear  is  subject  to  regulations 
applicable  to  the  open  access  fishery. 
Vessels  with  limited  entry  permits  may 
also  participate  in  the  open  access 
fishery  when  the  limited  entry  fishery  is 
closed,  but  only  with  open  access  gear. 

(b)  At  initial  issuance,  no  more  than 
one  limited  entry  permit  will  be  issued 
for  each  qualifying  vessel.  The  hmited 
entry  permit  will  be  issued  only  to  the 
current  owner  of  the  vessel,  unless: 

(1)  The  previous  owner  of  a  vessel 
qualifying  for  an  "A"  or  a  "designated 
species  B"  gear  endorsement  has,  by  the 
express  terms  of  a  written  contract, 
reserved  the  right  (or,  for  "designated 
species  B"  endorsements,  seniority 
status)  to  the  limited  entry  permit  in 
which  case  the  limited  entry  permit  will 
be  issued  to  the  previous  owner  based 
on  the  catch  history  of  the  qualifying 
vessel. 

(Note:  If  the  limited  entry  rights  have  been 
reserved  by  contract  the  current  vessel 
owner  no  longer  has  rights  to  the  issuance  of 
a  limited  entry  permit  for  the  qualifying 
vessel] 

;or 

(2)  A  vessel  that  would  have  qualified 
for  an  "A"  gear  endorsement  was  totally 
lost  prior  to  initial  issuance  of  a  limited 
entry  permit.  In  this  case,  the  owner  of 
the  vessel  at  the  time  it  was  lost  retains 
the  right  to  a  limited  entry  permit  with 
an  "A  "  gear  endorsement,  unless  the 
owner  conveyed  the  right  to  another 
person  by  the  express  terms  of  a  written 
contract,  in  which  case  the  person 
holding  the  contractual  rights  is  entitled 
to  the  permit  (see  §  663.39). 

(c)  A  vessel  qualifies  for  initial 
issuance  of  a  limited  entry  permit  by 
meeting  the  initial  issuance  criteria  for 


one  or  more  gear  endorsements 
(reference  §§  663.34,  663.35,  663.36.  and 
663.37). 

(d)  Limited  entry  permits  are 
transferable  as  follows: 

(1)  The  Permit  holder  may  transfer  (by 
sale,  assignment,  lease,  bequest, 
interstate  succession,  barter,  trade,  gift 
or  other  form  of  conveyance)  the  limited 
entry  permit  to  a  different  person,  or 
register  the  permit  for  use  with  a 
different  vessel  under  the  same 
ownership,  subject  to  the  conditions  set 
forth  in  this  subpart. 

(2)  Gear  endorsements  may  not  be 
transferred  separately  from  the  limited 
entry  permit. 

(3)  Except  as  provided  in 

§§  6e3.35(b)(2).  663.36(b)(2),  and 
663.37(b)(2).  only  "A"  gear 
endorsements  remain  valid  with  the 
transfer  of  a  limited  entry  permit. 

(e)  Only  a  person  eligible  to  own  a 
documented  vessel  under  the  terms  of  46 
U.S.C.  12102(a)  may  be  issued  or  may 
hold  (by  ownership  or  otherwise)  a 
limited  entry  permit. 

(f)  Vessel  size  endorsements.  (1)  The 
limited  entry  permit  will  be  endorsed 
with  the  length  overall  for  the  size  of  the 
vessel  that  initially  qualified  for  the 
permit  except 

(i)  If  the  permit  is  initially  issued 
under  §  663.35(a)(4)(i)(B)  for  a 
replacement  vessel  that  is  more  than  5 
feet  (1.52  meters)  longer  than  the 
replaced  vessel,  the  permit  will  be 
endorsed  for  the  size  of  the  replacement 
vessel. 

(ii)  If  the  permit  is  initially  issued  to  a 
replacement  trawl  vessel  that  is  more 
than  5  feet  (1.52  meters)  shorter  than  the 
replaced  vessel,  it  will  be  endorsed  for 
the  size  of  the  smaller  replacement 
vessel. 

(iii)  If  the  permit  is  registered  for  use 
with  a  trawl  vessel  that  is  more  than  5 
feet  (1.52  meters)  shorter  than  the  size 
for  which  the  permit  is  endorsed,  it  will 
be  endorsed  for  the  size  of  the  smaller 
vessel. 

(iv)  When  permits  are  combined  into 
one  permit  to  be  registered  for  use  with 
a  vessel  requiring  a  larger  size 
endorsement  (reference  paragraph  (g)  of 
this  section),  the  new  permit  will  be 
endorsed  for  the  size  of  the  larger 
vessel. 

(2)  Limitations  of  size  endorsements. 
(i)  A  limited  entry  permit  endorsed  only 
for  gear  other  than  trawl  gear  may  be 
registered  for  use  with  a  vessel  up  to  5 
feet  (1.52  meters)  longer  than,  the  same 
length  as,  or  any  length  shorter  than,  the 
size  endorsed  on  the  existing  permit 
without  requiring  a  combination  of 
permits  under  paragraph  (g)  of  this 
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section  or  a  change  in  the  size 
endorsement. 

(ii)  A  limited  entry  permit  endorsed 
for  trawl  gear  may  be  registered  for  use 
with  a  vessel  between  5  feet  (1.52 
meters)  shorter  and  5  feet  (1.52  meters) 
longer  than  the  size  endorsed  on  the 
existing  permit  without  requiring  a 
combination  of  permits  under  paragraph 
(g)  of  this  section  or  a  change  in  the  size 
endorsement  under  paragraph  (f)(l)(>») 
of  this  section. 

(g)  Combining  limited  entry  permits. 
Two  or  more  limited  entry  permits  with 
"A"  gear  endorsements  for  the  same 
type  of  limited  entry  gear  may  be 
combined  to  "step-up"  to  a  permit  with 
a  larger  size  endorsement.  The  Regional 
Director,  with  professional  advice  of 
marine  architects  and  other  qualified 
individuals,  and  after  consultation  with 
the  Council,  will  develop  and 
implement,  through  amendment  of  this 
section,  a  standardized  measure  of 
harvest  capacity  for  the  purpose  of 
determining  the  appropriate  endorsed 
lengths  for  limited  entry  permits  created 
by  combining  two  ormore  permits  with 
smaller  size  endorsements.  The  harvest 
capacity  represented  by  the  larger  size 
endorsement  may  not  exceed  the  sum  of 
the  harvest  capacities  of  the  limited 
entry  permits  being  combined. 

(h)  Limited  entry  permits  indivisible. 
Limited  entry  permits  may  not  be 
divided  for  use  by  more  than  one  vessel. 


§  66334    "A"  gear  endorsement 

(a)  Initial  issuance  criteria.  (1)  The 
current  owner  of  a  vessel  that  met  the 
minimum  landing  requirements  (MLRs) 
during  the  window  period  may  receive 
an  "A"  endorsement  for  each  type  of 
limited  entry  gear  for  which  the  vessel 
qualifies. 
(2)  The  MLRs  are: 

(i)  Use  of  trawl  gear  to  make:  At  least 
9  separate  days  with  landings  over  500 
pounds  (227  kg)  of  any  groundfish 
species  except  Pacific  whiting;  or  450  mt 
of  landings  of  any  groundfish  species 
except  Pacific  whiting;  or  17  separate 
days  with  landings  over  500  pounds  (227 
kg)  of  Pacific  whiting;  or  3.750  mt  of 
landings  of  Pacific  whiting. 

(li)  Use  of  longline  gear  to  make:  At 
least  6  separate  days  with  landings  over 
500  pounds  (227  kg)  of  any  groundfish 
species;  or  37.5  mt  of  landings  of  any 
groundfish  species. 

(iii)  Use  of  trap  (or  pot)  gear  to  make: 
At  least  5  separate  days  with  landings 
over  500  pounds  (227  kg)  of  any 
groundfish  species:  or  150  mt  of  landings 
of  any  groundfish  species. 

(iv)  Exceptions:  Any  landing  that 
included  salmon  or  shrimp  will  not 
count  toward  meeting  the  MLRs. 


(3)  Small  limited  entry  fleets,  (i)  Small 
limited  entry  fisheries  that  are 
controlled  by  a  local  government,  are  in 
existence  as  of  July  11. 1991.  and  that 
have  negligible  impacts  on  the 
groundfish  resource,  may  be  certified  as 
consistent  with  the  goals  and  objectives 
of  Amendment  6  and  incorporated  into 
the  limited  entry  fishery. 

(ii)  If  a  fleet  is  certified  and 
incorporated  into  the  limited  entry 
fishery,  vessels  in  the  fljet  at  the  time  of 
incorporation  will  be  issued  limited 
entry  permits  with  "A"  endorsements 
for  appropriate  gear. 

(iii)  A  permit  issued  to  a  vessel  in  a 
certified  fleet  is  only  valid  when  the 
vessel  is  operating  under  and  in 
conformance  with  the  certified  program. 
Such  a  permit  and  endorsement  may  be 
transferred  to  another  vessel  that  will 
operate  in  the  same  certified  fleet, 
provided  the  total  number  of  vessels  in 
the  fleet  does  not  increase.  If  more 
vessels  are  added  to  a  fleet  in  a  certified 
limited  entry  program,  these  additional 
vessels  will  not  receive  "A" 
endorsements  unless  the  program  is 
recertified  for  the  greater  number  of 
vessels,  and  the  larger  fleet  incorporated 
into  the  limited  entry  fishery. 

(iv)  The  Regional  Director,  in 
consultation  with  the  Council;  may  place 
an  upper  limit  on  the  amount  of 
groundfish  that  an  incorporated  fleet,  or 
vessels  operating  in  an  incorporated 
fleet,  may  land. 

(v)  Procedures  for  incorporation. 
Upon  application  of  a  representative  of 
a  small  limited  entry  fleet,  the  Regional 
Director,  after  receiving  a 
recommendation  from  the  Council,  may 
incorporate  the  fleet  in  to  the  limited 
entry  fishery,  if  the  Regional  Director: 

(A)  Determines  that  the  fleet  has  a 
negligible  impact  on  the  groundfish 
resource;  and 

(B)  Certifies  the  activities  of  the  fleet 
as  consistent  with  the  goals  and 
objectives  of  Amendment  6. 

(4)  A  person  who  owned  a  vessel  that 
met  the  MLRs  and  who  reserved,  by  the 
express  terms  of  a  written  contract,  the 
right  to  a  future  limited  entry  permit  on 
the  basis  of  the  catch  history  of  that 
vessel,  may  receive  an  "A"  endorsement 
for  each  type  of  limited  entry  gear  for 
which  the  vessel  qualifies. 

(5)  A  "provisional  A"  endorsement 
may  be  upgraded  to  an  "A" 
endorsement  in  accordance  with 
I  663.35(c). 

(b)  Attributes.  (1)  A  limited  entry 
permit  with  an  "A"  endorsement  entitles 
the  holder  to  participate  in  the  limited 
entry  fishery  for  all  groundfish  species 
with  the  type(s)  of  limited  entry  gear 
specified  in  the  endorsement. 


(2)  An  "A"  endorsement  is 
transferable  with  the  limited  entry 
permit  to  another  person,  or  a  different 
vessel  under  the  same  ownership  under 
§  663.41(d). 

(3)  An  "A"  endorsement  expires  on 
failure  to  renew  the  limited  entry  permit 
to  which  it  is  affixed  (see  §  663.41(c)). 


§  663.35    "Provisional  A"  gear 
endorsement. 

(a)  Initial  issuance  criteria.  The 
following  persons  qualify  for 
"provisional  A"  gear  endorsements: 

(1)  A  person  who  contracted  to  have  a 
vessel  constructed  or  converted  may 
quaUfy  for  a  "provisional  A" 
endorsement  for  the  vesael  if: 

(i)  A  contract  for  part  of  the 
construction  (including  laying  of  the 
keel)  or  conversion  was  signed,  and 
earnest  money  of  10  percent  or  more  of 
the  value  of  the  contract  was  paid,  prior 
to  August  1. 1988; 

(ii)  The  contract  for  the  vessel  under 
construction  (or  ownership  of  a  vessel 
under  conversion)  is  not  transferred 
from  the  contract  holder  (or  owner) 

between  August  1. 1988.  and  the 
issuance  of  the  "provisional  A ' 
endorsement  (unless  the  transfer  was 
caused  by  the  death  of  the  vessel  owner, 
in  which  case  the  transferee  may  apply 
for  the  "provisional  A"  endorsement); 
(iii)  For  vessels  qualifying  under  the 
construction  provision,  no  landing  of 
any  species  of  fish  was  made  anywhere 
by" the  vessel  prior  to  July  11, 1984:  for 
vessels  qualifying  under  the  conversion 
provision,  no  landing  of  any  species  of 
fish  was  made  anywhere  between  the 
time  conversion  began  and  July  11. 1984; 

and  , 

(iv)  For  vessels  qualifying  under  the 
construction  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
anywhere  prior  to  September  30. 1990; 
for  vessels  qualifying  under  the 
conversion  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
after  conversion  began  and  prior  to 
September  30. 1990. 

(2)  A  vessel  owner  who  constructed  or 
converted  a  vessel  may  qualify  for  a 
"provisional  A"  endorsement  for  the 

vessel  if:  ,     ,      i 

(i)  Prior  to  August  1. 1988.  the  keel 
was  laid  or  conversion  began; 
(ii)  Vessel  ownership  is  not 
transferred  from  the  owner  between 
August  1. 1988.  and  issuance  of  the 
"provisional  A"  endorsement  (unless  the 
transfer  was  caused  by  the  death  of  the 
vessel  owner,  in  which  case  the 
transferee  may  apply  for  the 
"provisional  A"  endorsement); 

(iii)  For  vessels  qualifying  under  the 
construction  provision,  no  landing  of 
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any  species  of  fish  was  made  anywhere 
by  the  vessel  prior  to  July  11, 1984;  for 
vessels  qualifying  under  the  conversion 
provision,  no  landing  of  any  species  of 
fish  was  made  anywhere  between  the 
time  conversion  began  and  July  11, 1984; 
and 

(iv)  For  vessels  qualifying  under  the 
construction  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
anywhere  prior  to  September  30, 1990; 
for  vessels  qualifying  under  the 
conversion  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
after  conversion  began  and  prior  to 
September  3a  1990. 

(3)  A  vessel  owner  who  purchased  the 
vessel  during  the  window  period,  and 
used  a  limited  entry  gear  to  catch  and 
land  groundfish  during  the  window 
period,  but  whose  vessel  does  not  meet 
the  MLRb  for  an  "A"  gear  endorsement, 
my  qualify  for  a  "provisional  A" 
endorsement  for  the  limited  entry 
gear(s)  used  during  the  window  period, 
provided  ownership  of  the  vessel  is  not 
transferred  between  August  1, 1988,  and 
the  issuance  of  the  "provisional  A" 
endorsement  (unless  the  transfer  was 
caused  by  the  death  of  the  vessel  owner, 
in  which  case  the  transferee  may  apply 
for  the  "provisional  A"  endorsement). 

(4)  Persons  owning  replacement 
vessels  qualify  by  the  following: 

(i)  The  owner  of  a  replacement  vessel 
that  is  more  than  5  feet  (1.52  meters) 
longer  than  the  replaced  vessel  must 
choose  between: 

(A)  An  "A"  endorsement  on  a  limited 
entry  permit  with  the  size  endorsement 
applicable  to  the  replaced  vessel;  or 

(B)  A  "provisional  A"  endorsement  on 
a  limited  entry  permit  with  a  size 
endorsement  for  the  replacement  vessel, 
if  the  vessel  meets  the  criteria  in 
subparagraph  663.35(a)(4)(ii)  below. 

(ii)  An  owner  of  a  replacement  vessel 
more  than  5  feet  (1.52  meters)  longer 
than  the  replaced  vessel  may  be  issued 
a  "provisional  A"  endorsement  for  the 
length  of  the  replacement  vessel  if,  prior 
to  September  30, 1990,  the  owner  has: 

(A)  Acquired  a  replacement  vessel; 

(B)  Disposed  of  the  replaced  vessel; 
and 

(C)  Reserved,  by  the  express  terms  of 
a  written  contract,  the  right  to  a  future 
limited  entry  permit  on  the  basis  of  the 
catch  history  of  the  replaced  vessel. 

(iii)  If  the  limited  entry  rights  have 
been  reserved  by  contract,  the  replaced 
vessel  entitles  no  subsequent  owner  to 
issuance  of  a  limited  entry  permit  for 
that  vessel. 

(iv)  The  "provisional  A"  endorsement 
will  be  issued  only  for  the  gear(s)  for 
which  the  replaced  vessel  would  have 
qualified  for  an  "A"  endorsement. 


(v)  For  purposes  of  this  paragraph 
(a)(4),  "replacement  vessel"  means  a 
vessel  that  replaces,  through 
construction,  conversion,  purchase  or 
trade,  a  vessel  that  would  qualify  for  an 
"A"  gear  endorsement. 

(5)  If.  after  the  window  period,  an 
exempt  gear  is  prohibited  by 
Washington.  Oregon,  or  California  or 
the  Secretary  of  Commerce,  the  owners 
of  vessels  using  such  gear,  who  would 
not  otherwise  quahfy  for  an  "A"  or 
"provisional  A"  endorsement,  may 
qualify  for  a  "provisional  A" 
endorsement  for  only  one  of  the  three 
limited  entry  gears,  if  the  vessel  used  the 
prohibited  gear  to  make  sufficient 
landings  of  groundfish  during  the 
window  period  to  meet  the  MLR  for  the 
limited  entry  gear.  If  a  vessel  would 
qualify  for  an  endorsement  for  more 
than  one  limited  entry  gear,  the  owner 
must  choose  the  type  of  gear  for  which 
the  endorsement  will  be  issued.  If  an 
"A"  or  "provisional  A"  endorsement 
was  previously  issued  for  the  vessel, 
and  the  endorsement  was  subsequently 
transferred  or  expired,  no  "provisional 
A"  endorsement  will  be  issued. 

(b)  Attributes.  (1)  A  limited  entry 
permit  with  a  "provisional  A" 
endorsement  entitles  the  holder  to  fish 
for  all  groundfish  species  with  the 
type(s)  of  limited  entry  gear  specified  in 
the  endorsement 

(2)  A  "provisional  A"  endorsement  is 
not  transferable  with  the  limited  entry 
permit  to  another  person,  and  may  not 
be  used  with  q  different  vessel  under  the 
same  ownership,  unless; 

(i)  The  vessel  for  which  the 
endorsement  was  issued  is  totally  lost, 
and  the  permit  is  transferred  to  a 
replacement  vessel  by  the  permit  holder 
(see  §  663.39);  or 

(ii)  The  transfer  is  caused  by  the  death 
of  the  vessel  owner,  in  which  case  the 
transferee  may  hold  the  "provisional  A" 
endorsement. 

(3)  A  "provisional  A"  endorsement 
will  be  issued  for  only  one  type  of 
limited  entry  gear,  to  be  selected  by  the 
vessel  owner,  for  vessels  qualifying 
under  the  construction  or  conversion, 
and  "prohibited  gear"  provisions. 
"Provisional  A"  endorsements  for  more 
than  one  type  of  limited  entry  gear  may 
be  issued  for  vessels  qualifying  under 
the  purchase  and  replacement 
provisions. 

(4)  The  maximum  (but  not  minimum) 
duration  of  a  "provisional  A" 
endorsement  is  3  years  (see  paragraph 
(e)  of  this  section). 

(5)  A  "provisional  A"  endorsement 
will  not  be  issued  to  a  vessel  that  has 
already  failed  to  meet  the  upgrade 
criteria  for  an  "A"  endorsement  (see 
paragraph  (c)  of  this  section)  at  the  time 


application  for  the  "provisional  A" 
endorsement  is  made.  A  vessel  that  has 
met  the  upgrade  criteria  for  an  "A" 
endorsement  at  the  time  application  for 
a  limited  entry  permit  is  made  will  be 
issued  an  "A"  endorsement.  A  vessel 
will  be  considered  qualified  for  an  "A" 
endorsement  as  of  the  date  the 
"provisional  A"  endorsement  upgrade 
criteria  are  met. 

(c)  Upgrading.  (1)  A  "provisional  A" 
endorsement  may  be  upgraded  to  an 
"A"  endorsement. 

(2)  For  a  "provisional  A"  endorsement 
to  be  upgraded,  the  vessel  must  meet 
one  of  the  landing  requirements  in 
paragraph  (c)(3)  of  this  section  in  each 
of  the  three  consecutive  365-day  periods 
beginning  with  the  earliest  date  of: 
endorsement  issuance;  for  vessels 
qualifying  under  the  construction 
provision,  first  landing  of  any  species  of 
fish  by  the  vessel  anywhere:  for  vessels 
qualifying  under  the  conversion 
provision,  first  landing  of  any  species  of 
fish  by  the  vessel  anywhere  after  the 
date  conversion  began;  vessel  purchase 
for  vessels  qualifying  under  purchase 
provisions;  or  vessel  replacement  for 
vessels  qualifying  under  replacement 
provisions. 

(3)  The  landing  requirements  to 
upgrade  a  "provisional  A"  endorsement 
to  an  "A"  endorsement  are  as  follows: 

(i)  Use  of  trawl  gear  to  make:  At  least 
2  separate  days  with  landings  over  500 
pounds  (227  kg)  of  any  groundfish 
species  except  Pacific  whiting;  or  113  mt 
of  landings  of  any  groundfish  species 
except  Pacific  whiting;  or  5  days  or  938 
mt  of  landings  of  Pacific  whiting. 

(ii)  Use  of  iongline  gear  to  make:  At 
least  2  separate  days  with  landings  over 
500  pounds  (227  kg]  of  any  groundfish 
species;  or  10  mt  of  landings  of  any 
groundfish  species. 

(iii)  Use  of  trap  (or  pot)  gear  to  make: 
At  least  2  separate  days  with  landings 
over  500  pounds  (227  kg)  of  any 
groundfish  species;  or  36  mt  of  landings 
of  any  groundfish  species. 

(iv)  Exceptions:  Any  landing  that 
included  salmon  or  shrimp  will  not 
count  toward  meeting  the  landing 
requirements. 

(d)  Conversion.  "Conversion,"  for 
purposes  of  determining  a  vessel's 
"provisional  A"  gear  endorsement 
eligibility,  means  that: 

(1)  Prior  to  the  conversion,  the  vessel 
was  structurally  incapable  of  fishing  for 
groundfish  with  the  limited  entry  gear 
selected  for  the  "provisional  A" 
endorsement; 

(2)  The  conversion  included  a 
structural  change  to  the  vessel  which 
enabled  it  to  fish  for  groundfish  with  the 
selected  gear  (for  Iongline  and  trap  (or 
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pot)  vessels,  the  structural  change  may 
include  installation  of  a  gear  hauler): 
and 

(3)  The  amount  invested  in  conversJon 
(including  all  equipment  and  gear)  was 
more  than  25  percent  of  the  current 
appraised  value  of  the  converted  vessel, 
or  $10,000.  whichever  is  less,  of  which 
not  more  than  one-fifth  of  the 
investment  was  for  fishing  gear.  For 
purposes  of  this  paragraph,  "gear" 
means  fishing  gear  not  permanently 
affixed  to  the  vessel  (not  welded  or 
bolted),  and.  with  respect  to  electronic 
equipment,  includes  only  equipment 
specificafly  required  for  use  of  the  gear 
in  the  groundfish  fishery. 

{€)  Expiration.  (1)  A  "provisional  A" 
endorsement  expires  at  the  end  of  any 
of  the  three  consecutive  365-day  periods 
(during  the  J-year  qualifying  period)  in 
which  a  vessel's  landings  do  not  meet 
the  applicable  landing  requirement. 

(2)  A  "provisional  A"  endorsement 
expires  on  fa"tlure  to  renew  the  limited 
entry  permit  (see  §  663.41). 

(3)  A  "provisional  A"  endorsement 
that  expires  will  not  be  reissued. 


§  663.3C    "B"  sear  endorsemwiL 

(a)  Initial  issuance  criteria.  (1)  The 
current  owner  of  a  vessel  that  did  not 
meet  the  MLRs  for  an  "A"  endorsement 
may  receive  ■  "B"  endorsement  for  each 
type  of  limited  entry  gear  used  by  the 
vessel  to  land  at  least  500  pounds  (227 
kg)  of  groundfish  on  at  least  3  separate 
days  at  any  time  prior  to  August  1, 1988. 
if  the  owner  has  continuously  owned  the 
vessel  since  the  date  of  the  first  of  the 
three  qualifying  landings. 

(2)  For  purposes  of  the  "continuous 
ownership"  requirement  for  initial 
issuance  of  "B"  endorsements  only, 
vessel  ownership  will  not  be  considered 
to  change,  even  if  there  is  a  change  in 
the  ownership  shown  on  the  vessel 
documentation,  so  long  as  there  is  not 
change  in  the  controlling  interest  in  the 
vessel.  "Contrdhng  interest"  means,  in 
the  case  of  a  corporation,  ownership  of 
stock  possessing  at  least  51  percent  of 
total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation,  or  at  least  51  percent  of  the 
total  vahie  of  shares  of  all  classes  of 
stock  of  such  corporations:  in  the  case  of 
a  trust  or  estate,  ownership  of  an 
actuarial  interest  of  at  least  51  percent 
of  such  trust  or  estate:  in  the  case  of  a 
partnership,  ownership  of  at  least  51 
percent  of  the  profits  interest  or  capital 
interest  of  such  partnership:  and.  in  the 
case  of  a  sole  proprietorship,  ownership 
of  such  sole  proprietorship. 

(3)  Any  landing  that  included  salmon 
nr  shrimp  will  not  count  toward  meeting 
the  landing  requirements. 


(4)  A  vessel  owner  who  has  failed  to 
meet  the  landing  requirements  for 
upgrading  a  "provisional  A" 
endorsement  to  an  "A"  endorsement, 
but  who  meets  the  landing  and 
ownership  requirements  in  paragraph 
{a)(l)  of  this  section,  may  be  issued  a 
"B"  endorsement,  proxided  that  the 
••provisional  A"  endorsement  was  not 
issued  under  §  663.35{a)(4]  (replacement 
of  smaller  vessels). 

(b)  Attributes.  (1)  A  limited  entry 
permit  with  a  "B"  endorsement  entitles 
the  holder  to  fish  for  all  groundfish 
species  with  the  type(s)  of  limited  entry 
gear  specified  in  the  endorsement. 

(2)  A  "B"  endorsement  is  not 
transferable  to  another  person,  and  may 
not  be  used  with  another  vessel  under 
the  same  ownership,  unless  the  vessel 
for  which  the  endorsement  was  issued  is 
totally  lost,  and  the  permit  is  transferred 
to  a  replacement  vessel  owned  by  the 
same  owner  (see  §  663.39). 

(c)  Expiration. 

(1)  Ail  "B"  endorsements  expire  on 
December  31. 1996. 

(2}  A  "B"  endorsement  expires  on 
failure  to  renew  the  limited  entry  permit 
(see  §  e63.41(c)). 


§  663.37    "Designated  Species  B"  gear 
endorsement 

(a)  Issuance  criteria — (1)  General. 
Designated  species  means"  Pacific^ 
whiting,  jack  mackerel  north  of  39° 
North  latitude,  and  shortbelly  rockfish. 
Bycatch  allowances  in  fisheries  for 
these  species  will  be  established  using 
the  procedures  specified  for  incidental 
allowances  in  joint  venture  and  foreign 
fisheries  at  section  IL).  of  the  appendix 
to  this  part. 

(2)  Catch  limit.  On  or  abbut  October  1 
of  each  year,  the  FMD  will  determine 
the  commitment  of  persons  with  limited 
entry  permits  with  "A."  ••provisional  A." 
and  "B"  gear  endorsements  (the  •"limited 
entry  fleet")  to  harvest  each  designated 
species  for  delivery  to  domestic 
processors  daring  the  coming  year. 
•Commitment"  means  a  permit  holder's 
contract  or  agreement  with  a  specific 
domestic  processor  to  dehver  an 
estimated  amount  of  the  designated 
species.  The  'designated  gpecies  B" 
endorsement  catch  limit  is  the  harvest 
guideline  or  quota  for  the  designated 
species  minus  the  commitment  of  the 
limited  entry  fieet.  If  the  commitment  is 
less  than  DAP  and  the  harvest  guideline 
or  quota  for  the  species,  "designated 
species  B"  endorsements  valid  for 
delivery  to  domestic  processors  will  be 
issued  in  numbers  necessary  to  reach 
but  not  exceed  the  harvest  guideline  or 
quota.  "Designated  species  B  ' 
endorsements  also  may  be  issued  for 
delivery  to  foreign  processors  of 


designated  species  for  which  a  JVP  is 
established.  If  at  any  time  during  the 
fishing  year  the  FMD  determines  that 
any  part  of  the  limited  entry  fleet 
commitment  will  not  be  taken,  the 
Regional  Director  %vill  make  a 
reapportionment  to  the  'designated 
species  B"  endorsement  catch  hmit.  The 
amount  of  the  annual  limited  entry  fleet 
commitment,  "designated  species  B" 
endorsenwnt  catch  limit,  and  the 
amounts  and  timing  of  any 
reapportionments  to  the  "designated 
species  B"  endorsement  catch  limit  will 
be  announced  in  the  Federal  Register. 

(3)  Procedure  for  issuance.  Owners  of 
vessels  applying  for  "designated  species 
B"  endorsements  must  apply  on  or 
before  November  1  of  each  year  for  a 
"designated  species  B"  endorsement  for 
the  following  year.  Applicants  are 
required  to  specify  their  commitments 
for  delivery  of  the  designated  species  for 
the  coming  year.  On  or  about  November 
1  of  each  year,  the  FMD  will  establish  a 
prioritized  list  of  applicants  based  on 
seniorit>'  (number  of  years  the  vessel 
has  fished  for  the  designated  species). 
Vessels  with  equal  seniority  will  be 
ranked  equally.  "Designated  species  B" 
endorsements  will  be  issued  first  to  all 
vessels  with  the  highest  seniority,  then 
to  those  with  the  next  highest  seniority, 
and  so  on  down  the  Hst.  No  further 
endorsements  will  be  issued  when  it  is 
estimated  that  the  commitments  of 
applicants  receiving  endorsements  is 
sufficient  to  take  the  'designated 
species  B"  catch  limit.  If  there  are 
insufficient  commitments  by  senior 
applicants  to  take  the  "designated 
species  B"  catch  limit,  additional 
applications  will  be  ranked  by  lottery 
and  a  number  of  endorsements  sufficient 
to  take  the  catch  limit  will  be  issued. 

(b)  Attributes.  (1)  A  limited  entry 
permit  with  a  "designated  species  B" 
endorsement  entitles  the  holder  to  fish 
only  for  the  species,  and  only  with  the 
gear,  specified  in  the  endorsement. 

(2)  A  "designated  species  B" 
endorsement  is  not  transferable  to 
another  person,  and  may  not  be  used 
with  a  different  vessel  under  the  same 
ownership,  unless  the  vessel  has  been 
totally  lost  and  replaced  consistent  with 
the  provisions  of  §  663.39.  in  which  case 
the  replacement  vessel  has  the  same 
seniority  as  the  lost  vessel  for  purposes 
of  a  "designated  species  B" 
endorsement. 

(3)  A  "designated  species  B" 
endorsement  is  valid  only  for  the  fishing 
year  for  which  it  is  issued. 


§  663.38    Hardship  excepttons. 

Hardship  exceptions  to  initial 
issuance  and  upgrade  criteria  exist  tor 
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limited  entry  permits  with  "A," 
"provisioital  A,"  and  "B"  gear 
endorsements.  Under  the  permit 
issuance  process  of  §  663.41,  a  hardship 
exception  may  be  granted  to  a  permit 
apphcant  for  a  vessel  that  does  not  meet 
the  initial  issuance  or  upgrade  criteria 
for  a  gear  endorsement.  No  hardship 
exceptions  will  be  granted  for  vessels 
that  did  not  meet  the  MIJ^s  or  landing 
requirements  during  the  window  period 
for  econoBiic  reasons,  or  because  of  loss 
or  inactivity  of  the  vessel  as  a  result  of  a 
violation  of  Federal  or  state  law 
(including  non-fisheries  violations).  If  a 
hardship  exception  is  granted,  a  limited 
entry  permit  will  be  issued  with  gear 
endorscment(s)  for  which  the  applicant's 
vessel  would  have  qualified  if  the 
hardship  had  not  intervened.  In  order  to 
obtain  a  hardship  exception,  the 
applicant  must  prove  that  the  vessel's 
failure  to  qualify  was  caused  by  one  of 
the  following  hardship  situations: 

(a)  Insu^icient  documented  landings 
with  legal  groundfish  gear  during  the 
applicable  qualifying  period  due  to 
inadequate  or  incorrect  official 
documentetion  of  landings.  In  this 
situation,  evidence  other  than  official 
landing  records  may  be  considered. 

(b)  Construction  or  conversion  criteria 
are  not  met  due  to  delay(s)  beyond  the 
control  of  the  vessel  owner. 

(c)  Death,  illness,  or  injur)'  of  a  vessel 
owner,  or  litigation  involving  the  vessel, 
prevented  the  vessel  from  meeting  the 
MLRs,  landing  requirements, 
construction,  conversion,  replacement, 
or  upgrade  criteria  during  the  applicable 
qualifying  period. 

§  663.39    Replacement  of  lost  vessels. 

(a)  If  a  vessel  that  has  a  "provisional 
A."  "B."  or  "designated  species  B"  gear 
endorsement,  or.  prior  to  limited  entry 
permit  issuance,  would  qualify  for  an 
"A,"  "provisional  A,"  "B,"  or 
"designated  species  B"  gear 
endorsement,  is  totally  lost,  it  may  be 
replaced  within  2  years  of  the  date  of 
the  loss,  and  its  rights  (in  the  case  of 
"designated  species  B"  gear 
endorsements,  seniority  status)  to  a 
limited  entry  pennit  transferred  to  a 
replacement  vessel,  unless  the  loss  was 
the  result  of  the  willful  act  of  the  vessel 
owner  or  someone  acting  on  the  owner's 
behalf.  The  2-year  period  allowed  for 
replacement  may  be  extended  if 
circumstances  beyond  the  control  of  the 
person  holding  the  replacement  rights 
prevented  acquisition  of  a  replacement 
vessel  within  2  years  of  the  loss. 

(b)  Rights  may  only  be  transferred  to  a 
replacement  vessel  owned  by  the  same 
owner  as  the  lost  vessel,  except  for 
vessels  with  "A"  endorsements,  and 
vessels  qualifying  for  "A"  endorsements 


that  were  lost  before  a  limited  entry 
permit  was  issued.  (See  §  663.33(b)(2)). 

(c)  The  size  endorsement  on  the 
limited  entry  permit  issued  for  the 
replacement  vessel  shall  be  the  length 
overall  of  the  lost  vessel,  except  that  a 
"provisional  A"  endorsement  may  be 
issued  for  the  size  of  the  replacement 
vessel  under  §  663.35ta)(4). 

§663.40    Fees. 

The  Regional  Director  will  charge  fees 
to  cover  administrative  expenses  related 
to  issuance  of  limited  entry  permits, 
including  initial  issuance,  renewal, 
transfer,  vessel  registration, 
replacement,  and  appeals.  The  amount 
of  the  fee  is  calculated  in  accordance 
with  the  procedures  of  the  NOAA 
Finance  Handbook  for  determining  the 
administrative  costs  of  each  special 
product  or  service.  The  fee  may  not 
exceed  such  costs  and  is  specified  with 
each  application  form.  The  appropriate 
fee  must  accompany  each  application. 

§  663.41    Limited  entry  permits. 

(a)  Initial  issuance — issuing  authority; 
schedule.  (1)  Limited  entry  permits  will 
be  issued  by  the  FMD. 

(2)  Applications  for  initial  issuance  of 
limited  entry  permits  and  gear 
endorsements  must  be  submitted 
between  January  1, 1993,  and  June  30, 
1993.  Initial  limited  entry  permits  will  be 
issued  between  July  1, 1993,  and 
December  31, 1993.  Exceptions  to  this 
schedule  are  as  follows: 

(i)  An  owner  of  a  vessel  qualifying  for 
a  "provisional  A"  gear  endorsement 
because  the  vessel's  gear  has  been 
prohibited  must  make  application  within 
180  days  of  the  date  the  prohibition  is 
effective,  or  between  January  1. 1993, 
and  June  30, 1993,  whichever  is  later. 

(iij  An  owner  of  a  vessel  applying  for 
a  "B"  gear  endorsement  because  the 
vessel  has  failed  to  meet  the 
"provisional  A"  upgrade  criteria  after 
January  1, 1993,  must  make  application 
within  180  days  of  failure  to  meet  the 
upgrade  criteria. 

(iii)  Owners  of  vessels  applying  for 
"designated  species  B"  endorsements 
must  apply  on  or  before  November  1  of 
each  year  for  a  "designated  species  B" 
endorsement  for  the  following  fishing 
year. 

(iv)  Owners  of  vessels  that  are  part  of 
a  limited  entry  fleet  incorporated  under 
§  663.34(a)(3)  must  apply  within  180 
days  of  incorporation. 

(3)  Untimely  applications  will  be 
rejected  unless  the  applicant 
demonstrates  that  circumstances 
beyond  the  applicant's  control 
prevented  submission  of  the  application 
during  the  specified  period.  Illness, 
injury,  or  death  of  the  potential 


.applicant  are  the  primary  grounds  en 
which  untimely  applications  may  be 
accepted. 

(b)  Applications  for  limited  entry 
permits  and  gear  endorsements.  [1] 
Application  forms  for  limited  entry 
permits  pnd  gear  endorsements  are 
available  from  the  FMD.  Contents  of  the 
application,  and  required  supporting 
documentation,  are  specified  in  the 
application  form. 

(2)  A  separate,  fully  completed,  and 
accurate  application  form,  together  with 
required  supporting  documentation, 
must  be  submitted  for  each  vessel  for 
which  a  limited  entry  permit  is  sought. 

(3)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
FMD  will  notify  the  applicant  of  the 
deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(4)  If  the  application  is  complete  on  its 
face,  the  FMD  may  request  further 
documentation  as  necessary  to  act  on 
the  request. 

(c)  Renewal  of  limited  entry  permits 
and  gear  endorsements.  (1)  Limited 
entry  permits  expire  at  the  end  of  each 
calendar  year,  and  must  be  renewed 
between  October  1  and  November  30  of 
each  year  in  order  to  remain  in  force  the 
following  year. 

(2)  Notices  to  renevv  limited  entry 
permits  will  be  issued  by  FMD  prior  lo 
September  1  each  year  to  the  most 
recent  address  of  the  permit  holder.  The 
permit  holder  shall  provide  FMD  with 
notice  of  any  address  change  within  15 
days  of  the  change. 

(3)  A  limited  entry  permit  that  is 
allowed  to  expire  will  not  be  renewed 
unless  the  FKfD  determines  that  failure 
to  renew  was  proximately  caused  by  the 
illness,  injury,  or  death  of  the  permit 
holder. 

(d)  Transfer  and  registration  of 
limited  entry  permits  and  gear 
endorsements.  (1)  Upon  transfer  of  a 
limited  entry  permit,  the  FMD  will 
reissue  the  permit  in  the  name  of  the 
new  permit  holder  with  such  gear 
endorsements  as  are  eligible  for  transfer 
with  the  permit.  No  transfer  is  effective 
until  the  limited  entry  permit  hts  been 
reissued  and  is  in  the  possession  of  the 
new  permit  holder. 

(2)  A  limited  entry  pennit  may  not  be 
used  with  a  vessel  unless  it  is  registered 
for  use  with  that  vessel.  Limited  entry 
permits  will  normally  be  registered  for 
use  with  a  particular  vessel  at  the  time 
the  permit  is  issued,  renewed, 
transferred,  or  replaced.  A  permit  not 
registered  for  use  with  a  particular 
vessel  may  not  be  used.  If  the  permit 
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will  be  used  with  a  vessel  other  than  the 
one  registered  on  the  permit,  a 
registration  for  use  vith  the  new  vessel 
must  be  obtained  from  the  FMD  and 
placed  aboard  the  vessel  before  it  is 
used  under  the  permit. 

(3)  Application  forms  for  the  transfer 
and  registration  of  limited  entry  permits 
are  available  from  the  FMD.  Contents  of 
the  application,  and  required  supporting 
documentation,  are  specified  in  the 
application  form. 

(4)  The  FMD  will  maintain  records  of 
all  limited  entry  permits  that  have  been 
issued,  renewed,  transferred,  registered, 
or  replaced. 

(e)  Evidence  and  burden  of  proof.  A 
vessel  owner  (or  person  holding  limited 
entry  rights  under  the  express  terms  of  a 
written  contract)  applying  for  issuance, 
renewal,  transfer,  or  registration  of  a 
limited  entry  permit  has  the  burden  to 
submit  evidence  to  prove  that 
qualification  requirements  are  met.  The 
following  evidentiary  standards  apply: 

(1)  A  certified  copy  of  the  current 
vessel  document  (U.S.  Coast  Guard  or 
slate)  is  the  best  evidence  of  vessel 
ownership  and  length  overall. 

(2)  A  certified  copy  of  a  state  fish 
receiving  ticket  is  the  best  evidence  of  a 
landing,  and  of  the  type  of  gear  used: 

(3)  A  copy  of  a  written  contract 
reser\'ing  or  conveying  limited  entry 
rights  is  the  best  evidence  of  reserved  or 
acquired  rights:  and 

(4)  Such  other  relevant,  credible 
evidence  as  the  applicant  may  submit, 
or  the  FMD  or  the  Regional  Director 
request  or  acquire,  may  also  be 
considered. 

(fl  Initial  decisions.  Initial  decisions 
regarding  issuance,  renewal,  transfer, 
and  registration  of  limited  entry  permits, 
and  endorsement  upgrade,  will  be  made 
by  the  FMD.  Adverse  decisions  shall  be 
in  writing  and  shall  state  the  reasons 
therefor.  The  FMD  may  decline  to  act  on 
an  application  for  issuance,  renewal, 
transfer,  or  registration  of  a  limited 
entry  permit  if  the  permit  sanction 
provisions  of  the  Magnuson  Act  at  16 
U.S.C.  1858{a)  and  implementing 
regulations  at  15  CFR  part  904.  subpart 
D.  apply. 

§  663.42    Permit  appeals. 

(a)  Decisions  on  appeal  of  initial 
decisions  regarding  issuance,  renewal, 
transfer,  and  registration  of  limited  entry 
permits,  and  endorsement  upgrade,  will 
be  made  by  the  Regional  Director. 

(b)  Appeals  decisions  shall  be  in 
writing  and  shall  state  the  reasons 
therefor. 

(c)  Within  30  days  of  an  initial 
decision  by  the  FMD  denying  issuance, 
rerewal.  transfer,  or  registration  of  a 
limited  entry  permit,  or  endorsement 


upgrade,  on  the  terms  requested  by  the 
applicant,  an  appeal  may  be  filed  with 
the  Regional  Director. 

(d)  The  appeal  must  be  in  writing,  and 
must  allege  facts  or  circumstances  to 
show  why  the  criteria  in  this  subpart 
have  been  met,  or  why  a  hardship 
exception  should  be  granted. 

(e)  In  the  appellants  discretion,  the 
appeal  may  be  accompanied  by  a 
request  that  the  Regional  Director  seek  a 
recommendation  from  the  Council  as  to 
whether  the  appeal  should  be  granted. 
Such  a  request  must  contain  the 
appellant's  acknowledgement  that  the 
confidentiality  provisions  of  the 
Magnuson  Act  at  16  U.S.C.  1853(d)  and 
50  CFR  part  603  are  waived  with  respect 
to  any  information  supplied  by  the 
Regional  Director  to  the  Council  and  its 
advisory  bodies  for  purposes  of 
receiving  the  Council's  recommendation 
on  the  appeal.  In  responding  to  a  request 
for  a  recommendation  on  appeal,  the 
Council  will  apply  the  provisions  of  this 
subpart  in  making  its  recommendation 
as  to  whether  the  appeal  should  be 
granted. 

(f)  Absent  good  cause  for  further 
delay,  the  Regional  Director  will  issue  a 
written  decision  on  the  appeal  within  45 
days  of  receipt  of  the  appeal,  or.  if  a 
recommendation  from  the  Council  is 
requested,  within  45  days  of  receiving 
the  Council's  recommendation.  The 
Regional  Director's  decision  is  the  final 
administrative  decision  of  the 
Department  of  Commerce  as  of  the  date 
of  the  decision. 

§  663.43    Permit  sanctions. 

Limited  entry  permits  issued  or 
applied  for  under  this  subpart  C  are 
subject  to  sanctions  pursuant  to  the 
Magnuson  Act  at  16  U.S.C.  1858(g)  and 
15  CFR  part  904.  subpart  D. 

4.  The  appendix  to  part  663  is 
amended  as  follows: 

a.  Under  the  index,  the  entry  for  lI.E. 
is  revised; 

b.  Under  paragraph  lI.E.,  the  existing 
text  is  redesignated  paragraph  n.E.(a),  a 
new  heading  for  newly  redesignated 
paragraph  Il.E.(a)  is  added,  and  new 
paragraphs  II.E.(b),  n.E.(c),  and  Il.E.(d) 
are  added;  and 

c.  Under  paragraph  III.B.,  the  first 
paragraph  of  the  introductory  text  is 
revised,  to  read  as  follows: 


Appendix  to  Part  663— Croundfish 
Management  Procedures 
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E.  Guidelines  for  Dett rmining  the 
Numerical  Specification  of  a  Harvest 
Guideline  or  Qnota:  Allocation  Between 
Limited  Entry  and  Open  Access  Fisheries. 


(a)  Numerical  Specification  of  a  Har\-est 
Guideline  or  Quota. 

(h)  Treaty  Indian  Fisheries 

(c)  Recreational  Fisheries. 

(d)  Allocation  Between  Umiled  Entry  and 
Open  Access  Fisheries. 

(1)  Allocation  procedures. 

(2)  Limited  entry  allocation 

(3)  Open  access  allocation. 

(4)  Open  access  allocation  percentage. 

*         *         * 

n.  •  •  • 

R.  Guidelines  for  D€termining  the 
Numerical  Specification  of  a  Hardest 
Guideline  or  Quotn:  Allocation  Be' ween 
Umited  Entry  and  Open  Access  Fisheries. 

(a)  Numerical  Specification  of  a  Harvest 
Guideline  or  Quota.  *   *  *. 

(b)  Treaty  Indian  Fisheries.  Certain 
amounts  of  groundfish  may  be  set  asJe 
annually  for  tribal  fisheries  prior  to  dividing 
the  balance  of  the  aliowalile  catch  between 
the  commercial  Hmited  entry  and  open  access 

fisheries.  . 

(c)  Recreational  Fisheries.  Any  specilic 
allocation  to  the  recreational  fishery  will  be 
set  aside  annually  prior  to  dividing  the 
commerdal  allocation  between  the  limited 
entr>'  and  the  open  access  fisheries. 

(d)  A! location  Between  Limited  Entry  and 
Open  Access  Fisheries. 

(1)  Allocation  procedures.  Separate 
allocations  for  the  limited  entry  and  open 
access  fisheries  will  be  established  for  each 
fishing  year,  beginning  with  the  1994  fishing 
year,  for  certain  species  and/or  areas  using 
the  procedures  described  in  §  663.21  and 
sections  HE.  and  H.  of  this  appendix.  The 
Council  will  also  develop  recommendations 
for  allocations  for  the  commercial  limited 
entry  and  open  access  fisheries  for  certain 
separate  specie*  and /or  for  which  the 
Council  determines  aHocations  are  necessary 

(2)  Limited  entry  allocation.  The  allocation 
for  the  limited  entry  fishery  is  the  allowable 
catch  (h.irvest  guideline  or  quota  excluding 
set  asides  under  sections  HE.  (b)  and  (c)  of 
this  appendix)  minus  the  allocation  to  the 
open  access  fishery. 

(3)  Open  access  allocation.  The  allocation 
for  the  open  access  fishery  is  derived  by 
applying  the  open  access  allocation 
percentage  to  the  annual  harvest  guideline  or 
quota  after  subtracting  any  set  asides  under 
sections  H.E.  (b)  and  (c)  of  this  appendix  For 
management  subareas  where  quotas  or 
har\'e6t  guidelines  for  a  stock  are  not  fuliy 
utilized,  no  separate  allocation  will  be 
established  for  the  open  access  fishery  until  it 
is  projected  that  the  allowable  catch  for  a 
species  will  be  reached. 

(4)  Open  access  allocation  percentage,  lij 
For  each  species  with  a  harvest  guideline  or 
quota,  the  initial  open  access  allocation 
percentage  is  cakulated  by: 

(A)  Computing  the  total  catch  for  that 
species  during  the  window  period  by 

(7)  lofiglmes  and  traps  (or  pots)  not  initially 
receivi.-'g  a  limited  entry  endorsement  for  that 
gear  and 

(2)  Exempted  gear;  and 

(B)  Dividing  that  amount  by  the  total  catcti 
during  the  window  period  by  all  gear. 

(ii)  The  following  guidelines  apply  to 
recalculation  of  the  open  access  alloca'i^n 
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percentage.  Any  recalculated  «l)ocatiaa 
percentage  will  be  used  in  calculating  the 
following  year's  open  access  allocation: 

(A)  Adjustmeat  to  decrease.  If  a  gear  type 
is  prohibited  by  a  state  or  the  Secretary  and  a 
vessel  thereby  q^iaiirtes  for  a  limi<«d  entry 
permit  under  §  663.35(a)(5);  or  if  a  small 
limited  entry  fleet  is  incorporated  into  the 
limited  entry  fishery  under  {  6e3J4(ay(3).  the 
window-period  catch  of  these  vessels  will  be 
deducted  bum  the  open  access  fishery's 
historical  catch  levels  aad  the  open  access 
allocation  percentage  recakulaled 
accordingly. 


(B)  Adjustment  to  increase.  The  window- 
period  catch  of  a  vessel  with  a  "B"  gear 
endorsement  for  longline  or  trap  (or  pot)  gear 
will  count  toward  the  open  access  allocation 
percentage  after  its  "B"  endorsement  expires. 
The  bistonc  catch  level  of  a  vessel  with  a  "B" 
gear  endorsement  for  trawl  gear  will  continue 
to  count  toward  the  limited  entry  fishery 
allocation  after  the  "B"  endorsement  expires. 

lU.  •  *  * 


B.  •  •  • 

Maaa^ement  measures  are  nonnaiiy 
imposed,  adjusted,  or  removed  at  the 


beginning  of  the  fishing  year,  but  may.  if  the 
Council  determines  it  necessary,  be  imposed, 
adjusted  or  removed  at  any  time  during  the 
year.  Management  measures  may  be  imposed 
for  resource  conservation,  social  or  economic 
reasons  consistent  with  the  criteria, 
proceduros.  goals,  and  objectives  set  forth  in 
Amendment  4.  Management  measures  for  the 
open  access  fishery  will  be  set  oonsisient 
with  the  obiectives  set  out  in  Amendment  6 
at  14.2^.6. 
*  *  •  •  • 

(FR  Doc-  92-27718  R!cd  TJ-13-92:  8:45  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  m  the  rule 
making  poor  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Part  201  and  203 

Review  of  Existing  Regulations  and 
Statemente  of  General  Policy 

agency:  Packers  and  Stockyards 
Administration.  USDA. 

action:  Request  for  comments; 
extension  of  comment  period. 


summary:  On  September  15, 1992,  a 
notice  requesting  public  comments 
regarding  the  Agency's  review  of 
regulations  and  statements  of  general 
policy  was  published  in  the  Federal 
Register  (57  FR  42515).  Comments  are 
being  sought  concerning  the  relevance 
and  importance  of  each  regulation  and 
statement  of  general  policy  to  today's 
livestock,  meat,  and  poultry  industries. 

The  notice  published  in  the  Federal 
Register  on  September  15  requires 
comments  to  be  filed  with  the 
Administration  on  or  before  November 
16, 1992.  Pursuant  to  requests  from 
interested  parties  for  additional  time  to 
prepare  their  comments,  the  time  for 
filing  is  being  extended  30  days. 

dates:  The  time  for  filing  comments  is 
hereby  extended  to  and  includes 
December  16, 1992. 

addresses:  Comments  may  be  mailed 
to  the  Administrator.  Packers  and 
Stockyards  Administration,  room  3039. 
South  Building.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Administrator. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  W.  Davis.  Director.  Livestock 
Marketing  Division  (202)  720-6951.  or 
Kenneth  Slricklin.  Director.  Packer  and 
Poultry  Division  (202)  720-7363. 


Done  at  Washington.  DC  this  10th  day  of 
November  1992. 
Virgil  M.  Rosendale. 
Administrator.  Packers  and  Stockyards 
Administration. 

|FR  Doc.  92-27693  Filed  11-13-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  91-NM-23-AD) 

Airworthiness  Directives;  Airbus 
IndusUle  Model  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking,  reopening  of 
comment  period. 


summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Airbus  Industrie 
Model  A300  series  airplanes,  that  would 
have  required  the  implementation  of  a 
corrosion  prevention  and  control 
program.  That  proposal  was  prompted 
by  reports  of  recent  incidents  involving 
corrosion  and  fatigue  cracking  in 
transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal;  these  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  This  action 
revises  the  proposed  rule  by  including 
an  optional  procedure  that  would 
require  the  accomplishment  of  specific 
inspection  procedures,  rather  than  a 
maintenance  program  change.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  degradation  of 
the  structural  capabilities  of  the  affected 
airplanes  due  to  the  problems 
associated  with  corrosion. 
dates:  Comments  must  be  received  by 
December  31. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  91-NM-23- 
AD.  1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contamed 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
91-NM-23-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
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Discussion:  A  proposal  k)  amend  part 
39  of  the  Federal  Aviation  Regulations 
to  add  an  airworthiness  directive  (AD), 
apphcable  to  all  Airbus  Model  A300 
series  airplanes,  was  pubhshed  as  a 
notice  of  proposed  rulemaking  (NfPRM) 
in  the  Federal  Register  on  March  21. 
1991  (56  FR  11966).  That  NPRM  would 
have  required  that. operators  revise  their 
FAA-approved  maintenance  programs 
to  include  a  corrosion  prevention  and 
control  program  as  specified  in  Airbus 
Industrie  Document.  "A300  Corrosion 
Prevention  and  Control  Program 
(CPCP)."  dated  August  1990.  That  NPRM 
was  prompted  by  reports  of  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  have 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  That  condition,  if  not 
corrected,  could  degrade  the  structural 
capabilities  of  the  affected  airplanes. 

Since  the  issuance  of  that  NPRM.  the 
FAA  has  reconsidered  the  specific 
approach  it  previously  had  taken  in 
addressing  the  identified  unsafe 
condition.  The  FAA  has  become  aware 
of  certain  factors  that  necessitate 
providing  an  alternative  to  what  was 
proposed: 

While  the  vast  majority  of  affected 
U.S.-registered  airplanes  are  operated 
under  FAA-approved  maintenance/ 
inspection  programs,  there  are  some 
airplanes  that  are  not  so  operated, 
namely,  certain  airplanes  that  are 
excepted  from  the  requirements  of  the 
Federal  Aviation  Regulations  (FAR)  Part 
125  by  Section  125.1.  Because  the 
applicability  of  the  rule  would  include 
all  Model  A300  series  airplanes,  those 
"excepted"  airplanes  would  still  be 
subject  to  the  AD's  requirements: 
however,  because  they  are  not  operated 
under  an  FAA-approved  maintenance/ 
inspection  projiram.  their  operators 
vkouid  not  have  been  able  to  comply 
with  the  AD  as  originally  proposed. 
Under  these  circumstances,  operators  of 
these  airplanes  would  have  been 
required  to  obtain  approval  of  an 
alternative  method  of  compliance  that 
would  enable  them  to  comply  with  the 
proposed  AD  by  accomplishing  the 
specified  corrosion  instructions. 

In  order  to  address  this  issue,  the  FAA 
has  revised  the  proposal  specificaliy  to 
provide  an  alternative  for  comphance  by 
accomplishment  of  the  corrosion 
instructtoos  specified  in  the  referenced 
Aerospace  document  (hereafter  referred 
to  as  "the  Document").  The  optional 
procedure  of  revising  the  maintenance 
program  would  remain  available, 
however,  to  all  operators  operating 
under  such  programs. 

Additionally,  in  implementing  the 
approach  that  was  proposed  in  tfae 
originally  iuuted  notice,  the  FAA  now 


considers  that  there  may  be  inherent  in 
it  unnecessary  administrative  burdens 
on  affected  operators,  and  inflexibility 
in  the  ability  of  (^lerators  to  administer 
and  fulfill  the  purpose  of  the  program, 
which  is  to  prevent  unsafe  levels  of 
corrosion.  The  reasons  prompting  this 
reconsideration,  as  wreil  as  other 
changes  in  the  proposed  rule,  are 
discussed  below. 

General  Changes  to  the  Proposal 

The  original  notice  proposed  to 
require  a  change  in  operators'  FAA- 
approvad  maintenance/ inspection 
programs  and  to  require  submission  of 
reports  to  the  FAA's  Standardization 
Branch  (in  the  Transport  Aiiplane 
Directorate),  to  ensure  that  changes 
were  being  implemented  to  the  program 
in  a  way  that  fulfilled  the  objective  of 
the  AD,  i.e,  to  maintain  the  airplane 
fleet  at  an  acceptable  level  of  corrosion 
(defined  as  Level  1).  As  explained 
previously,  the  FAA  now  considers  it 
more  appropriate,  in  some  cases,  to 
Implement  the  program  described  in  the 
Document  by  specific  inapection 
requirements,  rather  than  by  mandating 
a  program  change;  and  to  permit 
operators  to  avoid  unnecessary 
recordkeeping  requirements  by  allowing 
them  the  option  of  adopting  a 
maintenance  program  change  with  the 
approval  of  the  FAA. 

The  roles  of  the  Principal 
Maintenance  Inspector  (PMI)  and  the 
Manager  of  Standardization  Branch 
have  been  revised  with  regard  to  the 
requirements  of  the  proposed  AD  that 
are  applicable  to  those  operators  having 
FAA-approved  maintenance  programs. 
Based  on  a  review  of  general  comments 
received  in  response  to  other  similar 
rulemaking  on  this  subject  (concerning 
other  models  of  airplanes)  and  internal 
discussions,  the  FAA  now  has 
determined  that,  for  those  affected 
operators,  it  is  more  appropriate  for  the 
PMI  to  serve  as  the  primary  point  of 
FAA  oversight  for  the  actions  regarding 
this  proposed  AD.  Because  the  proposed 
corrosion  prevention  and  control 
program  is  so  integral  to  the 
maintenance/inspection  programs  of 
operators,  and  because  the  PMI 
normally  has  oversight  for  those 
maintenance/inspection  pro9*ams,  the 
FAA  considers  it  appropriate  to 
designate  the  PMJ  as  the  prime  haison 
for  the  mandated  corrosion  program  as 
well.  Doing  so  will  eliminate  any 
possibility  of  duplication  of  effort  that 
otherwise  could  have  occurred  on  the 
part  of  the  PMI  and  the  Manager  of  the 
Standardization  Branch. 

Therefore,  the  new  proposal  (this 
supplemental  notice)  now  wcndd 
provide  for  the  approval  of  certain 


revisions  to  the  corrosion  instruction 
repetitive  inspection  intervals  and 
recordkeeping  methods  to  be  made  by 
the  PMI  rather  than  the  Manager  of  the 
Standardization  Branch.  The 
supplemental  notice  also  would  require 
that  reports  of  determinations  of  Level  3 
corrosion  be  submitted  to  the  PMI  rather 
than  to  the  Manager  of  the 
Standardization  Branch.  These  revisions 
to  the  proposal  would  permit  the  PMI's 
to  continue  to  serve  as  the  FAA's  critical 
link  with  the  operators;  their  oversight 
responsibilities  in  this  AD,  as  in  other 
AD's,  will  not  be  minimized  by  the 
requirements  of  this  AD. 

The  PMI  will  coordinate  closely  with 
the  Standardization  Branch  when 
engineering  issues  arise.  As  a  tool  to 
define  the  responsibilities  of  the  PMI's 
and  to  define  the  relationship  between 
the  PMI  and  the  Standardization  Branch 
specifically  with  regard  to  this  AD,  the 
FAA  is  developing  detailed  internal 
guidance  for  the  PMI's  to  consider  when 
approving  corrosion  prevention  and 
control  programs  and  related  actions  as 
being  in  compliance  with  this  proposed 
AD.  (When  completed,  a  copy  of  this 
guidance  material  will  be  placed  in  the 
Rules  Docket  related  to  this  AD  action.) 

Information  has  been  added  to  this 
supplemental  notice  (by  means  of  a 
"Note")  to  specify  the  cognizant  FAA 
official  (or  office)  who  is  responsible  for 
the  approval  of  inspection  schedules 
and  revisions  to  such  schedules 
submitted  by  different  operators,  and  to 
whom  various  reports  must  be 
submitted.  The  term  "the  FAA"  has 
been  substituted  throughout  this 
supplemental  notice  where  previously 
references  were  made  to  specific  FAA 
offlcials/oiTices.  However,  this  term  is 
defined  differently  for  different 
operators,  as  follows: 

1.  For  those  operators  who  comply 
with  the  rule  by  accomplishing  the 
corrosion  instructions  specified  in  the 
referenced  Document  (the  task-by-task 
approach),  "the  FAA"  is  defined  as  "the 
Manager  of  the  Standardization  Branch. 
ANM-113.  FAA,  Transport  Airplane 
Directorate." 

2.  For  those  operators  operating  under 
FAR  part  121  or  129  who  comply  with 
the  rule  by  revising  their  maintenance/ 
inspection  program,  "the  FAA"  is 
defined  as  "the  cognizant  Principal 
Maintenance  Inspector  (PMI)." 

3.  For  those  operators  operating  under 
FAR  Part  91  or  Part  125  who  comply 
with  the  rule  by  revising  their 
maintenance/inspection  program,  "the 
FAA"  is  defined  as  "the  cognizant  ' 
Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards 
office." 


54016 


Federal  Register  /  Vol-  57.  No.  221  /  Monday.  November  16.  1992_/  Proposed  Rules^ 


Specific  Provisions  of  the  Supplemental 
Notice 

Paragraph  (a)  of  the  supplemental 
notice  has  been  revised  to  set  forth  the 
comphance  times  for  the  initial 
•corrosion  instruction"  of  each 
corrosion  inspection  area.  These 
compliance  times  are  extracted  from  the 
Document.  In  order  to  be  consistent  with 
what  was  originally  proposed,  the 
compliance  times  specified  in  paragraph 
(a)  are  measured  from  a  date  one  year 
after  the  effective  date  of  the  final  rule. 
Generally,  operators  would  be  required 
to  complete  the  initial  corrosion 
instruction  before  reaching  the 
•  implementation  age  (lA)"  plus  one 
"repeat  interval  (RI)"  for  the  area,  as 
detailed  in  the  Document.  The  corrosion 
instruction  would  be  required  to  be 
repeated  at  a  time  interval  not  to  exceed 
the  Rl  for  that  area,  as  detailed  in  the 
Document. 

Paragraph  (a)  of  the  supplemental 
notice  includes  paragraph  (a)(l)(iv). 
which  states  that  performance  of  the 
initial  tasks  by  each  operator  must  occur 
at  a  minimum  rate  equivalent  to  one 
airplane  per  year  (beginning  one  year 
after  the  effective  date  of  the  AD). 
While  this  provision  is  also  consistent 
with  the  Document,  the  FAA  recognizes 
that  this  may  cause  an  undue  hardship 
on  some  small  operators.  In  those 
circumstances,  the  FAA  anticipates 
evaluating  requests  for  adjustment  to 
the  implementation  rate  on  a  case-by- 
case  basis  under  the  provisions  of 
paragraph  (h)  of  the  proposed  rule.  At 
note  to  this  effect  has  been  added  to  the 
supplemental  notice. 

Paragraph  A.  of  the  original  notice 
contained  a  "Note"  to  inform  the  public 
that  all  structiu*  found  corroded  or 
cracked  was  required  to  be  addressed  in 
accordance  with  FAR  part  43.  Section 
43.13.  which  is  the  relevant  provision  of 
part  43.  requires  that: 

■•. . .  persons  performing  maintenance, 
alteration,  or  preventive  maintenance  on  an 
aircraft  engine,  propeller,  or  appliance  shall 
use  methods,  techniques,  and  practices 
prescribed  in  the  current  manufacturer's 
maintenance  manual  or  Instructions  for 
Continued  Airworthiness  prepared  by  its 
manufacturer,  or  other  methods,  techniques, 
and  practices  acceptable  to  the 
Administrator." 

Since  issuance  of  the  original  notice, 
the  FAA  has  reconsidered  this  item  and 
has  determined  that  more  specific  and 
useful  guidance  as  to  the  necessary 
action  to  be  taken  is  set  forth  in  the 
Document  itself,  within  the  definition  of 
a  "corrosion  Instruction."  Therefore,  this 
note  has  been  revised  to  reference  this 
portion  (Section  5)  of  the  Document  and 
to  emphasize  the  importance  of  these 


corrective  actions.  The  new  note 
explains  that  a  "corrosion  instruction"  is 
defined  in  the  Document  as  including 
not  only  the  pertinent  inspection,  but 
any  necessary  repairs,  application  of 
corrosion  inhibitors,  and  other  follow-on 
procedures,  as  well. 

Paragraph  (b)  of  the  supplemental 
notice  provides  an  optional  method  of 
complying  with  the  proposed  rule.  In 
lieu  of  performing  the  task-by-task 
requirements  proposed  in  paragraph  (a), 
operators  may  revise  their  FAA- 
approved  maintenance/inspection 
programs  to  include  the  corrosion 
prevention  and  control  program  defined 
in  the  Document,  or  an  equivalent 
program  approved  by  the  FAA. 

In  response  to  questions  previously 
raised  concerning  recordkeeping  and 
record  retention  requirements  as  they 
relate  to  the  programmatic  approach 
originally  proposed  (and  retained  in 
paragraph  (b)  of  this  supplemental 
notice!,  the  FAA  offers  the  following: 

Sections  91.417(a](2){v)  and 
121.380(a)(2)(v)  of  the  FAR  require  that  a 
record  be  made  of  the  current  status  of 
applicable  AD's.  With  regard  to 
proposed  paragraph  (b],  such  a  record 
would  be  required  to  be  made  when  the 
maintenance/inspection  program  is 
revised  to  incorporate  the  program 
specified  in  the  Document;  at  that  time, 
paragraph  (b)  of  the  AD  would  be  fully 
complied  with.  Regarding  paragraphs  (d) 
throu^  (g)  of  this  supplemental  notice, 
those  paragraphs  would  impose 
separate  requirements;  therefore,  except 
as  discussed  below,  separate  entries 
would  have  to  be  made  to  reflect 
compliance  with  each  of  those 
paragraphs. 

Section  121.380(a)(2)(iv)  of  the  FAR 
concerns  recording  "the  identification  of 
the  current  inspection  status  of  the 
aircraft."  Section  91.417(a)(2)(iv) 
contains  a  similar  requirement.  Because 
proposed  paragraph  (b)  would  require 
operators  to  revise  their  maintenance/ 
inspection  program  to  include  the 
program  specified  in  the  Document,  each 
operator's  program  would  be  required  to 
identify  each  inspection  (e.g.,  "C"  check) 
at  which  each  corrosion  instruction 
specified  in  the  Document  will  be 
performed  on  each  airplane.  By 
recording  the  current  inspection  status 
of  each  airplane,  and  by  maintaining  a 
cross-reference  system  between  these 
records  and  the  maintenance/inspection 
program  revision,  it  will  be  possible  to 
determine  the  current  status  of  each 
corrosion  instruction  on  each  airplane. 
Once  this  cross-reference  system  has 
been  established,  this  recording 
provision  of  sections  91  and  121  requires 
no  additional  recording  beyond  what 
would  otherwise  be  required  normally. 


Section  121.380(a)(1)  concerns 
"records  necessary  to  show  that  all 
requirements  for  the  issuance  of  an 
airworthiness  release  under  Section 
121.709  have  been  met."  Section 
91.417(a)(1)  contains  a  similar 
requirement.  These  are  also  referred  to 
as  "dirty  fingerprint  records."  This 
provision  of  sections  91  and  121  requires 
most  of  the  recording  that  would  result 
from  this  proposed  AD.  Each  time  a 
corrosion  instruction  Is  performed,  the 
operator  would  be  required  to  make  a 
"dirty  fingerprint"  record  of  the  task, 
identifying  what  actions  were 
accomplished.  It  should  be  noted, 
however,  that  these  records  are  not 
different  from  the  records  made  for  any 
other  actions  taken  under  the  operator  s 
maintenance/inspection  program. 
In  addition  to  the  record  making 
requirements,  discussed  above,  sections 
91  and  121  of  the  FAR  impose 
requirements  for  record  retention: 

Section  121.380(b)(1)  and  section 
91.417(b)(1)  require  that  the  "dirty 
fingerprint"  records  be  retained  until  the 
work  is  repeated  or  superseded  by  other 
work,  or  for  one  year  after  the  work  is 
performed.  Therefore,  most  of  the 
records  resulting  from  this  proposed  AD 
would  not  have  to  be  retained 
indefinitely.  However,  such  retention 
might  facilitate  subsequent  transfers,  or 
substantiate  requests  for  repetitive 
interval  escalations,  and  therefore,  may 
be  in  the  operator's  Interest. 

Section  121.380(b)(2)  requires  that  the 
records  specified  in  paragraph 
121.380(a)(2)  (current  status  of  AD's  and 
current  inspection  status)  be  retained 
and  transferred  with  the  airplane  at  the 
time  it  is  sold.  Section  91.417(b)(2) 
contains  a  similar  requirement. 

These  recording  requirements  are  not 
considered  to  be  unduly  burdensome 
and  are  considered  the  minimum 
necessary  to  enable  the  cognizant  FAA 
Maintenance  Inspector  to  perform 
proper  surveillance  and  to  ensure  that 
the  objectives  of  the  proposed  rule  are 
being  fulfilled. 

However,  because  of  the  numerous 
concerns  expressed  by  operators 
regarding  the  recordkeeping  obligations 
imposed  by  section  121.380  with  regard 
to  similar  rulemaking  on  this  subject,  the 
FAA  has  included  in  the  supplemental 
notice  certain  provisions  for  alternative 
recordkeeping  methods.  Proposed 
paragraph  (b)(1)  would  provide  for  the 
development  and  implementation  of 
such  alternative  methods,  which  must 
be  approved  by  the  FAA.  For  example, 
operators  may  choose  to  submit 
proposals  to  record  compliance  with 
paragraphs  (d)  through  (g)  of  the  AD  by 
a  means  other  than  they  normally  use  to 
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record  AD  stalus.  (As  discussed 
previously,  the  FAA  is  currently 
developing  guidance  material  that  will 
contain  information  to  be  considered  by 
PMI's  when  reviewing  proposals  for 
alternative  recordkeeping  methods.) 
Paragraph  (c)  of  the  supplemental 
notice  provides  for  increasing  a 
repelitive  inspection  interval  by  up  to 
10%  in  order  to  accommodate 
unanticipated  scheduling  requirements. 
Operators  would  be  required  to  inform 
the  FAA  within  30  days  of  such 
increases- 
Paragraph  (d)(1)  of  the  supplemental 
notice  sets  forth  the  reporting  actions 
that  are  necessary  to  be  accomplished 
when  Level  3  corrosion  is  found.  A 
similar  requirement  was  proposed  in  the 
originally  issued  notice;  however,  upon 
reconsideration,  the  FAA  finds  that  the 
original  notice  was  ambiguous  as  to 
which  corrosion  findings  operators  were 
required  to  report.  This  particular 
requirement  has  been  changed  to  clarify 
that  it  is  upon  the  "determination"  of 
Level  3  corrosion  (not  merely  the 
"finding"  of  it)  that  the  operator  must 
notify  the  FAA.  Within  7  days  after  such 
a  determination  is  made,  an  operator 
would  be  required  to  accomplish  one  of 
the  following  actions: 

1.  submit  a  report  of  the  determination 
to  the  FAA  and  complete  the  corrosion 
instruction  in  the  affected  area  on  the 
remainder  of  the  Model  A300  series 
airplanes  in  the  operator's  fleet;  or 

2.  submit  a  proposed  schedule,  for 
approval  by  the  FAA,  for  performing  the 
corrosion  instructions  in  the  affected 
area  on  the  remainder  of  the  operator's 
Model  A300  series  fleet;  or 

3.  submit  data  substantiating  that  the 
Level  3  corrosion  was  an  isolated 
occurrence. 

Once  the  FAA  has  received  such  a 
report,  if  appropriate,  it  may,  in 
conjunction  with  normal  surveillance 
activities,  request  additional  information 
regarding  the  results  of  the  corrosion 
instructions  performed  on  the  remainder 
of  the  operator's  Model  A300  series 
fleet. 

Paragraph  (d)(2)  of  the  supplemental 
notice  specifies  that  the  FAA  may 
impose  schedules  different  from  what  an 
operator  has  proposed  under  paragraph 
(d)(1),  if  it  is  found  that  changes  are 
necessary  to  ensure  that  any  other  Level 
3  corrosion  in  the  operator's  Model  A300 
series  fleet  is  detected  in  a  timely 
manner. 

Paragraph  (d)(3)  of  the  supplemental 
notice  would  require  that,  within  the 
time  schedule  approved  by  the  FAA,  the 
operator  must  accomplish  the  corrosion 
instructions  in  the  affected  areas  on  the 
remaining  airplanes  in  its  Model  A300 


series  fleet  to  ensure  that  any  other 
Level  3  corrosion  is  detected. 

Paragraph  (e)  would  require  that  an 
operator,  upon  finding  corrosion 
exceeding  Level  1  during  a  repetitive 
inspection,  adjust  its  program  to  ensure 
that  future  corrosion  findings  are  limited 
to  Level  1  or  better.  Where  corrective 
action  is  necessary  to  reduce  corrosion 
to  Level  1  or  better,  an  operator  must 
submit  a  proposal  for  a  means  of 
corrective  action  for  the  FAA's  approval 
within  60  days  after  the  determination  of 
corrosion  is  made.  That  means, 
approved  by  the  FAA,  must  then  be 
implemented  to  reduce  future  findings  of 
corrosion  in  that  area  to  Level  1  or 
better. 

With  regard  to  paragraph  (e),  it  should 
be  noted  that,  if  corrosion  found  is  not 
considered  representative  of  an 
operator's  fleet,  no  further  corrective 
action  may  be  necessary,  since  a  means 
to  reduce  any  corrosion  to  Level  1  or 
better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  proposed  paragraph 
(a)  or  (b).  For  example,  if  a  finding  of 
corrosion  is  attributable  to  a  particular 
spill  of  mercury  or  other  unique  event,  or 
if  corrosion  is  found  on  an  airplane 
recently  acquired  from  another  operator, 
the  means  specified  in  the  existing 
program  may  be  adequate  for  controlling 
corrosion  in  the  remainder  of  the 
operator's  fleet.  Similarly,  if  an  operator 
has  already  implemented  means  to 
reduce  corrosion  in  an  area  based  on 
previous  findings,  no  additional 
corrective  action  may  be  necessary.  In 
reviewing  the  reports  submitted  in 
accordance  with  the  AD,  the  FAA  will 
monitor  the  effectiveness  of  the 
operator's  means  to  reduce  corrosion.  If 
the  FAA  determines  that  an  operator 
has  failed  to  implement  adequate  means 
to  reduce  corrosion  to  Level  1  or  better, 
appropriate  action  will  be  taken  to 
ensure  compliance  with  this  paragraph. 

Paragraph  (f)  of  the  supplemental 
notice  is  similar  to  paragraph  F.  of  the 
original  notice  in  that  it  concerns  adding 
airplanes  to  an  operator's  fleet,  and  the 
procedures  that  must  be  followed  with 
regard  to  corrosion  prevention  and 
control.  However,  the  applicability  of 
paragraph  (f)  of  the  supplemental  notice 
has  been  expanded  to  include  not  only 
air  carrier  operators,  but  all  operators. 
The  FAA  has  determined  that  the  need 
to  ensure  that  corrosion  is  prevented 
and  controlled  is  equal  for  all  Model 
A300  series  airplanes,  whether  they  are 
newly  acquired  by  air  carrier  operators 
or  other  types  of  operators. 

Additionally,  proposed  paragraph  (f) 
differentiates  between  procedures 
applicable  to  added  airplanes  that 
previously  were  maintained  in 


accordance  with  this  AD  and  those  that 
were  not  so  maintained.  For  airplanes 
that  previously  have  been  maintained  in 
accordance  with  the  proposed 
requirements  of  this  AD  action,  the  first 
corrosion  instruction  in  each  area  to  be 
performed  by  the  new  operator  would 
be  required  to  be  performed  in 
accordance  with  either  the  previous 
operator's  or  the  new  operator's 
inspection  schedule,  whichever  would 
result  in  the  earlier  accomplishment 
date  for  that  task.  For  airplanes  that 
have  not  been  maintained  in  accordance 
with  the  proposed  requirements  of  this 
AD  action,  the  first  corrosion  instruction 
in  each  area  to  be  performed  by  the  new 
operator  would  be  required  to  be 
performed  before  the  airplane  is  placed 
in  service,  or  in  accordance  with  a 
schedule  approved  byjhe  FAA. 

With  regard  to  the  requirements  of 
paragraph  (f),  the  FAA  considers  it 
essential  thai  operators  ensure  that 
transferred  airplanes  are  inspected  in 
accordance  with  the  baseline  corrosion 
prevention  and  control  program  on  the 
same  basis  as  if  there  were  continuity  in 
ownership.  Scheduling  of  the 
inspections  for  each  airplane  must  not 
be  delayed  or  postponed  due  to  a 
transfer  of  ownership;  in  some  cases, 
such  postponement  could  continue 
indefinitely  if  an  airplane  is  transferred 
frequently  from  one  owner  to  another. 
The  supplemental  notice  has  been 
clarified  to  state  that  the  specified 
procedures  would  be  required  to  be 
accomplished  before  any  operator 
places  into  service  any  airplane  subject 
to  the  requirements  of  the  proposed  rule. 

Paragraph  (g)  of  the  supplemental 
notice  would  require  that  reports  of 
Level  2  and  Level  3  corrosion  be 
submitted  at  least  quarterly  to  Airbus.  A 
note  has  been  added  to  this  paragraph 
indicating  that  the  reporting  of  Level  2 
and  Level  3  corrosion  found  as  a  result 
of  any  opportunity  inspections  is  highly 
desirable.  Operators  are  not  relieved, 
however,  from  reporting  corrosion 
findings  as  required  by  FAR  section 
121.703. 

Other  Changes  to  the  Proposed  Rule 

The  following  changes  have  been 
made  in  the  supplemental  notice  for  the 
purpose  of  clarification: 

1.  The  word  "task"  has  been  changed 
to  "corrosion  instruction"  throughout  the 
supplemental  notice  in  order  to  maintain 
terms  parallel  to  those  used  in  the 
Document. 

2.  Paragraph  (d)  of  the  supplemental 
notice  (previously  designated  as 
paragraph  B.  in  the  original  notice)  has 
been  revised  to  clarify  that  a  change  to 
the  operator's  FAA-approved 
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maintenance  program  is  not  necessary 
when  that  operator  initiates  a  fleet 
campaign. 

3.  Paragraph  (g)  of  the  supplemental 
notice  (previously  designated  as 
paragraph  D.  in  the  original  notice)  hat 
been  clarified  to  reference  the  reporting 
procedures  specified  in  Section  8  of  the 
Document  as  appropriate  reporting 
procedures,  and  is  meant  to  be  a 
separate  reporting  requirement  from  that 
of  paragraph  (dMlMO- 

4.  Paragraph  (h)  of  the  supplemental 
notice  has  been  revised  to  specify  the 
current  procedure  for  submitting 
requests  for  approval  of  alternative 
methods  of  compliance. 

5.  The  format  of  the  supplemental 
notice  has  been  restructured  to  be 
consistent  with  the  standard  Federal 
Register  style. 

a  The  economic  analysis  information 
below  has  been  revised  to  increase  the 
specified  houriy  labor  rate  from  $40  per 
manhoor  (as  was  cited  in  the  preamble 
to  the  original  notice)  to  $55  per 
manhour.  The  FAA  has  determined  that 
it  is  necessary  to  increase  this  rate  used 
in  calculating  the  cost  impact  associated 
with  AD  activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

Since  the  changes  discussed  above 
address  a  number  of  issues  that  were 
not  specifically  addressed  in  the 
originally  proposed  rule,  the  comment 
period  has  been  reopened  for  45  days  to 
solicit  comments  from  the  public  on 
these  changes. 

It  is  estimated  that  54  airplanes  of  U.5>. 
registry  would  be  affected  by  this  AD. 
There  are  50  corrosion  inspection  areas 
called  out  in  the  Airbus  Industrie 
Document,  and  it  would  take 
approximately  16  work  hours  per  area  to 
accomplish  the  required  actions.  At  an 
average  labor  cost  of  $55  per  work  hour, 
the  total  cost  to  inspect  each  airplane 
would  be  approximately  $44,000.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  for  the  initial 
6-year  inspection  cycle  is  $2,376,000. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
aiption. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  rmt  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  3»-AIRW0RTHtNESS 
DIRECTtVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliofity:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  48  US.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  3913  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Airbus:  Docket  91-NM-23-AD. 

ApplicabHitr  All  Model  A300  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Nota  1.— This  AD  references  Airbus 
Industrie  Document  "A300  Corrosion 
Prevention  and  Control  Program."  dated 
August  1990.  for  corrosion  instructions. 
compliance  times,  and  reporting 
requirements.  In  addition,  this  AD  specifies 
inspection  and  reporting  requirements 
beyond  those  included  in  that  Document. 
Where  there  are  differences  between  the  AD 
and  the  Document,  the  AD  prevails. 

f^ota  2. As  used  throughout  this  AD,  the 

term  "the  FAA"  is  defined  differently  for 
different  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  of 
this  AD.  "the  FAA"  is  defined  as  "the 
Manager  of  the  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate."  For  those  operators  operating 
under  Federal  Aviation  Regulation  (FAR)  Part 
121  or  129.  and  complying  with  paragraph  (b) 
of  this  AD,  "the  FAA"  is  defined  as  "the 
cognizant  Principal  Maintenance  Inspector 
(PMI)."  For  those  operators  operating  under 
FAR  Part  91  or  125,  and  complying  with 
paragraph  (b)  of  this  AD,  "the  FAA"  is 
defined  as  "the  cognizant  Maintenance 
Inspector  at  the  appropriate  FAA  Fll^t 
Standards  office." 


To  prevent  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  the 
problems  associated  with  corrosion  damage, 
accomplish  the  following: 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD.  complete  each  of  the  corrosion 
instructions  specified  in  Section  5  of  Airbus 
Industrie  Document.  "A300  Corrosion 
Prevention  and  Control  Program."  dated 
August  1990  (hereinafter  referred  to  as  "the 
Document"),  in  accordance  with  the 
procedures  of  the  Document,  and  the 
schedule  specified  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

Note  3.— A  "corrosion  instruction,"  as 
defined  in  Section  5  of  the  Document, 
includes  inspections:  procedures  for  a 
corrective  action.  Including  repairs,  under 
identified  circumstances;  application  of 
corrosion  inhibitors;  and  other  follow-on 
actions. 

Note  4. — Corrosion  instructions  completed 
in  accordance  with  the  Document  before  the 
effective  date  of  this  AD  may  be  credited  for 
compliance  widi  the  Initial  corrosion 
instrucUon  requirements  of  paragraph  (a)(1) 
of  diis  AD. 

Note  $.— Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  Section  5  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  PAR  Section  43.13. 

Note  6.— Procedures  identified  in  the 
Document  as  "informational  only"  are  not 
required  to  be  accomphshed  by  this  AD. 

(1)  Complete  the  initial  corrosion 
instruction  of  ead>  "corrosion  inspecHon 
area"  defined  in  Section  5  of  the  Document  as 
follows: 

(i)  For  aircraft  areas  that  have  not  yet 
reached  the  "implementaUon  age"  (lA)  as  of 
one  year  after  the  effecHve  date  of  this  AD. 
initial  compliance  must  occur  no  later  than 
the  lA  plus  die  "repeat  interval"  (Rl). 

(ii)  For  aircraft  areas  that  have  exceeded 
the  lA  as  of  one  year  after  the  effective  date 
of  this  AD,  initial  compliance  must  occur 
within  the  RI  for  the  area,  measured  ft-om  a 
date  one  year  after  the  effective  date  of  this 

AD.  ,. 

(iii)  For  airplanes  that  are  20  years  old  or 
older  as  of  one  year  after  the  effective  date  of 
this  AD.  initial  compliance  must  occur  for  all 
areas  within  one  RL  or  widiin  six  years, 
measured  horn  a  date  one  year  after  the 
effective  date  of  this  AD.  whichever  occurs 
first.  , 

(iv)  In  all  cases,  accomplishment  of  tlie 
initial  tasks  by  each  operator  must  occur  at  a 
minimum  rate  equivalent  to  one  airplane  per 
year,  beginning  one  year  after  the  effective 
date  of  this  AD. 

Note  7.— This  minimum  rate  requirement 
may  cause  a  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
for  adjustments  to  the  implementation  rate 
will  be  evaluated  on  a  case-by-case  basis 
under  the  provisions  of  paragraph  (h)  of  this 
AD. 


(2)  Repeat  each  corrosion  instruction  at  a 
time  interval  not  to  exceed  the  RI  specified  in 
the  Document  for  that  task. 
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(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  year 
after  the  efleclive  dale  of  this  AD,  revise  the 
FAA-appipved  maintenance/inspection 
program  tp  include  the  corrosion  prevention 
and  control  program  specified  in  the 
Document  or  to  include  an  equivalent 
prog'am  thiil  is  approved  by  the  FAA.  in  all 
cases,  thejinitial  corrosion  instruction  for 
each  corr(^sion  inspection  area  must  be 
completec^  In  accordance  with  the  compliance 
schedule  Specified  in  paragraph  (a)(1)  of  this 


AD. 

(l)Any 
(b)  of  this 


operator  complying  with  paragraph 
iiAD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
requirevl  by  FAR  Section  91.417  or  Section 
121.380  for  the  actions  required  by  this  AD. 
provided  jt  is  approved  by  the  F.AA  and  is 
included  .h  a  revision  to  the  FAA-approved 
maintenance/inspectron  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  oorrosion  instruction,  extensions  of 
Rl's  specified  in  the  Document  must  be 
approved  )by  the  FAA. 

(c)  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
an  RI  to  be  increased  by  up  to  10%,  but  not  to 
exceed  6  months.  The  FAA  must  be  informed, 
in  writing,  of  any  such  extension  within  30 
days  after  such  adjustment  of  the  schedule. 

(d)tl)  If.  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraphs  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  area,  accomplish 
either  paragraph  (d)(l)(i)  or  (d)(l)(ii)  within  7 
days  after  such  determination: 

(i)  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  corrosion 
instruction  in  the  affected  areas  on  all  Model 
A300  series  airplanes  in  the  operator's  fleet; 
or  i 

(ii)  Sublet  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  pjoposed  schedule  for  performing  the 
corrosion  Ittstructions  in  the  affected  areas 
on  the  remaining  Model  A300  series  airplanes 
in  the  opefalor's  fleet,  which  is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  i|i  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or     '• 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  8.— ^Votwithstdnding  the  provisions  of 
Section  2  cf  the  Document,  which  would 
pennit  corrosion  that  otherwise  meets  the 
definition  W  Level  3  corrosion iie.,  which  is 
determinefl  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  It,  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  In  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval. 

(2)  The  FAA  may  impose  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Lev^l  3  corrosion  is  detected  in  a  timely 
manner.  '  i 

(3)  Withiin  the  time  schedule  approved 
under  paragraph  (d)(1)  or  (d)(2)  of  this  AD, 
accomplish  the  corrosion  instructions  in  the 
affected  areas  of  the  remaining  Model  A300 
series  airplanes  in  the  operator's  fleet. 

(e)  If,  as  a  result  of  gny  inspection  after  the 
initial  inspection  conducted  in  accordance 


with  paragraphs  (a)  or  (b)  of  this  AD,  it  is 
determined  that  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination  a  means  approved  by  the  FAA 
must  be  implemented  to  reduce  future 
findings  of  corrosion  in  that  area  to  Level  1  or 
better. 

(f)  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  corrosion  instructions  required  by  this  AD 
must  be  established  in  accordance  with 
paragraph  (f)(1)  or  (f)(2)  of  this  AD,  as 
applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  corrosion 
instruction  in  each  area  to  be  performed  by 
the  new  operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's  schedule, 
whichever  would  result  in  the  earlier 
accomplishment  date  for  thai  task.  After  each 
corrosion  instruction  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  corrosion  instruction  for 
each  area  to  be  performed  by  the  new 
operator  must  be  accomplished  prior  to 
further  flight  or  in  accordance  with  a 
schedule  approved  by  the  FAA. 

(g)  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  quarterly  to 
Airbus  in  accordance  with  Section  6  of  the 
Document. 

Note  9. — Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any  opportunity 
inspections  is  highly  desirable.  , 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  Los  Angeles  ACO. 

Note  10. — Inforgiation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(j)  Reports  of  corrosion  inspection  results 
required  by  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (0MB) 
under  the  provtsions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et  seg] 
and  have  been  assigned  OMB  Control 
Number  2120-0056. 

Issued  in  Renton.  Washington,  on 
November  9, 1992. 
Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  92-27644  Filed  11-13-92;  8:45  sm) 
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14  CFR  Part  39 

I  Docket  No.  91-NM-24-AD] 

Airworthiness  Directives;  Britisti 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period.  * 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes,  that  would  have  required  the 
implementation  of  a  corrosion 
prevention  and  control  program.  That 
proposal  was  prompted  by  reports  of 
recent  incidents  involving  corrosion  and 
fatigue  cracking  in  transport  catej?ory 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal; 
these  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
This  action  revises  the  proposed  rule  by 
including  an  optional  procedure  that 
would  require  the  accomplishment  of 
specific  inspection  procedures,  rather 
than  a  mairitenance  program  change. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  degradation 
of  the  structural  capabilities  of  the 
affected  airplanes  due  to  the  problems 
associated  with  corrosion. 

DATES:  Comments  must  be  received  by 
December  31. 1992. 

ADDRESSES:  Subniit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  91-NM-24- 
AD.  1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-^*056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  cbtaiqed  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC. 
20041.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
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SOPPiXMENTARY  INFORMATION. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identi^  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specirically  invited  on 
the  overall  reguiatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 


Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
91_(SiM_24-AD.  1601  Land  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

Disscussion:  A  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
to  add  an  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAG  1-11  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM]  in  the  Federal 
Register  on  March  21. 1991  (56  FR 
11963).  That  NPRM  would  have  required 
that  operators  revise  their  FAA- 
approved  maintenance  programs  to 
include  a  corrosion  prevention  and 
control  program  as  specified  in  British 
Aerospace  Alert  Service  Bulletin  5-A- 
PM59e7.  'Time  Limits— Aircraft 
General — Corrosion  Control 
Programme."  Issue  1,  dated  November 
30. 199a  That  NPRM  was  prompted  by 
reports  of  incidents  involving  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes  that  have 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  That  condition,  if  not 


corrected,  could  degrade  the  structural 
capabilities  of  the  affected  airplanes. 
Since  the  issuance  of  the  notice,  the 
FAA  has  reconsidered  the  specific 
approach  it  previously  had  taken  in 
addressing  the  identified  unsafe 
condition.  The  FAA  has  become  aware 
of  certain  factors  that  necessitate 
providing  an  alternative  to  what  was 
proposed: 

While  the  vast  majority  of  affected 
U.S.-registered  airplanes  are  operated 
under  FAA-approved  maintenance/ 
inspection  programs,  there  are  some 
airplanes  that  are  not  so  operated, 
namely,  certain  airplanes  that  are 
excepted  from  the  requirements  of  the 
Federal  Aviation  Regulations  (FAR)  part 
125  by  section  125.1.  Because  the 
applicability  of  the  rule  would  include 
all  Model  BAG  1-11  series  airplanes, 
those  "excepted"  airplanes  would  still 
be  subject  to  the  AD's  requirements; 
however,  because  they  are  not  operated 
under  an  FAA-approved  maintenance/ 
inspection  program,  their  operators 
would  not  have  been  able  to  comply 
with  the  AD  as  originally  proposed. 
Under  these  circumstances,  operators  of 
these  airplanes  would  have  been 
required  to  obtain  approval  of  an 
alternative  method  of  compliance  that 
would  enable  them  to  comply  with  the 
proposed  AD  by  accomplishing  the 
specified  corrosion  tasks. 

In  order  to  address  this  issue,  the  FAA 
has  revised  the  proposal  specifically  to 
provide  an  alternative  for  compliance  by 
accomphshment  of  the  corrosion  tasks 
specified  in  the  referenced  British 
Aerospace  alert  service  bulletin.  The 
optional  procedure  of  revising  the 
maintenance  program  would  remain 
available,  however,  to  all  operators 
operating  under  such  programs. 

Additionally,  in  implementing  the 
approach  that  was  proposed  in  the 
originally  issued  notice,  the  FAA  now 
considers  that  there  may  be  inherent  in 
it  unnecessary  administrative  burdens 
on  affected  operators,  and  inflexibility 
in  the  ability  of  operators  to  administer 
and  fiilfiU  the  purpose  of  the  program, 
which  is  to  prevent  unsafe  levels  of 
corrosion.  The  reasons  prompting  this 
reconsideration,  as  well  as  other 
changes  in  the  proposed  rule,  are 
discussed  below. 


General  Changes  to  the  Proposal 

Since  issuance  of  the  notice,  British 
Aerospace  has  issued  Revision  2  of 
Alert  Service  Bulletin  5-A-PM5987. 
dated  June  30, 1992  (hereafter  referred  to 
as  "the  Service  Bulletin").  This  revision 
differs  from  the  version  referenced  in 
the  notice  in  that  it  includes  detailed 
corrections  to  appendix  3  (these 
corrections  contain  certain  additional 


inspections  beyond  what  was  specified 
in  the  previous  version):  and  it  updates 
appendix  4  to  include  additional  data 
concerning  the  secondary  protection 
fiuid  specifications  for  temporary 
protection  of  aircraft  structure.  The  new 
proposal  (this  supplemental  notice)  has 
been  revised  to  cite  Revision  2  of  the 
Service  Bulletin  as  the  appropriate 
source  for  service  information. 

The  original  notice  proposed  to 
require  a  change  in  operators'  FAA- 
approved  maintenance/inspection 
programs  and  to  require  submission  of 
reports  to  the  FAA's  Standardization 
Branch  (in  the  Transport  Airplane 
Directorate),  to  ensure  that  chsnvjes 
were  being  implemented  »o  the  program 
in  a  way  that  fulfilled  the  objective  of 
the  AD.  i.e..  to  maintain  the  airplane 
fleet  at  an  acceptable  level  of  corrosion 
(defined  as  Uvel  1).  As  explained 
previously,  the  FAA  now  considers  it 
more  appropriate,  in  some  cases,  to 
implement  the  program  described  in  the 
Service  Bulletin  by  specific  inspection 
requirements,  rather  than  by  mandating 
a  program  change;  and  to  permit 
operators  to  avoid  unnecessary 
recordkeeping  requirements  by  allowing 
them  the  option  of  adopting  a 
maintenance  program  change  with  the 
approval  of  the  FAA. 

The  roles  of  the  Principal 
Maintenance  Inspector  (PMI)  and  the 
Manager  of  Standardization  Branch 
have  been  revised  with  regard  to  the 
requirements  of  the  proposed  AD  that 
are  applicable  to  those  operators  having 
FAA-approved  maintenance  programs. 
Based  on  a  review  of  general  comments 
received  in  response  to  other  similar 
rulemaking  on  this  subject  (concerning 
other  models  of  airplanes)  and  internal 
discussions,  the  FAA  now  has 
determined  that,  for  those  affected 
operators,  it  is  more  appropriate  for  the 
PMI  to  serve  as  the  primary  point  of 
FAA  oversight  for  the  actions  regarding 
this  proposed  AD.  Because  the  proposed 
corrosion  prevention  and  control 
program  is  so  integral  to  the 
maintenance/inspection  programs  of 
operators,  and  because  the  PMI 
normally  has  oversi^t  for  those 
maintenance/ inspection  programs,  the 
FAA  considers  it  appropriate  to 
designate  the  PMI  as  the  prime  liaison 
for  the  mandated  corrosion  program  as 
well.  Doing  so  will  eliminate  any 
possibility  of  duplication  of  effort  that 
otherwise  could  have  occurred  on  the 
part  of  the  PMI  and  the  Manager  of  the 
Standardization  Branch. 


Therefore,  this  supplemental  notice 
now  would  provide  for  the  approval  of 
certain  revisions  to  the  corrosion  task 
repetitive  Inspection  intervals  and 
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recordkeeping  methods  to  be  made  by 
the  PMI  rather  than  the  Manager  of  the 
Standardization  Branch.  The 
supplemental  notice  also  would  require 
that  reports  of  determinations  of  Level  3 
corrosion  be  submitted  to  (he  PMI  rather 
than  to  the  Manager  of  the 
Standardization  Branch.  These  rev  isions 
to  the  proposal  would  permit  the  PMI's 
to  continue  to  serve  as  the  FAA's  critical 
link  with  the  operators;  their  oversight 
responsibilities  in  this  AD,  as  in  other 
AD's,  will  not  be  minimized  by  the 
requirements  of  this  AD. 

The  PMI  will  coordinate  closely  with 
the  Standardization  Branch  when 
engineering  issues  arise.  As  a  tool  to 
define  the  responsibiUties  of  the  PMI's 
and  to  define  the  relationship  between 
the  PMI  and  the  Standardization  Branch 
specifically  with  regard  to  this  AD,  the 
FAA  it  developing  detailed  internal 
guidance  for  the  PMI's  to  consider  when 
approring  corrosion  prevention  and 
control  programs  and  related  actions  as 
being  in  compliance  with  this  proposed 
AD.  (When  completed,  a  copy  of  this 
guidance  material  will  be  placed  in  the 
Rules  Docket  related  to  this  AD  action.) 

Information  has  been  added  to  this 
supplemental  notice  (by  means  of  a 
"Note")  to  specify  the  cognizant  FAA 
official  (or  oiTice]  who  is  responsible  for 
the  approval  of  inspection  schedules 
and  revisions  to  such  schedules 
submitted  by  different  operators,  and  to 
whom  various  reports  must  be 
submitted.  The  term  "the  FAA"  has 
been  substituted  throughout  this 
supplemental  notice  where  previously 
references  were  made  to  specific  FAA. 
officials/offices.  However,  this  term  is 
defined  differently  for  different 
operators,  as  follows: 

1.  For  those  operators  who  comply 
with  the  rule  by  accomplishing  the 
corrosion  tasks  specified  in  the 
referenced  Service  Bulletin  (the  task-by- 
task  approach],  "the  FAA"  is  defined  as 
"the  Manager  of  the  Standardization 
Branch,  ANM-113.  FAA,  Transport 
Airplane  Directorate." 

2.  For  those  opetators  operating  under 
FAR  Part  121  or  129  who  comply  with 
the  rule  by  revising  their  maintenance/ 
inspection  program,  "the  FAA"  is 
defined  as  "the  cognizant  Principal 
Maintenance  Inspector  (PMI)." 

3.  For  those  operators  operating  under 
FAR  part  91  or  part  125  who  comply 
with  the  rule  by  revising  their 
maintenance/inspection  program,  "the 
FAA"  is  defined  as  "the  cognizant 
Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards 
office." 


Specific  Provisions  of  the  Supplemental 
Notice 

Paragraph  (a)  of  the  supplemental 
notice  has  been  revised  to  set  forth  the 
compliance  times  for  the  initial 
"corrosion  task"  of  each  corrosion 
inspection  area.  These  compliance  times 
are  extracted  from  the  Service  Bulletin. 
In  order  to  be  consistent  with  what  was 
originally  proposed,  the  compliance 
times  specified  in  paragraph  (a]  are 
measured  from  a  date  one  year  after  the 
effective  date  of  the  final  rule. 
Generally,  operators  would  be  required 
to  complete  the  initial  corrosion  task 
before  reaching  the  "threshold  age  (TA)" 
plus  one  "repei'tive  (R)  interval"  for  the 
area,  as  detailed  in  the  Service  Bulletin. 
The  corrosion  task  would  be  required  to 
be  repeated  at  a  time  interval  not  to 
exceed  the  R  interval  for  that  area,  as 
detailed  in  the  Ser\'ice  Bulletin. 

Paragraph  (a)  of  the  supplemental 
notice  includes  paragraph  (a)(l](iv). 
which  states  that  performance  of  the 
initial  tasks  by  each  operator  must  occur 
at  a  minimum  rate  equivalent  to  one 
airplane  per  year  (beginning  one  year 
after  the  effective  date  of  the  AD). 
While  this  provision  is  also  consistent 
with  the  Service  Bulletin,  the  FAA 
recognizes  that  this  may  cause  an  undue 
hardship  on  some  small  operators.  In 
those  circumstances,  the  FAA 
anticif>ate8  evaluating  requests  for 
adjustment  to  the  implementation  rate 
on  a  case-by-case  basis  under  the 
provisions  of  paragraph  (h)  of  the 
proposed  nde.  A  note  to  this  effect  has 
been  added  to  the  supplemental  notice. 

Paragraph  A.  of  the  original  notice 
contained  a  "Note"  to  inform  the  public 
that  all  structure  found  corroded  or 
cracked  was  required  to  be  addressed  in 
accordance  with  FAR  part  43.  Section 
43.13.  which  is  the  relevant  provision  of 
part  43.  requires  that: 
".  .  .  persons  performing  maintenance, 
alteration,  or  preventive  maintenance  on  an 
aircraft,  engine,  propelier.  or  appliance  shall 
use  methods,  techniques,  and  practices 
prescribed  in  the  current  manufacturer's 
maintenance  manual  or  Instructions  for 
Continued  Airworthiness  prepared  by  its 
manufacturer,  or  other  methods,  techniques, 
and  practices  acceptable  to  the 
Administrator." 

Since  issuance  of  the  original  notice, 
the  FAA  has  reconsidered  this  item  and 
has  determined  that  more  specific  and 
useful  guidance  as  to  the  necessary 
action  to  be  taken  is  set  forth  in  the 
Service  Bulletin  itself,  within  the 
definition  of  a  "corrosion  task." 
Therefore,  this  note  has  been  revised  to 
reference  this  portion  of  the  Service 
Bulletin  and  to  emphasize  the 
importance  of  these  corrective  actions. 
The  new  note  explains  that  a  "corrosion 
task"  is  defined  in  the  Service  Bulletin  as 


including  not  only  the  pertinent 
inspection,  but  any  necessary  repairs, 
application  of  corrosion  inhibitors,  and 
other  follow-on  procedures,  as  well. 

Paragraph  (b)  of  the  supplemental 
notice  provides  an  optional  method  of 
complying  with  the  proposed  rule.  In 
lieu  of  performing  the  task-by-task 
requirements  proposed  in  paragraph  (a), 
operators  may  revise  their  FAA- 
approved  maintenance/inspection 
programs  to  include  the  corrosion 
prevention  and  control  program  defined 
in  the  Service  Bulletin,  or  an  equivalent 
program  approved  by  the  FAA. 

In  response  to  questions  previously 
raised  concerning  recordkeeping  and 
record  retention  requirements  as  they 
relate  to  the  programmatic  approach 
originally  proposed  [and  retained  in 
paragraph  (b)  of  this  supplemental 
notice],  the  FAA  offers  the  following: 

Sections  91.417(a)(2)(v)  and 
121.380(a)(2)(v)  of  the  FAR  require  that  a 
record  be  made  of  the  current  status  of 
applicable  AD's.  With  regard  to 
proposed  paragraph  (b),  such  a  record 
would  be  required  to  be  made  when  the 
maintenance/inspection  program  is 
revrised  to  incorporate  the  program 
specified  in  the  Service  Bulletin;  at  that 
time,  paragraph  (b)  of  the  AD  would  be 
fully  complied  with.  Regarding 
paragraphs  (d)  through  (g)  of  this 
supplemental  notice,  those  paragraphs 
would  impose  separate  requirements; 
therefore,  except  as  discussed  below, 
separate  entries  would  have  to  be  made 
to  reflect  comphance  with  each  of  those 
paragraphs. 

Section  121.380(a)(2)(iv)  of  the  FAR 
concerns  recording  "the  identification  of 
the  current  inspection  status  of  the 
aircraft."  Section  91.417(a)(2)(iv) 
contains  a  similar  requirement.  Because 
proposed  paragraph  (b)  would  require 
operators  to  revise  their  maintenance/ 
inspection  program  to  include  the 
program  specified  in  the  Service 
Bulletin,  each  operator's  program  would 
be  required  to  identify  each  inspection 
(e.g.,  "C"  check)  at  which  each  corrosion 
task  specified  in  the  Service  Bulletin  will 
be  performed  on  each  airplane.  By 
recording  the  current  inspection  status 
of  each  airplane,  and  by  maintaining  a 
cross-reference  system  between  these 
records  and  the  maintenance/inspection 
program  revision,  it  will  be  possible  to 
determine  the  current  status  of  each 
corrosion  task  on  each  airplane.  Once 
this  cross-reference  system  has  been 
established,  this  recording  provision  of 
sections  91  and  121  requires  no 
additional  recording  beyond  what  would 
otherwise  be  required  normally. 

Section  121.380(a)(1)  concerns 
"records  necessary  to  show  that  all 
requirements  for  the  issuance  of  an 
airworthiness  release  under  section 
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121.709  have  been  met."  Section 
91.417(a)(1)  contains  a  similar 
requirement.  These  are  also  referred  to 
as  "dirty  fingerprint  records."  This 
provision  of  sections  91  and  121  requires 
most  of  the  recording  that  would  result 
from  this  proposed  AD.  Each  time  a 
corrosion  task  is  performed,  the  operator 
would  be  required  to  make  a  "dirty 
fingerprint"  record  of  the  task, 
identifying  what  actions  were 
accomplished.  It  should  be  noted, 
however,  that  these  records  are  not 
different  from  the  records  made  for  any 
other  actions  taken  under  the  operator's 
maintenance/inspection  program. 
In  addition  (o  the  record  making 
requirements,  discussed  above,  sections 
91  and  121  of  the  FAR  impose 
requirements  for  record  retention: 
Section  121.380(b)(1)  and  section 
91.417(b)(1)  require  that  the  "dirty 
fingerprint"  records  be  retained  until  the 
work  is  repeated  or  superseded  by  other 
work,  or  for  one  year  after  the  work  is 
performed.  Therefore,  most  of  the 
records  resulting  from  this  proposed  AD 
would  not  have  to  be  retained 
indefinitely.  However,  such  retention 
might  facilitate  subsequent  transfers,  or 
substantiate  requests  for  repetitive 
interval  escalations,  and  therefore,  may 
be  in  the  operator's  interest. 

Section  121.380(b)(2)  requires  that  the 
records  specified  in  paragraph 
121.380(a)(2)  (current  status  of  AD's  and 
current  inspection  status]  be  retained 
and  transferred  with  the  airplane  at  the 
time  it  is  sold.  Section  91.417(b)(2) 
contains  a  similar  requirement. 

These  recording  requirements  are  not 
considered  to  be  unduly  burdensome 
and  are  considered  the  minimum 
necessary  to  enable  the  cognizant  FAA 
Maintenance  Inspector  to  perform 
proper  surveillance  and  to  ensure  that 
the  objectives  of  the  proposed  rule  are 
being  fulfilled. 

However,  because  of  the  numerous 
concerns  expressed  by  operators 
regarding  the  recordkeeping  obligations 
imposed  by  section  121.380  with  regard 
to  similar  rulemaking  on  this  subject,  the 
FAA  has  included  in  the  supplemental 
notice  certain  provisions  for  alternative 
recordkeeping  methods.  Proposed 
paragraph  (b)(1)  would  provide  for  the 
development  and  implementation  of 
such  alternative  methods,  which  must 
be  approved  by  the  FAA.  For  example, 
operators  may  choose  to  submit 
proposals  to  record  compliance  with 
paragraphs  (d)  through  (g)  of  the  AD  by 
a  means  other  than  they  normally  use  to 
record  AD  status.  (As  discussed 
previously,  the  FAA  is  currently 
developing  guidance  material  that  will 
contain  information  to  be  considered  by 


PMI's  when  reviewing  proposals  for 
alternative  recordkeeping  methods.) 

Paragraph  (c)  of  the  supplemental 
notice  provides  for  increasing  a 
repetitive  inspection  interval  by  up  to 
10%  in  order  to  accommodate 
unanticipated  scheduling  requirements. 
Operators  would  be  required  to  inform 
the  FAA  within  30  days  of  such 
increases. 

Paragraph  (d)(1)  of  the  supplemental 
notice  sets  forth  the  reporting  actions 
that  are  necessary  to  be  accomplished 
when  Level  3  corrosion  is  found  A 
similar  requirement  was  proposed  in  the 
originally  issued  notice;  however,  upon 
reconsideration,  the  FAA  finds  that  the 
original  notice  was  ambiguous  as  to 
which  corrosion  findings  operators  were 
required  to  report.  This  particular 
requirement  has  been  changed  to  clarify 
that  it  is  upon  the  "determination"  of 
Level  3  corrosion  (not  merely  the 
"finding"  of  it)  that  the  operator  must 
notify  the  FAA.  Within  7  days  after  such 
a  determination  is  made,  an  operator 
would  be  required  to  accomplish  one  of 
the  following  actions: 

1.  Submit  a  report  of  the 
determination  to  the  FAA  and  complete 
the  corrosion  task  in  the  affected  area 
on  the  remainder  of  the  Model  BAG  1-11 
series  airplanes  in  the  operator's  fleet; 

or 

2.  Submit  a  proposed  schedule,  for 
approval  by  the  FAA.  for  performing  the 
corrosion  tasks  in  the  affected  area  on 
the  remainder  of  the  operator's  Model 
BAG  1-11  series  fleet;  or 

3.  Submit  data  substantiating  that  the 
Level  3  corrosion  was  an  isolated 
occurrence. 

Once  the  FAA  has  received  such  a     • 
report,  if  appropriate,  it  may,  in 
conjunction  with  normal  surveillance 
activities,  request  additional  information 
regarding  the  results  of  the  corrosion 
tasks  performed  on  the  remainder  of  the 
operator's  Model  BAG  1-11  series  fleet. 
Paragraph  (d)(2)  of  the  supplemental 
notice  specifies  that  the  FAA  may 
impose  schedules  different  from  what  an 
operator  has  proposed  under  paragraph 
(d)(1),  if  it  is  found  that  changes  are 
necessary  to  ensure  that  any  other  Level 
3  corrosion  in  the  operator's  Model  BAG 
1-11  series  fleet  is  detected  in  a  timely 
manner. 

Paragraph  (d)(3)  of  the  supplemental 
notice  would  require  that,  within  the 
time  schedule  approved  by  the  FAA.  the 
operator  must  accomplish  the  corrosion 
tasks  in  the  affected  areas  on  the 
remaining  airplanes  in  its  Model  BAG  1- 
11  series  fleet  to  ensure  that  any  other 
Level  3  corrosion  is  detected. 

Paragraph  (e)  would  require  that  an 
operator,  upon  finding  corrosion 
exceeding  Level  1  during  a  repetitive 


inspection,  adjust  its  program  to  ensure 
that  future  corrosion  findings  are  limited 
to  Level  1  or  better.  Where  corrective 
action  is  necessary  to  reduce  corrosion 
to  Level  1  or  better,  an  operator  must 
submit  a  proposal  for  a  means  of 
corrective  action  for  the  FAA's  approval 
within  60  days  after  the  determination  of 
corrosion  is  made.  That  means, 
approved  by  the  FAA.  must  then  be 
implemented  to  reduce  future  findings  of 
corrosion  in  that  area  to  Level  1  or 
better. 

With  regard  to  paragraph  (e).  it  should 
be  noted  that,  if  corrosion  found  is  not 
considered  representative  of  an 
operator's  fleet,  no  further  corrective 
action  may  be  necessary,  since  a  means 
to  reduce  any  corrosion  to  Level  1  or 
better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  proposed  paragraph 
(a)  or  (b).  For  example,  if  a  finding  of 
corrosion  is  attributable  to  a  particular 
spill  of  mercury  or  other  unique  event,  or 
if  corrosion  is  found  on  an  airplane 
recently  acquired  from  another  operator, 
the  means  specified  in  the  existing 
program  may  be  adequate  for  controlling 
corrosion  in  the  remainder  of  the 
operators  fleet.  Similarly,  if  an  operator 
has  already  implemented  means  to 
reduce  corrosion  in  an  area  based  on 
previous  findings,  no  additional 
corrective  action  may  be  necessary.  In 
reviewing  the  reports  submitted  in 
accordance  with  the  AD.  the  FAA  will 
monitor  the  effectiveness  of  the 
operator's  means  to  reduce  corrosion.  If 
the  FAA  determines  that  an  operator 
has  failed  to  implement  adequate  means 
to  reduce  corrosion  to  Level  1  or  better, 
appropriate  action  will  be  taken  to 
ensure  compliance  with  this  paragraph. 

Paragraph  (f)  of  the  supplemental 
notice  is  similar  to  paragraph  F.  of  the 
original  notice  in  that  it  concerns  addmg 
airplanes  to  an  operator's  fleet,  and  the 
procedures  that  must  be  followed  with 
regard  to  corrosion  prevention  and 
control.  However,  the  applicability  of 
paragraph  (f)  of  the  supplemental  notice 
has  been  expanded  to  include  not  only 
air  carrier  operators,  but  all  operators. 
The  FAA  has  determined  that  the  need 
to  ensure  that  corrosion  is  prevented 
and  controlled  is  equal  for  all  Model 
BAG  1-11  series  airplanes,  whether  they 
ara  newly  acquired  by  air  carrier 
operators  or  other  types  of  operators. 

Additionally,  proposed  paragraph  (f) 
differentiates  between  procedures 
applicable  to  added  airplanes  that 
previously  were  maintained  in 
accordance  with  this  AD  and  those  that 
were  not  so  maintained.  For  airplanes 
that  previously  have  been  maintained  in 
accordance  with  the  proposed 
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requirements  of  this  AD  action,  the  first 
corrosion  task  in  each  area  to  be 
perfomoed  by  the  new  operator  would 
be  required  to  be  performed  in 
iccordance  with  either  the  previous 
operator's  or  the  new  operator's 
inspection  schedule,  whichever  would 
result  in  the  earlier  accomplishment 
date  for  that  task.  For  airplanes  that 
have  ru)t  been  maintained  in  accordance 
with  the  proposed  requirements  of  this 
AD  action,  the  first  corrosion  task  in 
each  area  to  be  performed  by  the  new 
operator  would  be  required  to  be 
performed  before  the  airplane  is  placed 
in  service,  or  in  accordance  with  a 
schedule  approved  by  the  FAA. 

With  regard  to  the  requirements  of 
paragraph  (f).  the  FAA  considers  it 
essential  that  operators  erjsure  that 
transferred  airplanes  are  inspected  in 
accordance  with  the  baseline  corrosion 
prevention  and  control  program  on  the 
same  basis  as  if  there  were  continuity  in 
ownership.  Scheduling  of  the 
inspections  for  each<Birplane  must  not 
be  delayed  or  postponed  due  to  a 
transfer  of  ownership;  in  some  cases, 
such  postponement  could  continue 
indefinitely  if  an  airplane  is  transferred 
frequently  from  one  owner  to  another. 
The  supplemental  notice  has  been 
clarified  to  state  that  the  specified 
procedures  would  be  required  to  be 
accomplished  before  any  operator 
places  into  service  any  airplane  subject 
to  the  requirements  of  the  proposed  rule. 

Paragraph  (g)  of  the  supplemental 
notice  would  require  that  reports  of 
Level  2  and  Level  3  corrosion  be 
submitted  at  least  quarterly  to  British 
Aerospace.  A  note  has  been  added  to 
this  paragraph  indicating  that  the 
reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  inspections  is  highly 
desirable.  Operators  are  not  relieved, 
however,  from  reporting  corrosion 
findings  as  required  by  FAR  section 
121.703. 

General  Comments  Received  in 
Response  to  the  Original  Notice 

One  commenter  requests  that  a 
statement  be  included  in  the  preamble 
to  the  rule  to  clarify  that  the  service 
difficulty  addressed  has  not  involved 
Model  BAG  1-11  series  airplanes  to 
date,  nor  has  such  jeopardy  been 
apparent.  The  FAA  notes  that,  as  stated 
in  the  preamble  to  the  original  notice, 
the  event  that  prompted  the  issuance  of 
the  proposed  AD  was  the  April  1988 
incident  involving  a  high-cycle  Boeing 
Model  737  series  airplane  that  suffered 
major  structural  damage  in  flight.  The 
subsequent  FAA-sponsored  conference 
on  aging  airplanes,  in  concert  with  the 
.-\ir  TfHnsport  Association  and  the 


Aerospace  Industries  Association  of 
America,  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of  all 
aging  transport  category  airplanes.  As  a 
result  of  that  conference, 
representatives  from  aircraft  operators, 
manufacturers,  regulatory  authorities, 
and  other  aviation  representatives  have 
determined  that  increased  attention 
must  be  focused  on  the  aging  transport 
category  airplanes  of  all  manufacturers, 
including  British  Aerospace. 

One  commenter  states  that  the 
Discussion  section  of  the  preamble  to 
the  notice  refers  to  section  2  of  the 
Service  Bulletin  as  containing  "basic 
guidelines"  for  developing  a  corrosion 
prevention  and  control  program.  The 
commenter  notes  that  this  term  is 
misleading,  since  section  2  of  the  service 
bulletin  contains  the  Accomplishment 
Instructions,  which  are,  in  fact, 
mandatory.  The  FAA  notes  that  its  use 
of  the  term  "basic  guidelines  "  was 
intended  to  acknowledge  that  section  2 
of  the  service  bulletin  contains  guidance 
information  for  operators  to  use  in 
implementing  the  corrosion  prevention 
and  control  program.  Implementation  of 
these  basic  guidelines,  including  Section 
2  of  the  Service  Bulletin,  would  be 
required  by  the  proposed  rule. 

One  commenter  states  that  the 
reference  to  the  "6-year  maximum  time 
period"  for  implementing  the  corrosion 
prevention  and  control  program  on  any 
given  airplane,  as  stated  in  the 
Discussion  section  of  the  preamble  to 
the  notice,  was  misleading.  The 
commenter  contends  that  the  service 
bulletin  contains  an  8-year  maximum 
time  period,  which  is  a  conditional 
limitation  for  those  airplanes  that  have 
been  maintained  in  accordance  with  the 
manufacturer's  corporate  low  utilization 
schedule.  The  FAA  concurs.  The  FAA's 
intent  in  referring  to  a  6-year  maximum 
time  period  for  implementing  the 
corrosion  prevention  and  control 
program  was  that  this  time  limit  would 
apply  to  those  airplanes  that  are  not  on 
the  manufacturer's  corporate  low 
utilization  schedule.  Therefore,  the  FAA 
recognizes  that,  for  those  airplanes  that 
are  on  the  corporate  low  utilization 
schedule,  the  maximum  time  period  for 
implementation  of  the  corrosion 
prevention  and  control  program  is  eight 
years. 

One  commenter  states  that  the 
proposed  rule  should  require  compliance 
with  only  section  2.  Accomplishment 
Instructions,  of  the  Service  Bulletin. 
Many  other  parts  of  the  Service  Bulletin 
are  for  the  purpose  of  providing 
information  only  or  to  list  other 
documents,  and  should  not  be  construed 


as  mandatory.  The  FAA  concurs.  A  note 
has  been  added  to  the  supplemental 
notice  to  clarify  that  those  sections  of 
the  Service  Bulletin  that  are  identified 
as  "information  only"  would  not  be 
required  to  be  accomplished. 

Additionally,  the  following  changes 
have  been  made  to  the  supplemental 
notice  for  the  purpose  of  clarification: 

1.  Where  applicable  throughout,  the 
supplemental  notice  uses  the  more 
descriptive  term,  "corrosion  prevention 
and  control  program."  rather  than 
"corrosion  control  program. " 

2.  Where  applicable  throughout,  the 
supplemental  notice  uses  the  more 
accurate  term,  "repetitive  interval," 
rather  than  "repeat  interval." 

3.  The  word  "task"  has  been  changed 
to  "corrosion  task"  throughout  the 
supplemental  notice  to  avoid  confusion. 

4.  Paragraph  (d)  of  the  supplemental 
notice  (previously  designated  as 
paragraph  B.  in  the  original  notice)  has 
been  revised  to  clarify  that  a  change  to 
the  operator's  FAA-approved 
maintenance  program  is  not  necessary 
when  that  operator  initiates  a  fleet 
campaign. 

5.  Paragraph  (g)  of  the  supplemental 
notice  (previously  designated  as 
paragraph  D.  in  the  original  notice)  has 
been  clarified  to  reference  the  reporting 
procedures  specified  in  section  2.5  of  the 
Service  Bulletin  as  appropriate  reporting 
procedures,  and  is  meant  to  be  a 
separate  reporting  requirement  from  that 
of  paragraph  (d)(l)(i). 

6.  Paragraph  (h)  of  the  supplemental 
notice  has  been  revised  to  specify  the 
current  procedure  for  submitting 
requests  for  approval  of  alternative 
methods  of  compliance. 

7.  The  format  of  the  supplemental 
notice  has  been  restructured  to  be 
consistent  with  the  standard  Federal 
Register  style. 

8.  The  economic  analysis  information, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  original  notice)  to  $55  per 
manhour.  The  FAA  has  determined  that 
it  is  necessary  to  increase  this  rate  used 
in  calculating  the  cost  impact  associated 
with  AD  activity  to  account  for  various 
inflationary  costs  in  the  airiine  industry. 

Since  the  changes  discussed  above 
address  a  number  of  issues  that  were 
not  specifically  addressed  in  the 
originally  proposed  rule,  the  comment 
period  has  been  reopened  for  45  days  to 
solicit  comments  from  the  public  on 
these  changes. 

The  FAA  estimates  that  45  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  a  total  of  700  work  hours 
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per  airplane  to  accomplish  the  initial 
corrosion  tasks  for  all  of  the  affected 
areas,  at  an  average  labor  cost  of  $55 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  for  the  initial  inspection 
cycle  is  expected  to  be  $1,732,500.  or 
$38,500  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (.44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  IJy  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13541a),  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
British  Aerospace:  Docket  91-NK!-24-AD. 

Applicability:  All  Model  BAC  1-11  200  and 
400  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


Note  1.— This  AD  references  British 
Aerospace  Alert  Service  Bulletin  5-A- 
PM5987,  "Time  Limits— Aircraft  General — 
Corrosion  Control  Programme."  Issue  2.  dated 
June  aa  1992.  for  corrosion  tasks,  compliance 
times,  and  reporting  requirements.  In 
addition,  this  AD  specifies  inspection  and 
reporting  requirements  beyond  those 
included  in  that  Service  Bulletin.  Where  there 
are  differences  between  the  AD  and  the 
Sen'ice  Bulletin,  the  AD  prevails. 

Note  2. — As  used  throughout  this  AD,  the 
term  "the  FAA '  is  defined  differently  for 
different  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  of 
this  AD.  "the  FAA"  is  defined  as  "the 
Manager  of  the  Standardization  Branch, 
ANM-113.  FAA.  Transport  Airplane 
Directorate."  For  those  operators  operating 
under  Federal  Aviation  Regulation  (FAR)  Part 
121  or  129,  and  complying  with  paragraph  (b) 
of  this  AD,  "the  FAA"  is  defined  as   the 
cognizant  Principal  Maintenance  Inspector 
(PMI)."  For  those  operators  operating  under 
FAR  Part  91  or  125.  and  complying  with 
paragraph  (b)  of  this  AD.  "the  FAA"  is 
defined  as  "the  cognizant  Maintenance 
Inspector  at  the  appropriate  FAA  Flight 
Standards  office." 

To  prevent  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  the 
problems  associated  with  corrosion  damage, 
accomplish  the  following: 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  complete  each  of  the  corrosion  tasks 
specified  in  Appendix  3  of  British  Aerospace 
Alert  Service  Bulletin  5-A-PM5987,  "Time 
Limits— Aircraft  General— Corrosion  Control 
Program.me."  Issue  2,  dated  )une  30, 1992 
(hereafter  referred  to  as  "the  Service 
Bulletin"),  in  accordance  with  the  procedures 
of  the  Service  Bulletin,  and  in  accordance 
with  the  schedule  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD. 

Note  3.— A  "corrosion  task, "  as  defined  in 
Appendix  3  of  the  Service  Bulletin,  includes 
inspections;  procedures  for  a  corrective 
action,  including  repairs,  under  identified 
circumstances;  application  of  corrosion 
inhibitors;  and  other  follow-on  actions. 

Note  4. — Corrosion  tasks  completed  in 
accordance  with  the  Service  Bulletin  before 
the  effective  date  of  this  AD  may  be  credited 
for  compliance  with  the  initial  corrosion  task 
requirements  of  paragraph  (a)(1)  of  this  AD. 

Note  5.— Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  appendix  3  of  the  Service  Bulletin,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  section  43.13. 

Note  6.— Procedures  identified  in  the 
Service  Bulletin  as  "informational  only"  are 
not  required  to  be  accomplished  by  this  AD. 

(1)  Complete  the  initial  corrosion  task  of 
each  "corrosion  inspection  area"  defined  in 
appendix  3  of  the  Service  Bulletin  as  follows: 

(i)  For  aircraft  areas  that  have  not  yet 
reached  the  "threshold  age"  (TA)  as  of  one 
year  after  the  effective  date  of  this  AD.  initial 
compliance  must  occur  no  later  than  the  TA 
plus  the  repetitive  (R)  interval. 

(ii)  For  aircraft  areas  that  have  exceeded 
the  TA  as  of  one  year  after  the  effective  date 
of  this  AD.  initial  compliance  must  occur 


within  the  R  interval  for  the  area,  measured 
from  a  date  one  year  after  the  effective  date 
of  this  AD. 

(iii)  For  airplanes  that  are  20  years  old  or 
older  as  of  one  year  after  the  effective  date  of 
this  AD,  initial  compliance  must  occur  for  all, 
areas  within  one  R  interval,  or  within  six 
years,  measured  from  a  date  one  year  after 
the  effective  date  of  this  AD.  whichever 
occurs  first. 

(iv)  In  all  cases,  accomplishment  of  the 
initial  tasks  by  each  operator  must  occur  at  a 
minimum  rate  equivalent  to  one  airplane  per 
year,  beginning  one  year  after  the  effective 
date  of  this  AD. 

Note  7. — This  minimum  rate  requirement 
may  cause  a  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
for  adjustments  to  the  implementation  rate 
will  be  evaluated  on  a  case-by-case  basis 
under  the  provisions  of  paragraph  (h)  of  this 
AD. 

(2)  Repeat  each  corrosion  task  at  a  time 
interval  not  to  exceed  the  R  interval  specified 
in  the  Service  Bulletin  for  that  task. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  year 
after  the  effective  date  of  this  AD.  revise  the 
FAA-approved  maintenance/inspection 
program  to  include  the  corrosion  prevention 
and  control  program  specified  in  the  Service 
Bulletin;  or  to  include  an  equivalent  program 
that  is  approved  by  the  FAA.  In  all  cases,  the 
initial  corrosion  task  for  each  "corrosion 
inspection  area"  must  be  completed  in 
accordance  with  the  compliance  schedule 
specified  in  paragraph  (a)(1)  of  this  AD. 

(1)  Any  operator  complying  writh  paragraph 
(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  FAR  section  91.417  or  section 
121.380  for  the  actions  required  by  this  AD. 
provided  it  is  approved  by  the  FAA  and  is 
included  in  a  revision  to  the  FAA-approved 
maintenance/inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  corrosion  task,  extensions  of  R 
intervals  specified  in  the  Service  Bulletin 
must  be  approved  by  the  FAA. 

(c)  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
an  R  interval  to  be  increased  by  up  to  10%, 
but  not  to  exceed  6  months.  The  FAA  must  be 
informed,  in  writing,  of  any  such  extension 
within  30  days  after  such  adjustment  of  the 
schedule. 

(d)(1)  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraphs  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  area,  accomplish 
either  paragraph  (d)(l)(i)  or  (d)(l)(ii)  within  7 
days  after  such  determination: 

(i)  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  corrosion  task  in 
the  affected  areas  on  all  Model  BAC  1-11 
series  airplanes  in  the  operator's  fleet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  performing  the 
corrosion  tasks  in  the  affected  areas  on  the 
remaining  Model  BAC  1-11  series  airplanes 
in  the  operator's  fleet,  which  Is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or 
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(B)  Data  Mibstantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  B.—- Notwithstanding  the  provisions  of 
Table  1  of  the  Service  Bulletin,  which  would 
permit  corrosion  that  otherwise  meets  the 
defmition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
flnds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  In  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
Finding  be  submitted  to  the  FAA  for  approval. 

(2)  The  FAA  may  impose  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (d)(1)  or  (d)(2]  of  this  AD. 
accompli.sh  the  corrosion  tasks  in  the  affected 
areas  of  the  remaining  Model  BAC  1-11 
series  airplanes  In  the  operator's  fleet. 

(e)  If.  as  a  result  of  any  inspection  after  the 
Initial  inspection  conducted  in  accordance 
with  paragraphs  (a)  or  (b)  of  this  AD,  it  is 
determincKi  that  corrosion  findings  exceed 
Level  1  ia  any  area,  within  60  days  after  such 
determination  a  means  approved  by  the  FAA 
must  be  implemented  to  reduce  future 
findings  of  corrosion  in  that  area  to  Level  1  or. 
better. 

(f)  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AO.  a  schedule  for  the  accomplishment 
of  corrosion  tasks  required  by  this  AD  must 
be  established  in  accordance  with  paragraph 
(0(1)  or  (f)(2)  of  this  AD.  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD.  the  first  corrosion 
task  in  each  area  to  be  performed  by  the  new 
operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's  schedule, 
whichever  would  result  in  the  earlier 
accomplishment  date  for  that  task.  After  each 
corrosion  task  has  been  performed  once,  each 
subsequent  task  must  be  performed  in 
accordance  with  the  new  operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD.  the  first  corrosion  task  for  each  area 
to  be  performed  by  the  new  operator  must  be 
accomplished  prior  to  further  flight  or  in 
accordance  with  a  schedule  approved  by  the 
FAA. 

(g)  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  quarterly  to  British 
Aerospace  in  accordance  with  Section  2.5  of 
the  Service  Bulletin. 

Note  B. — Reporting  of  Lev«l  2  and  Level  3 
corrosion  found  as  a  result  of  any  opportunity 
inspections  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager.  Los  Angeles  AGO. 


Note  10. — Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(j)  Reports  of  corrosion  inspection  results 
required  by  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (0MB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq] 
and  have  been  assigned  OMB  Control 
Number  212<M)056. 

Issued  in  Renton.  Washington,  on 
November  9. 1992. 
Datrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-27645  Filed  11-13-92;  8:45  am] 

BILUNG  CODE  4910-13-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  250  and  259 

[Release  No.  35-25668;  File  No.  S7-35-92] 

RIN  3235-AF68 

Public  Utility  Holding  Company  Act 
Rules 

aoency:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Proposed  amendments  to  rules, 
rule  rescission,  and  requests  for 
comment. 

SUMMARY;  The  Commission  is  proposing 
for  public  comment  amendments  to  or 
rescission  of  twenty  rules  and  forms 
under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act").  Many  of 
the  amendments  would  reduce  the 
regulatory  burdens  imder  the  Act  for 
companies  in  a  registered  holding 
company  system  by  expanding  existing 
exemptions  for  certain  acquititions  and 
sales,  investments  in  nonutility 
enterprises,  and  the  provision  of 
services  to  foreign  associate  companies. 
The  Commission  also  proposes  to 
rescind  the  rule  requiring  competitive 
bidding  for  the  issue  and  sale  of 
securities  by  companies  in  a  registered 
holding  company  system.  In  addition, 
the  Commission  proposes  to  expand  the 
exemption  from  regulation  for 
companies  that  are  primarily  engaged  in 
nonutility  businesses.  Finally,  the 
Commission  is  proposing  a  number  of 
minor  amendments  to  update  or  clarify 
the  requirements  of  the  rules. 
DATES:  Comments  must  be  submitted  on 
or  before  January  15. 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 


Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Mail  Stop  &-9,  Washington,  DC 
20549.  Comment  letters  should  refer  to 
File  No.  S7-35-92.  All  comment  letters 
received  will  be  made  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.  Washington.  DC 
20549. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Sidney  L.  CimmeU  Senior  Special 
Counsel.  (202)  272-7676,  Joanne  C. 
Rutkowski,  Senior  Special  Counsel  (202) 
504-2267,  Brian  P.  Spires,  Attorney,  (202) 
272-7688.  or  James  W.  Moeller, 
Attorney.  (202)  272-7831,  Office  of 
Public  Utility  Regulation.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  requesting  comment  on 
proposed  amendments  to  rules  7,  26,  27, 
29.  40(a)(5).  41(c).  42(b).  43(b),  44(b),  49. 
62,  63,  65(b)(2).  71(b)  and  83(d)  under  the 
Act  115  U.S.C.  79  et  seq.]  and  Forms  U5S. 
U-12(I)-A.  U-12(I}-B  and  U-13-60,  and 
the  proposed  rescission  of  rule  50. 

I.  Discussion 

The  proposals  are  intended  generally 
to  modernize  the  rules  under  the  Act 
and.  in  particular,  to  reduce  undue 
regulatory  burdens  on  companies  in  a 
registered  holding  company  system.  The 
amendments  would  also  broaden  the 
exemption  from  regulation  for 
companies  that  are  primarily  engaged  in 
nonutility  businesses. 

A.  Rule  7(a):  Companies  Deemed  Not  To 
Be  Electric  or  Gas  Utility  Companies 

Rule  7,  adopted  under  sections  2(a)(3] 
and  2(a)(4].  provides,  in  pertinent  part, 
that  a  company  which  is  primarily 
engaged  in  one  or  more  businesses  other 
than  the  business  of  any  electric  or  gas 
utility  company,  shall  not  be  deemed  an 
electric  or  gas  utility  company  within 
the  meaning  of  those  sections  if  the 
gross  sales  of  electric  energy,  or  of 
natural  or  manufactured  gas  distributed 
at  retail  by  means  of  the  facilities 
owned  or  operated  by  such  company, 
did  not  exceed  $100,000  during  the 
previous  calendar  year.'  The  dollar 


'  17  CFR  250.7(a).  See  Holding  Co.  Act  Release 
No.  24  (Nov.  25. 1935)  (adopting  releaae). 

Section  2(a)(3)  deflnee  an  electric  utility  company 
as  any  company  which  owns  or  operates  facilities 
used  for  tlie  generation,  transmission,  or  distribution 
of  electric  energy  for  sale.  Section  2(a)(4)  defines  a 
gas  utility  company  as  any  company  which  owns  or 
operates  facilities  used  for  the  distribution  at  retail 
of  natural  or  manufactured  gas.  Sections  2(a)(3)  and 
2(aH4)  also  authorize  the  Commission  to  make  rules 

Continued 
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limitation  has  not  changed  since  the 
precursor  to  rule  7  was  adopted  in  1935. 
The  Conunission  proposes  to  amend 
the  rule  to  exempt  a  company  if  its 
average  annual  gross  energy  sales  for 
the  preceding  three  calendar  years  did 
not  exceed  $5  million.  The  Commission 
believes  that  the  current  dollar 
limitation  is  no  longer  practical.  The 
proposed  amendment  should  reduce  the 
number  of  filings  by  industrial 
companies  that  own  or  operate  power 
facilities  primarily  for  their  operations.* 
Use  of  a  tfiree-year  average  would 
eliminate  the  need  for  an  application 
where  sales  in  a  given  year 
unexpectedly  exceed  the  dollar 
limitation. 

B.  Rule  29:  Filing  of  Reports  to 
Stockholders  and  State  Commissions 

Rule  29,  adopted  under  sections  14. 15 
and  20(a)  of  the  Act.  requires,  among 
other  things,  that  a  registered  holding 
company  or  its  subsidiary  file  with  the 
Commission  copies  of  any  report 
submitted  to  stockholders.'  Since  the 
adoption  of  the  rule  in  1954.  Form  U5S 
has  been  amended  to  require  the  filing 
of  annual  reports  to  shareholders.*  In 
addition,  the  other  federal  securities 
laws  mandate  extensive  disclosure.* 
Accordingly,  the  Commission  proposes 
to  amend  the  rule  to  delete  the 
shareholder  report  filing  requirement. 

C.  Rule  40(a)(5):  Exemption  of  Certain 
Acquisitions  From  Nonaffiliates 

Rule  40(a)(5).  adopted  in  1941  under 
sections  3(d)  and  9(c)(3).  exempts  from 
the  requirement  of  prior  Commission 
approval  under  sections  9(a)  and  10 
certain  acquisitions  of  securities  of 
industrial  and  other  nonutility        _^ 
enterprises  located  in  the  territory  in 
which  the  acquiring  company  carries  on 


its  business  (other  than  the  business  of  a 
holding  company  or  an  investment 
company  as  such).'  Under  the  present 
rule,  the  total  cost  of  all  acquisitions 
during  any  calendar  year  may  not 
exceed  $5a000  for  investments  in 
companies  organized  under  special  state 
business  development  laws,  and  $10,000 
for  investment  in  securities  of  other 
companies.'  Companies  relying  upon 
the  rule  are  subject  to  the  requirement 
that  an  acquisition  not  result  in 
affihation  with  the  industrial  or  other 
nonutility  company." 

The  rule  is  intended  to  faciUtate 
investment  by  regulated  companies  to 
encourage  economic  development 
within  their  respective  service 
territories.  Since  the  rule  was  last 
amended  in  1963,  the  Commission  has, 
by  order,  authorized  a  number  of 
investments  in  amounts  exceeding  those 
allowed  by  the  rule." 

To  enhance  the  usefulness  of  the  rule, 
the  Commission  proposes  to  remove  the 
dollar  hmitation  for  investments  made 
pursuant  to  state  business  development 
laws,  and  to  increase  the  annual  dollar 
limitation  to  $1  million  for  other 
investments  under  the  rule.  In 
conjunction  with  the  proposed  rule 
amendment,  the  Commission  is 
proposing  an  amendment  to  Form  U5S 
to  include  a  reporting  requirement  for 
such  investments.  Such  disclosure, 
together  with  the  rule's  restrictions  as  to 
affiliate  relationships,  should  ensure 
that  investments  pursuant  to  the  rule 
will  not  be  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers. 

D.  Rule  41(c):  Exemption  of  Public- 
Utility  Subsidiaries  With  Respect  to 
Limited  Acquisition  of  Utility  Assets 

Rule  41(c),  adopted  under  section  3(d). 
exempts  from  the  requirement  of  prior 


declaring  a  company  not  lo  t>e  an  "elecblc  utility 

company"  or  a  "gaa  utility  company"  for  purposes 
of  the  Act  if  the  Commission  finds  that  the  company 
is  primarily  engaged  in  one  or  more  nonutility 
businesses  and  that  by  reason  of  the  am^li  amount 
of  electric  energy  that  the  company  sells,  or  the 
natural  or  manufactured  gas  that  it  distributes  at 
retail,  it  is  not  necessary  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers  that  the 
company  be  considered  a  utility. 

»  See  e.g.,  LTV  Steel  Mining  Co.,  Holding  Co.  Act 
Release  No.  2536a  49  SEC  Docket  936  (Aug.  27, 
1991)  (limited  partnership  engaged  in  iron  ore 
manufacturing  with  electricity  sales  of  $2,225,511). 

»  17  CFR  250.29.  Holding  Co.  Act  Release  No. 
1243a  19  FR  1819  (Apr.  2. 1954)  (adopting  release). 

*  Holding  Co.  Act  Release  No.  23214,  49  FR  4717 
(Feb.  &  1984)  (amending  Form  U5S.  the  annual 
reporting  form  filed  by  registered  holding  companies 
with  the  Commission). 

*  For  example,  registered  holding  companies  and 
their  subsidiary  companies  file  periodic  reports  with 
the  Commission  on  Forms  10-K  and  10-Q.  and 
current  reports  on  Form  8-K.  as  well  as  a  variety  of 
other  reports  filed  under  special  circumstances  such 
as  a  proxy  solicitation  or  tender  offer. 


•  17  CFR  25a40(BM5).  See  Holding  Co.  Act 
Release  No.  2694  (Apr.  31. 1941)  (adopUng  release). 

'  The  nile  requires  that  investments  subject  to  the 
$50000  limit  be  in  companies  "organized  for  the 
purpose  of.  and  in  accordance  with  a  State  law 
specifically  relating  to.  promoting  the  development 
of  business  and  industry  in  (the  acquiring 
company's  service  territory]  ••••." 

•  The  present  rule  provides:  "In  no  event, 
however,  will  the  above  exemption  as  to  securities 
of  an  industrial  development  corporation  be 
applicable  where,  by  reason  of  such  acquisition, 
said  corporation  wiU  become  an  affiliale  of  the 
company  acquiring  its  securities."  The  rule  also 
excludes  acquisitions  involving  as  associate  or  an 
affiliate  of  the  acquiring  company  or  an  affiliate  of 
an  associate  company.  See  section  2(aHll) 
(definition  ot  "affiliate");  section  2(a)(10)  (definition 
of  "associate  company"). 

•  See.  e.g..  Hope  Gas.  Inc..  Holding  Co.  Act 
Release  No.  25407.  50  SEC  Docket  344  (Nov.  28. 
1991)  (investment  of  $2  million  in  a  limited 
partnership  engaged  in  making  venture  capital 
investments  in  businesses  located  In  its  service 
territory). 


Commission  approval  under  sections 
9(a)  and  10  certain  limited  acquisitions 
of  utility  assets  by  a  public-utility 
subsidiary  of  a  registered  holding 
company.'"  Under  the  present  rule,  the 
aggregate  amount  of  such  acquisitions 
during  a  calendar  year  may  not  exceed 
the  lesser  of  $10a000  or  5%  of  the  gross 
annual  revenues  of  the  acquiring 
company  derived  from  its  operations  as 
a  public-utility  company  during  the 
preceding  calendar  year."  The  dollar 
limitation  has  not  changed  since  the 
precursor  to  rule  41  was  adopted  in 
1938.'* 

The  Commission  believes  that  the 
present  dollar  limitation  is  no  longer 
practical  and  proposes  to  amend  the 
rule  to  increase  the  limitation  to  $5 
million.  The  rule,  by  its  terms,  applies 
only  to  electric  utility  assets  that  are.  or 
immediately  following  the  transaction 
will  be,  connected  with  electric  utility 
assets  that  the  acquiring  company 
already  owns  and  operates,  or  gas  utiUty 
assets  that  are  located  in  or  adjacent  to 
the  service  area  in  which  the  acquiring 
company  already  owns  and  operates  gas 
utility  assets."  These  physical 
interconnection  requirements,  together 
with  existing  reporting  requirements, 
should  ensure  that  acquisitions  under 
the  rule  do  not  contravene  the 
integration  standards  of  the  Act,'* 

E.  Rule  42(b):  Acquisition,  Retirement 
and  Redemption  of  Securities  by  the 
Issuer  Thereof 

Rule  41,  adopted  under  sections 
9(c)(3),  12(c)  and  20(a).  imposes  a 
general  requirement  of  prior 
Commission  approval  under  sections 
9(a)  and  10,  and  12(c)  and  rules 
thereunder  for  transactions  .involving 
the  acquisition,  retirement,  or 
redemption  by  a  registered  holding 
company  or  its  subsidiary  of  certain 
securities  of  which  that  company  is  the 


'•  17  CFR  250.41(c).  See  Holding  Co.  Act  Release 
No.  1201  (Aug.  15, 193B)  (adopting  release). 

' '  Compare  section  9(b)(1)  (a  company  can 
acquire  an  unlimited  amount  of  utility  assets  If  the 
acquisitions  have  been  expressly  authoriied  by  a 
state  commission). 

•«  An  amendment  in  1941  (did  not  address  the 
dollar  limitation  of  the  rule.  Holding  Co.  Act 
Release  No.  2694  (Apr.  21, 1941). 

"  The  Act  defines  an  integrated  public-utility 
system  t  j  require,  among  other  things,  that  electric 
utility  assets  are  physically  interconnected  or 
capable  of  physical  interconnection,  and  that  gas 
utility  assets  are  so  tocated  and  related  as  to  be 
operated  as  a  single  coordinated  system.  Section 
2(a)(29). 

>«  Form  U5S  generally  requires  annual  reporting 
of  any  acquisitions  of  "utility  plant  in  service  or 
under  construction  of  any  electric  utility  company 
or  retail  gas  utility  company  for  the  production, 
transmission  or  distribution  of  electric  enera/  or 
distribution  of  natural  or  manufactured  gas." 
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issuer.'*  At  present,  there  are  six 
narrow  categories  of  transactions 
exempted  from  this  requirement.'*  The 
exemption  does  not  apply  to 
transactions  involving  common  stock. 

The  requirement  of  Commission 
approval  was  intended  to  protect  the 
financial  integrity  of  companies  in 
holding-company  systems  and  to 
safeguard  the  working  capital  of  public- 
utility  companies.'^  The  exemptions 
under  the  present  rule  afford  regulated 
companies  limited  flexibility  to  adjust 
the  debt  and  equity  components  of  their 
capital  structure  in  order  to  take 
advantage  of  changing  capital  market 
conditions. 

The  Commission  proposes  to  amend 
the  rule  to  enhance  the  companies' 
flexibility  by  exempting  all  transactions 
in  which  a  registered  holding  company 
or  its  subsidiary  acquires,  retires,  or 
redeems  a  security  of  which  it  is  the 
issuer  (or  which  it  has  assumed  or 
guaranteed),  provided  that  the 
exemption  shall  not  apply  to  a 
transaction  with  an  associate  company, 
an  affiliate,  or  an  affiliate  of  an 
associate  company.'*  We  have 
previously  noted  the  ability  of  state 
regulators  to  enforce  appropriate  capital 
ratios  for  public-utility  companies.  In 
addition,  system  companies,  in  response 
to  market  forces,  will  seek  to  maintain 
appropriate  capital  structures  to  support 
their  credit  ratings.'*  The  rule's 


'» 17  CFR  250.42  Holding  Co,  Act  Release  No.  232 
dune  S.  1936)  (adopting  pivcursor  to  rule  42): 
Holding  Co.  Act  Release  No.  2894  (Apr  21. 1941) 
(adopting  rule  42). 

'"  Puragraph  (b)  of  the  present  rule  exempts:  (1) 
The  retirement  of  treasury  securities:  (2)  Ihe 
acquistlion.  retirement  or  redemption  of  any 
evidence  of  indebtedness,  at  maturity  or  otherwise. 
for  the  consideration  specirically  designated 
therein:  (3)  the  acquisition,  retirement  or  redemption 
of  any  security  pursuant  to  a  conversion  privilege: 
(4)  the  acquisition,  retirement  or  redemption  of  any 
evidence  of  indebtedness  in  accordance  with  any 
indenture  requirement  then  applicable,  or  in  an 
aggregHte  amount  estimated  not  to  exceed  the 
amount  of  any  sinking  fund  or  other  periodic 
requirement  for  the  following  twelve  months:  (5)  the 
acquisition,  retirement  or  redemption  in  any 
calendar  year  of  not  more  than  two  percent  of  the 
amount  of  a  given  class  of  securities:  and  (6)  the 
acquisition,  retirement  or  redemption  of  any 
securities,  other  than  common  stock,  at  a  cost  not 
exceeding  $50,000  in  any  calendar  year.  17  CFR 
250421b). 

"  Section  12(c|. 

"  The  legislative  history  indicates  that  the 
regulation  of  intercompany  transactions  under 
section  12  was  Intended  "to  prevent  the  milking  of 
operating  companies  for  undue  advantage  to  the 
controlling  holding  company  groups."  H.R.  Rep.  No. 
1318.  r4th  Cong..  Ist  Sess.  17  (1935).  The  Senate 
report  Stated,  in  regard  to  section  12:  "Unless 
cippropriale  discretion  is  given  to  the  Commission: 
new  devices  will  spring  up  and  may  result  in 
nullifying  the  provisions  of  (the  Actj."  S.  Rep.  No. 
621.  7»th  Cong..  Ist  Sess.  34  (1935)  ("Senate 
Report") 

'»  Sae  Holding  Co.  Act  Release  No.  25573.  57  FR 
31120i(|uly  14. 1992).  in  which  the  Commission 


restrictions  upon  transactions  with 
associate  companies,  affiliates,  or 
affiliates  of  associate  companies, 
together  with  existing  reporting 
requirements,  should  protect  against 
potential  abuses.*** 

F.  Rule  43(b):  Sales  to  Affiliates 

Rule  43,  adopted  in  1938  under 
sections  6(b),  12(d),  12(f]  and  27(a), 
imposes  a  general  requirement  of  prior 
Commission  approval  under  sections 
6(a)  and  7, 12(d)  and  12(f)  and  rules 
thereunder  for  certain  sales  of  securities, 
utility  assets  or  an  interest  in  a 
nonutility  business  by  a  registered 
holding  company  or  its  subsidiary  to  an 
associate  company  or  an  affiliate  of  an 
associate  company.*'  At  present,  there 
are  three  narrow  categories  of 
transactions  exempted  from  this 
requirement.'* 

The  requirement  of  Commission 
approval  was  intended  "to  prevent 
piecemeal  evasion  of  the  reorganization 
safeguards  set  up  in  section  11"  and  to 
"prevent  the  sacrifice  of  the  investor's 
equity."  *'  The  exemptions  under  the 
present  rule  afford  registered  holding 
company  systems  limited  flexibility  to 
engage  in  certain  intrasystem  and 
affiliate  sales. 

The  Commission  proposes  to  increase 
the  usefulness  of  the  rule  by  creating  a 
single  expanded  exemption  for  annual 
sales  of  securities,  utility  assets,  or  any 
other  interest  in  any  business  up  to  an 
annual  aggregate  consideration  of  $5 
million  where  the  acquisition  by  the 
vendee  is  not  subject  to  the  approval  of 
the  Commission.**  Existing  reporting 


removed  the  requirement  of  a  65/30%  debt-lo-equily 
ratio  as  a  condition  for  exemption  of  the  issue  and 
sale  of  securities  under  rule  52  (17  CFR  250.52) 

'"  A  registered  holding  company  must  report 
annually,  on  Form  U5S.  "any  system  securities 
acquired,  redeemed,  or  retired."  and  "the  name  of 
the  system  company  acquiring  or  retiring  the 
securities.  *  *  '  the  consideration,  whether  the 
sccuntie<i  have  been  extinguished  or  are  held  for 
further  disposition,  and  the  authorization  or 
exemption  relied  on." 

=  '  17  CFR  250.43.  See  Holding  Co.  Art  Release  No 
1350  (Dec.  9. 1936)  (adopting  release).  As  here 
relevant,  the  rule  was  amended  in  1941.  Holding  Co. 
Act  Release  No.  2894  (Apr.  21.  1941)  (amendment). 

^-  Paragraph  (b)  of  the  present  rule  exempts  (1) 
any  sale  of  securities  if  the  acquisition  by  the 
vendee  is  within  the  exemption  from  section  9(d) 
provided  by  section  9(b)(2).  (2)  any  sale  of  securities 
or  utility  assets  if  the  total  consideration  is  less  than 
SlOO.OOO  and  the  acquisition  by  the  vendee  is  not 
subiPCt  to  the  approval  of  the  Commission,  and  (3j 
certain  sales  of  securities  of  a  mutual  or  subsidiary 
senice  company.  17  CFR  250.43(b). 

=="  Senate  Report  at  35.  Ru)e  43  was  adopted 
under  sections  6(b).  12(d)  and  12(f).  The  quoted 
language  appears  in  the  legislative  history  on 
section  12. 

"  Acquisitions  not  subject  to  Commission 
approval  would  include,  for  example,  an  acquisition 
of  utility  assets  within  the  exemption  provided  by 
rule  41.  discussed  supra,  or  sections  9(b)  or  9(c).  as 
applicable. 


requirements  under  the  Act  should 
safeguard  against  potential  abuses.** 

G.  Rule  44(b):  Sales  of  Securities  and 
Assets 

Rule  44,  adopted  in  1938  under  section 
12(d)  and  amended,  as  here  relevant,  in 
1941.  imposes  a  general  requirement  of 
Commission  approval  pursuant  to  the 
section  and  rules  thereunder  for  direct 
or  indirect  sales  of  utility  securities  or 
utility  assets  by  a  registered  holding 
company  to  any  person.*^  The  rule 
exempts  four  narrow  categories  of 
transactions  from  this  requirement.*^ 

As  noted  above,  the  requirement  of 
Commission  approval  was  intended  "to 
prevent  piecemeal  evasion  of  the 
reorganization  safeguards  set  up  in 
section  11"  and  to  "prevent  the  sacrifice 
of  the  investor's  equity."  **•  The 
exemptions  under  the  present  rule  afford 
regi^lated  companies  limited  flexibility 
to  engage  in  sales  of  utility  securities 
and  assets. 

The  Commission  proposes  to  increase 
the  usefulness  of  the  rule  by  creating  a 
single  expanded  exemption  for  sales  up 
to  an  annual  aggregate  consideration  of 
$5  million  where  the  acquisition  by  the 
vendee  is  not  subject  to  the  approval  of 
the  Commission.*'  Existing  reporting 
requirements  under  the  Act  should 
safeguard  against  potential  abuses. ^° 


'■"■  Form  U5S  requires  annual  reporting  of  sales  in 
excess  of  Si  million  of  "utility  plant  in  service  or 
under  construction  of  any  electric  utility  company- 
or  retail  gas  utility  company  for  the  production, 
transmission  or  distribution  of  electric  energy  or 
distribution  of  natural  or  manufactured  gas." 

A  registered  holding  company  also  must  report 
annually,  on  Form  U5S.  "issuances,  sales  or  pledges 
of  securities  of  system  companies  or  guaranty  or 
assumptio"  by  system  companies  of  securities  of 
other  persons,  including  system  companies  or 
exempted  subsidiaries,  stating  the  name  of  the 
issuer,  the  name  of  the  system  company  if  different, 
describing  the  securities,  the  dale  and  form  of  the 
transaction,  the  consideration  and  the  exemption 
claimed." 

="  17  CFR  250  44.  See  Holding  Co.  Act  Release  No. 
1066  (Apr  19.  1938)  (adopting  release);  Holding  Co 
Act  Release  No.  2694  (Apr  21. 1941):  Holding  Co. 
Act  Release  No.  6318  (Dec.  27. 1945|  (amendments) 

"  Paragraph  (b)  of  the  present  rule  exempts  sales 
of:  (1 )  Securities  of  a  company  that  is  not  a 
subsidiary  of  the  holding  company.  (21  secutitirs  or 
utility  assets  if  the  total  consideration  is  less  than 
SlOO.OOO.  and  the  acquisition  by  the  vi^dee  is  not 
subject  to  the  approval  of  the  C.jmmission:  (3) 
Etrcunties  or  utility  assets  lo  a  slate  or  federal 
governmental  agency:  and  (4)  securities  issued,  or 
utility  assets  owned,  by  a  public  utility  company 
which  does  not  operate  or  have  .my  subsidiary  , 

which  operates  in  the  United  States.  17  CKR 
250  44(b). 

'■"  Senate  Report  at  35  Rule  44  was  adopted 
under  section  12(d)  The  quoted  language  appears  in 
the  legislative  history  on  section  12 

'*  See  supra  note  24 

""  See  st.'pfo  note  25. 
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H.  Rule  50:  Requirement  of  Public 
Invitation  of  Proposals  for  the  Purchase 
or  Underwriting  of  Securities 

Ru!e  50.  adopted  in  1941  and  sections 
6(b),  7, 12(d)  and  20,  imposes  a  general 
requirement  of  competitive  bidding  with 
respect  to  the  issuance  or  sale  of 
securities  by  a  registered  holding 
company  or  its  subsidiary.*'  The  rule 
was  intended  to  ensure  the  maintenance 
of  competitive  conditions,  the  receipt  of 
adequate  consideration,  and  the 
reasonableness  of  fees  or  commissiojis 
to  be  paid  in  connection  with  the 
issuance  or  sale  of  securities  by  a 
registered  holding  company  or  its 
subsidiary. 

The  Commission  proposes  to  rescind 
rule  50.  As  we  recently  noted  in  another 
context,  companies  in  a  registered 
holding  company  system  should  have 
the  flexibility  to  access  the  capital 
markets  by  the  use  of  competitive  bids, 
negotiated  sales,  or  private 
placemenls.='2  The  Commission  believes 
that  there  now  exist  protections  to 
prevent  the  recurrence  of  abuses  in  the 
issuance  and  sale  of  securities  that  were 
the  impetus  for  the  rule."  In  particular. 


"  17  CFR  29a50.  HoWing  C«.  Ac!  Release  Na 
2878  (May  7. 19*1).  TSe  rule  waa  ImI  Mnended  in 
1954.  HoUMiig  Co.  Acl  Releaie  So.  1236  U»n.  13, 
19M).    . 

Psra^aph  (a)  of  tS«  present  rule  exempts  five 
catcgorie*  of  transaction*:  (l)!!^  iituance  oJMie 
of  secttf^lies  pro  rata  io  existing  hoklera  of 
g,H:unl>e»;  U)  »he  >»s««i>c«  of  a  d«-bl  secttnly  with  a 
maturity  of  le»«  tlwn  Wn  yean  to  certain  fmaDcial 
institutiona.  not  for  reaate  to  the  public  (3)  the 
issuance  or  uie  of  aecuhliea  to  any  regtsteted 
holdiD))  company  at  its  aubaidiary  company,  if  ttie 
Commiuion  has  approved  the  aci(aisilk>a  of  the 
securities;  |4)  the  issuance  or  sale  of  securitiea,  the 
total  proceeds  of  which  to  the  issuer  or  vendor  will 
not  exceed  SI  miltion.  and  |5)  the  issuance  or  sale  of 
securities  as  to  which  the  Commission  finds  public 
invitation  of  proposals  Is  not  (A]  appropriate  to  aid 
in  the  determination  whether  the  fees  are 
reasonable,  or  whether  any  term  or  cooduion  is 
dclnmenial  to  the  protected  interests,  (B) 
appropriate  as  a  condition  to  the  exemption  of  such 
Issuance  or  sale  from  the  provisions  of  section  e(a), 
or  to  aid  the  Commission  m  determininf  such  terms 
and  conditions  as  may  be  appropriate  to  condition 
an  exemption  wnder  section  6<b).  or  IC)  necessary  or 
appropriate  in  the  pubhc  hrterest  or  for  the  interest 
ol  investors  or  cofiaunters  to  assure  the 
maintenance  of  competitive  conditions,  the  receipt 
of  adequate  consideration,  or  the  reasonableness  of 
any  fees  or  cnmmlssKms  to  be  puMl  with  respectlo 
sales  of  securities  subfecl  to  section  12(d).  17  CFR 
250.5(Ha). 

"  Holdinft  Co.  Act  Release  No.  2S573.  57  PR  31120 
(July  14. 19a2)  lelinunaliitft  the  requirement  of 
competitive  bidding;  as  a  condition  of  rxeraplion 
under  rule  52). 

'^  For  example,  the  extensive  reporting 
requirements  imposed  by  the  frderal  securities 
laws,  and  the  increased  scrutiny  of  reporting 
companies  generally  since  the  passage  of  loe  Acl  57 
years  ago.  have  resulted  in  an  abundance  of  pubbc 
information  available  for  public  and  private  sale*  of 
sec  uri  lies. 


unless  otherwise  exempted,  the 
underlying  transaction  will  remain 
subject  to  prior  authorization  by  the 
Commission.'*  Finally,  existing 
reporting  requirements  should  safeguard 
against  potential  abuses.'* 

/.  Rule  65:  Expenditures  in  Connection 
with  Solicitation  of  Proxies 

Rule  65.  adopted  under  section  12(e). 
imposes  a  general  requirement  of 
Commission  approval  pursuant  to  that 
section  and  rules  thereunder  before  a 
registered  holding  company  or  its 
subsidiary  can  make  any  expenditures 
in  connecbon  with  a  solicitation  of 
proxies."  The  rule  was  intended  to 
prevent  improper  expenses  in  the  proxy 
solicitation  process.  The  present  rule 
exempts  extraordinary  expenditures  up 
to  $1,000  during  any  one  calendar  year. 
The  Commission  proposes  to  enhance 
the  usefulness  of  the  rule  by  increasing 
the  dollar  limitation  to  $100,000  during 
any  one  calendar  year.  We  note  that  in 
virtually  every  instance,  a  proxy 
solicitation  is  subject  to  Commission 
review  under  the  Securities  Exchange 
Act  of  1934  |15  use  78a  et  seg],  in 
addition  to  regulation  under  the  Act." 

/.  Rule  71:  Statements  to  be  Filed 
Pursuant  to  Section  12(i)  of  the  Act 

Rule  71,  adopted  under  section  12(i), 
imposes,  a  general  filing  requirement 
with  respect  to  any  person  who  engages 
in  any  activity  within  the  scope  of  that 
section.'*  At  present,  the  rule  permits 
the  filing  of  an  advance  statement 
covering  anticipated  activity  for  the 
remainder  of  the  calendar  year  by  "any 
person  *  *  *  who  is  a  salaried  officer  or 
employee  or  an  attorney,  accountant  or 
other  expert  regularly  retained  by  any 
company  or  by  companies  in  the  same 
holding  company  system,  or  any  person 


»*  Section  7(d)(4)  requires  that  fees  or  other 
remuneration  paid  in  connection  with  the  issue,  sale 
or  distrbotion  of  the  secu-'ry  be  reasonable. 

"A  company  must  report,  on  Form  II-6B-Z.  the 
terms  and  conditions  of  any  transactions  exempt 
from  the  requirement  of  pnor  Commission  approval 
utMler  sections  8  and  7  pursuant  to  rule  52. 

»•  17  CFR  250  65(31-  See  Holding  Co.  Act  Release 
Na  2e«  (Apr.  9, 1941)  (adopting  release). 

"  Section  12(e)  and  niles  61  and  62  thereunder 
govern  proxy  sohcitations  under  the  Act. 

'*  17  CFR  250.71.  See  Holdmg  Co.  Act  Release  fvio. 
84  (Ian.  2a  1936)  (adopting  precursor  to  rule  7H; 
Holding  Co.  Act  Release  No.  2684  (Apr.  21.  ISMl) 
(adoptmg  rule  71);  Holding  Co.  Act  Release  No.  3136 
(Nov.  24. 1941)  (amendment).  Section  12(i)  impose*  a 
reporting  requirement  upon  any  person  employed  or 
retained  by  any  registered  holding  company,  or  any 
subsidiary  company  thereof,  to  present,  advocate, 
or  oppoae  any  matter  affet^ing  any  registered 
holding  company  or  any  subsidiary  company 
thereof,  before  the  Congres*  or  any  Member  or 
committee  thereof,  or  before  the  Commission  of 
[Federal  Energy  Regulatory  Commission),  or  any 
merobar.  officer,  or  employee  of  either  such 
commi&sioa 


specially  retained  in  connection  with  a 
particular  proceeding  or  enterprise 
-which  is  expected  to  involve  a  series  of 
appearances  or  activities."  '• 

Under  the  language  of  the  present 
rule,  the  Commission  has  received  a 
number  of  filings  by  persons  not  within 
the  intent  of  section  12(i).  To  clarify  the 
scope  of  the  rule,  we  are  proposing  to 
amend  rule  71(b)  to  incorporate  the 
statutory  language.  In  addition,  we 
propose  to  amend  the  rule  and  Forms  U- 
12(I)-A  and  U-12(I)-B  thereunder  to 
lengthen  the  advance  statement  period 
from  one  to  up  to  three  years  to  obviate 
the  need  for  more  frequent  filings. 

A'.  Rule  83:  Exemption  in  the  Cose  of 
Transactions  with  Foreign  Associates 

Rule  83.  adopted  in  1939  under  section 
13(b).  allows  subsidiary  companies  of 
registered  holding  companies  to  provide 
services  for  associate  foreign  companies 
without  complying  with  the  standards 
established  by  section  13(b)  and  rules 
thereunder  or  filing  an  application  for 
exemption  from  that  section,  so  long  as 
the  aggregate  cost  to  all  such  associate     - 
companies  does  not  exceed  $10,000 
within  any  one  calendar  year.*"  The  Act 
requires  that  contracts  entered  into  with 
associate  companies  be  performed 
economically  and  efficiently  for  the 
benefit  of  the  associate  companies  at 
cost,  fairly  and  equitably  allocated 
among  the  companies.'"  The 
Commission  is  authorized  to  exempt 
transactions  with  foreign  associate 
companies  as  being  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or 
consumers.** 

The  Commission  proposes  to  amend 
the  rule  to  exempt  services  for  foreign 
associate  companies  so  long  as  the  cost 
of  services  does  not  exceed  the  charge 
to  the  foreign  associate  company  for 
sucji  services.  The  requirement  that 
services  be  provided  at  not  less  than 
cost  should  prevent  the  subsidization  of 
foreign  activities  by  domestic  system 
companies. 

L  Form  U-J3-60:  Annual  Report  for 
Mutual  and  Subsidiary  Service 
Companies 

The  Commission  proposes  to  amend 
the  account  listing,  definitions  and 
reportir.g  requirement  of  the  uniform 
system  of  accounts  for  mutual  and 
subsidiary  service  companies  ("Uniform 
Systepi  of  Accounts")  and  Form  U-13-60 


»•  17  CFR  ZSOJKb). 

«"  17  CFR  25a«3(d).  See  Holding  Ca  Act  Release 
No.  1568  (June  5. 1939)  (adopting  release). 
• '  Section  13. 
•>  Section  13|b). 
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under  the  Act,  which  is  the  annual 
report  form  for  these  companies.*'  Rules 
93  and  M,  which  prescribe  the  method 
of  keeping  accounts  and  records  and 
define  specific  subaccount  and 
supporting  accounts  for  service 
companies,  incorporate  the  Uniform 
System  of  Accounts.**  That  system  was 
designed  to  be  consistent  with  the 
Federal  Energy  Regulatory 
Commission's  ('TERC")  standard 
accounts  for  utility  companies  which  are 
the  service  companies'  customers.** 
Because  the  FERC  has  altered  its 
account  definitions  since  the 
Commission.last  amended  rules  93  and 
94.  we  propose  to  amend  Form  U-13-60 
accordingly.** 

M  Other  Matters 

Finally,  the  Commission  proposes  to 
amend  or  remove  obsolete  language  and 
references  in  rules,  including  references 
to  the  Federal  Power  Commission,  the 
Atomic  Energy  Commission  and  the 
Bankruptcy  Act.*' 

II.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603. 
regarding  the  proposed  amendment  to 
rule  7.  The  Analysis  explains  that  the 
proposed  amendment  to  rule  7  is 
intended  to  expand  the  exemption  from 
regulation  for  companies  that  are 
primarily  engaged  in  nonutility 
businesses.  The  Analysis  describes  the 
present  regulatory  framework  under 
which  a  <x>nxpany  operating  public- 
utility  facilities  must  obtain  a 
Commission  order  declaring  it  not  to  be 
an  electric  or  gas  utility  company,  unless 
the  gross  sales  of  electric  energy,  or  of 
natural  cv  manufactured  gas  distributed 
at  retail  by  means  of  the  facilities 
owned  or  operated  by  such  company, 


*'  See  Holding!  Ca  Act  Releaw  No.  18S8  (Dec  29, 
19391  (Adopting  Fonn  U-13-eOj:  Holding  Co.  Act 
Release  No  2W47  (Feb.  22. 1980)  (amendment).  The 
Unlfonn  System  of  Accountg  are  found  in  17  CFR 
256. 

**  17  CPR  ZtOBS,  25004.  Holding  Co.  Act  Release 
No.  229  (Aug.  1. 1936)  (adopting  precursor  to  rule 
93):  HoldiBg  Co.  Act  Release  No  513  (Jan.  B.  1937} 
(adopting  precursor  to  rule  M|:  Holding  Co.  Act 
Release  No.  2894  (Apr.  21. 1941)  (adoplmg  rules  93 
and  94). 

♦»  See  tt  CFR  101— Uai/orm  System  of 
Accounts  PreBcrit>ed  For  Public  Utilities  and 
Licensees  Subject  to  ttie  IVovisions  of  the  Federal 
Power  Art:  18  CFR  201 — Uniform  System  of 
Accounts  Preschi>ed  For  Natural  Cas  Companies 
Subject  to  the  Provisions  of  the  Natural  Gas  Act 

*«  See  Holding  Co.  Act  Release  No.  20910  (Feb. 
2. 1979)  (amending  rule  93  and  17  CFR  256):  Holding 
Company  Act  Reieaae  No  Z1447  (Feb.  22. 1960) 
(dmending  rule  94  and  Form  U-lS-40). 

•'  See*  e.g  .  17  CFR  2507.  250.28.  250.27,  250.49, 
250.63. 


did  not  exceed  $100,000  during  the 
previous  calendar  year.  The  exemption 
by  order  is  not  available  for  companies 
that  own  but  do  not  operate  such 
facilities.  The  proposed  amendment 
would  increase  the  dollar  sales 
allowable  under  the  exemption  to  $5 
million.  The  Analysis  states  that  several 
significant  alternatives  to  the  proposed 
amendment  were  considered,  including 
continuing  to  grant  exemptions  by  order 
on  a  case-by-case  basis,  but  concludes 
that  the  proposed  amendment  provides 
the  least  impact  on.  or  cost  to,  small 
businesses.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
obtained  frcm  Brian  P.  Spires,  at  Mail 
Stop  10-6,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington.  DC  20549. 

The  other  proposed  rule  and  form 
amendments  will  not  affect  any  small 
entities  as  defined  in  rule  110.  Pursuant 
to  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Chairman  of  the  Commission  has 
certified  that  the  proposed  amended 
rules  will  noti  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
exhibit  A. 

in.  Cost /Benefit  of  Proposed  Actions 

The  proposed  amendments  will 
decrease  regulatory  compliance  costs 
for  companies  in  a  registered  holding 
company  system.  In  fiscal  year  1991.  for 
example,  the  amendments  would  have 
eliminated  the  need  for  14  applications 
and  approximately  785  forms,  and 
would  have  reduced  the  regulatory 
burden  associated  with  an  additional  58 
apphcations,  for  an  estimated  savings  of 
more  than  $1.1  million.  Moreover,  the 
amendments  would  have  reduced  by 
approximately  2,016  hours  the  staff  time 
associated  with  reviewing  and 
analyzing  these  applications.  The  only 
cost  to  the  companies  complying  with 
the  amended  rules  will  be  the  cost  of 
reporting  on  Form  U5S  the  information 
required  by  rule  40(a)(5)  and  reporting 
on  Form  U-13-60  a  schedule  or  analysis 
of  accounts.  It  is  estimated  that  no  more 
than  one-half  hour  for  Form  U5S  and 
one  hour  for  the  Form  U-13-^60  will  be 
required  to  complete  the  additional 
information  required  by  the  proposed 
changes  to  these  forms. 

Comments  are  requested,  however,  on 
the  above  assessment  of  the  costs  and 
benefits  associated  with  the  proposed 
amendments.  Commenters  should 
submit  estimates  for  any  costs  and 
benefits,  together  vdth  any  supporting 
empirical  evidence. 


rv.  Paperwork  Reduction  Act 

The  proposed  amendments  are  subject 
to  the  Paperwork  Reduction  Act  and 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  its  review. 

V.  Statutory  Authority 

The  Commission  is  proposing 
amendments  to  rule  7  pursuant  to 
sections  2(a)(3),  2(a)(4)  and  20(a)  [15 
U.S.C.  79b(a)(4).  79b(a){4),  79t(a)l  of  the 
Act:  amendments  to  rule  26  pursuant  to 
section  20(a)  [15  U.S.C.  79t(a)]  of  the 
Act;  amendments  to  rule  27  pursuant  to 
section  20(a)  [15  U.S.C.  79t(a)l  of  the 
Act;  amendments  to  rule  29  pursuant  to 
section  14. 15  and  20(a)  (15  U.S.C.  79n, 
79o.  79t(a))  of  the  Act;  amendments  to 
rule  40(a)(5)  and  Form  U5S  pursuant  to 
sections  3{d),  5(c).  9(c)(3).  14  and  20(a) 
[15  U.S.C.  79c(d).  79e(c),  79i(c)(3).  79n. 
79t(a)]  of  the  Act;  amendments  to  rule 
41(c)  pursuant  lo  section  3(d)  [15  U.S.C. 
79c(d))  of  the  Act;  amendments  to  rule 
42  pursuant  to  section  9(c)(3).  12(c)  and 
20(a)  [15  U.S.C.  79i(c)(3),  791(c),  79t(a)I  of 
the  Act;  amendments  to  rule  43(b) 
pursuant  to  sections  6(b),  12(d).  12(f)  and 
27(a)  [15  U.SX:.  79f(b).  791(d).  791(f). 
79aa(a)]  of  the  Act;  amendments  to  rule 
44(b)  pursuant  to  section  12(d)  [15  U.S.C. 
79i(d)J  of  the  Act;  amendments  to  rule  49 
pursuant  to  20(a)  [15  U.S.C.  79t(a)]  of  the 
Act;  rescission  of  rule  50  pursuant  to 
section  20(a)  [15  U.S.C.  79t(a)]  of  the 
Act;  amendments  to  rule  62  pursuant  to 
section  20(a)  [15  U.S.C.  79t(a))  of  the 
Act;  amendments  to  rule  63  pursuant  to 
section  20(a)  [15  U.S.C  79t(a)  of  the  Act; 
amendments  to  rule  65  pursuant  to 
sections  12(e)  and  20(a)  [15  U.S.C.  791(e), 
79t(a)'l  of  the  Act;  amendments  to  rule 
71(b)  and  Forms  U-12(I)-A  and  U-12(I)- 
B  pursuant  to  section  12(i)  and  20(a)  [15 
U.S.C.  79l(i).  79t{a))  of  the  Act; 
amendments  to  rule  83(d)  pursuant  to 
section  13(b)  [15  U.S.C.  79m(b)]  of  the 
Act  and  amendments  to  Form  U-13-60 
pursuant  to  sections  14. 15  and  20(a)  [15 
U.S.C.  79n.  70o.  79t(a))  of  the  Act.  The 
authority  citations  for  these  actions 
precede  the  text  of  the  actions. 

VI.  Text  of  Proposed  Rule  Amendments 

List  of  Subjects  in  17  CFR  Parts  250  and 
259 

Utilities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  chapter  11,  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  2S0— QEMERAL  RULES  AND 
REGULATIONS.  PU8UC  UTILITY 
HOLDING  COMPANY  ACT  OF  193S 

1.  The  authority  citation  for  part  250 
continues  to  read,  in  part,  as  follows: 
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Aulhority:  15  IJS.C.  79c.  79((b).  79!|c)(3), 
79t.  unless  otherwise  noted 


§§  250.7, 250.26  and  250.29    (AmeiKledl 

2.  The  authority  citations  at  the  end  of 
the  following  sections  are  removed: 

§§  250.7,  250.26.  and  25029. 

3.  Section  250.7  is  amended  by 
removing  "Atomic  Energy  Commission  ' 
in  paragraphs  (b)(2)(i)  and  lb)(3)(i)  and 
adding  in  its  place  "Nuclear  Regulatory 
Commission"  and  by  revising  paragraph 
(a)  to  read  as  follows: 

§  250.7    Companies  deemed  not  to  be 
electric  or  gas  utility  companies. 

(a)  .Any  company  which  is  primarily 
engaged  m  one  or  more  businesses  other 
than  the  business  of  any  electric  or  gas 
utility  company,  shall  not  be  deemed  an 
electric  or  gas  utility  company  within 
the  meaning  of  section  2(a)i3)  or  section 
2(a)(4)  of  the  Act  if  the  gross  sales  of 
electric  energy,  or  of  natural  or 
manufactured  gas  distributed  at  retail 
by  means  of  the  facilities  owned  or 
operated  by  such  company,  did  not 
exceed  an  annual  average  amount  of 
55,000,000  over  the  preceding  three 
calendar  years.  There  may  be  excluded 
from  the  gross  sales  specified: 

(1)  Sales  of  electric  energy  or  natural 
or  manufactured  gas  tenants  or 
employees  of  the  operating  company  for 
their  own  use  and  not  for  resale;  and 

(2)  Sales  of  gas  to  industrial' 
consumers. 


7.  Section  250.40  is  amended  by 
revising  paragraph  (a)|5)  to  read  as 
follows: 

§  250.40    Exemption  of  certain  acquisitions 
from  nonaffillates. 


§  250.26    [Amended] 

4.  Section  250.26  is  amended  by 
removing  "Federal  Power  Commission" 
in  the  two  places  it  appears  in 
paragraph  (b)(2).  and  adding  in  both 
places  "Federal  Energy  Regulatory 
Commission". 

§250.27    [Amended] 

5.  Section  250.27  is  amended  by 
removing  "Federal  Power  Commission"' 
in  the  two  places  it  appears  in 
paragraph  (a),  and  adding  in  both  places 

Federal  Energy  Regulatory 
Commission". 

6.  Section  250.29  is  revised  to  read  as 
follows: 

§  250.29    Filing  of  reports  to  State 
Commissions. 

A  copy  of  each  annual  report 
submitted  by  any  registered  holding 
company  or  any  subsidiary  thereof  to  a 
State  Commission  covering  operations 
not  reported  to  the  Federal  Energy 
Regulatory  Commission  shall  be  filed 
with  the  Securities  and  Exchange 
Commission  not  later  than  ten  days 
after  such  submission. 


(a)  •   *  * 

(5)  Securities  of  local  enterprises.  Any 
security  issued  by  an  industrial  or  other 
nonutility  enterprise  located  in  the 
service  territory  of  the  acquiring  public- 
utility  company  or,  if  the  acquiring 
company  is  not  a  public-utility  company, 
in  the  service  territory  of  the  registered 
holding  company  system:  Provided, 

(i)  In  the  case  of  securities  of 
industrial  development  companies 
organized  for  the  purpose  o(,  and  in 
accordance  with  a  State  law  specifically 
relating  to.  promoting  the  development 
of  business  and  industry  in  such  state, 
the  exemption  shall  apply  without  limit, 
and 

(ii)  In  all  other  cases,  the  exemption 
under  this  section  shall  apply  so  long  as 
the  total  cost  of  all  such  acquisitions 
does  not  exceed  $1  million  during  any 
calendar  year. 

In  no  event,  however,  will  the  above 
exemption  apply  where,  by  reason  of 
such  acquisition,  the  acquiring  company 
would  become  an  affiliate  of  the  issuer. 
.        «        •        •        * 

8.  Section  250.41  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§250.41    Exemption  of  public  utility 
subsidiaries  with  respect  to  limited 
acquisition  of  utility  assets. 

♦         *         •         •         * 

(c)  Limit  in  amount.  The  total 
consideration  paid  for  utility  assets 
acquired  pursuant  to  the  exemption 
granted  by  this  section  does  not  exceed 
in  any  calendar  year  the  lesser  of  S5 
million  or  five  percent  of  the  gross 
annual  revenues  of  the  acquiring 
company  derived  from  its  operations  as 
a  public-utility  company  during  the 
preceding  calendar  year. 
«        *        *        *        * 

9.. Section  250.42  is  revised  to  read  as 
follows: 

§  250.42    Acquisition,  retirement  and 
redemptk>n  of  securities  by  the  issuer 
thereof. 

A  registered  holding  company  or  its 
subsidiary  company  may  acquire,  retire 
or  redeem  any  security  of  which  it  is 
the  issuer  (or  which  it  has  assumed  or 
guaranteed)  without  the  need  for  prior 
Commission  approval  under  sections 
9(a),  10  and  12(c)  of  the  Act.  Provided, 
This  section  shall  not  apply  to  a 
transaction  by  a  registered  holding 
company  or  its  subsidiary  company  with 


an  associate  company,  an  affiliate,  or  an 
affiliate  of  an  associate  company. 
10.  Section  250.43  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  250.43    Sales  to  affiliates. 
•         •         »         •         • 

(b)  Exception.  The  foregoing 
requirement  shall  not  apply  to  any  sale 
of  securities  or  utility  assets  or  any 
other  interest  in  any  business  up  to  a   , 
tot^l  aggregate  consideration  of 
$5,000,000  during  any  calendar  year  if 
the  acquisition  by  the  vendee  is  not 
subject  to  the  approval  of  the 
Commission. 

11.  Section  250.44  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  250.44    Sates  of  securities  and  assets. 
.         .         •         •         * 

(b)  Exception.  The  foregoing 
requirement  shall  not  apply  to  any  sale 
of  securities  or  of  utility  assets  up  to  a 
total  aggregate  consideration  of 
$5,000,000  during  any  calendar  year  if 
the  acquisition  by  the  vendee  is  not 
subject  to  the  approval  of  the 
Commission. 


m 


§  250.49    [Amended] 

12.  Section  250.49  is  amended  by 
revising  the  phrase  "section  208  of 
Chapter  X  of  the  Bankruptcy  Act,  as 
amended  (52  Stat.  894;  11  U.S.C.  608) 
paragraph  (c)  to  read  "section  1109(a)  of 
Chapter  11  of  the  Bankruptcy  Code  (11 
U.S.C.  1109(a))"  and  removing  the 
clauses  "section  106(13)  of  said  Chapter 
X  (52  Stat.  883;  11  U.S.C.  506,  or  oF"  and 
"section  106.(13)  of  said  Chapter  X  or 
of'  where  they  appear  in  paragraph  (c). 

§  250.50    1  Removed  and  Reserved] 

13.  Section  250.50  is  removed  and 
reserved. 

§250.62    [Amended] 

14.  Section  250.62  is  amended  by 
removing  the  phrase  "or  by  a  confirmed 
telegram"  in  paragraph  (d)(2),  and 
removing  the  phrase  "or  telegraphic"  in 
paragraph  (d)(3). 

§  250.63    [Amended] 

15.  Section  250.62  is  amended  by 
revising  the  phrase  "section  208  of 
Chapter  X  of  the  Bankruptcy  Act  as 
amended  (52  Stat.  894;  11  U.S.C.  608)"  to 
read  "section  1109(a)  of  Chapter  11  of 
the  Bankruptcy  Code  (11  U.S.C. 
1109(a))". 

16.  Section  250.65  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 
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§250^65    £«pemmwe»in 
solicitatioii  of  i^mtfes. 


(b)  Exceptions.  *  *  * 

(2)  Other  expenditures  not  in  eKcese 
of  $190,000  during  .any  one  calendar 
year,      l 

•  «  *  *  « 

17.  Section  250.71  is  amended  by 
revising  the  heading  and  paragraph  (b) 
to  read  as  loUows: 

§  250.71    Statements  to  be  filed  pursuant 
to  section  18(1). 

(b)  Advance  gtatement.  An  advance 
statemem  covering  anticipated  activity 
for  the  remainder  of  the  present 
calendar  year,  and  the  next  two 
calendar  years,  may  be  filed  on  Form  U- 
12(I)-B  by  any  person  (whether  or  not 
the  conipenaation  of  such  person  has 
been  fueled  in  advance]  employed  or 
retained  by  any  xegistered  holding 
company,  or  any  subsidiary  company 
thereof,  to  present,  advocate,  or  oppose 
any  matter  Affecting  any  registered 
holding  company  or  any  subsidiary 
company  thereof,  before  the  Congress  or 
any  Member  or  committee  thereof,  or 
before  the  Commission  or  Federal 
Energy  Regulatory  Commission,  or  any 
member,  .officer,  or  employee  of  either 
such  commission.  Which  is  expected  to 
involve  a  series  of  appearances  or 
activities,  if  such  employment  or 
retainer  does  not  contemplate  any 
expenses  ottier  than  ordinary  personal, 
traveling  or  sustenance  expenses, 
stationery,  postage,  telephone, 
telecopier  and  telegraphic  service, 
stenographic  and  clerical  assistance, 
expenditures  for  the  printing  of  briefs  or 
other  documents  to  be  submitted  to  any 
agencies  specified  in  section  12(i)  of  the 
Act.  and  similar  items. 


18.  Section  250.63  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  250.83    Exemption  in  the  case  of 
transactions  «rtth  foreign  associates. 


(d)  Any  subsidiary  company  of  a 
registered  holding  company  may 
perform  service,  sales,  or  construction 
contracts  for  any  associate  company 
which  does  not  derive,  directly  or 
indirectly,  any  material  part  erf  its 
income  ifrom  sources  within  the  United 
States  and  which  is  not  a  public-utility 
company  operating  within  the  United 
Stales,  without  the  need  for  prior 
fipproval  of  the  Commission  under  the 
standards  of  section  13(b)  of  the  Act  and 
the  rules  and  regulations  thereunder,  so 
icng  as  the  consideration  to  be  paid  by 
(he  foreign  associate  company  imder 


such  contracts  is  not  Jess  than  the  cost 
of  the  service,  sales,  or  construction  to 
the  subsidiary  company  rendering  such 
services. 

PART  2S»    FORMS  PRESCRIBED 
UMDER  THE  PUBLIC  UTiUTY 
H0L04N0  COMPANY  ACT  OF  1935 

19.  The  authority  citation  for  part  259 
is  revised  to  read  as  follows:    ■ 

Authority:  IS  U.S.C.  TBe.  79f.  79g.  79j.  79l. 
79m.  79n.  79q.  79t. 

Subpart  A— Forms  for  Registration 
and  Annual  Supptoments 

20.  Form  USS  (referenced  in  §  259.5s) 
is  amended  by  revising  paragraph  1  of 
Item  5  to  read  as  follows: 

Note;  These  forms  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§2S9.5s.    Form  USS  (§259.5^  for  anmiai 
reports  fHed  under  section  S<c)  of  ttie  Act 


Item  5.  Investments  m  Securities  of 
Nonsystem  Companies 
***** 

1.  Aggregate  amount  of  investments  in 
persons  operating  in  the  retail  service 
area  of  the  owner,  or  of  its  subsidiaries. 
State  the  number  of  persons  included 
and  describe  generally  tiie  kind  of 
persons  included. 


Subpart  C— Forms  for  Statemeotsand 
Reports 

21.  Form  U-12fI)-A  (referenced  in 
§  259.212a)  is  amended  by  revising 
paragraph  (b)  of  rule  U-71  to  read  as 
follows:    . 

§2S9J12a    Form  U-12fl)-A.  for  statement 
of  activity  witMn  soope  of  section  12(i)  of 
the  Act  pursuant  to  l^le  7t(a)  (§  25a71(a) 
of  tttisctuiptml. 

Rule  U-71.  Statements  To  Be  Filed 
Pursuant  to  Section  120) 


(b)  Advance  Statement.  An  advance 
statement,  covering  anticipated  activity 
for  the  remainder  of  the  present 
calendar  year  and  the  next  two  calendar 
years,  may  be  filed  on  Form  U-12(I}-B 
by  any  person  (whether  or  not  the 
compensation  of  such  person  has  been 
fixed  in  advance)  employed  or  retained 
by  any  registered  holding  company,  or 
any  subsidiary  company  thereof,  to 
present  advocate,  or  oppose  any  matter 
affecting  any  registered  holding 
company  or  any  subsidiarj'  company 
thereof,  before  the -Congress  or  any 
Member  or  committee  thereof,  or  before 
the  Commission  or  Federal  Energy 


Regulatory  Commission,  or  any  member, 
officer,  or  employee  of  either  such 
commission,  which  is  expected  to 
involve  a  series  of  appearances  or 
activities,  if  such  employment  or 
jetainer  does  not  contemplate  any 
expenses  other  than  ordinary  personal, 
traveling  or  sustenance  expenses, 
stationery,  postage,  telephone, 
telecopier  and  telegraphic  service, 
stenographic  and  clerical  assistance, 
expenditures  for  the  printing  of  briefs  or 
other  documents  to  be  submitted  to  any 
agencies  specified  in  section  12(i)  of  the 
Act,  and  similar  items. 


22.  Form  U-12(I)-B  (referenced  in 
§  259.212b)  is  amended  by  revising  the 
heading,  revising  the  phrase  "during  the 
prior  year  and  to  be  received  during  the 
calendar  year"  to  read  "during  the 
current  year  and  estimated  to  be 
received  over  the  next  two  calendar 
years"  in  paragraph  5(a)  and  removing 
the  phrase  "during  prior  year"  in  column 
(a)  of  the  table  in  paragraph  5(a). 
revising  paragraph  (b)  of  rule  U-Tl. 
revising  the  General  Instruction  to  Form 
U-12(I)-B.  removing  the  phrase  "at  end 
of  year"  in  Item  6  of  the  General 
Instruction,  to  read  as  follows: 

§  259.212b    Form  U-12(l>-B,  tor  advance 
statement  of  acthmy  wttt)tn  scope  of 
section  12(1)  of  ttw  Act  pursuant  to  Ru»e 
71(b)  (§  250.7 1<!>)  of  this  chapter). 

Form  U-12(I)-S  (Three- Year  Statement) 

Securities  and  fccchange  Commission. 
Washington.  DC.  Three  year  period 
ending  19 

Form  U-12(I)-B  (Three  Year  Statement) 


Rule  U-71.  Statements  To  Be  Filed 
Pursuant  to  Se(^D  12(i) 


(b)  Advance  Statement.  An  advance 
statement,  cox'ering  anticipated  activity 
for  the  remainder  of  the  present 
calendar  year  and  the  next  two  calendar 
years,  may  be  filed  on  Form  U-12(I)-B 
by  any  person  (whether  or  not  the 
compensation  of  such  person  has  been 
fixed  in  advance)  employed  or  retained 
by  any  registered  holding  company,  or 
any  subsidiary  company  thereof,  to 
present,  advocate,  or  oppose  any  matter 
affecting  any  registered  holding 
company  or  any  subsidiary  company 
thereof,  before  the  Congress  or  any 
Member  or  committee  thereof,  or  before 
the  Commission  or  Federal  Energy 
Regulatory  Commission,  or  any  member, 
officer,  or  employee  of  either  such 
commission,  ivfaich  is  expected  to 
involve  a  series  of  appearances  or 
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activities,  if  such  employment  or 
retainer  does  not  contemplate  any 
expenses  other  than  ordinary  personal, 
traveling  or  sustenance  expenses, 
stationery,  postage,  telephone, 
telecopier  and  telegraphic  service, 
stenographic  and  clerical  assistance, 
expenditures  for  the  printing  of  briefs  or 
other  documents  to  be  submitted  to  any 
agencies  specified  in  section  12(i)  of  the 
Act.  and  similar  items. 


Instructions 

General  Instruction.— Ad\ance 
Statement  on  this  form  shall  continue  in 
effect  until  January  30  of  the  year 
following  the  end  of  the  three-year 
period  covered  by  the  advance 
statement,  unless  and  except  as 
previously  supplemented  or  renewed. 
Supplementary  statements  during  the 
three-year  period  may  be  filed  in  the 
event  of  material  changes  such  as 
information  called  for  by  items  1  through 
6.  Changes  of  rank  or  salary  within  the 
organization  would  not  ordinarily  be 
deemed  material. 


Subpart  D— Forms  for  Periodic 
Accounting  Reports 

23.  Form  U-13-60  (referenced  in 
§  259.313)  is  amended  by  adding 
instruction  12.  reading  as  follows: 

§259JJ13    Form  U-13-€0(§  259.313),  for 
annual  reports  pursuant  to  rule  94  (§  250^ 
of  this  chapter)  by  mutual  and  subsidiary 
service  companies  required  by  section  13 
of  ttMAct 

*  *        •        •        • 

Instructions  for  Use  of  Form  U-13-60 

•  »        •        *        ♦ 

12.  Use  of  Accounts  of  the  Federal 
Energy  Regulatory  Commission.  The 
service  company  shall  prepare,  and 
attach  where  appropriate,  a  separate 
schedule  or  analysis  of  accounts 
consistent  with  the  uniform  system  of 
accounts  prescribed  for  use  by  the 
service  company  in  determining  the  cost 
of  its  services  to  associate  companies 
under  the  requirements  of  the  Federal 
Energy  Regulatory  Commission  as  set 
forth  in  18  CFR  parts  101  and  201. 
•        *        •        *        • 

Dated:  November  4, 1992. 
By  the  Conunission. 
Maisaret  H.  McFarland. 

Deputy  Secretary. 

Exhibit  A— Regulatory  Flexibility  Act 
Certification 

I.  Richard  C.  Breeden.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 


605(b).  that  the  proposed  rescission  of 
rule  50  under  the  Public  Utility  Holding 
Company  Act  of  1935  (the  "1935  Act"), 
and  the  proposed  amendments  to  rules 
26.  27.  29. 40(a)(5).  41(c).  42(b).  43(b). 
44(b).  49.  62.  63.  85(b)(2).  71(b).  83(d).  and 
Forms  U5S.  U-12(I}-A,  U-12(I}-B  and  U- 
13-60.  under  the  1935  Act,  concerning 
exemptions  for  certain  acquisitions  and 
sales,  investments  in  nonutility 
enterprises,  and  the  provision  of 
services  to  foreign  associate  companies 
by  companies  in  a  registered  holding 
company  system,  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  the  primary 
effect  of  the  proposals  is  on  registered 
holding  companies  and  their 
subsidiaries.  None  of  the  holding 
companies  presently  registered  under 
the  1935  Act  is  a  small  entity  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

Dated:  November  3. 1992. 
Richard  C.  Breeden. 
Chairman. 

[FR  Doc.  92-27310  Filed  11-13-92;  8:45  am) 
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DEPARTMEHT  OF  THE  INTERiOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

summary:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Utah  permanent  regulatory  program 
(hereinafter,  the  "Utah  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Utah  rules 
pertaining  to  the  definitions  of  the  terms 
"affected  area,"  "road."  and  "public 
road"  found  at  R645-100-200.  The 
amendment  is  intended  to  revise  the 
Utah  program  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
improve  operational  efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 


on  the  proposed  amendment,  and  the 

procedures  that  will  be  followed 

regarding  the  public  hearing,  if  one  is 

requested. 

DATES:  Written  comments  must  be 

received  by  4  p.m..  m.s.t.  December  16. 

1992.  If  requested,  a  public  hearing  on 

the  proposed  amendment  will  be  held  on 

December  11. 1992.  Requests  to  present 

oral  testimony  at  the  hearing  must  be 

received  by  4  p.m.,  m.s.t.  on  December  1, 

1992. 

ADDRESSES:  Written  comments  should 

be  mailed  or  hand  delivered  to  Robert 

H.  Hagen  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office. 
Robert  H.  Hagen.  Director.  Albuquerque 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  505 
Marquette  Avenue  NW..  suite  1200, 
Albuquerque,  NM  87102.  Telephone: 
(505)  766-1486. 
Utah  Division  of  Oil.  Gas  and  Mining. 
355  West  North  Temple,  3  Triad 
Center,  suite  350.  Salt  Lake  City.  UT 
84180-1203.  Telephone:  (801)  53ft-5340. 
FOR  FURTHER  WiFORMATION  CONTACT. 
Robert  H.  Hagen,  Telephone:  (505)  766- 
1486. 
SUPI>tXMENTAHY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program. 
-    including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981.  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15. 944.16.  and 
944.30. 


n.  Proposed  Amendment 

By  letter  dated  September  17. 1992. 
Utah  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA 
(administrative  record  No.  UT-782). 
Utah  submitted  the  proposed 
amendment  in  response  to  a  September 
4. 1992,  settlement  agreement  between 
OSM  and  the  Utah  Division  of  Oil.  Gas 
and  Mining  (administrative  record  No. 
UT-778)  and  in  response  to  the  required 
program  amendments  at  30  CFR  944.16 
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(n)  and  (o).  Utah  proposes  revisions  to 
the  Utah  Coal  Mining  Rules  at  R645- 
100-200  pertaining  to  the  definitions  of 
the  terms  "affected  area,"  "road,"  and 
"public  road."  The  text  of  the 
amendment  is  quoted  below.  The 
italicized  language  represents  wording 
that  is  being  added  to  the  existing  rule, 
and  the  capitalized  language  in  brackets 
represents  wording  that  is  being  deleted. 

"Affected  area"  means  any  land  or  water 
surface  area  which  is  used  to  facilitate,  or  is 
physically  altered  by.  surface  coal  mining 
and  reclamation  operations.  The  affected 
area  includes  the  disturbed  area;  any  area 
upon  which  surface  coal  mining  and 
reclamation  operations  are  conducted;  any 
adjacent  lands  the  use  of  which  is  incidental 
to  surface  coal  mining  and  reclamation 
operations;  all  areas  covered  by  new  or 
existing  roads  used  to  gain  access  to.  or  for 
hauling  coal  to  or  from,  surface  coal  mining 
and  reclamation  operations  (EXCEPT  AS 
PROVIDED  IN  THIS  DEFINITION];  any  area 
covered  by  surface  excavations,  workings, 
impoundments,  dams,  ventilation  shafts, 
enlrywa>'8,  refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm  banks, 
tailings,  holes  or  depressions,  repair  areas, 
storage  areas,  shipping  areas:  any  areas  upon 
which  are  sited  structures,  facihties,  or  other 
property  material  on  the  surface  resulting 
from,  Tjr  incident  to,  surface  coal  mining  and 
reclamation  operations;  and  the  area  located 
above  underground  workings.  The  affected 
area  shall  include  every  road  used  for 
purposes  of  access  to,  or  for  hauling  cgal  to 
or  from,  surface  coal  mining  and  reclamation 
operations,  unless  the  road  (a)  was 
designated  as  a  public  road  pursuant  to  the 
laws  of  the  jurisdiction  in  which  it  is  located: 
fbl  is  maintained  with  public  funds,  and 
constructed,  in  a  manner  similar  to  other 
public  roods  of  the  same  classification  within 
the  jurisdiction:  and  (c)  there  is  substantial 
(more  than  incidental)  public  use.  Editorial 
Note:  The  definition  of  "Affected  area, " 
insofar,  as  it  excludes  roads  which  are 
included  in  the  definition  of  "Surface  coal 
wining  operations, "  was  suspended  at  51 FR 
41960.  Nov.  20.  1986 

"Road"  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used  in 
(COAL  EXPLORATION  OR)  surface  coal 
mining  and  reclamation  operations  or  coal 
exploration.  A  road  consists  of  the  entire 
area  within  the  right-of-way,  including  the 
roadbed,  shoulders,  parking  and  side  areas, 
approaches,  structures,  ditches,  and  surface. 
The  term  includes  access  and  haulroads 
constructed,  used,  reconstructed,  improved, 
or  maintained  for  use  In  (COAL 
EXPLORATION.  OR  WITHIN  THE 
AFFECTED  AREA  OF]  surface  coal  mining 
and  reclamation  operations  or  coo/ 
exploration,  including  use  by  coal  hauling 
vehicles  (LEADING]  to  and  from  transfer, 
processing,  or  storage  areas.  The  term  does 
not  include  (ROADS]  ramps  and  routes  of 
frate/ within  the  immediate  mining  [PIT]  area 
or  within  spoil  or  coal  mine  waste  disposal 
areas. 

"Public  road,"  for  the  purpose  of  part  R645- 
103-100.  means  a  road  (a)  which  has  been 
designated  as  a  public  road  pursuant  to  the 


laws  of  the  jurisdiction  in  which  it  is 
located(,],'  (b)  which  is  maintained  with 
public  funds  in  a  manner  similar  to  other 
public  roads  of  the  same  classification  within 
the  jurisdiction],  AND].-  (cj  for  which  there  is 
substantial  (more  than  incidental)  public  use: 
and(d)  which  meets  road  construction 
standards  for  other  public  roads  of  the  same 
classification  in  the  local  jurisdiction. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
fmal  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  FOR  further  information 
CONTACT  by  4:00  p.m..  m.s.t.  on 
December  1. 1992.  The  location  and  time 
of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
nd  one  requests  an  opportunity  to  testify 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

Fihng  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 


request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and: 
if  possible,  notices  of  meeting  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OM&  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  the  Executive  Order  12778 
and  has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730,  731  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section  702(d) 
of  SMCRA  [30  U.S.C.  1292(d)]  provides 
that  agency  decisions  on  proposed  State 
regulatory  program  provisions  do  not 
constitute  major  Federal  actions  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332{2)(C). 

Papervi'ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507  et  seq.    ■ 
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Regulatory  Flexibility  Act 

The  Department  of  the  Interior  ba» 
determiaetl  thai  tht«  nrie  wiB  not  bavp  a 
significant  economic  iropaci  on  a 
subatantial  aumber  of  sma\)  entities 
under  the  Regulatory  FiexibiKty  Act  (5 
UJSJC.  801  etaeq.).  The  Slate  wibmirtaJ 
which  i*  the  fubject  of  this  nde  is  based 
upon  counterpart  Federal  tegaiatiens  fof 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirenf»ents  previously  promulgated  by 
OSM  win  be  implemented  by  the  Sute. 
In  making  the  detenninatioo  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  ol  Sab}ects  in  38  CFR  Part  944 

Intergovernmental  relations,  Scrface 
mining.  Underground  mining. 

Dated  October  ft  1982. 
RaynaMl  L.  LoMiiB, 

Asststaot  Director.  Western  Stipport  Center. 
|FR  Doc.  92-27725  FUed  11-13-92;  8:45  ami 
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FEDERAL  COMMUNtCATIONS 
COMMfSStON 

47  CF«  Parts  1,  2, 88,  S«  and  94 

(Private  Radto  Docket  9S-236;  FCC  92-489) 

Revision  of  Regulations  on  the  Private 
Land  MotoHe  Radio  Services; 
Modification  of  Policies 

agency:  Federal  Communications 

Commission. 

ACTKM*:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
proposing  major  policy  changes  for  the 
private  land  mobile  radio  services. 
partioilarly  for  the  bands  below  512 
KfHz.  The  Notice  of  Proposed  Rule 
Making  proposes  to  require  that 
spectrum  efficient  technology  be 
adopted  by  new  and  existing  users, 
proposes  an  option  for  channel , 
exclusivity  in  the  150-174  MHz  and  450- 
470  MHz  bands,  proposes  consolidation 
of  the  private  land  mobile  radio 
services,  and  completely  rewrites  the 
rules  governing  the  private  land  mobile 
radio  services.  The  Notice  has  three 
ma)or  objectives:  To  create  more  mobile 
communications  capacity,  to  protect  all 
existing  users,  and  to  provide  for  a 


smooth  and  leaat  test  traasitioa  to  more 

efficient  tedmokigies. 

DATES:  Comments  mnst  be  filed  on  or 

before  February  26, 1993.  and  reply 

comments  must  be  filed  on  or  before 

April  14. 1993. 

APCnESaes:  Federal  Coatmanicatiocw 

Commission,  MM  M  Street,  NW., 

Washington,  DC  20554. 

FOR  RiRTMER  IMFORMATTOM  CONTACT. 

DoTon  Fertig,  Private  Radio  Bureau, 

Land  Mobile  and  Microwave  Division. 

Policy  and  Planning  Branch,  (202J  632- 

6497. 

SUPPI^MENTARV  MtFORMATIOIC  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
92-235,  adopted  October  8, 1992,  and 
released  November  8, 1992.  The  fall  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington,  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from,  the  Conunisaion's 
copy  contractor.  Downtown  Copy 
Center,  1114  21st  Street.  NW, 
Washington,  DC  20037.  (202)  452-1422. 

Summary  of  Notice  ef  Propoaad  Rale 
Making 

1.  The  Notice  has  three  maior 
objectives;  To  create  more  mobile 
communications  capacity,  to  protect  all 
existing  users,  and  to  provide  for  a 
smooth  and  least  cost  transition  to  more 
efficient  technologies.  To  accomplish 
these  objectives,  the  Notice  proposes 
eight  major  changes.  First,  it  would 
require  all  private  land  mobile  systems 
operating  on  frequencies  between  72 
and  512  MHz  to  convert  to  narrowband 
technology.  To  ease  the  transition  to 
narrowband  technology,  the  Notice 
proposes  a  two  stage  process  beginning 
in  1906  that  provides  many  years  for 
existing  systems,  to  fully  convert  to 
narrowband  technology.  In  the  450-470 
MHz  and  470-512  MHz  bands,  stage  one 
would  require  existing  users  to  reduce 
their  bandwidth  from  25  kHz  to  12.5 
kHz.  This  would  result  in  the  creation  of 
two  6.25  kHz  narrowband  channels  in 
addition  to  each  12.5  kHz  cbamiel.  Stage 
two  would  require  existing  users  to 
convert  their  12.5  kHz  assignment  into 
two  narrowbaixi  channels.  In  the  150- 
174  MHz  band,  stage  one  would  require 
existing  users  to  reduce  their  bandwidth 
to  15  kHz.  This  would  eliminate  the 
overlap  of  adjacent  channels.  Stage  2 
would  split  these  15  kHz  channels  three 
for  one. 

2.  Second,  the  Notice  proposes  an 
option  for  licensees  to  obtain  exdiisive 
use  of  channels  between  150  and  470 
MHz.  The  exclusivity  option  would 


emjrfoy  marketplace  forces  and 
incentives  to  enable  licensees  to 
negotiate  with  existing  licensees  to 
coavert  cfcawiels  from  rfiared  to 
exclusive  use.  IHo  existiBg  hceniec 
would  be  forcibly  displaced  under  tbis 
plan. 

a  Third,  the  proposed  rules  woald 
pnmde  technical  flexibjfity  in  a 
regulatory  structure  designed  to 
maximize  the  opportwijties  to  use 
advanced  technologies,  such  as  trucking 
and  digital  modulafiofls. 

4.  Fourth,  the  Notice  proposes  to 
reduce  permissible  power  levels  in  the 
150-174  MHz  and  450-470  MHz  bands, 
establiskking  an  environment  for  more 
efficient  eo-ciia«inei  reuse.  FlexibiHty  to 
serve  wider  areas  would  be  maintained 
by  eontinnmg  to  permit  nrahiple  sites. 

5.  Fifth,  258  channel  pairs  in  the  150- 
162  MHz  band  woald  be  designated  far 
wide-area,  hl^y  spectrum  efficient 
operations. 

8.  Sixth,  the  Notice  proposes  to 
eliminate  numerous  outdated  of 
burdensome  regulations. 

7.  Seventh:,  the  Notice  proposes  some 
consolidation  of  radio  services.  The 
Notice  stales  consofidation  is  essential 
to  obtain  the  full  benefits  of  the 
proposed  technical  and  policy  changes. 

8.  Finally,  the  Notice  propoees 
replacing  part  90  of  the  Comraissioit's 
rules  with  a  new  part  88.  The  propoeed 
part  88  is  generally  simpler  and  clearer 
than  pert  9a  The  Commission  rmrites  all 
interested  parties  to  comment  on  the 
questions  raised  in  this  Notice  of 
Proposed  Rule  Making. 

Initial  Regulatory  FTexihffity  Aaalysis 

A.  ReasM)  for  Action 

0.  The  Commission  proposes  toe  (1) 
Create  new  channels  by  sphlting 
existing  channels  between  72  and  512 
MHz;  (2)  create  a  mechanism  giving 
applicants  the  abiUty  to  obtain  channel 
exclusivity  in  the  150-174  MHz  bands; 
(3)  allocate  a  block  of  channels  for 
innovative  Stared  use;  (4)  provide  users 
technical  flexibihty  to  convert  to  higher 
technology;  f5}  consolidate  the  19 
Private  Land  Mobile  Radio  services;  (61 
reduce  power  and  anteruw  height  to 
increase  frequency  reuse;  and  (7) 
substitute  a  new  part  88  for  part  9a 
These  action-s  will  reduce  congestion, 
meet  future  communications  capacity 
needs  and  generally  permit,  facilitate 
and  enconrage  licensees  to  be  spectrum 
efficient.  These  proposals  will  not 
unduly  burden  the  public  or  increase 
administrative  costs,  and  woald  improve 
government  efficiency.  The  specific 
rules  also  eliminate  certain  reporting 
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requirements.  The  new  part  88  will  be 
much  more  user  friendly  than  part  90. 

B.  Objectives 

10.  We  seek  to  reexamine  our  general 
rules  and  policies  for  private  land 
mobile  radio  use  in  the  bands  below  800 
MHz  in  order  to  improve  spectrum 
efficiency,  and  thus  meet  the  varied 
communications  needs  of  industry  and 
the  public  safety  community,  without 
excessively  burdening  existing  licensees 
or  increasing  administrative  costs  to  the 
Commission.  Overall,  these  proposed 
rules  would  increase  efficiency  by 
industry  and  the  public  safety 
community. 

C.  Legal  Basis 

11.  The  proposed  action  is  authorized 
under  section  4{1).  303(g).  303(r),  and 
331(a)  of  the  Act  47  U.S.C.  154(i),  303(g). 
303(r).  and  332(a)  (1988). 

D.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

12.  Licensees  seeking  exclusivity 
would  have  to  file  an  application 
indicating  that  certain  co-channel 
licensees  have  granted  concurrence  to 
freeze  licensing  on  a  certain  frequency 
in  a  certain  geographic  area.  Type 
acceptance  of  narrowband  transmitters 
is  needed.  The  channel  split  requires 
bandwidth  to  be  reduced  on  existing 
equipment  by  certain  deadlines.  There 
are  also  proposed  incentives  to  split 
channels  sooner  than  required.  Overall, 
after  a  short  adjustment  period  resulting 
in  some  increased  compliance  activity, 
interference  and  other  complaints 
should  be  significantly  reduced. 

E.  Federal  Rules  That  Overlap. 
Duplicate  or  Conflict  With  These  Rules 

13.  None. 

F.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

14.  Small  entities  would  be  required  to 
make  minor  adjustments  to  their 
existing  equipment.  The  cost  of  these 
requirements  would  vary  from  nothing 
to  over  $100  per  transmitter.  Most  of  the 
adjustments  would  be  made  in-house  or 
by  small  two-way  mobile  service  shops. 
Eventually  some  equipment  will  be 
replaced  sooner  than  without  these 
rules,  although  every  licensee  should 
have  sufficient  time  to  amortize 
equipment.  Future  equipment  should  be 
designed  to  be  usable  for  the  indefinite 
future.  Although  the  Commission 
proposes  no  rule  preventing  anyone 
from  continuing  to  operate  indefinitely 
on  their  current  frequency,  many  small 
entities  may  be  reimbursed  by  other 
licensees  for  giving  up  part  or  all  of  their 
current  assignment.  These  adjustments 


will  reduce  interference  to  all  licensees 
and  expand  capacity  eventually  by  over 
300  percent.  That  extra  capacity  will 
allow  existing  entities  to  expand  and 
new  entities  to  meet  future  mobile 
communications  needs.  In  total  these 
actions  will  permit  approximately  20  to 
30  million  additional  transmitters  to  be 
licensed.  We  estimate  that  on  average  a 
transmitter  and  associated  hardware 
and  software  will  be  valued  at  over 
$1000.  Thus,  these  proposed  rules  would 
cost  the  public  approximately  $500 
million,  but  produce  $20  to  $40  billion  in 
additional  equipment  sales.  Overall, 
approximately  100.000  currently  licensed 
small  entities  would  be  affected  both 
positively  and  negatively,  and 
approximately  300.000  small  entities 
would  be  strictly  positively  affected  in 
the  future. 

G.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives 

15.  None 

List  of  Subjects 

47  CFR  Part  1 

Private  land  mobile  radio.  Radio. 
47  CFR  Part  2 

Private  land  mobile  radio.  Radio. 
47  CFR  Part  88 

Private  land  mobile  radio.  Radio. 
47  CFR  Part  90 

Private  land  mobile  radio.  Radio. 

47  CFR  Part  94 

Private  operational-fixed  microwave. 
Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
|FR  Doc.  92-27606  Filed  11-13-92:  8:45  am) 

BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  209  and  Appendix  H 

Defense  Federal  Acquisition 
Regulation  Supplement;  Debarment 
and  Suspension  Procedures 

agency:  Department  of  Defense  (DOD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisition 
Regulations  (DAR)  Council  is  proposing 
to  amend  the  Defense  FAR  Supplement 
to  provide  uniform  debarment  and 
suspension  procedures  to  be  followed 
by  DOD  debarring  officials. 


DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
December  16. 1992.  to  be  considered  in 
the  formulation  of  the  final  rule. 

ADDRESSES:  Interested  parties  shoulH 
submit  wTitten  comments  to:  Defense 
Acquisition  Regulations  System,  ATTN: 
Ms.  Valorie  R.  Lee,  OUSD(A),  3062 
Defense  Pentagon.  Washington,  DC 
20301-3062.  FAX  No.  (703)  697-9845. 
Please  cite  DAR  Case  92-D007  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Valorie  R.  Lee.  Procurement 
Analyst.  DAR  Council.  (703)  697-7266, 
FAX  No.  (703)  697-9845. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Under  Secretary  of  Defense 
(Acquisition)  directed  that  a  working 
group  be  established  to  draft  revisions 
to  DOD  regulations  to  ensure  that  the 
Department  of  Defense's  suspension  and 
debarment  practices  are  being  applied 
uniformly.  This  proposed  rule  provides 
uniform  debarment  and  suspension 
procedures  to  be  used  by  all  DOD 
debarring  officials. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  contractors  availing  themselves 
of  the  opportunity  to  present  matters  in 
opposition  to  suspension  or  debarment 
proceedings  need  not  engage  legal 
representation  or  submit  written 
material.  With  respect  to  participation 
in  fact-fmding  hearings,  such  hearings 
are  exceedingly  rare  as  a  practical 
matter.  The  proposed  rule  applies  to 
both  large  and  small  businesses.  An 
initial  Regulatory  Flexibility  Analysis 
has  therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities  will  also 
be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
DFARS  Case  92-610  in  all 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  this 
proposed  rule  imposes  no  information 
collection  requirement. 
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urn  of  Subfects  ia  4a  CFR  Parts 
Appendix  H. 

Coverrnnent  procnrement. 

Claadia  L.  Naugle, 

Executive  Editor.  Defense  Acquisition 
Reguiaiians  System. 

Tberefore.  it  is  propoacd  that  48  CJrH 
part  209  be  amended  and  appendix  H  be 
added  to  read  as  follows: 

1.  The  authority  citation  for  4«  CFR 
part  209  is  revised  to  read  a*  follow: 

Autbofilr-  i  U^C  301.  W  U5£.  2202, 
Defense  FAR  Suppienetit  201  JOl. 

PART  209-COMTFUCTOH 

QUALIFICATIONS 

2.  Section  2t)9.402  is  added  to  read  as 
follows: 

209.402    PoNcy. 

|d)  The  department  or  agency  shall 
provide  a  copy  of  the  Debarment  and 
Suspension  ftocedures  at  DFARS 
Appendix  H  to  contractors  at  the  time  of 
their  suspension  or  when  they  are 
proposed  for  debarment,  and  upon 
request  to  other  interested  parties. 

3.  Appendix  H  to  Chapter  2  Is  added 
to  read  as  follows; 

AppenAi  H — Debafnwnf  and  Suspension 
Procedures 

Sec- 

H-100    Scope 

H-101     Notification 

({-ia2    Natifre  of  proceeding 

H-a03    PreaenUtion  of  natters  in  opfKwUicn 

H-104    Fact-finding 

H-105    Timing  requirements 

H-106    Subsequent  to  fact-finding 

Authority:  5  U.S.C.  30T.  lOU.S.C.  2202. 
Defense  PAR  SoppJement  TtnJKn. 


H-100    Scope. 

This  appendix  provides  uniforn*  debarment 
and  suspensioD  procedores  to  l>e  foiSowed  by 
all  debarring  and  suspendir^  officials. 

H-101    Notiflcafloit. 

Contractors  will  be  notified  of  the  proposed 
debans»ent  or  suspension  in  accordance  with 
FAR  9.406-3  or  a407-a  A  copy  of  the  record 
which  formed  tbe  basis  for  the  decision  by 
the  debarring  and  suspending  offtcial  is  made 
available  to  the  contractor.  If  there  is  a 
reason  to  withhold  from  the  contractor  any 
portion  of  the  record,  the  contractor  will  be 
informed  of  what  is  withheld  and  t!ie  reasons 
for  such  wiikhotding. 

K-102    Mature  of  procaeding. 

There  are  two  distinct  proceedings  which 
may  be  involved  in  the  suspension  or 
debarment  process.  The  first  is  the 
presentation  of  matters  in  opposition  to  the 
suspension  or  proposed  deburr.ient  by  the 
contractor.  The  second  is  fact-Cnding.  which 
occurs  only  in  cases  in  which  the  contractor's 
presentation  of  matters  in  opposttton  raises  a 
geni»i««  dispute  over  one  or  more  material 
facts.  In  a  suspension  octkia  bawd  upoa  an 


indictmeni  or  in  a  ptopowd  debarmetrt  action 
baaed  uptm  »  conviction  or  civil  )udgnent, 
there  »»  no  Eact-ruKliiig  p«iceeding.  as  the  fact 
of  the  indictment,  conviction  or  civil 
Judgment  ft  snffTcJent  basis  for  the  proposed 
action.  To  the  extent  that  the  proposed  action 
stems  from  the  contractor's  affiHation  with  an 
individual  or  firm  indicted  or  convicted,  fact- 
finding is  permitted  if  a  genuine  dispute  of 
fact  is  raised  as  to  the  question  of  affiliation. 

H-103    Prasantalion  ot  matters  in 
opposition. 

(a)  In  accordmce  with  FAR  9.m»-^c)  and 
g.407-3icV  matters  in  opposition  nay  be 
presented  in  person.  In  writing,  or  through  a 
representative.  Matters  in  opposition  may  be 
presented  through  any  combination  of  the 
foregoing  methods,  but  if  a  contractor  desires 
to  present  matters  in  person  or  through  a 
representative,  any  written  material  should 
be  delivered  at  least  5  working  days  in 
advance  of  the  presentation.  Usually.  aM 
matters  in  opposition  are  presented  in  a 
single  proceeding.  A  contractor  who  becomes 
aware  of  a  pending  indictment  or  ottier 
wrongdoing  that  the  contractor  bdieves  may 
lead  to  suspension  or  debarment  action  laay 
contact  the  debarring  and  suspending  official. 

(b)  An  in-person  presentatioo  Is  an 
informal  meeting,  nonadversarial  in  nature. 
The  debarring  and  suspending  official  and/or 
other  agency  representative*  may  a«k 
questions  of  the  contractor  or  its 
representative  making  the  preseirtation. 

(c)  In  accordance  with  FAR  e.40«-3(ci  aad 
9.407-3(c),  the  contractor  may  submit  matters 
in  opposition  within  30  days  from  receipt  of 
the  notice  of  suspension  or  proposed 
debarment. 

(d)  The  opportunity  to  present  matters  in 
opposition  to  debarment  includes  the 
opportunity  to  present  matters  concenring  the 
duration  of  the  debarment. 

H-104    Fact-finding. 

(a)  The  debarring  and  suspending  official 
will  determine  whether  the  contractor's 
presentation  has  raised  a  genuine  dispute  of 
material  fact(s).  If  the  debarring  and 
suspending  official  has  decided  against 
debarment  or  contintjed  suspension,  or  the 
provisions  of  FAR  9.4  preclude  fact-finding, 
no  fact-finding  will  be  conducted.  If  the 
debarring  and  stopending  official  has 
determined  a  genuine  dispute  of  material 
fact(s)  exists,  a  designated  fact-finder  will 
conduct  the  fact-finding  proceeding. 

(b)  The  designated  fact-finder  will 
establish  the  date  for  a  fact-finding 
proceeding,  normally  to  be  held  within  45 
working  da>8  of  the  contractor's  presentation 
of  matters  in  opposition.  An  official  record 
will  be  made  of  the  fact-finding  proceeding. 

Ic)  The  Government's  representative  and 
the  contractor  will  have  an  opportunity  t© 
present  evidence  relevant  to  the  facts  at 
issue.  The  contractor  may  appear  in  person 
or  through  a  representative  in  the  fact-finding 
proceeding. 

fd)  Neither  the  Federal  rules  of  e\'ide3ce 
nor  the  Federal  rules  of  civil  procedures 
govern  fact-fmdtng.  Hearsay  evidence  may 
be  presented  and  will  be  given  appropriate 
weight  by  the  faet-fiadBT 


le)  Wrtaeaaea  mar  te**!^ '"  penoik. 
Witnesses  will  be  reminded  of  the  official 
nature  of  the  proceeding  and  that  the 
testimony  given  is  subject  to  perjury  laws. 
Witnesses  are  sublet  to  crossexaaiiswiltrm. 

H-105  .  Timing  reqoirements. 

All  timing  requirements  set  forth  in  these 
procedures  may  be  extended  by  the 
debarring  and  suspending  official  for  good 
cause. 

H-1M    Subsequent  to  fact-finding, 

(a)  Written  findwgs  of  fact  will  be  prepared 
by  the  fad-finder  as  mandated  by  FAR  9.40ft- 
3(d)(2)(i>  and  a«7-3(d)(2)li). 

|b)  The  fact-fmdei  will  deUrmwe  the 
disputed  fact(s)  by  a  preponderance  of  the 
evidence.  A  copy  of  the  findings  of  fact  will 
be  provided  to  the  debarring  and  suspending 
official,  the  Govemment's  representative  and 
the  contractor. 

\c\  The  debarring  and  suspending  official 
w9  defennme  whether  to  continue  the 
suspension  or  to  debar  the  contractor  based 
upon  &e  entire  administrative  record, 
including  the  findings  of  fact. 

Id)  Prompt  written  notice  of  the  debarring 
and  suspending  official's  decisJon  will  be 
sent  to  the  contractor  and  any  affiliates 
involved,  ia  cowpliance  with  FAR  9.406-3te} 
and  9.407-3tdM4)- 

IFR  Doc  92.-27M3  Filed  11-1 3-«2;  fc45  am) 
BiLUMG  cooc  saie-avis 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  538  and  552 

IGSARNotlca  5-3361 

General  Services  Administration 
Acquisition  Regulation,  Multiple  Award 
Schedule,  Contractors'  Submission 
and  Distribution  of  Authorized  GSA 
Schedule  Pricelists 

AGENCY:  Office  of  Acquisition  Policsf, 

GSA. 

ACTION:  Proposed  role. 


SlJMMARV:  This  notice  invites  comments 
on  a  proposed  change  to  the  General 
Services  Adrmnistration  Acquisition 
Regulation  |GSAR)  that  vuould  prescribe 
the  clause*  "Submission  and  Distribution 
of  Authorized  GSA  Schedule  Pricelists." 
and  alao  would  add  the  text<of  the  new 
clause. 

DATES:  Comments  are  due  in  writing  on 
or  before  December  16. 1992. 
AODRCSSCS:  Comments  should  be 
addressed  to  Ms.  Marjorie  Aaby.  Office 
of  GSA  Acquisitioo  Pohcy.  18tb  h  F 
Streets,  FCW..  room  4028,  Washington, 
DC  20405. 

FOn  RUrTMEl*  INFONMATION  CONTACT 
Les  Davison.  Office  of  GSA  Acquisition 
PoRcy,  (202)  501-1224. 
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SUPPtXMCNTARY  INf  ORMATtON: 

A.  Background 

Currently,  General  Services 
Administration  (GSA)  Multiple  Award 
Schedule  (MAS)  contractors  submit  two 
paper  copies  of  their  authorized  GSA 
schedule  pricelist  to  the  Contracting 
Officer  after  award,  and  also  distribute 
paper  copies  of  that  pricelist  to  Federal 
agencies. 

Federal  agencies  use  contractors' 
GSA  pricelists  to  evaluate  and  order 
products  from  MAS  contracts. 
Contractors'  distribution  of  GSA 
pricelists  to  agencies  mirrors  the 
standard  business  practice  of  sending 
commercial  catalogs  to  prospective 
customers. 

Under  the  proposed  clause.  MAS 
contractors  will  continue  to  submit  their 
paper  pricelist  to  the  Contracting 
Officer,  but  they  will  also  submit  one 
copy  of  the  pricelist  in  an  electronic 
media.  That  electronic  copy  will  allow 
entry  of  a  contractor's  pricelist  into  the 
GSA  MAS  electronic  data  base,  which  is 
accessible  to  all  Federal  agencies  and 
authorized  GSA  schedule  contract  users. 
The  duplicative  submission  of  both 
paper  and  electronic  copies  is 
temporary;  it  is  GSA's  long-range  goal  to 
eliminate  the  requirement  for 
submission  of  paper  copies  of  the 
pricelists. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

C  Regulatory  Flexibility  Act 

An  initial  regulatory  flexibility 
analysis  has  been  prepared  and 
submitted  to  the  Acting  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  Copies  of  t-he  initial 
regulatory  flexibility  analysis  are 
available  from  the  office  identified 
above.  The  initial  regulatory  analysis 
indicates  that  the  proposed  rule  will 
affect  contractors,  including  small 
businesses,  that  are  awarded  contracts 
under  GSA's  Multiple  Award  Schedule 
program.  Over  the  years,  approximately 
seventy  percent  of  MAS  contractors 
have  been  small  businesses.  Based  on 
the  number  of  MAS  contracts  awarded 
in  1991,  it  is  estimated  that  2,300  small 
businesses  will  be  impacted  by  the  new 
rule. 

D.  Paperwork  Reduction  Act 

The  "Submission  and  Distribution  of 
Authorized  GSA  Schedule  Pricelists" 
clause  contains  an  information 


collection  requirement  which  has  been 
submitted  to  the  OMB  for  approval. 
Comments  on  the  information  collection 
requirement  may  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  GSA.  Washington.  DC  20503.  The 
title  of  the  information  collection  is. 
"GSAR  538.  Submission  and 
Distribution  of  Authorized  GSA 
Schedule  Pricelists."  Under  current 
procedures,  MAS  contractors  submit 
two  paper  copies  of  their  authorized 
GSA  schedule  pricelist  to  the 
Contracting  Officer,  and  distribute 
additional  copies  to  Federal  agency 
users.  The  contractors'  distribution  of 
pricelists  to  Federal  agencies  follows 
standard  commercial  practice  of  sending 
pricelists  to  potential  customers.  The 
authorized  GSA  schedule  pricelists  are 
used  by  Government  agencies  to 
evaluate  and  consider  particular  items 
for  acquisition,  and  to  place  and 
administer  orders. 

This  proposed  GSAR  clause  continues 
to  existing  procedures  for  submission 
and  distribution  of  paper  pricelists,  but 
adds  a  requirement  to  submit  the  same 
pricelist  on  an  electronic  medium.  The 
estimated  annual  burden  for  submission 
and  distribution  of  paper  pricelists  is  40 
hours  per  contractor  (130.000  total 
hours).  Twenty-five  percent  of  current 
MAS  contractors  are  estimated  to 
already  have  their  pricelists  on  an 
electronic  database.  For  those,  the 
additional  burden  of  submitting  an 
electronic  pricelist  is  estimated  at  2 
hours.  For  other  contractors,  the 
estimated  burden  to  submit  an 
electronic  pricelist  is  20  hours.  For 
electronic  submission,  then,  the 
estimated  annual  burden  is  48.584  hours. 

In  total,  the  estimated  additional 
annual  burden  for  paper  submission, 
paper  distribution,  and  electronic 
submission  for  3250  MAS  contractors  is 
178,584  hours. 

List  of  Subjects  in  48  CtH  Farts  538  and 
552 

Government  procurement. 

Accordingly,  it  is  proposed  to  amend 
48  CFR  parts  538  and  552  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  538  and  552  continues  to  read  as 
follows:  ' 

Authority:  40  U.S.C.  486(c). 

PART  538— GSA  SCHEDULE 
CONTRACTINQ 

2.  Section  538.203-71  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

538.203-71    Contract  clauses. 


(e)  The  contracting  officer  shall  insert 
the  clause  at  552.238-74,  Submission  and 
Distribution  of  Authorized  GSA 
Schedule  Pricelists,  in  sohcitations  and 
contracts  awarded  under  the  multiple 
award  schedule  program. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  552.238-74  is  added  to  read 
as  follows: 

552.238-74    SuiMnlsskMi  and  distribution  Of 
suttKMlzed  GSA  scheduls  priceHsts. 

As  prescribed  in  538.203-71  (e).  insert 
the  following  clause: 

Submission  and  Distribution  of  Authorized 
GSA  Schedule  Pricelists  (XXX  1992) 

(a)  DefiniUon.  For  the  purposes  of  this 
clause,  the  Mailing  Ust  is  [Contracting  officer 
shall  insert  cither  "the  list  of  Federal 
addressees  provided  to  the  Contractor  by  the 
Contracting  Officer"  or  "the  Contractor's 
listing  of  its  Federal  government  customers"). 

(b)  The  Contracting  Officer  will  return  one 
copy  of  the  Authorized  GSA  Schedule 
Pricelist  to  the  Contractor  with  the 
notification  of  contract  award.  The 
Contractor  shall  not  print  or  distribute  the 
pricelist  without  written  approval  from  the 
Contracting  Officer. 

(c)(1)  The  Contractor  shall  provide  to  the 
GSA  Contracting  Officer: 

(i)  Two  paper  copies  of  Authorized  CSA 
Schedule  Pricelist.  and 

(ii)  The  Authorized  GSA  Schedule  Pricelist 
on  a  common-use  electronic  medium.  The 
Contracting  OHicer  will  provide  detailed 
instructions  for  the  electronic  submission 
with  the  award  notification.  Some  structured 
data  entry  in  a  prescrilied  format  may  be 
required. 

(2)  The  Contractor  shall  provide  to  each 
addressee  on  the  mailing  list  either 

(i)  One  paper  copy  of  the  .Authorized  GSA 
Schedule  Price  List;  or 

(ii)  A  self-addressed,  postage-paid 
envelope  or  postcard  to  be  returned  by 
addressees  that  want  to  receive  a  paper  copy 
of  the  pricelist.  Thtt  Contractor  shall 
distribute  price  lists  within  20  calendar  days 
after  receipt  of  returned  requests. 

(3)  The  Contractor  shall  advise  each 
addressee  of  the  availability  of  pricelist 
information  through  the  on-line  Multiple 
Award  Schedule  electronic  data  Iwse. 

(d)  The  Contractor  shall  make  (he 
distribution  required  in  paragraph  (c)  of  this 
section  at  least  15  calendar  days  before  the 
beginning  of  the  contr8c4  period,  or  within  30 
calendar  days  after  receipt  of  the  Contracting 
Officer's  approval  for  printing,  whichever  is 
later. 

(e)  During  the  period  of  the  contract,  the 
contractor  shall  provide  one  copy  of  its 
Authorized  GSA  Schedule  Pricelist  to  any 
authorized  schedule  user,  upon  request.  Use 
of  the  mailing  list  for  any  other  purpose  is  not 
authorized. 

(End  of  Clause) 


54038 


Federal  Register  /  Vol-  57.  No.  221  /  Monday.  November  16.  1992  /  Proposed  Rules 


:  Dated:  November  2, 1992. 
Richard  H.  Hopf.  Ill, 

Associate  Administrator  for  Acquisition 

Policy. 

IFR  Doc.  92-27455  Filed  11-13-92:  8:45  ami 

BILUNQ  CODE  W20-41-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  RaUroad  Administration  . 

49  CFR  Part  213 

IDocket  No.  RST-90-1,  Notice  No.  1 1 

RIN  2130-AA75 

Track  Safety  Standards:  Miscellaneous 
Proposed  Revisions 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Advance  notice  of  proposed 
rulemaking  (ANPRMV 


summary:  This  notice  proposes  to 
identify  those  sections  of  the  present 
Track  Safety  Standards  which  FRA  is 
considering  for  amendment  or  deletion. 
Additional  regulatory  requirements 
which  may  be  needed  to  adequately 
address  the  present  railroad  operating 
environment  will  also  be  discussed  in 
this  notice.  This  notice  will  also 
introduce  alternate  standards  for 
compliance  with  existing  regulations, 
including  performance-based  standards 
in  two  significant  areas,  which  have  the 
potential  for  realizing  notable 
^improvements  in  the  efficient  use  of 
labor  and  material,  thereby  reducing  the 
cost  of  compliance.  This  action  is  being 
undertaken  by  FRA  in  an  effort  to 
improve  its  safety  regulatory  program  by 
ensuring  that  provisions  governing  track 
safety  are  necessary,  effective,  and 
suitably  fiexible. 

dates:  (1)  Written  Comments:  Written 
comments  will  be  accepted  by  FRA  from 
February  12. 1993  through  March  12. 
1993.  Comments  received  after  March 
12. 1993  will  be  considered  to  the  extent 
possible  without  incurring  additional 
expense  or  delay. 

(2)  Public  workshops:  A  series  of 
public  workshops  will  be  held  in  several 
locations  throughout  the  country  to 
provide  interested  parties  the 
opportunity  to  comment  on  specific 
issues  addressed  in  the  ANPRM.  FRA 
requests,  that  only  technically-oriented 
persons  with  specialized  experience  in 
the  subject  matter  represent  interested 
parties  at  these  workshops.  FRA  will 
conduct  at  a  later  date  an  additional 
workshop  that  will  address  the  issue  of 
protecting  maintenance-of-way  and 
other  non-operating  employees  from  the 
haeards  of  train  operations.  Any  person 


desiring  to  participate  in  any  of  the 
workshops  should  notify  the  Docket 
Clerk  by  December  18, 1992.  This 
notification  should  identify  the 
workshop  in  which  the  person  wishes  to 
participate,  the  party  the  person 
represents,  and  the  particular  subject 
matterls)  the  person  plans  to  address. 
The  notification  should  also  provide  the 
Docket  Clerk  with  the  participant's 
mailing  address. 

addresses:  (1)  Written  Comments: 
Comments  should  identify  the  docket 
number  and  the  notice  number  and 
should  be  submitted  in  triplicate  to: 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  400 
Seventh  Street.  SW,  Washington.  DC 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination  during  regular  business 
hours  in  room  8201  of  the  Nassif 
Building,  400  Seventh  Street,  SW. 
Washington,  DC  20590. 

(2)  Public  Workshops:  One-day 
workshops  to  discuss  particular  issues 
will  be  held  at  these  locations  on  the 
following  dates: 


New  York,  New  York  on  Tuesday. 
January  26.  1993 

Topics:  Responsibility  of  track  owners; 
Inspector  qualifications; 
Restoration/Renewal  of  track;  and  ' 
30-day  period  under  §  213.9 

Atlanta.  Georgia  on  Thursday.  January 
28.  1993 

Topics:  Continuous  welded  rail/Lateral 
track  resistance;  Gage  restraint 
measurement;  and  Vehicle  track 
interaction 
Denver.  Colorado  on  Tuesday,  February 
9.  1993: 

Topics:  Defective  rails/remedial  action; 
Internal  rail  inspection  frequency; 
System  tolerances  and  reliability; 
and  Torch  cut  rail 
Chicago,  Illinois  on  Thursday.  February 
11.  1993 

Topics:  Excepted  track:  Inspection 
requirements;  Definitions;  and 
Other  issues  significantly  affecting 
track  or  related  structures 
Persons  who  notify  the  Docket  Clerk  of 
an  intention  to  participate  in  a 
workshop  will  be  informed  by  mail 
about  specific  sites  and  times  of  the 
workshops.  A  notice  in  the  Federal 


Register  about  the  sites  and  times  will 
be  published  at  a  later  date. 

The  workshops  are  designed  so  that 
technically  experienced  persons  may 
express  their  views  about  the  track 
safety  standards  and  those  related 
issues  in  which  they  have  a  personal 
interest.  The  workshops  will  focus  upon 
the  questions  posed  in  this  ANPRM.  The 
exact  format  of  each  workshop  will 
reflect  FRA's  particular  concern  about 
certain  issues  discussed  in  this  ANPRM. 

Persons  desiring  to  participate  in  any 
of  the  workshops  should  notify  the 
Docket  Clerk  by  writing  to:  Docket 
Clerk.  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Allison  H. 
MacDowell.  Office  of  Safety 
Enforcement.  Federal  Railroad 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  Telephone:  (202) 
366-6081. 

Principal  Attorney:  Nancy  Lummen 
Lewis,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington",  DC  20590. 
Telephone:  (202)  366-0635. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Federal  efforts  to  improve  safety  in 
the  railroad  industry  date  to  the  1890's. 
Prior  to  1970,  these  efforts  were 
primarily  based  upon  statutes  dealing 
with  specific  issues  such  as  safety 
appliances,  signal  inspections  and 
■    locomotive  inspections.  Concerned 
about  a  worsening  rail  safety  record. 
Congress  enacted  the  Federal  Railroad 
Safety  Act  of  1970  (FRSA)  on  October 
16. 1970  to  ensure  that  FRA  had 
comprehensive  authority  over  "all  areas 
of  railroad  safety."  In  October  of  1971, 
FRA's  Track  Safety  Standards  (36  FR 
20336)  became  the  first  rules  to  be 
issued  in  response  to  the  mandate  in  the 
FRSA.  Even  at  the  time  the  standards 
were  issued,  FRA  noted  that  they  were 
not  intended  to  be  the  last  word  on  safe 
track  conditions,  but  an  evolving  set  of 
safety  requirements.  As  FRA  stated  in 

the  preamble  to  the  final  rule: the 

standards  *  *  *  will  be  continually 
reviewed  and  revised  by  FRA  in  light  of 
technical  innovations,  the  results  of  the 
FRA  research  and  development 
program,  and  experience  under  these 
standards."  36  FR  20336. 

Over  the  years,  FRA  has  amended  the 
Track  Safety  Standards  on  a  number  of 
occasions.  It  began  a  project  to 
extensively  revise  the  standards  in  1978, 
but  later  withdrew  the  effort.  The  most 
significant  amendment  was  a  smaller 


Federal  Register  /  Vol.  57.  No.  221  /  Monday,  November  16,  1992  /  Proposed  Rules  54039 


revision  issued  in  November  of  1982  (47 
FR  39398).  In  the  preamble  to  that  final 
rule,  FRA  indicated  that  a  more 
extensive  revision  of  the  Track  Safety 
Standards  would  require  long-term 
study  and  analysis  "*  *  *  to  address  the 
remaining  areas  in  the  future  in  a 
different  proceeding,  as  part  of  the 
evolving  process  of  revision  of  the  Track 
Safety  Standards."  47  FR  39398., 

Nearly  ten  years  have  passed  since 
the  amendments  of  1982  became 
effective.  During  this  time,  FRA  has 
acquired  much  knowledge  from 
continuing  research  and  development 
initiatives.  Additional  field  reporting 
requirements  combined  with  improved 
data  collection  processes  have  enabled 
FRA  to  enhance  its  statistical  analysis 
capabdiities.  Application,  interpretation, 
and  enforcement  of  the  1982 
amendments  have  provided  FRA  with 
information  crucial  to  further 
development  of  the  Track  Safety 
Standards.  In  addition,  FRA  has 
received  regulatory  proposals  from  the 
Brotherhood  of  Maintenance  of  Way 
Employees  (BMWE)  and  from  the 
Association  of  American  Railroads 
(AAR). 

The  available  data  have  convinced 
FRA  that  a  revision  of  the  Track  Safety 
Standards  is  appropriate.  The  revision 
contemplated  is  comprehensive  in 
nature,  including  updating  existing 
requirements  and  eliminating  those 
which  are  obsolete.  This  ANPRM  also 
explores  new  requirements  which  may 
be  necessary  to  adequately  meet  the 
needs  of  the  present  railroad  operating 
environment.  Before  offering  a  specific 
proposal  for  revision,  FRA  is  seeking  the 
views  of  all  interested  parties  through 
the  issuance  of  this  ANPRM.  To 
facilitate  a  better  exchange  of  views  on 
the  subject.  FRA  plans  to  conduct  a 
series  of  workshops  across  the  country. 
Each  one-day  workshop  will  be 
comprised  of  roundtabie  discussions 
among  technically-oriented 
representatives  of  government  and 
industry  about  those  areas  of  the  track 
standards  in  need  of  significant  revision, 
such  88  continuous  welded  rail,  internal 
rail  inspection,  gage  restraint,  and 
inspection  requirements.  FRA  will  use 
the  data  and  opinions  collected  at  the 
workshops  to  shape  a  proposed  revision. 

II.  Sources  of  Information  on  Possible 
Regulatory  Changes 

VRA  has  drawn  from  foiu"  primary 
sources  in  developing  ideas  for  inclusion 
in  this  notice:  (1)  BMWE's  petition  for 
revision  of  the  Track  Safety  Standards, 
(2)  AAR's  recommendations  for 
revisions,  (3)  FRA's  own  research,  and 
(4)  FRA's  experience  with  enforcement 
of  present  track  regulations.  The 


following  is  a  brief  summary  of  the  first 
three  of  those  sources.  Details  of 
submissions  by  the  BMWE  and  the 
AAR,  as  well  as  copies  of  FRA's 
published  research  and  development 
reports,  are  contained  in  the  public 
docket.  As  for  FRA's  enforcement 
experience,  this  notice  is  suffused  with 
knowledge  gained  from  that  source. 

A.  Brotherhood  of  Maintenance  of  Way 
Employees  (BMWE) 

In  May  of  1990,  the  BMWE  submitted 
to  FRA  a  petition  for  the  revision  of  the 
Track  Safety  Standards  (Docket  No. 
RST-90-1).  The  petition  suggested 
substantive  changes  to  the  Track  Safety 
Standards  which  the  BMWE  maintained 
were  long  overdue.  The  BMWE's 
petition  reflects  a  considerable  amount 
of  effort  in  its  preparation  and  generally 
advocates  more  restrictive  regulations. 
The  petition  also  suggests  that  FRA 
reinstate  many  of  the  regulations 
deleted  in  the  amendments  of  1982.  FRA 
delayed  acting  on  this  petition  in 
anticipation  of  the  issuance  of  an 
ANPRM  that  would  provide  the  proper 
forum  for  all  interested  parties  to 
comment. 

In  addition  to  the  general  content  as 
described  earlier,  the  BMWE's  petition 
det.-3ils  several  new  issues: 

Maintaining  CWR  Track 

The  BMWE  suggests  that  FRA  create 
a  new  §  213.120  to  outline  procedures  for 
railroads  to  follow  when  disturbing 
continuous  welded  rail  ^CWR)  for  either 
selective  maintenance  or  for  large-scale 
restoration  and  renewal  projects.  These 
procedures  parallel  requirements 
already  in  effect  on  many  Class  I 
carriers.  They  set  standards  for  proper 
rail  temperature,  sufficiency  of  ballast 
and  suitable  anchoring. 

Employee  Protection 

This  suggestion  would  create  a  new 
Subpart  G — Employee  Protection,  which 
would  incorporate  by  reference 
specified  sections  of  29  CFR  part  1910 
into  the  Track  Safety  Standards.  These 
sections  are  the  Occupational  Safety 
and  Health  Standards  administered  by 
the  Department  of  Labor.  Employee 
safety  and  health  are  important  issues 
for  consideration;  however,  this 
ANPRM,  which  contemplates 
amendments  to  the  Track  Safety 
Standards,  is  not  the  proper  fonun  for 
that  discussion. 

One  important  element  of  employee 
safety,  the  protection  of  maintenance-of- 
way  employees  from  train  operations,  is 
within  FRA's  traditional  area  of 
expertise  and  is  not  addressed  in  29  CFR 
part  1910.  Because  the  exposure  of  these 
employees  to  train  operations  results,  in 


part,  from  activities  required  for 
compliance  with  49  CFR  part  213,  FRA 
perceives  this  area  of  employee  safety 
to  be  relevant  to  revisions  of  part  213, 
and  it  will  conduct  workshops  to  fully 
explore  the  issue. 

B.  Association  of  American  Railroads 
(AAR) 

In  March  of  1992,  the  AAR  informally 
submitted  to  FRA  a  list  of  recommended 
revisions  to  the  Track  Safety  Standards. 
Many  of  these  suggested  revisions 
involve  changes  in  the  wording  of 
existing  regulations  to  provide 
additional  flexibility  to  accommodate 
future  innovations  in  railroad 
technology.  Several  of  the  suggested 
revisions  represent  new  approaches  in 
determining  compliance  with  certain 
sections  of  the  existing  regulations. 

Rail  Restraint  Alternate  Standard 

AAR  suggests  creating  a  new 
§  213.128,  under  Subpart  D— Track 
Structure,  which  would  permit  the  use  of 
a  performance-based  standard  as  an 
alternative  for  compliance  with  the 
requirements  of  S  213.109  (Crossties) 
and  §  213.127  (Rail  fastenings)  in 
Classes  1  through  3  track.  This  alternate 
standard  would  attempt  to  objectively 
measure  the  lateral  rail  restraint 
capability  of  the  crossties  and  rail 
fasteners  under  known  applied  lateral 
loads. 

Inspection  of  Rail 

AAR  suggests  modifying  §  213.237 
(Inspection  of  rail),  under  Subpart  F — 
Inspection,  to  include,  in  addition  Xob 
time  interval,  each  passage  of  a 
specified  amount  of  MGT  (million  gross 
tons)  of  traffic  as  an  event  which  must 
be  considered  for  required  rail 
inspections.  Another  modification  to  this 
Section  would  require  rail  inspections  of 
Class  3  track  over  which  passenger 
trains  do  not  operate. 

C.  Research  and  Development 
Initiatives 

FRA  has  sponsored  continuing 
research  and  development  initiatives 
since  the  amendments  of  1982.  These 
initiatives,  begun  in  the  late  1970's.  have 
been  conducted  with  the  assistance  of 
the  industry  through  the  American 
Railway  Engineering  Association 
(AREA)  Ad  Hoc  Committee  on  Track 
Performance  Standards.  They  have 
identified  four  subjects  of  relevance:  (1) 
Vehicle/track  interaction;  (2)  internal 
rail  inspection;  (3)  continuous  welded 
rail;  and  (4)  gage  restraint  measurement. 
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Vehicle/Track  Interaction 

Since  1975,  FRA  has  been  conducting 
research  to  examine  vehicle  interaction 
with  various  track  geometry  parameters. 
In  1978,  FRA  began  to  direct  the 
research  •  towards  developing  a 
different  approach  to  analyzing  vehicle 
response  to  track  geometry  anomalies. 
The  current  Track  Safety  Standards,  in 
§  213.63  (Track  surface),  establish 
minimum  compliance  thresholds  for 
track  surface  anomalies  which  are 
measured  as  single  events.  FRA's  recent 
research,  however,  has  examined 
vehicle  response  to  track  surface 
anomalies  of  the  same  species  that 
occur  repeatedly  in  a  relatively  short 
section  of  track.  The  results  of  this 
research  show  that  for  certain  types  of 
rail  vehicles,  repeated  events  of 
crosslevel  anomalies  of  a  lesser 
magnitude  than  the  current  FRA 
threshold  for  a  single  event  produce 
wheel  lift  or  wheel  climb. 

Further  research  indicates  that 
alinement  irregularities  can  aggravate 
vehicle  response  to  track  surface 
anomalies.  Future  research  will  explore 
the  feasibility  of  developing  minimum 
compliance  thresholds  for  combinations 
of  alinement  and  track  surface  ^ 

anomalies. 

Internal  Rail  Inspection/Remedial 
Action 

The  rail  integrity  research  program 
sponsored  by  FRA  has  studied  growth 
behavior  patterns  of  some  commonly 
occurring  rail  defects.  Using  the 
information  developed  from  this 
research,^  FRA  proposes  to  establish 
new  criteria  for  frequency  of  internal 
rail  inspection  for  the  detection  of  rail 
defects.  FRA  will  also  scrutinize  the 
remedial  action  table  for  rail  defects 
contained  in  the  current  Track  Safety 
Standards. 

One  of  the  defect  categories  of  major 
concern  is  the  "detail  fracture"',  a  fatigue 
crack  that  develops  from  shelling  cracks 
near  the  running  surface  of  the  rail.  The 
detail  fracture  has  clearly  become  the 
most  predominant  type  of  rail  defect 
found  today  in  those  tracks  carrying 
high  levels  of  traffic  and  primarily 
constructed  with  CWR.  FRA  research 
indicates  that  gross  tonnage  can  be  used 
as  a  practical  equivalent  to  fatigue 
stress  cycles  for  the  purpose  of  studying 
growth  behavior  patterns  of  detail 
fractures. 


'  Pertinent  research  document*  from  FRA'f  OfTice 
of  Research  and  Development  relative  to  Vehicle/ 
Track  Interaction. 

•  Pertinent  research  documents  from  FRA's  Ofrica 
of  Research  and  Development  relative  to  Rail 
Integrity. 


Because  of  changes  in  the  railroad 
operating  environment,  such  as 
increased  annual  tonnages  and  unit 
trains  consisting  of  fully  loaded  cars  of 
100-ton  capacity  or  greater,  required  rail 
inspections  must  consider  factors  such 
as  cumulative  tonnage,  annual  tonnage, 
and  rail  defect  history  in  addition  to 
time  intervals  between  inspections. 

Continuous  Welded  Rail  (CWR) 

CWR  track  has  become  the  preferred 
choice  of  most  railroads  for  track 
construction  for  heavy  tonnage  main 
lines  and  heavily-used  branch  feeder 
lines.  CWR  is  naturally  subjected  to 
high  compressive  and  tensile  forces 
which,  if  not  adequately  restrained,  can 
result  in  track  buckling  or  pull-apart 
phenomenon.  Rail  anchors  are  installed 
on  CWR  track  to  provide  longitudinal 
restraint  against  traffic-induced 
movement  and  the  compressive  and 
tensile  forces  associated  with  expansion 
and  contraction. 

Recent  FRA  research  '  has 
concentrated  on  track  buckling  which  is 
unpredictable,  occurs  instantaneously, 
and  often  causes  catastrophic  results.  In 
1991,  the  railroad  industry  reported  38 
accidents  caused  by  buckled  track.  In 
addition,  eight  accidents  were  caused  by 
■    irregular  track  alinement.  FRA  questions 
whether  those  accidents  or  derailments 
reported  by  railroads  to  be  caused  by 
irregular  track  alinement  were  not 
actually  caused  by  track  buckling.  The 
reportable  monetary  damages  resulting 
from  these  two  categories  totaled 
$7,878,745. 

The  primary  objective  of  the  track 
stability  research  program  has  been  to 
develop  criteria,  guidelines,  and 
recommendations  to  improve  the 
resistance  of  CWR  track  to  buckling. 
This  program  consists  of  three  major 
activities:  (l)  Definition  of  the  critical 
forces  and  conditions  associated  with 
track  buckling;  (2)  quantification  of  the 
parameters  which  govern  the  resistance 
of  track  to  buckling;  and  (3) 
development  of  technology  which  will 
detect  incipient  failures  prior  to  track 
buckling. 

FRA  research  findings  indicate  that 
over  a  period  of  time,  the  neutral  or 
"stress  free"  temperature  of  CWR  can 
shift  downward  as  much  as  30  degrees 
Fahrenheit.  This  phenomenon  occurs 
when  normal  maintenance  activities 
such  as  track  surfacing,  crosstie 
renewals,  and  rail  replacements  all  take 
place  during  normal  daily  and  seasonal 
temperature  variations.  Uncontrolled 
longitudinal  and  lateral  movements  of 


the  rail/track  structure  also  contribute 
to  the  downward  shift.  Over  time,  the 
shift  in  neutral  temperature  increases 
the  susceptibility  of  CWR  track  to 
buckle  as  the  maximum  rail  temperature 
increases  with  the  ambient  air 
temperature.  Another  significant  factor 
that  tends  to  increase  the  possibility  of 
track  buckling  is  the  development  of 
lateral  line  abnormalities  which 
increase  in  magnitude  over  time. 

Present  FRA  research  is  attempting  to 
quantify  the  lateral  resistance  necessary 
for  CWR  track  to  resist  buckling  under 
the  most  severe  thermal  load 
environment.  Specifically,  as  the 
differential  between  the  maximum  rail 
temperature  and  the  rail  neutral 
temperature  increases,  then  the  track 
lateral  resistance  must  increase  in  order 
to  prevent  buckling. 
Gage  Restraint  Measurement 

Historically,  the  ability  of  track 
structure  to  maintain  gage  has  been 
subjectively  determined  by  visual 
evaluation  of  crossties  and  rail 
fasteners.  The  inability  of  the  track 
structure  to  perform  this  vital  function 
sometimes  becomes  apparent  only  after 
a  derailment  occurs.  FRA/Industry 
research  of  gage  restraint  has  focused 
on  developing  a  system  to  objectively 
measure  the  gage  restraint  capacity  of 
the  track  structure.  This  research  *  has 
led  to  the  formulation  of  the  Gage 
Restraint  Measurement  System  (GRMS) 
which  utilizes  a  lOG-ton  capacity  hopper 
car  coupled  to  an  instrumentation/ 
support  car  and  towed  by  a  locomotive 
over  a  stretch  of  track  to  be  evaluated. 

The  hopper  car  is  outfitted  with  a 
specially  designed  telescoping  axle 
(referred  to  as  the  "split  axle")  capable 
of  applying  a  known  lateral  force  to  the 
track  at  the  wheel/rail  interface.  The 
hopper  car  is  also  equipped  with  two 
gage  measuring  systems,  one  for  the 
measurement  of  unloaded  gage  which  is 
located  20  feet  ahead  of  the  "split  axle", 
and  one  for  the  measurement  of  loaded 
gage  which  is  located  at  the  "split  axle" 
itself.  Computer  control  and  data 
storage/presentation  are  located  in  the 
instrumentation/support  car  which  has 
its  own  electrical  power  source. 

As  the  GRMS  moves  over  the  track  at 
speeds  up  to  25  mph.  unloaded  gage 
measurements  are  compared  to  loaded 
gage  measurements  at  one-foot 
intervals.  The  GRMS  offers  a  non- 
destructive test  as  the  vertical  loads 
seat  the  rail  in  the  plates  and  the 
applied  lateral  loads  overcome  friction 


»  Pertinent  research  documents  from  FRA's  Office 
of  Research  and  Development  relative  to  Track 
Lateral  Stability. 


*  Pertinent  research  documents  from  FRA's  Office 
of  Research  and  Development  relative  to  Gage 
Restraint  Measurement. 
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and  sufficiently  engage  the  rail  fastening 
system  and  exercise  the  track  without 
permanent  damage. 

The  CRMS  uses  the  comparison 
between  unloaded  and  loaded  gage  to 
develop  two  track  indices.  The  projected 
loaded  gage  (PLC)  extrapolates  the  data 
to  estimate  what  the  actual  loaded  gage 
would  be  if  severe  loading  conditions 
were  applied.  PLC  is  used  as  a  wide 
gage  safety  and  maintenance  index.  The 
deflection-rate  index  is  the  loaded  gage 
deflection  divided  by  the  actual  applied 
lateral  load.  It  is  a  direct  measurement 
of  track  strength  and  is  used  for 
maintenance  planning  purposes. 

The  GRMS  has  been  tested 
successfully  on  many  railroads 
throu^out  the  country.  The  results  of 
this  research  indicate  that  an  objective 
evaluation  of  the  rail  restraint  capability 
of  crossties  and  rail  fastening  systems, 
based  on  their  performance  under 
vehicle-induced  loading,  is  possible.  The 
GRMS,  or  similar  type  systems,  can 
therefore  be  considered  as  an 
alternative  or  supplement  to  present 
visual  inspections. 

III.  Identification  of  Major  Issues 

Based  on  the  four  sources  of 
information  explained  above,  FTIA  has 
identified  several  areas  that  may  need 
to  be  addressed  in  the  revisions.  The 
major  issues  identified  by  FRA  are:  (1) 
Excepted  track;  (2)  inspection  of  rail;  (3) 
continuous  welded  rail;  (4)  gage 
restraint  measurement;  (5)  deHnitions. 

Excepted  Track 

Und«r  49  CFR  213.4,  a  track  owner 
may  designate  a  segment  of  track  as 
excepted  track  provided  that  certain 
conditional  requirements  are  satisfied 
and  operational  restrictions  adhered  to. 
Once  excepted,  the  segment  of  track  is 
exempt  from  the  requirements  of 
Subparts  B,  C,  D,  and  E  of  the  Track 
Safety  Standards. 

In  the  preamble  to  the  1982  Notice  of 
Proposed  Rulemaking,  FRA  outUned  its 
perception  of  the  context  in  which 
excepted  track  would  be  used:  "In  this 
section  the  FRA  is  proposing  to  permit 
certain  yard  and  low  density  branch 
lines  to  be  excepted  from  the  application 
of  the  standards,"  47  FR  7276.  Further  in 
the  document:  "FRA  believes  that  these 
segments  are  generally  on 
comparatively  level  terrain  and  pass 
throu^  areas  where  it  is  highly  unlikely 
that  a  derailment  would  endanger 
persons  along  the  railroad  right-of-way," 
47  FR  7276. 

Railroads  have  applied  the  excepted 
track  regulation  far  more  extensively 
than  FRA  envisioned  in  1982.  The 
immunities  afforded  a  railroad  by  the 
excepted  track  provisions  were 


designed  for  select  trackage  existing 
within  a  certain  environment.  FRA's 
recent  experience  with  excepted  track 
reveals  an  ever-increasing  number  of 
track  miles  being  classified  under  this 
provision.  Some  tracks  are  located  in 
critically  sensitive  areas,  for  instance, 
secondary  lines  over  which  hazardous 
materials  are  transported  through 
residential  areas.  Yard  tracks  regulariy 
used  for  hazardous  materials 
movements  within  close  proximity  to 
major  population  centers  have  also  been 
classified  as  excepted  track.  Most 
disturbing  of  all.  however,  is  the 
seemingly  conscious  decision  of  some 
railroads  to  designate  track  as  excepted 
rather  than  comply  with  the  minimum 
Track  Safety  Standards.  Some  such 
designations  occur  only  after  a  railroad 
is  advised  by  FRA  of  its  non- 
compliance, when  in  fact  the  railroad 
should  have  taken  remedial  action  prior 
to  the  FRA  inspection. 

One  option  the  ANPRM  discusses  is 
that  FRA  eliminate  the  provisions  for 
excepted  track  altogether.  In  the 
alternative,  it  solicits  conunent  on 
additional  requirements  and  restrictions 
for  excepted  track  to  make  this 
regulation  a  less  attractive  option  to  full 
compliance  with  minimum  FRA  Track 
Safety  Standards. 

Defective  Rails/Inspection  of  Rail 

Defective  rails  continue  to  be  a  major 
factor  in  reportable  track-caused 
accidents.  In  1991  alone,  200,  or  21 
percent  of  the  reportable  track-caused 
accidents,  were  attributed  to  defective 
rails.  Damages  from  these  accidents  cost 
the  industry  $18,566,000. 

In  this  ANPRM,  FRA  will  discuss 
proposed  changes  for  the  remedial 
action  table.  These  changes  will  attempt 
to  ensure  that  remedial  actions  are 
commensurate  with  the  relative  size  and 
potential  for  service  failure  that  the  type 
of  rail  defect  represents.  FRA  will  also 
discuss  revisions  to  some  of  the  current 
remedial  actions  that  fail  to  provide 
conclusive  disposition  of  certain  rail 
defects. 

The  rail  Integrity  research  program 
sponsored  by  FRA  has  developed 
information  which  indicates  that 
cumulative  tonnage  and  annual  tonnage 
are  factors  that  should  be  considered 
when  determining  the  frequency  of 
required  rail  inspections.  The  ANPRM 
discusses  incorporating  these  factors 
into  the  process  of  determining 
minimum  requirements  for  rail 
inspections. 

The  ANPRM  also  explores  the  need 
for  minimum  requirements  for  internal 
rail  inspection  technology.  The 
discussion  includes  minimum  levels  of 
detectability  and  the  possible  necessity 


for  a  test  to  produce  permanent  graphic 
or  pictorial  results. 

Continuous  Welded  Rail  (CWR) 

As  discussed  at  length  in  the  previous 
section,  FRA/Industry  research  has 
yielded  important  information  regarding 
the  behavior  of  CWR  under  various 
conditions.  FRA  proposes  to  draw  on 
this  information  to  discuss  minimum 
requirements  for  the  installation  and 
maintenance  of  CWR  track. 

Gage  Restraint  Measurement 

Research  shows  that  the  Gage 
Restraint  Measurement  System  (GRMS) 
can  be  used  as  an  alternative  to  current 
industry  practice  of  visually  determining 
gage  restraint  capability.  This  ANPRM 
discusses  what  value  for  projected 
loaded  gage  (PLC)  can  be  used  as  a 
safety  limit  to  apply  to  all  classes  of 
track. 

Definitions 

The  Track  Safety  Regulations  lack 
specific  definitions  for  words  and 
phrases  that  are  critical  to  the 
application,  interpretation,  and 
enforcement  of  these  regulations.  This 
ANPRM  discusses  the  addition  of  a  new 
Subpart  G — Definitions,  in  which  those 
critical  words  and  phrases  will  be 
defined.  * 

rv.  Sectioo-by-Section  Analysis 

To  better  focus  discussion  of  the 
points  raised,  FRA  has  prepared  a 
section-by-section  analysis  of  suggested 
topics  for  revision.  Where  an  issue  may 
be  addressed  by  changing  existing 
regulations,  FRA  describes  the  existing 
requirement  and  then  identifies  specific 
questions  about  which  it  desires 
comment.  Where  the  issue  to  be 
addressed  does  not  relate  to  an  existing 
regulation,  FRA  indicates  what  has  been 
suggested  for  inclusion  and  specifies 
questions  it  wants  answered  to  address 
the  issue. 

FRA  is  obligated  to  prepare  an 
economic  evaluation  of  any  regulatory 
changes  it  proposes  should  it  determine 
that  such  changes  are  warranted. 
Therefore,  FRA  needs  any  relevant  data 
which  commenters  may  have  available. 
Anyone  commenting  on  any  of  the 
proposals  in  this  advance  notice  should 
include  in  the  comments  any  available 
estimates  of  expected  costs  and  benefits 
of  the  proposals.  These  estimates  should 
be  contrasted  with  the  costs  and 
benefits  of  existing  regulations. 
Likewise,  FRA  would  appreciate  those 
planning  to  participate  in  the  workshops 
to  be  prepared  to  discuss  economic 
issues  generated  by  their  positions.  FRA 
will  give  greater  weight  to  data  that  is 


54042 


Federal  Register  /  Vol.  57.  No.  221  /  Monday.  November  16.  1992  /  Proposed  Rules 


well-documented,  or  which  FRA  can 
independently  confirm. 

Section  213.1  Scope  of  Part.  Under 
current  §  213.1,  the  Track  Safety 
Standards  are  described  as  "initial 
minimum"  safely  requirements  for 
railroad  track  that  is  part  of  the  general 
railroad  system  of  transportation.  After 
more  than  20  years  of  experience  with 
the  Track  Safety  Standards.  FRA 
proposes  to  redefine  this  latest 
generation  of  safety  requirements. 
Because  the  revised  standards  will 
replace  the  first  standards  issued  in 
1971,  they  will  no  longer  be  called 
"initial"  requirements. 

(1).  Should  FRA  also  remove  the  word 
"minimum"  and  term  the  revised 
standards  simply  "safety  requirements"? 

Section  213.3  Application.  Under  the 
Federal  Railroad  Safety  Act  of  1970. 
FRA's  jurisdiction  extends  to  all 
railroads  except  rapid  transit  operations 
in  urban  areas.  However,  in  drafting 
part  213,  FRA  chose  to  apply  the  track 
regulations  to  only  standard  gage  track 
used  in  the  general  railroad  system  of 
transportation  and  not  to  trackage 
located  inside  an  installation.  On  those 
occasions  when  a  general  system 
railroad  makes  an  incursion  onto  an 
installation  rail  system  (e.g.,  a  major 
railroad  picks  up  or  sets  off  cars  inside 
an  industrial  plant),  the  general  system 
railroad  remains  part  of  that  system 
while  inside  the  installation  and  all  of 
its  activities  are  covered  by  FRA"s 
regulations  during  that  time.  Appendix 
A  to  part  209,  under  "The  Extent  and 
Exercise  of  FRA's  Safety  Jurisdiction," 
explains:  'The  plant  railroad  itself, 
however,  does  not  get  swept  into  the 
general  system  by  virtue  of  the  other 
railroad's  activity,  except  to  the  extent  it 
is  liable,  as  the  track  owner,  for  the 
condition  of  its  track  over  which  the 
other  railroad  operates  during  its 
incursion  into  the  plant.  FRA  intends  to 
amend  this  section  to  be  consistent  with 
the  policy  statement  contained  in  part 

209. 

(2).  Should  railroads  off  the  general 
system  designate  the  tracks  over  which 
a  general  system  railroad  may  operate? 

(3).  Should  FRA  apply  part  213  to 
railroads  conducting  operations  outside 
the  general  system,  such  as  certain 
tourist  and  excursion  railroads  and 
private  freight  railroads  operating 
outside  of  plant  gates?  Should  FRA  also 
issue  specialized  requirements  which 
apply  to  24-inch  and  36-inch  narrow 
gage  railroads?  From  what  body  of 
reference  should  these  requirements  be 
based? 

Section  213.4  Excepted  Track.  Under 
current  §  213.4,  a  track  owner  may 
designate  a  segment  of  track  as 
excepted  track  provided  that  certain 


conditional  requirements  are  satisfied 
and  operational  restrictions  adhered  to. 
Once  excepted,  the  segment  of  track  is 
exempt  from  the  requirements  of 
subparts  B.  C.  D.  and  E  of  the  Track 
Safety  Standards. 

(3).  Should  FRA  consider  eliminating 
the  provision  for  excepted  track?  In  the 
alternative,  should  FRA  place  additional 
conditions  and  certain  restrictions  on 
the  application  of  excepted  track? 
(4).  Should  there  be  an  absolute 
prohibition  on  the  movement  of  cars 
required  to  be  placarded  by  the 
Hazardous  Materials  Regulations  (49 
CFR  Part  172)  over  track  that  is 
excepted?  Should  there  be  a  limit  on  the 
amount  of  time  which  a  segment  of  track 
can  remain  in  excepted  status?  Should 
an  individual  consist  tonnage  limit  or 
annual  tonnage  limit  be  prescribed  for 
excepted  track?  Should  FRA  determine, 
in  a  manner  similar  to  investigating  a 
waiver  of  compliance,  whether  or  not  an 
application  for  excepted  track  status  is 
consistent  with  railroad  safety?  If  so. 
what  approval  criteria  should  apply? 
Should  the  excepted  track  concept  be 
eliminated  from  part  213? 

Section  213.5  Responsibility  of  Track 
Owners.  The  track  regulations  issued  in 
1971  held  track  owners  responsible  for 
track  defects  only  if  they  know  or  have 
notice  of  the  defects.  This  standard  of 
liability  requiring  scienter  by  the 
railroad  implicitly  carries  with  it 
additional  responsibilities,  such  as 
inspection  and  recordkeeping 
requirements,  so  that  a  railroad  can 
obtain  and  document  the  requisite 
knowledge.  FRA's  enforcement 
experience  with  that  standard  has 
indicated  some  degree  of  confusion  as  to 
how  a  track  owner  may  acquire 
sufficient  notice  to  establish  liability. 
FRA  believes  some  regulatory  language 
clarifying  the  current  standard  may  be 
desirable. 

In  addition.  §  213.5  holds  the  owner  of 
track  responsible  for  compliance  with 
this  part  unless  a  petition  for  assignment 
of  responsibility  is  approved  by, the  FRA 
Administrator.  Frequently,  track  owners 
lease  the  track  to  railroad  operators, 
thereby  losing  power  to  exercise  direct 
control  over  track  maintenance.  FRA 
suggests  shifting  the  responsibility  for 
compliance  with  part  213  to  those 
entities  in  the  best  possible  position  to 
ensure  that  compliance,  even  if  the 
entities  are  not  the  track  owners. 

(5)  Should  FRA  clarify  the  language 
that  applies  this  part  to  anyone  "who 
knows  or  has  notice  that  the  track  does 
not  comply  with  the  requirements  of  this 
part?"  Is  there  a  way  to  more  cleariy 
state  this  constructive  knowledge 
standard? 


(6)  Should  FRA  concentrate  its  focus 
on  track  usage  and/or  authority  for 
movement  to  assign  responsibility? 
Should  FRA  focus  on  the  party  who 
maintains  the  track? 

Section  213.7    Designation  of 
Qualified  Persons  to  Supervise  Certain 
Renewals  and  Inspect  Track.  Section 
213.7  presently  requires  that  each  track 
owner  designate  qualified  maintenance 
supervisors  and  track  inspectors.  This 
section  also  prescribes  minimum 
qualifications  for  these  positions. 

(7)  Should  FRA  specify  a  minimum 
time  requirement  for  the  experience 
component  of  the  combination  of 
training  and  experience  qualifications? 
Should  FRA  establish  a  more  formal 
mechanism  for  requalification  when  an 
inspector  is  assigned  to  a  new  territory 
or  when  part  213  is  amended? 

(8)  Under  §  213.7(a)(1)  (i)  and  (ii).  is 
the  term  "supervisory"  a  necessary 
component  of  experience? 

(9)  Should  FRA  play  a  more  active 
role  in  determining  the  qualifications  of 
designated  persons?  * 

Section  213.9    Class  of  Track:     , 
Operating  Speed  Limits.  Under  the 
current  §  213.9,  maximum  permissible 
operating  speeds  for  both  passenger  and 
freight  trains  are  established  for  each 
class  of  track.  Also,  operations  over 
trackage  not  meeting  all  of  the 
requirements  for  Class  1  track  may 
continue  for  a  maximum  of  30  days 
under  the  authority  of  a  qualified 
person. 

(10)  Should  FRA  develop  track 
standards  for  speeds  jn  excess  of  110 
mph?  What  areas  should  these 
standards  address? 

(11)  Is  the  30-day  period  under 
§  213.9(b)  excessive?  If  so,  what  is  a 
more  reasonable  figure?  Should  the 
conditions  under  which  operations  may 
continue  be  more  specifically  described? 

Section  213.11    Restoration  or 
Renewal  of  Track  Under  Traffic 
Conditions.  Section  213.11  currently 
provides  that  if  track  that  does  not 
comply  with  these  standards  continues 
to  handle  traffic  while  it  is  being 
restored  or  renewed,  it  must  be  under 
the  continuous  supervision  of  a  qualified 
person.  Presently,  this  section  does  not 
require  the  imposition  of  a  speed 
restriction  for  continued  operation. 

(12)  Should  FRA  require  the 
imposition  of  a  speed  restriction  when 
work  of  this  nature  is  being  performed 
on  Class  2  and  higher  track?  How 
should  this  requirement  be  worded? 


'  NTSB/RAR-87/0*— Amend  the  Track  Safely 
Standards.  49  CFR  2137.  to  require  periodic 
requalification  of  persons  for  supervising  certain 
renewals  and  inspection  of  track.  (R-87-33). 
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Section  213.53    Gage.  Section  213.53 
prescribes  minimum  and  maximum  gage 
thresholds  for  compliance  in  each  class 
of  track. 

(13)  Are  the  compliance  threshold 
dimensions  contained  in  this  section 
adequate?  If  not,  what  should  they  be? 

Section  213.55    AJinement.  Under 
§  213.55,  compliance  thresholds  for  track 
alinement  are  prescribed  for  each  class 
of  track. 

(14).  Should  FRA  consider  prescribing 
compliance  thresholds  for  "changes  in 
alinement"  which  are  measured  as 
multiple  events,  in  addition  to 
"deviations  from  uniformity"  which  are 
measured  as  single  events? 

(15).  Should  FRA  address  the 
alinement  in  transition  spirals  with  more 
restrictive  compliance  thresholds  than 
for  curved  track? 

Section  213.57  Curves;  Elevations  and 
Speed  Irjvitations.  Currently,  §  213.57 
specifies  the  maximum  allowable 
operating  speed  for  each  curve  based  on 
a  three-inch  unbalanced  superelevation. 
This  section  also' restricts  the  amount  of 
superelevation  in  a  curve  to  six  inches, 
plus  the  allowable  deviation  permitted 
in  §  213,83.  In  a  worst  case  scenario,  this 
could  result  in  nine  inches  of 
superelevation  on  Class  1  track. 

(16).  Should  these  limits  be  changed  to 
permit  no  more  than  seven  inches  of 
superelevation  under  any 
circumstances? 

(17).  Should  FRA  consider  revisions  to 
this  section  which  would  allow 
passenger  train  speeds  based  on  four- 
inch  unbalanced  superelevation?  For 
modem  freight  trains,  should  FRA 
consider  reducing,  or  making  more 
restrictive  the  present  three-inch 
unbalance  limitation? 

Section  213.59  Elevation  ofCuned 
Track:  f^unoff.  Safety  considerations 
dealing  With  this  subject  matter  are 
provided  in  other  sections  of  the  Track 
Safety  Standards. 

(18).  Should  FRA  delete  this  section  in 
its  entirety? 

Section  213.63  Track  Surface.  Under 
§  213.63,  compliance  thresholds  for 
individual  track  surface  parameters  are 
prescribed  for  each  class  of  track. 

(19).  Should  this  table  be  modified  to 
include  compliance  thresholds  for 
repeated  events  such  as  crosslevel? 

(20).  Can  the  present  table  be 
simplified  in  any  way?  If  so,  in  what 
manner?  Is  the  prescribed  rate  of 
elevation  runoff  appropriate  for  each 
class  of  track? 

Section  213.109  Cross  ties.  Under 
§  213.109,  minimum  requirements  are 
specified  for  the  condition,  location,  and 
number  of  non^defective  crossties.  The 
conditions  rendering  a  crosstie 
defective,  or  non-defective,  are 


subjectively  determined  by  visual 
inspection  of  the  crosstie  in  track.  The 
present  standards  define  certain  criteria 
which  can  be  observed,  or  measured, 
which  determine  whether  a  crosstie  is 
effective  for  the  purposes  of  the  Track 
Safety  Standards. 

FRA's  research  experience  indicates 
that  an  alternative  performance-based 
standard  might  possibly  be  introduced 
which  would  objectively  determine 
crosstie  and  rail  fastener  effectiveness. 
The  performance  standard  would 
evaluate  the  gage  restraint  capability  of 
crossties  and  rail  fasteners  under 
vehicle-induced  loading  of  the  track 
structure.  The  applied  loads  would 
sufficiently  engage  and  exercise  the  rail 
fasteners,  but  would  not  permanently 
damage  the  track  structure. 

(21).  What  should  be  the  values  of  the 
applied  vertical  and  lateral  loads?  If  the 
resulting  data  are  then  extrapolated  to 
estimate  gage  widening  under  severe 
loading  conditions,  what  values  for 
vertical  and  lateral  loads  would 
represent  expected  severe  loading 
conditions? 

(22).  What  threshold  should  be 
established  for  the  projected  loaded 
gage  safety  limit?  What  would  constitute 
proper  remedial  action  for  a  defect 
found  by  this  type  of  inspection?  How 
would  the  remedial  action  be  evaluated? 
By  visual  inspection  or  by  another 
performance-based  test? 

(23).  What  criteria  should  FRA 
establish  for  the  frequency  of  such  a 
performance-based  test?  Should  the 
frequency  be  determined  by  a 
combination  of  tonnage  and  elapsed 
time?  What  other  factors  should  be 
considered? 

(24).  What  recordkeeping 
requirements  should  FRA  establish  for 
the  railroad  to  document  such  a  test? 

(25).  How  would  a  railroad  choose  to 
use  this  alternative  standard?  Should 
the  railroad  be  required  to  choose  either 
this  alternative  or  current  methods?  If 
so,  what  time  and  distance  limits  should 
apply?  What  benefits  could  be  realized 
from  this  alternative  standard? 

(26).  Do  the  present  crosstie  standards 
adequately  address  the  failure  modes 
associated  with  concrete  crossties? 

Section  213.113  Defective  Rails. 
Under  §  213.113,  the  Track  Safety 
Standards  prescribe  the  remedial  action 
that  must  be  taken  when  a  track  owner 
learns  that  a  rail  in  track  contains  a 
defect.  FRA's  experience  with  the 
rem.edial  action  table  over  the  past  ten 
years  indicates  that  changes  in  the 
existing  requirements  need  to  be 
considered. 

(27).  As  the  size  (as  a  percentage  of 
rail  head  cross-sectional  area)  or  length 
of  rail  defects  increases,  does  the 


specified  remedial  action  reflect  the 
increased  potential  for  ser\'ice  failure? 

(28).  Should  FRA  impose  additional 
requirements  to  remedial  actions  B,  F. 
and  G  to  further  account  for  rail  defects 
that  are  not  removed  from  track?  Should 
tonnage,  heavy  wheel  loads,  or  weight 
of  rail  be  considered  in  making  such 
determinations? 

Section  213.119  Continuous  Welded 
Rail  (CWR).  Intervening  experience  and 
research  suggest  that  it  may  be 
appropriate  to  re-institute  this  section 
which  was  deleted  in  the  1982 
amendments  to  the  Track  Safety 
Standard.®  In  revised  form,  this  section 
would  address  regulations  pertaining  to 
the  installation  and  maintenance  of 
CWR. 

(29).  Should  railroads  be  required  to 
keep  records  indicating  the  temperature 
of  CWR  when  it  was  installed  and/or 
adjusted?  Should  records  be  kept 
relative  to  rail  replacements  in  CWR 
track? 

(30).  Should  curves  in  track 
constructed  with  CWR  be  referenced 
with  permanent  offsets  and  then 
monitored  periodically  to  obser\e  any 
tendency  to  change  position  due  to 
compressive  or  tensile  forces?  Should 
FRA  require  these  offsets  to  be  checked 
before  and  after  the  curve  is  disturbed 
"out  of  face"  in  cold  weather  to  detect 
whether  "stringlining"  has  occurred? 

(31).  What  should  the  rail  anchoring 
requirements  be  for  CWR  track? 

(32).  Should  FRA  prohibit  disturbing 
CWR  track  above  a  specified 
temperature? 

(33).  Should  FRA  address  the  lateral 
resistance  of  the  track  in  these 
regulations?  How  would  the  lateral 
resistance  be  defined?  How  would  it  be 
measured? 

Section  213.121  Rail  Joints.  Section 
213.121  prescribes  various  requirements 
with  respect  to  rail  joints. 

(34)  By  what  means  should  the  proper 
design  and  dimensioning  of  a  joint  bar 
be  indicated? 

(35).  Should  the  prohibition  on  torch- 
cut  bolt  holes  be  extended  to  Class  2 
track? 

(36).  Should  FRA  develop  a  regulation 
on  the  torch  cutting  of  rail  ends?  ' 


•  NTSB/RAR-9T  /0&— Conduct  a  review  of  Track 
Safety  Standards  to  include  as  a  minimum 
evaluation  of  procedures  associated  with 
maintaining  and  installing  conlinuoas  welded  rail 
and  its  attendant  structure.  (R-91-eS). 

'  \TSB/RAR-85/01— Require  a  maxin-um 
allowable  operating  speed  not  exceeding  10  mph  ho 
imposed  on  any  railroad  track  hiiving  a  !orch-cut 
rail  end  in  a  bolted  track  joint  (R-85-4t. 
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Section  213.123  Tie  PJates.  Although 
the  use  of  tie  plates  is  considered  to  be  a 
good  maintenance  practice,  safety 
considerations  deahng  with  this  subject 
matter  are  provided  in  other  sections  of 
the  Track  Safety  Standards. 

(37)  Should  FRA  delete  this  section  in 
its  entirety? 

Section  213.127  Rail  Fastenings. 
Currently.  §  213.127  requires  a  sufficient 
number  of  rail  fastenings  to  maintain 
gage. 

(38).  FRAs  research  expenence 
indicates  that  an  alternative 
performance-based  standard  can  be 
introduced  to  measure  the  gage  restraint 
capability  of  the  rail  fastening  system 
(see  §  213.109  Crossties).  Are  these 
issues  particular  to  specific  types  of 
fasteners  that  should  be  taken  into 
consideration  in  developing  such  a 
standard? 

Section  213.135  Switches.  Section 
213.135  specifies  requirements  for  switch 
points,  stock  rails,  and  associated 
appurtenances  affecting  the  movement 
of  switch  points. 

(39).  What  should  be  the  minimum 
number  of  bolts  required  in  a  switch 
heel  joint? 

(40).  Should  FRA  establish 
condemning  limits  for  "unAisually 
chipped  or  worn"  switch  points  which 
are  quantitatively  defined?  What  should 
these  limits  be? 

Section  213.233  Track  Inspections. 
Under  §  213.233,  requirements  for  the 
frequency  and  manner  of  inspecting 
track  to  detect  deviations  are 
prescribed. 

(41).  Should  FRA  require  the  visual 
inspection  of  safety  critical,  non- 
redundant  features  of  hand-operated 
switches  during  required  track 
inspections? 

(42).  Is  there  a  need  for  FRA  to 
establish  a  maximum  speed  limit  for  on- 
track  inspection  vehicles  when 
conducting  inspections  for  compliance 
with  this  pari?  Should  FRA  address  the 
issue  of  how  track  inspections  should  be 
conducted  within  multiple  track 
territory?  * 

Section  213.235  Switch  and  Track 
Crossing  Inspections.  Under  $  213.235, 
requirements  for  the  frequency  and 
manner  of  inspecting  switches  and  track 
crossings  are  prescribed. 

(43).  Should  FRA  require  the  switch 
mechanism  to  be  operated  during 
monthly  inspections?  Should 
requirements  be  added  which  specify 


•  NTSB/RAR-87/05— Amend  49  CFR  213.233  (b) 
and  (c)  lo  ettablish  procedures  for  Inspection  of 
Irack  in  multiple  track  area*  and  lo  define  the 
maximum  speed  for  ridmg  over  Ihe  track  in  a  track 
inspection  vehicle.  (R-87-34). 


the  inspection  of  safety  critical 
assemblies? 

Section  213.237  Inspection  of  Rail. 
Under  9  213.237.  requirements  for  the 
frequency  and  manner  of  inspecting  rail 
for  internal  defects  are  prescribed.  FRA 
has  noted  a  lack  of  consistent  quality 
control  in  internal  rail  flaw  detection 
programs,  and  broken  rails  continue  to 
be  a  major  cause  of  train  accidents. 

(44).  Based  on  research  and  service 
experience,  FRA  proposes  to 
incorporate  factors  such  as  cumulative 
tonnage  and  annual  tonnage  when 
determining  the  frequency  of  required 
rail  inspections.  If  accurate  tonnage 
records  are  not  kept,  what  other  means 
can  be  used  to  estimate  these  figures? 
(45).  Considering  the  many  types  of 
rail  inspection  vehicles  in  use  today.  Is 
there  a  need  to  establish  minimum 
levels  of  system  sensitivity  and 
reliability?  Is  there  also  a  need  to 
require  the  test  to  produce  permanent 
graphic  or  pictorial  results,  which  can  be 
reviewed  after  the  immediate  test?  Are 
existing  technical  standards  available 
that  could  be  adapted  to  this  purpose? 

(46)  Should  FRA  require  internal  rail 
flaw  inspections  on  all  Class  3  track, 
regardless  of  whether  or  not  passenger 
trains  operate  there? 

Section  213.241    Inspection  Records. 
Section  213.241  requires  each  railroad  to 
prepare  and  maintain  records  of  certain 
required  inspections. 

(47)  Should  FRA  require  a  separate 
report  for  the  inspection  of  switches  and 
track  crossings? 

(48)  The  requirement  to  maintain 
records  at  division  headquarters  has 
become  outdated  by  mergers  and 
territory  consolidations  which  have 
increased  the  size  of  divisions 
dramatically.  Could  computer-generated 
Inspection  reports  be  an  option?  What 
means  can  be  used  to  ensure  the 
integrity  of  inspection  records 
maintained  on  a  computer  system 
absent  the  signature  of  the  inspector? 

Definitions.  It  appears  useful  to  define 
those  critical  words  and  phrases  upon 
which  the  application,  interpretation, 
and  enforcement  of  these  regulations  are 
predicated. 

(49)  What  are  the  critical  words  and 
phrases  requiring  definition?  What 
terms  have  proved  to  be  vague  or 
problematic  in  their  application? 

Employee  Safety.  The  protection  of 
maintenance-of-way  employees  and 
other  non-operating  employees  from 
train  operations  is  a  subject  within 
FRAs  special  expertise.  Deaths  and 
injuries  continue  to  occur  among  the 
employees,  despite  carrier  rules  and 
FRA's  informal  efforts  to  provide  safe 
practices. 


(50)  What  specific  job-related 
activities  could  result  in  the  exposure  of 
train  crews  and  maintenance-of-way 
employees  to  the  hazard  of  harm  from 
train  operations?  What  reasonable 
measures  might  FRA  take  to  address 
these  hazards? 

Metrification.  FRA  is  considering  a 
transition  period  within  which  adoption 
of  the  Metric  System  of  measurement 
will  be  introduced.  During  this  period, 
all  values  in  the  English  System  of  units 
will  be  followed  by  parenthesized 
metric  equivalents.  Tables  will  be 
shown  in  dual  versions,  both  English 
and  Metric. 

(51)  Will  this  dual  system  of 
measurement  create  any  confusion 
among  those  who  are  required  to  be 
knowledgeable  of  the  regulations? 
*  Other  Issues.  Issues  not  listed  may  be 
addressed  provided  they  pertain  to  or 
significantly  affect  the  track  or  related 
structures.  Statements  addressing  other 
pertinent  issues  should  be  specific  and 
contain  detailed  supporting  Infonnation. 

V.  Regulatory  Impact 

Executive  Order  12291 

This  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures,  and  it  is  considered  to  be 
non-major  under  Executive  Order  12291 
but  significant  under  DOT  policies  and 
procedures  because  it  has  a  substantial  . 
impact  on  a  major  transportation  safety 
problem  (44  FR  11034.  February  26. 
1979). 
Regulatory  Flexibility  Act  , 

This  rule's  economic  impact  cannot  be 
accurately  quantified  with  the 
information  now  known  to  FRA.  An 
analysis  of  economic  impact,  including 
the  impact  on  small  entities  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.],  will  be  made  after 
evaluating  the  data  submitted  in 
response  to  this  advance  notice  of 
proposed  rulemaking,  and  the  findings 
of  that  analysis  will  be  pubhshed  as  part 
of  any  notice  of  proposed  rulemaking  in 
this  matter. 


Paperwork  Reduction  Act 

A  rule  issued  in  this  proceeding  may 
impose  information  collection 
requirements,  the  extent  and  impact  of 
which  can  only  be  evaluated  with  the 
data  FRA  expects  to  develop  as  a  result 
of  this  advance  notice  of  proposed 
rulemaking.  If  requirements  meeting 
Federal  thresholds  are  imposed,  they 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  of 
1980.  No  recordkeeping  requirements 
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will  be  mandatory  until  such  approval 
has  been  obtained. 

Executive  Order  12612  (Federalism 
Assessment) 

This  rule's  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  will  be  determined  once 
FRA  evaluates  the  information 
submitted  in  response  to  this  advance 
notice  of  proposed  rulemaking.  Thus, 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612  is  not  warranted  at  this  time. 

Issued  in  Washington,  DC.  on  November  6, 
1992. 
Gilbert  Carmichael, 

Administrator,  Federal  Railroad 

Administration. 

|FR  Doc.  92-27694  Filed  11-13-92:  8:45  am| 

BILUNG  CODE  4910-06-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTlorc  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NMFS  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  21  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI)  for  Secretarial 


review  and  is  requesting  comments  from 
the  public.  Copies  of  the  amendment 
may  be  obtained  from  the  Council  (see 
ADDRESSES]. 

DATES:  Comments  on  the  FMP 
amendment  should  be  submitted  on  or 
before  January  11, 1993. 
ADDRESSES:  Comments  on  the  FMP 
amendment  should  be  submitted  to 
Ronald  ).  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  Alaska, 
99802  (Attn:  Lori  Gravel)  or  delivered  to 
the  Federal  Building  Annex,  suite  6,  9109 
Mendenhall  Mall  Road,  Juneau,  Alaska. 

Copies  of  the  amendment  and  the 
environmental  assessment/regulatory 
impact  review/initial  regulatory 
flexibility  analysis  prepared  for  the 
amendment  are  available  from  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  Alaska 
99610  (telephone  907-271-2809). 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Salveson,  National  Marine 
Fisheries  Service,  Alaska  Region,  907- 
586-7228. 

SUPPLEMENTARY  JNFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary,  upon  reviewing  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
-comment.  The  Secretary  will  consider 
the  public  comments  received  during  the 
comment  period  in  determining  whether 
to  approve  the  plan  or  amendment. 

Amendment  21  would  (1)  establish  a 
procedure  for  setting  and  adjusting 


Pacific  halibut  bycatch  mortality  limits 
for  trawl  and  non-trawl  gear  fisheries 
through  a  regulatory  amendment 
process  rather  than  an  FMP  amendment; 
(2)  establish  Pacific  halibut  bycatch 
limits  in  terms  of  halibut  mortality 
rather  than  halibut  bycatch;  and  (3) 
establish  FMP  authority  to  apportion 
annually  the  non-trawl  halibut  bycatch 
mortality  limit  among  fisheries  and 
seasons  as  bycatch  allowances.  This 
authority  would  be  similar  to  existing 
FMP  provisions  for  annual 
apportionments  of  prohibited  species 
catch  limits  among  trawl  gear  fisheries. 

Halibut  bycatch  limits  for  trawl  and 
non-trawl  gear  fisheries  that  were 
established  for  1992  under  Amendment 
19  to  the  FMP  (57  FR  43926,  September 
23. 1992)  expire  at  the  end  of  1992. 
Unless  regulations  authorized  under 
proposed  Amendment  21  are 
implemented,  no  halibut  bycatch 
restrictions  will  be  in  effect  for  BSAI 
non^rawl  gear  fisheries  in  1993  and 
beyond,  and  the  halibut  bycatch  limit  for 
trawl  gear  fisheries  will  revert  back  to 
the  1991  level  of  5.333  metric  tons. 

A  proposed  rule  to  establish  halibut 
bycatch  mortality  limits  for  trawl  and 
non-trawl  gear  fisheries  during  1993  and 
beyond  has  been  submitted  for 
Secretarial  review  and  approval,  under 
the  authority  provided  under  proposed 
Amendment  21. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  10. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-27701  Filed  11-10-92;  8:45  am) 
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DEPARTMEMT  OF  COMMERCE 
International  Trade  Administration 

IA-489-5011 

Certain  Standard  Welded  Carbon  Steel 
Pipe  and  Tut)e  Product*  From  Turkey; 
Amended  Rnat  Results  of 
AntWumphig  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 
action:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 


summary:  On  December  17. 1990, 
Borusan  Holding  A.S.  and  Borusan 
Ihracat  Ithalat  ve  Degitim  A.S. 
{"Borusan")  filed  a  lawsuit  in  the  Court 
of  International  Trade  ("CIT'). 
challenging  the  final  results  of 
administrative  review  on  certain 
standard  welded  carbon  pipe  and  tube 
products  from  Turkey  for  the  review 
period  of  May  1. 1987  through  April  30. 
1988  (55  FR  42230.  October  18. 1990).  On 
May  3. 1991.  the  CIT  directed  the 
International  Trade  Administration 
(  iTA"),  in  its  first  partial  remand,  to 
calculate  a  dumping  margin,  if  any.  for 
-  Borusan.  by  including  U.S.  sales  of 
Borusan's  U.S.  based  subsidiary  Tubeco 
Pipe  and  Steel  Corp  ("Tubeco"),  and  by 
adjusting  Borusan's  U.S.  price  to  include 
a  duty  drawback  adjustment. 

On  April  23. 1992,  the  CIT  directed  the 
ITA,  through  its  second  partial  remand, 
not  to  make  a  downward  adjustment  for 
reimbursement  to  Tubeco  by  Borusan  of 
countervailing  duties  paid  by  Tubeco. 
On  June  12, 1992,  the  Department 
submitted  its  final  results  determination 
to  the  CIT.  On  July  15, 1992.  the  CIT 
affirmed  the  Department's  Final  Results 
of  Second  Partial  Remand  and 
dismissed  the  lawsuit. 
EFFECTIVE  DATE:  November  16. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  Melissa  Skinner. 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  482-4851. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  18, 1990,  the  ITA 
published  the  final  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube 
products  from  Turkey,  covering  the 
period  May  1, 1987  through  April  30. 
1988  (55  FR  42230).  A  lawsuit  was  filed 
by  Borusan  on  December  17, 1990. 
challenging  various  aspects  of  the  final 
results. 

On  May  3. 1991.  the  CIT,  in  the  first 
partial  remand,  ordered  the  Department 
to  include  in  the  calculation  of  its 
dumping  margin,  if  any.  United  States 
sales  made  by  Borusan  through  Tubeco. 
The  err  also  ordered  ITA  to  add  the 
proper  duty  drawback  adjustments 
claimed  by  Borusan  to  Borusan's  United 
States  sales  price.  On  July  5, 1991,  ITA 
issued  its  Final  Results  of  Partial 
Remand  pursuant  to  the  CITs  order  of 
May  3, 1991.  Borusan  challenged  the 
final  results  of  administrative  review, 
alleging  that  ITA  inappropriately 
reduced  the  United  States  price  by  the 
amount  of  a  countervailing  duty 
reimbursement  to  Tubeco  from  Borusan. 

On  April  23, 1992,  the  CIT.  in  the 
second  partial  remand,  ordered  the 
Department  to  recalculate  the  dumping 
margin,  if  any,  using  United  States  sales 
made  by  Borusan  through  Tubeco, 
without  an  adjustment  made  to  United 
States  price  for  reimbursement  to 
Tubeco  from  Borusan  for  countervailing 
duties  paid  by  Tubeco.  On  June  3, 1992. 
the  Department  issued  the  Draft  Results 
of  the  Second  Partial  Remand:  Borusan 
Holding  A.S..  et  al,  v.  United  States, 
Court  No.  90-11-00602.  No  comments 
were  received. 

On  June  12, 1992,  the  Department 
issued  the  Final  Results  of  Second 
Partial  Remand;  Borusan  fiolding  A.S.. 
et  al.  V.  United  States.  Court  No.  90-11- 
00602.  ITA  determined  that  Borusan's 
dumping  margin  was  reduced  from  that 
obtained  in  the  Final  Results  of 
Antidumping  Administrative  Review 
and  in  the  Final  Results  of  First  Partial 


Remand  to  the  Antidumping  Duly  Order 
on  Certain  Standard  Welded  Carbon 
Steel  Pipe  and  Tube  products  from 
Turkey  (55  FR  42230,  October  18, 1990). 
These  remand  results  were  affirmed 
by  the  CIT,  in  their  entirety,  as  a  result 
of  an  order  issued  on  July  15, 1992 
[Borusan  Holding  A.S..  el  al.  v.  United 
States.  Court  No.  90-11-00602.  Slip  Op. 
1992-111  (CIT  July  15, 1992)).  Further, 
the  CIT  ordered  that  the  case  be 
dismissed.  The  parties  had  sixty  (80) 
days  to  file  an  appeal  of  the  CITs 
judgement.  No  appeal  was  filed. 

Amended  Final  Results  of  Review 

As  a  result  of  not  making  the 
adjustment  to  United  States  price  for 
reimbursement  to  Tubeco  from  Borusan 
for  countervailing  duties  paid  by 
Tubeco.  we  have  amended  our  final 
results  of  review.  The  amended 
weighted  average  margin  is  2.56  percent 
of  the  review  period  May  1, 1987  through 
April  30. 1988.  The  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  United  States  price 
and  Foreign  Market  Value  may  vary 
from  the  percentage  stated  above.  ITA 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

The  final  results  of  the  administrative 
review  for  the  period  1988  through  1989 
remain  unchanged.  The  cash  deposit 
rate  for  Borusan  is  0.11  percent.  See 
Pipe  and  Tube  from  Turkey;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  23864, 
May  24, 1991). 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  is  in  accordance  with 
section  516A(e)  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1516(a)(e)). 
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Dated:  November  9, 1992. 

Rolf  Th.  Lundberg,  Jr., 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-27715  Filed  11-13-92;  8:45  am| 

BIUJNO  COOE  3S10-OS-M 


(C-122-«15) 

Rnal  Results  of  Changed 
Circumstances  Administrative 
Reviews:  Pure  Magnesium  and  Alloy 
Magnesium  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnVE  date:  November  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Roy  A.  Malmrose  or  Rick  Herring,  Office 
of  Countervailing  Investigations,  Import 
Administration.  U.S.  Department  of 
Commerce,  room  3099, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-5414  or 
482-3530,  respectively. 

Fmal  Results 

Based  on  the  analysis  explained  in 
our  prehminary  results  (57  FR  47619, 
October  19, 1992),  we  have  determined 
that  the  amended  contract  between 
Hydro-Quebec,  the  provincially-owned 
utility  company,  and  Norsk  Hydro 
Canada  Inc.  (NHCI)  does  not  provide  a 
subsidy.  Accordingly,  we  are  directing 
the  U.S.  Customs  Service  to  change  the 
cash  deposit  rates  established  in  our 
final  determinations  (57  FR  30946,  July 
13, 1992),  effective  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Comment 

We  have  received  the  following 
written  comment  from  one  of  the 
interested  parties  in  these  reviews: 
NHCI  requests  that  the  Department  of 
Commerce  (DOC)  adjust  the  duty 
deposit  rates  retroactive  to  January  1, 
1992,  the  effective  date  of  the  revised 
contract.  NHCI  argues  that  doing  so 
would  be  consistent  with  the 
Department's  approach  in  analogous 
changed  circumstances  reviews. 

DOC  Position 

NHCI  has  provided  no  support  for  its 
claim  that  a  retroactive  adjustment 
would  be  consistent  with  past  practice. 
Furthermore,  neither  the  statute  nor  the 
regulations  provide  justification  for 
NHCI's  claim.  Pursuant  to  section  751(b) 
of  the  Act,  these  reviews  were 
initiated — on  an  expedited  basis — to 
address  whether  the  revised  power 
contract  provides  a  countervailable 


benefit.  There  is  no  legal  requirement 
that  the  resolution  of  this  issue  have  a 
retroactive  effect  on  the  cash  deposit 
rates  set  by  the  final  determinations. 
Moreover,  these  determinations  are  now 
subject  to  binational  panel  review. 
Therefore,  it  would  be  inappropriate  to 
adjust  the  cash  deposit  rates 
retroactively  as  NHCI  requests. 

Duty  Deposit  Rate 

In  accordance  with  these  final  results, 
we  are  reducing  the  duty  deposit  rates 
by  the  amount  of  the  estimated  subsidy 
attributable  to  the  original  electricity 
contract  as  calculated  in  the  Final 
Affirmative  Countervailing  Duty 
Determinations:  Pure  Magnesium  and 
Alloy  Magnesium  from  Canada  (57  FR 
30946,  July  13, 1992)  Accordingly,  the 
new  deposit  rates  are  7.61  percent  ad 
valorem.  We  will  direct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  of  7.61  percent  ad  valorem  for 
all  entries  of  pure  magnesium  and  alloy 
magnesium  produced  and  exported  by 
Norsk  Hydro  Canada  Ina,  effective  on 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Any  interested  party  may  request 
administrative  reviews  of  the 
countervailing  duty  orders  on  pure 
magnesium  and  alloy  magnesium 
pursuant  to  19  CFR  355.22(a).  Written 
requests  for  an  administrative  review 
must  be  made  in  August  1993. 

This  notice  is  published  in 
acccordance  with  19  CFR 
355.22(h)(l)(ix). 

Dated:  November  6, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-27716  Filed  11-13-92;  8:45  am| 
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Minority  Business  Development 
Agency 

Business  Developn>ent  Center 
Applications:  West  Palm  Beach,  PL 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  In  accordance  v\nth  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 


(12  months)  is  $169,125  in  Federal  funds 
and  a  minimum  ol  $29,846  in  non- 
Federal  (cost-sharing)  contributions. 
This  Federal  amount  includes  $4,125  for 
an  annual  audit.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
April  1,  1993  to  March  31, 1994.  The 
MBDC  will  operate  in  the  West  Palm 
Beach,  Florida  geographic  service  area. 

The  award  number  for  this  MBDC  will 
be  04-10-93006-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  State 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  conununity  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  exjjerience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
an;  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
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charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000.  False  information  on  the 
application  can  be  grounds  for  denying 
or  terminating  funding. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  0MB  Circular  A- 
129  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement] 
requirements  as  stated  in  15  CFR  part 

26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  applicants  are 
subject  to  a  name  check  review  process 
Name  checks  are  intended  to  reveal  if 


any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  intergrity. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690.  Title  V. 
Subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  Part  28.  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511.  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL. 
"Disclosure  of  Lobbying  Activities,"  are 
required. 

CLOSING  date:  The  closing  date  for 
submitting  an  application  is  December 
16,  1992.  Applications  must  be 
postmarked  on  or  before  December  16. 
1992.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Commerce.  Atlanta  Regional  Office. 
Minority  Business  Development  Agency. 
401  West  Peachtree  Street,  NW..  suite 
1715,  Atlanta,  Georgia  30308-3516. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
December  1.  1992.  9:00  a.m.  at  the 
following  address:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agency.  401  West 
Peachtree  Street.  NW..  room  1715. 
Atlanta.  Georgia  30308-3516. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L.  Eccles.  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 


401  West  Peachtree  Street,  NW.,  room 
1715.  Atlanta.  Georgia  30308-3516. 
11.800    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 
Dated:  November  6, 1992. 
Carlton  L  Eccles. 

Regional  Director.  Atlanta  Regional  Office. 
[FR  Doc.  92-27642  Filed  11-13-92:  8:45  am) 

BILUNO  CODE  3510-21-M 


Business  Development  Center 
Applications:  Tampa,  FL 

agency:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 


summary:  In  accordance  with  Executive 
Order  11625.  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  $188,867  in  Federal  funds 
and  a  minimum  of  $33,329  in  non- 
Federal  (cost  sharing)  contributions. 
This  federal  amount  includes  $4,607  for 
an  annual  audit.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
April  1, 1993  to  March  31, 1994.  The 
MBDC  will  operate  in  the  Tampa, 
Florida  geographic  service  area. 

The  award  number  for  this  MBDC  will 
be  04-10-93005-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations.  State 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
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community  in  general  and,  specincaily, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies]  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  3500,000.  False  information  on  the 
application  can  be  grounds  for  denying 
or  terminating  funding. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 


considered  for  funding  until  these  debts 
have  been  paid  or  arrangemen's, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to  Government 
Debarment  and  Suspension 
(Nonprocurement)  requirements  as 
stated  in  15  CFR  part  26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
infiated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-690,  Title  V,  SubUtle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  part  28,  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  infiuencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511.  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  MaUers;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL. 
"Disclosure  of  Lobbying  Activities."  are 
required. 

CLOSINO  date:  The  closing  date  for 
submitting  an  application  is  December 
16, 1992.  Applications  must  be 


postmarked  on  or  before  December  16, 
1992.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Commerce.  Atlanta  Regional  Office. 
Minority  Business  Development  Agenc  y, 
401  West  Peachtree  Street,  NW.,  suite 
1715,  Atlanta,  Georgia  30308-3516. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
December  1, 1992,  9:00  a.m.  at  the 
following  address:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  401  West 
Peachtree  Street,  NW.,  room  1715, 
Atlanta,  Georgia  30308-3516. 

SUPPIXMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L.  Eccles,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  73(K 
3300  or  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street,  NW.,  room 
1715.  Atlanta.  Georgia  30306-3516. 

11.800    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistiinre) 
Dated:  November  6,  1992. 
Carlton  L  Eccles, 

Regional  Director,  At  Ionia  Regional  Offii-e. 
|FR  Doc.  92-27643  Filed  11-13-92;  8:45  am| 

BILLING  COOC  3S10-Z1-M 


National  Oceanic  and  Atmospheric 

Administration 

Coastal  Zone  Managentent:  Federal 
Consistency  Appeal  by  the  Yeamans 
Hall  Club  From  an  Objection  by  the 
State  of  South  Carolina 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  decision. 

On  August  1, 1992,  the  Secretary  of 
Commerce  (Secretary)  issued  a  decision 
in  the  consistency  appeal  of  the 
Yeamans  Hall  Club  (Appellant).  The 
Appellant  had  applied  to  the  U.S.  Army 
Corps  of  Engineers  (Corps)  for  a  permit 
to  fill  0.23  acres  of  freshwater  wetlands 
to  create  a  dam  across  a  small  stream 
for  the  purpose  of  creating  a  six-acre 
pond  on  the  Appellant's  property  in 
Hanihan,  South  Carolina.  The 
construction  of  the  dam  would  have ' 
resulted  in  the  Hooding  of  an  additional 
2.5  acres  of  freshwater  wetlands.  In 
conjunction  with  the  Federal  permit 
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application,  the  Appellant  submitted  to 
the  Corps  for  review  by  the  South 
Carolina  Coastal  Council  (State),  the 
State  of  South  Carolina's  coastal 
management  agency,  under 
§  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(CZMA).  16  U.S.C.  1456(c)(3)(A),  a 
certification  that  the  proposed  activity  is 
consistent  withlhe  State's  federally- 
approved  Coastal  Management  Program. 
On  August  20, 1990,  the  State  objected 
to  the  Appellant's  consistency 
certification  for  the  proposed  project  on 
the  ground  that  it  is  not  in  accordance 
with  the  State's  Coastal  Management 
Program  (CMP)  policies  of  discouraging 
the  filling  or  significant  permanent 
alteration  of  freshwater  wetlands. 
Under  CZMA  section  307(c)(3)(A)  and  15 
CFR  930.131.  the  State's  consistency 
objection  precludes  the  Corps  from 
issuing  a  permit  for  the  activity  unless 
the  Secretary  finds  that  the  activity  is 
either  consistent  with  the  objectives  or 
purposes  of  the  CZMA  (Ground  1)  or 
necessary  in  the  interest  of  national 
security  (Ground  II).  The  Appellant 
based  his  appeal  on  Ground  I. 

Upon  consideration  of  the  information 
submitted  by  the  Appellant,  the  State, 
interested  Federal  agencies  and  private 
persons,  the  Secretary  made  the 
following  findings  pursuant  to  15  CFR 
930.121(d):  the  alternative  proposed  by 
the  State  of  constructing  a  lake  out  of 
uplands  was  a  reasonable,  available 
alternative  that  is  consistent  with  the 
State's  CMP.  Because  the  Appellant's 
proposed  project  failed  to  satisfy  all  of 
the  requirements  of  Ground  I.  the 
Secretary  did  not  override  the  State's 
•  objection  to  the  Appellant's  consistency 
certification,  and  consequently,  the 
proposed  project  may  not  be  permitted 
by  Federal  agencies.  Copies  of  the 
decision  may  be  obtained  from  the 
contact  person  listed  below. 
FOR  ADOmONAL  INFORMATION  CONTACT 
Glenn  E.  Tallia.  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
Department  of  Commerce.  1825 
Connecticut  Avenue.  NW.,  suite  603. 
Washington,  DC  20235,  (202)  806-4392. 

(Federal  Domestic  Assistance  Catalog  No. 
It. 419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  November  9. 1992. 
Thomas  A.  Campbell. 
General  Counsel. 
|FR  Doc.  92-27707  Filed  11-13-92;  8:45  am) 
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Marine  Mammals 


agency:  National  Marine  Fisheries 
Service  (NMFS). 

action:  Request  for  Modification  to 
Scientific  Research  Permit  No.  787 
(P444A).  


Notice  is  hereby  given  that  Messrs. 
Phillip  J.  Clapham  and  David  K.  Mattila. 
Center  for  Coastal  Studies. 
Provincetown,  MA,  02657,  have 
requested  a  modification  to  Permit  No. 
787  (P444A)  pursuant  to  the  provisions 
of  §  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216)  and 
§  222.25  of  the  Regulations  Governing 
Endangered  Species  (50  CFR  parts  217- 

222). 

Permit  No.  787  was  issued  on  June  23. 
1992  (57  FR  49).  It  authorizes,  among 
other  things,  the  photo-identification 
and  biopsy  sampling  of  humpback 
whales  [Mcgaptera  novaeangliae)  in 
waters  off  western  Puerto  Rico  and  the 
northern  U.S.  East  Coast,  over  a  three- 
year  period. 

This  modification  is  requested  to 
expand  the  study  area  to  include  U.S. 
waters  as  far  south  as  Miami.  FL 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to  the 
Marine  Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy..  room  7324.  Silver  Spring. 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA.  1335 
East-West  Hwy..  suite  7324.  Silver 
Spring.  MD  20910  (301/713-2289); 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  NOAA,  One 
Blackburn  Dr.,  Gloucester.  MA  01930 
(508/281-9200);  and; 


Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA.  9450 
Koger  Blvd..  St.  Petersburg.  FL  33702 
(813/893-3141). 
Dated:  November  6. 1992. 

Nancy  Foster. 

Acting  Deputy  Assistant  Administrator  for 

Fisheries. 

(FR  Doc.  92-27600  Filed  11-13-92;  8:45  am] 
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Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Receipt  of  applications  (P319C). 
(P522),  and  (P278D). 


Notice  is  hereby  given  that  the 
following  Applicants  have  applied  in 
due  form  for  Permits  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361-1407),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531-1543). 
and  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222). 

Dr.  Randall  S.  Wells,  Dolphin  Biology 
Research  Institute,  708  Tropical  Circle, 
Sarasota.  FL  34242  (P319C): 

A  scientific  research  Permit  is 
requested  to  incidentally  harass  up  to 
3000  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus)  over  a  five-year 
period  along  the  central  west  coast  of 
Florida  from  Crystal  River  to  Fort  Myers 
and  Choctawhatchee  Bay  near  Fort 
Walton  Beach,  Florida,  by  close 
approach  for  photo-identification 
censuses,  behavioral  observations,  and 
underwater  acoustic  recordings,  to 
continue  a  NMFS-sponsored  low-level 
monitoring  project. 

University  of  Alaska  Museum,  907 
Yukon  Drive.  Fairbanks.  AK  9977S-1200 
(Dr.  loseph  Cook.  Curator  of  Mammal 
CoUection)  {P522) 

The  Museum  requests  a  Permit  to 
import/export,  collect  worldwide, 
catalogue  and  store  dead  marine 
mammal  specimens  from  the  Orders 
Cetacea  and  Pinnipedia  for  loan  to 
qualified  scientific  investigators. 
Specimens  include,  but  are  not  limited 
to.  skins,  skeletons  and  tissues. 
Specimens  will  have:  (1)  Been  collected 
in  the  course  of  other  investigations  by 
permitted  researchers.  (2)  been  found 
dead  of  natural  causes,  or  (3)  died 
incidental  to  commercial  fisheries  or 
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other  legal  operations  of  the  host 
country. 

Brent  Stewart,  PbJ)..  Hubbs-Sea  Worid 
Research  Institute.  1700  South  Shores 
Road,  San  Diego,  CA  92109  (P278D) 

A  scientiflc  research  Permit  is 
requested  to  incidentally  harass  up  to 
5800  northern  elephant  seals  [Mirounga 
angustjrostirs),  2000  California  sea  lions 
(Zaipphus  ca/ifomianus),  200  harbor 
seals  [Phoca  vitulina  richardsj),  and  SO 
northern  fur  seals  [Callorhinus  ursinus] 
annually  for  five  years  on  the  Channel 
Islands,  by  capture  to  tag  and 
instrument,  mark,  weigh,  blood  sample 
and  release.  An  unspecified  number  of 
the  species  listed  above  may  be 
harassed  during  ground  and  aerial 
surveys. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  any  one  of  these 
requests  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  suite  7324,  Silver  Spring. 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  request  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  actions  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  Permits  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA,  1335 
East-West  Highway,  room  7324,  Silver 
Spring,  MD  20910  (301/713-2289); 

(P522  and  P319C):  Southeast  Region. 
National  Marine  Fisheries  Service, 
NOAA,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702  (813/893-3141); 

(P278):  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  501 
W,  Ocean  Blvd..  Long  Beach. 
California  90802-4213  (310/980-4015); 

{P522):  Alaska  Region.  National  Marine 
Fisheries  Service,  NOAA.  Federal 
Annex,  9109  Mendenhall  Mali  Rd., 
suite  6  Juneau,  AK  99802  (907/586- 
7221):  and 

(P522):  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE..  BIN  15700. 
Seattle.  WA  98115  (206/528-6150). 
Dated:  November  6. 1992. 

Nancy  Foster. 

Acting  Deputy  Assistant  Administrator  for 

Fisheries. 

[FR  Doc.  92-27601  Filed  tl-13-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umtts  for 
Certain  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  ttie 
People's  Republic  of  China 

November  9, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212,  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  60976,  published  on  November 
29, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Impiementatioa  of  Textile 
Agreements 
Novembers,  1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22. 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 


Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  fanuary  1, 1992  and  extends  through 
December  31, 1992. 

Effective  on  November  12. 1992,  you  are 
directed  to  amend  further  the  directive  dated 
November  22, 1991,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 

Adjusted  twetve-month 
HnM' 

Levels  not  in  group 

433 _ _. 

24,163  dozen 

434 _ 

13.766  dozen. 

442 

43.425  dozen. 

444...„ _ 

20Z  820  numbers 

633 .....J 

52.164  dozen. 

659-C  * 

393.689  kilograms. 

607..._ „ _ 

618.776  Mograms 

Subievel  in  Group  11 

643 - 

482.434  nurnbers. 

'  The  limits  have  not  tjeen  adiusted  to  account  kx 
anjt  imports  exposed  aftef  Decemoer  31,  1991 
*  Categofy       659-C:       ooly       HTS       numbere 


6103.23.0055, 
610349.2000, 
6104  63.1030, 
6114.30  3044, 
6203.43.2090, 
6204.63  1510, 


6103.43.2020. 

6103  49  3038. 

6104  69.1000, 
611430.3054. 
6203.49.1010, 
6204.691010. 


6103  43.2025, 
6104.63.1020. 

6104  69  3014, 
6203.43.2010. 
6203  49  1090. 
6210  10.4015, 


6211  33  0010.  6211  33.0017  and  6211.430010 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  92-27711  Filed  11-13-92:  8:45  am| 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cottor>,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in 
Singapore 

November  9, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
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quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Autbority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  May  31  and 
June  5, 1988,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore 
establishes  limits  for  the  period 
beginning  on  January  1, 1993  and 
extending  through  December  31, 1993. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  60101, 
published  on  November  27. 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  9, 1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 

section  204  of  the  Agricultural  Act  of  1956,  as 

amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31. 1991; 
pursuant  to  the  Bilateral  Cotton,  Woo!  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  May  31  and  June 
5, 1986  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Singapore:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  1. 
1993,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  ftr  consumption  of  cotton,  wool 


and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1993  and  extending  through 
December  31. 1993,  in  excess  of  the  following 
levels  of  restraint: 


Category 


239 

331 

334 

335 

338/339. 


Twetve-montti  restraint 
limit 


340 

341 

342 

347/348. 


435 

604 

631 

634 „ 

635 

638 

639 

640 _ 

641 - 

645/646 

647 

648 

Group  M 
200-229,  237,  300/ 
301,  313-330,  332. 
333/633,  336,  345, 
349.350.351/651, 
352/652.  353/354/ 
653/654,  359-369, 
400-434.  436,  438, 
439,  440-444. 
445/446.  447,  448, 
459-469,  600-603, 
606,607.611-630, 
632.  636,  642-644, 
649,  650,  659-S  ', 
659-V  •,  659-0  ' 
and  665-670,  as  a 
group. 
Sublevels  within  Group 
II 
200 


201 

218 

219 

220 

222 

223 

224 

225 

226. 

227 

229 

237 

300/301 

313 

314 

315 

317 


419.711  kilograms. 
394,780  dozen  pairs. 
62,905  dozen. 

189.220  dozen. 

1.039,466  dozen  of  wtilch 
not  more  ttian  607,473 
dozen  shall  \»  in  Cate- 
gory 338  and  not  more 
than  675,434  dozen 
shall  t>e  in  Category 
339 

727,472  dozen. 

182,924  dozen. 

112,568  dozen. 

885,509  dozen  of  which 
not  more  than  553,443 
dozen  shall  tje  in  Cate- 
gory 347  and  not  more 
than  430,456  dozen 
shall  be  in  Category 
348. 

6,517  dozen. 

792,163  kilograms 

422,130  dozen  pairs. 

240,161  dozen. 

245,766  dozea 

882,072  dozen. 

3,161,226  dozen. 

155,090  dozen. 

252.969  dozen. 

135.286  dozen. 

498,828  dozen. 

1,463,138  dozen. 

38,461,859  square  meters 
equivalent 


251,996  kilograms. 
259,196  kilograms. 
1,672,255  square  meters. 
1.672,255  square  meters. 
1,672,255  square  meters. 
357,305  kilograms. 
119.366  kilograms. 
1,672,255  square  meters. 
1,672,255  square  meters. 
1,672,255  square  meters. 
1,672,255  square  meters. 
122,592  kilograms 
222.273  dozen. 
197,214  kilograms. 
1,672.255  square  noeters. 
1.672.255  square  meters. 
1,672,255  square  meters. 
1,672.255  square  meters. 


Category 


326 

330 

332 

333/633 . 

336 

345 

349 

350 

351/651 . 


Twelve-month  restraint 
limit 


1,672,255  square  meters. 
1.176,471  dozen. 
434.783  dozen  pairs 
41,500  dozen. 
70.000  dozen. 
54,348  dozen. 
416,667  dozen. 
39.216  dozen. 
38.462  dozen. 


352/652 148.148  dozen. 


353/354/653/654.. 

359 

360 

361 

362 

363 

369 

400 

410 

414 

431 

432 „ 

433 

434 

436 

438 

439 

440 

442 

443 


445/446. 

447 

448 

459 

464 

465 

469 

600 

603 

606 

607 

61 1 

613 

614 

615 

617 

618 

619 

620 

621 

622 

624 

625 

626 

627 

628 

629 

630 

632 

636 

642 

643 

644 

649 

650 

659-S .. 

659-V .. 

659-0.. 

665 

666 

669 

670 


48.426  dozen. 
197.214  kilograms. 
1.818,182  numt)efS. 
322.581  numtjers 
289,855  numt)ers. 
4.000,000  numljers. 
197.214  kilograms. 
34,019  kilograms. 
125.419  square  meters. 
45,359  kilograms. 
71,429  dozen  pairs. 
53,571  dozen  pairs. 
4,167  dozen. 
6,000  dozea 
3,049  dozen. 
10,000  dozen. 
20,012  kilograms 
6.250  dozen. 
10,000  dozen. 
33,336  numt)ers. 
33,336  numbers. 
20.000  dozen. 
8.333  dozen. 
8,333  dozen 
34,019  kilograms 
52,338  kilograms. 
139,355  square  meters 
34,019  kilograms. 
259,196  kilograms. 
266,819  kilograms. 
83,228  kilograms. 
259,196  kilograms. 

1,672,255  square  meters. 

1,672,255  square  meters. 

1.672,255  square  meters. 

1,672,255  square  meters. 

1,672,255  square  meters. 

1,672.255  square  meters. 

1,672,255  square  meters. 

1,672.255  square  meters. 

116.306  kilograms 

1.672.255  square  meters. 

1,672.255  square  meters. 

1,672,255  square  meters. 

1.672,255  square  meters. 

1,672.255  square  meters. 

1.672.255  square  meters. 

1.672.255  square  meters. 

1.176.471  dozen. 

434,783  dozen  pairs. 

140,000  dozen. 

234,951  dozen. 

444,444  numbers 

444,444  numbers. 

416,667  dozen. 

39,216  dozen. 

145,150  kilograms. 

145,150  kilograms. 

145,150  kilograms. 

1,858,061   square 

116,306  kikjgrams. 

116,306  kilograms. 

453,592  kilograms. 


meters. 


'  Category 
6112.31.0010, 
6112.41.0020, 
6211.11.1010, 
6211.12.1020. 

'Category 
6110.30.1030, 
6110.30.2040, 


659-S;  only  HTS  numbers 
6112.31.0020,  6112.41.0010. 
6112.41.0030,         6112.41.0040, 

6211.11.1020,     6211.12.1010    and 


659-V:       onty 
6110.30.1040, 
6110  30.3030, 


HTS  numbers 
6110.30.2030. 
6110.30.3035. 
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6110  90  0062. 
6202.93  2020. 
'Caiegofy 
6112.31.0010, 
6112.41.0020, 
6211 11  1010. 
6211  12.1020 
6110  30.1040. 
6110  30  3030. 
6110.90  0054. 
621133  0054 


6110.90  0054,  620193.2020, 

6211  33.0054  and  6211  43.0080. 
659-0:    atl    HTS    numbers    except 


6112.310020. 
6112  41  0030, 
6211.11.1020, 
(Categofy  659-S); 
6110.30  2030, 
6110  30.3035, 
6201  93  2020, 


6112.41.0010, 
6112  41.0040, 
6211.121010. 
6110  30.1030. 
6110.30.2040, 
6110.90.0052. 
6202  932020. 


and  6211  43  0060  (Category  659-V) 


Imports  charged  to  these  category  limits  for 
the  period  January  1. 1992  through  December 
31, 1992  shall  b<?  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  conver.^ion  factor  for  merged 
Categories  352/652  is  11.3  square  meters 
equivalent  per  dozen. 

The  limits  set  forth  above  are  subject  to 
ai'justment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement, 
effected  by  'exchange  of  notes  dated  May  31 
ai>d  June  5,  tOW.  as  amended  and  extended, 
b  'tween  th  •  Governments  of  the  United 
S  ales  and  the  Republic  of  Singapore. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
in  try  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  wfithin  the  foreign  alTairs 
exceptit'h  of  the  rulemaking  provisions  of  5 
U.S.C.  333(a)(1). 

Sincerely. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  92-27712  Filed  11-13-92;  8:45  am) 

BILLING  COD£  3510-DR-F 


Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  the  Republic  of 
Turkei 


nbbr  9. 


Novembier  9. 1992 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
CommiBsioner  of  Customs  establishing 
new  agreement  year  limits. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Appai^l,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6718.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 


SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use.  1354). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  July 
29  and  August  6, 1991.  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Turkey  establishes  limits 
for  the  period  beginning  on  January  1, 
1993  and  extending  through  December 
31, 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Information  regarding  the  1993 
CORRELATION  v^^ill  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  desigiled  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Tex  tile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  9. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1354),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  farther  extended  on  July  31, 1991; 
pursuant  to  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  July  29 
and  August  6. 1991.  between  the 
Governments  of  the  United  Stales  and  the 
Republic  of  Turkey;  and  in  accordance  wUh 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1, 1993.  entry 
into  the  United  Stales  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Turkey  and 
exported  during  the  twelve-month  period 
which  begins  on  January  1. 1993  and  extends 
through  December  31. 1993.  in  excess  of  the 
following  restraint  limits: 


Categofy 


Twelve-montti  restraint  limit 


219.313,314,  315. 
317,  326,617,625. 
626.  627  and  628. 
as  a  group. 


Limits  not  in  group 

200 

300/301  

335 

336/636 

336/339/638/639. 


340/640 . 


341/641 


342/642 
347/348 . 


350 

351/651. 

361 

369-S  "... 
410/624. 


448 

eo4. 


124,719.600  square  metefs 
ol  which  not  more  than 
28.500.971  square 

meters  shall  be  m  219; 
34.834,520  square 

meters  shall  be  m  313. 
20.267,357  square 

meters  shall  be  m  314, 
27.234,262  square 

meters  shall  t>e  in  315; 
28.500,971  SQuare 

meters  shati  be  In  317; 
3,166,774  square  meters 
Shan  be  in  326; 
19,000.648  square 

meters  shall  be  in  617; 
3.166.774  square  meters 
shall  be  in  625, 
3,166.774  square  meters 
shall  be  in  626; 
-3,166,774  square  rT>eters 
shall  be  in  627; 
3,166.77-4  square  meters 
shall  be  m  628 

1.202,565  kilograms. 

5.855.209  kilograms. 

252,810  dozen. 

595,508  dozen. 

3.707,680  dozen  of  which 
not  more  than  1,853.040 
dozen  shall  be  in  Cate- 
gories 338-S/339-S/ 
638-S/639-S  '. 

1.243,840  dozen  ol  which 
not  more  than  353,765 
dozen  shall  be  m  shirts 
made  tfom  labnc  ol  two 
Of  more  colors  in  the 
warp  and/or  ttte  filling  in 
Categones  340-Y/640- 
Y». 

1,228,351  dozen  of  which 
not  more  than  429.923 
dozen  shall  tie  in 
blouses  made  from  fabric 
of  two  or  more  colors  in 
lt^e  warp  and/or  the  fill- 
ing in  Categones  341-Y/ 
641-Y' 

662.924  dozen 

3,606,756  dozen  of  which 
not  more  than  1,254.5ft7 
dozen  shall  be  in  trou- 
sers in  Categories  347- 
T/34B-T  •. 

375.979  dozen. 

601,126  dozen. 

1.2I54.C50  numbers. 

1.306.787  k>k5gram8. 

1 ,040,502  square  meters  of 
wttich  not  rrwre  than 
673,266  square  meters 
shall  be  m  Caiegcry  410. 

35,704  dozen. 

1,508.416  kilograms. 


'  Category  338-S  only  HTS  numbers 
6103.22.0050.  6105  10.0010,  6105 10.C030. 
6105  90  3010.  6109  10  002/.  6110  20  10?5. 

6110.202040.  6110202065,  6110.900068, 

6112.11.0030  ar.d  6114.200005,  Category  353-S: 
only  HTS  numbers  6104.22  0060,  6104  29  2049, 
6106.100010,  6106100030,  6106.902010, 

6106.90.3010,  6109.10  0070,  6110  20  1030, 

6110.20  2045.  6110  20  2075,  6110  90  0070, 

6112.11.0040.  6114  200010  and  6117900022;  Cat- 
egory 638-S:  all  HTS  numbers  exceof  6109  90.1007, 
610990  1009,  610990  1013  and  610990.1025.  Cat- 
egory 639-8:  all  HTS  numbers  except  6109.90  1050, 
6109.90.1060,  6109  90.1065  and  6109  90.1070 

'  Category  340-y;  only  HTS  nurr.tiers 
6205.20.2015,         6205.202020.         6205.20.2046. 
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620S20.2050  and  6205^2060;   CjUeqory   WO-Y 
onJy  HTS  numbers  620530.2010  and  6205.30.2020 

^Categofv  341 -Y  onJy  HTS  numbers 
62O4_22  3060  6206.30  3010  and  6206  30  303&.  Cat- 
eoofv  641-y'  only  HTS  numbe(S  6204^.0050. 
6204  29  2030.  6206  40.3010  and  6206.40  3025,  ^t- 
eoofv  641-Y  onfy  HTS  numbers  6204  23  0060, 
6204  29  2030.  6206  40  3010  and  6206  40  3025 

♦Cateqofv  347-T  only  HTS  numbers 
6103  192015  610319  4020,  6103  22  0030. 

6103  42  1040. 

eusoijocae. 

6203  22  3020. 
6203424015. 
6203  42  4045. 


6103493010. 
6203.19.1020. 
6203424005. 
6203.42  4025, 
6203  49  3020. 


621120.6010.     621142.0030     and 
369-S:        only        HTS        number 


6103.42  1020. 
6112.11.0050. 
6203.19  4020. 
6203.42.4010. 

6203  42  4035. „  . 

S210  40  2035,  621120  1520.  6211.20  3010  and 
621 1  32  0040  Caiegory  348-T  only  HTS  numbers 
61O4'l2  003O  6104.19.2030,  6104.22  0040. 

6104  29  2034!  6104.62  2010.  6104  62.2025, 

6104  69  3022,  6112.110060,  6113.00.0042. 

6117900042.  6204120030.  6204.193030, 

6204  22  3040  6204  29  4034,  .6204.62  3000. 
6204  62  4006!  6204.62.4010.  6204  62  4020, 
6204  62  4030  6204.62.4040.  6204  62  4050, 
6204693010.  6204.699010.  6210502035, 
6211  20  1550, 
621790  0050 

'Caiegory 
6107  10.2005 

Imports  charged  to  these  category  limits  for 
the  period  January  1. 1992  through  December 
31. 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  »et  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumpbon 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Pnerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U5.C  553(al(lV 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  92-27713  Filed  11-13-92;  8:45  am] 

BILLING  CODE  3510-OB-F 


Request  for  Public  Comments  on 
BHateral  Textile  Consultations  with  the 
Government  of  Bahrain  on  Certain 
Cotton  and  Man-Made  Fiber  TextHe 
Products 

November  9. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice^ 

FOR  FUfTTHER  INFORMATION  CONTACT: 

lenniferTallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 
SUPPI.EMENTARY  INFORMATION: 

Authority:  Executive  Oder  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 


On  October  31, 1992.  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Govemmenl  of 
Bahrain  with  respect  to  cotton  and  man- 
made  fiber  knit  shirts  in  Categories  338/ 
339/638/639.  produced  or  manufactured 
in  Bahrain. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Bahrain,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  338/339/638/639.  produced 
or  manufactured  in  Bahrain  and 
exported  during  the  twelve-month 
period  which  began  on  October  31, 1992 
and  extends  through  October  30, 1993,  at 
a  level  of  not  less  than  319.245  dozen. 

A  summary  market  statement 
concerning  Categories  338/339/638/639 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  338/339/ 
638/639,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Categories  338/339/638/639, 
is  invited  to  submit  10  copies  of  such 
comments  or  information  to  Auggie  D. 
Tantillo.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230:  ATTN:  Helen  L. 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Bahrain. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
-    which  the  Committee  for  the 

Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation 'of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreigri 
affairs  function  of  the  United  States." 

The  United  States  remains  conmiitted 
to  finding  a  solution  concerning 


Categories  338/339/638/639.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
Bahrain,  further  notice  will  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Re^ster  notice  56  FR  60101. 
published  on  November  27. 1991). 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Market  Statement— Bahrain 

Category  338/339/638/639— Cotton  and  M«i>- 

Mado  Fiber  Knit  Shirts 

October  1992 

Import  Situation  and  Conclusion 

U  S.  imports  of  cotton  and  man-made 
fiber  knit  shirts.  Category  338/339/638/ 
639,  from  Bahrain  reached  319,245  dozen 
in  year  ending  July  1992,  35  percent 
above  the  236,564  dozen  imported  in  the 
year  ending  July  1991.  During  the  first 
seven  months  of  1992.  Category  338/339/ 
638/639  imports  from  Bahrain  reached 
237,315  dozen,  nearly  double  the 
January-July  1991  level,  and  17  percent 
greater  than  Bahrain's  total  calendar 
year  1991  imports. 

The  sharp  and  substantial  increase  in 
Category  338/339/638/639  imports  from 
Bahrain  is  causing  disruption  in  the  U.S. 
market  for  cotton  and  man-made  fiber 
knit  shirts. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  knit  shirts.  Category  338/ 
339/638/639,  declined  5  percent  from 
94,959,000  dozen  in  1987  to  90,327,000 
dozen  in  1991.  In  contrast,  U.S.  imports 
of  cotton  and  man-made  fiber  knit 
shirts.  Category  338/339/638/639, 
increased  39  percent,  from  51,847,000 
dozen  in  1987  to  72.082,000  dozen  in 
1991.  Imports  surged  in  1992,  increasing 
25  percent  over  the  January-July  1991 
level  and  reaching  82,393,000  dozen  in 
the  year  ending  July  1992.  21  percent 
above  the  year  ending  July  1991  level 
and  the  highest  12  month  level  on 
record.  The  ratio  of  imports  to  domestic 
production  rose  from  55  percent  in  1987 
to  80  percent  in  1991.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  from  65  percent  in  1987  to  56  percent 
in  1991,  a  decline  of  9  percentage  points. 
Duty -Paid  Value  and  U.S.  Producers  Price 

Approximately  73  percent  of  Category 
338/339/638/639  imports  from  Bahrain 
during  the  year  ending  July  1992  entered 
the  U.S.  under  HTSUSA  numbers 
6110.20.2075— women's  and  girls'  cotton 
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knit  shirts,  and  6109.10.0040— women's 
cotton  knit  T-shirts.  These  knit  shirts 
entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers'  prices  for 
comparable  knit  shirts. 
|KR  Doc.  92-27729  Filed  11-13-92;  8:45  am| 

BILLtNQ  CODE  35tO-DR-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Bulgaria  on  Certain 
Wool  Textile  Products 

Noveri^r  K  1992. 

AGENCY:  Committee  for  the 

implerrentation  of  Textile  Agreements 

(CIT/.J. 

ACnqti:  Notice. 

_)-, . 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trada  Specialist.  Office  of  Textiles  and 
App.iffl.  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended,  section  204  of  the 
Agricilllural  Act  of  1956.  as  amended  (7 
l'.S.C.1854). 

On  October  27. 1992.  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Bulgaria  with  respect  to  womens  and 
girls'  wool  trousers,  breeches  and  shorts 
in  Calegorj'  448,  produced  or 
manufactured  in  Bulgaria. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Bulgaria,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  wool 
textile  products  in  Category  448, 
produced  or  manufactured  in  Bulgaria 
and  epspurted  during  the  twelve-month 
period  which  began  on  October  27. 1992 
and  extends  through  October  26, 1993.  at 
a  level  of  not  less  than  8.696  dozen. 

A  summary  market  statement 
concerning  Category  448  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  448.  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  448,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo.  Chairman. 


Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  conside.-ed  in 
the  context  of  the  consultations  with  the 
Government  of  Bulgaria. 

Because  the  exact  timing  of  the  ~ 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  448.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Bulgaria,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORREUVTION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Bulgaria 
Category  448 — Women's  and  Girls  Wool 
Trousers.  Slacks  and  Shorts 
October  1992  "* 

Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
wool  trousers,  slacks  and  shorts. 
Category  448,  from  Bulgaria  reached 
8.696  dozen  in  year  ending  July  1992. 
Bulgaria  began  shipping  women's  and 
girls  wool  trousers  to  the  U.S.  in 
December  1991  and  in  just  eight 
months— December  1991-Iuly  1992 — 
shipped  8.696  dozen.  During  the  first 
seven  months  of  1992,  Category  448 
imports  from  Bulgaria  reached  7.448 


dozen.  Bulgaria  became  the  eight  largest 
supplier  of  women's  and  girls'  wool 
trousers,  slacks  and  shorts  to  the  U.S. 
market,  accounting  for  4  percent  of  total 
Category  448  imports  during  the 
January-July  1992  period. 

The  sharp  and  substantial  increase  in 
Category  448  imports  from  Bulgaria  is 
causing  disruption  in  the  U.S.  market  for 
women's  and  girls'  wool  trousers,  slacks 
and  shorts. 

I  IS.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  women's  and  girls' 
wool  trousers,  slacks  and  shorts. 
Category  448,  increased  in  1988  and  tht^n 
declined  in  1989. 1990.  and  1991. 
Production  fell  to  204.000  dozen  in  1991. 
14  percent  below  the  1990  level  and  48 
percent  below  the  1987  level.  This 
declined  continued  in  1992,  with 
production  falling  to  195.000  for  the  year 
ending  June  1992. 12  percent  below  the 
year  ending  June  1991  level.  In  contrast. 
U.S.  imports  of  women's  and  girls'  wool 
trousers,  slacks  and  shorts,  Category 
448.  increased  15  percent,  from  299.000 
dozen  in  1987  to  345,000  dozen  in  1991. 
Imports  surged  in  1992,  increasing  25 
percent  over  the  January-July  1991  level 
and  reaching  379.000  dozen  in  the  year 
ending  July  1992,  29  percent  above  the 
^ear  ending  July  1991  level  and  the 
highest  12  month  level  on  record. 

The  ratio  of  imports  to  domestic 
production  more  than  doubled, 
increasing  from  76  percent  in  1987  to  169 
percent  in  1991.  This  increase  continued 
in  1992,  with  the  ratio  of  imports  to 
domestic  production  reaching  191 
percent  for  the  year  ending  June  1992 
The  domestic  manufacturers'  share  of 
the  U.S.  market  fell  from  57  percent  in 
1987  to  37  percent  in  1991,  a  decline  of 
20  percentage  points.  This  decline 
continued  in  1992,  with  the  domestic 
manufacturers'  share  of  the  U.S.  market 
falling  to  34  percent  for  "the  year  ending 
June  1992. 
Duty-Poid  Value  and  U.S.  Producers'  Price 

Approximately  75  percent  of  Category 
448  imports  from  Bulgaria  during  the 
year  ending  July  1992  entered  the  U.S. 
under  HTSUSA  number  6204  61.0010— 
women's  wool  trousers  and  breeches. 
These  women's  wool  trousers  and 
breeches  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  women's  wool 
trousers  and  breeches. 
|FR  Doc.  92-27655  Filed  11-13-92:  8:45  am| 
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Request  for  Put>Nc  Comments  on 
Bilateral  Textile  ConsuttatJons  wWi  tt>e 
Government  of  RjJ  on  Certain  Cotton 
and  Man-Made  Rt)er  TertHe  Products 

November  6. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITAJ. 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallanco.  Intemaliona!  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUCPtEMENTARY  tNFORMATION: 

Authority:  E.<eculive  Order  11651  of  March 
3. 1972.  as  Htnended:  section  204  of  the 
Apricuitural  Act  of  1956.  as  amended  (7 
IIS.C.  1854). 

On  October  30. 1992.  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956.  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Fiji  with  respect  to  cotton  and  man- 
made  fiber  knit  shirts  in  Categories  338/ 
339/638/639.  produced  or  manufactured 
in  Fiji. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Fiji,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  Tiber  textile  products  in 
Categories  338/339/638/639.  produced 
or  manufactured  in  Fiji  and  exported 
during  the  twelve-month  period  which 
began  on  October  30. 1992  and  extends 
through  October  29. 1993.  nt  a  level  of 
not  less  than  437.574  dozen. 

A  summary  market  statement 
concerning  Categories  338/339/638/639 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  338/339/ 
638/639.  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Categories  338/339/638/639. 
is  invited  to  submit  10  copies  of  such 
comments  or  information  to  Auggie  D. 
Tantillo.  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  ATTN:  Helen  L 
I^Crande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Fiji. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain. 


comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Comjuittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  Finding  a  solution  concerning 
Categories  338/339/638/639.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
Fiji,  further  notice  will  be  published  in 
the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Auggie  D.  Tantillo, 

Chairwan.  Committee  fur  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Fiji 
Category  338/339/638/63»— Cotton  and  Man- 
Made  Filler  Knit  Shirts 
October  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  knit  shirts.  Category  338/339/638/ 
639.  from  Fiji  reached  437.574  dozen  in 
year  ending  July  1992.  25  percent  above 
the  349.118  dozen  imported  in  the  year 
ending  |uly  1991.  During  the  first  seven 
months  of  1992,  Category  338/339/638/ 
639  imports  from  Fiji  reached  286.608 
dozen.  13  percent  above  the  January- 
July  1991  level. 

The  sharp  and  substantial  increase  in 
Category  338/339/638/639  imports  from 
Fiji  is  causing  disruption  in  the  U.S. 
market  for  cotton  and  man  made  fiber 
knit  shirts. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  knit  shirts.  Category  338/ 
339/638/639.  declined  5  percent  from 
94.959.000  dozen  in  1987  to  90.327.000 
dozen  in  1991.  In  contrast.  U.S.  imports 
of  cotton  and  man-made  fiber  knit 


shirts.  Category  338/339/638/639. 
increased  39  percent,  from  51,847.000 
dozen  in  1987  to  72.082.000  dozen  in 
1991.  Imports  surged  in  1992.  increasing 
25  percent  over  the  January-July  1991 
level  and  reaching  82.393.000  dozen  in 
the  year  ending  July  1992.  21  percent 
above  the  ^-ear  ending  in  July  1991  level 
and  the  highest  12  month  level  on 
record.  The  ratio  of  imports  to  domestic 
production  rose  from  55  percent  in  1987 
to  80  percent  in  1991.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  from  65  percent  in  1987  to  56  percent 
in  1991.  a  decline  of  9  percentage  points. 
DutyPoid  Value  and  U.S.  Producers  Prin^ 

Approximately  71  percent  of  Category 
338/339/638/639  imports  from  Fiji  during 
the  year  ending  July  1992  entered  the 
U.S.  under  HTSUS.A  numbers 
6110.20.2075 — women's  and  girts"  cotton 
knit  shirts,  6110.20.2065— men's  and 
boys'  cotton  knit  shirts,  and 
6109.10.0040— women's  cotton  knit  T- 
shirts.  These  knit  shirts  entered  the  US. 
at  landed  duty-paid  values  below  U.S. 
producers'  prices  forcomparable  knit 
shirts. 

(KR  Doc.  92-27657  Filed  11-13-82;  8:45  am| 
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Request  for  Put}lic  Comments  on 
Bilateral  Textile  Consultations  witli  ttie 
Government  of  Guatemala  on  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

November  9.  1992. 

s 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 

FOR  FURTKSR  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultatio.".s  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATtON: 

Authority:  Executive  Order  11651  ofM-trch 
3.  1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1654). 

On  October  30. 1992,  under  the  terms 
of  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  done  at  Geneva  on  December 
20. 1973.  as  further  extended  on  July  31. 
1986.  the  Government  of  the  United 
States  requested  consultations  with  the 
Government  of  Guatemala  with  respect 
to  cotton  and  man-made  fiber  robes  and 
dressing  gowns  in  Categories  350/659. 
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produced  or  manufactured  in 
Guatemala. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Guatemala,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  350/650, 
produced  or  manufactured  in  Guatemala 
and  exported  during  the  twelve-month 
period  which  began  on  October  30, 1992 
and  extends  through  October  29. 1993,  at 
a  level  of  not  less  than  48,311  dozen. 

A  summary  market  statement 
concernuig  Categories  350/650  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  350/650.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  350/650,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantiilu. 
Chairnuin.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  ATTN:  Helen  L 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Guatemala. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  he  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.&C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  350/650.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Guatemala, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


numbers  is  available  in  the 
CORRELATIO.N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Renter  notice  56  PR  60101. 
published  on  November  27. 1991). 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  farthe 
/mplemeiitation  of  Textile.Agreements. 

Market  Statement — GHat^mala 
Categofy  359/6S0 — Cottoa  and  Man-Made 
rit>w  Robes  and  Dressing  Gowns 
October  1992 

Irnport'Srtitotion  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  robes  and  dressing  gowns, 
Cafegorj-  350/650,  from  Guatemala 
reached  48,311  dozen  in  year  ending  July 
1992.  33  percent  above  the  38,297  dozen 
imported  in  the  year  ending  July  1991. 
During  the  first  seven  months  of  1992, 
Category  350/650  imports  from 
Guatemala  reached  25,383  dozen,  an 
increase  of  12  percent  over  the  January- 
(uly  1991  level. 

The  sharp  and  substantial  increase  in 
Category  350/650  imports  from 
Guatemala  is  causing  disruption  in  the 
U.S.  market  for  cotton  and  man-made 
fiber  robes  and  dressing  gowns. 
US.  Production.  Irr.pcrt  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  robes  and  dressing  gowns. 
Category  350/650,  declined  from 
3.385,000  dozen  in  1967  to  1,599,000 
dozen  in  19S1,  a  53  percent  dechne.  This 
decline  continued  in  1992,  with  U.S. 
production  falling  to  586,000  dozen 
during  the  first  six  months  of  1992. 13 
percent  below  the  Jannuary-}une  1991 
level.  In  contrast,  U.S.  imports  of  cotton 
and  man-made  fiber  robes  and  dressing 
gowns.  Category  350/650,  increased 
from  1342.000  dozen  in  1987  to  1,983,000 
dozen  in  1991.  an  increase  of  48  percent. 
Category  350/650  imports  continued  to 
increase  in  1992.  up  7  percent  in  the  first 
seven  months  of  1992  over  the  January 
July  1991  level. 

The  ratio  of  imports  to  production 
tripled,  increasing  from  40  percent  in 
1987  to  124  percent  in  1991.  This  trend 
continued  in  1992,  with  the  ratio  of 
imports  to  production  reaching  153 
percent  during  the  January-June  1992. 
The  domestic  manufacturers'  share  of 
the  U.S.  market  fell  from  72  percent  in 
1987  to  45  percent  in  1991.  a  decline  of 
27  percentage  points.  This  decline 
continued,  with  the  domestic 
manufdcture'-s'  share  of  the  U.S.  market 
falling  to  39  percent  during  the  first  half 
of  1992 
Duty-Paid  Value  and  U.S.  Producers  Price 

Approximately  86  percent  of  Category- 
350/650  imports  from  Guatemala  during 
the  year  ending  July  1992  entered  the 


U.S.  under  HTSUSA  number 
6208.91.1010 — women's  cotton  tiathrobes 
and  dressing  gowTis.  These  batLtibes 
and  dressing  gowns  entered  the  U.S.  at 
landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable 
bathrobes  and  dressing  gowns. 
[FR  EhK.  92-27714  FiW  11-13-92:  8:45  am| 

BUJJNG  CODE  3S10-m-f 


Request  for  Put>Kc  Comments  on 
Bilateral  Textfle  Consultations  with  the 
Government  of  Laos  on  Certain  Cotton 
and  Man-Made  Fiber  Texti'e  Products 

.\oveiuber  6, 19S2. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  402-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPlfMEtfTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agriculturel  Ad  of  1956.  as  aTnemled  (7 
II.S.C  1854) 

On  October  30, 1992,  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Covenimenl  of 
the  United  States  requested 
consultations  with  the  Government  of 
Laos  with  respect  to  men's  and  boys' 
cotton  and  man-made  fiber  woven  shirts 
in  Categories  340/640.  produced  or 
manufactured  in  Laos. 

The  purpose  of  tliis  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  tlie 
Government  of  Laos,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  a  Hmit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  340/640,  produced  or 
manufactured  in  Laos  and  exported 
during  the  twelve-month  period  which 
began  on  October  3a  1992  and  extends 
through  October  2a  1993.  at  a  levul  of 
not  less  than  57.171  doze.i. 

A  summary  market  statement 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  340/640,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  340/640,  is  invited  to  submit 
10  copies  of  such  comments  or 
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information  to  Auggie  D.  Tantillo. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  ATTN:  Helen  L. 
LeCrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 

Laos. 

Because  the  exact  timing  of  the 

consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  US.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
informHtion  received  from  the  public 
which  the'Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
cbntained  in  5  U.S  C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  fmding  a  solution  concerning 
Categories  340/640.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Laos,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  Tantillo, 

Chairman.  Cowmitlee  for  the  Implementation 
of  Tex  ale  Agreemen  ts. 
Market  S!.ilemenl— Laos 
Calegor>  340/640— Men's  and  Boys'  Cotton 
and  Man-Made  Fiber  Woven  Shirts 
October  1992 
Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
Category  340/640,  from  Laos  reached 
57.171  dozen  during  the  year  ending  July 
1992,  more  than  seven  times  the  7,902 
dozen  imported  during  the  year  ending 
in  )uly  1991.  During  the  first  seven 
months  of  1992,  imports  of  Category  340/ 
640  from  Laos  reached  40,353  dozen, 
more  than  five  times  the  7.902  dozen 
imported  during  the  same  period  a  year 
earlier  and  63  percent  above  Laos's  total 


calendar  year  1991  Category  340/640 
imports. 

The  sharp  and  substantial  increase  in 
Category  340/640  imports  from  Laos,  is 
causing  disruption  in  the  U.S.  market  for 
men's  and  boys'  cotton  and  man-made 
fiber  woven  shirts. 


action:  Notice. 


U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  mens  and  boys" 
cotton  and  man-made  fiber  woven 
shirts.  Category  340/640.  declined  28 
percent  falling  from  16,401.000  dozen  in 
1988  to  11,729,000  dozen  in  1991.  U.S. 
production  during  the  year  ending 
March  1992  remained  relatively  even 
with  the  year  ending  March  1991  level. 
U.S.  imports  of  mens  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
Category  340/640,  declined  in  1990  and 
1991.  However.  Category  340/640 
imports  surged  in  1992,  increasing  30 
percent  in, the  first  seven  months  of  1992 
over  the  January-July  1991  level  and 
reaching  28,035,769  dozen  in  the  year 
ending  in  July  1992,  21  percent  above  the 
year  ending  July  1991  level  and  the 
highest  12  month  level  on  record. 

The  ratio  of  imports  to  domestic 
production  increased  from  157  percent 
in  1988  to  205  percent  in  1991.  This  trend 
continued  in  1992,  with  the  ratio  of 
imports  to  production  reaching  208 
percent  during  the  year  ending  March 
1992.  The  domestic  manufacturers'  share 
of  the  market  for  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts  fell 
from  39  percent  in  1988  to  33  percent  in 
1991.  This  decline  continued  in  1992, 
with  the  domestic  manufacturer's  share 
of  the  market  falling  to  32  percent  during 
the  year  ending  March  1992. 
Duty-Paid  Value  and  U.S.  Producers '  Price 

Approximately  81  percent  of  Category 
340/640  imports  from  Laos  during  the 
year  ending  July  1992  entered  the  U.S. 
under  HTSUSA  numbers  6205.20  2025— 
men's  cotton  dress  shirts,  other  than 
yam  dyed  and  6205.20.2065— men's 
cotton  shirts,  other  than  dress  shirts  and 
other  than  yam  dyed.  These  shirts 
entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers'  prices  for 
comparable  shirts. 
[FR  Doc.  92-27654  Filed  11-13-92;  8:45  am) 

BILLING  CODE  3S10-DB-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Lebanon  on  Certain 
Cotton  and  IMan-Made  Fiber  Textile 
Products 

November  6, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amendi^d;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  October  30, 1992,  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Lebanon  with  respect  to  cotton  and 
man-made  fiber  knit  shirts  in  Categories 
338/339/638/639,  produced  or 
manufactured  in  Lebanon. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Lebanon,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in, 
Categories  338/339/638/639,  produced 
or  manufactured  in  Lebanon  and 
exported  during  the  twelve-mcnth 
period  which  began  on  October  30. 1992 
and  extends  through  October  29, 1993,  at 
a  level  of  not  less  than  298.817  dozen. 

A  summary  market  statement 
concerning  Categories  338/339/638/639 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  338/339/ 
638/639,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Categories  338/339/638/639, 
is  invited  to  submit  10  copies  of  such 
comments  or  information  to  Auggie  D. 
Tantillo.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  ATTN:  Helen  L. 
LeCrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Govemment  of 
Lebanon. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC. 
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Further  comments  may  be  invited 
regarding  parlicuJar  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
conskleralion. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(aKl)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  338/339/638/639.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Governmenf  of 
Lebanon,  further  notice  %vjll  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORREIJ\TION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Auggic  D.  Tantillo, 

Choirmaix  Committee  for  the  luiplementatioft 
of  Texlile  Agreements. 

Market  Statement — l^ebenoa 

Category  3M/33»/S3ft/S31>— Cotton  ami  Man- 

Made  Fiber  Knit  Shirt» 

October  1982 

Import  Situation  and  ConcUnion 

U.S.  imports  of  cotton  and  man-made 
fiber  knit  shirts.  Category  338/339/638/ 
639.  from  Lebanon  reached  298,817 
dozen  in  year  ending  July  1992.  nearly 
double  the  156.783  dozen  imported  in  the 
year  ending  July  1991.  During  the  first 
seven  months  of  1992.  Category  338/339/ 
638/639  Imports  from  Lebanon  reached 
220,507  dozen,  nearly  triple  the  January- 
July  1991  level,  and  39  percent  greater 
than  Lebanon's  total  calendar  year  1991 
imports. 

The  sharp  and  substantial  iryrease  in 
Category  338/339/638/639  imports  from 
Lebanon  is  causing  disruption  in  the 
U.S.  market  for  cotton  and  man-made 
fiber  knit  shirts. 

U.S.  Production,  Import  Penetration,  and 
Market  Shore 

U.S.  production  of  cotton  and  man- 
made  fiber  knit  shirts.  Category  338/ 
339/638/639,  declined  5  percent  from 
94,959.000  dozen  in  1987  to  90327.000 
dozen  in  1991.  In  contrast.  U.S.  imports 
of  cotton  and  man-made  fiber  knit 
shirts,  Category  338/339/638/639. 
increased  39  percent,  from  51.847.000 
dozen  in  1987  to  72.082.000  dozen  in 
1991.  Imports  surged  in  1992.  increasing 
25  percent  over  the  January-Jufy  1991 
level  and  reaching  82.393.000  dozen  in 


the  year  ending  July  1992.  21  percent 
above  the  year  ending  in  July  1991  level 
and  the  highest  12  month  level  on 
record.  The  ratio  of  imports  to  domestic 
production  rose  from  55  percent  in  1987 
to  80  percent  in  1991.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  from  65  percent  in  1987  to  56  percent 
in  1991.  a  decline  of  9  percentage  points. 
DutyPoid  Value  and  US.  Producers '  Price 

Approximately  77  percent  of  Category 
338/339/638/639  imports  from  Lebanon 
during  the  year  ending  July  1992  entered 
the  U.S.  under  HTSUSA  numliers 
6109.10.0012— mens"  knit  cotton  T-shirts, 
and  6109.10iX)40 — women's  cotton  knit 
T-shirts.  These  knit  shirts  entered  the 
U.S.  at  landed  duty-paid  values  belew 
U.S.  producers'  prices  for  comparable 
knit  shirts. 
(FR  Doc.  92-27658  Filed  11-13-92:  8:45  am] 

BtLUNG  CODE  3510-{M-f 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Lesotho  on  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

November  6, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  HNTTHER  INFOmyiA'nON  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740 

SUPP1.EIWENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  a»  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  October  28, 1992,  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956.  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Lesotho  with  respect  to  cotton  and  man- 
made  fiber  knit  shirts  in  Categories  338/ 
339/638/639  and  cotton  and  man-made 
fiber  trousers,  breeches  and  shorts  in 
Categories  347/348/647/648.  produced 
or  manufactured  in  Lesotho. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Lesotho,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  foi  consumption  of  cotton 
and  man-made  fiber  textile  products  in 


Categories  .T»/339/638/639  and  347/ 
348/647/648,  produced  or  manufactured 
in  Lesotho  and  exported  during  the 
twelve-month  period  which  began  on 
October  28. 1992  and  e.vtends  through 
October  27. 1993.  at  levels  of  not  less 
than  810,225  dozen  (Categories  338/339/ 
638/639)  and  269,784  dozen  (Categories 
347/348/647/648). 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  338/339/ 
638/639  and  347/348/647/648,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
these  categories,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L  LeGrande.  The 
comments  received  will  be  considered  in 
the  context  of  the  consultations  with  the 
Government  of  Lesotho. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  338/339/638/639  and  347/ 
348/647/648.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Lesotha  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
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Federal  Register  notice  56  FR  60101. 
published  on  Nk)vember  27, 1991). 
Auggie  O.  Tantillo. 

Chairman.  Committee  for  the  Imp/ementation 

of  Textile  Agreements. 

Market  Statement— Lesotho 

Category  338/339/638/639— Cotton  and  Man- 

Made  Fiber  Knit  Shirts 

October  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  knit  shirts.  Category  338/339/638/ 
639,  from  Lesotho  reached  810,225  dozen 
in  year  ending  July  1992,  62  percent 
above  the  500,463  dozen  imported  in  the 
year  ending  July  1991.  During  the  first 
seven  months  of  1992,  Category  338/339/ 
r)38/639  imports  from  Lesotho  reached 
522,658  dozen,  nearly  double  the 
January-July  1991  level,  and  95  percent 
of  Lesotho's  total  calendar  year  1991 
imports. 

The  sharp  and  substantial  increase  in 
Category  338/339/638/639  imports  from 
Lesotho  is  causing  disruption  in  the  U.S. 
market  for  cotton  and  man-made  fiber 
knit  shirts. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  knit  shirts.  Category  338/ 
339/638/639,  declined  5  percent  from 
94,959,000  dozen  in  1987  to  90.327,000 
dozen  in  1991.  In  contrast,  U.S.  imports 
of  cotton  and  man-made  fiber  knit 
shirts,  Category  338/339/638/639, 
increased  39  percent,  from  51,847,000 
dozen  in  1987  to  72.082,000  dozen  in 
1391.  Imports  surged  in  1992,  increasing 
25  percent  over  the  January-July  1991 
level  and  reaching  82,393.000  dozen  in 
the  year  ending  July  1992,  21  percent 
above  the  year  ending  in  July  1991  level 
and  the  highest  12  month  level  on 
record.  The  ratio  of  imports  to  domestic 
production  ruse  from  55  percent  in  1987 
to  80  percent  in  1991.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  from  65  percent  in  19B7  to  50  percent 
in  19S1.  a  decline  of  9  percentage  points. 
Duty-Paid  Value  and  U.S.  Producers '  Price 

Approximately  72  percent  of  Category 
338/339/638/639  imports  from  Lesotho 
during  the  year  ending  July  1992  entered 
the  U.S.  under  HTSUS.^  numbers 
6106.10.0010 — women's  cotton  blouses 
or  shirts  knitted  or  crochetted  and 
GllO.20.2075 — women's  and  girls'  cotton 
knit  shirts.  These  knit  shirts  entered  the 
U.S.  at  landed  duty-paid  values  below 


U.S.  producers'  prices  for  comparable 

knit  shirts. 

Market  Statement— Lesotho 

Category  347/34d/647/64a— Cotton  and  Man- 

Made  Trousers,  Breeches  and  Shorts 

October  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  trousers,  breeches  and  shorts. 
Category  347/348/647/648,  from  Lesotho 
reached  269,784  dozen  in  year  ending 
July  1992,  over  two  and  one-half  times 
the  105,694  dozen  imported  in  the  year 
ending  July  1991.  During  the  first  seven 
months  of  1992,  Category  347/348/647/ 
648  imports  from  Lesotho  reached 
186,587  dozen,  more  than  two  and  one- 
half  times  the  January-July  1991  level, 
and  22  percent  greater  than  Lesotho's 
total  calendar  year  1991  imports. 

The  sharp  and  substantial  increase  in 
Category  347/348/647/648  imports  from 
Lesotho  is  causing  disruption  in  the  U.S. 
market  for  cotton  and  man-made  fiber 
trousers,  breeches  and  shorts. 
U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  trousers,  breeches  and 
shorts,  Category  347/348/647/648, 
declined  12  percent  from  90.258.000 
dozen  in  1987  to  79,242,000  dozen  in 
1991.  In  contrast,  U.S.  imports  of  cotton 
and  man-made  fiber  trousers,  breeches 
and  shorts.  Category  347/348/647/648, 
increased  25  percent,  from  50,681,000 
dozen  in  1987  to  63,256,000  dozen  in 
1991.  Imports  surged  in  1992.  increasing 
35  percent  in  the  first  seven  months  of 
1992  over  the  January-July  1991  level 
and  reaching  76.102.000  dozen  in  the 
year  ending  in  July  1992,  30  percent 
above  the  year  ending  July  1991  level 
and  the  highest  12  month  level  on 
record.  The  ratio  of  imports  to  domestic 
production  rose  from  56  percent  in  1987 
to  80  percent  in  1991.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  from  64  percent  in  1987  to  56  percent 
in  1991,  a  decline  of  8  percentage  points. 
DulyPaid  Value  end  U.S.  Producer-^' Price 

Approximately  71  percent  of  Category 
347/348/347/6-13  imports  from  Lesotho 
during  Iho  year  ending  July  1992  entered 
the  U.S.  under  HTSUSA  numbers 
6103.42.1050— men's  knit  cotton  shorts, 
6204.62.4010 — women's  cotton  woven 
blue  denim  trousers  and  breeches. 
6204.62.4020 — other  women's  cotton 
woven  trousers  other  than  of  corduroy 
and  denim,  and  6204.62.4055— women's 
cotton  woven  shorts.  These  trousers, 
breeches,  and  shorts  entered  the  U.S.  at 
landed  duty-paid  values  below  U.S. 


producers'  prices  for  comparable 

trousers,  breeches,  and  shorts. 

[FR  Doc.  92-27656  Filed  11-13-92:  8:45  am| 
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Shipments  of  Cotton,  Wool,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textiles  and  Apparel  in  Excess 
of  Bilateral  Agreement  Limits 

November  9.  1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold  or  Anne  Novak. 
International  Trade  Specialist.  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202)  482-4212. 

Supplementary  information: 

Authority:  Executive  Order  11651  of  M.irch 
3,  1972,  Hs  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  |7 
U.S.C.  1854). 

It  has  come  to  CITA's  attention  that 
some  textile  and  apparel  products  may 
be  shipped  in  excess  of  1992  limits  with 
the  expectation  that  they  will  be  entered 
and  charged  against  the  limits  of  the 
1993  quota  year.  This  notice  serves  to 
remind  interested  parties  that  charges 
against  the  limits  of  U.S.  bilateral  textile 
and  apparel  agreements  are  by  date  of 
export  and  not  date  of  entry.  Shipments 
made  in  one  year  in  excess  of  agreed 
limits  are  in  violation  of  the  terms  of  the 
bilateral  agreement. 

It  has  been  the  practice  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  to  charge 
merchandise  exceeding  the  limit(s) 
established  for  one  agreement  period,  if 
entered  or  withdrawn  from  warehouse 
for  consumption,  to  the  limit(s) 
established  for  the  immediately 
subsequent  agreement  period.  The 
purpose  of  this  notice  is  to  advise  the 
public  that  CITA  reserves  the  right 
under  the  bilateral  agreements  to  deny 
entry  permanently  to  goods  which  have 
been  overshipped,  or  to  allow  entry  and 
charge  to  the  following  restraint  period 
merchandise  e.xported  during  a  prior 
agreement  period  which  exceeds  the 
restraint  limit(s)  established  for  that 
period. 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  92-27710  Filed  11-13-92;  8:45  am| 
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Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  the  United  Arab 
Emirates  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products 

November  6, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACr 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricuhural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  October  28, 1992.  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956.  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  United  Arab  Emirates  with  respect 
to  cotton  and  man-made  fiber  textile 
products  in  Categories  326.  335/635  and 
36&-S.  produced  or  manufactured  in  the 
United  Arab  Emirates. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  326, 
335/635  and  369-S.  produced  or 
manufactured  in  the  United  Arab 
Emirates  and  exported  during  the 
twelve-month  period  which  began  on 
October  28, 1992  and  extends  through 
October  27. 1993.  at  levels  of  not  less 
than  980,188  square  meters  (Category 
326).  82,745  dozen  (Categories  335/635) 
and  131.323  kilograms  (Category  369-S). 

Summary  market  statements 
concerning  Categories  326.  335/635  and 
369-S  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  326,  335/635 
and  36&-S.  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  these  categories,  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo. 
Chairman.  Committee  for  the 
implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  ATTN:  Helen  L 


LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
the  United  Arab  Emirates. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  326,  335/635  and  369-S. 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  United  Arab  Emirates,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — United  Arab  Emirates 
Category  328— Cotton  Sateen  Fabric 
October  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  sateen  fabric. 
Category  326,  from  the  United  Arab 
Emirates  began  in  February  1992  and  in 
just  six  months — February  1992-July 
1992 — surged  to  980.188  square  meters. 
The  United  Arab  Emirates  became  the 
eight  largest  supplier  of  cottpn  sateen 
fabric  to  the  U.S.  market,  accounting  for 
three  percent  of  total  Category  326 
imports  during  the  first  seven  months  of 
1992. 

The  sharp  and  substantial  increase  in 
Category  326  imports  from  the  United 


Arab  Emirates  is  disrupting  the  U.S. 
market  for  cotton  sateen  fabric. 
Import  Penetration  and  Market  Share 

U.S.  production  of  cotton  sateen 
fabric.  Category  326,  dropped  to  33.539 
thousand  square  meters  in  1991.  24 
percent  below  the  1990  level  and  14 
percent  below  the  1989  level.  U.S. 
imports  of  cotton  sateen  fabric  reached 
47.173  thousand  square  meters  in  1991. 
four  percent  above  the  1990  level  and 
nearly  equal  to  the  1989  level. 

The  U.S.  producers'  share  of  the 
cotton  sateen  fabric  market  was  42 
percent  in  1991.  three  percentage  points 
below  their  1989  share.  The  ratio  of 
imports  to  domestic  production 
increased  from  123  percent  in  1089  to 
141  percent  in  1991. 
Duty -Paid  Value  and  U.S.  Producers '  Price 

All  of  Category  326  imports  from  the 
United  Arab  Emirates  during  the  year 
ending  July  1992  entered  the  U.S.  under 
HTSUSA  numbers  5208.19.2020—85 
percent  or  more  by  weight  cotton, 
unbleached  sateen  weave,  weighing  less 
than  200  grams  per  square  meter  and 
5209.19.0020 — 85  percent  or  more  by 
weight  cotton,  unbleached  sateen 
weave,  weighing  more  than  200  grams 
per  square  meter.  These  fabrics  entered 
the  U.S.  at  landed  duty-paid  values 
below  U.S.  producers'  prices' for 
comparable  cotton  sateen  fabrics. 

Market  Statement— United  Arab  Emirates 
Category  335/635 — Cotton  and  Man-Made 
Fiber  Women's  and  Girls'  Coats 
October  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  women's  and  girls'  coats.  Category 
335/635.  from  the  United  Arab  Emirates 
reached  82,745  dozen  in  year  ending  July 
1992,  neariy  five  times  the  17,244  dozen 
imported  in  the  year  ending  July  1991. 
During  the  first  seven  months  of  1992, 
Category  335/635  imports  from  the 
United  Arab  Emirates  reached  51,598 
dozen,  over  eight  times  the  January-July 
1991  level,  and  37  percent  greater  than 
total  calendar  year  1991  imports  in 
Category  335/635  from  the  United  Arab 
Emirates. 

The  sharp  and  substantial  increase  in 
Category  335/635  imports  from  the 
United  Arab  Emirates  is  causing 
disruption  in  the  U.S.  market  for  cotton 
and  man-made  fiber  women's  and  girls' 
coats. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  women's  and  girls'  coats, 
Category  335/635,  at  4.346,000  dozen  in 
1991.  was  slightly  below  Ihe  1989 
production  level.  In  contrast.  U.S. 
imports  of  cotton  and  man-made  fiber 
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women's  and  giris"  coats.  Category  335/ 
635,  at  7,912.000  dozen  in  1991.  were  33 
percent  above  the  1989  import  level. 
Imports  continued  to  increase  in  1992, 
up  20  percent  above  the  january-july 

1991  level.  Imports  reached  8,691.000 
dozen  in  the  year  ending  July  1992, 15 
percent  above  the  year  endmg  July  1991 
level  and  the  highest  12  month  level  on 
record.  The  ratio  of  imports  to  domestic 
production  rose  from  136  percent  in  1989 
to  182  percent  in  1991.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  from  42  percent  in  1989  to  36  percent 
in  1991,  a  decline  of  6  percentage  points. 
Duty  Paid  Value  and  U.S.  Producers '  Price 

Approximately  76  percent  of  Category 
335/635  imports  from  the  United  Arab 
Emirates  during  the  year  ending  July 

1992  entered  the  U.S.  under  ITTSUSA 
numbers  6102.30.2010— women's  knit 
man-made  fiber  overcoats,  carcoats. 
anoraks,  or  similar  articles, 
6202.93.5010 — women's  woven  man- 
made  fiber  anoraks,  windbreakers  or 
similar  articles.  6211.43.0050— other 
women's  and  girls'  woven  man-made 
fiber  track  suits  other  than  trousers. 
These  women's  and  girls'  coats  entered 
the  U.S.  at  landed  duty-paid  values 
below  U.S.  producers'  prices  for 
comparable  women's  and  girls'  coats. 
Market  SUlemenI— United  Arab  Emirates 
Category  369-S— Cotton  Sbop  Toweb 
October  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  shop  towels. 
Category  369-S,  from  the  United  Arab 
Emirates  reached  131.323  kilograms 
(4,303,000  units)  in  the  year  ending  July 
1992.  nearly  five  times  the  28.017 
kilograms  (877.500  units)  imported  a 
year  earlier.  During  the  first  seven 
months  of  1992,  Category  369-S  imports 
from  the  United  Arab  Emirates  reached 
120.437  kilograms  (3.903,000  units),  over 
four  times  the  January-)uly  1991  level, 
and  more  than  3  times  the  total  calendar 
year  1991  imports  in  Category  369-S 
fix)m  the  United  Arab  Emirates. 

The  sharp  and  substantial  increase  of 
Category  369-S  imports  from  the  United 
Arab  Emirates  is  causing  disruption  in 
the  U.S.  jnarket  for  cotton  shop  towels. 
U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  shop  towels 
declined  in  1990  and  in  1991,  falling  to 
135,700.000  units  1991,  four  percent 
below  the  1990  level  and  eight  percent 
below  the  1989  level.  U.S.  imports  of 
cotton  shop  towels.  Category  3e9-S. 
increased  in  1990  then  declined  in  1991 
to  141.407.000  units,  but  remained  11 
percent  above  the  1989  level.  Imports 
surged  in  1992,  increasing  32  percent  in 
the  first  seven  months  of  1992  over  the 
]anuary-]uly  1991  level,  reaching 


187,594,000  units  in  the  year  ending  July 
1992, 15  percent  above  the  year  ending 
July  1991  level  and  five  percent  above 
the  calendar  year  1990  record  level. 

The  ratio  of  imports  to  domestic 
production  increased  from  86  percent  in 
1989  to  104  percent  in  1991.  The  U.S. 
producers'  share  of  the  U.S.  cotton  shop 
towel  market  dropped  5  percentage 
points,  falling  from  54  percent  in  1989  to 
49  percent  in  1991. 
Duty-Paid  Value  and  U.S.  Producers' Price 

Category  369-S  imports  from  the 
United  Arab  Emirates  during  the  year 
ending  July  1992  entered  the  U.S.  under 
HTSUSA  number  6307.10.2005— cotton 
shop  towels.  These  shop  towels  entered 
the  U.S.  at  landed  duty-paid  values 
below  the  U.S.  producers'  prices  for 
comparable  cotton  shop  towels. 
(FR  Doc.  92-26759  Filed  11-13-^2;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  additions  to 

procurement  list. 


summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 


COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  December  16, 1992. 
ADDRESS:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2J.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 


major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  4ft-^i8c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List  for 
provision  by  the  nonprofit  agency 
indicated: 

Grounds  Maintenance.  U.S.  Army 
Reserve  Center,  6401  Imperial  Drive, 
Waco.  Texas 
Nonprofit  Agency:  Heart  of  Texas 

Goodwill  Industries.  Waco.  Texas 
Janitorial/Custodial.  Veterans  Outreach 
Center.  500  Walnut  Street. 
McKeesport.  Pennsylvania 
Nonprofit  Agency:  Vocational 
Rehabilitation  Center  of  Allegheny 
County,  Pittsburgh.  Pennsylvania 
Janitorial/Custodial.  Veterans  Outreach 
Center.  954  Penn  Avenue,  Pittsburgh. 
Pennsylvania 
Nonprofit  Agency:  Vocational 
Rehabilitation  Center  of  Allegheny 
County,  Pittsburgh.  Pennsylvania 
Janitorial/Custodial.  U.S.  Army  Reserve 
Center.  6401  Imperial  Drive.  Waco. 
Texas 
Nonprofit  Agency:  Heart  of  Texas 

Goodwill  Industries.  Waco,  Texas 
janitorial/Custodial.  Army  National 
Guard  Center.  South  George  Mason 
Center.  Arlington.  Virginia 
Nonprofit  Agency:  Didlake,  Inc.. 

Manassas.  Virginia 
Mailroom  Operation.  U.S.  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  DC 
Nonprofit  Agency:  Fairfax  Opportunities 

Unlimited.  Inc.,  Springfield.  Virginia. 
Beveriy  L.  Milkman, 
Executive  Director. 

(PR  Doc.  92-27091  Filed  11-13-92;  M5  am| 
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Procurement  List  1992  Additions  and 
Deletions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  December  16, 1992. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT! 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 
19,  July  6.  31,  September  18  and  25, 1992, 
the  Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (55  FR  27440,  29713. 
33943,  43224  and  44364)  of  proposed 
additions  to  and  deletions  from 
Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  provide  the 
commodities  and  services,  fair  market 
price,  and  impact  of  the  additions  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.4. 

I  certify  that  the  following  actions  will 
not- have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 


connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List: 

Commodities 

Bag,  Polyethylene 

8106-LL-S05-0146 

8105-LL-S05-0147 

8105-LL-S05-0148 
(Requirements  for  the  Naval  Supply 

Center,  Puget  Sound,  Bremerton, 

Washington) 
Box,  M16  Rifle 

814D-00-X4O-4785 
Line,  Tent 

8340-00-252-2270 
Flag,  Signal 

8345-00-935-3203 
Hood,  Sleeping  Bag 

8465-00-518-2769 

Services 

Audiocassette  Reproduction.  Fort  Ord, 

California 
Food  Service  Attendant,  Air  National 

Guard  Base,  Building  600,  Lincoln. 

Nebraska 
Janitorial/Custodial,  Marine  Corps 

Reserve  Training  Center,  3506  South 

Memorial  Parkway,  Huntsville, 

Alabama 
Janitorial/Custodial,  Defense  Logistics 

Agency,  DNSZ  Curtis  Bay  Depot. 

Baltimore,  Maryland 
Janitorial/Custodial,  Bishop  Henry 

Whipple  Federal  Building,  1  Federal 

Drive,  Fort  Snelling,  Minnesota 
Janitorial/Custodial,  Federal  Office 

Building,  909  First  Avenue,  Seattle, 

Washington 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  (he  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51-2. 
4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 
Mat,  Floor 

7220-00-224-6487 
Shirt,  Woman's 

8410-01-105-2531 

8410-01-224-«079 

8410-01-224-6080 

8410-01-105-2532 

8410-01-105-2533 

8410-01-105-2534 

8410-01-105-2500 

8410-01-224-6081 

8410-01-224-6082 

8410-01-224-6083 

8410-01-224-6084 


8410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01 
8410-01 
8410-01- 
8410-01- 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
6410-01 


224-6085 

224-6086 

224-6087 

224-6088 

224-6075 

224-6076 

■224-6089 

224-6090 

•224-6091 

■105-2501 

■104-7947 

■224-6092 

■224-6093 

-224-6094 

-104-7949 

-224-6095 

-224-6096 

-105-2495 

-104-7950 

-224-6097 

-224-6098 

-224-6099 

-105-2502 

-105-2503 

-224-6100 

-224-6101 

-224-6102 

-105-2504 

-105-2505 

-224-6103 

-224-6104 

-105-2498 

-105-2499 

-105-2528 

-224-6126 

-105-2516 

-224-6127 

-105-2517 

-104-7960 

-104-7961 

-224-6128 

-104-7962 

-224-6129 

-105-2518 

-224-6130 

-224-6131 

-105-2519 

-224-6132 

-105-2520 

-224-6077 

-224-6133 

-105-2521 

-105-2522 

-105-2496 

-105-2523 

-224-6134 

-224-6135 

-105-4173 

224-6136 
-105-2497 
-224-6137 
-224-6138 
-105-2497 

224-6137 
-224-6138 
-105-2524 
-224-6139 
-105-2525 
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8410-01-224-6140 
8410-01-224-e078 
8410-01-105-2526 
8410-01-105-2527 
8410-01-224-6141 
8410-01-224-6142 
8410-01-105-2529 
8410-01-105-2530 
8410-01-104-7951 
8410-01-224-6105 
8410-01-104-7952 
8410-01-224-6106 
8410-01-224-6107 
8410-01-205-2506 
8410-01-224-6108 
8410-01-105-2507 
8410-01-224-6109 
8410-01-224-6110 
8410-01-105-2508 
8410-01-105^2509 
8410-01-104-7953 
.  8410-01-224-6111 
8410-01-224-6112 
8410-01-105-2494 
8410-01-104-7954 
8410-01-104-7955 
8410-01-224-6113 
8410-01-224-6114 
8410-01-224-6115 
8410-01-105-2510 
8410-01-105-2511 
8410-01-224-6116 
8410-01-224-6117 
8410-01-224-6118 
8410-01-105-2512 
8410-01-105-2513 
8410-01-104-7956 
8410-01-104-7957 
8410-01-224-6119 
8410-01-224-6120 
8410-01-104-7958 
8410-01-224-6121 
8410-01-104-7959 
8410-01-224-0122 
8410-01-224-6123 
8410-01-105-2514 
8410-01-224-6124 
8410-01-105-2515 
Beverly  L.  Milkman, 
Executive  Director. 


IFR  Doc.  92-27090  Filed  11-13-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs  and  Fellowship 
Programs 

agency:  Department  of  Education. 
action:  Correction. 


summary:  In  the  notice  inviting 
applications  for  new  awards  for  fiscal 
year  1993,  beginning  on  page  43498  in 
the  issue  of  Monday,  September  21, 
1992.  make  the  following  corrections: 

On  page  43501.  in  the  chart  for  Office 
of  Elementary  and  Secondary 


Education,  the  listings  for  CFDA  Nos. 
84.061C.  Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  (Planning  Projects),  and 
84.061F,  Indian  Education— Educational 
Personnel  Development,  should  be 
deleted.  Competitions  for  new  awards 
under  these  programs  for  FY  1993  have 
been  withdrawn.  In  both  cases  revised 
funding  estimates  preclude  an 
expenditure  of  funds  for  new  awards  for 

FY  1993. 

In  the  same  chart,  in  the  listing  for 
CFDA  No.  84.165A.  Magnet  Schools 
Assistance  Program,  in  the  third  column 
the  estimated  date  for  the  application 
notice  should  read  "12/4/92  (est)*",  and 
in  the  fourth  column  the  estimated 
application  deadline  date  should  read 
"2/12/93  (est)". 

On  page  43502.  in  the  continuation  ol 
the  chart  for  Office  of  Elementary  and 
Secondary  Education,  the  listing  for 
CFDA  No.  84.214A,  Migrant  Education 
Even  Start  Program,  and  the  second 
listings  for  CFDA  Nos.  84.233A,  Drug- 
Free  Schools  and  Communities 
Emergency  Grants  Program,  and 
84.241A,  Drug-Free  Schools  and 
Communities  Counselor  Training  Grants 
Program,  should  be  deleted  because 
they  repeat  listings  for  those  same 
programs  beginning  on  page  43501  and 
continuing  on  page  43502. 

On  the  same  page,  in  the  chart  for 
Office  of  Postsecondary  Education,  in 
the  listing  for  CFDA  No.  e4.042A. 
Student  Support  Services,  in  the  fourth 
column  the  application  deadline  date 
should  read  "11/10/92". 

In  the  same  chart,  in  the  listing  for 
CFDA  No.  84.120,  Minority  Science 
Improvement  Program— InsUtutional, 
Design.  Special,  and  Cooperative 
Projects,  in  the  fourth  column  the 
application  deadline  dale  should  read 
"12/28/92". 

On  the  same  page,  m  the  chart  tor 
Office  of  Special  Education  and 
Rehabilitative  Services— Office  of 
Special  Education  Programs,  in  the 
listing  for  CFDA  No.  84.023B,  Student- 
Initiated  Research  Projects,  in  the  fourth 
=    column  the  application  deadline  date  » 
should  read  '11/13/92";  in  the  listing  for 
CFDA  No.  84.023C,  Field-Initiated 
Research  Projects,  in  the  fourth  column 
the  application  deadline  date  should 
read  "11/13/92":  in  the  hsting  for 
84.024B,  Early  Childhood  Model 
Demonstrations,  in  the  fourth  column 
the  application  deadline  date  should 
read  "11/13/92";  and  in  the  listing  for 
-84.024),  State  Data  Systems,  in  the  third 
column  the  citation  for  publication  of 
the  application  notice  should  read  "(57 
FR  42988)".  In  the  same  chart,  in  the 
listing  for  CFDA  No.  84.024P.  in  the 
second  column  the  name  of  the  program 


should  read  "Model  Early  Intervention 
and  Preschool  Training  Projects". 

In  the  continuation  of  the  same  chart 
on  page  43503,  in  the  Hsting  for  CFDA 
No.  180E.  Demonstrating  and  Evaluating 
the  Benefits  of  Educational  Innovations 
Using  Technology,  in  the  third  column    ■ 
the  citation  for  publication  of  the 
application  notice  should  read  "(57  FR 
42989)":  in  the  listing  for  CFDA  No. 
180G.  Technology.  Educational  Media 
and  Materials  Research  Programs  that     ^ 
Promote  Literacy,  in  the  third  column 
the  citation  for  publication  of  the 
application  notice  should  read  "(57  FR 
42988");  and  in  the  listing  for  CFDA  No. 
237D,  Development  and  Support  for 
Enhancing  Professional  Knowledge. 
Skills,  and  Strategies,  in  the  third 
column  the  citation  for  publication  of 
the  application  notice  should  read  "(57 
FR  42987)". 

On  page  43511,  in  Chart  4.— Office  of 
Elementary  and  Secondary  Education, 
the  listings  for  CFDA  No.  84.061C. 
Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children  (Planning 
Projects),  and  CFDA  No.  84.061F.  Indian 
Education— Educational  Personnel 
Development,  should  be  deleted  for 
reasons  stated  elsewhere  in  this  notice. 
On  page  43512  the  application  notice 
for  CFDA  No.  84.061C.  Planning.  Pilot, 
and  Demonstration  Projects  for  Indian 
Children  (Planning  Projects),  should  be 
deleted.  On  the  same  page  and  on  page 
43513,  the  application  notice  for  CFDA 
No.  34.061F.  Indian  Education- 
Educational  Personnel  Development, 
should  be  deleted. 

On  page  43517,  in  Chart  5.— Office  of 
Postsecondary  Education,  in  the  listing 
for  CFDA  No.  84.120,  Minority  Science 
Improvement  Program— Institutional, 
Design,  Special,  and  Cooperative 
Projects,  in  the  second  column  the  date 
for  availability  of  applications  should 
read  "11/13/92".  in  the  third  column  the 
application  deadline  date  should  read 
"12/28/92".  and  in  the  fourth  column  the 
deadline  for  intergovernmental  review 
should  read  "3/1/93". 

On  page  43521,  in  Chart  6.— Office  of 
Special  Education  and  Rehabilitative 
Services— National  Institute  on 
Disability  and  Rehabihtation  Research, 
in  the  listing  for  CFDA  No.  84.133A-3, 
Research  and  Demonstration  Projects,  m 
the  second  column  the  date  of 
application  availability  should  read  "10/ 

30/92". 

On  page  43522.  in  the  continuation  ot 
Chart  6.— Office  of  Special  Education 
and  Rehabihtative  Services- 
Rehabilitation  Services  Administration, 
in  the  listing  for  CFDA  No.  84.129T. 
Rehabilitation  Training— Experimental 

and  Innovative  Training,  in  the  third 
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column  the  application  deadline  date 
should  read  "11/23/92".  On  the  same 
page,  in  the  application  notice  for  CFDA 
No.  84.133A,  Research  and 
Demonstration  Projects,  in  the  third 
column,  paragraph  one,  the  telephone 
number  for  TDD  services  should  read 
"(202)  205-9136". 

On  page  43523,  in  the  continuation  of 
the  application  notice  for  CFDA  No. 
84.224A,  State  Grants  for  Technology- 
Related  Assistance  for  Individuals  with 
Disabilities,  in  the  first  column, 
paragraph  one,  the  telephone  number  for 
TDD  services  should  read  "(202)  205- 
9136".  On  that  same  page  in  the 
application  notice  for  CFDA  No. 
84.128G,  Vocational  Rehabilitation 
Service  Projects  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
with  Handicaps,  the  second  paragraph, 
Eligible  Applicants,  is  corrected  to 
include  "nonprofit  agencies  working  in 
collaboration  with  State  vocational 
rehabilitation  agencies".  This  correction 
results  from  the  Rehabilitation  Act 
Amendments  of  1992. 

With  regard  to  CFDA  No.  &4.129V, 
Rehabilitation  Training — State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  (the  listing  for  which 
appears  in  the  continuation  of  Chart  6 
on  page  43522  and  the  application  notice 
for  which  appears  on  page  43524,  in  the 
first  column),  readers  are  advised  that 
the  Department  plans  to  publish  in  the 
Federal  Register  a  separate  notice 
incorporating  changes  resulting  from  the 
Rehabilitation  Act  Amendments  of  1992. 

Dated:  November  6. 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

[FR  Doc.  92-27636  Filed  11-13-92;  8:45  am] 

BILUNG  CXX>E4000-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award: 
Washington  State  University 

AGENCY:  U.S.  Department  of  Energy 
(DOE),  Richland  Field  Office. 
action:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

summary:  The  DOE  Richland  Field 
Office,  in  accordance  with  10  CFR 
600.7(b)(2)  gives  notice  of  its  plan  to 
award  a  grant  to  Washington  State 
University,  which  operates  a  branch 
university  campus  at  Richland, 
Washington. 

SCOPE:  The  award  will  provide  support 
of  $40,000  to  cover  part  of  the  cost  of  a 
graduate-level  program  of  course  work 
leading  to  a  graduate  degree  in 


engineering  management.  This  program 
is  needed  by  Hanford  employees  and  its 
existence  currently  depends  on  funding 
from  outside  sources,  including  third 
parties. 

The  DOE  has  determined  that  the 
award  on  a  noncompetitive  basis  is 
appropriate  for  the  following  reasons: 

The  activity  to  be  supported  is 
already  being  conducted  by  the 
applicant  using  its  own  resources  and 
those  of  third  parties  and  is  a  follow-on 
to  an  advanced  degree  program  which 
DOE  has  previously  supported.  It  is 
conducted  at  the  Washington  State 
University  Tri-Cities  Branch  campus, 
which,  by  action  of  the  state  legislature, 
is  charged  with  delivery  of  graduate 
education  programs  in  the  Tri-Cities. 
Through  Washington  State  University, 
the  State  of  Washington  provides  the 
facilities  for  the  program.  DOE  support 
will  enhance  the  public  benefit  to  be 
derived  from  the  availability  of  graduate 
education  which  will  continue  to  attract 
and  retain  qualified  employees  at  the 
Hanford  Site.  It  is  anticipated  that  the 
University  will  fully  fund  the  program  in 
the  future.  In  addition,  Washington  State 
University  is  the  only  educational 
institution  through  which  advanced 
degrees  in  the  sciences  and  engineering 
are  available  within  commuting  distance 
of  Hanford. 

FOR  FURTHER  INFORMATION  CONTACT. 
Marji  W.  Parker,  U.S.  Department  of 
Energy.  Richland  Field  Office, 
Procurement  Division.  P.O.  Box  550, 
Richland,  WA  99352.  Telephone:  (509) 
376-2029. 

Dated:  November  5. 1992. 
Robert  D.  Larson, 

Director.  Procurement  Division,  Richland 

Operations  Office. 

[FR  Doc.  92-27697  Filed  11-13-92;  8:45  am] 

BILUNQ  CODE  MS(M>1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  RP92-104-000  and  RP92-13f- 
000] 

K  N  Energy,  Inc.;  Informal  Settlement 
Conference 

November  9, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday, 
December  3, 1992,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC, 
20426.  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 


by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Marc  G. 
Denkinger  (202)  208-2215  or  I^rna  liadlock 
(202)  208-0737. 

Linwood  A.  Watson.  )r.. 

Acting  Secretary. 

[FR  Doc.  92-27676  Filed  11-13-92;  8:45  am] 

BILUNQ  COOC  6717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-114-NGl 

Libra  Marketing  Co.;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Libra 
Marketing  Company  blanket 
authorization  to  export  up  to  36.5  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
term  beginning  on  the  date  of  the  first 
export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C..  November  6. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
[FR  Doc.  92-27698  Filed  ll-13-«2:  8:45  am] 

BILUNQ  CODE  e4SO-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed,  During  the  Week  of 
Octot>er  94Through  Octot>er  16, 1992 

During  the  Week  of  October  9  through 
October  16. 1992,  the  appeals  and 
applications  for  other  relief  listed  in  the 
appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
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on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  November  9. 1992. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

IWeek  o1  Octobef  9  thrcogh  Octobef  16,  19921 


Date 


Name  and  locatioo  o«  applicart 


Sept  24, 1992. 


Oct  5.  1992. 


Oct  13.  1992. 


Oct  14.  1992. 


GoH/McCHire's  GuH  Atlantic  Beach,  FL- 


Oct.  15,  1992. 


GuN/Gojbbs  GuK,  Olaf.  SC 


WesWe,  Rocl«v«e.  M0> 


Maiytia  KeOey.  Livefnwe.  CA. 


Case  No. 


RR300-20e 


RB300-209 


Type  o(  submisaion 


LFA-0243 


UFA-0244 


Aico/GAG  0«  Co.  o«  lodtena,  Washington,  DC 


RR304-48 


Request  tor  mod*cat.on/resc»ssion  tn  the  Gu«  rerfund  P«>««*39; 
HgrTmed:  The  July  1.  1992  D«»™ssal  Lettef  (Case  No.  RF300- 
14769)  issued  to  McOore's  GuM  regarding  the  hrms  Appltca- 
tion  lor  Refund  sutxnitted  m  the  GuH  Relund  Proceedtng  vwuld 
be  moditied.  ,     ^  ._ 

Reouest  lor  modification/ resossion  m  the  Gulf  refund  proceeding. 
(Twanted.  The  January  3.  1992  Dism«sal  Letter  (Case  No. 
RF300-12836)  issued  to  Grubbs  Gull  regarding  the  firms 
Application  lor  Refund  submitted  in  the  GuH  Refund  Proceeding 
woM  be  modified.  

Appeal  01  an  inlormation  request  denial.  N  granted  Westat  would 

^iB«ive  access  to  the  wmntng  proposal  (includKig  the  enttre 

techrtcal  proposal)  lor  the  Survey  Design  and  Analysis  Support 

Services  Contract  lor  the  Energy  Information  Administration. 

Appeal  of  an  information  request  denial.  H  gramed:  The  Septem- 
ber 4  1992  Freedom  of  Information  Request  Denial  Issued  by 
the  Office  of  Administrative  Services  would  be  rescinded,  and 
Marylia  KeHey  would  recen^e  a  copy  of  a  plan,  submittedto 
DOE  by  the  three  major  nuclear  weapons  laboratones,  which 
••can«8  up  the  nuclear  weapons  area,  technologies  needed  to 

buW  nuclear  bombs."  .„^^  „.    ^  »  „»«» 

Request  lor  modification/ rescission  In  the  ARCO  refund,  tt  grart- 
Id  The  May  4,  1989  Deciswn  and  Order  (Case  No.  RF304- 
2578)  issued  to  G  &  G  Oil  Ca  of  Indiana.  Inc.  fegar*ng  the 
firm-s  Application  lor  Refund  submitted  m  the  ARCO  Refund 
Proceeding  would  be  rrKxfified. 


Refund  Applications  Received 


Date  received 


10/10/92  thru  10/16/92 

10/10/92  thru  10/16/92 

10/10/92  thru  10/16/92 

10/13/92 

10/13/92 

10/15/92 


Name  of  refund  proceeding/ name  of  refund  applicant 


Gu«  Oa  refund,  applications  received 

Atlantic  Richfield,  applications  received.. 
Crude  Oil  refund,  applications  recwwed  - 

Oakley  &  ddfieW,  Inc — 

AirVaman,  Inc - - 

Weeks  Texaco  #2 


Case  number 


RF300-20607  thru  RF300-20619 

RF304-13325  thni  RF304-13337 

RF272-93897  thni  RF272-93908 

RF342-311 

RF321-19318 

RF321-19319 


(FR  Doc.  92-27695  Filed  11-13-92;  8:45  am) 
BtUJNG  CODE  MSO-OI-W 


Office  of  Hearing  and  Appeals 

Notice  of  Cases  Hied  During  the  Week 
of  Octot>er  23  through  October  30, 
1992 

During  the  Week  of  October  23 
through  October  30, 1992,  the  appeals 


and  apphcations  for  exception  or  other 
relief  listed  in  the  appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the    . 
Department  of  Energy, 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  v>rith  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  November  9, 1992. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Octobef  23  through  October  30,  19921 


Date 


Oct  26,  1992.. 


Name  and  location  of  applicant 


SuburtMn  Fuel  Company,  Alexandria.  VA.. 


Case  No. 


Lee-0045 


Type  of  submission 


Excepttoo  to  the  reporting  requirements.  M  grwited:  SUnxban  Furt 
Company  wouW  not  be  required  to  file  Form  EIA-782B.  tne 
Petroleum  Production  Sales  Report 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  ol  October  23  through  October  30.  1992) 


Oct  26.  19»2. 


Ocv  28.  1M2 


Oct  28.  t!  *.  8 


Name  and  location  at  applicant 


AF«X)/E(1  S  Marty's  Fuel  OH.  Washington.  DC . 


Texaco/London's  Farm  Dairy.  Inc..  Washington,  DC. 


Ammoil/Behm  Family  Corporation.  Washington.  DC.. 


Case  No. 


RR304-50 


RR321-118 


RR 139-74 


Type  o>  submission 


Request  lor  rrnxJificatJon/rescission  m  the  Arco  returxl  proceedirtgs 
If  grartled:  The  September  29.  191992  Decision  and  Order  (Case 
No.  RF304-1325e)  issued  to  Ed  &  Martys  Fuel  Oil  would  be 
modified  regarding  the  Srms  application  for  refund  submrtted  in 
ttie  Arco  refur>d  proceeding. 

Request  for  modificatKsn/resassion  in  tt>e  Texaco  rehjnd  proceed- 
ing If  granted:  The  July  22.  1991  Decision  wl  Order  (Case  No 
RF321-9354)  issued  to  London's  Farm  Dairy,  Inc.  would  be 
modified  regarding  the  firm's  application  for  refurx)  sutynitted  in 
the  Texaco  refurxl  proceeding 

Flequest  for  modificabon/rescwswn  in  the  Aminos  refund  proceed- 
ing If  granted:  The  May  2.  1986  Decision  and  Order  (Case  Nos. 
RF139-174  and  Rai39-10)  issued  to  the  Behm  Family  Corpora- 
tion would  be  modified  regarding  the  firm  s  Bfsphcaton  for  refund 
submitted  m  tfte  A.Tdnoil  refurxl  proceedi^ 


Refund  Applications  Received 


Date  received 


10/23/92  Woi  10/30/92.. 
10/23/92  thru  10/30/92.. 
10/23/92  tnru  10/30/92.. 

10/23/92. 

10/23/92 

10/26/92 

10/26/92.. 

10/26/92. 

10/26/92 ..._ 

10/26/92 

10/26/£fe 

10/26/92 

10/26/92 _ 

10/26/92 

10/26/92... 

10/28/92 

10/26/92 

10/26/92 _ 


Name  of  refund  proceeding/name  of  refund  application 


Texaco  Oil  refurvj,  applKations  received. 

GuH  Oil  refund,  applications  received 

Crude  Oil  refur>d,  applications  received ... 

Star^ley  J.  Oark.  Inc _ 

Foster  A  Kleiser  Div..._ 

Interstate  Texaco _.... 

Lee  Paradise  Texaco _ __ 

Lee's  Texaco  Station _ 

Grand  Valley  Com  Sch  Oist 

So  Bay  Plaza  Car  Wash „ 

Preferred  Fuel  Oils ..._ 

Femandes  Arco 

PifKo's  Arco  Service  Station  _ 

International  Detective  Serv..„ 

Paul  Lindsay  Arco  No.  1 _. „ 

Paul  Lindsay  Arco  No  2 

Open  Party  Food  Marts 

Oj>en  Party  Food  Marts _ 


Case  No. 


RF321-19346  thoj  RF321-19367 

RF300-20636  thru  RF300-20653 

RF272-93927  thru  RF272-93d40 

RF3 15- 10274 

RF300-20636 

RF321 -19346 

RF321-19347 

HF321- 19348 

RC272-163 

RF304-13347 

RF304- 13348 

RF304- 13349 

RF304-13350 

RF304-13351 

RF304- 13352 

RF304-I3353 

HF304-13354 

RF304-13355 


\VR  Doc.  62-27696  Filed  11-13-92;  8:45  am) 
BTUJNO  CODE  MSO-ei-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  6. 1992. 

The  Federal  Communications 
CommisBion  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1990  M  Street,  NW,  suite  640. 
Washington,  DC  20036,  (2020  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  lonas  Neihardt.  Office  of 


Management  and  Budget,  Room  3235 

NEOB,  Washington,  DC  20503.  (202)  395- 

4814. 

OMB  Number:  3060-0449. 

Title:  Section  1.65(c).  Substantial  and 
significant  changes  in  information 
furnished  by  applicants  to  the 
Commission  [Policy  Regarding 
Character  Qualifications  of  Broadcast 
Licensees.  MO&O.  FCC  92-448). 

Action:  Revision  of  a  currently  approved 
collection. 

Respondents:  Individuals  or  households, 
non-profit  institutions,  and  Businesses 
or  other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  Annual 
reporting  requirement. 

Estimated  Annual  Burden:  30  responses; 
1.5  hours  average  burden  per 
responses:  45  hours  total  annual 
burden. 

Needs  and  Uses:  The  Commission 
recently  modified  its  requirements 
regarding  the  reporting  of  non-FCC 
misconduct  which  may  have  a  bearing 
on  the  character  qualifications  of 
broadcast  licensees,  permittees  and 


applicants.  The  Commission  took  this 
action  in  response  to  eight  petitions 
for  further  reconsideration  or 
clarification  of  the  Policy  Statement 
and  Order.  In  light  of  the  substantial 
evidence  presented  by  petitioners 
regarding  the  burdens  associated  with 
the  litigation  reporting  requirements 
for  broadcasters,  and  in  order  to 
minimize  these  burdens,  the 
Commission:  (a)  Modified  S  1.65(c)  of 
its  rules  to  require  broadcasters  to 
report  relevant  non-FCC  adjudications 
on  an  annual  basis  rather  than  within 
90  days  of  becoming  knowledgeable 
of  such  adjudications;  (b)  eliminated 
the  requirement  that  broadcast 
applicants  report  pending  litigation: 
(c)  narrowed  the  litigation  reporting 
requirements  as  they  apply  to  licensee 
principal  who  have  attributable 
interests  in  other  entities;  and  (d) 
narrowed  the  litigation  reporting 
requirements  regarding  parent 
corporations  and  related  subsidiaries. 
A  number  of  FCC  forms  will  have  to 
be  modified  in  the  future.  If  the 
information  were  not  submitted  to  the 
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Commission,  a  licensee  or  permittee 
that  had  engaged  in  serious 
misconduct  would  remain  a  permittee 
or  licensee  for  the  duration  of  its  term 
without  Commission  scrutiny  of  the 
adjudicated  in  misconduct  and  the 
affect  of  that  misconduct  on  the 
licensee's  or  permittees  character 
qualiHcations  to  remain  a  Commission 
licensee  or  permittee. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  92-27604  Filed  11-13-92:  8:45  ami 

BIU.1HG  CODE  6712-01-H 


Public  Information  Collection 
Requirements  Submitted  to  Otfice  of 
Management  and  Budget  for  Review 

November  6, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  3060-0216. 
Title:  Section  73.3538.  Application  to 

make  changes  in  an  existing  station. 
Action:  Extension  of  a  currently 

approved  collection. 
Respondents:  Non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting. 
Estimated  Annual  Burden:  97  responses; 
4.25  hours  average  burden  per 
response;  412  hours  total  annual 
burden. 
Needs  and  Uses:  Section  73.3538(b) 
requires  a  broadcast  station  to  file  an 
informal  application  to  make  the 
following  changes  in  a  station 
authorization;  (1)  to  specify  new  AM 
station  directional  antenna  field 
monitoring  point;  and  (2)  to  modify  or 
discontinue  the  obstruction  marking 
or  lighting  of  an  antenna  supporting 
structure.  The  data  are  used  by  FCC 
staff  to:  (1)  Establish  a  monitoring 
point  that  will  be  used  to  guarantee 


the  proper  performance  of  a 
directional  antenna  in  FCC  monitoring 
activities  and  to  ensure  that  no 
interference  is  caused  to  other 
stations;  and  (2)  to  ensure  that  the 
modification  or  discontinuance  of  the 
obstruction  marking  or  lighting  will 
not  cause  a  menace  to  air  navigation. 
The  data  is  then  extracted  for 
inclusion  in  a  modified  license  to 
operate  the  station. 
OMB  Number:  3060-0433. 
Title:  Basic  Signal  Leakage  Performance 

Report. 
Form  Number:  FCC  Form  320. 
Action:  Extension  of  a  currently 

approved  collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  Annual 

reporting  requirement. 
Estimated  Annual  Burden:  32,000 
responses:  20  hours  average  burden 
per  response;  640,  000  hours  total 
armual  burden. 
Needs  and  Uses:  Cable  television 
system  operators  who  use  frequencies 
in  the  bands  108-137  and  225-400 
MHz  (aeronautical  frequencies)  are 
required  to  file  a  cumulative  signal 
leakage  index  (CLI)  derived  under 
§  76.611(a)(1)  or  the  results  of  airspace 
measurements  derived  under 
§  76.611(a)(2).  This  filing  must  include 
a  description  of  the  method  by  which 
compliance  with  basic  signal  leakage 
criteria  is  achieved  and  the  method  of 
calibrating  the  measurement 
equipment.  This  annual  filing  is  done 
in  accordance  with  §  76.615  on  FCC 
Form  320.  The  data  is  used  by  FCC 
staff  to  ensure  the  safe  operation  of 
aeronautical  and  marine  radio 
services,  and  to  monitor  for 
compliance  of  cable  aeronautical 
usage  which  will  minimize  future 
interference  to  these  safety  of  life 
services. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-27603  Filed  11-13-92:  8:45  am) 

BILLING  CODE  6712-01-M 


(CC  Docket  No.  90-571] 
Telecommunications  Relay  Services 

agency:  Federal  Communications 

Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  states  listed  below  have  applied  to 
the  Commission  for  State 
Telecommunications  Relay  (TRS) 
Certification  for  a  period  of  five  years, 
subject  to  renewal,  as  prescribed  by  the 


Commission's  Report  and  Order  and 
Request  for  Comments  (R&O)  in  the 
matter  of  Telecommunications  Services 
for  Individuals  with  Hearing  and  Speech 
Disabilities,  and  the  Americans  with 
Disabilities  Act  of  1990  (CC  Docket  No. 
90-571.  FCC  91-213,  adopted  July  11, 
1991,  and  released  July  26, 1991;  6  FCC 
Red  4657  (1991)  (56  FR  36729,  August  1, 
1991). 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  B.  Dubroof.  (202)  634-1800. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  R&O,  parts  0  and  64  of  the 
Commission's  rules  have  been  amended 
to  implement  the  provisions  of  title  IV  of 
the  Americans  with  Disabilities  Act  of 
1990  (ADA).  The  R&O  provides  that  the 
Commission  shall  given  public  notice  of 
each  state's  TRS  certification  filing, 
including  notification  in  the  Federal 
Register,  in  order  to  inform  the  public  of 
the  states  seeking  certification. 

PUBLIC  NOTICES:  During  the  period 
October  7, 1992,  through  November  4. 
1992.  the  Domestic  Facilities  Division. 
Common  Carrier  Bureau,  announced  by 
public  notice  those  states  who  have 
applied  for  TRS  certification.  Copies  of 
those  applications  for  certification  are 
available  for  public  inspection  at  the 
Commission's  Common  Carrier  Bureau, 
Domestic  Facilities  Division,  room  6220. 
2025  M  Street.  NW..  Washington.  DC. 
Monday  through  Thursday.  8:30  a.m.  to  3 
p.m.  (closed  12:30  p.m.  to  1:30  p.m.). 
Interested  persons  may  file  comments 
with  respect  to  those  applications  within 
30  days  of  the  date  of  the  public  notice 
in  which  the  application  appears. 
Information  pertinent  to  each  state's 
application,  as  contained  in  the  public 
notices,  is  as  follows:  » 

Public  Notice  dated  October  7. 1992: 

File  No.;  TRS-01-92 
Applicant;  Alabama  Public  Service 

Commission 
Slate  of;  Alabama     j. 
File  No.:  TRS-02-92 
Applicant:  Georgia  Public  Service 

Commission 
State  of:  Georgia 
File  No.:  TRS-03-92 
Applicant:  Kentucky  Public  Service 

Commission 
State  of;  Kentucky 
File  No.:  TRS-04-92 
Applicant;  Kansas  Relay  Service.  Inc. 
State  of;  Kansas 
File  No.:  TRS-05-92 
Applicant:  Michigan  Public  Service 
~  Commission 

Stale  of:  Michigan 
File  No.;  TRS-06-92 
Applicant:  Tennessee  Public  Service 

Commission 
Slate  of:  Tennessee 
File  No.:  TRS-07-92 
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Applicant:  Department  of  Human 
Resources,  Commission  on  the  Deaf  and 
Hearing  Impaired 
State  of:  Connecticut 
File  No.:  TRS-08-92 
Applicant:  Colorado  Public  Utilities 

Commission 
State  of:  Colorado 
File  No.:  TRS-0»-92 
Applicant:  Arizona  Council  for  the  Hearing 

Impaired 
State  of:  Arizona 
File  No.:  TRS-10-«2 
Applicant:  California  Public  Utilities 

Commission 
State  of:  California  V 
File  No.:  TRS-11-92 
Applicant:  State  of  Wisconsin.  Department 

of  Administration 
State  of:  Wisconsin 
File  No.:  TRS-t2-92 
Applicant:  Public  Utilities  Commission  of    . 

Ohio 
Slate  of:  Ohio 
File  No.:  TRS-13-92 
Applicant:  OfTice  of  Management  and 

Budget,  Information  Services  Division 
State  of:  North  Dakota 
File  No.:  TRS-14-92 
Applicant:  Oregon  Public  Utility 

Commission 
Slate  of:  Oregon 
File  No.:  TRS-lS-92 
Applicant:  Oklahoma  Corporation 

Commission,  Public  Utility  Division 
State  of:  Oklahoma 
File  No.:  TRS-16-92 
Applicant:  Indiana  Telephone  Relay 
Access  Corporation  for  the  Hearing 
Impaired 
State  of:  Indiana 
File  No.:  TRS-17-92 
Applicant:  Virginia  Department  for  the 

Deaf  and  Hard  of  Hearing 
State  of:  Virginia 
File  No.:  TRS-18-92 
Applicant:  Wyoming  Division  of 

Vocational  Rehabilitation 
State  of:  Wyoming 
File  No,:  TRS-19-82 
Applicant:  Department  of  Human 
Resources.  Division  of  Services  for  the 
Deaf  and  the  Hard  of  Hearing 
State  of:  North  Carolina 
File  No.:  TRS-20-92 
Applicant:  Idaho  Public  Utilities 

Commission 
State  of:  Idaho 
File  No.:  TRS-21-S2 
Applicant:  Nebraska  Public  Service 

Commission 
State  of:  Nebraska 
File  No.:  TRS-22-92 
Applicant:  Illinois  Commerce  Commission 
State  ob.  Illinois 
File  No,:  TRS-2a-92 
Applicant:  West  Virginia  Public  Service 

Commission 
State  of:  West  Virginia 
File  No.:  TRS-24-92 
Applicant:  South  Carolina  Public  Service 

Commission 
State  ot  South  Carolina 

Public  Notice  dated  October  14. 1982: 
Filc  No.:  TRS-25-92 


Applicant:  Department  of  General  Services 
State  of:  Maryland 
File  No.:  TRS-26-82 
Applicant:  Arkansas  Public  Service 

Commission 
State  of:  Arkansas 
File  No.:  TRS-27-92 
Applicant:  Alaska  Public  Utilities 

Commission 
State  of:  Alaska 
File  No.:  TRS-2B-92 
Applicant:  Telecommunications  Access  for 
Communication-Impaired  Persons  Board 
State  of:  Minnesota 
File  No.:  TRS-29-92 
Applicant:  Public  Service  Commission 
District  of  Columbia 
File  No.:  TRS-30-92 
Applicant:  Puerto  Rico 
Telecommunications  Regulatory 
Commission 
Puerto  Rico 
File  No.:  TRS-31-92 
Applicant:  New  Hampshire  Public  Utilities 

Commission 
State  of:  New  Hampshire 
File  No.:  TRS-32-92 
Applicant  Mississippi  Public  Service 

Commission 
State  of:  Mississippi 
File  No.:  TRS-3a-92 
Applicant:  Public  Utility  Commission  of 

Texas 
State  of:  Texas 
File  No.:  TRS-34-92 
Applicant:  Public  Service  Commission  of 

Delaware 
State  of:  Delaware 
File  No.;  TRS-35-92 
Applicant:  State  of  New  York.  Department 

of  Public  Service 
State  of:  New  York 
File  No.:  TRS-36-02 
Applicant  Missouri  Public  Service 

Commission 
State  of:  Missouri 
File  No.:  TRS-38-B2 
Applicant:  Governor's  Committee  of 
Telecommunication  Services  for  the 
Telephone  Handicapped 
State  of:  Montana 
File  No.:  TRS-38-92 
Applicant:  State  of  New  Jersey  Board  of 

Regulatory  Commissioners 
State  of:  New  Jersey 
File  No,:  TRS-3»-92 
Applicant:  Iowa  Utilities  Board 
State  of:  Iowa 
File  No.:  TRS-40-92 
Applicant:  Pennsylvania  Public  Utility 

Commission 
State  of:  Pennsylvania 
File  No.:  TRS-41-«2 
Applicant:  Department  of  Human  Services 
State  of:  South  Dakota 
File  No.:  TRS-42-92 
Applicant  Pubhc  Utilities  Commission 
State  of:  Maine 
File  No.:  TRS-43-92 
Applicant  Department  of  Public  Service 
State  of:  Vermont 
File  No.:  TRS-44-92 
Applicant  Louisiana  Public  Service 

Commission 
State  of:  Louisiana 
File  No.:  TRS-45-92 


Applicant:  Public  Utilities  Commission 
Stale  of:  Hawaii 

Public  Notice  dated  October  21. 1992: 

File  No.:  TRS-46-92 

Applicant:  Florida Ihiblic  Service 
Commission 

State  of:  Florida 
File  No.:  TRS-47-a2 

.Applicant:  Public  Utilities  Commission 

Stale  of:  Rhode  Island 

Public  Notice  dated  October  28, 1992: 

File  No.:  TRS-4a-92 
Applicant:  Department  of  Human 

Resources.  Rehabilitation  Division 
State  of:  Nevada 

Public  Notice  dated  November  4. 1992: 

File  No.:  TRS-49-92 

Applicant:  Department  of  Public  Utilities 

State  of:  Massachusetts 
Federal  Communication  Commission. 
Cheryl  A.  Tritt 

Chief.  Common  Carrier  Bureau. 
(FR  Doa  92-27602  Filed  11-13-92;  8:45  am| 
BIUJMO  CODE  *712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Infonnation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  OfTice  of  Management 
and  Budget  the  following  public 
infonnation  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U,S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  15. 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below: 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington. 
DC  20503.  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472,  (202)  646-2624. 
Type:  New  Collection. 
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Title:  Electromagnetic  Pulse 
Emergency  Broadcast  System  Radio 
Station  Inspection  Report. 

Abstract:  The  Federal  Emergency 
Management  Agency  manages  an 
Electromagnetic  Environmental  Effects 
(ET  Protection  program  which  provides 
for  the  protection  of  communications 
facilities  against  electromagnetic  pulse 
(EMP)  resulting  from  high  altitude 
nuclear  detonation  or  from 
environmental  disturbances  such  as 
lightening  and  power  line  transients. 
EMP  inspection  reports  are  used  by 
FEMA  to  ensure  that  electrical  and 
electronic  devices  and  other  materials 
installed  at  Emergency  Broadcast 
System  radio  stations  operate 
effectively  to  suppress  transient 
electrical  energy  and  prevent  damage  to 
critical  electrical  circuits  and  equipment. 
EBS  radio  stations  are  required  to 
conduct  annual  inspections  of  electrical 
and  electronic  devices  and  materials  on 
a  regularly  scheduled  basis.  FTIMA's 
procedures  for  conducting  EMP 
protection  inspections  have  been 
integrated  into  EBS  radio  stations 
routine  maintenance  procedures. 
Completed  inspection  reports  are 
submitted  to  FEMA  Regional  EMP 
Protection  Managers. 

Tvpe  of  Respondents:  Businesses  and 
other  for-profit. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  131  hours. 
Number  of  Respondents:  175. 
Estimated  A  verage  Burden  Time  per 
Response:  45  minutes. 
Frequency  of  Response:  Annually. 

Dated:  October  29, 1992. 
Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 
|FR  Doc.  92-27678  Filed  11-13-92;  8:45  ami 

BILLING  COOe  e718-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  15, 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  thi 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 


the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  the  Gary  Waxman.  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503.  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-2624. 
Type:  New  Collection. 
Title:  Electromagnetic  Pulse 
Inspection  and  Maintenance  Plan. 

Abstract:  The  Federal  Emergency 
Management  Agency  manages  an 
Electromagnetic  Environmental  Effects 
(E^  Protection  program  which  provides 
for  the  protection  of  communications 
facilities  against  electromagnetic  pulse 
(EMP)  resulting  from  high  altitude 
nuclear  detonation  or  from 
environmental  disturbances  such  as 
lightening  and  power  line  transients.  All 
Emergency  Broadcast  System  radio 
stations  and  Emergency  Operating 
Centers  must  prepare  an 
Electromagnetic  Pulse  Inspection  and 
Maintenance  Plan  to  specifically 
identify  each  mission-critical  system 
with  EMP  protection  in  the  facility, 
specific  protection  elements,  and  their 
locations;  identify  which  group  or 
individual  at  the  facility  is  responsible 
for  maintaining  the  specific  system(s), 
performing  required  maintenance  and 
inspection  activities,  controlling , 
modifications  to  the  equipment  complex 
or  alterations  of  the  facility,  and 
delineating  documentation  requirements 
including  preparation,  content  and 
distribution  of  reports;  maintain  facility 
inspection  and  maintenance  records; 
and  plan  for  scheduled  and  unscheduled 
inspection  and  maintenance  activities, 
including  an  annual  inspection  by  the 
Facility  EMP  Protection  Coordinator. 

Type  of  Respondents:  State  and  local 
governments,  Businesses  or  other  for- 
profit. 

Estim.ale  of  Total  Annual  Reporting 
and  Recordkeeping 
Burden:  1,125  hours. 
Number  of  Respondents:  375. 
Estimated  Average  Burden  Time  per 
Response:  3  hours. 
frequency  of  Response:  Annually. 

Dated:  October  29, 1992. 
Wesley  C.  Moore. 

3     Director.  Office  of  Administrative  Support. 
|FR  Doc.  92-27679  Filed  11-13-92:  8:45  am) 

BILLIMG  COOE  6718-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  15. 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington. 
DC  20503.  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
galling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472,  (202)  646-2624. 
Type:  New  Collection. 
Title:  Electromagnetic  Pulse 
Emergency  Operating  Centers 
Inspection  Report. 

Abstract:  The  Federal  Emergency 
Management  Agency  manages  an 
Electromagnetic  Environmental  Effects 
(E')  Protection  program  which  provides 
for  the  protection  of  communications 
facilities  against  electromagnetic  pulse 
(EMP)  resulting  from  high  altitude 
nuclear  detonation  or  from 
environmental  disturbances  such  as 
lightening  and  power  line  transients. 
EMP  inspection  reports  are  used  by 
FEMA  to  ensure  that  electrical  and 
electronic  devices  and  other  materials 
installed  at  Emergency  Operating 
Centers  (EOC's)  operate  effectively  to 
suppress  transient  electrical  energy  and 
prevent  damage  to  critical  electrical 
circuits  and  equipment.  EOC's  are 
required  to  conduct  annual  inspections 
of  electrical  and  electronic  devices  and 
materials  on  a  regulariy  scheduled 
basis.  FEMA's  procedures  for 
conducting  EMP  protection  inspections 
have  been  integrated  into  EOC's  routine 
maintenance  procedures.  Completed 
inspection  reports  are  submitted  to 
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FEMA  Regional  EMP  Protection 
Managers. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping 

Burden:  150  hours. 

Number  of  Respondents:  200. 

Estimated  Average  Burden  Time  per 
Response:  45  minutes. 

Frequency  of  Response:  Annually. 

Dated:  October  29, 1992. 
Wesley  Q  Moore, 

Director,  Office  of  Administrative  Support. 
|FR  Doc.  92-27680  Filed  11-13-92:  8:45  am) 

BIUJNO  CODE  67ie-01-«l 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


ACTION:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  15, 1993. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below;' 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building.  Washington, 
DC  20503.  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2624. 

Type:  New  Collection. 

Title:  Periodic  Electromagnetic  Pulse 
Protection  Inspection  Checklist. 

Abstract:  The  Federal  Emergency 
Management  Agency  manages  an 
Electromagnetic  Environmental  Effects 
(E^)  Protection  program  which  provides 
for  the  protection  of  communications 
facilities  against  electromagnetic  pulse 
(EMP)  resulting  from  high  altitude 
nuclear  detonation  or  from 
environmental  disturbances  such  as 
lightening  and  power  line  transients. 


Inspections  of  electrical  and  electronic 
devices  and  other  material  are 
performed  at  periodic  intervals  as 
established  in  the  facility's  EMP 
Inspection  and  Maintenance  Plan. 
Formal  inspections  are  mandatory  and 
are  performed  on  an  annual  basis, 
informal  inspections  occur  in 
conjunction  with  a  significant  event, 
such  as  recurring  systems  upsets, 
electrical  storms,  etc.,  and  occasional 
inspections  are  performed  periodically 
to  locate  degradation  or  other  problems 
that  occur  between  other  types  of 
inspections.  The  checklist  is  used  to 
document  and  report  on  these  inspection 
activities.  If  the  checklist  shows  that 
EMP  protection  devices  and  materials 
are  defective  or  inoperative  and  need  to 
be  remo%'ed,  the  Regional  EMP  Program 
Managers  will  use  the  information  to 
replace  those  devices  and  materials. 

Type  of  Respondents:  State  and  local 
governments.  Businesses  or  other  for- 
profit. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,067.5 
hours. 

Number  of  Respondents:  375  for 
checklist  annual  inspection  reporting;  25 
for  checklist  facility  modification 
reporting;  and  80  for  checklist 
maintenance  reporting. 

Estimated  A  verage  Burden  Time  per 
Response:  2.5  hours  for  checklist  annual 
inspection  reporting;  2  hours  for 
checklist  facility  modification  reporting; 
and  1  hour  for  checklist  maintenance 
reporting. 

Frequency  of  Response:  Annually,  On 
occasion. 

Dated:  October  29. 1992. 
Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
(FR  Doc.  92-27681  Filed  11-13-92;  8:45  am] 

BILUNQ  CODE  671ft-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 
INo.  FHFB  92-7391 

Federal  Home  Loan  Bank  Memtiers; 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 

SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 


FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Finance  Board)  promulgated 
Community  Support  regulations  (12  CFR 
part  936)  that  were  published  in  the 
Federal  Register  on  November  21, 1991 
(56  FR  58639).  Under  the  review  process 
established  in  the  regulations,  the 
Finance  Board  will  select  a  certain 
number  of  members  for  review  each 
quarter,  so  that  all  members  will  be 
reviewed  once  every  two  years.  The 
purpose  of  this  Notice  is  to  announce  the 
names  of  the  members  selected  for  the 
fourth  quarter  review  under  the 
regulations.  The  Notice  also  conveys  the 
dates  by  which  members  need  to  comply 
with  the  Community  Support  regulation 
review  requirements  and  by  which 
comments  from  the  public  must  be 
received. 

DATES:  Due  Date  for  Member 
Community  Support  Statements  for 
Members  Selected  in  Fourth  Quarter 
Review:  December  31, 1992. 

Due  Date  for  Public  Comments  on 
Members  Selected  in  Fourth  Quarter 
Review:  December  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  C.  Martinez,  Director,  Housing 
Finance  Directorate.  (202)  408-2825.  or 
Kathleen  S.  Brueger,  Associate  Director, 
Housing  Finance  Directorate,  (202)  408- 
2821,  Federal  Housing  Finance  Board, 
1777  F  Street,  NW.,  Washington,  DC 
20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  ever>'  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Finance  Board  each  calendar 
quarter.  Only  members  with  post-July  1, 
1990  CRA  Evaluations  and  men.'iers  not 
subject  to  CRA  will  be  selected  for 
review  in  the  first  two  years  following 
the  effective  date  of  the  regulation.  In 
selecting  members,  the  Finance  Board 
will  follow  the  chronological  sequence 
of  the  members'  CRA  Evaluations,  to  the 
greatest  extent  practicable,  selecting 
one-eighth  of  each  District's  membership 
for  review  each  calendar  quarter. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as.  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 
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B.  List  of  FHLBank  Members  to  be 
Reviewed  in  Fourth  Quarter  1992, 
Grouped  by  FHLBank  District 


Member 


City 


State 


Federal  Home  Loan  Bank  of  Bostor*— Otetrtct  1 

Post  Office  Box  9106.  Boston,  Massachusetts  02205-9106 


Bristol  FSB 

Nutmeg  FS&IA 

The  Union  SB  ot  Danbuiy. 

Dameteon  FS&LA  ...„ 

Greenwich  FS&1> 

Amencan  ^4atlonal  Bank... 

Advest  Bank - 

The  Bank  ot  Hartford,  Inc.. 
Jewett  Crty  Savings  Bank.. 
MidConn  Bank 


Naugatuck  VaHey  Savings  i  Loan.. 

The  Peoptes  Sav»igs  Bank ..._ 

The  New  Haven  Savings  Bank 

Newtown  Savings  Bank 

Gateway  Bank 

First  County  Bank 

First  FS4LA  of  Tornngton 

The  Dime  SB  of  Wallingfofd 

Boston  Federal  Savings  Bank 

Secunty  FSB - 

Bay  State  Federal  Savings  Bank 

Cambndgeport  Savings  Bank _._. 

Canton  Cooperative  Bank 

Family  Federal  Savings.  FA _... 

Fitchtxjrg  Savings  Bank — 

The  Family  Mutual  Savings  Bank.  - 
Butler  Bank— A  Cooperative  Bank. 

Lowell  Co-operative  Bank _ 

Natick  Federal  Savings  Bank _.. 

New  Bedford  Ins  for  Savir^gs. 


CokXMal  Federal  Savings  Bank 

OuMxry  Savings  Bank 

Heritage  Cooperative  Bank — 

Salem  Five  Cents  Savings  Bank 

Shirley  Co-operative  Bank 

Stoneham  Savings  Bank — _ 

Bay  State  Savings  Bank 

Concord  Savings  Bank 

First  Essex  SB  of  New  Hampsh»o 

Bratlieboro  S&LA 

SpnngfieW  S4LA ._ „ 


Bristol 

Danbury 

Danbory 

Danieison 

Greenwich 

Hamden 

Hartford  _ 

Hartford 

Jewett  City 

Kensington 

Naugatuck 

New  Britain 

New  Haven 

Newtown 

Norwa* 

Stamford 

Tornngton 

Wallingtord ..... 

Boston 

Brockton 

Brookkne  

Cambridge 

Canton 

Fitchburg 

Fitchburg 

Haverh* _... 

Lowell 

LOWCn  

Natick 

New  Bedford.. 

Qumcy 

Quir>cy 

Salem _ 

Salem _. 

SNrley 

Stoneham 

Worcester 

CorKord 

Windham 

Brattieboro  .... 
Springfiekl 


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 


MA 
MA 

MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
NH 
NH 
VT 

vr 


Federal  Home  Loan  Bank  of  Mew  Yor1«— Otetrlct  2 

One  World  Trade  Center,  103rd  Ftoor,  New  York,  New  York  10048^ 


West  Essex  Savings  Bank,  SIA... 

Cape  Savings  Bank,  SLA . 

First  Constitution  Bank 

Delanco  Savings  4  Loan 

Coktmbia  Savings  Bank.  SLA 

Little  Falls  Savings  Bank.  SLA — 
First  Home  Savir>gs  Bank,  SLA ... 

First  SALA  Sea  Isle  City 

Manasquan  Savings  Bank.  SLA .. 

Wawel  Savings  Bar*,  SLA 

Watchung  Hills  Bank  for  Savings 
First  DeWn  S&LA 


Caklwell 

Cape  May  Courthotjse.... 

Cranbury 

Delanco 

Fair  Lawn 

LittleFalls -.. 

Penns  Grove -•.•■ 

Sea  Isle  Oty 

Wall  Township 

Wallington 

Warren „ — 

WestCakfwell. 


Crest  Savings  &  Loan  Association _ _ j  Wildwood  Crest 


First  Financial  Savings  Bank,  SLA 


WoodbrkJge.. 


BrKJgehamplon  National  Bank Bndgehampton 


Ponce  de  Leon  FSB.. 

Atlas  Savings  &  Loan  Association , 

Flatbush  FS4LA 

Rekance  Federal  Savings  Bank _.. 

Tompkins  Cty.  Trust  Co — 

Bankers  Federal  Savings  Bank 

Fourth  Federal  Savings  Bank 

National  Bank  &  Tnjst  Co.  of  Norwich . 

Adirondack  Bank.  A  FSB — 

WakJen  FS&LA „ 

City  4  Suburban,  FSB „ _... 

Western  Federal  Savings  Bank 

Ponce  Federal  Bank,  FSB 


Bronx . 

Brooklyn 

Brooklyn 

Garden  City 

Ithaca 

New  York.......... 

New  York 

Norwich 

Saranac  Lake.. 

WaWen 

Yonkers 

Mayguez 

Ponce. — 


NJ 

NJ 

NJ 

NJ 

1^ 

NJ 

NJ 

1^ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

1^ 

NY 

NY 

NY 

NY 

NY 

NY 

Pf^ 
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Member 


Crty 


State 


Federal  Home  Loan  Bank  of  Pittsburgh — District  3 
625  West  Ridge  Pike,  Suite  B-107,  Conshot>ocKen.  Pennsylvania  19428 


First  FSe  of  Dataware 

Iron  Workers  Savings  Bank,  PaSa 

Beaver  Tnjst  Company 

Wilbur  Savings  &  Loan  Association 

Madison  Bank 

American  Eagle  S&LA 

Naliorwl  Bank  of  Boyertown 

BrentvKood  FSSLA „ 

First  Financial  SB,  PaSa 

The  Elverson  National  Bank 

Community  Baf»k  and  Trust  Company... 

The  Dime  Bank .,. 

First  FS&LA  Of  Indiana 

Johnstown  Savings  Bank,  FSB 

The  Russell  ^4atlonal  Bank 

First  Commercial  Bank  of  Phil ....'. 

Roxborough-Manayunk  FS4LA 

First  South  Savings  Association 

Schuylkill  S&LA 

Somerset  Trust  Company 

Peoples  NB  of  Central  PA: 

Mechanics  S4LA  of  Dauphin  Cty 

Commonwealth  Federal  Savings  Bank.. 

CommonweaUli  Bank 

Compass  FSSLA 

Sovereign  Bank.  FSB 

Bcckley  FSB.. 

One  Valley  Bank,  NA 

Hancock  Courty  Savings  Bank,  FSB 

The  National  pank  of  West  Virginta 


Wilmington 

Ashton 

Beaver 

Bethlehem 

Blue  Bell 

Boothwyn 

Boyertown 

Brentwood 

Downington 

Elverson 

Forest  City 

Honesdale 

Indiana 

Johnstown 

Lewistown 

Philadelphia 

Philadelphia 

Pittsburgh 

Schuylkill  Haven. 

Somerset 

State  College ...... 

Steelton 

Valley  Forge 

Williamsport 

Wilmerding 

Wyomissing 

Beckley 

Charleston 

Chester 

Morgantown 


FMleral  HofiM  Loan  Bank  of  Atlanta— District  4 

Post  Office  Box  105565.  Atlanta.  Georgia  30348 


Pointe  Saving^  Bank 

First  FSB  of  NW  Fkxida 

Inieramencan  Bank,  FSB 

Palm  Beach  FSB 

Madison  S&LA 

First  FSB  of  Parry ....„ 

BayskJe  FS&LA 

Huntington  Federal  Savings  Bank 

Seatjoard  Savings  Bank,  FSB 

Bankers  First  Savings  Bank,  FSB 

First  FSB  of  Brunswick 

First  FS&LA 

Ouitman  FS&LA 

Vidaha  FS&LA 

Amndel  Federal  Savings  Bank 

Atlantic  Federal  Savings  Bank 

Bohemian  American  FS&LA 

Chesapeake  FS&LA 

Fraternity  FS&LA 

Golden  Prague  FS&LA 

Homewood  Federal  Savings  Bank 

Hopkins  Federal  Savings  Bank 

Uberty  FS&LA 

Madison  Square  FSB 

Midstate  FS&LA 

Slavie  FS&LA 

Sequoia  Federal  Savings  Barik. 

Kent  S&LA,  FA 

Patapsco - 

Co(umb4an-Bank,  FSB 

Jarrettsvilie  FS&LA 

Suburban  Federal  Savings  Bank 

Heritage  Savngs  Bank,  FSB 

Wyman  Park  FS&LA 

Odemon  FS&LA „ 

Capital  Savings  Bank.  FSB 

Prince  Georges  FSB 

The  Washington  Savings  Bank.  FSB.. 

Tn^County  Federal  Savings  Bank 

Community  FS&LA _ , 

Financial  FirsJ  FSB 

Canton  Savings  Bank. 

Cherryville  FS4LA _ „ 

Crtizens  Savings,  FSB 

First  Federal  Savings  Bank ._ 

Edenton  S&LA „ - 


Boca  Raton 

Fort  Walton  Beach 

Miami 

Palm  Beach  Garderts.. 

Palm  Harbor 

Perry 

Port  Charlotte 

Sebring 

Stuart 

Augusta 

Brunswick 

Milledgeville 

Quitman 

Vidalia 

Baltimore 


Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Bethesda 

Chestertown... 

Dundalk 

Havre  de  Grace.. 

Jarrettsvilie 

Landover  Hills 

Lutherville 

Lutt>erviUe 

Odenton 

Timonium 

Upper  Marlboro .. 

Waldort 

Waldorf _ 

Burlington 

Burlington 

Canton 

Cherryville 

Concord 

Dunn 

Edenton ,_....., 


OE 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

WV 

WV 

WV 

WV 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

MO 

MO 

MO 

MD 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NO 

NO 

MC 

NO 

NO 

MC 

MC 
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Mutual  FSALA 

Home  FSALA 

Granite  Savings  Bank 

HiiKtxjroogh  S&LA  

Davidson  Federal  Savirigs  Bank.. 

First  FS4LA    

Richmond  Federal  Savmgs  Bank 
Omnibank,  FSB 

First  FSB  ot  Mooto  County. ,. 

Home  Federal  Savings  Bank 

Heme  SALA - 

Tryon  FS&LA 

Home  Savings  and  Loan  Association.. 

Abbeville  S«LA  

The  SB  ol  Beautord  County,  FSB 

First  FS4LA   

Citizens  Building  and  LA 

Mutual  SALA,  FA 

Pee  Dee  Federal  Savings  Bank ..._ 

First  FS&LA  

Cafoiine  Savings  Bank 
Homestead  Savings  Bank,  FSB  . 

Mutual  Savings  Bank.  FSB 

Essex  Savings  Bank,  FSB 

First  FS4LA 

Southwest  Vwgtnia  Savings  Bank 


Ash!and  FS&LA - 

Home  FS&LA  of  Ashland 

Kentucky  FSALA 

First  FS&LA  of  Lexington 

Madisorsville  B&L  Association - 

Lincoln  Federal  Savings  Bank 

Peoples  Savings  Bank 

Ciftzers  FS&LA  of  Bellefontame 

Citizens  Savings  Bank  of  Canton 

Iviercer  Savings  Bank 

Cheviot  Buikjing  and  Loan  Company. 

Brambk?  FS&LA  of  Cincinnati 

Cincinnati  FS&LA.      - 

First  Financial  Savings  Asso.,  FA 

Gienway'Loan  &  Deposit  Co 

Highland  Federal  Savings  Bank 

Price  HHI  Eagle  Loan  &  Bibg.  Co 

Seven  HrHs  Savings  Assoaation 

Horizon  Savings  Bank 

Chk3  Savings  Bank 

The  Cuyahoga  Savings  Association 

Women's  Federal  Savings  Bank  

Horr«  Loan  and  Savings  Company 

Covington  Building  and  loan  Assoc 

Citizens  Federal  Bank,  FSB , _ 

Deer  Park  FS&LA. 

Citizens  FSALA  of  Delphos 

The  Northern  SAL  Company ....._ 

The  Genoa  Savings  and  Loan  Company... 

Indian  Village  FS&LA  

Apollo  SAL : 

Citizens  Loan  A  BWg - 

Enleiprise  FSALA ~i 

The  Horr.e  BuiKJers  Association 

Clermont  Savings  Bank  _ 

Mutual  FSB  of  Mlamisburg 

Century  Federal  Savings  Bank 

The  Raveena  SAL  Co  - 

Peoples  Savir^  Association -. 

The  Strastiurg  SAL  Company 

The  Vetsaltes  SAL  Company 

First  FS&LA  of  Wooster 

The  Wayne  Savings  and  Loan  Company., 

Home  Federal  Savings  Bank 

The  Home  Savings  and  Loan  Comparry .. 

Athens  FSALA 

First  FS&LA  of  Chattanooga -.. 

Lawrenceborg  FSALA 


Federal  Home  Loan  Bank  of  CIndnnati— Ototrtct  S 

Post  Offk:e  Box  598.  Cincinnati.  Ohio45201 

Ashland 

Ashland 

Covington 

Lexington 

Lexington 

Standfofd 

Ashtabula 

BeBofontaino 

Canton 

Cetina 

Ctieviof - 

Clncfnnati 

Cincinrwti 

Cmctnnati 

Cincinnati :... 

Cincinnati..... 

Oncinnati..... 

Cincinnati 

Cleveland 

Cleveland 

Cleveland 

Cleveland 

Coshocton 

Covington 

Dayton 

Deer  Park 

Detphos 

Etyria 

Genoa 

Gnadenhutten .,. 

Gulf  Manor 

Lima - 

Lockland •■ 

Lynchburg 

MeHord 

Miamisburg 

Parma 

Raveena 

Sharonvine 

Strasburg 

Versailles 

Wooster 

Wooster 

Xenia 

Youngstown 

Athens 

Chattanooga .... 

Lawrenceborg.. 


KY 

KY 

KY 

KY 

KY 

KY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

TN 

TN 


FederalHomeLoewBawmXtwdtonapolte-OWrtcte 

P,0.  Box  60,  Indianapolis.  IN  46205-0060 


Wotkmgsmer.  FSB 


I  Bloomington. 


IN 
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Member 


City 


State 


Mutual  BIdg  &  LA 

First  FSALA  of  Hammond 

First  Indiana  Bank,  FSB 

Railroadmens  FS&LA  of  Indianapolis . 

Kentland  FSALA 

Perpetual  Fed.  S&LA _ 

Mishawaka  Fed.  Savings 

First  FSALA  of  Peru — 

West  End  FSB 

Indiana  FS4LA 

First  FS&L  ot  Lenawee  County 

Great  Lakes  Bancorp,  a  FSB 

Mutual  Savings  Bank,  FSB 

First  Federal  of  Ml 

D&N  Bank.  FSB 

Hastings  SAL,  FA 

Community  First  Bank 

Wolverine  FSALA ..' 

Sturgis  Federal  Savings  Bank 

First  Savings  Bank,  a  FSB 

Standard  Federal  Savings  Bank 


Franklin 

Hammond 

Indianapolis 

Indianapolis 

Kentland 

Lawrencet>urg . 

Mishawaka 

Peru 

Richmond 

Valparaiso  ....... 

Adrian 

Ann  Arbor 

BayOty 

Detroit 

Hancock 

Hastings 

Lansing 

I  Midland 

I  Stuirgis 

I  Three  Rivers ... 
I  Troy 


Federal  Home  Loan  Bank  of  Chicago— District  7 

111  East  Wacker  Drive,  suite  800,  Chicago.  Illinois  60601 


Midwest  Savings  Bank 

Chesterfield  FSALA  of  Chicago 

Cragin  Federal  Bank  for  Savings 

First  Cook  Community  Bank,  FSB 

Uberty  FSALA  of  Chicago 

Peoples  FSALA 

Second  FSALA .v. 

Secunty  FSALA  of  Cheago 

Southwest  FSALA  of  Chicago 

Standard  Federal  Bank  (or  Savings- 
Central  FSALA 

Family  Federal  Savings  of  lllirK)is 

Mid  America  Federal  Savings  Bank... 

De  Witt  County  FSALA 

First  Federal  Bank,  FSB 

Suburban  FSALA 

Han/ard  FSALA 

Westinghouse  Federal  Bank,  a  FSB., 

A  J.  Smith  Federal  Savings  Bank 

Secunty  SALA 

King  City  Federal  Savings  Bank 

Rantoul  First  FSALA 

First  Federal  SALA  ot  Rockford 

Amity  Federal  Bank  for  Savings 

Baraboo  Federal  Bank,  FSB 

Cumberland  Federal  Bank,  FSB 

East  Wisconsin  SALA 

Columbia  SALA 

Reliance  SALA 

St  Francis  Federal  Savings  Bank 

First  FSB  of  Wisconsin 

Marquette  Savings  Bank,  SA 

Key  Savings  Bank,  SA 


Bolingbrook 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Cicero 

Cicero 

Oarendon  Hills 

Clinton 

Colchester 

Flossmoor 

GalestHjrg 

Galesburg 

Midlothian 

Monmouth 

Mt.  Vernon 

Rantoul 

Rocktord 

Tinley  Park 

Baraboo 

Cumberland 

Kaukauna 

Milwaukee 

Milwaukee 

St.  Francis 

Waukesha 

West  Allis 

Wisconsin  Rapids.. 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
Mt 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Federal  Home  Loan  Bank  of  De*  Moines— District  • 

907  Walnut  Street,  Des  Moines,  Iowa  50309 


First  FSALA  of  Carroll 

Clinton  FS&LA i..., 

atizens  FSB .-. 

Iowa  Savings  Bank 

Midland  SB,  FSB 

Washington  FSALA .'. 

First  Stale  FSALA. 

Home  Federal  Savings  Bank 

Wells  Federal  Bank,  FSB 

Worthington  FSALA 

First  Missouri  FSALA 

Investors  FBASA 

Boone  National  SALA,  FA 

Ozarks  FSALA 

St.  Francois  County  SALA 

Hardin  SA 

Farm  A  Home  Savings  Association  . 

Kirksville  FSB 

Macon  BuMding  and  Loan  Assoc 

American  Home  SALA 

Quarry  Qty  SALA 


Can'oll 

Clinton 

DavenpOrt 

Des  Moines... 
Des  Moines... 
Washington.... 

Hutchinson 

Spring  Valley. 

Wells 

Worthington..;. 

Brookfield 

Chillicothe 

Columt>ia 

Farmington 

Farmington 

Hardin 

Kansas  City.... 

Kirksville 

Macon.... 

St  Louis 

Wan-enstHirg . 


lA 

lA 

lA 

lA 

lA 

lA 

MN 

MN 

MN 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 
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Metropolitan  FB.  FSB 
Home  Federal  Savings  Bank 


F«l*rai  Ho«n«  Loan  Bank  of  DaHaa— Otatrtct  9 
5605  N.  MacAfthuf  Boolevafd.  95ft  Ftoof,  tfvtng.  Texas  75036 


First  Financial  Bank,  a  FSB 

Fofrest  Crty  SALA - — - 

Fedefal  Savings  Banit  ot  Rogers 

St.  Tarrwnany  Homestead  Assoaatioo.. 

Teche  Federal  Savings  Bank ~ 

FkXKla  Panshes  HA  _ 

Lalayelte  BA „ 

Mutual  SALA 

Guaranty  S4HA _ 


Hit)emiaH&SA.. 

Ponchakxia  HA 

Ruston  B4LA '.. - 

First  FSALA 

AfTHxy  FSALA — 

First  FSB -_- ... 

Natchez  First  FSB 

First  Federal  Bank  tor  Savings 

Mutual  Building  A  LA,  FA 

Mercantile  Banc  and  Trust.  A  SA.. 

Guardian  Savings  A  LA  _ 

Liberty  SA 

First  FSALA - 

Mmeola  FSALA _.... 

Orange  Savings  and  LA — — 

Fort  Bend  FSALA 

Smrthville  SALA _ 

Sulphur  Springs  LABA 

South  Texas  Savings  Bank,  FSB  _ 


Del  Norte  FSAU - 

Centennial  SB.  A  FSB — 

Home  SA 

Landmark  FSA _ 

Eureka  FSALA _. 

First  Kansas  FSA — 

The  Pioneer  SALA 

United  SALA __ 


El  Dorado 

Forrest  City .. 

Rogers 

Covington  — 
Franklin 


HafTMTKXid.. 

Lafayette 

Metavie — 

NewOrtea»>8 

Nev»  Orleans 

Ponchatoula — 

Ruston 

Thibodaox -... 

Amory 

Beizoni 

Natchez 

StarkviBc....- 

Las  Cruces 

Dallas 

Houston 

Houston 

LittleflekJ 

Mineola 

Orange 

Rosenberg 

Smithville ~.. 

Sulphur  Springs. — 
Victoria 


AR 

AR 

AR 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

MS 

MS 

MS 

MS 

HM 

TX, 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Fadaral  Home  Lo«i  Bank  of  Topeka— Ofatrlct  10 
Post  Otfice  Box  178,  Topeka.  Kansas  66601 


First  Community  FSALA 

Custer  FSALA _ 

Home  FSALA  ot  Ada 

Fidelity  FSALA....- -._ 

American  Bank  and  Trust 

Liberty  FSB..- 

Fairview  SALA 

The  Globe  Savings  Bank,  FSB.. 

The  Okmulgee  SALA 

Osage  FSALA  o«  Pawhuska 

The  Stittwater  SALA 


Del  Norta 

Durango ~. 

Chanute 

Dodge  City  — 

Eureka 

Osawatonue 

Praine  ViMage-. 

Wichita 

WinfiefcJ 

Broken  Bow ....: 

Ada 

Claremore 

EdmofxJ 

EnkJ 

Fairvlew 

Harrah 

Okmulgee 

Pawhuska 

Stillwaler 


CO 
CO 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
NE 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Federal  Home  Loan  Bank  of  San  Frahdsco— Otatrlct  11 

307  East  Chapman  Avenue.  Orange.  CaMomia  92666 


Placer  Savings  A  Loan  Asso 

Great  Western  Bank,  a  FSB 

Enterprise  Savings  A  Loan  Asso 

Gtendale  Federal  Bank.  FSB 

Hawthorne  SALA 

First  Gtobal- - 

Highland  Federal  Bank,  a  FSB 


Auburn - 

Chatsworth... 

Compton 

Glendale 

Hawthorne  ... 
Los  Angeles.. 
Los  Angeles.. 


Downey  Savings  A  Loan  Asso XNewport  Beach 


Universal  Savings  Bank 

Century  Fed.  Savings  A  Loan  Asso 

Provider^  Savings  Bank.  FSB 

Sacramento  Savings  Bank 

Continential  Sav.ngs  ol  America,  a  FSALA.. 

Pan  American  Savings  Bank 

New  Horizons  SALA 

Del  Amo  Savings  Bank.  FSB _ 

Surety  FSB - 

WatsonviHe  FSALA 

Quaker  City  FSALA _ 

First  Western  Savings  Association — 


urange.. 

Pasadena 

Riverside — 

Sacramento 

San  Francisco.. 

San  Mateo -. 

San  Ratael 

Torrance 

Valleio - 

WatsonviUe 

Whittier 

Las  Vegas  


GA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
NV 
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City 


Stale 


Fwtofal  Home  Loan  Bank  ol  SuHOt    DIatrtct  12 

1501  4th  Avenue.  Seattle.  Wastimgton  96101-1693 


First  Federal  Bank  of  Idaho,  FSB.. 

First  FS&LA  o(  Montana 

Empire  FS4LA .._ 

Piof>eer  Bank,  a  FSB 

Evergreen  FSALA _ 

Klamath  First  FSALA „... 

Otympus  Bank,  a  FSB... 

Hentage  Savings  Bank „ 

Flfvefview  Savings  Bank _.. 

Herrtage  Bank.  FSB _ _. 

Olympta  FSALA 

First  FSALA  of  Port  Angetes 

Metrooolitan  FSALA  ol  Seattia 

Washington  Mirttjal,  a  FSB 

Yakima  FSALA 

Tn-Counljj  FSALA 


Le«i«lon .■;... 

Harndton 

Livirtgston 

Baker  Oty 

Grants  Pass .... 
Klamath  FaHs.. 
Salt  Lake  City . 

St  George 

Camus.. 

Otympta.- 

Otympia 

Port  Angeles. 

Seattle 

Seattle _... 

Yakima 

Torrington 


10 

MT 

MT 

OR 

OR 

OR 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 


C.  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBank  no  later 
than  December  31, 1992. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  member's  FHLBank  no  later  than 
December  31, 1992. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice's 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
[or  completeness,  as  the  Finance  Board 
will  conduct  the  actual  review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are 
notified  of  their  selection,  each 
FHLBank  will  also  notify  community 
groups  and  other  interested  members  of 
the  public.  The  purpose  of  this 
notification  will  be  to  solicit  public 
comment  on  the  Community  Support 
records  of  the  FHLBank  members 
pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should  send 
those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  November  9, 1892. 


By  the  Federal  Housing  Finance  Btiard. 
Daniel  F.  Evans,  Jr., 

Chairman. 

|FR  Doc.  92-27570  Filed  11-13-92;  8:45  amj 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Senior  Executive  Service; 
Performance  Review  Board 

agency:  Federal  Labor  Relations 
Authority. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  Performance  Review 
Board,, 

DATES:  (Publication  date) 

FOR  FURTHER  INFORMATKM  CONTACT 

lames  M.  Cheskawich,  Director  of 
Personnel  and  EEO,  Federal  Labor 
Relations  Authority,  500  C  Street,  SW., 
Washington,  D.C.  20424-0001.  (202)  382- 
0751. 

SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  Utle  5,  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
.  The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  following  persons  will  serve  on 
the  FLRA's  Performance  Review  Board: 

Solly  Thomas,  Office  of  the  Executive 

Director.  FLRA 
Brenda  M.  Robinson.  Office  of  the 

General  Counsel,  FLRA 
Peter  J.  Basso,  Federal  Highway 

Administration 


Shirely  Bednarz,  National  Labor 

Relations  Board 
Thomas  L.anphear,  Merit  Systems 

Protection  Board 
James  M.  Cheskawich, 

Director  of  Personnel  &  EEO,  Office  of 

A  dministrotion. 

[PR  Doc.  92-27721  Filed  11-13-92;  8:45  am] 
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FEDERAL  IMARITIME  COiMMISSION 
Notice  of  Agreen)ent(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC,  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  NW.,  9th  Floor,  interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consuH  this 
section  before  communicating  with  the 
Commission  regarding  amending 
agreement. 

Agreement  No.:  203-010099-012. 

Title:  International  Council  of 
Containership  Operators. 

Parties: 

American  President  Lines,  Ltd. 

A.P.  Moller  (Maersk  Line) 

Blue  Star  Line  Ltd. 

Compagnie  Generale  Maritime 

Compagnie  Maritime  Beige  S.A. 

Crowley  Maritime  Corporation 

Hamburg-Sudamerikanische 
Dampfschiffahrt-Gesellschaft  Eggert 


54078 


Federal  Register  /  Vol-  57.  No.  221  /  Monday.  November  16.  1992  /  Notices 


&  Amsinck  (Columbus  Line) 

Hapag-Lloyd  AG 

Kawasaki  Kisen  Kaisha.  Ltd. 

Koninklijke  Nedlloyd  Group  N.V. 

Lykes  Bros.  Steamship  Co..  Inc. 

Mitsui  OSK  Lines.  Ltd. 

Neptune  Orient  Lines  Lid. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line  Ltd. 

P  &  O  Containers  Ltd. 

Sea-Land  Service.  Inc. 

Senator  Linie 

Societa  Finanziari  Marittima 
(Finmare) 

South  African  Marine  Corp..  Ltd. 

The  Austrahan  National  Line 

Transatlantic  Shipping  Co..  Ltd. 

Transportation  Maritima  Mexicana. 
S.A.deC.V. 

United  Arab  Shipping  Company 
(S.A.G.) 

Wilh.  Wilhemsen 

Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
will  add  Cho  Yang  Shipping  Co.,  Ltd. 
and  Hanjin  Shipping  as  parties  to  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  9. 1992. 
foseph  C.  Polking. 
Secretary. 
|KR  Doc.  92-27633  Filed  11-13-92:  8:45  am] 
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Agreenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street,  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Na.:  224-002401-013. 

Title:  City  of  Long  Beach/Sea-Land 
Service.  Inc.  Preferential  Assignment 
Agreement 

Parties: 

The  City  of  Long  Beach 

Sea-Land  Service.  Inc. 

Synopsis:  The  Agreement  extends  the 
time  for  Sea-Land  to  exercise  its  option 


to  enlarge  the  marine  container  terminal 
on  Pier  G  in  the  Harbor  District  of  the 
City  of  Long  Beach. 

Agreement  No.:  224-004070-006. 

Title:  San  Francisco/Stevedoring 
Services  of  America  Terminal 
Agreement 

Parties: 

San  Francisco  Port  Commission 

Stevedoring  Services  of  America 

Synopsis:  The  amendment  extends  the 
term  of  the  Agreement  through  January 
31. 1993. 

Agreement  No.:  202-000150-102. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan 

Parties: 

American  President  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

A.P.  Moller-Maersk  Line 

Neptune  Orient  Lines  Limited 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Wilhelmsen  Lines  AS 

Synopsis:  The  proposed  amendment 
modifies  Articles  8  (Voting)  and  14 
(Service  Contracts)  by  revising  the 
voting  requirements  for  Conference 
service  contract  amendments. 

Agreement  No.:  202-003103-105. 

Title:  Japan-Atlantic  and  Gulf  Freight 
Conference 

Parties: 

Mitsui  O.S.K.  Lines.  Ltd. 

A.P.  Moller-Maersk  Line 

Neptune  Orient  Lines  Limited 

Nippon  Yusen  Kaisha 

Wilhelmsen  Lines  AS 

Synopsis:  The  proposed  amendment 
modifies  Articles  8  (Voting)  and  14 
(Service  Contracts)  by  revising  the 
voting  requirements  for  Conference 
service  contract  amendments. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  9, 1992. 
|FR  Doc.  92-27619  Filed  11-13-92;  8:45  am| 
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Address:  904  Manhattan  Ave..  No.  9. 

Manhattan  Beach.  CA  90266. 
Date  Revoked:  August  8, 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number:  2477. 
Name:  MDR  Enterprises.  Inc. 
Address:  7701  Pacific  St..  Ste  15.  Omaha, 

NE,  68114. 
Date  Revoked:  September  19, 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number:  1933. 
Name:  Joseph  &  Schiller.  Inc. 
Address:  8725  N.W.  18th  Terrace.  Ste. 

301.  Miami.  FL  33172. 
Date  Revoked:  September  30. 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
Licenese  Number:  2006. 
Name:  John  W.  Kenehan. 
Address:  20705  Western  Ave.  Ste.  209. 

Torrance.  CA  90501. 
Date  Revoked:  September  30. 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number:  3522. 
Name.  Vintage  Express  Inc.  dba  Vintage 

Express. 
Address:  2750  No.  29th  Ave..  Hollywood. 

FL  33020. 
Date  Revoked:  October  1. 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
Bryant  L.  VanBrankle. 
Director  Bureau  of  Tariffs.  Certification  and 
Licensing. 
(FR  Doc.  92-27607  Filed  11-13-92;  8:45  am| 
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Ocean  Freigtit  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  part  510. 
License  Number:  3264. 
Name:  Richard  Wayne  Johnson  dba 

American  Paragon. 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review  and 
approval  under  the  Paperwork 
Reduction  Act  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public.  A  copy  of  the 
proposed  information  collection  and 
supporting  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
should  be  sent  to  the  agency  clearance 
officer  and  to  the  OMB  desk  officer 
listed  in  this  notice. 
DATES:  Comments  on  this  proposed 
revision  to  information  collection  are 
welcome  and  should  be  submitted  on  or 
before  December  15. 1992. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Pjederal  Reserve  Board  Clearance 
Officer.  Mary  M.  McLaughlin.  Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  E>C  20551  ((202) 
452-3829). 

OMB  Desk  Ofricer  Gary  Waxman. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503  ((202)  395-7340). 

SUPPLEIKNTARY  INFORMATION:  Request 
for  OMB  approval  to  revise  the 
following  report: 

Report  title:  Report  of  Assets  and 
Ljabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banics. 

Agency  form  number  FFIEC  002. 

OMB  Docket  number  7100-0032. 

Frequency:  Quarterly. 

Reporters:  U.S.  branches  and  agencies 
of  foreign  banks. 

Annual  reporting  hours:  44.490. 

Estimated  average  hours  per 
response:  18.82. 

Number  of  respondents:  591 . 

Small  businesses  are  affected. 

Thit  information  collection  is 
mandatory  (12  U.S.C.  3105(b)(2). 
1817(a)(1)  and  (3).  and  3102(b))  and  is 
given  partial  confidential  treatment. 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banics  (U.S. 
branches)  are  required  to  file  detailed 
schedules  of  assets  and  liabilities  in  the 
form  of  a  condition  report  and  a  variety 
of  supporting  schedules.  This  balance 
sheet  information  is  used  to  fulfill  the 
supervisory  and  regulatory  requirements 
of  the  International  Banking  Act  of  1978. 
The  data  are  also  used  to  augment  the 
bank  credit  loan  and  deposit 
information  needed  for  monetary  poHcy 
purposes.  The  report  is  collected  and 
processed  by  the  Federal  Reserve  on 
behalf  of  all  three  federal  bank 
regulatory  agencies.  The  proposed 
changes  affect  several  existing 
schedules:  the  proposed  changes  are  as 
follows: 

(1)  A  new  part  II  would  be  added  to 
Schedule  C.  "Loans,"  to  collect  data 
once  each  yeai  as  of  June  30  on  loans  to 
small  businesses  and  small  farms,  and 
would  be  filed  only  by  insured  branches. 
This  data  collection  would  implement 
Section  122  of  FDICIA  and  may  assist 
the  FRB  in  fulfilling  the  requirements  of 
Section  477  of  FDICIA.  In  general, 
branches  would  be  required  to  report 
information  on  the  number  and  amount 
outstanding  of  (a)  nonfann 
nonredsidentiai  real  estate  loans  and 
commercial  loans  with  original  amounts 
of  $100,000  or  less,  more  than  $100,000 


through  $25a000.  and  more  than 
$250,000  through  $1,000,000  and  (b) 
agricultural  real  estate  and  agricultural 
loans  with  original  amounts  of  $100  OOO 
or  less,  more  than  $100,000  through 
$250,000.  and  more  than  $250,000 
through  $500,000. 

(2)  A  memorandum  item  would  be 
added  to  Schedule  O,  "Other  Data  for 
Deposit  Insurance  Assessments."  for 
"preferred  deposits."  as  required  by 
Section  141(c)  of  FDICIA.  These  deposits 
are  defined  by  statute  as  deposits  of  any 
public  unit  .  .  .  which  are  secured  or 
collateralized  as  required  under  State 
law. 

(3)  Two  new  items  would  be  added  to 
Schedule  L  "Off-Balance  Sheet  Items." 
for  "all  other  off-balance  sheet 
liabilities"  and  for  "all  other  ofT-balance 
sheet  assets,"  in  order  to  satisfy  a 
provision  of  Section  121  of  FDICIA. 

(4)  A  new  item  would  be  added  to 
Schedule  O,  "Other  Data  for  Deposit 
Insurance  Assessments,"  for  "deposits 
in  lifeline  accounts."  Section  232(b)(1)  of 
FDICIA  requires  this  new  item.  Although 
this  item  would  be  added  to  the  report 
forms  for  March  31, 1993,  branches 
would  not  be  required  to  complete  the 
item  until  the  FRB  and  the  FDIC 
establish  the  minimum  requirements  for 
"lifeline  accounts"  pursuant  to  Section 
232(a)  of  FDICIA. 

(5)  A  new  memorandum  item  would 
be  added  to  Schedule  O  for  "estimated 
uninsured  deposits  in  the  branch 
(excluding  IBF],"  in  order  for  the  FDIC  to 
comply  with  Section  141(c)  of  FDICIA. 
The  new  memorandum  item  would 
require  branches  to  report  this  estimate 
if  they  have  a  method  or  procedure  for 
determining  a  better  estimate  than  an 
estimate  determined  by  multiplying  the 
number  of  accounts  of  more  than 
$100,000  by  $100,000  and  subtracting  the 
result  from  the  amount  of  deposit 
accounts  of  more  than  $100,000.  Banks 
currently  report  the  number  arid  amount 
of  deposit  accounts  of  more  than 
$100,000  in  Schedule  O. 

In  developing  the  requirements  for 
reporting  data  on  loans  to  small 
businesses  and  small  farms,  the  FFIEC 
published  in  the  Federal  Register 
proposed  reporting  requirements  on 
small  business  and  small  farm  lending 
for  a  30-day  public  comment  period  on 
May  20. 1992.  The  proposed  reporting 
change  has  been  amended  to  reflect 
comments  received  by  the  public.  The 
FFIEC  will  publish  a  separate  notice  in 
the  Federal  Register  summarizing  and 
responding  to  letters  received  from  its 
request  for  public  comment. 

The  effective  date  for  the  reporting  of 
loans  to  small  businesses  and  small 
farms,  if  approved,  would  be  the  June  30. 
1993,  report  date.  The  effective  date  for 


all  other  changes,  if  approved,  would  be 
the  March  31, 1993,  report  date. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9. 1992. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[PR  Doc.  92-27662  Filed  11-13-92;  8:45  am] 
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Agency  Forms  Under  Review 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review  and 
approval  under  the  Paperwork 
Reduction  Act  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public.  A  copy  of-the 
proposed  information  collection  and 
supporting  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
should  be  sent  to  the  agency  clearance 
officer  and  to  the  OMB  desk  officer 
listed  in  this  notice. 

DATES:  Comments  on  this  proposed 

revision  to  information  collection  are 

welcome  and  should  be  submitted  on  or 

before  December  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Federal  Reserve  Board  Clearance 
Officer  Mary  M.  McLaughlin,  Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551  ((202) 
452-3829). 

OMB  Desk  Officer:  Gary  Waxman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  room  3208,  Washington.  DC 
20503  ((202)  395-7340)., 

SUPPI^MENTARY  INFORMATION:  Request 

for  OMB  approval  to  revise  the 

following  report: 

Report  title:  Reports  of  Condition  and 
Income.  ^ 

Agency  firm  number  FFIEC  031-034. 

OMB  Docket  number  7100-0036. 

Frequency:  Quarterly. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  160,126. 

Estimated  average  hours  per  response: 
40.6. 

Number  of  respondents:  986. 
Small  businesses  are  affected 
This  information  collection  is 

mandatory  (12  U.S.C.  324)  end  is  given 

partial  confidential  treatment. 
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On  a  quarterly  basis,  state  member 
banks  are  required  to  file  detailed 
schedules  of  assets,  liabilities,  and 
capital  in  tiie  form  of  a  condition  report 
and  summary  statement;  detailed 
schedule  of  operating  income  and 
expense,  sources  and  disposition  of 
income,  and  changes  In  equity  capital  in 
the  form  of  an  income  statement;  and  a 
variety  of  supporting  schedules.  Data 
are  used  for  supervisory  and  monetary 
policy  purposes.  The  proposed  changes 
affect  several  existing  Call  Report 
schedules.  Unless  otherwise  indicated, 
the  proposed  changes  would  apply  to  all 
four  sets  of  reporting  forms  (FFIEC  031. 
FHEC  032,  lEC  033.  and  FFIEC  034);  the 
proposed  changes  are  as  follows: 

(1)  A  new  part  II  would  be  added  to 
Schedule  RC-C.  "Loans  and  Lease 
Financing  Receivables."  to  collect  data 
once  each  year  as  of  June  30  on  loans  to 
small  businesses  and  small  farms.  This 
data  collection  would  implement  Section 
122  of  FDICIA  and  may  assist  the  FRB  in 
fulfilling  the  requirements  of  Section  477 
of  FDICIA.  In  general,  banks  would  be 
required  to  report  information  on  the 
number  and  amount  outstanding  of  (a) 
nonfarm  nonresidential  real  estate  loans 
and  commercial  loans  with  original 
amounts  of  $100,000  of  less,  more  than 
SlOO.OOO  through  $250,000,  and  more 
than  $250,000  through  $1,000,000  and  (b) 
agricultural  real  estate  and  agricultural 
loans  with  original  amounts  of  $100,000 
or  less,  more  than  $100,000  through 
$250,000.  and  more  than  $250,000 
through  $500,000. 

(2)  A  memorandum  item  would  be 
added  to  Schedule  RC-€.  "Deposit 
Liabilities,"  for  "preferred  deposits."  as 
required  by  Section  141(c)  of  FDICIA. 
These  deposits  are  defined  by  statute  as 
deposits  of  any  public  unit .  .  .  which 
are  secured  or  collateralized  as  required 
under  State  law. 

(3)  The  coverage  of  the  memorandum 
items  in  Schedule  RC-E,  "Deposit 
liabilities,"  on  brokered  deposits  would 
be  modified  by  bringing  the  Call  Report 
definition  of  "deposit  broker"  into 
conformity  with  the  definition  of  this 
term  that  is  contained  in  Section  29(g)  of 
the  Federal  Deposit  Insurance  Act  in 
order  to  facilitate  the  monitoring  of 
compliance  with  the  limitations  on 
brokered  deposits  and  deposit 
solicitations  imposed  by  Section  301  of 
FDICIA. 

(4)  A  new  item  would  be  added  to 
Schedule  RC-L.  Off-Balance  Sheet 
Items,  for  "all  other  off-balance  sheet 
assets,"  in  order  to  satisfy  a  provision  of 
Section  121  of  FDICIA. 

(5)  The  coverage  of  the  items  in 
Schedule  RC-M.  "Memoranda."  on 
"extensions  of  credit  by  the  reporting 
bank  to  its  executive  officers,  principal 


shareholders,  and  their  related 
interests"  would  be  expanded  to  include 
"directors  and  their  related  interests"  as 
a  result  of  amendments  to  Section  22(h) 
of  the  Federal  Reserve  Act  that  were 
made  by  Section  306  of  FDICIA. 

(6)  A  new  item  would  be  added  to 
Schedule  RC-O,  "Other  Data  for  Deposit 
Insurance  Assessments,"  for  "deposits 
in  lifeline  accounts,"  Section  232(b)(1)  of 
FDICIA  requires  this  new  item.  Although 
this  item  would  be  added  to  the  report 
forms  for  March  31. 1993,  banks  would 
not  be  required  to  complete  the  item 
until  the  FRB  and  the  FDIC  establish  the 
minimum  requirements  for  "lifeline 
accounts"  pursuant  to  Section  232(a)  of 
FDICIA. 

(7)  A  new  memorandum  item  would 
be  added  to  Schedule  RC-O  for 
"estimated  uninsured  deposits  (in 
domestic  offices)  of  the  bank."  in  order 
for  the  FDIC  to  comply  with  Section 
141(c)  of  FDICIA.  The  new 
memorandum  item  would  require  banks 
to  report  this  estimate  if  they  have  a 
method  or  procedure  for  determining  a 
better  estimate  than  an  estimate 
determined  by  multiplying  the  number  of 
accounts  of  more  than  $100,000  by 
$100,000  and  subtracting  the  result  from 
the  amount  of  deposit  accounts  of  more 
than  $100,000.  Banks  currently  report  the 
number  and  amount  of  deposit  accounts 
of  more  than  $100,000  in  Schedule  RC-O. 

In  developing  the  requirements  for 
reporting  data  on  loans  to  small 
businesses  and  small  farms,  the  FFIEC 
published  in  the  Federal  Register 
proposed  reporting  requirements  on 
small  business  and  small  farm  lending 
for  a  30-day  public  comment  period  on 
May  20, 1992.  The  proposed  reporting 
change  has  been  amended  to  reflect 
comments  received  by  the  public.  The 
FFIEC  will  publish  a  separate  notice  in 
the  Federal  Register  summarizing  and 
responding  to  letters  received  from  its 
request  for  public  comment.  , 

The  effective  date  for  the  reporting  of 
data  on  loans  to  small  businesses  and 
small  farms,  if  approved,  would  be  the 
June  30. 1993,  report  date.  The  effective 
date  for  all  other  changes,  if  approved, 
would  be  the  March  31, 1992,  report 
date. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9. 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  92-27661  Filed  11-13-92;  8:45  am] 

BILLINO  CODE  621O-01-« 


action:  Notice. 


Agency  Forms  Under  Review 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 


summary:  Notice  is  hereby  given  of  the 
final  approval  of  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
OMB  Regulations  on  Contrelling 
Paperwork  Burdens  on  the  Public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer:  Mary  M.  McLaughlin.  Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202) 
452-3829);  for  the  hearing  impaired 
only,  telecommunications  device  for 
the  deaf  (TTD)  (202)  452-3544). 
Dorothea  Thompson.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
OMB  Desk  Officer:  Gary  Waxman. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Ne'w  Executive  Office 
Building,  room  3208.  Washington.  DC 
20503  ((202)  395-7340). 
SUPPLEMENTARY  INFORMATION:  Final 
approval  under  OMB  delegated 
authority  of  the  implementation  of  the 
following  report: 
Report  title:  Survey  of  Compliance  Costs 

for  Truth  in  Savings. 
Agency  form  number:  FR  3074. 
OMB  Docket  number  7100-0257. 
Frequency:  One-time  survey. 
Reporters:  Commercial  banks  and  thrift 

institutions. 
Annual  reporting  hours:  28.000. 
Estimated  average  hours  per  response: 

40. 
Number  of  respondents:  Aprpoximately 

700. 

Small  businesses  are  affected 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  4308(a)(3)  and  4308(b)(1))  and  Is 
given  confidential  treatment  (5  U.SC. 
552(b)(4)). 

Abstract:  The  survey  will  be 
conducted  in  two  parts.  The  first  part,  to 
be  collected  in  November  1992.  will 
gather  information  on  account  practices 
before  implementation  of  the  law.  The 
second  part,  to  be  collected  in  July  1993 
shortly  after  compliance  with  the  law 
becomes  mandatory,  will  gather 
information  on  start-up  compUance 
costs  and  changes  in  account  practices 
due  to  the  law.  Results  from  the  survey 
should  become  available  during  the 
fourth  quarter  of  1993.  The  survey  will 
assess  the  impact  of  the  Truth  in 
Savings  law  on  the  financial  industry.  In 
addition,  the  data  will  increase  general 
knowledge  of  the  impact  of  compliance 
costs,  improving  the  ability  of  the 
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Federal  Reserve  to  evaluate  the  costs  of 
other  new  rules  and  to  respond  to 
Congressional  requests  on  the  potential 
costs  of  proposed  statutes  concerning 
consumer  protection  for  financial 
products.  Statutes  in  this  area  typically 
concern  information  disclosures,  which 
is  also  the  main  objective  of  Truth  in 
Savings. 

On  September  28, 1992,  the  Board 
granted  initial  approval  of  this  survey. 
Notice  of  the  proposed  action  was 
published  in  the  Federal  Register.  The 
proposal  was  also  distributed  to 
members  of  the  Board's  Consumer 
Advisory  Council  as  well  as  a  few 
additional  representatives  of  industry 
and  consumer  groups.  The  comment 
period  expired  on  October  19, 1992.  The 
Board  considered  the  comments  that 
were  received  and  determined  that  the 
survey  be  conducted  as  originally 
proposed  with  revisions  described 
below. 

Summary  of  Comments 

Six  written  comments  were  received, 
three  from  consumer  representatives 
and  three  from  the  banking  industry. 
The  consumer  representatives 
expressed  worries  about  potential  bias 
by  respondents  which  could  lead  to 
inflation  of  these  cost  estimates.  They 
also  felt  that  possible  benefits  from  the 
law  were  not  adequately  addressed  in 
the  proposed  survey.  The  comments 
from  industry  representatives  concerned 
the  format  and  clarity  of  the 
questionnaire. 

Revisions  to  Proposal 

Improvements  have  been  made  to  the 
format  of  the  questionnaire  and  the 
wording  of  certain  questions  in  order  to 
make  the  form  easier  to  read  and 
understand,  to  clarify  questions,  and  to 
avoid  ambiguities. 

A  few  questions  have  been  added  to 
address  the  concerns  of  the  commenters 
representing  consumer  interests.  These 
commenters  felt  that  the  survey  was 
negative  in  tone  and  did  not  sufficiently 
inquire  about  the  possible  benefits  of 
the  law.'  In  response  to  this  concern, 
questions  have  been  added  about  use  of 
the  investable  balance  method  of 
interest  calculation  prior  to  Truth  in 
Savings.  Consumer  commenters  feel  that 
elimination  of  this  calculation  method  is 


'  Part  of  this  criticism  comes  from  the  apparent 
assumption  that  the  survey  is  a  cost/benefit  study, 
which  is  not  in  fact  the  case.  The  Federal  Reserve 
intends  to  evaluate  potential  consumer  benefits 
from  the  law  through  the  Survey  of  Consumer 
Attitudes  conducted  by  the  Survey  Research  Center 
of  the  University  of  Michigan,  but  these  benefits 
would  be  ongoing.  The  Federal  Reserve  is  not, 
however,  collecting  ongoing  compliance  cost  data. 
Therefore,  no  overall  assessment  of  the  regulation 
on  a  strirt  cost/benefit  basis  is  contemplated. 


a  major  consumer  benefit  of  the  law, 
and  asked  that  information  be  collected 
about  how  institutions  disclosed  this 
practice  before  the  law  was  passed.  A 
question  also  has  been  added  to  ask 
about  the  variety  of  terms  used  for  the 
"yield"  in  advertisements,  since 
consumer  representatives  also  deem  the 
standardization  of  terminology  to  be  an 
important  benefit  of  the  new  law.  In 
addition,  the  survey  question 
specifically  aimed  at  eliciting 
information  about  any  benefits  that 
financial  institutions  have  enjoyed  has 
been  expanded  to  include  other 
suggestions  about  benefits  (such  as 
fairer  competition  with  other 
institutions'  advertising  practices). 

Consumer  commenters  also  suggested 
that  comparisons  be  made  between 
institutions  in  states  that  already  have 
Truth  in  Savings  laws  and  institutions  in 
other  states.  Such  comparisons  were  in 
fact  planned,  but  this  intention  was  not 
apparent  in  the  survey  instrument 
because  no  questions  need  be  asked  to 
perform  the  analysis. 

Estimate  of  Respondent  Burden 

The  Federal  Reserve  initially  did  not 
have  a  solid  estimate  of  the  number  of 
hours  that  would  be  needed  for 
institutions  to  track  their  costs  and  to 
complete  the  survey:  therefore  the 
Federal  Register  notice  solicited 
comment  on  this  question.  None  of  the 
commenters  offered  information  about 
the  time  that  would  be  required. 
Therefore,  based  on  experience  with  the 
Functional  Cost  Analysis  program,  the 
Federal  Reserve  estimates  the  burden  to 
be  40  hours  per  respondent. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  9, 1992. 
WilUam  W.  WUes. 
Secretary  of  the  Board. 
|FR  Doc.  92-27660  Filed  11-13-92;  8:45  am] 

BtLLING  COOE  S210-01-M 


Broadstreet,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  30, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Broadstreet,  Inc.,  Atlanta,  Georgia: 
to  become  a  bank  holding  company  by 
acquiring  94  percent  of  the  voting  shares 
of  AmTrade  International  Bank  of 
Georgia,  Atlanta,  Georgia,  a  de  novo 
bank.  AmTrade  International  Bank  of 
Georgia  has  also  applied  pursuant  to 
section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  §  601)  to  establish  AmTrade 
International  Bank  of  Florida,  Miami. 
Florida,  an  Agreement  Corporation. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1992. 
Jennifer ).  lohnson. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  92-27664  Filed  11-13-92;  8:45  am) 

BILLING  COOE  6210.01-F 


Marquette  Bancshares,  Inc.; 
Acquisition  of  Company  Engaged  in 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  engage  in  a 
nonbanking  activity.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources,  . 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  pracUces."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasoas  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  7. 

1992. 
A.  Federal  Reserve  Bank  of 

Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Marquette  Bancshares.  Inc.. 
Minneapolis.  Minnesota;  to  engage  de 
novo  in  providing  employee  benefits 
consulting  services.  The  Board  has 
previously  determined  that  this  activity 
is  closely  related  to  banking.  Centerre 
Bancorporation.7*  Federal  Reserve 
Bulletin  136  (1988);  Norstar  Bancorp. 
Inc.,  72  Federal  Reserve  Bulletin  729 
(1986). 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  9, 1992. 
{ennifer ).  |ohn»oa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-27668  Filed  11-13-92;  8:45  am) 
BtLUNQ  COOE  C21(M1-F 


Northern  Trust  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 


The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaHon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  af  nonbanking 
activity  that  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefite  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  beu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  7, 

1992. 
A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 

South  LaSalle  Street.  Chicago.  Illinois 

60690; 

1.  Northern  Trust  Corporation, 
Chicago.  Illinois;  to  engage  de  novo 
throu^  iU  subsidiary.  Northern  Futures 
Corporation.  Chicago.  Illinois,  in 
executing  and  clearing  futures  contracts 
and  options  on  those  futures  contracts 
for  customers  with  respect  to  the 
NIKKEI  225  Stock  Average  to  be  traded 
on  the  Chicago  Mercantile  Exchange 
pursuant  to  5  225.25(b)(18)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  9. 1992. 
Jennifer  J.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doa  92-27669  Filed  11-13-92:  8:45  am) 

BIUJNG  COOC  «2«M>V.F 


Peoples  Financial  Services,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permisslbte  Nonbanking  Activities 


The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  \ha\ 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propKisal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  7, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 

30303: 

1.  Peoples  Financial  Services.  Inc.. 
Cookeville,  Tennessee;  to  acquire 
Citizens  Federal  Savings  Bank, 
Rockwood,  Tennessee,  and  thereby 
engage  in  the  operation  of  a  savings 
bank  pursuant  to  S  225.25(b)(9)  of  the 
Board's  Regulation  Y.  This  activity  will 
be  conducted  in  the  State  of  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 

60690; 

1.  Merchants  and  Manufacturers 
Bancorporation.  Inc.,  Greendale. 
Wisconsin;  to  acquire  Uncoln  Savings 
Bank.  S.A.,  Milwaukee.  Wisconsin,  and 
thereby  engage  in  operating  a  savings 
association  pursuant  to  5  225.25(b)(9)  of 
the  Board's  Regulation  Y.  This  activity 
will  be  conducted  in  the  State  of 
Wisconsin. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166; 

1.  Union  Planters  Corporation, 
Memphis.  Tennessee;  to  acquire 
SaveTrust  Federal  Savings  Bank. 
Dyersburg.  Tennessee,  and  thereby 
engage  in  operating  a  savings       ,  ,  ^    . 
association,  pursuant  to  5  225.25(b)(9)  of 
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the  Board's  Regulation  Y.  and  to  engage 
indirectly,  through  SaveTrust.  in  the  sale 
of  credit  life,  accident  and  health 
insurance  as  principal,  agent,  or  broker, 
directly  related  to  the  extensions  of 
credit  by  SaveTrust  and  limited  to 
assuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor,  pursuant  to 
§  225.25{b)(8)(i)  of  the  Board's 
Regulation  Y.  Conunents  on  this 
application  must  be  received  by 
November  30, 1992. 

2.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire 
Security  Trust  Federal  Savings  and  Loan 
Association,  Knoxville,  Tennessee,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  5  225.25(b)(9)  of 
the  Board's  Regulation  Y,  and  to  engage 
indirectly,  through  Security  Trust,  in  the 
sale  of  credit  life,  accident  and  health 
insurance  as  principal,  agent,  or  broker, 
directly  related  to  the  extensions  of 
credit  by  Security  Trust  and  limited  to 
assuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor,  pursuant  to 
§  225.2S(b)(8)(i)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by 
November  30, 1992. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1992. 
Jennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-27667  Filed  11-13-92;  8:45  am) 

BILLING  CODE  S210-01.f 

1 

UnlSouth  Capital  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been.£ccepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  7. 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  UniSouth  Capital  Corporation, 
Columbus,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  UniSouth 
Banking  Corporation,  Columbus, 
Mississippi. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand^  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  Liberty  Capital  Corporation 
Employee  Stock  Ownership  Plan,  Hugo, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  25.04  percent  of 
the  voting  shares  of  First  Liberty  Capital 
Corporation,  Hugo,  Colorado,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Hugo,  Hugo,  Colorado. 

2.  Peoples  Trust  of  1987,  Ottawa, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peoples,  Inc.,  Ottawa, 
Kansas,  and  thereby  indirectly  acquire 
Peoples  Savings,  Inc.,  Ottawa,  Kansas, 
and  Peoples  National  Bank  and  Trust, 
Ottawa,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1992. 
lennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-27666  Filed  11-13-92;  8:45  am] 

WLUNG  CODE  621(M)1-F 


Cfiartes  Thomas  Wangensteen  V; 
Change  in  Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
•  indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 


persons  may  express  their  \'iews  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  December  3, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Charles  Thomas  Wangensteen,  V. 
to  acquire  an  additional  0.01  percent  of 
the  voting  shares  of  Chisholm 
Bancshares,  Inc..  Chisholm,  Minnesota, 
for  a  total  of  10  percent,  and  there'by 
indirectly  acquire  First  National  Bank, 
Chisholm,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  9. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-27665  Filed  1113-92;  8:45  am) 

BILLING  CODE  621(H)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[BPO-106-PN] 

Medicare  Program;  Data,  Standards 
and  Methodology  Used  To  Establish 
Fiscal  Year  1993  Budgets  for  Fiscal 
Intermediaries  and  Carriers 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  notice. 

summary:  This  notice  describes  the 
data,  standards  and  methodology  that 
will  be  used  to  establish  fiscal 
intermediary  and  carrier  budgets  for  the 
fiscal  year  beginning  October  1. 1992. 
Intermediaries  and  carriers  are  public  or 
private  entities  that  participate  in  the 
administration  of  the  Medicare  program 
by  performing  claims  processing  and 
benefit  payment  functions.  This  notice  is 
published  in  accordance  with  sections 
1816(c)(1)  and  1842(c)(1)  of  the  Social 
Security  Act  which  require  us  to  publish 
for  public  comment  the  data,  standards 
and  methodology  we  intend  to  use  to 
establish  budgets  for  Medicare 
intermediaries  and  carriers. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  December  16. 1992. 
ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  BPO-106-PN,  P.O.  Box  26678. 
Baltimore,  Maryland  21207. 
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Room  309-C.  Hubert  H.  Humphrej- 
Building,  200  Independence  Avenue, 
SW..  Washington.  DC  20201,  or 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 
Due  to  staffing  and  resource 
limitations,  we  c?nnot  accept  audio, 
video  or  facsimile  (FAX)  copies  of 
comments.  In  commenting,  please  refer 
to  file  code  BPO-106-PN.  Wrilten 
comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW.. 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-24&-7890). 
FOfl  FwrroeR  inforhiation  comtact: 
Tom  Hessenauer  (4-10)  966-7542. 
SUPPLEMENTARY  INFOflMATION: 

I.  Background 

Under  sections  1816(a)  and  1842(a)  of 
the  Social  Security  Act  (the  Act),  public 
or  private  organizations  and  agencies 
may  participate  in  the  administration  of 
the  Medicare  program  under  agreements 
or  contracts  entered  into  with  the 
Secretary.  These  Medicare  contractors 
are  known  as  fiscal  intermediaries 
(section  1816(a)  of  the  Act)  and  carriers 
(section  1842(a)  of  the  Act). 
Intermediaries  perform  claims 
processing  and  benefit  payment 
functions  for  part  A  of  Uie  program 
(Hospital  Insurance)  and  carriers 
perform  bill  processing  and  benefit 
payment  functions  for  part  B  of  the 
program  (Supplementary  Medical 
Insurance).  When  claims  are  submitted 
by  providers,  and  bills  by  beneficiaries, 
physicians,  and  suppliers  of  services, 
intermediaries  and  carriers  are 
responsible  for.  (1)  Determining  the 
eligibility  status  of  a  beneficiary;  (2) 
determining  whether  the  services  on  the 
submitted  claims  or  bills  are  covered 
under  Medicare  and,  if  so,  the  correct 
payment  eunounts;  and  (3)  making 
appropriate  payments  to  the  provider, 
beneficiary,  physician,  or  supplier  of 
services. 

Intermediary  and  carrier  performance 
is  monitored  by  HCFA  on  both  the 
central  office  and  regional  office  (RO) 
levels.  In  general  issues  that  affect 
policies  on  a  national  level  are 
addressed  by  the  central  office,  and 
issues  dealing  with  regional  and  local 
policies,  as  well  as  those  of  an 
operational  nature,  are  addressed  by  the 
ROs.  Communication  between  HCFA 
and  the  intermediaries  and  carriers  is 
continuous,  with  established 


consultation  workgroups  comprised  of 
representatives  from  the  central  office. 
ROs  and  Medicare  contractors  meeting 
on  a  regular  basis. 


II.  Fiscal  Intermediary  and  Carrier 
Budget  Process 

I  ICFA's  central  office  is  responsible 
for  developing  a  national  contractor 
budget  for  both  Part  A  and  Part  B  of  the 
Medicare  program.  The  budget  is 
formulated  over  an  18-month  period, 
beginning  in  March  of  the  year 
preceding  the  fiscal  year  (FY)  to  which  it 
applies.  It  is  formulated  after  receiving 
input  from  the  contractor  community. 
HCFA.  the  Department,  and  the  Office 
of  Management  and  Budget  (OMB),  prior 
to  submittal  to  the  President  for 
approval  and  forwarding  to  Congress. 
Once  the  national  contractor  budget  has 
been  approved.  HCFA  issues  Budget 
and  Performance  Requirements  (BPRs). 
which  serve  as  guidelines  for 
contractors  in  preparing  their  individual 
budgets  for  submission  to  HCFA. 

The  budgets  submitted  by  contractors 
are  reviewed  by  the  RO's  during  a 
budget  level  determination  process 
based  on  current  claims  processing 
trends,  legislative  mandates, 
administrative  initiatives,  current  year 
performance  standards  and  criteria,  and 
the  availability  of  funds  appropriated  by 
Congress.  We  subsequently  allocate 
funding  within  these  constraints. 

Section  4035(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  '87), 
Public  Law  100-203,  amended  sections 
1816(c)(1)  and  1842(c)(1)  of  the  Act  by 
requiring  the  Secretary  to  publish  in  the 
Federal  Register  no  later  than 
September  1  before  each  FY.  the  final 
data,  standards  and  methodology  to  be 
used  to  establish  a  national  contractor 
budget  for  fiscal  intermediaries  and 
carriers  under  these  sections  for  that  FY. 
We  also  are  required  to  publish  our 
proposed  data,  standards  and 
methodology  at  least  90  days  before 
September  1  to  provide  an  opportunity 
for  public  comment 

As  in  prior  years,  we  have  had  and 
will  continue  to  seek  extensive  input 
from  the  involved  parties,  particularly 
contractors.  Their  input  is  used  as  part 
of  the  basis  for  the  national  contractor 
budget  that  was  presented  to  Congress. 
That  budget  (the  FY  1993  President's 
budget)  is  the  basis  for  the  contents  of 
this  notice. 

To  the  extent  that  the  comments  were 
received  during  this  conunent  period 
warrant  revisions  to  the  proposed  data, 
standards  and  methodology,  we  will 
make  the  necessary  changes  before 
publishing  the  final  notice.  Moreover,  if 
appropriate,  we  will  issue  revised  BPRs 
to  intermediaries  and  carriers.  We  will 


also  renegotiate  any  affected  areas  of 
intermediary  and  carrier  budgets  within 
the  levels  of  funding  made  available  by 
Congress. 

This  noticed  contains  our  proposed 
data,  standards  and  methodology  that 
we  intend  to  use  to  establish  a  national 
contractor  budget  for  fiscal 
intermediaries  and  carriers  for  FY  1993. 


III.  Ovcr\>iew  of  FY  1993  National 
Medicare  Contractor  Budget:  Data. 
Standards  and  Methodology 

The  FY  1993  Medicare  contractor 
budget  request  was  submitted  to 
Congress  in  February  1992.  The 
workload  for  the  FY  1993  request  is 
expressed  in  terms  of  work  processed. 
For  Part  A,  the  FY  1993  estimated 
workload  (107.0  million  bills)  is  7.6 
percent  more  than  the  FY  1992 
workload.  For  Part  B,  the  estimated 
workload  (630.0  million  claims)  results 
in  a  10.6  percent  increase  over  the  FY 
1992  workload. 

Our  estimates  involved  the  use  of  a 
regression  model  that  uses  the  last  36 
months  of  actual  contractor  workload 
data.  For  the  FY  1993  projections,  we 
used  January  1991  data,  which  were  the 
latest  available  to  us  at  the  time.  The 
resulting  projections  will  be  updated 
monthly  to  assure  that  the  most  timely 
data  are  available  for  budgeting 
purposes. 

Based  on  the  projected  FY  1992  unit 
costs  for  processing  bills  and  claims,  we 
applied  a  3.8  percent  inflation  factor  (the 
economic  assumption  used  by  OMB 
based  on  changes  to  the  Consumer  Price 
and  Wage  Indexes  as  developed  by  the 
Department  of  Labor).  This  amount  was 
then  further  adjusted  for  savings 
achieved  by  prior  and  anticipated 
productivity  investments,  and  costs 
associated  with  new  legislation.  This 
calculation  resulted  in  a  new  unit  cost, 
which,  when  multiplied  by  the  Part  A 
and/ or  Part  B  workloads,  determines  the 
total  amount  required  for  bills  and 
claims  processing  in  FY  1993. 

Feedback  received  from  contractors 
and  ROs  during  the  past  several  years 
had  led  us  to  believe  that  contractors 
can  make  major  improvements  in 
performance  if  given  the  authority  to 
manage  their  budgets.  The  FY  1993  BPRs 
give  the  ROs  the  authority  to  set  such  a 
budget  and  the  contractors  the  authority 
to  manage  their  budgets  on  a  bottom- 
line  basis.  Once  funding  is  issued,  each 
contractor  will  hav«  the  flexibility  to 
optimally  manage  the  budget  consistent 
with  the  scope  of  work  contained  in  the 
BPRs.  In  past  years,  contractors  were 
not  allowed  to  "shift"  more  than  5 
percent  of  funds  from  one  line  item  to 
another  in  their  budget,  as  determined 
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by  the  lesser  of  the  two  line  items.  This 
restriction  was  intended  to  give 
contractors  some  latitude  with  regard  to 
reporting  their  costs,  yet  still  allow 
HCFA  to  maintain  control  over  the 
national  budget.  With  the  exception  of 
the  Payment  Safeguards,  Productivity 
Investments  and  Other  line  items, 
contractors  now  will  have  total 
flexibility  in  the  use  of  funds.  However, 
a  5  percent  shift  (out  of)  limitation  on 
individual  payment  safeguards  will  be 
maintained.  This  will  permit  unlimited 
shifting  into  payment  safeguards  (a 
change  from  previous  ]}olicies].  Shifting 
into  or  out  of  Productivity  Investments 
and  other  line  funding  not  governed  by 
contract  modifications  may  not  exceed  5 
percent.  Funding  governed  by  contract 
modifications  may  not  be  shifted  to 
other  functions  or  lines. 

A.  Medicare  Contractor  Functional 
Areas 

The  Medicare  contractor  budget 
consists  of  seven  functional  area 
responsibilities  performed  by 
intermediaries  for  Part  A,  and  nine 
functional  area  responsibilities 
performed  by  carriers  for  Part  B.  The 
functional  area  responsibilities  for  Part 
A  are: 

•  Bills  Payment; 

•  Reconsideration  and  Hearings; 

•  Medicare  Secondary  Payen 

•  Medical  Review  and  Util^ation 
Review; 

•  Provider  Audit  (Desk  Reviews,  Field 
Audits  and  Provider  Settlements); 

•  Provider  Reimbursement;  and 

•  Productivity  Investments. 

The  functional  area  responsibilities 
for  Part  B  are: 

•  Claims  Payment; 

•  Reviews  and  Hearings; 

•  Beneficiary/Physician  Inquiries; 

•  Medical  Review  and  Utilization 
Review; 

^     •  Fraud  and  Abuse; 

•  Medicare  Secondary  Payer, 

•  Participating  Physicians; 

•  Provider  Education  and  Training 

•  Productivity  Investments. 
These  functions  are  funded  from  the 

Hospital  Insurance  (HI)  and 
Supplementary  Medical  Insurance  (SMI) 
trust  funds.  The  data,  standards  and 
methodology  used  in  these  functional 
areas  are  discussed  in  section  IV.  of  this 
preamble.  In  the  following  national 
budget  sununary,  we  have  combined  the 
discussion  of  functional  areas  common 
to  both  intermediaries  and  carriers. 
However,  data  specific4o  Part  A  or  Part 
B  are  provided  under  each  heading. 


1.  Bills  and  Claims  Payment  (Part  A  and 
PartB) 

We  currently  estimate  the  Part  A 
processed  workload  to  be  107.0  million 
bills  in  FY  1993.  This  workload  includes 
3.1  million  claims  related  to  injectable 
drugs  for  osteoporosis,  and  for 
mammograms,  as  provided  for  in 
sections  4156  and  4163  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90),  Public  Law  101-508. 

The  part  B  processed  workload  is 
currently  projected  at  630.0  million 
additional  claims  based  on  the  current 
funding  available.  This  workload  level 
includes  6.8  million  claims  as  provided 
for  in  sections  4156  and  4163  of  OBRA 
•90. 

2.  Reconsiderations  (Reviews  under 
Part  B)  and  Hearings  (Part  A  and  Part 
B) 

This  function  includes  all  activities 
related  to  guaranteeing  due  process  of 
law  as  a  result  of  contractor  action  (i.e., 
disallowances)  on  bills  and  claims. 

For  FY  1993  we  expect  to  achieve 
reduced  costs  through  expanded  use  of 
on-the-record  and  telephone  bearings. 

3.  Medicare  Secondary  Payer  (Part  A 
and  PartB) 

The  Medicare  Secondary  Payer  (MSP) 
function  is  the  first  of  four  initiatives 
(Medicare  Secondary  Payer,  Medical 
Review  and  Utilization  Review,  Fraud 
and  Abuse,  and  Provider  Audit)  we 
developed  as  "Payment  Safeguards"  in 
an  attempt  to  safeguard  the  Medicare 
program  against  improper  payments. 
The  focus  of  the  MSP  initiative  is  to 
ensure  that  the  Medicare  program  pays 
for  covered  care  only  after 
reimbursement  from  primary  insurers 
has  been  made. 

Medicare  contractors  are  responsible 
for  identifying  MSP  situations  and 
aggressively  pursuing  the  recovery  of 
improper  payments  from  the  appropriate 
party.  The  standard  for  determining  the 
amount  of  MSP  funding  a  contractor  will 
receive  in  FY  1993  is  based  on  savings 
goals,  workload  volumes,  required 
systems  changes,  and  any  special 
projects  that  may  be  assigned  to 
contractors. 

In  conjunction  with  the  actuary,  we 
develop  specific  savings  goals  for  each 
contractor.  The  goals  are  developed  on 
estimates  of  savings  to  be  achieved  by 
contractors  for  each  MSP  category: 
Working  aged,  disabled,  woricers' 
compensation,  end-stage  renal  disease 
and  liability/no-fault.  After  assigning 
goals  to  contractors,  funds  are  allocated 
based  on  the  various  MSP  activities  a 
contractor  must  perform  such  as 
processing  prepayment  claims. 


postpayment  claims,  inquiries,  outreach, 
and  for  intermediaries,  hospital  audits. 

We  have  also  included  funding  to 
process  the  workloads  based  on  the 
IRS/SSA/HCFA  data  match  project 
created  by  section  6202  of  OBRA  1989. 
The  funds  are  allocated  on  the  basis  of 
the  number  of  matches  a  contractor  will 
process. 

4.  Medical  Review  and  Utilization 
Review  (Part  A  and  Part  B) 

In  addition  to  processing  and  pa>ing 
claims  from  providers  of  services  and 
Medicare  beneficiaries,  contractors 
perform  medical  and  utilization  reviews 
of  claims  to  determine  whether  ser\'ices 
were  medically  necessary  and 
constituted  an  appropriate  level  of  care. 
The  distribution  of  Medicare  contractor 
funding  is  based  on  each  contractor's 
proportion  of  the  workload  and 
individual  contractor's  medical  review/ 
utilization  review  (MR/UR)  projects. 

Intermediaries  are  responsible  for 
medical  and  utilization  review  of  home 
health  agencies  (HHAs),  skilled  nursing 
facilities  (SNFs),  outpatient  hospital 
services  (excluding  surgery),  and  other 
outpatient  services  such  as  those 
provided  by  rehabilitation  facilities, 
rural  health  clinics,  etc.  This  review 
assures  that  medical  care  received  is 
necessary  and  appropriate,  and  that 
quality  medical  service  are  delivered  to 
medicare  beneficiaries.  We  estimate 
that  the  review  of  HHAs  and  outpatient 
services  will  account  for  most  of  the  use 
of  Medicare  intermediary  medical 
review  resources  during  FY  1993. 
Medical  and  utilization  review  of  all 
HHA  provider  claims  will  be  the 
responsibility  of  Regional  Home  Health 
Intermediaries. 

Carriers  are  responsible  for  medical 
and  utilization  review  of  part  B 
providers  and  suppliers.  Carriers  are 
required  to  conduct  medical  and 
utilization  reviews  to  assure  that 
services  rendered  are  medically 
necessary,  as  well  as  to  reveal  patterns 
of  utilization  that  may  be  inappropriate. 
To  this  end,  in  FY  1993  carriers  are 
expected  to  provide  the  necessary 
education  to  shape  practitioner  behavior 
and  discourage  providing  unnecessary 
care.  We  will  continue  to  focus  on 
prepayment  review,  including  additional 
mandatory  prepayment  screens. 

In  addition  to  our  continued  focus  on 
prepayment  review,  we  also  will  direct 
much  more  attention  to  carrier 
postpayment  medical  and  utiHzation 
review  during  FY  1993.  The  carrier 
postpayment  process  consists  of 
preparing  profiles  of  providers  and 
beneHciaries,  and  identifying  areas  for 
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the  development  and  installation  of 
future  prepayment  review  screens. 

5.  Provider  Audit  (Part  A  only) 

For  FY  1993  we  have  planned  for  a  full 
complement  of  audit  activities  to  help  in 
the  identification  and  prevention  of 
improper  payments.  These  will  include 
desk  reviews,  field  audits,  special  audit 
initiatives  and  final  settlements.  We  will 
continue  to  give  priority  to  the  audits  of 
PPS  multi-facility  hospitals  as  well  as 
chain-affiliated  providers,  because  of 
the  size  of  PPS  hospitals  and  the  far 
reaching  implication  of  findings  at  chain 
providers  which  result  in  substantial 
savings.  In  addition,  by  concentrating 
effort  on  HHAs  and  SNFs  which  meet 
minimum  utilization  criteria,  we  will 
maximize  the  potential  savings  - 
available  from  these  providers.  We  will 
complete  the  audit  of  the  remaining  cost 
reports  affected  by  conversion  of 
inpatient  capital  to  PPS.  We  will  also 
focus  audit  efforts  on  costs  reported  and 
allocated  by  home  offices. 

6.  Provider  Reimbursement  (Part  A 
only) 

In  FY  1993  Medicare  contractors  are 
required  to  provide  reimbursement 
services  to  31.900  health  care  providers. 
This  represents  an  increase  of 
approximately  7.6  percent  over  the 
number  of  providers  requiring 
reimbursement  services  in  FY  1992. 

In  determining  the  amount  of 
reimbursement  funding  each  contractor 
receives,  we  analyze  provider  profiles 
submitted  by  contractors.  We  review 
prior  periods  of  reimbursement  funding 
and  assess  the  contractor's  future  needs 
based  on  projected  provider  workload 
and  the  availability  of  funds.  We  will 
distribute  funds  in  proportion  to 
workload  by  provider  type. 

7.  Productivity  Investments  (Part  A  and 
PartB) 

The  costs  of  implementing  new    , 
initiatives  designed  to  improve  the 
effectiveness  of  Medicare  program 
administration  are  referred  to  as 
productivity  investments  (Pis). 
Productivity  investments  generally 
provide  start-up  funds  for  new  or 
revised  contractor  activities.  Once  these 
projects  are  operational,  funding  for 
these  projects  becomes  part  of  the 
contractor's  ongoing  costs.  The  criteria 
for  selection  of  Pis  to  be  implemented 
are  varied.  For  example,  some  Pis  are 
required  by  legislative  or  regulatory 
requirements.  We  also  fund  projects  that 
will  improve  administrative  cost 
efficiency,  e.g.,  the  Common  Working 
File  and  Contractor  Resource  Sharing. 

There  is  no  single  distribution 
methodology  for  the  allocation  of  PI 


funds.  After  we  determine  the  national 
cost  of  a  PI.  funds  are  distributed  among 
the  contractors  based  on  either  the 
contractors'  cost  estimates  or  through 
formulas  derived  by  HCFA  based  on 
project  specifications.  Other  PI 
initiatives  require  equal  effort  by  all 
contractors  regardless  of  size,  and  are. 
therefore,  distributed  equally  among 
contractors.  Finally,  some  Pis.  such  as 
the  Common  Working  File  and 
Contractor  Resource  Sharing,  are  given 
only  to  contractors  that  are  involved  in 
the  specific  projects. 
8.  Beneficiary/Physician  Inquiries  (Part 
B  only) 

The  Medicare  program  is  complex, 
based  on  many  provisions  required  by 
law.  regulations  and  policy  dealing  with 
entitlement,  coverage  of  services, 
comprehensive  payment  rules,  and  the 
rights  and  responsibilities  of 
beneficiaries.  Because  contractors  are 
the  direct  link  between  beneficiaries, 
physicians,  and  the  program,  this 
activity  includes  all  costs  related  to 
beneficiary,  physician  and  supplier 
inquiries  generated  by  means  of 
telephone  calls,  correspondence,  and 
personal  visits.  This  workload  is 
estimated  to  be  37.4  million  inquiries  in 
FY  1993.   . 
9.  Participating  Physicians  (Part  B  only) 

Participating  physicians  are  those 
who  agree  to  accept  assignment  on  all 
Medicare  claims  in  return  for  certain 
incentives/benefits.  All  physicians  must 
be  given  an  opportunity  to  enroll/ 
disenroll  in  the  participation  program 
annually. 

For  FY  1993.  the  FY  1992  funding  was 
used  as  the  base  and  was  increased 
proportional  to  the  workload  within  the 
limits  of  the  funding  available  to  HCFA. 

Section  9332  of  OBRA  '86  requires 
HCFA  to  pay  carrier  bonuses  for 
increasing  the  rate  of  physician 
participation  in  the  Medicare  program. 
The  methodology  used  to  determine 
carrier  bonuses  for  FY  1993  will  be 
published  in  a  separate  notice. 

10.  Provider  Education  and  Training 
(Part  B  only) 

The  success  of  the  Medicare  program 
depends  upon  the  continuing 
cooperation  of  individuals  and 
institutions  providing  health  care 
services.  The  funding  provided  in  FY 
1993  will  allow  carriers  to  perform  the 
activities  outlined  in  the  BPRs  and 
section  4600  of  the  Medicare  Carriers 
Manual.  Funding  is  also  included  for 
education  regarding  proper  diagnostic 
coding  of  claims,  identification  of 
referring,  ordering  and  furnishing 


physician  services,  and  other  provisions 

as  required  by  OBRA  '89. 

11.  Fraud  and  Abuse  (Part  B  only) 

In  FY  1993,  HCFA  plans  to  expand 
significantly  its  efforts  at  detecting  fraud 
and  abuse.  As  a  result,  a  separate 
functional  line  item  has  been 
established  for  this  activity  starting  in 
FY  1993.  Particular  emphasis  will  be 
placed  on  using  beneficiaries  as 
resources.  They  are  in  a  unique  position 
to  identify  fraud,  abuse,  and 
overutilization.  Carriers  will  be 
expected  to  increase  staffing  of 
Medicare  Program  Integrity  Units 
(MPIUs)  which  are  dedicated  to 
investigation  of  allegations  of  Medicare 
fraud. 

Carriers  must  continue  to  provide 
support  to  HHS/Office  of  Inspector 
General  (OIG)  staff  in  investigating 
cases  of  suspected  fraud  and  abuse. 
This  isin  addition  to  the  fraud  and 
abuse  activities  that  currently  exist  in 
other  intermediary  and  carrier  functions. 

12.  Printing  Claims  Forms  (Part  A  and 
PartB) 

Although  this  activity  is  not  among 
the  seven  Part  A  and  nine  Part  B 
contractor  functional  areas,  it  is  a  part 
of  the  national  Medicare  contractor    . 
budget.  In  the  interest  of  maintaining 
standard  formats  and  quality  of 
Medicare  entitlement  and  report  forms, 
intermedifries  and  carriers  supply 
beneficiary  enrollment  and  provider  cost 
reporting  forms.  The  use  of  these  forms 
is  essential  to  beneficiary  notification, 
effective  and  efficient  contractor 
operations,  and  other  program 
objectives. 
B.  Contractor  Unit  Cost  Calculations 

A  key  step  in  the  contractor  budget 
process  is  the  development  of  contractor 
unit  costs  for  processing  Part  A  bills  and 
Part  B  claims.  These  bottom  line  unit 
costs  encompass  all  budget  line  items 
except  Provider  Audit,  Productivity 
Investments,  and  Other. 

As  first  implemented  in  FY  1992,  the 
Complexity  Index  (CI)  is  designed  to 
improve  efficiency  and  reduce 
contractor-by-contractor  cost  inequities, 
and  is  based  on  the  application  of  the 
Industrial  Engineering  (IE)  Study 
commissioned  by  HCFA.  The  IE  study 
provided  HCFA  with  an  actual, 
weighted  unit  cost  for  each  claim  type 
(e.g.,  inpatient  vs.  outpatient)  and 
method  of  submission  (electronically 
submitted  or  hardcopy)  of  bill  and  claim. 
After  adjustment  for  changes  in  program 
emphasis,  these  unit  costs  were  applied 
to  each  contractor's  individual  workload 
mix  to  develop  a  weighted  unit  cost  that 
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reflects  the  complexity  of  its  woricload 
mix.  We  published  in  the  Federal 
Register  an  explanation  of  the 
Complexity  Index  in  our  FY  1992  notice 
on  January  2,1992  (57  FR  57). 

Each  contractor  has  a  percentage  goal 
in  FY  1992  for  increasing  the  submission 
of  claims  electronically.  We  adjusted 
the  unit  costs  to  reflect  achievement  of 
the  goals. 

After  adjusting  for  various  savings 
and  increases  associated  with  initiatives 
such  as  the  Unique  Physician  Identifler 
Number  and  OBRA  1989  (Section  6111B 
Clinical  Diagnostic  Tests — Armual 
Monitoring  and  Certification  and 
Section  6204  Physician  Ownership  and 
Referral — Annual  Monitoring  Cost),  we 
then  arrayed  the  contractors'  unit  costs 
and  identified  the  contractor  at  the  60th 
Percentile.  Each  contractor  with  a  unit 
cost  higher  than  the  60th  Percentile  was 
held  to  this  unit  cost  multiplied  by  the 
contractor's  own  CI.  Each  contractor  at 
or  below  the  60th  Percentile  retained  its 
own  unit  cost  multiplied  by  its  own  CI. 

It  should  be  noted  that  limitations  on 
the  FY  1993  budget  could  require  across- 
the-board  cost  cutting  measures.  In  this 
case,  each  RO  will  determine  the 
amount  of  budget  reduction  for  its 
contractors. 

IV.  FY  1993  National  Medicare 
Contractor  Budget:  Standards,  Data,  and 
Methodology 

Since  the  submission  of  the 
President's  FY  1993  Medicare  contractor 
budget  request  to  Congress  in  February 
1992,  we  have  been  developing  Budget 
and  Performance  Requirements  (BPRs) 
to  be  issued  to  the  contractors.  These 
requirements  outline  the  scope  of  work 
that  intermediaries  and  carriers  are 
expected  to  perform  during  the 
upcoming  FY  in  each  of  the  functional 
areas  for  which  they  are  responsible. 

In  April  1992.  the  BPRs  will  be 
released  to  the  ROs,  and  in  May  1992, 
the  final  BPRs  will  be  issued  to  the  ROs. 
Individual  requirements  will  be  sent  to 
each  intermediary  and  carrier  in  early 
June  to  be  used  in  preparing  it's  FY  1993 
budget  requests.  The  ROs  will  add 
information  pertinent  to  intermediaries 
and  carriers  within  their  own  region. 
Intermediaries  and  carriers  must  submit 
their  budget  requests  to  HCFA  no  later 
than  6  weeks  after  the  issuance  of  the 
BPRs. 

While  intermediaries  and  carriers  are 
preparing  their  budget  requests.  HCFA 
will  develop  preliminary  budget 
allocations  for  the  functional  areas 
I  ased  upon  historical  patterns, 
workload  growth/inflation  assumptions, 
and  any  other  available  relevant 
information  Both  central  office  and  RO 
staff  wi  1  review  intermediary  and 


carrier  budget  requests  as  they  are 
submitted.  RO  staff  will  discuss  the 
differences  between  the  intermediary 
and  carrier  requests  and  the  allocations 
derived  by  HCFA.  and  negotiate  with 
each  intermediary  and  carrier  a  fmal, 
mutually  acceptable  budget  within  the 
limits  of  the  funding  available  to  HCFA. 
The  central  office  prepares  a  Financial 
Operating  Plan  (FOP)  for  each  RO  that 
provides  total  regional  funding  authority 
for  each  functional  area.  The  ROs  in  . 
turn  prepare  a  Notice  of  Budget 
Approval  (NOBA)  for  each  intermediary 
and  carrier  that  provides  a  full  year 
budget  plan  subject  to  quarterly  cash 
draw  limitations. 

A.  Standards 

The  basic  scope  of  work,  along  with 
new  and  special  activities  that 
intermediaries  and  carriers  will  be 
expected  to  perform,  are  described  in 
the  Budget  and  Performance 
Requirements  (BPRs)  package,  which 
will  be  distributed  in  draft  form  to  the 
ROs  in  May  1992.  Intermediaries  and 
carriers  are  expected  to  perform  the 
work  as  described  in  the  BPRs  package 
and  in  accordance  with  the  standards 
included  in  the  Contractor  Performance 
Evaluation  Program  (CPEP)  for  FY  1993. 
For  consideration  in  developing  their 
initial  budget  requests,  a  draft  copy  of 
the  CPEP  standards  will  be  sent  to 
contractors  in  May  1992.  Final  FY  1993 
CPEP  standards  will  be  published  in  the 
Federal  Register. 

B.Data 

In  developing  the  individual 
intermediary  and  carrier  budgets  for  FY 
1993.  we  will  utilize  the  following 
sources  of  data  that  contain  various 
workload  volumes,  functional  costs,  and 
manpower  information: 

•  Forms  HCFA-1 523/1 524  (a 
multipurpose  form  which  serves  as  the 
Budget  Request.  Notice  of  Budget 
Approval  and  Interim  Expenditure 
Report); 

•  Forms  HCFA-1 523/ 1524 A  (Schedule 
of  Productivity  Investments  and  Other); 

•  Forms  HCFA-1523/1524B  (Schedule 
of  Credits.  EDP  and  Overhead): 

•  Forms  HCFA-1523/1524C  (Schedule 
of  Appeals); 

•  Forms  HCFA-1523/1524D  (Schedule 
of  MSP  Costs); 

•  Forms  HCFA-1523/1524E  (Schedule 
of  MR  Costs): 

•  Forms  HCFA-1 525/1525A 
(Contractor  Audit  Settlement  Report 
(CASR)); 

•  Schedules  A,  B  4  C; 

•  Provider  Reimbursement  Profile; 

•  Schedule  of  Providers  Serviced; 

•  MSP  Savings  Report; 

•  MR/UR  Savings  Report; 


•  Form  HCFA-2580  (Cost 
Classification  Report); 

•  Form  HCFA-3529  (Facilities  and 
Occupancy  Schedule); 

•  Forms  HCFA-1565/1566  Carrier 
Performance  Report/Intermediary 
Monthly  Workload  Report; 

•  HCFA  Actuary's  Workload 
Estimates; 

•  OMB's  Economic  Assumptions  of 
3.8  Percent; 

•  Industrial  Engineering  Study; 

•  Savings  from  Prior  Productivity 
Investments; 

•  New  Legislation  Costs; 

•  Regional  Office  Recommendations; 
and 

•  Contract  Provisions. 

C.  Methodology 

The  Medicare  contractor  budget  is 
built  around  the  previously  listed  seven 
functions  performed  by  intermediaries 
for  Part  A  and  nine  functions  performed 
by  carriers  for  Part  B.  FY  1992  was  the 
first  year  in  which  we  developed  a 
bottom-line  unit  cost  for  each  individual 
contractor.  However,  each  contractor's 
bottom-line  unit  cost  associated  with  the 
Complexity  Index  described  in  section 
III.B  of  this  preamble  takes  precedence 
over  these  various  line  item  unit  costs. 
The  following  narrative  describes  the 
methodology  used  to  calculate 
individual  line  item  costs.  This 
methodology  will  be  considered  as 
general  reference  for  contractors  as  they 
develop  their  FY  1993  budgets,  and  also 
to  provide  additional  explanation  In 
determining  how  certain  costs  and 
savings  were  determined. 

;.  Bills  and  Claims  Payment 

The  individual  intermediary  and 
carrier  workload  levels  for  FY  1993  are 
deterhiined  by  using  a  statistical 
forecasting  model.  We  are  also 
projecting  the  number  of  bills/claims  an 
intermediary  and  carrier  may  expect  to 
have  pending  at  the  end  of  the  FY  1992 
using  the  same  data.  We  then  combine 
the  FY  1993  receipt  estimate  with  the 
anticipated  end  of  FY  1992  pending 
level,  and  subtract  the  estimated  F'Y 
1993  pending  for  each  intermediary  and 
carrier  to  establish  a  processed 
workload  (i.e..  Estimated  FY  1993 
receipts  +  Estimated  end  of  FY  1992 
pending  —  Estimated  end  of  FY  1993 
pending  =  Estimated  FY  1993  Processed 
Workload). 

In  order  to  price  individual  contractor 
bills/claims  workloads,  we  develop  a 
unit  cost  that  is  the  cost  of  processing  a 
single  bill/claim.  The  individual 
intermediary  and  carrier  unit  costs  for 
FY  1993  are  calculated  based  upon  unit 
costs  in  the  FY  1992  Notices  of  Budget 
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Approval.  The  calculations  include 
increases  to  recognize  the  cost  of  new 
legislation,  and  3.8  percent  for  price 
inflation.  Reductions  associated  with  the 
application  of  the  IE  study  and  savings 
achieved  from  the  Common  Working 
File  and  other  prior  Pis  will  also  be  part 
of  the  formula  employed  in  computing 
FY  1993  target  unit  costs.  The  ROs  will 
negotiate  with  intermediaries  and 
carriers  to  resolve  any  differences 
within  the  limits  of  the  funding  available 
to  HCFA. 

2.  Reconsiderations  (Review^)  under 
Part  B)  and  Hearings 

We  will  allocate  funding  based  on  the 
amount  of  dollars  spent  (line  2  of 
HCFA-1 523/1524)  in  the  prior  years, 
adjusted  for  inflation  and  changes  in 
volume.  Specifically,  we  will  adjust  the 
previous  year's  costs  for 
reconsiderations  and  hearings  by  3.8 
percent  for  inflation,  and  for  the 
estimated  percentage  change  in 
workload. 

The  individual  intermediarj'  and 
carrier  budget  allocations  for 
reconsiderations,  reviews,  and  hearings 
are  estimated  by  multiplying  forecast 
workloads  by  the  adjusted  unit  costs. 

The  ROs  will  negotiate  with 
intermediaries  and  carriers  to  resolve 
any  differences  between  the  HCFA 
allocations  and  the  contractors" 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 


3.  Beneficiary /Provider  Inquiries  (Part 
B  only) 

in  order  to  establish  a  budgeted 
amount  for  beneficiary  and  provider 
inquiries,  the  prior  year's  cost  is 
increased  by  3.8  percent  inflation  and 
the  projected  workload  change.  We  also 
consider  special  conditions  unique  to 
specific  carriers  in  negotiating  the 
budget.  We  will  use  the  data  to  develop 
a  budgeted  cost  for  beneficiary/provider 
inquiries  by  multiplying  forecasted 
processed  volume  times  unit  cost. 
The  ROs  will  negotiate  with  the 
carriers  to  resolve  any  differences 
between  the  HCFA  allocations  and 
carrier's  requests,  within  the  limits  of 
the  funding  available  to  HCFA. 

4.  Provider  Reimbursement  (Part  A 
only) 

In  determining  Individual 
intermediary  budgets  for  reimbursement 
activities,  we  first  calculated  a  FY  1992 
uijit  cost  using  the  funding  included  on 
the  latest  FY  1992  NOBA  {HCFA  1523) 
and  divided  that  amount  by  the 
workload  reported  on  the  Schedule  of 
Providers  Serviced  (SPS)  for  the  same 
period.  The  SPS  is  a  listing  of  all  the 
facilities  serviced  by  the  intermediary. 


The  SPS  is  submitted  with  each  initial 
budget  request  so  that  a  part  of  the 
analysis  is  the  comparison  of  the 
composition  of  the  provider  community 
serviced  by  the  intermediary  and  any 
change  reported  between  FYs. 

This  unit  cost  is  increased  by  3.8 
percent  for  inflation  and  is  then 
multiplied  by  the  FY  1993  workload  as 
reported  on  the  SPS.  The  result  is  then 
adjusted  for  special  initiatives. 

The  ROs  will  negotiate  with  the 
intermediaries  to  resolve  any 
differences  between  the  HCFA 
allocations  and  the  intermediaries' 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 
5.  Provider  Audit  (Part  A  only) 

For  FY  1993.  the  provider  audit 
function  is  divided  into  three  major 
activities:  Field  audits,  desk  reviews, 
and  settlements.  The  Contractor  • 
Auditing  and  Settlement  Report  (CASR) 
(HCFA-1525/1525A)  provides  a 
breakout  of  audit  activities  and  costs  by 
type  of  provider,  and  documents  the 
savings  incurred  as  a  result  of  audit 
activity.  Using  this  as  a  base,  the  desk 
review  costs  are  developed  by 
projecting  the  number  of  providers 
serviced  by  the  unit  cost  per  desk 
review  (developed  for  the  latest  CASR 
for  FY  1992)  to  determine  the  cost  of 
handling  the  FY  1993  workload  at  the  FY 
1992  unit  cost. 

Settlement  costs  are  based  on  the 
workload  projected  in  the  intermediary's 
budget  request  multiplied  by  the  unit 
cost  for  settlements  found  in  the  most 
recent  CASR  for  FY  1992. 

The  overriding  priority  of  all  audit 
efforts  is  the  completion  of  any  special 
activities  required  by  legislation.  The 
second  priority  is  that  all  cost  reports  be 
desk  reviewed  and,  to  the  extent 
possible,  settled.  All  of  the  above  costs 
are  adjusted  for  inflation,  which  for  FY 
1993  will  be  a  38  percent  increase. 

The  ROs  will  negotiate  with 
intermediaries  to  resolve  any 
differences  between  the  HCFA 
allocations  and  the  intermediaries' 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 


6.  Medicare  Secondary  Payer  (MSP) 

We  will  extract  data,  including 
processed  volumes,  costs  and  program 
savings,  from  the  HCFA-1 523 /1524D 
and  the  MSP  Savings  Report  (HCFA- 
1563/1564)  to  determine  MSP  funding 
allocations.  These  reports  will  include 
IRS/SSA/HCFA  data  match  costs, 
volumes,  and  savings.  In  allocating  the 
FY  1993  MSP  budget  to  individual 
intermediaries  and  carriers,  we  consider 
(1)  estimated  potential  savings  goals  by 
category  and  by  State  (e.g.,  working 


aged  and  spousal  working  aged 
insurance,  automobile,  medical  liability 
and  no-fault  insurance,  end-stage  renal 
disease,  disability,  and  workers 
compensation);  (2)  the  relationship  of 
available  funds  to  expected  savings 
among  contractors;  and  (3)  staffing  mix 
differences,  levels  of  systems 
sophistication,  and  special  tasks.  The  x 
ROs  will  consider  items  (1).  (2),  and  (3) 
of  this  paragraph  when  negotiating  with 
intermediaries  and  carriers  within  the 
limits  of  the  funding  available  to  HCFA. 
7.  Medical  Review/Utilization  Review 
(MR/UR) 

The  individual  intermediary  and 
carrier  MR/UR  budgets  for  FY  1993  will 
be  calculated  in  three  segments: 
prepayment  medical  review, 
postpayment  activities,  and  medical 
review  policy  development  (carriers 
only).  As  part  of  the  BPRs.  we  ask 
intermediaries  and  carriers  to  estimate 
(1)  the  number  of  bills/claims  to  be 
processed  by  types,  and  (2)  the  required 
funding.  We  will  allocate  prepayment 
and  postpayment  medical  review 
funding  to  contractors  based  upon  the 
workload  that  an  intermediary  or  carrier 
projects  will  be  processed  under  the  FY 
1993  budget  guidelines  for  medical 
review  and  the  funds  requested  by  the 
intermediary  or  carrier  to  preform  the 
reviews  in  accordance  with  established 
review  levels.  Carrier  budgets  for 
medical  review  policy  development  are 
based  on  levels  of  sophistication  of 
carrier  policy  development  and 
dissemination  and  the  need  for  medical 
direction.  The  funding  calculations  for 
all  MR/UR  activities  will  include  a  3.8 
percent  factor  for  price  inflation  where 
applicable. 

The  ROs  will  negotiate  with 
intermediaries  and  carriers  to  resolve 
any  differences  between  the  HCFA 
allocations  and  the  contractors' 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 
8.  Participating  Physicians  (Part  B  only) 

In  determining  the  individual  carrier 
funding  levels  for  the  participating 
physician  program  for  FY  1993.  we 
considered  the  following  factors:  The 
number  of  physicians  in  the  carrier's 
service  area;  the  carrier's  current 
participation  rate;  the  carrier's  recent 
performance  in  increasing  its 
participation  rate;  the  scope  of  work  to 
be  performed  as  outUned  in  the  budget 
guidehnes;  and  la«t  year's  cost 
experience.  Since  participating 
physicians  are  eligible  for  toll  free 
telephone  lines  for  electronic  billing, 
allowance  has  been  made  for  these 
expenses.  Carriers  with  lower 
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participation  rates  will  receive  greater 
funding  for  MAAC  violation  monitoring 
and  monitoring  of  nonparticipating 
physicians  for  compliance  with  elective 
surgery  disclosure  requirements. 

Carrier  monitoring  funds  are  allocated 
based  on  the  national  percentage  of 
nonparticipating  physicians.  All  carriers 
will  receive  the  same  funding  amount 
for  reporting  participation  statistics.  Our 
compulations  of  the  carriers'  budgets  for 
these  activities  will  include  3.8  percent 
for  inflation. 

The  ROs  will  negotiate  with  the 
carriers  to  resolve  any  differences 
between  the  HCFA  allocations  and  the 
carriers'  requests,  within  the  limits  of 
the  funding  available  to  HCFA. 

9.  Productivity  Investments 

The  costs  of  implementing  legislation 
and  new  initiatives  designed  to  improve 
the  effectiveness  and  efficiency  of 
Medicare  program  administration  are 
referred  to  as  Productivity  Investments. 
Several  allocation  methodologies  will  be 
employed  in  calculating  the  Productivity 
Investment  budgets  for  individual 
intermediaries  and  carriers.  For  those 
projects  involving  only  single 
contractors  or  small  groups  of 
contractors,  we  will  allocate  funds 
based  upon  the  specifications  of  the 
particular  project.  For  those  projects 
involving  all  intermediaries  and/or 
carriers  where  the  costs  are  driven  by 
bill/claims  volume,  we  will  distribute 
the  funding  based  upon  our  workload 
projections  for  each  contractor.  Finally, 
for  those  projects  involving  all 
intermediaries  and/or  carriers  that 
require  equal  effort  regardless  of  the 
contractor's  size,  we  derived  a  standard 
allocation  to  be  given  to  all  contractors. 

The  ROs  will  negotiate  with  the 
intermediaries  and  carriers  to  resolve 
any  differences  between  the  HCFA 
allocations  and  the  contractors' 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 

10.  Provider  Education  and  Training 
(Part  B  only) 

Distribution  of  funds  made  available 
to  HCFA  for  Provider  Education  and 
Training  is  based  upon  the  ratio  of 
physicians  and  suppliers  in  each 
carrier's  service  area  to  the  national 
total  of  physicians  and  suppliers. 

VI.  Response  to  Comments 

Because  of  the  large  volume  of  public 
comments  that  we  usually  receive  on  a 
proposed  notice,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  address 
all  public  comments  received  by  the 
date  specified  in  the  "DATES"  section  of 


this  preamble  and  will  respond  to  the 
comments  in  our  final  notice. 

Authority:  Section     of  the  Social  Security 
Act  (42  U.S.C.     ). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance  Program:  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance.) 

Dated:  May  5. 1992. 

Editorial  note:  This  document  was  received 
by  the  office  of  the  Federal  Register  on 
November  10, 1992. 
William  Toby, 

Acting  Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc.  92-27674  Filed  11-13-92;  8:45  am) 

BILUNQ  CODE  4120-03-M 


Privacy  Act  of  1974;  Report  of  New 
System  Records 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 

ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  'The  Medicare 
Beneficiary  Health  Status  Registry 
Pilot."  HHS/HCFA/ORD,  No.  09-70- 
0053.  We  have  provided  background 
information  about  the  proposed  system 
in  the  "Supplementary  Information" 
section  below.  Although  the  Privacy  Act 
requires  only  that  the  portion  of  the 
system  which  describes  the  routine  uses 
of  the  system  be  published  for  comment, 
HCFA  invites  comment  on  all  portions 
of  this  notice.  See  "Dates"  section  for 
comment  period. 

DATES:  HCFA  filed  a  New  System 
Report  with  the  Chairman  of  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Chairman  of  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  on 
November  12, 1992.  The  new  system  of 
records  will  become  effective  January 
15, 1993.  unless  HCFA  receives 
comments  which  would  necessitate 
alterations  to  the  system.  Comments  by 
January  15, 1993. 

ADDRESSES:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  Health  Care 
Financing  Administration,  Room  2-H-4. 
East  Low  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207- 
5187.  Comments  received  will  be 
available  for  inspection  at  this  location. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  Penberthy,  M.D.,  Epidemiology 
Branch,  Division  of  Beneficiary  Studies. 
Office  of  Research  and  Demonstrations. 
Room  2504  Oak  Meadows  Building, 
6325,  Security  Boulevard.  Baltimore. 
Maryland  21207-5187.  Her  telephone 
number  is  (410)  966-4709. 
SUPPt^MENTARY  INFORMATION:  HCFA 

proposes  to  initiate  a  new  system  of 
records  for  data  collected  under  the 
Medicare  Beneficiary  Health  Status 
Registry  Pilot,  which  includes  health 
status  information  obtained  by  survey 
joined  with  administrative  files 
maintained  by  HCFA  and  clinical 
hospitalization  data,  the  Uniform 
Chnical  Data  Set  (UCDS).  The  project 
will  be  referred  to  as  the  pilot  study  for 
the  Registry.  The  pilot  study  for  the 
Registry  is  conducted  under  the 
authority  contained  in  title  IX,  section 
902(a),  of  the  Public  Health  Service  Act 
(42  use  299a(a)),  as  amended,  and  title 
III,  section  304,  of  the  Public  Health 
Service  Act  (42  USC  242b).  as  amended. 
HCFA  has  independent  authority  to 
maintain  this  system  under  title  XVIII, 
section  1875,  of  the  Social  Security  Act. 
This  project  is  sponsored  by  the  Agency 
for  Health  Care  Policy  and  Research 
(AHCPR),  to  be  carried  out  by  HCFA 
under  an  interagency  agreement  (lAA 
No.  NCHSR-90-06). 

Research  Triangle  Institute  (RTI).  the 
contractor,  will  assist  HCFA  in 
developing  and  piloting  the  Registry. 
The  results  from  the  pilot  study  for  the 
Registry  will  be  used  to  assess  the 
feasibility  of  implementing  the  full 
Registry.  RTI  is  contracted  by  HCFA  to 
assist  in  the  design,  execution,  and 
analysis  of  the  Registry  pilot.  HCFA  and 
AHCPR,  will  analyze  and  review  the 
results  of  the  study.  The  analysis  of  the 
pilot  data  will  be  incorporated  with  the 
recommendations  of  the  Technical 
Advisory  Panel  and  will  be  presented  by 
the  contractor  as  a  report  to  the  HCFA 
project  officer.  A  report  will  be  prepared 
by  HCFA  staff  for  the  Acting 
Administrator,  HCFA,  and  the  Director, 
AHCPR,  making  recommendations  for  or 
against  the  full  implementation  of  the 
Registry. 

Key  methodologic  issues  which  will 
be  resolved  by  the  pilot  include: 

•  The  relationship  between 
questionnaire  length  and  response  rate, 

•  Reliability  of  a  mailed  self- 
administered  questionnaire  for  elderly 
Medicare  beneficiaries, 

•  Frequency  and  reason  for  proxy 
responses  in  the  65-year-old  cohort 
compared  with  the  76-80-old  cohort. 

•  Reliability  of  proxy  responses, 

•  Validity  of  specific  items  of  the 
questionnaire,  and 
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•  Cosls  of  each  mode  of  data 
collection  (mailed  vs.  telephone  vs. 
personal  interview)  for  the  two  age 

cohorts.  , 

If  the  pilot  study  is  not  completed. 
\  ICFA  and  AHCPR  will  be  unable  to 
delermine  the  feasibility  of  a  large-scale 
data  collection  effort  in  the  elderly  using 
a  self-administered  questionnaire.  If  the 
pilot  demonstrates  thai  collection  of 
information  on  health  status  in  the 
elderly  by  a  self-administered  mode  is 
feasible.  HHS  agencies  may  use  this 
ir.formation  for  future  surveys  to  collect 
certain  types  of  health  status  data  on 
the  elderly  in  an  efFicient  and 
economical  mode. 

In  order  to  fulfill  the  objectives  and 
complete  the  tasks  of  the  interagency 
agreement  between  AHCPR  and  HCFA. 
..nd  the  contract  for  the  Registry  Pilot, 
thf  contractor  must  have  individually 
idcnliriable  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act.  it  will  not  have  an 
unfavorable  effect  on  the  privacy  or 
other  personal  rights  of  individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  written  consent 
of  the  individual  for  a  "routine  use." 
These  are  disclosures  that  must  be 
compatible  with  the  purposes  for  which 
we  collected  the  information.  In  all 
cases,  disclosure  is  never  mandatory 
and  must  meet  stringent  scrutiny.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  to  develop  data 
and  data  systems  to  facilitate  policy 
research,  to  examine  the  effects  of 
variations  in  health  care  practices  on 
patient  outcomes,  and  to  develop  and 
disseminate  scientific  information  to 
improve  patient  care,  as  mandated  by 
Congress  in  1989  to  AHCPR.  The 
disclosures  under  the  routine  uses  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated:  November  4. 1992. 
WilUam  Toby.  )r.. 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

09-70-0053 

SYSTEM  NAME: 

Medicare  Beneficiary  Health  Status 
Registry  Pilot.  HHS/HCFA/ORD 


5187.  (Contact  system  manager  for 
location  of  computerized  records.) 


CATEOOWES  OF  IHOIVIOUAL8  COVEI«ED  BY  THE 

system: 

A  sample  of  2,400  elderiy  Medicare 
beneficiaries. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEIT. 

Records  in  the  system  will  contain 
information  in  the  Enrollment  Data  Base 
at  the  time  of  enrollment,  including 
beneficiary  name,  address,  age.  and 
Social  Security  and  Medicare  numbers. 
The  Registry  Pilot,  in  accordance  with 
the  Paperwork  Reduction  Act  and  5  CFR 
part  1320,  and  submitted  for  approval  by 
0MB  will  be  included  in  the  proposed 
system  of  records.  Information  collected 
through  the  Registry  Pilot  will  include 
health  and  functional  status,  quality  ol 
life,  risk  factors,  past  and  current 
medical  history,  and  sociodemographic 
variables.  The  file  will  be  linked  on  a 
person  level  with  the  National  Claims 
Historv  (NCH)  File  (containing 
hospitalization  and  physician  visit 
information)  and  the  new  UCDS 
(containing  clinical  abstractions  from 
hospitalization  records). 

AUTMORfTY  FOR  MAIMTENAMCE  Of  THE 
SYSTEM: 

HCFA  has  independent  authority  to 
maintain  this  system  under  title  XVIIl. 
section  1875,  of  the  Social  Secunty  Act. 


SECURITY  CUA8S1FICAT10R: 

None. 

SYSTEM  location: 

Data  will  be  maintained  at  the 
cf.ntractor  site  and  at  the  Health  Care 
Financing  Administration,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207- 


PURPOSE  OF  THE  SYSTEM: 

The  purpose  of  the  Registry  Pilot  is  to 
conduct  a  field  experiment  to  determine 
the  optimal  design  for  the  collection  of 
baseline  and  subsequent  information  on 
newly  enrolled  Medicare  beneficianes 
and  to  follow  them  longitudinally     ^• 
through  the  aging  process  until  death. 
The  Registry  Pilot  consists  of  the 
information  collected  through  the 
questionnaire,  together  with  data  from 
NCH  and  the  UCDS,  linked  at  a  person 
level. 

rOUTIME  USES  OF  RECORDS  MAIMT AIMED  IN 
THE  SYSTEM,  IHCLUOIMG  CATEGORIES  OF 
USERS  AMD  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  contractor(s)  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  the  system  or  for  developing, 
modifying,  and/or  manipulating  ADP' 
software.  Data  may  also  be  disclosed  to 
contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  of  an  ADP  or 
telecommunications  system  containing 
or  supporting  records  in  the  system.  The 
contractor(s)  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 


2  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  HHS,  or  any  component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity:  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  Jt 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

d  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components; 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
each  disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

Note:  We  have  been  advised  by  the  HHS 
OGC  that  it  is  necessary  to  include  this 
routine  use  in  our  systems  because  agencies 
occasionally  have  legitimate  need  to  provide 
documents  to  the  Justice  Department  in  ils 
role  as  attorney  for  agencies  in  litigation.  In 
this  situation,  it  would  not  be  feasible  to 
obtain  Ihe  individuals  consent  to  the 
disclosure  for  a  variety  of  legal  reasons. 


4  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability  or  the  restoration 
or  maintenance  of  health,  or  the  efficacy 

if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 

form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objecHve  for  the  use  would  be 
accomplished; 

c.  Requires  the  recipient  of  the 
information  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
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safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  or 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consisifent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORASE: 

Paper  and  electronic  media. 

RETRIEVABILrrV: 

Information  will  be  retrieved  by 
benefiriary's  name  and  health  insurance 
claim  number. 

SAFEGUARDS: 

Unauthorized  persons  are  denied 
access  to  the  records  area.  The 
contractor  will  maintain  all  records  in 
secure  storage  areas  accessible  only  to 
authorized  employees  and  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 
For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  HHS  Information 
Resource  Manual,  Part  6,  "Authorized 
Information  System  Security"  (e.g., 
security  codes,  use  of  passwords),  and 
The  National  Bureau  of  Standards 
Federal  Information  Processing 
Standards  will  be  used,  limiting  access 
to  authorized  personnel.  Privacy  Act 
requirements  will  be  specifically 
included  in  contracts  related  to  this 
system.  The  project  officer  and  contract 
officer  will  oversee  compliance  with 
these  requirements.  Similar  safeguards 


will  be  provided  when  records  are 
transferred  to  HCFA  Central  Office. 

RETENTION  AND  DISPOSAL: 

Hard  copy  data  collection  forms  and 
electronic  media  with  identifiers  will  be 
retained  in  secure  storage  areas. 
Identifiers  will  be  removed  from 
computer  diskettes.  Hard  copy  records 
will  be  destroyed,  after  the  data  have 
been  entered  into  the  computer  system 
and  verified  by  edit  checks  to  assure 
accuracy,  within  10  years  of  completion 
of  the  data  collection. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  responsible  agency  official 
(System  Manager)  is  the  Director,  Office 
of  Research  and  Demonstrations.  The 
address  is  the  Health  Care  Financing 
Administration,  Room  2230  Oak 
Meadows  Building.  6325,  Security 
Boulevard,  Baltimore.  Maryland  21207- 
5187: 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
System  Manager  at  the  address 
indicated  above.  The  requestor  must 
specify  name,  address,  and  Health 
Insurance  Claim  Number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with  HHS 
Regulations  at  45  CFR  5b.5(a)(2)  and  45 
CFR  5b.6. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  the  record  (e.g.,  why  it  is 
inaccurate,  irrelevant,  incomplete,  or  not 
current),  the  corrective  action  being 
sought,  and  give  any  supporting 
justification.  (These  procedures  are  in 
accordance  with  HHS  Regulations  (45 
CFR  5b.7).) 

Note:  Notification,  Record  Access  and 
Contesting  Record  Procedures  refer  only  to 
the  subject  individual. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  will  be  obtained  from  the 
Registry  Pilot  conducted  by  HCFA's 
contractor,  and  from  existing  HCFA 
Medicare  record  systems  (e.g.,  NCH, 
UCDS). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(PR  Doc.  92-27362  Filed  11-13-92;  8:45  am] 

BtLUNG  CODE  4120-03-M 


Privacy  Act  of  1974;  Report  of  New 
System 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 

ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Evaluation  of  the 
Medicaid  Extension  of  Eligibility  to 
Certain  Low  Income  Families  Not 
Otherwise  Qualified  to  Receive 
Medicaid  Benefits  Demonstration"  (.No 
09-70-0057).  We  have  provided 
background  information  about  the 
proposed  system  in  "Supplementary 
Information"  section  below  Althotfgh     ' 
the  Privacy  Act  requires  only  that  the 
"routine  uses"  portion  of  the  system  bo 
published  for  comment  HCFA  invites 
comments  on  all  portions  of  this  notice 
See  "Dates"  section  for  comment  period 

DATES:  HCP'A  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator,  Office  of  Information  and 
Regulator\'  Affairs,  Office  of 
Management  and  Budget,  on  November 
12, 1992.  The  new  system  of  record  will 
become  effective  January  15, 1993, 
unless  HCFA  receives  comments  which 
would  necessitate  alterations  to  the 
systems.  Comments  by  January  15, 1993. 

ADDRESS:  The  public  should  address, 
comments  to  Richard  DeMeo.  HCFA 
Privacy  Act  Officer.  Office  of  Budgftt 
and  Administration,  Health  Care 
Financing  Administration,  Room  2-H-4 
East  Low  Rise  Building,  6325  Security 
Boulevard,  Baltimore.  Mar>-land  21207- 
5187.  Comments  received  will  be 
available  for  inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Hadley,  Division  of  Health 
Systems  and  Special  Studies,  Office  of 
Demonstrations  and  Evaluations,  Office 
of  Research  and  Demonstrations,  Health 
Care  Financing  Administration,  Room  2- 
E-5  Oak  Meadows  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207-5187,  Telephone  (410) 
966-6626. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  4745  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
Public  Law  101-508.  The  purpose  of  th's 
system  of  records  is  to  provide  data 
necessary  to  evaluate  HCFA's  Medicaid 
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Extension  of  Eiigibility  to  Certain  Low 
Income  Families  Not  Otherwise 
Qualified  to  Receive  Medicaid  Benefits 
Demonstration.  This  evaluation  will 
study  the  effect  of  projects  on  access  to 
and  cost  of  health  care  in  Maine 
(statewide).  South  Carolina  (Horry  and 
Marion  Counties),  and  Washington 
State  (Spokane  County).  These  projects 
will  extend  Medicaid  coverage  to 
certain  low  income  families  not 
otherwise  qualified  to  receive  Medicaid 
benefits  by  eliminating  the  categorical 
eligibility  requirement  for  Medicaid 
benefits  for  these  low  income 
individuals. 

HCFA  will  award  a  contract  for  an 
independent  evaluation  of  the  impact  of 
these  projects.  As  part  of  this  effort,  the 
contractor  will  use  individually 
identifiable  data  to  analyze  the  effects 
of  the  demonstration  on  beneficiary 
health  care  costs,  access  to  care, 
satisfaction  with  care,  and  health  status. 
Consequently,  the  evaluation  contractor 
will  establish  a  system  of  records  that 
includes  individually  identifiable  data 
for  these  purposes.  HCFA  and  the 
contractor  will  collect  only  that 
information  necessary  to  perform  the 
system's  function. 

The  demonstration  projects  will 
operate  for  3  years,  preceded  by  a  9- 
month  developmental  phase  and 
followed  by  a  3-month  close-out  phase. 
The  entire  period  of  the  demonstration, 
including  the  developmental, 
operational,  and  close-out  phases,  will 
be  from  October  1991  to  September  1995. 
The  independent  evaluation  will  end 
approximately  1  year  later.  The  system 
of  records  is  expected  to  include  data  on 
the  number  and  types  of  services  used 
by  demonstration  participants  and 
comparison  group  members  and  their 
experiences  in  accessing  health  care, 
both  durir;g  and  prior  to  the 
demonstration  period.  These  data  will 
come  from  forms  used  by  the 
demonstration  sites  to  enroll 
participants.  State  Medicaid 
Management  Information  Systems,  a 
survey  of  demonstration  participant  and 
control  group  members  to  be  conducted 
by  the  evaluation  contractor,  and  other 
HCFA  administrative  data  as  defined  by 
the  evaluation  contractor. 

Samples  to  conduct  analyses  will  be 
selected  from  an  estimated  number  of 
24,000  demonstration  participants  and 
individuals  from  comparison  sites.  In 
order  to  fulfill  the  objectives  and 
complete  the  tasks  of  this  contract,  the 
contractor  must  have  individually 
identifiable  records.  Since  we  are 
proposing  to  establish  this  system  of 
1  orords  in  accordance  with  the 
requirements  and  principles  of  the 


Privacy  Act.  it  will  not  have  an 
unfavorable  effect  on  the  privacy  or 
other  personal  rights  of  individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  use"— that  is. 
disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for  the  purpose 
of  administering  the  Medicaid  program 
for  which  we  are  responsible.  The 
disclosures  under  the  routine  uses  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated:  November  5, 1992. 
Witliaiii  Toby,  Jr., 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 


SYSTEM  name: 

Evaluation  of  the  Medicaid  Extension 
of  Eligibility  to  Certain  Low  Income 
Families  Not  Otherwise  QuaUfied  to 
Receive  Medicaid  Benefits 
Demonstration. 

SECUftrrv  classificatiow: 

None. 

SYSTEM  LOCATIONS: 

The  system  will  be  maintained  by  an 
evaluation  contractor  to  be  selected  by 
HCFA.  Contact  system  manager  for  the 
location  of  the  contractor.  The  system, 
or  portions  of  the  system,  may  also  be 
transferred  to  the  HCFA  Data  Center  for 
processing  and  temporary  storage.  The 
address  of  the  Data  Center  is:  Health 
Care  Financing  Administration  Data 
Center.  Lyon  Building.  7131  Rutherford 
Road.  Baltimore.  Maryland  21207-51 876. 

CATEOOmCS  OF  IN0IV10UALS  COVERED  BV  THE 

SYSTEM: 

Individuals  from  families  with  gross 
annual  incomes  under  150  percent  of  the 
Federal  poverty  level  (and  who  do  not 
currently  qualify  for  Medicaid  benefits) 
who  reside  in  Maine.  South  Carolina, 
and  Washington  State  and  who  are 
participating  in  the  demonstration.and 
individuals  selected  as  comparison 
group  members. 

CATEOORtES  OF  RECORDS  IN  THE  SYTTEM: 

The  system  will  contain  information 
concerning  individuals'  names, 
demographic  characteristics  (e.g..  age 
and  sex),  employment,  health  care 
coverage,  utilization  and  cost  of  health 
care  services,  and  responses  to  survey 
questions  covering  access  to  health  care 
functional  status,  and  satisfaction  with 
health  care  services. 


AUTHORITY  FOR  MAINTEHAMCE  OF  THE 
SYSTEM: 

Section  4745  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub,  L.  101- 
508). 

PURPOSE(S): 

To  provide  data  necessarj-  to  analyze 
the  impact  of  HCFA's  Medicaid 
Extension  of  Eligiblity  to  Certain  Low 
Income  Families  Not  Otherwise 
Qualified  to  Receive  Medicaid  Benefits 
Demonstrations  on  demonstration 
participants'  access  to  health  care,  their 
use  of  services,  and  the  cost  of  the  care 
they  receive. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

1.  The  evaluation  contractor,  to  be 
selected  by  HCFA.  who  will  use  this 
information  to  analyze  the  impacts  of 
the  demonstration.  The  contractor  shall 
be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

2.  A  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  The  HHS.  or  any  component 
thereof,  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  (when  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components); 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case.  HHS  determines  that 
each  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  A  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system,  or  for  developing, 
modifying,  and/or  manipulating 
automated  data  processing  (ADP) 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
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assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

5.  To  an  individual  or  organization  for 
a  research,  demonstration,  evaluation, 
or  epidemiologic  project  related  to  the 
prevention  of  disease  or  disability  or  the 
restoration  or  maintenance  of  health  if 
HCFA: 

a.  Determines  that  use  or  disclosure 
does  not  violate  legal  limitations  under 
which  the  record  was  provided, 
collected,  or  obtained; 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
justiHcation  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Makes  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emeiigency  circumstances 
affecting  the  health  or  safety  of  any 
individual  or 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  the  written  authorization  of 
HCFA,  or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  puipose  of  the  audit, 
or 

(dj  When  required  by  law: 

d.  Secures  a  written  statement, 
attesting  to  the  recipient's 
understanding  of  a  willingness  to  abide 
by  diese  provisions. 


MMJOES  AND  MUCTIC£S  FO«  STORINO, 
RCTMEVINO,  ACCCSSINQ,  RETAININa,  AND 
DISM>SMM  OF  MECOROS  W  THE  SYST6M: 

STOftAOE: 

Paper  and  magnetic  media. 

retrievabiuty: 

Information  will  be  retrieved  by 
beneficiary's  name  and  Social  Security 
number. 

SAFEOUAROS: 

The  contractor  will  maintain  all      , 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  ADP  system  security 
procedures  required  by  the  HHS 
Information  Resources  Manual  {e.g..  use 
of  passwords)  and  the  National  Institute 
of  Standards  and  Technology  Federal 
Information  Processing  Standards. 
Similar  safeguards  will  be  provided  if 
any  records  are  transferred  to  HCFA 
Central  Office. 

RETENTION  AND  DISPOSAL: 

Hard  copy  data  collection  forms  and 
magnetic  tapes  (or  equivalent  media) 
with  identifiers  will  be  retained  in 
secure  storage  areas.  Records  will  be 
retained  for  2  years  after  the  termination 
of  the  evaluation  contract.  The  disposal 
techniques  of  degaussing  will  be  used  to 
strip  magnetic  tape  (or  equivalent 
media)  of  identifying  names  and 
numbers.  Hard  copy  records  with 
individual  identifiers  will  be  destroyed 
at  this  time. 

SYSTEM  MANAQER  AND  AOORCSS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  2230  Oak  Meadows 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207-5187. 

NOTIFICATION  PROCEOURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  at  the  address 
indicated  above.  The  requestor  must 
specify  the  name,  address,  and  Social 
Security  number. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with 
Department  regulations  (45  CFR 
5b.5{a){2)). 

CONTESTma  RECORD  PROCEDURE: 

Contract  the  system  manager  named 
above  and  reasonable  identify  the 


record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g..  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 
These  procedures  are  in  accordance 
with  Department  regulations  at  45  CFR 
5b.7. 

RECORD  SOURCE  CATEOORIES: 

Sources  of  information  contained  in 
this  records  system  are  expected  to 
include:  forms  used  by  the 
demonstration  sites  to  enroll 
participants.  State  Medicaid 
Management  Information  Systems,  and 
a  sur\'ey  of  demonstration  participant 
and  control  group  members  to  be 
conducted  by  the  evaluation  contractor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACY  ACT: 

None. 
[FR  Doc.  92-27361  Filed  11-13-82:  8  45  am) 

BILUNC  COOC  412IMO-M 


Indian  Heattti  Service 

Availability  of  Funds  for  Loan 
Repayment  Program  for  Health 
Professions  Educational  Loans 

AGENCY:  Indian  Health  Ser\ice  (IHS). 
PUS,  HHS. 
action:  Notice. 

summary:  The  Indian  Health  Service 
announces  that  approximately 
$11,000,000  in  fiscal  year  (FY)  1993  funds 
are  available  for  the  repayment  of 
health  professions  educational  loans  in 
return  for  full-time  clinical  service  in 
Indian  health  programs.  This  program  is 
authorized  by  Section  108  of  Pub.  L  100- 
713.  "Indian  Health  Care  Amendments 
of  1988."  enacted  on  November  23. 1988. 
Through  this  notice,  the  IHS  invites 
potential  applicants  to  request  an 
application  for  participation  in  the  Loan 
Repayment  Program.  The  IHS  estimates 
that  approximately  200  loan  repayment 
awards  may  be  made  with  this  funding. 

DATES:  Applications  for  the  FY  1993 
cycle  of  this  program  will  be  accepted 
and  evaluated  during  3  evaluation  and 
funding  cycles.  Applicants  selected  for 
participation  in  the  FY  1993  program 
cycle  will  be  expected  to  begin  their 
service  period  no  later  than  September 
30. 1993.  The  following  application 
deadlines  and  award  dates  are  provided 
below: 


Applicstion  dMdhfW 


Award  date 


January  10,  1993.... 

Apnl9.  1993.- -. 

July  9.  1993 


...|  February  10.  1993 

lay  7.  1993. 

August  6.  1993 
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Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 

date;  or 

2.  Sent  on  or  before  the  deadline  and 
received  in  time  for  submission  to  the 
review  panel.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Applications  received  after  the 
announced  closing  date  will  be  held  for 
consideration  in  the  next  funding  cycle. 
FORM  TO  BE  USED  FOR  APPUCATION: 
Applications  will  be  accepted  only  if 
they  are  submitted  on  the  form  entitled 
"Application  for  the  Indian  Health 
Service  Loan  Repayment  Program." 
identified  with  the  Office  of 
Management  and  Budget  approval 
number  of  0MB  it0917-O014. 
ADDRESSES:  Application  materials  may 
be  obtained  by  calling  or  writing  to  the 
address  below.  In  addition,  completed 
applications  should  be  returned  to:  IHS 
Loan  Repayment  Program.  123(X) 
Twinbrook  Parkway— suite  100, 
Rockville.  MD  20852,  telephone  (800) 
962-2817  (toll-free)  or  (301)  443-6197 
(between  8  a.m.  and  5  p.m.  (e.s.t.) 
Monday  through  Friday,  except  Federal 
holidays.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Please  address  inquiries  to  Mr.  Charles 
Yepa,  LRP  Coordinator.  IHS  Loan 
Repayment  Program,  Twinbrook  Metro 
Plaza— suite  100, 12300  Twinbrook 
Parkway,  Rockville,  MD  20852. 
telephone  (800)  962-2817  (toll  free)  or 
(301)  443-6197  (between  8  a.m.  apd  5 
p.m.  (e.s.t.)  Monday  through  Friday, 
except  Federal  holidays). 
SUPPLEMENTARY  INFORMATION:  Section 
108  of  the  Indian  Health  Care 
Improvement  Act  as  amended  by  Pub.  L. 
100-713,  enacted  November  23, 1988, 
authorizes  the  IHS  Loan  Repayment 
Program  and  provides  in  pertinent  part 
as  follows: 

The  Secretary,  acting  through  the  Service, 
shall  establish  a  program  to  be  known  as  the 
Indian  Health  Service  Loan  Repayment 
Program  (hereinafter  referred  to  as  the  "Loan 
Repayment  Program")  in  order  to  assure  an 
adequate  supply  of  trained  physicians, 
dentists,  nurses,  nurse  practitioners, 
physician  assistants,  clinical  and  counseling 
psychologists,  graduates  of  schools  of  public 
health,  graduates  of  schools  of  social  work, 
and  other  health  professionals  necessary  to 
maintain  accreditation  of,  and  provide  health 
care  service  to  Indians  through,  Indian  health 
programs. 

This  program  is  designed  to  address 
problems  the  IHS  is  facing  with  regard 


to  staffing  shortages.  Only  individuals 
who  are  or  will  be  in  full-time  clinical 
practice  in  an  Indian  health  program 
may  participate  in  this  program.  For  the 
purposes  of  this  program,  the  term 
"Indian  health  program"  is  defined  in 
Section  108(a)(2)(A).  as  follows: 
•   •   •  any  health  program  or  facility  funded, 
in  whole  or  in  part,  by  the  IHS  for  the  benefit 
of  American  Indians  and  Alaska  Natives  and 
administered: 

a.  Directly  by  (he  service;  or 

b.  By  any  Indian  tribe  or  tribal  or  Indian 
organization  pursuant  to  a  contract  under: 

(1)  The  Indian  Self-Determination  Act:  or 

(2)  Section  23  of  the  Act  of  April  30, 1988. 
(25  U.S.C.  47).  popularly  known  as  the  Buy 
Indian  Act:  or 

(3)  By  an  urban  Indian  organization 
pursuant  to  Title  V  of  Public  Law  100-713. 


Applicants  may  sign  contractual 
agreements  with  the  Secretary  for  (2)  or 
(3)  years.  The  IHS  will  repay  all  or  a 
portion  of  the  applicant's  health 
professions  educational  loans  for  tuition 
expenses  and  reasonable  educational 
and  living  expenses  in  amounts  up  to 
$30,000  per  year  for  each  year  of 
contracted  service. 

Participants  will  be  required  to  fulfill 
their  contract  service  agreements 
through  full-time  clinical  practice  at  a 
designated  priority  site.  The  IHS  will 
designate  these  sites  annually.  In 
general,  they  are  sites  characterized  by 
physical,  cultural,  and  professional 
isolation,  and  have  histories  of  frequent 
staff  turnover.  Sites  may  be  located  at 
IHS  facilities  or  other  Indian  health 
program  facilities  as  defined  above. 

A  listing  of  the  priority  sites  for  each 
health  professional  will  be  found  in  the 
program  application  packet.  Program 
participants  may  match  to  an 
appropriate  priority  site  vacancy  to 
complete  their  obligation. 

Nurses,  nurse  practitioners,  and  the 
priority  medical  specialists  all  receive 
up  to  $30,000  per  year,  regardless  of 
their  tier  site  or  the  length  of  their 
contract.  Other  health  professionals  will 
receive  up  to  $30,000  per  year,  if  they 
serve  at  a  Tier  I  site  or  sign  a  3-year 
contract.  Other  health  professionals 
who  sign  a  2-year  contract  and  serve  at 
a  Tier  II  site  receive  up  to  $24,000  per 
year.  Other  health  professionals  who 
sign  a  2-year  contract  and  serve  at  a 
Tier  III  site  receive  up  to  $22,500  per 
year. 

In  addition  to  the  above-mentioned 
payments,  in  any  case  where  payments 
under  the  Loan  Repayment  Program 
result  in  an  increase  in  Federal  income 
liability,  the  IHS  will  pay  up  to  39 
percent  of  the  applicant's  total  eligible 
payment  to  the  Internal  Revenue  Service 
on  the  applicant's  behalf  for  all  or  part 


of  the  increased  tax  liability  of  the 
applicant. 

Applicants  must: 

A.  Meet  one  of  the  following 
requirements: 

1.  Be  enrolled  as  a  full-time  student  in 
the  final  year  of  a  course  of  study  or 
program  leading  to  a  degree  in  a  health 
profession  in  an  accredited  school  in  a 
State.  (The  term  "State"  includes,  in 
addition  to  the  several  States,  only  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau);  or 

2.  Be  enrolled  in  an  approved  graduate 
training  program  in  a  health  profession; 

or 

3.  Have  a  degree  in  medicine, 
osteopathy,  dentistry,  or  other  health 
profession;  and  have  completed  an 
approved  graduate  training  program  in 
medicine,  osteopathy,  dentistry,  or  other 
health  profession  in  a  State,  and  have  a 
license  to  practice  medicine,  osteopathy, 
dentistry,  or  if  applicable  other  health 
profession  in  a  State,  except  that  the 
Secretary  may  waive  the  requirement  of 
graduate  training  for  good  cause  shown; 

and 

B.  Be  eligible  for.  or  hold  an 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service,  or  meet  the 
professional  standards  for  civil  service 
employment  in  the  IHS  or  be  employed 
in  an  Indian  helath  program  without 
service  obligation;  and 

C.  Submit  an  application  to 
participate  in  the  Loan  Repayment 
Program;  and 

D.  Sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  such 
application,  a  written  contract  agreeing 
to  accept  repayment  of  educational 
loans  and  to  serve  for  the  applicable 
period  of  obligated  service  in  a  priority 
site  as  determined  by  the  Secretary:  and 

E.  Sign  an  affidavit  attesting  to  the 
fact  that  they  have  been  informed  of  the 
relative  merits  of  the  U.S.  Public  Health 
Service  Commissioned  Corps  and  the 
Civil  Service  as  employment  options. 

Upon  arrival  of  the  applicant  for 
participation  in  the  Loan  Repayment 
Program,  his/her  application  will  be 
referred  to  appropriate  recruiters  to 
facilitate  the  applicant's  locating  an 
acceptable  position. 

The  IHS  has  developed  lists  of  Tier 
sites,  which  include  all  Indian  Health 
programs,  as  defined  in  Section 
108(a)(2)(A).  These  sites  have  been 
separated  into  three  tiers  as  a  means  of 
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denning  their  relative  ne«d  and  priority. 
The  tiers  have  the  following  meanings: 
Tier  L  The  most  difficult  to  recruit  for 
sites  and  specialties.  The  sites  are 
characterized  by  geographic 
professional  and  cultural  isolation 
and  rapid  staff  turnover.  Positions 
in  the  priority  medical  specialties 
are  designated  as  Tier  I, 
irrespective  of  location. 
Tier  II:  Somewhat  less  difficult  to  recruit 
for  sites.  The  isolation  and  turnover 
factors  less  severe  than  for  Tier  I 
sites. 
Tier  III:  All  sites  not  designated  as  Tier  I 
or  Tier  II. 
Funds  will  be  available  for  both 
practicing  physicians  and  medical 
residents.  Medical  residents,  physicians, 
and  other  health  professionals  are 
subject  to  the  following  priorities. 

Within  each  of  the  following 
priorities,  after  positions  are  ranked  in 
each  Indian  Health  Program  for  which 
there  is  a  need  or  vacancy  and  those 
positions  are  ranked  in  order  of  priority, 
preference  is  given  to  American  Indian 
and  Alaska  native  applicants  and 
applicants  recruited  through  the  efforts 
of  Indian  tribes  or  tribal  or  Indian 
organizations. 

•  The  first  priority  for  funding  is  given 
to  the  physician  practitioners/resident 
physicians  of  Priority  Specialities  who 
match  to  any  tier  site.  Priority 
Specialties  include:  Anesthesiology. 
Emergency  Room  Medicine.  General 
Surgery,  Otolaryngology/ 
Olorhinolaryngology.  Obstetrics/ 

,  Gynecology.  Ophthalmology. 
Orthopedic  Surgery.  Psychiatry  and 
Radiology. 

•  After  Priority  Specialties  are 
selected,  physicians/resident 
physicians,  nurses  and  other  health 
professionals  who  match  to  Tier  I  sites 
receive  priority. 

•  Next  in  priority,  after  Priority 
Specialties  and  Tier  I  physicians/ 
resident  physicians,  nurses  and  other 
health  professionals  are  selected,  are 
physicians/resident  physicians,  nurses 
and  other  health  professionals  who 
agree  to  serve  at  Tier  II  sites. 

•  Last  in  priority,  after  Priority 
Specialties  and  physicians,  nurses  and 
other  health  professionals  who  agree  to 
serve  at  Tier  I  and  II  sites,  are 
physicians,  nurses  and  other  health 
professionals  who  agree  to  serve  at  Tier 
III  sites. 

Other  factors  may  be  applied  when 
determining  which  applicant  is  selected, 
within  any  of  the  above  priorities 
applied  to  applicants.  The  following  list 
of  these  factors  are  equal  in  weight 
when  applied,  and  are  applied  when  all 
other  criteria  are  equal  and  a  selection 


must  be  made  between  applicants.  One 
or  all  of  the  following  factors  may  be 
applicable  to  an  applicant,  and  the 
applicant  who  has  the  most  of  these 
factors,  all  other  criteria  equal,  would  be 
selected. 

•  An  applicant's  length  of  current 
employment  in  the  IHS.  tribal  or  urban 
program. 

•  An  applicant's  agreement  to  serve 
for  3  years  under  the  IHS  Loan 
Repayment  Program  contract,  as 
opposed  to  2  years. 

•  For  physician  applicants,  board 
certification  by  the  start  of  their  service. 

•  An  applicant  who  has  been  a 
former  IHS,  tribal  or  urban  program 
employee,  with  experience  in  a  Tier  I 
site. 

•  An  applicant  who  has  been  a 
former  National  Health  Service  Corps 
(NHSC)  or  IHS  Scholarship  Program 
participant  who  has  completed  or  will 
complete  his  or  her  service  obligation 
with  his  or  her  respective  agency  before 
September  30  or  the  applicable  fiscal 
yean  and  who  has  experience  in  an  IHS. 
tribal  or  urban  site. 

•  An  applicant's  experience  in  a  post- 
residence  practice  in  a  primary  care 
Health  Professional  Shortage  Area 
(HPSA)  or  Health  Professional  Shortage 
Area  Placement  Opportunity  List 
(HPOL)  site. 

•  Availability  for  service  earlier  than 
other  applicants  (first  come,  first 
served);  and 

•  The  quality  of  references  from 
persons  having  direct  knowledge  of  the 
applicant's  professional  capability. 

•  Date  the  individual's  application 
was  received. 

Any  individual  who  enters  this 
program  and  satisfactorily  comjJletes  his 
or  her  obligated  period  of  service  may,  if 
funds  are  available,  apply  to  extend  the 
contract  on  a  year-by-year  or  multi-year 
basis,  as  determined  by  the  IHS,  at  the 
up  to  $30,000  per  year  rate.  The 
maximum  amount  to  be  funded  in  this 
manner  may  not  exceed  the  total  of  the 
individual's  outstanding  qualified 
educational  loans. 

Any  individual  who  owes  an 
obligation  for  health  professional 
ser\'ice  to  the  Federal  Government  or  to 
a  State  or  other  entity  under  an 
agreement  with  such  State  or  other 
entity  is  not  eligible  for  the  Loan 
Repayment  Program  unless  such  an 
obligation  will  be  completely  satisfied 
prior  to  the  beginning  of  service  under 
this  program  in  the  year  that  an 
application  is  made  for  this  program; 

This  program  is  not  subject  to  review 
under  Executive  Order  12372. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.164. 


Dated:  September  30, 1992. 
Michel  E.  Liocolii, 
Deputy  Director. 

(FR  Doc.  92-27596  Filed  11-13-92:  8:45  am| 
BILUNG  COOC  41«»-1«-M 

National  institutes  of  Health 

Notice  of  Meeting  and  Request  for 
Comments  or  Testimony 

Notice  is  hereby  given  that  the  Blue 
Ribbon  Panel  on  Envisioning  the  Future 
of  the  National  Institute  of  Dental 
Research  Intramural  Research  Program 
will  hold  two  public  meetings:  one  on 
January  27, 1993  in  Conference  Room  9. 
Bldg.  31,  NIH,  9000  Rockville  Pike, 
Bethesda.  Marj'land:  and  the  second  on 
January  29. 1993  in  Conference  Room  8. 
Bldg.  31,  NIH.  The  Panel  is  an  ad  hoc 
group  of  consultants  to  the  National 
Advisory  Dental  Research  Council, 
National  Institute  of  Dental  Research 
(NIDR).  The  purpose  of  the  panel  is  to 
assess  future  opportunities  and 
challenges  in  science,  training  and 
partnerships  for  the  Intramural  Research 
Program  (IRP)  of  the  NIDR. 

The  January  27  meeting  will  be  from 
9:30  a.m.  to  5  p.m.  to  hear  comments  on 
the  questions  outlined  in  this  document. 

The  January  29  meeting  will  be  held 
from  1:30  p.m.  until  adjournment,  to 
communicate  the  Panel's- 
recommendations  and  to  allow  members 
of  the  public  to  respond. 

The  Panel  was  created  by  The 
National  Advisory  Dental  Research 
Council,  NIDR.  At  its  September  14, 1992 
meeting,  the  Council  called  for  its 
establishment  and  requested  a  report 
and  recommendations  by  June  of  1993 
on  a  series  of  questions  concerning 
future  opportunities  and  challenges  in 
science,  training,  and  partnerships  for 
the  IRP.  The  Panel  is  composed  of 
approximately  12  members  who  are 
expert  in  a  broad  variety  of  specialties 
within  biomedical  research  and 
administration,  including  oral  biology, 
biochemisti^',  molecular  biology,  and 
craniofacial  research,  and  other  clinical 
oral  health  research. 

To  assure  maximum  public 
participation,  the  Panel  encourages 
either  public  testimony  at  the  meeting  or 
written  public  comments  to  be 
submitted  prior  to  the  meeting. 
Testimony  or  written  comments  should 
be  restricted  to  the  questions  before  the 
Panel  that  are  listed  in  the  following 
section  of  this  notice. 

Testimony  at  the  January  27th  meeting 
should  be  no  more  than  10  minutes  in 
length.  Speakers  should  submit  in 
writing  their  intention  to  make  a 
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presentation,  accompanied  by  a  one- 
page  summary  of  the  presentation,  by 
December  18, 1992.  Copies  of  the  actual 
testimony  should  be  provided  to  the 
Panel  at  least  one  week  prior  to  the 
meeting  to  allow  for  distribution  to 
Panel  members. 

Written  public  comments,  limited  to 
no  more  than  5  double-spaced  pages,  are 
welcome  in  advance  of  the  meeting  and 
must  be  received  by  December  18. 1992. 

Both  written  comments  and  written 
requests  to  deliver  testimony  should  be 
gent  by  the  December  18  deadline  to: 
Mr.  Brent  Jaquet.  Chief.  Office  of 
Planning.  Evaluation  and 
Communications.  NIDR,  Room  2C34, 
Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892.  phone  301- 
496-6705.  fax  301-496-9988.  Members  t)f 
the  public  who  wish  to  attend  the 
meeting  must  register;  they  also  should 
direct  their  correspondence  to  Mr. 
Jaquet  by  Dec.  18. 

Background 

The  NIDR  Intramural  Research 
Program  (IRP)  is  recognized  as  one  of 
the  premier  dental  research  institutions 
in  the  worid.  To  a  large  degree,  basic 
and  clinical  studies  carried  out  in  the 
IRP  form  the  basis  for  new  directions  in 
the  dental  and  oral  health  sciences. 

Now  in  its  44th  year,  the  IRP  conducts 
research  in  a  wide  range  of  basic  and 
clinical  sciences.  The  current  IRP  budget 
is  approximately  $22  million.  Its  broad 
research  portfolio  is  organized  into  eight 
major  laboratories  and  branches:  The 
Bone  Research  Branch;  the  Clinical 
Investigations  and  Patient  Care  Branch; 
the  Laboratory  of  Cellular  Development 
and  Oncology;  the  Laboratory  of 
Developmental  Biology;  the  Laboratory 
of  Immunology;  the  Laboratory  of 
Microbial  Ecology;  the  Laboratory  of 
Oral  Medicine;  and  the  Neurobiology 
and  Anesthesiology  Branch. 

Rationale  for  Establishing  a  Blue  Ribbon 
Panel 


As  change  continually  sweeps  through 
biomedical  and  behavioral  research  at 
the  National  Institutes  of  Health,  every 
Institute  must  harness  its  particular 
talents  to  respond  creatively  to  emerging 
scientific  and  public  health  issues.  The 
NIH  Strategic  Planning  Process  has 
demonstrated  the  importance  of  critical 
introspection.  As  part  of  this  process  of 
reflection  and  renewal,  NIDR— through 
its  Intramural  Research  Program — must 
be  positioned  to  project  a  vision  for 
dental,  oral  and  craniofacial  research 
into  the  next  century. 

Recent  technological  advances  in  the 
biomedical  sciences  and  their 


application  to  diagnosis,  prevention  and 
treatment  of  dental,  oral  and 
craniofacial  diseases  offer  an  important 
opportunity  to  move  the  IRP  into  new 
and  exciting  directions. 

Charge 

The  Panel  is  charged  with  assessing 
the  future  opportunities  and  challenges 
for  the  Intramural  Research  Program 
(IRP).  To  accomplish  this,  the  Panel  will 
address  challenges  to  the  IRP  in  the 
context  of  its  mission,  its  relationship 
with  the  Institute's  directions  and  its 
position  in  the  larger  NIH  intramural 
environment.  The  mission  and  the  future 
focus  of  IRP  research  as  a  whole  will  be 
viewed  in  light  of  the  needs  of  the 
various  communities  which  it  serves, 
and  the  public  health  needs  expected  in 
the  future. 

The  effort  will  be  structured  to 
examine  a  variety  of  issues  in  three 
broad  categories:  Science,  training  of 
researchers,  and  partnerships  with  other 
research  organizations.  The  Panel  will 
help  define  a  new  vision  for  the  future 
and  criteria  for  organization  and 
management  to  meet  that  vision. 
Operating  assumptions  for  this  activity 
are  that  NIH  funding  levels  for 
intramural  research  will  remain 
relatively  stable  over  the  next  10  years 
and  the  overall  research  excellence  will 
continue  to  be  fostered  and  maintained. 

Questions 

The  specific  questions  to  be 
addressed  by  the  Panel  and  by  public 
commenters  are: 

Vision 

•  What  should  be  the  vision  for  IRP 
research — a  vision  which  serves  the 
overall  mission  of  the  NIDR  and 
continues  to  build  on  its  Long  Range 
Research  Plan  for  the  1990'8?  (This 
milestone  document  was  prepared  by 
NIDR  in  1990  and  describes  the 
increasing  breadth  and  sophistication  of 
dental  research  and  its  directions  for  the 
1990'8.) 


•  How  can  the  IRP  nurture  the  basic 
science  to  clinical  research  continuum 
so  essential  for  maximum  oral  health 
benefit,  and  what  should  be  the 
distribution  of  basic  and  clinical 
research? 

Training  of  Researchers 

•  How  can  the  IRP  at'tract  the  most 
excellent  candidates  for  research 
training,  including  women  and  racial 
and  ethnic  minorities? 

•  How  can  the  IRP  enhance  its  role  in 
training  basic  and  clinical  scientists  who 
will  be  able  to  address  oral  health 
problems? 

•  How  can  the  IRP  strengthen  its 
collaborative  training  opportunities  with 
federal  and  non-federal  research 
institutions,  including  dental  research 
institutions?  Are  new  mechanisms 
needed? 

Partnerships  With  Other  Research 
Organizations 

•  How  can  the  IRP  capitalize  upon 
collaborations  and  partnerships  with 
researchers  supported  by  the  NIDR 
Extramural  Program,  the  NIDR 
Epidemiology  and  Oral  Disease 
Prevention  Program,  within  NIDR.  and  - 
with  other  NIH  Institutes  and  non- 
federal research  institutions  in  the  oral 
and  general  health  sciences? -How 
should  such  interactions  be  enhanced  to 
assure  that  new  developments  in 
science  and  technology  are  transferred 
as  soon  as  possible  into  patient  care? 


Science 

•  What  are  the  major  research 
opportunities  for  the  IRP  in  the  coming 
decade,  and  how  can  the  IRP  best 
respond  to  the  important  dental,  oral 
and  craniofacial  diseases? 

•  In  what  areas  should  the  IRP  make 
important  contributions  to  the  basic 
biological  sciences,  to  biomedicine.  and 
to  overall  scientific  advances  at  NIH? 

•  How  can  the  IRP  best  mobilize  to 
pursue  high-risk,  innovative  research 
that  responds  to  new  challenges  in  the 
basic  and  oral  health  sciences? 


Organization  and  Management 

•  Are  there  new  organization  and 
management  opportunities  that  should 
be  considered  for  the  IRP? 

Those  members  of  the  public  who  are 
interested  in  providing  their  views  to  the 
Panel  should  restrict  their  comments  to 
the  specific  questions  outlined  above. 

Further  Information 

For  further  information,  please 
contact:  Mr.  Brent  Jaquet.  Chief,  Office 
of  Planning.  Evaluation  and 
Communications,  NIDR,  room  2C34, 
Building  31,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892,  phone  301- 
496-6705,  fax  301^96-9988. 

Dated:  November  6. 1992. 
Bemadine  Healy, 
Director,  NIH. 
[PR  Doc.  92-27626  Filed  11-13-92;  8:45  am) 

BILLING  CODE  4140-01-II 


Federal  Register  /  Vol-  57.  No.  221  /  Monday.  November  16.  1992  /  Notices 


54097 


National  Institutes  of  Health;  National 
Institute  of  Allergy  and  Infectious 
Diseases 

Basic  Sciences  I  Subcommittee  of  ttte 

'  Acquired  Immuruxleficlency  Syndrome 

Research  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Basic 
Sciences  I  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  December  16, 1992.  at  the 
Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Bethesda.  MD  20815. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  a.m.  on  December  16 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  title  5. 
U.S.C.  and  sec.  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9  a.m.  until  adjournment  on 
December  16.  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
room  7A32,  National  Institutes  of 
Health,  Bethesda.  MD  20892,  telephone 
(301)  496-5717,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Dr.  Madelon  Halula,  Scientific  Review 
Administrator,  Basic  Sciences  I 
Subcommittee  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee,  NIAID,  NIH.  Solar 
Building,  room  4A25,  Rocl(ville,  MD 
20892,  telephone  (303)  402-263a  will 
provide  substantive  program 
information. 

(Catalog  cf  Federal  Domestic  Assistance 
Program  Nos.  93.655,  Immunology.  Allergic 
and  Immunologic  Diseases  Research:  93.656. 
Microbiology  and  Infectious  Diseases 
Researcli,  National  Institutes  of  Healthl 

Dated:  November  4. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  92-27632  Filed  11-13-92;  8:45  am] 
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National  Institutes  of  Health;  National 
Cancer  Institute 

Meeting  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Biology,  Diagnosis,  and  Caters 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Biology,  Diagnosis,  and 
Centers,  National  Cancer  Institute, 
November  30-December  1. 1992.  The 
meeting  will  be  held  in  Building  3lC, 
conference  room  6.  National  Institutes  of 
Health.  Bethesda,  MD  20892. 

This  meeting  will  be  open  to  the 
public  on  November  30  from  8:30  a.m.  to 
1  p.m.  and  on  December  1  from  11:45 
a.m.  to  adjournment  for  the  review  of 
the  Extramural  Research  Program,  the 
Centers,  Training,  and  Resources 
Program  and  for  concept  review  of 
proposed  research  projects.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(6),  title  5,  U.S.C.  and 
sec.  10(d}  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  on 
November  30  from  1:15  p.m.  until 
approximately  5:30  p.m.;  and  on 
December  1  from  8:30  a.m.  to  11:45  a.m. 
for  the  review  and  discussion  of 
previous  site  visit  reports  and  responses, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31. 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  MD  20892  (301  496- 
5708)  will  provide  summary  minutes  of 
the  meeting  and  roster  of  committee 
members. 

Dr.  Ihor  J.  Masnyk,  Deputy  Director, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute, 
Building  31,  room  3A03,  National 
Instituted  of  Health,  Bethesda,  MD  20892 
(301)  496-3251)  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower: 
93.399.  Cancer  Control) 


Dated:  November  4. 1992. 
Susan  K.  Feklman, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-27631  Filed  11-13-82;  8:45  am| 
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National  Institute  of  Dental  Research; 
Meeting  of  NIDR  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-483,  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Dental  Research  (NIDR).  on 
December  2-3, 1992,  in  the  H.  Trendley 
Dean  Conference  Room,  Building  30. 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  recess  on 
December  2.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  title  5.  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  from 
8:30  a.m.  until  adjournment  on 
December  3  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  NIDR, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Stephen  Mergenhagen,  Acting 
Director  of  Intramural  Research,  NIDR, 
NIH,  Building  30,  room  132,  Bethesda. 
Maryland  20892  (telephone  301-496- 
1483)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information. 

Dated:  November  4, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc,  92-27629  Filed  11-13-92;  8:45  amj 
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National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Board  of 
Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Heart,  Lung,  and  Blood  Institute  on 
December  10  and  11, 1992,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Building  10,  room  7C101,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  December 
10  and  from  9  a.m.  to  1  p.m.  on 
December  11  for  discussion  of  the 
general  trends  in  research  relating  to 


54098 


Federal  Register  /  Vol.  57.  No.  221  /  Monday.  November  16.  1992  /  Notices 


cardiovascular,  pulinonar>-  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provision  set 
forth  in  sec.  552b(c)(6),  title  5.  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  from 
1  p.m.  to  adjournment  on  December  11. 
1992  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducffed  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  BeHicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  phone  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Board  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Kom, 
Executive  Secretary  and  Director. 
Division  of  Intramural  Research.  NHLBI, 
NIH.  Building  10.  room  7N214.  phone 
(301)496-2116. 

Dated:  November  4. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  A7//. 
|FR  Doc.  92-27628  Filed  11-13-92:  8:45  amj 
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approximately  9  a.m.  to  4  p.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  496-4236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Jeffrey  H.  Hurst,  Scientific  Review 
Administrator,  Heart,  Lung,  and  Blood 
Research  Review  Committee  B, 
VVestwood  Building,  room  555,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  (301)  496-4485.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assislancf 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research.  National  Institutes  of  Health) 

Dated:  November  4. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-27630  Filed  11-13-92;  8:45  am) 

BILUNG  COOC  4140-«1-«l 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting  of  Heart 
Lung,  and  Blood  Researcti  Review 
Committee  B 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart. 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  on  December  3, 1992 
in  Building  31,  Conference  Room  9,  9000 
Rockville  Pike,  Bethesda,  Mary  land 
20892. 

This  meeting  will  be  open  to  the 
public  on  December  3,  from  8  a.m.  to 
approximately  9  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  (c)(6),  title 
5.  U.S.C,  and  section  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  on  December  3  from 


trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart.  Lung,  and  Blood 
Institute.  Building  31.  room  4A-21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  301-496-4238.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Jon  Ranhand.  Scientific  Review 
Administrator  (Acting).  Heart.  Lung,  and 
Blood  Research  Review  Committee  A. 
Westwood  Building,  room  554.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  301^96-7265.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research:  National  Institutes  of  Health) 

Dated:  November  4, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-27627  Filed  11-13-92;  8:45  amJ 
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National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Heart,  Lung,  and 
Blood  Research  Review  Committee  A 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A.  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  December  3  and 
4. 1992.  in  Building  31,  Conference  Room 
7,  9000  Rockville  Pike,  Bethesda. 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  December  3.  from  8  a.m.  to 
approximately  9  a.m..  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  December  3,  from 
approximately  9  a.m.  until  recess,  and 
from  9  a.m.  until  adjournment  on 
December  4.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 


Public  Healtti  Service 

Redesignation  of  Contract  Health 
Service  Delivery  Area 

agency:  Indian  Health  Service.  HHS. 
ACTION:  Notice  with  request  for 
comments. 


SUMMARY:  This  notice  advises  the  public 
that  the  Indian  Health  Service  (IHS) 
proposes  to  redesignate  the  geographic 
boundaries  of  the  Contract  Health 
Service  Delivery  Area  (CHSDA)  for  the 
Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians  ("The  Band").  The 
Grand  Traverse  CHSDA  currently  is 
comprised  of  Leelanau  County  in 
Michigan.  This  county  was  designated 
as  the  Band's  CHSDA  when  the  IHS 
published  its  updated  list  of  CHSDAs  in 
the  Federal  Register  of  January  10. 1984 
(49  FR  1291).  If  is  proposed  that  the 
redesignated  CHSDA  be  comprised  of 
six  counties  in  the  State  of  Michigan, 
i.e..  Leelanau.  Antrim.  Benzie.  Grand 
Traverse.  Manistee,  and  Charlevoix. 
This  notice  is  issued  under  authority  of 
43  FR  34654.  August  4, 1978. 
DATES:  Comments  must  be  received  on 
or  before  December  16, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Betty  J.  Penn,  Regulations  Officer, 
Indian  Health  Service,  room  6-34.  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 
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Comments  will  be  made  available  for 
public  inspection  at  this  address  from 
8:30  a.m.  to  5  p.m..  Monday-Friday, 
beginning  approximately  2  weeks  after 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  M.  Moms,  Deputy  Director. 
Division  of  Legislation  and  Regulations. 
Office  of  Planning,  Evaluation  and 
Legislation,  Indian  Health  Service,  room 
6-34,  5600  Fishers  Lane,  Rockville,  MD 
20857,  telephone  301-443-1116.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  acknowledged 
the  Band  as  an  Indian  tribe,  effective 
May  27, 1980  (45  FR  19321).  The  Band 
contracts  with  the  IHS  under  the  Indian 
Seif-Determination  Act  (Pub.  L.  93-638, 
as  amended)  to  provide  direct  services 
at  a  clinic  facility  and  also  to  provide, 
for  eligible  Indians,  services  purchased 
from  private  sector  health  care 
providers.  Such  purchased  services  are 
railed  "contract  health  services." 

On  August  4, 1978,  the  IHS  published 
regulations  establishing  eligibihty 
criteria  for  receipt  of  contract  health 
services  and  for  the  designation  of 
CHSDAs  (43  FR  34654.  codified  at  42 
CFR  36,22.  last  published  in  the  1986 
version  of  the  Code  of  Federal 
Regulations).  On  September  16, 1987,  the 
IHS  published  new  regulations 
governing  eligibility  for  IHS  services. 
Congress  has  repeatedly  delayed 
implementation  of  the  new  regulations 
by  imposing  annual  moratoriums. 
Section  719(a)  of  the  Indian  Health  Care 
Amendments  of  1988.  Public  Law  100- 
713,  explicitly  provides  that  during  the 
period  of  the  moratorium  placed  on 
implementation  of  the  new  eligibility 
regulations,  the  IHS  will  provide 
services  pursuant  to  the  criteria  in  effect 
on  September  15. 1987.  Thus,  the  IHS 
contract  health  services  program 
continues  to  be  governed  by  the 
regulations  contained  in  the  1986  edition 
of  the  Code  of  Federal  Regulations  in 
effect  on  September  15, 1987.  See  42  CFR 
36.21  et  seq.  (1986). 

As  applicable  to  the  Band,  these 
regulations  provide  that,  unless 
otherwise  designated,  a  CHSDA  shall 
consist  of  a  county  which  includes  all  or 
part  of  a  reservation  and  any  county  or 
counties  which  have  a  common 
boundary  with  the  leservation  (42  CFR 
36.22(a)(6)  (1986)).  The  regulations  also 
provide  that  after  consultation  with  the 
tribal  governing  body  or  bodies  of  those 
reservations  included  in  the  CHSDA,  the 
Secretary  may,  from  time  to  time, 
redesignate  areas  with  the  United  States 
for  inclusion  or  exclusion  from  a 
CHSDA.  The  regulations  require  that 
certain  criteria  must  be  considered 


before  any  redesignation  is  made.  The 
criteria  are  as  follows: 

(1)  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded; 

(2)  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservation  are 
socially  and  economically  afTiliated  with 
the  tribe: 

(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered:  and 

(4)  The  level  of  funding  which  would 
be  available  for  the  provision  of 
contract  health  services. 

Additionally,  the  regulations  require 
that  any  redesignation  of  a  CHSDA 
must  be  made  in  accordance  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  In  " 
compliance  with  this  requirement,  we 
are  publishing  this  proposal  and 
requesting  public  comment. 

Since  approximately  1981.  the  Bank 
has  been  providing  contract  health 
services  to  its  tribal  members  residing  in 
the  proposed  five-county  area  consisting 
of  Antrim,  Benzie,  Grand  Traverse, 
Leelanau,  and  Manistee  Counties  of 
Michigan.  Under  existing  regulations, 
the  CHSDA  for  the  Band  consists  of  only 
Leelanau  County.  On  November  8, 1990. 
the  Bank  requested  the  Secretary  to 
redesignate  its  CHSDA  as  a  six-county 
area,  including  Charlevoix  County  in 
Michigan.  The  Band  based  its  request  on 
the  fact  that  the  Department  of  the 
Interior,  through  the  Bureau  of  Indian 
Affairs,  has  designated  a  tribal  service 
area  for  the  Band  to  include  these  six 
counties.  We  agree  with  the  tribe's 
proposal  for  a  six-county  CHSDA. 

In  applying  the  aforementioned 
CHSDA  redesignation  criteria  required 
by  operative  regulations  (43  FR  35654), 
the  following  findings  are  made: 

(1)  The  Band's  enrollment  records 
show  that  there  are  100  tribal  members 
residing  in  Charleviox  County.  It  is 
estimated  that  approximately  20 
members  of  other  federally  recognized 
tribes  also  reside  within  that  county. 
While  1980  U.S.  Census  data  indicates 
that  there  are  more  than  120  Indians  in 
Charlevoix  County,  the  others  are  either 
noK  federally  recognized  or  do  not  have 
close  social  and  economic  ties  to  the 
Band  and  are,  therefore,  not  eligible  for 
contract  health  services  under  existing 
law. 

(2)  The  Band  has  determined  that 
contract  health  services  would  be 
available  to  all  of  its  members  and  to  all 
federally  recognized  Indians  in 
Charlevoix  County  having  social  and 
economic  affiliation  with  the  Band. 


(3)  Although  the  Band's  reser\'ation  is 
in  Leelanau  County,  Charlevoix  County 
borders  Antrim  County  in  its  current 
service  area  and  shares  a  water 
boundary  with  Leelanau  County.  The 
traditional  lands  of  the  Band  are  within 
the  six  counties  surrounding  and 
adjacent  to  the  Grand  Traverse  Bay  of 
Lake  Michigan. 

(4)  It  is  estimated  that  the  current 
eligible  contract  health  service 
population  will  be  increased  by  120 
individuals,  changing  the  active  patient 
population  from  913  to  1.033,  assuming 
100  percent  utilization  for  Charlevoix 
County  eligibles.  Based  upon  data  from 
the  1990  application  of  the  health 
services  priority  system  and  the 
modified  resource  requirements 
methodology,  the  total  clinical  work 
units  (CWUs)  generated  by  the  user 
population  of  913  was  6.790,  or  7 A  per 
individual.  Assuming  the  same 
utilization,  the  120  new  users  will 
generate  an  additional  888  CWUs.  The 
calculated  cost  per  CWU  in  the 
inpatient  and  ambulatory  care  category, 
which  includes  contract  health  care 
costs,  was  $59.87  for  the  Band. 
Therefore,  potential  added  costs  for 
contract  health  services  resulting  from 
new  users  is  approximated  at 
$59.87x888 =$53,165.  Total  resources 
available  to  the  program  in  1990  were 
$1,058,000  with  total  resources  needed  of 
$1,077,000.  resulting  in  a  98-percent  level 
of  need  funded.  Addition  of  $53,165  to 
total  resources  needed  results  in  an 
increase  to  $1,130,165  and  a  94-percent 
level  of  need  funded.  The  increase  in 
unmet  need  from  2  percent  to  6  percent 
would  not  be  expected  to  result  in  an 
increase  in  funding  for  the  Band.  The 
impact  on  existing  contract  health 
services  will  not  be  substantial, 
although  medical  priorities  for  service 
may  have  to  be  imposed  if  resources 
become  insufficient  to  meet  the  total 
demand  for  health  care.  The  current 
level  of  need  funded  of  94  percent  will 
allow  sufficient  flexibility  to  assure  that 
there  will  be  no  significant  reduction  in 
the  level  of  contract  health  services  to 
current  CHSDA  residents,  so  the 
designation  of  the  six-county  CHSDA  is 
within  available  resources. 

Accordingly,  after  considering  the 
Band's  request  in  light  of  the  criteria 
specified  in  the  regulations.  I  am 
proposing  to  redesignate  the  CHSDA  of 
the  Band  to  consist  of  Leelanau.  Antrim. 
Benzie,  Grand  Traverse.  Manistee,  and 
Charlevoix  Counties  of  Michigan. 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  prior  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 
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Dated  September  3a  1992. 
Michel  E  lincoln. 
Deputy  Director. 
|FR  Doc.  92-27598  Filed  ll-13-«2;  8;45  am) 

BtLUNO  COOC  41M-W-II 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  AuttMrity 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration.  Notice  is 
given  that  Chapter  Si,  the  Office  of  the 
Deputy  Commissioner  for  Finance, 
Assessment  and  Management  is  being 
amended  to  reflect  the  change  in  the 
title  and  the  deletion  of  several 
functional  statements  for  the  Division  of 
Data  Management  and  Matching 
Operations  (S1KB2).  Office  of 
Assistance  Program  Quahty  (SilCB)  in 
the  Office  of  Program  and  Integrity 
Reviews  (SlK). 

The  changes  are  as  follows: 

Section  SlK.  10    The  Office  of  Program 
and  Integrity  Reviews— (Organization) 

E.  The  Office  of  Assistance  Program 

Quality  (SlKB). 
Retitle: 
2.  The  Division  of  Data  Management 

and  Matching  Operations  (S1KB2) 

to  the  Division  of  Data  Management 

(S1KB2). 

Section  SlK.20    The  Office  of  Program 
and  Integrity  Reviews— (Functions) 

E.  The  Office  of  Assistance  Program 
Quality  (SlKB). 

Delete: 

The  last  three  sentences  of  the 
paragraph  starting  with  "The  Office 
oversees  of  SSA's  computer. .  .  ." 

Retitle: 

2.  The  Division  of  Data  Management 
and  Matching  Operations  (S1KB2) 
to  the  Division  of  Data  Management 
(S1KB2). 

Delete: 

"f  through  "h." 

Dated:  November  3. 1992. 
Ruth  A.  Pierce. 

Deputy  Commissioner  for  Human  Resources. 
[FR  Doc.  92-27677  Filed  11-13-92;  8:45  am] 

BILUNO  COK  41tO-2«-«l 


Acnow:  Notice  of  meeting. - 

summary:  The  Department  of  the 
Interior  announces  a  public  meeting  of 
the  Exxon  Valdez  Oil  Spill  Public 
Advisory  Group  to  be  held  on  December 
2. 1992,  at  9:30  a.m..  in  the  first  floor 
conference  room,  645  "G"  Street, 
Anchorage.  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  Affairs. 
1689  "C  Street,  suite  119.  Anchorage. 
Alaska  (907)  271-5011. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  setdement  of  United  States  of 
America  v.  State  of  Alaska.  Civil  Action 
No.  A91-081  CV.  This  meeting  will 
include:  (1)  The  election  of  officers;  (2)  a 
discussion  of  operating  procedures;  (3)  a 
review  of  draft  restoration  plan 
materials;  and  (4)  a  discussion  and 
recommendations  for  the  1993 
restoration  work  plan. 

Dated:  November  9. 1992. 
looathan  P.  Deason, 

Director.  Office  of  Environmental  Affairs. 
(FR  Doc.  92-27709  Filed  11-13-92;  8:45  am) 

BIUJNG  CODE  4310-fiG-M 


shall  have  unUl  December  16. 1992,  to 

file  an  appeal.  However,  parties 

receiving  service  by  certified  mail  shall 

have  30  days  from  the  date  of  receipt  to 

file  an  appeal.  Appeals  must  be  filed  in 

the  Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  widi  the 

requirements  of  43  CFR  part  4.  subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Terry  R.  Hassett, 

Chief  Branch  of  KCS  Adjudication. 

[FR  Doc.  92-27646  Filed  11-13-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Exxon  Valdez  Oil  Spill  Put)lic  Advisory 
Group;  Meeting 

agency:  Office  of  die  Secretary,  Interior. 


Bureau  of  Land  Management 

[AK-967-4230-15;  AA-104681 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971.  43 
U.S.C.  1601, 1613(h)(1),  will  be  issued  to 
Sealaska  Corp.  for  approximately  11.8 
acres.  The  lands  involved  are  in  the 
vicinity  of  Craig.  AK. 
T.  69  S..  R.  80  E.,  Copper  River  Meridian,  AK 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue, 
iflS,  Anchorage.  AK  99513-7599  ((907) 
271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  die 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation. 


lAK-964-4230-01;  F-14956-A2  and  F- 
14956-B2] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  ia 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971.  43 
U.S.C.  1601. 1613(a).  will  be  issued  to 
White  Mountain  Native  Corp.  for  • 
approximately  12.727  acres.  The  lands 
involved  are  in  die  vicinity  of  White 
Mountain.  AK,  widiin  Tps.  10  S..  Rs.  25 
and  26  W..  and  T.  11  S..  R.  25  W.,  Kateel 
River  Meridian.  Alaska. 

A  notice  of  die  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  die  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  die  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Sevendi  Avenue.  #13.  Anchorage, 
AK  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  die 
decision,  an  agency  of  die  Federal 
government  or  regional  corporation, 
shall  have  until  December  16, 1992,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  dieir 
rights. 

Carolyn  A.  Bailey, 

Lead  Land  Law  Examiner.  Branch  ofDoyon/ 
Northwest  Adjudication. 
[FR  Doc.  92-27599  Filed  11  13-0:;  8:45  am| 
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(WY-92O-03-4120-03] 

Competition  Coal  Lease  Sale;  West 
Rocky  Butte  Tract,  Campt>ell  County, 
Wyoming;  Correction 

agency:  Bureau  of  Land  Management, 

Inferior,  Wyoming. 

ACTION:  Notice  of  correction  of  legal 

description. 

SUMMART:  This  notice  corrects  an  error 
in  the  legal  description  for  a  Notice  of 
Competitive  Coal  Lease  Sale  for  West 
Rocky  Butte  Tract,  WYW122586.  which 
appeared  in  the  Federal  Register  on 
October  30, 1992.  {57  FR  49187).  The 
legal  description  in  the  Notice  of 
Competitive  Coal  Lease  Sale  reads: 

T.  46  N.,  R.  71  W..  6th  P.M.,  Wyoming 

Sec.  5:  Lots  7  thru  9. 16  and  17; 

Sec.  6:  Lots  a  14  (E2).  15. 16  and  23  (E2): 

Sec.  7:  Lot  5  {E2); 

Sec  8:  Lot  4: 
T.  48.,  R.  71  W.,  6lh  RM..  Wyoming 

Sec.  32:  Lot  15. 

Containing  463.205  acres. 

The  legal  description  in  the  Notice  of 
Competitive  Coal  Lease  Sale  should 
read: 

T.  48  N.,  R.  71  W..  6th  PM..  Wyoming 

Sea  5:  Lots  7  thru  9, 16  and  17; 

Sec.  6:  Lots  8, 14  (E2),  15. 16  and  23  {E2): 

Sec.  7:  Lot  5  (E2); 

Sec.  8:  Lot  4: 
T.  49  N..  R.  71  W..  6th  P.M.,  Wyoming 

Sec.  32:  Lot  15. 

Containing  463.205  acres. 

The  balance  of  the  Notice  of 
Competitive  Coal  Lease  Sale.  West 
Rocky  Butte  Tract,  WYW122586. 
remains  unchanged. 
Lynn  E.  Rust, 

Chief.  Branch  of  Mining  Laws' Sol  id 
Minerals. 
|FR  Doc.  92-27720  Filed  11-13-92:  8:45  am) 

BIUJNG  CODE  4310-22-M 

ICA-060-5101-10-B029,  CACA  296201 

Notice  of  Availatiility  of  Morongo 
Basin  Pipeline  Project  Environmental 
Assessment 

AQENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability. 

SUMMARY:  In  accordance  with  section 
202  of  the  National  Environmental 
Policy  Act  of  1969.  the  Bureau  of  Land 
ManagemenL  California  Desert  District 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  Mojave  Water 
Agency's  proposed  Morongo  Basin 
Pipeline  Project  This  EA  describes  and 
analyzes  the  proposed  Project  and 
project  alternatives,  including  the  "no 
action"  option.  Furthermore,  the 


proposed  action,  if  approved,  will 
involve  an  amendment  to  the  California 
Desert  Conser\'ation  Area  Plan.  This 
Project  will  traverse  both  Federal  and 
private  lands  in  San  Bernardino  County. 
California. 

DATES:  Written  comments  will  be 
accepted  until  December  15. 1992.  Any 
comments  received  by  the  close  of  the 
comment  period  will  be  evaluated  and 
those  letters  that  identify  .issues,  where 
clarification  or  discussion  is  required, 
will  be  addressed  in  our  Decision 
Record  (DR).  Copies  of  this  DR  will  be 
provided  to  any  person  or  agency 
commenting,  or  to  other  interested 
parties,  upon  written  request.  In 
addition,  the  resource  management 
planning  process  includes  an 
opportunity  for  administrative  review 
through  a  plan  protest  to  the  BLM 
Director.  Only  those  persons  or 
organizations  who  participated  in  our 
planning  process  leading  to  this 
proposed  plan  exception  may  protest. 
The  protest  period  extends  for  30  days 
from  the  date  of  publication  of  this 
notice  and  the  procedures  to  be 
followed  are  fully  described  in  chapter 
V  of  this  EA. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  District  Manager.  Bureau 
of  Land  Management,  6221  Box  Springs, 
Blvd..  Riverside.  CA  92507-0714.  ATTN: 
Morongo  Basin  Pipeline  Project. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L  Johnson,  Special  Projects 
Manager.  California  Desert  District 
Office,  6221  Box  Springs  Blvd., 
Riverside,  CA  92507-0714;  phone  (714) 
697-5234. 

SUPPLEMENTARY  INFORMATK>N:  Over  the 
past  20  years,  data  has  been  published 
demonstrating  an  extreme  overdraft  of 
the  Warren  Basin,  the  primary  source  of 
domestic  water  supplies  for  what  is  now 
the  Town  of  Yucca  Valley,  California. 
The  Mojave  Water  Agency  (MWA).  as 
the  water  wholesaler  for  this  area,  has 
included  the  Morongo  Basin  as  a 
potential  customer  for  a  portion  of  its 
allocation  of  State  Project  Water 
delivered  to  the  region  in  the  California 
Water  Aqueduct  which  terminates  at 
Lake  Silverwood  on  the  north  side  of  the 
San  Bernardino  Mountains.  The 
Morongo  Basin  Pipebne  is  a  water 
infrastructure  facility  that  is  essential  to 
the  future  of  survival  of  the  Town  of 
Yucca  Valley  and  immediate 
surrounding  area  which  depends  on  the 
Warren  Basin.  Other  water  purveyors  in 
the  region  will  participate  in  funding  this 
pipeline  for  delivery  of  State  !*roject 
Water  (SPW)  which  can  reduce  existing 
or  potential  overdraft  conditions  with 
the  ground  water  subbasins  (Joshua 
Tree,  Reche.  and  Giant  Rock)  that  are 


served  by  these  water  purveyors. 
Without  a  supplemental  water  supply 
that  will  be  provided  by  the  proposed 
Morongo  Basin  Pipeline,  the  existing 
overdraft  in  the  Warren  Basin  is 
forecast  to  deplete  the  local  aquifer  with 
ten  years. 

The  EA  for  the  proposed  Morongo 
Pipeline  Project  includes  an  analysis  cf 
the  environmental  impacts  of  the 
proposed  pipeline  system  during 
construction  and  operation.  This  EA  has 
been  completed  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  the  Council  on 
Environmental  Qualities's  regulations 
for  implementing  NEPA.  Based  on  the 
issues  and  concerns  identified,  this  EA 
focuses  on  impacts  to  geology,  geologic 
hazards:  surface  runoff,  flood  hazards; 
biological  resources:  cultural, 
paleontologic  resources:  water  supply, 
water  quality,  utilities,  infrastructure; 
transportation,  circulation;  and 
alternatives.  Alternatives  addressed  in 
this  EA  focus  on  project  alternatives, 
including  different  pipeline  routes,  and 
the  "no  project"  option.  Furthermore,  to 
make  this  proposed  pipeline  conform  to 
the  Bureau  of  Land  Management's 
California  Desert  Conservation  Area 
(CDCA)  Plan,  either  a  Plan  Amendment 
to  bring  forward  Contingent  Corridor 
"S"  as  a  designated  Utility  Corridor,  or 
to  approve  an  exception  for  the 
proposed  Morongo  Basin  Pipeline 
Project  is  necessary.  Because  this 
proposed  pipeline  constitutes  the  only 
known  near-term  demand  to  activate 
Contingent  Corridor  "S"  the  Bureau  has 
determined  that  an  exception  to  the 
CDCA  Plan  is  the  preferred  method  of 
processing  this  application. 
Procedurally,  the  exception,  proposed 
for  this  project  will  be  treated  the  same 
as  a  CDCA  Plan  Amendment  through 
thisEA. 

Robert  M.  Waiwood. 
Acting  District  Manager. 
[FR  Doc.  92-27719  Filed  11-13-92:  8:45  am] 

BILLING  CODE  431(M0-M 


lNV-930-03-4210-04;  N-56458] 

Exchange  of  Public  Lands  In  Clartc 
County,  NV;  Realty  Action 

The  following  described  public  lands 
in  Las  Vegas,  Clark  County,  NV  are 
being  considered  for  disposal  by 
exchange  pursuant  to  Sections  206  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976.  43 
U.S.C.  1716. 

Mount  DUbio  Matldli«n.  NV 

T.  20  S.,  R.  60  E.. 
Sec.  5.  Lot  1. 
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T.  20  S..  R.  60  E.. 
Sec  8:  NE'/iSWASWy*.  N'-^NWV4SW'/4 
SW'A,  S'^SWV«SWV4SWy4.  N'ASE'A 
SWy4SWV4.  SE'ANE'ASE'ASW'A.  NW'A 

Nwy4SEy4Swy4,  E'/^swy4SEy«swy4. 
Nwy4Swy4SEy4SWV4.  sEVtSEViSwyi. 

WV4NE'/4NEy4SEy4,  SEy4NEV4NEy4 

SEV4,  NV4Nwy4NEy4SEy4.  sEy4Nwy4 
NEy4SEy4.  N'/iSwy4NEV4SEVi.  swy4 
swy4NEy4SEy4,  sEy4NEy4SEy4,  NEy4 
Nwy4SEy4,  sviNwy4Nwy4SEy4.  n'a 
swy4Nwy4SEy4.  N'/iSEy4Nwy4SEy4, 
SEy4SEy4Nwy4SEy4.  NEy4Swy4SEy4. 
swy4Nwy4Swy4SEy4,  Nv^swvisvvy* 
SEM.  sEy«swy4Swy4SEy4.  NvvviSEyi 
swy4SEy4.Nv^sEy4SEy4.  nvtsvjv* 
sEy4SEy4.  N'4SEy4SEy4SEy4. 

T.  20  S..  R.  60  E., 

Sec  9:  SM!NEy4SEV4SEy«.  SEy«NWV4SEy4 

SEVi.  N^swy4SEy4SEV4.  SEyiSWVi 
SEy4SEy4.  N'ASEy4SEy«SEy4.  swy4.  SEy4 
SEy4SEV4.  Nwy4SEy4SEy4SEy4SEy4.  sv^ 
SEy4SEy4SEy4SEy4,sviNEy4Swy4SEV4, 
w'ANwy4Swy4SEy4.  Nwy4swy4swy4 
SEy4.  EV<8Swy4SwviSEy4,  n^sewi 
swy4SEy4.  SEy4SEy4Swy4SEy4,  NEy4 
SEy4Swy4.  s%Nwy4SEy4Swy4.  n'a 
swy4SEy4Swy4,  Ny2SEy4SEy4Swy4. 
swy4SEy4SEy4Swy4,  SEy4NEy4Swy4 
swy4  sM!Nwy4Swy4Swy4.swy4Swy4 
swy4.  NViSEV4Swy4Swy;.  SEy4SEy4 
swy4swy4. 

T.  21  S.,  R.  60  E.. 
Sec.lt:SWy4SWy4. 

T.  22  S.,  R.  61  E., 
Sec.  14:  WV4NWy4NEV4NEy4NEy4.  SWy4 

NEy4NEy4NEy4,  E'AiSEy4NEy4NEy4NEy4. 

E%NEy4NWy4NEy4MEV4,  E'ANWyi 

Nwy4NEy4NEy4.  s'ANwy4NEy4NEy4. 

EV^SEy4NEy4NEy4.  EViW%SEy4NEy4 

NEy4.  E'^NEV4NEy4NWy4NEy4SEy4 

NEy4Nwy4NEy4.  NEy4SEy4Nwy4NEy4, 

E'ASEy4SEy4NW V4NEy4,  NE'/4NEy4 
SW  y4NE  y4,  N  ViNE  y4SE  y4NE  y4.  E  Ms 

swy4NEV4SEy4NEy4.Ey2SEy4NEy4SEy4 
NEy4.  E'^Nwy4SEy4NEy4.  swy4NWV4 
SEy4NEy4. 

Aggregating  392.005  acres  (gross). 

Publication  of  this  NORA  in  the 
Federal  Register  will  modify  Recreation 
and  Public  Purpose  Classifications  N- 
36900,  N-41729  and  N-7301G  to  allow 
for  disposal  by  exchange  of  all  or  a 
portion  of  the  following  described  lands: 

Mount  Diablo  Meridian,  NV 

T.  21  S.,  R.  60  E. 

Sec.l6.N'ANWV4. 

T    79  Q     R    fil  F 

Sec.  14:  SWy4NEy4NEy4.  NEy4NEy4NEy4 

NEyi. 

Aggregating  82.50  acres  (gross). 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  subject  to  vaUd  and 
existing  rights,  publication  of  this  notice 
in  the  Federal  Register,  will  segregate 
the  public  lands,  as  described  in  this 
Notice,  from  all  forms  of  appropriation 


under  the  public  land  laws,  includmg  the 
general  mining  laws,  except  for  leasing 
under  the  mineral  leasing  laws  and  from 
any  subsequent  exchange  proposals 
filed  by  any  other  proponent  other  than 
Olympic  Lands  Inc.  or  their  nominee. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  of  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation,  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  comes  first.  .     ,  . 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.  O.  Box 
26569,  Las  Vegas,  NV  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

Dated:  November  2, 1992. 
Ben  F.  Collins. 
District  Manager. 
(PR  Doc.  92-27608  Filed  11-13-92;  8.45  am] 
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However,  as  in  the  past,  the  affidavit 
of  assessment  is  still  required  to  be  filed 
with  BLM  for  this  filing  year  ending  on 
December  30, 1992. 

Proposed  rules  further  descnbmg  the 
requirements  of  the  Act  of  October  5. 
1992,  will  be  published  for  public  review 
and  comment  in  the  very  near  future. 
For  further  information,  contact  the 
Bureau  of  Land  Management  State 
Office  where  your  mining  claims  or  sites 
are  recorded. 

Dated:  November  10, 1992. 
Adam  A.  Sokoloski, 
Acting  Assistant  Director.  Energy  and 
Mineral  Resources. 
[PR  Doc.  92-27708  Filed  11-1^-92;  8:45  am) 
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[AA-660-03-4191-02] 

Rental  Fees,  Mining  Claim 
Recordation,  and  Assessment  Work 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  requirement  to  pay 

rental  fee  of  $100  per  mining  claim  or 

site  pursuant  to  Public  Law  102-381. 

summary:  On  October  5. 1992.  The 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act  for  Fiscal 
Year  1993  (Pub.  L.  102-381),  106  Stat. 
1374)  was  signed  into  law.  The 
provisions  of  the  law  are  effective  upon 
enactment.  It  requires  that  mining 
claimants  holding  mining  claims  and 
sites  located  upon  public  lands  of  the 
United  States,  shall,  with  certain 
exceptions,  pay  a  rental  fee  of  $100  per 
mining  claim  or  site,  mill  site,  or  tunnel 
site  in  lieu  of  performing  assessment 
work  required  under  the  Mining  Law  (30 
U.S.C.  28-28e)  and  recording  the 
affidavit  of  labor  or  a  notice  of  intent  to 
hold  under  section  314  (a)  and  (c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1744[al  and  [c]). 
Claimants  holding  mining  claims  or 
sites  located  on  or  after  October  8. 1992, 
must  pay  the  $100  rental  fee  at  the  time 
of  recording  with  BLM.  Claimants 
holding  mining  claims  or  sites  located 
on  or  before  October  5, 1992,  must  pay 
the  proper  rental  fees  on  or  before 
August  31. 1993. 


[OR-943-4210-06;  GP3-041:  WASH-044731 

Order  Providing  for  Opening  of  Public 
Land  in  Washington;  Correction 

The  citation  stated  in  paragraph  4  in 
FR  Doc.  92-24475,  published  on  pages 
46403-46404,  in  the  issue  of  Thursday. 
October  8. 1992,  is  hereby  corrected  as 
follows: 

On  page  46404,  column  1,  in 
unnumbered  paragraph  3,  line  11.  reads 
"30  U.S.C.  1716.  Sec.  38."  and  is 
corrected  to  read  "30  U.S.C.  Sec.  38". 

Dated:  November  5. 1992. 
Robert  E.  MoUohan. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  92-27609  Filed  11-13-92;  8:45  am] 
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Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq..  the 
Endangered  Species  Act  of  1973.  as 
amended  (U.S.C.  1531.  el  seq.]  and  the 
regulations  governing  manne  mammals 
and  endangered  species  (50  CFR  17  and 

18).  - 

Applicant:  Florida  Department  of 
Natural  Resources.  PRT-773494.  Florida 
Marine  Research  Institute,  Manne 
Mammal  Section.  St.  Petersburg,  FL. 

Type  of  Permit:  Scientific  Research. 

Name  of  Animals:  West  Indian 
lAanaXee  [Trichechus  manotus). 

Summary  of  Activity  to  be 
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Authorized:  The  applicant  proposes  to 
capture,  tag  [implant  with  passive 
integrated  transponder  (PIT)  and 
platform  transmitter  terminal  (PTT, 
satellite  and  VHF)],  mark  by  freeze- 
brand  and  tail  notch,  and  collect  blood, 
milk,  urine  and  feces.  With  the 
exception  of  blood,  none  of  these 
sample  collections  will  require  an 
invasive  technique.  The  applicant  also 
proposes  to  export  skeletal  remains  and 
tissue  samples  from  salvaged 
specimens.  This  research  is  aimed  at 
providing  a  better  understanding  of 
mortality  and  seasonal  movement 
patterns,  habitat  requirements, 
population  trends,  and  biomedical 
characteristics  so  as  to  better  manage 
this  species  throughout  its  range. 

Source  of  Marine  Mammals  for 
Research:  W'M  and  captive  manatees 
(undergoing  rehabilitation)  and  all  sexes 
and  ages  to  be  used  in  the  research 
throughout  its  range. 

Period  of  Activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA).  4401  N.  Fairfax  Dr., 
room  432,  Arlington,  VA  22203  and  must 
be  received  by  the  Director  within  30 
days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  working  hours 
(7:45-4:15)  in,  the  following  office  within 
30  days  of  the  date  of  publication  of  this 
notice:  U.S.  Fish  and  Wildlife  Service, 
OMA.  4401  North  Fairfax  Drive.  Room 
432.  Ariington.  VA  22203.  Phone:  (1-800- 
358-2104);  Fax:  (703/358-2281). 

Dated:  November  19. 1992. 

Susan  (acobsen. 

Acting  Chief,  Branch  ofPermitf.  Vffice  of 
Management  Authority. 

\\  R  Doa  92-27717  Filed  11-1:^.92:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION  * 

(Investigation  337-TA-338] 

Certain  Bulk  Bags  and  Process  for 
Making  Same;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreenoent;  Pacific  Rim 
Marketing  Corp. 

Note:  This  document,  as  originally 
pubhshed  at  57  FR  53776-53777,  November 
12, 1992,  was  incomplete  due  to  a  printing 
error.  For  this  reason,  the  document  is 
republished  in  full  text  below. 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  setUement  agreement: 
Pacific  Rim  Marketing  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conduct  pursuant 
to  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  8er\'ice  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  November  5, 1992. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street.  SW..  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 


Commission  and  must  include  a  full 
statement  of  the  reason  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-1802. 

By  order  of  the  Commission. 

Issued:  November  5, 1992. 
Paul  R.  Bardos. 
Acting  Secretary. 
|FR  Doc  92-27369  Filed  11-10-92;  8:45  am) 
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I  Investigation  337-TA-33a] 

Certain  Bulk  Bags  and  Process  for 
Making  Same,  Initial  Determination 
Temrtinatlng  Respondent  on  the  Basis 
of  Settlement  Agreement;  Titan 
Megabags  Industrial  Corp. 

Note:  This  document,  as  originally 
published  at  57  FR  53776-53V77,  November 
12. 1992.  was  incomplete  due  to  a  printing 
error.  For  this  reason,  the  document  is 
republished  in  full  text  below. 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Titan  Megabags  Industrial  Corporation. 

SUPPtLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  November  5, 1992. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street,  SW.,  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
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Commission's  TDD  terminal  on  (202) 
205-1810. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
FOR  FURTHER  INF0R««AT10N  CONTACT: 

Ruby  ).  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

By  order  of  the  Commission. 

Issued:  November  5, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-27370  Filed  11-10-92:  8;45  am) 
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misleading  inforq^tion,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  November  8, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FTl  Doc.  92-27653  Filed  11-13-92;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32184] 

Texas,  Gonzales  &  Northern  Railway 
Co.— Acquisition  and  Operation 
Exemption— Southern  Pacific 
Transportation  Co. 

Texas.  Gonzales  &  Northern  Railway 
Company  (TXGN),  a  noncarrier,  has 
filed  a  verified  notice  of  exemption  to 
acquire  and  operate  a  line  of  Southern 
Pacific  Transportation  Company  in 
Gonzales  County.  TX.  The  line  extends 
between  Southern  Pacific  milepost  0.10 
near  Harwood,  TX  and  Southern  Pacific 
milepost  12.30  at  Gonzales,  TX,  a  total 
of  12.20  miles.'  The  parties  intend  to 
consummate  the  acquisition  on  or  before 
November  15. 1992. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Eugenia 
Langan.  1800  Massachusetts  Ave..  N\V, 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 


[Docket  No.  AB-55  (Sub-No.  446X1 

Exemption;  CSX  Transportation,  Inc.; 
Abandonment  Exemption;  In 
Washington  County,  OH 

CSX  Transportation,  Inc.  (CSXT).  has 
filed  a  notice  of  exemption  under  49  CFR 
1152  subpart  ¥— Exempt  Abandonments 
to  abandon  its  4.11-mile  rail  line 
between  milepost  BB-185.50  at  Little 
Hocking  to  milepost  BB-189.61  at 
Porterfield,  in  Washington  County.  OH. 
CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  hne:  and  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in 
complainant's  favor  within  the  2-year 
period.  CSXT  has  further  certified  that 
the  notice  requirements  at  49  CFR 
1105.12  and  49  CFR  1152.50(d)(1)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
December  16. 1992.  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,'  formal 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),'  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  '  must  be  filed  by  November  27, 
1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  7, 
1992,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to  CSXT's 
representative:  Charles  M.  Rosenberger. 
500  Water  Street  1150.  Jacksonville,  FL 

32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  November  20, 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219,  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser, 

Chief  of  SEE,  at  (202)  927-6248. 

Comments  on  environmental  and 
■    historic  preservation  matters  must  be 

filed  within  15  days  after  the  EA  is 

available  to  the  public. 
Environmental,  historic  preservation. 

public  use.  or  trail  use/rail  banking 

conditions  will  be  imposed,  where 

appropriate,  in  a  subsequent  decision. 

Decided:  November  8, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  jr.. 
Secretorv. 
|FR  Doc.  92-27651  Filed  11-13-92;  8:45  am) 

BILLING  COOC  703S-01-II 


'  TXGN'g  parent,  the  TNW  Corporation, 
concurrently  filed  a  related  notice  of  exemption  in 
Finance  Docket  No.  32185.  TNW  Corporation— 
Conlinuance  in  Control  Exemption— Texas. 
Gonzales  &  Northern  Railway  Company. 


>  A  slay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commissions  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Oul-ofService  Rail  Liens.  5 
I.C.C.2d  377  (1989).  Any  entity  seeking  a  slay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  thai  the  Commission  may  act  on  the 
request  before  the  effective  date. 


[Finance  Docket  Mos.  28905  (Sub-No.  22; 
29430  (Sub-No.  201 

CSX  Corp.,  Control,  Chessle  System, 
Inc.  and  Seaboard  Coast  Line 
Industries,  Inc.;  Norfolk  Southern 
Corp.  Control,  Norfolk  and  Western 
Railway  Co.  and  Southern  Railway  Co. 
(Arbitration  Review) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  reopening  and  request 

for  comments. 

summary:  The  Commission  is  seeking 
public  comment  with  regard  to  any 
issues  in  these  cases  that  remain  open 


«  See  Exemjit.  of  Rail  Abandonment-Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

>  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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for  reconsideration  in  light  of  the 
Supreme  Court's  decision  in  Norfolk  6- 
Western  v.  American  Train  Dispatchers. 
U.S 111  S.Ct.  1156  (1991). 

DATES:  Comments  are  due  by  December 
31. 1992.  Replies  to  comments  are  due  by 
February  1. 1993. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  Nos.  28905  (Sub-No.  22) 
and  29430  (Sub-No.  20)  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington  DC  20423. 

FOR  FURTTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION:  On 

March  19, 1991,  the  United  States 
Supreme  Court,  in  its  decision  in  Norfolk 
fr  Western  v.  American  Train 

Dispatchers U.S. 111  S.Ct. 

1156  (1991):  held  that  a  carrier's 
exemption  under  i  11341(a)  "from  alt 
other  law"  includes  the  carrier's  legal 
obligations  under  a  collective  bargaining 
agreement;  reversed  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in 
Brotherhood  of  Ry.  Carmen  v.  ICC.  880 
F.2d  562  (D.C.  Cir.  1989):  and  remanded 
to  the  Court  of  Appeals  for  further 
proceedings.  By  order  filed  September 
17. 1991,  the  Court  of  Appeals  remanded 
Nos.  88-1694.  88-1724.  90-1586,  90-1608. 
and  90-1610  to  us  for  reconsideration  in 
light  of  the  Supreme  Court's  decision. 
This  has  the  effect  of  reviving  the 
Carmen  case  (Finance  Docket  No.  28905 
(Sub-No  22))  and  the  Dispatchers  case 
(Finance  Docket  No.  29430  (Sub-No. 
20)).  We  are  required  to  reconsider,  in 
light  of  the  Supreme  Court's  decision, 
our  decisions  in  CSX  Corp. — Control — 
Chessie  and  Seabard  C.LI..  4  I.C.C.2d 
641  (1988)  [Carmen  I),  Norfolk  Southern 
Corp.— Control— Norfolk  &  W.  Ry.  Co..  4 
I.C.C.2d  1080  (1988)  (Dispatchers  I),  and 
CSX  Corp. — Control — Chessie  and 
Seaboard  C.L.I..  6  I.C.C.2d  715  (1990) 
[Carmen  11). 

We  are  reopening  these  cases  to  allow 
the  parties,  and  other  interested  persons 
as  well,  to  submit  such  additional 
arguments  as  they  deem  appropriate 
with  regard  to  any  issues  in  these  cases 
that  remain  open  for  reconsideration  in 
light  of  the  Supreme  court's  decision. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington  DC  20423.  Telephone:  (202 1 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 


This  action  will  not  significantly  aHecf 
either  the  quality  of  the  human 
environment  or  the  conser\'ation  of 
energy  resources. 

Decided:  November  3. 1992. 

By  the  Commission,  Chainnan  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmelt. 
Sidney  L.  Strickland,  |r.. 
Secretary. 
[FR  Doc.  92-27650  Filed  11-13-92:  8:45  am| 
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(Finance  Docket  No.  32185] 

TNW  Corp.— Continuance  in  Control 
Exemption— Texas,  Gonzales  & 
Northern  Raihway  Co. 

TNW  Corporation  (TNW),  a 
noncarricr  in  control  of  several  railroad 
companies,  has  filed  a  nt^tice  of 
exemption  to  continue  to  control  Texas. 
Gonzales  &  Northern  Railway  Company 
(TXGN).  upon  the  latter's  becoming  a 
carrier.  '^ , 

TXGN,  a  nohcarrier.  has  concurrently 
filed  a  notice  of  exemption  in  Finance 
Docket  No.  32184.  Te\as,  Gonzales  P- 
Northern  Railway  Company — 
Acquisition  and  Operation  Exemption — 
Southern  Pacific  Transportation 
Company,  to  operate  as  a  railroad 
common  carrier  in  Texas.  The 
transaction  involved  there  is  expected  to 
be  consummated  on  or  before  November 
15. 1992. 

TNW  indicates  that:  (1)  The  railroads 
will  not  connect  with  each  other;  (2)  the 
continuance  in  control  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist.. 
360  I.CC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Eugenia 
Langan,  1800  Massachusetts  Ave..  NW. 
Washington,  DC  20036. 

Decided:  November  6, 1992. 


By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland,  |r., 

Secretary-. 

(FR  Doc.  92-27652  Filed  11-13-92:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Bureau  of  L^bor  Statistics 

Labor  Research  Advisory  Council; 
Meetings  and  Agenda 

The  Fall  meetings  of  committees  of  the 
Labor  Research  Advisory  Council  will 
be  held  on  December  1,  2,  and  3.  All  of 
the  meetings  will  be  held  in  the 
Conference  Center  of  the  Postal  Square 
Building,  rooms  9  and  10,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members.  The  schedule  and  agenda 
of  the  meetings  are  as  follows: 

Tuesday,  December  1, 1992 

9:30  a.m. — Committee  on  Employment  and 
Unemployment  Statistics — Rooms  9  and  10. 
Conference  Center.  PSB 

1.  Status  of  budget. 

2.  Discussion:  Sources  of  information  to 
assess  quality  of  jobs. 

3.  Program  reports: 

a.  Mass  layoff  statistics. 

b.  Longitudinal  wage  record  initiatives. 

c.  Business  Establishment  List 

d.  Current  Population  Survey  redesign. 

t :30  p.m. — Committee  on  Prices  and  Living 
Conditions — Rooms  9  Sr  10,  Conference 
Center.  PSB. 

1.  Plans  for  the  CPI  Revision. 

2.  Status  report  on  the  International  Price 
Revision. 

3.  Report  on  Purchasing  Power  Parities 
issued  by  the  Organization  for  Economic 
Cooperation  and  Development. 

4.  Other  business. 

Wednesday,  December  2, 1992 

9:30  a.m. — Committee  on  Productivity. 
Technology  and  Growth — Rooms  9  6rl0. 
Conference  Center.  PSB 

1.  Assumption  for  the  new  set  of 
projections. 

2.  Brief  update  on  status  of  Bureau  of 
Economic  Analysis  work  on  real  gross 
product  originating. 

3.  Study  of  productivity  and  changes  in 
work  force  composition.  • 
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lt:30  a.m.— Committee  on  Foreign  Labor 
Statistics 

1.  Progress  report  on  international 
comparisons  of  alternative  unemployment 
indicators. 

2.  Update  on  BLS  technical  cooperation 
with  Central  and  East  European  and  Mexican 
statistical  ofHce. 

1:30pm. — Committee  on  Wages  and 
Industrial  Relations— Rooms  9  &  10. 
Conference  Center.  PSB 

1.  Review  of  activities  in  progress 
(including  the  Occupational  Compensation 
Survey  Program). 

2.  Results  from  the  health  care  claim  model. 

3.  The  new  locality  pay  and  benefits 
bulletin. 

4.  Compensation  cost  levels:  a  comparison 
between  State  and  local  government  and 
private  industry. 

5.  Discussion  of  the  use  of  Locality  Benerits 
data  to  assist  in  the  Occupational 
Compensation  Survey  Design. 

Thursday,  December  3, 1992 

10  a.m.-3  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics— Rooms  9  &  10. 
Conference  Center.  PSB 

1.  Annual  survey. 

2.  Status  report  on  the  redesign  of  the 
occupational  safety  and  health  statistics 
program. 

3  Status  report  on  the  Census  of  Fatal 
Occupational  Injuries. 

4.  Other  business. 

The  meetings  are  open  to  the  publia 
Persons  planning  to  attend  these  meetings  as 
observers  may  want  to  contact  Wilhelmina 
Ahner  on  (Area  Code  202)  606-5887. 

Signed  at  Washington.  DC  this  6th  day  of 
November,  1992. 
WiUiam  G.  Barron,  Jr.. 
Deputy  Commissioner 
jFR  Doc.  92-27692  Filed  11-1^-92:  8:45  am) 
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Employment  and  Training 
Administration 

Emergency  Unemployment 
Compensation;  General  Administration 
Letter  for  Implementing  Title  I  of  t»>e 
Emergency  Unemployment 
Compensation  Act  of  1991  and  Other 
Provisions 

On  November  15, 1991,  the  President 
signed  into  law  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L  102-164),  which  in  Title  I 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  On 
December  4, 1991,  the  President  signed 
into  law  Public  Law  102-182,  which 
provided  amendments  to  the  Emergency 
Unemployment  Compensation  Act  of 
1991,  as  if  such  amendments  were 
included  in  that  Act,  as  of  its  effective 
dale  (weeks  of  unemployment  beginning 
on  and  after  November  17. 1991).  On 


February  7. 1992,  the  President  signed 
into  law  Public  Law  102-244,  further 
amending  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  effective  for  weeks  of 
unemployment  beginning  after  the  date 
of  enactment.  On  July  3. 1992,  the 
President  signed  into  law  Public  Law 
102-318,  which  not  only  amended  the 
Emergency  Unemployment 
Compensation  Act  of  1991.  but  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  which 
amended  provisions  are  applicable  to 
the  EUC  program.  With  certain 
exceptions,  the  amendments  were 
effective  for  weeks  of  unemployment 
beginning  after  July  3. 1992. 

In  its  role  as  principal  in  the  EUC 
program,  the  Department  of  Labor 
issued  controlling  guidance  for  the 
States  and  cooperating  State  agencies  in 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92.  dated 
November  27.*1991.  Based  on  issues 
raised  by  the  States  and  cooperating 
State  agencies.  GAL  4-92.  Change  1  was 
issued  February  10. 1992,  providing 
changes  to,  and  clarifications  of,  the 
operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92.  In  order  to 
assure  knowledge  to  the  public  of  these 
operating  instructions,  both  of  these 
documents  were  published  in  the 
Federal  Register  on  February  14, 1992 
(57  FR  5472). 

GAL  4-92.  Change  2  was  issued 
February  13, 1992.  providing  changes  to 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92  because  of  the 
amendments  enacted  February  7. 1992 
(Pub.  L.  102-244).  GAL  4-92.  Change  2 
was  published  in  the  Federal  Register  on 
March  11. 1992  (57  FR  8683). 

GAL  4-92.  Change  3  was  issued  June 
4. 1992.  which  revised  Section  IILM.. 
Fraud  and  Overpayment.,  in  Attachment 
A  to  GAL  4-92.  Changes  and 
clarifications  were  needed  in  order  to 
assure  uniform  application  of  the 
provisions  by  the  States  and  cooperating 
State  agencies.  GAL  4-92.  Change  3  was 
published  in  the  Federal  Register  on 
June  24. 1992  (57  FR  28188). 

GAL  4-92.  Change  4  was  issued  on 
July  9. 1992.  providing  substantive 
changes  to  the  operating  instructions  set 
forth  in  Attachments  A.  B,  and  C  to  GAL 
4-92  because  of  the  amendments 
enacted  July  3. 1992  (Pub.  L.  102-318). 
GAL  4-92.  Change  4  was  published  in 
the  Federal  Register  on  August  11. 1992 
(57  FR  35846). 

Therefore,  GALs  4-92;  4-92,  Change  1; 
4-92.  Change  2;  4-92,  Change  3;  and  4-92 
Change  4  (or  any  subsequent  or 
supplemental  operating  instructions) 
provide  the  essential  operating 
instructions  to  the  States,  which 


administer  the  EUC  program  pursuant  to 
agreements  between  the  States  and  the 
Secretary  of  Labor. 

However,  due  to  the  significant 
requirements  provided  in  these  five 
separate  documents,  the  Department  of 
Labor,  in  order  to  assist  the  States  and 
cooperating  State  agencies  in  the 
administration  of  the  EUC  program, 
issued  a  consolidation  of  the 
Attachments  in  the  five  previous  GALs 
with  the  Attachments  to  GAL  12-92. 
GAL  12-92  was  issued  September  11. 
1992. 

Since  the  States  and  cooperating  Stale 
agencies  may  not  vary  from  the 
consolidated  operating  instructions 
attached  to  GAL  12-92  (or  any 
subsequent  or  supplemental  operating 
instructions),  without  the  prior  approval 
of  the  Department  of  Labor.  GAL  12-92 
is  published  below  as  a  continuation  of 
assuring  public  notification  of  the 
required  procedures  as  a  replacement 
for  the  five  previously  issued 
documents. 

Signed  at  Washington.  DC  on  October  30. 
1992. 

Roberts  T.  Jones, 
Assistant  Secretary  of  Labor 

Classification:  UI/EUC 
Correspondence  Symbol:  TEUMI 
Date:  Sept.  11. 1992 
Directive:  General  Administration  Letter 

No.  12-92 
To:  All  State  Employment  Security 

Agencies 
From:  Donald  J.  Kulick.  Administrator 

for  Regional  Management 
Subject:  Consolidation  of  the 

Attachments  to  GAL  4-92 

Incorporating  GAL  4-92.  Changes  1 

Through  4 

1.  Purpose.  To  provide  State 
Employment  Security  Agencies  (SESAs) 
with  a  consolidation  of  the  Attachments 
to  GAL  4-92  in  order  to  assist  SESAs  in 
the  administration  of  the  emergency 
unemployment  compensation  (EUC) 
program. 

2.  References.  GAL  4-92  and  GAL  4- 
92.  Changes  1  through  4. 

3.  Substance.  The  attached 
consolidation  of  Attachments  A,  B,  and 
C  to  GAL  4-92  incorporating  the  changes 
made  by  GAL  4-92,  Changes  1.  2,  3.  and 
4  are  controlling  guidance  for  the  States 
and  cooperating  State  agencies  in  the 
administration  of  the  EUC  program,  is  a 
compilation  of  the  five  separate 
documents. 

In  this  consolidation,  one  clarifying 
"NOTE"  has  been  added  to  those 
previously  included  in  the  Attachments. 
It  is  at  the  end  of  section  III.L3.b.  (pg. 
44).  It  clarifies  that  an  individual  may 
change  his/her  initial  election  to  receive 
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EUC  in  lieu  of  regular  compensation  at 
any  time  subsequent  to  the  initial 
election  for  weeks  of  unemployment  not 
yet  paid  at  the  time  of  such  subsequent 
election.  However,  once  an  election  is 
made  there  can  be  no  retroactive 
retraction  of  the  election.  One  exception 
is  provided,  however,  for  a  retroactive 
election.  The  exception  is  that  a 
retroactive  election  is  permitted  for  an 
individual's  initial  election  under  section 
102(b)(2)(B)  of  the  Unemployment 
Compensation  Amendments  of  1992.  if 
such  election  is  made  at  the  first 
opportunity  given  the  individual  to  malce 
an  informed  election,  for  all  weeks  of 
unemployment  beginning  after  July  3. 
1992. 

Also,  as  an  editorial  correction,  the 
heading  for  section  IlI.E.2.b.(i)  (pg.  33) 
has  been  changed  to  'Twenty  Weeks". 

In  addition,  section  5.  of  Attachment  C 
has  been  revised  to  reflect  Office  of 
Management  and  Budget  (OMB) 
approval. 

This  General  Administration  Letter 
and  Attachment  will  be  published  in  the 
Federal  Register. 

4.  Action  Required.  SESA 
Administrators  should  ensure  that  the 
attached  consolidation  is  distributed  to 
appropriate  individuals. 

5.  Inquiries.  Questions  should  be 
directed  to  the  appropriate  Regional 
Office. 

6.  Attachment  Consolidated  Version 
of  Attachments  A,  B.  and  C  to  GAL  4-92. 

Attached  is  a  consolidated  version  of 
Attachments  A.  B,  and  C  to  GAL  4-92 
incorporating  the  changes  made  by  GAL 
4-92,  Changes  1.  2,  3.  and  4. 

This  consolidation  was  prepared  by 
the  Unemployment  Iirsurance  Service. 
Office  of  Program  Management.  Division 
of  Program  Development  and 
Implementation. 
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Attachment  A— Emergency 
Unemployment  Compensation 
ImplementiDg  Instructions 

Throughout  Attachment  A.  various 
references  are  made  to  specific  Sections 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  by  using  such  phrases  as  "in 
accordance  with"  or  "as  required  by"  or 
similar  phrasing.  In  all  cases  such 
phrasings  mean  State  law  provisions 
that  are  "in  accordance  with"  or  "as 
required  by"  the  specific  provisions  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  as  implemented  by  20  CFR  part 
615. 

Therefore,  State  law  provisions  which 
are  consistent  with  20  CFR  part  615 
govern  the  payment  of  EUC,  except 
where  such  provisions  are  inconsistent 
with  the  provisions  of  Public  Law.  102- 
164,  as  amended,  and  these  operating 
instructions. 

Title  I  of  PubUc  Law  102-164  created 
The  Emergency  Unemployment 
Compensation  (EUC)  Program. 

/.  Section-by-Section  Explanation  of 
Title  I  of  Public  Law  102-164.  as 
Amended  by  Public  Laws  102-182  and 
102-244  and  Further  Amended  by  Pub.  L 
102-318 

A.  Section  1— Title  of  Program. 
Public  Law  (Pub.  L)  102-164.  as 

amended,  may  be  cited  as  the 
"Emergency  Unemployment 
Compensation  Act  of  1991"  and  the 
program  established  by  Title  I  shall  be 
known  as  the  EUC  Program. 

B.  Section  101— Federal-State 
Agreements. 

\.  Agreements. 

Subsection  (a)  provides  for 
administration  of  the  EUC  Program 
through  an  agreement  between  the 
Secretary  of  Labor  and  the  State.  The 
agreement  may  be  terminated  by  the 
State  on  30  days'  written  notice  to  the 
Secretary. 

2.  Eligible  Individuals. 

Subsection  (b)  provides  for  payment 
of  EUC  to  individuals  who: 


a.  Have  exhausted  all  rightsio  regular 
compensation  under  the  State  law, 

b.  Have  no  rights  to  compensation 
(including  regular  and  extended 
compensation)  for  a  week  under  such 
law  or  any  other  State  unemployment 
compensation  law  or  to  compensation 
under  any  other  Federal  law. 

c.  Are  not  paid  or  entitled  to  be  paid 
any  additional  compensation  under  any 
such  State  or  Federal  law,  and 

d.  Are  not  receiving  compensation  for 
such  week  under  the  unemployment 
compensation  law  of  Canada. 

EUC  is  payable  for  any  week  of 
unemployment  which  begins  in  an 
individual's  period  of  eligibility  (as 
defined  in  Section  106(a)(2)  of  the  Act). 

3.  Exhaustion  of  Regular  Benefits. 
For  EUC.  subsection  (c)  defines  an 

exhaustion  of  regular  benefits  as 
occurring  when: 

a.  No  regular  benefits  may  be  paid 
because  the  individual  has  received  all 
regular  compensation  available  based 
on  employment  and/or  wages  during  the 
base  period,  or 

b.  Rights  to  regular  benefits  were 
terminated  because  of  the  expiration  of 
the  benefit  year  with  respect  to  which 
such  rights  existed. 

4.  Weekly  Amount  of  EUC  Payable: 
Applicability  of  Extended  Benefit  (EB) 
Provisions. 

Subsection  (d)  provides:  (a)  That  the 
weekly  amount  of  EUC  payable  for  a 
week  of  total  unemployment  will  be 
equal  to  the  amount  of  regular 
compensation  (including  dependents' 
allowances)  payable  during  the  most 
recent  benefit  year,  (b)  except  where 
inconsistent  with  the  EUC  law  (as  set 
out  in  these  instructions),  the  terms  and 
condiUons  of  State  law  for  payment  of 
extended  compensation  apply  to  EUC 
claims,  and  (c)  the  maximum  amount 
payable  to  any  individual  shall  not 
exceed  the  amount  estabhshed  in  an 
EUC  account  for  such  individual  eligible 
for  EUC. 

5.  Election  by  States;  Weeks  of 
Benefits  During  Phase-out. 
a.  Election  by  States.— 
(i)  Subsection  (e)  provides  that  the 
Governor  of  a  State  is  authorized  to  and 
may  elect  to  trigger  off  an  EB  period  if 
State  law  permits,  ui  order  to  provide 
payment  of  EUC  to  individuals  who 
have  exhausted  their  rights  to  regular 
compensation  under  the  State  law. 

(ii)  The  preceding  sentence  shall  not 
be  applicable  with  respect  to  any  EB 
period  which  begins  after  March  6. 1993. 
nor  shall  the  special  rule  in  Section 
203(b)(1)(B)  (i.e..  no  EB  period  may  begin 
before  the  fourteenth  week  after  the  end 
of  a  previous  EB  period)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  (or  similar 


provision  of  State  law)  operate  to 
preclude  the  beginning  of  an  EB  period 
after  March  6. 1993.  because  of  the 
ending  of  an  earlier  EB  period  under  the 
preceding  sentence  (i.e.,  Governor's 
waiver). 

b.  Weeks  of  Benefits  During 
Phaseout. — 

Notwithstanding  the  requirement  that 
an  individual  must  have  no  rights  to 
compensation  under  Section  101(b)(1)(B) 
of  the  EUC  Act  or  any  other  provision  of 
law.  if  for  any  week  beginning  after 
March  6. 1993.  an  EB  period  is  triggered 
on  with' respect  to  a  State,  an  individual 
entitled  to  EB,  whether  claiming  benefiU 
or  not.  in  the  State  for  such  week  and 
any  following  week  shall  be  paid  either 
EUC  or  EB  under  the  State  law, 
whichever  is  greater,  but  in  no  case  may 
both  be  paid. 

6.  Certain  Rights  to  Regular 
Compensation  Disregarded. 

If  an  individual  exhausts  his/her 
rights  to  regular  compensation  for  any 
benefit  year,  such  individual's  eligibility 
to  receive  EUC  with  respect  to  such 
benefit  year  shall  be  determined  without 
regard  to  any  rights  to  regular 
compensation  for  a  subsequent  benefit 
year  if  the  individual  does  not  file  a 
claim  for  regular  compensation  for  such 
subsequent  benefit  year. 

Note:  The  individual  is  given  the  choice 
after  explanation  of  the  advantages  and 
disadvantages  of  filing  for  regular 
compensation  for  a  subsequent  benefit  year. 
An  individual  who  does  file  such  a  claim  for 
regular  compensation  will  not  be  eligible  for 
any  further  EUC  based  on  the  previous 
benefit  year.  This  amendment  applies  to  all 
^eeks  of  unemployment  beginning  after  July 
3, 1992. 


C.  Section  102— EUC  Account. 

1.  Account  Establishment 
Subsection  (a)  provides  that  an  EUC 

account  will  be  established  for  each 
ehgible  individual  who  files  an 
application  for  EUC. 

2.  Maximum  EUC  Payable. 
Subsection  (b)  provides  that  the 

amount  payable  as  established  in  each 
individual  account  is  the  lesser  of: 

a.  130  percent  of  the  total  amount  of 
regular  compensation  (including 
dependents'  allowances)  payable  with 
respect  to  the  most  recent  benefit  year, 
or 

Note:  As  provided  below,  any  individual 
filing  a  new  EUC  claim  for  a  week  of 
unemployment  beginning  after  June  13, 1992 
will  have  entitlement  computed  based  on  a 
reversion  back  to  the  100  percent  factor, 
unless  the  provisions  of  paragraphs  d.  or  e.  of 
Section  I.C.3.  are  in  effect,  then  the 
percentage  shall  be  lower,  as  prescribed. 

b.  the  applicable  limit  times  the 
average  weekly  benefit  amount  for  the 
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benefit  year  as  detennined  for  extended 
benefits  under  20  CFR  615.6.  i 

3.  Applicable  Limit 

The  applicable  limit  under  section 
102(b)(2)  is: 

a.  33,  in  the  case  of  weeks  beginning 
during  a  high  unemployment  period. 

b.  26,  in  the  case  of  weeks  not 
beginning  during  a  high  unemployment 
period. 

c.  Reduction  For  Weeks  After  June  13, 
1992. — In  the  case  of  weeks  beginning 
after  June  13. 1992— 

(i)  substitute  26  for  33  in  paragraph  a. 
and  20  for  26  in  paragraph  b.,  and 

(ii)  substitute  100  percent  for  130 
percent  in  paragraph  a.  in  section  I.C.2. 

d.  Reduction  For  Weeks  in  7-Percent 
Period. — In  the  case  of  weeks  beginning 
in  a  7-percent  period — 

(i)  paragraph  c.  shall  not  apply, 

(ii)  substitute  15  for  33  in  paragraph  a. 

and  10  for  26  in  paragraph  b.,  and 
(iii)  substitute  60  percent  for  130 

percent  in  paragraph  a.  in  section  I.C.2. 

e.  Reduction  For  Weeks  in  6.8-Percent 
Period. — In  the  case  of  weeks  beginning 
in  a  6.8-percent  period — 

(i)  paragraphs  c.  and  d.  shall  not 

apply. 

(ii)  substitute  13  for  33  in  paragraph  a. 
and  7  for  28  in  paragraph  b.,  and 

(iii)  substitute  50  percent  for  130 
percent  in  para^aph  a.  in  section  I.C.2. 

f.  7-Percent  Period:  6.8  Percent 
Period. — For  purposes  of  this 
paragraph — 

(i)  A  7-percent  period  means  a  period 
which  begins  with  the  second  week 
after  the  first  week  for  which  the 
requirements  of  clause  (ii)  are  met.  and 
a  6.8-percent  period  means  a  period 
which  begins  with  the  second  week 
after  the  first  week  for  which  the 
requirements  of  clause  (iii)  are  met. 

(ii)  The  requirements  of  this  clause  (ii) 
are  met  for  any  week  if  the  average  rate 
of  total  unemployment  (seasonally 
adjusted)  for  all  States  for  the  period 
consisting  of  the  most  recent  2-calendar 
month  period  (for  which  data  are 
published  before  the  close  of  such  week) 
is  at  least  6.8  percent,  but  less  than  7 
percent. 

(iii)  The  requirements  of  this  clause 
(iii)  are  met  for  any  week  if  the  average 
rate  of  total  unemployment  (seasonally 
adjusted)  for  all  States  for  the  period 
consisting  of  the  most  recent  2-calendar 
month  period  (for  which  data  are 
published  before  the  close  of  such  week) 
is  less  than  6.8  percent. 

In  no  event  shall  a  7-percent  period 
occur  after  a  6.8  piTcent  period  occurs, 
and  a  6.8-percent  period,  once  begun, 
shall  continue  in  effect  for  all  weeks 
thereafter  for  which  benefits  are 
provided  under  the  EUC  Act. 


g.  Limitations  on  Reductions.  In  the 
case  of  an  individual  who  is  receiving 
EUC  for  a  week  preceding  the  first  week 
for  which  a  reduction  applies  under 
paragraphs  c,  d.  or  e..  such  reduction 
shall  not  apply  to  such  individual  for 
any  week  thereafter  for  which  the 
individual  is  otherwise  eligible  for  EUC 

Note:  The  above  provision  means  that  if  an 
individual  is  eligible  for  EUC  for  any  week 
prior  to  the  week  a  reduction  is  to  occur,  his 
or  her  account  balance  is  not  reduced 
thereafter  except  for  amounts  actually  paid, 
even  though  the  individual  is  not  paid  for 
every  week.  If  the  individual  claims  a  week 
for  which  he/she  is  not  eligible,  such 
individual's  account  is  not  subject  to 
reduction  unless  there  is  an  overpayment.  But 
depending  on  the  circumstances,  the 
individual  may  be  subject  to  an  applicable 
disqualification  and  liable  for  any 
overpayment. 

4.  No  Reduction  of  applicable  Limit. 
Except  as  provided  in  3.c..  d..  and  e.  in 

Section  I.C.3.,  an  individual's  applicable 
limit  for  any  week  shall  not  be  less  than 
the  highest  applicable  limit  in  effect  for 
any  prior  week  for  which  EUC  was 
payable  to  the  individual  from  the 
account  established  for  such  individual. 

5.  Increase  in  Applicable  Limit 

If  the  applicable  limit  in  effect  for  any 
week  increases  to  a  limit  higher  than  the 
hmit  for  any  prior  week,  then  the 
applicable  limit  is  the  higher  limit 
reduced  by  the  number  of  prior  EUC 
weeks  paid  from  the  account 
established  for  the  individual. 

6.  Reduction  for  Extended  Benefits. 
An  individual's  EUC  maximum 

amount  shall  be  reduced  (but  not  below 
zero)  by  the  aggregate  amount  of 
extended  compensation  (if  any)  received 
by  the  individual  related  to  the  same 
benefit  year  under  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970. 

7.  Weekly  Benefit  Amount 
An  individual's  weekly  benefit 

amount  for  any  week  will  be  equal  to 
the  amount  of  regular  compensation 
(including  dependents'  allowances) 
payable  under  the  State  law.  This  is  a 
duplicate  provision  of  Section  101(d)(1) 
of  the  Act  and  described  at  I.B.4.  of  this 
GAL. 

8.  Periods. 

Subsections  (c)  and  (d)  describe  the 
periods  or  weeks  that  an  individual  may 
be  entitled  to  EUC. 

The  term  "high  unemployment  period" 
means,  with  respect  to  any  State,  the 
period  which  begins  with  the  third  week 
after  the  first  week  for  which  the  State 
triggers  "On"  for  a  high  unemployment 
period  and  ends  with  the  third  week 
after  the  first  week  for  which  the  State 
triggers  "Off"  the  requirements  for  a 
high  unemployment  period. 


(i)  The  requirements  are  satisfied  for  a 
high,  unemployment  in  a  State  if  the 
adjusted  rate  of  insured  unemployment 
in  the  State  for  such  week  and  the 
immediately  preceding  12  weeks  is  at 
least  5  percent,  or 

(ii)  The  average  rate  of  total 
unemployment  in  such  State  for  the 
period  consisting  of  the  most  recent  6- 
calendar  month  period  (published  data) 
is  at  least  9  percent. 

9.  Special  Rules. 

Subsection  (e)  provides  special  rules 
related  to  periods. 

a.  Minimum  Duration.  A  high 
unemployment  period  shall  last  for  not 
less  than  13  weeks. 

b.  Notification  by  Secretary.  When  a 
determination  has  been  made  that  a 
high  unemployment  period  is  beginning 
or  ending  in  a  State,  the  Secretary  shall 
publish  such  determination  in  the 
Federal  Register. 

10.  Effective  Dates. 
Subsection  (f)  provides  that  EUC 

becomes  payable  the  later  of: 

a.  (i)  The  week  beginning  November 
17. 1991.  or 

(ii)  The  week  following  the  week  in 
which  an  agreement  is  entered  into. 

b.  No  new  EUC  claims  may  be  made 
effective  for  any  week  which  begins 
after  March  6, 1993.  In  the  case  of  an 
individual  who  is  receiving  EUC  for  a 
week  prior  to  or  including  March  6, 1993, 
EUC  shall  continue  to  be  payable  to 
such  individual  for  any  week  thereafter 
for  which  the  individual  is  otherwise 
eligible.  No  EUC  shall  be  payable, 
however,  for  any  week  beginning  after 
June  19. 1993. 

Note:  The  above  provision  means  that  if  an 
individual  is  eligible  for  EUC  for  any  week 
prior  to  or  including  March  6. 1993.  his  or  her 
account  balance  is  not  reduced  thereafter 
except  for  amounts  actually  paid  even  though 
the  individual  is  not  paid  for  every  week  If 
the  individual  claims  a  week  for  which  he/ 
she  is  not  eligible,  such  individual's  account 
is  not  subject  to  reduction  unless  there  is  an  v 
overpayment.  But  depending  on  the 
circumstances,  "the  individual  may  be 
subject  to  an  applicable  disqualification  and 
liable  for  any  overpayment. 

11.  Reochback  Provisions. 

a.  In  General.  If  any  individual  who 
has  a  benefit  year  that  ends  after 
February  28, 1991,  such  individual  shall 
be  entitled  to  EUC  in  the  same  manner 
as  if  such  individual's  benefit  year 
ended  no  earlier  than  the  last  day  of  the 
first  week  following  November  16. 1991. 

b.  Limitation  of  Benefits.  U  an 
individual  has  received  rights  to  both 
regular  and  extended  benefits,  any  EUC 
payable  must  be  reduced  by  the  amount 
of  EB  received. 

12.  Transitional  and  Special  Rules. 
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Subsection  (g)  provides  that  for 
purposes  of  determining  whether  a  high 
unemployment  period  is  in  effect  for  the 
first  week  in  which  EUC  may  be  paid, 
the  Act  shall  be  treated  as  having  been 
in  effect  for  all  weeks  ending  on  or  after 
October  19. 1991.  For  purposes  of 
determining  whether  a  high 
unemployment  period  shall  begin  with 
the  first  week  in  which  EUC  may 
become  payable,  the  actual  and 
estimated  data  developed  by  DOL  for  a 
State  for  the  week  which  ends  October 
19. 1991  is  to  be  utilized. 

D.  Section  103— Payments  to  the 
States. 

1.  Amounts. 
Subsection  (a)  authorizes  payments  to 

a  State,  which  has  entered  into  an 
agreement,  equal  to  100  percent  of  the 
amount  of  EUC  payments  made  by  the 
State  in  accordance  with  the  Act  and 
these  instructions,  as  determined  by  the 
Secretary. 

2.  UCFE-UCX. 
Subsection  (b)  specifies  that  a  State  is 

not  entitled  to  reimbursement  to  the 
extent  the  State  is  reimbursed  under  any 
other  Federal  law.  and  that  a  State  is 
not  entitled  to  reimbursement  for  EUC 
payments  to  UCFE  and  UCX  claimants 
under  Chapter  85  to  the  extent  the  State 
receives  reimbursement  under  P.L  102- 
164  from  the  funds  provided  for  EUC 
payments. 

3.  Method  of  PaymenL 
Subsection  (c)  provides  for  paj-ments 

to  the  States  either  in  advance  or  by 
reimbursement  in  amounts  the  Secretary 
estimates  for  each  calendar  month. 
Estimates  may  be  made  based  on 
statistical  sampling,  or  other  agreed 
upon  methods. 

E.  Section  104— Financing  Provisions. 

1.  EB  Account. 

Subsection  (a)  requires  the  use  of 
funds  in  the  Extended  Unemployment 
Compensation  Account  (EUCA)  in  the 
Unemployment  Trust  Fund  for  payments 
to  States  for  the  costs  of  EUC. 
Subsection  (b)  provides  that  the 
Secretary  of  Labor  will,  from  time  to 
time,  certify  to  the  Secretary  of  the 
Treasury  the  amounts  to  be  paid  to 
States  and  the  Secretary  of  the  Treasury 
will  make  such  payments  prior  to  audit 
or  settlement  by  the  General  Accounting 
Office. 

2.  Authorization. 

Subsection  (c)  authorizes  Corjgress  to 
appropriate  funds  to  finance  costs  of 
EUC  administration.  Subsection  (d) 
authbrizes  Congress  to  appropriate 
general  revenue  funds  to  the  EUCA 
account  to  cover  costs  of  EUC  payable 
to  UCFE/UCX.  State  and  local 
government,  and  26  U.S.C.  501(c)(3)  non- 
profit organization  claimants.  New 
Subsection  (e)  directs  the  Secretary  of 


Treasury  to  transfer  general  revenue 
funds  from  the  Treasury  to  the  EUCA 
account  to  make  payments  under  the 
EUC  Act  by  reason  of  the  amendments 
made  to  Sections  101  and  102  of  the  EUC 
Act  of  1991  and  to  the  employment 
security  administration  account  such 
sums  as  may  be  necessary  for  purposes 
of  assisting  States  in  meeting 
administrative  costs  by  reason  of  the 
amendments  made  by  Sections  101. 102. 
201  and  202  of  the  "Unemployment 
Compensation  Amendments  of  1992" 
(P.L.  102-318). 

F.  Section  105— Fraud  and 
Overpayments. 

1.  Fraud  Penalties. 
Subsection  [A)  specifies  that  if  an 

individual  knowingly  has  made  or  cause 
to  be  made  by  another,  a  false  statement 
or  representation  or  nondisclosure  of  a  ■ 
material  fact  and  as  a  result  obtains  any 
amount  of  EUC  to  which  he/she  has  not 
entitled,  the  indixadual: 

a.  Shall  be  ineligible  for  further  EUC. 
as  provided  in  the  provisions  of  the 
applicable  State  law  relating  to 
fraudulent  claims,  and 

b.  Shall  be  subject  to  prosecution 
under  18  U.S.C.  1001. 

2.  Recovery  of  Overpayments. 
Subsection  (b)  specifies  that  the 

States  shall  require  repayment  of  EUC 
overpayments,  except  that  the  State 
agency  may  waive  repayment  if: 

a.  the  individual  was  without  fault  in 
receiving  the  payment,  and 

b.  Repayment  would  be  contrary  to 
equity  and  good  conscience. 

The  criteria  for  the  above  tests  of 
waiver  of  overpayments  are  detailed  in 
the  instructions  under  recovery  of 
overpayments. 

Subsection  (c)(1)  authorizes  recovery 
of  EUC  overpayments  by  offset  against 
any  EUC  payable  or  against  any 
compensation  or  amount  in  the  nature  of 
compensation  payable  under  any  other 
Federal  unemployment  compensation 
law  (UCFE  or  UCX)  or  similar  Federal 
law  (TRA,  DUA,  REPP,  AEPP.  etc.) 
administered  by  the  State  agency.  The 
period  during  which  EUC  overpayments 
may  be  recovered  by  offset  is  limited  to 
3  years  after  the  date  the  improper 
payment  was  received,  and  recoupment 
may  not  exceed  50  percent  of  the 
individual's  weekly  benefit  payment 
from  which  the  deduction  is  made. 

3.  Fair  Hearing. 
Subsection  (c)(2)  prohibits  recovery  of 

the  overpayment  until  an  appealable 
determination  has  been  issued  and  has 
become  final. 

4.  Review. 
Subsection  (d)  provides  that 

reconsideration  and  appeal  rights  from 
determinations  made  under  the  State 
law  also  apply  to  EUC  fraud  and 


overpayment  determinations.  It  should 
be  especially  noted  that  such 
reconsideration  and  appeal  rights  apply 
to  all  determinations  of  entitlement  to  or 
denial  of  rights  to  EUC. 

G.  Section  106— Definitions. 

1.  Terms. 

Under  Subsection  (a)(1),  the  following 
terms  have  the  same  meaning  as  those 
applied  to  claims  for  extended  benefits: 

a.  Compensation 

b.  Regular  Compensation 

c.  Extended  Compensation 

d.  Additional  Compensation 

e.  Benefit  Year 

f.  Base  Period 

f.  State 

g.  State  Agency 
h.  State  Law 
i.  W^ek 

The  meanings  assigned  to  these  terms  in 
the  extended  benefit  regulations  (20  CFR 
part  615)  shall  apply  to  the  EUC 
program. 

2.  Period  of  Eligibility. 

Subsection  (a)(2)  limits  eligibility  for 
EUC  by  specifying  that  an  individual 
will  have  a  period  of  eligibility  for  EUC 
for  any  week: 

a.  That  begins  on  or  after  November 
17, 1991  and, 

b.  Begins  before  March  6. 1993.  except 
that  an  individual  shall  not  have  any 
period  of  eligibility  unless  his/her 
benefit  year  ends  on  or  after  November 
16. 1991  or.  in  the  case  of  reachback,  is 
treated  as  having  a  benefit  year  ending 
after  such  date.  (See  Section  102(f)(3)(A) 
of  the  Act.) 

Subsection  (a)(3)  provides  that  the 
adjusted  rate  of  insured  unemployment 
(AlUR)  shall  be  computed  in  the  same 
manner  as  the  rate  of  insured 
unemployment  is  determined  under 
Section  203  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  except  that  individuals 
exhausting  their  rights  to  regular 
compensation  during  the  most  recent  3 
calendar  months  for  which  data  are 
available  shall  be  added  to  the 
numerator  as  if  they  were  individuals 
filing  claims  for  regular  compensation. 

Subsection  (a)(4)  defines  the  term 
"rate  of  total  unemployment"  as  follows: 
The  term  "rate  of  total  unemployment" 
(TUR)  means,  with  respect  to  any 
period,  the  average  unadjusted  total  rate 
of  unemployment  (as  determined  by  the 
Secretary)  for  a  State  for  such  period, 
c.  Subsection  (b)  provides  that  any 
AlUR.  or  TUR  that  is  computed  shall  be 
rounded  to  the  nearest  Vioth  percent. 

H.  Other  Provisions  of  the 
•Unemployment  Compensation 
Amendments  of  1992"  (PL.  102-318). 
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1.  Section  102(b)— Modification  of 
Eligibility  Requirements —  Transition 
Rules. 

a.  Prohibition  of  Recovery  of  Certain 
Overpayments. 

On  and  after  the  date  of  enactment  of 
Pub.  L  102-318  (July  3. 1992).  no 
repayment  of  any  EUC  shall  be  required 
under  Section  105  of  the  EUC  Act  of 
1991  if  the  individual  would  have  been 
entitled  to  EUC  had  the  amendment  to 
the  requirement  that  a  new  claim  for 
regular  compensation  be  filed  (now 
changed  by  the  addition  of  paregraph  (f) 
to  Section  101)  been  in  effect  since  the 
beginning  of  the  EUC  Act  of  1991. 

NotaThe  application  of  Section 
102(b)(2)(A)  creates  a  statutory  bar 
prohibiting  th«  states  from  taking  action 
under  Section  105  to  enforce  recovery  of 
outstanding  overpayment  balances  as  of  July 
3, 1992,  for  individuals  who  would  have  been 
entitled  to  EUC  had  the  amendment  made  by 
Section  102(a)  of  Pub.  L.  102-318  been  in 
effect  Since  the  start  of  the  EUC  program. 
Any  overpayment  determinations  issued  by 
the  States  to  individuals  under  the  law  as  in 
effect  before  the  amendment  in  102(a)  are 
valid  and  shall  not  be  changed.  This  means  . 
that  liability  for  the  overpayment  remains 
unchanged,  but  that  the  enforcement  of  the 
liability  to  repay  the  balance  of  the 
outstanding  overpayment  on  and  after  July  3. 
1992.  is  changed.  The  application  of  Section 
102(b)(2)(A),  in  actuality,  is  not  a  waiver  in 
that  there  are  no  "equity  and  good 
conscience"  tests  applied  to  each  individual's 
situation;  rather  it  is  a  blanket  withdrawal  of 
authority  to  enforce  recovery  of  the  overpaid 
amount  Overpayments  for  which 
enforcement  of  recovery  is  prohibited  will  be 
reflected  as  a  write-off  on  line  205  of  the  ETA 
227  report. 

Section  102(b)(2)(A)  prohibits  the 
recovery  of  EUC  non-fraudulent 
overpayments  solely  if  the  individual 
would  have  been  entitled  to  EUC  had 
the  amendment  made  by  Section  102(a) 
of  Pub.  L.  102-318  been  in  effect  since 
the  start  of  the  EUC  program.  States 
should  apply  the  following  guidelines 
and  procedures  in  implementing  this 
provision — 

•  No  EUC  overpayment  determination 
for  any  reason  other  than  for  the 
amendment  made  by  Section  102(a)  of 
Pub.  L  102-318  is  subject  to  the  write-off 
because  of  Sectioo  102(b)(2)(A). 

•  Recovered  amounts  received  by  the 
State  before  July  3, 1992.  are  not  subject 
to  the  write-off  in  Section  102(b)(2)(A) 
and  will  not  be  returned  to  the 
individual  by  the  State. 

•  As  of  July  3. 1992,  States  shall  cease 
all  Section  105  actions  to  enforce 
recovery  of  outstanding  balances  of 
overpayments  which  are  subject  to  the 
prohibition  of  Section  102(b)(2)(A)  of 
Pub.  L.  102-318.  This  means  that  States 
shall  return  any  repayments  received 
from  an  individual  on  and  after  July  3, 


1992,  if  the  individual  is  subject  to  the 
amendment  made  by  Section  102(a)  and 
the  individual  has  not  been  notified  that 
repayment  is  not  required,  if  an 
individual  subject  to  the  amendment 
made  by  Section  102(a)  voluntarily 
repays  the  State,  all  or  part  ofihe 
outstanding  overpayment  balance  on  or 
after  July  3, 1992,  after  notification  that 
repayment  is  not  required,  the  State 
shall  accept  the  repayment  for  return  to 
the  EUCA.  In  no  event  shall  an 
individual  receive  duplicate  payments 
under  different  programs  for  the  same 
week. 

•  States  shall  not  issue  a 
redetermination  implementing  the 
amendment  made  by  Section  102(a)  if  a 
previous  determination  waiving  the 
recovery  of  an  overpayment  tmder 
Section  105(b)  of  the  EUC  Act  was 
issued  to  an  individual  who  is  subject  to 
the  amendment  made  by  Section  102(a] 
of  Pub.  L  103-318. 

b.  Waiver  of  Rights  to  Certain 
Regular  Benefits. 

if— 

(i)  Before  the  date  of  enactment  of 
Pub.  L  102-318.  an  individual  exhausted 
his/her  rights  to  regular  compensation 
for  any  benefit  year,  and 

(ii)  Such  individual  was  not  eligible  to 
receive  EUC  because  of  being  entitled  to 
regular  compensation  for  a  subsequent 
benefit  year,  such  individual  may  elect 
to  defer  his/her  rights  to  regular 
compensation  with  respect  to  weeks 
beginning  after  the  date  of  enactment  of 
Pub.  L  102-318  until  such  individual  has 
exhausted  his/her  rights  to  EUC.  Such 
individual  shall  be  entided  to  receive 
EUC  for  such  weeks  in  the  same  manner 
as  if  he/she  had  not  been  entitled  to 
regular  compensation  on  the  subsequent 
benefit  year  claim. 

2.  Section  104— Persian  Gulf 
Reserxists. 

a.  Application. 

This  section  is  a  free-standing 
addition  not  affecting  any  other 
provision  of  law.  This  section  is  only 
applicable  to  reservists  called-up  to 
active  duty  in  a  reserve  status  in  the 
Armed  Forces  after  August  2, 1990  and 
before  March  1. 1991,  and,  subject  to  the 
provisions  in  this  section,  affects  the 
reservist's  EUC  weekly  benefit  amount 
payable  after  exhaustion  of  regular  UCX 
benefits,  and  for  weeks  beginning  after 
enactment  of  Pub.  L.  102-318.  The 
application  of  this  section  has  no  effect 
on  the  reservist's  maximum  amount  of 
EUC  payable  as  determined  under  the 
provisions  of  Section  102(b)(1)  of  the 
EUC  Act 

b.  Provisions.  ^ 
If  a  reservist,  as  described  in 

paragraph  a.  above,  was  receiving 
regular  compensation,  extended 


compensation,  or  trade  readjustment 
allowances  for  the  week  he/she  was 
called-up  to  active  duty  (for  at  least  90 
continuous  days),  and  if  the  reservist 
was  entitled  to  regular  compensation  on 
the  basis  of  such  active  duty  in  the 
Armed  Forces  at  a  weekly  amount  that 
was  less  than  the  amount  to  which  he/ 
she  was  entitled  for  the  week  of  call-up, 
the  reservist  will  receive  an  EUC  weekly 
benefit  amount  (after  exhaustion  of  the 
regular  compensation  based  on  the 
active  duty)  equal  to  the  weekly  amount 
of  the  claim  in  effect  during  the  week  of 
call-up  to  active  duty. 

Note:  The  provisions  discussed  above  in 
new  paragraph  b.  of  Section  LB.  of 
Attachment  A  and  new  Section  l.H.l.b.  of 
Attachment  A  shall  also  be  applicable  to 
such  Persian  Culf  Reservists. 

3.  Section  202 — Modification  of 
Extended  Benefits  Eligibility 
Requirements. 

A.  Earnings  Test. 

Section  202(a)(5)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  is  amended  to  provide  that  a 
State  may  use  one  or  more  of  the 
specified  methods  of  determining 
extended  benefits  eligibility,  i.e.,  20 
weeks  of  work.  1  and  Vi  times  high 
quarter  wages  or  40  times  the 
individual's  weekly  benefit  amount. 
Prior  to  July  3. 1992.  only  one  specified 
method  was  permitted. 

b.  Application  to  EUC. 
Nothwithstanding  any  other  provision 

of  law  (which  includes  Section  101td)(2) 
of  the  EUC  Act  of  1991  and 
corresponding  provisions  of  State  law). 
the  provisions  of  paragraph  a.  are 
applicable  to  EUC  for  weeks  of 
unemployment  beginning  after  the  date 
of  enactment  of  Pub.  L  102-318  Quly  3, 
1992). 

Note:  This  means  that  conforming 
amendments  to  State  lews  are  not  necessary 
to  put  this  provision  into  effect  for  EUC. 

c.  Prohibition  of  Recovery  of  Certain 
Overpayments. 

On  and  after  July  3, 1992,  no 
repayment  of  any  EUC  shall  be  required 
under  Section  105  of  the  EUC  Act  if  the 
individual  would  have  been  entitled  to 
benefits  had  the  "earnings  test" 
amendment  mentioned  in  paragraph  a. 
of  this  section  applied  to  all  weeks 
beginning  on  or  before  July  3, 1992. 

Note:  The  application  of  Section 
202(a)(2)(B)  creates  a  statutory  bar 
prohibiting  the  States  from  taking  action 
under  Section  105  to  enforce  recovery  of 
outstanding  overpayment  balances  as  of  ]uly 
3. 1992.  for  individuals  who  would  have  b«en 
entitled  to  EUC  had  the  amendment  made  by 
SecUon  20Z(a)(l)  of  Pub.  L  102-^18  been  in 
effect  since  the  start  of  the  EUC  program. 
Any  overpayment  determinations  issued  by 
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the  Slates  to  individuals  under  the  law  as  in 
effect  before  the  amendment  in  Section 
202(a)(1)  are  valid  and  shall  not  be  changed. 
This  means  that  liability  for  the  overpayment 
remains  unchanged,  but  that  enforcement  of 
the  liability  to  repay  the  balance  of  the 
outstanding  overpayment  on  and  after  July  3. 
1992,  is  changed.  The  application  of  Section 
202(a)(2)(B),  in  actuality,  is  not  a  waive  in 
that  there  are  no  "equity  and  good 
conscience"  tests  applied  to  each  individual's 
situation:  rather  it  is  a  blanket  withdrawal  of 
authority  to  enforce  recovery  of  the  overpaid 
amount.  Overpayments  for  which 
enforcement  of  recovery  is  prohibited  will  be 
reflected  as  write-offs  on  line  205  of  the  ETA 
227  report. 


Section  202(a)(2)(B)  pixjhibits  the 
recovery  of  EUC  non-fraudulent 
overpayments  solely  if  the  individual 
would  have  been  entitled  to  EUC  had 
the  amendment  made  by  Section 
202(a)(1)  of  Pub.  L.  102-318  been  in 
effect  since  the  start  of  the  EUC 
program.  States  should  apply  the 
following  guidelines  and  procedures  in 
implementing  this  provision — 

•  No  EUC  overpayment  determination 
for  any  reason  other  than  for  the 
amendment  made  by  Section  202(a)(1)  of 
Pub.  L.  102-318  is  subject  to  the  write-off 
because  of  Section  202(a)(2)(B). 

•  Recovered  amounts  received  by  the 
State  before  July  3. 1992,  are  not  subject 
to  the  write-off  in  Section  202(a)(2)(B) 
and  will  not  be  returned  to  the 
individual  by  the  State. 

•  As  of  July  3. 1992,  States  shall  cease 
all  Section  105  actions  to  enforce 
recovery  of  outstanding  balances  of 
overpayments  which  are  subject  to  the 
prohibition  in  Section  202(a)(2)(B)  of 
Pub.  L.  102-318.  This  means  that  States 
shall  return  any  repayments  received 
from  an  individual  on  and  after  July  3, 
1992,  if  the  individual  is  subject  to  the 
amendment  made  by  Section  202(a)(1) 
and  the  individual  has  not  been  notified 
that  repayment  is  not  required.  If  an 
individual  subject  to  the  amendment 
made  by  Section  202(a)(1)  voluntarily 
repays  the  State,  all  or  part  of  the 
outstanding  overpayment  balance  on  or 
after  July  3, 1992,  after  notification  that 
repayment  is  not  required,  the  State 
shall  accept  the  repayment  for  return  to 
the  EUCA.  In  no  event  shall  an 
individual  receive  duplicate  payments 
under  different  programs  for  the  same 
week. 

•  States  shall  not  issue  a 
redetermination  implementing  the 
amendment  made  by  Section  202(a)(1)  if 
a  previous  determination  waiv-ing  the 
recovery  of  an  overpayment  under 
Section  105(b)  of  the  EUC  Act  was 
issued  to  an  individual  who  is  subject  to 
the  amendment  made  by  Section 
202(a)(1)  of  Pub.  L.  102-318. 


II.  The  Emergency  Unemployment 
Compensation  (EUC)  Trigger 
Mechanism. 

A.  Duration  and  Periods. 

There  are  two  periods  or  levels  of 
benefits  under  the  EUC  program:  high 
unemployment  or  not  in  a  high 
unemployment  period. 

1.  High  Unemployment  Period. 
For  a  State  to  trigger  onto  a  high 

unemployment  period,  one  of  the 
following  situations  must  exit: 

a.  The  State  average  (or  "mean")  rate 
of  total  unemployment  (MTUR)  for  the 
most  recent  six-month  period  for  which 
data  are  published  is  at  least  9  percent. 

or 

b.  The  State  AIUR  for  the  week  and 
the  immediately  preceding  12  weeks  is 
at  least  5  percent. 

2.  Not  in  a  High  Unemployment 
Period. 

Any  State  that  does  not  meet  either  of 
the  criteria  for  a  high  unemployment 
trigger  is  not  in  a  high  unemployment 
period. 

B.  Beginning  Date  for  a  Period. 
The  beginning  date  for  a  period  will 

be  the  beginning  of  the  third  week  after 
the  week  in  which  the  requirements 
specified  for  that  particular  period  are 
met. 

C.  Ending  Date  for  a  Period. 
A  period  will  end  with  the  last  day  of 

the  third  week  following  the  week  in 
which  the  State  no  longer  meets  the 
requirements  for  that  period. 

D.  Duration  of  Periods /Movement 
Between  Periods. 

1.  High  Unemployment  Period. 
Once  a  State  triggers  onto  a  high 

unemployment  period,  it  shall  continue 
in  that  period  for  at  least  13  weeks, 
regardless  of  the  trigger  level  for  the 
State.  After  the  end  of  13  weeks  in  the 
high  unemployment  period,  a  State  may 
drop  to  not  being  in  a  high 
unemployment  period,  if  the  trigger  level 
dictates  this  change. 

2.  i\ot  in  a  High  Unemployment 
Period. 

If  the  requirements  of  the  high 
unemployment  period  are  met  with' 
respect  to  a  State  not  in  a  high 
unemployment  period,  it  will  move  to 
the  higher  period  at  any  time,  subject  to 
the  requirements  for  beginning  and 
ending  dates  of  periods.  (See  Sections  B 
and  C  above.) 

E.  Trigger  Freeze. 
The  data  for  the  EUC  trigger  for  any 

one  week  or  month  will  be  frozen  as 
published  for  purposes  of  the  EUC 
program  even  though  the  data  used  to 
compute  the  values  may  be 
subsequently  revised. 

F.  EUC  Trigger  Notice. 
1.  Publication  and  Distribution. 


The  EUC  trigger  notice  will  be 
published  by  the  U.S.  Department  of 
Labor.  Unemployment  Insurance 
Service,  each  Friday.  It  will  be  Faxed  to 
the  Regional  Offices  of  the  Employment 
and  Training  Administration  (ETA). 
Regional  Offices  will  then  Fax  the 
triggers  to  their  States. 

Thus,  two  separate  trigger  notices  will 
be  produced,  one  for  the  permanent  EB 
program  and  another  for  the  temporary 
EUC  program.  Both  will  be  published  on 
the  same  day  of  the  week,  and  they  will 
be  distributed  at  the  same  time. 
2.  Trigger  Notice  Format. 
The  EUC  trigger  notice  will  display, 
by  State,  the  level  for  the  AIUR  and 
MTUR.  It  will  show  how  many  weeks 
are  currently  available  in  each  State. 
The  beginning  date  of  this  period  and 
the  date  of  the  13th  week  will  be 
displayed. 

In  addition,  the  national  seasonally 
adjusted  total  unemployment  rates 
(TUR)  for  the  applicable  two  months 
will  be  shown.  The  change  to  a  7- 
percent  period  or  to  6.8-percent  period 
begins  with  the  second  week  after  the 
first  for  which  rates  are  published. 
Therefore,  the  TURs  shown  will  have 
the  appropriate  lag. 
G.  Computation  of  Triggers. 
The  triggers  are  to  be  calculated  as 
follows  with  all  data  being  rounded  to 
the  nearest  l/lOth  of  a  percent. 

1.  AIUR.  The  AIUR  will  be  computed 
by  using  data  from  the  ETA  5159  and  the 
ETA  539  reports  for  the  most  recent 
reports  which  are  due.  The  sum  of 
weeks  claimed  for  the  current  reportable 
week  and  the  previous  12  weeks  from 
the  ETA  539  is  divided  by  13.  This 
quantity  is  then  added  to  the  most 
recent  three  months  of  regular  State 
exhaustions  from  the  ETA  5159.  This 
result  is  then  divided  by  the  average  12- 
month  covered  figure  as  reported  on  the 
ETA  539  for  the  current  employment 
reportable  week. 
2.  MTUR. 

The  average  or  "mean"  total 
unemployment  rate  is  computed  by  the 
Bureau  of  Labor  Statistics  using  the 
most  recently  published  data.  It  is  the 
average  of  six  months  of  non-seasonally 
adjusted  total  unemployment  in  a  State 
divided  by  the  average  labor  force  for 
the  same  six-month  period.  Two 
different  time  periods  will  be  involved 
for  any  given  trigger  report  since 
publication  of  total  unemployment  data 
differs  by  State  according  to  whether  the 
total  unemployment  is  measured 
directly  from  the  Current  Population 
Survey  (CPS)  sample  ("direct  use 
States")  or  by  a  statistically  adjusted 
method  ("non-direct  use  States"). 
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a.  Direct  Use  States.  The  data  for  the 
11  "direct  use"  States  is  derived  directly 
from  the  Current  Population  Survey 
sample  and  is  usually  published  on  the 
first  Friday  of  the  month  following  the 
month  to  which  the  data  relates.  The 
direct  use  States  are:  California,  Florida, 
Illinois,  Massachusetts,  Michigan,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  and  Texas. 

b.  Non-Direct  Use  States.  All  other 
States'  data  are  usually  published  the 
second  Tuesday  of  the  second  month 
following  the  month  to  which  the  data 
relates. 

3.  Initial  Computation. 

Initial  trigger  data  for  the  beginning  of 
the  EUC  program  have  been  set  in  the 
EUC  legislation.  For  these  data: 

a.  the  AIUR  uses  actual  weeks 
claimed  data  through  September  28, 
1991,  which  was  used  to  project  rates 
through  October  19, 1991,  while 
exhaustions  were  for  the  months  of  July, 
August  and  September.  1991 — where 
September  data  had  not  been  reported, 
estimates  were  used, 

b.  the  MTUR  is  for  the  6  months 
ending  in  August  1991  for  the  direct  use 
States  and  in  July  1991  for  the  non-direct 
use  States. 

Note  that  the  computations  differ  from 
the  methodology  that  will  be  used 
prospectively  for  calculating  the  EUC 
trigger.  The  MTUR  was  rounded  to  one 
decimal  place  from  a  MTUR  that  was 
taken  to  two  decimal  places — resulting 
in  Arizona,  Georgia,  and  North  Carolina 
being  rounded  up  instead  of  down. 

The  initial  trigger  values  are  listed 
below. 

Not*:  The  following  Table  as  issued  in  GAL 
4-92  la  no  longer  accurate.  Therefore,  the 
data  under  each  column  heading  is  deleted. 
See  the  weekly  trigger  notice  for  current  data. 

Initial  Emergency  Unemployment 
Compensation  Benefit  Levels 


Stat* 


AIUR 


MTUR 


Availat>(e 

W66KS 


III.  Procedures  for  Implementing  EUC 

A.  Definitions. 

1.  Act  means  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991,  Public  Law  102-164,  as  amended 
by  Public  Laws  102-182  and  102-244. 
and  further  amended  by  P.L.  102-318. 

2.  Agreement  means  the  agreement 
entered  into  pursuant  to  the  Act 
between  a  State  and  the  Secretary  of 
Labor,  under  which  the  State  agency 
makes  payments  of  Emergency 
Unemployment  Compensation  in 
accordance  with  the  Act  as  interpreted 


by  the  Secretary  or  the  Department  of 
Labor  as  set  forth  in  these  instructions 
or  other  instructions  issued  by  the 
Department. 

3.  Period  of  Eligibility  means,  with 
respect  to  any  individual,  the  period 
begiiming  with  the  week  following  the 
week  in  which  the  State  entered  into  an 
agreement  to  pay  Emergency 
Unemployment  Compensation,  or  the 
period  beginning  on  or  after  November 
17, 1991,  whichever  is  the  later  and 
ending  with  the  last  week  which  begins 
before  March  6, 1993;  except  that  an 
individual  shall  not  have  a  period  of 
eligibility  unless  such  individual's 
benefit  year  ends  on  or  after  November 
16, 1991,  except  for  individuals  subject 
to  the  reachback  provisions  under 
section  102(f)(3)(A)  of  the  Act  who  are 
treated  as  having  a  benefit  year  ending 
after  November  16, 1991. 

4.  Emergency  Unemployment 
Compensation  means  the  compensation 
payable  under  the  Act,  and  which  is 
referred  to  as  EUC. 

5.  To  the  extent  applicable,  the 
following  terms  have  the  same  meanings 
as  those  defined  in  the  Extended  Benefit 
regulations.  20  CFR  Part  615: 

a.  Base  Period  means,  with  respect  to 
an  individual,  the  ^ase  period  as 
determined  under  the  applicable  State 
law  for  the  individual's  applicable 
benefit  year. 

b.  Benefit  Year  means,  with  respect  to 
an  individual,  the  benefit  year  as 
defined  in  the  applicable  State  law. 

c.  Applicable  Benefit  Year  means, 
with  respect  to  an  individual,  the  current 
benefit  year  if,  at  the  time  an  initial 
claim  for  EUC  is  filed,  the  individual  has 
an  unexpired  benefit  year  only  in  the 
State  in  which  such  claim  is  filed,  or,  in 
any  other  case,  the  individual's  most 
recent  benefit  year.  For  this  purpose,  the 
most  recent  benefit  year,  for  an 
individual  who  has  unexpired  benefit 
years  in  more  than  one  State  when  an 
initial  claim  fcr  EUC  is  filed,  is  the 
benefit  year  with  the  latest  ending  date 
or.  if  such  benefit  years  have  the  same 
ending  date,  the  benefit  year  in  which 
the  latest  continued  claim  for  regular 
compensation  was  filed. 

d.  Compensation  means  cash  benefits 
(including  dependents'  allowances) 
payable  to  individuals  with  respect  to 
their  unemployment,  and  includes 
regular  compensation,  additional 
compensation  and  extended 
compensation  as  defined  in  this  section. 

e.  Regular  Compensation  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so 
payable,  includes  compensation  payable 
pursuant  to  5  U.S.C.  Chapter  85,  but 
does  not  include  extended 


compensation  or  additional 
compensation. 

f.  Extended  Compensation  means  the 
extended  unemployment  compensation 
payable  to  an  individual  for  weeks  of 
unemployment  which  begin  in  an 
extended  benefit  period,  under  those 
provisions  of  a  State  law  which  satisfy 
the  requirements  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  and,  when  so  payable, 
includes  compensation  payable 
pursuant  to  5  U.S.C.  Chapter  85,  but 
does  not  include  regular  compensation 
or  additional  compensation.  Extended 
compensation  is  referred  to  as  Extended 
Benefits  or  EB. 

g.  Additional  Compensation  means 
compensation  totally  financed  by  a 
State  under  its  law  by  reason  of 
conditions  of  high  unemployment  or  by 
reason  of  other  special  factors,  and 
when  so  payable  includes  compensation 
payable  pursuant  to  5  U.S.C.  Chapter  85. 

h.  Secretary  means  the  Secretary  of 
Labor  of  the  United  States. 

i.  State  means  the  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  . 
Virgin  Islands. 

j.  State  Law  means  the  unemployment 
compensation  law  of  a  State  approved 
by  the  Secretsuy  under  Section  3304(a) 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304(a)). 

k.  Applicable  State  Law  means  the 
State  law  of  the  State  which  is  the 
applicable  State  for  an  individual. 

1.  Week  means,  for  purposes  of 
eligibility  for  and  payment  of  EUC,  a 
week  as  defined  in  the  applicable  State 
law. 

m.  Week  of  Unemployment  means  a 
week  of  total,  part-total,  or  partial 
unemployment  as  defined  in  the 
applicable  State  law,  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  the  EUC  program,  as  if 
the  individual  filing  a  claim  for  EUC 
were  filing  a  cliam  for  regular 
compensation. 

n.  Insured  Unemployment  Rate  means 
the  rate  of  insured  unemployment  for  a 
week  determined  in  the  same  manner  as 
such  rate  is  determined  for  the  purposes 
of  Section  203  of  the  Federal  State 
Extended  Unemployment  Compensation 
Act  of  1970. 

6.  Adjusted  Insured  Unemployment 
Rate  means  the  adjusted  rate  of  insured 
unemployment  for  any  period  shall  be 
determined  in  the  same  manner  as  the 
rate  of  insured  imemployment  is 
determined  under  Section  203  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970;  except  that 
individuals  exhausting  their  rights  to 
regular  compensation  during  the  mo<»» 
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recent  3  calendar  months  for  which  data 
are  available  before  the  close  of  the 
period  for  which  such  rate  is  being 
determined  shall  be  taken  into  account 
as  if  they  were  individuals  filing  claims 
for  regular  compensation  for  each  week 
during  the  period  for  which  such  rate  is 
being  determined. 

7.  Total  Unemployment  Rate  means, 
with  respect  to  any  period,  the  average 
unadjusted  total  rate  of  unemployment 
(as  determined  by  the  Secretary)  for  a 
State  for  such  period.  (See  also  MTUR  at 
I1.G.2.  of  this  GAL 

B.  Beginning  and  Ending  of  the  EUC 
Program. 

For  States  which  enter  into  a  signed 
agreement  before  November  17. 1991,  an 
EUC  period  of  eligibility  begins 
November  17, 1991.  The  eariiest 
compensable  week  for  which  EUC  will 
be  payable  is  the  week  ending 
November  23. 1991. 

For  Stales  which  enter  into 
agreements  after  November  17. 1991.  the 
first  compensable  week  will  be  the  first 
full  week  beginning  on  or  after  the 
Sunday  which  follows  the  date  the 
agreement  was  signed. 

The  EUC  program  is  scheduled  to  end 
on  March  6. 1993.  and  no  EUC  will  be 
paid  for  any  new  claim  for  a  week  of 
unemployment  which  begins  after  that 
date.  Individuals  who  became  eligible 
for  EUC  before  March  6, 1993  will 
continue  to  be  eligible  for  any  week 
thereafter  for  which  the  individual  is 
otherwise  eligible  for  EUC.  However,  no 
EUC  shall  be  payable  for  any  week 
beginning  after  June  19. 1993. 

States  may  terminate  the  EUC 
agreement  upon  30  days  written  notice. 
The  EUC  period  will  end  30  days  from 
the  date  the  State  notifies  the  Secretary 
of  its  election  to  terminate  the  EUC 
program.  No  EUC  will  be  payable  for 
weeks  which  begin  after  the  date  the 
agreement  is  terminated.  The  agreement 
may  also  be  terminated  by  the 
Secretary,  as  provided  in  the  agreement. 

C.  Eligibility  Requirements  for 
Emergency  Unemployment. 
Compensation. 
1.  Basic  Eligibility  Requirements. 
To  be  eligible  for  a  week  of 
Emergency  Unemployment 
Compensation,  an  individual  must: 

a.  Have  exhausted  all  rights  to  regular 
compensation  under  the  applicable 
State  law, 

b.  Have  no  rights  to  any  compensation 
with  respect  to  that  week  under  such 
law  or  any  other  State  unemployment 
compensation  law,  the  Railroad 
Unemployment  Insurance  Act,  or,  under 
any  other  Federal  law  administered  by 
the  State  agency. 

An  individual  will  be  considered  to 
meet  the  requirements  of  the  above 


paragraph  if  the  week  began  subsequent 
to  July  3, 1992  and  such  individual  has 
not  filed  a  claim  for  regular 
unemployment  benefits  to  establish  a 
subsequent  benefit  year  which  included 
such  week,  or 

An  individual  who  exhausted  his 
rights  to  regular  compensation  for  any 
benefit  year  before  July  3. 1992  and  after 
such  exhaustion,  such  individual  was 
not  eligible  to  receive  EUC  by  reason  of 
being  entitled  to  regular  compensation 
for  a  subsequent  benefit  year,  and  elects 
to  defer  his  rights  to  regular 
compensation  for  such  subsequent 
benefit  year  with  respect  to  weeks 
beginning  after  July  3. 1992,  such  an 
individual  is  entitled  to  receive  EUC 
until  has  rights  to  EUC  are  exhausted  in 
respect  to  the  previous  benefit  year.  No 
EUC  is  payable  for  any  week  the 
individual  is  paid  any  amount  as  regular 
compensation. 

c.  Not  be  receiving  compensation  with 
respect  to  such  week  under  the 
unemployment  compensation  law  of 
Canada, 

d.  Have  a  benefit  year  under  the  State 
law  which  ended  on  or  after  November 
16. 1991.  or,  under  Uie  reachback 
provision  (Section  C.  11.  above),  after 
February  28. 1991. 

e.  Have  at  least  20  weeks  of 
employment  (as  defined  in  State  law) 
during  the  base  period,  or  during  such 
base  period  earned  its  equivalent  under 
State  law  of  at  least  one  and  one-half 
times  the  high  quarter  wages,  or  of  forty 
times  the  most  recent  weekly  benefit 
amount.  For  purposes  of  this 
requirement,  "weekly  benefit  amount" 
means  the  weekly  benefit  amount, 
including  dependents'  allowances, 
payable  for  a  week  of  total 
unemployment  (before  any  reductions 
because  of  earnings,  pensions  or  other 
requirements)  which  applied  to  the  most 
recent  week. 

f.  Have  satisfied  the  requirement  of 
Section  202(a)(4)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  which  provides  that  no 
disqualification  which  has  been  imposed 
under  Stale  law  for  "voluntary  leaving, 
discharge  for  misconduct,  or  refusing 
suitable  employment"  will  be  deemed 
terminated  for  the  purposes  of  paying 
EB  (and  now  EUC)  unless  the  State  law 
requires  employment  to  terminate  such 
disqualification, 

g.  Have  satisfied  the  requirements  of 
Section  202(a)(3)(A)(ii)  and  (E)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  which 
provides  that  individuals  claiming  EB 
(and  now  EUC)  for  a  weelc  shall  be 
required  to  actively  engage  in  seeking 
work  during  the  week  he/she  is  claiming 
EUC  and  provide  to  the  State  agency 


tangible  evidence  of  a  systematic  and 
sustained  effort  to  (^ain  work. 

h.  Have  satisfied  any  State  law 
disqualification  under  Section  202(a)(3) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  for  failing  to  actively  engage  in 
seeking  work  or  failing  to  apply  for  or 
accept  any  offer  of  suitable  work  by 
earning  not  less  than  four  times  his/her 
WBA  and  is  employed  during  at  least 
four  weeks  following  the  week  he/she 
was  disqualified  (a  4  x  4 
disqualification),  and 

i.  Have  filed  a  timely  claim  for  EUC. 
as  determined  under  the  applicable 
Stale  law  except  as  provided  in  these 
operating  instructions  with  regard  to  the 
amendments  in  Pub.  L.  102-318. 

Note:  The  requirements  of  Section  202(a)(3) 
(and  corresponding  provisions  of  State  law) 
referenced  in  paragraphs  g.  and  h.  above  are 
not  applicable  for  weeks  of  unemployment 
beginning  after  March  6, 1993. 
2.  Determining  Exhaustees. 
For  an  individual  to  be  deemed  to 
have  exhausted  benefit  rights  to  regular 
compensation,  with  respect  to  any  week 
of  unemployment  in  the  individual's 
eligibility  period,  either: 

a.  The  individual  must  have  received 
all  regular  compensation  payable  based 
on  employment  and/or  wages  during  the 
applicable  base  period  and  have  a 
benefit  year  ending  after  February  28. 
1991.  or 

b.  The  individual's  rights  to  regular 
compensation  have  been  terminated  by 
reason  of  the  expiration  of  the  benefit 
year  after  February  28. 1991,  with 
respect  to  which  such  rights  existed. 

In  addition,  to  be  an  exhaustee  the 
individual  must  not  have  sufficient 
wages,  or  employment,  or  both,  on  the 
basis  of  which  a  subsequent  benefit 
year  could  be  established  in  any  State 
that  includes  such  week. 

To  determine  that  an  individual  has 
no  rights  to  regular  compensation  or 
extended  compensation,  the  factors  are 
the  same  as  those  used  for  determining 
an  exhaustee  for  EB.  as  specified  in  20 
CFR  part  615.  Specifically,  an  individual 
is  considered  to  have  no  rights  to 
benefits  if.  during  a  week  in  his/her 
eligibility  period,  the  individual  received 
all  benefits  available  under  the 
applicable  State  law  or  any  other  State 
law  (including  UCFE  and  UCX  benefits 
under  5  U.S.C.  Chapter  85)  after  some  or 
all  wage  credits  are  canceled,  or  his/her 
entitlement  to  benefits  was  otherwise 
totally  or  partially  reduced. 

An  individual  is  an  exhaustee  with 
respect  to  an  expired  benefit  year  which 
ends  on  or  after  February  28, 1991.  and 
the  individual  was,  therefore,  unable  to 
monetarily  exhaust  his/her  remaining 
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entitlement  during  a  week  ending  after 
February  28. 1991.  when  he/she  is 
precluded  from  establishing  a  second 
(new)  benefit  year  by  reason  of  the 
requalifying  provision  in  State  law 
which  requires  earnings  after  the 
beginning  of  the  first  benefit  year  or  he/ 
she  estabhshes  a  second  benefit  year 
but  is  suspended  indefinitely  until  he/ 
she  has  met  the  requalifying  earnings 
requirements.  The  individual  ceases  to 
be  an  exhaustee  for  the  purpose  of  EUC 
payments  with  respect  to  the  expired 
benefit  year  when  he/she  satisfies  the 
requalifying  earnings  requirement  and 
compensation  is  payable  in  the  new 
benefit  year. 

An  individual  shall  be  treated  as 
having  no  rights  to  benefits  even  though 
as  a  result  of  a  pending  appeal  with 
respect  to  wages  or  employment  or  both 
which  were  not  included  in  his/her 
original  monetary  determination  he/she 
may  subsequently  be  determined  to  be 
entitled  to  more  or  less  compensation. 
This  also  applies  to  an  individual  who 
may  be  denied  benefits  for  certain 
weeks  during  the  year  by  reason  of  a 
State  law  seasonal  provision  but  has 
entitlement  to  future  weeks  in  the  off 
season. 

For  an  individual  who  has  established 
a  benefit  year  but  during  such  year  his/ 
her  wage  credits  were  canceled  or  the 
right  to  regular,  additional,  or  extended 
compensation  was  totally  reduced  as 
the  result  of  a  disqualification,  he/she 
too  is  considered  to  have  no  benefit 
rights  to  such  compensation  and  is  an 
exhaustee  for  the  purposes  of  EUC. 

In  those  States  which  pay  additional 
benefits  (AB),  it  will  be  necessary  to 
determine  if  an  individual  has  been  paid 
or  is  entitled  to  be  paid  additional 
compensation  before  EUC  can  be  paid. 
Certain  State  laws  provide  for  the 
suspension  of  the  payment  of  AB  when 
a  federally  financed  program  of  benefits 
is  payable.  In  these  cases,  individuals 
may  be  paid  EUC  in  lieu  of  AB. 
However,  under  no  circumstances  shall 
EUC  and  AB  (or  any  other 
unemployment  benefits)  be  paid  for  the 
same  week. 

Under  section  202(c)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  an  individual 
filing  for  Extended  Benefits  under  the 
Interstate  Benefit  Payment  Plan  from  a 
State  which  is  not  in  an  EB  period  is 
eligible  for  the  first  two  weeks  of  EB 
filed  from  that  State  and  is  disqualified 
for  any  other  benefits  in  his/her  EB 
account  until  such  time  as  his/her  agent 
State  begins  an  EB  period  or  until  such 
time  as  he/she  files  from  a  State  which 
is  in  an  extended  benefit  period. 
Individuals  who  were  denied  extended 
benefits  under  this  provision  shall  be 


deemed  to  have  no  benefit  rights  to  EB 
and  will  be  eligible  for  EUC. 

Liable  State  interstate  claim  units 
need  to  monitor  the  extended  benefit 
trigger  status  of  agent  States  and  be 
prepared  to  redetermine  EUC  claimants' 
eligibility  for  extended  benefits  when  an 
EB  period  begins  in  a  given  agent  State. 
(Also  see  III.E.6.  relating  to  Interstate 
Claims.) 

Provided  that,  an  individual  shall  be 
considered  to  be  an  exhaustee  for  the 
purposes  of  EUC  if  the  individual  had 
sufficient  employment  and  wages  on  the 
basis  of  which  a  subsequent  benefit 
year  could  be  established  under  any 
State  or  Federal  law  after  July  3, 1992, 
and  the  individual  elects  not  to  file  a 
new  claim  for  regular  benefits  to 
establish  such  a  subsequent  benefit 
year,  after  being  fully  informed  of  his/ 
her  rights,  or 

An  individual  who  exhausted  all 
rights  to  regular  compensation  for  any 
benefit  year  before  July  3, 1992  and  after 
such  exhaustion,  such  individual  was 
not  eligible  to  receive  EUC  by  reason  of 
being  entitled  to  regular  compensation 
for  a  subsequent  benefit  year,  and  elects 
to  defer  his  rights  to  regular 
compensation  for  such  subsequent 
benefit  year  with  respect  to  weeks 
begirming  after  July  3, 1992  until  such 
individual  has  exhausted  his  rights  to 
EUC  in  respect  to  the  previous  benefit 
year.  No  payment  of  EUC  may  be  made 
for  any  week  for  which  an  individual  is 
paid  any  amount  as  regular 
compensation. 

3.  Determinaton  "Period  of 
Eligibility". 

Under  Section  106(a)(2)  of  the  Act,  an 
individual's  period  of  eligibility  consists 
of  any  week  which  began  on  or  after 
November  17, 1991,  and  which  (except 
as  provided  in  section  102(f)(2))  begins 
before  March  6, 1993;  except  that  an 
individual  shall  not  have  any  period  of 
eligibility  unless  his  benefit  year  ends 
on  or  after  November  16, 1991.  However, 
the  reachback  provisions  permit  any 
individual  whose  benefit  year  ended 
after  February  28, 1991  and  before  the 
first  week  following  November  16, 1991, 
to  be  considered  entitled  to  EUC  in  the 
same  manner  as  if  such  individual's 
benefit  year  ended  no  earlier  than  the 
last  day  of  such  following  week. 

This  means  that  State  agencies,  in 
determining  whether  an  individual  can 
qualify  for  a  period  of  eligibility  for 
EUC,  must  look  at  the  individual's 
benefit  year  ending  date  (BYE).  Reading 
the  standard  and  reachback  provisions 
together,  an  individual  qualifies  for  EUC 
if  that  individual's  BYE  date  is  after 
February  28, 1991.  and  the  individual  is 
otherwise  eligible. 


If  an  individual  has  a  BYE  date  which 
is  on  or  before  February  28. 1991,  the 
individual  is  not  covered  by  the  EUC 
program,  and  may  not  be  paid  any  EUC. 

4.  Work  Qualifying  Requirements. 
For  weeks  of  unemployment  beginning 

before  July  3, 1992.  (tjhe  20  weeks  of  full- 
time  work  or  equivalent  qualifying 
requirement  for  the  payment  of 
extended  benefits  under  Section 
202(a)(5)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  shall  be  applied  with  respect  to  any 
individual  claiming  a  week  of  EUC 
beginning  on  or  after  November  17, 1991. 
State  interpretations  on  full-time  work 
weeks  will  apply  as  in  the  case  of  EB. 

States  which  have  enacted  an 
equivalent  test  under  their  UI  laws  to    - 
the  20  weeks  of  work  (1  Ms  times  the  high 
quarter  or  40  times  the  weekly  benefit 
amount)  must  apply  the  same 
equivalency  test  to  an  individual 
claiming  EUC. 

States  must  determine  a  claimant's 
eligibility  under  the  20  weeks  of  work 
requirement  as  part  of  the  inifial  claims 
process. 

Provided  that  effective  for  weeks  of 
unemployment  beginning  after  July  3. 
1992,  Section  202(a)(5)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  has  been 
amended  to  provide  for  Slates  to  utilize 
one  or  more  specified  methods  of 
determining  an  individual's  monetary 
eligibility  for  extended  benefits  (and 
now  EUC): 

a.  One  and  one-half  times  the  hign 
quarter  wages;  or 

b.  Forty  times  the  most  recent  weekly 
benefit  amount,  and  if  this  alternative  is 
adopted,  it  shall  use  the  weekly  benefit 
amount  (including  dependents' 
allowances)  payable  for  a  week  of  total 
unemployment  (before  any  reductions 
because  of  earnings,  pensions  or  other 
requirements)  which  applied  to  the  most 
recent  week;  or 

c.  Twenty  weeks  of  full-time  insured 
employment  as  defined  in  the  State  law. 

Note:  This  change  shall  be  applied  to  all 
EUC  claims  "|n)otwithstandinf!  any  olhnr 
provisions  of  (State  or  Federal)  law. 

5.  Disqualifications  Based,  on 
Separation  from  Work. 

Section  202(a)(4)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  requires  State  laws  to 
provide  for  the  termination  of 
disqualifications  for  voluntary  leaving, 
discharge  for  misconduct  or  refusal  of 
suitable  work  only  with  subsequent 
employment  before  an  individual  can  be 
eligible  for  extended  benefits.  This  su.ne 
provision  applies  to  the  payment  of 
EUC.  Therefore,  any  individual  who  was 
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denied  EB  because  his/her  v 

disqualification  was  terminated  under 
State  law  without  the  required  period  of 
employment  would  similarly  be 
ineligible  for  EUC. 

States  which  have  not  paid  extended 
benefits  and  applied  the  denial 
provisions  of  Section  202(a)(4)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  must  review 
any  nonmonetary  determination  issued 
to  potentially  eligible  EUC  claimants 
and  determine  whether  they  are 
qualiried  for  EUC  under  this  provision. 
Employment  for  the  purpose  of 
terminating  a  disqualification  means 
service  performed  in  an  employer- 
employee  relationship  as  provided  in  the 
State  law  which  would  requalify  an 
individual  on  EB. 

In  no  case  may  a  period  of 
reemployment  be  used  to  terminate  a 
disqualification  for  the  purpose  of 
paying  EUC,  unless  the  State  law 
specifically  requires  new  work  to  purge 
this  denial  of  benefits. 

6.  Actively  Seeking  Work 
Requirement. 

The  extended  benefit  requirement  to 
actively  seek  work  under  Section 
202(a)(3)(A)(ii)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  is  also  a  condition  of 
eligibility  for  EUC.  In  accordance  with 
the  provisions  of  202(a)(3)(E)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  an  individual 
will  be  treated  as  actively  engaged  in 
seeking  work  if: 

a.  the  individual  has  engaged  in  a 
systematic  and  sustained  effort  to 
obtain  work  during  such  week,  and 

b.  the  individual  provides  tangible 
evidence  to  the  State  agency  that  he/she 
has  engaged  in  such  an  effort  during 
such  week. 

Any  disqualification  of  an  individual 
for  failure  to  actively  seek  work  during  a 
week  in  which  he/she  is  claiming  EUC 
will  result  in  a  denial  of  benefits  with 
respect  to  the  week  in  which  such 
failure  occurs  and  will  not  end  until 
such  individual  purges  the  special 
disquahfication  in  accordance  with 
Section  202(a)(3)(B)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  The  total  amount  required 
to  be  earned  to  purge  this 
disqualification  cannot  be  less  than  four 
times  the  individual's  weekly  benefit 
amount  and  the  work  must  be  performed 
in  four  separate  weeks. 
7.  Suitable  Work  Provisions. 
The  provisions  of  Section  202(a)(3)(B) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  will  be  appUed  to  any  individual 
claiming  a  week  of  EUC  who  fails  to 
apply  for  or  accept  any  offer  of  suitable 


work  as  defined  in  Section  202(a)(3)(C) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 

197a  .  , 

The  term  "suitable  work"  means,  witti 
respect  to  any  individual  claiming  EUC, 
any  work  which  is  within  such 
individual's  capabilities:  except  that,  if 
the  individual  furnishes  evidence 
satisfactory  to  the  State  agency  that 
such  individual's  prospects  for  obtaining 
work  in  his/her  customary  occupation 
within  a  reasonably  short  period  are 
good,  the  determination  of  whether  any 
work  is  suitable  work  with  respect  to 
such  individual  shall  be  made  in 
accordance  with  the  State  law 
applicable  to  entitlement  for  regular 
benefits. 

Paralleling  the  provisions  of  section 
202(a)(3)(D)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  EUC  shall  not  be  denied 
under  provisions  required  by  section 
202(a)(3)(B)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  to  any  individual  for  any 
week  by  reason  of  a  failure  to  accept  an 
offer  of.  or  to  apply  for.  suitable  work: 

a.  If  the  gross  average  weekly 
remuneration  payable  to  such  individual 
for  the  work  does  not  exceed  the  sum  of; 

(i)  The  individual's  weekly  benefit 
amount  of  EUC.  plus 

(ii)  The  amount  (if  any)  of 
supplemental  unemployment  benefits 
(as  defined  in  section  501(c)(17)(D)  of 
the  Internal  Revenue  Code  of  1986) 
payable  to  such  individual  for  such 
week. 

b.  If  the  position  was  not  offered  to 
such  individual  in  writing  or  was  not 
listed  with  the  State  employment 
service. 

c.  If  such  failure  would  not  result  in  a 
denial  of  compensation  under  the 
provisions  of  the  applicable  State  law  to 
the  extent  that  such  provisions  are  not 
inconsistent  with  the  provisions  of 
subparagraphs  (C)  and  (D)  of  section 
202(a)(3)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 

1970.  or 

d.  If  the  position  pays  wages  less  than 

the  higher  of: 

(i)  The  minimum  wage  provided  by 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938.  without  regard  to 
any  exemption,  or 

(ii)  Any  applicable  State  or  local 
minimum  wage. 

Detailed  guidance  on  the  appropriate 
application  of  the  active  search  for  work 
and  refusal  of  suitable  work  provisions 
of  section  202(a)(3)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  are  in  20  CFR  615.2  and  .8. 

States  will  use  the  appropriate 
provisions  of  State  law  when  issuing 


determinations  for  EUC  which  are 
required  by  the  corresponding 
provisions  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  but  such  determinations 
shall  not  be  inconsistent  with  the 
Federal  law  regardless  of  the  particular 
provisions  of  State  law. 
8.  Approval  Training. 
In  accordance  with  20  CFR 
615.2(o)(8)(v).  any  individual  who  is  in 
approved  training  as  defined  under 
State  law  (including  training  under 
section  236(a)  of  the  Trade  Act  of  1974). 
may  be  exempted  from  the  requirements 
of  law  relating  to  availability  for  work, 
active  search  for  work  or  refusals  of 
referral  to  or  an  offer  of  suitable  work. 
D.  Weekly  Benefit  Amount. 
1.  Total  Unemployment. 
The  EUC  weekly  benefit  amount 
payable  to  an  individual  for  a  week  of 
total  unemployment  will  be  equal  to  the 
individual's  weekly  benefit  amount  for 
regular  compensation  (including 
dependents'  allowances)  payable  during 
such  individual's  most  recent  benefit 
year.  If  an  individual  had  more  than  one 
weekly  benefit  amount  of  regular 
compensation,  the  SESA  will  determine 
the  EUC  weekly  benefit  amount  in  the 
same  manner  that  it  would  determine 
the  weekly  extended  benefit  amount,  as 
prescribed  in  20  CFR  615.6. 

2.  Partial  and  Part-Total 
Unemployment. 

The  weekly  amount  of  EUC  payable 
for  a  week  of  partial  or  part-total 
unemployment  will  be  determined  in 
accordance  with  the  State  law 
applicable  to  such  a  week  of 
unemployment. 

3.  Persian  Gulf  Reservists. 
Subject  to  the  provisions  of  Section 

104  of  Pub.  L.  102-318.  the  EUC  weekly 
benefit  amount  of  a  Persian  Gulf 
Reservist  will  be  not  less  than  the 
weekly  benefit  amount  to  which  the 
individual  was  entitled  for  regular 
compensation,  extended  compensation, 
or  trade  readjustment  allowances  for  the 
week  in  which  the  reservist  was  called- 
up  to  active  duty  in  the  Armed  Forces. 
Section  104  of  Pub.  L.  102-318  is 
effective  for  EUC  payments  for  weeks 
beginning  after  July  3. 1992. 

Therefore.  States  and  cooperating 
State  agencies  will  make  monetary 
redeterminations  on  the  claims  of 
reservists  who  have  established  EUC 
entitlement  before  the  effective  date  of 
Section  104  of  Pub  L  102-318  and  who 
have  an  EUC  monetary  balance 
remaining  for  a  week  beginning  after  the 
effective  date  of  this  Section.  The 
application  of  this  Section  to  the 
reservist's  EUC  claim  affects  only  the 
computation  of  the  weekly  benefit 
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amount  and  has  no  affect  on 
computation  of  the  maximum  benefit 
amount. 

Note:  Hie  application  of  this  section 
requires  SESAs  to  increase  the  eligible 
reservist  8  EUC  weekly  t)€nerit  amount  for  all 
weeks  of  unemployment  t>eginning  after  July 
3. 1992.  but  SESAs  shall  not  increase  the 
eligible  reservist's  EUC  maximum  amount. 
The  result  is  that  the  eligible  reservist  will 
exhaust  EUC  entitlement  sooner. 

The  contents  of  Section  102(b)(1)  of 
the  EUC  Act  and  Section  104  of  Pub.  L 
102-318  do  not  permit  an  increase  to  the 
reservist's  EUC  maximum  amount. 
Section  102(b)(1)  prescribes  that  the 
EUC  weekly  and  maximum  amounts  are 
to  be  based  on  the  claim  for  regular 
compensation  in  respect  to  the  benefit 
year  to  which  the  EUC  claim  is  based.  In 
the  application  of  Section  104  of  Pub.  L. 
102-318,  the  reservist's  EUC  claim  is 
based  on  regular  compensation 
(including  UCX)  based  all  or  in  part  on 
the  reservist's  Persian  Gulf  "Federal 
service"  and  is  not  based  on  the  claim  in 
effect  at  the  time  of  the  reservist's  call- 
up  to  active  duty.  Section  104  of  Pub.  L 
102-318  only  provides  that  the 
reservist's  EUC  weekly  benefit  amount 
be  increased,  not  the  reservist's  EUC 
maximum  amount.  Consequently,  there 
is  no  statutory  authority  for  an  increase 
in  the  reservist's  EUC  maximum  amount 
to  effect  the  application  of  Section  104  to 
Persian  Gulf  Reservists. 

E.  Maximum  EUC  Payable. 

1 .  Accounts. 

The  SESA  will  establish  a  separate 
EUC  account  for  each  eligible 
individual.  The  amount  of  EUC  payable 
in  the  individual's  account  will  be  the 
lesser  of: 

a.  For  EUC  claims  filed  for  weeks 
beginning  after  February  7,  1992  through 
the  w^ek  which  includes  June  13,  1992. 

(i)  130  percent  of  the  total  entitlement 
to  regular  benefits  (including 
dependent's  allowances)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

(ii)  The  maximum  EUC  payable  in  the 
State  as  prescribed  by  the  applicable 
limit. 

b.  The  EUC  claims  filed  for  a  week 
beginning  after  June  13,  1992. 

(i)  100  percent  of  the  total  entitlement 
to  regular  benefits  (including 
dependents'  allowances)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

(ii)  The  maximum  EUC  payable  in  the 
States  as  prescribed  by  the  applicable 
list. 

c.  For  EUC  claims  filed  for  a  week 
after  o  National  7-percent  period  is  in 
effect. 


(i)  60  percent  of  the  total  entitlements 
to  regular  benefits  (including 
dependents"  allowances)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

(ii)  The  maximum  EUC  payable  in  the 
State  as  prescribed  by  the  applicable 
limit. 

d.  For  EUC  claims  filed  for  a  week 
after  a  National  6.8-percent  period  is  in 
effect. 

(i)  50  percent  of  the  total  entitlement 
to  regular  benefits  (including 
dependents'  allowance)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

(ii)  The  maximum  EUC  payable  in  the 
State  as  prescribed  by  the  applicable 
limit  amount. 

2.  Maximum  EUC  Payable  in  a 
State — Applicable  Limit. 

a.  For  EUC  claims  filed  for  weeks 
beginning  after  February  7, 1992  through 
the  week  which  includes  June  13,  1992. 

(i)  Twenty-six  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  26  times 
the  individual's  weekly  benefit  amount, 
as  computed  xmder  20  CFR  815.6  of  EUC 
in  all  States  that  are  not  in  a  high 
unemployment  period,  or 

(ii)  Thirty-three  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  33  times 
the  individual's  weekly  benefit  amount, 
as  computed  under  20  CFR  815.6  of  EUC 
in  all  States  that  are  in  a  high 
unemployment  period. 

(iii)  No  Reduction  after  June  13. 1992. 
An  individual  who  has  established  an 
EUC  account  effective  with  respect  to  a 
week  which  ends  on  or  before  June  13, 
1992,  shall  not  be  subject  to  any 
reduction  in  the  maximum  amount  in 
such  account  by  reason  for  the 
amendments  to  Section  102(b)(2)(A). 
Any  individual  whose  account  was 
reduced  by  reason  of  the  prior 
provisions  of  clause  (ii)  of  Section 
102(b)(2)(A)  shall  be  redetermined  and 
the  account  restored  to  the  appropriate 
level  as  of  June  14, 1992. 

b.  For  EUC  Claims  Filed  for  a  Week 
Beginning  after  June  13,  1992. 

(i)  (Twenty  Weeks).  The  maximum 
amount  of  EUC  payable  is  up  to  20  times 
the  individual's  weekly  benefit  amount, 
as  computed  under  20  CFR  615.6,  in  all 
States  that  are  not  in  a  high 
unemployment  period. 

(ii)  Twenty-six  Weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  26  times 
the  individual's  weekly  benefit  amount, 
as  computed  under  20  CFR  615.6  of  EUC 
in  all  States  that  are  in  a  high 
unemployment  period. 

c.  For  EUC  claims  filed  for  weeks 
after  a  National  7-percent  period  is  in 
effect. 


(i)  Ten  weeks.  The  maximum  amount 
of  EUC  payable  is  up  to  10  times  the 
individual's  weekly  benefit  amount,  as 
computed  under  20  CFR  615.6,  in  all 
States  that  are  not  in  a  State  "high 
unemployment"  period. 

(ii)  Fifteen  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  15  times 
the  individual's  weekly  benefit  amount, 
as  computed  under  20  CFR  615.6,  in  all 
States  that  are  in  a  State  "high 
unemployment"  period. 

d.  For  EUC  claims  filed  for  weeks 
after  a  National  6.8-percent  period  is  in 
effect. 

(i)  Seven  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  7  times 
the  individual's  weekly  benefit  amount, 
as  computed  under  20  CFR  615.6,  in  all 
States  that  are  not  in  a  State  "high 
unemployment"  period. 

(ii)  Thirteen  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  13  times 
the  individual's  weekly  benefit  amount, 
as  computed  under  20  CFR  615.6,  in  all 
States  that  are  in  a  State  "high 
unemployment"  period. 

e.  7-percent  Period;  6.8-percent  Period. 
In  no  event  shall  a  7-percent  period 
occur  after  a  6.8-percent  period  occu  rs, 
and  a  6.8-percent  period,  once  begun, 
shall  continue  in  effect  for  all  weeks 
thereafter  for  which  benefits  are 
provided  under  the  EUC. 

f.  Limitations  on  Reductions.  In  the 
case  of  an  individual  who  is  receiving 
EUC  for  a  week  preceding  the  first  week 
for  which  a  reduction  applies  under 
paragraphs  b.,  c.  or  d.,  such  reduction 
shall  not  apply  to  such  individual  for 
any  week  thereafter  for  which  the 
individual  is  otherwise  eligible  for  EUC. 

g.  Modification  to  Final  Phase-out.  If 
an  individual  is  receiving  EUC  for  a 
week  prior  to  or  including  March  6, 1993. 
and  meets  the  eligibility  requirements  of 
the  EUC  Act,  as  amended,  the  individual 
shall  continue  to  be  paid  EUC  for  any 
week  thereafter  for  which  the  individual 
meets  the  eligibility  requirements  of  the 
Act  until  the  individual's  account  is 
exhausted  or  until  June  19, 1993.  No  EUC 
is  payable  for  any  week  beginning  after 
June  19, 1993,  even  if  the  individual  still 
has  a  balance. 

3.  Computation  of  EUC  Payable  Based 
on  a  New  Benefit  Year. 

During  the  life  of  the  EUC  program,  a 
small  number  of  EUC  claimants  may  ^ 

establish  new  benefit  years  with  a  new 
entitlement  to  regular  benefits  and  again 
become  exhaustees  within  the  meaning 
of  the  Act.  These  individuals'  monetary 
entitlement  to  EUC  will  be  determined 
without  regard  to  the  amount  of  EUC 
they  have  already  received  based  on  a 
previous  benefit  year.  Although  the  Act 
limits  the  amount  of  EUC  payable  during 
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an  individual's  period  of  eligibility,  it 
does  not  limit  the  number  of  eligibility 
periods  an  individual  may  have  during 
the  life  of  the  program. 

4.  Beginning  of  an  Extended  Benefit 
Period  After  the  Effective  Date  of  the 
Act. 

a.  States  may  reach  an  extended 
benefit  "On"  trigger  after  the  effective 
date  of  the  EUC  Act.  If  so.  (and  if  State 
law  permits),  the  Governor  of  a  State  is 
authorized  to  and  may  elect  to  trigger  off 
an  extended  benefit  period  in  order  to 
provide  payment  of  EUC  to  individuals 
who  have  exhausted  their  rights  to 
regular  compensation  under  State  law. 

If  the  Governor  cannot  or  does  not 
elect  to  trigger  off  EB  and  an  extended 
benefit  period  begins,  the  SESA  must, 
prior  to  paying  EUC  for  a  week  of 
unemployment,  determine  each  person's 
eligibility  for  extended  benefits,  in 
accordance  with  State  law  provisions 
relating  to  EB.  If  an  individual  has 
entitlement  to  extended  benefits,  such 
individual  is  not  eligible  for  EUC.  Once 
an  individual  has  exhausted  any 
entitlement  to  extended  benefits,  the 
individual  may  receive  any  remaining 
balance  in  his/her  EUC  account  after  an 
appropriate  deduction  for  EB  payments 
received.  A  new  entitlement  to  EUC  is 
not  made  since  the  individual  has  the 
same  period  of  eligibility  upon  which  the 
EUC  entitlement  was  determined. 

b.  If  for  any  week  beginning  after 
March  6, 1993.  an  extended  benefit 
period  is  triggered  on  with  respect  to  a 
State,  individuals  claiming  benefits  in 
such  State  for  such  week  and  any 
following  week  shall  be  eligible  to 
receive  compensation  under  this  Act  or 
(EB)  under  State  law.  whichever  is 
greater. 

The  election  by  the  Governor,  as 
described  in  paragraph  a.,  is  neither 
authorized  nor  in  effect  for  any  EB 
period  beginning  after  March  6. 1993. 

5.  Governor's  Notification  to 
Secretary  of  Ejection. 

Within  10  calendar  days  after  the  end 
of  any  week  with  respect  to  which  the 
head  of  the  State  agency  has  determined 
there  is  an  "On"  indicator  for  the 
payment  of  extended  benefits  in  the 
State,  the  Governor  of  a  State,  if  State 
law  permits,  shall  notify  the  Department 
of  his/her  election  to  trigger  "Off 
extended  benefits  in  order  to  provide 
payment  of  EUC  in  accordance  with 
Section  101(e)  of  the  Act.  Such  notice 
shall  not  become  final  until  such  notice 
is  accepted  by  the  Department. 

The  above  notification  is  separate 
from  the  notification  requirements  of  20 
CFR  615.12(e).  however,  the  Department 
will  follow  the  requirements  of  20  CFR 
615.13  to  announce  the  "Off  notification 
and  election  of  the  Governor.  The  State 


agency  must  follow  the  provisions  of  20 
CFR  615.13(b)  and  also  615.13(c).  if  such 
is  applicable. 
6.  Interstate  Claims. 
EUC  shall  be  payable  to  individuals 
filing  under  the  Interstate  Benefit 
Payment  Plan  (IBPP)  in  the  same  manner 
and  to  the  same  extent  that  benefits  are 
payable  to  intrastate  claimants,  except 
that  both  the  agent  and  liable  States 
must  have  entered  into  an  agreement  to 
administer  the  EUC  program.  IB 
claimants  shall  receive  the  maximum 
duration  payable  under  the  liable  State 
law. 

The  EB  provision  which  limits 
interstate  claimants  to  two  weeks  of 
extended  benefits  if  they  file  claims  in 
an  agent  State  not  in  an  extended 
benefit  period  applies  to  the  payment  of 
EUC  if  the  agent  State  has  not  signed  or 
has  canceled  an  agreement  to 
administer  EUC.  (See  III.C.3.  of  this 
GAL.) 

The  liable  State  must  identify  and 
notify  all  EUC  potentially  eligible 
interstate  claimants  of  the  beginning  of 
an  EUC  period  in  the  manner  outlined  in 
I1I.I.4  of  this  GAL.  The  notice  (or  a 
separate  informational  enclosure) 
should  provide  sufficient  information 
pertaining  to  the  eligibility  requirements 
to  ensure  that  claimants  are  informed  of 
their  responsibilities  as  early  in  their 
EUC  status  as  possible. 
7.  Combined  Wage  Claims. 
EUC  shall  be  payable  to  individuals 
filing  under  the  Interstate  Arrangement 
for  Combining  Employment  and  Wages 
(CWC)  in  the  same  manner  and  to  the 
same  extent  that  benefits  are  payable  to 
intrastate  or  interstate  claimants. 
Administrative,  entitlement  and 
eligibility  requirements  and  procedures 
provided  in  other  sections  of  this  GAL 
also  apply  to  claims  filed  under  the 
CWC  program,  except  where  clearly 
inconsistent  with  combined  wage 
procedures  (and  interstate,  when 
applicable)  policies  and  rules  and  the 
specific  instructions  this  GAL 

The  following  sections  provide 
additional  information  and  procedures 
that  are  specific  to  claims  filed  under 
the  combined  wage  program, 
a.  Procedures  before  July  1,  1992. 
When  an  EUC  claim  is  established, 
the  paying  State  must  notify  the 
transferring  State  of  its  potential 
liability  with  a  Report  of  Determination 
of  Combined-Wage  Claim.  Form  IB-5  or 
telecommunicated  TC-IB5.  as 
appropriate.  The  Form  IB-5  must  be 
identified  as  pertaining  to  an  EUC  claim. 
The  TC-IB5  must  be  checked  "other." 

Unlike  prior  Federally  funded 
extended  compensation  programs  where 
the  paying  State  billed  all  benefits 
directly  to  the  Federal  government.  EUC 


attributable  to  State  covered  wages 
shall  be  billed  to  the  transferring 
Sta;e(s)  in  the  same  manner  as  regular 
or  extended  benefits.  The  transferring 
State  will  charge  the  EUCA  account. 

b.  Procedures  on  and  after  July  1. 1992. 

The  paying  State  will  bill  all  benefits 
paid  on  or  after  July  1, 1992.  directly  to 
the  Federal  government.  The 
transferring  State  will  not  charge  the 
EUCA  account  for  benefits  paid  on  or 
after  July  1. 1992.  by  the  paying  State. 

Refer  to  Attachments  B  and  C  of  this 
GAL  for  benefit  financing  and  reporting 
instructions,  with  respect  to  both  the 
paying  and  transferring  States. 

8.  Changes  in  Account. 

If  it  is  later  determined  as  the  result  of 
a  redetermination  or  appeal  that  an 
individual  was  entitled  to  more  or  less 
regular  or  extended  benefits  under  the 
State  law  or  under  5  U.S.C.  Chapter  85. 
the  individual's  status  as  an  exhaustee 
shall  be  redetermined  as  of  the  new  date 
of  the  individual's  exhaustion,  and  an 
appropriate  change  shall  be  made  in  the 
individual's  EUC  account.  The  EUC 
maximum  in  a  State  may  change  with 
trigger  changes.  If  the  individual  is 
entitled  to  more  EUC  as  a  result  of  a 
change  in  the  maximum  weeks  of  EUC 
payable  in  the  State,  the  appropriate 
change  shall  be  made  in  the  individual's 
EUC  account. 

9.  Changes  Due  to  provisions  in  Pub. 
L  102-318. 

The  EUC  maximum  amount  payable 
to  a  claimant  may  change  as  the  result 
of  the  following  sections  of  Pub.  L.  102- 
318.  which  amend  provisions  of  Pub.  L. 
102-164  (as  amended  by  Pub.  L.  102-182 
and  Pub.  L.  102-244): 
—Section  101(b).  which  amends  Section 

102(b)(2)(A)  of  Pub.  L.  102-164.  as 

amended; 
—Section  202(a)(2)(A).  which  is 

applicable  to  EUC  claimants  via 

Section  101(d)(2)  of  Pub.  L.  102-164.  as 

amended. 

The  application  of  these  sections  of 
Pub.  L.  102-318  may  result  in  the 
issuance  of  monetary  redeterminations 
changing  the  maximum  amount  of  EUC 
payable  to  a  claimant. 

F.  Effect  of  Other  UI-Related  Federal 
Programs  on  Eligibility  for  EUC. 

1.  Trade  Readjustment  Allowances 
(TRA). 

The  maximum  amount  of  EUC 
payable  to  an  individual  who  is  also 
entitled  to  TRA  shall  not  be  reduced  by 
reason  of  any  TRA  entitlement. 
However,  the  individual's  entitlement  to 
EUC  will  reduce  the  individual's 
maximum  amount  of  "basic"  TRA 
payable  if  the  EUC  is  payable  during  the 
Ui  benefit  period  established  by  or  in 
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effect  at  the  time  of  the  individual's  first 
TRA  qualifying  separation  under  the 
applicable  trade  adjustment  assistance 
certification  issued  by  this  Department. 
(For  the  definition  of  "benefit  period." 
refer  to  Section  247(15)  of  the  Trade  Act 
of  1974.  as  amended,  rather  than  the 
deflnition  of  "benefit  period"  at  20  CFR 
617.3(h).  If  the  EUC  entitlement  occurs 
during  a  UI  benefit  period  subsequent  to 
the  one  in  which  the  individual's  first 
TRA  qualifying  separation  occurred,  the 
maximum  amount  of  "basic"  TRA 
payable  will  not  be  reduced  by  the 
amount  of  EUC  entitlement.  In  the  latter 
case,  however,  the  individual  is  not 
eligible  for  TRA  until  EUC  entitlement  is 
exhausted. 

The  provisions  of  Section  233(d)  of  the 
Trade  Act  of  1974  (relating  to  reduction 
of  EB  entitlement  because  of  the  receipt 
of  TRA  in  the  most  recent  benefit  year) 
are  not  applicable  to  determinations  of 
entitlement  to  EUC. 

The  controlling  guidance  and 
operating  instructions  for  implementing 
the  amendment  to  Section  231(a)(2)  of 
the  Trade  Act  of  1974  contained  in 
Section  106  of  Pub.  L.  102-318  are 
included  in  GAL  10-92,  dated  July  6, 
1992. 

2.  Disaster  Unemployment  Assistance 
(DUA). 

An  iiidividual  is  not  eligible  for  OUA 
with  respect  to  a  week  of  unemployment 
under  Section  410  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5177)  if  the 
individual  is  eligible  to  receive  EUC  for 
that  week. 

G.  UCX  Changes  and  Effect  on  EUC. 

Prior  to  establishing  an  EUC  claim  it 
shall  be  determined  that  an  individual  is 
not  entitled  to  have  the  maximum 
benefit  amount  of  the  parent  CXU  claim 
recalculated  because  of  the  amendments 
to  the  UCX  law  contained  in  Section  301 
of  Pub.  L  102-164.  (See  GAL  3-92.) 

H.  Claims  for  Emergency 
Unemployment  Compensation. 

\.  Intrastate  Initial  Claims. 

In  initial  claim  for  EUC  shall  be  filed 
by  an  individual  with  respect  to  the 
individual's  applicable  State  and 
according  to  the  applicable  State  law  on 
a  form,  which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

2.  Interstate  Initial  Claims. 

Interstate  EUC  claims  are  filed  oh  the 
same  forms  and  in  the  same  manner  as 
interstate  claims  for  EB.  Before 
accepting  an  initial  EUC  claim,  the  agent 
State  must  review  the  claimants  work 
history,  examine  potential  entitlement 
and  advise  the  claimant  of  all  filing 
options.  If  the  claimant  has  sufficient 
employment  and  wages  to  establish  a 
new  benefit  year  under  any  State  or 
Federal  program  or  under  the  combined 


wage  arrangement,  the  right  to  file  under 
the  EUC  program  must  be  explained.  At 
the  time  of  the  initial  EUC  claim,  the 
agent  State  will: 

a.  Complete  an  Initial  Interstate 
Claim,  Form  IB-1,  check  claim  type 
"other"  and  identify  as  EUC; 

b.  Review  the  claimant's  work  history 
and  advise  the  claimant  of  all  filing 
options: 

c.  Complete  an  Interstate  Eligibility 
Review,  Form  IB-10.  During  the  initial 
claimstaking  interview,  the  claimant's 
occupation  shall  be  assessed  and  the 
claimant's  jobs  prospects  shall  be 
classified.  Agent  States  shall  use  the 
Jobs  Prospects  Classification  Form  used 
for  intrastate  claimants  or  record  the 
necessary  information  in  the  "work 
search  plan"  area  of  the  Form  IB-IO.  It  is 
important  that  the  agent  States  explain 
the  claimant's  rights  and  responsibilities 
under  the  EUC  program  for  individual's 
with  such  classification,  although  the 
liable  State  shall  send  general 
information  to  EUC  claimants. 

The  EUC  eligibility  requirements  are 
the  same  as  for  EB  and  require  the 
imposition  of  a  4  X  4  (not  a  week-to- 
week)  disqualification  for  failure  to 
engage  in  an  active  search  for  work 
during  a  week  claimed.  For  instance, 
except  for  attendance  in  State  approved 
training,  jury  duty,  and  hospitalization 
for  an  emergency,  there  are  no  "good 
causes"  for  not  actively  seeking  work. 

d.  Issue  two  (2)  Continued  Interstate 
Claim,  Form  IB-2s,  identified  as  "other" 
"EUC".  to  each  claimant; 

e.  Transmit  a  TC-IBl,  identified  as 
claim  type  "other",  to  the  liable  State. 

3.  Intrastate  Weeks  Claimed. 
Claims  for  payments  of  EUC  for 

weeks  of  unemployment  shall  be  filed 
with  respect  to  the  individual's 
applicable  State  at  the  times  and  in  the 
same  manner  as  claims  for  regular 
compensation  are  filed  under  the 
applicable  State  law,  and  on  forms, 
which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

4.  Interstate  Weeks  Claimed. 
Claims  for  payments  of  EUC  for 

weeks  of  unemployment  shall  be  filed 
with  respect  to  the  individual's 
applicable  State  in  accordance  with  the 
interstate  weeks  claimed  procedures  for 
regular  claims  and  EB.  The  liable  State 
will  issue  to  each  claimant  claim 
certification  forms  and  instructions,  and 
benefit  rights  information. 

The  hable  State  shall  follow  its  EB 
certification  procedures  to  ensure  that 
claimant's  are  meeting  the  "tangible 
evidence"  of  a  systematic  and  sustained 
work  search  requirements. 

The  hable  State  shall  request 
eligibility  review  interviews  for  EUC 
claimants  to  intervals  determined 


appropriate.  For  individuals  whose  job 
prospects  classification  is  "good",  the 
liable  State  should  schedule  the 
claimant  for  interview  and  possible 
reclassification  if  the  claimant  has  not 
returned  to  work  within  a  "reasonably 
short  period." 

5.  Secretary's  Standard. 

The  procedures  for  reporting  and 
filing  claims  for  EUC  shall  be  consistent 
with  these  instructions  and  the 
Secretary's  "Standard  for  Claim  Filing, 
Claimant  Reporting,  ]ob  Finding  and 
Employment  Services"  [Employment 
Security  Manual,  Part  V,  sections  5000 
et  seq.) 

I.  Determinations  of  Entitlement- 
Notices  to  Individual. 

1.  Determination  of  Initial  Claim. 

The  State  agency  shall  promptly,  upon  • 
the  filing  of  an  initial  claim  for  EUC, 
determine  whether  the  individual  is 
eligible  and  whether  a  disqualification 
applies,  and,  if  the  individual  is  found  to 
be  eligible,  the  weekly  and  maximum 
amounts  of  EUC  payable  to  the 
individual. 

2.  Determination  of  Weekly  Claims. 
The  State  agency  shall  promptly,  upon 

the  filing  of  a  claim  for  a  payment  of 
EUC  with  respect  to  a  week  of 
unemployment,  determine  whether  the 
individual  is  entitled  to  a  payment  of 
EUC  with  respect  to  such  week,  and.  if 
entitled,  the  amount  of  EUC  to  which  the 
individual  is  entitled. 

3.  Redetermination. 

The  provisions  of  the  applicable  State 
law  concerning  the  right  to  request,  or 
authority  to  undertake,  reconsideration 
of  a  determination  pertaining  to  regular 
compensation  under  the  applicable 
Stale  law  shall  apply  to  determinations 
pertaining  to  EUC. 

4.  Notices  to  Individual. 

The  State  agency  shall  give  notice  in 
writing  to  the  individual  of  any 
dete-mmation  or  redetermination  of  an 
initial  claim  and  determinations  and 
redeterminations  of  all  weekly  claims 
with  respect  to  weeks  of  unemployment, 
and  each  notice  of  determination  or 
redetermination  shall  include  such 
information  regarding  the  determination 
or  redetermination  and  notice  of  right  to 
reconsideration  or  appeal,  or  both,  as  is 
furnished  with  written  notices  of 
determinations  and  written  notices  of 
redeterminations  with  respect  to  claims 
for  regular  compensation. 

5.  Promptness. 

Full  payment  of  EUC  when  due  shall 
be  made  with  the  greatest  promptness 
that  is  administratively  feasible. 

6.  Secretary's  Standard. 
The  procedures  for  making 

determinations  and  redeterminations 
and  furnishing  written  notices  of 
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determinations,  redeterminations,  and 
rights  of  appeal  to  individuals  claiming 
EUC  shall  be  consistent  with  the 
Secretary's  "Standard  for  Claim 
Determinations-Separation  Information" 
(Employment  Security  Manual,  Part  V. 
sections  6010  et  seq.) 
J.  Appeal  and  Hearing. 

1.  Applicable  State  Law. 

The  provisions  of  the  applicable  State 
law  concerning  the  right  of  appeal  and 
fair  hearing  from  a  determination  or 
redetermination  of  entitlement  to  regular 
compensation  shall  apply  to 
determinations  and  redeterminations  of 
eligibility  for  or  entitlement  to  EUC. 

2.  Rights  of  Appeal  and  Fair  Hearing. 
The  provisions  on  right  of  appeal  and 

opportunity  for  a  fair  hearing  with 
respect  to  claims  for  EUC  shall  be 
consistent  with  these  instructions  and 
with  sections  303(a)(1)  and  303(a)(3)  of 
the  Social  Security  Act  (SSA)  (42  U.S.C. 
503(a)(1)  and  503(a)(3)). 

3.  Promptness  of  Appeals  Decisions. 

a.  Decisions  on  appeals  under  the 
EUC  Program  shall  accord  with  the 
Secretary's  "Standard  for  Appeals 
Promptness-Unemployment 
Compensation"  in  20  CFR  Part  650. 

b.  Any  provision  of  an  applicable 
Slate  law  for  advancement  or  priority  of 
unemployment  compensation  cases  on 
judicial  calendars,  or  otherwise 
intended  to  provide  for  the  prompt 
payment  of  unemployment 
compensation  when  due,  shall  apply  to 
proceedings  involving  entitlement  to 
EUC. 

K.  Applicability  of  State  Law 
Provisions. 

Except  where  inconsistent  with  this 
Act  and  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  as  amended,  the  terms  and 
conditions  of  the  State  unemployment 
compensation  law  which  are  applicable 
to  claims  for  and  payment  of  regular 
compensation  in  the  State,  apply  to  the 
same  extent  to  claims  for,  and  payment 
of.  EUC  in  the  State,  except  that  any 
State  law  provision  limiting  computation 
of  monetary  eligibility  to  one  method 
under  Section  202(a)(5)  (20  weeks  of 
work  or  equivalent),  is  not  applicable  for 
weeks  of  unemployment  beginning  after 
July  3, 1992.  More  than  one  of  'le 
methods  specified  in  such  Section  may 
be  utilized  for  EUC  purposes.  The 
provisions  of  the  applicable  State  law 
which  apply  to  claims  for.  and  payment 
of,  EUC  include  but  are  not  limited  to: 

1.  Claim  Filing  and  Reporting, 

2.  Information  to  individuals,  as 
appropriate, 

3.  Notices  to  individuals  and 
employers,  as  appropriate,  including 
notice  to  each  individual  of  each 


determination  and  redetermination  of 
eligibility  for  or  entitlement  to  EUC. 

4.  Determinations,  redeterminations, 
appeals,  and  hearings. 

5.  Disqualirication,  including 
disqualifying  income  provisions, 

6.  The  Interstate  Benefit  Payment  Plan 
(see  also  special  instructions  for 
interstate  claims  in  section  E.6.), 

7.  The  interstate  arrangement  for 
combining  employment  and  wages. 

L.  Claimstaking  Procedures. 
1.  Notification. 

a.  Notification  of  Potential  EUC 
Claimants. 

The  SESA  will  identify  individuals 
who  are  potentially  eligible  for  EUC. 
and  provide  each  such  individual  with 
appropriate  written  notification  of  his/ 
her  potential  entitlement  to  EUC.  The 
liable  State  will  notify  its  interstate 
claimants  of  potential  entitlement  to 
EUC. 

b.  Notification  of  Media. 
In  order  to  assure  public  knowledge  of 

the  status  of  the  EUC  program,  the  SESA 
shall  notify  all  appropriate  news  media 
having  coverage  throughout  the  State  of 
the  beginning  of.  or  changes  to.  the  EUC 
program.  This  includes,  but  is  not 
limited  to,  changes  in  benefit  levels 
because  of  "triggering"  up  or  down;  the 
effects  of  law  changes,  such  as  an 
extension  of  the  EUC  program;  and  the 
effects  of  termination  of  the  program. 
2.  Initial  Claim.  When  an  individual 
files  an  initial  EUC  claim,  the  SESA 
must: 

a.  Review  eligibility  for  EUC  and 
make  an  initial  determination  of 
eligibility, 

b.  Fully  inform  claimant  of  rights  and 
responsibilities  under  the  EB  provisions, 
including  rights  to  EUC  while  not  filing  a 
claim  to  establish  regular  benefit 
entitlement,  and/or  rights  to  elect  to 
defer  rights  to  regular  compensation 
until  exhaustion  of  EUC, 

c.  Ensure  that  the  EB  provisions  with 
respect  to  assessing  the  claimant's 
prospects  for  work,  are  applied, 

d.  Ensure  the  individual  is  registered 
for  referral  to  "suitable  work",  as 
defined  for  EB,  if  the  individual's 
prospects  for  obtaining  work  in 
customary  occupations  are  not  good. 

3.  Notification  of  Responsibility. 

a.  General  EUC  Notification  to 
Claimants. 

EUC  claimants  must  be  fully  informed 
of  their  rights  and  responsibilities  under 
EUC.  Specifically,  EUC  claimants  must 
be  informed  of  the  EB  eligibility 
requirements  applicable  to  EUC.  The 
SESA  shall  follow  the  requirements  set 
out  in  20  CFR  615.  However,  if  the 
claimant  received  such  information  prior 
to  claiming  EB,  the  SESA  need  only 


advise  the  claimant  that  the  same 
requirements  apply  to  EUC  claims. 

To  the  extent  possible.  SESAs  should 
provide  a  notice  to  any  potential  EUC 
claimant  prior  to  entering  EUC  status. 

b.  Claimant  Notification— Election  to 
Defer  Rights  to  Regular  Compensation 
in  a  Subsequent  Benefit  Year. 

In  order  to  effect  the  implementation 
of  Section  102(b)(2)(B)  of  Pub.  L.  102-318 
for  weeks  of  unemployment  beginning 
after  July  3. 1992.  the  SESAs  will  provide 
individuals  with  a  full  explanation  of 
their  rights  to  EUC  and  regular 
compensation  before  the  individuals 
elect  whether  or  not  to  defer  their  rights 
to  regular  compensation  until  they  have 
exhausted  their  rights  to  EUC  in  respect 
to  the  previous  benefit  year.  This 
explanation  shall  include  the  proviso 
that  once  the  individual  makes  the 
election  whether  or  not  to  defer  the 
rights  to  regular  compensation,  that 
election  shall  not  be  retracted  by  the 
individual  until  he/she  has  exhausted 
all  rights  to  benefits  under  the  choice 
made  (EUC  or  regular  compensation). 
This  proviso  means  that,  if  the 
individual  elects  to  claim  regular 
compensation  in  the  subsequent  benefit 
year,  the  individual  shall  not  be  eligible 
to  later  receive  EUC  in  respect  to  the 
previous  benefit  year.  However,  this 
election  scenario  would  not  preclude  the 
individual  from  receiving  EUC  after 
exhaustion  of  all  rights  to 
unemployment  compensation  in  respect 
to  the  current  benefit  year. 
Alternatively,  if  the  individual  elects  to 
claim  EUC,  the  individual  may  be 
entitled  to  receive  regular  compensation 
in  the  subsequent  (current)  benefit  year 
after  exhaustion  of  EUC.  However, 
under  no  circumstances  will  an 
individual  receive  both  EUC  and  regular 
compensation  for  the  same  week. 

SESAs  may  wish  to  consider 
implementing  this  required  notification 
procedure  as  part  of  the  SESA's  on- 
going EUC  eligibility  review  program. 

(Note:  For  clarification  purposes,  the  above 
means,  with  respect  to  this  paragraph  b.  (as 
well  as  for  Section  102(a)  of  the 
Unemployment  Compensation  Amendments 
of  1992)  (Sections  I.B.6.  and  Ill.C.a.b.  (end)  of 
this  Attachment  A),  that  an  individual  may 
not  retroactively  retract  his/her  election  to 
receive  EUC  for  weeks  of  unemployment  that 
have  been  paid  after  the  initial  election. 
However,  an  individual  who  initially  elects  to 
receive  EUC  in  lieu  of  regular  compensation 
may  change  his/her  election  at  any  time 
subsequent  to  the  initial  election  for 
prospective  weeks  of  unemployment  (that  is, 
weeks  not  yet  paid  at  the  lime  of  election),  as 
long  as  the  individual  does  not  receive 
duplicate  payments  under  different  programs 
for  the  same  week.  Further,  as  an  exception 
to  this  rule  against  retroactivity,  an 
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individual's  initial  election  under  Section 
102(b)(2)(B),  if  made  at  the  first  opportunity 
given  the  individual  to  make  the  election, 
shall  be  made  retroactive  to  all  weeks  of 
unemployment  beginning  after  July  3, 1992.) 

4.  EUC  Eligibility  Requirements. 

a.  Assessing  Job  Prospects. 

As  part  of  the  initial  claims  process, 
the  SESA  must  assess  a  claimant's  job 
prospects.  If  the  SESA  has  recently 
classified  the  claimant's  job  prospects 
as  "good"  or  "not  good,"  the  SESA  need 
only  ascertain  that  the  classification  is 
still  valid  based  on  any  changes  in  the 
claimant's  circumstances  or  the  local 
labor  market.  In  assessing  job  prospects, 
the  SESA  shall  refer  to  and  follow  the 
requirements  in  20  CFR  part  615. 

b.  Applying  Active  Search  for  Work 
Requirements;  Referral  for  fob 
Placement;  Failure  to  Apply  for  or 
Accept  Suitable  Work. 

The  extended  benefits  requirements 
on  active  search  for  work,  referral  to 
"suitable  work,"  and  the  disqualification 
for  failure  to  apply  for  or  accept  suitable 
work  are  applicable  to  claims  for  EUC. 
20  CFR  part  615  describes  the 
requirements  for  administering  these 
provisions.  SESAS  shall  refer  to  and     * 
follow  these  same  requirements  for  EUC 
claimants. 

Note:  The  amendments  made  by  Section 
202(b)(1)  of  Pub.  L  102-318,  which  suspend, 
for  the  period  beginning  after  March  6, 1993 
and  before  January  1, 1995,  the  EB  active 
search  for  work  requirements  and  the 
requirement  for  subsequent  employment  to 
satisfy  a  regular  compensation  denial  before 
an  inditidual  may  be  determined  eligible  for 
EB,  also  apply  to  any  weeks  of 
unemployment  for  EUC  eligibility  that 
overlaps  such  dates.  During  such  period  of 
time.  State  law  provisions  for  regular 
compensation  apply  to  both  the  EB  and  EUC 
programs. 

5.  Work  Registration. 

All  EUC  claimants  must  be  registered 
for  employment  with  the  SESA. 
Procedures  shall  be  adopted  to  annotate 
EUC  claim  records  to  ensure  that 
claimstakers  know  whether  EUC 
claimants  have  been  registered  for  work 
and,  if  not,  the  claimstakers  must  refer 
EUC  claimants  to  the  job  placement 
staff  for  registration  for  work  (i.e., 
sufficient  information  must  be  available 
to  make  a  job  referral).  Likewise,  the 
work  registration  record  shall  be 
annotated  to  show  that  an  individual  is 
an  EUC  claimant.  Also,  registration 
requirements  apply  to  individuals  for 
which  the  State  is  acting  as  an  agent 
State  under  the  IBPP. 

It  is  also  important  that  UI  staff 
coordinate  the  job  prospects 
classification  process  with  the  Job 
Service  staff  This  will  be  necessary  to 
ensure  that  the  Job  Service  is  aware  of 


an  EUC  claimant's  current  job  prospects 
classification  in  order  that  the  work 
registration  record  can  be  updated  for 
claimants  with  poor  prospects  of 
returning  to  work  and  that  referrals  can 
be  made  using  a  wider  range  of  job 
openings  than  those  related  to  the  EUC 
claimant's  primary  DOT  code. 

6.  Documentation  and  Reporting  of 
Referral  Results. 

Job  placement  staff  must  notify  the 
claims  adjudication  staH'  in  writing  of: 

a.  Failure  to  respond  to  a  mailed  call- 
in  for  an  appointment  to  which  the 
claimant  did  not  appear, 

b.  Refusal  of  referrals  to  suitable 
work,  and 

c.  Failure  to  appear  for  a  job  interview 
or  refusal  of  an  offer  of  suitable  work. 

7.  Eligibility  Review  Program. 

It  is  expected  that  EUC  claimants  who 
have  been  through  an  eligibility  review 
will  continue  to  receive  services  in  this 
program. 

M,  Fraud  and  Overpayment. 

The  Act  contains  specific  provisions 
with  respect  to  fraud  and  overpayments 
of  EUC. 

Provisions  of  the  State  law  applied  to 
detection  and  prevention  of  fraudulent 
overpayments  of  EUC  will  be,  as  a 
minimum,  commensurate  with  those 
applied  by  the  State  with  respect  to 
regular  compensation  and  which  are 
consistent  with  the  Secretary's 
"Standard  for  Fraud  and  Overpayment 
Detection"  (Employment  Security 
Manual,  Part  V,  Sections  7510,  et  seq.) 

1.  Fraudulent  Claiming  of  EUC. 

Section  105  of  the  Act  provides  that,  if 
an  individual  knowingly  has  made,  or 
caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a 
material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a 
material  fact,  and  as  a  result  of  such 
false  statement  or  representation  or  of 
such  nondisclosure  the  individual  has 
received  an  amount  of  EUC  to  which  the 
individual  was  not  entitled,  the 
individual: 

a.  shall  be  ineligible  for  further  EUC  in 
accordance  with  the  provisions  of  the 
applicable  State  unemployment 
compensation  law  relating  to  fraud  in 
connection  with  a  claim  for 
unemployment  compensation,  and 

b.  shall  be  subject  to  prosecution 
under  Section  1001  of  Title  18,  U.S.C. 

Provisions  of  State  law  relating  to 
disqualification  for  fraudulently 
claiming  or  receiving  a  payment  of 
compensation  shall  apply  to  claims  for 
and  payment  of  EUC. 

When  a  SESA  has  sufficient  facts  to 
make  a  prima  facie  case  under  18  U.S.C. 
1001,  it  will  consider  referral  for  criminal 
prosecution  of  accordance  with  the 
provisions  of  the  Memorandum  of 


Understanding  (MOU)  between  the 
Department's  Office  of  Inspector 
General  and  the  Employment  and 
Training  Administration,  which  was 
transmitted  as  an  attachment  to  UIPL 
10-87  (also  see  UIPLs  16-85  and  21-90). 
If  Federal  prosecution  is  recommended, 
the  matter  will  be  referred  to  the 
appropriate  Regional  Office  of  the  U.S. 
Department  of  Labor,  Office  of  the 
Inspector  General  (OIG). 

For  those  cases  not  meeting  the 
criteria  of  referral  to  the  OIG  for 
investigation  and  prosecution,  as 
outlined  in  the  MOU.  or  if  the  OIG  does 
not  accept  the  case  for  investigation,  or 
it  is  accepted,  but  is  later  returned 
because  the  U.S.  Attorney  declines 
prosecution,  the  SESA  should  refer  the 
case  for  prosecution  under  State  law 
provisions. 

2.  Recovery  of  Overpayments. 

Under  Section  105(b]  of  the  Act  each 
State  shall  require  repayment  from 
individuals  who  have  received  any 
payment  of  EUC  to  which  they  are  not 
entitled  (whether  fraudulent  or  non- 
fraudulent],  unless  such  repayment  is 
prohibited  by  Section  102(b)(2)  or 
Section  202(a)(2)(B)  or  unless  the  State, 
under  the  optional  language  of  Section 
105(b),  elects  to  have  a  program  under 
which  it  will  waive  recovery  of 
overpayments.  A  State  may  elect  to 
have  an  EUC  waiver  program  even  if  it 
has  no  waiver  provisions  under  State 
law  for  regular  compensation.  If  the 
State  elects  to  have  an  EUC  waiver 
program  and  has  a  waiver  program 
under  State  law,  no  State  law  waiver 
provisions  for  regular  compensation 
apply  to  EUC.  and  the  State  shall  follow 
the  guidelines  outlined  in  this  section 
III.M.2. 

The  recovery  of  certain  overpayments 
is  now  prohibited.  On  and  after  July  3, 
1992,  no  recovery  of  any  EUC  shall  be 
required  under  Section  105  it  the 
individual  would  have  been  entitled  to 
received  such  compensation  had  the 
amendment  made  to  the  EB  earnings 
test  applied  to  all  weeks  beginning  on  or 
before  July  3. 1992.  Under  Section 
102(b)(2)  overpayments  are  required  to 
be  established;  and  those  overpayments 
should  be  written  off. 

Any  SESA  electing  to  have  a  waiver 
program  may  waive  recovery  of  a  non- 
fraudulent  EUC  overpayment  if  it 
determines,  in  accordance  with  the 
guidelines  which  follow,  that — 

a.  the  payment  of  such  EUC  was 
without  fault  on  the  part  of  the 
individual,  and 

b.  such  repayment  would  be  contrary 
to  equity  and  good  conscience. 

(1)  In  determining  whether  fault 
exists,  for  purposes  of  section  II1.M.2. 
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above,  the  following  factors  shall  be 
considered: 

(a)  Whether  a  material  statement  or 
representation  was  made  by  the 
individual  in  connection  with  the 
application  for  EUC  that  resulted  in  the 
overpayment,  and  whether  the 
individual  knew  or  should  have  known 
that  the  statement  or  representation  was 
inaccurate. 

(b)  Whether  the  individual  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  in  connection  with  an 
application  for  EUC  that  resulted  in  the 
overpayment,  and  whether  the 
individual  knew  or  should  have  known 
that  the  fact  was  material. 

(c)  Whether  the  individual  knew  or 
could  have  been  expected  to  know  that 
the  individual  was  not  entitled  to  the 
EUC  payment. 

(d)  Whether,  for  any  other  reason,  the 
overpayment  resulted  directly  or 
indirectly,  and  partially  or  totally,  from 
any  act  or  omission  of  the  individual  or 
of  which  the  individual  had  knowledge, 
and  which  was  erroneous  or  inaccurate 
or  otherwise  wrong. 

(e)  Whether  there  has  been  a 
determination  of  fraud  under  section  105 
of  the  Act  (paragraph  1  of  this  section 
II1.M.). 

An  affirmative  finding  on  any  one  o! 
the  factors  in  section  III.M.2.b.(l)  (aHe) 
above  precludes  waiver  of  overpayment 
recovery. 

(2)  In  determining  whether  equity  and 
good  conscience  exists,  for  purposes  of 
section  ni.M.2.b.  above,  the  following 
factors  shall  be  considered: 

(a)  Whether  the  overpayment  was  the 
result  of  a  decision  on  appeal,  whether 
the  State  agency  had  given  notice  to  the 
individual  that  the  case  has  been 
appealed  and  that  the  individual  may  be 
required  to  repay  the  overpayment  in 
the  event  of  a  reversal  on  appeal,  and 
whether  recovery  of  the  overpayment 
will  not  cause  extraordinary  and  lasting 
financial  hardship  to  the  individual. 

(b)  Whether  recovery  of  the 
overpayment  will  not  cause 
extraordinary  financial  hardship  to  the 
individual,  and  there  has  been  no 
affirmative  finding  under  the  preceding 
paragraph  (2)(a)  with  respect  to  such 
individual  and  such  overpayment. 

An  affirmative  finding  on  either  of  the 
foregoing  factors,  in  preceding 
paragraphs  (2)(a)  and  2(b).  precludes 
waiver  of  recover>'  of  the  overpayment 

For  the  purpose  of  this  paragraph  (2), 
an.extraordinary  financial  hardship 
shall  exist  if  recovery  of  the 
overpayment  would  result  directly  in  the 
individual's  loss  of  or  inability  to  obtain 
minimal  necessiites  of  food,  medicine, 
and  shelter  for  a  substantial  period  of 
lime;  and  an  extraordinary  and  lasting 


financial  hardship  shall  be 
extraordinary  as  described  above  and 
may  be  expected  to  endure  for  the 
foreseeable  future. 

In  applying  this  test  in  the  case  of 
attempted  recovery  by  repayment,  a 
substantial  period  of  time  shall  be  30 
days,  and  the  foreseeable  future  shall  be 
at  least  three  months.  In  applying  this 
test  in  the  case  of  proposed  recoupment 
from  other  benefits,  a  substantial  period 
of  time  and  the  foreseeable  future  shall 
be  the  longest  potential  period  of  benefit 
entitlement  as  seen  at  the  time  of  the 
request  for  a  waiver  determination.  In 
making  these  determinations,  the  State 
agency  shall  take  into  account  all 
potential  income  of  the  individual  and 
the  individuals  family  and  all  cash 
resources  available  or  potentially 
available  to  the  individual  and  the 
individual's  family  in  the  time  period 
being  considered. 

(3)  Determinations  granting  or  denjing 
waivers  of  overpayments  shall  be  made 
only  on  request  for  a  waiver 
determination.  Such  request  shall  be 
made  on  a  form  which  shall  be  furnished 
to  the  individual  by  the  State  agency. 
Notices  of  determination  of 
overpayments  shall  include  an  accurate 
description  of  the  waiver  provisions  of 
this  paragraph  (2).  if  the  SESA  has 
elected  to  allow  waivers  of  EUC 
overpayments. 

(4)  Unless  an  EUC  overpayment  is 
otherwise  recovered,  or  is  waived  under 
paragraph  (2)  of  this  section  or  recovery 
prohibited,  the  SESA  shall,  during  the 
three-year  period  after  the  date  the 
individual  received  the  pajTnent  of  EUC 
to  which  the  individual  was  not  entitled, 
recover  the  overpayment  by  deductions 
from  any  sums  payable  to  the  individual 
under 

(a)  The  Act  and  this  GAL  4-92  and 
changes: 

(b)  Any  Federal  unemployment 
compensation  law  administered  by  the 
SESA;  or 

-    (c)  Any  other  Federal  law 
administered  by  the  SESA  which 
provides  for  the  payment  of  any 
unemployment  assistance  or  an 
allowance  with  respect  to 
unemployment. 

(5)  No  single  deduction  under  this 
section  1II.M.2..  shall  exceed  50  percent 
of  the  amount  otherwise  payable  to  the 
individual,  and  when  a  deduction  is 
made  it  shall  be  50  percent  of  the 
amount  otherwise  payable. 

(6)  To  the  extent  permitted  under 
State  law,  an  EUC  overpayment  may  be 
recovered  by  offset,  within  the  50 
percent  and  three-year  limitations 
provided  in  paragraphs  (4)  and  (5) 
above,  from  benefits  payable  under  the 
State  unemployment  compensation  law. 


(7)  At  the  end  of  the  three-year 
limitation,  the  SESA  may  remove  the 
overpayment  from  its  accounting  recora. 
Although  no  further  active  collection 
efforts  by  the  SESA  are  required,  the 
SESA  shall  maintain  an  administrative 
record  during  the  subsequent  three-year 
period  to  provide  for  possible  collection 
through  methods  other  than  offset  After 
the  subsequent  three-year  period,  the 
SESA  may  dispose  of  the  overpayment 
record. 

(8)  No  repayment  may  be  required, 
and  no  deduction  may  be  made,  under 
this  section  III.M.2.  until  a  determination 
under  paragraph  2.  of  this  section  by  the 
State  agency  has  been  made,  notice  of 
the  determination  and  an  opportunity 
for  a  fair  hearing  thereon  has  been  given 
to  the  individual  concerned,  and  the 
determination  has  become  final. 

(9)  EUC  overpayment  recovery  shall 
be  enforced  by  any  action  or  proceeding 
which  may  be  brought  under  State  or 
Federal  law.  unless  recovery  of  the 
overpayment  is  waived  or  prohibited  in 
accordance  with  the  Act  and  the 
instructions  in  this  section  III.M. 

(10)  Overpayments  of  EUC  recovered 
(h  any  manner  shall  be  deposited  into 
the  fund  from  which  payment  was  made. 

(11)  If  a  State  has  an  agreement  in 
effect  with  the  Secretary  to  implement 
the  cross-program  offset  provisions  of 
section  303(g)(2)  of  the  SSA.  EUC 
payinents  shall  be  used  to  offset  State 
regular  compensation  or  EB 
overpayments  and  State  regular 
compensation  or  EB  payments  shall  be 
used  to  offset  EUC  overpayments. 
Determinations  under  this  section    , 
III.M.2..  shall  be  subject  to  the 
determination  and  appeal  and  hearing 
provisions  of  section  III.I.  and  ]. 

(12)  An  individual  who  has  an 
overpayment  established  under 
paragraph  2.  of  this  section  may  have 
the  amount  of  such  overpayment 
restored  to  the  EUC  account  established 
for  such  individual  in  accordance  with 
the  State  law  for  regular  compensation. 
No  restoration  is  permitted  nor  shall 
such  occur  until  the  determination  of 
overpayment  is  final  in  accordance  with 
paragraph  (8)  of  this  section. 

(13)  If  the  SESA  elects  to  implement 
an  EUC  waiver  program,  it  may  not  put 
such  election  into  effect  unless  it 
previously  elected  to  allow  waiver  of 
nonfraudulent  EUC  overpayments  and 
has  published  agency  instructions  on 
such  election. 

3.  Pub.  L.  102-318— Prohibition  on 
Recovery  of  Certain  Overpayments. 

Sections  102(b)(2)(A)  and  202(a)(2)(B) 
of  Pub.  L.  102-318  prohibit  the 
enforcement  of  recovery  of  certain  non- 
fraudulent  overpayments.  States  are 
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reminded  that  these  sections  only  apply 
to  outstanding  balances  of  non- 
fraudulent  overpayments  as  of  July  3, 
1992.  See  Sections  I.H.l.a.  and  I.H.3.C.. 

N.  Payment  to  States.  (See  also 
Attachment  B.) 

Under  Section  103  of  the  Act  each 
State  which  has  entered  into  an 
agreement  to  pay  EUC  will  be  paid  an 
amount  equal  to  100  percent  of  the 
amount  of  EUC  which  is  paid  to 
individuals  by  the  State  pursuant  to  the 
agreement  and  in  full  accordance  with 
the  Act  and  these  instructions. 

Further,  no  payment  shall  be  made  to 
any  State  for  EUC  to  the  extent  the  State 
is  entitled  to  reimbursement  under  the 
provisions  of  any  other  federal  law 
other  than  the  Act,  which  shall  mean 
and  include  Chapter  85  of  Title  5  of  the 
U.S.C.  This  means  that  Slates  will 
charge  the  EUCA  account  for  EUC  paid 
to  UCFE  or  UCX  claimants. 

1.  Determination  and  Billing 
Requirements  for  CWC  Claims  Before 
July  1. 1992. 

The  paying  State  will  bill  the 
transferring  State  if  full  pro  rata  share 
for  all  EUC  paid  on  CWC  claims 
(excluding  UCX  and  UCFE).  Each 
transferring  and  paying  State  will  obtain 
100  percent  reimbursement  for  its 
prorated  share  of  EUC  paid  from  the 
Federal  Extended  Unemployment 
Compensation  Account  (EUCA).  In  the 
case  of  UCFE  and  UCX  regular 
payments  (non  EUC),  the  paying  State 
obtains  reimbursement  for  such 
payments  from  the  Federal  Employees 
Compensation  Account  (FECA). 

While  all  EUC  will  be  paid  from  the 
EUCA  account,  general  revenue  funds 
will  be  used  to  reimburse  the  EUCA 
account  for  benefits  where  the 
compensation  is  payable  under  chapter 
85  of  title  5.  United  States  Code  (UCFE/ 
UCX),  and  compensation  is  payable  on 
the  basis  of  services  to  which  section 
3309(a)(1)  of  the  Internal  Revenue  Code 
(Federal  Unemployment  Tax  Act 
(FUTA))  applies,  which  are  benefits 
payable  to  State  and  local  government 
workers  and  individuals  who  performed 
services  for  a  non-profit  organization 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code.  Therefore,  the 
transferring  State  (in  the  case  of  State 
and  local  government  and  501(c)(3) 
wages)  and  the  paying  State  (in  the  case 
of  UCFE/UCX)  will  utilize  the  EUCA 
account  for  reimbursement  of  its  pro 
rata  share  of  benefits  paid  to  the  above 
claimants  and  will  break-out  the 
expenditures  that  need  to  be  charged  to 
general  revenue  in  accordance  with  the 
fiscal  reporting  instructions  provided  in 
Attachment  B  to  this  GAL. 


2.  Determination  and  Billing 
Requirements  for  CWC  Claims  On  and 
After  July  1.  1992. 

Effective  after  June  30. 1992,  the 
paying  State  will  not  bill  the  transferring 
State  for  its  full  pro  rata  share  for  all 
EUC  paid  on  CWC  claims,  including 
UCFE  and  UCX.  Instead,  the  paying 
State  will  bill  the  Federal  Government 
for  sufficient  monies  to  cover  its  pro  rata 
share  and  that  of  the  transferring  State. 
See  the  revised  fiscal  reporting 
instructions  provided  in  Attachment  B  to 
this  GAL. 

0.  Reports,  Records,  and  Records 
Retention.  (See  also  Attachment  C.) 

1.  Reports. 

The  SESA  will  maintain  EUC  claims 
and  payment  data  (including  data  on 
eligibility,  disqualification  and  appeals) 
as  required  by  the  Employment  and 
Training  Administration  (ETA).  The 
SESA  will  report  such  required  data  as 
specified  in  instructions  in  Attachments 
B  and  C  to  this  GAL. 

2.  Records. 

Each  SESA  will  make  and  maintain 
records  pertaining  to  the  administration 
of  the  EUC  program  as  the  ETA  requires, 
and  will  make  all  such  records  available 
for  inspection,  examination,  and  audit 
by  such  Federal  officials  or  employees 
as  the  Secretary  of  Labor  or  ETA  may 
designate  or  as  may  be  required  by  the 
law. 

3.  Disposal  of  EUC  Records. 
Generally  the  requirements  provide 

for  the  transfer  of  the  records  to  State 
agency  accountability  3  years  after  final 
action  on  the  claim  or  in  less  than  the  3- 
year  period  if  copied  by  microphotocopy 
or  by  an  electronic  imaging  method. 

P.  Disclosure  of  Information. 

Information  in  records  made  and 
maintained  by  a  State  agency  in 
administering  the  Act  shall  be  kept 
confidential,  and  information  in  such 
records  may  be  disclosed  only  in  the 
same  manner  and  to  the  same  extent  as 
information  with  respect  to  regular 
compensation  and  the  entitlement  of 
individuals  thereto  may  be  disclosed 
under  the  applicable  State  law.  This 
provision  on  the  confidentiality  of 
information  obtained  in  the 
administration  of  the  Act  shall  not 
apply,  however,  to  the  U.S.  Department 
of  Labor,  or  in  the  case  of  information, 
reports  and  studies  requested  pursuant 
to  section  N  of  these  instructions,  or 
where  the  result  would  be  inconsistent 
with  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  or  regulations  of  the  U.S. 
Department  of  Labor  promulgated 
thereunder. 

Q.  Inviolate  Rights  to  EUC. 

Except  as  specifically  provided  in 
these  instructions,  the  right  of 


individuals  to  EUC  shall  be  protected  in 
the  same  manner  and  to  the  same  extent 
as  the  rights  of  persons  to  regular 
compensation  are  protected  under  the 
applicable  State  law.  Such  measures 
shall  include  protection  of  claimants  for 
EUC  from  waiver,  release,  assignment, 
pledge,  encumbrance,  levy,  execution, 
attachment,  and  garnishment,  or  their 
rights  to  EUC.  In  the  same  manner  and 
to  the  same  extent,  individuals  shall  be 
protected  from  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for  and  receiving  any  right  to 
EUC. 

R.  Applicable  Regulations. 

The  provisions  of  the  "Lopez  Rule"  as 
set  out  at  20  CFR  617.52(c),  shall  be 
applicable  to  the  administration  of  the 
Act  by  the  States  under  their 
Agreements  with  the  Secretary  of  Labor 
In  addition,  other  regulations  of  the 
United  Slates  Government  that  are 
applicable  to  Federal  financial 
assistance  programs,  such  as  any 
unemployment  compensation  program 
administered  by  the  States,  include  the 
Department's  regulations  at  29  CFR 
parts  31,  32,  33,  93,  96,  97,  and  98,  and.  in 
accordance  with  Part  97,  Office  of 
Management  and  Budget  Circular  No. 
A-87  (46  FR  9548)  shall  be  applicable  to 
the  administration  of  this  Act. 

IV.  Job  Placement  and  Work  Test 
Activities. 

As  previously  indicated,  the 
objectives  of  the  EUC  program  are  lo 
make  timely  and  accurate  benefit 
payments,  to  assist  in  the  reemployment 
of  EUC  claimants,  and  to  apply  the  same 
work  lest  applicable  under  the  extended 
benefits  program.  To  carry  out  the 
reemployment  and  work  test  objectives, 
the  following  requirements  are  beinq 
established  for  EUCs  eligibility. 

A.  All  EUC  claimants  whose  jobs 
prospects  are  classified  as  "not  good" 
must  have  an  active  full  registration 
with  the  designated  Slate  job  placement 
agency.  SESAs  must  ensure  thai  EUC 
claimants  are  registered  as  quickly  as  is 
administratively  feasible.  In  all  but 
exceptional  cases,  the  EUC  claimant 
should  be  registered  by  no  later  than  the 
end  of  the  second  compensable  week. 

B.  Each  Stale  agency  shall  establish 
appropriate  internal  mechanisms  and 
procedures  so  that  all  EUC  claimants 
whose  prospects  for  work  have  been 
determined  lo  be  "not  good"  are 
provided  at  least  one  reinlerview  for  job 
placement  assistance  during  the 
eligibility  period— preferably  at  the 
outset  of  the  period.  The  reinterview 
shall  focus  on: 

1.  Reassessment  of  the  claimant's 
qualifications  and  updating  the 
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application  to  reflect  all  relevant  work 
experience  and  EUC  status, 

2.  Exposure  to  and  referral  of  the 
claimants  to  all  suitable  job  listings 
fitting  the  EB  suitable  work  definition. 

3.  Referral  to  a  job  Finding  Club  and 
other  self-directed  job  search  assistance 
projects  in  areas  where  they  are 
operating. 

C.  SESAs  are  also  to  establish 
procedures  for  the  prompt  interchange 
of  information  for  the  adjudication  of 
EUC  claims  issues  regarding; 

1.  Failure  to  report  for  call-in 

2.  Refusal  of  referral 

3.  Failure  to  report  for  job  interview 

4.  Refusal  of  job  offer 

5.  Results  of  referral  to  suitable  work 

6.  Able,  available,  and  other  related 
issues. 

SESAs  are  to  ensure  that  the  work  test 
is  applied  to  EUC  claimants  in  the  same 
manner  as  it  is  applied  to  EB  claimants, 
and  consistent  with  section  202(a)(3)  of 
the  Federal-State  Extended 
llJnemployment  Compensation  Act  of 
197a 


Attachment  B— Emergency 
Unemployment  Compensation  Fiscal 
Instructions 

1.  Requesting  EUC  (Benefits)  and  EUC 
Administrative  Funds. 

a.  EUC  (Benefits).  State  Employment 
Security  Agencies  (SESAs)  will  request 
funds  from  the  Extended  Unemployment 
Compensation  Account  (EUCA)  to  pay 
EUC.  Drawdown  procedures  are  not 
changed.  Funds  must  be  requisitioned 
via  the  State  Unemployment  Data 
System  (SUDS),  and  will  be  transferred 
to  State  benefit  payment  accounts  via 
FEDWIRE  no  later  than  the  next 
business  day  after  request.  The  SUDS 
screen  now  includes  a  line  titled 
"Temporary  EB"  (third  line  from  the 
top).  EUC  fund  requests  must  be  entered 
on  that  line. 

States  should  estimate  the  amount  of 
EUC  they  will  pay  during  the  periods  for 
which  funds  are  requested  and  specify 
that  amount  in  the  current  requisition. 
Over  and  under  estimates  should  be 
adjusted  in  later  requisitions.  States  are 
reminded  that  SUDS  and  FEDWIRE 
provide  almost  immediate  availability  of 
funds.  Furthermore,  provisions  of  the 
Cash  Management  Improvement  Act  of 
1990  may  require  the  payment  of  interest 
to  the  U.S.  Government  on  Federal  funds 
for  the  time  between  receipt  and 
disbursement  by  the  State. 

The  Funds  Accounting  Branch  in  the 
U.S.  Treasury  will  transfer  the  EUC 
portion  specified  in  the  requisition  from 
EUCA  to  the  State  account  in  the  UTF 
and  wire  transfer  the  total  requisition  in 
the  usual  manner 


Funds  to  pay  EUC  benefits  authorized 
by  Public  Law  102-164.  as  amended  by 
Public  Law  102-182  and  Public  Law  102- 
244.  except  for  benefits  for  employees  of 
non-profit  and  governmental  entities, 
are  paid  from  Federal  unemployment 
trust  funds  in  EUCA.  Funds  for  benefits 
for  employees  of  non-profit  and 
governmental  entities,  and  the  new  EUC 
benefits  authorized  by  Pub.  L.  102-318 
will  be  appropriated  from  general 
revenue  funds  in  the  U.S.  Treasury  and 
transferred  to  EUCA. 

From  a  State  perspective,  although  the 
source  of  funds  differs,  all  EUC  benefit 
funds  are  withdrawn  from  EUCA  and 
State  drawdown  procedures  from  EUCA 
are  not  impacted  (except  for  funds  for 
benefits  paid  under  the  interstate 
arrangement  for  combining  employment 
and  wages  (CWC)  as  addressed  below). 
However,  beginning  with  the  July 
reporting  period.  States  will  be  required 
to  identify  separately  on  the  ETA  2112 
EUC  payments  for  weeks  of 
unemployment  attributable  to  initial 
claims  filed  on  or  before  July  4.  1992. 
and  for  weeks  of  unemployment 
attributable  to  initial  claims  filed  after 
July  4.  1992  so  that  the  appropriate 
general  revenue  reimbursement  to 
EUCA  can  be  estimated  and  requested. 
(See  Attachment  C,  Reporting 
Instructions.) 

Under  the  CWC.  a  State  should 
include  the  EUC  drawdowns  100  percent 
of  the  amount  it  expects  to  disburse  to 
claimants  (as  a  paying  State)  and  the 
amount  necessary  to  reimburse  other 
States  (as  a  transferring  State)  for 
benefits  paid  through  June  30. 1992. 
(Only  the  paying  State  will  drawdown 
for  CWC  EUC  benefits  paid  after  June 
30. 1992.)  All  future  requisitions  must  be 
adjusted  for  reimbursement  received 
from  other  States  under  the  CWC 
program. 

b.  EUC  Administrative  Funds.  Ul 
administrative  requirements  relating  to 
the  processing  of  EUC  workloads  will  be 
funded  through  the  contingency  funding 
process  (Worksheet  UI-3).  The 
Administrative  Financing  Initiative 
short-term  changes  made  in  FY  1987  to 
contingency  funding  standardized  the 
minutes  per  unit  (MPU)  values  for  the 
broadband  workload  items  for  the 
various  UI  programs  (regular,  additional 
benefits,  short-time  compensation, 
extended  benefits,  and  FSC).  Therefore, 
the  allocated  MPU  values  apply  also  to 
EUC  workload,  which  should  be 
included  in  the  appropriate  lines  of  the 
regular  Ul-3  worksheet  Contingency 
funds  provided  for  EUC  through  the  UI-3 
process  will  cover  both  operating  costs 
and  any  start-up  costs.  Therefore,  States 
should  not  submit  supplement  budget 


requests  for  implementing  the  EUC 
program. 

Funds  to  pay  UI  administrative  costs 
related  to  the  processing  of  EUC 
workloads  resulting  from  Public  Law 
102-164  as  amended  by  Public  Law  102- 
182  and  Public  Uw  102-244  are 
provided  through  the  FY  1992  Labor/ 
HHS  Appropriations  Act  using  the  new 
contingency  reserve  language  which 
made  available  additional  funds 
automatically  based  on  a  formula  tied  lo 
the  Average  Weeks  of  Insured 
Unemployment  (AWIU)  level.  Funds  lo 
pay  Ul  EUC  administrative  costs 
resulting  from  Pub.  L.  102-318  are 
provided  through  general  revenue  funds 
in  the  U.S.  Treasury  and  appropriated  to 
the  Employment  Security 
Administration  Account  (ESAA)  in  the 
Unemployment  Trust  Fund. 

The  amount  of  funds  to  be  transferred 
from  general  revenues  to  the  ESAA 
account  will  be  estimated  by  the 
Employment  and  Training 
Administration.  Thus,  even  though  the 
funding  sources  are  different,  the 
process  is  designed  to  make  it 
transparent  to  the  States.  No  separate  or 
different  reporting  or  accounting  for 
administrative  workload  costs 
associated  with  this  legislation  will  be 
required. 

The  procedures  for  handling  all 
above-base  workload,  including  that 
generated  by  this  new  legislation,  are 
the  same  from  the  States'  perspective; 
administrative  costs  associated  with 
EUC  claims  will  be  paid  out  of 
contingency  through  the  regular  process. 
States  may  request  increases  in  their 
contingency  advances  for  the  4th 
quarter,  based  on  the  impact  of  this 
legislation. 

Since  both  the  contingency  reserve 
fund  and  the  "such  sums"  language  in 
P.L  102-318  provide  for  the  availability 
of  the  necessary  funds  without  going 
through  the  Congressional 
appropriations  process,  adequate  and 
timely  administrative  funding  is  assured, 
regardless  of  the  workload  level. 

State  agencies  will  receive  additional 
administrative  funds  to  perform 
monetary  redetermination  on  current 
EUC  claimants  due  to  a  change  in  trigger 
status  (change  to  a  "high  unemployment 
period")  and  law  changes  (e.g..  Pub.  Law 
102-244  and  Pub.  L  102-318)  through  the 
contingency  funding  process.  Staffyears 
earned  for  redetermination  of  EUC 
claims  will  be  computed  by  using  an 
MPU  value  of  no  more  than  20  minutes. 
States  have  the  option  to  use  a  lesser 
value  MPU  if  they  deem  appropriate. 
This  information  should  be  included  on 
line  5  of  the  regular  UI-3  worksheet. 
Section  B.  States  should  show  this 
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calcdation  and  the  Calculation  for  UCX 
redetenninatioQB  at  the  bottom  of  the 
additional  costs  w«icsheeL  Staffyears 
used  for  this  activity  should  be  Included 
on  line  1.  Section  A. 
2.  EUC  Reporting  Instructions, 

a.  Time  Distribution.  Time  used  for  all 
EUC  activities  will  be  charged  to 
appropriate  UI  time  codes,  in 
conjunction  with  Project  Code  210. 

b.  Administrative  Fund  Accounting. 
AH  accounting  for  administrative 
resources  relating  to  the  EUC  program 
will  be  recorded  in  Fund  Ledger  No. 
92102.' 

c.  Accounting  for  EUC  Payments 
(Benefits). 

(1)  EUC  advances  to  the  States'  UTF 
accounts,  amounts  received  as 
reimbursement  from  other  States  for 
EUC-CWC  payments  made  prior  to  July 
1, 1992.  and  disbursements  for  EUC 
benefit  payments  ^^ill  be  reported  on  die 
monthly  ETA  2112.  Do  not  use  a 
separate  form  for  this  report.  (See 
Attachment  C.  Reporting  Instructions.) 
Accurate  reporting  of  advances, 
reimbursements  and  payments  is 
important  doe  to  the  monthly 
reconciliation  of  balances  with  UIS 
records:  balances  are  subject  to 
constant  congressional  and  public 
inquiries. 

(2)  Since  all  EUC  will  be  funded  out  of 
EUCA.  the  Federal  Employees 
Compensation  (FEC)  Account  will  not 
be  used  to  pay  UCFE  and  UCX 
claimants.  Therefore.  Federal  agencies 
will  not  be  required  (o  reimburse  the 
Unemployment  Trust  Fund  for  EUC  paid 
to  Federal  employees.  The  ETA  191 
report  and  UCFE/UCX  detailed  claimant 
data  provided  by  States  to  Federal 
agencies  must  exclude  EUC. 

(3)  keporting  instructions  in 
Attachment  C  to  this  GAl  for  the  ETA 
2112  require  States  to  separate  the 
benefits  paid  to  UCFE  and  UCX 
claimants  to  be  billed  to  Federal 
agencies  from  the  EUC  paid  to  UCFE 
and  UCX  claimants.  This  distinction  is 
important  to  the  reconciliation  of  the 
ETA  2112  and  ETA  191  reports.  The 
reporting  instructions  in  Attachment  C 
to  this  CAL  will  also  give  instructions 
for  reporting  benefits  paid  to  former 
employees  of  State  and  local 
government  and  Section  501(c)(3)  non- 
profit employers. 

Attachment  C — ^Emergency 
Unemployment  Compensation  Reporting 
lostnictions 

1.  General.  Data  on  the  Emergency 
Unemployment  Compensation  (EUC) 
program  will  be  reported  on  forms  ETA 
207.  ETA  218.  ETA  227.  ETA  5130,  ETA 
51S9.  ETA  211Z  atid  ETA  539.  Generally, 
electronic  reporting  will  not  be  used 


because  of  the  short  duration  of  the  EUC 
program.  Except  for  the  ETA  2112, 
[sjeparate  paper  forms  will  be  labeled 
"EliC'  at  tiie  top  and  mailed  or  sent 
using  facsimile  services  to  the  National 
Office  and  a  copy  of  the  Regional  Office. 
Unless  otherwise  specified,  definitions 
of  items  will  follow  definitions  in  the 
regular  program.  Due  dates  will  be  the 
same  as  the  regular  versions  of  reports. 

Reporting  will  begin  with  the  first 
reporting  period  in  which  the  effective 
date  of  Che  EUC  program  falls.  Reporting 
for  all  reports  except  the  ETA  2112  will 
continue  for  twelve  full  months  or  four 
full  quarters  after  the  last  payable  week 
of  the  EUC  program.  For  those  reporting 
periods  in  this  post-EUC  time  frame, 
only  reports  which  have  non-zero  data 
need  by  st^xnitted.  Reporting  for  the 
ETA  2112  should  continue  for  as  long  as 
there  is  activity. 

State  agency  administrators  must 
assure  that  the  reports  provide  only 
EUC  data,  not  data  for  regular  UI 
activity.  In  addition,  the  data  should  not 
duplicate  any  data  provided  for  the 
regular  UI  program,  except  where  the 
work  history  indicates  an  actual 
intrastate  or  interstate  regular  claim 
must  be  processed  in  order  to  determine 
entitlement  because  a  decision  cannot 
be  made  upon  screening  the  information 
available  whether  a  regular  claim  or 
EUC  claim  should  be  filed.  If  the  result 
is  a  determination  of  ineligibility  for 
regular  UI,  then  an  EUC  claim  may  be 
filed.  Reports  could  properly  reflect  an 
initial  claim  count  for  each  program  (See 
\5\FL  9-92,  Change  1). 

2.  Data  Items  to  be  Reported. 

a.  ETA  207.  Report  column  1.  Total 
Determination  and  Redeterminations, 
for  lines  101  through  106.  Report  also 
hnes  201  and  202,  columns.  7  through  10; 
and  lines  301  and  302.  columns  11 
through  16. 

b.  ETA  218.  Report  line  100.  coluhins  1 
through  3.  Note  that  monetary 
determination  here  refer  to 
determinations  that  the  claimant  meets 
the  EB  20  weeks  of  work  eligibility 
requirement. 

c.  ETA  227.  Report  lines  101.  Total 
Fraud  Overpayments,  and  108.  Total 
Nonfraud  Overpayments  for  columns  1 
through  4.  Also  report  all  of  Section  B. 
Reconciliation  of  Overpayment  Activity. 
Overpayments  for  which  recovery  is 
prohibited  by  Section  102(b)(2)  or 
Section  202(a)(2)(B)  of  Pub.  L  102-318 
shoiild  be  reflected  ew  write-offs  on  line 
205. 

d.  ETA  5130.  Report  all  data  elements. 

e.  ETA  5159.  For  Section  A  Claims 
Activities,  report  initial  claims 
information  for  columns  1  through  8  for 
lines  101  through  103.  Report  eligibility 
reviews  and  contiimed  weeks  claimed 


activity  for  columns  7  through  12  for 
lines  201  through  203.  The  daims 
information  needed  for  column  10  for 
lines  201  through  203  will  be  identified 
as  FSB  on  the  Interstate  Statistical 
Bypass  Data  Exchange.  Report  all  of 
Section  B.  Payment  Activities. 

(1)  Final  Payments.  Because  of  the 
multi-tier  nature  of  the  EUC  program,  it 
is  theoretically  possible  for  a  claimant 
to  receive  a  final  payment  in  one  tier 
and.  if  the  claimant's  States  triggers  into 
a  higher  tier  after  his/her  exhaustion, 
receive  a  subsequent  final  payment  in 
the  next  tier.  A  final  payment  is  to  be 
counted  when  a  claimant  receives  a 
final  payment  and  there  are  no  more 
benefits  available  at  that  point  in  time 
even  through  more  may  become 
available  later. 

(2)  First  Payments.  A  claimant  may 
not  receive  more  than  one  first  payment 
under  EUC 

(3)  Regular  ETA  5159  Exhaustion.  The 
regular  program  exhaustions  will  be 
used  to  calculate  tri^ers  for  the  EUC 
program.  Exhaustion  data  need  to  be 
available  for  the  publication  of  the  EUC 
Trigger  Notice.  Therefore,  the  timeliness 
of  the  regular  ETA  5159  becomes  even 
more  important  than  it  has  been  in  the 
past  The  due  date  remains  the  15th  of 
the  month  following  the  month  to  which 
the  data  relate.  The  release  date  for  this 
information  is  now  the  21st  of  the 
month,  or  the  first  business  day  after  the 
2l8t,  following  the  month  to  which  the 
data  relate. 

f.  ETA  2112.  Do  not  use  a  separate 
form  for  this  report.  Amounts  received 
as  advances  for  EUC  should  be  reported 
on  line  22  in  columns  C  and  E.  Amounts 
received  as  reimbursement  from  other 
States  for  EUC-CWC  payments  made 
prior  to  \uty  1. 1992  should  be  included 
on  either  line  24  or  25  in  columns  C  and 
F  with  an  explanation  under 
"Comments". 

Total  disbursement  for  EUC  payments 
are  to  be  included  on  line  39  in  columns 
C  and  F  with  explanations  under 
"Comments"  as  follows: 

1.  Disbursements  for  weeks  of 
unemployment  attributable  to  initial 
claims  filed  on  or  before  July  4. 1992. 

Amounts  included  on  line  39  are  to  be 
broken  out  by  four  categories  and 
shown  in  the  ''Comments"  section.  For 
example:  "EUC  weeks  attributable  to 
initial  claims  filed  on  or  before  7/4/92. 
line  39:  Regular  =  Sl.473.  UCFE  =  $452. 
UCX =$389.  Other =$122." 

"2.  Disbursements  for  weeks  of 
unemployment  attributable  to  initial 
claims  filed  after  July  4, 1992. 

Because  of  the  common  funding 
source  for  all  weeks  of  unemployment 
attributable  to  initial  claims  filed  after 
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July  4. 1992,  regardless  of  program 
category,  a  breakout  by  program  for 
such  weeks  is  not  required.  Amounts 
included  on  line  39  should  be  noted  in 
the  "Comments'  section.  For  example: 
■•EUC  weeks  attributable  to  initial 
claims  filed  after  7/4/92.  line 
39  =  $1,000,000." 

Note:  Residual  activity  from  previous 
Federal  emergency  programs  must  continue 
to  be  reported  on  line  39  and,  therefore,  must 
also  be  noted  in  the  "Comments"  section. 

Because  of  limited  space  in  the 
comments  section  of  the  ETA  2112.  clear 
abbreviations  may  be  used.  For 
example:  Ln.  39-EUC  on/before  7/4/92: 
Reg  =  $1,473,  FE  =  $452,  X=$389. 
Other=$122;  Ln.  39-EUC  after  7/4/92: 
$1,000,000;  Ln.39-FSC:  $107. 

g.  ETA  539.  For  this  report  only,  data 
will  be  reported  electronically.  Total 
weeks  claimed  for  State,  UCFE.  and 
UCX  for  the  EUC  program  for  the  report 
period  will  be  reported  in  the  comments 
section  and  labeled  as  "EUC"  with  the 
number  following  it.  For  example: 
"EUC  =  239".  (The  agent  weeks  claimed 
information  needed  for  this  report  will 
be  obtained  from  the  Interstate 
Statistical  Bypass  Data  Exchange, 
column  labeled  FSB.) 

3.  Election  of  EUC  in  Lieu  of  Extended 
Benefits  (EB).  States  which  trigger  onto 
the  EB  program  may  elect  to  pay  EUC 
instead.  This  election  should  be 
expressed  in  the  comments  section  of 
the  ETA  539.  The  usual  letter  from  the 
governor  or  appropriate  Slate  official 
declaring  that  the  State  has  triggered 
onto  EB  should  contain  a  declaration 
that  EUC  will  be  paid  instead  of  EB. 

4.  Transmission.  Forms  will  be  mailed 
to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration.  Attn:  TEURA-Reports, 
Rm.  S-4519,  200  Constitution  Avenue, 
NW..  Washington.  DC  20210. 

Forms  may  be  sent  via  facsimile  in 
lieu  of  mailing  to  202-523-8506.  The 
cover  sheet  should  indicate  delivery  to 
TEURA-Reports. 

5.  OMB  Approval.  These  instructions 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
approval  number  1205-0317,  with  an 
expiration  date  of  December  31, 1993. 

(FR  Doc.  92-27398  Filed  11-13-92:  8:45  am) 
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given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Challenge  Design  Review  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  December  2, 1992  from  9  a.m.- 
4:30  p.m.  in  room  730  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-lO  a.m.  The 
topics  will  be  opening  remarks  and  an 
overview  of  Challenge. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-4:30  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 

Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5439. 

Dated:  November  10. 1992. 
Yvonne  M.  Sabine, 
Director.  Panel  Operations.  National 
Endowment  for  the  Arts. 
|FR  Doc.  92-27649  Filed  11-13-92;  8:45  am) 

BILLING  CODE  7537-01-M 


a.m.-5:30  p.m.  in  room  730  at  the  Nancy 
Hanks  Center.  1110  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 
Portions  of  this  meeting  will  be  open 
to  the  public  on  November  30  from  9:15 
a.m.-10:30  a.m.  and  December  4  from  3 
p.m.-3:30  p.m..  for  opening  remarks, 
general  program  overview,  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  November  30  from  10:30  a.m.-6  p.m.. 
December  1-3  from  9  a.m.-6  p.m..  and 
November  4  from  9  a.m.-3  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5439. 
Yvonne  M.  Sabine. 
Director,  Panel  Operations.  National 
Endowment  for  the  Arts. 
(PR  Doc.  92-27648  Filed  11-13-92:  8:45  am] 
Biumo  cooe  7537-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 


Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Dance/Music 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  30, 1992 
from  9:15  a.m.-6  p.m.  December  1-3  from 
9  a.m.-6  p.m.,  and  December  4  from  9 


Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  Advisory  Panel 
(Local  Arts  Agencies  Section)  will  be 
held  on  December  1. 1992  from  9:15 
a.m.-5:30  p.m.  and  December  2  from  9:15 
a.m.-3:30  p.m.  in  room  527  at  the  Nancy 
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Fianks  Center.  1100  Pennsylvania 
Avenue.  NW.  Washu^ton.  OC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  include  introductory  remarks, 
application  review,  and  policy 
discussion. 

Any  interested  person  may  observe 
mcntings.  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  lo  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NVV., 
VVashiHRton.  DC  20506,  202/682-5532. 
1TY  2(^2/682-5496,  at  least  seven  [7] 
days  pt'ior  to  the  meeting. 

Further  infofmation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonnn  M.  Sabine,  Advisory  Committee 
Mai^gement  Officer,  National 
Endowment  for  the  Arts,  Wa.shington. 
DC  20506,  or  call  (202)  682-5439. 

DiiSed:  November  9. 1992. 
YvtMUM  M-  Sabine, 

Uircctcfi  Panel  Operations.  National 

Kuclou-ttent  for  the  Arts. 

|KR  DoL  92-27610  Filed  ll-13-a2;  »A5  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Memorandum  of  Understanding 
Between  the  Nudear  Regulatory 
Commission  and  ttie  Environmental 
Protection  Agency 

agency:  Nuclear  Regulatory 

CommjiBsion. 

action:  Notice  of  availability  of 

memorendum  of  understanding. 

summary:  On  March  16, 1992.  NRC  and 
the  Environmental  Protection  Agency 
(EPA]  signed  a  Memorandum  of 
Understanding  (MOU)  to  foster 
cooperation  between  the  two  agencies 
in  projecting  public  health  and  safety 
and  the  environment  on  issues  relating 
to  the  regulation  of  radionuclides  in  the 
envirqament.  The  MOU  establishes  a 
framework  for  the  agencies  to  resolve 
issues  of  mutual  concern  and  sets  forth 
principles  and  procedures  for  avoiding 
unnecessary  duplication  of  regulatorj' 
requinements  and  focusing  priorities  on 
the  most  significant  safety  and 
environmental  problems. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  G.  Malsch.  Deputy  Genera! 
Counsel  for  Licensing  and  Regulations, 


Office  of  the  General  Counsel,  US. 

Nuclear  Regulatory  Commission. 

Washmgton.  DC  20555.  telephone  (301) 

504-1740. 

SUPPLCMENTMIY  INFORMATION: 

Memorandum  of  Understanding — 
Guiding  Principles  for  ERA/NRC 
Cooperation  and  Dedsionmaking 

Introduction 

The  Environmental  Protection  Agency 
(EPA)  and  the  Nuclear  Regulatory 
Commission  (NRC),  in  recognition  of  a 
mutual  commitment  to  the  effective  and 
efficient  protection  of  public  health  and 
safet>'  and  the  environment,  have 
developed  this  Memorandum  of 
Understanding  in  order  to  establish  a 
basic  framework  within  which  EPA  and 
NRC  will  endeavor  to  resolve  issues  of 
concern  to  both  agencies  that  relate  to 
the  regulation  of  radionuclides  in  the 
environment. 

GoaJ 

The  goal  of  this  Memorandum  of 
Understanding  is  to  foster  cooperation 
in  fulfilling  the  responsibilities  of  each 
agency  to  ensure  protection  of  the  pubhc 
health  and  safety  and  the  enviroimient 
in  accordance  with  existing  agency 
responsibilities  and  authorities. 

Principles 

EPA  and  NRC.  in  carrying  out  the 
respective  responsibilities  of  tlie  two 
agencies  in  the  regulation  of 
radionuclides,  will  strive  to: 

1.  Base  regulatory  decisions  on  a 
determination  that  such  actions  will 
result  in  a  substantial  reduction  of 
significant  risk  to  the  public  health  and 
safety  and  the  environment,  and  in 
making  such  decisions  consider,  to  the 
extent  permitted  by  law,  the  importance 
of  the  risk  reductions  to  be  achieved 
when  compared  to  other  radiological 
risks  already  subject  to  existing 
regulations,  the  overall  economic  impact 
on  NRC  licensees  of  additional 
regulatory  requirements  to  achieve  such 
reductions,  and  pursue  the  most 
efficient,  cost-effective  course  in  the 
regulation  of  those  licensees. 

2.  Focus  agency  priorities  on  those 
significant  safety  and  environmental 
problems  subject  to  the  authority  of  both 
agencies  that  offer  the  greatest  potential 
for  substantial  risk  reduction: 

3.  Avoid  unnecessarj'  dupHcative  or 
piecemeal  regulatory  requirements  for 
NRC  licensees,  consistent  with  the  legal 
responsibilities  of  the  two  agencies,  and 
ensure  that  standards  and  regulations, 
when  issued,  can  be  effectively 
implemented:  and 

4.  Effectively  and  responsibly  carry 
out  the  provisions  of  Reorganization 


Plan  No,  3  of  197a  Under  the  Plan.  EPA 
issues  generally  applicable 
environmental  limits  oa  radiation 
exposure  or  levels,  or  concentrations  or 
quantities  of  radioactive  materials,  in 
the  general  environment  outside  the 
boundaries  of  locations  under  the 
control  of  persons  possessing  or  using 
radioactive  materials,  and  NRC 
implements  these  standards  by  the  use 
of  its  licensing  and  regulatory  authority 

Implementation  Guidance 

A.  Scope 

For  certain  facilities  or  materials 
licensed  or  regulated  by  the  NRC,  EPA 
is  required  by  statute  to  develop 
environmental  standards  for 
radiormclides  which  are  apphcable 
directly  to  NRC-regulaled  facilities  or 
materials.  For  example,  EPA  is  required 
to  develop  generally  applicable 
environmental  standards  for  offsile 
releases  from  radioactive  material  in 
high-level  waste  repositories  under  the 
Nuclear  Waste  Policy  Act.  For  other 
program  activities,  such  standards  are 
authorized  but.  depending  sometimes  on 
the  circumstances,  are  not  legally 
required.  With  the  exception  of  Section 
C,  below,  this  Memorandum  of 
Understanding  is  intended  to  address 
issues  associated  with  both  types  of 
standards.  Section  C  applies  according 
to  its  terms  where  EPA  standards  are 
not  legally  mandated.  This  MOU  does 
not  apply  to  matters  arising  under  RCRA 
or  CERCLA. 

B.  General 

Each  agency  will  keep  the  other 
generally  informed  of  its  relevant  plans 
and  schedules  regarding  such  activities, 
will  respond  to  the  other  agency's 
requests  for  information  to  the  extent 
reasonable  and  practicable,  and  will 
strive  to  recognize  and  ameliorate  to  the 
extent  practicable  anticipated  problems 
with  regard  to  implementation  and 
consistency  with  other  program 
activities. 

Each  agency  will  deal  with  the  other 
in  a  spirit  of  cooperation  to  achieve  the 
goals  of  this  Memorandum  of 
Understanding.  Agency  management 
will  endeavor,  to  the  maximum  possible 
extent,  to  resolve  informally  and  in  a 
timely  manner  those  differences 
identified  as  a  result  of  the  procedures 
contained  in  this  Memorandum  of 
Understanding,  if  differences  cannot  be 
resolved,  the  respective  General 
Counsels  of  each  agency  will  arrange  for 
the  matter  to  be  presented  by  the 
necessary  parties  to  the  heads  of  both 
agencies  for  resolution. 
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Each  agency  will  keep  the  other  fully 
informed  of  its  priorities  for  the 
development  of  regulations  and  will 
endeavor  to  develop  a  common 
understanding  of  the  priorities  and 
schedules  for  resolution,  with  the 
highest  priorities  accorded  to  initiatives 
which  offer  the  greatest  potential  for 
significant  risk  reduction. 

If  both  agencies  agree,  in  accordance 
with  these  principles  and  guidance,  that 
duplicative  regulation  in  a  particular 
area  is  undesirable,  but  nevertheless  is 
required  by  law,  then  the  agencies  will 
cooperate  in  considering  and,  if 
appropriate,  supporting  legislative 
changes. 
C.  Governing  Criteria  and  Procedures 

This  Section  applies  to  the  issuance  of 
regulations  for  releases  applicable  to 
NRC  regulated  faciUties  or  activities  for 
releases  into  the  environment  of  source, 
byproduct  or  special  nuclear  materials 
under  the  Clean  Air  Act.  It  also  applies 
to  the  issuance  of  such  regulations  under 
the  Atomic  Energy  Act  and  other 
provisions  of  law  which  may  give  rise  to 
duplication  of  effort  and  overiapping 
regulation  of  NRC  regulated  facilities  or 
activities,  but  only  to  the  extent 
issuance  of  such  standards  is  authorized 
but  not  legally  mandated.  Subject  to  the 
above,  EPA  and  NRC  agree  as  follows: 

1.  Criteria.  EPA's  decisions  not  to 
impose  emission  standards  for 
hazardous  air  pollutants  under  the 
Clean  Air  Act  for  NRC  licensed 
materials  or  facilities  will,  in  accordance 
with  112(d)(9)  of  the  Clean  Air  Act,  be 
based  upon  a  determination  that  NRC's 
regulatory  program  provides  an  ample 
margin  of  safety  to  protect  the  public 
health.  Similariy,  EPA's  decisions  to 
impose  or  not  impose  other  regulations 
regarding  NRC  licensed  materials  or 
facilities  will  be  based  upon  a 
determination  as  to  whether  NRC's 
regulatory  program  achieves  a  sufficient 
level  of  protection  of  the  public  health 
and  environment.  This  determination 
may  be  influenced  by  particular  risk 
reduction  or  risk  prevention  goals  being 
pursued  and  this  Memorandum  of 
Understanding  does  not  reflect 
agreement  on  such  goals  at  this  time. 
Ideally,  agreement  on  risk  reduction  or 
prevention  goals  for  radionuclides  will 
be  reached  pursuant  to  paragraph  D. 
below  but  in  a  particular  case  where 
EPA  and  NRC  cannot  agree  on  such 
goals,  this  Memorandum  of 
Understanding  is  without  prejudice  to 
EPA  deciding  to  proceed  with 
regulation,  without  NRC  concurrence, 
based  upon  an  EPA  inability  to  find  that 


NRC's  program  provides  a  sufficient 
level  of  protection. 

EPA  and  NRC  will  jointly  seek  to 
minimize  unnecessary  duplication  of 
effort  and  overiapping  regulation  of 
NRC-licensed  materials  and  facilities. 

2.  Procedures.  In  developing 
regulations  in  accordance  with  its 
authorities,  if  EPA.  after  finding  that 
NRC's  regulatory  program  fails  to 
provide  a  sufficient  level  of  protection  of 
the  public  health  and  safety  or  the 
environment,  identifies  an  area  where  it 
believes  that  EPA  regulation  applicable 
to  NRC  licensees  regarding 
radionuclides  may  be  necessary,  EPA 
will,  before  developing  and  proposing 
rules  in  the  Federal  Register,  informally 
and  promptly  inform  the  NRC  of  the 
basis  for  its  position.  If  NRC  believes 
that  such  direct  regulation  of  its 
licensees  by  EPA  is  unnecessary,  the 
two  agencies  will  endeavor  to  resolve 
any  issues,  including  consideration  of 
information  from  NRC  regarding  the 
level  of  protection  achieved  by  NRC 
regulatory  programs  and  any  necessary 
modifications  to  NRC's  regulatory 
program,  so  that  duplicative  regulation 
and  implementation  are  avoided. 
Decisions  rendered  pursuant  to  this 
paragraph  will  fully  consider  the 
implementation  of  existing  regulatory 
programs  in  assessing  the  level  of 
protection  being  achieved  by  regulated 
facilities.  Final  EPA  conclusions  on 
whether  EPA  will  impose  regulations 
applicable  to  NRC-licensed  materials  or 
facilities,  and  final  NRC  conclusions  on 
whether  NRC  will  develop  modifications 
to  its  program,  will  be  accomplished  in  a 
public  process  based  upon  a  full  and 
public  record.  Any  decision  made 
pursuant  to  this  memorandum  is  subject 
to  review  and  modification  based  upon 
actual  experience  with  its 
implementation. 

Similarly,  if  NRC  undertakes  the 
development  of  new  regulations  that 
would  affect  the  level  of  protection  of 
public  health  and  safety  and  the 
environment  related  to  an  area  where 
EPA  has  authority  to  issue  regulations 
applicable  to  NRC  licensees,  or  if  NRC 
undertakes  any  rulemaking  or  other 
regulatory  activity  to  fulfill  its 
agreements  made  pursuant  to  this 
Memorandum  of  Understanding,  NRC 
will  promptly  and  informally  notify  and 
consult  with  EPA  before  developing  and 
proposing  rules  in  the  Federal  Register, 
and  before  any  final  decision  by  the 
Commission  on  the  proposal. 

Where  either  agency  is  developing 
new  regulations  for  radionuclides  in  an 
area  not  covered  by  an  exiting 


regulatory  program,  the  agencies  will, 
before  proposing  new  regulations, 
consult  concerning  what  the  proper 
division  of  responsibility  should  be. 


D.  Risk  Assessment 

In  carrying  out  this  Memorandum  of 
Understanding,  the  agencies  will 
actively  explore  ways  to  harmonize  risk 
goals  and  will  cooperate  in  developing  a 
mutually  agreeable  approach  to  risk 
assessment  methodologies  for 
radionuclides. 

E.  Other  Provisions 

1.  Nothing  in  this  Memorandum  of 
Understanding  limits  the  authority  of 
either  agency  to  exercise  independently 
its  authorities  with  regard  to  matters 
that  are  the  subject  of  this  Memorandum 
of  Understanding. 

2.  Nothing  in  this  Memorandum  of 
Understanding  shall  be  deemed  to 
establish  any  right  nor  provide  a  basis 
for  any  action,  either  legal  or  equitable, 
by  any  person  or  class  of  persons  ' 
challenging  a  government  action  or  a 
failure  to  act. 

3.  This  Memorandum  of 
Understanding  will  remain  in  effect  until 
terminated  by  the  written  notice  of 
either  party  submitted  six  months  in 
advance  of  termination. 

Ivan  Selin, 

Chairman.  U.S.  Nuclear  Regulatory 

Commission. 

William  K.  Reilly, 

Administrator,  U.S.  Environmental  Protection. 

Agency. 

This  Memorandum  of  Understanding  was 
signed  by  the  Chairman  of  the  Nuclear 
Regulatory  Commission  and  the 
Administrator  of  the  Environmental 
Protection  Agency  on  March  16, 1992. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  92-27673  Filed  11-13-92;  8:45  am) 
BnxwG  cooe  tsoo-oi-m 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Panel  on  the  Engineered  Barrier 
System  Visits  West  Valley 
Demonstration  Project 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (Board) 
authority  under  section  5051  of  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (Public  Law  100-203).  the  Board's 
Panel  on  the  Engineered  Barrier  System 
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will  visit  the  U.S.  Department  of 
'Energy's  (DOE)  West  Valley 
Demonstration  Project  (WVDP)  on 
December  17, 1992.  The  WVDP  is 
located  at  10282  Rock  Springs  Road. 
West  Valley,  New  York  14171. 

The  purpose  of  the  visit,  which  is  open 
to  the  public,  is  to  give  the  Panel  insight 
into  the  status  of  plans  for  ultimate 
disposal  of  the  spent  fuel  and  high-level 
radioactive  waste  located  at  the  WVDP, 
including  plans  for  pretreatment  and 
immobilization.  The  visit  will  begin  at 
approximately  8  a.m.  with  briefings  and 
discussions  on  the  operations  at  WVDP. 
These  presentations  will  last  about  two 
hours  and  will  be  followed  by  a  tour  of 
the  facility  that  should  end  at 
approximately  3  p.m.  Lunch  will  be 
available  for  purchase  during  the  tour. 
WVDP  officials  recommend  arriving  at 
their  main  gate  before  7:45  a.m.  for  entry 
procedures  and  parking. 

All  who  wish  to  attend  the  tour  must 
provide  the  following  information  to 
Frank  Randall.  (703)  235-4473  or  FAX 
t703)  235-4495. 

1.  Full  name  (e.g.-Frank  B.  Randall.  Jr.) 

2.  Social  security  number 

3.  Country  of  citizenship  (indicate  U.S. 
or  actual  country) 

4.  Date  and  place  of  birth  (non-U.S.- 
citizens  only) 

Non-U.S.  citizens  must  call  or  fax  their 
data  to  Mr.  Randall  by  November  17, 
1992.  U.S.  citizens  have  until  December 
8. 1992.  to  provide  the  data. 

In  1987,  Congress  established  the 
Board  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE  under  the 
Nuclear  Waste  Policy  Act  of  1982,  as 
amended.  Such  activities  include 
characterization  of  Yucca  Mountain, 
Nevada,  to  determine  its  suitability  as  a 
potential  site  for  the  nation's  first 
permanent  repository  for  spent  nuclear 
fuel  and  defense  high-level  waste.  Some 
of  the  high-level  waste  disposed  of  at 
the  first  repository  may  come  from  the 
WVDP. 

For  further  information,  contact  Frank 
Randall,  External  Affairs.  1100  Wilson 
Boulevard,  suite  910,  Arlington,  Virginia 
22209:  (703)  235-4473. 

Dated  November  9, 1982. 

William  D.  Barnard, 

Executite  Director,  Nuclear  Waste  Technical 
Review  Board. 

|FR  Doc.  92-27637  Filed  11-13-92:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31415;  FHe  No.  SR-OTC- 
92-11] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Co.;  Filing  of  a 
Proposed  Rule  Change  Relating  to  the 
Elimination  of  Short  Positions 

November  6, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  15, 1992,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  herewith  a  proposed  rule 
change  providing  for  a  procedure  to 
eliminate  short  positions  remaining  in  a 
retired  participant's  account  when  the 
retired  participant  is  unable  or  unwilling 
to  cover  the  short  position.  DTC's 
procedure  for  covering  short  positions  is 
attached  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of^e  most 
significant  aspects  of  such  stateiftents. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  codify  existing  procedures 
which  have  been  applied  on  an  ad  hoc 
basis  in  order  to  eliminate  short 
positions  from  the  accounts  of 
participants  that  have  sought  to  retire 
from  the  DTC  system. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  DTC  since  the 

'  15  U.S.C.78s(b)(l  1(1988). 


proposed  rule  change  will  permit  DTC  to 
take  affirmative  steps  to  resolve,  and 
thereby  reduce  the  risks  associated 
with,  outstanding  short  positions  of 
retiring  participants. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

DTC's  Short  Position  Advisory 
Committee,  composed  of  members 
representing  DTC  participants,  has 
reviewed  the  proposed  rule  change  and 
enthusiastically  supports  its  approval. 
No  official  comments  have  been 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
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the  principal  office  of  DTC.  All 
submissions  should  refer  to  file  number 
SR-DTC-92-11  and  should  be  submitted 
by  December  7. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

1.  At  DTCs  option.  DTC  could  take 
the  following  actions  to  cover  the  short 
positions  of  a  Participant  that  has 
requested  that  its  account  be  closed  for 
activity  (or  for  which  DTC  has  ceased  to 
act). 

2.  Upon  receipt  of  a  Participant's 
rt-quest  that  its  account  be  closed  for 
activity,  DTC  would  notify  the 
Participant  in  writing  that  any  short 
position  in  the  Participant's  account  as 
of  the  date  its  account  is  closed  and  any 
short  position  created  thereafter  (e.g.  by 
reason  of  a  late  deposit  reject)  would, 
absent  an  arrangement  between  the 
Participant  and  DTC  respecting 
resolution  of  the  short  positions,  be 
subject  to  a  buy-in  by  DTC  funded  by 
the  short  position  penalty  assessed  or  to 
be  assessed  against  the  Participant's 
account. 

3.  For  securities  that  DTC.  in  its  sole 
discretion,  determines  are  readily 
marketable.  DTC  would  buy-in  at  the 
current  market  price  (market  order),  as 
determined  by  DTC. 

4.  Where  market  action  cannot  readily 
be  taken,  DTC  would  use  other  methods, 
including  its  Invitation  to  Cover  Short 
Request  (ICSR)  function,  to  cover  the 
short  position.  With  this  function,  DTC 
would  extend  an  invitation  to  tender  to 
Participants  that  are  long  in  an  issue. 
The  initial  offering  price  would  be  110% 
of  market  value  for  shorts  open  more 
than  30  calendar  days.  If  DTC  is  unable 
to  purchase  the  secxirities  at  this  offering 
price  within  a  reasonable  period  of  time 
(as  determined  by  DTC  in  its  sole 
discretion),  the  offering  price  could  be 
increased  up  to  130%  of  market  value. 

5.  If  DTC  is  unable  to  purchase  the 
securities  at  130%  of  market  value 
through  ICSR,  DTC  could,  in  its  sole 
discretion,  elect  to  move  the  remaining 
short  positions  from  the  Participant's 
account  to  a  special  depository  account. 
The  Participant  would  be  charged  130% 
of  market  value  and  it  would  have  no 
further  obligation  to  DTC  respecting  its 
short  position. 

IFR  Doc  92-27617  Filed  11-13-92;  8:45  am) 
BiumQ  COM  wio-et-«i 


[Rel«aM  Ma  34-31421;  Fite  No.  SR-NYSE- 
92-24) 

Self-Regutatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
Amendments  to  Warrants  Listing 
Standards  In  Para.  703.12  of  NYSE 
Listed  Company  Manual 

November  9. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  18. 1992,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Paragraph  703.12  of  the  NY'SE  Listed 
Company  Manual  sets  forth  the  current 
process  for  listing  warrants  on  the 
NYSE.  The  proposed  amendments  are 
intended  to  provide  the  Exchange  with 
greater  flexibility  when  considering  the 
eligibility  for  listing  new  warrant  issues. 

II.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  the  warrants  listing 
standards  require  that  each  warrant 
represent  the  right  to  purchase  at  least 
one  share  of  common  stock  of  a 
company  whose  common  stock  is  listed 
or  will  be  listed  concurrent  with  the 
warrants. 

The  proposed  amendments  would 
permit  the  listing  of  warrants 


representing  the  right  to  buy  more  or 
less  than  one  share  of  stock  or  other 
security  of  a  company  if  the  security  is 
listed  or  will  be  listed  concurrent  with 
the  warrants. 

Existing  standards  limiting  a 
warrant's  exercise  price  to  not  greater 
than  25%  above  the  market  price  at 
issuance  and  restricting  the  warrants  to 
less  than  50%  of  outstanding  common 
stock  are  to  be  amended.  While  these 
factors  will  still  be  considered  in 
determining  eligibiHty  for  listing,  the 
absolute  quantitative  standards  will  be 
deleted. 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  of  the  Act 
which,  among  other  things,  requires 
Exchange  rules  to  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
doeg  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  comments  from  members  or 
other  interested  parties  regarding  these 
changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE<^2-24  and  should  be  submitted  by 
December  7. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

\VR  Doc  92-27687  Filed  11-13-82:  8:45  ain| 
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IRelease  No.  35-25670] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

November  6, 1992. 

Notice  is  hereby  given  that  the 
following  filings(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application{s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application  (s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  i*ublic 
Reference. 

Intei^sted  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  30, 1992.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 


on  the  relevant  applicant(s)  and/or 
declaration(s]  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
application(s}  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Allegheny  Generating  Company  (70- 
7548) 

Allegheny  Generating  Company 
("AGC"),  12  East  49th  Street,  36th  Floor. 
New  York,  New  York  10017.  a 
subsidiary  of  Allegheny  Power  System, 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  its 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

By  supplemental  order  dated 
November  2. 1990  (HCAR  No.  25185) 
("Order").  AGC  was  authorized  to  issue 
and  sell  in  one  or  more  transactions, 
from  time-to-time  through  December  31. 
1992.  an  aggregate  principal  amount  not 
exceeding  $150  million  of  its  medium- 
term  notes  ("Notes")  with  maturities 
from  nine  months  to  ten  years.  Notes 
totalling  $37,975  million  have  been  sold 
pursuant  to  the  Order.  AGC  requests 
that  the  authority  previously  granted  by 
the  Commission  be  extended  to 
December  31, 1994  with  respect  to  the 
remaining  $112,025  million  of  Notes. 

Central  and  South  West  Corporation 
(7l>-7767) 

Central  and  South  West  Corporation 
("CSW").  1616  Woodall  Rodgers 
Freeway.  P.O.  Box  660164.  Dallas.  Texas 
75266,  a  registered  electric  utility 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application- 
declaration  under  sections  6(a).  7,  9(a), 
10, 12(b)  and  12(c)  of  the  Act  and  Rules 
42,  45  and  50(a)(5)  thereunder. 

By  order  dated  October  19, 1990 
(HCAR  No.  25173)  ("October  1990 
Order  "),  CSW  was  authorized,  among 
other  things,  to  amend  the  CSW 
Employee's  Thrift  Plan  to  include  a 
leveraged  employee  stock  ownership 
plan  and  create  a  trust  ("LESOP  Trust"). 
Further,  the  LESOP  Trust  was 
authorized  to  purchase,  through 
December  31, 1991,  up  to  $500  million 
aggregate  principal  amount  of  CSW 
common  stock  ("Common  Stock")  in  any 
combination  of  the  following:  (1)  In  the 
open  market;  (2)  directly  from  CSW 
after  CSW  purchased  Common  Stock  in 
the  open  market;  and  (3)  directly  from 


CSW,  pursuant  to  further  Commission 
authorization.  The  October  1990  Order 
further  provided  that  the  LESOP  could 
>  finance  the  acquisition  of  CSW's 
common  stock  through  the  issuance  of 
notes,  through  December  31, 1991,  in  an 
amount  not  to  exceed  $500  million,  to 
CSW  or  to  institutional  lenders,  which 
CSW  proposed  to  guarantee.  Loans  to 
the  LESOP  by  CSW  were  authorized  in 
the  October  1990  Order  to  be  financed 
by  CSW  through  the  issuance  and  sale 
of  commercial  paper,  medium  term  notes 
or  notes  to  institutional  lenders,  through 
December  31, 1991,  in  the  amount  of 
$500  million. 

By  order  dated  November  7, 1990 
(HCAR  No.  25187)  ("November  1990 
Order"),  CSW  was  authorized,  pursuant 
to  the  third  stock  purchase  option  from 
the  October  1990  Order,  to  sell 
authorized  but  unissued  shares  of 
Common  Stock  to  the  LESOP  Trust 
through  a  private  placement  transaction, 
through  December  31, 1991.  It  was 
proposed  in  the  November  1990  Order 
that  the  sale  of  the  Common  Stock 
would  be  made  pursuant  to  a  stock 
purchase  agreement  between  CSW  and 
the  LESOP  trustee. 

By  order  dated  December  24. 1991 
(HCAR  No.  25442),  the  effectiveness  of 
both  the  October  1990  Order  and  the 
November  1990  Order  was  extended 
through  December  31, 1992. 

CSW  now  requests  authorization  to 
extend,  through  December  31, 1993,  the 
authority  granted  in  the  October  1990 
Order  and  the  November  1990  Order. 

Entergy  Corporation  70-7801 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street,  New  Orleans.  Louisiana 
70112.  a  registered  holding  company  has 
filed  a  post-effective  amendment  to  its 
application-declaration  under  sections 
9(a),  10  and  12(c)  of  the  Act  and  Rule  42 
thereunder. 

By  orders  dated  November  27, 1990 
(HCAR  No.  25195)  and  August  3, 1993 
(HCAR  No.  25597)  ("Orders"),  the 
Commission  authorized  Entergy  to 
acquire  up  to  18,575,009  shares  of  its 
common  stock  ("Common  Stock"),  par 
value  $5.00,  in  negotiated  or  open 
market  transactions  or  through  tender 
offers  from  time-to-time  through 
December  31, 1992.  As  of  September  30. 
1992.  8,985,591  shares  of  Common  Slock 
have  been  acquired  by  Entergy,  leaving 
9,589.418  shares  remaining  to  be 
acquired  pursuant  to  the  Orders 
("Remaining  Shares"). 

Entergy  asserts  that  based  on  current 
projections,  all  of  the  Remaining  Shares 
will  not  be  acquired  prior  to  December 
31. 1992.  Therefore,  Entergy  now 
proposes  to  extend  its  period  of 
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authorization,  through  December  31. 
1994,  to  acquire  the  Remaining  Shares. 
Entergy  further  proposes  to  acquire  for 
its  own  account,  in  negotiated  or  open 
market  transactions  or  through  tender 
offers  from  time  to  time  through 
December  31, 1994.  up  to  an  aggregate 
amount  of  17,513,739  additional  shares 
of  Common  Stock  {"Additional  Shares"). 
The  Additional  Shares  will  be  acquired 
under  the  same  terms  and  conditions  as 
are  currently  applicable  to  the 
acquisition  of  Common  Stock  pursuant 
to  the  Orders. 

Louisiana  Power  &  Light  Company  (7I>- 
7822) 

Louisiana  Power  &  Light  Company, 
317  Baronne  Street,  New  Orleans, 
Louisiana  70112  (■'LPStL ').  an  electric 
public-utility  subsidiary  company  of 
Entergy  Corporation,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  under  sections 
6(a).  7.  9(a),  10. 12(c)  and  12(d)  of  the  Act 
and  Rules  42.  44,  50  and  59(a)(5) 
thereunder  to  iirapplication-declaration 
filed  with  this  Commission  under 
sections  6(a).  7,  9(a).  10, 12(c)  and  12(d) 
of  the  Act  and  Rules  42,  44.  50  and 
.S0(a)(5)  thereunder. 

By  orders  ("Orders")  dated  March  21, 
1991,  May  17. 1991,  May  29, 1991,  July  1. 
1991,  October  29. 1991,  March  6, 1992 
and  July  18. 1992  (HCAR  Nos.  25279, 
25314.  25320.  25341,  25398.  25485  and 
25584,  respectively),  the  Commission 
authorized  U'&L,  among  other  things, 
and  subject  to  certain  reservations  of 
jurisdiction,  through  December  31, 1992: 
(1)  To  issue  and  sell  not  more  than  $500 
million  aggregate  principal  amount  of  its 
first  mortgage  bonds  ( "Bonds")  with 
fixed  or  variable  interest  and  in  one  or 
more  new  series  from  time-to-time 
pursuant  to  competitive  bidding:  (2)  to 
issue  and  sell  not  more  than  $200  million 
aggregate  par  value  of  its  preferred 
stock  ("Preferred"),  cumulative.  $25  par 
value  or  $100  par  value,  each  in  one  or 
more  new  series;  (3)  to  enter  into 
arrangements  to  reimburse  LP&L  for  the 
costs  of.  or  to  finance,  certain  solid 
waste,  sewage  disposal  and/or  pollution 
control  facilities  by  means  of  issuance 
by  the  Parish  of  St.  Charles,  Louisiana, 
of  not  more  than  $200  million  principal 
amount  of  its  tax-exempt  revenue  bonds 
("Tax-Exempt  Bonds"):  and  (4)  to  use 
the  net  proceeds  derived  from  the 
issuance  and  sale  of  Bonds  and 
Preferred,  in  addition  to  other  available 
funds,  for  general  corporate  purposes 
and  for  the  acquisition  of  certain 
outstanding  securities  at  any  time  or 
from  time-to-time  prior  to  December  31, 
1992,  in  whole  or  in  part,  through  tender 
offer,  negotiated,  open  market  or  other 
forms  of  purchase  or  otherwise  by 


means  other  than  redemption,  prior  to 
their  respective  maturities.  Furthermore 
by  public  notices  dated  February  15. 
1991  and  February  7, 1992  (HCAR  Nos. 
25259  and  25472.  respectively),  the 
Commission  authorized  LP&L  to  begin 
negotiations  for  a  negotiated  public 
offering  or  private  placement  of  not 
more  than  $500  million  aggregate 
principal  amount  of  its  Bonds  and  not 
more  than  $200  million  of  its  Preferred. 
Jurisdiction  was  reserved  over  LP&L's 
proposal  to:  (1)  Issue  and  sell  up  to  $321 
million  aggregate  principal  amount  of 
Bonds  under  an  exception  from 
competitive  bidding:  (2)  issue  and  sell  up 
to  $115  million  of  preferred  stock  under 
an  exception  from  competitive  bidding; 
and  (3)  arrange  for  the  issuance  of  an 
irrevocable  letter  of  credit  and/or  secure 
an  insurance  policy,  either  or  both  in 
favor  of  the  trustee,  for  the  payments  of 
the  principal  of  and/or  premium  on  one 
or  more  series  of  tax-exempt  bonds, 
which  are  to  be  issued  and  sold  by  the 
Parish  of  St.  Charies.  Louisiana 
("Parish")  pursuant  to  a  trust  agreement 
and  in  connection  with  the  sale  and 
repurchase  of  certain  pollution  control 
facilities  at  Unit  No.  3  of  LP&L's 
Waterford  Steam  Electric  Generating 
Station  m  the  Parish. 

As  of  October  30, 1992.  there 
remained  unissued  and  unsold:  (1)  $231 
million  aggregate  principal  amount  of 
Bonds  ("Remaining  Bonds '):  (2)  $28 
million  aggregate  par  value  of  Preferred 
("Remaining  Preferred");  and  $130 
million  aggregate  principal  amount  of 
Tax-Exempt  Bonds  ("Remaining  Tax- 
Exempt  Bonds"). 

LP&L  now  proposes:  (1)  To  increase 
the  principal  amount  of  the  Remaining 
Bonds  to  be  issued  and  sold  by  $125 
million,  to  a  total  of  not  more  than  $356 
million;  (2)  to  increase  the  aggregate  par 
value  of  the  Remaining  Preferred  to  be 
issued  and  sold  by  $85  million,  to  a  total 
of  not  more  than  $113  million;  and  (3)  to 
extend  the  date  through  which  the 
Remaining  Bonds  and  Remaining 
Preferred,  including  additional  amounts 
thereof  as  proposed  by  this  post- 
effective  amendment,  and  the 
Remaining  Tax-Exempt  Bonds  may  be 
issued  and  sold  to  December  31. 1994,  in 
each  case  under  the  same  terms  and 
conditions  and  subject  to  the  same 
limitations  and  reservations  of 
jurisdiction  as  are  currently  applicable 
to  the  Bonds,  Preferred  and  Tax-Exempt 
Bonds:  and  (4)  to  extend  the  date 
through  which  LP&L  may  acquire  its 
outstanding  first  mortgage  bonds, 
preferred  stock  and  tax-exempt  bonds  to 
December  31, 1994.  LP&L  further 
requests  authorization  to  begin 
negotiations,  pursuant  to  an  exception 


from  the  requirements  of  Rule  50, 
pursuant  to  subsection  50(a)(5) 
thereunder,  with  respect  to  the  terms  of 
any  additional  series  of  Bonds  or 
Preferred  to  be  sold  by  negotiated  public 
offering  or  private  placement.  It  may  do 
so. 
Energy  Initiatives,  Inc.  el  al.  (70-8077) 

Energy  Initiatives,  Inc.,  One  Upper 
Pond  Road,  Parsippany.  New  Jersey 
07054  ("EH"),  an  indirect  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  and  OLS  Acquisition 
Corporation,  One  Upper  Pond  Road. 
Parsippany,  New  Jersey  07054  ("OLS 
Acquisition"),  an  indirect  subsidiary 
company  of  EII,  have  filed  a  declaration 
pursuant  to  section  12(c)  of  the  Act  and 
Rule  46  thereunder. 

Ell  and  OLS  Acquisition  seek 
authorization  for  OLS  Acquisition  to 
declare  an  $880,000  dividend,  which 
would  be  paid  from  unearned  surplus. 

By  order  dated  August  1, 1989  (HCAR 
No.  24931),  the  Commission  authorized 
OLS  Acquisition  to  acquire  all  of  the 
common  stock  of  OLS  Energy-Chino, 
OLS  Energy-Camarillo  and  OLS  Energy 
Berkeley  ("OLS  Subsidiaries").  The  01^ 
Subsidiaries  are  lessees  of  gas-fired 
cogeneration  facilities  located  in 
California.  The  facilities  are  qualifying 
cogeneration  facilities  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
All  of  the  common  stock  of  OLS 
Acquisition  is  owned  by  OLS  Power 
Limited  Partnership,  a  Delaware  limited 
partnership  ("OLS  Partnership").  EII 
owns  a  50%  interest  in  OLS  Partnership 
through  its  wholly  owned  subsidiary 
company  Camchino  Energy  Corporation 
(Camchino),  of  which  it  is  the  general 
and  a  limited  partner. 

OLS  Acquisition  and  the  individual 
from  whom  it  acquired  the  common 
stock  of  the  OLS  Subsidiaries  recently 
concluded  various  adjustments  to  the 
original  purchase  price.  OLS  Acquisition 
consequently  has  received  a  distribution 
of  $880,000  under  various  escrow 
arrangements  it  funded  upon  the 
acquisition  of  the  OLS  Subsidiaries  in 
1989. 

In  order  to  distribute  those  funds  to 
the  partners  of  OLS  Partnership  under 
the  terms  of  the  limited  partnership 
agreement,  OLS  Acquisition  proposes  to 
declare  a  cash  dividend  on  its  common 
stock  to  OLS  Partnership  in  the  amount 
of  up  to  $880,000.  At  present  OLS 
Acquisition  has  negative  earned  surplus. 
Pursuant  to  Section  170  of  the  Delaware 
General  Corporation  Law  ("GCL"), 
under  which  OLS  Acquisition  is 
incorporated,  OLS  Acquisition  is 
allowed  nonetheless  to  declare  a 
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common  stock  dividend  from  "surplus" 
or  from  net  profits  from  the  current  and 
previous  fiscal  years.  Under  section  154 
of  the  GCL,  "surplus"  consists  of  fissets 
in  excess  of  liabilities  and  stated 
capital.  On  August  31. 1992.  OLS 
Acquisition  had  $4,533,533  in  'surplus". 

For  the  Commission,  by  the  Dix-ision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|KR  Doc. '92-27688  Filed  11-13-92;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

tRe!eaaeNo.3S-25669] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

November  6. 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persona  are  re.ferred  to  the 
application(s)  and/or  declaration(8l  for 
complete  statements  of  the  proposed 
transacti(m(s)  summarized  below.  The 
apphcation(s)  and/or  declarationfs)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicBtion(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  30. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant{B)  at  the  addres&{es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
incase  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
it  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Entergy  Coiporation,  et  al.  (70-6059) 

Notice  of  Proposal  for  Comhination  of 
Utility  Companies;  Order  Authorizing 
Solicitation  of  Proxies 

Entergy  Corporation  ( "Entergy").  225 
Baronne  Street  New  Orleans.  Louisiana 
70112.  a  registered  holding  company:  its 


service  company  subsidiary,  Entergy 
Service*.  Inc.  ("^I").  225  Baronne 
Street  New  Orleans.  Louisiana  70112;  its 
nuclear  power  plant  operations 
subsidiary.  Entergy  Operations.  Inc. 
("EOI").  Echelon  One.  1340  Echelon 
Parkway,  Jackson.  Mississippi  39213: 
and  a  new  Entergy  subsidiary,  Entergy- 
GSU  Holdings,  Inc.  ("Holdings"),  225 
Baronne  Sfreet.  New  Orleans.  Louisiana 
70112,  have  filed  an  application- 
declaration  imder  sections  6(a).  7,  9(a). 
10. 12(b).  12(e).  and  13(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  as 
amended  ("Act")  and  Rules  45.  50(a)(5), 
51.  62.  65,  86,  87.  90,  and  91  thereunder. 

The  electric  public  utility  subsidiaries 
of  Entergy  provide  retail  electric  service 
to  approximately  1.7  million  customers 
in  an  approximately  45.000  square-mile 
area  in  central  and  eastern  Arkansas, 
north-central  and  south-eastern 
Louisiana,  and  western  Mississippi, 
which  area  includes  the  cities  of  New 
Orleans  and  Monroe,  Louisiana; 
Jackson.  Mississippi;  and  Little  Rock. 
Arkansas.  In  addition,  one  electric 
public  utility  subsidiary.  New  Orleans 
Public  Ser\ice.  Inc..  provides  retail 
natural  gas  service  to  approximately 
160,000  customers  in  New  Orleans. 

The  application-declaration  requests 
authorization  for  the  combination  of 
Entergy  and  Gulf  States  Utilities  ("Gulf 
States"),  a  publicly  owned  electric  and 
gas  utility  company  that  is  engaged  in 
the  generation,  transmissioa 
distribution  and  sale  of  electric  power  at 
retail  and  wholesale  and  in  the  purchase 
of  electric  power  at  wholesale.  Gulf 
States  provides  retail  electric  service  to 
approximately  583.000  customers  in  a 
28,000  square-mile  area  in  southern 
Louisiana  and  south-eastern  Texas, 
which  area  largely  is  adjacent  to  the 
Gulf  of  Mexico.  The  area  also  includes 
Houston,  Conroe.  Hunterville.  Beaumont 
and  Port  Arthur  in  Texas  and  Lake 
Charles  and  Baton  Rouge  in  Louisiana. 

In  addition  to  its  principal  electric 
power  business.  Gulf  States  produces 
and  sells  steam  to  a  large  industrial 
customer  in  Baton  Rouge  and  purchases 
and  retails  natural  gas  to  approximately 
84.000  customers  in  Baton  Rouge. 
Louisiana.  For  the  year  that  ended  on 
December  31. 1991.  95%  of  the  operating 
revenues  for  Gulf  States  was  derived 
from  the  electric  business.  3%  from  the 
steam  business  and  2%  from  the  natural 
gas  business. 

Gulf  States  wholly  owns  two 
additional  subsidiaries.  First,  Varibus 
Corporation  ("Varibus ")  operates 
certain  intrastate  gas  pipelines  in 
Louisiana,  which  pipelines  are  used 
primarily  to  transport  fuel  to  two 
electric  power  plants  owned  by  Gulf 
States.  A  division  of  Varibus,  Van-Tech, 


markets  computer-aided  engineering 
and  drafting  technologies  and  related 
computer  equipment  and  services.  The 
second  wholly  owned  subsidiary  of  Gulf 
States.  Prudential  Oil  &  Gas,  Inc..  is 
presently  inactive. 

TTirough  its  ownership  of  GSG&T.  Inc.. 
which  owns  the  Lewis  Creek  electric 
power  plant,  a  520-MW  gas-fired  plant 
leased  to  and  operated  by  Gulf  States, 
Gulf  States  is  a  holding  company  under 
the  Act.  However,  it  is  exempt  from 
regulation  thereunder,  except  with 
respect  to  section  9(a)(2),  pursuant  to 
section  3(a)(2)  and  Rule  2. 

Holdings  was  incorporated  by  Entergy 
and  Gulf  States  on  August  19. 1992  to 
facilitate  the  proposed  combination,  in 
connection  with  which  Holdings 
proposes  to  organize  two  new  wholly 
owned  subsidiaries — ETR  Merger  Corp.. 
a  Florida  corporation  ("Merger  Sub  A"), 
and  GSU  Merger  Corp..  a  Texas 
Corporation  ("Merger  Sub  B").  The 
authorized  capital  stock  of  Holdings 
consists  of  500  million  shares  of 
common  stock,  $0.01  par  value,  of  which 
100  shares  have  been  issued  to  each  of 
Entergy  and  Gulf  States  at  the  price  of 
$0.01  per  share.  The  authorized  capital 
stock  of  Merger  Subs  A  and  B  will 
consist,  in  each  case,  of  100  shares  of 
common  stock,  without  par  value,  all  of 
which  will  be  issued  to  Holdings  at  the 
price  of  $0.01  per  share.  The 
combination  has  been  approved  by  the 
Boards  of  Directors  of  both  Entergy  and 
Gulf  States. 

Entergy  and  Gulf  States  entered  into 
an  Agreement  and  Plan  of 
Reorganization  dated  June  5. 1992 
("Reorganization  Agreement"),  which 
provides  that,  at  the  Effective  Time, 
which  term  is  defined  below.  Merger 
Sub  A  will  be  merged  into  Entergy 
("Entergy  Merger")  and  Merger  Sub  B 
will  be  merged  into  Gulf  States  ( "Gulf 
States  Merger"). 

In  particular,  upon  the  subsequent  of 
either  (i)  the  submission  of  articles  of 
merger  relative  to  the  Entergy  Merger  to 
the  Florida  Department  of  State  in 
accordance  with  the  laws  of  Florida  or 
(ii)  the  issuance  of  a  certificate  of 
merger  relative  to  the  Gulf  States 
Merger  by  the  Secretary  of  State  of 
Texas  in  accordance  with  the  laws  of 
Texas,  which  subsequent  date  shall  be 
the  Effective  Time,  each  share  of 
outstanding  common  stock  of  Merger 
Sub  A  will  be  converted  into  one  share 
of  common  stock.  $5  par  value,  of 
Entergy  ("Entergy  Common  Stock").  In 
addition,  each  share  of  outstanding 
Entergy  Common  Stock  will  be 
converted  into  one  share  of  Holdings 
common  Stock  ('"Holdings  Common 
Stock"). 
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Also  upon  the  Effective  Time,  each 
share  of  outstanding  common  stock  of 
Merger  Sub  B  will  be  converted  into  one 
share  of  common  stock,  no  par  value,  of 
Gulf  States  ("Gulf  States  Common 
Stock").  In  addition,  each  share  of 
outstanding  Gulf  States  Common  Stock 
will  be  converted  into  (i)  the  right  to 
receive  $20.00  in  cash,  subject  to 
adjustment  under  certain  circumstances 
and  subject  to  an  aggregate  limitation  of 
$250  million,  or  (ii)  a  determined  number 
of  shares  of  Holdings  Common  Stock. 
The  price  in  either  event  represents  a 
38%  premium  over  the  closing  price  of 
Gulf  States  Common  Stock  on  the  New 
York  Stock  Exchange  on  June  5. 1992. 
Specifically,  the  shares  of  Holdings 
Common  Stock  to  be  received  for  each 
share  of  Gulf  States  Common  Slock  will 
be  equal  to  $20.00  divided  by  the 
average  trading  price  of  Entergy 
common  stock  for  the  fifteen-day  period 
prior  to  the  fifth  day  prior  to  the 
Effective  Time  ('Average  Trading 
Price").  In  addition,  the  price  for  each 
share  of  Gulf  States  common  stock,  in 
cash  or  Holdings  Common  Stock,  will  (i) 
be  increased  on  the  basis  of  the 
aggregate  amount  per  share  of  all  cash 
dividends  declared  on  Entergy  Common 
Stock  from  and  after  June  5. 1994  to  the 
Effective  Time:  (ii)  be  increased  $.25  per 
calendar  quarter,  prorated  for  a  partial 
quarter,  from  and  after  June  5, 1994  to 
the  Effective  Time;  and  (iii)  be 
decreased  on  the  basis  of  the  aggregate 
amount  per  share  of  all  cash  dividends 
declared  on  Gulf  States  Common  Stock 
from  the  date  of  the  Reorganization 
Agreement  through  the  Effective  Time. 

Based  on  the  114.055,065  shares  of 
Gulf  States  Common  Stock  outstanding 
on  June  30. 1992,  the  aggregate 
consideration  payable  to  shareholders 
of  Gulf  States  Common  Stock  would  be 
approximately  $2.28  billion. 

On  the  basis  of  an  unadjusted  $20.00 
price  for  each  share  of  Gulf  States 
Common  Stock,  the  aggregate  number  of 
shares  of  Holdings  Common  Stock  to  be 
issued  to  Gulf  States  shareholders  in 
connection  with  the  Gulf  States  Merger 
would  be  approximately  67,703,376.  That 
figure  assumes  that  (i)  the  shareholders 
of  Gulf  States  Common  Stock  elect  to 
receive  the  maximum  amount  of  cash 
that  is  payable  in  the  transaction  and 
that  (ii)  the  Average  Trading  Price  is 
$30. 

Thus,  upon  the  mergers,  the 
shareholders  of  outstanding  Entergy  and 
Gulf  States  Common  Stock  will  own  the 
outstanding  common  stock  of  Holdings. 
All  shares  of  Holdings  Common  Stock 
■     held  by  Entergy  and  Gulf  States  will  be 
cancelled  at  the  Effective  Time. 
Holdings,  moreover,  will  own  the 
outstanding  common  stock  of  Entergy 


and  Gulf  States.  Also  upon  those 
mergers.  Entergy  will  be  merged  into 
Holdings.  Holdings  will  survive  that 
particular  merger  and  will  change  its 
name  to  Entergy  Corporation. 

In  the  event  that  Entergy  and  Gulf 
States  are  unable  to  secure  a 
determination  from  the  Infernal  Revenue 
Service  that  the  above-described 
transactions  will  be  tax-free  under  the 
Internal  Revenue  Code,  Entergy  would 
not  be  merged  into  Holdings  but  would 
remain  a  subsidiary  of  Holdings 
("Alternative  Structure").  Entergy  would 
continue  to  own  the  outstanding 
common  stock  of  its  present, 
subsidiaries.  Holdings  would  change  its 
name  to  Entergy  Corporation  and 
Entergy  would  be  renamed. 

After  the  combination  of  Entergy  and 
Gulf  States,  Gulf  States  will  continue  to 
be  a  subsidiary  of  Holdings:  the  present 
direct  and  indirect  subsidiaries  of 
Entergy  will  be  direct  or  indirect 
subsidiaries  of  Holdings  or  Entergy:  and 
Holdings  will  register  as  a  holding 
company.  If  the  Alternative  Structure  is 
utilized,  the  application-declaration 
states  that  Entergy  will  continue  to  be  a 
registered  holding  company  under  the 
Act  but  also  will  be  wholly  owned 
subsidiary  of  Holdings. 

Holdings  requests  authorization  to 
issue  the  aggregate  amount  of  Holdings 
Common  Stock  required  tc  effect  the 
Entergy  Merger  and  the  Gulf  States 
Merger.  Based  on  the  unadjusted  $20.00 
price  for  each  share  of  Gulf  States 
Common  Stock  and  on  an  Average 
Trading  Price  (on  July  17. 1992)  of  $30.00 
for  each  share  of  Entergy  common  stock. 
Holdings  will  be  required  to  issue 
between  244.747.868  and  253,081.202 
shares  of  Holdings  Common  Stock  to 
shareholders  of  Entergy  Common  Stock 
and  Gulf  States  Common  Stock,  which 
amount  will  depend  upon  the  amount  of 
cash,  up  to  $250  million,  paid  in  the  Gulf 
States  Merger. 

The  exact  number  of  shares  to  be 
issued  by  Holdings  will  be  determined 
on  the  basis  of  (i)  the  number  of  shares 
of  Entergy  Common  Stock  and  Gulf 
States  Common  Stock  outstanding  prior 
to  the  Effective  Time:  (ii)  the  Average 
Trading  Price  of  Entergy  Common  Stock: 
(iii)  dividends  declared  on  Entergy 
Common  Stock  and  Gulf  States  Common 
Stock:  and  (iv)  the  amount  of  Gulf  States 
Common  Stock  converted  into  cash 
instead  of  Holdings  Common  Stock. 

Under  the  Reorganization  Agreement, 
Holdings  will  authorize  and  appoint  an 
exchange  agent  to  receive  from  the 
shareholders  of  Gulf  States  Common 
Stock  their  elections  of  either  cash  or 
stock  in  the  Gulf  States  Merger.  To 
implement  the  Gulf  States  Merger  and 
the  Entergy  Merger.  Holdings  will  make 


available  to  the  exchange  agent  up  to 
$250  million  in  cash  for  shareholders  of 
Gulf  States  Common  Stock  who  elect  to 
receive  cash.  Holdings  will  also  make 
available  to  the  exchange  agent  enough 
shares  of  Holdings  Common  Stock  to 
permit  the  exchange  agent  to  distribute 
the  Holdings  Common  Stock  provided 
for  in  the  Gulf  States  Merger  and  the 
Entergy  Merger. 

In  the  case  of  the  Alternative 
Structure,  prior  to  that  distribution, 
Entergy  will  make  a  special  cash 
dividend  to  its  new  parent.  Holdings,  of 
up  to  $250  million  to  permit  Holdings  to 
fund  the  cash  distribution  to 
shareholders  of  Gulf  States  Common 
Stock.  Entergy  contemplates  that 
payment  of  the  cash  portion  of  the 
merger  consideration  will  be  made  from 
available  funds  on  hand. 

It  is  contemplated  that  the  outstanding 
shares  of  Gulf  States  preferred  stock 
will  remain  outstanding  after  the  above- 
described  transactions.  Gulf  States  is 
current  with  its  preferred  stock  dividend 
payments  and  sinking-fund  payments 
("Preferred  Stock  Payments"). 

Holdings  has  agreed,  under  the 
Reorganization  Agreement,  to 
indemnify,  from  and  after  the  Effective 
Time,  each  present  and  former  director 
and  officer,  specified  therein 
("Indemnified  Party"),  of  Gulf  States  and 
its  subsidiaries  against  all  claims  and 
other  liabilities  based  on  actions  prior  to 
the  Effective  Time  or  on  transactions 
contemplated  by  the  Reorganization 
Agreement.  The  indemnity  will  be 
inapplicable  in  the  event  of  gross 
negligence  or  willful  misconduct  and 
unless  an  Indemnified  Party  has  sought 
and  failed  to  obtain  indemnification 
from  (i)  insurance  that  may  be  available: 
or  (ii)  Gulf  States  pursuant  to  an 
obligation  thereof. 

The  Reorganization  Agreement  will  be 
submitted  to  a  vote  of  shareholders  of 
Entergy  Common  Stock  and  of  Gulf 
States  Common  Stock  at  special 
meetings  after  Entergy  and  Gulf  States 
conduct  their  respective  proxy 
solicitations  pursuant  to  Regulation  14A 
under  the  Securities  Exchange  Act  of 
1934,  as  amended,  and,  with  respect  to 
Entergy,  Section  12(e)  of  the  Act  and 
Rules  62  and  65  thereunder.  Entergy 
requests  authorization  to  solicit  proxies 
of  its  shareholders.  In  addition  to 
personnel  at  Entergy  and  ESI,  Entergy 
proposes  to  retain  Morrow  &  Co.,  Inc..  a 
proxy  solicitation  firm,  to  assist  in  the 
solicitation  of  proxies. 

Entergy  requests  authorization 
pursuant  to  Rule  62(d)  under  the  Act  to 
solicit  proxies  for  use  at  its  special 
shareholders  meeting.  Pursuant  to  the 
business  corporation  acts  of  Florida  and 
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Texas,  a  majority  vote  of  Entergy 
Common  Stock  shareholders,  as  weli  as 
a  two-thirds  vote  of  Gulf  States 
Common  Stock  shareholders,  are 
required  to  approve  the  Reorganization 
Agreement.  The  shareholders  of  neither 
corporation  are  entitled  to  appraisal 
rights. 

After  the  combination  of  Entergy  and 
Gulf  States,  EOl  proposes  to  assume 
operational  and  managerial 
responsibility  for  the  River  Bend  nuclear 
power  plant.  Unit  No.  1  ("River  Bend"), 
which  presently  is  operated  by  Gulf 
States.  Gulf  States  owns  a  70% 
undivided  interest  in  River  Bend.  Cajun 
Electric  Power  Cooperative.  Inc..  a 
Louisiana  electric  cooperative 
("Cajun").  owns  a  30%  interest  therein. 
The  terms  under  which  EOI  will  operate 
and  maintain  River  Bend  will  be  set 
forth  in  an  EOI-GSU  Operating 
Agreement,  which  will  be  substantially 
identical  to  operating  agreements 
between  EOI  and  the  owners  of  the  four 
nuclear  power  plants  presently  in  the 
Entergy  system  ("Plant  Owners"). 

The  EOI-GSU  Operating  Agreement 
will  effect  no  change  in  the  ownership  of 
River  Bend.  The  services  thereunder  will 
be  provided  at  cost.  Finally.  Gulf  States 
will  retain  control  over  River  Bend 
budgets  and  contracts  and  will  continue 
to  provide  its  allocable  share  (70%)  of 
the  funds  required  to  operate,  maintain, 
and  decommission  River  Bend.  Almost 
all  890  Gulf  States  employees  at  River 
Bend  will  become  EOI  employees. 

In  connection  with  EOI-GSU 
Operating  Agreement.  Holdings 
proposes  to  execute  a  guarantee 
agreement  almost  identical  to  the 
present  guaranty  agreements  between 
EOI  and  the  Plant  Owners  for  the 
l)enerit  of  the  Plant  Owners.  Holdings 
will  guarantee  to  Gulf  States  the 
performance  by  EOI  of  its  financial 
obligations  under  the  EOI-GSU 
Operating  Agreement  if  Gulf  States 
continues  to  meet  its  payment 
obligat^ns  to  EOI  thereunder. 

EOI  and  Gulf  States  also  propose  a 
related  Support  Agreement  and  a 
Switchyard  and  Transmission  Interface 
Agreement,  both  of  which  will  besimilar 
to  like  Agreements  between  EOI  and  the 
Plant  Ohn'ners.  Under  these  agreements. 
Gulf  States  will  provide  (i)  personnel, 
suppliep,  and  services  for  the  operation 
of  River  Bend:  and  (ii)  access  to 
switchyard  facilities  at  River  Bend  and 
personnel,  supplies,  and  services  for  the 
operation  and  maintenance  of 
associated  transmission  equipment. 

Entergy  and  Gulf  States  are  engaged 
in  discussions  with  Cajun  on  operation 
of  River  Bend  after  the  acquisition  The 
application-declaration  might  be 
amended  to  reflect  changes  in  the 


proposed  EOI  agreements  in 
consequence  of  these  discussions. 
Finally,  ESI  proposes  to  provide  8er\'ioes 
to  Gulf  States  at  cost  under  a  service 
agreement  similar  to  those  between  ESI 
and  other  Entergy  system  companies. 
Such  services  will  relate  to  fmance. 
management,  accounting,  strategic 
planning,  communications,  pubUc 
relations,  and  tax  and  statistical 
services. 

Pursuant  to  Rule  24(c)(1).  the 
application-declaration  requests  that  an 
order  that  approves  the  transactions 
described  herein  specify  that  those 
transactions  shall  be  carried  out  in 
accordance  with  the  terms  and 
conditions  of.  and  for  the  purposes 
stated  in,  the  application-declaration,  as 
amended,  within  twenty-four  months  of 
its  effective  date. 

It  appears  that  the  application- 
declaration,  to  the  extent  that  it  relates 
to  the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62. 

It  Is  Ordered.  Therefore,  that  the 
application-declaration,  to  the  extent 
that  it  relates  to  the  proposed 
solicitation  of  proxies  be.  and  it  hereby 
is,  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  R  McFarlaBcL 
vDeputy  Secretary. 
(PR  Doc.  92-27689  Filed  11-13-92:  8:45  am] 
BILUNG  CODE  B010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
I  Notice  92-24] 

Aircraft  Accessibility  Federal  Advisory 
Committee 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice:  schedule  of  committee 
meeting. 

summary:  The  Department  of 
Transportation  gives  notice,  as  required 
by  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  of  the  time  and  location 
of  the  third  meeting  of  the  Aircraft 
Accessibility  Federal  Advisory 
Committee. 

dates:  The  third  meeting  of  this 
Committee  is  scheduled  for  Wednesday. 
December  9,  and  Thursday,  December 
10, 1992,  in  Conference  Room  10234  of 
the  Department  of  Transportation 


(Nassif  Building),  400  7th  Street  SW.. 

Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ebersole,  Senior  Program 
Analyst,  Department  of 
Transportation,  Office  of 
Transportation  Regulatory  Affairs.  400 
7th  Street,  SW.,  Washington,  DC 
20590.  Telephone  (202)  366-4864. 
or 
Ira  Laster,  Jr.,  Executive  Director. 
Aircraft  Accessibility  Federal 
Advisory  Committee.  Department  of 
Transportation.  Office  of 
Transportation  Regulatory  Affairs.  400 
7th  Street  SW..  Washington.  DC  20590. 
Telephone  (202)  366-4859. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Aircraft  Accessibility 
Federal  Advisory  Committee  is  to 
advise  the  Secretary  of  Transportation 
on  issues  necessary  for  further 
rulemaking  to  implement  the  Air  Carrier 
Access  Act  of  1986.  The  Committee  will 
advise  the  Department  on  matters  such 
as: 

1.  The  degree  to  which  it  is  possible  to 
design  for  placement  in  a  narrow-body 
aircraft  a  toilet  that  will  accommodate 
persons  with  disabilities,  including  those 
who  use  wheelchairs: 

2.  For  the  various  cabin  configurations 
of  different  aircraft  types  under  200 
seats,  what  physical  layouts  are 
possible  to  offer  passengers  at  least 
visual  privacy,  and  the  ability  to 
maneuver  in  the  lavatories? 

3.  What  physical  layouts  are  possible 
which  would  provide  disabled 
passengers  using  an  on-board  chair  full 
maneuvering  room  inside  the  lavatorj'? 
What  layouts  would  provide  partial 
accessibility  (eg.,  a  privacy  area  curtain 
outside  the  lavatory)? 

4  Which  designs  can  be  accomplished 
without  the  loss  of  revenue  seats? 
Which  designs  can  be  accomplished 
with  only  a  minimal  loss  of  revenue 
seats? 

5.  How  would  such  arrangements 
affect  passenger  traffic  within  the  cabin, 
flight  attendant  duties  in  galleys,  and 
the  passenger  ease  of  access  to  the 
remaining  lavatories? 

6.  How  might  such  arrangements 
impair  safety,  if  rit  all? 

7.  In  small  planes,  where  can  the  on- 
board chairs  be  stored' 

8.  Down  to  what  size  airplanes  and  for 
what  types  can  accessible  lavatory 
requirements  reasonably  be  imposed? 

9.  Should  any  requirements  for 
accessible  lavatories  be  made  a  function 
of  state  length  (i.e.,  range  of  distances 
the  aircraft  usually  covers  during  a  flight 
segment)  instead  of  airplane  size.  and.  if 
so,  for  what  stage  lengdis  should  such 
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requirements  be  imposed?  How  would 
this  approach  alter  air  carriers' 
operational  flexibility? 

Background 

Concurrent  with  the  March  1990 
publication  of  DOTs  Air  Carrier  Access 
Act  rule,  the  Department  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  seeking 
comments  on  specifications  for 
accessible  lavatories  in  narrow-body 
aircraft.  The  ANPRM  stated  that  if 
sufficient  information  was  not  received, 
the  Department  would  bring  together 
aircraft  manufacturers,  disabled 
consumers,  air  carriers,  and  flight  duly 
personnel  to  exchange  information  from 
which  to  frame  a  regulatory 
requirement. 

Comments  to  the  Docket  in  response 
to  the  1990  ANPRM  revealed  little 
agreement  among  commenters 
concerning  the  degree  of  accessibility 
that  can  be  achieved  in  lavatories  on 
narrow-body  aircraft.  This  is  a  complex, 
controversial  question  best  answered 
through  structured  dialogue  between 
aircraft  manufacturers,  air  carriers, 
consumers  with  disabilities,  and  flight 
duty  personnel. 

The  Department  will  use  advice 
provided  by  the  Committee  to  develop  a 
notice  of  proposed  rulemaking  and  a 
final  rule. 

Issued  on  November  10. 1992. 
leffrey  N.  Shaoe, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  92-27672  Filed  ll-lJ-92;  8:45  ami 

BtLUNQCOOE  4910-43-M 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended 
November  6, 1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  48453 
Date  filed:  November  2. 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC23  Resp/P  0551  dated  October  20. 

1992 
Expedited  Europe-SW  Pacific  r-l  to  r- 

2 
TC23  Reso/P  0552  dated  October  20. 

1992 
Expedited  Europe-SW  Pacific  r-^J- 
015v 
Proposed  Effective  Date:  Expedited 

December  l/January  1. 1993 
Docket  Number  48454 


Date  filed:  November  2. 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject- 
TC12  Reso/P  1449  dated  October  20. 

1992 
North  Atlantic-Mideast  (except  Israel) 
r-l-  Reso  002x 
Proposed  Effective  Date:  Expedited 

December  1. 1992 
Docket  Number  48455 
Date  filed:  November  2, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
Telex-Mail  Vote  599 
Rates  from  Hong  Kong  to  Japan 
Proposed  Effective  Date:  December  1. 

1992 
Docket  Number  48459 
Date  filed:  November  6. 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC2  Meet/C  0110  dated  October  27. 

1992 
Minutes  and  Report  of  Cargo  Rates 
Board 
Proposed  Effective  Date:  Ottober  26, 

1992 
Docket  Number  48460 
Date  filed:  November  6. 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC3  Reso/P  0485  dated  September  11 

1992 
TC3  Areawide  (except  U.S. 
Territories) 
Proposed  Effective  Date:  April  1, 1993 
Docket  Number  48461 
Date  filed:  November  6, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC12  Reso/P  1436  dated  September 

22.1992 
Canada-Europe  resos  R-l  to  R-19 
Minutes-TCl2  Meet/P  0509  dated 

October  27. 1992 
Tables-TCl2  Fares  0395  dated 
November  6. 1992 


Subject: 

Comp  Meet/C  0168  dated  October  27. 
1992 

Minutes  and  Report  of  Joint  Rales 
Board 
Proposed  Effective  Date:  October  26. 

1992 
Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
|FR  Doc.  92-27620  Filed  11-13-92;  8:45  amj 

BtLLING  COOE  4910-6J-II 


Federal  Aviation  Administration  ' 

General  Aviation  and  Business 
Airplane  Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  meeting. 


r-i— 002  4-11— 073yy 

r-2— 044)  r-12— 074OO 

r_3_054)  r-13-fl76ii 

r-«_064i  r-14— 076kk 

r-&-076j)  M&-064V 

r-6— OBOrr  r-16-087b 

r-7— 092CC  r-17— 087d 

r-8— 015v  r-18— 092n 

r_9_071q  r-l»— 311c 
r-10-073s»- 

Proposed  Effective  Date:  January  1. 1993 
Docket  Number  48462 
Date  filed:  November  6. 1992 
Parties:  Members  of  the  International 
Air  Transport  Association 


summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meetmg 
of  the  Federal  Aviation  Administration 
General  Aviation  and  Business  Airplane 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
dates:  The  meeting  will  be  held  on 
December  2. 1992.  at  9  a.m.  Arrange  for 
oral  presentations  by  November  23. 
1992. 

addresses:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association.  Suite  801. 1400  K  Street. 
NW..  Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathy  Ball,  (AIR-1),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
267-8235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  U.S.C.  App.  II).  notice  is  hereby  given 
of  a  meeting  of  the  General  Aviation 
and  Business  Airplane  Subcommittee  to 
be  held  on  December  2. 1992.  at  the 
General  Aviation  Manufacturers 
Association.  1400  K  Street.  NW.. 
Washington.  DC  20005.  The  agenda  will 
include: 

•  Report  from  the  Accelerated  Stalls 

Working  Group. 

•  Report  from  the  Fuel  Indicators 
V/orking  Group. 

•  Report  on  JAR/FAR  23 
Harmonization  Working  Group. 

•  Discussion  of  future  activities. 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  23. 1992.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
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statements  to  the  committee  at  any  time 
by  providing  12  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  Hsted 
under  the  heading  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  November  4, 
1992. 

William  |.  Sullivan, 

Executive  Director,  General  A  viation  and 
Business  Airplane  Subcommittee.  A  viation 
Rulemaking  Advisory  Committee. 

[FR  Doc.  92-27683  Filed  11-13-92;  8:45  amj 

BtLUNO  CODE  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  a  Passenger 
Facility  Charge  (PFC)  at  San  Angelo 
Mattils  Field,  San  Angelo,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
San  Angelo  Mathis  Field  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158. 

DATES:  Comments  must  be  received  on 
or  before  December  16, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  William  Perkins. 
Planning  and  Programming  Branch, 
ASW-610D.  Airports  Division, 
Southwest  Region.  Fort  Worth,  Texas 
76193-0811. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  )ohn 
Schwab,  Airport  Manager.  San  Angelo 
Mathis  Field  at  the  following  address: 
City  of  San  AngelOj  Texas,  Mathis  Field. 
8618  Terminal  Circle,  San  Angelo,  Texas 
76904. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  city  of  San 
Angelo,  San  Angelo  Mathis  Field,  under 
§58.23  of  FAR  part  158. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D, 
Airports  Division,  Southwest  Region, 
Forth  Worth,  Texas  76193-0611,  (817) 
624-5979. 


The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  San  Angelo  Mathis 
Field  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconcihation  Act  of  1990)  (Pub. 
L  101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  2, 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  San  Angelo  was 
substantially  complete  witbin  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  March  2, 1993. 

The  following  is  a  brief  overview  of 
the  apphcation. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
1993. 

Proposed  charge  expiration  date: 
November  1, 1998. 

Total  estimated  PFC  revenue: 
$873,716.00. 

Brief  description  of  proposed 
project(s): 

Projects  to  Impose  and  Use  PFC's 

Overlay  and  Groove  Runway  3-21, 
South  GA  Area  Pavement  Signage 
Improvements  including  Distance 
Remaining  Signs,  Groove  Runway  18- 
36 

Environmental  Assessment  for  Runway 
Extensions 

Master  Plan  Update    ' 

Upgrade  Existing  Runway  18-36  and 
Taxiway  P  Lighting  System 

Overlay  Taxiway  C 

Projects  Only  to  Impose  PFC's 

Perimeter  Road 

Extend  Runway  36  and  Parallel 

Taxiway  (Phase  1)  and  Runway  3-21 
Relocate  ILS/ALS  Runway  3 
Land  for  Runway  18  RPZ  '^ 

Security  upgrade  (FAR  Part  107) 
Extend  Taxiways,  Access  Roads  and 

Fencing  for  General  Aviation 

Development  (MP  Phase  1) 

Proposed  class  or  classes  of  air  carriers 

to  be  exempted  from  collecting 

PFC's: 
Part  135  Air  Charters  who  operate 

aircraft  with  a  seating  capacity  of 

less  than  10  passengers. 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 


Airports  Division,  Planning  and 
Programming  Branch  ASW-610D,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  city  of  San 
Angelo. 

Issued  in  Fort  Worth,  Texas,  on  November 
3. 1992. 
lohn  M.  Dempsey, 

Manager.  Airports  Division. 

[FR  Doc.  92-27682  Filed  11-13-92;  8:45  am) 

BIUJNG  CODE  4910-13-M 


Research  and  Special  Programs   - 
Administration 

international  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  (1)  to  exchange 
views  on  proposals  submitted  to  the 
seventeenth  session  of  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods,  and  (2) 
to  report  the  results  of  the  working 
group  of  the  International  Civil  Aviation 
Organization  (ICAO)  Dangerous  Goods 
Panel  (DGP). 

dates:  December  2. 1992  at  9:30  a.m. 

ADDRESSES:  Room  3200.  Nassif  Building, 
400  Seventh  Street  SW.,  Washington. 
DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT 

Frits  Wybenga.  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington.  DC  20590; 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  will  be  held  in  preparation  for 
tfie  seventeenth  session  of  the 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  to  be  held 
December  7  to  16. 1992,  in  Geneva. 
During  this  meeting  the  U.S.  position  on 
proposals  submitted  to  the  seventeenth 
session  of  the  Committee  will  be 
discussed.  Topics  to  be  covered  include 
classification  criteria  for  corrosive 
substances,  classification  criteria  for 
substances  toxic  by  oral  ingestion, 
proper  shipping  names  for  petroleum 
substances,  multiregulatory 
harmonization  of  classification  criteria, 
requirements  for  intermediate  bulk 
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containers  used  to  transport  packing 
group  I  substances,  classification  of 
specific  dangerous  goods  and  other 
proposed  amendments  to  the  United 
Nations  Reconunendations  on  the 
Transport  of  Dangerous  Goods. 

A  second  purpose  for  the  meeting  will 
be  to  review  the  results  of  the  working 
group  of  the  ICAO  Dangerous  Goods 
Panel  held  from  October  5  to  9. 1992. 
Agreed  amendments  to  the  ICAO 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
will  be  discussed. 

The  public  is  invited  to  attend  without 
prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
seventeenth  session  of  the  UN 
Committee  of  Experts  meeting  may  be 
obtained  from  RSPA  for  a  nominal  fee. 
A  listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX).  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453).  For 
more  information  on  the  use  of  the 
HMIX  system;  contact  the  HMIX 
information  center  1-800-PLANFOR 
(752-6367);  in  Illinois.  1-800-367-9592; 
Monday  through  Friday,  8:30  a.m.  to  5 
p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council,  suite  250, 1110  Vermont  Ave.. 
NW..  Washington,  DC  20005:  telephone 
number  (202)  728-1460. 

Issued  in  Washington.  DC.  on  November  9, 
1992. 

Alan  I.  Roberts. 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

|FR  Doc.  92-27670  Filed  11-13-92:  8:45  afn) 
■U.UNO  cooc  4ai»-<«-M 


By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Wasfaingtoii, 
Corporate  Secretary. 

(PR  Doc  92-27731  Filed  11-13-92;  8;45  am) 
Biujne  cooc  67jo-«i-i* 


Security  Federal  Savings  and  Loan 
Assoc^  Jackson,  MS;  Notice  of 
Appointntent  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Security  Federal 
Savings  and  Loan  Association,  Jackson. 
Mississippi,  on  October  16. 1992. 

Dated:  November  10. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-27730  Filed  11-13-92;  8:45  am) 

BILUNQ  coot  STSO-OI-M 


Security  Savings  and  Loan  Assoc, 
Jackson,  MS,  Notice  of  Appointment 
of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Security  Savings  and  Loan  Association, 
Jackson.  Mississippi,  OTS.  No.  6918.  on 
October  16, 1992. 

Dated:  November  10. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[¥K  Doc.  92-27728  Filed  11-13-92;  8:45  am] 

BILLIMG  cooc  8720-01-M 


Standard  Federal  Savings  Assoc.; 
Notice  of  Ap(>ointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Hom^  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Standard  Federal 
Savings  Association.  Gaithersburg, 
Maryland,  on  October  21. 1992. 

Dated:  November  10, 1992. 

By  the  Office  of  Thrift  Super\-ision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-27727  Filed  11-13-92;  8:45  am) 

BILLING  CO0£  6720-01-11 


Standard  Federal  Savings  Bank;  Notice 
of  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owner's  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Standard  Federal  Savings  Bank, 
Gaithersburg,  Maryland,  OTS  No.  7156, 
on  October  21, 1992. 

Dated:  November  10, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

|FR  Doc.  92-27726  Filed  11-13-92;  8:45  am) 
BnxiNC  cooe  e720-oi-ii 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Ttirlft  Supervision 

Piedmont  Federal  Savings  Assoc^ 
Notice  of  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  (B)  and  (HI  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Piedmont  Federal 
Savings  Association.  Manassas. 
Virginia,  on  October  8, 1992. 

Dated:  November  la  1992. 


Piedmont  Federal  Savings  Bank; 
Notice  of  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Piedmont  Federal  Savings  Bank. 
Manassas,  Virginia.  OTS  No.  2742,  on 
October  8, 1992. 

Dated:  November  10, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahingtoo, 
Corporate  Secretary. 

[FR  Doc.  92-27732  Filed  ll-13-«2;  8.45  am) 
BILUNO  COM  tTlO-aVM 


lAC-64:  OTS  Mo.  73521 

Burnett  Federal  Savings  and  Loan 
Asso.,  Covington,  KY;  Approval  of 
Conversion  Appllcatk>n 

Notice  is  hereby  given  that  on 
November  6, 1992,  the  Assistant  Director 
for  Supervisory  Operations.  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Burnett 
Federal  Savings  and  Loan  Association. 
Covington.  Kentucky,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW. 
Washington.  DC  20552.  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision.  Ill  East  Wacker  Drive. 
suite  800,  Chicago.  Ulinois  60601-4360. 

Dated:  November  10, 1992. 
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By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingtoo. 

Corporate  Secretary. 

|FR  Doc.  92-27734  Filed  ll-l»-92;  8:45  am| 

WLUMG  CODE  e720-01-«l 


|AC-€2;0TS  NO.  32291 

Community  Bank,  A  Federal  Savings 
Bank,  Michigan  City,  IN;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
October  29, 1992,  the  Assistant  Director 
for  Supervisory  Operations,  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Community 
Bank,  A  Federal  Savings  Bank.  Michigan 
City.  Indiana,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
^plication  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  C 
Street,  NW..  Washington.  DC  20552.  and 
the  Central  Regional  Office.  Office  of 
Thrift  Supervision.  Ill  East  Wacker 
Drive,  suite  800.  Chicago.  Illinois  60601- 
4360. 

Dated  November  10, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

|FR  Doa  92-27736  Filed  11-13-92;  8:45  am| 
Blixma  CODE  6720-«1-M 

|AC-63:OTSNo.3229] 

Kankakee  Federal  Savings  and  Loan 
Association,  Kankakee,  lU  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  3, 1992,  the  Assistant  Director 
for  Supervisory  Operations.  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Kankakee 
Federal  Savings  and  Loan  Association. 
Kankakee,  Illinois,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  C 


Street.  NW.,  Washington.  D.C.  20552. 
and  the  Central  Regional.  Office  of 
Thrift  Supervision.  Ill  East  Wacker 
Drive,  suite  800.  Chicago.  Illinois  60601- 
4360. 

Dated:  November  10. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-27735  Filed  11-13-92:  8:45  ami 

BILUNG  CODE  e73O-01-M 


IAC-65:0TSN0.34511 

Morgan  County  Federal  Savings  and 
Loan  of  Fort  Morgan,  Fort  Morgan,  CO: 

Approval  of  Conversion  Application 

• 

Notice  is  hereby  given  that  on 
November  9. 1992.  the  Assistant  Director 
for  Supervisory  Operations.  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Morgan 
County  Federal  Savings  and  Loan  of 
Fort  Morgan,  Fort  Morgan.  Colorado,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision.  1776  G  Street.  NW.. 
Washington,  DC  20552.  and  the  Midwest 
Regional  Office.  Office  of  Thrift 
Supervision,  122  W.  John  Carpenter 
Freeway.  Suite  600,  Ir\'ing.  Texas  75261- 
9027. 

Dated:  November  10. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
|FR  Doc.  92-27733  Filed  11-13-92;  8:45  am| 

BILLING  CODE  6720-01-M 


Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Fables  and 
Fantasies:  The  Art  of  Felix  Lorioux"  (see 
list  ')■  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders. 

I  also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  Crocker  Art  Museum. 
Sacramento.  CA.  from  on  or  about 
November  29. 1992.  to  on  or  about 
January  10. 1993.  the  Delaware  Art 
Museum.  Wilmington.  DE.  from  on  or 
about  January  31. 1993.  to  on  or  about 
March  14. 1993.  the  West  Bend  Gallery 
of  Fine  Arts,  West  Bend.  WI.  from  on  or 
about  April  4. 1993.  to  on  or  about  May 
16. 1993,  the  Corcoran  Gallery  of  Art. 
Washington.  DC.  from  on  or  about  June 
6. 1993,  to  on  pr  about  August  22. 1993. 
the  Sioux  City  Art  Center,  Sioux  City. 
lA.  from  on  or  about  September  15. 1993. 
to  on  or  about  November  21. 1993.  and 
the  Mitchell  Museum.  Mt.  Vernon.  IL. 
from  on  or  about  December  11. 1993.  to 
on  or  about  January  16, 1994.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  November  10. 1992. 
Alberto  ].  Mora, 
General  Counsel. 
|FR  Doc.  92-27765  Filed  11-13-92:  8:45  am| 

BILUNG  CODE  8230-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination;  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 


'  A  copy  of  this  list  may  be  obtained  by 
comacting  Ms  Lorie  J  Nierenberg  of  the  Ofi'ice  of 
the  General  Counsel  of  USIA.  The  telephone 
number  is  (202)  619-6975.  and  the  address  is  U.S. 
Information  Agency.  301  Fourth  Street.  SVkf..  room 
700.  Washington.  DC  20547. 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  No.  221 
Monday.  November  16,  1982 


This  section  at  Vne  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnnent  in  ttw  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.  552b<e)(3). 


reocRAL  Dcposrr  msuiuMCC 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)|2)). 
notice  ia  hereby  given  that  at  2:03  p.m. 
on  Tuesday,  November  la  1992.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Reports  of  the  Office  of  Inspector  General. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendation  concerning  an 
administrative  nnforcement  proceeding. 

Matters  relating  to  the  Corporations 
assistance  agreement  with  an  insured  bank. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  )r.  (Appointive),  seconded  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  and  Mr.  Jonathan  L  Fiechter.  acting 
in  the  place  and  stead  of  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days"  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4),  (c)(6),  {c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington,  DC 

Dated:  November  10, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  92-27794  Filed  11-12-02;  10:57  am] 

BILUNO  COOe  S714-01-M 


FEDERAL  TRADE  COMMISSION 

TtME  AND  date:  10:00  a.m..  Wednesday. 

November  18. 1992. 

PtJ^CE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580. 
status:  Open. 

MATTER  TO  BE  COM8IOERED: 

Consideration  of  Proposed  Amendments 

to  the  Mail  Order  Trade  Regulation 

Rule. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Bonnie  Jansen.  Office  of 

Public  Affairs:  (202)  326-2180.  Recorded 

Message:  (202)  326-2711. 

Donald  S.  Clark, 

Secretary. 

|FR  Doc.  92-27790  Filed  11-12-92;  10:46  am) 

BILUMG  COOE  t750-O1-M 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1454] 

TIME  AND  date:  10  a.m.,  November  18, 

1992. 

place:  TVA  Knoxville  Office  Complex. 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

status:  Open. 

agenda:  Approval  of  minutes  of  meeting 

held  on  October  21, 1992. 

ACTION  items: 

A'etv  Business 

B — Purchase  Awards 

Bl.  Award  of  Contract  for  Continuous 
Emission  Monitoring  Systems  for  AH  Fossil 
Plants  (Negotiation  T2-79072E). 

B2.  Requisition  26,  Request  for  Term  Coal 
Proposals  for  John  Sevier  and  Kingston  Fossil 
Plants. 
C — Energy 

Cl.  Agreement  with  the  Tennessee  Valley 
Public  Power  Association  (TVPPA)  Covering 
Funding  of  Research  and  Development 
Activities. 

C2.  Supplement  to  Contract  TV-83440V 
with  Performance  Controls  Company. 

C3.  Supplement  to  Contract  TV-82909V 
with  B&W  Nuclear  Service  Company. 

C4.  Supplement  to  Contract  TV-86567V 
with  United  Energy  Services  Corporation. 

C5.  Supplement  to  Personal  Services 
Contract  TV-85775V  with  Stone  &  Webster 
Engineering  Corporation. 


F— Unclassified 

Fl.  Selection  of  Shell  Oil  Company  as  the 
Coal  Gasification  Process  Vendor  for  the 
Coproduction  Demonstration  Project  and  a 
Negotiated  License  Agreement. 

F2.  Filing  of  Condemnation  Cases. 

F3.  Contract  with  Coopers  &  Lybrand  and 
Supplement  to  Contract  with  Oracle 
Corporation  for  Integrated  Business  Systems 
Project. 

INFORMATION  ITEMS: 

1.  Memorandum  of  Understanding  with  the 
U.S.  Department  of  Agriculture. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alan  Carmichael,  Vice 
President,  Governmental  Relations,  or  r 
member  of  his  staff  can  respond  to 
requests  for  information  aboaX  this 
meeting.  Call  (615)  632-6000,  Knoxville, 
Tennessee.  Information  is  also  available 
at  TVAs  Washington  Office  (202)  47»- 
4412. 

Dated:  November  10, 1992, 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
jFR  Doc.  92-27774  Filed  11-12-92: 10:45  amj 

BILUNO  COOC  S120-(N-M 


UNITED  STATES  INSTITUTE  OT  PEACE 

Notice  of  Meeting 
date/time:  Thursday  and  Friday, 
November  19-20, 1992;  9:00  a.m.  to  5;30 
p.m. 

location:  1550  M  Street.  NW. 
(Conference  Room,  First  Floor), 
Washington,  DC. 

STATUS^  (Open  Session)— portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5.  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Pub.  Law  98-525. 
agenda:  Approval  of  minutes  of  the 
Forty-Fifth  Meeting  of  the  Board  of 
Directors;  Chairmans  Report;  Presidents 
Report;  Program  Reports. 
CONTACT:  Mr.  Gregory  McCarthy, 
Director,  Public  Affairs  and  Information, 
Telephone:  202-457-1700. 
Dated:  November  12, 1992. 
Ms.  Bemice  |.  Carney, 
Director.  Office  of  Administration.  United 
States  Institute  of  Peace. 
|FR  Doc.  92-27805  Filed  11-12-92;  11:38  am] 

BILLING  COOE  3155-01-«l 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
put><tshed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sigr>ed 
documents  and  appear  in  tt>e  appropriate 
documerrt  categories  elsewt>ere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  S«curfty  Administration 

Social  Security  Administration 
Procedures  Concerning  Allegations  of 
Bias  or  Misconduct  by  Administrative 
Law  Judges 

Correction 

In  notice  document  92-26342 
beginning  on  page  49186  in  the  issue  of 
Friday,  October  30, 1992,  make  the 
following  corrections: 

1.  On  page  49186,  in  the  third  column, 
in  the  paragraph  which  begins  "SSA  is 
committed  *  *  *".  in  the  fourth  line, 
"buy"  should  read  "by". 

2.  On  page  49187,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  second  line,  "with"  should  read 
"wiU". 

BIUJNO  CODE  160»-0t-O 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[Doci(Ct  No.  HM-211;  AmdL  No*.  171-116, 
172-127, 173-231, 174-70, 176-31] 

RIN  2137-AC16 

Marine  Pollutants 

Correction 

In  rule  document  92-28414  beginning 
on  page  52930  in  the  issue  of  Thursday, 
November  5, 1992,  make  the  following 
corrections: 

S  172.101    [Corrtcted] 

1.  On  page  52935,  in  the  second 
column,  in  amendatory  instruction  8a.  to 
§  172.101,  in  the  Hrst  and  second  lines, 
"Marine  pollutants,  liquid  or  solid, 
n-as.,"  should  read  "Marine  pollutants, 
liquid  or  solid,  n.o.s.,". 

2.  On  the  same  page,  in  the  same 
column,  in  amendatory  instruction  9  to 
appendix  A  to  5  172.101,  in  the  first  line, 
"§  171.101"  should  read  "§  17Z101";  and 
in  the  third  line,  "§  171.101"  should  read 
"8  171.101". 

BHXMO  COOe  1$05-01-0 
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Rehabilitation  Short-Term  Training;  Final 
Priorities  and  Invitation  of  Applications 
for  New  Awards  for  Fiscal  Year  1993; 
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DEPARTMENT  OF  EDUCATION 

Rehat>4litation  St»ort-Teim  Training; 
Final  Priorities  for  Fiscal  Year  1993 

agency:  Department  of  Education. 
ACnOM:  Notice  of  final  priorities  for 
fiscal  year  1993^ 


summary:  The  Secretary  announces 
final  priorities  for  fiscal  year  1993  under 
the  Rehabilitation  Short-Term  Training 
program.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
areas  of  identified  national  need.  These 
priorities  are  intended  to  expand  or 
improve  vocational  rehabilitation 
services  through  (1)  enhanced 
rehabilitation  functional  assessments 
and  related  services  for  individuals  with 
cognitive  disabilities;  and  (2)  training  of 
rehabilitation  practitioners  and 
educators  on  provisions  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA). 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  lakes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Werner,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  S.W.. 
room  3322  Switzer  Building, 
Washington,  DC  20202-2649.  Telephone: 
(202)  205-8291.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  70fr-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Grants 

under  the  Rehabilitation  Short-Term 
Training  program  are  authorized  by 
section  304,  title  III  of  the  Rehabilitation 
Act  of  1973,  as  amended.  The  purpose  of 
this  discretionary  grant  program  is  to 
provide  Federal  support  for  developing 
and  conducting  special  seminars, 
institutes,  workshops,  and  other  short- 
term  courses  in  technical  matters 
pertaining  to  the  delivery  of  vocational, 
medical,  social,  and  psychological 
rehabilitation  services. 

■This  program,  as  well  as  the  final 
priorities  selected  for  this  fiscal  year, 
support  AMERICA  2000,  the  President's 
strategy  for  helping  the  Nation  move 
toward  achievement  of  the  National 
Education  Goals.  These  priorities,  by 
encouraging  the  development  of 
vocational  rehabilitation  strategies 
designed  to  increase  the  vocational 
potential  of  individuals  with  disabilities 
support  National  Education  Goal  Five, 
which  calls  for  every  adult  American  to 


possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  They  also 
support  AMERICA  20008  call  for 
transforming  America  into  "a  Nation  of 
students." 

On  July  27, 1992.  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
(57  FR  33240). 

Note:  This  notice  of  final  priorities  does  not 
solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 


Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  10  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  follows.  Please  note  that  this 
section  addresses  only  those  proposed 
priorities  on  which  substantive 
comments  were  received  or  priorities 
that  have  been  substantively  changed  as 
a  result  of  the  Secretary's  review. 
Technical  and  other  minor  changes— 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority— are  not 
addressed. 

General  Comments 


Comments:  Two  commenters 
supported  the  priorities  but 
recommended  that  another  priority  be    , 
added  to  provide  for  the  training  and 
participation  of  consumers  of 
rehabilitation  services  and  other 
members  of  traditionally 
underrepresented  groups  as  peer 
reviewers. 

Discussion:  The  Secretary  notes  the 
importance  of  using  peer  reviewers  who 
are  consumers  of  rehabihtation  services, 
as  well  as  other  members  of 
traditionally  underrepresented  groups. 
All  rosters  of  potential  peer  reviews  are 
required  to  contain  the  names  of 
qualified  disabled  individuals  and  other 
persons  who  are  members  of 
traditionally  underrepresented  groups. 
Persons  selected  to  participate  in  peer 
review  panels  are  required  to  participate 
in  an  individual,  as  well  as  a  group, 
orientation  prior  to  their  participation  as 
members  of  a  peer  review  panel. 
Changes:  None. 

Comments:  One  commenter  who 
supported  the  priorities  recommended 
that  language  be  added  to  the  priority 
areas  to  require  that  projects 
disseminate  all  training  materials  in 
alternate  media. 


Discussion:  The  Secretary  notes  that 
selection  criteria  will  require  applicants 
to  demonstrate  accessibility  for.  and 
involvement  of,  members  of  traditionally 
underrepresented  groups  including 
disabled  persons.  In  addition, 
regulations  for  the  Rehabilitation 
Training  Program  in  34  CFR  385.42  state 
that  "a  set  of  any  training  materials 
developed  under  the  Rehabilitation 
Training  Program  must  be  submitted  to 
any  information  clearinghouse 
designated  by  the  Secretary."  The 
Department  requires  that  all  materials 
disseminated  by  the  designated 
clearinghouse  be  made  available  in 
alternate  media. 
Changes:  None. 
Comments:  One  commenter 
recommended  that  a  third  priority  be 
established  in  order  to  provide  training 
to  State  rehabilitation  personnel  in  the 
revised  provisions  of  the  Rehabilitation 
Act  as  soon  as  possible  following  the 
reauthorization  process.  The  basis  for 
this  recommendation  is  to  prevent 
disabled  persons  from  being  denied 
access  to  services  from  State  agencies 
based  on  inadequate  knowledge 
counselors  and  other  State  agency 
personnel  might  have  regarding  changes 
in  statutory  requirements. 

Discussion:  The  Secretary  agrees  that 
it  is  important  that  counselors  and  other 
State  agency  personnel  be  provided 
with  timely  and  appropriate  training 
regarding  changes  in  the  statutory 
requirements  of  the  Rehabilitation  Act. 
The  Department  intends  to  provide  that 
training  for  State  agency  personnel 
following  enactment  of  any  amendments 
to  the  Rehabilitation  Act. 

Changes:  None. 
Absolute  Priority  1— Rehabilitation 
Short-Term  Training  —  Functional 
Assessment  of  Individuals  with 
Cognitive  Disabilities 

Comments:  Two  commenters.  one  on 
behalf  of  persons  with  serious  and 
persistent  mental  illness  and  the  other 
on  behalf  of  all  persons  with  cognitive 
disabilities,  recommehded  that  the 
priority  also  emphasize  the  use  of 
assistive  technology. 

Discussion:  The  Secretary  believes 
that  the  priority  as  written  does  not 
preclude  the  use  of  assistive  technology. 
Changes:  Hone. 

Comments:  One  commenter  noted  that 
rehabilitation  professionals  have 
insufficient  knowledge  about  "attention 
deficit  disorder  (ADD)"  and  need 
training  in  order  to  conduct  functional 
assessments  and  related  services  for 
persons  with  ADD. 

Discussion:  The  Secretary  agrees  thai 
there  is  insufficient  knowledge  about 
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this  cognitive  disorder  among 
rehabilitation  professionals  and  that 
individuals  with  ADD  should  be 
included  in  the  population  targeted  by 
this  priority. 

Changes:  The  priority  has  been 
revised  to  add  "attention  deficit 
disorder"  to  the  Hst  of  cognitive 
disabilities  targeted  by  this  priority. 

Comments:  Two  commenters 
recommended  that  individuals  who  do 
not  have  cognitive  disabilities  could 
benefit  from  being  added  to  the  list  of 
groups  targeted  for  functional 
assessments. 

Discussion:  The  Secretary  agrees  that 
certain  individuals  who  do  not  have 
cognitive  disabilities  would  benefit  from 
functional  assessments,  but  does  not 
wish  to  dilute  the  focus  of  this  priority, 
which  is  to  train  practitioners  to  assess 
individuals  with  cognitive  disabilities.  It 
should  be  noted  that  many  of  the 
Rehabilitation  Long-Term  Training 
grants  provide  a  vehicle  for  a  training 
focus  on  the  functional  assessment  of 
individuals  who  do  not  have  cognitive 
disabilities. 

Changes:  None. 

Comments:  One  commenter  requested 
that  the  priority  include  the  assessment 
of  the  desires  of  the  individual. 

Discussion:  The  Secretary  believes 
that  an  assessment  of  the  desires  of  any 
individual  with  a  disability  is  an  integral 
part  of  the  rehabilitation  process,  which 
includes  both  counseling  and  testing. 
Therefore,  the  Secretary  does  not 
believe  that  it  is  necessary  to  change  the 
priority  to  include  this  concept.  The 
priority  is  intended  to  provide 
individuals  with  additional  and  more 
accurate  information  on  which  to  base 
their  goals  and  objectives. 

Changes:  None. 

Comments:  One  commenter  requested 
that  the  training  be  competency-based, 
and  that  participants  be  required  to 
demonstrate  their  mastery  and 
understanding  in  all  training  areas. 

Discussion:  The  Secretary  notes  that 
the  selection  criteria  in  34  CFR  390.30(h) 
require  applicants  to  present 
methodology  to  develop  and  implement 
training  that  can  be  expected  to  achieve 
the  stated  educational  objectives.  The 
Secretary  believes  that  these  criteria  are 
sufficient  to  address  the  commenters' 
concerns. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  grantees  work  with 
State  agencies  that  use  functional 
assessment  for  most  of  their  clients,  as 
well  as  be  required  to  use  the  research 
or  project  findings  from  earlier  efforts. 

Discussion:  The  Secretary  does  not 
wish  to  require  an  applicant  for  a  grant 


under  this  priority  to  work  with  a 
particular  entity  or  entities,  or  to  direct 
the  efforts  of  an  applicant  by  citing  a 
specific  research  or  project  finding.  An 
applicant  may  use  any  relevant  data  or 
work  closely  with  any  appropriate 
entity. 
Changes:  None. 

Absolute  Priority  2 — Rehabilitation 
Short-Term  Training —  Training 
Rehabilitation  Practitioners  and 
Educators  on  Provisions  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA) 

Comments:  One  commenter 
recommended  that  the  transition 
requirements  proposed  for  inclusion  in 
the  revised  Rehabilitation  Act  also  be 
included  as  a  focus  for  this  training. 

Discussion:  The  Secretary  notes  that 
the  priority  is  directed  to  training  in  the 
transition  requirements  in  IDEA,  and  not 
in  the  reauthorized  version  of  the 
Rehabilitation  Act. 

Changes:  None. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Absolute  Priority  1 — Functional 
Assessment  of  Individuals  with 
Cognitive  Disabilities 

Background 

Rehabilitation  planning  and  decision 
making  must  be  based  on  valid,  relevant 
information  derived  from  assessments 
that  delineate  an  individual's  strengths 
and  limitations.  Various  studies  funded 
by  the  Rehabilitation  Services 
Administration  (RSA)  (Indices,  1979; 
Institute  on  Rehabilitation  Issues,  1983; 
Policy  Studies  Associates,  1986;  and 
Berkeley  Planning  Associates,  1989) 
indicate  that  a  functional  assessment 
approach  jrields  pertinent  information 
that  leads  to  accurate  and  supportable 
decisions  on  eligibility  and 
determinations  of  severity  of  handicap. 
Also,  accurate  functional  assessment 
improves  the  formulation  of  vocational 
goals  and  the  establishment  of 
intermediate  objectives  and  services  to 
accomplish  individualized  written 
rehabilitation  programs. 

Although  considerable 
instrumentation  has  been  developed  for. 
functional  assessment,  and  although 
vocational  rehabilitation  (VR)  practice 
now  incorporates  significant  use  of  the 
functional  assessment  approach. 


rehabilitation  practitioners  often  have 
not  received  specific  training  to  carry 
out  functional  assessment  (Halpren. 
A.S.,  and  Fuhrer,  M.S.,  eds.,  Functional 
Assessment  in  Rehabilitation,  Paul  H. 
Brookes  Publishing  Co.,  1984).  The  need 
is  particularly  acute  to  train 
practitioners  to  assess  individuals  with 
cognitive  disabilities,  including  persons 
with  specific  learning  disabilities, 
traumatic  brain  injury,  attention  deficit 
disorders,  severe  and  persistent  mental 
illness,  and  autism  (Fifth  National 
Forum  on  Issues  in  Vocational 
Assessment,  University  of  Wisconsin- 
Stout,  1991).  Persons  with  these 
disabilities  often  have  functional 
capacities  that  are  difficult  to  assess, 
thus  requiring  special  care  in  selection 
of  instrumentation  and  an  inter- 
disciplinary approach  to  interpretation 
of  findings  (RSA  Program  Circular  90- 
07). 

The  Secretary  also  proposes  to  fund 
several  Special  Projects  and 
Demonstrations  in  FY  1993  that  will 
develop  model  approaches  to  functional 
assessment  for  individuals  with 
cognitive  disabilities.  The  Secretary  will 
coordinate  the  oversight  and 
administration  of  these  projects  to 
assure  that  rehabilitation  professionals, 
educators,  and  related  agencies  and 
organizations  derive  the  maximum 
benefits  from  these  efforts  to  improve 
functional  assessment  of  individuals 
with  cognitive  disabilities. 

Priority 

Projects  must — 

•  Develop  training  to  enhance 
rehabilitation  functional  assessments 
and  related  services  provided  by 
practitioners  working  in  public  and 
related  nonprofit  private  agencies  to 
individuals  with  specific  learning 
disabilities,  traumatic  brain  injury, 
attention  deficit  disorders,  severe  and 
persistent  mental  illness,  and  autism; 

•  Provide  this  training  for  educators 
who  are  preparing  individuals  for 
careers  in  rehabilitation  and  for  trainers 
of  personnel  working  in  or  with  State 
VR  agencies,  centers  for  independent 
living,  client  assistance  programs, 
rehabilitation  facilities,  and  community- 
based  programs  for  individuals  with 
disabilities;  and 

•  Be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols. 
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Absolute  Priority  2— Training 
Rehabilitation  Practitioners  ond 
Educators  on  Provisions  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA} 

Backgrotuid 

The  recently  enacted  Individuals  with 
Disabilities  Education  Act.  Public  Law 
101-476.  20  U.S.a  chapter  33. 1990. 
attempts  to  address  some  of  the  issues 
relating  to  the  transition  of  individuals 
with  disabilities  from  school  to  work, 
IDEA  has  expanded  the  definition  of 
"transition  services"  to  encompass  post- 
school  outcomes,  such  as  competitive 
integrated  employment,  supported 
employment,  and  Independent  living. 
IDEA  requires  the  identification  of 
employment  and  other  post-school  adult 
living  objectives  in  any  transition- 
related  planning.  IDEA  mandates  that 
individualized  education  plans  (lEPs) 
reflect  the  nature  and  scope  of 
interagency  linkages  and 
responsibilities. 

Educators  who  are  preparing 
individuals  for  careers  in  r^abilitation 
and  trainers  of  personnel  working  in  or 
with  State  VR  agencies  need  to  become 
familiar  with  these  new  requirements 
and  modify  existing  curricula  to  reflect 
these  new  provisions  and  their  impact 
on  VR  services.  Under  IDEA.  State  VR 
personnel  will  be  more  actively  involved 
in  transition  planning  for  students  with 
disabilities. 

RSA  mil  coordinate  the  oversi^t  of 
this  project  with  the  Office  of  Special 
Education  (OSEP)  to  assure  that  the 
training  provided  is  consistent  with  the 
regulations  and  related  guidance  and 
policy  materials  developed  by  OSEP  for 
implementation  of  IDEA. 

Priority 

Projects  must— 

•  Develop  training  on  (1)  the 
transition  requirements  of  IDEA  and  (2) 
the  impact  of  these  new  requirements  on 
the  provision  of  vocational 
rehabilitation  services  to  students  with 
disabilities.  The  training  must  focus  on 
the  involvement  of  VR  personnel  in  the 
development  and  modiDcation  of  lEPs 
and  the  importance  of  collaboration 
between  VR  counselors  and  special 
education  teadiers  in  the  successful 
transition  of  Individuals  with  disabilities 
from  school  to  work: 

•  Provide  training  through  seminars 
or  workshops  for  pre-  service  educators 


and  State  VR  agency  personnel  on  die 
transition  requirements  under  IDEA;  and 

•  Be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols. 
Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 

In  accordance  widi  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Departments  specific 
plans  and  actions  for  these  programs. 

Applicable  Program  Regulations:  34 
CFR  parts  385  and  390. 

Program  Authority:  29  U.S.C.  774. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.246.  RehaWUtaJon  Short-Tenn 
Training) 

Dated:  October  20. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
IFR  Doc  92-27634  Filed  11-13-92;  8:45  am] 

MLUNQ  CODE  4000-«1-«l 


DEPARTMENT  OF  EDUCATION 
(CFDA  No.:  B4.246] 

Rehabratation  TraWng:  Rehabilitation 
Stwrt-Term  Training  Notice  Inviting 
applications  for  new  awards  tor  fiscal 
year  (FY)  1993 

Purpose  of  Program:  This  program  is 
designed  for  the  support  of  special 
seminars,  institutes,  workshops,  and 
other  short-term  courses  in  technical 
matters  relating  to  the  dehvery  of 
vocational  medical,  social,  and 
psychological  rehabilitation  services. 

This  program  supports  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  achievement  of  the 
National  Education  Goals.  The  final 
priorities  for  this  program  for  FY  1993 
would  advance  goal  five,  which  calls  for 
every  adult  American  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 


exercise  the  rights  and  responsibilities 
of  citizenship.  The  Secretary  proposes  to 
contribute  to  the  achievement  of  this 
goal  throu^  training  rehabilitation 
professionals  so  that  they  may  better 
assist  individuals  with  disabilities  m 
acquiring  the  knowledge  and  skills  to 
obtain  employment. 

Eligible  Applicants:  State  agencies 
and  other  public  or  nonprofit  agencies 
and  organizations,  including  institutions 
of  higher  education,  are  eligible  for 
assistance  under  the  Rehabilitation 
Short-Term  Training  program. 

Deadline  for  Transmittal  of 
Applications:  January  15. 1993. 

Deadline  for  Intergovernmental 
Review:  March  16. 1993. 

Applications  Available:  November  20, 

1992. 

Available  Funds:  $3^.000.  .      < 

Estimated  Average  Size  of  Awards: 
$150.00a 

Specific  information  regarding  the 
estimated  range  of  awards  and  number 
of  awards  appears  In  the  chart  in  this 
notice. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79,  80.  81.  82.  85, 
and  86;  and  (b)  The  regulations  for  thU 
"    program  in  34  CFR  Parts  385  and  390. 

/V/of//ies:  The  priorities  In  the  notice 
of  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions. 

For  Applications:  Telephone  (202) 
205-8327;  deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  i-aOO-877-8339 
(in  the  Washington.  DC  202  area  code. 
telephone  706-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

FOR  FUWTMOI  IMf  OWKATIOH  COMTACT: 

Robert  Werner.  U.S.  Department  of 
Education.  400  Mar>'land  Avenue.  SW.. 
room  3318.  Switzer  Building. 
Washington,  DC  20202-2649.  Telephone: 
(202)  205-8291. 

Program  Authority:  29  VS.C.  774. 

Dated:  November  6. 1992. 
Michael  E.  Vader. 

Acting  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 


Federal  Register  /  Vol.  57.  No.  221  /  Monday.  November  16.  1992  /  Notices 


54147 


CFDAt*). 


84.2460 

e4246E 


Rehabiutation  Short-Term  Training  Program 


Priority  areas 


Functional  assessment  of  individuals  with  cognitive  disal)il- 

ities. 
Training  rehat)t)itation  practitioners  and  educators  on  provi- 

storts  of  the  Individuals  with  Disabilities  Ecfcication  Act 

(IDEA). 


Estimated  range  of  awards 


Estimated 
no.  ol 
awards 


$140,000  to  $170,000.. 
$140,000  to  $170.000.. 


[FR  Doc.  92-27635  Filed  11-13-92: 8:45  am) 
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Part  III 


Department  of 
Health  and  Human 
Services 


Agency  for  Toxic  Substances  and 
Disease  Registry 


Announcement  of  Final  Priority  Data 
Needs  for  38  Hazardous  Substances; 
Revised  Procedures  for  Conducting 
Voluntary  Research;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

IATSOR-551 

Announcement  of  Final  Priority  Data 
Needs  for  38  Priority  Hazardous 
Substances 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACnOH:  Notice. 

summary:  This  notice  announces  the 
final  priority  data  needs  for  38  priority 
hazardous  substances,  identified  by  the 
ATSDR  Substance-Specific  Applied 
Research  Program  as  mandated  by  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604  (i)).  These  final  priority  data  needs, 
initially  announced  in  the  Federal 
Register  on  October  17. 1991.  (58  FR 
52178),  have  been  prioritized  across 
substances  based  on  principles 
discussed  in  ATSDR's  "Decision  Guide 
for  Identifying  Substance-Specific  Data 
Needs  Related  to  Toxicological  Profiles' 
(54  FR  37618.  September  11, 1989). 

The  exposure  and  toxicity  priority 
data  needs  contained  in  this  notice  were 
determined  from  information  gaps 
identified  in  the  ATSDR  Toxicological 
Profiles.  The  priority  data  needs 
represent  essential  information  required 
by  ATSDR  and  state  agencies  to 
perform  public  health  assessments  of 
persons  at  risk  of  exposure  to 
substances  released  from  hazardous 
waste  sites.  Research  to  fill  these  data 
needs  will  contribute  to  determining  the 
types  and/or  levels  of  exposure  that 
may  present  significant  risks  of  adverse 
health  effects  in  humans  exposed  to  the 
subject  substances. 

The  priority  data  needs  identified  in 
this  notice  reflect  the  opinion  of  the 
Agency,  in  consultation  with  other 
Federal  programs,  of  the  research 
necessary  for  fulfiUing  its  statutory 
mandate  under  CERCLA  and  are  not 
intended  to  represent  the  priority  data 
needs  for  any  other  program. 

Consistent  with  section  104(i)(12)  of 
CERCLA,  as  amended  by  SARA  (42 
U.S.C.  9604{i)(12)).  nothing  in  this 
research  program  shall  be  construed  to 
delay  or  otherwise  affect  or  impair  the 
authority  of  the  President,  the 
Administrator  of  ATSDR.  or  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  exercise  any 


authority  of  the  President,  the 
Administrator  of  ATSDR.  or  the 
Administrator  of  EPA  under  any  other 
provision  of  law.  or  the  response  and 
abatement  authorities  of  CERCLA. 

The  38  substances,  each  of  which  Is 
found  on  ATSDRs  "yst  of  Priority 
Hazardous  Substances"  (56  FR  52166. 
October  17. 1991),  are  aldrin/dieldrin. 
arsenic  benzene,  beryllium,  cadmium, 
carbon  tetrachloride,  chloroethane. 
chloroform,  chromium,  cyanide,  p.p'- 
DDT,  DDE.  DDD,  di(2- 
ethylhexyl)phthalate,  lead,  mercury, 
methylene  chloride,  nickel, 
polychlorinated  biphenyl  compounds, 
polycyclic  aromatic  hydrocarbons 
(includes  15  substances),  selenium, 
tetrachloroethylene.  toluene, 
trichloroethylene.  vinyl  chloride,  and 
zinc. 

The  priority  data  needs  for  these  38 
substances  were  initially  announced  by 
ATSDR  in  the  Federal  Register  on 
October  17. 1991  (56  FR  52178).  The 
public  was  invited  to  comment  on  the 
priority  data  needs  during  a  90-day 
period,  which  was  extended  by  45  days. 
ATSDR  received  comments  from 
academic  institutions,  industry  groups, 
law  firms,  health  groups,  environmental 
groups,  and  government  agencies 
concerning  programmatic  and 
substance-specific  issues  pertaining  to 
the  implementation  of  the  research 
program.  The  Agency  has  identified 
three  major  issues  as  a  result  of  the 
comments  received  from  the  public 
relating  to  the  priority  data  needs  for  the 
38  hazardous  substances.  These  issues 
are  presented  below  along  with  the 
Agency's  responses.  ATSDR  has  also 
responded  to  the  substance-specific 
comments  for  the  38  priority  hazardous 
substances,  and  has  finalized  the 
"Priority  Data  Needs"  documents  for 
these  38  hazardous  substances.  Both  the 
"Response  to  Public  Comments" 
documents  and  the  revised  "Priority 
Data  Needs"  documents  are  available 
for  public  inspection  at  ATSDR  (see 
AOORE8SES  section). 

Private  sector  organizations  that 
agreed  with  the  priority  of  the  data 
needs  were  encouraged  to  volunteer  to 
conduct  research  to  fill  specific  priority 
data  needs  initially  announced  in  the 
Federal  Register  notice  on  October  17. 
1991  (56  FR  52178).  A  Triagency 
Superfund  Applied  Research  Committee 
composed  of  scientists  from  ATSDR.  the 
National  Toxicology  Program  (NTP).  and 
the  Environmental  Protection  Agency 
(EPA)  was  established  to  review  all 
voluntary  research  efforts  proposed. 
This  notice  serves  as  the  second  call  for 
private  sector  voluntarism. 


DATES:  The  ATSDR  considers  the 
voluntary  research  effort  to  be  of  • 
significant  importance  to  the  continuing 
development  of  the  Substance-Specific 
Applied  Research  Program,  and  believes 
this  effort  should  be  an  open  and 
continuous  one.  Therefore,  private 
sector  organizations  are  encouraged  to 
volunteer  to  conduct  research  to  fill 
identified  data  needs,  beginning  with  the 
publication  of  this  notice,  and  until  that 
time  when  ATSDR  announces  that 
research  has  been  Initiated  for  a  specific 
data  need. 


addresses:  Private  sector  organizations 
interested  in  volunteering  to  conduct 
research  to  fill  identified  data  needs 
should  announce  their  intention  by 
writing  to  Dr.  William  Cibulas.  Division 
of  Toxicology,  Research  Implementation 
Branch,  Agency  for  Toxic  Substances 
and  Disease  Registry.  Mailstop  E-29, 
1600  Clifton  Road  NE.,  Atlanta.  Georgia 
30333.  Requests  for  the  revised  "Priority 
Data  Needs"  documents,  "Response  to 
Public  Comments"  documents,  and  the 
"Cross-Substance  Priorities"  document 
should  be  addressed  similariy. 

The  revised  "Priority  Data  Needs" 
documents  and  the  "Response  to  Public 
Comments"  documents  are  available  for 
public  inspection  at  the  Agency  for 
Toxic  Substances  and  Disease  Registry. 
Building  4.  suite  2400,  Executive  Park 
Drive.  Atlanta.  Georgia  (not  a  maihng 
address),  ft-om  8  a.m.  until  4:30  p.m.. 
Monday  through  Friday,  except  for  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  Cibulas.  Division  of 
Toxicology.  Research  Implementatioa 
Branch.  Agency  for  Toxic  Substances 
and  Disease  Registry.  Mailstop  E-29. 
1600  Clifton  Road  NE..  Atlanta.  Georgia 
30333,  telephone  (404)  639-6306. 
SUI>PLEMENTARY  INFORMATION: 

Background 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C 
9604(i)l,  requires  that  ATSDR  (1) 
develop  jointly  with  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
hazardous  substances  found  at  National 
Priorities  Ust  (NPL)  sites,  (in  order  of 
priority).  (2)  prepare  Toxicological 
Profiles  for  these  substances,  and  (3) 
assure  the  initiation  of  a  research 
program  to  fill  identified  data  needs 
associated  with  the  substances. 

The  identification  of  the  priority  data 
needs  for  38  priority  hazardous 
substances  was  announced  in  the 
Federal  Register  on  October  17. 1991  (56 
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FR  52178).  public  comments  were 
requested,  and  private  sector 
organizations  were  invited  to  volunteer 
to  conduct  research  to  fill  specific 
pnorify  data  needs.  Future  Federal 
Register  notices  will  announce  the 
names  of  priyate  sector  organizations 
that  have  volunteered  for  this  purpose. 

It  should  be  noted  that  some 
commenters  drew  attention  to  a  number 
of  studies  (e.g..  mdustry  reports  and  on- 
gomg  studies)  which  are  not  currently 
included  in  ATSDR's  "Priority  Data 
Needs"  documents  and  which,  according 
to  the  commenters,  will  fill  ATSDR's 
identified  priority  data  needs.  ATSDR 
has  requested  copies  of  these  studies 
from  the  commenters  and  will  evaluate 
them  as  they  are  made  available  to  the 
Agency.  Any  revision  of  the  final 
priority  data  needs  as  a  result  of 
ATSDR's  evaluation  of  these  additional 
studies  will  be  announced  in  future 
Federal  Register  notices.  Furthermore,  it 
is  generally  the  practice  of  ATSDR  not 
to  assign  priority  to  a  data  need  if 
scientifically  credible  ongoing  research 
has  been  identified.  ATSDR  will  await 
the  completion  and  evaluation  of  the 
study  to  determine  the  adequacy  of  the 
study  to  fill  the  Agency's  data  need. 
This  is  particularly  true  for  Levels  I  and 
II  research  with  accepted  guidelines  and 
testing  protocols.  However,  for  the  more 
basic  research  oriented  priority  data 
needs  (Level  III),  such  as  mechanistic 
studies,  it  would  be  less  evident  if  one 
or  several  studies  would  be  sufficient  to 
fill  the  Agency's  data  need.  Under  such 
circumstances,  ATSDR  may  continue  to 
identify  these  data  needs  as  priority  in 
the  face  of  ongoing  research.  However, 
in  order  to  avoid  duplication,  the 
Agency  woidd  coordinate  its  research 
efforts  to  fill  the  priority  data  needs  with 
those  organizations  conducting  the  on- 
going studies. 

Note:  Levels  1,  II.  and  III  research  refers  to 
a  tiered  approach  to  data  collection  derined 
in  the  ATSDR  "Decision  Guide  for  Identifying 
Substance-Specific  Data  Needs  Related  to 
Toxicological  Profiles"  (54  FR  3'76ia 
September  11, 1989). 

The  major  goals  of  the  ATSDR 
Applied  Research  Program  are  to  fill  the 
substance-specific  information  needs  of 
the  public  and  scientific  community;  and 
to  supply  necessary  information  for 
conducting  comprehensive  public  health 
assessments  of  populations  living  in  the 
vicinity  of  hazardous  waste  sites.  This 
program  also  will  provide  data  that  can 
be  generalized  to  other  substances  or 
areas  of  science,  including  risk 
assessments  of  chemicals,  thus  creating 
a  scientific  base  for  filling  a  broader 
range  of  data  needs. 


CERCLA,  as  amended  in  section 
104(i){5)(D),  states  that  it  is  the  sense  of 
Congress  that  the  costs  for  conducting 
this  research  program  be  borne  by  the 
manufacturers  and  processors  of  the 
hazardous  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)  and 
registrants  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  or  by  cost  recoverj'  from 
responsible  parties  under  CERCLA.  Ta 
effect  this  statutory  intent,  ATSDR  has 
developed  a  plan  whereby  portions  of 
this  CSICLA  Substance-Specific 
Applied  Research  Program  will  be 
conducted  via  regulatory  mechanisms 
(TSCA/FIFRA),  private  sector 
voluntarism,  and  through  the  direct  use 
of  CERCLA  funds.  A  triagency 
Superfund  Applied  Research  Committee 
comprised  of  scientists  from  ATSDR,  the 
National  Toxicology  Program  (NTP),  and 
the  EPA  has  been  set  up  to  (1)  advise  on 
the  assignment  of  priorities  on 
mechanisms  for  filling  data  needs,  i.e.. 
via  EPA  TSCA/FIFRA,  private  sector 
voluntarism,  or  Superfund:  (2) 
coordinate  knowledge  of  research 
activities  to  avoid  duplication  of 
research  being  conducted  in  other 
programs  and  under  other  authorities: 
(3)  advise  on  issues  of  science  related  to 
substance-specific  data  needs;  and  (4) 
maintain  a  scheduled  forum  that 
provides  an  overall  review  of  the 
ATSDR  Superfund  Applied  Research 
Program.  The  first  meeting  of  this 
triagency  research  committee  was  held 
on  April  20. 1992.  to  inform  the 
Committee  on  the  Agency's  progress  in 
implementing  the  Substance-Specific 
Applied  Research  Program,  and  to  seek 
the  Committee's  input  in  planning  for 
the  Agency's  public  meeting  on 
voluntary  research  scheduled  for  April 
29, 1992.  It  should  be  noted  that  a 
number  of  data  needs  are  potentially 
being  addressed  through  ATSDR's 
research  program  in  cooperation  with 
the  Association  of  Minority  Health 
Professions  Schools  (AMHPS),  and 
through  the  Agency's  Great  Lakes 
Research  Program. 

A.  Major  Issues  Identified  as  a  Result  of 
Comments  Received  From  the  Public 
and  A  TSDR  's  Response 

As  mentioned  in  the  summary  section 
of  this  notice,  ATSDR  has  identified  3 
major  issues  as  a  result  of  the  comments 
received  from  the  public  relating  to  the 
priority  data  needs  for  the  38  hazardous 
substances.  These  issues  and  ATSDR's 
responses  are  presented  below: 

(1)  Issue:  Epidemiology 

It  may  not  be  possible  to  identify 
appropriate  populations  of  sufficient 
size  at  hazardous  waste  sites  for  the 


purpose  of  conducting  epidemiologic 
studies.  Also,  it  will  be  difficult  to 
establish  causal  relationships  for  a 
particular  chemical  in  th^se  studies 
since  the  populations  would  be  exposed 
to  a  mixture  of  chemicals  at  waste  sites. 
Finally,  it  is  unlikely  that  biologic 
endpoints  can  be  detected  since  these 
populations  are  exposed  to  very  low 
levels  of  the  chemicals  at  these  waste 
sites. 

Response:  Previously,  ATSDR  has 
considered  that  two  types  of 
epidemiologic  studies  (substance- 
specific,  and  site-specific)  may  be 
conducted  via  its  Substance-Specific 
Applied  Research  Program.  Substance- 
specific  epidemiologic  studies  are 
designed  to  determine  substance- 
specific  cause  and  effect.  In  this  case, 
ATSDR  IS  not  directed  toward 
populations  necessarily  exposed  via  the 
environment  at  waste  sites.  Instead,  any 
appropriate  population  of  suitable 
exposure  via  the  environment,  consumer 
products,  or  occupation  can  be  used  to 
design  a  rigorous  analytic 
epidemiological  investigation. 
Alternatively,  in  the  second  type  of 
epidemiologic  study,  ATSDR  is 
concerned  about  the  need  to  study  site- 
specific  populations  at  waste  sites  to 
address  the  mandates  of  the  Agency 
under  Superfund.  Upon  evaluation  of  the 
public  comments  on  data  needs  for 
epidemiologic  studies,  ATSDR  has 
decided  that  the  Agency's  Substance- 
Specific  Applied  Research  Program  will 
address  only  substance-specific 
epidPTTiiologic  studies.  The  data  needs 
for  Hpidemiologic  studies  have  been 
revised  accordingly. 

The  ATSDR  "Decision  Guide  for 
Identifying  Substance-Specific  Data 
Needs  Related  to  Toxicological  Profiles" 
disi-.ussed  a  tiered  approach  to  data 
collection  that  begins  with  a  base  set  of 
information  for  identifying  substance- 
spei-i'ir  exposure  and  toxicity  concerns 
(Level  I):  followed  by  confirmation  of 
the  toxicity  and  exposure  indicated  at 
level  I  (Level  II),  and  concludes  with  a 
program  of  research  that  is  directly 
applicable  to  humans  (Level  III).  These 
Level  III  data  needs  include  an 
assessment  of  the  need  to  conduct 
epidemiological  studies.  Generally,  for 
these  well  studied  38  substances,  an 
extensive  amount  of  animal  data,  and 
some  human  data,  have  already  been 
collected;  and  ATSDR  believes  that  it  is 
appropriate,  where  feasible,  to  conduct 
epidemiologic  studies  on  such 
substances. 

In  response  to  public  comments, 
ATSDR  has  reevaluated  the  priority  of 
the  data  needs  for  epidemiologic  studies 
on  a  substance-by-substance  basis. 
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using  the  tiered  approach  described 
above.  Briefly,  a  data  need  for 
epidemiologic  studies  is  considered  a 
priority  if  level  I  and  11  data  indicate 
sensitive  target  organs  in  animals  for 
which  epidemiologic  data  are  either  not 
available,  or  are  limited  or  equivocal. 
This  priority  data  need  will  be  further 
classified  as  a  Group  A  priority  data 
need  if  no  human  data  are  available,  or 
a  Group  B  priority  data  need  if  limited 
or  equivocal  human  data  are  available. 
A  more  detailed  description  of  Group  A 
and  Group  B  priority  data  needs  can  be 
found  under  paragraph  B.  Cross- 
Substance  Priorities  of  this  Federal 
Register  notice.  For  those  substances  for 
which  target  organs  have  been  clearly 
defined  in  humans,  or  for  which  level  I 
and  II  data  are  not  available  or  are 
inadequate,  epidemiologic  studies  will 
either  not  be  considered  a  data  need,  or 
in  some  cases,  a  data  need  but  not  a 
priority  data  need. 

As  a  result  of  the  reevaluation  of  the 
database  for  the  38  priority  hazardous 
substances,  the  priority  of  the  data 
needs  for  epidemiologic  studies  and 
some  of  the  associated  endpoints  of 
concern  have  been  revised  (table  1). 
Specifically,  the  priority  data  need  for 
benzene.  PCBs,  chloroform,  PAHs. 
trichloroethylene,  cyanide,  and  selenium 
have  been  changed  from  Group  A  to 
Group  B.  Furthermore,  the  priority  data 
needs  for  epidemiologic  studies  for  lead, 
mercury,  vinyl  chloride.  DDT, 
tetrachloroethylene.  carbon 
tetrachloride,  and  chloroethane  have 
been  changed  to  data  needs,  and 
therefore,  deleted  from  table  1. 

(2)  Issue:  Physiologically  Based 
Pharmacokinetic  Modeling  (PBPK) 


ATSDR  must  put  into  practice  its 
acknowledgement  of  the  utility  of 
available  pharmacokinetic  and 
metabolic  data  to  extrapolate  the  results 
of  existing  inhalation  studies  to  drinking 
water  exposure  scenarios.  Furthermore. 
ATSDR  should  use  physiologically 
based  pharmacokinetic  (PBPK)  models 
for  volatile  organic  compounds  (VOCs) 
to  extrapolate  data  from  the  inhalation 
studies  to  oral  exposure. 

Response:  ATSDR  believes  that  PBPK 
models  can  serve  as  a  valuable  tool  in 
predicting  across  route  similarities  (and 
differences)  in  toxicological  responses 
to  hazardous  substances.  Had  the  goal 
of  the  ATSDR  research  program  been 
only  to  derive  a  predicted  NOAEL  or 
LOAEL  for  these  endpoints.  PBPK 
modeling  may  have  been  appropriate. 
However,  a  major  goal  of  the  ATSDR 
substance-specific  applied  research 
program  is  to  characterize  the  toxicity  of 
the  identified  priority  hazardous 
substances  where  data  are  lacking;  and 


this  cannot  be  accomplished  by 
modeling.  However.  ATSDR  will 
continue  to  provide  the  private  sector  an 
opportunity  to  present  compelling 
evidence  that  would  convince  the 
Agency  that  a  priority  data  need  can  be 
filled  by  using  existing  information  and 
models.  This  is  consistent  with  the 
Agency's  desire  to  develop  a  program 
that  is  receptive  to  innovative  ideas  for 
addressing  its  priority  data  needs. 

Within  the  guidelines  of  the  Agency's 
voluntary  research  program,  information 
submitted  by  the  private  sector, 
regarding  the  use  of  PBPK  models  to  fill 
priority  data  needs,  will  be  reviewed  by 
the  Triagency  Superfund  Applied 
Research  Committee.  This  information 
should  include  at  a  minimum  (1)  the 
identity  of  the  priority  data  need  being 
addressed;  (2)  a  copy  of  the  available 
PBPK  models;  (3)  evidence  that  the 
model  has  been  properly  validated;  (4)  a 
concise  description  of  the  available 
substance-specific  physicochemical, 
biochemical,  toxicokinetic  and 
mechanistic  data  available  for 
application  of  the  model;  (5)  results  from 
the  modeling  exercise;  and  (6)  a  concise 
description  of  the  inherent  process 
uncertainties. 

Currently,  several  models  for  volatile 
organic  compounds  (VOCs)  exist  with 
varying  degrees  of  complexity  and 
applicability.  However,  much  work  is 
needed  to  further  refine  and  validate 
existing  models  and  to  develop  new 
models.  Several  factors  (e.g.. 
complexities  of  various  organ  systems 
as  portals  of  entry;  human  variability 
factors  affecting  absorption;  possibility 
of  chemical  transformation  before  or 
during  absorption;  and  "first  pass" 
effects)  preclude  the  utilization  of  PBPK 
models  at  this  time  for  filling  the  data 
needs  for  the  VOCs. 

In  the  "Priority  Data  Needs" 
documents  for  carbon  tetrachloride, 
chloroethane.  chloroform,  methylene 
chloride,  tetrachloroethylene.  and 
trichloroethylene.  ATSDR  has  identified 
the  need  to  conduct  acute-, 
intermediate-  and  chronic-duration 
toxicity,  developmental  toxicity, 
immunotoxicity.  neurotoxicity  or 
reproductive  toxicity  studies  following 
oral  exposure.  ATSDR  does  not  believe 
that  sufficient  inhalation  toxicity  data 
are  available  on  all  of  these 
toxicological  endpoints  for  these  VOCs. 
nor  does  the  Agency  consider  that  the 
biochemical  and  toxicokinetic 
interactions  of  these  substances  in  the 
body  have  been  sufficiently  detailed  to 
allow  for  accurate  description  of  the 
predicted  toxicity  following  oral 
exposure. 


(3)  Issue:  Speciation  of  Metals 

ATSDR  must  identify  the  form(8)  of 
the  metals  to  be  studied  and  present  the 
rationale  for  its  decision  since 
differences  in  toxicity  exist  among  the 
various  forms  of  metals.  Furthermore, 
ATSDR  should  place  more  focus  on 
research  in  species-specific  exposures 
and  the  analytical  tools  needed  for  their 
detection.  ^ 

Response:  ATSDR  concurs  with  the 
fact  that  there  is  a  need  for  more 
information  on  the  speciation  of 
compounds,  especially  metals,  in  the 
environment,  and  that  this  issue  should 
be  given  high  priority.  However,  it  may 
not  be  possible  to  adequately  assess 
exposure  to  the  different  forms,  or 
states,  of  the  metals  until  standard 
analytical  methodologies  have  been 
developed  to  adequately  identify  and 
quantitate  the  different  salt  forms  or 
oxidation  states.  Therefore,  at  the 
present  time,  the  Agency  needs  to  rely 
on  and  be  concerned  with  exposure  due 
to  total  amount  of  the  metal  present  at 
the  waste  sites.  ATSDR,  in  its  dialogue 
with  the  EPA,  will  continue  to  indicate 
its  need  for  environmental  monitoring 
data  useful  for  addressing  this  issue  of 
speciation  of  waste  sites. 

Furthermore.  ATSDR  has  developed  a 
document  responding  to  all  other  generic 
issues  resulting  from  public  comments 
on  the  priority  data  needs.  This 
document  is  available  by  writing  to  the 
Agency  (see  ADDRESSES  section). 

B.  Cross-Substance  Priorities 

As  the  next  step  in  implementing 
ATSDR's  substance-specific  research 
program.  ATSDR  must  determine, 
through  prudent  public  health 
considerations,  which  of  the  substance- 
specific  priority  data  needs  should  be 
addressed  most  urgently.  Toward  that 
end.  ATSDR  has  developed  cross- 
substance  prioritization  guidelines.  The 
logic  for  accomplishing  this  objective 
was  described  in  the  Agency's  "Decision 
Guide"  and  in  ATSDR's  "Cross- 
Substance  Priorities"  document 
(available  by  writing  to  ATSDR.  see 
ADDRESSES  section).  In  the  cross- 
substance  prioritization  procedure,  the 
ranking  of  the  38  substances  is  based  on 
the  ATSDR's  "Priority  List  of  Hazardous 
Substances."  The  substance-specific 
priority  data  needs  are  divided  into 
Groups  A  and  B.  Group  A  priority  data 
needs  are  the  highest  ranked  priority 
data  needs  while  Group  B  are  priority 
data  needs  that  will  be  filled  pending 
the  results  of  Group  A  testing  or  that  are 
not  of  the  most  urgent  public  health 
concern  to  ATSDR  at  the  present  time. 
No  hierarchies  are  set  among  any  one 
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substance's  Group  A  or  Group  B  priority 
data  needs.  Reassignments  between 
priority  data  need  groups  will  be 
considered  by  ATSDRon  a  substance- 
by-substance  basis  pending  the 
collection  and  evaluation  of  additional 
data. 

C  Substance-Specific  Priority  Data 
Needs 

The  final  pnority  data  needs  for  the  38 
priority  hazardous  substances  are 
presented  in  Table  1.  These  substances 
are  ranked  in  descending  order 
according  to  the  ATSDR  s  "Priority  List 
of  Hazardous  Substances  "  Collectively, 
the  Agency  considers  the  Group  A 
priority  data  needs  to  be  of  higher 
priority  than  Group  B  priority  data 
needs  Both  Groups  A  and  B  priority 
data  needs  are  considered  available  for 
conduct  at  the  discretion  of  ATSDR 
and/or  EPA  via  mechanisms  that 
included  TSCA/FIFRA,  private  sector 
voluntarism  or  CERCLA. 

As  previously  stated,  ATSDR 
considers  that  a  portion.of  this  research 
will  be  most  appropriately  conducted 
using  CERCLA  data  and  resources. 
Toward  that  end.  ATSDR  has  identified 
particular  data  needs  that  will  be 
considered  for  implementation  by  other 
ATSDR  programs  (table  2).  These 
priority  data  needs  are  discussed  below. 

Exposure  Levels  in  Environmental 
Media 

A  major  exposure  priority  is  to  collect, 
evaluate,  and  interpret  data  from 


contaminated  media  around  hazardous 
waste  sites;  and  this  has  been  identified 
as  a  priority  data  need  for  all  38 
substances  in  the  "Priority  Data  Needs" 
documents.  However,  ATSDR  realizes 
that  a  large  amount  of  information  has 
already  been  collected  through 
individual  state  programs  and  the  EPA's 
CERCLA  activities;  therefore,  ATSDR 
will  evaluate  the  extant  information 
from  these  programs  in  order  to  help  fill 
data  needs  on  substance-specific 
exposures.  Therefore,  the  Agency 
decided  not  to  include  this  priority  data 
need.  Exposure  Levels  in  Environmental 
Media,  in  Table  2  of  this  notice. 

Exposure  Levels  in  Humans  and 
Registry  of  Exposed  Persons 

ATSDR's  role  as  a  public  health 
agency  addressing  environmental  health 
is,  where  appropriate,  to  collect  human 
data  to  validate  substance-specific 
exposure  and  toxicity  findings.  Thus, 
information  on  levels  of  contaminants  in 
humans  has  been  identified  as  a  priority 
data  need  for  all  38  priority  substances 
(table  2).  This  information  will  be 
obtained  by  ATSDR  through  the  conduct 
of  exposure  and  health  effects  studies, 
and  through  the  establishment  and  use 
of  substance-specific  subregisteries  of 
persons  potentially  exposed  to  these 
substances  within  the  Agency's  National 
Exposure  Registry.  When  a  human 
exposure  study,  or  a  subregistry  is 
identified  as  a  priority  data  need,  the 
responsible  ATSDR  program  will 
consider  this  recommendation  and 


determine  its  feasibility,  dependent  on 
identifying  appropriate  populations  and 
funding  (table  2).  These  priority  data 
needs  may  be  reclassified  following 
considerations  of  feasibility,  and  any 
reclassification  will  be  published  in  the 
Federal  Register. 

ATSDR  acknowledges  diat  the 
conduct  of  human  studies  to  determine 
possible  linkages  between  exposure  to 
hazardous  substances  and  human  health 
effects  may  be  accomplished  other  than 
by  Agency  programs,  or  under  other 
ATSDR-sponsored  auspices.  Toward 
that  end.  the  private  sector  and  other 
government  programs  are  encouraged  to 
use  ATSDR's  priority  data  needs  to  plan 
their  research  activities,  i.e.,  to  identify 
appropriate  populations  and  conduct 
studies  addressing  the  specific  human 
health  issues. 

The  results  of  the  research  conducted 
via  this  ATSDR  Substance-Specific 
Apphed  Research  Program  will  be  used 
for  public  health  assessment  purposes 
and  to  reassess  ATSDR's  substance- 
specific  priority  data  needs.  It  is  the 
intention  of  the  Agency,  at  this  time,  to 
re-evaluate  the  priority  data  needs  for 
hazardous  substances  every  three  years. 

Dated:  November  2. 1992. 

William  L.  Roper, 

Administrator.  Agency  for  Toxic  Substancrs 
and  Disease  Registry. 

BILUNG  CODE  4t6O-70-M 
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Table  1.  -  Substance-Specific  Priority  Data  Needs 
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Coiparative  t«xicokinetic  «tv4iM  t« 
determine  it  •«  appropriate  antaal  ipee<M 

can  be  identified 


»Mti9ener»tion  reproductive  toxicity  »tu^ 
yia  oral  exposure 


Ooae- response  data  in  antmats  for  acute- 
duration  inhalation  exposure 

l«tftti»enerati«n  reproductive  toxicity  study 
via  i^ihatation 


Analytical  o»thods  for  tissue  levtls 


«rtf-UvM  in  surface  watar,  jiroundwittf 
tic«y»<taMHty  frm  »9H    


l«i»«otoxicoU9y  batt«rv  of  t«*tt  via  •ral 

exposure _____^__^_«^_— 


Ooae- response  data  in  animals  for  «cute- 
ar4  intenwdJate-duration  ©r^l  enpoaure. 
T+»e  SMbdwonic  stwdy  should  include  an 
extended  reproductive  orsan  «1stapaftho&a«r 

2-species  developmental  toxicity  stu*^r  ▼«« 
orat  eicposure 

■ewrvtoxicology  battery  of  tests  via  oral 
eiycmre . 


i»one 


Dose-response  data  in  animals  for  acute- 
and  intermediate-duration  oral  exposures 


Oose-rwporwe  data  In  aniaals  for  ehronle- 
dur8t{«n  fWiatatian  exposure 

Mitigation  of  vinyl  chloride- inAjced 
toxicity 

2-spacias  developmental  toxicity  atudy  via 
inhalation ■ 


Cpf^earieloglcai  studies  on  the  health 
effects  «ff  benzene  CSpeclal  eapfcatis 
andpainc*  Inctude:     iwmjnotoxieltyl 


Analytical  methods  for  bi»lcQ4Csl  tfsBuet 
aral  fluids  and  env<rafental  — d<a. 


Chloroform 


Oose- response  data  in  animals  for 
intermediate-duration  oral  exposure 


aiadeffradation  of  PCBs  in  air  and  itater 

Sioavtai lability  in  of  PCBs  in  air,  water 
and  soil 

Dose- response  data  in  animals  for  acute- 
and  intermediate-duration  inhalation 
exposures.  The  subchronic  study  should 
include  extended  reproAictive  organ 
histopathology 

Epidemiological  studies  on  the  health 
effects  of  PCBs  (Special  en^rfiasis 
endpoints  include:  iomunotoxicity, 
gastrointestinal  toxicity,  liver,  kidney, 
thyroid  toxicity,  reproductive  and 
developmental  toxicity) 


Epidemiological  studies  on  the  health 
effects  of  chloroform  (Special  emphasis 
endpoints  include:  cancer,  neurotoxicity, 
reproductive  and  developmental  toxicity, 
hepatotoxicity,  and  renal  toxicity) 
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Sutetance 


PAHft 


Trichloro- 
ethrylene  . 


001 


Chromtun 


DoM-rcspons*  data  in  aninalt  for 
intermediate  duration  oral  exposures.  The 
subchronic  study  should  include  extended 
reproductive  organ  histopathology  and 
innunopathology 

2-Species  developmental  toxicity  study  via 
inhalation  or  oral  exposure 

Mechanistic  studies  on  PAHs,  on  how 
mixtures  of  PAHs  can  influence  the  ultimate 
activation  of  PAHs,  and  on  how  PAHs  affect 
rapidly  proliferating  tissues 


Dose- response  data  in  animals  for  acute- 
and  intermediate-duration  inhalation 
exposures.  The  subchronic  study  should 
include  extended  reproductive  organ 
histopathology  and  inaunopathology 

Epidemiological  studies  on  the  health 
effects  of  PAHs  (Special  ea^asis 
endpoints  include:  cancer,  dermal 
toxicity,  hemolynphatic,  and  hepatic) 


Dose- response  data  in  animals  for  acute- 
duration  oral  exposure 


Dose-response  data  in  animals  for  chronic- 
duration  oral  exposure 

Cooparative  toxicokinetic  study  (across 
routes/species) 


Dose-response  data  in  animals  for  acute- 
duration  exposure  to  chromiuiKVI)  and  (III) 
via  oral  exposure  and  for  intermediate- 
duration  exposure  to  chromium  (VI)  via  oral 
exposure 

Multigeneration  reproductive  toxicity  study 
via  oral  exposure  to  chromiun  (III)  and 
(VI)  


Neurotoxicology  battery  of  tests  via  the 
oral  route 

Inmunotoxicology  battery  of  tests  via  the 

oral  route 

Epidemiological  studies  on  the  health 
effects  of  trichloroethylene  (Special 
emphasis  endpoints  include:  cancer, 
hepatotoxicity,  renal  toxicity, 
developmental  toxicity,  and  neurotoxicity) 


Bioavailability  and  bioaccunulation  from 
soil 

Epidemiological  studies  on  the  health 
effects  of  DDT.  ODD  and  DOE  (Special 
eiqphasis  endpoints  include: 
inmunotoxicity.  reproductive  and 
developmental  toxicity) 


Tetrachloro- 
ethylene 


Aldrin/ 
D'cldrin 


Cyanide 


Dose-response  data  in  animals  for  acute- 
duration  oral  exposure,  including 
neuropathology  and  demeanor,  and 
inmunopathology 

Multigeneration  reproductive  toxicity  study 
via  oral  exposure 


Dose- response  data  in  animals  for 
intermediate-duration  oral  exposure 


Dose- response  data  in  animals  for  acute- 
and  intermediate-Ajration  exposures  via 
inhalation.  The  subchronic  study  should 
include  extended  reproductive  organ 
histopathology  and  evaluation  of 
neurobehavioral  and  neuropathological 
endpoints 

2-Species  developmental  toxicity  study  via 
oral  exposure 


Inmunotoxicology  battery  of  tests 
following  oral  exposure  to  chromius  (III) 
and  (VI) 

2-species  developmental  toxicity  study  via 
oral  exposure  to  chromivm  (III)  and  (VI) 


Dose-response  data  in  animals  for  chronic- 
duration  oral  exposure,  including 
neuropathology  and  demeanor,  and 
imnunopathology 

2-Species  developmental  toxicity  study  via 
oral  exposure 


Bioavailability  from  soil 


Evaluation  of  the  environmental  fate  of 
cyanide  in  soil 
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Sutotanc*. 


Carbon 
Tetra- 
chloride 


BeryllivJi 


Toluef>€ 


Nickel 


Methylene 
Chloride 


Zinc 


Oose-response  *ta  m  m\m\%  U>r  chrwwc 
or8<  eicpwure.     n»e  «t«dy  «»w«^<l  include 
CKtended  reproAictiye  orian  and  f«ry«u$ 
tisaae  <and  Jeiwanar)  ^i^tqpthelosy 


Oose- response  data  in  animals  for  acute- 
and  imetiiiediare-duration  *t*«iBt««n 
exposures.     The  wAchronic  slw*r  ifco«Xd 
include  entended  reproAictive  9rym 
histopa<1»o<«fy 

2-species  developnwntal  toxicity  study  via 
inhalation  exposure 


.<■:•■■"■:':  v'-^oii^.^x-.^.i;  ;.%x 


I«imjn»tox<colotv  battenr  «♦  «••«»  v««  oral 
eMpoaura 

Half-Uf«  \r\  *o\X 


Dose-response  data  in  an^imals  f«r  ccute- 
and  intemtediate-duration  oral   exposure*. 
The  subchronic  study  sfcowld  i«cl<rfe  an 
extended  histopathological  e*ai«eti««  of 
the  imnune  system 

Cwrparative  toxic««tmetic  «tudi«« 
(Characteritation  of  #iOuip>t*«*, 
distribution,  and  encret^on  via  or** 
eixposure^ 

Meurotoxicology  battery  of  tests  via  or«l 

exposure 


Environaantal  fata  In  air 

Factora  aff«et»<*  WaanwfUWHty  i«  •«r 

Anatytfcal  •***•<»  ta  defrwim 
«fw1c«naantal  specUtion 

Iai«*K)tox«col«9y  battery  of  t«*t« 
fol lowing  oral  exposure 


Ptechanisai  of  toluane- induced  nauro«eK<clty 


Epidemiological  studies  on  the  health 
effects  of  nickel  tSpeciwl  ««f*»asi» 
endpoitrts  include-  repraductive  tonicity) 

Z-spec-ies  developwewtal  toxicity  «ttidy  via 
Che  oral  route 

Dose-response  data  in  anioBts  for  acxite- 
and  intermediate-duration  ora^  exfxsurea 


Dose-response  data  in  animals  foracute- 
and  intenwdiate-duration  orM  exp«iure- 
The  subchronic  study  Shouid  incitjde 
extended  reproductive  organ  histopathology, 
neuropathology  and  demeanor,  and 
iiwunnpathoioay 

2-spec»«$  develojmentat   toxicity  sti^  via 
the  oral   route .^^__^_______ 


Meurotoxicology  battery  of  tests  via  or«l 
exposure 

Bioavailability  of  nickel  fro«  soU 


Itona 


Dose- response  data  in  animals  fef  acute- 
and  intermediate-duration  oral  exposures. 
The  sUbchronic  Study  shoiAd  inctuJe  an 
extended  histopathological  evaluation  of 
Che  iawunelefic  and  nourolaflicai  systsOT 

Multi generation  reproductive  toxicity  study 

*ia 

orsl   exposure 


Carcinogenicity  testing  (2-year  bioassar) 
I  via  oral  exposure 


None 
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^mmtfm^^ 


OEHP 


Epidcnioloflical  studies  on  the  hetlth 
•ffects  e<  SCM^  (Speciat  •■plinis  mndlpointt 
•ficiude:  cancer) 

Dose-response  data  in  aniaals  for  acute- 
and  Intenaediate-duratlon  oral  «(posurc*. 
T4ie  aubchronic  stud^r  abould  includa  an 
extended  histopathological  evaluation  of 
the  imnunolofic  and  neurologic  systans 

Mul t ioenerat i on  reproductive  toxicity  study 
via  oral  exposure 

CoMparattve  texicokinet^c  studies  <Stud4«« 
dasiflnsd  to  aKaaHoe  liow  aaonals  metabolize 
and  distribute  DEHP  as  conpared  to  rodents 
via  oral  exposure) 


None 


Selenitja 


Ooae-response  data  in  aniauLs  for  acute- 
duration  oral  exposure 


lanunotoxicology  batttry  •!  tests  via  oral 
exposure 

Epidaaiiol«9ic«l  stMdies  on  the  htalcli 
effacu  of  salaniui  (Special  ea^ptwsis 
endpoints  tnclude;  «anear,  repraduetWe 

►lopaawtai  toxfcity,  Jtapatetoxicity 


'  darwal  toxicity,  «nd  nauretoxicity) 


Cbtoreethane 


Dose- response  data  in  aniawls  for  acute- 
and  intemediate-duration  oral  awposures 
The  sUbchronic  study  should  include  an 
evaiuation  «f  immrm  mra  nervous  systeai 
(and  behavior,  demeanor)  tissues,  and 
extended  reproductive  organ  histapathology 


Doae-raaponsa  daU  in  aniaals  for  chronic 
inhaUCion  «(pMur«s.  The  study  should 
inettjde  an  «vaiuati«n  «f  nspvaus  systeai 
(and  behavior)  tissues 


Meaianisns  for  filling  »ub$tance-spee<f*€  pHoHty  data  needs  iaciwda  T$CA/fIf«,  private  sector 
voluNtarisai,  «r  CESCIA. 
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Table  2.    -   Substance-Specific  Priority  Data  Needs  for 
TaDie  z.        consideration  by  ATSDR  Programs 


i««iipi- 


Lead 


Arsenic 


Mercury 


Vinyl 
Chloride 


Benzene 


CadniuR 


PCBs 


Chloroform 


PAHs 


Trichloro- 


DOT 


Chroffliim 


fiiN»Ti:Mffiii^^l^M^ 


HlHuiiiiiUHW'iti 


Exposure  levels  in  hu»ns  livinfl  near  hazardous  -aste  sites  ^  other  populations. 
such  as  workers  exposed  to  lead. 


: 


Tetrachloro- 
ethylene 


Aldrin/ 
Dieldrin 


Cyanide 


Carbon 
Tetra- 
chloride 


Berylliua 


Toluene 


Exposure  levels  in  h«ans  living  near  hazardous  waste  sites  and  other  populations. 

such  as  workers  exposed  to  arsenic. • — 

Exposure  level,  in  ha.««  living  near  hazardous  waste  sites  and  other  populations. 

such  as  workers  exposed  to  mercury. 
Potential  candidate  for  subreqistry  of  exposed  persons 


Exposure  levels  in  hoaans  living  near  hazardous  waste  sites  and  other  populations. 

such  as  workers  exposed  to  vinyl  chloride. 
Potential  candidate  for  subreoistrv  of  exposed  persons. 


Exposure  levels  in  h«»ns  living  near  hazardous  waste  sites  and  other  populations. 
such  as  workers  exposed  to  benzene.  — 


Exposure  levels  in  h-n.  living  near  hazardous  waste  sites  and  other  populations, 
such  as  workers  exposed  to  cactenw. 


Exposure  levels  in  honans  living  near  hazardous  waste  sites  and  other  populations. 
such  as  workers  exposed  to  PCBs  — 


Exposure  levels  in  h«ans  living  near  hazardous  waste  sites  and  other  populations. 

such  as  workers  exposed  to  chloroform. 
Potential  candidate  for  sii>registry  of  exposed  persons 


Exposure  levels  in  ht»ans  living  near  hazardous  waste  sites  ^  other  populations. 

such  as  workers  exposed  to  PAHs. 
Potential  candidate  for  subreoistrv  of  exposed  persons 


Exposure  levels  in  hunans  living  near  hazardous  waste  sites  and  other  populations. 
Exposure  le^^  ^  ^^^^^  ^^^  ;^  trichloroethylene.       


Exposure  levels  in  huaans  living  near  hazardous  waste  sites  and  other  populations. 

such  as  workers  exposed  to  DOT. 
Potential  candidate  for  subreqistry  of  exposed  persons 


Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  other  populations. 
such  as  workers  exposed  to  chromitm  " 


Exposure  levels  in  hu-ns  living  near  hazardous  -astesites  and  other  populations. 
Exposure  ^^^  ^^  ^^^^^  ^^^^  ^^  tetrachloroethylene. 

Potential  candidate  for  subreoistrv  of  exposed  persons-  


Exposure  levels  in  huaans  living  near  hazardous  waste  sites  and  other  populations. 

such  as  workers  exposed  to  aldnn/dieldrm. 

Potential  candidate  for  subreoistrv  of  exposed  persons. 

Exposure  levels  in  huaans  living  near  hazardous  waste  sites  and  other  populations. 

such  as  workers  exposed  to  cyanide. 
Potential  candidate  for  subregistry  of  exposed  persons 


- 


Exposure  levels  in  huaans  living  near  hazardous  "ste  sites  ^  other  populations. 
Exposure  ^^^  ^^  ^^^^^^  ^^^^  ^^  ^^^^^  tetrachloride. 

Potential  candidate  for  subregistry  of  exposed  persons  


Exposure  levels  in  hunans  living  near  hazardous  waste  sites  and  other  populations, 
such  as  workers  exposed  to  beryl  Uun. 


Exposure  levels  in  huaans  living  near  hazardous  waste  sites  and  other  populations, 
such  as  workers  exposed  to  toluene. - 
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Zinc 


OEflP 


Se4«raui 


Chloroethan* 


^:^^m^m^^m 


ExpoMir*  tcveU  h\  liunans  living  near  hazardous  Mssta  sites  and  other  populations, 
swcfc  as  workers  exposed  to  nickel. 


Exposure  levels  in  huaans  living  near  hazardous  MSte  sites  and  other  populations, 

such  as  workers  exposed  to  Methylene  chloride. 
Potential  candidate  for  subregistry  ^  eKpoaed  peraene. 


€]iposura  Icwals  in  iNjnans  living  near  hazardous  waste  sites  and  other  populations, 
aueh  as  workers  exposed  to  zinc. 


Exposure  levels  in  hunans  livii«  near  hazardous  waste  sites  and  other  papulations, 

such  as  workers  exposed  to  OEHP. 
Potential  candidate  for  stiwegistry  of  exposed  persons. 


Cicpoeurc  levels  i«t  liunns  Ifving  near  ttazardous  waste  sites  and  other  populations, 

aueh  as  workers  exposed  ta  selaniun. 
>otentiai  candidate  for  subregistry  ef  enpesed  persons. 


Potential  candidate  for  subregistry  of  exposed  persons. 


4teckai«fae  for  fiH««  subatance-speeific  priority  data  needs  presently  limited  to  considarat 
ATSM 


(Fit  Doc  8Z.Z78M  Fifed  n-13-«2:  a.-4$  BiB| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Sulwtancw  and 
Disease  Registry 

[ATSOR-61) 

Revised  Procedures  For  Conducting 
Voiuntary  Research 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 

action:  Notice. 


summary:  This  notice  announces  the 
revised  procedures  for  volunteering  to 
conduct  research  as  part  of  the  ATSDR 
Substance-Specific  Applied  Research 
Program  authorized  by  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  Superfund).  as 
amended.  The  procedures  for  conducting 
voluntary  research  were  initially 
announced  in  the  Federal  Register  on 
February  7. 1992  (57  FR  4758).  The  public 
was  invited  to  comment  on  the 
procedures  and  the  attendant 
Memorandum  of  Understanding  (MOU). 
The  voluntary  research  will  be 
conducted  by  the  private  sector  to  fill 
priority  data  needs  for  hazardous 
substances  that  are  the  subjects  of  the 
ATSDR  toxicological  profiles.  This 
notice  describes  the  revised  procedures. 

DATES:  The  ATSDR  considers  this 
voluntary  research  effort  to  be  of 
significant  importance  to  the  continuing 
development  of  the  Substance-Specific 
Applied  Research  Program.  Therefore, 
public  comments  concerning  this 
Federal  Register  notice  will  be  accepted 
throughout  the  Agency's  involvement 
with  voluntary  research. 

ADDRESSES:  Comments  on  this  notice 
should  bear  the  docket  control  number 
ATSDR-61  and  should  be  submitted  to 
the  Division  of  Toxicology,  Research 
Implementation  Branch,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Mailstop  E-29, 1600  Clifton  Road  NE., 
Atlanta.  Georgia  30333.  Requests  for  a 
copy  of  the  model  Memorandum  of 
Understanding  should  be  addressed 
similarly. 

Comments  on  this  notice  will  be 
available  for  public  inspection  at  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  4.  Suite  2400. 
Executive  Park  Drive,  Atlanta,  Georgia 
(not  a  mailing  address),  from  8  a.m.  until 
4:30  p.m..  Monday  through  Friday, 
except  for  legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  William  Cibulas.  Division  of 
Toxicology.  Research  Implementation 
Branch,  Agency  for  Toxic  Substances 
and  Disease  Registry,  Mailstop  E-29. 
1600  Chfton  Road  NE.,  Atlanta,  Georgia 
30333.  telephone  404-639-6306. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604{i)),  requires  that  ATSDR:  (1) 
Develop  jointly  with  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
hazardous  substances  found  at  National 
Priorities  List  (NPL)  sites  (in  order  of 
priority),  (2)  prepare  toxicological 
profiles  of  these  substances,  and  (3) 
assure  the  initiation  of  a  research 
program  to  fill  identified  data  needs 
associated  with  the  substances. 

The  identification  of  the  priority  data 
needs  for  38  priority  hazardous 
substances  was  described  in  the  Federal 
Register  (56  FR  52178.  October  17. 1991). 
public  comments  were  invited,  and 
companies  were  requested  to  volunteer 
to  conduct  research  to  fill  specific 
priority  data  needs  during  the  public 
comment  period  for  that  notice.  The 
Federal  Register  notice.  "Announcement 
of  Final  Priority  Data  Needs  for  38 
Priority  Hazardous  Substances",  which 
includes  a  second  call  for  private  sector 
voluntarism,  is  being  published  in  this 
issue  of  the  Federal  Register.  Future 
Federal  Register  notices  will  announce 
the  names  of  companies  that  have 
volunteered  to  fill  specific  priority  data 
needs. 

The  major  purpose  of  this  ATSDR 
Substance-Specific  Applied  Research 
Program  is  to  supplement  the  substance- 
specific  information  needs  of  the  public 
and  scientific  community,  and  to  supply 
necessary  information  for  conducting- 
comprehensive  public  health 
assessments  for  populations  living  in  the 
vicinity  of  hazardous  waste  sites.  This 
program  will  also  provide  data  that  can 
be  generalized  to  other  substances  or 
areas  of  science,  including  risk 
assessments  of  chemicals,  thus  creating 
a  scientific  base  for  filling  a  broader 
range  of  data  needs. 


Procedure  for  Conducting  Voluntary 
Research 

CERCLA.  as  amended  in  section 
104(i)(5){D),  states  that  it  is  the  sense  of 
Congress  that  the  costs  for  conducting 
this  research  program  be  borne  by  the 


manufacturers  and  processors  of  the 
hazardous  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)  and 
registrants  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  or  by  cost  recovery  from 
responsible  parties  under  CERCLA. 
Furthermore,  section  104(i)(5)(C)  states 
that  in  developing  and  implementing  the 
research  program,  the  Administrator  of 
ATSDR  and  the  Administrator  of  EPA 
shall  coordinate  such  program  with  the 
National  Toxicology  Program  (NTP)  and 
with  programs  of  toxicological  testing 
established  under  TSCA  and  FIFRA.  To 
achieve  this  coordination,  ATSDR 
established  the  Triagency  Superfund 
Applied  Research  Committee  (TASARC) 
as  a  forum  for  ATSDR.  EPA,  and  NTP  to 
discuss  and  coordinate  use  of  poteiltJal 
mechanisms  for  developing  and 
implementing  this  CERCLA  Substance- 
Specific  Applied  Research  Program. 
Meetings  of  the  TASARC  are  not  open 
to  the  public.  The  first  meeting  of 
TASARC  was  held  on  April  20, 1992,  to 
inform  the  Committee  on  the  Agency's 
progress  in  implementing  the  Substance- 
Specific  Applied  Research  Program,  and 
to  seek  the  Committee's  input  in 
planning  for  the  Agency's  public  meeting 
on  voluntary  research  held  on  April  29. 
1992. 

The  ATSDR  encourages  private  sector 
organizations  to  conduct  voluntary 
research  to  fill  specific  priority  data 
needs  identified  in  the  Agency's 
Substance-Specific  Applied  Research 
Program.  Toward  that  end,  the 
procedures  for  conducting  voluntary 
research,  and  the  attendant 
Memorandum  of  Understanding,  were 
developed  by  ATSDR  and  announced  in 
the  Federal  Register  on  February  7. 1992 
(57  FR  4758).  The  Agency  is  aware  of 
concerns  within  some  segments  of  the 
public  regarding  voluntary  research 
conducted  by  companies  with  vested 
interests  in  the  research.  Therefore,  the 
Agency  encouraged  the  public  to 
comment  on  ATSDR's  procedure  for 
conducting  voluntary  research. 
Additionally,  for  each  research  project 
conducted  voluntarily,  the  MOU  (signed 
by  ATSDR  and  the  interested  company), 
the  ATSDR  approved  study  plan,  peer 
reviewer's  comments,  and  the  final 
research  report  and  supporting  data  will 
be  available  for  public  inspection  at  the 
location  and  times  indicated  in  the 
ADDRESSES  section  of  this  notice. 

ATSDR  intends  to  enter  into  voluntary 
research  projects  in  ways  that  lead  only 
to  high  quality  scientific  work.  This 
necessitates  peer  review  of  study 
protocols  and  results  consistent  with 
CERCLA  section  104(i)(13).  CERCLA 
requires  the  peer  review  panel  to  consist 
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of  three  to  seven  peer  reviewers  who  (a) 
are  selected  by  the  Administrator  of 
ATSDR,  (b)  are  disinterested  scientiHc 
experts,  (c)  have  a  reputation  for 
scientific  objectivity,  and  (d)  lack 
institutional  ties  with  any  person 
involved  in  the  conduct  of  the  study  or 
research  under  review. 

The  ATSDR  held  a  public  meeting  on 
April  20, 1992,  to  discuss  the  proposed 
procedures  for  voluntary  research. 
Comments  were  received  from  industry 
groups,  environmental  groups  and 
Federal  agencies.  As  a  result  of 
discussions  at  these  two  meetings  and 
other  public  comments  received  by  the 
Agency,  ATSDR  has  revised  the 
voluntary  research  procedures.  The 
major  revisions  and  clarification  of  the 
procedures  are  described  below. 

ATSDR  now  believes  that  prior  to 
negotiation  of  the  study  plan,  it  would 
be  more  appropriate  to  have  a  Letter  of 
Intent  submitted  by  the  interested 
company,  rather  than  to  have  the  MOU 
signed  by  the  interested  company  and 
the  Agency  as  originally  indicated.  In 
the  revised  procedures,  the  interested 
company  and  ATSDR  will  enter  into  an 
MOU  after  the  study  plan  has  been 
approved  by  the  Agency.  Furthermore, 
the  procedures  will  now  indicate  that 
ATSDR  encourages  innovative 
protocols,  where  appropriate.  With 
respect  to  the  role  of  peer  review, 
ATSDR  will  continue  to  pursue  its 
policy  of  peer  review  of  both  study 
protocols  and  results  as  mandated  under 
CERCLA.  However,  to  the  extent  that 
research  protocols  entail  accepted  test 
guidelines  developed  under  TSCA. 
FIFRA  or  by  organizations  such  as  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  less  rigorous 
peer  review  of  the  stiidy  protocol  may 
be  required.  Furthermore,  the  peer 
review  process  will  not  supersede  the 
function  of  Institutional  Review  Board 
activities  related  to  protection  of  human 
subjects  or  animals. 

With  respect  to  potential  termination 
of  the  MOU  at  the  convenience  of  either 
party,  ATSDR  intends  that  this  action 
will  be  taken  as  a  last  resort,  and  that 
prior  to  such  an  action,  all  possible 
avenues  of  dialogue  with  the  private 
sector  organization  would  be  pursued, 
within  reasonable  limits.  However, 
decisions  as  to  what  constitutes  a 
breach  of  the  MOU  will  be  at  the 
discretion  of  ATSDR.  Moreover,  ATSDR 
recognizes  that  in  the  course  of 
conducting  research,  unexpected  and 
unanticipated  delays  may  occur  and 
wherever  possible  this  will  be 
negotiated  with  the  private  sector 
organisation  in  the  spirit  of  mutual 
cooperation. 


The  Agency  is  cognizant  of  the  private 
sector's  concern  that  EPA  may  require 
industry  testing  during  or  following  a 
voluntary  research  effort  with  ATSDR 
which  may  be  regarded  as  duplicative  of 
that  effort.  There  are  several  safeguards 
to  prevent  this  from  happening.  First. 
ATSDR,  EPA,  and  NTP  are  coordinating 
to  conserve  the  testing  resources  of  both 
the  government  and  the  private  sector 
and  avoid  unnecessary  or  duplicative 
testing.  This  coordination  occurs  at 
many  points:  the  review  of  ATSDR's 
toxicological  profiles,  review  of  ATSDR 
data  needs  documents,  meetings  of 
TASARC  and  the  Interagency  Testing 
Committee,  and  review  of  research 
proposals  developed  under  ATSDR's 
voluntary  research  program.  EPA 
intends  to  review  research  proposals 
developed  under  this  program  for 
conformity  with  basic  testing  concepts 
under  TSCA,  FIFRA.  and  the  OECD. 

Second,  the  Toxic  Substances  Control 
Act  expressly  requires  EPA  to  find  that 
data  are  inadequate  to  reasonably 
determine  or  predict  the  effects  of  a 
chemical  substance.  EPA  has  already 
interpreted  this  to  mean  that  it  cannot 
require  duplicative  testing.  As  a  matter 
of  policy  EPA  will  not  require  testing  in 
a  rule  which  duplicates  ongoing  testing 
by  government  or  the  private  sector 
pursuant  to  an  MOU  until  the  test  data 
are  submitted,  reviewed  and  determined 
to  be  inadequate.  There  may  be 
instances  where  research  conducted 
under  an  industry/ATSDR  MOU  will 
yield  results  which  indicate  additional 
testing  is  necessary  or  where  the  testing 
under  the  MOU  is  not  intended  to 
address  the  endpoint  of  concern  to  EPA. 
In  these  cases.  EPA  may  exercise  its 
authority  to  require  testing  under  TSCA 
or  FIFRA. 

It  is  generally  the  policy  of  ATSDR  to 
rely  on  data  and  studies  which  are 
publicly  available,  with  the  exception  of 
personally  identifiable  information  on 
study  projects.  Therefore,  research 
conducted  under  this  program  should  be 
designed  so  as  not  to  disclose  Trade 
Secrets  or  other  Confidential  Business 
Information.  If  the  company  finds  that 
such  research  is  impossible  to  conduct 
under  this  restriction.  ATSDR  will  enter 
into  discussions  of  alternative  solutions, 
or  may  choose  to  terminate  negotiations. 

Finally,  in  reference  to  research  costs, 
the  direct  and  indirect  costs  associated 
with  the  research  program  are  those 
incurred  by  the  research  sponsor  and 
not  by  ATSDR.  The  Agency  will  assume 
responsibility  for  administrative^ costs 
including  the  cost  of  peer  review  as  part 
of  its  overall  program. 

The  procedures  for  conducting 
voluntary  research  are  described  below. 


Private  sector  organizations  (companies) 
interested  in  volunteering  to  conduct 
research  on  priority  data  needs  are 
asked  to  submit  to  ATSDR,  in  writing,  a 
brief  statement  that  addresses  the 
priority  data  need(s)  to  be  filled  and  the 
methods  to  be  used.  It  should  be  noted 
that  ATSDR  encourages  innovative 
protocols,  where  appropriate.  Therefore, 
the  interested  company  should  indicate 
when  innovative  protocols  are  being 
proposed.  Interested  companies  may 
address  substance-specific  data  needs 
or,  where  appropriate,  propose  to 
conduct  research  that  will  provide 
information  relevant  to  classes  of 
chemical  substances  or  which  may  be 
generalized  to  other  areas  of  science.  It 
should  be  noted  that  all  voluntary 
research  conducted  to  fill  ATSDR's 
priority  data  needs  should  comply  with 
the  Department  of  Health  and  Human 
Services'  Laboratory  Animal  Welfare 
Act  of  1966  (Pub.  L.  89-544,  as  amended, 
7  U.S.C.  2131  et  seq.)  or  Protection  of 
Human  Subjects  (45  CFR  part  46). 

The  interested  company's  statement 
will  be  reviewed  by  TASARC.  Based  on 
TASARC's  recommendations,  ATSDR 
will  determine  which,  and  how,  specific 
voluntary  research  projects  will  be 
pursued  with  volunteering  companies.  In 
instances  where  volunteered  research 
initiatives  are  considered  by  TASARC 
to  be  more  appropriate  for  EPA 
response,  EPA  may  negotiate  directly 
with  the  interested  company. 

If  ATSDR  decides  to  pursue  a  specific 
voluntary  research  project  submitted  by 
a  company,  the  Agency  will  request  the 
company  to  forward  a  Letter  of  Intent 
within  four  weeks  of  the  approval  of  the 
company's  statement.  The  Letter  of 
Intent  should  indicate  that  the  company 
is  prepared  to  enter  into  discussion  with 
ATSDR  regarding  the  research  plan  to 
fill  a  specific  data  need  identified  by  the 
ATSDR  Substance:Specific  Applied 
Research  Program.  Furthermore,  the 
Letter  of  Intent  will  state  that  if  the 
research  plan  is  approved  by  ATSDR, 
the  company  will  negotiate  an  MOU 
with  ATSDR  prior  to  initiation  of  the 
research. 

The  Agency  recognizes  that  two  or 
more  companies  or  a  consortium  of 
interested  firms  may  elect  to  enter  into 
collaborative  efforts  in  pursuing  one  or 
more  research  projects,  therefore,  where 
appropriate,  a  single  MOU  will  be 
signed  between  ATSDR  and  multiple 
companies.  Following  the  submission  of 
the  Letter  of  Intent  and  prior  to  the 
initiation  of  the  research,  the  interested 
company  will  negotiate  with  ATSDR  to 
agree  upon  an  approved  study  plan 
including  testing  protocols  and  time 
schedules. 
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The  company  shall  submit  to  ATSDR 
a  study  plan  for  each  test  six  weeks 
after  submitting  the  Letter  of  Intent  The 
study  plan  shall  include  test  protocols 
and  a  schedule  with  reasonable 
timetable  and  deadlines  for  initiation 
and  completion  of  each  test  and 
submission  of  interim  and  final  reports. 
The  test  protocols  will  be  reviewed  by 
an  ATSDR-appointed  peer  review  panel 
If  ATSDR  disapproves  the  study  plan,  it 
will  inform  the  company  of  the 
deficiencies  of  the  plan.  The  company 
may  request  reconsideration  of  the 
study  plan,  resubmit  a  modified  study 
plan,  or  elect  to  terminate  further 
discussion  on  the  proposed  research 
with  no  obligation  of  either  party.  In  the 
event  that  the  company  resubmits  a 
modified  study  plan  and  ATSDR 
disapproves  it.  the  Agency  may  elect  to 
terminate  further  discussion. 

If  the  study  plan  is  approved  by 
ATSDR  upon  the  recommendations  of 
the  peer  reviewers,  the  company  will 
enter  into  an  MOU  with  the  Agency.  The 
content  of  the  MOU  is  described  below: 

(1)  Identification  of  the  party  or 
parties  comprising  the  company  which 
enters  into  the  MOU— This  section 
consists  of  the  name  and  address  of 
each  party  responsible  for  the  conduct 
of  the  research. 

(2)  Identification  of  the  8ubstance(s) 
subject  to  research  requirements  under 
the  MOU— This  section  consists  of  the 
name  and  Chemical  Abstract  Service 
(CAS)  Number  of  the  chemical 
substancels)  that  is  the  subject  of  the 
MOU.  The  chemical  8ubstance(s)  to  be 
tested  shall  be  as  pure  as  reasonably 
can  be  attained.  However,  under  certain 
circumstances,  ATSDR  recognizes  that  it 
may  be  more  desirable  to  test  mixtures 
or  technical  grade  products. 
Furthermore,  alternate  language  will  be 
substituted  when  the  subject  of  the 
research  is  a  human  population,  as  in 
epidemiologic  studies. 

(3)  Identification  of  the  effects  or 
characteristiai  for  which  research  is  to 
be  conducted — In  this  section,  the  health 
effects,  environmental  fate  or  other 
characteristics  for  which  research  is  to 
be  conducted  under  the  MOU  shall  be 
listed. 

(4)  Initiation  of  Research  and 
Submission  of  Interim  and  Final 
Report*— The  starting  date  of  the 
research  project  may  be  negotiated 
depending  on  the  type  of  research  being 
conducted.  However,  as  a  general 
guideline,  the  research  effort  shall  be 
initiated  within  eight  weeks  of  the 
approval  of  the  study  plan  and 
attendant  test  protocols,  and  the  signing 
of  the  MOU.  Written  notification  of  the 
starting  date  of  the  test  will  be 
submitted  to  ATSDR  by  the  company. 


The  testing  schedule  and  completion 
date  of  the  study  will  be  established 
from  the  apjwoved  study  plan.  Interim 
progress  reports  shall  be  submitted  to 
ATSDR  within  six  months  after  the 
initiation  of  testing  and  thereafter  within 
six  months  after  submission  of  each 
previous  interim  report.  The  final  report 
on  the  results  of  testing  shall  be 
submitted  to  ATSDR  no  more  than  20 
weeks  following  the  end  of  the  study. 
Final  reports  will  not  be  accepted  if  the 
data  are  designated  Confidential 
Business  Information  (CBI)  or  otherwise 
restricted  from  public  disclosure,  with 
the  exception  of  personally  identifiable 
information  on  study  subjects. 
Moreover,  ATSDR's  acceptance  of  the 
final  report  will  be  contingent  upon 
approval  by  ATSDR  following  the  peer 
reviewers'  recommendations,  consistent 
with  CERCLA  section  104(i){13)  peer 
review  requirements.  All  results  of 
research  conducted  pursuant  to  the 
MOU  and  all  supporting  data  associated 
with  the  research  report  will  be 
provided  to  ATSDR  and  made  available 
by  the  Agency  to  the  public  as  part  of  its 
implementation  of  sections  104{i)(3)  and 
(5)  of  CERCLA. 

(5)  Modifications  of  study  plans, 
guidelines,  and  schedules— If  a  company 
intends  to  modify  a  study  plan,  protocol, 
or  schedule  that  was  approved  by 
ATSDR.  it  must  notify  ATSDR  in  writing 
of  the  proposed  modifications  and 
reasons  therefor.  If  ATSDR  approves  of 
the  modifications,  the  time  schedule 
established  for  completion  of  the  tests 
shall  be  re-negotiated  and  appended  to 
the  existing  MOU.  If  ATSDR 
disapproves  the  company's  request  and 
the  company  does  not  accept  ATSDR's 
decision  to  disapprove  the  modified 
study  plan,  the  company  may  terminate 
the  MOU. 

(6)  Observance  of  Good  Laboratory 
Practices — All  research  agreed  to  in  the 
MOU  shall  be  conducted  in  accordance 
with  the  Good  Laboratory  Practice 
(GLP)  standards  codified  in  40  CFR  part 
792.  to  the  extent  that  such  GLP 
standards  apply.  Should  Good 
Epidemiology  Practices  ("Guidelines  for 
Good  Epidemiology  Practices  for 
Occupational  and  Environmental 
Epidemiologic  Research" — The 
Chemical  Manufacturer  Association's 
Epidemiology  Task  Group,  Journal  of 
Occupational  Medicine.  Volume  33. 
1221-1229. 1991)  be  relevant  to  a 
research  project,  those  Practices  should 
be  affixed  to  the  study  protocol. 

(7)  Inspections— The  company  shall 
ensure  that  authorized  employees  of 
ATSDR  are  permitted,  at  reasonable 
times  and  in  a  reasonable  manner,  to  (i) 
inspect  any  research  or  testing  facilities 
that  is  conducting  research  pursuant  to 


the  MOU.  and  (ii)  inspect  (and  in  the 
case  of  records,  copy)  any  records  and 
specimens  required  to  be  maintained  in 
connection  with  research  performed 
pursuant  to  the  MOU. 

(8)  Submission  and  publication  of 
data— All  data  and  reports  submitted  to 
ATSDR  pursuant  to  the  MOU  shall  be 
sent  to  ATSDR.  in  duplicate,  at  the 
address  indicated  in  the  AOOWESSes 
section.  Final  reports  will  not  be 
accepted  if  the  data  is  designated 
Confidential  Business  Information  (CBI) 
or  otherwise  restrieted  from  public 
di^losure.  Furthermore,  acceptance  of 
the  final  report  is  contingent  upon 
approval  by  ATSDR  following  the  peer 
reviewers'  reconunendations.  consistent 
with  CERCLA  peer  review  requirements. 
The  company  maintains  all  rights  to 
publication  of  data  and  results,  however 
all  results  of  research  conducted 
pursuant  to  the  MOU  and  all  supporting 
data  associated  with  the  final  research 
report  will  be  provided  to  ATSDR  and 
made  available  by  the  Agency  to  the 
public  as  part  of  its  Implementation  of 
section  104{i)(5)  of  CERCLA. 

(9)  Payments  of  costs  and  expenses — 
Each  company  shall  agree  to  pay  all 
costs,  direct  and  indirect,  associated 
with  the  research  programs.  The  Agency 
will  assume  responsibility  for 
administrative  costs  including  the  cost 
of  peer  review  as  part  of  its  overall 
program.  ,         u    » 

(10)  Events  constituting  a  breacti  ol 
the  MOU— Failure  by  the  company  to: 

(a)  Initiate  any  test  agreed  to  in  the 
MOU  by  the  date  established  pursuant 
to  the  MOU; 

(b)  Adhere  to  GLP  standards, 
established  test  procedures  or  accepted 
practices  of  good  science  to  the  extent 
that  these  standards  and  practices 

apply;  ^  a 

(c)  Submit  any  mtenm  report  required 
under  the  MOU  by  the  date  established 
pursuant  to  the  MOU;  or 

(d)  Submit  any  final  report  that 
receives  ATSDR's  approval  following  , 
peer  review  conducted  by  the  Agency, 
shall  constitute  a  breach  of  the  MOU.  In 
the  event  of  a  breach,  ATSDR  will  not 
impose  any  claim  to  damages,  but  at  the 
Agency's  discretion  may  terminate  the 
MOU. 

For  research  completed  subsequent  to 
termination  of  an  MOU.  or  termination 
of  negotiations  in  anticipation  of  an 
MOU,  companies  may  not  represent 
endorsement  of  such  research  by 
ATSDR  based  on  ATSDR's  approval  of 
a  study  protocol  plan  or  other  aspect  of 
the  research. 

(11)  Termination — Since  the  MOU  is 
entered  into  voluntarily  by  ATSDR  and 
the  company,  termination  by  ATSDR  i» 
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not  considered  reviewable  agency 
action  pursuant  to  the  Administrative 
Procedures  Act  or  any  other  applicable 
Federal  law.  and  there  will  be  no  appeal 
process  beyond  that  set  out  in  the  MOD. 
The  company  may  elect  to  terminate  the 
MOU  at  any  time. 

(12)  Statutory  compliance — Consistent 
with  section  104{i)(12)  of  CERCLA.  as 
amended  (42  U.S.C.  g604(i)(12)).  nothing 
in  the  MOU  shall  be  construed  to  delay 
or  otherwise  affect  or  impair  the 
authority  of  the  President,  the 
Administrator  of  ATSDR  or  the 
Administrator  of  EPA  to  exercise  any  of 


their  authority  under  any  other 
provision  of  law.  or  the  response  and 
abatement  authorities  of  CERCLA. 

As  previously  stated.  EPA  is  not 
currently  planning  to  participate  as  a 
potential  signatory  in  MOU  negotiations 
arising  from  this  Notice.  However,  if 
EPA  were  to  participate,  the  contents 
described  above  would  need  to  be 
appropriately  revised  to  reflect 
commitments  made  by  or  to  EPA,  and 
other  matters  deemed  appropriate  by 
the  parties. 

The  results  of  the  research  via  this 
ATSDR  Substance-Specific  Applied 


Research  Program  will  be  used  for 
public  health  assessment  purposes  and 
to  reassess  ATSDR's  substance-specific 
priority  data  needs.  It  is  the  intention  of 
the  Agency,  at  this  time,  to  re-evaluate 
the  priority  data  needs  for  the  listed 
hazardous  substances  every  three  years. 

Dated:  November  6. 1992. 
William  L.  Roper. 

Administrator.  Agency  for  Toxic  Substances 

and  Disease  Registry. 

[FR  Doc.  92-27639  Filed  11-13-92;  8:45  am] 
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Privacy  Act  Compilation  523-3187 

PuUic  Uws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


49373-49630 

49631-52576..- 

52577-62718 . 

5271 9-53014 

53015-53210 

2 

3 

. 4 

. S 

5321 1 -S3430 

9 

10 

53537-53846 

53847-53980 

„...12 
13 

53981-54164 _ 

_-16 

CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  ol  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

Prodamatlone: 

6500 _.. „.. -.49629 

6501 52579 

6502 - 52581 

6503 53209 

6504 ^.„.  53537 

6505 53539 

6506 53975 

6507 .,. 53977 

5327  (See 

correction  of 

November  6.  1992) 53191 

12735  (Continued 

t>y  Notice  of 

November  11. 
1 992) 53990 


12820.. 


.53429 


AdmMatrative  Orders: 

Presidential  Determirwiions: 
No.  92-47  Of 

September  24, 

1 992 - 52577 

t|liji|rnn 

November  11,  1992 53960 


5CFR 

890 

2635-.. 


.53861 


.52583 


PropoMQ  RlMK 
532 


.53607 


7CFR 

»«_ 

301 

406 


53015 

.49373.49374 
53211 


425.. 
729.. 
910- 
929- 
931- 
948- 
960- 
9BB.. 


.52583 

.49631 
.53431 


1001-. 
1004-. 


1124- 

1205-. 
1421-., 
1427„, 
1446-. 


.. 53431 

53431 

53015 

53015 

53017 

49633 

49633 

.53433 
.49633 
.53434 
.49635 
.49635 
.49631 


17 

52 — 


.53607 


.52595 


340- 
907- 


17»_ 


53036 

.49655.53043 

49855 

.53043.53044 


1980- 

49428 

3401 

52688 

8CFR 

245 

49376 

9CFR 

51 

77 

78 

320 -.„ 

381 - 

Propos#o 
50 

Rule* 

.- 49375 

...49376 

49377 

53981 

53981 

49429 

201 

203 



54104 

54104 

316 

S2596 

317 

.  52S96 

319 

381 

...- 52596 

-.52596 

10  CFR 

50 

S3191 

420 

J  023  

52942 

53541 

Proposoo 
73 

RuIm: 

49656 

74 

12  CFR 

5 

226  

49656 

49639 

53545 

229 

333 

362  ..- 



-.. 52719 

- 53211 

53213 

506 — 

49377 

563b...... 

703 

1502 



49377 

53236 

.53238 

1608 

„ 49382 

618 

n^ 

53453 

19  CFR 

107 

14  CFR 

21 

25 



- 49388 

.5.3246.53984 
53984 

29 

53246 

39 49390.  49391.  53018. 

53247-53258.  53436, 53546. 

53548, 53847. 53962 

71 -  53438.  53848 

73.-  - 

.49389.53365 

ga.  

52590 

97 

-.53020-^53025 

121 

53385 

205 

52590 

39 49431.  53044.  53299. 


u 
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53615. 53616,  53847.  54014. 
54019 


16CFR 

305 


.52590 


17CFR 

15  49392 

30  49644 

229 53985 

249 53261 

Proposed  RuIm: 

4  53454,  53457 

33 53863 

34  53618 

35 53627 

250 54025 

259.! 54025 


18CFR 

33 

35 

271 

290 


.53985 
.53985 
.49647 
.53985 


19CFR 

Proposed  RuIm: 

210 

211 


.52830 
.52830 


20CFR 

416 52827.  53849,  53852 


21CFR 

310 


.53300 


22CFR 

rfOpOMO  nww 

89 


.52600 


23CFR 

650 

655 

Proposed  Rules: 
172 


.53278 
.53029 


.53631 


24CFR 

570 53388 

3500 49600 

26CFR 

1 52591.  52827,  53031, 

53032, 53550 

301 _ -.  53032.  53550 

Proposed  Rules: 

1 _  49432,  49435,  49514. 

49581 . 52601 ,  52605,  52738- 

52743, 53046, 53300,  53304, 

53634 

15a 49432,  49435,  49581 

20 4951 4,  49581 

25 49514,  49581 

602 49514,  49581.  53304 


27CFR 

270 

275 

290 

295.„ 

296 


.53853 
.53853 
.53853 
.53853 
.53853 


28CFR 

503 53820 

■549 53820 


29CFR 

470  49588 

1910.. 49648 

1926 49648 

2619... 53855 

2676 53856 

Proposed  Rutes: 

1910 49657 

1 926 49657 

30CFR 

75         53856,53857 

206 52719 

210 52719 

218 52719 

902   53991 

920 53993 

938 53994 

Proposed  Rules: 

701 53670 

773 53670 

817 53670 

944 54032 


31CFR 

515 

Proposed  Rutes: 
235 


.53996 


.52605 


32CFR 

345 53557 

346 53559 

347 53560 

348 „.  53563 

2900 49394 

Proposed  Rules: 

321 49661 

33CFR 

133 53968 

165 49649 

Proposed  Rules: 

110 53672 

1 1 7 53673,  53674 

1 75 r. 5341 0 

34CFR 

555 53194 

639 49650 

755 53200 

757 53200 

758 53200 


38CFR 

21 


.49396 


40CFR 

51 52950 

52 49651,  52721,  52722, 

53440,53441,53674 

112  ...„ 52704 

114  52704 

117 52704 

180 53444,  53566,  53570 

Proposed  Rules: 

Ch.  1 53866 

52 49436,  49437,  49662. 

52606. 53304, 53866. 53868 

85 52912 

86 52912 

145 53869 

180  53675.  53676 

185 53676 

230 52592 

281 53870 


600 52912 

721 53461 

41  CFR 

60-2 52592 

101-38 53281 

301-1 53283 

304-1 53283 

Proposed  Rules: 

105-7 53871 

42  CFR 

57 53815 

456 - 49397 

483 53572 

1001 52723 

43  CFR 

Subtitle  A ...52730 

PuMtc  Lend  Orders: 

6934 53191 

6952 53587 

Proposed  Rules: 

426 53678 


44  CFR 

81 


. 52592 


45  CFR 

205 52826,53858 

Proposed  Rules: 

400 49439 

46  CFR 

Proposed  Rules: 

78     _ 52748 

97 52748 

252      53083 

514"'. 49665 

560    49667 

572        49667 

581.1 49665 

47  CFR 

22         53446 

64  '      53293 

68  ■■ '. 53293 

73.  .53449.   53588.   53860, 
53861 

74       53588 

90 53293 

Proposed  Rules: 

Ch.  1 53307.  53462 

1     54034 

2""' :. 54034 

7'3"." 53678,  53679,  53874 

74      53679 

ea"    54034 

90   53462.54034 

94 54034 

48  CFR 

Ch.  II  Appendices  F 

andG 53596 

204 53596 

206.! 53696 

213 53596 

214     53596 

215 53596 

217      53596 

222 52593 

223 53596 

225 53596 

227    53596 

231 ...53596 


235 53596 

242. 53596 

245  " 53596 

252  .r.....62593,  52826,  53596 

253  ' 53596 

570 52826 

1602 54000 

1609 - 54000 

1632  54000 

1652 54000 

PlopOMQ  nUi#K 

209 54035 

538     54036 

552     54036 

1816 - 53681 

49  CFR 

24 53294 

171 52930 

172   52930,54141 

173 52930 

174    ._ 52930 

176 - 52930 

255 52733 

268 52734 

383 - 53295 

571 49413 

1002 53295 

1 033 53450 

1 039 53450 

1152 53307 

1201 - 53307 

Propossd  Rules: 

10       49446 

19^)      53085 

191 53085 

192 53085 

193 53085 

213 54038 

234      53684 

Ch.ni 53089 

571 49444 

1057 53463 

50  CFR 

20       53416 

217  53603 

222    53603 

227    52735,53603 

611 53966 

663    _ 49425,54001 

672 49653.  52594.  52737 

675 49653,  49751,  53035. 

53452 

685 53966 

Proposed  Rules: 

17       49671,53309 

23       53090 

226 52750 

227       53312 

650 49675 

651 49676 

663 53313 

672 49676 

675  49676,54045 

676 49676 


LIST  OF  PUBUC  LAWS 

This  cofnpletes  the  listing  of 
public  laws  enacted  during  the 
second  session  of  the  102d 
Congress.  It  may  be  used  in 
conjunction  with  "P  L  U  S" 
(Pt^lic  Laws  Update  Service) 


Federal  Register  /  Vol.  S7.  No.  221  /  Monday.  November  16. 1992  /  Reader  Aids 


ui 


on  202-S23-6641.  The  text  of 
laws  IS  not  published  in  the 
Federal  flegtatw  t>ut  niay  to 
ordeiedin  individual  pamphM 
lom)  (referred  to  as  "slip 
taws")  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printir>g 
Office.  Washingtoa  DC  20402 
(phone.  202-512-2470).  The 
fist  win  t>e  resumed  wtien  biHs 
are  enacted  into  public  law 
during  the  first  session  of  tt>e 
103rd  Congress,  wtuch 
convenes  on  January  5.  1993. 
A  cumutHtive  lis)  of  Public 
Laws  will  be  published  in  the 
Federal  Regtoter  on  Monday. 
November  23.  1992. 

HJ).  S377/P.L.  102-589 

Cash  Management 
tn^ovement  Act  Amendments 
of  1992.  {Nov.  10.  1992:  106 
StaL  5133:  3  pages)    Price: 
$1.00 

KR.  5400/P.L.  102-590 

Homeless  Veterans 
Comprefwnsiva  Service 
Programs  Act  of  1992.  (Nov. 
10.  1992:  106  Stat  5136;  7 
pages)    Price:  $1.00 
Last  List  November  12.  1992 


ELECTRONIC  BULLETIN 
BOARD. 

Free  Dectronie  BuHeUn 
Beard  Service  lor  Public  Law 
Nuralbers  is  avaiable  on  202- 
275-1538  or  275-0920. 


IV 
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CFR  CHECKUST 


TNI* 


Stock  NumtMf 


Prica       FtevWon  Data 


This  checklist,  prepared  by  the  Office  of  the  Fedef al  Register,  is 

published  weekly.  It  is  arranged  m  the  order  of  CFR  titles,  stock 

rujmbefs.  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Pnnting 

Office. 

A  checklist  of  current  CFR  volumes  composing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 

domestic,  $155.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders, 

P  O  Box  371954,  Pittsburgh,  PA  15250-7954.  AN  orders  most  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account  VISA,  or  Master  Card).  Charge  orders  may  be  »elephoned  to 

the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

Tw,  Stock  Mumbw  Prtca      RwWonDate 

1,  2  (2  R«wv«d) (869-017-00001-9)  $13.00         Jon.  1.  1992 

3  (1991  Compaotion  and 
P«»U  100  and  101) (849-017-00002-7)  17.00      '  Jon.  1,  1992 

4 (8A9-017-00003-5) 16.00         Jon.  1,  1992 

1-^99     (869-017-00004-3) 18.00 

700-1199      (869-017-00005-1) 14.00 

1200-tnd,  6(6  RmocvwJ).  (869-017-00006-0) 19.00 

7Parts: 

0-26           ..™ (869-017-00007-8) 17.00 

27-45        (869-017-00008-6) 12.00 

44_51           „....  (869-017-00009-4) 18.00 

52                ....„ „ (869-017-00010-8) 24.00 

53_209 (869-017-00011-6) 19.00 

210-299 - (869-017-00012-4) 26.00 

300-399 (869-017-00013-2) 13.00 

400-699     (869-017-00014-1) 15.00 

700-899 (869-017-00015-9)  18.00 

900-999 (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1119 „ (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499  (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1) 11. 00 

1940-1949 (869-017-00023-0) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2000-6id (869-017-00025-6) 1100 

8 (869-017-00026-4) 17.00 

SPartK 

1_199.„ (869-017-00027-2) 23.00 

200-€nd (869-017-00028-1) 18.00 

10  Parts: 

(^50 (869-017-00029-9) 25.00 

51_199 „ (869-017-00030-2) 18.00 

200-399 (869-017-00031-1) 13.00 

400-499 (869-017-00032-9) 20.00 

500-bid (869-017-00033-7) 28.00 

11 (869-017-00034-5) 12.00 

12  Parts: 

1-199 (869-017-00035-3) 13.00 

200-219   (869-017-00036-1) 13.00 

220-299 (869-017-00037-0) 22.00 

300-499 (869-017-00038-8) 18.00 

500-599  (869-017-O0039-6) 17.00 

600-(nd (869-017-00040-0) 19.00 

13 (869-017-00041-8) 25.00 


Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jon.  1. 

1992 

Jon.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jon.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1 

1992 

Jan.  1 

1992 

Jon.  1 

1992 

Jon.  1 

1992 

Jan.  1 

,1992 

Jon.  1 

,  1992 

Jon.  1 

,  1992 

Jan.  1 

,1992 

Jan.  1 

,  1992 

Jon.  1 

.1992 

14  Parts:                           -                   ,  ,. «« 
,_59                         (869-017-00042-6) 25.00 

40-139'               (869-017-00043-4)  22.00 

140-199             (869-017-00044-2) 1100 

200-1199          (869-017-00045-1) 20.00 

1200-W (869-017-00046-9) 14.00 

15  Parts:  ,,  „ 

0-299                (869-017-00047-7) 13.00 

300-799             (869-017-00048-5) 21.00 

800-€nd - (869-017-00049-3) 17.00 

16  Parts:  ^^ 

0_i49                  (869-017-00050-7) 6.00 

,50_999' (869-017-00051-5) 14.00 

lOOO-tnd (869-017-00052-3) 20.00 

17  Parts: 

1_199                  (869-017-00054-0) 15.00 

20O-239         (869-017-00055-8) 17.00 

240.End (869-017-00056-6) 24.00 

18  Parts: 

1_149                (869-017-00057-4) 16.00 

150-279 (869-017-00058-2).. ....  19.00 

280-399              . (869-017-00059-1) 14.00 

400-lnd  " (869-017-00060-4) 9.50 


Jon.  1,  1992 
Jon.  1.  1992 
« Jon.  1,  1987 
Jan.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 


Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1,  1992 

Jon.  1,  1992 


19  Parts: 

1-199 

200-lnd.... 


.„ (869-017-00061-2) 28.00 

..„ (869-017-00062-1) 9.50 

20  Parts:  ,,  ^ 
1_399                     (869-017-00063-9) 16.00 

40(M99'              (869-017-00064-7) 31.00 

500-End (869-017-00065-5) 21.00 

21  Parts:                                            ,.  „  .. 

1  99                           (869-017-00066-3) 13.00 

100-169"         (869-017-00067-1) 14.00 

170-199          (869-017-00068-0) 18.00 

200-299          (869-017-00069-8) 5.50 

300-499                (869-017-00070-1) 29.00 

500-599            (869-017-00071-0) 21.00 

600-799         (869-017-00072-8) 7.00 

eoO-1299          (869-017-00073-6) 1800 

1300-lnd '.". (869-017-00074-4) 9.00 

22  Parts: 

,  299                         (869-017-00075-2) 26.00 

300-tnd".'.!"..! (869-017-00076-1) 19.00 


Jan.  1,  1992 
J<m.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1.  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 


Apr.  1 
Apr 


23 (869-017-00077-9) 18.00        Apr.  1,  1992 

24  Parts' 

0_i99      ■            (869-017-00078-7) 34.00 

200-499               (869-017-00079-5) 32.00 

500-699              (869-017-00080-9) 13.00 

700-1699    (869-017-00081-7) 34.00 

1700-tnd (869-017-00082-5) 13.00 

25 (869-017-00083-3) 25.00 

26  Parts:  ,_  „ 

Si  1.0-1-1.60 (869-017-00084-1) 17.00 

Is  1  61-1  169 (869-017-00085-0) 33.00 

§8  1  170-1  300 (869-017-00086-8) 19.00 

SS  1.301-1.400 (869-017-00087-6) 17.00 

§:  1.401-1.500 (869-017-00088-4) 38.00 

SS  1.501-1.640 (869-017-00089-2) 9.00 

85  1.641-1.850 (869-017-00090-6) 19.00 

SS  1.851-1.907 (869-017-00091-4) 23.00 

SS  1.908-1.1000 (869-017-00092-2) 26.00 

SS  1.1001-1.1400 (869-017-00093-1) 19.00 

SS  1.1401-tfld..... (869-017-00094-9) 26.00 

2.29            (869-017-00095-7) 22.00 

30.39'                      (869-017-00096-5) 1500 

40.49 _ (869-017-00097-3) 1200 

50-299            (869-017-00098-1) 1500 

300-499           (869-017-00099-0) 20.00 

500-599     (869-017-00100-7) 6.00 


1992 

1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
•  Apr.  1,  1990 
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TItta 

600-M. 

27Partsq 

1-199... 

200-tnd. 


28 t 

29PartKi 

0-99 i. 

100-499.,.- 

500-«99...i 

900-1899_„ 

1900-1910  (§§  1901.1  to 

1910.999) 

1910  (§§  1910.1000  to 

end) _ 

1911-192$_ 

1926 

1927-tnd „ 


Stock  Numbtr 
(869-017-00101-5). 


Price       Revision  Date 
6.50         Apr.  1,  1992 


TWa 


Stock  Numbor 


Prtce       Revtelon  Date 


.  (869-017-00102-3) 34.00 

(869-017-00103-1) 11.00 


(869-017-00110-4) 16.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 


30  Parts: 

1-199 (869-013-00114-1). 

200-699 (869-017-00115-5). 

700-tnd..„ (869-017-00116-3). 


22.00 
19.00 
25.00 

31  Parts: 

0-199 (869-017-001 17-1) 17.00 

200-tnd (869-017-001 18-0) 25.00 

32  Parts: 

1-39,  Vo).  1 15.00 

1-39,  Vol.  H 19.00 

1-39,  Vol.  HI 18.00 

*1-189 (869-017-00119-*) 30.00 

*  190-399 (869-O17-O012O-1) 33.00 

400-629 .„. (869-017-00121-0) 29.00 

630-699 (869-017-00122-8) 14.00 

700-799 (869-017-00123-6) 20.00 

800-£nd (869-017-00124-4) 20.00 

33  Parts: 

1-124 (869-017-00125-2) 18.00 

125-199 (869-017-00126-1) 21.00 

200-£nd (869-017-00127-9) 23.00 

34  Parts: 

*1-299 (869-017-00128-7).. 

300-399 (869-017-00129-5).. 

400-€nd (869-013-00130-3).. 

35 (869-O17-O0131-7).. 

36  Parts: 

1-199 (869-017-00132-5).. 

200-6KJ (869-017-00133-3).. 

37 (869-013-00134-6).. 

38  Parts: 

0-17 , (869-013-00135-*).. 

18-£fid (869-013-00136-2).. 

39 (869-017-00137-6).. 

40  Parts: 

1-51 (869-017-00138-4).. 

52 (869-013-00139-7).. 

53-60 (869-017-00140-6).. 

61-80 (869-017-00141-4).. 


27.00 
19.00 
26.00 

12.00 


15.00 
32.00 

15.00 


24.00 
22.00 

16.00 


31.00 
28.00 
36.00 
16.00 


81-85 (869-013-00142-7) 1 1 .00 


86-99 (869-017-00143-1).. 

100-149 (869-013-00144-3).. 

150-189 (869-017-00145-7).. 

190-259 (869-017-00146-5).. 

260-299 (869-013-00147-8).. 

300-399 (869-O17-00148-1). 

400-424 (869-017-00149-0). 

425-699 (869-013-00150-*). 

700-789 (869-013-00151-6). 

790-£fld (869-017-00152-0). 


33.00 
30.00 
21.00 
16.00 
31.00 
15.00 
26.00 
23.00 
20.00 
25.00 


Apr.  1, 
•Apr.  1, 


(869-017-00104-0) 37.00  July  1. 


(869-017-00105-8) 19.00  July  1, 

(869-013-00106-6) 9.00  July  1, 

(869-013-00107-9) 27.00  July  1, 

(869-017-00108-2) 16.00  July  1, 

(869-013-00109-5) 24.00  July  1, 


July  1, 

'July  1, 

July  1, 

July  1, 

July  1, 
July  1, 
July  1, 

July  1, 
July  1, 


*J«ly  1, 

»July  1, 

*July  1, 

July  1. 

July  1, 

July  1, 

•July  1, 

July  1, 

July  1. 


July  1, 
July  1, 
July  1, 

July  1, 
July  I, 
July  1. 

July  1, 

July  1, 
Julyl, 

Julyl, 

July  1, 
July  1, 

July  1, 
Julyl. 

yji  1, 

July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
Julyl, 
'July  1, 
Julyl, 
July  1, 
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991 

992 


992 
992 
991 
992 

991 

992 
989 
992 
992 

991 
992 
992 

992 
992 

984 
984 
984 
992 
992 
992 
991 
992 
992 

992 
992 
992 

992 
992 
991 

992 

992 
992 

991 


991 
991 

992 


992 
991 
992 
992 
991 
992 
991 
992 
992 
991 
992 
992 
989 
991 
992 


41  Chapters: 

1.  1-1  to  1-10 13.00 

1,  1-1 1 10  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7 .: 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  a.  Ports  6-19 13.00 

18,  Vol.  IH,  Ports  20-52 13.00 

19-100 13.00 

1-100 (869-017-00153-8) 9.50 

101 (869-O13-O0154-1) 22.00 

102-200....... (869-017-00155-4) 11.00 

201-tnd (869-017-00156-2) 11.00 

42  Parts: 

1-60 (869-O13-00157-5) 17.00 

61-399 (869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-tnd (869-013-00160-5) 26.00 

43  Parts: 

1-999 (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-&«d (869-013-00163-0) 12.00 


45PartK 

1-199 (869-013-00165-6) 18.00  Oct.  1, 

200-499 (869-013-00166-4) 12.00  Oct.  1, 

500-1199 (869-013-00167-2) 26.00  Od.  1, 

1200-End (869-013-00168-1) 19.00  Oct.  1, 

46  Parts: 

1-40 (869-013-O0169-9) 15.00  Oct.  1, 

41-69 (869-013-00170-2) 14.00  Od.  1, 

70-89 (869-013-00171-1) 7.00  Od.  1, 

90-139 (869-013-00172-9) 12.00  Od.  1, 

140-155 (869-013-00173-7) 10.00  Od.  1, 

156-165 (869-013-00174-5) 14.00  Od.  1, 

166-199 _ (869-013-00175-3) 14.00  Od.  1, 

200-499 (869-O13-00176-1J 20.00  Od.  1, 

500-6>d „ (869-013-00177-0) 11.00  Od.  1, 

47  Parts: 

0-19 (869-013-00178-8) 19.00  Od.  1, 

20-39 „ (869-013-00179-6) 19.00  Od.  1, 

40-69 (869-013-00180-0) 10.00  Od.  1, 

70-79. (869-013-00181-8) 18.00  Od.  1, 

80-6»d (869-013-00182-6) 20.00  Od.  1, 

48  Chapters: 

1  (Pom  1-51) (869-013-00183-4) 31.00  Od.  1, 

1  (Ports  52-99) (869-013-00184-2) 19.00  Od.  1, 

2  (Ports  201-251) (869-013-00185-1) 13.00  Doc.  31, 

2  (Ports  252-299) (869-013-00186-9) 10.00  Dee.  31. 

3-6 (869-013-00187-7) 19.00  Od.  1, 

7-14 (869-O13-O0188-5) 26.00  Od.  1, 

15-6id (869-013-00189-3) 30.00  Od.  1, 

49  Parts: 

1-99 (869-013-00190-7) 20.00  Od.  1, 

100-177 ™ (869-013-00191-5) 23.00  Dec.  31, 

178-199 (869-013-00192-3) 17.00  Dec.  31, 

200-399 (869-013-00193-1) 22.00  Od.  1, 

400-999 (869-013-00194-0) 27.00  Od.  1, 

1000-1199 (869-013-00195-8) 17.00  Od.  1, 

1200-End .„ (869-013-09196-6) 19.00  Od.  1, 

50  Parts: 

1-199 (869-013-00197-4) il.OO  Od.  1, 

200-599 (869-013-00198-2) 17.00  Od.  1, 

600-End (869-013-00199-1) 17.00  Od.  1, 

CFR  Index  and  Findmgs 

Aids (869-017-00053-1) 31.00  Jon.  1,  1992 
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THI*                                  Stocli  Number  Pile* 

Conifiitlt  1992aRsrt 620.00 

mH/UWM  CrR  EOmOflt 

Complet*  »tt  (oo«-time  moilinQ) 185.00 

Complttt  Ufl  (OfW-tiRM  mailing) „ 188.00 

Cmftm  sat  (oiW-liMe  moifing)  _ 188.00 

Subscripfion  (moM  «  iss4Md)..„ 188.00 


Revision  Date 
1992 

1989 
1990 
1991 
1992 
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Stock  Numoof 


Price      Revision  Date 


bMfividual  copies 2.00  .992 

■  BaeouM  Titlt  3  is  on  omtuol  compilotion.  (Ms  vokNM  ond  all  previous  volunws  4iouU  k* 
lOlwiKl  OS  a  ponnanoal  rotaronce  tourco. 

«Th«  July  1.  19a5  oMon  ol  32  CfR  Porti  1-1«9  coMoins  o  nott  o«ly  lor  fori*  1-39 
Musiv*.  For  tho  lul  Mxl  o<  Hit  Mwim  Acquisition  Ragulotions  in  Pom  1-39.  consull  Hw 
HvM  OS  volunws  issued  01  o<  July  1.  1984,  containinq  Hwst  pom. 

'ThoJuly  1.  1985  odhion  ol  41  OR  ChopiofS  1-100  cortoins  o  nott  only  lor  Oioplois  I  M 
49  ndusivo.  For  tht  lu«  Mxt  o(  procuromoM  rogukitions  in  OupMrs  1  M  49,  consull  Hm  oltvOR 
OS  volwnics  issued  OS  ol  July  1.  1984  coMoining  Hioso  dioptors. 

«Mo  owondmonH  » itiis  whwio  wort  prowulgalod  durim  *m  poriod  Jon.  1.  1987  M  Doc. 
31.  1991.  Tht  CFKvolwiitissutdJanuorY  1.  1987.  slwuU  bt  rMointd. 

>  No  omtndmtntsM  IMS  volumt  wort  promulgoledduriiiftlit  poriod  Apr.  1.  1990  M  Mar. 
31.  1991  The  CFR  volume  issuwj  April  1.  1990.  should  bt  rttaintd. 

•  No  omendments  to  ttn  volume  were  promulgaltd  during  the  period  Apr.  I,  1991  lo  Mor 
30.  1992.  The  CFR  volumt  issued  Apri  1.  1991.  should  be  retained. 

'  No  amendments  to  this  volume  were  promulgated  during  tht  period  July  1.  1989  to  Knt 
30.  1992.  Tht  CFR  vohnw  issued  July  1.  1989.  should  be  retoinod. 

•No  OMaAnents  to  this  volunie  were  promutgoMd  during  the  period  July  1.  1991  to  June 
30.  1992.  Tht  CFR  vohmt  issutd  July  1.  1991.  should  bt  retained. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
I^deial  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept 
Tlie  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document- 
Compiled  by  the  OfHce  of  the  Fladera] 
Register,  National  Archives  and  Records 
Administration 


Superintendent  of  Documents  Publications  Order  Fonn 
I I  1  £S,  please  send  me  the  following: 


0rd»r  ProcMamg  Coo* 


Charg*  your  ordt. 
mEuyl 


i^  ^  J. 


To  fox  your  orders  (202)  512-2250 


^opies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  oi  my  order  is  $_ 


post^e  and  handling  and  are  subject  to  change 


International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 

(Please  type  or  print) 

(AddiUonal  addiess/attemion  line) 

(Street  address) 

- 

(City.  State.  ZIP  Code) 

(Daytime  pbone  including  area  code) 

Please  Choose  Method  o(  Payment: 

I I  Check  Payable  to  die  Superintendent  of  Documents 

O  GPO  Depo&ii  Account        I    I    I    I    I    I    I    l-f"! 
I I  VISA  or  MasterCard  Account 


n 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


(Purchase  Older  No.) 

May  we  make  yoor  ume/addreaa 


YES    NO 

to  odwr  mailers?  E]   Q 


(Autfaorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsbuigh.  R\  15250-79.S4 


....  Order  now ! 


I  I  I  I 


Rx  those  of  you  who  must  keep  Informed 
about  Presidential  Proclamation*  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  win  make  researching 
these  documents  much  easier 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945. 
through  January  20, 1989,  and  which  hawe  a 
continuing  effect  on  the  puWia  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  Indude  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-along  with  any 
amendments -an  fndlcation  of  its  current 
status,  and.  where  applicable,  its  location 
in  this  votume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 
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*^  Charge  jfour  order. 

Oilef  processing  code:  tt%  Easyf 

?-?*S?Lo  lb  fia  yoor  onkTS  (202)-512-2250 
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copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

Sm  069-000-OOOJ8-5  at  $32i)0  each. 

TT«  u^  coa  of  my  orde,  U  $ b«™>U<«al  cmc^r^  please  add  25%.  Price,  include  «g»iar  domesdc 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (t  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Ckjvemment  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
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Affected  (LSA)  subscription;  the  microfiche  edition  of  the  Federal 
Register  including  the  Federal  Register  Index  and  LSA  is  $353; 
and  magnetic  tape  is  $37,500.  Six  month  subscriptions  are 
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SUBSCRIPTIONS  AND  COPIES 

PUBUC 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

202-783-3238 
512-1530 
512-2303 

Single  copies /back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

783-3238 
512-1530 
512-2457 

FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use»  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 


ALBUQUERQUE,  NM 

WHEN:  December  8,  at  9:00  am 

WHERE:  University  of  New  Mexico 

Continuing  Education  Bldg..  Room  I 

1634  University  Blvd..  NE 

Albuquerque,  NM 
RESERVATIONS:  Julie  Stone 

505-768-3532 


WHEN: 
WHERE: 


WASHINGTON,  DC 

November  30,  at  9:00  am 

Office  of  the  Federal  Register 

Seventh  Floor  Conference  Room 

800  North  Capitol  Street.  NW,  Washington. 

DC 


RESERVATIONS:   202-523-4534 


FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Magnetic  tapes  512-1530. 
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Animal  Und  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  92-049-21 

Black  Stem  Rust;  Addition  of  Rust- 
Resistant  Varieties  of  Bert>eris 
Thunl)ergii 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 

action:  Final  mle. 

SUMMARY:  We  are  amending  the  black 
stem  rust  quarantine  and  regulations  to 
add  Berbehs  gladwynensis  "William 
Penn',  Berberis  koreana  X  Berberis 
thunbergii  hybrid  Bailsel,  Berberis 
koreana  X  Berberis  thunbergii  hybrid 
Tara,  Berberis  thunbergii  atropurpurea 
'Intermedia',  and  Berberis  thunbergii 
'Monlers'  to  the  list  of  rust-resistant 
Berberis  species.  This  change  will  allow 
for  the  movement  of  these  newly 
developed  varieties^without 
unnecessary  restrictions. 

In  addition,  we  are  adding  Berberis 
thunbergii  "Crimson  Pygmy'  to  the  list  of 
rust-rejiistant  Berberis  species.  After  a 
review  of  the  relevant  literature,  we 
have  determined  that  Berberis 
thunbergii  'Crimson  Pygmy'  is  a 
synonym  for  Berberis  thunbergii 
atropurpurea  nana,  which  is  already 
included  on  the  Ust  of  rust-resistant 
species.  The  addition  of  Berberis 
thunbergii  'Crimson  Pygmy'  to  the  list 
will  allow  that  variety  to  be  marketed 
under  its  preferred  U.S.  trade  name. 

EFFECTWE  date:  November  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  USDA.  room  645,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-6365. 


SUPPLEMENTARY  INFORMATION: 

Background 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  that  is  known  to  exist  in  the 
United  States.  The  disease  is  caused  by 
a  fungus  that  reduces  the  quality  and 
yield  of  wheat,  oat.  barley,  and  rye 
crops  by  robbing  host  plants  of  food  and 
water.  In  addition  to  infecting  small 
grains.'the  fungus  lives  on  a  variety  of 
alternate  host  plants  that  are  species  of 
the  genera  Berberis,  Maboberberis,  and 
Mahonia.  The  fungus  is  spread  from 
host  to  host  by  wind-borne  spores. 

The  black  stem  rust  quarantine  and 
regulations  in  7  CFR  301.38  et  seq. 
(referred  to  below  as  "the  regulations') 
quarantine  the  conterminous  48  States 
and  the  District  of  Columbia,  and  govern 
the  interstate  movement  of  certain 
plants  of  the  genera  Berberis, 
Maboberberis,  and  Mahonia,  also 
known  as  barberry  plants.  The  species 
of  these  plants  are  categorized  as  either 
rust-resistant  or  rust-susceptible.  Rust- 
resistant  plants  do  not  pose  a  risk  of 
spreading  black  stem  rust;  rust- 
susceptible  plants  do  pose  such  a  risk. 

Section  301.38-2  of  the  regulations 
includes  a  listing  of  regulated  articles, 
and  indicates  which  species  of  the 
genera  Berberis,  Maboberberis,  and 
Mahonia  are  rust-resistant.  Although 
rust-resistant  species  are  included  as 
regulated  articles,  they  may  be  moved 
into  or  through  protected  areas  if 
accompanied  by  a  certificate. 

In  a  document  published  in  the 
Federal  Register  on  July  31, 1992  (57  FR 
33905-33906,  Docket  No.  92-049-1),  we 
proposed  to  add  Berberis  gladwynensis 
'William  Penn'.  Berberis  koreana  X 
Berberis  thunbergii  hybrid  Bailsel, 
Berberis  koreana  X  Berberis  thunbergii 
hybrid  Tara,  Berberis  thunbergii 
atropurpurea  'Intermedia',  and  Berberis 
thunbergii  'Monlers'  to  the  list  of  rust- 
resistant  Berberis  species  in  §  301.38- 
2(b).  The  addition  of  these  species  was 
based  on  rust-resistance  testing 
conducted  by  the  U.S.  Department  of 
Agriculture  (USDA).  We  also  proposed 
to  add  Berberis  thunbergii  'Crimson 
Pygmy'  to  the  list  of  rust-resistant 
Berberis  species,  based  on  our 
determination  that  Berberis  thunbergii 
'Crimson  Pygmy'  is  a  synonym  for 
Berberis  thunbergii  atropurpurea  nana, 
which  is  already  included  on  the  list  of 
rust-resistant  Berberis  species. 

We  solicited  comments  on  the 
proposed  rule  for  a  30-day  period  ending 


on  August  31, 1992.  We  received  one 
comment,  from  a  State  department  of 
agriculture.  That  letter  fully  supported 
the  proposed  rule.  Therefore,  based  on 
the  rationale  set  forth  in  the  proposed 
rule,  we  are  adopting  the  provisions  of 
the  proposed  rule  as  a  final  rule. 

In  this  final  rule,  we  are  also  making 
two  nonsubstantive  changes  to  the 
regulations  that  were  not  addressed  in 
the  proposed  rule.  The  first  concerns  the 
manner  in  which  cultivar  names  are  set 
forth  in  the  lists  of  rust-resistant 
Berberis  and  Mahonia  species.  In  the 
current  regulations,  a  cultivar  name  that 
follows  a  botanical  name  in  the  lists  of 
rust-resistant  Berberis  and  Mahonia 
species  is  enclosed  in  double  quotation 
marks.  Article  29  of  the  International 
Code  of  Botanical  Nomenclature  states 
that  cultivar  names  that  follow  botanical 
or  common  names  should  be  enclosed  in 
single  quotation  marks.  Therefore,  we 
are  changing  the  double  quotation  marks 
to  single  quotation  marks  as  appropriate 
in  §  301.38-2  of  the  regulations. 

The  second  nonsubstantive  change 
will  correct  a  typographical  error  in  the 
regulations.  The  cultivar  name  for 
Berberis  thunbergii  atropurpurea  "Rosy 
Glow"  on  the  list  of  rust-resistant 
Berberis  species  will  be  corrected  to 
read  'Rose  Glow'. 

Effective  Date 

Mr.  Robert  Melland,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  publication.  This  rule  relieves 
restrictions  on  the  interstate  movement 
of  six  varieties  of  Berberis  thunbergii 
into  and  through  States  or  parts  of 
States  designated  as  protected  areas. 
Relieving  the  restrictions  will  allow 
nurseries  to  propagate  or  sell  these  rust- 
resistant  Berberis  varieties  in  protected 
areas. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
milUon;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
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local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  will  allow  the  interstate 
movement  of  Berberis  gJadwynensis 
'William  Penn'.  Berberis  koreana  X 
Berberis  thunbergii  hybrid  Bailsel. 
Berberis  koreana  X  Berberis  thunbergii 
hybrid  Tara.  Berberis  thunbergii 
atropurpurea  'Intermedia'.  Berberis 
thunbergii  'Crimson  Pygmy',  and 
Berberis  thunbergii  'Monlers'  inio  and 
through  Stales  or  parts  of  States 
designated  as  protected  areas.  Based  on 
the  information  provided  to  us.  we  have 
determinwi  that  this  rule  will  affect  two 
commercial  nurseries  that  might 
propagate  the  new  species  and 
numerous  retail  sales  nurseries  that 
might  purchase  and  resell  the  varieties. 
This  rule  will  enable  those  nurseries  to 
move  the  species  into  and  through 
protected  areas  and  to  propagate  and 
sell  the  species  in  States  or  parts  of 
Slates  designated  as  protected  areas.  It 
is  loilikeiy  that  the  addition  of  these 
varieties  to  the  list  of  rust-resistant 
Berberis  species  will  have  any  effect  on 
prices,  investment  productivity,  or  our 
international  competitive  position.  It  is 
possible  that  this  rule  will  positively 
affect  innovation  by  allowing  nurseries 
that  develop  new  rust-resistant  Berberis 
varieties  the  opportunity  to  market  those 
varieties  in  protected  areas.  It  is  also 
possible  that  this  rule  will  have  some 
positive  effect  on  nurseries  that  are 
small  businesses  by  providing  an 
opportunitj'  for  increased  sales  of  rust- 
resistant  Berberis  species  in  protected 
areas.  It  is  Hkely,  however,  that  any 
economic  effects  will  not  be  significant 
as  a  result  of  additional  plant  sales. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Execnthre  Order  1277B 

Thi»  rule  has  been  reviewed  under 
Executive  prder  12778,  Qivil  Justice 
Reform.  T^is  rJe:  (1)  Preempts  all  State 


and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 
Ust  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requireme'nts.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows; 

Authority:  7  II.S.C.  ISObb.  ISOdd.  ISOee. 
LWff.  161. 162.  and  164-167.  7  CVK  2.17.  2.51. 
and  371.2(c). 

2.  In  §  301.38-2.  paragraph  (b)  is 
amended  by  adding,  in  alphabetical 
order,  the  following  rust-resistant 
Berberis  species: 

§301.38-2    Regulated  artictes. 
•         •         *         *         • 

(b)  •  *  ' 

B.  gladwynensis  'William  Penn* 


B.  koreana  X  B.  thunbergii  hybrid 

Bailsel 

B.  koreana  X  B.  thunbergii  hybrid 

Tara 

•         •         •        •         • 

B.  thunbergii  atropurpurea 
Intermedia" 


Dooe  in  Washington.  DC.  this  12th  day  of 
November  1992. 
Lonnie  |.  iGng. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  92-27829  Filed  11-16-S2:  8:45  am| 
B«JJN6  COOE  M10-34-M 


7  CFR  Part  301 
IDocket  Mo.  91-155-3) 

Mediterranean  Fruit  Fly;  Expansion  of 
Quarantined  Area  in  Los  Angeles 
County 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOM:  Interim  rule  and  request  for 
comments. 


B.  thunbergii  "Crimson  Pygmy' 
***** 

B.  thunbergii  "Monlers" 
,         •        •        »        • 

3.  In  §  301.38-2.  paragraph  (bj  is 
amended  by  removing  the  words  "B. 
thunbergii  atropurpurea  "Rosy  Glow" "" 
and  adding,  in  their  place,  the  words  "B. 
thunbergii  atropurpurea  'Rosy  Glow"  " 

4.  In  5  301.38-2,  paragraph  (b)  is 
amended  by  removing  all  double 
quotation  marks  and  adding,  in  their 
place,  single  quotation  marks. 

5.  In  5  301.38-2.  paragraph  (c)(2)  is 
amended  by  removing  all  double 
quotation  marks  and  adding,  in  their 
place,  single  quotation  marks. 


summary:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
expanding  the  quarantined  area  in  Los 
Angeles  County.  California.  Immediate 
action  is  necessary  to  prevent  the 
spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas  of  the  United 
States. 

dates:  Interim  rule  effective  November 
12, 1992.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
January  19, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  USDA,  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
155-3.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATIOH  CONTACT 

Mr.  Michael  B.  Stefan.  Operations 

Officer.  Domestic  and  Emergency 

Operations,  PPQ.  APHIS.  USDA.  room 

640.  Federal  Building.  6505  Belcrest 

Road.  Hyattsville.  MD  20782.  (301)  436- 

8247. 

SUPPLEMENTARY  IKFORMATJON: 

Back^ousd 

The  Mediterranean  fruit  fly.  Ceratatis 
capitate  (Wiedemann),  is  one  of  the 
world"s  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
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this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

The  regulations  in  7  CFR  301.78 
(referred  to  below  as  the  regulations) 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  in  order  to  prevent 
the  spread  of  the  Mediterranean  fruit  fly 
to  noninfested  areas  of  the  United 
States.  In  a  document  effective  on 
November  5, 1991,  and  published  in  the 
Federal  Register  on  November  13, 1991 
(56  FR  57573-57579,  Docket  No.  91-155). 
we  quarantined  the  Hancock  Park  area 
of  Los  Angeles  County.  In  an  interim 
rule  effective  on  September  10, 1992,  and 
published  in  the  Federal  Register  on 
September  15. 1992  (57  FR  42485-42486, 
Docket  No.  91-155-2),  we  amended  the 
regulations  by  adding  a  portion  of  Santa 
Clara  County,  California,  to  the  list  of 
quarantined  areas. 

Recent  trapping  surveys  by  State, 
cojmty,  and  APHIS  inspectors  have 
revealed  new  Mediterranean  fruit  fly 
infestations  in  other  portions  of  Los 
Angeles  County,  including  Ehiarte, 
Griffith  Park.  Inglewood,  and  Pasadena. 

The  regulations  in  %  301.78-3  provide 
that  the  Administrator  of  APHIS  will  list 
as  a  quarantined  area  each  State,  or 
each  portion  of  a  State,  in  which  the 
Mediterranean  fruit  fly  has  been  found 
by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  that 
the  Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  found. 

In  accordance  with  these  criteria,  we 
are  amending  §  301.78-3  by  expanding 
the  designated  quarantined  area  in  Los 
Angeles  County,  California,  as  follows: 

Los  Angeles  County 

That  portion  of  the  county  in  the 
Duarte,  Griffith  Park,  Hancock  Paric, 
Inglewood,  Jefferson  Park,  and 
Pasadena  areas  beginning  at  the 
intersection  of  the  Angeles  National 
Forest  boundary  and  Sage  Hill  Road; 
then  north  along  an  imaginary  line  to  its 
intersection  with  Brown  Mountain  Road 
at  Millard  Campground;  then  west  on 
Brown  Mountain  Road  to  its  intersection 
with  El  Prieto  Road;  then  south  and  west 
on  El  Prieto  Road  to  its  intersection  with 
the  Pasadena  city  limits;  then  north  and 
west  along  the  Pasadena  city  limits  line 
to  its  intersection  with  the  La  Canada 
Flintridge  city  limits;  then  west  and 
south  along  the  La  Canada  Flintridge 
city  limits  line  to  its  intersection  with 
Foothill  Boulevard;  then  north  and  west 
on  Foothill  Boulevard  to  its  intersection 
with  La  Crescents  Avenue;  then  south 


on  La  Crescenta  Avenue  to  its 
intersection  with  Shirley  Jean  Street; 
then  south  and  west  along  an  imaginary 
line  to  the  end  of  Allen  Avenue;  then 
south  and  west  along  Allen  Avenue  to 
its  intersection  with  Mountain  Street; 
then  north  and  west  on  Mountain  Street 
to  its  intersection  with  Sunset  Canyon 
Drive;  then  north  and  west  on  Sunset 
Canyon  Drive  to  its  intersection  with 
Olive  Avenue;  then  south  and  west  on 
Olive  Avenue  to  its  intersection  with 
Barham  Boulevard;  then  south  on 
Barham  Boulevard  to  its  intersection 
with  State  Highway  101;  then  south  and 
east  on  State  Highway  101  to  its 
intersection  with  Highland  Avenue;  then 
south  on  Highland  Avenue  to  its 
intersection  with  Sunset  Boulevard;  then 
west  on  Sunset  Boulevard  to  its 
intersection  with  La  Cienega  Boulevard; 
then  south  on  La  Cienega  Boulevard  to 
its  intersection  with  Washington 
Boulevard;  then  south  and  west  on 
Washington  Boulevard  to  its 
intersection  with  Culver  Boulevard;  then 
south  and  west  on  Culver  Boulevard  to 
its  intersection  with  Vista  Del  Man  then 
south  and  east  on  Vista  Del  Mar  to  its 
intersection  with  Rosecrans  Avenue; 
then  east  on  Rosecrans  Avenue  to  its 
intersection  with  Interstate  Highway 
110;  then  north  on  Interstate  Highway 
110  to  its  intersection  with  Century 
Boulevard;  then  east  on  Century 
Boulevard  to  its  intersection  with 
Central  Avenue;  then  north  on  Central 
Avenue  to  its  intersection  with  Adams 
Boulevard;  then  north  and  west  along 
Adams  Boulevard  to  its  intersection 
with  San  Pedro  Street;  then  north  and 
east  on  San  Pedro  Street  to  its 
intersection  with  Washington 
Boulevard;  then  north  and  west  on 
Washington  Boulevard  to  its 
intersection  with  Broadway;  then  north 
and  east  on  Broadway  to  its  intersection 
with  Olympic  Boulevard;  then  north  and 
west  on  Olympic  Boulevard  to  its 
intersection  with  State  Highway  110; 
then  north  and  east  on  State  Highway 
110  to  its  intersection  with  Bishops 
Road;  then  south  and  east  on  Bishops 
Road  to  its  intersection  with  North 
Broadway;  then  east  to  North  Broadway 
to  its  intersection  with  Interstate 
Highway  5;  then  south  on  Interstate 
Highway  5  to  its  intersection  with 
Interstate  Highway  10  (San  Bernardino 
Freeway);  then  east  on  Interstate 
Highway  10  to  its  intersection  with 
Vincent  Avenue;  then  north  on  Vincent 
Avenue  to  its  intersection  with  Cypress 
Street;  then  east  on  Cypress  Street  to  its 
intersection  with  Azusa  Avenue;  then 
north  on  Azusa  Avenue  to  its 
intersection  with  San  Gabriel  Canyon 
Road;  then  due  north  along  an  imaginary 
line  from  this  intersection  to  its 


intersection  with  the  Angeles  National 
Forest  boundary;  then  west  along  the 
Angeles  National  Forest  boundary  to  the 
point  of  the  begiiming. 

Los  Angeles  International  Airport  is 
located  in  the  quarantined  area. 
Therefore,  we  are  including  special 
provisions  for  certain  regula  ted  articles 
that  transit  the  airport  either  as  air 
cargo  or  as  meals  intended  for  in-flight 
use.  If  these  articles,  moved  into  the 
quarantined  area  from  outside  the 
quarantined  area,  are  enclosed  or 
covered  in  accordance  with  8  301.78-4 
of  the  regulations,  they  pose  no 
significant  risk  of  spreading  the 
Mediterranean  fruit  fly  interstate.  They 
may  therefore  be  moved  interstate 
without  a  certificate  or  limited  permit. 
'    Other  than  the  area  in  Los  Angeles 
County  specified  above,  there  appears 
to  be  no  reason  to  designate  additional 
quarantined  areas  in  California.  The 
new  quarantined  area  includes  the ' 
previously  quarantined  Hancock  Park 
area.  Santa  Clara  County,  California, 
which  was  designated  earlier,  remains 
quarantined. 

The  Administrator  has  determined 
that  California  has  adopted  and  is 
enforcing  regulations  imposing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  that  are 
equivalent  to  those  imposed  on  the 
interstate  movement  of  regulated 
articles  under  this  subpart.  The 
Administrator  has  also  determined  that 
the  designation  of  less  than  the  entire 
State  of  California  as  a  quarantined 
area  will  prevent  the  interstate  spread 
of  the  Mediterranean  fhiit  fly. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
necessary  to  prevent  the  Mediterranean 
fruit  fly  from  spreading  to  noninfested 
areas  of  the  United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 


i 
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Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  rule  restricting  the  interstate 
movement  of  regulated  articles  from  the 
Duarte.  Griffith  Park.  Hancock  Park. 
Inglewood,  Jefferson  Park,  and 
Pasadena  areas  of  Los  Angeles  County, 
California,  will  affect  approximately 
1979  small  entities.  They  include  1219 
fruit  stands,  149  nurseries,  15  community 
gardens,  21  farmer's  markets  or  swap 
meets,  544  vendors,  5  growers  of  citrus 
and  avocados,  14  air  cargo  warehouses, 
and  12  food-catering  companies.  These 
small  entities  comprise  less  than  1 
percent  of  the  total  of  similar  enterprises 
operating  in  the  State  of  California. 
With  the  exception  of  the  air  cargo 
warehouses  and  food-catering 
companies  (which  are  discussed  below), 
most  sell  regulated  articles  primarily  for 
local  intrastate,  not  interstate, 
movement;  they  will  be  minimally 
affected  by  this  rule.  Its  effect  on  the 
few  small  entities  that  do  move 
regulated  articles  interstate  from  parts ' 
of  the  quarantined  area  outside  Los 
Angeles  International  Airport  will  be 
minimized  by  the  availability  of  various 
treatments  that,  in  most  cases,  will 
allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost.  Also,  many  of 
these  entities  sell  other  items  in  addition 
to  the  regulated  articles.  Further,  the 
number  of  affected  entities  is  small 
compared  with' the  thousands  of  small 
entities  that  move  these  articles 
interstate  from  nonquarantined  areas  in 
California  and  other  States. 

The  effects  on  the  air  cargo  companies 
and  food-catering  companies  will  be 
negligible  because  virtually  all  of  their 
products  intended  for  interstate 
movement  from  Los  Angeles 


International  Airport  originate  outside 
the  quarantined  area  and.  properly 
handled,  will  be  permitted  to  be  moved 
onto  aircraft  without  a  certificate  or 
limited  permit.  We  are  not  aware  of 
other  small  entities  that  might  be 
affected  by  the  quarantining  of  Los 
Angeles  International  Airport. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  interim  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  inconsistent 
with  this  interim  rule; 

(2)  Has  no  retroactive  effect:  and 

(3)  Does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act        * 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.) 
Ust  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb.  ISOdd.  150ee. 
ISOff;  161. 162  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(c). 

2.  In  §  301.78-3,  paragraph  (c),  the 
designation  of  the  quarantined  area  is 
amended  by  revising  the  entry  for  Los 
Angeles  County  as  follows: 

S  301.78-3    Qtiarantined  areas. 
•        •        *        *        • 

(c)  •  •  • 


California 

Los  Angeles  County.  That  portion  of 
the  county  in  the  Duarte.  Griffith  Park. 
Hancock  Park,  Inglewood.  Jefferson 
Park,  and  Pasadena  areas  beginning  at 
the  intersection  of  the  Angeles  National 
Forest  boundary  and  Sage  Hill  Road; 
then  north  along  an  imaginary  line  to  its 
intersection  with  Brown  Mountain  Road 
at  Millard  Campground;  then  west  on 
Brown  Mountain  Road  to  its  intersection 
with  El  Prieto  Road;  then  south  and  west 
on  El  Prieto  Road  to  its  intersection  with 
the  Pasadena  city  limits;  then  north  and 
west  along  the  Pasadena  city  limits  line 
to  its  intersection  with  the  La  Canada 
Flintridge  city  limits;  then  west  and 
south  along  the  La  Canada  Flintridge : 
city  limits  line  to  its  intersection  with 
Foothill  Boulevard;  then  north  and  west 
on  Foothill  Boulevard  to  its  intersection 
with  La  Crescenta  Avenue;  then  south 
on  La  Crescenta  Avenue  to  its 
intersection  with  Shirley  Jean  Street;' 
then  south  and  west  along  an  imaginary 
line  to  the  end  of  Allen  Avenue;  then 
south  and  west  along  Allen  Avenue  to 
its  intersection  with  Mountain  Street; 
then  north  and  west  on  Mountain  Street 
to  its  intersection  with  Sunset  Canyon 
Drive;  then  north  and  west  on  Sunset 
Canyon  Drive  to  its  intersection  with 
Olive  Avenue;  then  south  and  west  on 
Olive  Avenue  to  its  intersection  with 
Barham  Boulevard;  then  south  on 
Barham  Boulevard  to  its  intersection 
with  State  Highway  101;  then  south  and 
east  on  State  Highway  101  to  its 
intersection  with  Highland  Avenue;  then 
south  on  Highland  Avenue  to  its 
intersection  with  Sunset  Boulevard;  then 
west  on  Sunset  Boulevard  to  its 
intersection  with  La  Cienega  Boulevard; 
then  south  on  La  Cienega  Boulevard  to 
its  intersection  with  Washington 
Boulevard;  then  south  and  west  on 
Washington  Boulevard  to  its 
intersection  with  Culver  Boulevard;  then 
south  and  west  on  Culver  Boulevard  to 
its  intersection  with  Vista  Del  Mar;  then 
south  and  east  on  Vista  Del  Mar  to  its 
intersection  with  Rosecrans  Avenue; 
then  east  on  Rosecrans  Avenue  to  its 
intersection  with  Interstate  Highway 
110;  then  north  on  Interstate  Highway 
110  to  its  intersection  with  Century 
Boulevard:  then  east  on  Century 
Boulevard  to  its  intersection  with 
Central  Avenue;  then  north  on  Central 
Avenue  to  its  intersection  with  Adams 
Boulevard;  then  north  and  west  along 
Adams  Boulevard  to  its  intersection 
with  San  Pedro  Street;  then  north  and 
east  on  San  Pedro  Street  to  its 
intersection  with  Washington 
Boulevard;  then  north  and  west  on 
Washington  Boulevard  to  its 
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intersection  with  Broadway;  then  north 
and  east  on  Broadway  to  its  intersection 
with  Olympic  Boulevard;  then  north  and 
west  on  Olympic  Boulevard  to  its 
intersection  with  State  Highway  110; 
then  north  and  east  on  State  Highway 
110  to  its  intersection  with  Bishops 
Road;  then  south  and  east  on  Bishops 
Road  to  its  intersection  with  North 
Broadway;  then  east  on  North  Broadway 
to  its  intersection  with  Interstate 
Highway  5;  then  south  on  Interstate 
Highway  5  to  its  intersection  with 
Interstate  Highway  10  (San  Bernardino 
Freeway);  then  east  on  Interstate 
Highway  »0  to  its  intersection  with 
Vincent  Avenue;  then  north  on  Vincent 
Avenue  to  its  intersection  with  Cypress 
Street;  then  east  on  Cypress  Street  to  its 
intersection  with  Azusa  Avenue;  then 
north  on  Azusa  Avenue  to  its 
intersection  with  San  Gabriel  Canyon 
Road;  then  due  north  along  an  imaginary 
line  from  this  intersection  to  its 
intersection  with  the  Angeles  National 
Forest  boundary;  then  west  along  the 
Angeles  National  Forest  boundary  to  the 
point  of  the  beginning. 

*  *  I       *        *        * 

3.  In  5  301.78-4.  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d).  and  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  301.76-4    Conditions  governing  tti« 
interstate  movement  of  regulated  articles 
from  quarantir>ed  areas. 

*  *|        •        *      ■  *  *.' 

(b)  Without  a  certificate  or  limited 
permit,  if: 

(1)  The  regulated  article  is  moving  as 
air  cargo  or  as  a  meal  intended  for  in- 
flight consumption,  and  is  transiting  Los 
Angeles  International  Airport, 
California; 

(2)  The  regulated  article  originated 
outside  the  quarantined  area  and  is 
either  moved  in  an  enclosed  vehicle  or 
is  completely  enclosed  by  a  covering 
adequate  to  prevent  access  by 
Mediterranean  fruit  flies  (such  as 
canvas,  plastic,  or  other  closely  woven 
cloth)  while  moving  through  the 
quarantined  area;  and 

.  (3)  The  point  of  origin  of  the  regulated 
article  is  indicated  on  the  waybill. 
***** 

Done  in  Washington,  DC.  this  12th  day  of 
Novembec  1992. 

Lonnie  |.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  92-27830  Filed  11-16-92;  8:45  am) 
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Agricultural  Mariceting  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  736] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  maricets  during  the  period  from 
November  13  through  November  19, 
1992.  Consistent  with  program 
objectives,  such  action  is  needed  to 
establish  and  maintain  orderly 
marketing  conditions  for  fresh 
Cahfomia-Arizona  navel  oranges  for  the 
specified  week.  Regulation  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
afiministration  of  the  navel  orange 
marketing  order. 

EFFECTIVE  DATE:  Regulation  736  (7  CFR 
part  907)  is  effective  for  the  period  from 
November  13  through  November  19, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Christian  D.  Nissan,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Ser\'ice,  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-5127;  or  Robert 
Curry,  California  Marketing  Field  Office, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION!  This 
final  rule  is  issued  under  Marketing 
Order  No.  907  (7  CFR  part  907),  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
"Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  revievyed 
under  Executive  Order  12778,  Civil 


Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Siecretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  jn 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RF.^),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  ttie  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121  601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3  500.000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
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four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  about  85  percent  of  the  total 
production  in  1991-92.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  about  13 
percent  of  1991-92  production;  District  3 
is  the  desert  area  of  California  and 
Arizona,  and  it  represented  slightly  less 
than  2  percent;  and  District  4.  which 
represented  less  than  1  percent,  is 
northern  California. 

The  Committee  adopted  its  marketing 
policy  for  the  1992-93  season  on  July  28. 
1992.  The  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows;  Districts  1  and  4  on  September 
22. 1992,  in  Visalia.  California;  and 
District  2  and  3  on  September  29. 1992. 
in  Ontario.  California.  The  Committee 
revised  its  crop  estimate,  utilization,  and 
shipping  schedule  at  its  September  22 
meeting.  The  marketing  policy 
discussed,  among  other  things,  the 
potential  use  of  volume  regulations  for 
the  ensuing  season.  This  marketing 
policy  is  available  from  the  Committee 
or  Mr.  Nissen. 

The  Committee's  revised  estimate  of 
1992-93  production  is  77,900  cars  (one 
car  equals  1.000  cartons  at  37.5  pounds 
net  weight  each),  as  compared  with 
72,644  cars  during  the  1991-92  season. 
The  Committee  has  estimated  that  about 
64  percent  of  the  1992-93  crop  of  77.900 
cars  will  be  utilized  in  fresh  domestic 
channels  (50.000  cars),  with  the 
remainder  being  exported  fresh  (14 
percent),  processed  (20  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1991-92  total  of 
44,875  cars  shipped  to  fresh  domestic 
markets,  about  62  percent  of  that  year's 
crop. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
this  regulation  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

A  proposed  rule,  based  on  the 
Committee's  1992-93  marketing  policy, 
was  published  on  October  23, 1992,  in 
the  Federal  Register  (57  FR  48340) 
inviting  comments  on  the  quantities  of 
fresh  California-Arizona  navel  oranges 
that  may  be  shipped  weekly  to  domestic 
markets  for  the  10-week  period  from  the 
week  ending  November  5  through  the 
week  ending  January  7. 1993.  That  rule 
provided  interested  persons  the 
opportunity  to  comment  on  a  proposed 
weekly  volume  regulation  shipping  level 
of  1.300.000  cartons  for  the  week  ending 
November  19.  (Volume  regulation  was 


not  implemented  for  the  first  two  weeks 
in  the  rule.) 

Two  comments  were  received,  one 
from  Sequoia  Orange  Company,  Inc. 
(Sequoia),  and  one  from  Foothill  Farms. 
The  comments  addressed  all  ten  weeks 
of  the  proposed  rule.  In  its  comment. 
Sequoia  presented  several  arguments 
opposing  the  issuance  of  prorate  during 
this  period.  In  its  first  point.  Sequoia 
questioned  the  status  of  the  marketing 
order,  contending  that  the  August  21. 
1992,  decision  by  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  in  San 
Francisco  (Ninth  Circuit)  voided 
marketing  order  907.  It  is  the 
Department's  position  that  the  August  21 
decision  invalidated  the  1985 
amendments  to  the  Valencia  orange 
marketing  order,  and  that  the  decision 
also  affects  the  navel  orange  order  since 
that  order  was  amended  concurrently  in 
1985.  The  marketing  orders  will  continue 
in  effect  without  the  1985  amendments. 

Both  commenters  also  alleged  that  the 
Department  has  insufficient  support  for 
the  marketing  order.  Sequoia 
commented  that  the  order  does  not  have 
enough  support  for  the  Department  to 
make  a  finding  that  the  rules  and 
regulations  will  tend  to  effectuate  the 
purpose  of  the  Act.  The  commenters 
cited  the  number  of  handlers  who  have 
filed  motions  in  Federal  court 
challenging  the  order  to  support  this 
claim.  While  handlers  may  file  a  petition 
challenging  provisions  of  an  order,  all 
marketing  orders  are  initiated  by 
growers  and  are  for  the  benefit  of 
growers  and  their  level  of  continued 
support  is  determined  through 
continuance  referenda.  A  continuance 
referendum  was  held  for  the  California- 
Arizona  navel  orange  order  in  June  1991. 
The  order  was  approved  by  89  percent 
of  the  navel  orange  growers  voting  who 
accounted  for  84  percent  of  the  navel 
orange  production  represented  in  the 
referendum. 

In  its  comment.  Sequoia  expressed 
concern  regarding  volume  regulation 
and  equity  between  Districts  1  and  2.  In 
response  to  these  concerns.  §  907.5J  of 
the  order  requires  the  Committee  to 
provide  equity  of  marketing  opportunity 
in  the  regulated  market  to  handlers  in  all 
districts.  Section  907.110  provides  that 
the  Committee  must  establish  an  equity 
factor  which  is  the  same  for  all  districts. 
The  equity  factor  shall  be  stated  as  a 
percentage  of  the  tree  crop  in  each 
district  and  shall  reflect  a  quantity  of 
oranges  (grown  in  each  district)  for 
which  there  will  be  equitable  marketing 
opportunity  under  volume  regulation 
during  the  ensuing  season.  In  the 
development  of  its  marketing  policy,  the 
Committee  sets  an  equity  factor  which  is 
used  in  the  development  of  the  weekly 


shipping  schedules  for  all  districts. 
While  this  schedule  may  change  later  in 
the  season,  i.e.,  when  revised  crop 
forecasts  are  available  (the  schedule  has 
already  been  revised  since  the 
Committee's  initial  marketing  policy 
meeting  on  July  28  because  of  changes  in 
the  crop  forecast),  the  equity  factor  will 
always  be  applied  equally  to  all 
districts.  Thus,  all  districts,  no  matter 
how  much  they  ship  weekly  to  any 
market  should  eventually  be  provided 
the  opportunity  to  ship,  under 
regulation,"  the  same  proportionate 
amount  to  fresh  domestic  markets 
during  the  season.  This  is  in  accordance 
with  the  marketing  order  and  the 
underlying  statute,  both  of  which  have 
consistently  been  upheld  after  litigation 
in  this  regard. 

Further,  as  Sequoia  indicates  in  its 
comment,  the  marketing  situations  are 
different  for  District  1  compared  to 
District  2.  and  these  differences  are 
taken  into  account  when  prorate  is 
recommended  by  the  Committee  for 
each  of  the  districts.  For  example,  during 
the  1991-92  season,  only  five  weeks 
were  regulated  in  District  2  versus  12 
regulated  weeks  in  District  1.  During  the 
1990-91  season,  five  weeks  were 
regulated  in  District  1  versus  no 
regulated  weeks  in  District  2.  During  the 
198*-90  season.  21  weeks  were 
regulated  in  District  1  versus  12 
regulated  weeks  for  District  2.  This 
flexibility  is  built  into  the  order  and  is 
designed  to  provide  equity  while 
meeting  mWketing  needs  in  the  different 
districts.  The  fact  that  District  2 
handlers  export  a  larger  percentage  of 
their  product  than  do  District  1  handlers, 
as  referenced  by  Sequoia,  is  not  a 
consequence  of  the  Federal  marketing 
order.  Exports  are  not  regulated,  and 
never  have  been.  The  marketing  order 
does,  however,  provide  for  the 
distribution  of  unused  prorate. 

In  its  comment.  Sequoia  questioned 
the  Committee's  estimate  in  its 
marketing  policy  regarding  a  shipment 
level  to  maximize  grower  returns. 
Sequoia  predicted  that  grower  revenue 
would  be  maximized  by  total  fresh 
shipments  (domestic  and  export)  in  the 
range  of  65,000-68,000  cars,  or  total  fresh 
utilization  of  84-87  percent  of  the 
estimated  total  tree  crop.  The 
commenter  did  not  supply  a  copy  of  his 
analysis.  However,  the  Department's 
review  of  the  Committee's  marketing 
policy  indicates  that  projected 
shipments  would  be  in  the  range  of  what 
could  be  expected  to  be  most  beneficial 
to  growers. 

Sequoia  also  commented  that  volume 
regulation  restricts  competitive  activity. 
Prorate  does  not  preclude  competition 


Federal  Register  /  Vol.  57.  No.  222  /  Tuesday,  November  17,  1992  /  Rules  and  Regulations     54171 


by  handlers  for  market  share.  Prorate 
does  not  guarantee  sales  for  a  handler, 
but  helps  control  the  amount  of  fresh 
oranges  that  reaches  the  domestic 
market  in  a  regulated  week.  Sales  are 
still  dependent  on  supply  and  demand 
on  a  weekly  basis. 

The  commenler  questioned  the 
relationship  between  California-Arizona 
navel  oranges  and  Florida  and  Texas 
navel  oranges.  Florida  and  Texas 
oranges  are  also  regulated  under 
marketing  orders.  However,  these 
marketing  orders  do  not  contain 
provisions  for  volume  regulation  as  does 
the  California-Arizona  navel  orange 
marketing  order.  Producers  in  Florida 
and  Texas  approved  marketing  orders 
developed  through  a  formal  rulemaking 
process  to  flt  their  ov«m  unique  fresh 
marketing  conditions,  as  was  done  by 
California-Arizona  navel  orange 
producers. 

Potential  marketings  of  fresh 
California-Arizona  navel  oranges  are 
much  greater  than  those  for  fresh 
Florida  oranges.  Most  Florida  oranges 
go  to  processing,  indicating  that  the 
fresh  market  for  Florida  fresh  oranges  is 
limited.  The  Committee  does  take  into 
account  shipments  of  Florida  and  Texas 
fresh  oranges  in  recommending  prorate. 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposition  to  the 
proposed  rule,  as  well  as  the 
alternatives  presented,  are  denied. 

The  Committee  met  publicly  on 
November  10, 1992,  in  Visalia, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  eight 
members  voting  in  favor,  two  opposing, 
and  one  abstaining,  that  1,500,000 
cartons  is  the  quantity  of  navel  oranges' 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  maricet  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions  and  weather  and 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1992-93  marketing  policy.  The 
recommended  amount  of  1,500,000 
cartons  is  200,000  cartons  above  the 
amount  of  cartons  specified  in  the 
proposed  rule.  Of  the  1,500,000  cartons, 
94.5  percent  or  1,417,000  cartons  are 
allotted  for  District  1,  and  5.5  percent  or 
83,000  cartons  are  allotted  for  District  3. 


During  the  week  ending  on  November 
5, 1992,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,150.000  cartons 
compared  with  45,000  cartons  shipped 
during  the  week  ending  on  November  7, 

1991.  Export  shipments  totaled  27,000 
cartons  compared  vnih  2,000  cartons 
shipped  during  the  week  ending  on 
November  7, 1991.  Processing  and  other 
uses  accounted  for  352,000  cartons 
compared  with  7,000  cartons  shipped 
during  the  week  ending  on  November  7, 
1991. 

Fresh  domestic  shipments  to  date  this 
season  total  2,116,000  cartons  compared 
with  48,000  cartons  shipped  by  this  time 
last  season.  Export  shipments  total 
62.000  cartons  compared  with  2,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
803,000  cartons  compared  with  7,000 
cartons  shipped  by  this  time  last  season. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  5, 

1992,  was  $8.74  per  carton  based  on  a 
reported  sales  volume  of  698.000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $9.08  per 
carton.  The  average  f.o.b.  shipping  point 
price  for  the  week  ending  on  November 
7, 1991,  was  $21.31  per  carton;  the 
season  average  f.o.b.  shipping  point 
price  at  this  time  last  year  was  also 
$21.31. 

The  Department's  Market  News 
Service  reported  that,  as  of  November 
10,  movement  for  California-Arizona 
navel  oranges  is  expected  to  increase. 
Trading  is  active  on  the  best  fruit,  with 
all  others  slow.  It  was  also  reported  that 
quality  is  variable,  but  color  is 
improving  due  to  the  cooler  night 
temperatures. 

At  the  meeting.  Committee  members 
discussed  implementing  volume 
regulation  at  this  time,  as  well  as 
different  levels  of  allotment.  Most 
members  in  favor  of  regulation  agreed 
that  the  quality,  color,  size,  and  taste  of 
the  fruit  (indicated  by  a  relatively  high 
sugar  to  acid  ratio]  is  generally  very 
good,  making  this  year's  crop  very 
marketable.  It  was  reported  that 
although  demand  at  this  time  is  good, 
the  supply  "pipeline"  is  expected  to  be 
full  by  the  weekend.  The  majority  of 
Committee  members  were  concerned 
writh  the  declining  market  and  agreed 
that  volume  regulation  was  needed  to 
ensure  a  stable  Thanksgiving  and 
Christmas  market.  Two  Committee 
members  favored  open  movement  at  this 
time  while  the  majority  of  Committee 
members  favored  the  issuance  of 
general  maturity  allotment  for  Districts  1 
and  3. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1991-^  season 


average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $5.29  per  carton.  71  percent  of  the 
season  average  parity  equivalent  price 
of  $7.43  per  carton.  Based  upon  fresh 
utilization  levels  indicated  by  the 
Committee  and  an  econometric  model 
developed  by  the  Department,  the  1992- 
93  season  average  fresh  on-tree  price  is 
estimated  at  $3.78  per  carton,  about  48 
percent  of  the  estimated  fresh  on-tree 
parity  equivalent  price  of  $7.83  per 
carton. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  November  13  through  Novemt)er 
19, 1992,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  of  the  Federal  Register.  This 
is  because  there  is  insufficient  time 
between  the  date  of  the  final 
recommendation  of  the  Committee 
based  on  the  latest  marketing 
information,  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  needs  to  be  effective  for 
the  regulatory  week  which  begins  on 
November  13, 1992.  Interested  persons 
were  given  the  opportunity  to  comment 
on  a  proposed  rule  published  on 
October  23, 1992,  in  the  Federal  Register 
(57  FR  48340).  Further,  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  prior  to  and  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Fart  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 
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PART  907-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.1036  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  907. 1036    Navel  Orange  regulation  736. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  13  through  November  19. 
1992.  is  established  as  follows: 


Dstncl  1.. 
DistnctZ.. 
District  3.. 
Distnct  4.. 


Total.. 


Cartons 
(in 
thou- 
sands) 


1.417 


83 


1.500 


Pefcent 


94.5 


5.5 


DATES:  Interim  rule  effective  November 
17. 1992.  Written  comments  must  be 
submitted  on  or  before  December  17, 
1992. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch.  Farmers  Home  Administration. 
USDA.  Room  6348,  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mary  Ferguson.  Loan  Specialist.  Farmer 
Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA, 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC  20250.  telephone  (202) 
690-4018. 
SUPPl£MENTARY  INFORMATION: 

Classification 


Dated:  November  12, 1992. 
Rolwrt  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
|FR  Doc.  92-27873  Filed  11-13-92;  8.45  am] 
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Farmers  Home  Administration 

7  CFR  Part  1945 
RIN  057S-AB38 

Implementation  of  tt>e  Crop  insurance 
Waiver  Provisions  of  the  Supplemental 
Appropriations,  Transfers,  and 
Rescissions  for  the  Fiscal  Year  Ending 
September  30, 1992,  and  for  Other 
Purposes  Act  (Pub.  L  102-368)  Signed 
September  23, 1992 

AGENCY:  Farmers  Home  Administration. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  implement  the  crop 
insurance  waiver  for  annual  crops 
planted  for  harvest  in  1992  and  1993. 
This  action  is  necessary  to  implement 
the  provisions  of  the  Supplemental 
Appropriations.  Transfers  and 
Rescissions  for  the  Fiscal  Year  Ending 
September  30. 1992,  and  Other  Purposes 
Act  (Pub.  L.  102-368)  (1992  Supplemental 
Appropriations  Act).  The  intended  effect 
is  to  incorporate  the  law  into  existing 
FmHA  regulations. 


This  actipn  was  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  In  Fiscal  Year  (FY)  1988.  554 
Emergency  (EM)  loans  were  made, 
totaling  approximately  $30  million.. 
However,  as  a  prerequisite  to  obtaining 
a  loan,  applicants  were  required  to  show 
that  the  damaged  1987  crop  was  insured, 
or  was  not  eligible  for  crop  insurance  at 
the  beginning  of  the  1988  crop  year.  The 
crop  insurance  requirement  was  waived 
for  losses  to  the  1988  and  1989  crops  by 
the  Disaster  Assistance  Acts  of  1988 
(Pub.  L.  100-387)  and  1989  (Pub.  L.  101- 
82).  The  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990  (FACT  Act)  (Pub. 
L.  101-624),  as  amended,  waived  the 
requirement  for  losses  to  the  1990  crop, 
and  the  Dire  Supplemental 
Appropriations  Act  waived  it  again  for 
1991  crop  losses.  Consequently,  in  FY 
1969,  2,806  EM  loans  were  made  for  a 
total  of  approximately  $73  million.  In  FY 
1990,  2,609  EM  loans  were  made  for  a 
total  of  approximately  $82  million,  and 
in  FY  1992  (as  of  September  22, 1992) 
1,162  loans  were  made  for 
approximately  $80  million.  The  1992 
Supplemental  Act  waived  the  crop 
insurance  requirement  again  for  annual 
crops  planted  for  harvest  in  1992  and 
1993.  As  evidenced  by  the  volume  of 
loans  made  in  1988.  the  Agency  would 
expect  some  EM  loans  in  1992  and  1993 
even  without  the  waiver.  Based  on  the 
increase  in  the  loan  volume  during  FY 
1989  through  FY  1992  when  crop  waivers 


were  in  effect,  the  Agency  does  not 
anticipate  the  waiver  for  1992  and  1993 
crop  losses  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice.  7  CFR  part  3015. 
subpart  V  (48  FR  29115.  June  24, 1983) 
and  FmHA  Instruction  1940-), 
'intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983). 
Emergency  Loans  are  excluded  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans. 

Enviroiunental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
reqtjired. 

Discussion  of  Interim  Rule 


FmHA  is  implementing  this  interim 
rule  immediately  with  a  30-day  comment 
period.  The  1992  Supplemental 
Appropriations  Act  dated  September  23. 
1992.  amended  FmHA's  statutory  loan 
making  authorities.  It  is  necessary  to 
implement  these  authorities  upon 
publication  to  provide  immediate 
assistance  to  farmers  and  ranchers  who 
have  suffered  major  production  and/or 
physical  losses  as  a  result  of  natural 
disasters  such  as  Hurricanes  Andrew 
and  Iniki  or  Typhoon  Omar. 

Farmers  who  have  suffered  severe 
production  losses  are  in  dire  need  of 
disaster  program  assistance  to  purchase 
livestock  feed  for  replacement  of  feed 
crops  lost  as  a  result  of  the  disaster(s), 
to  repay  creditors  and  supplier's  annual 
production  loans,  and  open  supplier 
accounts. 

The  Act  mandates  changes  in  the  EM 
loan  regulations.  These  changes  ease  the 
requirements  for  obtaining  assistance 
under  this  program,  as  did  previous 
changes  made  as  a  result  of  the  Disaster 
Assistance  Acts  of  1988  and  1989.  the 
FACT  Act  of  1990.  and  the  Dire 
Supplemental  Appropriations  Act  of 
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1991.  By  implementing  these  regulations 
immediately,  assistance  can  be  provided 
to  many  needy  farmers  and  ranchers 
who,  without  this  assistance,  would  be 
in  danger  of  losing  their  operations. 

Background 

The  loan  making,  supervision  and 
servicing  of  FmHA  borrowers  is 
governed  primarily  by  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  U.S.C.  1921  et  seq.)- 
Specifically.  7  U.S.C.  1961(b)  makes 
applicants  for  EM  loans  ineligible  if  crop 
insurance  was  available,  but  not 
obtained,  for  crops  lost  in  the  disaster. 
The  purpose  for  revising  the  FmHA 
regulations  at  this  time  is  to  implement 
various  provisions  of  the  1992 
Supplemental  Appropriations  Act  as  it 
applies  to  EM  loans.  In  particular,  title 
XI,  chapter  I  of  the  Act  states,  in  part, 
that  EM  Ic  ans  "made  with  respect  to 
damage  to  an  annual  crop  planted  for 
harvesit  in  1992  and  1993  under  Subtitle 
C  of  the  Consolidated  Farm  and  Rural 
Development  Act  shall  be  made 
available  without  regard  to  the  purchase 
of  crop  insurance  *  *  *." 

Due  to  the  urgent  need  of  financial 
assistance  for  many  farmers  and 
ranchers,  FmHA  has  expedited  the 
implementation  of  these  changes. 

Changes 

The  existing  EM  loan  regulations  state 
that  applicants  will  not  be  eligible  for 
EM  loans  to  cover  damages  and  losses 
to  any  crop(s)  harvested  after  December 
31, 1988,  which  was  not  insured,  but 
could  have  been  insured  with  Federal 
Crop  Insurance  Corporation  (FCIC)  crop 
insurance  or  multi-peril  crop  insurance, 
unless  the  crop(s)  could  not  be  planted 
due  to  the  declared/designated/ 
authorized  disasfer(s).  The  FACT  Act  of 
1990  suspended  this  requirement  for 
farmers  and  ranchers  who  suffered 
severe  crop  production  losses  due  to 
drought  and  other  natural  disasters  in 
1990  and  who  otherwise  qualified  for 
EM  loan  assistance  due  to  crop 
production  losses  in  1990.  The  1992 
Supplemental  Appropriations  Act 
suspended  this  requirement  for  crop 
production  losses  in  1991.  These 
exceptions  are  incorporated  into 
existing  EM  loan  regulations.  The 
exceptions  for  crops  planted  for  harvest 
in  1990  or  1991,  however,  are  being 
deleted  since  any  EM  loan  applications 
concerning  these  crops  have  already 
been  processed.  The  1992  Supplemental 
Act  again  suspended  the  crop  insurance 
requirement  for  crops  planted  for 
harvest  in  1992  and  1993.  The  EM  loan 
regulations,  therefore,  are  being  revised 
accordingly. 


List  of  Subjects  in  7  CFR  Part  1945 

Agriculture,  Disaster  assistance. 

Therefore,  Chapter  XVIII,  title  7,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  1945— EMERGENCY 

1.  The  authority  citation  for  part  1945 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations 

2.  Section  1945.167  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1945.167    Loan  limitations  and  special 
provisions. 

(a)  EM  Joans  are  not  authorized  for 
losses  to  crops  grown  in  areas  where 
FCIC  crop  insurance  or  multi-peril  crop 
insurance  is  available.  Applicants  will 
not  be  eligible  for  EM  loans  to  cover 
damages  and  losses  to  any  crop(s) 
harvested  after  December  31, 1986, 
which  was  not  insured,  but  could  have 
been  insured  with  FCIC  crop  insurance 
or  multi-peril  crop  insurance.  In  such 
instances,  applicants  will  hot  qualify  for 
EM  loans  based  on  losses  to  those  crops 
which  could  have  been  insured  against 
the  losses,  unless  the  crop(s)  could  not 
be  planted  due  to  the  declared/ 
designated/authorized  disaster(s). 
However,  as  a  result  of  1992  natural 
disasters,  the  Supplemental 
Appropriations.  Transfers,  and 
Rescissions  Act  provides  for  the  waiver 
of  this  mandatory  crop  insurance 
requirement  for  crops  planted  for 
harvest  in  1992  and  1993.  Under  these 
waiver  provisions,  disaster-related 
production  losses  sustained  to  crops 
planted  for  harvest  in  1992  and  1993  will 
be  counted  in  the  eligibility  calculation 
and  the  maximum  EM  loan  entitlement 
determination,  regardless  of  whether  or 
not  crop  insurance  was  available  to  the 
applicant,  or  whether  or  not  such 
insurance  was  purchased  by  the 
applicant.  Planted  for  harvest  in  1992 
and  1993  means: 

(1)  For  annual  crops,  planted  for 
harvest  in  1992  and  1993;  and 

(2)  For  perennial  crops,  planted  in 
1992  or  earlier  and  producing  an  annual 
crop  for  harvest  in  1992  and  1993. 

•        *         •        •        *  -     , 

Dated:  October  6, 1992. 
La  Verne  Ausman, 
Administrator,  Farmers  Home 
Administration. 
(FR  Doc.  92-27828  Filed  11-16-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  34 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  323 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  564 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  722  c 

Real  Estate  Appraisal  Exceptions  in 
Major  Disaster  Areas 

agencies:  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury;  and  National 
Credit  Union  Administration. 
action:  Statement  and  Orden 
Temporary  exceptions. 

summary:  Section  2  of  the  Depository 
Institutions  Disaster  Relief  Act  of  1992 
(DIDRA),  signed  by  the  President  on 
October  23, 1992,  authorizes  the 
agencies  to  make  exceptions  to  statutory 
and  regulatory  requirements  relating  to 
appraisals  for  certain  transactions.  The 
exceptions  are  available  for 
transactions  that  involve  real  property 
in  major  disaster  areas  when  the 
exceptions  would  facilitate  recovery 
from  the  disaster  and  would  not  be 
inconsistent  with  safety  and  soundness. 
Any  such  exceptions  would  expire  no 
later  than  three  years  after  the  disaster 
is  declared  by  the  President.  The 
specific  expiration  dates  are  set  out  in 

SUPPtfMENTARY  INFORMATION. 

dates:  This  order  is  effective  on 
November  17, 1992,  and  expires  for 
specific  areas  on  the  dates  listed  in 

SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Comptroller  of  the 
Currency  (OCC) 

Thomas  E.  Watson,  National  Bank 
Examiner,  (202)  874-5350,  or  William  C. 
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Kerr.  National  Bank  Examiner.  (202) 
874-5170.  Office  of  the  Chief  National 
Bank  Examiner,  or  Fiorace  G.  Sneed. 
Senior  Attorney  (202)  874-5310,  Bank 
Operations  and  Assets  Division.  250  E 
Street.  SW..  Washington.  DC  20219. 

Office  of  Thrift  Supervision  (OTSJ 

Robert  Fishman,  Program  Manager. 
Credit  Risk.  (202)  906-5672;  Deirdre 
Kvartunas.  Program  Analyst.  (202)  906- 
7933;  Diana  Garmus.  Deputy  Assistant 
Director.  Corporate  Activities.  (202)  906- 
5683;  Ellen  |.  Sazzman.  Attorney. 
Regulations  and  Legislation  Division. 
Chief  Counsel's  Office,  (202)  907-7133; 
1700  G  Street.  NW..  Washington.  E)C 
20552. 

Board  of  Governors  of  the  Federal 
Reserve  System  (Board) 

Rhoger  H  Pugh.  Assistant  Director. 
(202)  728-5883.  Stanley  B.  Rediger. 
Supervisory  Financial  Analyst,  (202) 
452-2629.  or  Virginia  M.  Gibbs.  Senior 
Financial  Analyst.  (202)  452-2521. 
Division  of  Banking  Supervision  and 
Regulation:  or  Christopher  Bellini. 
Attorney.  (202)  452-3289,  Legal  Division; 
20th  and  Constitution  Avenue,  NW., 
Washington,  DC  20551. 

Federal  Deposit  Insurance  Corporation 

(FDIC) 

Robert  F.  Miailovich.  Associate 
Director.  (202)  898-6918.  James  D. 
Leitner.  Examination  Specialist,  (202) 
098-6790,  Division  of  Supervision:  or 
Walter  P.  Doyle,  Counsel  (202)  898- 
3682,  Legal  Division,  550 17th  Street. 
NW..  Washington,  DC  20429. 

National  Credit  Union  Administration 
(NCUA) 

Michael  J.  McKenna,  Office  of  General 
Counsel.  (202)  682-9630,  or  Alonzo 
Swann,  Office  of  Examination  and 
Insurance,  (202)  682-^640;  1776  G  Street 
NW..  Washington,  DC  20456. 
SUPPLEMENTARY  MFORMATtON: 

Statement 

Section  2  of  DIDRA  authorizes  the 
agencies  to  make  exceptions  to  existing 
appraisal  requirements  to  facilitate 
recovery  in  designated  major  disaster 
areas,  so  long  as  safety  and  soundness 
are  not  compromised.  This  has  the  effect 
of  excluding  transactions  to  which  the 
exceptions  apply  from  the  definition  of 
"federally  related  transaction."  Such 
exceptions  expire  not  later  than  three 
years  after  the  disaster  is  declared  by 
the  President. 

The  agencies  have  determined  that 
recovery  from  Hurricanes  Andrew  and 
Iniki  and  from  the  Los  Angeles  civil 
unrest  in  May  1992  would  be  facilitated 
by  excepting  transactions  involving  real 


estate  located  in  the  areas  directly 
affected  by  those  disasters  from  the  real 
estate  appraisal  requirements  of  title  XI 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  and  the  regulations 
promulgated  pursuant  to  title  XI  of 
FIRREA.  Disruption  of  real  estate 
markets  in  the  affected  areas  interferes 
with  the  ability  of  regulated  institutions 
to  obtain  appraisals  that  comply  with 
statutory  and  regulatory  requirements. 
The  order  issued  with  this  statement 
removes  that  impediment  to  depository 
institutions  making  loans  and  engaging 
in  other  transactions  that  would  help  to 
finance  reconstruction  and 
rehabilitation  of  such  areas. 

The  agencies  also  have  determined 
that  safety  and  soundness  would  not  be 
adversely  affected  by  such  exceptions 
so  long  as  the  institution's  records 
relating  to  any  such  excepted 
transaction  clearly  indicate  either  that 
the  property  involved  was  directly 
affected  by  the  disaster  or  that  the 
transaction  would  facilitate  recovery 
from  the  disaster.  In  addition,  the 
transaction  must  continue  to  be  subject 
to  review  by  management  and  by  the 
agencies  in  the  course  of  examination  of 
the  institution  under  normal  supervisory 
standards  relating  to  safety  and 
soundness,  though  the  transactions  need 
not  comply  with  the  specific 
requirements  of  title  XI  of  FIRREA  and 
the  agencies'  existing  appraisal 
regulations. 

Expiration  Dates 

Exceptions  for  Florida  and  Louisiana 
counties  affected  by  Hurricane  Andrew 
expire  August  23. 1995,  and  August  25, 
1995,  respectively.  Exceptions  for 
Hawaii  counties  affected  by  Hurricane 
Iniki  expire  September  11, 1995. 
Exceptions  for  Los  Angeles  County 
expire  May  1. 1995. 

Order 

In  accordance  with  section  2  of 
DIDRA.  relief  is  hereby  granted  from  the 
provisions  of  title  XI  of  FIRREA  and  the 
agencies'  appraisal  regulations 
promulgated  thereunder  '  for  any  real 
estate-related  financial  transaction  that 
requires  an  appraisal  under  those 
provisions;  provided  that  the  transaction 
involves  real  property  located  in  an  area 
designated  eligible  for  Federal 
assistance  by  the  Federal  Emergency 
Management  Agency  as  a  result  of 


Hurricanes  Andrew  *  or  Iniki '  or  of  the 
Los  Angeles  civil  unrest  in  May  1992;  ♦ 

Provided 

The  real  property  involved  was 
directly  affected  by  the  major  disaster, 
or 

The  real  property  involved  was  not 
directly  affected  by  the  major  disaster 
but  the  institution's  records  explain  how 
the  transaction  would  facilitate  recovery 
from  the  disaster 

And  further  provided 

There  is  a  binding  commitment  to 
fund  a  transaction  that  is  made  within 
three  years  after  the  date  the  major 
disaster  was  declared  by  the  President; 
and 

The  regulated  institution  retains  in  its 
files,  for  examiner  review,  appropriate 
documentation  supporting  the  property's 
valuation. 

Dated:  November  2, 1992. 
Department  of  the  Treasury,  Office  of  the 
Comptroller  of  the  Currency. 
Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Currency. 

Dated:  November  5, 1992. 
Board  of  Governors  of  the  Federal  Reserve 
System. 

W'dliam  W.  Wiles. 
Secretary  of  the  Board. 

Dated:  November  4. 1992 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
Dated:  November  6. 1992. 
Department  of  the  Treasury.  Office  of  Thrift 
Supervision. 
Jonathan  L  Fiachter, 
Acting  Director. 

Dated:  November  2. 1992. 
National  Credit  Union  Administration. 
Becky  Baker, 
Secretary  of  the  Board. 
(FR  Doc  92-27756  Filed  11-16-92;  8:45  am] 

BtUJNG  cooes  M10-39-M:  M10-01-«k  •7t4-0t-ll; 
6720-01-M;  WId  7»3»-01-M 


'  12  CFR  part  34,  subpart  C  (OCC):  12  CFR  parti 
208  and  225.  subpart  G  (Board):  12  CFR  part  323 
(FDIC);  12  CFR  part  584  (GTS):  12  CFR  part  722 
(NCUA). 


»  Florida  counties:  Broward.  CoUler,  Dade, 
Monroe. 

Louisiana  parishes:  Acadia.  Allen.  A*censioo. 
Assumption.  Avoyelles.  Calcasieu.  Cameron.  East 
Baton  Rouge.  East  Feliciana.  Evangeline.  Iberia. 
Iberville.  Jeffersoa  (efferson  Davis,  Lafayette. 
Lafourche,  Livingston.  Orleans,  Plaquemines,  Pointe 
Coupee,  Rapides.  St.  Bernard,  St.  Charles.  St. 
Helena.  St  |ame«,  St.  John  the  Baptist.  St  Landry. 
St  Martin.  St  Mary,  St.  Tammany.  Tangipahoa, 
Terrebonne.  Vermilion.  Washington.  West  Baton 
Rouge.  West  Feliciaiu. 

'  Hawaiian  counties;  Hawaii  Kahoolawe,  Kauai. 
Lanal,  Maul.  Molokai,  Niihau.  Oahu. 

*  Los  Angeles  County. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  91-NM-269-AD;  Amendment 
39-8420;  AD  92-25-05) 

Airworttilness  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  that 
requires  placing  a  life  limit  on  certain 
brake  torque  plates.  This  amendment  is 
prompted  by  reports  of  fatigue  cracks 
developing  in  brake  unit  torque  plates. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  structural  failure  of 
the  brake  torque  plates. 
EFFECTIVE  DATE:  December  22, 1992. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113.  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPtEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes  was 
published  in  the  Federal  Register  on 
August  26, 1992  (57  FR  38623).  That 
action  proposed  to  require  placing  a  life 
limit  on  certain  brake  torque  plates. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  supports  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  0.5 
worlehour  per  airplane  to  add  the  brake 


torque  plate  life  limitations  to  the 
Maintenance  Manual,  and 
approximately  20  work  hours  per 
airplane  to  accomplish  the  initial  parts 
change.  The  average  labor  rate  is  $55 
per  work  hour.  (If  the  required  actions 
are  implemented  during  normal 
maintenance,  no  additional  work  hours 
will  be  necessary.)  Dunlop  will  provide 
new  torque  plates  at  normal  brake 
overhaul  at  no  cost  to  the  airplane 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $275  (for  the 
Maintenance  Manual  addition)  and 
$11,000  (for  the  initial  parts  change). 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291";  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-25-05.  British  Aerospace:  Amendment  39- 
8420.  Docket  91-NM-269-AD. 

Applicability:  All  Model  ATP  series 
airplanes,  certiTicated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  certain 
brake  torque  plates  and  accompanying  brake 
failure,  accomplish  the  following: 

(a)  Within  400  landings  after  the  effective 
dale  of  this  AD,  revise  the  FAA-approved 
Mandatory  Life  Limitations  (Airframe) 
Section,  Chapter  5,  Section  05-10-11,  Table  1, 
page  4,  of  the  British  Aerospace  ATP  Aircraft 
Maintenance  Manual,  by  deleting  the  existing 
life  limitations  for  brake  torque  plates,  part 
numbers  AHA  1777  and  AHA  1650,  and 
adding  the  component  life  limitations  listed  in 
Table  1  below.  The  Maintenance  Manual 
revision  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  Mandatory  Life 
Limitations  (Airframe)  Section  of  the  ATP 
Aircraft  Maintenance  Manual.  Once  this 
revised  page  of  the  Maintenance  Manual  is 
available  from  British  Aerospace  and  is 
inserted  into  the  Maintenance  Manual,  the 
copy  of  this  AD  may  be  removed. 

Table  i— Continued 


MSI/ 
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item 
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Lite  hmrtation 
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Brake 
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(Post 
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Dunlop 
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^ 

2541). 
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Brake 

AHM8858 

10,000  landngs 
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As- 

00- 

plate 

semt>ly 

022.. 

(Pre 

AHA 

Durftop 

1650. 

Mod 

2641). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-n3. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 
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(d)  This  amendment  becomes  effective  on 
December  22. 1992. 

Issued  in  Renton.  Washington,  on 
November  la  1992. 
Danell  NL  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  02-27816  Filed  11-16-92:  6:45  am| 

BIUJNO  CODE  4t10-13-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosin 

agency:  Food  and  Drug  Administration. 

iUiS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Cargill.  Inc., 
Nutrena  Feed  Division,  for  use  of  a 
tylosin  Type  A  medicated  article  for 
making  a  tylosin  Type  C  feed.  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  the  NADA. 

EFFECTTVt  DATE:  November  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8749. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is 
withdrawing  approval  of  NADA  98-595 
held  by  Cargill.  Ina.  Nutrena  Feed 
Division.  Box  5614,  Minneapolis,  MN 
55440,  for  using  tylosin  Type  A 
medicated  articles  for  making  tylosin 
Type  C  cattle,  chicken,  and  swine  feeds. 
This  document  removes  the  entry  in  21 
CFR  558.625(bK28)  which  reflects  the 
approval. 

This  NADA  was  originally  held  by 
Walnut  Grove  Products,  W.  R.  Grace  & 
Co.  Nutrena  and  Walnut  Grove  advised 
FDA  that,  effective  September  13, 1991. 
this  NADA  was  transferred  to  Nutrena. 
As  of  this  sponsor  change.  Walnut 
Grove  is  no  longer  the  sponsor  of  any 
approved  NADA's.  Therefore,  21  CFR 
510.600(c)(1)  and  c)(2)  are  amended  to 
remove  Walnut  Grove  and  its  drug 
labeler  code  from  the  list  of  sponsors  of 
approved  NADA's. 


List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503.  512. 
701, 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  331.  351.  352.  353, 
3eob.  371.  376). 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Walnut  Grove  Products. 
Division  of  W.  R.  Grace  &  Co.."  and  in 
the  table  in  paragraph  (c)(2)  by 
removing  the  entry  for  "034139". 

PART  55e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
380b.  371). 

§558.625    [Amended] 

4.  Section  558.825  Tylosin  is  amended 
by  removing  and  reserving  paragraph 
(b)(28). 

Dated:  November  6, 1992. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  92-27766  Filed  11-16-82:  8:45  am) 

B4UUMQ  CODE  41MMI1-F 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  550 
Libyan  Sanctions  Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control.  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  The  Libyan  Sanctions 
Regulations  are  being  amended  to  add 
the  names  of  six  companies  and  banks 
to  Appendix  A  and  to  revise  the 
information  for  one  company  previously 
listed  at  Appendix  A.  and  to  add  the 
names  of  five  individuals  to  Appendix  B. 
Appendix  A  contains  the  names  of 
companies,  banks,  and  other  entities, 
whether  located  outside  or  inside  of 
Libya,  which  the  Director  of  the  Office 
of  Foreign  Assets  Control  ( "FAC")  has 
determined  to  be  owned  or  controlled 
by.  or  acting  or  purporting  to  act  directly 
or  indirectly  on  behalf  of,  the 
Government  of  Libya.  Appendix  B 
contains  the  list  of  individuals  whom  the 
Director  of  FAC  has  determined  to  be 
acting  or  purporting  to  act  directly  or 
indirectly  on  behalf  of  the  Government 
of  Libya. 
EFFECTIVE  DATE:  November  16, 1992. 

ADDRESSES:  Copies  of  this  list  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  Assets 
Control.  U.S.  Department  of  the 
Treasury.  Annex.  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Robert  McBrien.  Chief.  International 
Programs  Division,  Office  of  Foreign 
Assets  Control,  tel.:  202/622-2420. 
SUPPLEMENTARY  INFORMATION:  The 
Libyan  Sanctions  Regulations,  31  CFR 
part  550  (the  "Regulations"),  were  issued 
by  the  Treasury  Department  to 
implement  Executive  Orders  No.  12543 
(51  FR  875,  Jan.  9. 1988)  and  12544  (51  FR 
1235,  Jan.  10, 1986).  in  which  the 
President  declared  a  national  emergency 
with  respect  to  Libya,  invoking  the 
authority,  inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq.),  and  ordering 
specific  measures  against  the 
Government  of  Libya.  The  Regulations 
were  amended  by  a  final  rule  published 
in  the  Federal  Register  (56  FR  20540, 
May  6, 1991)  which  added  appendix  A.  a 
hst  of  organizations  determined  to  be 
within  the  term  "Government  of  Libya." 
The  Regulations  were  amended  further 
by  a  final  rule  (56  FR  37156.  Aug.  5. 1991) 
which,  among  other  changes,  added  a 
new  appendix  B.  "Individuals 
Detenmined  To  Be  Specially  Designated 
Nationals  of  the  Government  of  Libya," 
to  the  end  thereof.  The  appendices  have 
been  amended  at  56  FR  65993  (Dec.  20, 
1991);  57  FR  10798  (Mar.  30. 1992);  and  57 
FR  29424  (July  1. 1992). 

Section  550.304  of  the  Regulations 
defines  the  term  "Government  of  Libya" 
as  follows: 

(a)  The  "Government  of  Libya" 
.    includes: 
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(1)  The  State  and  the  Government  of 
Libya,  as  well  as  any  political 
subdivision,  agency,  or  instrumentality 
thereot  including  the  Central  Bank  of 
Libya; 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing; 

(3)  Alny  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing: 

(4)  Any  other  person  or  organization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  of  this  section. 

(b)  A  person  speciHcd  in  paragraph 
(a)(2)  of  this  section  shall  not  be  deemed 
to  fall  within  the  definition  of 
Government  of  Libya  solely  by  reason  of 
being  located  in,  organized  under  the 
laws  of.  or  having  its  principal  place  of 
business  in,  Libya. 

Determinations  that  persons  fall 
within  the  definition  of  the  "Government 
of  Libya"  are  effective  upon  the  date  of 
determination  by  the  Director  of  FAC. 
acting  under  authority  delegated  by  the 
Secretarj'  of  the  Treasury.  Public  notice 
is  effective  upon  the  date  of  publication 
or  upon  actual  notice,  whichever  is 
sooner. 

This  rule  amends  Appendix  A  to  part 
550  to  provide  public  notice  of  six 
additional  companies  and  banks 
determined  to  be  "specially  designated 
nationals"  of  the  Government  of  Libya. 
This  rule  also  amends  Appendix  A  to 
part  550  to  provide  public  notice  of 
additional  address  information  and  a 
further  name  clarification  to  the 
previous  listing  of  one  company 
determined  to  be  a  "specially 
designated  national"  of  the  Government 
of  Libya.  Appendix  A  consists  of 
organizations  determined  by  the 
Director  of  FAC  to  be  owned  or 
controlled  by,  or  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of, 
the  Government  of  Libya.  The  persons 
listed  in  appendix  A  thus  fall  within  the 
definition  of  the  "Government  of  Libya" 
contained  in  S  550.304(a)  of  the 
Regulations,  and  are  subject  to  all 
prohibitions  applicable  to  other 
components  of  the  Government  of  Libya. 
All  unlicensed  transactions  with  such 
pcrsoat,  or  in  property  In  which  they 
have  an  interest,  are  prohibited. 

Thi$  rule  also  amends  appendix  B  to 
part  550  to  provide  public  notice  of  five 
additional  individuals  determined  to  be 
"specially  designated  nationals"  of  the 
Government  of  Libya.  Appendix  B 
consists  of  individuals  determined  by 


the  Director  of  FAC  to  be  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of  the  Government  of  Libya. 
The  individuals  listed  in  appendix  B 
thus  fall  within  the  definition  of  the 
"Government  of  Libya"  contained  in 
§  550.304(a)  of  the  Regulations,  and  are 
subject  to  all  prohibitions  applicable  to 
other  components  of  the  Government  of 
Libya.  All  unlicensed  transactions  with 
such  persons,  or  in  property  in  which 
they  have  an  interest,  are  prohibited. 

The  list  of  specially  designated 
nationals  is  a  partial  one,  since  FAC 
may  not  be  aware  of  all  the  agencies 
and  officers  of  the  Government  of  Libya 
or  of  all  the  persons  that  might  be 
owned  or  controlled  by  the  Government 
of  Libya  or  acting  as  agents  or  front 
organizations  for  Libya,  and  which  thus 
qualify  as  specially  designated  nationals 
of  the  Government  of  Libya.  Therefore, 
persons  engaging  in  transactions  may 
not  rely  on  the  fact  that  any  particular 
person  is  not  on  the  specially  designated 
nationals  list  as  evidence  that  it  is  not 
owned  or  controlled  by,  or  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of.  the  Government  of  Libya. 
The  Treasury  Department  regards  it  as 
incumbent  upon  all  U.S.  persons  to  take 
reasonable  steps  to  ascertain  for 
themselves  whether  persons  they  enter 
into  transactions  with  are  owned  or 
controlled  by  the  Government  of  Libya 
or  are  acting  or  purporting  to  act  on  its 
behalf,  or  on  behalf  of  other  countries 
subject  to  blocking  or  transactional 
restrictions  (at  present.  Cuba,  Haiti. 
Iraq,  North  Korea,  Vietnam,  and  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro]). 

Section  206  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1705,  provides  for  civil  penalties 
not  to  exceed  $10,000  per  count  for 
violations  of  the  Regulations,  fines  of  up 
to  $250,000  and  imprisonment  for  up  to 
10  years  per  count  for  willful  violations 
of  the  Regulations  by  individuals,  and 
fines  of  up  to  $500,000  for  organizations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  does 
not  apply. 

List  of  Subjects  in  31  CFR  Fart  530 

Administrative  practice  and 
procedure.  Banks.  Banking,  Blocking  of 
assets.  Foreign  trade,  Libya.  Penalties, 
Reporting  and  recordkeeping 


requirements.  Securities.  Specially 
designated  nationals.  Travel 
restrictions. 

For  the  reasons  set  forth  in  the 
preamble,  31JCFR  Part  550  is  amended 
as  set  forth  below: 

PART  550-LIBYAN  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  550  is 
revised  to  read  as  follows: 

Authority:  50  U.S.C.  1701  et  seq.:  22  U.S.C. 
287c;  49  U.S.C.  App.  1514:  22  U.S.C.  2349aa-8. 
2349aa-9:  E.0. 12543.  51  FR  875.  3  CFR.  1988 
Comp..  p.  181;  E.0. 12544.  51  FR  1235.  3  CFR. 
1988  Comp.,  p.  183;  E.0. 12801.  57  FR  1431B. 

2.  Appendix  A  to  Part  550  is  amended 
by  adding  the  following  six  names  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Pari  550— Organizations 
Determined  To  Be  Within  The  Term 
'•Government  of  Libya"  (Specially  Designated 
Nationals  of  Libya) 

*  •  «  *  • 

Alubaf  Arab  International  Bank  E.C..  (a.k.a. 

Alubaf).  UCB  Tower.  Diplomatic  Area,  P.O. 

Box  12529.  Manama.  Bahrain 
Alubaf  International  Bank— Tunis,  (a.k.a. 

Alubaf— Tunis).  90-92  Avenue  Hedi 

Chaker,  P.O.  Box  51. 1002  Tunis  Belvednre. 

Tunisia 

♦  -        •  •  •  • 

Arab  Bank  for  Investment  and  Foreign  Tr-ide. 

(a.k.a.  Arbift), 
Head  Office.  Arbift  Building,  Sheikh 

Haradan  Street.  P.O.  Box  2484.  Abu 

Dhabi,  U.A.E.. 
Al  Masood  Building.  Khalifa  St.-eet.  P.O. 

Box  7588.  Abu  Dhabi.  U.A.F... 
Khalfan  Bin  Rakan  Building,  Khalifa  Street. 

P.O.  Box  16003,  Al  Ain.  U..^.E., 
Arbift  Tower,  Baniyas  Street.  P.O.  Box 

5549.  Deira.  Dubai.  U.A.E. 
Arab  Commvcial  Insurance  Company. 
Channel  Islands. 

•  *         *         •         • 

Brega  International  Marketing  Company, 
Al  Nassar  Street.  P.O.  Box  476a  Tripoli. 
Libya 
Brega  Petroleum  Marketing  Company, 
Alnaser  Street.  P.O.  Box  402.  Tripoli.  Libya. 
Azzawiya  Km.  50,  P.O.  Box  402,  Tripoli. 

Libya, 
Sayedi  Street  P.O.  Box  402.  Tripoli,  Libya; 
P.O.  Box  1278.  Benghazi,  Libya 

*  •         *         •         • 

.    3.  Appendix  A  to  part  550  is  further 
amended  by  revising  entry  for  '  Tamoil 
Trading  Ltd."  to  read  as  follows: 

Tamoil  Trading  Ltd.,  (f.k.a.  Tamoil  (UK)  Ltd  ). 

24  Boulevard  Prmcess  Charlotte.  Monte 
'  Carlo,  Monaco, 

25  Schutzengasse  CH  8001.  Zurich. 
Switzerland, 

1  St.  Paul's  Churchyard.  London  EC4M 
8SH,  United  Kingdom 

4.  Appendix  B  to  part  550  is  amended 
by  adding  the  following  five  names  in 
alphabetical  order  to  read  as  follows: 
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■  Appendix  B  to  Part  550— Individuals 
Determined  To  Be  Specially  Designated 
Nationals  of  the  Government  of  Libya 

•  «         *         *         • 

Coobar.  Hadi  N.. 
Manama.  Bahrain. 
Tripoli.  Libya. 

•  *         *         •         * 

El-Kib.  Abdullatif. 
Manama.  Bahrain. 
Tripoli.  Libya. 

•  *         *         •         • 

Najah,  Tahor. 
Manama.  Bahrain. 
Tripoli.  Libya. 

•  •         *         *         • 

Omeish.  Ramadan  M.. 
Tnpoli,  Libya. 
Abu  Dhabi.  U.A.E. 

•  •         •         •         * 

Zlitni,  Dr.  j^bdul  Hafid  Mahmoud. 
Tripoli.  Libya. 
Abu  Dhabi.  U.A.E. 
Dated  October  27, 1992. 

R.  Richard  Newcomb. 

Director,  Office  of  Foreign  Assets  Control. 
Approved:  October  30, 1992. 

Peter  K.  Nunez. 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  92-27770  Filed  11-16-92:  8:45  am] 

BILLIMG  CODE  WtO-2S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  117 

ICGO  90-064] 
RIN211S-AD71 

Drawbridge  Operation  Regulations; 
Potomac  River,  District  of  Columbia 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMINARY:  As  a  result  of  a  legislatively 
imposed  operating  schedule,  the  Coast 
Guard  is  permanently  changing  the 
regulations  governing  operation  of  the 
Woodrow  Wilson  Memorial  Bridge 
across  the  Potomac  River,  mile  103.8,  at 
Alexandria,  Virginia.  The  changes 
further  restrict  openings  of  the 
drawbridge  for  vessel  traffic  and  include 
no  provision  for  daylight  opening 
opportunities  for  recreational  vessels 
The  Coast  Guard  is  revising  the  interim 
final  rule  now  in  effect  to  conform  to  the 
schedule  contained  in  the  law. 

effective  date:  This  rule  is  effective  on 

November  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  804-398- 
6222. 


SUPPtEMENTARY  INFORMATION: 

Regulatory  Background 

The  Woodrow  Wilson  Bridge  has 
operated  under  several  temporary 
deviations  from  the  existing  permanent 
regulations  from  August  of  1990  until 
May  27, 1992.  In  May  1992  an  interim 
final  rule  was  published  in  the  Federal 
Register  (57  FR  22171)  which  is  still  in 
effect  but  would  have  expired  on 
December  31. 1992. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  December  20, 1991  (56  FR 
66326)  has  been  overtaken  by  events.  An 
act  of  Congress  has  removed  the  need  to 
complete  the  notice  and  comment 
rulemaking  and  it  has  been  withdrawn 
by  a  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
Furthermore,  the  need  for  continuing  the 
interim  final  rule  in  effect  is  also  gone. 
The  amendment  of  §  117.255  will 
completely  replace  it. 

Pursuant  to  the  same  act.  the  Coast 
Guard  is  drafting  an  Advance  NPRM  to 
be  published  in  the  Federal  Register 
within  180  days  of  enactment  which  will 
solicit  public  comment  "on  whether 
there  are  practical  ways  to  encourage 
owners  and  operators  oj  commercial 
vessels  to  make  every  reasonable  effort 
to  notify  the  bridge  tender  of  the  time  a 
vessel  will  pass  the  Woodrow  Wilson 
Memorial  Bridge  by  not  later  than  24 
hours  before  that  passage." 

It  is  necessary  to  provide  adequate 
notice  to  mariners  and  the  public  as 
soon  as  possible  that  the  operating 
schedule  in  this  final  rule  is  required  by 
Public  Law  102-587.  title  5  of  the  Coast 
Guard  Authorization  Act  of  1992,  signed 
by  the  President  on  November  5. 1992, 
and  is  effective  upon  signing.  Therefore, 
the  Coast  Guard  finds,  pursuant  to  5 
U.S.C.  553(b).  that  good  cause  exists  for 
making  this  rule  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  Project  Officer,  and  CAPT  M.  K. 
Cain,  Project  Attorney. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  not 
major  under  Executive  Order  12291  and 
non-significant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26. 
1979). 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501.  et  seq.). 


>Federalism 

This  action  has  been  analyzed  in 
accordance  with- the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  (promulgation  of 
drawbridge  operating  procedures)  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

Ust  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33  . 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Slat.  5039. 

2.  Section  117.255  is  revised  to  read  as 
follows: 

§  1 1 7.255    Potomac  River. 

(a)  The  draw  of  the  Woodrow  Wilson 
Memorial  (1-95)  bridge,  mile  103.8, 
between  Alexandria,  Virginia,  and  Oxon 
Hill.  Maryland— 

(1)  Shall  open  on  signal  at  any  time 
only  for  a  vessel  in  distress, 
notwithstanding  the  provisions  of 
§  117.31. 

2.  Shall  open  for  the  passage  of  a 
commercial  vessel  at  any  time  except: 

(i)  Monday  through  Friday  (except 
Federal  holidays),  5  a.m.  to  10  a.m.  and  2 
p.m.  to  8  p.m. 

(ii)  Saturday,  Sunday,  and  Federal 
holidays,  2  p.m.  to  7  p.m. 

(3)  Need  not  open  for  the  passage  of  a 
commercial  vessel  under  paragraph 
(a)(2)  of  this  section  unless — 

(i)  The  owner  or  operator  of  the  vessel 
provides  the  bridge  tender  with  an 
estimate  of  the  approximate  time  of  that 
passage  at  least  12  hours  in  advance  at 
(202)  727-5522;  and 

(ii)  the  owner  or  operator  of  the  vessel 
notifies  the  bridge  tender  at  least  4 
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hours  in  advance  of  the  requested  time 
for  that  passage. 

(4)  Shall  open  for  the  passage  of  a 
recreational  vessel  at  any  time  except 

(i)  Monday  through  Friday  (except 
Fedecal  holidays).  5  a.m.  to  12  midnight: 

(ii)  Saturday.  Sunday,  and  Federal 
holidays,  7  a.m.  to  12  midnight,  except 
as  provided  in  paragraph  (a)(4)(iii)  of 
this  section; 

(iii)  Notwithstanding  paragraph 
(a)(4)(ii)  of  this  section,  the  bridge  may 
open  beginning  at  10  p.m.  on  Saturday. 
Sunday,  or  a  Federal  holiday  for  the 
passage  of  a  recreational  vessel  if  the 
owner  or  operator  of  the  vessel  notifies 
the  Bridge  Tender  of  the  time  of  that 
passage  by  not  later  than  12  hours 
before  that  time. 

(5)  Need  not  open  for  the  passage  of  a 
recreational  vessel  under  paragraph 
(a)(4)  of  this  section  unless — 

(i)  The  owner  or  operator  of  the  vessel 
provides  the  bridge  tender  with  an 
estimate  of  the  approximate  time  of  that 
passage  at  least  12  hours  in  advance  at 
(202)  727-5522:  and 

(ii)  the  owner  or  operator  of  the  vessel 
notifies  the  bridge  tender  at  least  4 
hours  in  advance  of  the  requested  time 
for  that  passage. 

(6)  A  recreational  vessel  may  pass 
through  the  drawspan  at  any  time  it  is 
open  for  the  passage  of  a  commercial 
vessel. 

(b)  The  draws  of  all  other  bridges 
need  not  be  opened  for  the  passage  of 
vessels. 
W.T.Leknd. 

Rear  Admiral.  U.S.  Coast  Guard.  District 
Commander,  Fifth  Coast  Guard  District 
[FR  Doc.  92-27837  Filed  11-16-92;  8:45  am) 

BVXMO  CODE  4(tO-«4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  414 
(BPO-690-F] 
RtN  093$*AE81 

Medicare  Program;  Payment  Change 
for  Home  Dialysis 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTKMi:  Final  rule. 

summary:  This  fmal  rule  Implements 
section  6203(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  which  limits 
Medicare  payment  for  home  dialysis 
equipment,  supplies,  and  support 
services.  Also,  in  accordance  with 
section  6203(b).  we  are  requiring  that. 


for  Medicare  pa>'ments  to  be  made  to  a 
supplier  of  home  dialysis  supplies  and 
equipment  when  the  patient's  self-care 
home  dialysis  is  not  under  the  direct 
supervision  of  a  Medicare  approved 
renal  dialysis  facility,  the  patient  must 
certify  that  the  supplier  is  the  sole 
suppUer  of  his  or  her  dialysis  supplies 
and  equipment.  In  addition,  the  supplier 
must  agree  to  receive  payment  on  an 
assignment  basis  only  and  must  certify 
that  it  has  entered  into  a  written 
agreement  with  an  approved  dialysis 
facility,  under  which  the  facility  agrees 
to  furnish  the  patient  with  all  home 
dialysis  services.  We  are  also  providing 
a  one-time-only  opportunity  for  certain 
home  dialysis  patients  to  immediately 
change  their  current  method  of  payment. 
DATES:  These  regulations  are  effective 
December  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Niemann,  (410)  966-4569. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Legislative  Summary 

Medicare  pays  for  home  dialysis 
furnished  beneficiaries  with  end  stage 
renal  disease  (ESRD)  under  either  of  two 
methods.  Under  Method  I  (also  called 
the  composite  rate),  the  same  rate  is 
paid  to  a  Medicare  approved  dialysis 
facility  regardless  of  where  the  dialysis 
Is  performed  (that  is.  whether  at  the 
beneficiary's  home  or  at  the  facility).  If 
dialysis  is  performed  at  the  beneficiary's 
home,  the  facility  is  responsible  for 
furnishing  (directly  or  indirectly) 
necessary  items  and  support  services. 
Examples  of  home  dialysis  support 
services  include,  but  are  not  limited  to. 
periodic  monitoring  of  the  patient's 
home  adaption,  consultation  for  the 
patient  with  a  qualified  social  worker 
and  a  qualified  dietician,  emergency 
visits  by  qualified  facility  personnel, 
maintaining  records  to  assume 
continuity  of  care,  and  certain  dialysis- 
related  laboratory  tests.  Program 
payment  for  all  these  items  and  services 
is  at  a  prospectively  determined  rate. 
The  composite  rate  is  subject  to  the 
usual  Medicare  Part  B  deductible  and 
coinsurance  requirements,  and  the 
determination  of  the  amount  is 
described  in  section  1881(b)(7)  of  the 
Social  Security  Act  (the  Act).  The 
amount  is  set  by  the  Secretary  and 
based  on  a  blend  of  the  costs  entailed  In 
furnishing  dialysis  services  in  the 
facility  tmd  the  costs  of  furnishing  them 
in  the  beneficiary's  home,  it  does  not 
include  an  allowance  for  paid  home 
dialysis  assistants. 

Under  Method  U  (also  called  direct 
dealing),  payment  to  suppliers  for  home 
dialysis  supplies  and  equipment  is  made 


by  the  Medicare  carrier  on  a  fee-for- 
service  basis,  which  is  the  reasonable 
charge  method  used  for  Part  B  services. 
Support  services  furnished  by  a  dialysis 
facility  are  paid  by  the  Medicare 
intermediary.  (For  hospital-based 
facilities,  these  services  are  paid  on  the 
basis  of  cost;  for  independent  facilities 
on  the  basis  of  charges  related  to  costs.) 
Method  II  is  an  alternative  to  Method 

I  which  allows  the  beneficiary  to  make 
his  or  her  own  arrangements  for 
supplies  and  equipment.  We  believe  that 
Congress'  intent  in  establishing  Method 

II  was  in  part  to  save  the  beneficiary 
money  on  coinsurance  expenses.  This  is 
supported  by  a  congressional  document 
which  states  that  by  making  "his  or  her 
own  arrangements  for  supplies  and 
equipment  *  *  *  the  patient  is  often  able 
to  save  on  coinsurance  expenses" 
(Subcommittee  on  Health  and  the 
Environment  of  the  House  Committee  on 
Energy  and  Commerce.  101st  Cong..  1st 
Sess..  "Medicare  and  Medicaid  Health 
Budget  Reconciliation  Amendments  of 
1989"  40  (Comm.  Print  101-M)). 

The  beneficiary  may  choose  either  to 
deal  with  a  facility,  which  is  paid  under 
Method  I,  or  to  deal  directly  with  a 
supplier,  which  is  paid  under  Method  IL 
If  he  or  she  elects  to  change  the  method 
of  payment  for  home  dialysis,  the 
change  is  usually  effective  January  1  of 
the  year  after  the  calendar  year  in  which 
the  change  was  elected. 

Section  6203(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239),  which  became  law  on  December 
19, 1989,  amended  section  1881(b)(7)  of 
the  Act  to  provide  that  any  Medicare 
payment  for  dialysis  made  under  any 
payment  method  other  than  Method  I 
may  not  exceed  the  amount  (or,  in  the 
case  of  continuous  cycling  perilonesd 
dialysis  (CCPD),  130  percent  of  the 
amount)  of  the  median  paj-ment  that 
would  have  been  made  under  the 
Method  I  (or  composite)  rate  for 
hospital-based  dialysis  facihties. 
(Currently,  the  median  composite  rate 
for  hospital-based  dialysis  facilities  is 
about  $130  per  treatment,  which  is 
approximately  $4  per  treatment  greater 
than  the  median  composite  rate  for 
independent  dialysis  facilities.) 

Section  6203(b)  of  Pub.  L  101-239  also 
amended  section  1881(b)(4)  of  the  Act  to 
add  the  provision  that,  for  Medicare 
payments  to  be  made  to  a  supplier  of 
home  dialysis  supphes  and  equipment 
under  Method  II,  the  beneficiary  must 
certify  that  the  supplier  is  the  sole 
supplier  of  his  or  her  dialysis  supplies 
and  equipment  (A  dialysis  facihty  may 
not  be  paid  under  Method  II  for 
furnishing  home  dialysis  equipment  or 
supplies.  Dialysis  facilities  furnishing 
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home  dialysis  supplies  and  equipment 
are  paid  only  under  Method  1)  In 
addition,  the  supplier  must  agree  to 
receive  payment  on  an  assignment  basis 
only.  The  supplier  must  certify  that  is 
has  entered  into  a  written  agreement 
with  a  Medicare  approved  dialysis 
facility,  under  which  the  facility  agrees 
to  furnish  the  patient  with  all  home 
dialysis  services  and  all  other  necessary 
dialysis  services  and  supplies  (that  is, 
those  which  are  not  home  dialysis 
equipment  and  supplies),  including 
institutional  dialysis  services  and 
supplies  and  emergency  services. 

Section  6203(b)  of  Public  Law  101-239 
further  states  that  these  changes  will  be 
effective  for  dialysis  services,  supplies, 
and  equipment  furnished  on  or  after 
February  1, 1990. 

B.  Provisions  of  the  Proposed  Rule 

We  psibiished  a  proposed  rule  in  the 
Federal  Register  on  December  26, 1990    • 
(55  PR  53007)  to  implement  section 
6203(b)  of  Pub.  L  101-239. 

Ih  the  proposed  rule,  we  proposed  to 
delete  all  of  the  current  text  of  §  405.544 
("Payment  for  home  dialysis  equipment, 
supplies,  and  support  services")  except 
the  title,  and  replace  it  with  new  text. 
We  proposed  also  to  redesignate 
I  405.544  as  §  414.330,  in  order  to  move 
it  to  subpart  E  ("Criteria  for 
Determination  of  Reasonable  Charges; 
Reimbursement  for  Services  of  Hospital 
Interns.  Residents,  and  Supervising 
Physicians")  of  part  414  ("Payment  on  a 
Reasonable  Charge  Basis"),  which  was 
recently  established  (55  FR  23435). 
However,  in  accordance  with  the 
provisions  that  were  published  in  the 
Federal  Register  on  June  8. 1990  (55  FR 
23440),  §  405.544  was  removed.  Although 
§  405.544  was  removed,  we  are  finalizing 
the  changes  that  we  proposed  to  be 
established  at  §  414.330. 

In  a  new  §  414.330(a),  we  proposed  to 
explain  payment  for  home  dialysis 
equipment  and  supplies.  We  proposed  in 
paragraph  (a)(1)  that,  except  as  provided 
in  §  414.330(a)(2),  Medicare  pays  for 
home  dialysis  equipment  and  supplies 
only  under  the  prospective  payment 
rates  established  at  42  CFR  413.170  (that 
is,  under  Method  I  or  the  composite 
rate). 

In  S  414.330(a)(2).  we  proposed  that  if 
the  conditions  set  forth  in  §  414.330 
(a)(2)(i)  through  (a)(2)(iv)  were  met. 
Medicare  would  pay  for  home  dialysis 
equipment  and  supplies  on  a  reasonable 
charge  basis  in  accordance  with  subpart 
F  (Criteria  for  Determination  of 
Reasonable  Charges;  Reimbursement  for 
Services  of  Hospital  Interns.  Residents, 
and  Supervising  Physicians)  of  part  405, 
but  that  the  amount  of  payment  could 
not  exceed  the  hmit  we  would  establish 


for  equipment  and  supplies  in  paragraph 
(c)(2)  of  §  414.330,  which  is  described 
below. 

The  conditions  that  must  be  met  in 
order  for  Medicare  payment  to  be  made 
for  home  dialysis  supplies  and 
equipment  under  Method  II  were  set 
Porth  in  the  proposed  §  414.330  (a)(2)(i) 
through  (a)(2)(iv).  They  are: 

•  The  patient  elects  to  obtain  home 
dialysis  equipment  and  supplies  from  a 
supplier  that  is  not  a  Medicare  approved 
dialysis  facility. 

•  The  patient  certifies  to  HCFA  that 
he  or  she  has  only  one  supplier  for  all 
home  dialysis  equipment  and  supplies. 
We  stated  that  this  certification  must  be 
made  on  HCFA  form  382  (the  "ESRD 
Beneficiary  Selection".form). 

•  In  writing,  the  supplier — 
^Agrees  to  receive  Medicare  payment 

for  home  dialysis  supplies  and 
equipment  only  on  an  assignment- 
related  basis;  and 
—Certifies  to  HCFA  that  it  has  a  written 
agreement  with  one  Medicare 
approved  dialysis  facility  for  each 
patient.  In  the  agreement,  the  facility 
must  agree  to  furnish  the  following 
items: 
-♦-  All  home  dialysis  support  services 
for  each  patient  in  accordance  with 
Subpart  U  (Conditions  for  Coverage  of 
Suppliers  of  ESRD  Services)  of  this 
chapter  (Section  410.52  sets  forth  the 
scope  and  conditions  of  Medicare  Part 
B  coverage  of  home  dialysis  services, 
supplies,  and  equipment). 
+  Institutional  dialysis  services  and 
supplies  (Section  410.50  sets  forth  the 
scope  and  conditions  for  Medicare 
Part  B  coverage  of  institutional 
dialysis  services  and  supplies). 
+  Dialysis-related  emergency  services. 
-(-  Dialysis-related  laboratory  tests  that 
are  covered  under  the  composite  rate 
established  at  §  413.170  and  to 
arrange  for  the  laboratory  to  seek 
payment  from  the  facility.  The  facility 
then  includes  these  laboratory 
services  in  its  claim  for  payment  for 
the  home  dialysis  support  services  it 
furnishes. 
-I-  Dialysis-related  laboratory  tests  that 
are  not  covered  in  the  composite  rate 
established  at  §  413.170  and  for  which 
the  laboratory  files  a  Medicare  claim 
directly. 
-♦-  All  other  necessary  dialysis  services 
and  supplies  (that  is,  those  which  are 
not  home  dialysis  equipment  and 
supplies). 

•  The  facility  with  which  the 
agreement  is  made  must  be  located 
within  a  reasonable  distance  from  the 
patient's  home  (that  is,  located  so  that 
the  facility  can  actually  furnish  the 
needed  services  in  a  practical  and 


timely  manner,  taking  into  account 
variables  like  the  terrain,  whether  the 
patient's  home  is  located  in  an  urban  or 
rural  area,  the  availability  of 
transportation,  and  the  usual  distances 
traveled  by  and  transit  time  for  patients 
in  the  area  to  obtain  health  care 
services).  This  provision  was  designed 
to  prevent  a  supplier  from  circumventing 
the  intent  of  the  proposed  rule  by,  for 
example,  simply  arranging  with  a 
facility  in  one  location  to  agree  to 
furnish  backup  services  to  patients  who 
may  be  located  all  over  the  country. 

In  the  proposal,  we  noted  that 
examples  of  home  dialysis  support 
services  include,  but  are  not  limited  to. 
periodic  monitoring  of  the  patient's 
home  adaptation,  consultation  for  the 
patient  with  a  qualified  social  worker 
and  a  qualified  dietitian,  emergency 
visits  by  qualified  facility  personnel,  and 
certain  dialysis-related  laboratory  tests. 
(See  §  405.2163(e),  which  lists  self- 
dialysis  support  services,  and  §  410.52. 
which  lists  the  scope  of  home  dialysis 
services,  supplies,  and  equipment  paid 
for  by  Medicare  Part  B  and  conditions 
for  payment.)  We  stated  that  suppliers 
would  be  precluded  from  furnishing 
home  dialysis  support  services  directly. 
Only  dialysis  facilities  may  be  paid  for 
furnishing  home  dialysis  support 
services. 

As  the  basis  for  the  new  §  414.330(b), 
we  proposed  to  use  §  405.544(b),  which 
explained  how  payment  for  home 
dialysis  support  services  are  made.  We 
proposed  to  restructure  §  405.544(b)  for 
clarity  and  redesignate  it  as  §  414.33p(b). 
To  conform  to  section  6203(b).  we 
proposed  to  delete  the  reference  to 
situations  in  which  a  beneficiary  obtains 
either  supplies  or  equipment  or  both 
from  a  supplier.  We  indicated  that,  in 
accordance  with  the  recent  legislation, 
under  Method  II  the  beneficiary  must 
receive  both  supplies  and  equipment 
from  the  same  supplier.  In  addition,  and 
also  to  conform  to  section  6203(b),  we 
proposed  that  in  no  case  may  the 
amount  of  payment  for  support  services 
exceed  the  limit  we  would  establish  for 
support  services  in  paragraph  (c)(1)  of 
§  414.330,  which  is  described  below. 

In  a  new  paragraph  (c),  we  proposed 
payment  limits  on  home  dialysis 
supplies,  equipment,  and  support 
services  to  implement  section  6203(b)  of 
Pub.  L.  101-239.  We  proposed  dividing 
the  Congressionally  established  cap  into 
separate  caps  for  home  dialysis  support 
services  and  for  supplies  and  equipment. 
The  maximum  amount  for  home  dialysis 
support  services  would  be  subtracted 
from  the  statutory  cap;  the  remainder 
would  be  the  maximum  paid  for  supplies 
and  equipment. 
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In  paragraph  (c)(1).  we  stated  that  the 
amount  of  payment  for  home  dialysis 
support  services  is  limited  to  the 
national  average  Medicare-allowed 
charge  per  patient  per  month  for  home 
dialysis  support  services  as  determined 
by  HCFA.  plus  the  median  cost  per 
treatment,  as  determined  by  HCFA.  for 
all  dialysis  facilities  for  laboratory  tests 
included  in  the  composite  rate 
multiplied  by  the  national  average 
number  of  treatments  per  month. 

Our  data  showed  that  the  average 
amount  of  charges  for  home  support 
services  exclusive  of  laboratory  services 
furnished  in  fiscal  year  1989  and  $97.83 
per  patient  per  month.  (The  median 
charge  could  not  be  determined  from  the 
available  data.)  The  median  cost  per 
treatment  for  all  dialysis  facilities  for 
laboratory  services  included  in  the 
composite  rate  established  in 
accordance  with  §  413.170  was  $2.21, 
based  on  HCFA's  most  recent  audited 
dialysis  facility  cost  data  (1984/85  data). 
We  proposed  to  multiply  this  amount  by 
the  average  number  of  dialysis 
treatments  that  a  dialysis  patient 
receives  per  month  to  arrive  at  a 
monthly  amount  for  laboratory  services. 
The  average  number  of  dialysis 
treatments  that  a  dialysis  patient 
receives  per  month  is  12.4.  This  takes 
into  account  missed  treatments, 
treatments  furnished  in  a  dialysis 
facility  (as  distinguished  from 
treatments  in  the  home),  and  time  spent 
in  a  hospital  when  the  patient  receives 
dialysis  from  the  hospital.  Multiplying 
$2.21  by  12.4,  we  arrived  at  a  monthly 
amount  of  $27.40.  This  monthly  amount 
for  laboratory  services  was  added  to  the 
amount  for  other  support  services  to 
arrive  at  a  total  amount  for  home 
dialysis  support  services  of  $125.23 
rounded  to  $125.  Therefore,  the 
proposed  Method  II  cap  to  be  applied  by 
intermediaries  to  claims  from  dialysis 
facilities  for  home  dialysis  support 
services,  including  dialysis-related 
laboratory  tests  covered  under  the 
composite  rate,  was  $125  per  patient  per 
month. 

In  paragraph  (c)(2).  we  stated  that 
payment  for  home  dialysis  equipment 
and  supplies  is  limited  to  an  amount 
equal  to  the  result  obtained  by 
subtracting  the  support  services 
payment  limit  in  (c)(1)  of  this  section. 
$125,  from  the  amount  (or,  in  the  case  of 
continuous  cycling  peritoneal  dialysis, 
130  percent)  of  the  national  median 
payment  as  determined  by  HCFA  that 
would  have  been  made  under  the 
prospective  payment  rates  established 
in  S  413.170  of  this  chapter  for  hospital- 
based  facilities. 


For  purposes  of  implementing  this 
Hmit.  we  calculated  the  median 
composite  rate  for  hospital-based 
facilities.  We  used  the  actual  payment 
rates  currently  in  effect  and  arrayed 
them  in  ascending  order  by  facility.  We 
weighted  each  facility's  rate  by  the 
number  of  treatments  it  reported  for 
calendar  year  1988.  The  median 
payment  rate  was  $128.89.  We  rounded 
this  amount  up  to  $129. 

Next,  we  calculated  a  monthly  amount 
because  home  dialysis  suppUes  and 
equipment  are  commonly  furnished  on  a 
monthly  basis  and  not  on  a  per 
treatment  basis.  To  assure  standard 
application  of  the  limits  to  all  suppliers 
by  all  carriers,  we  proposed  to  require 
all  supplies  generally  to  bill  on  a 
monthly  basis  for  one  months  quantity 
of  supplies. 

Thus,  when  we  multiplied  12.4  (the 
average  number  of  treatments  per 
month)  by  $129  (the  median  payment 
rate),  we  got  $1,599.60  as  the  monthly 
limit,  a  figure  which  we  have  rounded  to 
$1,600.  Therefore,  the  cap  applied  by 
carriers  to  claims  from  suppliers  for 
home  dialysis  equipment  and  supplies 
furnished  under  Method  II  was  proposed 
as  $1475  per  patient  per  month  (that  is. 
the  median  payment  that  would  have 
been  made  under  the  prospective 
payment  rates  established  in  S  413.170 
for  hosptial-based  facilities,  $1600, 
minus  $125).  For  CCPD,  the  limit  was 
proposed  as  $1995  (that  is.  $125 
subtracted  from  130  percent  of  $1600). 

Paragraph  (c)(3)  described  the 
principles  that  would  apply  to  the 
updates  of  these  payment  limits.  It 
stated  that  updated  data  are 
incorporated  in  the  payment  limits  when 
the  prospective  payment  rates 
estabhshed  in  accordance  with  §  413.170 
of  this  chapter  are  updated,  and  that 
changes  are  announced  by  notice  in  the 
Federal  Register  in  accordance  with  the 
Department's  established  rulemaking 
procedures. 

Ordinarily,  when  a  home  dialysis 
beneficiary  requests  a  change  in 
payment  method,  that  change  does  not 
take  effect  until  January  1,  of  the 
following  year.  "To  assist  Method  II 
beneficiaries  who  now  find  it  necessary 
to  change  to  Method  I  (for  example, 
those  whose  Method  II  suppliers  may 
not  wish  to  continue  to  furnish  home 
dialysis  equipment  and  supplies),  we 
proposed  to  provide  a  one-time-only 
opportunity  for  home  dialysis  patients  to 
change  from  Method  II  to  Method  I 
immediately,  without  having  to  wait 
until  January  1  of  the  next  year  for  it  to 
take  effect.  Beneficiaries  wishing  to  do 
so  would  be  required  to  file  a  Form 
HCFA-382  with  HCFA  indicating  the 


method  change  within  4  months  of  the 
effective  date  of  the  final  rule.  If  the 
HCFA-382  is  received  after  this  date, 
the  change  would  not  take  effect  until 
the  following  January  1,  the  usual  date 
for  any  method  change. 

II.  Discussion  of  Public  Comments  on 
the  Proposed  Rule 

In  response  to  the  December  26, 1990, 
proposed  rule,  we  received  18  timely 
items  of  correspondence.  Comments 
were  received  from  a  wide  variety  of 
correspondents,  including  hospital- 
based  and  independent  dialysis 
facilities,  dialysis  supply  companies, 
national  associations,  physician 
associations,  a  consulting  firm,  a  carrier, 
and  a  concerned  taxpayer. 

While  some  commenters  agreed  with 
specific  provisions  or  all  of  the 
provisions  of  the  proposed  rule,  others 
offered  specific  comments.  A  discussion 
of  the  comments  and  our  responses  to 
them  follow. 

A.  Payment  Methodology 

One  commenter  stated  that  the 
formula  for  calculating  the  Method  II 
cap  is  reasonable.  A  discussion  of  the 
remaining  comments  on  payment 
methodology  and  our  responses  to  them 
follow. 

1.  Comment:  One  commenter 
suggested  that  the  Method  II  program  is 
too  complicated  to  administer 
effectively  and  is  subject  to  "kickback" 
abuses. 

Response:  This  commenter  did  not 
specify  which  aspects  were  too 
complicated  and  did  not  give  any 
suggestions  on  how  to  improve  the 
program:  however,  we  believe  the 
provisions  of  this  rule  will  keep 
administrative  complexity  to  a 
minimum.  Further,  we  will  be  monitoring 
the  program  for  possible  abuse 

2  Comment:  A  commenter  suggested 
that  the  Method  11  cap  should  be 
increased  to  reflect  the  $1.00  per 
treatment  increase  of  the  composite 
rate 

Response:  We  agree  witti  the 
commenter  Section  4201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L  101-508)  amended  section  9335(a)(lJ 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (Pub.  L  99-509)  to  require 
that,  effective  January  1, 1991,  there 
would  be  an  increase  in  the  composite 
rate  of  $1.00  per  treatment.  This 
increase,  in  turn,  allows  an  increase  in 
the  Method  II  cap,  because  the  statute 
allows  a  payment  up  to  the  median 
composite  rate  or  (130  percent  of  the 
median  in  the  case  of  CCPD)  paid  to 
hospital-based  dialysis  facilities.  The 
new  median  rate  is.  therefore.  $130  per 
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treatment  (instead  of  $129  as  shown  in 
the  proposed  rule).  We  have  decided  to 
set  the  cap  at  the  maximum  amount 
allowed  by  law.  Substituting  this  new 
amount  in  the  Method  II  cap 
computation  yields  12.4  (average 
number  of  dialysis  treatments  per 
month)  X  $130  =  $1,612  per  month 
($2,095.60  for  CCPD). 

3.  Comment-  A  commenter  stated  that 
a  monthly  cap  is  inequitable.  If  supplies 
are  delivered  on  the  first  and  last  days 
of  the  month,  and,  therefore,  no  supplies 
are  delivered  the  next  month,  only  one 
shipment  is  paid  in  the  first  month  and 
none  is  paid  in  the  second  month 
because  no  delivery  occurred  in  the 
second  month.  Similarly,  there  is  an 
inequity  for  support  services  if  $300 
woiih  of  services  are  furnished  in  the 
first  month  and  only  $60  worth  of 
services  are  furnished  in  the  second 
month. 

Response:  We  chose  to  implement  the 
cap  on  a  monthly  basis  because, 
historically,  supplies,  equipment,  and 
support  services  have  been  billed  on  a 
monthly  basis.  There  is  nothing  that 
precludes  a  supplier  from  adjusting  its 
schedule  to  avoid  a  situation  in  which 
there  are  two  deliveries  in  one  month 
and  none  in  the  next. 

4.  Comment:  A  commenter  stated  that 
sometimes  a  home  patient  receives  13 
treatments  in  a  month,  and  HCFA  is 
paying  for  only  12.4  treatments.  The 
commenter  suggested  that  the  limit 
should  be  based  on  the  maximum 
number  of  treatments  per  month  (such 
as  13)  not  the  average  of  actual 
treatments  (12.4). 

Response:  In  accordance  with  section 
6203(b)  of  Public  Law  101-239,  the  cap 
must  be  based  on  the  median  payment 
that  would  have  been  made  under  the 
formula  [that  is.  Method  I)  for  hospital- 
based  facilities.  The  payment  that  would 
have  been  made  is  based  on  treatments 
actually  furnished,  and  this  is  an 
average  of  12.4.  not  13.  Furthermore,  the 
beneficiary  is  permitted  a  reserve  of  one 
month's  supphes.  In  the  unusual  case  of 
13  treatments  in  a  single  month,  the 
beneficiary  can  use  part  of  this  reserve 
and  restore  the  reserve  as  treatments 
are  missed  over  time. 

5.  Comment  A  commenter  suggested 
that  a  monthly  cap  based  on  12.4 
treatments  per  month  disadvantages 
Method  II  suppliers  as  compared  to 
Method  I  facilities  when  13  treatments 
take  place.  The  commenter  also 
suggested  that  HCFA  should  allow  a 
carryover  from  month  to  month. 

Response:  While  Method  U  suppliers 
may  be  at  a  disadvantage  when  13 
treatments  take  place  in  one  month,  in 
other  instances  Method  11  suppliers  will 
be  at  an  advantage  when  only  12  or 


fewer  treatments  take  place  in  a  month. 
We  believe  that,  in  using  an  average, 
our  policy  will  most  closely  correspond 
to  actual  experience. 

6.  Comment:  A  conwnenter  stated  that 
the  average  cost  of  support  services  is 
not  appropriate  to  use  as  the  limit.  Some 
amount  higher  than  the  average  should 
be  used  as  the  Hmit. 

Response:  We  recognize  that  the  cost 
of  furnishing  support  services  to  some 
patients  may  exceed  the  allowance,  but 
for  others  it  should  be  considerably  less 
than  the  allowance.  Since  facilities  may 
set  their  charges  higher  than  their  costs 
and  retain  the  unexpended  portion  of 
these  allowances,  in  the  aggregate  they 
should  not  be  disadvantaged.  Facilities 
also  have  the  option  of  not  entering  into 
Method  II  agreements,  if  they  believe 
that  such  arrangements  are  not  to  their 
advantage. 

7.  Comment:  A  commenter  suggested 
that  HCFA  should  begin  with  a  base  of 
zero  and  build  up  the  hmit  based  on 
suppliers'  actual  costs  through  the 
established  inherent  reasonableness 
methodology  rather  than  the  legislative 
cap.  This  would  afford  interested  parties 
the  opportunity  to  comment.  Another 
commenter  stated  that  HCFA  should 
determine  the  items  and  services  that 
should  be  provided  and  then  set  the  cap 
based  on  the  costs  of  those  items  and 
services. 

Response:  We  could  not  set  the 
payment  cap  based  solely  on  suppliers' 
costs  because  we  do  not  have  access  to 
suppliers'  costs;  only  facilities'  costs  are 
reported  to  us.  Furthermore,  we  have  set 
the  cap  at  the  maximum  level  allowed 
by  law.  As  for  the  opportunity  for  the 
pubUc  to  comment,  the  proposed  rule 
served  that  purpose.  Carriers  may  still 
use  inherent  reasonableness  to  arrive  at 
a  lower  cap.  This  rule  does  not 
substitute  for  that  option.  It  establishes 
a  national  cap  that  is  based  on  the 
median  composite  rate  paid  to  hospital- 
based  facilities  and  is  the  maximum 
amount  allowed  by  law. 

8.  Comment  A  commenter  suggested 
that  a  higher  payment  cap  should  be 
allowed  for  pediatric  home  patients. 

Response:  Again,  we  have  set  the  cap 
at  the  maximum  amount  allowed  by 
law. 

9.  Comment-  A  commenter  suggested 
that  supplies  and  support  services  will 
both  be  scheduled  so  as  to  evenly  fall 
within  a  month,  thereby  a  Method  II 
patient  may  not  receive  items  and 
services  they  need  when  they  need 
them. 

Response:  Again,  we  have 
implemented  this  provision  on  a 
monthly  basis  for  the  reasons  stated 
above.  We  will  monitor  Method  II 


patients  to  ensure  that  their  care  is  not 
compromised. 

10.  Comment-  A  commenter  disagre«»s 
that  congressional  intent  was  to  limit 
payment  under  the  Method  II  to  the 
Method  I  amount.  For  example,  the 
payment  cap  for  CCPD  was  set  at  130 
percent  of  the  Method  I  amount.  The 
commenter  suggested  that  HCFA  should 
set  a  higher  limit,  taking  into  account 
more  expensive  high  technology  that  is 
not  reflected  in  the  Method  I  payments, 
when  the  technology  is  cost  beneficial. 

Response:  The  law  is  quite  specific  as 
to  the  maximum  amount  that  can  be 
paid  under  Method  II.  It  does  not 
provide  a  way  to  take  technological 
improvements  immediately  into  account 
in  the  Method  II  cap  methodology. 
Furthermore,  new  technologies  are 
incorporated  by  Method  I  facilities  to 
the  extent  they  are  found  to  be 
worthwhile,  and  would,  thus,  ultimately 
be  reflected  in  the  Method  II  rate. 

Finally,  to  the  extent  this  commenter 
argues  that  higher  technology  benefits 
the  Medicare  program  with  lower 
hospitalization  and  infection  rates,  less 
need  for  medications,  etc..  no  data  were 
submitted  to  document  any  saving. 

11.  Comment  A  commenter  suggested 
that  support  services  be  paid  for  outside 
the  Method  II  cap  and  that  the 
Prospective  Payment  Commission 
(ProPac)  be  allowed  to  study  the 
appropriate  basket  of  services  and  cost 
limit. 

Response:  The  law  would  not  permit 
such  a  plan.  Again,  the  same  items  and 
services  are  furnished  under  Method  I 
as  Method  U.  and  limiting  payment 
under  Method  II  to  the  level  of  Method  I 
provides  equal  payment  for  the  same 
services. 

12.  Comment  A  commenter  suggested 
that  we  provide  adjustments  in  the  cap 
that  take  into  account  differences  in 
patient  mixes.  The  commenter  suggested 
that  we  allow  payments  for  support 
services  in  excess  of  $125  where  the 
costs  of  medically  necessary  services 
furnished  exceed  $125.  The  commenter 
suggested  that  the  payments  in  excess  of 
$125  would  be  deducted  from  the 
suppliers'  portion  of  the  cap. 

Response:  We  disagree  with  the 
commenter.  We  are  setting  a  national 
cap,  not  a  payment  rate  that  is  varied  to 
take  individual  patient  status  into 
account.  This  is  consistent  with  the 
whole  composite  rate  payment  system. 
While  we  do  not  believe  that  it  is 
necessary  or  appropriate  to  raise  the 
support  limit  with  a  corresponding 
reduction  in  the  limit  for  supplies  on  a 
case-by-case  basis,  we  will  continue  to 
monitor  this  limit. 
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13.  Comment:  A  commenter  stated 
that  the  proposed  support  services  cap 
does  not  allow  for  the  costs  of 
documentation,  billing,  and  bill 
collecting. 

Response:  We  based  the  cap  on 
facilities'  charges,  not  costs.  Facilities' 
charges  should  have  adequately 
reflected  all  of  the  costs  that  enter  into 
furnishing  support  services,  including  all 
overhead  and  administrative  expenses. 

14.  Comment:  A  commenter  suggested 
that  the  present  method  of  payment  for 
support  services  should  be  maintained. 
The  commenter  asked  why  we  would 
reduce  payment  to  a  supplier  for  these 
services. 

Response:  The  law  provides  for  a  cap 
on  Method  II  payments  based  on  the 
composite  rate.  The  composite  rate 
includes  support  services  as  well  as 
supplies  and  equipment.  By  including 
support  services  and  supplies  and 
equipment  under  the  Method  II  cap,  we 
provide  equal  payment  for  equal 
services  since  payment  for  these 
services  would  also  be  derived  from  the 
Method  I  composite  rate. 

15.  Comment:  A  commenter  requested 
that  we  not  have  two  caps  (that  is,  one 
cap  for  support  services  and  a  separate 
cap  for  supplies  and  equipment).  The 
commenter  suggested  that  the  full 
Method  II  cap  should  be  paid  to  the 
supplier  and  HCFA  should, require  the 
dialysis  facility  to  look  to  the  supplier 
for  payment  for  support  services. 

Response:  This  was  not  the  opinion  of 
any  of  the  facilities  or  suppliers  who 
commented  on  the  proposed  rule.  We 
considered  this  approach  in  developing 
the  proposed  rule  and  rejected  it 
because  we  did  not  believe  it  to  be  a 
viable  alternative.  As  stated  in  the 
proposed  rule,  "We  considered  applying 
the  overall  limit  mandated  by  section 
6203(b)  of  Public  Law  101-239  to 
suppliers  and  requiring  dialysis  facilities 
to  look  to  the  supplier  for  payment  of 
any  support  services  it  furnished. 
However,  this  would  make  for  very 
complex  agreements  between  suppliers 
and  facilities.  Neither  party  could  know 
how  many  support  services  would  be 
required  for  an  individual  in  a  given 
month.  Therefore,  neither  the  facility  nor 
the  supplier  would  know  how  much 
money  would  be  spent  on  support 
services  and  how  much  was  available 
for  supplies  and  equipment.  This 
unpredictable  fmancial  situation  could 
endanger  the  viability  of  Method  II."  (55 
PR  53009) 

16.  Comment:  A  commenter  suggested 
a  geographical  adjustment  to  the  limit  to 
take  into  account  differences  in  costs 
around  the  country. 

Response:  The  law  provides  a 
maximum  amount  that  HCFA  can  pay 


for  these  items  and  services.  Therefore,  ■ 
we  do  not  have  the  discretion  to  set 
regional  limits  that  exceed  this 
maximum.  Moreover,  the  limit  is 
generous  in  that  it  is  set  at  the  median 
hospital-based  facility  rate  and  not  the 
median  of  all  dialysis  facilities.  The 
median  rate  for  all  dialysis  facilities  is 
less  than  $128  since  there  are  twice  as 
many  independent  facilities  as  hospital- 
based,  and  the  independents'  rates  are 
$4  lower.  Also,  payment  for  most  home 
patients  is  made  under  Method  I  and  at 
the  composite  rate,  so  it  is  clearly 
possible  to  furnish  home  dialysis  at  this 
rate. 

B.  Support  Services 

One  commenter  agreed  with  oiir 
proposal  that  only  approved  facilities 
should  provide  support  services  and  that 
these  should  be  under  the  Method  II  cap. 

A  discussion  of  the  remaining 
comments  on  support  services  and  our 
responses  to  them  follows. 

1.  Comment:  A  commenter  stated  that 
it  is  unfair  to  require  a  nearby  dialysis 
facility  to  furnish  backup.  A  local 
backup  dialysis  facility  is  not  required 
under  Method  I  and  not  always 
practical,  especially  in  the  case  of 
Veterans  Administration  (VA)  hospitals. 
There  is  no  evidence  that  permitting 
payment  to  nonlocal  faciUties  for 
support  services  has  done  any  harm. 

Response:  The  requirement  for  a  local 
backup  dialysis  facility  applies  in  the 
context  of  the  usual  distances  traveled 
in  the  patient's  area  in  order  to  obtain 
medical  care.  It  is  not  required  to  be  the 
facility  closest  to  the  beneficiary.  VA 
hospitals  can  serve  as  backup  facilities, 
and  it  is  left  up  to  the  medical  judgment 
of  the  hospital  and  intermediary  medical 
review  staff  to  determine  a  reasonable 
distance. 

2.  Comment:  Another  commenter 
opposed  the  requirement  that  a  local 
facility  furnish  support  services  because 
he  feared  that  it  would  make  Method  II 
unavailable  in  many  areas,  or  that  a 
patient,  who  might  be  dissatisfied  with 
the  local  facility,  would  not  have  other 
options  for  support  services. 

Response:  A  facility  can  furnish 
support  and  emergency  and  infaciUty 
backup  (as  required  by  the  law)  only  if  it 
is  located  within  a  reasonable  distance 
of  the  patient  so  that  the  patient  can 
practically  go  to  the  facility  to  obtain  the 
services.  Where  dissatisfaction  or  a 
similar  problem  exists,  it  should  be 
resolved  through  the  grievance 
procedure  required  by  the  regulations  of 
all  dialysis  facility  (§  405.2138(e))  and 
ESRD  networks  (5  405.2138(e)). 

3.  Comment:  A  commenter  believes 
that  local  facilities  could  act  in  concert 
to  eliminate  competition  from  Method  II 


by  agreeing  not  to  provide  support 
services. 

Response:  HCFA  cannot  require  a 
facility  to  participate  in  a  Method  II 
agreement. 

4.  Comment:  A  commenter  stated  that 
the  legislation  requires  a  written  backup 
agreement  only  when  the  patient  is  not 
under  the  direct  care  of  a  Medicare 
approved  dialysis  facility.  Since  almost 
all  patients  are  under  the  care  of  a 
dialysis  facility,  this  requirement  should 
be  dropped. 

Response:  We  disagree  with  the 
commenter.  Section  1881(b)(4)(A)  of  the 
Act  means  by  the  phrase,  "not  under  the 
direct  care  of  a  Medicare  approved 
dialysis  facility",  all  patients  who  are 
not  under  Method  I.  The  intent  of  the 
provision  is  to  assure  that  Method  II 
patients,  who  contract  with  suppliers 
directly,  also  have  dialysis  facility  for 
necessary  support  and  backup  services. 

5.  Comment:  Some  commenters  stated 
that  facilities'  costs  for  home  support  is 
three  to  four  times  the  proposed  $97.83 
per  month  cap.  They  suggested  HCFA 
examine  facility  costs  to  determine  the 
cost  for  home  support. 

Response:  We  disagree  with  the 
commenters.  We  set  the  Method  II  cap 
for  home  support  services  based  on  the 
national  average  billed  charges.  If 
anything,  billed  charges  should  be 
generous  because  they  exceed  the 
facilities'  costs.  We  also  updated  this 
amount  to  reflect  FY  1990  charge  data. 

6.  Comment:  In  contrast  with  the       i 
previous  comment,  one  commenter's 
experience  is  that  infrequent,  expensive 
support  services  raise  the  average 
charge  for  support  services  as  a  whole 
and  that  this  results  in  the  support 
services  portion  of  the  cap  being 
overstated  in  the  proposed  rule.  The 
commenter  stated  that  HCFA  should 
make  public  all  facilities'  charges  for 
support  services. 

Response:  We  have  available  only  the 
total  support  charges  which  we  divided 
by  the  total  number  of  claims.  We  do 
not  have  any  array  of  individual 
charges.  However,  we  will  monitor  total 
support  charges  and  recalibrate  the  limit 
when  data  indicate  the  need  for  a 
change. 

7.  Comment-  A  commenter  stated  that 
ancillary  costs  such  as  dietary 
counselling  and  social  workers  have  not 
been  taken  into  account. 

Response:  We  disagree  with  the 
commenter.  These  costs  have  been 
taken  into  account  to  the  extent  that 
claims  for  these  services  have  been 
filed.  We  have  no  other  way  to  know 
what  these  costs  are. 

8.  Comment:  A  commenter  stated  that 
Congress  intended  to  limit  payments 
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only  to  suppliers  under  Method  11.  not 
providers  of  support  services. 

Response:  We  disagree  with  the 
commenter.  Section  1881(b)(7)  of  the  Act 
includes  payment  for  support  services 
and  states  that  the  Secretary  shall 
provide  by  regulation  for  a  method  (or 
methods)  for  determining  prospectively 
the  amounts  of  payments  to  be  made  for 
dialysis  services  furnished  by  providers 
of  services  and  renal  dialysis  facilities 
to  individuals  in  a  facility  and  to  such 
individuals  at  home.  Such  method  (or 
methods)  shall  provide  for  the 
prospective  determination  of  a  rate  (or 
rates)  for  each  mode  of  care  based  on  a 
single  composite  weighted  formula 
(which  takes  into  account  the  mix  of 
patients  who  receive  dialysis  services  at 
a  facility  or  at  home  and  the  relative 
costs  of  providing  such  services  in  such 
settings)  for  hospital-based  facilities  and 
such  a  single  composite  weighted 
formula  for  other  renal  dialysis  facilities, 
or  based  on  such  other  method  or 
combination  of  methods  which 
differentiate  between  hospital-based 
facihties  and  other  renal  dialysis 
facilities  and  which  the  Secretary 
determines,  after  detailed  analysis,  will 
more  effectively  encourage  the  more 
efficient  delivery  of  dialysis  services 
and  will  provide  greater  incentives  for 
increased  use  of  home  dialysis  than 
through  the  single  composite  weighted 
formulas.  The  amount  of  a  payment 
made  under  any  method  other  than  a 
method  based  on  a  single  composite 
weighted  formula  may  not  exceed  the 
amount  (or,  in  the  case  of  continuous 
cycling  peritoneal  dialysis,  130  percent 
of  the  amount)  of  the  median  payment 
that  would  have  been  made  under  the 
formula  for  hospital-based  facilities. 

The  phrase  "the  amounts  of  payments 
to  be  made  for  dialysis  services 
furnished  *  *  *  to  such  individuals  at 
home  *  •  *"  and  the  phrase  "shall 
provide  for  the  prospective 
determination  of  a  rate  *  *  *  which 
takes  into  account  the  mix  of  patients 
who  receive  dialysis  services  at  a 
facility  or  at  home  *  *  *"  both  indicate 
Congressional  intent  to  include  payment 
for  home  dialysis  services  under  the 
composite  rate  payment  method.  Also. 
Congress  based  the  Method  U  cap  on  the 
median  composite  rate  for  hospital- 
based  facilities;  that  payment  amount 
includes  allowances  for  home  dialysis 
support  services,  as  well  as  supplies  and 
equipment.  We  believe  that  this 
indicates  Congress'  intent  that  the 
payment  cap  apply  not  only  to 
equipment  and  supplies,  but.  like  the 
composite  rate,  to  all  home  dialysis 
services,  including  home  dialysis 
support  services. 


9.  Comment:  Some  commenters 
inquired  how  program  data  (for 
example,  patient  census  data)  on 
Method  U  patients  will  be  reported  to 
ESRD  networks  and  HCFA. 

Response:  The  backup  facility  is 
responsible  for  reporting,  on  the  patient 
census  forms  required  by  HCFA  and 
ESRD  networks,  all  Method  II  patients 
for  whom  it  furnishes  backup  and  home 
dialysis  support  services.  Furthermore, 
we  believe  tSiat  it  is  consistent  with  the 
treatment  relationship  which  exists 
between  the  facility  and  the  home 
dialysis  patient  that  the  facility  be 
responsible  for  maintaining  the  patient's 
medical  record  as  required  by  42  CFR 
part  405,  subpart  U.  Therefore,  all  ESRD- 
related  items  and  services  must  be 
reported  to  the  facility  so  that  the 
medical  record  is  complete  and 
accurate. 

C.Rate 

A  commenter  who  agrees  with  the  cap 
said  that  Method  U  suppliers  must 
understand  that  the  Method  II  program 
is  not  in  place  to  guarantee  them  a 
profit,  but  to  provide  a  choice  for  home 
dialysis  benefidaries  to  deal  directly 
with  suppliers  instead  of  dealing  through 
a  dialysis  facility. 

A  discussion  of  the  remaining 
comments  on  the  rate  and  our  responses 
to  them  follow. 

1.  Comment:  A  facility  stated  that  it 
cannot  afford  to  do  CCPD  under  Method 
I.  With  this  cap.  the  facility  will  not  be 
able  to  do  CCPD  under  Method  II  either. 
The  facility  has  2  Method  II  patients 
(CCPD)  who  require  a  visit  each  week 
and  require  many  laboratory  tests  (such 
as  HHA.  Fe.  TiBe.  Ferritin). 

Response:  Congress  has  taken  the 
higher  cost  of  CCPD  into  account  with  a 
130  percent  higher  cap  for  CCPD.  Also, 
many  facilities  do  CCPD  under  Method 
I.  Most  of  the  extra  lab  testing 
mentioned  by  the  commenter  is 
separately  billable  and  not  included 
under  the  cap.  Examples  of  separately 
billable  lab  tests  are:  HHA,  Fe.  TiBe. 
Ferritin.  Also,  facility  staff  and 
physicians  may  want  to  consider 
whether  patients  who  require  an 
atypical  amount  of  support  services 
would  benefit  from  being  treated  in  the 
facility  rather  than  at  home. 

2.  Comment:  A  commenter  stated  that 
some  Method  II  home  patients  are  not  in 
condition  to  go  to  a  facility  for  dialysis 
and  do  not  have  volunteer  partners 
available  to  help  them  with  home 
dialysis.  This  further  cut  will  drive 
Method  II  suppliers  out  of  the  business. 
Without  suppliers  only  facilities  remain 
and  facilities  cannot  afford  to  take  care 
of  home  patients. 


Response:'The  fact  that  most  home 
patients  (65  percent)  are  Method  I 
demonstrates  that  facilities  can  afford  to 
take  care  of  home  patients  at  the 
Method  I  rate.  Furthermore,  we  are  not 
aware  of  any  data  that  substantiates  the 
allegation  that  patients  cannot  dialyze 
at  home  under  the  Method  II  proposal 
payment  cap. 

3.  Comment:  A  commenter  stated  that 
the  proposed  payment  hmit  of  $1,475  for 
supplies  is  too  high.  The  cost  of  supplies 
is  less  than  $1,100  per  month. 

Response:  The  monthly  payment  limit 
of  $1,475  was  proposed  as  the  maximum 
allowable  payment  for  home  dialysis 
supplies  and  equipment,  except  in  the 
case  of  continuous  cycluig  peritoneal 
dialysis.  This  monthly  cap  for  supplies    ^ 
and  equipment  reflects  the  median 
payment  that  would  have  been  made 
under  the  prospective  payment  rales  for 
hospital  based  facilities,  minus  the 
allowance  for  support  services.  We 
anticipate  that  actual  costs  may  vary. 
However,  we  emphasize  that  monthly 
payments  for  these  services  may  not 
exceed  the  stated  limit.  We  will 
continue  to  monitor  the  appropriateness 
of  the  Method  II  payment  cap.  Updated 
data  will  be  incorporated  in  the 
payment  limits  when  the  prospective 
payment  rates  are  updated.  New  rates 
will  be  published  in  the  Federal 
Register. 

4.  Comment:  A  commenter  stated  that 
the  lab  limit  is  too  low  for  high-cost 
areas  of  the  country. 

Response:  The  same  lab  tests  under 
the  Method  II  cap  are  provided  to  over 
100.000  dialysis  patients  every  month 
under  the  composite  rate.  There  is  no 
evidence  that  ESRD  lab  costs  vary 
geographically.  Labs  specializing  in 
ESRD  work  typically  have  patients  all 
over  the  country  and  hdndle  testing  by 
mail.  In  addition,  most  fdcilities  receive 
discounts  from  labs  that  perform  their 
lab  work. 

5.  Comment:  A  commenter  stated  that 
rural  supply  companies  cannot  purchase 
supplies  for  $1,475  per  month.  Shipping 
in  rural  areas  is  too  expensive. 

Response:  We  disagree  with  the 
commenter.  Facilities  purchase  supplies 
under  Method  I;  thus,  we  believe 
supplies  can  also  be  purchased  under 
Method  II  at  comparable  rates.  Also,  as 
noted  above,  we  have  raised  this  cap  to 
$1,490.85  per  month  because  of  the 
increase  in  the  median  composite  rate  of 
$1.00  per  treatment  (from  $129  to  $130). 
The  $1,490.85  was  determined  by 
calculating  the  overall  limit  forliome 
dialysis  supphes  and  equipment  and 
support  services  (new  median  rate  of 
$130  per  treatment  x  12,4,  the  average 
number  of  dialysis  treatments  per 
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month =$1,612  per  month  ($2,095.80  for 
CCPD))  and  subtracting  from  that 
amount  the  amount  for  home  support 
services.  We  note  that  we  have 
increased  the  cap  for  home  support 
services  based  on  Fiscal  Year  (FY)  1990 
data,  which  have  become  available.  At 
the  time  of  the  proposal,  only  charge 
data  from  FY  1989  were  available.  The 
FY  1990  data  show  an  increase  in  the 
average  charge  for  home  dialysis 
support  services  from  $97.83  to  $103.17 
per  month.  Similarly,  we  have  used  cost 
data  for  laboratory  services  from  1988 
that  shows  the  cost  per  treatment  to  be 
$1.45  or  $17.98  per  month 
($1.45xl2.4=$17.98).  At  the  time  of  the 
proposal,  only  cost  data  from  1984  and 
1985  were  available.  Adding  to  this 
amount  the  average  cost  per  month  for 
laboratory  services  included  in  the 
composite  rate  ($17.98)  gives  a  total  for 
home  support  services  of: 
$103.17 -f-$17.98= $121.15.  This  amount  is 
subtracted  from  the  overall  cap  to 
obtain  the  new  supplies  and  equipment 
cap  of  $1,490.85  ($1,612  per  month 
($2,095.60  for  CCPD)-$121.15  =  $1,490.85 
per  month  ($1,974.45  for  CCPD)). 

D.  Data 

1.  Comment:  A  commenter  suggested 
that  HCFA  should  study  the  real  costs  of 
Method  II  in  case  the  cap  makes  Method 
II  unviable. 

Response:  The  OIG  has  studied  these 
costs  in  its  investigation  of  CAPD 
(report  number  CIN:  A-09-87-00108)  and 
found  that  the  real  costs  of  CAPD  are 
considerably  lower  than  the  cap. 
Nevertheless,  we  decided  to  set  the  cap 
at  the  maximum  amount  allowed  by 
law. 

2.  Comment:  A  commenter  stated  that 
the  charge  data  in  the  proposed  rule  on 
support  services  are  questionable. 

Response:  These  are  the  only  data 
available.  Moreover,  they  are  chaise 
data,  not  cost  data,  so  they  should 
exceed  facility  costs. 

3.  Comment:  A  commenter  stated  that 
the  data  we  used  are  poor  and  that 
intermediaries  arbitrarily  limit  charges 
for  home  support  services  to  $75  per 
month. 

Response:  We  disagree  with  the 
commenter.  We  used  data  on  charges  as 
submitted  by  facilities,  not  as  allowed 
by  the  intermediary. 

4.  Comment:  A  commenter  stated  the 
support  service  charge  data  from  1989 
are  outdated  and  do  not  account  for 
large  salary  increases,  gasoline,  and 
phone  expenses.  In  rural  areas  $97 
would  not  cover  the  cost  of  one  home 
visit. 

Response:  We  have  updated  the 
charge  data  to  FY  1990  using  the  most 


recent  data  available.  (See  comment  5, 
in  section  II.C.  above). 

E.  Laboratories 

1.  Comment:  A  commenter  stated  that 
the  law  requires  the  lab,  and  not  ESRD 
facilities,  to  bill  for  tests.  Also,  the  fee 
schedule  for  lab  tests  should  apply,  not 
an  arbitrary  cost  figure.  Laboratory  tests 
included  in  the  composite  rate  are 
excepted  from  the  fee  schedule  because 
there  is  no  bill  submitted. 

Response:  We  disagree  with  the 
commenter.  The  Committee  Report  for 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L  98-369,  enacted  on  July  18, 1984)  (H.R. 
Rep.  No.  9&-661,  98th  Congress,  2d 
Session  1310  (1984))  indicates  Congress' 
intent  to  except  from  the  fee  schedule 
tests  furnished  by  ESRD  facilities  and 
included  under  prospective  payments 
like  the  composite  rate.  The  composite 
rate  includes  payment  for  these  tests 
under  Method  I.  In  order  to  make 
comparable  payments  for  lab  tests 
furnished  under  Method  II,  we  must 
require  facilities  to  bill  for  these  tests 
under  Method  II.  Also,  if  lab  services  are 
included  under  the  cap,  facilities  have 
an  incentive  to  keep  lab  costs  down. 
The  portion  of  the  limit  for  home  support 
services  that  accounts  for  lab  tests  is  not 
arbitrary;  it  is  based  on  the  amount 
facilities  now  pay  for  these  tests. 

2.  Comment:  A  commenter  stated  that 
it  will  be  very  expensive  for  facilities  to 
reprogram  their  computers  to  bill  for  lab 
services. 

Response:  We  disagree  with  the 
commenter.  Hospital-based  dialysis 
facilities  already  bill  for  laboratory 
services.  While  some  independent 
facilities  may  have  to  change  their 
billing  systems,  other  changes  are 
necessitated  by  the  new  HCFA 
requirement  for  the  use  of  HCPCS  to  bill 
for  separately  billable  drugs.  The 
additional  effort  to  change  for  the  billing 
of  laboratory  services  imder  Method  II 
should,  thus,  be  minimal. 

3.  Comment:  A  commenter  stated  that 
facilities  cannot  absorb  the  cash  flow 
problem  of  these  lab  tests  being  billed  to 
them  by  the  lab. 

Response:  We  see  no  difference  in 
this  regard  between  Method  I  and 
Method  II.  Facilities  absorb  the  cash 
flow  problem  now  for  tests  being  billed 
to  them  by  labs  under  the  composite 
rate. 

4.  Comment-  A  commenter  stated  that 
it  is  too  great  a  burden  to  impose  on 
intermediaries  to  process  claims  for 
ESRD  lab  tests  from  dialysis  facilities. 
Intermediaries  will  not  be  able  to  apply 
the  payment  limit  to  these  lab  tests. 

Response:  We  disagree  with  the 
conunenter.  We  expect  Medicare 


intermediaries  to  be  able  to  apply  these 
limits. 

5.  Comment:  A  commenter  stated  that 
lab  costs  based  on  1984  and  1985  facility 
costs  are  overstated,  resulting  in  the 
supplier  portion  of  the  cap  being  too 
low. 

Response:  Since  the  proposal,  1988 
cost  data  for  laboratory  services  have 
become  available,  and  the  monthly 
amount  was  lowered  from  $27.40  ($2.21 
X  12.4)  to  $17.98  ($1.45  X  12.4). 

6.  Comment:  A  commenter  stated  that 
laboratories  will  not  provide  these  lab 
tests  for  $27.40  per  month. 

Response:  We  disagree  with  the 
commenter.  Laboratories  provide  these 
services  to  over  100,000  dialysis  patients 
under  the  composite  rate,  and  the 
median  cost  to  facilities  for  these 
services  for  1988  is  $17.98  per  month. 
We  have  no  reason  to  believe  that  the 
same  tests  would  not  be  available  under 
Method  II. 

7.  Comment:  A  commenter  stated  that 
facilities  have  no  control  over  lab  work; 
it  is  ordered  by  the  physician.  Lab  tests 
should  not  be  included  under  the  cap. 

Response:  We  disagree  with  the 
commenter.  Only  the  standard  lab  tests 
included  under  Oie  composite  rate  are 
included  under  the  Method  II  cap. 
Extraordinary  lab  tests  separately 
billable  under  Method  I  are  also  not 
under  the  cap  and  are  not  the 
responsibility  of  the  facility. 

E.  Miscellaneous 

1.  Comment:  A  commenter  stated  that 
the  option  for  mid-year  change  of 
method  should  apply  from  Method  I  to 
Method  II  also. 

Response:  We  disagree  with  the 
commenter.  The  reason  for  a  mid-year 
change  is  because  Method  II  under  this 
new  payment  limit  is  less  favorable  than 
under  the  prior  law.  Beneficiaries  may 
not  be  able  to  continue  to  do  business 
with  their  current  suppliers.  No  such 
change  is  being  imposed  on  Method  I 
patients;  therefore,  we  see  no  reason  to 
extend  to  Method  I  patients  an 
opportunity  to  change  methods. 

2.  Comment:  A  commenter  suggested 
that  we  allow  a  change  of  method  with 
30  days  notice.  Allowing  a  change  of   , 
methods  can  be  a  matter  of  life  and 
death  to  patients  whose  care  from  a 
dialysis  facility  is  otherwise 
substandard.  HCFA  should  be  able  to 
administer  this. 

Response:  It  is  difficult  for  HCFA  to 
protect  against  duplicate  payments  even 
absent  more  frequent  changes  in 
payment  method.  At  this  time,  we 
cannot  administratively  handle  a  system 
that  permits  changes  more  frequently 
than  once  a  year.  Patients  can  use  the 
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grievance  procedure  to  resolve  problems 
with  facilities.  Also,  patients  are  free  to 
change  facilities,  even  without  a  change 
in  method. 

3.  Comment:  A  commenter  questioned 
who  is  responsible  for  maintaining  home 
dialysis  equipment — the  facility 
providing  home  support  or  the  supplier. 

Response:  The  supplier  is  responsible 
for  maintaining  the  equipment. 
Maintenance  is  associated  with  the 
equipment  itself.  Any  guarantees  would 
inure  to  the  supplier  who  owns  the 
equipment  and.  therefore,  maintenance 
is  appropriately  the  responsibility  of  the 
supplier. 

4.  Comment:  A  commenter  asked  if 
the  connecting  tube  for  CAPD  patients, 
which  is  periodically  changed,  is  part  of 
the  supplier's  payment  cap  or  part  of  the 
support  services"  cap. 

Response:  The  connecting  tube  is  a 
supply  and  part  of  the  supplier's 
payment  cap.  While  the  facility  changes 
the  tube,  the  facility  must  look  to  the 
supplier  for  payment  of  this  item. 

5.  Comment:  A  commenter  questioned 
whether  the  Method  II  supplier  must 
furnish  erythropoietin  (EPO). 

Response:  EPO,  as  all  drugs,  requires 
a  physician's  prescription  to  be  covered. 
EPO  is  not  included  in  the  Method  II 
cap,  just  as  it  is  not  included  in  the 
composite  rale.  Therefore,  once  EPO  is 
prescribed  by  the  physician,  either  the 
patient's  Method  II  supplier  or  dialysis 
faciUty  may  furrush  the  EPO. 

6.  Comment-  A  commenter  questioned 
whether  EPO  is  subject  to  the 
requirement  that  a  beneficiary  may  not 
be  required  to  pay  more  than  20  percent 
of  the  Medicare  allowed  charge. 

Response:  This  depends  upon  who 
furnishes  the  drug.  If  a  dialysis  facility 
or  home  dialysis  supplier  furnishes  EPO, 
there  is  mandatory  assignment,  and  this 
protection  applies.  If  a  physician 
furnishes  the  EPO,  assignment  is 
optional.  If  the  physician  does  not 
accep'  assignment,  the  protection  of  the 
limiting  charge  applies,  and  the 
beneficiary  may  be  charged  the 
difference  between  Medicare's  payment 
and  the  physician's  charge,  which,  at 
this  time,  may  be  as  much  as  120  percent 
of  Medicare's  allowed  charge. 

7.  Comment:  A  commenter  questioned 
if  one-time-only  durable  suppHes  such 
as  a  weight  scale  or  sphygmomanometer 
with  cuff  are  included  under  the  Method 
II  payment  cap. 

Response:  Yes.  These  items  are 
included  in  the  complete  rate  paid  to 
dialysis  facilities  under  Method  I  and. 
therefore,  are  included  in  the  Method  II 
payment  cap  as  well. 


F.  Impact 

1.  Comment:  A  commenter  stated  that 
we  need  to  determine  the  impact  of  this 
limit,  such  as.  quality  of  care  and 
facilities'  costs. 

Response:  We  have  attempted  to 
assess  the  impact  using  the  data 
available.  All  interested  parties  were 
encouraged  to  submit  data,  but  no  one 
did. 

2.  Comment-  A  commenter  stated  that 
the  Method  II  cap  discourages  home 
dialysis  by  reducing  the  amount  paid  to 
Method  n  suppliers  who  might  now 
withdraw  from  this  business. 

Response:  As  we  have  stated  before, 
the  cap  is  required  by  law.  We  are 
allowing  as  much  under  Method  II  as 
under  Method  I.  In  the  case  of  CCPD,  the 
program  allows  30  percent  more  under 
Method  II  than  under  Method  I.  Also, 
home  dialysis  is  always  available 
through  Method  I. 

3.  Comment-  A  commenter  stated  that 
the  proposed  rule  would  increase 
coinsurance  liability  for  beneficiaries. 

Response:  The  commenter  did  not 
explain  how  the  rule  would  increase 
coinsurance  liabibty.  We  believe  it  will 
decrease  as  compared  to  the  present. 
The  present  payment  allowance  is 
$1,600  per  month  for  supphes  alone,  and 
support  services  are  in  addition  to  that 
amount.  Therefore,  the  copay  is 
presently  20  percent  of  $1,600  plus  20 
percent  of  the  charges  for  support 
services.  Support  services  will  be  under 
the  new  limit  and  the  amount  of  the 
copay  will  decrease  proportionately 

4.  Comment  A  commenter  stated  that 
under  the  cap  on  suppHes  and 
equipment,  suppliers  will  not  provide 
the  latest  technology,  such  as  systems 
that  prevent  peritonitis,  and  this  will 
result  in  greater  expense  to  the  program 
in  terms  of  increased  hospitalization  for 
peritonitis. 

Response:  The  law  requires  a  capon 
supplies  arid  equipment.  We  expect  that 
ESRD  networks,  patient  groups, 
facihties,  nurses  or  physicians  will 
identify  suppliers  who  provide 
substandard  items  and  not  refer  patients 
to  them.  The  point  is  that  the  items  in 
question  currently  are  provided  by 
facilities  under  Method  I. 

5.  Comment:  A  commenter  stated  that 
the  composite  rate  allows  for  basic 
equipment  costs,  not  the  upgraded,  more 
sophisticated  equipment.  The  impact  on 
beneficiaries  that  was  discussed  in  the 
regulatory  impact  statement  of  the 
proposed  rule  did  not  mention  the 
possibility  that  lower  cost  equipment 
and  supplies  would  be  furnished  in 
response  to  the  new  cap.  This  would 
adversely  affect  beneficiaries. 


Response:  We  disagree  with  the 
commenter.  The  Method  II  cap  is 
comparable  to  Method  I  and  therefore, 
should  allow  for  the  same  kinds  of 
equipment.  Furthermore,  no  information 
was  submitted  showing  that  providing 
lower  cost  equipment  and  supplies 
amounts  to  substandard  care.  Most 
beneficiaries  are  under  "Method  I  and 
they  receive  good  care  at  this  payment 
level. 
III.  Provisions  of  the  Fmal  Rule 

Based  on  our  analysis  of  the 
comments,  we  are  adopting  the 
provisions  as  set  forth  in  the  December 
26, 1990  proposed  rule.  However,  as 
noted  above  in  the  "Comment  and 
Response"  section,  the  Method  II 
payment  cap  has  been  increased  due  to 
an  increase  in  the  median  composite 
payment  rate  as  required  by  section 
4201  of  Public  La  w  101  -508.  We  also 
stated  in  the  "Comment  and  Response" 
section  that  since  FY  1990  data  have 
become  available,  there  is  an  increase  in 
the  average  charge  for  home  dialysis 
support  services  from  $97.83  to  $103.17 
per  month,  which  makes  the  total  for 
home  support  services  $121.15.  The  new 
supplies  and  equipment  cap  is  $1,450.85 
($1,974.45  for  CCPD). 

VI.  Regiilatory  Impact  Statement  and 
Flexibility  Analysis 

A.  Executive  Order  12291 

ExecuUve  Order  12291  |E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  EO.  12291 
criteria  for  a  "major  rule":  thai  is.  thai 
will  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  pnces 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  section  6203(b)  of 
Public  Law  101-239.  this  final  rule  limits 
Medicare  payment  for  Method  II  home 
dialysis  equipment  and  supplies  and 
support  services.  It  sets  two  caps:  One 
for  support  services  and  one  for  supplies 
and  equipment.  Currently,  under  Method 
II.  payment  to  suppliers  for  home 
dialysis  supplies  and  equipment  is  made 
by  the  Medicare  carrier  on  a  fee-for- 
service  basis,  subject  to  a  $1600  per 
patient  per  month  limit  except  for  CCPD 
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which  is  subject  to  a  $2060  per  patient 
per  month  limit.  This  limit  became 
effective  February  1, 1990  with  the 
issuance  of  the  Medicare  Carriers 
Transmittal  No.  1336  dated  February, 
1990.  Support  services  furnished  by  a 
dialysis  facility  are  paid  by  the 
Medicare  intermediary  without  any 
limit.  Hospital-based  facilities  are  paid 
on  the  basis  of  cost  for  support  services: 
independent  facilities  are  paid  on  the 
basis  of  charges  related  to  costs  for 
support  services. 

In  accordance  with  the  law  and  these 
regulations,  the  following  estimates, 
which  reflect  a  decrease  in  program 
expenditures,  represent  the  impact  of 
increasing  the  overall  cap  by  7.5  percent, 
establishing  a  cap  for  home  dialysis 
support  services  as  well  as  reducing  the 
cap  for  supplies  and  equipment: 

Federal  savings  per  Fiscal  Year  (FY) 

(In  millions,  rounded  to  nearest  SS  million| 


VY  92...... 

FY  93 

FY  94 

FY  95 


SIS 
20 
20 
25 


Since  this  final  rule  does  not  meet  the 
$100  mUtion  criterion,  nor  do  we  believe 
that  it  meets  the  other  E.0. 12291 
criteria,  a  regulatory  impact  analysis  is 
not  required 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
IRFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
consider  all  suppliers  of  home  dialysis 
equipment  and  supplies,  laboratories, 
and  providers  of  home  dialysis  support 
services  to  be  small  entities. 

Section  1102(b)  of  the  Act  requires  the  , 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds.  We  are  not 
preparing  a  rural  hospital  impact 
analysis  since  we  have  determined,  and 
the  Secretary  certifies,  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 


We  are  preparing  a  regulatory 
flexibility  analysis  because  of  the  large 
number  of  suppliers  and  laboratories 
that  we  anticipate  will  be  affected  by 
this  final  rule.  The  following  discussion 
describes  the  anticipated  impact  on 
affected  parties. 

1.  Impact  on  Supplies 

Suppliers  of  home  dialysis  equipment 
and  supplies  have  had  a  payment  cap  of 
$1,600,  and  in  the  case  of  CCPD,  $2,060, 
per  patient  per  month  since  January  1, 
1991,  as  required  by  Public  Law  101-506. 

This  final  rule  will  divide  the 
Congressionally-established  cap  on 
Method  II  into  two  separate  caps:  one 
for  home  dialysis  support  services  and 
one  for  supplies  and  equipment.  The 
amount  for  support  services  is 
subtracted  from  the  statutory  cap;  the 
remainder  is  the  maximum  paid  for 
supplies  and  equipment.  We  do  not  have 
data  which  will  help  us  estimate  the 
extent  that  suppliers'  income  will  be 
reduced.  We  believe,  however,  that  a 
majority  of  suppliers  of  home  dialysis 
equipment  and  supplies  will  be  affected. 
Those  not  affected  will  be  those 
suppliers  that  were  charging  less  than 
the  cap  per  month.  To  compensate  for 
the  reduction  in  payment,  affected 
suppliers  may  seek  to  provide  less 
expensive  supplies  and  equipment. 
Suppliers  may  also  request  physicians  to 
review  orders  for  supplies  and 
equipment  to  justify  the  quantity 
ordered,  possibly  reducing  unnecessary 
use,  and  thereby,  lowering  costs. 

2.  Impact  on  Laboratories 

The  facility  responsible  for  providing 
support  services  must  arrange  for 
dialysis-related  laboratory  tests  to  be 
performed  by  a  Medicare-approved 
laboratory.  The  limit  for  support 
services  will  irtdude  payment  for 
dialysis-related  laboratory  tests 
included  in  the  composite  rate. 
Therefore,  since  a  laboratory  will  be 
paid  for  the  laboratory  services  included 
in  the  composite  rate  by  the  facility 
providing  support  services,  the 
laboratory's  payment  for  those  services 
will  depend  upon  its  arrangements  with 
the  facility.  Payment  for  all  other 
dialj'sis-related  laboratory  services  will 
not  be  affected  by  this  regulation. 

3.  Impact  on  Beneficiaries 

Beneficiaries  are  responsible  for  the 
20  percent  coinsurance  associated  with 
home  dialysis  services.  Our  data  show 
that  the  average  amount  of  charges  for 
home  support  services  furnished  in  FY 
1990  was  $10317  per  patient  per  month. 
The  median  cost  for  laboratory  services 
in  the  composite  rate  per  patient  per 
month  was  calculated  to  be  $17.96. 


Therefore,  the  cap  applied  by 
intermediaries  to  claims  from  dialysis 
facilities  for  home  dialysis  support 
services  furnished  under  Method  II  is 
$121.15  ($103.17  -I-  $17.98)  per  patient 
per  month.  Each  beneficiary  will  realize 
a  savings  of  20  percent  of  the  difference 
in  payment  (coinsurance),  due  to  the 
limit  on  payment  for  support  services. 
Comparing  the  cap  in  this  rule  to  the  cap 
currently  in  effect  of  $1600  for  home 
dialysis  supplies  and  equipment,  our 
actuaries  estimate  the  following  average 
savings  per  Method  D  beneficiary  per 
calendar  year. 

Estimated  Average  Savings  per 
Beneficiary  per  Calendar  Year  (CY) 


(Rounded  to  the  nearest  $50) 

CY  92 

CY  93 


CY94- 
CY  95... 


$<S0 

sso 
am 

700 


4.  Conclusion 

Although  this  final  rule,  as  required  by 
Public  Law  101-239,  will  reduce  the 
revenue  of  suppliers  of  home  dialysis 
equipment  and  supplies  and  the  revenue 
of  some  laboratories,  the  overall  effect 
will  be  to  pay  these  suppliers  and 
laboratories  rates  that  are  comparable 
to  rates  paid  to  dialysis  facilities  for 
similar  services.  Medicare  beneficiaries 
should  benefit  as  the  result  of  lower 
coinsiu'ance  payments.  The  Medicare 
program  itself  will  benefit  as  a  result  of 
program  savings. 

List  of  Subjects  in  42  CFR  Part  414 

End-stage  renal  disease  (ESRD), 
Health  professions.  Laboratories. 
Medicare. 

42  CFR  part  414.  subpart  E  is  amended 
as  set  forth  below: 

PART  414— PAYMEMT  ON  A 
REASONABLE  CHARGE  BASIS 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1833(a).  1871.  and 
1881  of  the  Social  Security  Act  (42  U.S.C. 
1302. 13951(a).  1395hh.  and  1395rr). 

Subpart  E— Oetermlnatton  of 
Reasonable  Cttarges  Under  the  ESRO 
Program 

2.  A  new  S  414.330  is  added  to  read  as 
follows: 

§  414.330    Paymefit  for  home  dlatysls 
equipment,  suppMes,  and  support  servicM. 

(a)  Equipment  and  supplies — (1)  Basic 
rule.  Except  as  provided  in  paragraph 
(a)(2)  of  this  section.  Medicare  pays  for 
home  dialysis  equipment  and  supplies 
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only  under  the  prospective  payment 
rates  established  at  §  413.170. 

|2)  Exception.  If  the  conditions  in 
subparagraphs  (a)(2)  (i)  through  (iv)  of 
this  section  are  met.  Medicare  pays  for 
home  analysis  equipment  and  supplies 
on  a  reasonable  charge  basis  in 
accordance  with  subpart  E  (Criteria  for 
Determination  of  Reasonable  Charges; 
Reimbursement  for  Services  of  Hospital 
Interns,  Residents,  and  Supervising 
Physicians)  of  part  405,  but  the  amount 
of  payment  may  not  exceed  the  limit  for 
equipment  and  supplies  in  paragraph 
(c)(2)  of  this  section. 

(i)  The  patient  elects  to  obtain  home 
dialysis  equipment  and  supplies  from  a 
supplier  that  is  not  a  Medicare  approved 
dialysis  facility. 

(ii)  The  patient  certifies  to  HCFA  that 
he  or  she  has  only  one  supplier  for  all 
home  dialysis  equipment  and  supplies. 
This  certification  is  made  on  HCFA 
Form  382  (the  "ESRO  Beneficiary 
Selection"  form). 

(iii)  In  writing,  the  supplier — 

(A)  Agrees  to  receive  Medicare 
payment  for  home  dialysis  supplies  and 
equipment  only  on  an  assignment- 
related  basis;  and 

(B)  Certifies  to  HCFA  that  it  has  a 
written  agreement  with  one  Medicare 
approved  dialysis  facility  or,  if  the 
beneficiary  is  also  entitled  to  military  or 
veteran's  benefits,  one  military  or 
Veterans  Administration  hospital,  for 
each  patient.  (See  subpart  U  of  part  405 
of  this  chapter  for  the  requirements  for  a 
Medicare  approved  dialysis  facility.) 
tJnder  the  agreement,  the  facility  or 
military  or  VA  hospital  agrees  to  the 
following: 

(7)  To  furnish  all  home  dialysis 
support  services  for  each  patient  in 
accordance  with  subpart  U  (Conditions 
for  Coverage  of  Suppliers  of  ESRD 
Services)  of  this  chapter.  (§  410.52  sets 
forth  the  scope  and  conditions  of 
Medicare  Part  B  coverage  of  home 
dialysis  services,  supplies,  and 
equipment.) 

.[2]  To  furnish  institutional  dialysis 
services  and  supplies.  (§  410.50  sets 
forth  the  scope  and  conditions  for 
Medicare  Part  B  coverage  of 
institutional  dialysis  services  and 
supplies.) 

[3]  To  furnish  dialysis-related 
emergency  services. 

(4)  To  arrange  for  a  Medicare 
approved  laboratory  to  perform  dialysis- 
related  laboratory  tests  that  are  covered 
under  the  composite  rate  established  at 
5  413.170  and  to  arrange  for  the 
laboratory  to  seek  payment  from  the 
facility.  The  facility  then  includes  these 
laboratory  services  in  its  claim  for 
payment  for  home  dialysis  support 
services. 


(5)  To  arrange  for  a  Medicare 
approved  laboratory  to  perform  dialysis- 
related  laboratory  tests  that  are  not 
covered  under  the  composite  rate 
established  at  §  413.170  and  for  which 
the  laboratory  files  a  Medicare  claim 
directly. 

(6)  To  furnish  all  other  necessary 
dialysis  services  and  supplies  (that  is. 
those  which  are  not  home  dialysis 
equipment  and  supplies). 

(7)  To  satisfy  all  documentation, 
recordkeeping  and  reporting 
requirements  in  subpart  U  (Conditions 
for  Coverage  of  Suppliers  of  ESRD 
Services)  of  this  chapter.  This  includes 
maintaining  a  complete  medical  record 
of  ESRD  related  items  and  services 
furnished  by  other  parties.  The  facility 
must  report,  on  the  forms  required  by 
HCFA  or  the  ESRD  network,  all  data  for 
each  patient  in  accordance  with  subpart 

U. 

(iv)  The  facility  with  which  the 
agreement  is  made  must  be  located 
within  a  reasonable  distance  from  the 
patient's  home  (that  is.  located  so  that 
the  facility  can  actually  furnish  the 
needed  services  in  a  practical  and 
timely  manner,  taking  into  account 
variables  like  the  terrain,  whether  the 
patient's  home  is  located  in  an  urban  or 
rural  area,  the  availability  of 
transportation,  and  the  usual  distances 
traveled  by  patients  in  the  area  to 
obtain  health  care  services). 

(b)  Support  services— {1]  Basic  rule. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section.  Medicare  pays  for 
support  services  only  under  the 
prospective  payment  rates  established 
in  §  413.170  of  this  chapter. 

(2)  Exceptions.  If  the  patient  elects  to 
obtain  home  dialysis  equipment  and 
supplies  from  a  supplier  that  is  not  an 
approved  ESRD  facility.  Medicare  pays 
for  support  services,  other  than  support 
services  furnished  by  military  or  VA 
hospitals  referred  to  in  paragraph 
(a)(2)(iii)(B)  of  this  section,  under 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section  but  in  no  case  may  the  amount 
of  payment  exceed  the  limit  for  support 
services  in  paragraph  (c)(1)  of  this 
section: 

(i)  For  support  services  furnished  by  a 
hospital-based  ESRD  facility.  Medicare 
pays  on  a  reasonable  cost  basis  in 
accordance  with  part  413  of  this  chapter. 

(ii)  For  support  services  furnished  by 
an  independent  ESRD  facility.  Medicare 
pays  on  the  basis  of  reasonable  charges 
that  are  related  to  costs  and  allowances 
that  are  reasonable  when  the  services 
are  furnished  in  an  effective  and 
economical  manner 

(c)  Payment  limits— [1)  Support 
services.  The  amount  of  payment  for 
home  dialysis  support  services  is  limited 


to  the  national  average  Medicare- 
allowed  charge  per  patient  per  month 
for  home  dialysis  support  services,  as 
determined  by  HCFA,  plus  the  median 
cost  per  treatment  for  all  dialysis 
facilities  for  laboratory  tests  included 
under  the  composite  rate,  as  determined 
by  HCFA.  multiplied  by  the  national 
average  number  of  treatments  per 
month. 

(2)  Equipment  and  supplies.  Payment 
for  home  dialysis  equipment  and 
supplies  is  limited  to  an  amount  equal  to 
the  result  obtained  by  subtracting  the 
support  services  payment  limit  in 
paragraph  (c)(1)  of  this  section  from  the 
amount  (or,  in  the  case  of  continuous 
cycling  peritoneal  dialysis,  130  percent) 
of  the  national  median  payment  as 
determined  by  HCFA  that  would  have 
been  made  under  the  prospective 
payment  rates  estabhshed  in  §  413.170 
of  this  chapter  for  hospital-based 
facilities. 

(3)  Notification  of  changes  to  the 
payment  limits.  Updated  data  are 
incorporated  into  the  payment  Hmits 
when  the  prospective  payment  rates 
established  at  §  413.170  of  this  chapter 
are  updated,  and  changes  are 
announced  by  notice  in  the  Federal 
Register  without  a  public  comment 
period.  Revisions  of  the  methodology  for 
determining  the  limits  are  pubHshed  in 
the  Federal  Register  in  accordance  with 
the  Department's  established 
rulemaking  procedures. 

(Sec.  1881  of  the  Social  Security  Act  (42 
U.S.C.  1395rr))  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  April  21. 1992. 
William  Toby. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  April  22. 1992. 
Louis  W.  Sullivan, 
Secretary. 

Note:.This  document  was  received  at  the 
"Office  of  the  Federal  Register  on  November  6. 
1992. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1321 

[Ex  Parte  No.  MC-208] 

Nonoperating  Motor  Carriers- 
Collection  of  Undercharges 

agency:  Interstate  Commerce 
Commission. 
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ACTKM:  Technical  ameadment. 

summary:  The  Commission  is  issuing 
this  technical  amendment  to  conform 
the  effective  date  in  the  regulations 
issued  in  this  proceeding  to  a  delayed 
effective  date  issued  in  a  later  notice.  In 
this  proceeding  the  Commission  issued 
final  rules  providing  for  prior 
Conunission  review  of  certain  classes  of 
undercharge  claims  by  nonoperating  and 
certain  other  motor  carriers. 

EFFECTlvg  date:  This  technical 
amendment  is  effective  on  ^iovember  17. 
1992. 


FOR  FURTHER  INFORMAT10M  CONTACT. 

Thomas  Dahl  (202)  927-5289  or  Richard 
Felder  (202)  927-5610  [TDD  for  hearing 
impaired:  (202)  927-5621.1 

SUPPLEMENTARY  INFORMATtON:  On 
September  8, 1992  the  Commission 
published  final  rules  in  this  proceeding 
(57  FR  40657)  making  these  regulations 
effective  on  September  23, 1992.  On 
September  23. 1992  the  Commission 
issued  a  notice  (57  FR  43925)  delaying 
the  effective  date  of  these  regulations  to 
October  8, 1992. 

Certain  revisions  to  the  regulations 
are  necessary  to  reflect  the  correct 
elective  date  of  October  8. 1992.  These 
revisions  are  set  forth  below. 

List  of  Subjects  in  48  CFR  Port  1321 

Claims.  Motor  carriers,  Undercharges. 
Dated:  November  12. 1902. 
By  the  Commis&ion. 

Sidney  L  Strkkland.  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  part  1321  is 
amended  as  follows: 

PART  1321— NONOPERAT1NQ  MOTOR 
CARRfERS-COLLECTKW  OF 
UNDERCHARGES 

1.  The  authority  citation  for  part  1321 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10101. 10102. 10321. 
10521. 107OT.  10702, 10704. 10741. 10743,  lOTW, 
10762. 10764. 10921. 10023. 11144. 11901, 11903. 
11904. 11906;  S  U.5.C  S53. 

§§1321.1.13213    (Amendsdl 

2.  In  the  fifth  sentence  of  %  1321.1  and 
the  introductocy  text  of  S  1321.5,  the 
date  "September  23, 1992"  is  revised  to 
read  "October  a  1992". 

|FR  Doc.  92-27831  Filed  11-16-92;  8:45  am) 

BUXmO  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Admtntstratton 

50CFRPart655 

I  Docket  Na  92024^-22701 

Atlantic  Mackerel.  Squid,  and 
Butterfish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  initial  specifications  for 
the  1992  Atlantic  mackerel  fishery. 

SUMMARY.  NMFS  issues  these  final 
initial  specifications  for  the  1992  fishing 
year  for  Atlantic  mackerel.  Regulations 
governing  this  fishery  require  the 
Secretary  of  Commerce  (Secretary)  to 
publish  specifications  for  the  current 
fishing  year  This  action  is  intended  to 
fulfill  this  requirement  and  to  promote 
the  development  of  the  U.S.  Atlantic 
Mackerel  fishery. 
effective  date:  November  16. 1992. 

ADDRESSES:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council's  "quota 
paper"  and  recommendations  are 
available  from  John  C.  Bryson. 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  room  2115, 
Federal  Building.  300  South  New  Street, 
Dover.  DE 19901. 

Copies  of  the  environmental 
assessment  prepared  by  the  Northeast 
Regional  Office  for  this  action  are 
available  from  Richard  B.  Roe,  Regional 
Director,  Northeast  Region,  NMFS,  1 
Blackburn  Circle.  Gloucester.  MA  0193a 
FOR  FliRTHER  INFORMATION  CONTACT 
Myles  Raizin.  508-281-9104  or  Richard 
Seamans,  508-281-9244. 

SUPPIEMENTARY  INFORMATION: 

Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel 
Squid,  and  Butterfish  Fisheries  (FMP) 
prepared  by  the  Mid- Atlantic  Fishery 
Management  Council  (Council),  appear 
at  50  CFR  part  655.  These  regulations 
stipulate  that  the  Secretary  will  publish 
a  notice  specifying  the  initial  annual 
amounts  of  the  initial  optimum  yield 
(lOY)  as  well  as  the  amounts  for 
allowable  biological  catch  (ABC), 
domestic  annual  harvest  (DAH). 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  levels  of  foreign  fishing 
(TALFF)  for  the  species  managed  under 
the  FMP.  No  reserves  are  permitted 
imder  the  FMP  for  any  of  these  species. 
Procedures  for  determining  the  initial 
annual  amounts  are  found  in  §  655.21. 
The  proposed  specifications  for  the  1992 
Atlantic  Mackerel,  Squid,  and  Butterfish 


Fisheries  were  published  on  February 
27, 1992  (57  FR  6699). 

The  following  table  contains  the  final 
initial  specifications  for  Atlantic 
mackerel.  These  specifications  are 
based  on  the  recommendations  of  the 
Council,  the  environmental  assessment 
prepared  for  this  action,  and  public 
comment. 

Table— INITTAL  Annuac  Specifications 
FOR  Atlantic  Mackerel  January  1 
Through  December  31. 1992 

:  tons(nn)] 


[In 


MaxOY. 
ABC. 

lOY  » 

DAH 

DAP _... 

JVP 

TALFF 


•N/A 

850,000 

95,000 

»  95,000 

55.000 

26.000 

0 


■  ^4ol  applicable^  see  the  FMP. 

'  lOY  can  nse  txit  nol  exceed  200.000  mt 

*  Contairn  14,000  mt  protected  recreational  catch 

based  on  the  tormula  conlaMied  t\  the  reguMione 

(50  CFR  part  666). 

The  Director.  Northeast  Region. 
NMFS,  (Regional  Director),  also  imposes 
four  special  conditions  for  the  1992 
Atlantic  mackerel  fishery  as  follows: 

(1)  Joint  ventures  are  allowed,  but 
river  herring  bycatch  south  of  37*30'  N. 
latitude  may  not  exceed  0.25  percent  of 
the  over-the-side  transfers  of  Atlantic 
mackerel; 

(2)  The  Regional  Director  will  monitor 
fishing  operations  and  manage  harvest 
to  reduce  impacts  on  marine  mammals 
in  prosecuting  the  Atlantic  mackerel 
fisheries; 

(3)  lOY  may  be  increased  during  the 
year,  but  the  total  will  not  exceed 
200.000  mt;  and 

(4)  Applications  from  a  particular 
nation  for  )oint  ventures  for  1992  will  not 
be  approved  until  the  Regional  Director 
determines,  based  on  an  evaluation  of 
performances,  that  the  nation's  purchase 
obligations  for  1991  and  previous  years 
have  been  fulfilled. 

Comments  and  Responses 

Six  sets  of  comments  on  the  proposed 
specifications  were  received.  One  was 
an  ex-parte  communication  from  the 
Agricultural  and  Emigration  Counselor 
of  the  Royal  Netheriands  Embassy.  All 
commenters  addressed  the  proposed 
zero  TALFF  specification  for  Atlantic 
mackerel:  four  of  the  commenters 
opposed  this  proposed  specification, 
while  one  commenter  supported  it. 

One  commenter  opposed  the  3.000  MT 
specification  for  JVP  in  the  ///ex  squid 
fishery.  Comments  on  the  proposed  ///ex 
squid  JVP  specifications  are  addressed 
in  a  separate  notice  dated  July  24. 1992. 
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(57  FR  32923)  that  includes  the  Final 
specifications  for  lllex  and  Loligo  squid 
and  butterfish. 

Comment:  Zero  TALFF  for  Atlantic 
mackerel  means  that  a  joint  venture 
does  not  have  the  possibility  to  average 
its  lower  cost  of  direct  fishing  poundage 
fees  with  prices  for  over-the-side  and/or 
shore  side  purchases.  To  be 
economically  competitive,  a  venture 
must,  therefore,  pay  a  much  lower  price 
to  U.S.  fishermen. 

Response:  In  recent  years  several  joint 
ventures  and  Internal  Waters  Processing 
operations  (IWPs)  for  Atlantic  mackerel 
have  been  applied  for  and  successfully 
executed  without  TALFF.  Prices  have 
been  competitive  with  those  offered  by 
foreign  participants  who  have  also  been 
granted  TALFF. 

Comment:  Foreign  vessels'on  the 
fishing  grounds  assist  U.S.  fishermen 
with  locating  mackerel  schools  and 
should  be  encouraged. 

Response:  U.S.  fishermen  now  have 
the  technological  capability  and 
expertise  to  locate  schools  without 
foreign  assistance. 

Comment:  Biologically,  mackerel  need 
to  be  harvested  to  allow  higher  value 
species  to  rebuild. 

Response:  To  the  best  of  our 
knowledge,  there  have  been  no 
published  studies  to  defend  this 
hypothesis.  Alternatively,  one  could 
argue  that  many  species  of  fish  and 
marine  mammals  that  prey  on  Atlantic 
mackerel  have  benefitted  from  large 
stocks,  i.e.,  whales,  striped  bass,  and 
bluefish. 

Comment:  Foreign  markets  need  our 
Atlantic  mackerel  and  will  buy  it  only  if 
our  prices  and  quality  are  competitive. 

Response:  N?>/IFS  recognizes  that 
Atlantic  mackerel  may  provide  a 
relatively  inexpensive  protein  source  for 
many  countries.  However,  while  these 
countries  may  want  or  desire  U.S.- 
harvested  mackerel,  there  is  no  evidence 
that  a  need  exists,  especially  given  the 
large  amount  of  protein  substitutes 
available  at  lower  prices.  It  is  also  noted 
that  there  is  currently  a  large  surplus  of 
Atlantic  mackerel  on  the  market  from 
the  United  Kingdom  and  other  parts  of 
Europe. 

Comment:  Zero  TALFF  largely 
underestimates  current  fishing 
possibilities  which  could  be  allocated  by 
applying  the  U.S.  overfishing  definition. 
Given  the  estimated  large  spawning 
stock  biomass  and  associated  large  ABC 
at  850,000  MT.  it  follows  that  the  initial 
annual  yield  can  rise  to  this  amount. 
Foreign  fishermen  should  be  allocated 


this  surplus  since  substantial  arguments 
for  nonallocation  have  not  been 
supplied. 

Response:  NMFS  recognizes  that  the 
estimated  stock  could  support  a  much 
larger  Atlantic  mackerel  fishery  than 
these  specifications  allow  without  a 
detrimental  biological  or  ecological 
effect.  However,  the  lOY  represents  a 
modification  of  ABC  based  on  economic 
factors  and  is  intended  to  provide  the 
greatest  overall  benefit  to  the  nation. 
The  intent  of  the  lOY  is  to  foster  the 
development  of  the  U.S.  mackerel 
fishery. 

Comment:  We  are  disappointed  by  the 
statement  that  a  continuation  of  TALFF 
would  impede  the  continued  growth  of 
the  U.S.  fishery.  The  main  effect  of 
economic  and  political  restructuring  in 
Eastern  Europe  in  the  fisheries  sector 
has  been  a  reduction  in  the  consumption 
of  fish  such  as  herring  and  mackerel. 
Consequently,  market  prices  have  been 
put  under  pressure.  Over-the-side  sales 
carried  out  in  connection  with  foreign 
fishing  would,  therefore,  allow  the  U.S. 
to  export  additional  quantities. 

Response:  The  statement  regarding 
the  effects  of  TALFF  on  the  growth  of 
the  U.S.  industry  is  taken  directly  from 
the  testimony  of  members  of  the  U.S. 
industry  before  the  Council.  It  has  been 
considered  in  the  analysis  of  the  efi'ects 
of  a  zero  TALFF.  NMFS  will  be  carefully 
monitoring  the  progress  of  the  industry 
during  the  1992  fishing  year  and  will  use 
this  information  in  evaluating 
specifications  proposed  for  the  1993 
fishery  and  beyond. 

Comment:  The  quantity  of  over-the- 
side  purchases  by  European  Economic 
Com.munity  (EC)  fishermen  is  not 
intended  for  the  Japanese  market  but 
rather  for  markets  where  the  United 
States  has  no  traditional  exports. 
Response:  NMFS  recognizes  the 
practical  difference  between  intentions 
and  actions.  It  is  not  likely  that  the 
member  states  of  the  EC  would  forego 
competing  in  the  lucrative  Japanese 
market  if  conditions  were  favorable. 
Furthermore,  if  the  U.S.  industry 
develops  to  a  point  where  it  becomes 
cost-effective  to  compete  in 
nontraditional  markets,  it  will  take 
advantage  of  this  position. 

Comment:  Limiting  foreign  access  to 
Atlantic  mackerel  would  set  a  bad 
precedent  under  international  law. 
Response:  The  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  invests  the  specification 
setting  process  with  a  great  deal  of 
discretion.  NMFS  believes  that  these 


final  specifications  are  consistent  with 
the  Magnuson  Act  and  will  produce  the 
greatest  overall  benefit  to  the  Nation. 

Comment:  The  real  obstacle  to  market 
development  is  potential  foreign 
competition  from  a  TALFF  allocation. 
The  Nethedands  fishing  industry  (the 
Dutch)  are  the  most  likely  recipients  of  a 
mackerel  TALFF.  Such  mackerel  would 
be  offered  by  the  Dutch  in  the  foreign 
markets  that  our  industry  is  trying  to 
develop — Jamaica,  Japan,  Eastern 
Europe,  north  and  west  Africa,  and  the 
Middle  East.  The  commenter  believes 
that  it  is  critical  to  eliminate  TALFF  in 
order  to  stimulate  the  markets  for  U.S. 
harvested  and  processed  product 
abroad. 
Response:  Comment  noted. 
Comment:  NMFS  has  a  substantial 
body  of  data  that  demonstrates  the 
nexus  between  the  elimination  of 
TALFF  and  the  dramatic  growth  in  JVPs 
in  other  regions  of  the  country.  The 
Council  was  correct  in  assuming  that 
further  growth  in  joint  ventures  would 
occur  even  after  the  elimination  of 
TALFF.  The  Council  feels  strongly  that 
both  the  harvesting  and  processing 
industry  would  benefit  from  the 
elimination  of  TALFF  because  it  would 
result  in  the  growth  of  both  the  DAP  and 
the  JVP  over  time.  TALFF  no  longer 
provides  benefits  to  the  Nation  because 
it  is  not  necessary  to  sustain  the  DAP 
and  JVP  production.  TALFF  instead  acts 
as  a  severe  damper  on  the  ability  of 
domestic  processors  and  harvesters  to 
expand  direct  and  joint  venture  markets. 

Response:  While  NMFS  realizes  that 
comparisons  between  different  regions 
and  alternative  species  are  difficult  to 
analyze,  we  believe  that  the  concerns 
regarding  TALFF  that  are  voiced  by 
members  of  the  industry  are  addressed 
by  this  action. 

Classification 

This  action  is  authorized  by  50  CFR 
part  655  and  complies  with  Executive 
Order  12291  and  the  National 
Environmental  Policy  Act. 

16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  10, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
|FR  Doc.  92-27764  Filed  11-16-92;  8:45  am) 
Wixmo  cooc  3sio-2a-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  aile 
making  prior  to  tt>e  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Ct)aptef8  l-lll 

23  CFR  Chapters  l-lll 

33  CFR  Chapters  I  and  IV 

46  CFR  Chapters  l-lll 

48  CFR  Chapter  12 

49  CFR  Subtitle  A  and  Chapters  hVI 
[Notice  92-23] 

Regulatory  Review 

agency:  Department  of  Transportation. 
action:  Notice  of  public  availability. 

SUMMARY:  In  response  to  the  President's 
announcement  of  a  federal  regulatoiy 
review,  the  Department  solicited  public 
comments  on  which  Departmental 
regulations  substantially  impede 
economic  growth,  may  no  longer  be 
necessary,  are  unnecessarily 
burdensome,  or  impose  needless  costs 
or  red  tape.  The  Office  of  the  Secretary 
and  each  affected  modal  administration 
summarized  the  comments  and  has 
briefly  noted  what,  if  any.  action  will  be 
taken  in  response  to  the  comments. 
Those  summaries  are  now  available  for 
pubUc  review  in  the  relevant  modal 
docket  office.  Copies  of  all  the 
summaries  are  available  in  the  O^ice  of 
the  Secretary.  Documentary  Services 
Division. 

DATES:  The  summaries  are  available  on 
November  17. 1992. 

ADDRESSES:  The  address  of  the  docket 

sections  and  the  relevant  docket 

numbers  are  as  follows: 

Federal  Aviation  Administration.  Rules 
Docket  (AGC-10).  Docket  No.  26768. 
Office  of  Chief  Counsel,  800 
Independence  Avenue.  SW..  room 
915G.  Washington,  DC  20591. 

Federal  Highway  Administration, 
Docket  Room,  Docket  92-12. 400  7th 


Street,  SW.,  room  4232,  Washington, 

DC  20590. 
Federal  Railroad  Administration, 

Docket  Clerk,  Docket  RSS 1-92-1,  400 

Seventh  Street,  SW.,  room  8201, 

Washington,  DC  20590. 
Federal  Transit  Administration,  Docket 

Clerk.  Docket  92A.  400  Seventh  Street, 

SW.,  room  9316,  Washington,  DC 

20590. 
Maritime  Administration,  Docket  Clerk. 

Docket  R-141. 400  Seventh  Street. 

SW..  room  7300.  Washington.  DC 

20590. 
National  Highway  Traffic  Safety 

Administration,  Docket  Clerk.  Docket 

92-04.  Notice  1.  400  Seventh  Street. 

SW..  room  5109.  Washington.  DC 

20590. 
Office  of  the  Secretary,  U.S.  Department 

of  Transportation.  Documentary 

Services  Division,  Docket  Section, 

Docket  47978, 400  Seventh  Street,  SW., 

room  4107,  Washington.  DC  20590. 
Research  and  Special  Programs 

Administration.  Docket  Branch. 

Docket  RR-1.  400  Seventh  Street.  SW.. 

room  8421.  Washington.  DC  20590. 
United  States  Coast  Guard,  Marine 

Safety  Council.  Docket  92-005.  2100 

Second  Street,  SW.,  room  3406, 

Washington  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT 

Neil  R.  Eisner.  Assistant  General 
Counsel.  Regulation  and  Enforcement. 
U.S.  Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
2059a  (202)  366-4723. 
SUPPLEMENTARY  INFORMATION:  In  the 

State  of  the  Union  address  of  January 
28, 1992,  President  Bush  announced  a  90- 
day  moratorium  and  review  of 
regulations.  In  a  memorandum  to  certain 
Department  and  agency  heads  that 
discussed  the  initiative  in  more  detail, 
the  President  noted,  "(a]  major  part  of 
this  undertaking  must  be  to  weed  out 
unnecessary  and  burdensome 
government  regulations,  which  impose 
needless  costs  on  consumers  and 
substantially  impede  economic  growth." 
The  President  ordered  the  Department 
to  work  with  the  public,  other  interested 
agencies,  the  Office  of  Information  and 
Regulatory  Affairs,  and  the  Council  on 
Competitiveness  to  (i)  identify  each  of 
the  agency's  regulations  and  programs 
that  impose  a  substantial  cost  on  the 
economy  and  (ii)  determine  whether 
each  such  regulation  or  program  adheres 
to  the  articulated  standards. 


On  February  7. 1992.  the  Department 
of  Transportation  (DOT]  published  a 
notice  in  the  Federal  Register  inviting 
public  comment  on  its  regulations  and 
programs  (57  FR  44744).  The  comment 
period  closed  on  February  28, 1992. 

Over  320  public  comments  were  filed. 
The  comments  were  carefully 
considered  and  incorporated  into  the 
recommendations  contained  in  the 
Department's  April  1992  Reports  to  the 
White  House.  In  order  to  help 
commenters  identify  what,  if  any,  action 
has  or  will  be  taken  in  response  to  their 
comments,  the  comments  and  agency 
response  have  been  briefly  summarized. 
The  summaries  relating  to  each  mode 
are  now  available  for  public  review  in 
each  docket  section.  For  the 
convenience  of  commenters  with  an 
interest  in  more  than  one  mode  of 
transportation,  a  copy  of  all  the 
summaries  are  available  in  the  Office  of 
the  Secretary 'j  Documentary  Services 
Division. 

Issued  in  Washington,  DC.  on  November  5, 
1992. 

Walter  B.  M cCormick,  |r.. 
General  Counsel. 
[PR  Doc.  92-27621  Filed  11-16-92;  8:45  am) 

BIUJNG  CODE  491&-62-M 


Federal  Aviation  Administration 

14  CFR  Part  35 

[Doclcet  No.  92-ANE-47;  Notice  No.  SC-92- 
03-NE] 

14  CFR  Part  35 

Special  Conditions;  Hartzell  Propeller, 
inc..  Model  HC)-E6C-3{    )/E134«2K 
Dual  Acting  Propeller 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  document  proposes 
special  conditions  for  the  Hartzell 
Propeller.  Inc.,  Model  HD-E6C-3(    )/ 
E13482K  Dual  Acting  Propeller,  installed 
on  Domier  DO-328  aircraft.  This 
propeller  uses  a  dual  acting  pitch  control 
system  and  has  propeller  blades 
constructed  using  composite  material. 
These  design  features  are  novel  and 
unusual.  Part  35  of  the  Federal  Aviation 
Regulations  (FAR's)  currently  does  not 
address  the  airworthiness 
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considerations  associated  with  dual 
acting  pitch  control  systems  or 
propellers  constructed  using  composite 
blades.  This  notice  proposes  additional 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  airworthiness 
standards  of  pari  35  of  the  FAR's. 
DATES:  Conunents  must  be  received  on 
or  before  December  17. 1992. 
ADDRESSES:  Submit  conunents  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-47, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
FOR  FURTHER  INFORMATIOM  CONTACr. 

Martin  Buckman.  Engine  and  Propeller 
Standards  Staff.  ANE-110.  Engine  and 
Propeller  Directorate.  Aircraft 
Certification  Service.  FAA.  New 
England  Region.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803-5229;  (617)  273- 
7079:  fax  (617)  270-2412. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
establishment  of  the  proposed  special 
conditions  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  Rules  Docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
under  "DATES,"  will  be  considered 
before  taking  action  on  the  proposed 
special  conditions.  The  proposals 
contained  in  this  action  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  special  conditions.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  No.  92-ANE-47.'  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  Notice  of  Special 
Condition 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Special  Condition  by 
submitting  a  request  to  the  FAA.  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  92-ANE-47. 12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803-5299. 

Discussion 

Background 

On  October  26, 1989.  Hartzell 
Propeller.  Inc..  applied  for  type 
certification  for  Model  HD-E6C-3(     )/ 
E13482K  propeller.  This  propeller  uses  a 
dual  acting  pitch  control  system  and  has 
propeller  blades  constructed  using 
composite  material.  These  design 
features  are  novel  and  unusual.  Part  35 
of  the  Federal  Aviation  Regulations 
(FAR's)  does  not  provide  airworthiness 
standards  for  propellers  using  a  dual 
acting  pitch  control  system  or  composite 
blades. 

Type  Certification  Basis 

Under  the  provisions  of  5  21.17  of  the 
FAR's  Hartzell  Propeller.  Inc.,  must 
show  that  the  Model  HD-E8C-3(    )/ 
E13482K  propeller  meets  the 
requirements  of  the  applicable 
regulations  in  effect  on  the  date  of  the 
application.  Those  FAR's  are  §  21.21  and 
part  35,  effective  February  1, 1965,  as 
amended. 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
part  35,  as  amended,  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  HD-E6C-3(    )/ 
E13482K  propeller.  Therefore,  the 
Administrator  proposes  these  special 
conditions  under  the  provisions  of 
§  21.16  of  the  FAR's  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  part  35. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR's  after  public  notice  and 
opportunity  for  comment,  as  required  by 
§§  11.28  and  11.29(b).  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 


Novel  or  Unusual  Design  Features 

The  Hartzell  Propeller  Model  HD- 
E6C-3(    )/El3482K  propeller  uses  a  dual 
acting  pitch  control  system  with 
hydraulic  components  and  a  pitchlock. 
This  dual  acting  system  can  be 
susceptible  to  failures  and  when 
followed  by  improper  commands  may 


result  in.  for  example,  rapid  increase  in 
propeller  RPM.  extremely  high  disk  drag, 
or  high  asymetric  disk  drag.  Rapid 
increases  in  propeller  RPM  at  high 
airspeeds  can  result  in  massive 
propeller  overspeeds.  Extremely  high 
disk  drag  or  high  asymetric  disk  drag 
can  result  in  rapid  slowing  of  the 
aircraft  below  the  speed  necessary  for 
flight,  especially  on  wing  mounted 
turbo-propeller  aircraft. 

Dual  acting  pitch  control  systems 
must  therefore  demonstrate  structural 
integrity  of  all  mechanical  and  hydraulic 
components,  maintain  hydraulic 
capacity  at  all  times,  and  demonstrate 
pitchlock  system  integrity. 

This  model  propeller  also  uses  blades 
of  composite  materials  having 
additional  airworthiness  considerations 
not  currently  addressed  by  part  35  of  the 
FAR's.  Those  additional  airworthiness 
considerations  associated  with 
propellers  constructed  using  composite 
material  are  propeller  integrity  following 
a  bird  strike,  propeller  integrity 
following  a  lightning  strike,  and 
propeller  fatigue  strength  when  exposed 
to  the  deteriorating  effects  of  in-service 
use  and  the  environment.  Composite 
material  has  fibers  that  are  woven  or 
aligned  in  specific  directions  to  give  the 
material  directional  strength  properties. 
These  properties  depend  on  the  ty]>e  of 
fiber,  the  orientation  and  concentration 
of  fiber,  and  the  matrix  material. 
Composite  materials  can  exhibit 
multiple  modes  of  failure.  Propellers 
constructed  of  composite  material  must 
demonstrate  continued  airworthiness 
when  considering  these  novel  design 
features  not  associated  with  propeller 
blades  constructed  using  other 
materials. 

The  requirements  of  part  35  of  the 
FAR's  were  established  to  address  the 
airworthiness  considerations  associated 
with  wood  and  metal  propellers  used 
primarily  on  reciprocating  engines. 
Propeller  blades  of  those  types  are 
generally  thicker  than  composite  blades 
and  have  demonstrated  good  service 
experience  following  a  bird  strike. 
Propeller  blades  constructed  using 
composite  material  are  generally  thinner 
when  used  on  turbine  engines,  and  are 
typically  installed  on  high  performance 
•  aircraft.  Further,  high  performance 
aircraft  generally  fly  at  high  airspeeds 
with  correspondingly  high  impact  forces 
associated  with  a  bird  strike.  Thus, 
composite  propellers  must  demonstrate 
propeller  integrity  following  a  bird 
strike. 

In  addition,  part  35  of  the  FAR's  does 
not  currently  require  a  demonstration  of 
propeller  integrity  following  a  lightning 
strike.  No  safety  considerations  arise 
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from  lightning  strikes  on  propeller 
blades  constructed  of  metal  because  the 
electrical  current  is  safely  conducted 
through  the  metal  blade  without  damage 
to  the  propeller.  Fixed-pitch,  wooden 
propellers  are  generally  used  on  engines 
installed  on  small,  general  aviation 
aircraft  that  typically  do  not  encounter 
flying  conditions  conducive  to  lightning 
strikes.  Composite  propeller  blades, 
however,  may  be  used  on  turbine 
engines  and  high  performance  aircraft 
which  have  an  increased  risk  of 
lightning  strikes.  Composite  blades  may 
not  safely  conduct  or  dissipate  the 
electrical  current  from  a  lightning  strike. 
Severe  damage  can  result  if  the 
propellers  are  not  properly  protected. 
Therefore,  composite  propeller  blades 
must  demonstrate  propeller  integrity 
following  a  lightning  strike.  Information 
on  testing  for  lightning  protection  is 
contained  in  SAE  Report  AE4L,  entitled, 
"Lightning  Test  Waveforms  and 
Techniques  for  Aerospace  Vehicles  and 
Hardware,"  dated  June  20, 1978. 
Lastly,  the  current  certification 
requirements  address  fatigue  evaluation 
only  of  metal  propeller  blades  or  hubs 
and  those  metal  components  of  non- 
metallic  blade  assemblies.  Allowable 
design  stress  limits  for  composite  blades 
must  consider  the  deteriorating  effects 
of  the  environment  and  in-service  use, 
particularly  those  effects  from 
temperature  and  erosion.  Composite 
blades  also  present  new  and  different 
considerations  for  retention  of  the 
blades  in  the  propeller  hub. 

Conclusion 

This  action  affects  only  the  Hartzell 
Propeller.  Inc.,  Model  HD-E6C-3(    )/ 
E13482K  Dual  Acting  Propeller,  installed 
on  Domier  DO-328  aircraft.  It  is  not  a 
rule  of  general  application,  and  it  affects 
only  the  manufacturer  who  applied  to 
the  FAA  for  approval  of  this  propeller 
model.    I 

List  of  Subjects  in  14  CFR  Part  35 

Air  Transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a).  1421. 
1423;  49  U.S.C.  106(g). 

The  Proposed  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  Hartzell  Propeller,  Inc.. 
HD-E6C-3(    )/El3482K  Dual  Acting 
Propeller  installed  on  Domier  DO-328 
airplanes: 


(a)  Propeller  Pitch  Control  System— Variable 
Pitch  Propellers  Strength.  Deformation,  and 
Fatigue  Evaluation 

(1)  The  conU-ol  system  must  be  able  to 
support  limit  loads  without  detrimental 
permanent  deformation.  At  any  load  up  to 
limit  load  through  Vne.  the  control  system 
deformation  may  not  interfere  with  safe 
operation.  The  control  system  must  support 
ultimate  loads  without  failure. 

(2)  Each  component  of  the  control  system 
whose  structural  failure  can  cause  loss  of 
propeller  pitch  control  must  be  fatigue 
evaluated  for  the  defined  loading  spectra 
expected  in  service.  Environmental  effects 
and  service  deterioration  must  be  included. 
Each  established  mandatory  replacement 
time  and  inspection  interval  must  be  inchided 
in  the  Airworthiness  Limitations  Section  of 
the  Instructions  for  Continued  Airworthiness 
as  required  by  FAR  35.4. 

(l>)  Propeller  Pitch  Control 

(1)  The  auxiliary  feathering  pump  unit  shall 
maintain  feathering  capability  up  to 
maximum  propeller  overspeed,  or  141% 
overspeed  limitation  and  an  airspeed 
limitation  of  Vmo,  for  the  intended  aircraft 
installation,  that  can  be  attained  in  ser\'ice 
with  the  propeller  overspeed  protection 
system  inoperative. 

(2)  A  failure  in  the  propeller  pitch  control 
system  or  an  inadvertent  command  toward 
fine  blade  pitch  shall  not  result  in 
overspeeding  the  propeller  such  that  the 
capacity  of  the  overspeed  protection  system 
is  exceeded.  This  is  to  be  demonstrated  for 
propeller  loadings  up  to  Vmo  of  the  intended 
aircraft  installation. 

(3)  It  must  be  shown  that  the  propeller 
pitch  control  system  has  the  hydraulic 
capacity,  with  sufficient  margin,  to  control 
propeller  pitch  for  all  normal  category 
operating  conditions. 

(c)  Hydraulic  Systems  Tests 

All  components  that  must  withstand 
hydraulic  pressure  and  whose  structural 
failure  or  leakage  could  cause  loss  or 
deterioration  of  propeller  control,  must  be 
tested  as  follows: 

(1)  Show  that  the  components  can 
withstand  a  pressure  of  1.5  times  the  design 
operating  pressure  without  deformation  that 
would  prevent  them  from  performing  their 
intended  functions. 

(2)  Burst  pressure  test  2.0  times  the 
maximum  operating  pressures. 

(3)  Fatigue  tests  and  evaluation  to 
demonstrate  that  the  components  can 
withstand  the  number  of  cyclic  pressures 
(defined  loading  spectra)  expected  in  service. 
Each  established  mandatory  replacement 
time  and  inspection  interval  must  be  included 
in  the  Airworthiness  Limitation  Section  of  the 
Instructions  for  Continued  Airworthiness  as 
required  by  FAR  35.4. 

(d)  Pitchlock 

A  pitchlock  system  must  maintain  a  fixed 
position  and  its  structural  integrity  under  all 
expected  conditions  of  applied  loading  and 
vibration  frequencies.  The  pitchlock  system 
can  not  interfere  with  the  normal  pitch 
control  system  operation. 


(e)  Hydraulic  Pump — Warning  Light/ 
Indicator 

A  provision  must  be  available  to  install  a 
warning  light/indicator  to  show  when  the 
hydraulic  pump  pressure  is  at  its  lowest 
acceptable  level.  It  shall  indicate  when  a 
maintenance  check  of  the  system  is  required. 

(f)  Fatigue  Evaluation  for  Composite 
Propeller  Blades 

The  procedures  for  the  fatigue  evaluation 
must  be  approved  (a  fatigue  Methodology 
Report  is  required  for  approval). 

(g)  Propeller  Hub  to  Shaft  Connection 

Verifty  that  the  deflections  of  the  propeller 
shaft  and  its  connecting  flange  are  such  that 
unacceptable  axial  loads  are  not  applied  to 
the  hub  to  shaft  connection. 

(h)  Failure  Analysis 

(1)  A  failure  mode  and  effects  analysis  of 
the  propeller  and  its  control  system  shall  be 
carried  out  in  order  to  assess  all  failures  that 
can  be  reasonably  expected  to  occur. 

(2)  Catastrophic  failure  conditions  must  be 
extremely  improbable.  No  identified  single 
failure  or  combination  of  failures  (likely 
combinations  including  dormant  failures) 
shall  have  a  probability  of  greater  than  10  to 
the  minus  9th  power  per  propeller  hour  that 
can  result  in  a  catastrophic  failure. 
Catastrophic  failure  conditions  are  those 
which  would  prevent  continued  safe  flight 
and  landing. 

(i)  Bird  Strike 

The  propeller  can  withstand  a  4  pound  bird 
strike  at  its  critical  radial  location  when 
rotating  at  takeoff  RPM  and  liftoff  speed  of  a 
representative  aircraft,  without  giving  rise  to 
the  following  hazardous  conditions  while 
maintaining  the  capability  to  be  feathered: 

(1)  Loss  of  propeller,  a  blade,  or  a  major 
portion  thereof; 

(2)  Propeller  overspeed;  or 

(3)  Unintended  movement  of  the  blades  to 
an  angle  that  would  cause  excessive  drag  or 
that  is  below  the  established  minimum 
inflight  blade  angle. 

(j)  Lightning  Strike— Propeller 

A  lightning  strike  on  a  propeller  shall  not 
result  in  the  following  hazardous  conditions 
and  the  propeller  must  be  capable  of 
continued  operation: 

(1)  Loss  of  propeller,  a  blade,  or  a  major 
portion  thereof. 

(2)  Propeller  overspeed,  or 

(3)  Losing  the  capability  to  be  feathered. 

(4)  Unintended  movement  of  the  blades  to 
an  angle  that  would  cause  excessive  drag  or 
that  is  below  the  established  minimum 
inflight  blade  angle. 

(k)  Lightning  Strike— Propeller  Control 
System 

(1)  Multiple  stroke  and  multiple  burst 
testing  must  be  conducted  on  the  propeller 
control  system  and  demonstrate  no  adverse 
effects  on  the  control  system  performance  or 
resultant  damage. 

(2)  All  the  electro-mechanical  components 
of  the  propeller  system  shall  be  Pin-Injected 
tested  to  appropriate  wave  forms  and  levels 
with  no  resultant  damage. 
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(1)  High  Energy  Radio  Frequencies  (HERF) 
Protection— Propeller  System 

HERF  susceptibility  tests  are  to  be 
conducted  on  the  propeller  control  system 
with  no  adverse  effects  on  control  system 
performance. 

Issued  in  Burlington,  Massachusetts,  on 
October  28, 1992. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-27590  Filed  ll-16-fl2;  8;45  am) 

BILLING  COOC  MIO-IS-H 


14  CFR  Part  39 

[Docket  No.  92-NM-202-AO] 

Airworthiness  Directives;  General 
Dynamics  Convair  Model  340, 440,  and 
C-131B  Through  C-131H  (Military) 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  General  Dynamics  Convair 
Model  340.  440.  and  C-131B  through  C- 
131H  (military)  series  airplanes.  This 
proposal  would  require  an  inspection  to 
determine  the  sizing  and  condition  of 
the  holes  in  the  lugs  of  the  fuselage  and 
stabilizer  fittings,  and  rework,  if 
necessary.  This  proposal  would  also 
require  a  hardness  test  of  the  horizontal 
and  vertical  stabilizer  taper  pins  and 
split  sleeve  bushings,  and  replacement, 
if  necessary.  This  proposal  is  prompted 
by  reports  of  several  loose  stabilizer 
pins  and  split  sleeve  attachments.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
stabilizer  attachment  fittings,  and 
potential  subsequent  loss  of  a  horizontal 
or  vertical  stabilizer. 
DATES:  Comments  must  be  received  by 
January  13. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
202-AD,  1601  Lind  Avenue,  SW.. 
Renfon.  Washington  9805&-4058. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Dynamics,  Convair  Division. 
Lindberg  Field  Plant.  P.O.  Box  85377. 
San  Diego,  California  92138.  Attention: 
Ladd  Mastny.  This  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street.  Long 
Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brent  Bandley,  Aerospace  Engineer. 
Airframe  Branch,  ANM-123L.  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-202-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM8 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-202-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

Several  operators  have  reported 
finding  looseness  in  the  stabilizer  pin 
and  split  sleeve  attachments  on  certain 
General  Dynamics  Convair  series 
airplanes.  The  attachment  consists  of 
split  sleeves  and  taper  pins  which,  when 
dlrawn  up  by  the  taper  pin  nuts,  expand 


the  sleeves  into  the  mating  fittings  to 
provide  a  rigid  joint.  In  addition,  split 
sleeves  on  both  the  vertical  and 
horizontal  stabilizers  have  been  found 
that  were  in  a  "soft"  condition  (never 
heat-treated),  and  pins  have  been  found 
that  weie  replated  after  wear  or 
corrosion  damage  has  been  removed. 
Subsequent  investigation  revealed 
significant  wear  on  the  outer  surface  of 
the  "soft"  split  sleeves,  which  resulted 
in  looseness  of  the  joint.  These 
conditions,  if  not  corrected,  could  result 
in  failure  of  the  stabilizer  attachment 
fittings,  which  could  lead  to  loss  of  the 
horizontal  or  vertical  stabilizers. 

The  FAA  has  reviewed  and  approved 
General  Dynamics.  Convair  Division, 
Service  Bulletin  640(340D)  S.B.  No.  55-6, 
dated  Septemberl.  1992,  that  describes 
procedures  for  insj)ection  of  the  holes  in 
the  lugs  of  the  fuselage  and  stabilizer 
fittings  to  determine  the  sizing  and 
condition,  and  rework  of  the  fitting 
holes.  This  service  bulletin  also 
describes  procedures  for  removal  and 
replacement  of  the  vertical  and 
horizontal  stabilizers,  and  replacement 
of  the  pins  and  split  sleeves. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  to 
determine  the  sizing  and  condition  of 
the  holes  in  the  lugs  of  the  hiselage  and 
stabilizer  fittings,  and  rework,  if 
necessary.  These  actions  would  be 
required  to  be  accompUshed  in 
accordance  with  the  service  bulletin 
described  previously. 

Affected  operators  should  note  that 
repetitive  inspections  of  the  subject  area 
of  the  horizontal  stabilizers  are 
currently  required  in  accordance  with 
AD  82-19-02,  Amendment  39-4458  (47 
FR  39133,  September  7, 1982). 
Additionally,  repetitive  inspections  of 
the  subject  area  on  the  vertical 
stabilizer  are  currently  required  in 
accordance  with  AD  92-06-06, 
Amendment  3»-8188  (57  FR  9382,  March 
18, 1992). 

This  proposed  AD  would  also  require 
that  a  hardness  test  be  conducted  of  the 
horizontal  and  vertical  stabilizer  taper 
pins  and  split  sleeve  bushings.  The  test 
may  be  conducted  in  accordance  with 
normal  maintenance  procedures. 

There  are  approximately  320  General 
Dynamics  Convair  Model  340, 440,  and 
C-131B  through  C-131H  (military)  series 
airplanes  of  the  affected  design  in  the 
woridwide  fleet.  The  FAA  estimates  that 
240  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AI). 

The  FAA  estimates  that  it  would  take 
approximately  34  work  hours  per 
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airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
"stimated  to  be  $448,800,  or  $1,870  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

General  Dynamics:  Docket  92-NM-202-AD. 
Applicability:  Model  340.  440,  and  C-131B 
through  C-131H  (military)  series  airplanes,  all 
serial  numbers,  certificated  in  any  category, 
including  those  modified  for  turbo-propeller 
power. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  stabilizer 
attachment  fittings  and  potential  subsequent 
loss  of  a  horizontal  or  vertical  stabilizer, 
accomplish  the  following: 

(a)  Within  12  months  or  1,500  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD: 

(1)  Remove  both  horizontal  stabilizers  and 
the  vertical  stabilizer,  and  inspect  the  fltting 
holes  to  determine  the  sizing  and  condition, 
in  accordance  with  General  Dynamics, 
Convair  Division,  Service  Bulletin  640(340D) 
SB.  No.  55-6,  dated  September  1. 1992.  If  the 
fitting  holes  are  not  within  the  tolerance 
limitations  specified  in  the  Convair  440 
Structural  Repair  Manual,  prior  to  further 
flight,  bush  the  fittings  in  accordance  with  the 
repair  manual. 

(2)  Perform  a  hardness  test  of  the 
horizontal  and  vertical  stabilizer  ta[>er  pins 
and  split  sleeve  bushings  in  accordance  with 
normal  maintenance  procedures.  The 
equivalent  strength  values  for  the  pins  and 
bushings  based  on  the  hardness  test  must  be 
between  160-180  ksi. 

(i)  If  the  pins  or  bushings  have  a  lower 
strength  value  than  160  ksi,  if  they  are  worn 
into  the  parent  metal,  if  they  show  signs  of 
corrosion,  or  if  they  have  been  ground  and 
replated,  prior  to  further  flight,  remove  the 
discrepant  part(s)  and  replace  it  with  a  new 
FAA-approved  part(s).  Reworked  parts  are 
not  acceptable  for  use  as  replacement  parts. 

(ii)  Prior  to  installing  any  FAA-approved 
new  taper  pin  or  split  sleeve  bushing  on  the 
airplane,  perform  a  hardness  test  on  the 
part(s)  and  ensure  that  the  equivalent 
strength  value  is  between  160  and  180  ksi. 
Parts  having  a  strength  value  lower  than  160 
ksi  shall  not  be  installed. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  10, 1992. 
Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-27775  Filed  11-16-82;  8:45  am] 

BIUJNO  CODE  4910-1>-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  163 

[Docket  No.  86P-0297] 

Cacao  Products;  Amendment  of  tt>e 
Standards  of  identity;  Issues  for 
Future  Rulemaking;  Reopening  of 
Comment  Period 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Tentative  final  rule;  reopening 
of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  for 
180  days  the  period  for  submitting 
comments  on  issues  pertaining  to  the 
U.S.  standards  of  identity  for  certain 
cacao  products.  FDA  is  reopening  the 
comment  period  for  these  issues  in 
response  to  several  requests  for 
extension  of  the  comment  period. 

DATES:  Written  comments  by  May  17. 
1993. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklavm  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-205- 
5106. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  5, 1992  (57  FR 
23989),  FDA  published  a  tentative  final 
rule  to  amend  the  standards  of  identity 
for  cacao  products  in  21  CFR  part  163. 
That  action  was  taken  principally  in 
response  to  a  citizen  petition  submitted 
by  the  Chocolate  Manufacturers 
Association  of  the  United  States  of 
America  (CMA)  and  to  comments 
received  in  response  to  a  proposed  rule 
that  published  in  the  Federal  Register  of 
January  25. 1989  (54  FR  3615). 

During  the  extended  period  of  time 
following  the  proposed  rule,  several 
issues  were  raised  (e.g.,  whether  to 
revise  the  cacao  standards  to  achieve 
consistency  with  proposed  definitions 
for  nutrient  content  claims)  that  were 
outside  the  scope  of  the  original 
proposal.  Therefore.  FDA  divided  the 
June  5, 1992,  tentative  final  rule  into  two 
sections;  section  U.A.,  which  the  agency 
identified  as  a  tentative  final  rule,  and 
section  II.B.,  which  presented  issues  for 
future  rulemaking.  Issues  for  future 
rulemaking  included;  (1)  Whether  to 
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provide  for  the  use  of  any  »afe  and 
suitable  sweeteners  in  cacao  products 
rather  than  limiting  the  use  of 
sweeteners  to  nutritive  carbohydrate 
sweeteners:  (2)  whether  to  retain  the 
provisions  that  prohibit  the  use  of 
flavors  that  imitate  the  flavor  of 
chocolate,  milk,  or  butter  in  cacao 
products;  (3)  whether  to  provide  for 
additional  products  in  the  standards  for 
coatings  made  with  vegetable  fat;  (4)  the 
need  for  a  separate  standard  for  frozen 
dessert  cxwtings;  (5)  the  need  to 
maintain  standards  for  coatings  made 
with  vegetable  fat;  and  (6)  whether  to 
revise  the  standards  for  breakfast  cocoa, 
cocoa,  and  lowfat  cocoa  to  achieve 
consistency  with  proposed  definitions 
for  nutrient  content  claims.  The  agency 
also  suggested  that  a  manufacturer 
submit  a  citizen  petition  to  estabUsh  a 
standard  of  identity  for  "white 
chocolate.** 

The  agency  announced  that  it 
intended  to  issue  a  final  rule  on  section 
I1j\.  of  the  June  5, 1992,  tentative  final 
rule  as  expeditiously  as  possible.  The 
comment  period  for  section  II.A.  closed 
on  July  6. 1992.  FDA  did  not  receive  any 
requests  to  extend  the  comment  period 
for  this  section.  The  agency  also 
announced  that,  because  the  issues  in 
section  II.B.  of  the  June  5, 1992.  tentative 
final  rule  are  outside  the  scope  of  the 
original  proposal,  it  is  not  prepared  to 
move  on  them  as  quickly  as  it  will  move 
on  the  issues  in  section  II.A.  The 
comment  period  for  section  II.B.  closed 
August  4, 1992.  The  agency  has  received 
a  request  from  the  CMA  and  the 
National  Confectioners  Association  of 
the  United  States  for  a  180-day 
extension  of  the  comment  period  for 
section  II.B.  The  International  Ice  Cream 
Association  (IICA)  requested  an 
extension  of  120  days  for  section  II.B. 
The  requests  stated  that  the  issues 
raised  in  section  n.B.  involve  products 
and  issues  integral  to  the  industry.  They 
maintained  that  an  extension  is 
necessary  for  their  membership  to  fully 
evaluate  the  issues,  discuss  alternatives, 
and  prepare  well  reasoned  comments. 
IICA  stated  that  its  membership  is 
especially  concerned  with  a  number  of 
issues  regarding  the  proposed  standards 
for  coatings  made  with  vegetable  fat. 

In  its  request  for  an  extension,  CMA 
maintained  that  some  of  the  issues 
presented  In  section  II.B.,  such  as  those 
involving  lowfat  cocoa,  must  be 
evaluated  in  light  of  the  final  rules 
implementing  the  Nutrition  Labeling  and 
Education  Act  of  1990  (the  1990 
amendments)  that  are  to  publish  in  the 
Federal  Register  in  November  1992. 
CMA  further  maintained  that  extending 
the  comment  period  by  180  days  for 


issues  in  section  II.B.  would  not  delay 
any  specific  FDA  rulemaking. 

Given  the  number  and  complexity  of 
the  Issues  in  section  II.B..  FDA  considers 
it  reasonable  and  appropriate  to  reopen 
the  comment  period  to  provide 
additional  time  for  submission  of 
comments  that  are  informative  and 
represent  the  positions  of  all  interested 
parties.  The  agency  also  agrees  that  it  is 
necessary  to  evaluate  some  of  these 
issues,  such  as  changes  to  the  standard 
for  lowfat  cocoa,  in  light  of  the  final 
rules  implementing  the  1990 
amendments. 

The  agency  also  notes  that  some 
issues  in  section  II.B.  (e.g..  providing  for 
the  use  of  safe  and  suitable  sweeteners 
in  standardized  cacao  products  and  the 
need  to  maintain  standards  for  coatings 
made  with  vegetable  fat)  may  be 
affected  by  the  final  rule  on  the  issues  in 
section  IIJV.  Although  FDA  intends  to 
issue  a  final  rule  on  section  II.A.  as 
expeditiously  as  possible,  any  agency 
action  on  the  issues  in  II.B.  will  be  the 
subject  of  future  rulemaking.  Therefore, 
reopening  the  comment  period  for 
section  II.B.  for  an  additional  180  days 
would  not  delay  any  specific 
rulemaking.  The  agency  anticipates  that 
reopening  the  comment  period  for  180 
days  will  allow  sufficient  time  for  all 
interested  persons  to  evaluate  the  issues 
in  section  II.B.  in  light  of  the  final  rules 
implementing  the  1990  amendments.  The 
agency  also  anticipates  that  the  final 
rule  for  section  DA.  of  the  June  5, 1992, 
rulemaking  will  publish  within  this  180- 
day  period.  Therefore,  the  agency  is 
reopening  the  comment  period  for 
section  I1.B.  for  180  days  as  requested  by 
CMA. 

Interested  persons  may,  on  or  before 
May  17, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  issues 
raised  in  section  I1.B.  of  the  June  5, 1992, 
tentative  final  rule  to  amend  the 
standards  of  identity  for  cacao  products. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  4. 1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(PR  Doc.  92-27791  Filed  11-16-92;  MS  em] 

BtLUNQ  COOE  4M0-evF 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic«  Of  the  Assistant  Secretary  for 
PubHc  and  Indian  Housing 

24  CFR  ParU  905  and  965 

[DockSt  Na  R-«a-160»;  FR-3023-IM)11 

RIN  2577-ABOO 

Rnancial  Standards  for  Housing 
Aiithorlty-OwTMd  Insurance  EntitlM 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACnOH:  Proposed  rule. 

SUMMARY:  The  HUD  Appropriations  Act 
for  Fiscal  Year  1992  directed  the 
Department  to  issue  regulations 
establishing  standards  for  approval  of 
nonprofit  insurance  entities  owned  and 
controlled  by  Pubhc  Housing  Agencies 
or  Indian  Housing  Authorities.  This 
proposed  rule  would  establish  these 
standards. 

DATES:  Comments  must  be  submitted  by 
January  19, 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410-0500. 

Comments  should  refer  to  the  above 
docket  number  and  title.  Facsimile 
(FAX)  conunentB  are  not  acceptable.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  (7:30  a.m.  to  5:30  p.m.  Eastern 
Time)  at  the  above  address. 
FOR  FURTHER  INFORMATION  COMTA^ 
John  Comerford,  Director.  Financial 
Management  Division,  Office  of  Public 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-1872.  A  telecommunications 
device  for  hearing  or  speech-impaired 
persons  is  available  at  (202)  708-0850. 
(These  are  not  toll-free  telephone 
numbers.) 
SUPPtXMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statemeot 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  The 
reporting  burden  for  these  insurance 
entities  under  this  rule  would  be  no 
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greater  than  the  burden  currently 
required  under  the  Risk  Retention  Act. 

Public  reporting  burden  foe  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing,  data 
sources,  gathering  £md  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  in 
paragraph  V.H.  of  this  Preamble.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  at  the 
address  stated  above;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  HUD, 
Washington,  DC  20503. 

II.  Background 

Under  their  contracts  with  HUD, 
Public  Housing  Agencies  and  Indian 
Housing  Authorities  (collectively, 
housing  authorities  or  HAs)  must  carry 
certain  types  of  insurance  provided  by  a 
"financially  sound  and  responsible 
insurance  company."  Now  housing 
authorities  are  obtaining  insurance 
coverage  from  entities  that  they  combine 
to  create  and  operate,  which  are  not 
traditional  insurance  companies. 
Congress  has  directed  HUD  to  approve 
these  entities  before  accepting  coverage 
from  them  as  satisfactory  under  the 
contractoal  requirement. 

A.  PmposedRule 

A  proposed  rule  was  published  oo 
December  19, 1989  (54  FR  52000).  which, 
in  addition  to  provisions  implementing 
statutorily  required  changes  in  the 
method  of  calculating  operating  subsidy, 
included  provisions  concerning 
competitive  selection  of  in.surance 
coverage  and  the  criteria  to  be  satisfied 
by  an  insurer  seeking  to  provide 
coverage  to  HAs.  This  rule  is  being 
issued  as  another  proposed  rule,  instead 
of  as  a  final  rule  based  on  comments 
received,  because  in  the  intervening 
period,  the  HUD  Appropriations  Acts  for 
1991  and  1992  have  addressed  the 
subject  of  noncompetitive  selection  of  a 
nonprofit  insurance  entity  owned  and 
controlled  by  HAs.  This  rule  attempts  to 
implement  the  1992  Appropriations  Act. 
while  considering  the  public  comments 
received  on  the  prior  proposal. 

Since  the  publication  of  the  proposed 
rule,  a  separate  comprehensive  rule 
(part  905]  was  issued  govemiog  Indian. 
Housing  Authorities,  which  includes 
provisions  comparable  to  those  included 


in  part  9ft5,  the  regulation  proposed  to 
be  amended  in  ttie  previous  rule. 
Therefore,  this  rule  includes  prop«>sed 
changes  to  part  905s  which  correspond  to 
the  changes  proposed  to  part  965. 

B.  Appropriations  Acts 

The  HUD  Appropriations  Act  for 
Fiscal  Year  1992.  Public  Law  102-139, 
105  Stat.  736  (approved  October  28, 
1991)  ("1992  Act"),  included  four  express 
provisions  concerning  selection  of 
insurance  by  HAs  after  October  28, 
1991: 

1.  Insurance  may  be  purchased  from  a 
nonprofit  insurance  entity  that  is  owned 
and  controlled  by  HAs  and  approved  by 
HUD  without  regard  to  competitive 
selection  procedures. 

2.  HUD  must  issue  regulations 
establishing  standards  for  approval  of 
such  nonprofit  insurance  entities  to 
assure  that  they  have  "sufficient  surplus 
capital  to  meet  reasonably  expected 
losses,  reliable  accounting  systems, 
sound  actuarial  projections,  and 
employees  experienced  in  the  insurance 
industry."  Investment  restrictions  must 
not  exceed  State  laws  regulating  the 
investments  of  insurance  companies. 
(Nonprofit  insurance  entities  that  are 
licensed  insurance  companies  simply 
comply  with  applicable  State  law.) 

3.  These  regulations  must  be  issued  in 
accordance  with  notice  and  comment 
rulemaking,  in  accordance  with 
Administrative  Procedure  Act  and  they 
must  become  effective  no  later  than 
October  28, 1992. 

4.  HUD  may  not  approve  any 
additional  nonprofit  insurance  entities 
until  the  regulations  have  become 
effective,  and  HUD  may  not  revoke 
approval  of  any  nonprofit  insurance 
entity  unless  for  cause  following  due 
process  hearing. 

(The  previous  year's  appropriations 
act  also  addressed  the  insurance  issue, 
permitting  insurance  coverage  to  be 
purchased  from  these  nonprofit  HA- 
controlled  insurance  entities  (hereafter 
called  "insurance  pools")  without 
competitive  selection  procedures, 
requiring  HUD  to  establish  standards  for 
approving  such  entities,  and  prohibiting 
HUD  from  imposing  unduly  burdensome 
investment  restrictions.  It  differed  from 
the  1992  Act  in  that  it  did  not  require  the 
issuance  of  regulations  and  it  did  not 
prohibit  the  approval  of  any  new 
insurance  pools.] 

In  accordance  with  the  fourth 
provision  of  the  1992  Act,  the 
Department  is  not  approving  new  pools. 
This  provision  points  out  the 
possibility — not  addressed  in  the 
previous  proposed  rule — that  an 
insurance  pool  might  fall  below  the 
approval  standards  at  some  point  after 


its  initial  approval  by  HUD.  Recognizing 
that  possibility,  this  proposed  rule  adds 
a  section  permitting  HUD  to  revoke 
approval  of  an  insurance  pool  for  cause 
after  providing  a  due  process  hearing. 

The  effect  of  the  first  and  second 
provisions  of  the  1992  Act  on  this  rule  is 
to  require  the  Department  to  change  two 
requirements  proposed  in  the  previous 
rule.  The  provision  that  required 
procurement  of  insurance  to  be  subject 
to  competitive  selection  procedures, 
even  when  it  is  being  obtained  from  an 
insurance  pool,  has  been  abandoned. 
The  provision  that  requh^d  pools  to 
invest  only  in  HUD-approved 
investments,  as  described  in  HUD 
Handbook  7475.1.  has  been  changed  to 
defer  to  standards  applicable  to  licensed 
insurance  companies  in  the  State  of 
incorporation. 

The  changes  in  this  proposed  rule 
from  the  previous  proposed  rule  that  are 
in  response  to  public  comments  are 
described  in  more  detail  in  Section  III 
below. 

C.  Risk  Retention  Act 

In  1986  Congress  responded  to  the 
problem  of  unavailability  and  high  cost 
of  insurance  for  PHAs/IHSs  by  enabling 
the  development  of  an  alternative  to  a 
conventional  insurance  company.  It 
enacted  amendments  to  an  existing  law 
providing  for  risk  retention  groups 
covering  product  liability  to  authorize 
governmental  entities,  such  as  PHAs/ 
IHAs,  to  form  such  groups  to  cover  their 
Uabilities. 

This  enactment,  entitled  the  Risk 
Retention  Amendments  of  1986 
(hereafter,  "the  Act,"  which  is  codified 
at  15  U.S.C.  3901-3906),  authorized  risk 
retention  groups  and  purchasing  groups 
of  members  with  similar  businesses  or 
activities  with  similar  or  related  liability 
exposure  to  provide  or  purchase  liability 
coverage  for  its  members  without  being 
subject  to  most  State  laws  concerning 
licensed  insurance  companies.  This 
paved  the  way  for  the  development  of 
the  nonprofit  PHA/IHA  insurance 
entities  to  provide  insurance. 

The  Act  does  require  (at  15  U.S.C 
3904(a)(4)(C))  that  risk  retention  groups 
be  "chartered  or  licensed  as  a  liability 
insurance  company  under  the  laws  of  a 
State  and  authorized  to  engage  in  the 
business  of  insurance  under  the  laws  of 
such  State."  The  Act  requires  that 
before  any  risk  retention  group  can  offer 
insiu-ance,  it  must  submit  to  the 
insurance  commissioner  of  the  State  in 
which  it  is  chartered  a  feasibility  study 
or  operations  plan. 

Once  it  is  operational,  a  risk  retention 
group  must  submit,  to  the  insurance 
commissioner  of  the  State  in  which  it  is 
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chartered,  its  annual  rinancial 
statement,  certified  by  an  independent 
public  accountant,  and  a  statement  of 
opinion  on  loss  and  loss  adjustment 
expense  reserves  made  by  an  actuary. 
When  a  risk  retention  group  seeks  to 
offer  insurance  in  another  State,  it  must 
submit  copies  of  these  documents  to  the 
insurance  commissioner  of  that  State. 
This  rule  would  provide  that  copies  of 
these  documents  be  furnished  to  HUD. 

Some  financial  oversight  of  risk 
retention  groups  is  permitted  by  the 
chartering  State,  or  a  State  in  which  it 
does  business  if  the  chartering  State 
does  not  do  so.  A  State  is  bee  to  seek 
injunctive  action  from  a  court  if  it 
determines  that  a  group  is  in  "hazardous 
financial  condition"  or  is  "financially 
impaired." 

Similarly,  a  purchasing  group  must  file 
a  notice  of  intention  to  do  business  in  a 
State  with  the  States  insurance 
commissioner,  indicating  the  State  of  its 
domicile,  the  lines  of  insurance  it 
intends  to  purchase,  the  insurance 
company  from  which  it  intends  to 
purchase  and  that  company's  domicile, 
and  the  group's  principal  place  of 
business. 

In  its  implementation  of  the 
Appropriations  Act  provisions 
concerning  the  ability  of  a  HA  to 
purchase  insurance  from  a  HA-owned 
nonprofit  insurance  entity,  this  rule 
assumes  that  any  such  entity  is  a 
qualified  "risk  retention  group"  under 
the  Act.  Nevertheless,  HUD  has  the 
authority — as  described  in  the 
Appropriations  Act — to  specify  financial 
and  operational  standards  to  be  met  by 
the  group  in  order  to  qualify  as  an 
adequate  source  of  insurance  for  a  HA. 
That  is  t^'e  primary  purpose  of  this  rule. 

IIL  Public  Conunents 

Ninety-six  of  the  169  public  comments 
received  by  HUD  on  the  comprehensive 
proposed  rule  published  in  1989  dealt 
primarily  with  the  provisions  relevant  to 
this  rule — insurance.  Most  of  the 
commenkers  were  HAs  or  insurance 
entities  created  by  HAs.  whose  principal 
objection  was  that  insurance  coverage 
from  a  HA-created  entity  should  not  be 
subject  to  competitive  selection 
procedures.  The  other  major  concern 
expressed  was  the  adequacy  of  the 
standards  for  a  financially  sound  and 
responsible  insurance  company.  Both  of 
these  concerns  were  addressed  by  the 
Appropriations  Acts — the  first,  in  a 
manner  responsive  to  the  commenters, 
and  the  second,  in  a  manner  that  gave 
discretion  to  HUD. 

A.  Competitive  Selection 

The  previous  proposed  rule  applied 
competitive  selection  procedures  to 


selection  of  an  insurance  provider — 
even  where  the  preferred  source  was  a 
HA  nonprofit  insurance  entity.  The 
Appropriations  Acts  require  that  HAs 
have  the  choice  to  select  such  an 
insurance  provider — approved  by 
HUD — without  the  competitive  selection 
process.  Therefore,  this  proposed  rule 
notes  that  the  competitive  selection 
process  need  not  be  used  where  the  HA 
chooses  an  approved  HA  nonprofit 
insurance  entity. 

B.  Insurance  Providers  Covered 

The  previous  proposed  rule  prescribed 
criteria  for  approving  licensed  insurance 
companies,  unlicensed  insurance 
companies,  municipal  leagues  and 
trusts,  and  HA  pools.  Very  few 
comments  were  received  concerning  the 
insurance  providers  other  than  the  HA 
pools.  However,  there  were  a  few 
comments  concerning  additional 
providers  that  should  have  been 
covered. 

Reinsurers  were  not  covered  in  the 
previous  rule,  and  one  respondent  stated 
that  they  should  be.  (It  is  not  an 
uncommon  practice  for  an  insurer  to 
cede  a  percentage  of  its  liability  to  a 
reinsurer,  who  may.  in  turn,  cede  a 
percentage  to  another.  If  the  liability  is 
large  enough,  a  number  of  reinsurers 
may  be  involved.)  The  previous  rule  was 
similarly  silent  on  the  subject  of 
assigned  risk  pools,  which  are  required 
to  be  used  in  some  States  for  some  types 
of  coverage,  such  as  workers 
compensation. 

The  Department  has  decided  that  its 
failure  to  regulate  these  providers — and 
its  lack  of  effective  regulation  of 
licensed  and  unlicensed  insurance 
companies — has  not  jeopardized  the 
security  of  housing  authorities. 
Consequently,  HUD  is  limiting  the  scope 
of  this  rule  to  the  HA  pools,  for  which  it 
is  required  by  statute  to  establish 
standards.  The  standards  described 
below  apply  only  to  HA  pools,  and  any 
HA  pool  that  is  constituted  as  a  State- 
licensed  insurance  company  is  not 
covered. 

C.  Standards  of  Responsibility 

1.  Adequacy  of  Capital/Surplus  and 
Reserves 

The  appropriations  acts  require  HUD 
to  provide  standards  to  assure  that  such 
entities  have  adequate  surplus  capital  to 
meet  reasonably  expected  losses.  The 
Department  believes  this  is  the  best 
measure  of  the  ability  of  an  insurer  to 
cover  losses. 

Paragraph  (b)(l)(i)  of  the  previous 
proposed  rule  required  that  an  insurance 
company  have  "adequate  reserves  for 
undischarged  liabilities  of  all  types — as 


evidenced  by  a  minimum  policyholders, 
surplus  fund  of  $25  million,  or  50  percent 
of  the  net  annual  premiums  written, 
whichever  is  greater."  One  commenter 
stated  that  the  $25  miUion/50  percent  of 
premiums  standard  would  be  very 
difficult  to  satisfy,  especially  for  larger 
insurance  companies.  The  $25  million/50 
percent  criterion  has  been  eliminated, 
since  each  insurance  entity  must 
provide  the  audited  statement  and 
actuarial  review  on  adequacy  of 
reserves.  These  statements  will  be  more 
reliable  measures  of  the  adequacy  of 
reserves  for  the  risks  covered. 

2.  Reliable  Accounting  Systems  and 
Sound  Actuarial  Projections 

The  previous  proposed  rule  required 
documentation  of  adequate  reserves  for 
undischarged  liabilities.  The 
Appropriations  Act  gave  HUD  full 
authority  to  act  with  respect  to 
documentation  of  reserves,  to  assure 
financial  security  of  the  insurance 
provider. 

The  rule  required  "a  current  audited 
financial  statement  and  an  actuarial 
review  of  all  prior  incurred  losses  over  a 
minimum  period  of  four  years  and  a 
four-year  projection  of  anticipated 
income,  loss  payments,  loss  reserves, 
loss  adjustment,  and  administrative 
expenses  •  •  *  •"  The  inclusion  of  the 
audit  and  actuarial  review  were  not 
challenged  by  commenters.  However, 
the  Department  did  receive  a  number  of 
comments  on  the  financial  standards  to 
be  applied  by  the  auditor  and  on  the 
losses  to  be  considered  by  the  actuary. 

One  commenter  stated  that  the 
standards  applicable  for  the  auditor's 
determination  of  adequacy  of  reserves 
should  be  the  "Financial  Accounting 
Standards  Board  Rule  60  and  the 
Statutory  Insurance  Accounting 
Practices  in  force  in  the  State  of  the 
insurer's  domicile  (and,  in  the  case  of  a 
local  government  risk  sharing  entity, 
then  also  in  accordance  with 
Government  Accounting  Standards 
Board  Rule  10)."  The  Department  has 
decided  to  require  use  of  the 
conventional  statement  form 
recommended  by  the  National 
Association  of  Insurance 
Commissioners,  completed  by  an 
independent  public  accountant. 

Two  commenters  recommended  that 
the  actuarial  review  required  in  this 
section  should  include  incurred  but 
unreported  losses,  which  remain 
undischarged  liabilities,  and  that  the 
actuarial  review  be  in  the  form  of  an 
unqualified  opinion  that  all  unpaid 
losses  and  loss  adjustment  expenses 
have  been  reserved,  rendered  by  an 
Associate  or  Fellow  of  the  American 
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Academy  of  Actuaries,  the  Casualty 
Actuary  Society,  or  an  otherwise 
qualified  loss  reserve  specialist.  The 
Department  agrees  with  the  respondent 
that  the  actuary  must  consider  incurred 
but  unreported  claims,  as  well  as  all 
open  claims.  It  also  agrees  that  the 
actuary  must  be  an  independent 
property/casualty  actuary  who  is  an 
Associate  or  Fellow  in  a  recognized 
actuarial  professional  organization. 

More  detail  is  provided  in  this  rule 
concerning  the  scope  of  the  actuary's 
review.  Sections  905.190  and  965.205 
now  require  that  the  actuarial  opinion 
must  include  evaluation  of  the  fbllowing 
matters: 
— Adequacy  of  reserves  for  open  and 

incurred  but  unreported  claims; 
— EfTicJency  of  any  Third  Party 

Administrator 
— Timeliness  of  the  claim  payments; 
— Effectiveness  of  the  Risk  Management 

Progfam; 
— The  adequacy  of  reinsurance 

coverage; 

These  reviews  will  be  required  to  be 
performed  biennially.  Within  90  days 
after  the  effective  date  of  the  final  rule, 
the  entity  must  furnish  HUD  with  a  copy 
of  this  type  of  actuarial  review  in  order 
to  retain  its  status  as  an  approved 
source  of  insurance  coverage. 

The  time  period  considered  by  the 
actuary  in  analyzing  losses  was 
criticized  as  too  long,  especially 
considering  that  the  pools  are  relatively 
new  entities.  The  Department  assumes 
that  the  combined  loss  data  of  the 
various  HAs  that  plan  to  join  the  entity 
will  be  reviewed  by  the  actuary. 

3.  Employees  Experienced  in  the 
Insurance  Industry 

One  respondent.  Who  took  issue  with 
each  of  the  criteria  of  a  responsible 
insurance  pnyrider,  advocated  that  the 
experience  factor  be  required  to  be 
related  to  underwriting  governmental 
risks.  The  Department  sees  no  reason  to 
so  limit  the  field  of  experience  of 
providers.  This  respondent  also  took 
issue  with  the  level  of  executive 
experience  gained  as  a  "senior  branch 
manager".  Again,  we  beKeve  the  term  is 
sufficiently  clear  and  the  type  of 
experience  valid.  We  adopted  the 
suggestion  of  one  commenter  that  the 
experience  requirement  of  five  years  of 
operating  the  "same  business"  be 
changed  to  five  years  in  the  "insurance 
business",  to  be  more  general. 

With  respect  to  the  qualifications  of 
underwriting  and  management  staft  one 
respondent  wanted  the  rule  to  make  it 
clear  that  the  entity  need  not  directly 
employ  such  staff,  but  might  instead 
contract  wctb  a  third  party  administrator 


(TPA)  to  provide  these  services,  in 
which  case  the  criteria  apply  to  the 
TPA's  stafL  The  rule  has  been  clarified 
on  this  point. 

4.  Sound  Investments 

The  subject  of  investments  was  also 
covered  in  the  previous  proposed  rule. 
Licensed  insurance  companies  were  to 
follow  the  investment  requirements  of 
the  States  in  which  they  are  licensed. 
Unlicensed  insurance  companies  and 
municipal  pools  were  required  by  the 
rule  to  maintain  sound  investments,  but 
without  any  specific  standards. 
Insurance  pools  were  required  to 
maintain  sound  investments,  in 
accordance  with  HUD  investment 
management  practice  requirements  for 
PHAs.  found  in  Handbook  7475.1. 

The  1992  Appropriations  Act  spoke  on 
this  subject,  at  105  Stat  758  and  stated 
that:  The  Secretary  shall  not  place 
restrictions  on  the  investment  of  funds 
of  any  [nonprofit  insurance  entity 
owned  and  controlled  by  PHAs]  that  is 
regulated  by  the  insm^nce  department 
of  any  State  that  describes  the  types  of 
investments  insurance  companies 
licensed  in  such  State  may  make.  With 
regard  to  such  entities  that  are  not  so 
regulated,  the  Secretary  shall  establish 
investment  guidelines  that  are 
comparable  to  State  law  regulating  the 
investments  of  insurance  companies. 

This  discussion  of  the  subject 
highlights  the  fact  that  a  HA-owned 
insurance  pool  may  also  qualify  under 
State  law  as  a  licensed  insurance 
company.  To  the  extent  that  it  does  so 
qualify,  the  insurance  pool  is  clearly 
subject  only  to  State  law  on  the  subject 
of  investments  if  the  State  insurance 
department  regulates  investments. 

Although  the  Department  no  longer  is 
requiring  insurance  pools  that  do  not 
qualify  as  licensed  insurance  companies 
to  conform  with  the  HUD  handbook 
concerning  investments,  it  does 
nonetheless  want  to  prevent  these  pools 
from  investing  in  "junk  bonds".  Some 
States  do  actually  permit  such 
"investments",  but  they  do  not  rise  to 
the  level  of  what  are  considered  by  most 
States  to  be  "admitted  assets". 
Conseqiiently,  the  Department  is 
requiring  that  the  investments  of 
insurance  pools  qualify  as  an  "admitted 
asset"  under  applicable  State  law  in 
order  to  satisfy  HUD  investment 
requirements.  In  the  case  of  an 
insurance  pool  established  under  Indian 
Tribal  law.  the  pool  would  be  required 
to  comply  with  the  insurance  investment 
practices  of  the  State  in  which  the  Tribe 
is  located,  including  using  the  State's 
definition  of  an  "admitted  asset". 


5.  Miscellaneous 

The  provision  requiring  internal  audit 
and  cost  controls  over  income  and 
expenditures  for  HA  pools  was 
criticized  as  meaningless  and 
unnecessary.  The  Department  disagrees 
and  the  proposed  rule  retains  this 
provision. 

The  organizational  documentation  to 
be  submitted  was  criticized  both  as 
requiring  too  much  (opinion  of  counsel 
adds  to  cost)  and  too  little  (Department 
of  Insurance  certificate  of  good  standing 
should  also  be  submitted].  The  opinion 
of  counsel  is  helpful  and  not  ynduly 
expensive,  since  it  is  only  a  one-time 
requirement.  The  Department  also 
considers  that  a  review  of  the  by-laws 
and  business  plan  of  a  nonprofit  HA 
insurance  entity  should  be  required,  so 
these  requirements  have  been  retained. 
In  light  of  the  requirements  of  the  Risk 
Retention  Act.  a  requirement  has  been 
added  that  the  charter  as  an  insurance 
provider  by  a  State  insurance 
commissioner  or  Indian  Tribal  governing 
body  be  provided. 

There  was  also  an  objection  to  the 
requirement  that  the  use  of  all  funds  of  a 
HA  insurance  pool  must  be  confined  to 
insurance-related  expenditures.  The 
respondent  stated  that  expenditures  for 
the  prudent  operation  and  maintenance 
of  the  company  and  the  provision  of 
adequate  risk  management  services 
should  be  authorized.  The  Department 
agrees  that  these  are  appropriate 
expenditures  but  interprets  the  language 
of  the  proposed  rule  to  permit  them  as 
"insurance-related  expenditures." 

One  commenter  recommended  that 
HUD  should  limit  the  extent  to  which  a 
risk  protection  provider  can  assess 
participants  for  losses,  indicating  that 
permitting  assessabilify  decreases  the 
actual  amount  of  undei-writing  that  is 
done.  HUD  has  determined  that  it  will 
not  impose  a  limit  on  assessments.  Such 
a  policy  would  be  very  difficult  to 
enforce,  and  HAs  know  of  the  risk  that 
they  will  be  assessed  for  unexpected 
losses,  so  they  can  make  a 
knowledgeable  decision  when  choosing 
a  provider. 

IV.  Lead  Based  Paint  Liability  Insurance 

The  Appropriations  Act  permits  HAs 
to  obtain  what  they  determine  to  be 
reasonable  insurance  coverage  for  the 
risk  of  personal  injury  liability  related  to 
testing  and  abatement  of  lead-based 
paint  as  an  allowable  expense  from 
HUD  modernization  funds — until  such 
time  as  HUD  issues  regulations 
specifying  "the  nature  and  quality  of 
insurance  covering  the  potential 
personal  injury  liability  exposure  of 
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(HAs]  (and  their  contractors,  including 
architectural  and  engineering  services) 
as  a  result  of  testing  and  abatement  of 
lead-based  paint."  A  separate  rule  will 
be  issued  to  address  this  type  of 
insurance. 

V.  Findings  and  Certifications 

A.  Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not 

(1)  Have  Mn  annual  effect  on  the 
economy  of  $100  million  or  more: 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B.  Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  4Z  U.S.C.  4332.  The  Finding  of  No 
Significant  impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  room 
10276,  451  Seventh  Street  SW.. 
Washington.  DC  20410-0500. 

C.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a|  of 


Executive  order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  This  rule  merely 
gives  standards  used  by  HUD  in 
approving  housing  authority-owned 
nonprofit  insurance  entities  that  may  be 
selected  by  HAs  in  accordance  with 
longstanding  provisions  of  the  contracts 
between  them  and  HUD.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order. 

D.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  order.  No  significant 
change  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 
of  this  rule,  as  those  policies  and 
programs  relate  to  family  concerns. 


E.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
limited  to  specifying  the  requirements 
that  a  housing  authority  nonprofit 
insurance  entity  must  satisfy  to  be 
approved  by  HUD.  These  procedures  are 
not  more  onerous  for  small  HAs  than  for 
larger  ones. 


F.  "Takings" Assessment 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12630,  Government  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights,  has    . 
determined  that  this  rule  does  not  have 
"takings  implications"  as  defined  in 
HUD'S  "Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings."  The 
Department  does  not  regard  the  effects 
of  this  rule  on  private  property  rights  as 
"effectively  denying  economically  viable 
use  of  any  distinct  legally  protected 
property  interest  of  [a  property  owner], 
or  result  in  a  permanent  or  tempotecy 
physical  occupation,  invasion,  or 
deprivation."  The  proposed  rule  would 
merely  prescribe,  pursuant  to  statute, 
the  standards  for  HUD  approval  of 
nonprofit  insurance  entities  that  want  to 
provide  insurance  coverage  for  public 
housing  agencies  and  Indian  housing 
authorities  that  receive  assistance  from 
HUD  under  the  United  States  Housing 
Act  of  1937. 

G.  Regulatory  Agenda 

This  rule  was  listed  as  Item  No.  1503 
under  the  Office  of  Public  and  Indian 
Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  3. 1992  (57  FR 
51392.  51436)  in  accordance  with 
Executive  order  12291  and  the 
Regulatory  Flexibility  Act. 

//.  Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following  provisions 
contain  information  collection 
requirements. 


PuBuc  Reporting  Burden— Parts  905  and  965:  Selection  of  a  Finanoally  Sound  and  Responsible  Insurance  Company 


Section  o«  rule  atfected 

r>4o.  of 
respondeots 

No.ot 
resporises/ 
resporxtent 

Total  annual 
respor^ses 

Hour*  per 
response 

Total  hours 

905  190(b)  Submisston  of  cJocumentation  by  pod  to  IHA/HUD 

905. 19ac)  Audit/ Actuanal  Review -. 

96S.Z05(b)  SubmMsioo  of  documentatton  by  pool  to  PMA/HUD - 

96520SI.C)  AiXJit/ Actuarial  Review 

20 
20 
30 
30 

1 

1 
1 
1 

•  20 
20 
30 
30 

1 

e 
1 

8 

20 
160 

30 
240 

Totel                                                                 - """ 





450 

/  Catalog 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 
this  rule  are  14.850  and  14.851. 


List  of  Subjects 

24  CFR  Part  905 

Grant  programs:  Indians.  Low  and 
moderate  income  housing. 
Homeownership.  Public  housing. 


24  CFR  Part  965 

Energy  conservation.  Government 
procurement.  Grant  programs — housing 
and  community  development.  Lead 
poisoning,  Loan  programs — ^housing  and 
community  development,  Public 
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housing.  Reporting  and  recordkeeping 
requirements,  Utilities. 

Accordingly,  parts  905  and  965  of  title 
24  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437aa.  1437bb.  1437cc, 
1437ee,  3535(d):  25  U.S.C.  450e(b). 

2.  A  new  S  905.190  would  be  added,  to 
read  as  follows: 

§  905.190    Insurance. 

(a)  Purpose.  This  section  implements 
policies  concerning  insurance  coverage 
required  under  the  Annual  Contributions 
Contract  (ACC)  or  Mutual  Help  Annual 
Contributions  Contract  (MHACC) 
between  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  and  an 
Indian  Housing  Authority.  These 
contracts  require  (in  section  305  of  the 
ACC  and  Article  IX  of  the  (MHACC) 
that  IHAs  maintain  specified  Insiirance 
coverage  for  property  and  casualty 
losses  that  would  jeopardize  the 
fmandal  stability  of  the  IHAs.  The 
insurance  coverage  is  required  to  be 
obtained  from  a  'Tmancially  sound  and 
responsible  insurance  company."  As 
interpreted  by  the  HUD  Appropriations 
Act  for  Fiscal  Year  1992,  this  may 
include  an  insurance  entity  that  is  not 
an  insurance  company,  but  is  a 
nonprofit  insurance  entity  owned  and 
controlled  by  IHAs.  Any  such  entity 
must  satisfy  the  standards  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Approval  of  an  insurance  entity. 
Under  the  following  conditions,  HUD 
will  approve,  as  a  financially  sound  and 
responsible  insurance  company,  a 
nonprofit  self-funded  insurance  entity 
created  by  IHAs  that  limits  participation 
to  IHAs  and  that  credits  IHA  payments 
and  investment  income  to  the  loss  fund 
if  it  meets  all  of  the  following  criteria: 

(1)  Tlie  entity  has  competent 
underwriting  staff  (hired  directly  or 
engaged  by  contract  with  a  third  party), 
as  evidenced  by  professionals  with  an 
average  of  at  least  five  years  of 
experience  in  large  risk  (exceeding 
$100,000  in  annual  premiums) 
commercial  underwriting.  This  standard 
may  be  satisHed  by  submission  of 
evidence  of  competent  underwriting 
staff  and  of  efficient  and  quaUfied 
management,  including  copies  of 
resumes  of  underwriting  staff  and  of  key 
management  personnel  responsible  for 
oversight  and  for  the  day-to-day 
operation  of  the  entity. 

(2)  The  entity  has  efficient  and 
qualified  management  (hired  directly  or 


engaged  by  contract  with  a  third  party), 
evidenced  by  at  least  one  senior  staff 
person  who  has  a  minimum  of  five  years 
of  experience  at  the  management  level 
of  Vice  President  of  a  property/casualty 
insurance  entity  or  a  minimum  of  five 
years  experience  as  a  senior  branch 
manager  of  a  branch  office  with  annual 
property/casualty  premiums  exceeding 
$5  million.  This  standard  may  be 
satisfied  by  submission  of  evidence  of 
an  annual  budget  and  internal  audit  and 
cost  controls  over  income  and 
expenditures,  including  an  agreement  to 
confine  use  of  all  funds  to  insurance- 
related  expenditures. 

(3)  The  entity  maintains  internal  audit 
and  cost  controls  over  income  and 
expenditures,  as  evidenced  by  an 
annual  budget  and  an  agreement  to 
confine  use  of  all  funds  to  insurance- 
related  expenditures. 

(4)  The  entity  maintains  sound 
investments  consistent  with  the  State 
insurance  commissioner's  requirements 
for  licensed  insurance  companies  in  the 
State  in  which  the  entity  is  organized, 
investing  only  in  assets  that  qualify  as 
"admitted  assets". 

(5)  The  entity  maintains  adequate 
reserves  for  undischarged  liabilities  of 
all  types,  as  evidenced  by  a  current 
audited  financial  statement  and  an 
actuarial  review  conducted  at  least 
biennially,  in  accordance  with 
paragraph  (c)  of  this  section. 

(6)  The  entity  has  proper 
organizational  documentation,  as 
evidenced  by  copies  of  the  articles  of 
incorporation,  the  by-laws,  and  an 
opinion  from  legal  counsel  that 
establishment  of  the  entity  conforms 
with  all  legal  requirements  under  State 
or  Tribal  law.  Copies  of  the  charter  from 
the  State  commissioner  of  insurance  or 
Indian  Tribal  governing  body  and  of  the 
business  plan  also  must  be  provided. 

(c)  Audit  and  actuarial  reviews. 
Before  [insert  date  that  is  90  days  after 
the  effective  date  of  a  final  rule],  the 
first  audit  and  actuarial  review  must  be 
submitted  to  HUD. 

(1)  The  required  audits  must  be 
conducted  by  an  independent  public 
accountant,  using  the  conventional 
statement  form  recommended  by  the 
National  Association  of  Insurance 
Commissioners.  A  copy  of  this  audit 
must  be  submitted  to  HUD. 

(2)  The  actuarial  review  must  be 
conducted  by  an  independent  property/ 
casualty  actuary  who  is  an  Associate  or 
Fellow  of  a  recognized  professional 
actuarial  organization.  The  report 
issued,  a  copy  of  which  must  be 
submitted  to  HUD,  must  consider  the 
validity  of  all  open  claims  and  include 
an  opinion  on  any  over  or  under 
reserving  and  the  adequacy  of  the 


reserves  maintained  for  the  open  claims 
and  for  incurred  by  unreported  claims 
The  actuary  shall  also  opine  on  the 
following: 

(i)  Efficiency  of  any  Third  Party 
Administrator; 

(ii)  Timeliness  of  the  claim  payments: 

(iii)  Effectiveness  of  the  Risk        / 
Management  Program;  and 

(iv)  The  adequate  of  reinsurance 
coverage. 

(d)  Revocation  of  approval  of  an 
insurance  entity.  HUD  may  revoke  its 
approval  of  an  insurance  entity  under 
this  section  when  the  entity  no  longer 
meets  the  requirements  of  this  section. 
The  entity  will  be  notified  in  writing  of 
the  proposed  revocation  of  its  approval     , 
and  be  given  an  opportunity  to  provide 
evidence  and  argiunents  in  support  of  its 
continued  approval  in  a  meeting  with 
HUD  headquarters  officials  responsible 
for  granting  such  approval. 

(e)  Method  of  selecting  insurance 
coverage.  While  24  CFR  part  85  requires 
that  grantees  solicit  full  and  open 
competition  for  their  procurements,  the 
HUD  Appropriations  Act  for  Fiscal  Year 
1992  provides  an  exception  to  this 
requirement.  IHAs  are  authorized  to 
obtain  any  line  of  insurance  from  a 
nonprofit  insurance  entity  that  is  owned 
and  controlled  by  IHAs  and  approved 
by  HUD,  without  regard  to  competitive 
selection  procedures.  Procurement  of 
insurance  from  other  entities  is  subject 
to  competitive  selection  procedures. 

PART  965-PHA-OWNED  OR  LEASED 
PROJECTS;  MAINTENANCE  AND      . 
OPERATION 

3.  The  authority  citation  for  part  965 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437. 1437a,  1437d, 
1437g.  and  3535(d).  Subpart  H  is  also  issued 
under  42  U.S.C.  4821-4848. 

4.  A  new  subpart  B  would  be  added  to 
replace  the  currently  reserved  subpart  B. 
to  read  as  follows: 

Subpart  B— Required  Insurance  Coverage 

Sec. 

965.201     Purpose  and  applicability. 

965.205    Qualified  PHA-owned  insurance 

entity. 
965.210    Method  of  selecting  insurance 

coverage. 


Subpart  B— Required  Insurance 
Coverage 

§965.201    Purpose  and  appllcabUlty. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  implement  policies 
concerning  insurance  coverage  required 
under  the  Annual  Contributions 
Contract  (ACC)  between  the  U.S 
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Department  of  Housing  and  Urban 
Development  (HUD)  and  a  Public 
Housing  Agency  (PHA). 

(b)  Applicability.  The  provisions  of 
this  subpart  apply  to  all  housing  owned 
by  PHAs.  including  Turnkey  III  housing. 
However,  these  provisions  do  not  apply 
to  section  23  and  section  10(c)  PHA- 
leased  projects  or  to  Section  8  Housing 
Assistance  Payments  Program  projects. 


§965.205    QuaHfled  PMA-own«l  Insurance 
entity. 

(a)  Contractual  requirements  for 
insurance  coverage.  The  Annual 
Contributions  Contract  (ACC)  between 
PHAs  and  the  U.S.  Department  of 
Housing  and  Urban  Development 
requires  (in  section  305  of  the  ACC)  that 
PHAs  maintain  specified  insurance 
coverage  for  property  and  casualty 
losses  that  would  jeopardize  the 
financial  stability  of  the  PHAs.  The 
insurance  coverage  is  required  to  be 
obtained  from  a  "financially  sound  and 
responsible  insurance  company."  As 
interpreted  by  the  HUD  Appropriations 
Act  for  Fiscal  Year  1992.  this  may 
include  an  insurance  entity  that  is  not 
an  insurance  company,  but  is  a 
nonprofit  insurance  entity  owned  and 
controlled  by  PHAs,  approved  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Approval  of  an  insurance  entity. 
Under  the  following  conditions,  HUD 
will  approve,  as  a  financially  sound  and 
responsible  insurance  company,  a 
nonprofit  self-funded  insurance  entity 
created  by  PHAs  that  limits 
participation  to  PHAs  and  that  credits 
PHA  payments  and  investment  income 
to  the  loss  fund  if  it  meets  all  of  the 
following  criteria: 

(1)  The  entity  has  competent 
underwriting  staff  (hired  directly  or 
engaged  by  contract  with  a  third  party), 
as  evidenced  by  professionals  with  an 
average  of  at  least  five  years  of 
experience  in  large  risk  (exceeding 
$100,000  in  annual  premiums) 
commercial  underwriting.  This  standard 
may  be  satisfied  by  submission  of 
evidence  of  competent  underwriting 
staff  and  of  efficient  and  qualified 
management,  including  copies  of 
resumes  of  underwriting  staff  and  of  key 
management  personnel  responsible  for 
oversight  and  for  the  day-to-day 
operation  of  the  entity. 

(2)  The  entity  has  efficient  and 
qualified  management  (hired  directly  or 
engaged  by  contract  with  a  third  party), 
evidenced  by  at  least  one  senior  staff 
person  who  has  a  minimum  of  five  years 
of  experience  at  the  management  level 
of  Vice  President  of  a  property/casualty 
insurance  entity  or  a  minimum  of  five 
years  experience  as  a  senior  branch 


manager  of  a  branch  office  with  annual 
property/casualty  premiunas  exceeding 
$5  million.  This  standard  may  be 
satisfied  by  submission  of  evidence  of 
an  annual  budget  and  internal  audit  and 
cost  controls  over  income  and 
expenditures,  including  an  agreement  to 
confine  use  of  all  funds  to  insurance- 
related  expenditures. 

(3)  The  entity  maintains  internal  audit 
and  cost  controls  over  income  and 
expenditxires,  as  evidenced  by  an 
annual  budget  and  an  agreement  to 
confine  use  of  all  funds  to  insurance- 
related  expenditures. 

(4)  The  entity  maintains  sound 
investments  consistent  with  the  State 
insurance  commissioner's  requirements 
for  licensed  insurance  companies  in  the 
State  in  which  the  entity  is  organized, 
investing  only  in  assets  that  quahfy  as 
"admitted  assets". 

(5)  The  entity  maintains  adequate 
reserves  for  undischarged  liabilities  of 
all  types,  as  evidenced  by  a  current 
audited  financial  statement  and  an 
actuarial  review  conducted  at  least 
biennially,  in  accordance  with 
paragraph  (c)  of  this  section. 

(6)  "Hie  entity  has  proper 
organizational  documentation,  as 
evidenced  by  copies  of  the  articles  of 
incorporation,  the  by-laws,  and  an 
opinion  from  legal  counsel  that 
establishment  of  the  entity  conforms 
with  all  legal  requirements  under  State 
or  Tribal  law.  Copies  of  the  charter  from 
the  State  commissioner  of  insurance  or 
Indian  Tribal  governing  body  and  of  the 
business  plan  also  must  be  provided. 

(c)  Audit  and  actuarial  reviews. 
Before  (insert  date  that  is  90  days  after 
the  effective  date  of  a  final  rule],  the 
first  audit  and  actuarial  review  must  be 
submitted  to  HUD. 

(1)  The  required  audits  must  be 
conducted  by  an  independent  public 
accountant,  using  a  form  approved  by 
the  Secretary.  A  copy  of  this  audit  must 
be  submitted  to  HUD. 

(2)  The  actuarial  review  must  be 
conducted  by  an  independent  property/ 
casualty  actuary  who  is  an  Associate  or 
Fellow  of  a  recognized  professional 
actuarial  organization.  The  report 
issued,  a  copy  of  which  must  be 
submitted  to  HUD,  must  consider  the 
validity  of  all  open  claims  and  include 
an  opinion  on  any  over  or  under 
reserving  and  the  adequacy  of  the 
reserves  maintained  for  the  open  claims 
and  for  incurred  but  unreported  claims. 
The  actuary  shall  also  opine  on  the 
following: 

(i)  Efficiency  of  any  Third  Party 
Administrator, 

(ii)  Timeliness  of  the  claim  payments; 

(iii)  Effectiveness  of  the  Risk 
Management  Program;  and 


(iv)  The  adequacy  of  reinsurance 
coverage.     - 

(d)  Revocation  of  approval  of  an 
insurance  entity.  HUD  may  revoke  its 
approval  of  an  insurance  entity  under 
this  section  when  the  entity  no  longer 
meets  the  requirements  of  this  section. 
The  entity  will  be  notified  in  writing  of 
the  proposed  revocation  of  its  approval 
and  be  given  an  opportunity  to  provide 
evidence  and  arguments  in  support  of  its 
continued  approval  in  a  meeting  with 
HUD  headquarters  officials  responsible 
for  granting  such  approval. 

§  965.210    Metttod  of  eeiecting  Insurance 
coverage. 

While  24  CFR  part  85  requires  that 
grantees  solicit  full  and  open 
competition  for  their  procurements,  the 
HUD  Appropriations  Act  for  Fiscal  Year 
1992  provides  an  exception  to  this 
requirement.  PHAs  are  authorized  to 
obtain  any  line  of  insurance  from  a 
nonprofit  insurance  entity  that  is  owned 
and  controlled  by  PHAs  and  approved 
by  HUD,  without  regard  to  competitive 
selection  procedures.  Procurement  of 
insurance  from  other  entities  is  subject 
to  competitive  selection  procedures. 

Dated:  October  20, 1992. 
foseph  G.  Schiff. 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  92-27758  Filed  11-16-92;  8:45  am) 

BIUJNO  COOE  421»-3>-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

ICGD  90-0641 
RIN2115-AD71 

Drawt>rld9e  Operation  Regulations; 
Potomac  River,  District  of  Columbia 

agency:  Coast  Guard,  DOT. 
action:  Withdrawal  of  proposed  rule. 


summary:  On  December  20, 1991,  the 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  to  permanently 
change  the  operating  schedule  of  the 
Woodrow  Wilson  Memorial  Bridge  (56 
FR  66328)  in  the  Federal  Register.  As  a 
result  of  recent  legislation,  the  Coast 
Guard  is  no  longer  proposing  this 
rulemaking  but  rather  publishing  a  final 
rule  containing  the  operating  schedule 
as  passed  by  Congress.  The  final  rule 
appears  elsewhere  in  this  issue. 
FOR  FURTHtR  INFORMATION  CONTACT: 

Ann  B.  Deaton.  Bridge  Administrator. 
Fifth  Coast  Guard  District,  at  804-398- 
6222. 
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SUPPLIMENTARY  INFORMATION: 

Regulatory  Background 

The  Woodrow  Wilson  Bridge 
operated  under  several  temporary 
deviations  from  the  existing  permanent 
regulations  from  August  of  1990  until 
May  27, 1992.  In  May,  1992  an  interim 
final  rule  was  published  in  the  Federal 
Register  (57  FR  22171)  which  is  still  in 
effect  but  would  have  expired  on 
December  31. 1992. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  December  20, 1991  (56  FR 
66326)  has  been  superceded  by  a 
provision  in  the  National  Marine 
Sanctuary  Program  Amendments  Act  of 
1992,  Public  Law  102-587, 106  Stat.  5039. 
signed  by  the  President  on  November  5, 
1992.  This  has  removed  the  need  to 
complete  the  notice  and  comment 
rulemaking  and  it  is  therefore 
withdrawn.  Furthermore,  the 
legislatively  imposed  schedule  overrides 
the  interim  final  rule.  The  amendment  of 
§  117.255,  contained  in  the  final  rule 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  completely  replaces  it. 
W.T.  Uland. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
(FR  Doc.  92-27838  Filed  11-16-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL  4514-6] 

Establishment  and  Open  Meeting  of 
the  Negotiated  Rulemaking  Advisory 
Committee  for  the  Hazardous  Waste 
Manifest  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Establishment  of  Federal 
Advisory  Committee  Act  (FACA) 
Committee  and  meeting  announcement. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  FACA.  we  are  giving  notice  of  the 
establishment  of  an  Advisory 
Committee  to  negotiate  a  rule 
delineating  a  uniform  national 
hazardous  waste  manifest.  We  have 
determined  that  this  is  in  the  public 
interest  and  will  assist  the  Agency  in 
performing  its  duties  prescribed  in 
section  7004  of  the  Resource 
Conservation  and  Recovery  Act. 

Copies  of  the  Committee  Charter  will 
be  filed  with  the  appropriate  committees 
of  Congress  and  the  Library  of  Congress. 

The  Committee's  first  meeting  will  be 
held  on  December  15,  and  16, 1992.  The 


Committee's  facilitator  has  notified 
interested  parties  of  the  meeting  dates. 
The  purpose  of  the  meeting  is  to 
consider  information  pertaining  to  the 
scope  and  purpose  of  the  hazardous 
waste  manifest,  to  generate  issues  for 
the  committee  to  discuss  and  to  begin 
discussion  of  these  issues.  The 
Committee  meeting  is  open  to  the  public 
without  need  for  advance  registration. 
DATES:  The  Committee  will  meet  on 
December  15  from  10  a.m.  to  6  p.m.  and 
December  16  from  8:30  a.m.  to  4  p.m. 
ADDRESSES:  L,ocation  of  the  meeting  will 
be  National  Governors  Association,  Hall 
of  States,  444  North  Capitol  Street. 
Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Rick  Westlund. 
Regulatory  Management  Division, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
(202)  260-2745.  Persons  needing  further 
information  on  procedural  matters 
should  call  Deborah  Dalton.  Consensus 
and  Dispute  Resolution  Program, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460, 
(202)  260-5495.  or  Committee's 
facilitatol-,  Suzanne  Orenstein.  Resolve, 
1250  24th  Street,  NW.,  suite  500. 
Washington.  DC  20037,  (202)  776-9533. 
SUPPLEMENTARY  INFORMATION: 

1.  Background:  Need  for  Rule 

On  January  8. 1990,  the  Association  of 
State  and  Territorial  SoHd  Waste 
Management  Officials  (ASTSWMO) 
petitioned  EPA  to  modify  hazardous 
waste  manifest  regulations.  A  copy  of 
this  petition  is  available  for  inspection 
in  docket  number  F-92-HWMN-FFFFF 
at  the  EPA  RCRA  Docket  Center,  room 
M2427.  401  M  Street,  SW.,  Washington, 
DC  20460. 

ASTSWMO  proposed  modifications 
to  the  regulations  to  increase  the 
effectiveness,  efficiency,  and 
consistency  of  the  national  hazardous 
waste  manifest  system  which  at  present 
is  an  inconsistent  structure  that  can 
vary  widely  between  States.  As  a  result 
of  such  inconsistent  formats  and 
procedures,  the  information  generated  is 
also  inconsistent  and  makes  access  to 
and  dissemination  of  this  information 
difficult. 

IL  Scope  of  the  Proposed  Negotiation 

The  primary  objective  of  this 
rulemaking  is  to  increase  uniformity 
among  the  States'  manifest  systems.  The 
current  Federal  manifest  regulatory 
structure  has  not  been  able  to  deal  with 
many  practical  circumstances  that  have 
developed  since  the  regulations  were 


promulgated.  This  has  forced  States  to 
act  unilaterally  to  address  inadequacies 
and  ambiguities  in  the  current  manifest 
regulations.  In  fact,  twenty-three  States 
print  their  own  manifest  forms. 
Modifications  to  the  Federal  regulations 
are  necessary  to  standardize  the 
information  and  to  create  a  truly 
uniform  manifest. 

During  the  negotiations  EPA  will 
address  whether  and  how  to  modify  the 
hazardous  waste  manifest  regulations  in 
order  to: 

•  Standardize  data  elements  and  use 
of  the  form  for  all  States  in  response  to 
the  ASTSWMO  petition; 

•  Establish  procedures  for 
documenting  the  rejection  of  loads  at  the 
disposal  facility; 

•  Establish  procedures  for  tracking 
the  residual  waste  remaining  in  tankers 
after  unloading  at  the  facility;  and 

•  Modify  the  requirements  for  waste 
routed  through  transfer  facilities  to 
avoid  urmecessary  transportation. 

III.  Parties  to  the  Negotiation 

The  following  organizations  are 
represented  on  the  committee.  The 
Envirormiental  Protection  Agency 
considers  this  a  balanced  committee. 

Members 

U.S.  Environmental  Protection  Agency 

States 

Massachusetts  Department  of 

Environmental  Protection 
New  York  Department  of  Environmental 

Conservation 
Pennsylvania  Department  of 

Environmental  Resources 
Indiana  Department  of  Environmental 

Protection 
South  Carolina  Department  of  Health 

and  Environmental  Control 
Texas  Water  Commission 
Illinois  Environmental  Protection 

Agency 
Michigan  Department  of  Natural 

Resources 
California  Environmental  Protection 

Agency 
Arizona  Department  of  Public  Safety 
Ohio  Department  of  Transportation 

Generators 

Vulcan  Chemicals 

General  Motors 

Printing  Industries  of  America 

Transporters 

National  Solid  Waste  Management 

Association 
Heritage  Transport 
Association  of  American  Railroads 
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Treatment  Storage  and  Disposal 
Facilities 

Chemical  Waste  Management 

Safety  Kleen 

Hazardous  Waste  Treatment  Council 

Unions 

International  Brotherhood  of  Teamsters 

Public  Interest  Groups 

Environmental  Defense  Fund 
Citizens  Environmental  Coalition 
Arizona  Toxics  Information 

Other  Federal  Agencies 

Department  of  Transportation 

rV.  NegotiatioD  Procedures 

The  EPA  has  set  a  deadline  of  June  1. 
1993,  for  the  committee  to  complete 
work  on  the  proposed  rule.  The  Agency 
intends  to  terminate  the  activities  of  the 
Conmiittee  if  it  does  not  appear  likely  to 
reach  consensus  on  a  schedule  that  is 
consistent  with  Agency  needs. 

The  following  procedures  and 
guidelines  will  apply  to  the  Committee, 
if  formed,  unless  they  are  modified  as  a 
result  of  comments  received  on  this 
Notice  or  during  the  negotiating  process. 

A.  Facilitator 

EPA  will  use  a  neutral  facilitator.  The 
facilitator  will  not  be  involved  with  the 
substantive  development  or  enforcement 
of  the  regulation.  The  facilitator's  role  is 
to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  process  run 
smoothly:  and 

•  Help  participants  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  so,  each  organization 
must  designate  a  senior  official  to 
represent  its  interests.  This  apphes  to 
EPA  as  well.  David  Schwarz,  Chief  of 
the  Information  Policy  Branch,  will  be 
EPA's  representative  at  the  negotiation. 

C.  Administrative  Support 

The  National  Governors  Association 
will  supply  logistical  and  administrative 
support.  The  Envirorunental  Protection 
Agency's  Consensus  and  Dispute 
Resolution  Program  will  provide 
committee  management  support  If  it  Is 
deemed  necessary  and  appropriate.  EPA 
will  provide  technical  support  to  the 
committee  in  gathering  and  analyzing 
additional  data  or  information. 

D.  Meetings 

Meetings  will  be  held  in  the 
Washington  area  at  the  convenience  of 
the  Committee.  EPA  will  announce 


Committee  meetings  in  the  Federal 
Register  in  accordance  with  FACA  (5 
U.S.C.  App.)  Such  meetings  will  be  open 
to  the  public  without  need  for  prior 
reservation. 

E.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  estabUsh  the  detailed 
procedures  for  Committee  meetings 
which  they  consider  most  appropriate. 

F.  Defining  Consensus 
The  goal  of  the  negotiating  process  is 

consensus.  In  the  negotiations 
completed  to  date,  consensus  has  meant 
that  each  interest  concurs  in  the  result. 
We  expect  the  participants  to  fashion 
their  own  working  definition  of  this 
term. 

G.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

In  the  event  the  Committee  is  unable 
to  reach  consensus.  EPA  may  proceed  to 
develop  its  own  rule.  Parties  to  the 
negotiation  may  withdraw  at  any  time. 
If  this  happens,  the  remaining 
Committee  members  and  the  Agency 
will  evaluate  whether  the  Committee 
should  continue. 

H.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements.  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking. 

Dated:  September  18. 1992. 
Thomas  E.  Kelly, 

Director,  Office  of  Regulatory  Management 
and  Evaluation.  Office  of  Policy,  Planning  and 
Evaluation. 
[FR  Doc.  92-27705  Filed  11-16-92:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  2  and  15 

[GEN  Docket  No.  90-413;  DA  92-1540] 

Authorization  of  Central  Processing 
Units  and  Power  Supplies  Used  In 
Personal  Computers 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  Order  extending 

time  to  file  reply  comments. 

SUMiywY:  This  order  extends,  by  30 
days,  the  reply  comment  period  for  the 
Further  Notice  of  Proposed  Rule  Making 
in  GEN  Docket  No.  90-413  (57  FR  37755) 
concerning  authorization  of  central 


processing  units  and  power  supplies 
supplies  used  in  personal  computers. 
This  action  is  taken  in  response  to  a 
request  filed  by  the  Computer  and 
Business  Equipment  Manufacturers 
Association.  The  intended  effect  of  this 
action  is  to  ensure  that  a  complete 
record  is  developed  in  this  proceeding 
by  allowing  ample  time  for  public 
comment. 

DATES:  Reply  comments  must  be  filed  on 
or  before  December  14, 1992. 
ADDliESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Reed,  Office  of  Engineering  and 
Technology,  (202)  653-7313. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  to  Fde  Comments 

Adopted:  November  6. 1992. 
Released:  November  10, 1992. 
Reply  Comment  Date:  December  14. 
1992. 
By  the  Chief  Engineer 

1.  A  Further  Notice  of  Proposed  Rule 
Making  (FNPRM)  in  the  above  entitled 
proceeding  was  adopted  by  the 
Commission  on  July  1. 1992,  and 
released  on  July  30. 1992.  Comments  in 
this  proceeding  were  due  on  October  21, 
1992.  and  reply  comments  are  due  on 
November  13. 1992. 

2.  The  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  filed  with  the  Commission,  on 
October  30. 1992.  a  request  for  a  30  day 
extension  of  the  reply  conunent  period. 
CBEMA  states  that  the  several 
proposals  outlined  in  the  FNPRM  have 
generated  substantial  controversy,  and 
that,  based  on  the  comments  already 
filed  in  this  proceeding,  there  is  not  yet  a 
consensus  view  on  the  best  approach  for 
accommodating  modular  personal 
computer  designs.  Thus,  CBEMA 
indicates  that  additional  time  is  needed 
to  allow  its  member  companies' 
representatives  to  develop  industry 
positions  and  to  meet  with  other 
association  members  to  develop  a 
consensus  on  this  issue. 

3.  In  order  to  ensure  that  modular 
computer  systems  continue  to  comply 
with  our  standards  with  a  minimal 
burden  to  industry  and  the  public,  a 
comprehensive  input  firom 
manufacturers  of  personal  computers  is 
desirable.  Thus,  an  extension  of  the 
reply  conunent  period  that  would  permit 
a  consensus  on  test  procedures  and 
regulations  would  be  in  the  public 
interest.  Accordingly,  it  is  ordered, 
pursuant  to  the  delegated  authority 
contained  in  47  CFR  0.241(a).  that  the 
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period  of  time  for  filing  reply  comments 
is  extended  until  December  14. 1992. 

Federal  ConununicationB  CommiMion. 

ThamM  P.  Stanlsy, 

Chief  Engineer. 

|FR  Doc.  92-27788  Filed  11-16-92;  8:45  am] 
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47  CFR  Parts  61  and  69 

(CC  Docktt  No.  91-213;  FCC  92-442] 

Transport  Rate  Structure  and  Pricing 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  adopted  a 
Further  Notice  of  Proposed  Rulemaking 
to  examine  issues  that  affect  trnnsport. 
The  Commission  initiated  this 
proceeding  to  determine,  among  other 
things,  what  long-term  transport  rate 
structure  and  pricing  approach  would  be 
most  reasonable  in  an  increasingly 
competitive  access  environment.  The 
Commission's  action  in  this  proceeding 
is  intended  to  permit  more  cost-based 
pricing  and  greater  efficiency  for 
transport  services. 

DATES:  Comments  are  due  on  or  before 
December  18, 1992.  Reply  comments  are 
due  on  or  before  January  21. 1993. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATKMl  CONTACT 
Suzanne  Tetreault,  (202)  632-63ti3,  or 
Melissa  Newman,  (202]  Q32rfiM2. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  FCC  92- 
442.  adopted  September  17, 1992.  and 
released  October  16. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  F(JC 
Reference  Center  (room  239),  1P19  M 
Street,  NW..  Washington.  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street,  NW..  suite  640. 
Washington.  DC  20Q36.  (202)  452-1422. 

Summary  of  the  Further  Notice  of 
Proposed  Rulemalcing 

1.  The  Commission  has  adopted  a 
Further  Notice  of  Proposed  Rult;making 
in  CC  Docket  No.  91-213.  Transport  Rate 
Structure  and  Pricing.  FCC  92-442.  that 
seeks  comment  on  what  long-te.'-m 
transport  rate  structure  and  pricing 
approach  would  be  most  reasonable  for 
what  will  become,  given  the  emergence 
of  competition  to  local  telephone 
companies  and  the  Commission's 


expanded  interconnection  policies,  an 
increasingly  competitive  environment 
In  addition,  the  Commission  has  sought 
comment  on  a  limited  number  of  other 
transport-related  issues. 

2.  "The  Commission  has  established 
three  important  public  interest 
objectives  for  transport  rate  structure 
and  pricing:  (1)  Facilitating  the 
development  of  local  access 
competition;  (2)  promoting  efficient  use 
of  local  exchange  networks;  and  (3) 
continuing  full  and  fair  interexcharige 
competition. 

3.  In  the  Further  Notice,  the 
Commission  noted  that  the  debate  in  the 
record  to  date  has  focused  on  two  major 
types  of  rate  structures,  the  rate 
structure  that  the  Commission  adopted 
as  an  interim  measure  in  the  Report  and 
Order,  Transport  Rate  Structure  and 
Pricing,  CC  Docket  No.  91-213.  FCC  92- 
442,  and  the  three-part  transport  rate 
structure  that  the  Commission  proposed 
in  the  August  1991  Notice,  6  FCC  Red 
5341  (1991),  56  FR  51869  (Oct  16, 1991). 
The  interim  rate  structure  and  the  three- 
part  rate  structure  differ  principally  in 
the  treatment  of  tandem-switched 
transport,  and  it  was  primarily  on  the 
rate  structure  issues  related  to  the 
treatment  of  tandem-switched  transport 
that  the  Commission  sought  comment. 

4.  The  first  issue  raised  in  the  record 
is  whether  tandem-switched  transport 
should  be  unbundled  into  two  hnks,  or 
treated  as  a  single,  end-to-end  link.  The 
Commission  sought  comment  on 
whether  a  transport  rate  structure  that 
includes  both  a  flat-rate  and  a  per- 
minute  rate  for  tandem-switched 
transport,  or  an  end-to-end  per-minute 
rate  for  tandem-switched  transport, 
would  be  the  better  approach  in  an 
increasingly  competitive  access 
environment.  For  example,  the 
Commission  sought  information  on  how. 
or  if,  under  the  interim  plan,  third 
parties  can  interconnect  at  the  tandem 
and  provide  any  one  of  the  tandem- 
switched  transport  links,  i.e..  serving 
wire  center  to  tandem  and  tandem  to 
end  office,  to  their  customers.  Also,  the 
Commission  asked  parties  to  discuss 
any  non-cost-based  reasons  why  D(Cs 
would  choose  between  tandem-switched 
transport  and  direct-trunked  transport. 
In  addition,  the  Commission  asked 
parties  to  comment  on  allegations  made 
in  the  record  that  multiple  tandem 
deployment  results  in  poor  traffic 
aggregation,  and  to  conunent  on  the 
viability  of  various  measures  that  might 
address,  in  the  context  of  a  competitive 
access  environment,  the  tandem 
placement  and  tandem  aggregation 
issues. 

5.  A  second  issue  raised  in  the  record 
is  the  way  in  which  mileage  should  be 


measured  in  calculating  distance- 
sensitive  rates  for  tandem-switched 
transport.  The  Commission  asked  for 
comment  on  how  to  measure  mileage  for 
tandem-switched  transport,  given  an 
increasingly  competitive  environment 
and  given  our  goal  of  continuing  full  and 
fair  interexchange  competition.  The 
Commission  also  asked  whether  mileage 
should  be  measured  differently  for 
direct-trunked  and  tandem-switched 
transport. 

6.  Both  the  interim  rate  structure 
adopted  in  the  Report  and  Order  and  the 
three-part  rate  structure  proposed  in  the 
original  Notice  have  certain  advantages 
and  disadvantages  in  achieving  the 
goals  in  this  proceeding.  The 
Commission  welcomed  further  comment 
on  these  rate  structures,  and  on  any 
proposal  that  combines  the  best  features 
of  both. 

7.  In  the  Report  and  Order,  Transport 
Rate  Structure  and  Pricing,  CC  Docket 
No.  91-213.  FCC  92-442.  the  Commission 
established  pricing  rules  for  the  interim 
period  that  will  determine  how  initial 
transport  rates  should  be  set  at  the  start 
of  the  interim  period,  as  well  as  rules 
governing  changes  in  transport  rates 
during  the  interim  period.  The 
Commission  sought  comment  on 
whether  initial  rates  for  the  long-term 
rate  structure  should  be  those  in  place  at 
the  end  of  the  interim  period  or  whether 
some  adjustment  is  necessary  before 
implementing  the  new  structure.  The 
Commission  also  sought  comment  on 
what  rules  should  govern  changes  in 
transport  rates  under  a  long-term  rate 
structure. 

8.  With  regard  to  long-term  pricing  of 
transport,  the  Commission  asked  parties 
to  comment  on  how  competition  is  likely 
to  affect  direct-trunked  transport  and 
tandem-switched  transport,  including 
the  tandem  charge,  and  on  the  need  in  a 
competitive  switched  transport 
marketplace  for  regulatory  intervention 
in  setting  cost-based  rates  for  transport 
services. 

9.  The  Commission  asked  for  comment 
regarding  the  appropriate  level  of  the 
tandem  charge.  As  discussed  in  the     , 
Report  and  Order.  Transport  Rate 
Structure  and  Pricing.  CC  Docket  No. 
91-213.  FCC  92-442.  the  tandem  charge 
is  designed  to  recover,  on  a  minute-of- 
use  basis,  the  interstate  tandem  switch 
costs  associated  with  the  provision  of 
tandem-switched  transport.  In  the 
Report  and  Order,  the  Commission 
found  that  the  tandem  element  should 
initially  recover  twenty  percent  of  the 
tandem  revenue  requirement,  with  the 
remainder  assigned  to  the 
interconnection  charge.  The  Commission 
asked  parties  to  comment  on  what 
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portion  of  the  tandem  revenue 
requirement  is  tandem-related  and 
should  therefore  be  paid  by  tandem- 
switched  transport  users.  The 
Commission  asked  parties  to  identify 
and  quantify  the  various  uses  of  the 
tandem,  including  intrastate  usage.  The 
Commission  asked  for  comment  on  the 
advantages  and  disadvantages  of  an 
incremental  costing  approach  in  general 
to  measure  the  costs  associated  with  the 
tandem,  including  the  appropriate 
means  of  calculating  incremental  costs, 
and  the  overhead  loadings,  if  any,  that 
should  be  incorporated  in  the  study.  In 
quantifying  the  portion  of  the  tandem 
revenue  requirement  that  relates  to  the 
provision  of  tandem-switched  transport, 
parties  were  asked  to  specify  the  cost 
approach  they  used  in  sufTicient  detail 
to  permit  evaluation  of  the  costing 
methodology.  The  Commission  also 
asked  commenters  to  quantify  tandem- 
switched  transport-related  costs  not 
now  included  in  the  tandem  revenue 
requirement,  such  as  tandem-switched 
related  multiplexing  costs,  that  should 
be  recovered  through  the  tandem  charge. 

10.  The  Commission  also  sought 
comment  on  the  effect  on  interexchange 
competition  of  using  existing  special 
access  rates  for  transport  In  addition, 
the  Commission  asked  parties  to 
comment  on  the  relationship  between 
the  DS3  and  DSl  rates  used  for 
transport,  including  whether  existing 
rate  relationships  encourage  efficient 
IXC  use  of  local  exchange  carrier  (LEC) 
network  facilities.  The  Commission  also 
asked  parties  to  submit  comments  on 
.  whether  zone  pricing  for  switched 
transport  services  would  help  ensure 
that  appropriate  DS3-to-DSl  rate 
relationships  are  maintained,  while 
enabling  LECs  to  respond  adequately  to 
increased  competition. 

11.  In  addition,  the  Commission  sought 
comment  on  whether  the  LECs  should 
be  allowed  to  implement  volume  and 
term  discounts  for  transport  rates,  both 
direct-trunked  and  tandem-switched,  in 
the  future.  The  Commission  also  sought 
comment  on  whether  to  require  LECs  to 
price  tandem-switched  transport  based 
on  the  same  volume  and  term  discounts 
that  they  offer  for  direct-trunked 
transport.  The  Commission  also  sought 
comment  on  the  appropriateness  of  rate 
relationships  between  DS3  and 
multiple-DS3  rates. 

12.  The  application  of  fixed  charges 
for  tandem-switched  transport  under  the 
two  rate  structures  has  also  been  the 
subject  of  comment  in  the  record.  This 
fixed  charge  would  recover  the 
equipment  costs  at  the  serving  wire 
center  and  the  end  office  associated 
with  direct-trunked  and  tandem- 


switched  transport.  The  fixed  charge  is 
designed  to  recover  the  costs  incurred  at 
the  ends  of  the  interoffice  transmission 
link.  The  Commission  sought  comment 
on  whether  one  or  two  fixed,  per-minute 
charges  should  apply  for  tandem- 
switched  transport.  That  Commission 
asked  parties  that  advocate  applying  the 
fixed  charge  only  to  the  dedicated 
interoffice  link  of  tandem-switched 
transport  to  address  whether  different 
treatment  is  warranted  when  the  serving 
wire  center  is  collocated  with  the 
tandem,  so  that  there  is  no  dedicated 
interoffice  link  for  which  a  fixed  charge 
would  ordinarily  be  assessed.  The 
Commission  also  asked  parties  to 
identify  what  costs  would  be  recovered 
by  a  fixed  charge  in  this  situation. 

13.  To  the  extent  that  some  segment? 
of  the  access  marketplace  become 
competitive  before  others,  the 
Commission  sought  comment  on  the 
effect  that  certain  transport  rate 
structure  and  pricing  decisions  would 
have  on  the  less  competitive  areas.  In 
particular,  the  Commission  noted  that 
competition  for  tandem-switched 
transport  service  may  develop  later  than 
competition  for  direct-trunked  transport 
or  for  entrance  facilities.  In  considering 
long-term  rate  structure  and  pricing       •» 
issues,  the  Commission  asked  for 
information  on  what  effect,  if  any,  that 
should  have  on  rate  structure  and 
pricing  decisions. 

14.  As  for  changes  in  transport  rates 
for  price  cap  carriers  under  the  long- 
term  rate  structure,  the  Commission 
tentatively  concluded  that  the  rules 
governing  changes  in  transport  rates 
under  the  long-term  rate  structure 
should  be  analogous  to  those  for  the 
interim  rate  structure.  Thus,  tandem- 
switched  and  direct-trunked  transport 
and  the  interconnection  charge  would 
be  placed  into  separate  service 
categories.  The  entrance  facilities 
charge  would  be  in  the  same  service 
category  as  direct-trunked  transport. 
The  direct-trunked  transport  service 
category  would  be  subject  to  a  five 
percent  pricing  band  up  or  down,  while 
the  tandem-switched  transport  category 
would  be  subject  to  a  five  percent  band 
down  and  a  two  percent  band  up.  The 
interconnection  charge  would  be  subject 
to  a  zero  percent  band  up,  with  no 
restrictions  on  downward  pricing 
movements. 

15.  Th«(Commission  also  tentatively 
concludechtrSf,  for  rate-of-return 
carriers,  the  current  part  69  rules  would 
not  be  appropriate  for  governing  rate 
changes.  The  Commission  therefore 
proposed  to  amend  its  part  69  pricing 
rules  for  rate-of-return  carriers  to  reflect 
any  difTerences  between  the  pricing  plan 


that  we  adopt  for  the  long-term  and  the 
interim  pricing  plan. 

16.  The  Commission  also  asked  for 
comment  on  how  to  reduce  the  level  of 
the  interconnection  charge.  As 
discussed  in  the  Report  and  Order, 
Transport  Rate  Structure  and  Pricing. 
CC  Docket  No.  91-213,  FCC  92-442,  the 
interconnection  charge  is  designed  to 
serve  as  a  transitional  measure  to  avoid 
dislocations  due  to  the  recovery  of  costs 
in  the  transport  category  that  should  be 
allocated  to  other  access  categories.  The 
interconnection  charge  also  reduces  any 
unnecessary  adverse  interim  effects  on 
small  IXCs  resulting  from  changes  in 
transport  rates.  The  Commission  noted 
that  as  the  access  environment  becomes 
more  competitive,  it  is  important  that 
only  those  costs  relating  to  transport 
service  be  recovered  through  transport 
charges.  Accordingly,  the  Commission 
tentatively  concluded  that  it  should 
require  a  phased  removal  from  the 
interconnection  charge  of  all  costs 
except  those  relating  to  cleariy 
identified  public  policy  goals.  To  the 
extent  that  the  interconnection  charge 
represents  costs  more  appropriately 
recovered  through  access  elements  other 
than  transport,  the  Commission 
proposed  that  those  costs  be  shifted 
gradually  in  conjunction  with  access 
charge  reforms.  The  Commission  also 
tentatively  concluded  that  at  this  time  it 
should  not  cap  the  revenues  recovered 
through  the  interconnection  charge  for 
price  cap  LECs. 

17.  The  coijments  in  this  proceeding 
indicate  that  the  interconnection  charge 
will  include  a  variety  of  costs.  For 
example,  the  interconnection  charge 
may  recover  costs  that  the  Commission 
in  the  future  may  find  have  been 
improperiy  included  in  the  transport 
category  because  of  the  operation  of  the 
Commission's  part  69  cost  allocation 
rules  and  the  separations  process.  The 
Commission  tentatively  concluded  that 
the  LECs  should  have  an  opportunity  to 
recover  these  costs  until  it  has 
reexamined  separations  and  access 
charge  rules.  In  addition,  the  costs  of 
facilities  no  longer  needed  because  of 
network  reconfigurations  will  initially 
be  recovered  through  the 
interconnection  charge.  The  Commission 
therefore  asked  parties  to  comment  on 
how  the  costs  of  reused  facilities  and 
their  associated  overheads  from  the 
separations  and  cost  allocation  process 
should  be  removed  from  the 
interconnection  charge.  The  Commission 
requested  that  in  their  comments  the    . 
Tier  1  LECs  submit  proposals  for 
lowering  the  interconnection  charge  to 
reflect  reuse  of  facilities. 
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18.  The  interconnection  charge  may 
also  contain  costs  associated  with 
under-depreciated  transport  facilities. 
The  Commission  sought  comment  on 
whether  it  should  amortize 
undepreciated  investment  recovered 
through  the  interconnection  charge,  and 
specifically  sought  comment  on  US 
West's  amortization  proposal  set  forth 
in  their  comments  in  response  to  the 
Notice.  8  FCC  Red  5341  (1991).  56  FR 
51869  (Oct.  16, 1991).  as  well  as  on  other 
proposals  for  dealing  with  this 
investment. 

19.  The  Commission  also  asked 
parties  to  identify  which  costs  recovered 
through  the  interconnection  charge  are 
traffic-sensitive  and  may  properly  be 
viewed  as  increasing  as  traffic 
increases,  and  which  costs  are  non- 
traffic  sensitive  and  are  more 
appropriately  recovered  through 
common  line  rates,  which  as  a  general 
matter  do  not  increase  with  increases  in 
traffic,  and  whether  different  treatment 
is  required  depending  upon  their 
classification.  The  Commission  also 
sought  means  of  indexing  or  capping  the 
nontraffic-sensitive  costs  to  reflect  that 
these  costs  by  definition  should  not  rise 
as  traffic  increases,  but  rather  should 
decrease  on  a  per  unit  basis.  In  addition, 
the  Commission  sought  comment  on 
MPS'  contention  that  the 
interconnection  charge  revenues  should 
be  capped  because  otherwise  such 
revenues  will  automatically  increase  as 
a  result  of  increases  in  the  CAP^' 
business  or  other  increases  in  switched 
access  usage. 

20.  The  Commission  invited  parties  to 
identify  what  additional  costs  might  be 
recovered  through  the  interconnection 
element.  The  Commission  also  sought 
cum.Tient  on  the  reasons  these  costs  are 
in  the  interconnection  charge  and  on  the 
measures  that  might  be  used  to  remove 
them  from  this  rate  element,  if  that  is 
appropriate.  Furthermore,  the 
Commission  asked  for  comment  on 
whether  Introduction  of  switched  access 
competition  will  or  should  affect  the 
Commission's  future  treatment  of  the 
interconnection  charge. 

21.  The  Commission  requested  that  in 
their  comments.  Tier  1  LECs  describe 
the  nature,  and  quantify  the  amount,  of 
costs  they  expect  will  be  recovered 
through  the  interconnection  charge.  In 
particular,  the  LECs  were  asked  to 
identify  the  investment,  and  the 
associated  accumulated  depreciation 
that  has  been  recovered,  that  aie 
attributable  to  excess  capacity  in  the 
switched  transport  network,  as  well  as 
the  other  investment  and  all  overhead 
costs  assigned  to  these  excess  facilities. 
The  Commission  also  asked  the  LECs  to 


discuss  measures  to  remove  these 
investment  and  overhead  costs  from  the 
interconnection  charge  as  this  excess 
capacity  is  reused  or  fully  depreciated. 
Parties  were  also  asked  to  address 
whether  the  Commission  should  apply 
different  methods  for  removing  these 
costs  depending  on  whether  the 
facilities  are.reused  for  interstate  or 
intrastate  services.  Tier  1  LECs  were 
asked  to  specify  which  costs  should 
remain  in  the  interconnection  charge, 
and  indicate  their  preferred  approach 
for  removing  tlie  other  costs  from  the 
interconnection  charge.  In  addition,  the 
Commission  asked  for  comment  on 
MFS's  proposal  that  the  Commission 
require  that  the  interconnection  charge 
be  administered  by  a  neutral  third  party. 

22.  In  light  of  the  Commission's 
expectation  of  increasing  competition 
for  transport  services,  the  Commission 
proposed  to  make  adjustments  in  the 
LEG  price  cap  baskets.  Specifically,  the 
Commission  proposed  to  establish 
baskets  that  separate  more  competitive 
services  from  less  competitive  services. 
Because  the  Commission  expected  that 
its  interconnection  policies  will 
facilitate  the  development  of 
competition  for  both  special  access  and 
transport  services,  it  tentatively 
concluded  that  it  should  place  special 
access  and  transport  in  one  transport 
basket,  for  which  it  proposed  six  service 
categories.  Four  of  those  service 
categories  would  be  the  same  service 
categories  that  exist  now  for  special 
access:  (1)  Voice  grade/WATS/ 
metallic/telegraph;  (2)  audio/video;  (3) 
high  capacity/Digital  Data  Service;  and 
(4)  wideband  data/wideband  analog. 
Another  service  category  would  consist 
of  direct-trunked  transport  and  entrance 
facilities,  while  the  last  service  category 
would  include  tandem-switched 
transport.  The  Commission  sought 
comment  on  whether  the  tandem 
subelement  should  be  included  in  the 
proposed  transport  basket,  or  whether  it 
should  remain  as  a  separate  category  in 
a  less  competitive  basket  that  include 
services  such  as  local  switching. 

23.  The  Commission  proposed  to 
employ  for  special  access  categories  the 
same  banding  requirements  that  are 
applied  today,  and  to  use  the  banding 
requirements  for  tandem-switched 
transport,  direct-trunked  transport,  and 
the  interconnection  charge  as  set  forth 
in  the  Report  and  Order,  Transport  Rate 
Structure  and  Pricing,  CC  Docket  No. 
91-213,  FCC  92-442.  Specifically,  the 
Commission  proposed  that  direct- 
trunked  transport  be  subject  to  a  five 
percent  pricing  band,  but  that  tandem- 
switched  transport  service  category  be 
subject  to  a  two  percent  band  for  price 


increases  and  the  usual  five  percent 
band  for  price  decreases.  In  addition, 
the  Commission  proposed  that  the 
interconnection  charge  be  placed  in  a 
separate  service  category  and  subject  to 
a  zero  percent  upward  pricing  band. 

24.  Under  the  interim  transport  rate 
structure  adopted  in  the  Report  and 
Order,  Transport  Rate  Structure  and 
Pricing.  CC  Docket  No.  91-213.  FCC  92- 
442.  all  LECs  except  centralized  equal 
access  providers  and  those  LECs 
without  measurement  and  billing 
capabilities  at  their  end  offices  are 
required  to  charge  a  Hat-rate  for  direct- 
trunked  transport.  The  Commission 
asked  for  comment  on  whether  small 
LECs  that  have  end  offices  that  are  not 
equipped  with  measurement  capabilities 
should  be  required  to  charge  a  flat-rate 
for  direct-trunked  transport  if  an  IXC 
requests  direct-trunked  transport  at  that 
end  office.  The  Commission  also  sought 
information  on  what  types  of  equipment 
would  be  necessary  in  order  to  upgrade 
end  office  switches  to  include  the 
necessary  recording  functions  to  offer 
flat-rated  direct-trunked  transport,  and 
how  long  it  would  take  to  accomplish 
this  task. 

Ordering  Clausefl 

1.  Accordingly,  it  is  ordered,  that 
pursuant  to  authority  contained  in  S§  1, 
4,  201-205.  218,  and  220  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§  151. 154,  201-205. 
218,  and  220,  Notice  is  hereby  given  of 
the  proposed  changes  in  part  69  of  the 
Commission's  rules.  Comment  is  invited 
on  these  proposals. 

2.  It  is  further  ordered,  that  WilTel's 
Petition  for  Rulemaking  is  granted  to  the 
extent  indicated  herein. 

List  of  Subjects  in  47  CFR  Parts  61  and 
69 

Communications  common  carriers; 
Telephone. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 
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Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  seeking 
implementation  of  the  provisions  of  the 
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Communications  Act  that  were  affected 
by  the  passage  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act.  We  are  statutorily  required  to 
implement  some  of  these  changes  in  120 
days  and  others  in  180  days.  The 
intended  effect  of  this  rule  making  is  to 
request  comments  and  to  bring  our  rules 
into  statutory  compliance  with  the  cable 
television  bill. 

DATES:  Comments  must  be  submitted  on 
or  before  December  7. 1992,  and  Reply 
Comments  are  due  on  or  before 
December  21. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  A.  Bailey,  Office  of  General 
Counsel,  at  202-254-6530 
SUPPLEMENTARY  INFORMATION:  1.  This  is 
a  summary  of  the  Notice  of  Proposed 
Rule  Making  in  MM  Docket  No.  92-258. 
adopted  November  5, 1992.  and  released 
November  10. 1992.  The  full  text  of  this 
document  is  available  for  inspection  and 
copying,  Monday  through  Friday.  9  a.m. 
to  4:30  p.m.  in  the  FCC  Reference  Center 
(Room  239).  1919  M  St..  NW.. 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
202-452-1422. 1114  21st  St.,  NW.. 
Washington.  DC  20036. 

2.  On  October  5, 1992,  Congress 
enacted  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
Public  Law  102-385,  which  substantially 
alters  existing  provisions  of  the 
Communications  Act  that  govern  cable 
television.  Section  10  of  the  Act  amends 
section  612(h)  of  the  Communications 
Act.  47  U.S.C.  532(h),  to  permit  a  cable 
operator  to  enforce  a  "written  and 
published  policy  of  prohibiting 
programming  that  the  cable  operators 
reasonably  believes  describes  or  depicts 
sexual  or  excretory  activities  or  organs 
in  a  patently  offensive  manner  as 
measured  by  contemporary  community 
standards."  This  statutory  authonty  is 
self-executing  and,  therefore,  a  cable 
operator's  authority  to  prohibit  on 
leased  access  channels  programming  it 
reasonably  believes  to  be  indecent 
becomes  effective  on  December  4, 1992. 

3.  Section  10  of  the  new  Act  also 
amends  612  of  the  Communications  Act 
(47  U.S.C.  532)  by  adding  a  new- 
subsection  (j).  Paragraph  1  of  subsection 
())  requires  the  Commission  to 
promulgate  regulations  within  120  days 
of  the  date  of  enactment  designed  to. 

Limit  the  access  of  children  to 
indecent  programming,  as  defined  by 
Commission  regulations,  and  which 
cable  operators  have  not  voluntarily 
prohibited  under  subsection  (h)  by — 


(1)  Requiring  cable  operators  to  place 
on  a  single  channel  all  indecent 
programs,  as  identified  by  program 
providers,  intended  for  carriage  on 
channels  designated  for  commercial  use 
under  this  section; 

(2)  Requiring  cable  operators  to  block 
such  single  channel  unless  the 
subscriber  requests  access  to  such 
channel  in  writing:  and 

(3)  Requiring  programmers  to  inform 
cable  operators  if  the  program  would  be 
indecent  as  defined  by  Commission 
regulations. 

Paragraph  (2)  of  subsection  (j)  states 
that  cable  operators  are  required  to 
"comply  with  the  regulations 
promulgated  pursuant  to  paragraph  (1)." 
4.  The  Commission  seeks  comment  on 
using  for  its  definition  of  "indecent 
programming"  the  definitional  language 
in  the  first  part  of  section  10  which 
refers  to  programming  "that  describes  or 
depicts  sexual  or  excretory  activities  or 
organs  in  a  patently  offensive  manner  as 
measured  by  contemporary  community 
standards."  It  invites  comment  on 
whether,  in  light  of  the  Supreme  Court's 
statement  in  FCC  v.  Pacifica 
Foundation.  438  U.S.  726.  728  (1978),  that 
"each  medium  of  expression  presents 
special  First  Amendment  problems."  the 
Commission  should  state  in  its 
definition  that  the  "community 
standards"  test  to  be  used  is  one  which 
applies  to  the  cable  medium.  It  notes 
thai,  in  analogous  areas,  it  has  tailored 
its  indecency  definitions  for  broadcast 
programming  and  telephone 
communications  to  the  standards 
applicable  to  those  particular  media.  It 
seeks  comment  on  how  it  may  faithfully 
execute  the  provisions  of  the  statute  and 
also  ensure  that  the  statute  is 
implemented  in  the  most 
constitutionally  permissible  manner. 

5.  The  Commission  also  seeks 
comment  on  proposed  regulations  that 
would  codify  the  statutory  requirements 
that  require  cable  operators  to  place  all 
indecent  programming  on  a  single  leased 
access  channel  and  to  block  access  to 
that  channel  unless  the  subscriber 
requests  access  in  writing.  Commenters 
are  asked  to  provide  any  relevant 
suggestions  or  comments  concerning 
appropriate  blocking  mechanisms  and 
procedures  relating  to  subscriber  access. 
It  also  seeks  comment  on  its 
interpretation  that,  under  section 
624(d)(2)(A)  of  the  Communications  Act. 
cable  operators  would  still  be  required 
to  provide  a  "lock  box,"  upon  request,  to 
a  subscriber  who  has  specifically 
requested  access  to  this  channel. 

6.  It  also  requests  comment  on  its 
construction  of  the  statute  that  cable 
operators  have  no  power  to  require  that 
indecent  programming  be  carried  on  the 


blocked  channel  unless  the  program 
provider  first  makes  the  requisite 
determination  of  indecency  and  so 
informs  the  cable  operator.  The 
Commission  also  seeks  comment  on 
whether  the  cable  operator,  consistent 
with  section  612(c)(2)'s  no  censorship 
provision  and  with  the  new  amendments 
under  section  10.  can  require  program- 
providers  to  certify  that  their 
progranuning  is  not  obscene  or  indecent 
(as  defined  by  Commission  regulations). 
Comment  is  also  sought  on  what  would 
be  a  reasonable  time  frame  for  the 
required  notification  by  a  program 
provider  to  the  cable  operator,  whether 
such  notification  should  be  made  in 
writing,  on  any  other  requirements  that 
should  be  adopted  in  order  to  effectuate 
the  new  law's  provisions  and  on  any 
other  matters  not  discussed  in  the  notice 
that  they  believe  have  an  important 
bearing  on  the  Commission's  proposed 
implementation  of  the  statute.  It  asks 
commenters  to  address  whether  a  cable 
operator  should  be  held  harmless  from 
liability  under  its  proposed  rules  if  it 
does  not  receive  any.  or  timely, 
notification  from  a  programmer. 

7.  Finally,  the  Commission  seeks 
comment  on  its  proposal  to  codify  in  the 
rules  the  authority  afforded  to  cable 
operators  to  prohibit  the  use  of  public, 
educational,  or  governmental  access 
"for  any  programming  which  contains 
obscene  material,  sexually  explicit 
conduct,  or  material  soliciting  or 
promoting  unlawful  conduct."  and  on 
whether  its  regulations  should  provide 
for  any  additional  matters  not  expressly 
addressed  in  the  statute.  Commenters 
may  wish  to  address  whether  specific 
procedures  should  be  developed  to 
govern  disputes  between  the  cable 
operator  and  programmer  of  these 
access  channels.  Because  these 
channels  are  mandated  and  their 
conditions  of  use  are  defined  at  the  local 
level,  the  Commission  proposes  that  any 
disputes  between  the  cable  operator  and 
programmer  of  these  access  channels  be 
handled  at  the  local  level  and  invites 
comment  on  this  and  any  other  aspect 
that  they  believe  would  be  germane  to 
proper  implementation  of  this  provision. 

8.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed 
pursuant  to  the  Commission's  rules.  See 
47  CFR  §§  1.1202. 1.1203  and  1.1206(a). 
Pursuant  to  applicable  procedures  set 
forth  in  sections  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comment  on  or  before 
December  7. 1992.  and  reply  comrhents 
on  or  before  December  21. 1992.  All 
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relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments,  and  supporting  material.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Washington.  DC  20554. 

9.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-353,  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(1981),  the  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA).of  the  expected  impact  on  small 
entities  of  the  proposals  suggested  in 
this  document.  The  IRFA  is  set  forth 
below.  Written  public  conunents  are 
requested  on  the  IRFA.  The  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  this  Notice  of  Proposed  Rule 
Making,  but  they  must  have  a  separate 
and  distinct  heading,  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Making,  including  the  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act. 

10.  Authority  for  this  proceeding  is 
contained  in  sections  4(i).  4(j).  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j)  and  303 
(r)  and  (j)  and  section  10  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  Public  Law 
102-385  (1992). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission 
DonM  R.  Searcy, 

Secretary. 


Objectives 

The  Commission's  goal  is  to  provide 
notice  and  opportunity  to  comment  to 
members  of  the  public  regarding 
efficacious  implementation  of  section  10 
of  the  new  Act. 

Legal  basis 

Authority  for  this  proposed  rule 
making  is  contained  in  sections  4(i).  4(j) 
and  303(r)  of  the  Conununications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i).  154(j). 
and  303(r)  and  section  10  of  the  Cable 
Consumer  Protection  and  Competition 
Act  of  1992,  Public  Law  102-385  (1992). 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  is  asking  for 
comment  on  whether  cable  operators 
shall  be  required  to  retain  any 
notifications  made  by  program  providers 
that  the  program  they  seek  to  present  on 
the  cable  system's  leased  access 
channels  is  indecent. 

Federal  Rules  that  Overlap,  Duplicate 
or  Conflict  With  Proposed  Rule 

None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

The  rules  proposed  in  this  proceeding 
would  impose  new  burdens  on  all  cable 
operators,  including  smaller  ones,  by 
requiring  them  to  channel  indecent 
programs  on  leased  access  to  a  single 
channel  but  would  also  enable  operators 
to  exercise  more  control  over  the 
content  of  public,  educational,  and 
governmental  access  channels  to  the 
extent  they  involve  programs  which 
contain  obscene  material,  sexually 
exphcit  conduct,  or  material  soliciting  or 
promoting  unlawful  conduct. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives 

None.  • 

(FR  Doc.  92-27787  Filed  11-16-92;  8:45  am) 

WLUNO  CODE  6712-01-M 


47  CFR  Part  76 


Initial  Regulatory  Flexibility  Analysis         [MM  Docket  Na  92-260;  FCC  92-5001 

Reason  for  action 


This  proceeding  is  being  initiated  in 
order  to  seek  comment  on  the  best  way 
to  implement  section  10  of  the  Cable 
Consumer  Protection  and  Competition 
Act  of  1992.  Public  Law  102-385,  relating 
to  indecent  programs  on  leased  access 
channels  of  a  cable  system  and  to  cable 
operator  restrictions  on  certain 
programs  on  public,  educational,  and 
governmental  access  channels. 


Cable  Home  Wiring 

agency:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule.  

summary:  The  Commission  seeks 
comment  on  prescribing  rules 
concerning  the  disposition,  after  a 
subscriber  to  a  cable  television  system 
terminates  service,  of  any  cable 
installed  by  the  cable  operator  within 


the  premises  of  such  subscriber.  The 
adoption  of  such  rules  is  mandated  by 
section  16(d)  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  The  rule  making  is  intended 
to  satisfy  the  mandate  of  that  Act  by 
enabling  subscribers  to  acquire  the 
home  wiring  upon  termination  of 
services. 

DATES:  Comments  are  due  on  or  before 
December  1, 1992;  Reply  comments  due 
December  15, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  Beth  Richards,  Phone:  202  632- 
7090. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  is  required  by  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  PubHc  Law 
102-385. 106  Stat.  1460  (1992).  The  full 
text  of  this  Commission  action  is 
available  for  inspection  and  copying 
during  normal  business  hours  In  the  FCC 
Reference  Center  (room  239).  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  action  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
(202)  452-1422, 1114  21st  Street. 
Washington  DC,  20036. 

This  is  a  synopsis  of  the  Commission's 
Notice  of  Proposed  Rule  Making, 
adopted  November  5. 1992.  released 
November  8. 1992; 

1.  In  accordance  with  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  the 
Commission  proposes  to  adopt  rules 
which  will  enable  subscribers  of  cable 
television  service  to  acquire  the  wiring 
in  their  homes  upon  the  termination  of 
cable  service.  We  seek  comment  on  how 
we  should  fashion  rules  implementing 
this  approach  or  any  alternative 
approach  consistent  with  congressional 
intent. 

2.  Comments  are  specifically 
requested  on  whether,  and  how,  the 
rules  should  be  tailored  to  different 
settings  such  as  single  family  dwelling, 
multiple  unit  dwellings,  multiple 
building  settings  and  educational 
campuses,  and  hospitals.  Comments  are 
also  requested  on  whether  to  distinguish 
between  existing  and  future  cable  home 
wiring  installations. 

3.  The  Commission  also  recognizes 
that  ownership  issues  not  directly 
addressed  in  the  Act  arise  in  the  context 
of  both  federal  and  state  taxation  laws 
and  rules,  and  that  they  indirectly  affect 
cable  subscriber  rate  issues.  Also,  signal 
leakage,  which  can  interfere  with 
aeronautical  and  other  safety-of-life 
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services,  may  be  implicated  by 
ownership  determinations. 

Ust  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  9Z-27605  Filed  11-16-92;  8;45  am] 

BILUMO  COOC  riJ-OI-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1816 

Changes  to  NASA  FAR  Supplement 
Coverag*  on  Cost-Plus-Award-Fee 
Contracts 

agency:  Office  of  Procurement. 

Procurement  Policy  Division.  National 

Aeronautics  and  Space  Administration 

(NASA). 

action:  Withdrawal  of  notice  of 

proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking,  which  relates  to  NASA  FAR 
Supplement  coverage  on  cost-plus- 
award-fee  contracts,  published 
November  12. 1992.  57  FR  53681,  is  being 
withdrawn  for  further  clarifications  and 
revisions. 

ADDflESSCS:  Assistant  Administrator  for 
Procurement,  NASA.  Code  HC. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Luedtke.  Director.  Contract 
Pricing  and  Finance  Division  (Code  HC), 
Telephone:  (202)  358-0003. 
Don  G.  Bush. 

Assistant  Administrator  for  Procurement. 
\VR  Doc.  92-27807  Filed  11-16-92;  8:45  am] 

NLUNQ  COOE  nM-01-N 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  37 

I  Docket  48463;  Notice  92-22 1 
RIN  210S-AB53 

Transportation  for  Individuals  With 
Disabilities 

agency:  Department  of  Transportation, 
Office  of  the  Secretary. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  The  Department  is  proposing 
to  amend  its  rules  implementing  the 
Americans  with  Disabilities  Act  (ADA) 
in  several  respects.  The  first 


modification  would  specify  that 
transportation  providers  must  permit 
standees  to  use  lifts  which  have 
handrails  and/or  which  otherwise  can 
accommodate  standees.  The  second 
would  clarify  procedures  for  obtaining 
determinations  concerning  equivalent 
facilitation.  The  third  change  clarifies 
the  responsibility  of  transit  providers  to 
make  seat  or  wheelchair  securement 
space  available  to  people  who  need  it. 
The  fourth  change  would  reflect  a  recent 
statutory  change  in  the  name  of  the 
Department's  transit  agency  from  the 
Urban  Mass  Transportation 
Administration  (UMTA)  to  the  Federal 
Transit  Administration  (FTA).  The  fifth 
change  would  extend  for  18  months,  for 
rail  system  key  stations,  the  compliance 
date  for  the  requirement  for  retrofit  of 
detectable  warnings.  The  sixth  change 
would  modify  the  good  faith  efforts  that 
Amtrak  and  commuter  rail  operators 
would  have  to  make  in  order  to  lease 
used  rail  vehicles.  The  seventh  change 
would  conform  provisions  of  the 
standards  for  accessible  transportation 
facilities  concerning  automatic  fare 
vending  equipment  to  changes  proposed 
by  the  Architectural  and  Transportation 
Barriers  Compliance  Board. 
dates:  Comments  are  requested  by 
January  19. 1993.  Late-filed  comments 
will  be  considered  to  the  extent 
practicable. 

addresses:  Comments  should  be  sent, 
preferably  in  triplicate,  to  Docket  Clerk, 
Docket  No.  48463,  Department  of 
Transportation.  400  7th  Street.  SW., 
room  4107,  Washington.  DC,  20590. 
Comments  will  be  available  for 
inspection  at  this  address  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday. 
Commenters  who  wish  the  receipt  of 
their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
'    comments.  The  Docket  Clerk  will  date- 
sta^pp  the  postcard  and  mail  it  back  to 
the  commenter. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  Street,  SW., 
room  10424,  Washington,  DC,  20590. 
(202)  366-9306  (voice);  (202)  755-7687 
(TDD),  or  Susan  Schruth.  Office  of  Chief 
Counsel.  Federal  Transit 
Administration,  same  address,  room 
9316.  (202)  366^011  (voice);  (202)  366- 
2979  (TDD). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  September  8. 1991.  the  Department 
published  its  final  rule  implementing  the 
transportation  provisions  of  the 


Americans  with  Disabilities  Act  of  1990 
(ADA).  Concurrently  with  the 
publication  of  the  final  rule,  staff  of  the 
Department  and  Federal  Transit 
Administration  (FTA)  traveled 
extensively  to  explain  the  regulatory 
provisions  at  a  variety  of  conferences, 
meetings,  and  symposia. 

Since  publication  of  the  final  rule, 
several  questions  and  requests  for 
clarification  or  change  have  been 
submitted  to  the  Department.  In  many 
cases,  the  Department  and  FTA  have 
handled  these  questions  by  letters  of 
explanation  or  interpretation.  Today's 
document  deals  with  several  matters 
concerning  which  we  have  determined 
to  propose  changes  in  the  regulation. 

II.  Standees 

Section  37.165  of  the  Department's 
final  ADA  rule  (49  CFR  part  37;  56  FR 
45584,  45640:  September  6. 1991) 
provides  that 

The  entity  shall  permit  individuals  with 
disabilities  who  do  not  use  wheelchairs, 
including  standees,  to  use  a  vehicle's  lift  or 
ramp  to  enter  the  vehicle. 

In  the  preamble  to  the  final  rule,  the 
Department  made  the  following 
comments  on  the  origin  of  this  provision: 

In  the  NPRM  the  Department  neglected  to 
discuss  the  use  of  lifts  by  standees,  an 
oversight  that  was  brought  to  our  attention 
by  a  substantial  number  of  disability 
community  commenters.  Some  comments 
from  transit  providers  suggested  there  be 
limits  on  the  use  of  lifts  by  standees  (e.g., 
only  where  there  are  handrails,  only  in  a 
wheelchair  provided  by  the  transit  authority). 
Other  transit  provider  comments  opposed  all 
standee  lift  use  on  safety  grounds. 

Consistent  with  requirements  of  the  ADA 
discussed  above,  persons  who  use  canes  or 
walkers  and  other  standees  with  disabilities 
who  cannot  readily  chmb  steps  into  a  vehicle 
must  be  permitted  to  use  lifts.  This  is 
important,  among  other  reasons,  because 
based  on  the  premise  that  standees  can  use 
lifts,  the  Access  Board  found  it  unnecessary 
to  establish  a  standard  for  stair  riser  heights 
in  vehicles  that  use  lifts.  Ufts  meeting  Access 
Board  standards  will  have  handrails.  We 
have  some  doubts  about  the  practicality  of 
providers  carrying  wheelchairs  on  their 
vehicles  to  use  for  standees  who  are  trying  to 
access  a  vehicle  via  the  lift.  (56  FR  45618). 


The  explanatory  appendix  to  part  37 
made  the  following  comment  on  the 
regulatory  requirement: 

People  using  canes  or  walkers  and  other 
standees  with  disabilities  who  do  not  use 
wheelchairs  but  have  difficulty  using  steps 
{e.g.,  an  elderly  person  who  can  walk  on  a 
plane  without  use  of  a  mobility  aid  but 
cannot  raise  his  or  her  legs  sufficiently  to 
climb  bus  steps)  must  also  be  permitted  to 
use  the  lift,  on  request  (56  FR  45755). 


Federal  Register  /  Vol.  57.  No.  222  /  Tuesday.  November  17,  1992  /  Proposed  Rules  54211 


The  legislative  history  of  the  ADA 
mentions  this  point: 

It  is  the  Committee's  intent  that  the 
obhgation  to  provide  life  service  applies,  not 
only  to  people  who  use  wheelchairs,  but  also 
to  other  individuals  who  have  difficulty  in 
walking.  For  example,  people  who  use 
crutches  |or]  walkers  *  '  *  should  be 
allowed  to  use  a  lift.  (S.  Rept.  101-116  at  48). 

This  legislative  history  statement  was 
made  in  the  context  of  a  discussion  of 
the  purchase  of  buses  required,  under 
the  ADA.  to  be  "readily  accessible  to 
and  usable  by"  individuals  with 
disabilities. 

Department  of  Transportation  staff 
have  received  a  number  of  inquiries 
from  transportation  providers 
concerning  whether  the  regulatory 
provision  on  standees  applies  to  all 
existing  bus  lifts,  or  only  to  lifts  meeting 
the  requirements  of  49  CFR  part  38  (the 
Department's  adoption  as  its  standards 
of  the  Architectural  and  Transportation 
Barriers  Compliance  Board  accessibility 
guidelines  for  vehicles).  The  concern 
expressed  by  these  providers  is 
essentially  that  some  older  models  of 
lifts  have  no  handrails  or  other  means  of 
preventing  a  standee  user  from  losing 
his  or  her  balance  and  falling  while  the 
lift  is  in  operation.  For  safety  and 
liability  reasons,  they  would  prefer  not 
to  carry  standees  on  such  lifts.  DOT 
staff  have  also  been  contacted  by  a 
disability  group  representative  who 
believes  that  standees  should  be 
accommodated  on  all  lifts. 

The  Congressional  discussion  of 
standees  on  lifts  appears  to  be  in  the 
context  of  the  accessible  vehicles  (with 
lifts  conforming  to  specifications  in  49 
CFR  part  38]  entities  are  required  to 
purchase  under  the  ADA.  At  the  same 
time,  it  is  our  understanding  that  many 
existing  lifts  (including  some  which  do 
not,  in  all  particulars,  meet  current  part 
38  standai^s)  have  handrails,  or  other 
devices,  that  help  standees  to  maintain 
their  balance  while  using  the  lift. 

The  Department  would  propose 
modifying  its  existing  regulatory 
language  to  require  transit  providers  to 
allow  standees  on  lifts  which  meet  part 
38  speciHcations,  or  which  are  equipped 
with  handrails  or  other  devices  that  can 
assist  standees  in  maintaining  their 
balance.  The  Department  seeks 
comment  on  whether  this  change  would 
improve  safety  significantly,  what  the 
effect  would  be  on  consumer  access  to 
vehicles,  and  any  other  measures  that 
could  mitigate  any  potential  safety 
problems  involved  with  the  use  of 
existing  lifts  while  having  less 
significant  effects  on  access. 


III.  Equivalent  Facilitation 

Part  38  and  appendix  A  to  part  37 
both  contain  provisions  concerning 
equivalent  facilitation.  The  language 
reads  as  follows: 

Departures  from  particular  technical  and 
scoping  requirements  of  these  guidehnes  by 
the  use  of  other  designs  or  technologies  are 
permitted  where  the  alternative  designs  and 
technologies  used  will  provide  substantially 
equivalent  or  greater  access  to  and  usability 
of  the  facility  (vehicle).  (49  CFR  part  37, 
appendix  A.  S  2.2;  49  CFR  part  38,  38.2) 

Further,  49  CFR  37.7  and  37.9  establish 
a  procedure  through  which  an  entity 
may  obtain  a  determination  of 
equivalent  facilitation  for  vehicles  and 
facilities,  respectively: 

For  purposes  of  implementing  the 
equivalent  facilitation  provision  *  *  *  a 
determination  of  compliance  will  be  made  by 
the  [Federal  Transit)  Administrator  or  the 
Federal  Railroad  Administrator,  as 
applicable,  on  a  case-by-case  basis.  An  entity 
wishing  to  employ  equivalent  facilitation 
*  *  *  shall  submit  a  request  to  UMTA  or 
FRA,  as  applicable,  and  include  the  following 
information:  [list  of  five  items  of 
information). 

When  it  drafted  these  provisions,  the 
Department  contemplated  a  small 
number  of  requests  from  transit 
providers  concerning  individual  facility 
or  vehicle  problems  on  which  fiexibility 
in  applying  accessibility  standards 
could  be  provided  without  negative 
effects  on  accessibility.  The  Department, 
instead,  has  received  a  substantial 
number  of  requests  for  equivalent 
facilitation  determinations  from 
manufacturers  relating  to  approvals  of 
particular  products.  The  Department  is 
proposing  to  amend  the  rule  to  reflect 
this  situation,  allowing  equivalent 
facilitation  requests  to  be  made  by 
manufactiu-ers  and  by  transportation 
entities  in  other  modes.  The  Department 
seeks  comment  on  whether  other  parties 
(e.g.,  designers)  should  be  permitted  to 
make  such  requests. 

The  amendment  would  include 
language  disclaiming  any  product 
endorsement  by  DOT.  The  DOT  does 
not  make  product  endorsements,  and  a 
statement  by  a  manufacturer  that  a 
product  which  has  been  deemed,  in 
some  context,  to  provide  equivalent 
facilitation,  is  "DOT-approved"  is 
inappropriate  and  misleading. 

In  drafting  the  existing  regulatory 
language,  the  Department  also  assumed 
that  equivalent  facilitation  requests 
would  be  made  in  the  rail  and  transit 
contexts.  Consequently,  the  rule  gives 
equivalent  facilitation  authority  to  the 
FTA  and  FRA  Administrators.  There 
could  be  other  situations  in  which 
requests  were  made  pertaining  to 


airport,  highway,  or  other  DOT 
programs.  To  cover  these  situations,  we 
would  change  the  rule  to  authorize  the 
Administrator  of  the  concerned 
operating  Administration  to  make  such 
a  determination,  with  the  concurrence  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  in  order  to  ensure 
consistency. 

The  amendment  would  also  clarify  the 
public  participation  obligations  of 
parties  asking  for  equivalent  facilitation 
determinations.  The  obligations  would 
differ  depending  on  whether  the 
requester  was  a  transportation  entity  or 
a  manufacturer  (in  the  latter  case,  the 
requirement  would  be  a  consultation 
requirement,  since  there  is  not  a  single 
community  whose  representatives  could 
be  involved  in  the  normal  sense  of 
public  participation). 

IV.  Obligation  To  Ensure  (he 
Availability  of  Seating 

An  FTA  regulation  (49  CFR  609.15(d)) 
requires  FTA-assisted  public  transit 
authorities  to  designate  priority  seating 
near  the  front  of  vehicles  for  elderly  and 
handicapped  persons.  Parts  37  and  38 
require  wheelchair  securement  locations 
in  vehicles,  though  transit  providers  may 
have  fold-down  seats  that  other  persons 
can  use  when  there  are  no  wheelchair 
users  on  the  vehicle.  Transit  providers 
have  asked  the  Department  whether 
they  have  an  obligation  under  the  ADA 
to  direct  other  passengers  to  move  from 
designated  priority  seats  or  from  fold- 
down  seats  over  a  wheelchair 
securement  location  when  a  passenger 
with  a  disability  who  needs  the  space 
enters  the  vehicle. 

"There  is  such  an  obligation.  For 
example,  a  wheelchair  user  may  not  be 
able  to  use  a  bus  safely  and  securely  if 
he  or  she  does  not  have  access  to  the 
securement  location.  An  ambulatory 
person  with  a  disability  may  be  unable 
to  stand  for  long  periods,  meaning  that 
the  person  would  be  effectively  denied 
access  to  transportation  if  he  or  she 
could  not  sit  down  on  a  crowed  bus.  It  is 
not  enough,  under  the  ADA,  to  permit  a 
passenger  with  a  disability  to  enter  a 
vehicle;  the  person  must  be  able  to  use 
the  vehicle  for  transportation.  The 
availability  of  seating  or  securement 
space  is  an  integral  part  of  accessibility 
(i.e..  having  a  vehicle  that  is  "readily 
*  *  *  usable  by"  an  individual  with  a 
disability). 

To  clarify  this  point,  the  Department 
proposes  adding  to  S  37.167  a  new 
paragraph  spelling  out  this  obligation, 
which  would  apply  to  private  as  well  as 
public  transportation  entities.  The 
obligation  would  apply  in  all  cases  in 
buses  and  vans,  where  A  driver  is 
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present  and  usually  in  close  proximity  to 
the  priority  seats.  In  rail  vehicles,  the 
requirement  would  be  imposed  to  the 
extent  practicable,  recognizing  that 
personnel  are  often  not  available  to 
enforce  the  requirement. 


V.  Name  Change 

The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  changed  the  name  of  the  former 
Urban  Mass  Transportation 
Administration  (UMTA)  to  Federal 
Transit  Administration  (FTA).  This 
NPRM  would  update  the  terms  used  in 
the  Department's  ADA  rules  to  conform 
to  the  ISTEA  changes.  FTA  previously 
made  this  change  for  all  the  regulations 
in  chapter  VI  of  title  49  of  the  Code  of 
Federal  Regulations.  However,  the  ADA 
regulation  is  in  subtitle  A  of  that  title. 

VI.  Detectable  Warnings 

Under  appendix  A  of  part  37.  which 
adopts  as  part  of  a  DOT  regulation  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  guidelines  for  accessible 
facilities,  55  10.3.1  and  10.3.2,  require 
that  an  accessible  rail  station  have  a  24- 
inch  wide  detectable  warning  strip 
running  the  entire  length  of  the  platform 
edge.  The  warning  strip  must  include  a 
pattern  of  raised  "truncated  domes"  (i.e.. 
small  raised  rounded  surfaces)  as 
required  by  5  4.29  of  appendix  A.  The 
purpose  of  the  detectable  warning  is  to 
inform  blind  or  visually  impaired 
passengers  that  they  are  nearing  the 
edge.  The  warning  does  so  by  being  of  a 
contrasting  color  (i.e..  dark  vs.  light)  and 
texture  (i.e..  truncated  domes  vs.  smooth 
surface),  as  well  as  (in  the  case  of 
interior  surfaces)  by  differing  in  terms  of 
resiliency  and  sound-on-cane  contact. 

Having  an  adequate  detectable 
warning  system  is  a  vital  safety  matter 
for  blind  and  visually  impaired 
passengers.  For  example,  in  one  rapid 
rail  system  lacking  adequate  detectable 
warnings,  according  to  testimony  from 
blind  passengers  at  a  1992  public 
hearing  on  the  system's  proposed  key 
station  plan.  15  blind  or  visually 
impaired  passengers  have  fallen  off  the 
platform  in  recent  years  (at  least  one  of 
them  was  killed  by  a  train). 

At  the  same  time,  rail  operators  have 
expressed  a  number  of  concerns  about 
the  detectable  warnings  requirement. 
For  example,  a  recent  petition  to  the 
Access  Board  from  several  rail 
operators  cited  what  they  called 
"extraordinary  costs"  and  unanswered 
questions  about  the  materials' 
"durability,  maintainability  *  *  *  safety, 
and  usability  by  persons  with  visual  and 
mobility  impairments."  The  petition 
requested  that  the  Access  Board 


suspend  the  detectable  warnings 
standard,  pending  further  research. 
However,  the  standard  remains  in  effect. 

The  Department  believes  that 
detectable  warnings  are  a  very 
important  safety  measure  for  visually 
impaired  transit  users  and  that  the 
existing  design  standard  fulfills 
detectability  and  safety  requirements. 
Nevertheless,  the  Department  believes 
that  rail  operators  may  have  legitimate 
concerns  about  the  installation  of 
detectable  warning  materials  as  they 
retrofit  key  stations  for  accessibility. 
These  concerns  include  the  possibility  of 
adhesive  failures  and  "lift-off"  (i.e..  the 
comers  of  tile  segments  may  come  up) 
as  well  as  durability.  For  example,  if  the 
comers  of  a  tile  segment  curl  up.  people 
can  trip  on  them.  If  passengers  expect 
detectable  waming  materials  to  be  on 
the  edge  of  the  entire  platform,  and 
several  feet  of  material  is  missing 
because  the  adhesive  has  failed, 
someone  could  fall  off  the  platform 
because  the  expected  waming  was 
absent. 

We  emphasize  that  our  concerns  are 
not  about  the  basic  design  of  the 
detectable  warnings  or  their  usefulness 
to  people  with  vision  impairments. 
Rather,  they  go  to  the  question  of  how 
best  to  apply  detectable  waming 
materials  to  an  existing  station  platform 
in  a  retrofit  situation.  The  concems  do 
not  apply  with  the  same  force  to  a  new 
construction  situation,  where  detectable 
wamings  can  be  made  an  integral  part 
of  the  platform  design  (e.g..  through 
concrete  stamping  or  other  methods  not 
involving  retrofit).  Nor  do  the 
Department's  concems  relate  to  the  cost 
of  installing  detectable  wamings  in  key 
stations.  To  the  extent  that  installation 
of  detectable  wamings  involves  an 
extraordinary  expensive  structural 
change  to  a  particular  station,  the  rail 
operator  may  use  the  cost  of  the 
installation  as  part  of  its  rationale  for 
requesting  an  extension  of  time  to  make 
the  key  station  accessible. 

The  Department  believes  that  rail 
operators  may  need  additional  time  to 
resolve  concems  over  adhesion, 
durability,  and  maintainability  of 
detectable  waming  materials  in  the 
context  of  key  station  modifications. 
Consequently,  the  Department  is 
proposing  to  extend  for  18  months  the 
key  station  compliance  date  with 
respect  to  detectable  wamings.  Under 
the  present  mle.  except  where  the 
Department  extends  time  for  completion 
of  modifications  to  a  key  station,  rail 
operators  must  make  key  stations 
accessible  by  July  1993.  This  means,  of 
course,  that  detectable  wamings  have  to 
be  in  place  by  that  date.  Under  the 
proposal,  rail  operators  would  have  until 


January  1995  to  complete  installation  of 
detectable  wamings. 

The  Department  seeks  comment  on 
whether  the  18-month  period  is 
appropriate.  Will  it  provide  sufficient 
time  for  the  retrofit-related  concems 
about  detectable  wamings  to  be 
resolved?  Are  there  ways  of  resolving 
these  concems  that  could  involve  less 
than  an  18-month  period?  In  the 
Department's  view,  during  the  18-month 
period,  rail  operators  would  have  the 
responsibility  of  working  with 
manufacturers  of  detectable  waming 
materials,  the  Access  Board  and  the 
Department  to  solve  whatever 
application  problems  exist.  The  Federal 
Transit  Administration  is  pursuing 
additional  research  and  evaluation 
conceming  the  durability  and 
detectability  of  tactile  wamings  during 
this  period,  which  may  be  of  assistance 
to  rail  operators  in  this  effort.  It  should 
be  emphasized  that  this  proposal  would 
not  relieve  transit  providers  from  the 
responsibility  of  making  detectable 

wamings  a  part  of  new  construction  or 

alterations  of  platform. 

VII.  Lease  of  Used  Rail  Cars  by  Amtrak 
and  CoHMnuter  Rail  Operators 


Section  37.87  of  the  Department's 
ADA  regulation  provides  that  when 
Amtrak  or  a  commuter  authority 
purchases  or  leases  a  used  intercity  or 
commuter  rail  car,  it  must  either  obtain 
an  accessible  car  or  demonstrate  good 
faith  efforts  it  has  made  to  do  so.  These 
good  faith  efforts  are  the  same  that 
apply  to  purchases  of  used  rolling  stock 
(e.g..  buses)  by  mass  transit  systems — 
an  initial  solicitation  for  accessible 
vehicles,  a  nationwide  search  for 
accessible  vehicles,  including 
advertising  in  trade  publications  and 
contacting  trade  associations. 

Amtrak  has  told  DOT  staff  that  this 
provision  is  not  appropriate  in  an 
important  situation  in  which  it  lea'ses 
rail  cars.  Frequently  (e.g..  at  holiday 
times  or  other  high-demand  periods), 
Amtrak  must  obtain  additional  cars 
from  nearby  commuter  rail  authorities 
on  short  notice  for  a  short  period  of 
time.  For  example.  Amtrak  may  need  a 
certain  number  of  cars  to  carry  overflow 
traffic  at  Thanksgiving  or  Christmas  on 
the  Northeast  Corridor.  Amtrak  may 
have  a  standing  reimbursable  agreement 
with  Boston  or  Washington/Baltimore 
area  commuter  authorities  to  borrow 
commuter  rail  cars  on  short  notice  in 
these  situations.  There  is  no  time  to 
make  a  nationwide  search  or  advertise 
in  trade  publications,  and  no  point  in 
seeking  cars  from  distant  conmiuter 
authorities  (which  may  not  meet 
dimensional  requirements  for  Northeast 
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Corridor  service  and  which  would  take 
too  long  to  arrive). 

To  accommodate  Uiis  situation,  the 
Department  proposes  to  add  a  new 
paragraph  to  this  section,  which  would 
allow  good  faith  efforts  to  be 
documented  in  a  different  way.  For  a 
short-term  lease  of  commuter  rail  cars 
(i.e.,  for  a  period  of  seven  days  or  less; 
the  Department  seeks  comment  on 
whether  this  is  the  appropriate  period), 
AmtFsk  and  commuter  authorities  could 
have,  in  standing  agreements  with  one 
another,  a  provision  requiring  available 
accessible  cars  to  be  provided  before 
other  cars  in  the  donor  agency's  fleet. 
The  proposal  would  also  require  that  if 
the  borrower  had  a  choice  of  obtaining 
cars  from  more  than  one  source,  it 
would  obtain  the  cars  from  a  source  that 
had  accessible  cars  before  it  obtained 
inaccessible  cars  from  the  other  source. 

For  example,  suppose  there  is  a 
standing  agreement  between  Amtrak 
and  Commuter  Authority  B.  The 
agreement  would  provide  that  when 
Amtrak  borrowed  cars  from  B,  B  would 
make  available  and  Amtrak  would  take 
its  accessible  cars  first,  to  the  extent 
they  are  available  (e.g.,  B  would  not 
have  to  provide  cars  that  were  in  the 
repair  shop  or  that  it  was  impossible  to 
make  available  for  Amtrak 's  use  in  a 
timely  fashion).  Also,  if  Amtrak  could 
obtain  cars  for  a  particular  area  of  its 
service  from  both  Commuter  Authority  B 
and  Commuter  Authority  C,  and  C  had 
more  accessible  cars  available  than  B, 
Amtrak  would  borrow  C's  accessible 
cars  before  it  borrowed  inaccessible 
cars  from  B. 

The  Department  seeks  comment  on 
the  practicability  of  this  approach.  For 
example,  it  is  the  Department's 
understanding  that  Amtrak  often 
obtains  intact  train  sets  from  a 
commuter  authoritj*,  rather  than 
individual  cars.  How  would  this 
proposal  work  in  such  a  transaction? 
Are  there  refinements  that  should  be 
made  to  deal  with  train  set  leases?  The 
Department  also  seeks  comment  on  the 
proposal's  consistency  with  the  intent  of 
the  ADA,  and  any  alternative 
suggestions  for  dealing  with  the  issue 
Amtrak  has  raised. 

To  the  Department's  knowledge,  the 
short  term  Amtrak /commuter  authority 
rail  car  lease  relationship  situation  is  a 
unique  one,  with  no  precise  parallels  in 
other  transportation  activities  the 
Department  regulates  under  part  37. 
Moreover,  there  is  specific  legislative 
history  concerning  good  faith  efforts  in 
used  vehicle  purchases  in  other 
contexts.  TTie  Department  does  not 
anticipate  proposing  similar 
modifications  to  other  used  vehicle 
acquisition  provisions  for  the  ADA  rule. 


Vm.  AutomatiG  Fare  Vending  Madiines 

In  appendix  A  to  part  37.  §  10.3.1(7) 
requires  automatic  fare  vending 
equipment  and  related  devices  to 
conform,  among  other  things,  to  the 
requirements  of  §  5  4.34.2-4.34.4, 
concerning  automated  teller  machines 
(ATMs).  Recendy,  the  Access  Board 
proposed  amending  its  guidelines  for 
ATM?.  See  57  FR  41006,  September  8. 
1992.  The  proposed  changes  concern  the 
"reach  range"  (e.g.,  how  far  a  person 
must  reach  to  operate  the  controls)  of 
ATMs.  The  Department  refers  interested 
commenters  to  the  Access  Board 
publication  for  more  detailed 
information  on  this  proposal. 

The  ADA  requires  the  Department  to 
adopt  standards  consistent  with  the 
Access  Board  guidelines.  However,  the 
Department  seeks  comment  on  how  the 
proposed  Access  Board  ATM  standard 
modifications  would  affect  automatic 
fare  vending  and  collection  systems.  Are 
there  differences  in  the  settings  (i.e., 
transit  stations  vs.  banks)  or  in  the  way 
people  use  fare  vending  systems,  as 
opposed  to  ATMs,  that  should  lead  the 
Department  to  use  a  different  standard 
for  fare  vending  systems  from  the 
guideline  the  Access  Board  is  proposing 
^for  ATMs? 

Regulatory  Analyses  and  Notices 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  is  a  significant 
rule  under  the  Department's  Regulatory 
Pobcies  and  Procedures,  since  it  amends 
the  Department's  Americans  with 
Disabilities  Act  rule,  which  is  a 
significant  rule.  We  expect  economic 
impacts  to  be  minimal,  so  we  have  not 
prepared  a  full  regulatory  evaluation. 
There  are  no  Federalism  impacts 
sufficient  to  warrant  the  preparation  of 
a  Federalism  assessment.  The 
Department  certifies  that  the  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  37 

Buildings,  Buses.  Civil  rights. 
Individuals  with  disabilities,  Mass 
transportation.  Railroads,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Issued  this  eth  day  of  November  1992.  at 
Washington.  DC. 
Andnw  H.  Cant.  )r^ 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
Preamble,  the  Department  of 
Transportation  proposes  to  amend  49 
CFR  part  37  as  follows: 


PART  37— TWAMSPORTAHON 
SERVICES  FOR  INDIVIDUALS  WITH 
DISABILmES(ADA) 

1.  The  authority  citation  for  49  CFR 
part  37  continues  to  read  as  follows: 

Autfaorit)':  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12101-12213);  49  US-C  322. 

2.  In  49  CFR  part  37,  the  words  "Urban 
Mass  Transportation  Administration" 
are  changed  to  the  words  "Federal 
Transit  Administration"  in  every 
instance  in  which  those  words  appear, 
the  letters  "UMTA"  are  changed  to  the 
letters  "FTA"  in  every  instance  in  which 
those  letters  appear,  and  the  words 
"UMT  Act"  and  "Urban  Mass 
Transportation  Act"  are  changed  to  the 
words  "FT  Act"  and  "Federal  Transit 
Act",  respectively  in  every  instance  in 
which  those  words  appear. 

§  37.3  [Amended] 

2a.  In  S  37.3,  the  definition  for  "FT 
Act"  is  moved  to  the  proper  alphabetical  . 
order. 

3.  In  5  37.7,  paragraph  (b)  is  revised  to 
read  as  follows: 

§  37.7    Standards  for  accessible  vetilcles. 

(b)  For  purposes  of  implementing  the 
equivalent  facihtation  provision  in  S  38.2 
of  this  title,  a  determination  of 
compliance  will  be  made  by  the 
Administrator  of  the  concerned 
operating  administration  on  a  case-by- 
case  basis,  with  the  concurrence  of  the 
Assistant  Secretary  for  Policy  and 
International  Affairs.  A  determination  of 
equivalent  facilitation  pertains  only  to 
the  specific  situation  concerning  which 
the  determination  is  made.  A  public  or 
private  entity  that  provides 
transportation  facilities  (including  an 
airport)  or  designated  or  specified 
transportation  services  subject  to  the 
provisions  of  this  part,  or  the 
manufacturer  of  a  vehicle  or  vehicle 
component  or  subsystem  to  be  used  by 
such  a  transportation  provider,  who 
wishes  to  employ  equivalent  facilitation 
in  relation  to  a  specification  of  part  38  of 
this  title  shall  submit  such  a  request  to 
the  applicable  operating  administration, 
and  include  the  following  information: 

(1)  Entity  name,  address,  contact 
person  and  telephone; 

(2)  Specific  provision  of  part  38  with 
which  the  entity  is  unable  to  comply; 

(3)  Reasons  for  inability  to  comply; 

(4)  Alternative  method  of  compliance, 
with  demonstration  of  how  the 
alternative  meets  or  exceeds  the  level  of 
accessibility  or  usability  of  the  vehicle 
provided  in  part  38:  and 

(5)  Public  participation  used  in 
developing  an  alternative  method  of 
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compliance  and  documentation  of  that 
participation. 

(i)  In  the  case  of  a  request  by  a  public 
entity  that  provides  transportation 
facilities  (including  an  airport)  or 
designated  transportation  services 
subject  to  the  provisions  of  this  part,  the 
required  public  participation  shall 
include  the  following: 

(A)  The  entity  shall  contact 
individuals  with  disabilities  and  groups 
representing  them  in  the  community. 
Consultation  with  these  individuals  and 
groups  shall  take  place  at  all  stages  of 
the  development  of  the  request  for 
equivalent  facilitation.  All  docimients 
and  other  information  concerning  the 
request  shall  be  available,  upon  request, 
to  members  of  the  public. 

(B)  The  entity  shall  make  its  proposed 
request  available  for  public  comment 
before  the  request  is  made  final  or 
transmitted  to  DOT.  In  making  the 
request  available  for  public  review,  the 
entity  shall  ensure  that  it  is  available, 
upon  request,  in  accessible  formats. 

(C)  The  entity  shall  sponsor  at  least 
one  public  hearing  on  the  request  and 
shall  provide  adequate  notice  of  the 
hearing,  including  advertisement  in 
appropriate  media,  such  as  newspapers 
of  general  and  special  interest 
circulation  and  radio  announcements. 

(ii)  In  the  case  of  a  request  by  a 
manufacturer  or  a  private  entity,  the 
manufacturer  or  private  entity  shall 
consult,  in  person,  in  writing,  or  by  other 
appropriate  means,  with  representatives 
of  national  organizations  representing 
people  with  those  disabilities  who 
would  be  affected  by  the  request. 

(iii)  The  party  making  the  request 
shall  provide  documentation  of  its 
public  participation  with  its  request. 
•        •        *        *        * 

4.  In  5  37.9,  paragraph  (d)  is  revised  to 
read  as  follows: 

§37.9    Standards  for  accessible 
transportation  facilities. 


(d)  For  purposes  of  implementing  the 
equivalent  facilitation  provision  in  §  2.2 
of  appendix  A  of  this  part,  a 
determination  of  compliance  will  be 
made  by  the  Administrator  of  the 
concerned  operating  administration  on  a 
case-by-case  basis,  with  the 
concurrence  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs.  A 
determination  of  equivalent  facilitation 
pertains  only  to  the  specific  situation 
concerning  which  the  determination  is 
made.  A  public  or  private  entity  that 
provides  transportation  facilities 
(including  an  airport)  or  designated  or 
specified  transportation  services, 
subject  to  the  provisions  of  this  part,  or 
the  manufacturer  of  a  product  to  be  used 


by  such  an  entity,  who  wishes  to  employ 
equivalent  facilitation  in  relation  to  a 
specification  of  appendix  A  of  this  part, 
shall  submit  such  a  request  to  the 
applicable  operating  administration,  and 
include  the  following  information: 

(1)  Entity  name,  address,  contact 
person  and  telephone; 

(2)  Specific  provision  of  appendix  A  of 
this  part  with  which  the  entity  is  unable 
to  comply; 

(3)  Reasons  for  inability  to  comply; 

(4)  Alternative  method  of  compliance, 
with  demonstration  of  how  the 
alternative  meets  or  exceeds  the  level  of 
accessibihty  or  usability  of  the  facility 
provided  in  appendix  A  of  this  part;  and 

(5)  Public  participation  used  in 
developing  an  alternative  method  of 
compliance  and  documentation  of  that 
participation. 

(i)  In  the  case  of  a  request  by  a  public 
entity  that  provides  transportation 
facilities  (Including  an  airport)  or 
designated  transportation  services, 
subject  to  the  provisions  of  this  part,  the 
required  public  participation  shall 
include  the  following: 

(A)  The  entity  shall  contact 
individuals  with  disabilities  and  groups 
representing  them  in  the  community. 
Consultation  with  these  individuals  and 
groups  shall  take  place  at  all  stages  of 
the  development  of  the  request  for 
equivalent  facilitation.  All  documents 
and  other  information  concerning  the 
request  shall  be  available,  upon  request, 
to  members  of  the  public. 

(B)  The  entity  shall  make  its  proposed 
request  available  for  public  comment 
before  the  request  is  made  final  or 
transmitted  to  DOT.  In  making  the 
request  available  for  public  review,  the 
entity  shall  ensure  that  it  is  available, 
upon  request,  in  accessible  formats. 

(C)  The  entity  shall  sponsor  at  least 
one  public  hearing  on  the  request  and 
shall  provide  adequate  notice  of  the 
hearing,  including  advertisement  in 
appropriate  media,  such  as  newspapers 
of  general  and  special  interest 
circulation  and  radio  announcements. 

(ii)  In  the  case  of  a  request  by  a 
manufacturer  or  private  entity,  the 
manufacturer  or  private  entity  shall   . 
consult,  in  person,  in  writing,  or  by  other 
appropriate  means,  with  representatives 
of  national  organizations  representing 
people  with  those  disabilities  who 
would  be  affected  by  the  request. 

(iii)  The  party  making  the  request 
shall  provide  documentation  of  its 
public  participation  with  its  request. 

5.  Section  37.47(c)(1)  is  revised  to  read 
as  follows: 


(c)(1)  Unless  an  entity  receives  an 
extension  under  paragraph  (c)(2)  of  this 
section,  the  public  entity  shall  achieve 
accessibility  of  key  stations  as  soon  as 
possible,  but  in  no  case  later  than  July 
26, 1993,  except  that  an  entity  is  not 
required  to  complete  installation  of 
detectable  warnings  required  by 
§  10.3.2(2)  of  appendix  A  to  this  part 
until  January  26. 1995. 


§37.47    Key  stations  in  light  and  rap«d  rail 
systems. 


6.  Section  37.51(c)(1)  is  revised  to  read 
as  follows: 

§  37.51    Key  stations  In  commuter  rail 

systems. 

.        *        •        •        * 

(c)(1)  Except  as  provided  in  this 
paragraph,  the  responsible  per8on(s) 
shall  achieve  accessibility  of  key 
stations  as  soon  as  possible,  but  in  no 
case  later  than  July  26, 1993,  except  that 
an  entity  is  not  required  to  complete 
installation  of  detectable  warnings 
required  by  §  10.3.2(2)  of  appendix  A  to 
this  part  until  January  26, 1995. 
.        .        »        •        * 

7.  Section  37.87  is  amended  by 
redesignating  the  present  paragraph  (d) 
as  paragraph  (e)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  37.87    Purchase  or  lease  of  used  Intercity 
and  commuter  rail  cars. 
.         »         •        •        * 

(d)  When  Amtrak  or  a  commuter 
authority  leases  a  used  intercity  or 
commuter  rail  car  for  a  period  of  seven 
days  or  less.  Amtrak  or  the  commuter 
authority  may  make  and  document  good 
faith  efforts  as  provided  in  this 
paragraph  instead  of  in  the  ways 
provided  in  paragraph  (c)  of  this  section: 

(1)  By  having  and  implementing,  in  its 
agreement  with  any  intercity  railroad  or 
commuter  authority  that  serves  as  a 
source  of  used  intercity  or  commuter  rail 
cars  for  a  lease  of  seven  days  or  less,  a 
provision  requiring  that  the  lessor 
provide  all  available  accessible  rail  cars 
before  providing  any  inaccessible  rail 
cars. 

(2)  By  documenting  that,  when  there  is 
more  than  one  source  of  intercity  or 
commuter  rail  cars  for  a  lease  of  seven 
days  or  less,  the  lessee  has  obtained  all 
available  accessible  intercity  or 
commuter  rail  cars  from  all  sources 
before  obtaining  inaccessible  intercity 
or  commuter  rail  cars  fi-om  any  source. 
«        •        *        »        * 

8.  In  5  37.165.  paragraph  (g)  is  revised 
to  read  as  follows: 

§37.165    LHt  and  sscursment  use. 
.         •         •         »        * 

(g)  The  entity  shall  permit  individuals 
with  disabilities  who  do  not  use 
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wheeldiairs.  including  standees,  to  use 
a  vehicle's  lift  (if  the  lift  conforms  to  the 
standards  of  49  CFR  part  38  or  has  a 
handrail  or  other  device  to  assist  a  user 
in  maintaining  his  or  her  balance  while 
the  lift  is  in  operation)  or  ramp  to  enter 
the  vehicle. 

9.  In  i  37.167,  a  new  paragraph  (j)  is 
added,  to  read  as  follows-. 

§  37. 167    Other  service  requirements. 

•  *        *        *        • 

(jl  When  an  individual  with  a 
disability  enters  a  bus  or  van  and 
because  of  a  disability,  the  individual 
needs  to  sit  in  a  seat  or  occupy  a 
wheelchair  securement  location,  the 
entity  shall  direct  persons,  except  other 
individuals  with  a  disability  or  elderly 
persons,  sitting  in  a  location  designated 
as  priority  seating  for  elderly  and 
handicapped  persons  (or  other  seat  as 
necessary)  or  a  fold-down  seat  in  a 
wheelchair  securement  location  to  move 
in  order  to  allow  the  individual  with  a 
disability  to  occupy  the  seat  or 
securement  location.  The  entity  shall 
comply  with  this  requirement  to  the 
extent  practicable  with  respect  to  rail 
vehicles. 

10.  In  part  37,  appendix  A  is  amended 
by  revising  paragraph  (20)  in  section 
4.1.3,  by  revising  sections  4.34  and  4.34.1 
through  4.34.4,  and  by  adding  section 
4.34.5  to  read  as  follows: 

Appendix  A  to  Part  37 — Standards  for 
Accessible  Transportalioa  Facilities 

•  •        *        •        • 

4.1.3  •  ^  • 

(20)  Where  automated  teller  machines 
are  provided,  each  machine  shall 
comply  with  the  requirements  of  4.34 
except  where  two  or  more  are  provided 
at  a  location,  then  only  one  must 
comply. 

Exception:  DrivB-up-only  automated 
teller  machines  are  not  required  to 
comply  with  4.34.2  and  4.34.3 


4.34    Automated  teller  machines. 

4.34.1  General. 

Each  automated  teller  machine 
required  to  be  accessible  by  4.1.3  shall 
be  on  an  accessible  route  and  shall 
comply  with  4.34. 

4.34.2  Clear  floor  space. 

The  automated  teller  machine  shall  be 
located  so  that  clear  floor  space 
complying  with  4.2.4  is  provided  to 
allow  a  person  using  a  wheelchair  to 
make  a  forward  approach,  a  parallel 
approach,  or  both,  to  the  machine. 


4.34  J    Reach  ranges. 

(1)  Forward  Approach  Only.  If  only  a 
forward  approach  is  possible,  operable 
parts  of  all  controls  shall  be  placed 
within  the  forward  reach  range  specified 
in  4.2.5. 

(2)  Parallel  Approach  Only.  If  only 
parallel  approach  is  possible,  operable 
parts  of  controls  shall  be  placed  as 
follows: 

(a)  Reach  Depth  Not  More  Than  10  In 
(255  Mm).  Where  the  reach  depth  to  the 
operable  parts  of  all  controls  as 
measured  from  the  vertical  plane 
perpendicular  to  the  edge  of  the 
unobstructed  clear  floor  space  at  the 
farthest  protrusion  of  the  automated 
teller  machine  or  surround  is  not  more 
than  10  in  (255  mm),  the  maximum 
height  from  the  floor  shall  be  54  in  (1370 
mm). 

(b)  Reach  Depth  More  Than  10  In  (255 
Mm).  Where  the  reach  depth  to  the 
operable  parts  of  any  control  as 
measured  from  the  vertical  plane 
perpendicular  to  the  edge  of  the 
unobstructed  clear  floor  space  at  the 
farthest  protrusion  of  the  automated 
teller  machine  or  surround  is  more  than 
10  in  (255  mm),  the  maximum  height 
from  the  floor  shall  be  as  follows: 


Reach  depth 

Maximum  height 

In 

Mm 

m 

Mm 

10 

11 
12 
13 
14 
^   15 
'   16 
17 
18 
19 
20 
21 
22 
23 
24 

255 
280 
305 
330 
356 
380 
405 
430 
455 
485 
510 
535 
560 
.S«5 
610 

54 

53H 

S3 

52  V^ 

5H4 

51 

50  V^ 

50 

A9V, 

49 

ASV, 

47  Ml 

47 

46  V4 

46 

1370 
1380 
1345 
1335 
1310 
1295 
1285 
1270 
1255 
1245 
1230 
1205 
1195 
1180 
1170 

(3)  Forward  and  Parallel  Approach.  If 
both  a  forward  and  parallel  approach 
are  possible,  operable  parts  of  controls 
shall  be  placed  within  at  least  one  of  the 
reach  ranges  in  paragraphs  (1)  or  (2)  of 
this  section. 

(4)  Bins.  Where  bins  are  provided  for 
envelopes,  waste  paper,  or  other 
purposes,  at  least  one  of  each  type 
provided  shall  comply  with  the 
applicable  reach  ranges  in  paragraph 
(1).  (2),  or  (3)  of  this  section. 

Exception:  Where  a  function  can  be 
performed  in  a  substantially  equivalent 
manner  by  using  an  alternate  control, 
only  one  of  the  controls  needed  to 
perform  that  function  is  required  to 
comply  with  this  section.  If  the  controls 
are  identified  by  tactile  markings,  such 


markings  shall  be  provided  on  both 
controls. 

4.34.4  Controls. 

Controls  for  user  activation  shall 
comply  with  4.27.4. 

4.34.5  Equipment  for  persons  with 
vision  impairments. 

Instructions  and  all  information  for 
use  shall  be  made  accessible  to  and 
independently  usable  by  persons  with 
vision  impairments. 
«        •        *        *        * 

(FR  Doc.  92-27622  Filed  11-1&^92: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnoospheric 
Administration 

50  CFR  Pari  652 

IDodcet  No.  921076-2276] 

Atlantic  Surf  CUun  and  Ocean  Quahog 
Fi8t>er1e« 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Proposed  1993  fishing  quotas  for 
surf  clams  and  ocean  quahogs. 

SUMlMMtr.  NMFS  issues  this  notice  of 
proposed  quotas  for  the  Atlantic  surf 
clam  and  ocean  quahog  fisheries  for 
1993.  These  quotas  were  selected  from  a 
range  defined  as  optimum  yield  (OY)  for 
each  fishery.  The  intended  effect  of  this 
action  is  to  establish  allowable  harvests 
of  surf  clams  and  ocean  quahogs  from 
the  exclusive  economic  zone  in  1993. 
DATES:  Public  comments  must  be 
received  on  or  before  December  16, 
1992. 

ADDRESSES:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council's  Analysis 
and  Recommendations  are  available 
from  John  C.  Bryson,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council,  room  2115,  Federal  Building, 
300  South  New  Street,  Dover.  DE  19901. 

Send  comments  to  Richard  B.  Roe, 
Regional  Director,  Northeast  Region, 
NMFS,  1  Blackburn  Circle,  Gloucester, 
MA  01930.  Mark  on  the  outside  of  the 
envelope.  "Comments — 1993  Surf  Clam 
and  Ocean  Quahog  specifications." 
FOR  FURTHER  INFORMATION  CONTACT 

Myles  Raizin  (Resource  Policy  Analyst) 

508-281-9104. 

SUPPI^MENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 

Atlantic  Surf  Clam  and  Ocean  Quahog 

Fisheries  (FMP)  directs  the  Secretary  of 

Commerce  (Secretary),  in  consultation 
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with  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  to 
specify  quotas  for  surf  clams  and  ocean 
quahogs  on  an  annual  basis  from  within 
ranges  that  have  been  identified  as  an 
OY  for  each  fishery. 

For  surf  clams,  the  OY  must  fall 
within  the  range  of  1.85  to  3.4  million 
bushels.  For  ocean  quahogs,  the  OY 
must  fall  within  the  range  of  4.0  to  6.0 
million  bushels. 

In  proposing  the  quotas,  the  Secretary 
considered  the  latest  available  stock 
assessments  prepared  by  NMFS,  data 
reported  by  harvesters  and  processors, 
and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biomass.  fishing  mortality 
rates,  stock  recruitment,  projected  effort 
and  catches,  and  areas  closed  to  fishing. 
This  information  was  presented  in  a 
written  report  prepared  by  the  Council 
and  adopted  by  the  Regional  Director, 
Northeast  Region,  NMFS. 

Proposed  quotas  of  2.85  million 
bushels  for  surf  clams  and  5.4  million 
bushels  for  ocean  quahogs  were 
recommended  by  the  Council.  While  the 
proposed  quota  for  surf  clams  remains 
unchanged  from  the  level  recommended 
by  the  Council  in  1992.  the 
recommended  quota  for  ocean  quahogs 
has  increased  by  100.000  bushels. 

Surf  Clams 

The  1993  proposed  quota  for  surf 
clams  of  2.85  million  bushels  is  identical 
to  the  base  quota  for  the  Mid-Atlantic 
region  and  Nantucket  Shoals  combined 
for  the  years  1986  through  1992.  The 


potential  harvest  of  300.000  bushels  for 
the  Georges  Bank  area  was  not  added  to 
this  proposed  quota  on  the  assumption 
that  the  area  east  of  69°  West  longitude 
will  be  closed  for  fishing  in  1993  due  to 
the  continued  danger  of  paralytic 
shellfish  poisoning.  Under  the  current 
FMP.  the  Mid-Atlantic,  Nantucket 
Shoals,  and  Georges  Banks  areas  are 
combined.  Therefore,  the  300.000 
bushels  could  be  taken  in  the  areas  west 
of  69°  West  longitude.  However,  with 
the  decline  in  abundance  of  surf  clams 
in  the  Mid-Atlantic  and  the  absence  of  a 
significant  year  class  since  1976  off  New 
Jersey  and  1977  off  Delmarva.  the 
conservation  of  the  resource  is  best 
served  by  maintaining  the  present  quota 
of  2.85  million  bushels. 

Ocean  Quahogs 

The  1993  proposed  quota  for  ocean 
quahogs  is  5.4  million  bushels.  Since 
only  two  percent  of  the  minimum 
biomass  estimate  is  removed  each  year, 
this  level  of  quota  is  conservative  in 
Vegard  to  biological  restrictions. 
Although  the  Council  recognizes  the 
heavy  concentration  of  the  active 
fishery  on  the  southern  ten  percent  of 
the  resource,  it  believes  that  this 
relatively  small  increase  in  the  level  of 
quota  would  not  be  detrimental  to  the 
stock. 

The  Council  considered  an  increase  in 
the  quota  for  the  1993  fishery  but 
decided  it  had  the  potential  to  cause 
disruptions  to  the  quahog  market  at  a 
time  when  a  new  management  regime 
(individual  transferable  quotas)  had 


recently  been  put  into  place.  Since 
prices  and  landings  for  the  1991  and 
1992  fisheries  have  been  relatively 
stable,  the  Council  believes  that  a 
potential  increase  in  supply  of  ocean 
quahogs.  on  the  order  of  1.8  percent, 
would  not  be  disruptive. 

The  proposed  quotas  for  the  1993 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  are  as  follows: 

1993  Surf  Ci^m/Ocean  Quahog 
Quotas 


Fishery 


Surt  clam 

Ocean  quahog. 


1993 
proposed 
qtjotas  (In 
bushels) 

2,850.000 
5,400,000 


Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  part  652  and  in  compliance  with 
E.0. 12291. 
Ust  of  Subjects  in  50  CFR  Part  652 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  10, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[PR  Doc.  92-27841  Filed  11-1&-92:  8;45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Partialiy  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  December  7  &  8. 1992.  On 
December  7  the  Committee  will  meet  in 
Executive  session  at  the  BXA  Field 
Office.  Suite  226,  5201  Great  American 
Parkway,  Santa  Clara,  CA  95054.  On 
December  8  the  Committee  will  meet  at 
1  p.m.  in  Open  Session  at  the  Fairmont 
Hotel,  170  S.  Market  Street,  San  Jose. 
CA  95113.  The  Committee  advises  the 
Office  of  Technology  and  Policy 
Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer 
systems/peripherals  or  technology. 

Agenda 

Executive  Session.  December  7. 1992. 
9  a.m.»5  p.m. 

1.  Discussion  of  matters  properly 
classified  under  Fjcecutive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

General  Session.  December  8. 1-5  p.m. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers,  or  comments 
by  the  public. 

4.  Presentation  by  Sun  Micro  Systems 
on  High  Performance  Workstations. 

5.  Advances  in  Disk  Technologies  and 
Interpreting  the  Disk  Drive  Controlling 
Parameters. 

6.  Computer  Performance 
Measurement—  -CTP 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 


materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff.  OTPA/BXA.  room  1621.  U.S. 
Department  of  Commeree.  14th  & 
Pennsylvania  Ave..  NW..  Washington. 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(l]  and  (a)(3],  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  [Mrtions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  482-2583. 

Dated:  November  10, 1992. 
Betty  Ferrell, 

Director.  Technical  Advisory  Committee  Unit. 
(PR  Doc.  92-27848  Filed  11-16-92;  8:45  am] 

MIXING  CODE  3S10-0T-M  ^ 


Licensing  Procedures  and  Regulations 
Sut>commlttee  of  the  Contputer 
Systems  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  December  8. 
1992,  9  a.m.  to  12  noon  at  the  Fairmont 
Hotel,  170  S.  Market  Street,  San  Jose. 
CA  95113.  The  Subcommittee  was 
formed  to  review  the  procedural  aspects 
of  export  licensing  and  recommended 
areas  where  improvements  can  be 
made. ' 


Agenda 

1.  Opening  remarks  by  the 
Chairwoman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  Benefits  of  Electronic 
Licensing. 

4.  Discussion  of  New  Combined 
Export  Licensing  Form. 

5.  Status  Report  on  Revisions  to 
General  License  GLV. 

6.  Request  for  Industry  Ideas  for 
Streamlining  Regulations  and 
Procedures. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
following  address:  Lee  Ann  Carpenter. 
TSS/ODAS-EA/BXA.  room  1621.  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  482-2583. 

Dated:  November  10. 1992. 
Betty  Ann  FerrelL 

Director.  Technical  .Advisory  Committee 

Staff. 

(PR  Doc.  92-27849  Filed  11-16-92;  8:45  am) 

BHJJMO  CODE  3S10-OT-M 


Electronics  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Electronics  Technical 
,  Advisory  Committee  will  be  held 
December  10. 1992,  at  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  room 
1617M-2. 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  or  technology.  The 
Committee  will  meet  only  in  Executive 
Session  to  discuss  matters  properly 
classified  under  Executive  Order  12356. 
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dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5. 1991. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  662a  US.  Department  of 
Commerce.  Washington,  DC  For  further 
information,  call  (202)  482-4959. 

Dated:  November  10, 1992 
Betty  A.  Ferrell, 

Director.  Technical  Advisory  Committee  Unit. 
Office  of  the  Deputy  Assistarl  Secretary  for 
Export  Administration. 
\m  Doc.  92-27851  Filed  11-16-92;  8.45  am] 

BIUMQ  COOC  3514-OT-M 


Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  December  8, 
1992,  9.30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2).  14th  & 
Pennsylvania  Avenue.  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  on  status  of  COCOM 
Negotiations. 

5.  Discussion  and  Recommendations 
Regarding  Protocol  Analyzers. 

6.  Other  business — next  meeting  date. 


Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff.  ODAS/EA/BXA,  room  1621,  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3).  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  482-2583. 

Dated:  November  10, 1992. 
Betty  Anne  Fenell. 

Director.  Technical  Advisor)-  Committee  Unit 
|FR  Doc.  92-27850  Filed  11-16-92;  8:45  am| 
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the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

Whereas,  An  application  from  the 
City  of  Albuquerque.  NM.  Grantee  of 
FTZ  Subzone  llOA  at  the  Adria-SP,  Inc. 
plant  in  Albuquerque,  for  authority  to 
expand  the  subzone  and  the  scope  of 
manufacturing  permitted  under  zone 
procedures  at  FTZ  Subzone  llOA  to 
include  a  wider  range  of  pharmaceutical 
products,  was  filed  by  the  Board  on 
October  11. 1991  (FTZ  Docket  59-91,  56 
FR  56054,  October  31. 1991); 

Whereas,  The  application  was 
amended  on  March  5, 1992  (57  FR  8630, 
March  11, 1992)  and  again  on  June  4, 
1992  (57  FR  24594,  June  10, 1992); 

Whereas,  The  Board  has  found  that 
the  requirement  of  the  Act  and  the 
Board's  regulations  have  been  satisfied 
and  that  the  proposal  is  in  the  public 
interest; 

Now.  Therefore.  The  Board  hereby 
orders  that  the  Grantee  is  authorized  to 
expand  Subzone  llOA  and  the  scope  of 
subzone  manufacturing  authority  at  the 
Adria-SP,  Inc..  plant  in  Albuquerque. 
NM.  in  accordance  with  the  application, 
as  amended,  subject  to  the  Act  and  the 
Board's  Regulations  (as  revised.  56  FR 
50790-50808,  October  8, 1991).  including 
section  400.28. 

Signed  at  Washington,  DC.  this  5th  day  of 
November.  1992.  pursuant  to  Order  of  the 
Board. 

Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration:  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 
Attest:  John  |.  Da  Ponte.  Jr., 
Executive  Secretary. 
[FR  Doc.  92-27842  Filed  11-16-92;  8:45  am] 
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Foreign-Trade  Zones  Board 
(Order  No.  605] 

Expansion  of  Subzone  Status, 
Subzone  110A;  Adria-SP,  Inc.  Plant, 
Albuquerque,  NM 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  82a-81u). 


(A-570-8201 

Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Certain  Compact  Ductile  Iron 
Waterworks  Fittings  and  Accessories 
Thereof  From  the  People's  Republic  of 
China  (PRO) 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  November  17. 1992. 
FOR  FUBTMER  INFORWIATIOM  CONTACT: 
Brian  Smith,  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  at  (202)  482- 
1766. 
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postponement:  On  November  6, 1992. 
the  U.S.  Waterworks  Fittings  Producers 
Council  and  its  individual  members, 
Clow  Water  Systems,  Tyler  Pipe 
Industries.  Inc.,  and  Union  Foundry 
Company,  petitioners  in  this 
investigation,  requested  that  the 
Department  postpone  the  preliminary 
determination  in  accordance  with 
section  733(c)(1)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act)  (19  U.S.C. 
1673b(c)(l)).  We  find  no  compelling 
reasons  to  deny  the  request  and  are, 
accordingly,  postponing  the  date  of  the 
preliminary  determination  until 
February  3, 1993. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  November  10, 1992. 
Rolf  Th.  Lundberg.  }r., 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  92-27847  Filed  11-16-92;  8:45  am| 
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International  Trade  Administration 

lA-351-8111 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Ttian  Fair  Value:  Certain 
Hot-Rolled  Lead  and  Bismuth  Car1x>n 
Steei  Products  From  Brazil 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Cherie  Rusnak  or  Linda  L.  Pasden. 
Office  of  Agreements  Compliance, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230:  telephone:  (202)  482-0194. 
PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  May  4, 1992  (57  FR 
19881,  May  8, 1992),  the  following  events 
have  occurred. 

On  May  28, 1992,  the  U.S. 
International  Trade  Commission  (FTC) 
issued  an  affirmative  preliminary  injury 
determination. 


On  June  16, 1992,  the  Department 
presented  a  questionnaire  to 
Mannesmann  S.A.  (Mannesmann).  the 
company  accounting  for  the 
overwhelming  majority  of  imports  of  the 
subject  merchandise  from  Brazil  during 
the  period  of  investigation.  Responses  to 
the  questionnaire  were  originally  due  on 
June  30, 1992,  and  July  14, 1992.  At 
Mannesmann's  request,  the  Department 
granted  extensions  of  time  until  July  8. 
1992.  for  Section  A  and  July  28. 1992.  for 
Sections  B  and  C.  Mannesmann 
submitted  its  questionnaire  responses 
on  the  deadlines  specified.  On  July  17. 
1992.  petitioners  objected  to 
respondent's  failure  to  properly  describe 
confidential  information,  translate 
certain  documents,  and  provided  some 
comments  on  Section  A.  On  July  20. 
1992.  petitioners  provided  additional 
comments  on  Mannesmann's  response 
to  Section  A.  The  response  to  Section  A 
was  returned  for  non-conformance  on 
July  29, 1992,  and  resubmitted  on  July  31, 
1992.  The  responses  to  Sections  B  and  C 
were  returned  for  non-conformance  on 
August  5. 1992,  and  resubmitted  on 
August  6, 1992.  Petitioners  submitted 
comments  on  Sections  B  and  C  on 
August  6, 1992.  We  issued  a 
supplemental  questionnaire  on  August  7. 
1992.  On  August  12, 1992,  petitioners 
alleged  that  Marmesmann  sold  the 
subject  merchandise  in  the  home  market 
below  its  cost  of  production  (COP).  The 
supplemental  questiormaire  response 
was  submitted  on  August  21, 1992.  On 
August  24, 1992,  petitioners  requested  a 
postponement  of  the  preliminary 
determination  from  September  21. 1992. 
until  November  10, 1992.  The 
postponement  was  granted  August  28, 
1992  (57  FR  40635,  September  4. 1992). 
On  August  26. 1992.  petitioners  filed 
comments  on  the  supplemental 
response.  On  September  3. 1992, 
corrections  to  Section  B  were  submitted 
along  with  a  computer  tape.  On 
September  10. 1992,  the  September  3rd 
submission  was  returned  for  non- 
conformance and  resubmitted  on 
September  15, 1992.  On  September  11. 
1992,  a  COP  questionnaire  was 
presented.- On  September  21, 1992,  the 
Department  requested  additional 
information  regarding  Mannesmann's 
export  financing  of  certain  shipments  to 
the  United  States.  In  a  letter  dated 
September  25, 1992,  Mannesmann  stated 
that  they  have  decided  that  the  ongoing 
burden  of  proceeding  with  this 
investigation  outweighs  its  commercial 
interests  in  continuing  with  the 
investigation.  Therefore,  Mannesmann 
will  not  be  responding  further  to  any  of 
the  Department's  requests  for 
information  in  connection  with  this 
investigation. 


Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  hot-rolled  bars  and 
rods  of  nonalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 
weight  0.03  percent  or  more  of  lead  or 
6.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Excluded  from  the  scope  of 
this  investigation  are  other  alloy  steels 
(as  defined  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
Chapter  72.  note  1  (f)).  except  steels 
classified  as  other  alloy  steels  by  reason 
of  containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  investigation 
are  provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  the 
following  products  may  also  enter  the 
United  States  under  the  following 
HTSUS  subheadings:  7213.31.30.00, 
7213.31.60.00;  7213.39.00.30,  7213.39.00.60. 
7213.39.00.90;  7214.40.00.10,  7214.40.00.30, 
7214.40.00.50;  7214.50.00.10,  7214.50.00.30. 
7214.50.00.50;  7214.60.00.10,  7214.60.00.30. 
7214.60.00.50;  and  7228.30.80.00. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
November  1. 1991  through  April  30. 1992. 

Use  of  Best  Information  Available 

As  stated  above.  Mannesmann  did  not 
reply  to  our  request  dated  September  21, 
1992.  for  documentation  for  certain  U.S. 
sales  which  were  financed  and  has 
refused  to  cooperate  further  with  the 
Department.  The  company  has  refused 
to  respond  to  Section  D  of  the 
questionnaire  or  to  further  requests  for 
information,  and  has  refused  to 
participate  in  a  verification.  Thus,  the 
Department,  in  accordance  with  section 
776(c)  of  the  Act,  must  base  its 
determination  on  the  best  information 
available  (BIA)  for  Mannesmann. 
Section  353.37(b)  of  the  Department's 
regulations  provides  that  in  determining 
what  is  the  best  information  available, 
the  Department  may  take  into  account 
whether  a  party  refuses  to  provide 
requested  information,  or  otherwise 
significantly  impedes  the  Department's 
investigation.  Because  Mannesmann  did 
not  cooperate  with  the  Department  in 
this  investigation,  we  used  as  BIA, 
petitioners'  highest  adjusted  margin  of 
148.12  percent.  In  this  case,  the  price-to- 
price  margins  found  in  the  petition  are 
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the  only  information  available.  (See  e.g.. 
Heavy-forged  Hand  Tools  from  the 
Peoples  Republic  of  China,  56  FR  244. 
January  1. 1991,  and  Memorandum  from 
Holly  A.  Kuga  to  Joseph  A.  Spetrini. 
November  5. 1992.) 

VerifiGation 

Since  the  Department  did  not  receive 
a  response  to  Section  D  of  its 
questionnaire  and  is  basing  its 
determination  on  BIA.  no  verification 
will  be  necessary. 

Suspension  of  liquidation 

In  accordance  with  sections  733(d)  (1) 
and  (2)  of  the  Act  (19  U.S.C.  ie73(d)  (1) 
and  (2)),  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  lead  and  bismuth 
carbon  steel  products  from  Brazil,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered. 
(ir  withdrawn  from  warehouse,  for 
I'onsumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  average 
dumping  margins  are  as  follows: 


January  13, 1993.  at  2  pm  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  DC  2023a  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
AdministratiMX,  U.S.  Department  of 
Commerce,  Room  B-099,  within  ten  days 
of  the  date  of  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number. 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated  November  9, 1992. 
Rolf  Th.  Lundberg. 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-27843  Filed  11-15-92;  8  45  am] 
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Prociucef  /  rnarxrtacturer  /  exporter 


Mannesmann  S.A 

AB  others ... 


Weigtrtad/ 
average 

margin 
p«rcentage 


148.12 
148.12 


ITC  Notirication 

In  accordance  with  section  733lf)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  detemiination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to.  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  3r>3.3a 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to' 
the  Assistant  Secretary  for  Impart 
Administration  no  later  than  January  5. 
1993.  Rebuttal  briefs  must  be  submitted 
no  later  than  January  11. 1993.  In 
accordance  with  19  CFR  353.38(b).  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 


[A-475-S101 

Initiation  of  Antidumping  Duty 
Investigation;  Pad*  (or  Woodwind 
Instrument  Keys  From  Italy 
Manufactured  t>y  Luciano  PisonI 
Accessor!  Strumenti  Musical!  A  Flato 

AQENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECnvE  DATt  November  17, 1992. 
FOR  FUHTHEH  INfORMATlO*!  CONTACr. 
John  Gloninger,  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
482-2778. 


iNrriA-noN  of  wvestigatioh: 
The  Petition 

On  October  21. 1992,  we  received  a 
petition  filed  in  proper  form  by  Prestini 
Musical  Instrument  Company 
(petitioner).  A  supplement  to  the  petition 
was  received  on  November  3. 1992.  In 
accordance  with  19  CFR  353.12. 
petitioner  alleges  that  pads  for 
woodwind  instrument  keys  (pads)  from 
Italy  manufactured  by  Luciano  Pisoni 
Accessori  Strumenti  Musicali  A  Fiato 
(PisonI)  are  being,  or  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 


Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to.  a 
U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party.  38  defined  under 
section  771(9)(C)  of  the  Act.  and  because 
the  petition  was  filed  on  behalf  of  the 
U.S.  industry  producing  the  product 
subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E)  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
support  for.  or  opposition  to,  this 
petition,  it  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14  (1992). 

Case  History 

On  September  21, 1984.  the 
Department  published  in  the  Federal 
Register  (49  FR  37137)  an  antidumping 
duty  order  on  pads  from  Italy.  In  1986, 
the  petitioner  requested  that  the 
Department  conduct  an  administrative 
review  for  the  manufacturers  or 
exporters  covered  by  the  order  at  that 
time. 

When  this  review  was  initiated,  the 
Department's  1984  antidumping  duty 
order  was  the  subject  of  litigation.  On 
June  12, 1986,  the  United  States  Court  of 
International  Trade  (CIT)  found  that  the 
Department  had  erred  in  certain 
respects  and  remanded  the  final 
determination  for  a  redetermination  on 
those  pads  manufactured  by  Pisoni.  As  a 
result  of  those  remand  proceedings,  the 
Department  found  that  pads  from  Italy, 
manufactured  by  Pisoni.  were  not  being, 
nor  were  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  On 
September  15, 1986.  the  CIT  affirmed  the 
Department's  redetermination  on 
remand.  On  November  5. 1986.  the 
Department  published  in  the  Federal 
Register  (51  FR  40239)  a  partial 
revocation  of  the  antidumping  duty 
order  on  pads  with  regard  to 
merchandise  produced  by  Pisoni.  As  a 
consequence  of  this  revocation,  the 
Department  terminated  the  review 
which  was  initiated  on  September  8, 
1986  with  respect  to  Pisoni. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  pads  for  woodwind 
instrument  keys,  which  are 
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manufactured  by  Pisoni.  Pads  for 
woodwind  instrument  keys  covered  by 
the  scope  of  this  investigation  are 
currently  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
UnUed  States  (HTS):  9209.99.4040  and 
9209.99.4080  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner  based  its  estimate  of  United 
States  Price  (USP)  on  an  export  price  list 
from  Pisoni,  dated  January  1, 1992, 
which  listed  new  prices  for  all  Pisoni 
pads  for  all  export  markets.  Because 
they  are  wholesale  ex-works  prices,  no 
adjustments  were  necessary. 

Petitioner  based  its  estimate  of 
Foreign  Market  Value  (FMV)  on  a  price 
list  from  Pisoni,  dated  January  16, 1992. 
The  prices  are  wholesale  prices  which 
are  IVA  (VAT)  exclusive  and  are  f.o.b. 
plant  site  in  Italy.  Therefore,  no 
adjustments  were  necessary. 

The  range  of  dumping  margins  of  pads 
based  on  price-to-price  comparisons 
alleged  by  petitioner  is  15.9'%-68.8%. 

Critical  Circumstances 

Petitioner  also  alleges  that  "critical 
circumstances"  exist,  within  the 
meaning  of  section  733(e)  of  the  Act, 
with  respect  to  imports  of  the  subject 
merchandise  manufactured  by  Pisoni. 

Initiation  of  Investigation 

We  have  examined  the  petition  of 
pads  from  Italy  manufactured  by  Pisoni 
and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Because  the  original  antidumping 
duty  order  was  revoked  with  respect  to 
Pisoni,  and  because  we  now  have  a 
reasonable  basis  to  believe  or  suspect 
that  Pisoni  is  now  selling  at  less  than 
fair  value,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  pads  from 
Italy  manufactured  or  exported  by 
Pisoni  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value. 

Preliminary  Determination  by  the 
International  Trade  Ck>mnus8ion 

The  International  Trade  Commission 
(ITC)  will  determine  by  December  5, 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  pads  from 
Italy  manufactured  by  Pisoni  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  A  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated: 


otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  November  10, 1992. 
Rolf  Th.  Lundlwrg,  Jr., 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-27846  Filed  11-16-92;  8:45  amj 

BILUNO  CODE  3S10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Egypt 

November  10, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  F.xecutive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  March  15, 1992 
and  June  9, 1992,  between  the 
Governments  of  the  United  States  and 
the  Arab  Republic  of  Egypt  establishes 
import  restraint  limits  for  the  period 
beginning  on  January  1, 1993  and 
extending  through  December  31, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in. the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implemenlatioa  of  Textile 
Agreements 
November  10, 1992.         . 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  Ir.temational  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  88  further  extended  on  July  31. 1991; 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  March  15. 1992  and 
June  9, 1992,  between  the  Governments  of  the 
United  States  and  the  Arab  Republic  of 
Egypt:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1. 1993,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Eg>-pt  and  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1993  and  extending  through 
December  31, 1993.  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twelve-morrtti  restraint  Iiiibi 

Fabfic  Group 
216-?20,  224- 
227.  313-317 
ar«J  326.  as  a 
group 
Subleve!s  m  Fabric 
Groop 
218      

73.651,382  square  meters 
2.508.000  square  meiers 

219          

17,321.886  square  meters 

220            

17.321,886  square  ireters 

224 _ 

225       

17,321.866  square  meters 
17,321  886  squa'e  meters 

226 ...~. 

227 

313      

17,321,866  square  rT>€lers 
17.321,886  Mjuare  meters 
31,807,948  square  meters 

314 — 

315    

17.321.886  square  rt>elers 
20,341.247  square  meters 

317 _...- 

326        

17.321,886  squaie  meters 
2.508.000  square  meters. 

Levels  not  in  a 
group 
300/301 

6.764.961  ktograms  of  W»ch 

339 

369-S  ' 

not    more    tt^an    2.128.000 
kilograms  shaH  be  in  Cate- 
gory 301 

821,609  doren 

1.039.330  kilograms 

'  Category 
6307  10  2005 


369-S:        only        HTS        numt)or 
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Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31. 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Arab  Republic  of  Egypt. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 

to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 
The  Committee  for  the  Implementation  of 

Textile  Agreements  has  determined  that 

these  actions  fall  within  the  foreign  affairs 

exception  of  the  rulemaking  provisions  of  5 

U.S.C.  553(a)(1). 
Sincerely, 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  92-27782  Filed  ll-lfr-92:  8:45  am) 

BILUNO  COOC  3S10-Ofl-F 


Establishment  of  an  Import  Umit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Qatar 

November  10. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Conimissioner  of  Customs  establishing  a 

limit. 

FFFECnVE  date:  November  19. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallaiico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 
^       Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  no  agreement  was 
reached  on  a  mutually  satisfactory 
solution  on  Categories  347/348  during 
recent  consultations  between  the 
Governments  of  the  United  States  and 
Qatar,  the  United  States  Government 
has  decided  to  control  imports  in  these 
categories  for  the  period  beginning  on 


July  28. 1992  and  extending  through  July 
27. 1993  at  a  level  of  326,241  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a.  solution  be 
reached  in  consultations  with  the 
Government  of  Qatar,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  36639,  published  on  August  14, 
1992. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  linplemenUtion  of  Textile 
Agreements 
November  10, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Comniissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  November 
19, 1992,  entry  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  347/348,  produced  or 
manufactured  in  Qatar  and  exported  during 
the  period  beginning  on  July  2B,  1992  and 
extending  through  July  27, 1993,  in  excess  of 
326.241  dozen  ' . 

Textile  products  in  Categories  347/348 
which  have  been  exported  to  the  United 
States  prior  to  July  28, 1992  shall  not  be 
subject  to  the  limit  estabhshed  in  this 
directive. 

Textile  products  in  Categories  347/348 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484(a)(1) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-27784  Filed  11-16-92;  8:45  am) 

BIU.ING  coot  3510-OR-f 


'  The  limit  has  not  tjeen  adjusted  to  account  for 
any  imports  exported  after  July  27, 1992. 


Establishment  of  an  Import  UmIt  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Qatar 

November  10, 1992. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

Umit. - 

EFFECTIVE  DATE:  November  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Tallarico.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPl^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  ihe 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  no  agreement  was 
reached  on  a  mutually  satisfactory 
solution  on  Categories  341/641  during 
recent  consultations  between  the 
Governments  of  the  United  States  and 
Qatar,  the  United  States  Government 
has  decided  to  control  imports  in  these 
categories  for  the  period  beginning  on 
September  24, 1992  and  extending 
through  September  23. 1993  at  a  level  of 
100,089  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  further  consultations  with  the 
Government  of  Qatar,  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  46847.  published  on  October 
13, 1992. 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
November  10. 1992. 
Commissioner  of  Customs. 
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Department  of  the  Treasury.  Washington.  DC 
2022a. 
Dear  Commissioner  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended  you  are 
directed  lo  prohibit  effective  on  November 
24. 1992,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
341/641.  produced  or  manufactured  in  Qatar 
and  exported  during  the  period  beginning  on 
September  24. 1992  and  extending  through 
September  23. 1993.  in  excess  of  100.089 
dozen  '. 

Textile  products  in  Categories  341/641 
-which  have  been  exported  to  the  United 
States  prior  to  September  2A.  1992  shall  not 
be  subject  to  the  limit  established  in  this 
directive. 

Textile  products  in  Categories  341/641 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484(a)(1) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  afTairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  92-27785  Filed  11-16-92;  8:45  am) 

BIUJNG  CODE  ISIO-OR-F 


Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool.  lyian-Made  Fiber,  Silk  Blend  and 
Other  Vegetat>le  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Romania 

November  10, 1992. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTKNC  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements  to  require 
manufacturer's  identification. 

EFFECTIVE  DATE:  November  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  CoUinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  4»2-4212. 

SUPPLSMENTARV  INFORMATION: 


'  The  limit  ha*  not  been  adjusted  to  account  for 
riiiy  imports  exported  aftpr  Seplennt>«r  Z3. 1992. 


Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Government  of  Romania 
is  being  amended,  for  goods  produced  or 
manufactured  in  Romania  and  exported 
from  Romania  on  and  after  November 
16, 1992,  to  require  that  the  complete 
name  and  address  of  a  company 
actually  involved  in  the  manufacturing 
process  of  the  textile  product  covered  by 
the  visa  be  provided  on  the  textile  visa 
document 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document,  not  within  the  visa  stamp.  It 
should  be  preceded  by  the  label 
"manufactucer's  identification"  or 
"M.l.D."  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product.  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  visa  document  containing 
products  which  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  v\'hich  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  from 
Romania.  However,  for  goods  exported 
during  the  period  November  16, 1992 
through  December  16. 1992,  the  importer 
may  type  this  required  information  on 
the  front  of  the  original  visa  document. 
For  goods  exported  on  or  after 
December  16, 1992  without  the  M.l.D.  on 
the  export  visa  document,  a  new  visa 
containing  this  information  must  be 
obtained. 

See  49  FR  493,  published  on  January  4, 
1984. 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
CommittM  for  the  Implementation  of  Textile 
Agreements 
November  10, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  TTiis  dfrective  amends, 
but  does  not  cancel,  the  directive  issued  to 


you  on  December  29, 1983.  as  amended,  by 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  directs  you  to  prohibit  entry  of 
certain  cotton,  wool,  man-made  fiber,  silk  , 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Romania  which  were  not  properly  visaed  by 
the  Covemment  of  the  Republic  of  Romania. 
Effective  on  November  16, 1992,  for  goods 
produced  or  manufactured  in  Romania  and 
exported  from  Romania  on  and  after 
.November  16, 1992.  you  are  directed  to 
require  that  the  complete  name  and  address 
of  a  company  actually  involved  in  the 
manufacturing  process  of  the  textile  product 
covered  by  the  visa  be  placed  on  the  textile 
visa  document.  This  information  shall  appear 
on  the  export  visa  document  prior  to  export 
from  Romania.  However,  for  goods  exported 
during  the  period  November  16, 1992  through 
December  16. 1992,  the  importer  may  type 
this  required  information  on  the  front  of  the 
original  visa  document. 

Shipments  entered  for  consumptjoa  or 
withdrawn  from  warehouse  for  consumption 
according  lo  this  directive  which  are  not 
accompanied  by  an  appropriate  export  visa 
which  includes  the  identification  of  the 
manufacturer  on  the  visa  document  shall  be 
denied  entry  and  a  new  \i8a  containing  this 
information  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  92-27783  Filed  11-16-92;  8:45  am) 


BIUJIM  COOC  3S10-OH-F 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Meeting  of  Defense  InteWgence 
College  Board  of  Visitors 

agency:  Defense  Intelligence  Agency 
Defense  Intelligence  College,  DOD. 
action:  Notice  of  closed  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Defense  Intelligence  College  Board  of 
Visitors  has  been  scheduled  as  follows: 
DATES:  Thursday,  3  December  1992,  0900 
to  1700;  and  Friday,  4  December  1992. 
0830  to  1400. 

ADDRESSES:  The  DIAC,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
General  Charles  J.  Cunningham.  Jr, 
Lieutenant  General.  USAF  (Ret). 
Commandant,  DIA  Defense  Intelligence 
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College,  Washington,  DC.  20340-5485 

(202/373-3344). 

SUPPtXMENTARY  IHFOHMATIOM!  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defmed  in  Section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DIA.  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Defense  Intelligence  College. 

Dated:  November  12. 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-27808  Filed  11-16-92;  8:45  ami 

BILUNG  CODE  M10-01-M 


Corps  of  Engineers,  Department  of 
tlie  Army 

Intent  To  Prepare  A  Supplemental 
Environmental  Impact  Statement 
(SEIS)  for  ttie  Nassau  County,  FL, 
Shore  Protection  Project 

agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  intent^ 

summary:  The  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  a  Supplemental  Environmental 
Impact  Statement  for  the  Nassau  County 
Shore  Protection  Project.  The  authorized 
project  provides  for  the  initial 
restoration  of  3.6  miles  of  eroded  beach 
on  Amelia  Island,  Florida;  and  periodic 
nourishment  of  4.3  miles  of  shore.  Sand 
for  the  beach  fill  would  come  from  an 
area  within  the  entrance  channel  of  the 
St.  Mary's  River.  Because  of  changed 
conditions  the  project  is  being  re- 
evaluated as  discussed  below. 


FOR  FURTHER  INFORMATION  CONTACT. 

Questions  about  the  proposed  action 
and  SEIS  can  be  answered  by:  Mr. 
Michael  Dupes.  (904)  232-1689. 
Environmental  Branch.  Planning 
Division.  P.O.  Box  4970,  Jacksonville. 
Florida  32232-0019. 
SUPPLEMENTARY  INFORMATION:  1.  The 
Shore  protection  Project  for  Nassau 
County.  Florida,  was  authorized  by  the 
Water  Resources  Development  Act  of 
1988  (Pub.  L  100-676).  A  Final 
Environmental  Impact  Statement  (FEIS) 
was  published  in  March  1985.  The  FEIS 
addressed  the  alternative  methods  of 
accomplishing  the  project  goals  and  the 
impacts  associated  with  those 
alternatives.  The  local  sponsor  for  the 
project  is  Nassau  County.  The  condition 
of  the  project  shoreline  which  existed 
during  preparation  of  the  FEIS  has 
changed  significantly  since  project 


authorization.  The  St.  Mary's  River 
entrance  channel,  which  was  originally 
to  be  the  source  of  the  borrow  material 
for  the  project,  was  deepened  in  1988. 
Maintenance  dredging  of  the  channel  is 
now  required  every  year,  with  beach 
quality  material  removed  every  other 
year  and  placed  on  the  beaches  of 
northern  Amelia  Island.  The  additional 
material  on  the  beach  has  changed  the 
existing  conditions  upon  which  the 
storm  damage  reduction  benefits  are 
based.  A  General  Re-evaluation  Report 
(GRR)  will  be  prepared  to  evaluate  the 
project  based  on  the  present  condition 
of  the  shoreline.  At  the  request  of  the 
non-Federal  sponsor,  extending  the 
project  to  the  south  will  also  be 
investigated.  In  addition,  the  quantity  of 
beach  quality  material  within  the 
entrance  channel  will  not  be  adequate 
to  accomplish  the  initial  construction  of 
the  project.  For  that  reason,  other 
borrow  areas  are  being  investigated.  A 
Supplement  to  the  Environmental 
Impact  Statement  will  be  prepared  to 
address  the  environmental  impacts  of 
any  proposed  modifications  to  the 
project.  Environmental  considerations 
will  include  potential  presence  of 
historical  or  archeological  resources, 
aesthetics,  endangered  or  threatened 
species  and  nearshore  marine  habitats. 
2.  Scoping:  The  scoping  process  will 
involve  Federal.  State,  and  local 
agencies,  and  other  interested  persons 
and  organizations.  A  scoping  letter 
(October  21, 1992)  has  been  sent  to 
interested  Federal,  State,  and  local 
agencies  requesting  their  comments  and 
concerns.  Any  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the 
Corp  of  Engineers  at  the  above  address. 
Significant  issues  that  are  anticipated 
include  concern  for  fisheries,  water 
quality,  and  endangered  and  threatened 
species.  Consultation  with  the  State 
Historic  Preservation  Officer  (SHPO) 
during  the  development  of  the  FEIS 
indicated  that  historical  and 
archaeological  resources  may  be  present 
in  the  project  area.  Further  coordination 
with  the  SHPO  will  occur  during  the 
preparation  of  the  SEIS. 

3.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  will  be 
accomplished  in  compliance  with 
section  7  of  the  Endangered  Species  Act. 
Coordination  required  by  applicable 
Federal  and  State  laws  and  policies  will 
be  conducted.  Since  the  project  will 
require  the  discharge  of  material  into 
waters  of  the  United  States,  the 
discharge  will  comply  with  the 
provisions  of  section  404  of  the  Clean 
Water  Act  as  amended. 


4.  SEIS  Preparation:  It  is  estimated 
that  the  draft  SEIS  will  be  available  to 
the  public  in  November  1993. 

Dated:  October  28, 1992. 
A.|.  Salem, 

Chief  Planning  Division. 
|FR  Doc.  92-27819  Filed  11-16-92:  8:45  am| 

BILUNG  COOC  3710-AJ-«I 


Department  of  the  Navy 

Revised  Record  of  Decision  to  Realign 
Fleet  Support  Functions  from  Naval 
Station  Puget  Sound,  Sand  Point,  to 
Naval  Station  Puget  Sound,  Everett 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  Council  on  Environmental  Quality 
Regulations  (40  CFR  Pari  1500-1508),  the 
Department  of  the  Navy  announces  its 
decision  to  revise  the  Record  Of 
Decision  published  in  the  Federal 
Register  (56  FR  33023,  July  18, 1991)  for 
realignment  of  fleet  support  functions 
from  Naval  Station  Puget  Sound  (NSPS) 
Sand  Point  to  NSPS  Everett. 
The  proposed  action  is  the 
realignment  of  fleet  support  functions 
from  NSPS  Sand  Point  to  NSPS  Everett. 
Implementation  of  this  action  requires 
relocating  fleet  support  facilities  to  an 
offsite  location  because  NSPS  Everett 
cannot  accommodate  them.  The 
facilities  idenUfied  for  relocation  include 
the  commissary/exchange  complex 
(which  includes  the  vehicle  service 
station  and  garage,  coffee  shop,  thrift 
shop,  tailor  shop,  country  store,  class  VI 
store,  and  associated  storage).  Credit 
Union,  Education  Services  Office.  Auto 
Hobby  Shop,  Family  Service  Center. 
Arts  and  Craft  Shop,  and  some  security 
and  administrative  functions.  In 
addition,  a  chapel/religious  center, 
bachelors  officers'  quarters,  child 
development  center,  educational 
services/library,  outdoor  recreation 
fields,  and  fleet  deployment  parking  will 
be  constructed  at  this  site. 

The  original  Record  Of  Decision 
declared  that  this  relocation  would  be  to 
a  site  located  about  seven  miles  north  of 
NSPS  Everett,  and  about  two  miles 
northwest  of  Marysville.  within  the 
Tulalip  Indian  Reservation.  This  site 
(Alternative  2)  was  selected  from  among 
three  alternatives  and,  at  the  time  of  the 
Record  Of  Decision,  was  considered  the 
environmentally  preferred  site.  The  60- 
acre  site  identified  as  Alternative  1  in 
the  Final  Environmental  Impact 
Statement  (FEIS)  was  essentially  the 
lower  half  of  the  128-acre  triangularly 
shaped  Smokey  Point  Commerce  Center 
parcel.  In  the  time  since  the  FEIS  was 
filed,  the  owner  of  the  Smokey  Point  site 
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has  undertaken  several  actions  to 
mitigate  the  impacts  identified  in  the 
FEIS.  As  a  result  of  these  actions,  the 
owner  has  received  a  Mitigated 
Determination  of  Non-Significance 
under  the  Washington  State 
Environmental  Policy  Act  for 
development  of  an  industrial  park.  The 
issues  mitigated  as  part  of  the  State 
environmental  review  were  wetlands, 
stream  relocation,  surface  water  quality, 
and  storm  water  management 

In  light  of  these  changes,  the  Navy  has 
determined  that  Alternatives  1  and  2  are 
now  equally  acceptable  from  both 
environmental  and  operational 
perspectives.  The  only  remaining 
outstanding  issue  is  that  of  negotiating 
ability  to  purchase,  i.e.,  price  and  timing, 
with  respective  land  owners.  It  is. 
therefore,  the  Navy  decision  to  develop, 
as  necessary  to  implement  the 
realignment,  the  site  that  is  ultimately 
purchased.  A  more  detailed  description 
of  the  changed  and  mitigating  conditions 
at  the  Smokey  Point  site  are  presented 
below. 

This  Revised  Record  Of  Decision  will 
become  effective  December  17. 1992. 
Written  comments  or  requests  for 
additional  information  regarding  this 
Revised  Record  Of  Decision  may  be  sent 
to:  Commanding  Officer.  Engineering 
Field  Activity  Northwest.  Naval 
Facilities  Engineering  Command.  3505 
Anderson  Hill  Road  NW..  Silverdale. 
Washington  98383  (Attn:  Mr.  Don 
Morris),  telephone  (206)  476-5773. 

IXi  Background  Summary 

The  realignment  of  NSPS  Sand  Point 
to  NSPS  Everett  is  being  conducted  in 
compliance  with  the  Base  Realignment 
and  Closure  Act  of  1988.  The  Navy 
distributed  a  Draft  Environmental 
Impact  Statement  for  the  realignment 
action  on  October  10, 1990,  and  held 
public  hearings  on  November  7. 1990,  in 
Everett  and  on  November  8, 1990.  in 
Seattle.  An  FEIS  was  distributed  May 
24. 1991.  Three  sites  met  the  Navy's 
criteria  to  support  this  realignment  of 
offsite  facilities.  They  were  studied  in 
detail  during  the  EIS  process  and  are 
summarized  below. 

Alternative  1.  as  identified  in  the 
FEIS.  is  a  60-acre,  triangularly  shaped 
site  located  about  nine  miles  northeast 
of  NSPS  Everett  in  Snohomish  County. 
The  site  has  been  in  agricultural  use  and 
is  zoned  for  industrial  use.  The  EIS  did  ' 
not  identify  this  site  as  a  preferred 
alternative  because  of  potential  conflicts 
in  land  use.  the  need  to  avoid  impacts 
on  wetlands,  the  need  for  extensive  road 
improvements,  and  the  potential  impacts 
of  traffic  and  noise.  Alternative  2.  as 
identified  in  the  FEIS,  is  a  60-acre 
rectangularly  shaped  site  located  about 


seven  miles  north  of  NSPS  Everett,  and 
about  two  miles  northwest  of 
Marysville.  within  the  Tulalip  Indian 
Reservation.  This  site  is  wooded,  has 
been  partially  harvested,  and  is  planned 
for  business  park  development  This 
alternative  was  chosen  for 
implementation  because  the  key 
environmental  impacts,  which  related  to 
groundwater,  fisheries,  and  a  heron 
rookery,  could  all  be  mitigated  by 
careful  site  design.  Alternative  3.  as 
identified  in  the  FEIS.  is  an  elongated 
rectangularly  shaped  site  located  about 
four  miles  south  of  NSPS  Everett  and 
about  1.5  miles  northeast  of  Paine  Field, 
within  the  City  of  Everett.  The  site  had 
been  used  for  gravel  extraction  and  is 
planned  for  business  park  development. 
This  alternative  was  eliminated  from 
final  consideration  because  of  serious 
environmental  and  public  concerns 
regarding  incompatible  land  use.  the 
need  for  extensive  and  possibly 
undesirable  road  improvements,  air 
quality  impacts,  and  impacts  on  police 
and  fire  protection  service  response 
times. 

The  selection  of  the  Alternative  2  site 
as  the  preferred  alternative  was 
predicated  on  the  implementation  of 
several  mitigation  measures.  The 
mitigation  measures  that  would  be 
implemented  as  part  of  the  action 
related  to  hydrology  and  the  protection 
of  groundwater,  air  pollution  control 
measures,  and  participation  in  a 
Transportation  Demand  Study  with 
federal,  state,  and  local  agencies  to 
determine  project  impacts  on  traffic, 
public  transportation,  and  roads  and  the 
resulting  apportionment  of  mitigation 
funding.  Mitigation  measures  for  the 
Alternative  2  site  would  also  include 
construction  of  a  wastewater  treatment 
facility  if  connection  to  the  City  of 
Marysville  sewage  system  is  not 
available. 

ZJO  Alternative  1— Update  Since  the 
FEIS 

Site  Configuration 

The  existing  internal  configuration 
and  availability  to  the  Navy  of  buildable 
parcels  on  the  Smokey  Point  site  are  the 
result  of  extensive  wetlands  mitigation 
and  new  stream  channelization  which 
were  implemented  by  the  site  owner. 
The  proposed  Navy  development  would 
be  located  to  the  west  of  45th  Avenue 
NE,  with  the  exception  of  Parcel  22.  All 
of  the  proposed  program  element 
buildings  and  the  recreation  fields 
would  be  situated  on  the  west  side  of 
45th  Avenue  NE.  The  lot  to  the  east  of 
45th  Avenue  NE  (Parcel  22)  would  be 
devoted  to  fleet  deployment  parking 
only.  This  configuration  avoids  a 


detention  pond  and  wetland  areas 
which  will  remain  on  the  site  and  it 
further  separates  the  buildings  and 
activity  areas  from  neighboring 
residential  areas  to  the  east  of  the  site 
(see  discussion  of  land  use  and  noise 
below). 

Although  the  original  FEIS  addressed 
primarily  the  Navy  60-acre  development 
plan,  the  environmental  issues 
associated  with  development  of  the 
entire  128-acre  Smokey  Point  Commerce 
Center  have  been  reviewed  in  an 
environmental  checklist  submitted  to 
Snohomish  County  under  the 
Washington  State  Environmental  Policy 
Act  The  Navy  would  plan  to  maintain 
its  development  program  within  the  site 
boundaries  of  the  Smokey  Point 
Commerce  Center. 

Infrastructure  and  Utilities 

The  owner  has  completed 
infrastructure  improvements  for  the 
entire  128-acre  Smokey  Point  Commerce 
Center.  These  infrastructure 
improvements  include:  Streets  with 
curbs,  gutters  and  sidewalks;  roadway 
lighting;  and  complete  water  and 
sewage  systems  connecting  to  those  of 
the  City  of  Marysville;  and  other  utility 
installations  including  gas.  electric 
power,  and  fiber  optic  telephone  lines. 
The  roadway  improvements  also  include 
landscaping  and  hydroseeding  of  all 
disturbed  areas.  A  master  storm 
drainage  system  which  includes 
biofiltration  swales  and  detention  ponds 
was  incorporated  into  the  roadway 
design  and  has  been  installed. 

Wetlands 

The  wetlands  impact  issues,  which 
were  a  concern  in  the  original  FEIS. 
have  been  resolved  with  the  preparation 
and  implementation  of  a  wetlands 
mitigation  and  enhancement  plan  which 
was  approved  and  accepted  by  the 
Corps^f  Engineers  and  Snohomish 
County.  Mitigation  measures  are  now  in 
place.  The  stream  which  followed  the 
western  boundary  of  the  property  has 
been  rechanneled  through  the  southern 
portion  of  the  site.  In  addition  to  the 
preserved  wetland  areas,  additional 
wetland  areas  have  been  created  which 
exceed  the  fill  areas  by  a  replacement 
ratio  of  greater  than  two  to  one.  The 
approved  wetlands  mitigation  program 
and  plan  on  file  with  Snohomish  County 
includes  a  three  year  monitoring  period. 
In  order  to  be  released  from  regulatory 
purview,  at  the  end  of  this  three  year 
period  the  mitigation  areas  are  required 
to  have  a  90  percent  area  coverage  of 
self-sustaining  wetland  vegetation. 
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Soils  and  Groundwater 

Soil  samptes  taken  from  the  Smokey 
Point  site  have  shown  the  presence  of 
arsenic.  Although  generally  in  low 
co?»centrations.  some  of  the  samples 
have  shown  concentrations  which 
exceed  the  Maximum  Contaminant 
Level  established  by  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  of  50  parts  per  billion  (50  ppb). 
This  occurrence  of  arsenic  is  not 
unusual  in  this  area  of  Snohomish 
County  nor  is  it  exclusive  to  this  site. 
Numerous  wells  in  communities  at  the 
foothills  of  the  Cascade  Range  show 
unusually  high  concentrations  of 
naturally  occurring  arsenic. 
Groundwater  arsenic  wii!  not  effect 
potable  water  supplies  to  the  site 
because  water  to  the  project  site  will  be 
provided  by  the  City  of  Mar>'svine's 
system  rather  than  from  wells. 

Traffic 

The  Smokey  Point  site  falls  widiin  a 
traffic  improvement  district  for  which  an 
reiS,  prepared  by  Snohomish  County  in 
compliance  with  the  Washington  State 
Environmental  Policy  Act  has  been 
completed.  This  FEIS  described  a 
proposed  action  in  five  phases  for  the 
upgrading  of  roads,  freeway 
interchanges  and  signalization.  This 
project  wUl  widen  and  make  other 
impiovemen-ts  to  several  existing  roads 
in  the  North  Marysville/Smokey  Point 
area  and  would  also  construct  one  new 
road  (40th  Avenue  NE).  When  the 
project  is  complete,  the  main  north- 
south  boulevard  as  well  as  the  arterial 
connection  to  Interstate  Highway  5  (1-5) 
will  be  five  lanes  with  curbs,  gutters, 
sidewalks,  street  lighting,  and  enclosed 
drainage.  The  extension  of  40th  Avenue 
NE  to  142nd  Place  NE.  which  runs  along 
the  northern  edge  of  the  site,  will  be 
three  lanes  with  open  ditches.  The 
estimated  costs  for  these  improvements 
is  approximately  $20  million.  As 
mitigation  for  traffic  impacts  and 
funding  for  these  traffic  improvements, 
■  Snohomish  County  had  established  a 
one  time  fee  for  new  development  based 
on  the  number  of  estimated  daily  trips 
generated  by  the  site.  The  amount 
proposed  by  Snohomish  Countj'  was 
$172  per  trip.  Currently,  based  cm  the 
estimated  trip  generations,  Snohomish 
County  may  also  require  improvements 
for  intersections  at  Level  of  Service  "E" 
or  below.  For  the  Average  Daily  Trip 
generation,  it  has  been  estimated  that 
the  realigned  offsite  facilities  will 
generate  10.150  vehicle  trips  daily,  with 
roughly  1,055  of  them  occurring  in  the 
evening  peak  hour.  As  with  the 
previously  selected  site  (Alternative  2), 
mitigation  measures  for  Alternative  1 


will  include  participation  in  a 
Transportation  Demand  Management 
Plan  study  with  federal,  state,  and  local 
agencies  to  better  quantify  project 
impacts  on  traffic,  public  transportation, 
roads,  and  mitigation  apportionment 
The  Navy  will  conform  to  mitigation 
measures  identified  in  the 
Transportation  Demand  Management 
Plan  and  will  assure  conformity  with 
Washington  State  Implementation  Plan 
requirements,  including  standards  for 
carbon  monoxide.  The  Navy  wrill  also 
coordinate  these  efforts  with  the 
Regional  Office  of  the  U.S.  EPA. 

Land  Use 

The  project  uses  of  the  site  are 
permitted  outright  in  all  industrial  zones 
of  Snohomish  County.  All  of  the  land 
west  of  the  Alternative  1  site  to  Smokey 
Point  Boulevard  and  to  1-5  is  zoned  for 
industrial  use.  Because  the  proposed 
uses  are  high  activity  generators,  any 
road  widenings  that  may  be  needed  to 
accommodate  project  generated  traffic 
could  impact  some  residential  uses, 
although  the  principal  direction  of  these 
road  widenings  would  be  westerly 
where  the  number  of  residences  is  low. 

Noise 

Noise  increases  due  to  construction, 
increased  traffic,  and  operations  could 
have  a  small  effect  on  ambient  noise 
levels  in  the  vicinity  of  the  site. 
However,  the  configiiration  of  the  Navy 
development  within  the  Smokey  Point 
Commerce  Center  will  reduce  the 
potential  fqr  impact  on  the  ambient 
noise  levels  in  the  adjacent  residential 
areas  because  all  of  the  buildings 
(including  the  auto  hobby  shop)  arrd 
recreation  fields  will  be  on  the  west  side 
of  45th  Avenue  NE,  where  these  noise 
generators  will  be  over  700  feet  from 
residential  areas.  The  single  parcel  east 
of  the  45th  Avenue  NE  will  be  used  for 
fleet  deployment  parking  only;  thus,  its 
contribution  to  traffic  generated  noise 
will  be  limited  and  on  an  occasional 
basis  only.  While  noise  control  and 
traffic  reduction  measures  will  partially 
mitigate  these  impacts,  a  general 
increase  in  the  ambient  noise  level  are 
an  unavoidable  result  of  any 
development. 

The  Navy  believes  that  because  of 
infrastructure  improvements  which  have 
been  completed  on  the  Smokey  Point 
site  (Alternative  1),  the  critical  issues 
identified  in  the  FEIS  have  been 
sufficiently  mitigated  so  as  to  consider 
the  Alternative  1  site  as  being  equally 
preferred  to  that  of  the  Alternative  2  site 
for  the  NSPS  Everett  offsite  facilities 
relocation.  The  Navy  further  believes 
there  are  no  outstanding  issues  to  be 
resolved  with  respect  to  this  project. 


Dated:  November  6, 1982. 

lacqiwIiM  E.  Sdiafet, 

Assistant  Secretary  of  the  Navy. 
(Installatiaas  and  Enviioimteatf. 

Dated:  November  12. 1992. 
Michael  P.  Ruaunet 

LCDR.  JACC  USN. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  92-27811  Filed  11-1&-92:  8:45  ami 
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Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Solid  Waste  Disposal  for  U.S.  Naval 
Station  Roosevelt  Roads,  Puerto  Rico 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  in^)lemented  by  the 
Council  on  Environmental  Qnality 
regulations  (40  CFR  parts  1500-1508),  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  solid  waste 
disposal  for  U.S.  Naval  Station 
(NAVSTA)  Roosevelt  Roads,  Puerto 
Rico. 

The  existing  saniUry  landfill  at 
NAVSTA  Roosevelt  Roads  accepts 
nonhazardous  solid  waste  generated  at 
the  station  as  well  as  solid  waste  from 
in-port  ship*.  This  landfill  began 
receiving  wastes  m  the  1960s  and  was 
expanded  in  1987.  The  landfiU  is  nearing 
its  capacity.  Recent  chariges  to 
regulations  concerning  siting  and 
operation  of  sanitary  landfills  make 
expansion  of  the  existing  landfill 
infeasible.  Therefore,  the  Navy  is 
seeking  to  dispose  of  sohd  waste  at 
another  site  that  would  be  operated  in 
compliance  with  the  new  regulations. 

Alternatives  that  will  be  addressed  in 
the  EIS  include  no  action,  use  of  an 
existing  municipal  landfill  use  of  a 
privately  operated  landfill,  and 
establishment  of  a  new  landfill  on 
NAVSTA  Roosevelt  Roads. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  Agencies  and  the 
public  are  invited  and  encouraged  to 
provide  written  comment  to  identify 
environmentarf  concerns  that  should  be 
addressed  during  the  preparation  of  the 
EIS.  CommenU  and/or  questions 
regarding  the  scoping  process  should  be 
mailed  no  later  than  [Insai  date  30  days 
after  date  of  publication  in  the  Fedecai 
Register)  to  Commander,  Atlantic 
Division.  Naval  Facilities  Engineering 
Command,  Norfolk,  VA  23511-6287. 
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Attn:  Mr.  Ron  Dudley  (Code  203), 
telephone  (804]  445-2306. 

Dated:  November  12, 1992. 
Michael  P.  Rummel, 

LCDRJACC,  USN.  Federal  Register  Liaison 
Officer. 
|FR  Doc.  92-27810  Filed  11-16-92:  6:45  am] 

BILUNG  CODE  3810-AE-M 

DEPARTMENT  OF  ENERGY 

Strategic  Petroleum  Reserve; 
Availat>iNty  of  Draft  Environmental 
Impact  Statement  on  ttie  Expansion  of 
the  Strategic  Petroleum  Reserve 

AQENCV:  Strategic  Petroleum  Reserve 
(SPR),  Department  of  Energy  (DOE). 
action:  Notice  of  availability  of  draft 
environmental  impact  statement  (DEIS) 
and  notice  to  conduct  public  hearings  on 
the  DEIS. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Draft  Environmental  Impact  Sta^ment 
(DOE/EIS-0165-D]  on  the  proposed  plan 
for  the  final  250-million-barrel  increment 
of  a  one-billion-barrel  Strategic 
Petroleum  Reserve  (SPR)  pursuant  to 
Congressional  directive  (Pub.  L  101-383 
and  Pub.  L 101-512).  The  plan  would  be 
to  develop  underground  crude  oil 
storage  facilities  in  two  Gulf  Coast  salt 
domes.  Five  salt  domes  located  in 
Louisiana,  Mississippi,  and  Texas  are 
under  consideration.  In  addition,  various 
crude  oil  distribution  alternatives  could 
require  the  construction  and  operation 
of  pipebnes  and  terminals  in  the  above 
three  States  and  Alabama. 

Comments  on  the  content  of  the  DEIS 
are  invited  from  interested  persons, 
organizations,  and  agencies.  Public 
hearings  will  be  held  at  locations  near 
'each  of  the  five  alternative  sites 
evaluated  in  the  DEIS. 
DATES:  Written  comments  to  the  DOE 
should  be  postmarked  by  December  29. 
1992,  to  ensure  consideration  in 
preparation  of  the  final  EIS.  Oral 
comments  will  be  accepted  at  the  public 
hearings  to  be  held  on  December  1,  3.  8. 
10,  and  15, 1992  (schedule  and  locations 
given  below).  Individuals  desiring  to 
make  oral  statements  at  a  hearing 
should  notify  the  DOE  no  later  than  one 
week  prior  to  the  hearing  so  that  the 
DOE  may  arrange  a  schedule  for 
presentations. 

ADDRESSES:  Requests  for  copies  of  the 
three-volume  DEIS,  requests  to  present 
oral  comments  at  the  hearings,  and 
requests  for  further  information 
concerning  this  DEIS  may  be  directed  to: 
Mr.  Hal  Delaplane,  Strategic  Petroleum 
Reserve  FE-423,  U.S.  Department  of 


Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  Requests 
for  copies  of  the  DEIS  will  also  be 
accepted  by  telephone  at  703-934-3320. 
Requests  to  present  oral  comments  at 
the  hearings  will  also  be  accepted  by 
facsimile  at  703-934-9740  (Attention: 
DOE  Public  Hearing,  Deborah  Shaver). 
For  general  information  on  the 
procedures  followed  by  the  DOE  in 
complying  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA),  contact:  Carol  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  Telephone:  202- 
586-4600  or  800-472-2756. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  SPR  was  created  in  1975  to 
provide  the  United  States  with  sufficient 
petroleum  reserves  to  reduce  the 
impacts  of  any  future  oil  supply 
interruption  and  to  carry  out  the 
obligations  of  the  United  States  under 
the  International  Energy  Program. 

The  SPR  currently  has  750  million 
barrels  of  storage  capacity  among  five 
coastal  salt  domes  in  Texas  and 
Louisiana  and  a  marine  terminal  on  the 
Mississippi  River  at  St.  James, 
Louisiana.  One  of  the  storage  facilities. 
Weeks  Island  in  Iberia  Parish, 
Louisiana,  was  a  conventional  room- 
and-pillar  salt  mine  before  the  DOE 
converted  it  to  oil  storage.  Storage 
capacity  at  the  other  facilities,  Bryan 
Mound  and  Big  Hill  in  Texas  and  Bayou 
Choctaw  and  West  Hackberry  in 
Louisiana,  was  developed  by  solution 
mining  (or  leaching). 

At  leached  facilities,  caverns  were 
created  by  pumping  water  into 
boreholes  drilled  into  the  salt  and 
displacing  the  resulting  concentrated 
salt  solution  (or  brine).  Six  to  seven 
barrels  of  brine  are  produced  for  each 
barrel  of  storage  space  created.  Brine 
disposal  was  accomplished  principally 
by  brine  discharge  into  the  Gulf  of 
Mexico.  In  addition,  a  limited  amount  of 
brine  disposal  was  by  underground 
injection  into  saltwater-bearing 
formations  near  the  salt  domes. 

Upon  completion,  caverns  are  filled 
with  oil  as  the  remaining  brine  is 
displaced.  Oil  is  delivered  to  the  site 
from  coastal  terminals  by  pipeline. 
When  oil  is  needed  for  use,  it  can  be 
removed  from  caverns  by  displacement 
with  water  or  saturated  brine. 
Development  of  facilities  for  the  750- 
million-barrel  SPR  was  completed  in 
September  1991. 

To  expand  the  SPR  by  250  million 
barrels,  the  DOE  would  develop  two 
new  storage  facilities  in  the  Gulf  Coast 


salt  domes.  Five  candidate  sites  are 
being  considered.  These  are:  Cote 
Blanche  in  St.  Mary  Parish,  Louisiana: 
Weeks  Island  in  Iberia  Parish, 
Louisiana;  Richton  in  Perry  County. 
Mississippi;  Big  Hill  in  Jefferson  County. 
Texas;  and  Stratton  Ridge  in  Brazoria 
County,  Texas.  Further,  crude  oil  fill  and 
distribution  systems  would  require  new 
pipelines  and  terminal  facilities  that 
could  involve  the  preceding  five 
counties  and  parishes  as  well  as  the 
following:  Mobile  County,  Alabama; 
Vermilion,  St.  Martin,  Assumption,  and 
St.  James  Parishes.  Louisiana;  Amite, 
Pike,  Walthall,  Marion,  Lamar,  Forrest. 
Jones,  Greene,  George,  and  Jackson 
Counties.  Mississippi;  and  Chambers 
and  Harris  Counties.  Texas.  At  this 
time,  the  DOE  has  not  determined  a 
preference  among  the  alternative  sites  ■ 
and  alternative  distribution  capabilities 
and  configxu-ations. 

At  each  of  the  new  storage  facilities, 
the  development  of  oil  storage  capacity 
would  require  a  200  to  300-acre  site  on 
the  surface  of  the  salt  dome  and  9  to  16 
lO-million-barrel  caverns  2.000  to  5.000 
feet  below  ground.  At  Big  Hill,  new 
storage  capacity  would  be  developed 
contiguous  to  the  existing  160-miIlion- 
barrel  facility.  The  expansion  would  use 
the  existing  raw  water  intake,  brine 
disposal  and  crude  oil  distribution 
systems.  For  the  other  candidate  sites, 
including  Weeks  Island,  development 
would  require  construction  of  all  the 
brine,  water,  and  oil  handling  systems, 
surface  structures,  and  buildings. 

For  the  250-million-barrel  expansion 
project,  cavern  creation  would  entail  the 
consumptive  use  of  about  two  billion 
barrels  of  surface  water  and  would 
generate  about  two  billion  barrels  of 
brine.  For  each  of  the  new  storage 
facihties.  the  process  flow  rates  for 
leaching  would  be  up  to  1.1  million 
barrels  per  day  each  for  water  and  brine 
for  a  period  of  three  to  four  years.  The 
brine  would  be  disposed  of  primarily  by 
ocean  discharge  and  alternatively  by 
deep  underground  injection. 

II.  EIS  Preparation 

The  DOE  published  a  Notice  of  Intent 
to  Prepare  an  Environmental  Impact 
Statement  (56  FR  20417)  on  May  3. 1991. 
The- scoping  process  included  public 
meetings  held  June  4. 1991,  in  Lake 
Jackson,  Texas,  and  June  6, 1991,  in 
Thibodaux,  Louisiana.  Comments  were- 
considered  in  preparation  of  the  DEIS. 

The  DEIS  assesses  and  compares  the 
impacts  of  siting,  construction,  and 
operation  for  the  range  of  alternatives 
being  considered  and  focuses  on  oil  and 
brine  spill  risk  and  impacts  of  brine 
disposal,  water  and  land  use. 
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groundwater  contamination, 

hydrocarbon  emissions,  and 

involvement  whh  wetlands  and 

floodplains. 

III.  FUwdpioins/ Wetlands  Notification 

Pursuant  to  Executive  Orders  11988, 
Floodplain  Management,  and  11990. 
Protection  of  Wetlands,  and  to  10  CFR 
part  1022.  Compliance  with  Floodplains/ 
Wetlands  Environmental  Review 
Requirements,  the  DOE  hereby  provides 
notice  that  the  construction  and 
operation  of  three  of  the  five  alternative 
sites  would  be  located  in  floodplains: 
Stratton  Ridge.  Texas,  and  Cote  Blanche 
and  Weeks  Island.  Louisiana. 
Construction  and  operation  of  crude  oil 
storage  facilities  could  impact  wetlands 
at  four  of  the  five  alternative  sites: 
Stratton  Ridge,  Texas;  Cote  Blanche  and 
Weeks  Island,  Louisiana:  and  Richton, 
Mississippi.  Off-site  pipelines  and 
related  facilities  associated  with  all  five 
alternative  sites  could  affect  floodplains 
and  wetlands  in  all  22  counties  and 
parishes  that  couW  be  involved. 

DOE  will  prepare  a  floodplain  and 
wetlands  assessment  for  this  proposed 
action.  Implementation  of  this  action 
would  be  in  a  manner  so  as  to  avoid  or 
minimize  potential  harm  to  or  within 
these  affected  floodplains  and  wetlands. 
The  potential  environmental  impacts  of 
site  selection  on  these  floodplains  and 
wetlands  are  discussed  in  chapter  7  and 
Appendices  B  and  P  of  the  DEIS.  Any 
comments  regankng  the  proposed  plan's 
impact  on  floodplains  and  wetlands  may 
be  submitted  to  DOE  in  accordance  with 
procedures  described  below.  The 
assessment  and  a  floodplain  statement 
of  findings  will  be  included  in  the  Final 
EIS. 

rv.  Comment  Procedxires 

A.  Availability  of  DEIS:  Copies  of  the 
DEIS  arp  available  for  inspection  at  the 
DOE's  reading  rooms  and  at  the 
information  repositories  in  the  vicinity 
of  each  of  the  five  alternative  sites.  The 
locations  where  the  DEIS  may  Le  found 
are  as  follows: 

1.  DOE  Reading  Rooms 

— Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy, 
Forrestal  Building.  lOGO 
Independence  Avenoe,  SW, 
Washington.  DC  20585 

— SPR  Project  Management  Office 
(c/o  Mike  Farley).  9G0  Commerce 
Road  East.  New  Orleans.  Louisiana 
70123 

2.  Information  Repositories 

a.  Texas 

— Brazoria  County  Library,  401  East 
Cedar.  Angleton.  Texas  77515 

—Beaumont  Public  library,  801  Pearl 
Street.  Beaumont,  Texas  77701 

b.  Louisiana 


—Allen  1-  EUender  Memorial  Library. 
Leighlon  Drive.  NichoUs  State 
University,  Thibodaux,  Louisiana 
7(B10 
— Dupre  Library.  302  East  St.  Mary 
Blvd..  University  of  Southwestern 
Louisiana,  Lafayette.  Louisiana 
70504 
c.  Mississippi 
—Library  of  Hattiesburg.  723  North 
Main  Street.  Hattiesburg. 
Mississippi  39401 
— Pascagoula  Public  Library.  3214 
Pascagoula  Street.  Pascagoula, 
Mississippi  39567 
B.  Written  Comments:  Interested 
parties  are  invited  to  provide  comments 
on  the  content  of  the  DEIS  to  the  DOE  at 
the  above  address.  Envelopes  should  be 
marked  "Attention:  SPR  DEIS 
Comments."  Comments  should  be 
postmarked  no  later  than  December  29. 
1992.  to  ensure  consideration  in 
preparing  the  final  EIS.  Comments 
postmarked  after  December  29. 1992. 
will  be  considered  to  the  extent 
practicable.  Comments  will  not  be 
accepted  by  telephone. 
C.  Public  Hearings: 
1.  Participation  Procedure:  The  public 
is  also  invited  to  provide  comments  on 
the  DEIS  to  the  DOE  at  the  scheduled 
public  hearings.  The  purpose  of  the 
hearings  is  to  receive  substantive 
comments  related  to  the  DEIS.  The 
hearings  will  not  be  judicial  or 
evidentiary-type  proceedings. 

Persons  who  wish  to  speak  at  a 
hearing  are  advised  to  preregister  by 
mail  or  by  facsimile  at  the  address  or 
telephone  number  listed  above. 
Preregistration  requests  will  be  accepted 
up  to  one  week  prior  to  the  hearing.  A 
separate  request  is  required  for  each 
speaker.  Registrants  should  confirm  the 
time  they  are  scheduled  to  speak  at  the 
registration  desk  at  the  hearing.  Persons 
who  have  not  preregistered  may  register 
at  the  door  and  will  be  accommodated 
on  a  first-come,  first-served  basis  to  the 
extent  time  allows.  To  ensure  that  as 
many  persons  as  possible  have  the 
opportunity  to  speak,  five  minutes  will 
be  allotted  to  each.  Additional  sessions 
will  be  held  after  the  scheduled  date  if 
the  number  of  preregistrants  indicates 
that  there  may  be  more  persons  wishing 
to  speak  than  can  be  accommodated  in 
the  time  available.  Additional  sessions 
will  be  announced  prior  to  and  at  the 
scheduled  hearings.  Speakers  are 
encouraged  to  provide  the  DOE  with 
written  copies  of  their  comments  at  the 
hearing.  In  addition,  persons  at  the 
hearing  may  submit  written  comments 
in  lieu  of  speaking.  Written  comments 
will  receive  the  same  weight  in  the 
hearing  record  as  oral  comments. 
2.  Hearings  Schedules  and  Locations: 


Hearings  will  be  held  from  7  to  10  p.m. 
at  each  of  the  following  locations  on  the 
dates  indicated: 
December  1. 1992 
C.E.  Roy  Center.  300  East  5th  Street 
Hattiesburg,  Mississippi 
December  3, 1992 
Fair  Hall.  Hospital  Road  at  Short  Cut 
Road,  Pascagoula.  Mississippi 
December  8, 1992 
Brazosport  College.  Room  L-102,  500 
College  Drive,  Lake  Jackson.  Texas 
December  10. 1902 
John  Gray  Institute.  Lamar  Uoiversily 
Library.  855  Florida  Aven»ie. 
Beaumont  Texas 
December  15, 1992 
New  Iberia  High  School  Auditorium, 
1301  East  Admiral  Doyle  Drive. 
New  Iberia,  Louisiana 
3.  Conduct  of  Hearings:  DOE's  basic 
rules  and  procedures  for  conducting  the 
hearings  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
hearings.  Clarifying  questions  regarding 
statements  made  at  the  hearings  may  be 
asked  only  by  DOE  personnel 
conducting  the  hearings.  There  wUl  be 
no  cross-examination  of  persons 
presenting  statements.  A  transcript  of 
the  hearings  will  be  prepared,  and  the 
entire  record  of  each  hearing,  including 
the  transcript  will  be  retained  by  the 
DOE  for  inspection  at  information 
repositories  and  DOE  reading  rooms 
listed  above. 

Issued  in  Washington,  DC  on  November  Itt 
1992. 

Paul  L.  ZiwMf. 

Assistant  Secretary.  EBvironment.  Safety  and 
Health. 
[FR  Doc.  92-27845  Filed  ll-12-«2;  3:45  pm) 
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Federal  Energy  Regulatory 
Commission 

[Protect  Ko.  100811 

Tuolumne  County,  Turtock  Irrigation 
District;  Intent  to  Prepare  a  Joint 
Envlronntental  Impact  Statement/ 
Environmental  Impact  Report  and 
Conduct  Public  Scoping  Meetings 

November  10. 199^ 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  license  for  the 
construction  of  the  Clavey  River 
hydropower  project,  FERC  No.  10081. 
The  hydropower  project  would  be 
located  on  the  Clavey  River  in 
California. 

The  FERC  staff  has  determined  that 
licensing  this  project  would  constitute  a 
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major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 
The  Bureau  of  Land  Management,  Forest 
Service,  Corps  of  Engineers.  California 
State  Water  Resources  Control  Board 
(WRCB).  and  Turlock  Irrigation  District 
(TID)  will  be  cooperating  agencies  iit  the 
preparation  of  the  EIS. 

TID,  as  the  state  public  agency  with 
the  principle  state  responsibility  fdr 
carrying  out  and  approving  the  Clavey 
River  Pvoject,  is  the  state  lead  agency 
charged  under  the  California 
Environmental  Quality  Act  (CEQA)  with 
the  responsibility  for  preparation  on  an 
Environmental  Impact  Report  (FJR).  The 
WRCB  will  act  as  a  responsible  agency 
for  the  CEQA  process.  TID  and  WCRB 
will  fulfill  their  CEQA  responsibilities  in 
part  by  participating  actively  in  the 
scheduled  scoping  meetings  and 
providing  comments  on  the  draft  EIS/ 
EIR  when  that  document  is  released  for 
public  comment. 

All  agencies,  organizations  and 
members  of  the  public  electing  to 
exercise  their  right  to  comment  on  the 
scope  and  content  of  the  EIR  under  the 
CEQA  guidelines  (sections  15062, 15083, 
15086, 15087)  should  participate  directly 
in  the  Joint  EIS/EIR  process  conducted 
bv  FERC  as  the  lead  agency  under 
NEPA. 

The  EIS/EIR  will  objectively  consider 
both  site  specific  and  cumulative 
environmental  impacts  of  the  project 
and  its  reasonable  alternatives,  and  will 
include  the  economic,  fmancial  and 
engineering  analysis. 
'     A  draft  EIS/EIR  will  be  issued  and 
circulated  for  review  by  all  the 
interested  parties.  All  comnaents  filed  on 
the  draft  EIS/EIR  will  be  analyzed  by 
the  staff  and  considered  in  a  final  EIS/ 
EIR.  The  staffs  conclusions  and 
recommendations  will  then  be  presented 
for  the  consideration  of  the  Commission 
in  reaching  its  fmal  licensing  decision. 

Because  TID  will  not  participate  in 
any  internal  administrative  review  of 
the  joint  EIS/EIR  prepared,  TID  will 
independently  review  and  analyze  that 
document  to  ensure  and  verify  its 
adequacy  and  objectivity.  Appropriate 
notice  and  opportunity  to  comment  will 
be  given  prior  to  the  time  TID 
rieiermines  whether  it  will  adopt,  with 
or  without  modification  or  supplement, 
the  environmental  document  piepared 
and  finalized  by  FLRC.  Comments 
related  to  TID's  environmental  action 
^viil  be  reviewed  prior  to  taking  any 
final  action  pursuant  to  CEQA. 


Scoping  Meetings 

Two  scoping  meetings  will  be 
conducted  on  Tuesday,  December  15, 
1992.  A  scoping  meeting  oriented  toward 
resource  agencies  will  be  conducted 
from  1  p.m.  to  4  p.m.,  in  the  Stanislaus/ 
Tuolumne  Conference  Room,  Stanislaus 
National  Forest  Supervisor's  Office. 
19777  Greenley  Road,  Sonora, 
California.  A  scoping  meeting  oriented 
toward  the  public  will  be  conducted  by 
staff  from  7  pjn.  to  10  p.m.,  at  the 
Mother  Lode  Fairgrounds,  Sierra 
Building,  220  Southgate  Drive,  Sonora, 
California.  Interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  either  or  both  meetings  and 
assist  the  staff  in  identifying  the  scope 
of  environmental  issues  that  should  be 
analyze  in  the  EIS/EIR. 

To  help  focus  discussions,  a 
preliminary  scoping  document  outlining 
subject  areas  to  be  addressed  at  the 
meeting  will  be  distributed  by  mail  to 
interested  parties  on  the  FERC  mailing 
list.  Prior  to  the  scoping  meetings,  TID 
will  also  prepare  and  distribute  a  nobce 
of  preparation  of  an  EIR,  describing  the 
proposed  project,  the  project  location 
and  probable  environmental  effects  of 
the  project.  Copies  of  the  preliminary 
scoping  documents  and  notice  of 
preparation  will  also  be  available  at  the 
scoping  meetings. 

Objectives 

At  the  scoping  meetings  the  staff  and 
TID  will:  (1)  Summarize  the 
environmental  issues  tentatively 
identified  for  analysis  in  the  planned 
EIS/EIR;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue,  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS/EIR.  including  points  of  view  in 
opposition  to,  or  in  support  of,  the  staffs 
preliminary  views.  (4)  determine  the 
relative  depth  of  analysis  for  issues  to 
be  addressed  in  the  EIS/EIR,  and  (5) 
identify  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis. 

Procedures 

The  meetings  will  be  recorded  by  a 
court  reporter  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  Clavey  River  Project. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  clearly 
identify  themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 


defining  and  clarifying  the  issues  to  be 
addressed  in  the  EIS/EIR. 

Participants  wishing  to  make  oral 
comments  at  the  public  meeting  are 
asked  to  keep  them  to  five  minutes  to 
allow  everyone  the  opportunity  to 
speak. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,  Washington,  DC  20426.  until  Janoary 
20. 1993. 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Clavey  River  Project,  California. 
Project  No.  10081. 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
Clavey  River  Project  proceeding  are 
asked  to  refrain  from  engaging  the  staff 
or  its  contractor  in  discussions  of  the 
merits  of  the  project  outside  of  any 
announced  meetings. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  which  require  parties  (as 
defined  in  18  CFR  385.2010)  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  is  on  the  official 
service  list  for  this  proceeding.  See  18 
CFR  4.34(b). 

For  further  information  please  conta>:t 
Thomas  Camp  at  (202)  219-2832. 
Linwood  A.  Watson.  |r., 
Acting  Secretary. 
[FR  Doc.  92-27804  Filed  11-16-92;  8:45  am) 

BILLING  CODE  (7t7>«V4l 


[Docket  No.  ER92-849-OOC I 

Wheelabrator  Falls  Inc.;  Issuance  of 
Commission  Order 

November  10, 1992. 

On  September  22, 1992.  Wheelabrator 
Falls  Inc.  (WF)  submitted  for  filing  with 
the  Commission  an  agreement  providing 
for  the  sale  of  capacity  and  energy  from 
WF's  48.1  MW  biomass-fueled 
qualifying  facility  to  Public  Service 
Electric  and  Gas  Company.  WFs  filing 
also  requested  waiver  of  various 
*  Commission  regulations.  In  particular, 
WF  also  requested  that  the  Commission 
grant  blanket  approval  under  18  Cl-'R 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  WF. 

On  October  26. 1992.  pursuant  to 
delegated  authority,  the  Director, 


54230 


Federal  Re^ster 


/  Vol.  57.  No.  222  /  Tuesday.  November  17.  1992  /  Notices 


Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted  the 
requests  for  blanket  approval  under  18 
CFR  part  34.  subject  to  the  following: 

Within  thirty  (30)  days  of  the  date  of 
this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  blanket  approval 
of  issuances  of  securities  or  assumptions 
of  liability  by  WF  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  WF  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  guarantor,  indorser.  surety, 
or  otherwise  in  respect  of  any  security 
of  another  person,  provided  that  said 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  WFs  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  25. 1992. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  room  3308.  941  North 
Capitol  Street.  NE..  Washington,  DC  20426. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
|KR  Doc.  92-27769  Filed  ll-16-«2;  8:45  am| 

eiLUNO  CODE  e717-01-M 


Office  of  Conservation  of  Renewable 
Energy 

(CaseNo.  F-055] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Armstrong 
Air  Conditioning,  Inc. 

agency:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-55) 
granting  a  Waiver  to  Armstrong  Air 
Conditioning.  Inc.  (Armstrong)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  furnaces.  The 


Department  is  granting  Armstrong  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
EG6H.  EG7H.  and  EDG6H  series  of 
condensing  furnaces. 
FOfl  FURTHER  INFORMATION 

contact: 

Cyrus  H.  Nasseri.  U.S.  Department  of  Energj'. 
Office  of  Conservation  and  Renewable 
Energy.  Mail  Station  CE-431,  Forrestal 
Building,  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  588-9127. 

Eugene  Margolis.  Esq..  US.  Department  of 
Energy.  Office  of  General  Counsel.  Mail 
Station  GC-41.  Forrestal  Building,  1000 
Independence  Avenue.  SW..  Washington. 
DC  20585,  (202)  58&-9507. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Armstrong  has 
been  granted  a  Waiver  for  its  EG6H. 
EH7H.  and  EDG6H  series  of  condensing 
furnaces,  permitting  the  company  to  use 
an  alternate  test  method  in  determining 
AFUE. 

Issued  in  Washington,  DC  November  10. 
1992. 

].  Michael  Davis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Decision  and  Order 

Id  the  Matter  of:  The  Armstrong  Air 
Conditioning,  Inc.  (Case  No.  F-055) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163.  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619,  92  Stat.  3266.  the 
"    National  Appliance  Energy 

Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
-Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 


Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one  . 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  material 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  if  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 
Armstrong  filed  a  "Petition  for 
Waiver,"  dated  July  23, 1992,  in 
accordance  with  §  430.27  of  10  CFR  part 
430.  DOE  published  in  the  Federal 
Register  on  September  17. 1992. 
Armstrong's  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  57  FR  42990. 
Armstrong  also  filed  an  "Application  for 
Interim  Waiver"  under  section  430.27(g) 
which  DOE  granted  on  September  10. 
1992.  57  FR  42990.  September  17, 1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Armstrong  Petition.  The  FTC  did  not 
have  any  objections  to  the  issuance  of 
the  waiver  to  Armstrong. 

Assertions  and  Determinations 

Armstrong's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
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the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Armstrong  requests  the  allowance  to 
test  using  a  30-second  blower  time  delay 
when  testing  its  EG6H,  EG7H.  and 
EDG6H  series  of  condensing  furnaces, 
Armstrong  states  that  since  the  30- 
second  delay  is  indicative  of  how  these 
models  actually  operate  and  since  such 
a  delay  results  in  an  improvement  in 
efficiency  of  approximately  1.3  percent. 
the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Armstrong  indicates  that 
it  is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  EG6H,  EG7H. 
and  EDG6H  series  of  condensing 
furnaces. 

Since  the  blower  controls 
mcorporated  on  the  Armstrong  furnaces 
are  designed  to  impose  a  30-second 
blower  delay  in  every  instance  of  start 
up,  and  since  the  current  provisions  do 
not  specifically  address  this  type  of 
control  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  30- 
second  blower  time  delay  when  testing 
ih?  Armstrong  EG6H,  EG7H.  and 
EDG6H  series  of  condensing  furnaces. 
Accordingly,  with  regard  to  testing  the 
EG6H.  EG7H.  and  EDG6H  series  of 
condensing  furnaces,  today's  Decision 
and  Order  exempts  Armstrong  from  the 
existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 

//  is.  Therefore,  ordered  That 

(1)  The  "Petition  for  Waiver"  filed  by 
Armstrong  Air  Conditioning,  Inc.  (Case 
No.  F-055)  is  hereby  granted  as  set  forth 
in  paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (41.  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Armstrong  Air 
Conditioning,  Inc.  shall  be  permitted  to 

I  est  its  EG6H,  EG7H.  and  EDG6H  series 
of  condensing  furnaces  on  the  basis  of 
I  he  test  procedure  specified  in  10  CFR 
.)drt  430.  with  modifications  set  forth 
'lelowr 

|i)  Section  3.0  of  appendix  N  is  deleted 
I. id  replaced  with  the  following 
.'iragraph: 

3  0    Test  Procedure.  Testing  and 
<iii>asurements  shall  be  as  specified  in 
st?i  tion  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2.  9.3.1,  and 
■j  3  2.  and  the  inclusion  of  the  following 
iilJitional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
■  ppendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Kurnaces.  The  following  paragraph  is  in 
leu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 


After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t— ),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t  — ),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above, 
Armstrong  Air  Conditioning,  Inc.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  EG6H, 
EG7H,  and  EDG6H  series  of  condensing 
furnaces  manufactured  by  Armstrong 
Air  Conditioning,  Inc. 

t4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  November  10. 1992,  this 
Waiver  supversedes  the  Interim  Waiver 
granted  the  Armstrong  Air  Conditioning, 
Inc.  on  September  10, 1992.  57  FR  42990. 
September  17, 1992  (Case  No.  F-055). 

Issued  in  Washington,  DC,  November  10, 
1992. 
|.  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy: 

(PR  Doc.  92-27844  Filed  11-16-92;  8:45  am) 
BILLING  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPT-5W09;  FRL-417S-2J 

Certain  Chemicals;  Premanuf  acture 
Notices 

agency:  Environmenial  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  23  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  93-66,  93-67,  93-68,  93-69.  93-70,  93- 
71,  93-72,  93-73,     January  18, 1993. 

P  93-74,  93-75,  93-76,  93-77.  93-79. 
January  20, 1993.. 

P  93-80,  93-81.  93-82.  93-83.     January 
23, 1993. 

P  93-84,     January  25, 1993. 

P  93-85,  93-86.     January  26, 1993. 

P  93-95,     January  27, 1993. 

P  93-96,     Januarj'  29, 1993. 

P  93-97,     January  30, 1993. 

Written  comments  by: 

P  93-66,  93-67  93-68,  93-69,  93-70.  93- 
71,  93-72,  93-73,     December  19, 1992. 

P  93-74,  93-75,  93-76.  93-77.  93-79,  . 
December  21, 1992. 

P  93-80,  93-81,  93-82.  93-83, 
December  24. 1992. 

P  93-84,     December  26, 1992. 

P  93-85.  93-86,     December  27, 1992. 

P  93-95.     December  28. 1992. 

P  93-96.     December  30, 1992. 

P  93-97.     December  31. 1992. 
addresses:  Written  comments, 
identified  by  the  document  control 
number  "(OPPT-51809)"  and  the  specific 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Rm.  201ET,  Washington.  DC. 
20460,  (202)  260-3532- 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-545,  401  M  St.,  SW.,  Washington.  DC, 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 
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SUPPtEMENTARY  INFOKMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

P93-M 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Mannich  based  adduct. 

Use/Production.  (S)  Polyol  initator. 
Prod,  range:  Confidential. 


The  Dow  Chemical 


Use/Import.  (G)  Fluorescent 
whitening  agent.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  16  g/kg  species  (rat).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 


Hoechst  Celanese 


P»3-«7 

Manufacturer. 
Company. 

Chemical.  (G)  Modified  polyether 
polyol. 

Use/Production.  (S)  Polyol  for  rigid 
polyurethane  foam.  Prod,  range: 
Confidential. 

P03-«e 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  polyether 
polyol. 

Use /Production.  (S)  Polyol  for  rigid 
polyurethane  foam.  Prod,  range: 
Confidential. 

P93-M 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids  esters. 

Use/Production.  (S)  Substance 
function  as  a  lubricant  in  metal  forming 
fiuid  aluminum  cans.  Prod,  range: 
Confidential. 

P  93-70 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Disubstituted 
phthalamide. 

Use/Import.  (S)  Cuuring  agent  for 
casting  systems  for  chemical  resistant 
equipment.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Static  acute  toxicity: 
time  LC50  96H  >  20  mg/1  species  (zebra 
fish).  Skin  irritation:  slight  species 
(rabbit).  Mutagenicity:  negative.  Skin 
sensitization:  positive  species  (guinea 

pig)- 

P9»-71 

Importer.  Confidential. 

Chemical  (G)  4,4'- 
Bi8(triazinylamino)slilbene-2.2'- 
disulfonic  acid  derivative. 


P  93-72 

Manufacturer. 
Corporation. 

Chemical  (G)  Azo  substituted 
naphthalene  disulfonic  acid. 

Use/Production.  (S)  Powder  and 
liquid  formulation  of  fiber  reactive  dye. 
Prod,  range:  2,500-10,000  kg/yr. 

P  93-73 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Azo  substituted 
naphthalene  disulfonic  acid. 

Use/Production.  (S)  Powder  and 
liquid  formulation  of  fiber  reactive  dye. 
Prod,  range:  2.500-10,000  kg/yr. 

P  93-74 

Manufacturer.  Basf  Corporation. 

Chemical.  (G)  Poly(acrylonitrile- 
styrene)copolymer. 

Use/Production.  (S)  Polyurethane 
foams.  Prod,  range:  Confidential. 

P  93-75 

Importer.  Confidential. 

Chemical  (G)  Formaldehyde  polymer. 

Use/Import.  (G)  Coating  for 
electronics  part.  Import  range: 
Confidential. 

P  93-79 

Importer.  Confidential. 
Chemical  (G)  Formaldehyde  polymer. 
Use/Import.  (G)  Coating  for  electronis 
part.  Import  range:  Confidential. 

P  93-77 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  acrylate 
polymer. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  93-79 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Polyurethane  resin. 

Use/Import.  (S)  Binder  for  paints. 
Import  range:  Confidential. 

P 93-90 

Manufacturer.  Confidential. 

Chemical  (S)  Polyethylene  glycol 
monomethyl  ether  of  linseed  fatty  acid. 

Use /Production.  (G)  Liquid  paint. 
Prod,  range:  12,500-25,000  kg/yr. 

P 93-81 

Manufacturer.  Confidential. 


Chemical  (G)  Substituted  phenol. 

Use /Production.  (S)  A  component  of 
the  material  for  IC  fabrication.  Prod, 
range;  Confidential. 

P  93-62 

Importer.  Confidential. 

Chemical  (G)  Ethylene  copolymer. 

Use/Import.  (G)  Modifier  for  polymer 
materials.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P  93-83 

Importer.  Confidential. 

Chemical  (G)  Bi8(alkylamino)- 
dichloro-dioxa-diazapentacene 
disulfonic  acid. 

Use/Import.  (G)  Dye  for  cotton. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (ral).  Mutagenicity:  negative. 
Skin  sensitization:  positive  species 
(guinea  pig). 

P 93-84 

Manufacturer.  Confidential. 

Chemical  (S)  Rosin  esters  with 
triethylene  glycol. 

Use /Production.  (S)  Functions  as  a 
tackifier  modifier.in  hot  melt  packaging, 
pressure-sensitive  and  depilatory 
composition.  Prod,  range:  Confidential. 

P  93-8S 

Manufacturer.  Ciba-Geigy 
Corporation 

Chemical  (S)  Methacrylic  acid, 
sodium  salt,  polymer  with  A', A^- 
dimethylacrylamide. 

Use /Production.  (S)  Viscosity 
modifier.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  slight  species 
(rabbit).  Skin  irritation:  negligible 
species  (rabbit). 

P  93-86 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Co.,  (3M). 

Chemical  (S)  1,6  hexanediamine. 
N.N.N" N  -tetrapropyl. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 93-95 

Importer.  Confidential. 

Chemical  (G)  Acrylic  elastomer. 
•  Use/Import.  (G)  Acrylic  elastomer  for 
industrial  rubber  parts.  Import  range: 
Confidential. 
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Manufacturer.  Dow  Chemical  U.S.A. 

Chemical.  (G)  Modified  glycol  ether 
ester. 

Use/Production.  (G)  Hydraulic  fluids. 
Prod,  range:  Confidential. 

PQ3-«7 

Manufacturer.  Dow  Chemical  U.S.A. 

Chemical.  (G)  Modified  glycol  ether 
ester. 

Use/Production.  (G)  Hydraulic  fluids. 
Prod,  range:  Confidential.  , 

Dated:  November  9. 1992 
Frank  V.  Caesar, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-27839  Filed  11-16-92;  8:45  am) 

BtLUNQ  COOC  SS60-SO-F 


(OPFr-59315;  FRL-4176-3I 

Certain  Chemicals;  Test  Market 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application(s)  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  these  exemptions. 
DATCS: 

Written  comments  by: 

T  93-3,  November  29. 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "[OPPT-59315]"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.  Rm.  201ET 
Washington.  DC  20480,  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT 

Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 


Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St..  SW,  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T93-3 

Close  of  Review  Period.  December  13. 
1992. 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyamide. 

Use/Production.  (S)  Hot  Melt 
adhesive  for  bonding  industrial  parts. 
Prod,  range:  Confidential. 

Dated:  November  9. 1992. 
Frank  V.  Caesar. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc  92-27840  Filed  11-16-92;  8:45  am] 

BILUNG  CODE  6580-SO-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Sut>mitted  to  Office  of 
Management  and  Budget  for  Review 

November  9, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1990  M  Street.  NW..  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Holey.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  3060-0485 
Title:  Amendment  of  part  22  of  the 
Commission's  Rules  to  Provide  for 
Filing  and  Processing  of  Applications 
for  Unserved  Areas  in  the  Cellular 
Service  and  to  Modify  Other  Cellular 


Rules,  CC  Docket  No.  90-8  (Third 
Report  and  Order) 
Action:  Revision  of  a  currently  approved 

collection 
Respondents:  Businesses  or  other  for- 
profit  (Including  small  businesses) 
Frequency  of  Response:  Annual 

reporting  requirement 
Estimated  Annual  Burden:  40  responses; 
2  hours  average  burden  per  response: 
80  hours  total  annual  burden. 
Needs  and  Uses:  In  response  to  the 
comments  filed  pursuant  to  the  Notice  of 
Proposed  Rulemaking  (NPRM),  in  CC 
Docket  No.  90-6,  the  Commission  issued 
a  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  released  10/18/91. 
The  FNPRM  sought  public  comment  on  a 
number  of  issues  including,  proposed 
rules  on  a  new  method  for  determining 
the  cellular  geographic  service  area 
(CGSA)  of  cellular  systems;  allowing 
system  expansion  within  the  market 
during  the  five  year  fill-in  period, 
without  prior  approval  by  the 
Commission;  rules  on  payments  of  the 
withdrawal  of  petitions  to  deny  or  of 
applications;  and  limits  on  assignments 
and  transfers  of  ownership  interests  in 
cellular  applications  for  unserved  areas. 
In  the  Second  R&O.  issued  in  this 
docket  the  Commission  adopted  two 
proposals  contained  in  the  FNPRM:  (1) 
The  proposal  to  use  a  mathematical 
model  for  determining  a  CGSA;  and  (21 
the  proposal  to  allow  certain 
modifications  without  prior 
authorization.  The  remaining  issues 
from  the  FNPRM  resolved  in  the 
attached  Third  R&O  are:  Whether  to 
adopt  new  methods  for  calculating 
service  provided  in  the  Gulf  of  Mexico 
Statistical  Area  (GMSA)  and  over  water 
areas  in  other  markets;  whether  to  limit 
the  consideration  that  an  applicant  or  a 
party  may  receive  for  agreeing  to 
withdraw  a  mutually  exclusive  cellular 
application  or  a  pleading,  or  to  refrain 
for  filing  a  pleading  against  a  cellular 
application;  and  whether  to  prohibit  the 
alienation  of  any  ownership  interest  in 
an  application  for  an  unserved  area. 
This  Order  also  amends  rules 
concerning  the  acceptance,  processing, 
and  granting  of  applications  for 
unserved  areas  and  other  cellular  filings. 
Brief  summaries  of  the  major  issues  aSd 
collections  in  the  Third  Order  are 
provided. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
[FR  Doc.  92-27743  Filed  11-16-82;  8:45  am] 

BILLING  COOC  6712-01-M 
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(PR  Docket  Mo.  »2-1«0;  DA  »2-1506J 

Private  Land  Mobile  Radio  Services; 
Austin  PubHc  Safety  Plan 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  The  Chief,  Private  Radio 

Bureau  and  the  Chief  Engineer  released 

this  Order  accepting  the  Public  Safety 

Radio  Plan  for  the  Austin  area  (Region 

49).  As  a  result  of  accepting  the  Plan  for 

Region  49.  licensing  of  the  821-«24/866- 

869  MHz  band  in  that  region  may  begin 

immediately. 

EFFECTIVE  DATE:  November  6, 1992. 

FO«  FUirr>«R  INF0»«MAT10N  CONTACT 

Betty  Woolford.  Private  Radio  Bureau. 

Policy  and  Planning  Branch,  (202)  632- 

6497. 

SUPPtXMENTARY  INFORMATION: 

Order 

Adopted:  October  30. 1992. 
Released:  November  6. 1992. 

By  the  Chief.  Private  Radio  Bureau 
and  the  Chief  Engineer 

1.  On  May  7. 1992,  Region  49  (Austin) 
submitted  its  Public  Safety  Plan  to  the 
Commission  for  review.  The  Plan  sets 
forth  the  guidelines  to  be  followed  in 
allotting  spectnun  to  meet  current  and 
future  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  operating  in 
the  Austin  area. 

2.  The  Austin  Plan  was  placed  on 
Public  Notice  for  comments  on  August 
18, 1992,  57  FR  38307  (August  24, 1992). 
The  Commission  received  no  comments 
in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  the  Austin  area  and  find 
that  it  conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987),  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  the  Austin 
area. 

4.  Therefore,  we  accept  the  Austin 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-624/866-869  MHz 
band  in  the  Austin  area  may  commence 
immediately. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief.  Private  Radio  Bureau. 

(re  Doc.  92-27749  Filed  11-16-92;  8:45  am| 

BILLING  CODE  67ir-01-M 


[DA-92-15371 

Comments  Invited  on  Montana  Pul>Uc 
Safety  Plan 

November  9. 1992. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Montana  (Region  25). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  25 
consists  of  the  state  of  Montana. 
(General  Docket  No.  87-112.  3  FCC  Red 
2113  (1988)). 

In  accondance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  December  16, 
1992  and  reply  comments  on  or  before 
December  31. 1992.  (See  Report  and 
Order,  General  Docket  No.  87-112.  3 
FCC  Red  905  (1987).  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
.  Secretary,  Federal  Communications 
Commission,  Washington.  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  92-267 
Montana-Public  Safety  Region  25. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-27744  Filed  11-1&-92;  8:45  am] 

BILLING  CODE  6712-01-M 


Secretary,  Federal  Communications 
Commission,  Washington.  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  92-268 
Nevada-Public  Safety  Region  27. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
[FR  Doc.  92-27745  Filed  11-16-02;  B:45  am] 

BILLINO  CODE  671J-01-II 


[DA  92-1538] 

Comments  Invited  on  Nevada  Public 
Safety  Plan 

November  9. 1992. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Nevada  (Region  27). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  27 
consists  of  the  state  of  Nevada.  (General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)), 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  December  16 
1992  and  reply  comments  on  or  before 
December  31, 1992.  (See  Report  and 
Order.  General  Docket  No.  87-112.  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 


[DA  92-1539) 

Comments  Invited  on  Oregon  Public 
Safety  Plan 

November  9, 1992. 

The  Commission  has  received  the 
public  safety  radio  conununications  plan 
for  Oregon  (Region  35). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  35 
consists  of  the  state  of  Oregon.  (General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission  s 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  December  16. 
1992  and  reply  comments  on  or  before 
December  31, 1992.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1980).  at  paragraph  54.) 

Commenters  should  send  an  original 
■and  five  copies  of  comments  to  the 
Secretary.  Federal  Communications 
Commission,  Washington,  D.C.  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  92-269 
Oregon-Public  Safety  Region  35. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632^-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-27746  Filed  11-16-92;  8:45  am] 

BILLING  coot  6712-01-11 


[Report  No.  1917] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

November  12. 1992-MM. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission 


Federal  Register  /  Vol.  57.  No.  222  /  Tuesday,  Novembtr  17,  1992  /  Notices 


54235 


rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center, 
(202)  452-1422.  Opposition  to  these 
petitions  must  be  filed  on  or  before 
December  2. 19&2.  See  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations  (Bon  Air,  Chester, 
Mechanicsville,  Ruckersville, 
Williamsburg  and  Fort  Lee, 
Virginia)  (MM  Docket  No.  90-67, 
RM  Nos.  7482,  7026,  fit  7057) 
Number  of  Petitions  Filed:  3 
Subject-  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations  (Lafayette,  Louisiana)  (MM 
Docket  No.  90-550,  RM  No.  7345) 
Number  of  Petitions  Filed:  1 
Subject-  Amendment  of  §  73.202(b), 
Table  of  allotments,  FM  Broadcast 
Stations  (Florida,  Kings,  Utica, 
Hazelhurst,  Vicksburg,  Mississippi; 
and  Epps,  Louisiana)  (MM  Docket 
No.  91-131,  RM  Nos.  7702  &  7841) 
Number  Of  Petitions  Filed:  1 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-27786  Filed  11-16-92;  8:45  am| 

BIUJN6  COOE  C712-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Consolidated  Reports  of 
Condition  and  Income  (Insured  State 
Nonmember  Commercial  and  Savings 
Banks). 


Form  Number  FFIEC  031,  032.  033, 
034. 

OMB  Number  3064-0052. 

Expiration  Date  of  OMB  Clearance: 
September  30. 1993. 

Respondents:  Insured  state 
nonmember  commercial  and  savings 
banks. 

Frequency  of  Response:  Quarterly. 

Number  of  Respondents:  7,495. 

Number  of  Responses  Per 
Respondent:  4. 

Total  Annual  Responses:  29,980. 

Average  Number  of  Hours  Per 
Response:  24.35. 

Total  Annual  Burden  Hours:  729,929. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0052.  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW..  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before 
December  15, 1992. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  These 
revisions  to  the  Consolidated  Reports  of 
Condition  and  Income  (Iijsured  State 
Nonmember  Commercial  and  Savings 
Banks)  apply  to  all  four  sets  of  report 
forms  (FFIEC  031,  032,  033.  and  034).  The 
revisions,  all  of  which  are  required  by 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991, 
are  summarized  as  follows. 

(1)  A  new  part  II  is  added  to  Schedule 
RC-C.  "Loans  and  Lease  Financing 
Receivables."  to  collect  data  once  each 
year  as  of  June  30  on  loans  to  small 
businesses  and  small  farms; 

(2)  A  memorandum  item  is  added  to 
Schedule  RC-E.  "Deposit  Liabilities,"  for 
"preferred  deposits;" 

(3)  The  coverage  of  the  memorandum 
items  in  Schedule  RC-E,  "Deposit 
Liabilities,"  on  brokered  deposits  is 
modified  by  bringing  the  Call  Report 
dennition  of  "deposit  broker"  into 
conformity  with  the  definition  of  this 
term  that  is  contained  in  section  29(g)  of 
the  Federal  Deposit  Insurance  Act; 

(4)  A  new  item  is  added  to  Schedule 
RC-L.  "Off-Balance  Sheet  Items,"  for 
"all  other  off-balance  sheet  assets; 

(5)  The  coverage  of  the  items  in 
Schedule  RC-M,  "Memoranda,"  on 
"extensions  of  credit  by  the  reporting 


bank  to  its  executive  officers,  principal 
shareholders,  and  their  related 
interests,"  is  expanded  to  Include 
"directors  and  their  related  interests;" 

(6)  A  new  item  is  added  to  Schedule 
RC-O.  "Other  Data  for  Deposit 
Insurance  Assessments,"  for  "deposits 
in  lifeline  accounts"  (although  this  item 
would  be  added  to  the  report  forms  for 
March  31, 1993,  banks  would  not  be 
required  to  complete  the  item  until  the 
Federal  Reserve  Board  and  the  Federal 
Deposit  Insurance  Corporation  establish 
the  minimum  requirements  for  "lifeline 
accounts");  and 

(7)  A  new  memorandum  item  is  added 
to  Schedule  RC-O  for  "estimated 
uninsured  deposits  (in  domestic  offices) 
of  the  bank."  In  addition,  the  schedule 
on  highly  leveraged  transactions 
(Schedule  RC-T)  has  been  deleted 
effective  as  of  September  30, 1992. 

Dated:  November  10, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[PR  Doc.  92-27806  Filed  11-16-92;  8:45  am) 
BILLING  CODE  6714-01-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Reporting  of  Information  on  Small 
Business  and  Small  Farm  Lending  by 
Insured  Banks,  Thrifts,  and  U.S. 
Branches  of  Foreign  Banks 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Notice  of  adoption  of  new 
reporting  requirements.  


SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  approved  annual  reporting 
requirements  for  insured  banks,  thrifts, 
and  U.S.  branches  of  foreign  banks  on 
loans  to  small  businesses  and  small 
farms.  These  reporting  requirements 
would  implement  section  122  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA)  and 
the  information  that  would  be  collected 
m.ay  assist  the  Federal  Reserve  Board  in 
fulfilling  the  requirements  of  section  477 
of  FDICIA. 

New  items  would  be  added  to  the 
Reports  of  Condition  and  Income  filed 
by  insured  commercial  banks  and  FDIC- 
supervised  savings  banks  and  to  the 
Thrift  Financial  Report  filed  by  savings 
associations.  New  items  would  also  be 
added  to  the  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks,  but  the  items 
would  be  completed  only  by  insured 
branches.  In  general,  these  institutions 
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would  be  required  fo  report  information 
once  each  year  as  of  June  30  on  the 
number  and  amount  currently 
outstanding  of  (a)  nonfann 
nonresidential  real  estate  loans  and 
commercial  loans  with  original  amounts 
of  $100,000  or  less,  more  than  $100,000 
through  $250,000,  and  more  than 
SZ50.000  through  $1,000,000  and  (b) 
agricultural  real  estate  and  agricultural 
loans  with  original  amounts  of  $100,000 
or  less,  more  than  $100,000  through 
$250,000,  and  more  than  $250,000 
through  $500,000.  Thus,  business  loans 
with  "original  amounts"  of  $1  million  or 
less  and  farm  loans  with  "original 
amounts"  of  $500,000  or  less  would 
serve  as  proxies  for  loans  to  small 
businesses  and  small  farms. 
dates:  The  effective  date  for  these  new 
reporting  requirements  is  the  June  30. 
1993.  report  date. 
FOB  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Comptroller  of  the 
Currency  (OCC):  Gary  Christensen. 
National  Bank  Examiner,  Chief  National 
Bank  Examiner's  OfTice.  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW..  Washington.  DC  20219. 
(202)  874-5190. 

Federal  Reserve  Board  (FRB):  Thomas 
R.  Boemio,  Supervisory  Financial 
Analyst.  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
NW..  Washington.  DC  20551,  (202)  452- 
2982. 

Federal  Deposit  Insurance 
Corporation  (FDICJ:  Robert  F.  Storch. 
Chief,  Accounting  Section,  Division  of 
Supervision.  550 17th  Street.  NW.. 
Washington,  DC  20429,  (202)  898-fl906. 

Office  of  Thrift  Supervision  (OTS): 
Thomas  A.  Loeffler,  Assistant  Director 
for  Supervisory  Operations.  Office  of 
Thrift  Supervision,  1700  G  Street,  NW.. 
Washington.  DC  20552,  (202)  906-5762. 
SUPPt£MENTARY  INFORMATION: 

Background 

Section  122  of  FDICIA  (Pub.  L  102- 
242. 105  Stat.  2251  (12  U.S.C.  1817  note)) 
requires  the  federal  banking  agencies 
(i.e..  the  OCC.  FRB.  FDIC,  and  OTS)  to 
annually  collect  from  insured  depository 
institutions  in  the  their  "reports  of 
condition"  such  information  on  small 
business  and  small  farm  lending  as  the 
agencies  may  need  to  assess  the 
availability  of  credit  to  these  sectors  of 
the  economy.  Section  122  does  not 
specify  the  types  of  information  that  the 
agencies  may  collect  on  small  business 
and  small  farm  loans.  However,  the 
statute  does  indicate  that  the  agencies' 
reporting  requirements  "may  include" 


information  on  (1)  the  total  number  and 
dollar  amount  of  commercial  loans  and 
commercial  mortgage  loans  to  small 
businesses,  (2)  the  amount  of  charge-offs 
and  interest  and  fee  income  on  these 
types  of  loans,  and  (3)  agricultural  loans 
to  small  farms.  Section  122  does  not 
explicitly  describe  the  types  of 
information  that  may  be  collected  on 
agricultural  loans  to  small  farms. 

Section  477  of  FDICIA  (Pub.  L  102- 
242, 105  Stat.  2387  (12  U.S.C.  251)) 
requires  the  FRB  to  collect  and  publish, 
on  an  annual  basis,  information  on  the 
availability  of  credit  to  small 
businesses.  This  annual  report  is 
required,  to  the  extent  practicable,  to 
include  (1)  information  on  commercial 
loans  to  small  businesses,  agricultural 
loans  to  small  farms,  and  loans  to 
minority-owned  small  businesses.  (2) 
information  broken  out  by  the  annual 
sales  of  small  businesses  and  for  those 
small  businesses  in  existence  for  less 
than  a  year  and  (3)  information  on  these 
loans  by  geographic  region. 

Thus,  some  of  the  information 
required  by  section  477  would  seem  to 
duplicate  the  information  suggested  for 
collection  in  "reports  of  condition"  by 
section  122.  However,  the  method  by 
which  the  information  for  section  477 
should  be  collected  is  left  to  the 
discretion  of  the  FRB,  although  the  law 
provides  that  the  need  to  minimize 
reporting  costs  should  be  considered. 

On  May  20, 1992.  the  FFIEC  published 
proposed  reporting  requirements  on 
small  business  and  small  farm  lending 
(57  FR  21410).  The  30-day  comment 
period  for  the  proposal  ended  on  June 
19, 1992.  Because  the  terms  "small 
business"  and  "small  farm"  are  not 
defined  in  section  122.  the  FFIEC 
proposed  to  use  annual  sales  as  the 
basis  upon  which  to  identify  small 
businesses  and  small  farms.  Businesses 
and  farms  with  annual  sales  of  less  than 
$10  million  and  $500,000.  respectively, 
were  deemed  to  be  "small."  Otherwise, 
the  content  of  the  proposal  for  the  most 
part  followed  suggestions  provided  in 
Section  122.  Thus,  the  proposed 
schedule  included  in  tj-pes  of 
information  that  the  statute  suggissfs 
that  the  agencies  should  collect  on 
commercial  loans  and  commercial 
mortgage  loans  to  small  businesses  (i.e.. 
number  of  loans  and  amount 
outstanding,  interest  and  fee  income, 
and  net  charge-offs).  It  also  requested 
the  same  information  on  agricultural 
loans  and  agricultural  mortgage  loans  to 
small  farms  even  though  section  122  is 
silent  on  the  types  of  small  farm  lending 
data  that  might  be  collected. 

The  only  element  of  the  provisions  of 
section  477  that  was  reflected  in  the 
proposed  schedule  was  a  breakdown  of 


the  number  and  amount  outstanding  of 
commercial  loans  and  conunercial 
mortgage  loans  to  small  businesses  into 
three  size  categories  of  small  business 
based  on  annual  sales  volume.  The 
FFIEC  decided  not  to  propose  to  collect 
information  in  the  new  schedule  on  two 
other  elements  of  Section  477:  Loans  to 
minority-owned  small  businesses  and 
loans  to  small  businesses  in  existence 
for  less  than  one  year.  Depository 
institutions  generally  are  not  permitted 
to  present  to  maintain  information  on 
minority-owned  business  borrowers  and 
to  not  maintain  data  on  loans  to  start-up 
businesses.  Nevertheless,  the  proposal 
solicited  comments  on  the  feasibility  of 
collecting  such  information  in  "reports 
of  condition"  or  from  other  possible 
sources.  > 

Although  Section  122  applies  only  to 
insured  depository  institutions,  the 
proposal  indicated  that,  under  the 
principle  of  "national  treatment."  the 
new  schedule  would  be  completed  by 
both  insured  and  noninsured  U.S. 
branches  and  agencies  of  foreign  banks 
as  part  of  their,  "reports  of  condition." 

Finally,  the  proposal  set  June  30, 1993, 
as  the  effective  date  for  the  annual 
reporting  requirement 

Summary  of  Comments  Received 

The  FFIEC  received  575  letters  in 
response  to  its  request  for  public 
comment.  Comments  were  received 
from  524  banking  organizations  and 
savings  institutions,  13  depository 
institution  trade  associations,  18 
community  groups,  11  members  of 
Congress  (in  seven  letters),  and  13  other 
parties.  Of  the  comment  letters  that 
were  received,  437  commenters  (all  but 
one  of  which  were  banking 
organizations,  savings  institutions,  or 
depository  institution  trade 
associations)  were  generally  opposed  to 
the  proposed  reporting  requirements 
while  36  commenters  were  generally  in 
favor.  The  remaining  commenters  did 
not  express  an  overall  opinion  on  the 
proposal. 

Banking  Organization.  Thrift,  and 
Depository  Institution  Trade 
Association  Comments — Of  the  537 
comments  received  from  banking  and 
thrift  organizations  and  their  trade 
associations.  436  commenters  explicitly 
expressed  their  opposition  to  the 
proposal  while  only  four  indicated  that 
they  were  in  favor  of  the  proposal. 
Generally,  there  was  a  sentiment  that 
the  information  that  would  be  collected 
is  unnecessary  (14  percent  of  the 
conunents)  and  is  not  useful  for  the 
purposes  of  indicating  the  safety  and 
soundness  of  an  institution. 
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In  addition,  74  commenters  stated  that 
the  costs  of  implementing  the  data 
collection  and  continuing  collection 
costs  would  outweigh  any  benefits  that 
may  be  derived  from  the  informahon.  85 
commenters  believed  that  the 
implementation  costs  would  be 
excessive  but  did  not  supply  cost 
estimates.  21  other  commenters  stated 
that  their  implementation  cost  would  be 
between  $1,000  and  $5,000  and  another 
19  indicated  that  their  cost  would  fall 
between  $5,000  and  $10,000.  51 
commenters  stated  that  their 
implementation  costs  would  exceed 
$10,000. 

With  respect  to  collecting  information 
on  minority -owned  businesses.  38 
commenters  felt  that  depository 
institutions  should  not,  or  could  not 
collect  these  data  since  it  would 
alienate  customers  and  under  Federal 
Reserve  Board  Regulation  B,  "Equal 
Credit  Opportunity,"  it  is  currently 
illegal  to  collect  these  data.  Also, 
commenters  indicated  that  obtaining 
this  information  would  depend  upon  the 
cooperation  of  the  customer.' 

Seventy-three  banks,  thrifts,  and  trade 
associations  suggested  that  the  agencies 
should  adopt  an  exemption  for  smaller 
institutions.  48  of  these  commenters 
suggested  specific  types  of  exemptions, 
usually  determined  by  the  asset  size  of 
the  institution.  It  was  the  belief  of  nine 
institutions  that  the  requirement  should 
exclude  all  institutions  with  less  than 
$25  million  in  assets,  another  three 
institutions  opined  for  institutions  under 
$50  million  in  assets,  and  seven  more 
institutions  indicated  their  belief  that  an 
exemption  should  apply  to  all 
institutions  under  $100  million. 

Community  Group  Comments — Of  the 
18  comments  received  by  various 
community  groups,  many  of  which 
submitted  identical  letters,  15  stated  that 
the  information  collected  on  loans  to 
small  businesses  and  small  farms  should 
be  broken  out  by  census  tract.  They 
expressed  this  view  because  they 
believe  that  redlining  occurs  by 
neighborhoods  and  census  tracts  rather 
than  by  geographic  regions.  In  addition, 
the  community  groups  do  not  favor 
granting  an  exemption  to  small 
depository  institutions.  One  group 
advocated  collecting  information  on 
minority-owned  businesses. 

Congressional  Comments — The  FFIEC 
received  seven  comment  letters  from  11 
different  members  of  Congress.  Six  of 


'  In  contrast,  a  comment  letter  from  the 
Covemment  of  ttie  District  of  Columbia  indicated 
that  they  recently  eiucted  a  requirement  for  banks 
to  collect  and  report  infennation  on  loans  to  small 
businesses  and  minority-owned  businease*.  and 
that  the  O.C.  Government  believes  that  the 
informatKS)  wilt  be  useful. 


the  letters  indicated  some 
dissatisfaction  with  the  proposed  report 
schedule.  Out  of  the  seven  comment 
letters,  four  letters  indicated  that 
information  on  loans  to  minority-owned 
businesses  should  be  included  in  the 
proposed  report  schedule.  These 
comment  letters  stated  that  data  on 
minority-owned  businesses  are 
necessary  to  determine  what  tj-pes  of 
programs  are  needed  to  assist  such 
Firms.  In  addition,  they  felt  that  data  on 
minority-owned  businesses  will  assist  in 
determining  whether  discrimination 
occurs  in  lending  to  small  businesses. 
With  respect  to  the  implementation 
date,  two  Congressmen  stated  that  the 
proposed  fune  30, 1993,  effective  date 
was  too  late. 

One  Congressman  felt  that  institutions 
with  total  assets  of  under  $100  million 
should  be  exempt  from  any  required 
reporting.  One  Senator  wrote  that  he 
understood  that  the  proposed  reporting 
requirements  would  be  burdensome  and 
costly,  and  that  the  information  is 
unnecessary.  He  suggested  that  the 
Small  Business  Administration  and 
Farm  Credit  Administration  collect  the 
data. 

New  Reportiiig  Requirements 

The  comment  letters  from  depository 
institutions  clearly  indicated  that  it 
would  be  costly  for  them  to  confiply  with 
the  reporting  requirements  that  were 
proposed  by  the  FFIEC.  Nearly  one 
quarter  of  the  depository  institutions 
who  commented  specifically  indicated 
that  the  data  proposed  for  collection 
was  not  readily  available  f^om  their 
records.  The  most  critical  aspect  of  the 
proposal  affecting  an  institution's  ability 
to  report  data  on  small  business  and 
farm  lending  is  the  definition  of  a  "loan 
to  a  small  business/farm."  In  part 
because  Section  477  of  FDICIA  refers  to 
"categories  of  small  businesses 
determined  by  annual  sales,"  the 
proposal  would  have  required 
depository  institutions  to  use  the  annual 
sales  of  their  business  and  fdrm 
borrowers  as  the  way  to  distinguish 
loans  to  small  businesses  and  small 
farms  from  other  business  and  farm 
loans.  However,  even  when  institutions" 
credit  files  contain  information  on  their 
borrowers'  annual  sales,  sales  data  are 
usually  not  contained  in  either 
automated  or  manual  loan  systems.  As  a 
consequence,  before  institutions  could 
report  small  business  and  farm  loan 
data  in  the  form  proposed  by  the  FFIEC, 
depository  institutions  would  need  to 
modify  their  loan  systems  to  include 
borrowers'  sales  data  in  some  fashion, 
institute  procedures  for  capturing  sales 
data  on  new  loans,  and  assemble  sales 


data  for  existing  loans  by  reviewing 
their  individual  loan  files. 

Loan  Size  Approach — A  comparison 
of  the  expected  costs  that  the  proposed 
reporting  requirements  would  impose  on 
depository  institutions  with  the 
expected  benefits  of  the  information  that 
would  be  reported  to  the  agencies  led 
the  FFIEC  to  consider  whether  other 
reporting  alternatives  might  be  available 
that  would  allow  institutions  to  report 
information  of  comparable  value  at  a 
lower  cost  to  the  industry.  Several  - 
commenters  urged  the  FFIEC  to  base  the 
reporting  of  small  business  and  small 
farm  loans  on  data  that  are  already 
maintained  in  loan  systems.  Three 
commenters  specifically  suggested  that 
business  and  farm  loans  could  be 
reported  by  loan  size  since  loan  sizes 
are  available  in  loan  systems,  thereby 
minimizing  reporting  burden,  and  loan 
size  would  tend  to  be  indicative  of 
borrower  size. 

Data  reported  in  the  1989  National 
Survey  of  Small  Business  Finances,  a 
survey  of  firms  with  fewer  than  500 
employees,  indicated  a  strong 
correlation  between  size  of  business  and 
loan  size.  Based  on  the  survey  results 
and  the  comments,  the  FFIEC  concluded 
that  the  suggestion  to  collect 
information  based  on  loan  size  had 
merit  and  decided  to  use  the  original 
amount  of  a  business  or  farm  borrowers 
loan/line  of  credit,  rather  than  the 
borrower's  annual  sales,  in  the 
definition  of  a  "loan  to  a  small 
business/farm."  The  FFIEC  further 
decided  that  business  loans  with 
original  amounts  of  $1  million  or  less 
would  be  considered  loans  to  small 
businesses  and  farm  loans  with  original 
amounts  of  $500,000  or  less  would  be 
deemed  loans  to  small  farms.  The  FFIEC 
believes  that  a  loan's  original  amount  is 
a  better  proxy  for  borrower  size  than  the 
loan's  outstanding  balance  beca,use  an 
institution's  loans  with  balances  below 
a  certain  amount  would  include  loans  of 
varying  original  amounts  to  all  sizes  of 
borrowers  that  have  been  partially 
repaid. 

In  addition,  the  FFIEC  understands 
that  automated  loan  sj'stems  typically 
contain  information  on  the  original 
amounts  of  loans/lines  of  credit.  Manual 
systems  (e.g..  ledger  cards)  would 
normally  display  the  original  amounts  of 
loans  as  well. 

Loan  Size  Thresholds— A  loan  size 
cutoff  of  $1  million  was  determined  to 
be  a  reasonable  upper  limit  for 
identifying  loans  to  small  businesses. 
The  FFIEC  believe*  that  more  loans 
above  this  loan  size  category  would 
tend  to  be  made  to  larger  businesses 
than  in  the  category  of  loans  of  $1 
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million  or  less.  In  addition,  the  $1  million 
loan  size  cutoff  for  small  business  loans 
was  selected  based  on  the  view  that  the 
more  than  9,500  institutions  with  less 
than  SlOO  million  in  assets  would 
generally  be  constrained  by  their 
lending  limits  from  making  loans  to 
businesses  that  would  be  considered 
"large."  As  of  June  30. 1992.  the  ratio  of 
equity  capital  to  total  assets  for  all 
commercial  banks  with  less  than  $100 
million  in  assets  was  9.4  percent. 
Lending  limits  typically  permit  loans  to 
one  borrower  for  up  to  15  percent  of 
equity  capital  (unless  secured  by  readily 
marketable  collateral)  and  many  banks 
commonly  limit  their  exposure  to  a 
single  borrower  to  ten  percent  of  equity 
capital.  Hence,  a  $100  million  bank  with 
a  ten  percent  equity  capital  ratio  would 
have  $10  million  in  capital  and  could 
lend  a  single  borrower  up  to  $1.5  million 
(unless  secured  by  readily  marketable 
collateral),  but  would  be  more  apt  to 
lend  no  more  than  $1  million.  The  three 
commenters  advocating  loan  size  as  the 
basis  for  reporting  also  suggested  a  $1 
million  cutoff. 

While  this  same  rationale  could  be 
used  for  establishing  the  size  cutoff  for 
small  farm  loans,  information  from  the 
Second  Quarter  1992  Agricultural 
Finance  Databook  published  by  the  FRB 
indicates  that  less  than  five  percent  of 
all  nonreal  estate  loans  to  farmers  in 
recent  years  are  made  in  amounts  of 
SIOO.OOO  or  more.  This  publication  also 
estimates  that  in  1991  the  average  size 
of  nonreal  estate  loans  to  farmers  with 
original  amounts  of  $100,000  or  more 
was  $540,000.  Thus,  a  $1  million  loan 
size  cutoff  for  small  farm  loans  would 
likely  capture  an  extremely  high 
percentage  of  all  farm  loans.  The  FFIEC 
concluded  that  a  loan  size  cutoff  of 
$500,000  would  be  appropriate  in  order 
to  reduce  the  likelihood  that  loans  that 
have  been  made  to  large  farms  are 
reported  as  part  of  an  institution's  loans 
to  small  farms. 

In  addition,  because  of  community 
group  and  Congressional  interest  in 
credit  availability  to  the  smallest  of 
small  businesses  and  small  farms,  the 
FFIEC  retained  the  concept  of  a  three- 
way  breakdown  of  loans  to  small 
businesses  that  was  in  the  proposal  and 
extended  it  to  the  small  farm  loans.  The 
$100,000  and  $250,000  loan  size 
thresholds  used  in  the  breakdown  are 
intended  to  roughly  correspond  to  the 
lending  limits  and  practices  of 
institutions  with  $10  million  and  $25 
million  in  assets.  Furthermore,  in  an 
effort  to  eliminate  redundant  reporting 
by  and  limit  the  reporting  burden  of 
those  small  institutions  which  make 
substantially  all  of  their  business  and/or 


farm  loans  in  original  amounts  of 
$100,000  or  less,  the  new  reporting 
requirements  include  "yes/no" 
questions  which  allow  institutions  that 
respond  affirmatively  to  report  only  the 
number  of  business  and/or  farm  loans  in 
their  portfolios.  Information  on  the 
amounts  currently  outstanding  for  these 
types  of  loans  would  be  obtained  from 
the  information  institutions  report  on  the 
composition  of  their  loan  portfolios 
elsewhere  in  their  "reports  of 
condition." 

Elimination  of  Income  and  Charge-off 
Data  Items— The  FFIEC  decided  to 
delete  the  proposed  items  on  estimated 
income  and  net  charge-offs  on  loans  to 
small  businesses  and  small  farms  from 
the  reporting  requirements.  Depository 
institution  commenters  stated  that  the 
reporting  of  these  data,  which  cover  a 
one  year  period,  would  be  even  more 
costly  and  burdensome  to  compile  than 
data  on  the  number  and  amount 
currently  outstanding  of  loans  to  small 
businesses  and  small  farms,  which  are 
spot  figures.  Even  with  the  change  from 
annual  sales  to  loan  size  as  the  basis  for 
reporting  loans  to  small  businesses  and 
small  farms,  income  and  net  charge-off 
data  for  loans  with  original  amounts  less 
than  a  certain  amount  would  not  be 
readily  available  to  depository 
institutions.  The  FFIEC  also  believes,  as 
did  may  depository  institution 
commenters.  that  information  on  loan 
income  and  charge-offs  would  not  add 
sufficient  value  to  the  assessment  of 
.credit  availability  to  justify  the  cost  to 
institutions  of  reporting  the  information. 

Application  to  U.S.  Branches  and 
Agencies  of  Foreign  Banks — As 
proposed,  the  reporting  requirements 
would  have  been  applicable  to  all  U.S. 
branches  and  agencies  of  fofeign  banks 
even  though  section  122  requires  small 
business  and  farm  loan  data  to  be 
reported  only  by  insured  depository 
institutions.  This  stance  was  taken 
based  on  the  principle  of  "national 
treatment"  which  posits  that  regulatory 
requirements  to  which  U.S.  depository 
institutions  are  subject  should  also 
apply  to  foreign  institutions  operating  in 
the  U.S.  for  reasons  of  competitive 
equity.  Upon  further  consideration,  the 
FFIEC  decided  against  going  beyond  the 
statute  and  imposing  those  reporting 
requirements  on  noninsured  U.S. 
branches  and  agencies  of  foreign  banks. 
Excluding  noninsured  branches  and 
agencies  would  also  be  consistent  with 
the  scope  of  the  Community 
Reinvestment  Act  which  applies  only  to 
insured  depository  institutions. 

Effective  Date— Under  the  proposal. 
June  30, 1993,  was  designated  as  the 
effective  date  for  the  reporting 


requirements.  Because  the  proposal 
would  have  required  the  reporting  of 
estimated  income  and  net  charge-off 
data  for  the  12-month  period  ending  on 
the  June  30  report  date,  32  depository 
institution  commenters  recommended 
that  the  report  date  be  changed  to 
December  31.  Other  commenters 
suggested  later  effective  dates  for  the 
reporting  requirements  because  of  the 
difficulties  associated  with 
implementing  a  reporting  scheme  based 
on  borrowers'  annual  sales.  As 
mentioned  earlier,  certain  Congressmen 
would  prefer  an  effective  date  earlier 
than  June  30, 1993. 

The  FFIEC  decided  that  the  effective 
date  should  remain  as  proposed  because 
the  use  of  loan  size  rather  than  annual 
sales  for  defining  small  business  and 
small  farm  loans  should  substantially 
reduce  the  lead  time  necessary  for 
institutions  to  prepare  for  the  reporting 
requirements.  By  notifying  banks  about, 
these  reporting  requirements  before 
year-end  1992  in  accordance  witli  the 
FFIEC's  May  1992  policy  statement  on 
changes  in  regulatory  reporting 
requirements,  institutions  should  have 
sufficient  lead  time  before  having  to 
report  their  small  business  and  farm 
loan  data  for  the  first  time  as  of  June  30. 
1993. 

Minority-owned  and  Start-up 
Business  Data— In  its  request  for 
comment  on  the  proposed  reporting 
requirements,  the  FFIEC  did  not  propose 
to  collect  data  on  loans  to  minority- 
owned  businesses  or  to  small 
businesses  in  existence  for  less  than  one 
year.  Nonetheless,  the  FFIEC  requested 
comment  on  the  feasibility  and  costs  of 
collecting  information  on  such  loans  in 
"reports  of  condition."  Depository         * 
institutions  generally  are  not  permitted 
at  present  to  maintain  information  on 
minority-owned  business  borrowers  and 
do  not  maintain  data  on  loans  to  start- 
up businesses.  Since  section  477  of 
FDICIA  does  not  require  "reports  of 
condition"  to  be  used  as  the  vehicle  for 
collecting  data  on  these  two  types  of 
loans,  the  FFIEC  determined  that  these 
loans  should  be  excluded  from  the 
reporting  requirements. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  current  Reports  of  Condition  and 
Income  required  of  all  insured 
commercial  banks  and  FDIC-supervised 
savings  banks,  the  Thrift  Financial 
Report  required  of  savings  associations, 
and  the  Report  of  Assets  and  Liabilities 
of  U.S.  Branches  and  Agencies  of 
Foreign  Banks  required  of  U.S.  branches 
and  agencies  have  been  submitted  to. 
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and  approved  by.  the  OfHce  of 
Management  and  Budget  (OMB).  (OMB 
Control  Numbers:  Reports  of  Condition 
and  Income— for  OCC.  1557-0081;  for 
FRa  7100-0036;  for  FDIC.  3064-0052; 
Thrift  Financial  Report— OTS.  1550- 
0023;  aad  the  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks — FRB,  7100- 
0032.)  Each  of  the  four  agencies  is 
submitting  to  OMB  for  its  review  the 
new  reporting  requirements  on  loans  to 
small  Inisinesses  and  sniall  farms  that 
have  been  approved  by  the  FFIEC. 

Dated  Noreinber  12. 199^ 
|oe  M.  Clsaver, 

Executive  Secretary.  Federal  Financial 

Institutions  Examination  Council. 

[FR  Doc.  92-27824  Filed  11-16-92;  845  am) 

MLLMO  COM  RM-OI-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HF  {Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3885.  February  25. 1970, 
and  56  FR  29484,  June  27. 1991.  as 
amended  most  recently  in  pertinent  part 
at  56  FR  7869.  FetKnary  26, 1991)  is 
amended  to  reflect  a  reorganization  of 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN).  Office  of 
Operations,  Food  and  Drug 
Administration  (FDA).  For  the  past  20 
years.  CFSAN  has  been  organized  under 
the  current  structure  which  is  divided 
into  scientific  areas.  Under  the  proposed 
reorganization,  the  current  structure 
would  be  abolished  and  the  Center 
would  be  divided  into  program  areas, 
with  additional  offices,  one  for  strategic 
initiatives  and  planning  and  one  for 
systems  and  support.  FDA  beheves  the 
new  CFSAN  structures  will  provide 
increased  program  accountability  by 
giving  the  organizations  with  program 
responsibility  control  over  the  resoiu-ces 
necessary  to  accomplish  those 
responsibilities. 

Under  section  HF-B,  Organization: 

1.  Delete  subparagraph  (k-1)  Office  of 
the  Center  Director  in  its  entirety  and 
insert  a  new  subparagraph  reading  as 
follows: 

Office  of  the  Center  Director  (HFFlJ. 
Develops,  for  approval  of  the 
Commissioner,  Agency  policy  on  foods 
and  cosmetics 


Provides  leadership  and  direction  to 
the  Center  programs  and  activities  and 
coordinates  programs  with  other  Agency 
components,  PHS,  HHS.  and  other 
government  agencies. 

Plans,  administers,  coordinates, 
evaluates,  and  promulgates  overall 
Center  scientific,  management,  and 
regulatory  programs,  plans,  and  policies. 

Coordinates  and  directs  the  Center 
management,  planning,  and  evaluation 
systems  to  assure  optimum  utilization  of 
Center  personnel,  financial  resources, 
and  facilities. 

2.  Delete  subparagraphs  (K-l-i 
through  K-l-iD  and  k-2  through  k-6)  in 
their  entirety  and  insert  the  following 
new  subparagraphs. 

Office  of  Policy,  Planning,  and 
Strategic  Initiatives  (HFFll).  Develops 
food  policies  and  resolves  food  policy 
issues  in  collaboration  with  the  Center 
Director  and  with  input  from  the  Food 
Policy  Council. 

Provides  a  centralized  monitoring, 
coordinating,  and  advisory  function  for 
the  Center  on  policies  involving 
sensitive  controversial,  and  complex 
food  issues. 

Serves  as  the  Agency  focal  point  for 
the  development,  implementation,  and 
operation  of  the  Center's  Advisory 
Committees. 

Develops  a  manages  strategic 
initiatives  in  the  food  program. 

Advises  and  assists  the  Center  " 
Director  and  other  key  officials  on 
administrative,  scientific,  legal,  and 
regulatory  problems  and  policies 
concerning  the  Center's  responsibilities. 

Oversees  the  development  and  ^ 
revision  of  the  Agency's  Compliance 
Policy  Guides  for  foods  and  cosmetics. 

Advises  Center  officials  on  regulatory 
approaches  and  manages  the 
development  of  periodic  plans  for  the 
Center's  regulation  development 
activities. 

Serves  as  the  principal  Kaison  with 
other  Agency  components  and  other 
government  agencies  on  crosscutting 
policy  and  program  issues. 

Serves  as  the  focal  point  for  the 
Center's  Freedom  of  Information 
activities. 

Office  of  Programs  (HFTB).  Provides 
direction  and  oversight  for  the  program 
functions  of  the  Center. 

Office  of  Cosmetics  and  Colors 
(HFFBA).  Develops  and  conducts 
scientific  studies  of  cosmetic  ingredients 
and  products,  color  additives,  color 
additive  diluents,  and  products 
containing  color  additives. 

Develops  and  conducts  the 
toxicological  and  microbiological 
activities  for  cosmetics.  Develops 
analytical  methods  for  cosmetic 


products  and  ingredients  and  color 
additives. 

Reviews  and  responds  to  cosmetic 
petitions  submitted  to  the  Agency. 
Provides  scientific  and  technical  support 
for  color  additive  petitions. 

Develops  regulations,  compliance 
policy,  position  papers,  regulatory 
guidelines,  and  advisory  opinions  on 
cosmetics  and  color  additive 
certification  and  administers  the 
Agency's  color  certification  and 
cosmetic  registration  programs. 

Provides  expert  scientific  and 
technical  advice  and  assistance  to  the 
Center  Director,  other  key  officials,  and 
the  field  on  cosmetic  policy  issues,  field 
programs,  initiatives,  and  related 
activities. 

Reviews  proposed  regulatory  actions 
referred  by  the  Office  of  Field  Programs 
for  program  policy  consideration  and 
provides  technical  evaluation  and 
necessary  scientific  support. 

Serves  as  the  principal  Agency  liaison 
on  cosmetics  and  color  certification  with 
industry.  Federal,  State,  foreign,  and 
other  organizations  outside  the  Agency. 

Office  of  Food  Labeling  (HFFBB). 
Develops  regulations,  compliance  policy, 
position  papers,  regulatory  guidelines, 
and  advisory  opinions  on  food  labehng 
and  food  standards.  Develops  labeling 
requirements  appropriate  for  foods  for 
special  dietary  uses  in  coordination  with 
other  Center  components. 

Reviews  food  standard  proposals  and 
determines  the  priority  for  review, 
development,  and  promulgation  of  food 
standards. 

Issues  temporary  marketing  permits  to 
allow  manufacturers  to  test  nwrket  new 
foods  that  deviate  from  established 
standards  of  identity. 

Manages  the  review  of  petitions 
submitted  to  the  Agency  for  changes  in 
or  exemptions  to  food  labeling 
regulaHons. 

Develops  and  maintains  methods  for 
the  Center's  nutrient  analysis  for  food 
labeling.  Plans,  conducts,  and  evaluates 
research  and  surveillance  on  the 
nutritional  components  and  quahty  of 
foods  and  on  nutritional  status  and  food 
consumption  patterns. 

Provides  expert  scientific  and 
tech.iical  advice  and  assistance  to  the 
Center  Director,  other  key  officials,  and 
the  field  on  food  labeling  poHcy  issues, 
field  programs,  initiatives,  and  related 
activities. 

Reviews  food  product  labeling  for 
adherence  to  regulations  and  nutrient 
composition/content  information  to 
determine  the  accuracy  of 
manufacturers'  claims.  Develops 
technical  content  for  and  participates  in 
programs  designed  to  improve 
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compliance  by  industry  through  problem 
prevention. 

Reviews  proposed  regulatory  actions 
referred  by  the  Office  of  Field  Programs 
for  program  policy  consideration  and 
provides  technical  evaluation  and 
necessary  scientific  support. 

Service  as  the  principal  Agency 
haison  on  food  labeUng  with  industry. 
Federal.  State,  foreign,  and  other 
organizations  outside  the  Agency. 

Office  ofPremarket  Approval 
(HFFBC).  Develops  regulations, 
compliance  policy,  position  papers, 
regulatory  guidelines,  and  advisory 
opinions  on  issues  related  to  the  safe 
uses  of  food  additives,  color  additives. 
GRAS  substances,  and  prior  sanctioned 
substances. 

Manages  the  Centers  petition  review 
process  for  food  and  color  additives. 
Kvaluates  safety  information,  prepares 
Federal  Register  documents  relating  to 
petitions,  and  compiles  the 
administrative  records  regarding 
petitions. 

Develops  analytical  methodologies  to 
identify  and  quantify  food  additives  and 
potentially  toxic  additive  alternation 
products  in  foods.  Conducts  validation 
studies  of  methods  submitted  by 
petitioners  and  recommends  analytical 
procedures. 

Manages  the  Agency's  review  and 
monitoring  of  identity,  exposure  and 
toxicity  information  on  GRAS 
substances,  and  food  and  color 
additives. 

Develops  plans  for  and  operates, 
under  contract,  national  and 
international  food  additives  surveys  and 
databases. 

Prepares  and /or  reviews 
documentation  required  by  the  Center  to 
implement  the  National  Environmental 
Policy  Act  (NEPA).  Coordinates  the 
Center  review  of  documents  prepared 
under  NEPA  by  other  Federal  agencies. 

Develops  technical  content  for  and 
participates  in  programs  designed  to 
improve  compliance  by  industry  through 
problem  prevention. 

Reviews  proposed  regulatory  actions 
referred  by  the  Office  ot  P'ield  Programs 
for  program  policy  consideration  and 
provides  technical  evaluation  and 
necessary  scientific  support. 

Serves  as  the  principal  Agency  liaison 
on  safety  testing  methodologies  and 
protocol  standards  needed  to  evaluate 
die  safety  of  food  components  with 
industry,  Federal.  State,  foreign,  and 
other  organizations  outside  the  Agency. 
Office  of  Plant  and  Dairy  Foods  and 
Beverages  (HFFBD).  Develops 
regulations,  compliance  policy,  position 
papers,  regulatory  guidelines,  and 
advisory  opinions  on  contemporary  food 
oroductinn  and  packaging  techniques 


and  the  role  of  chemical  and  microbial 
contaminants  in  food  safety. 

Investigates  biochemical  mechanisms 
associated  with  harmful  effects  of 
foodbome  microbial  pathogens, 
chemical  structure  and  properties  of 
natural  substances  found  in  foods,  food 
processing  and  packaging  technologies, 
food  composition,  and  food  hygiene  and 
sanitation. 

Develops  and/or  applies  analytical 
methods  and  techniques  to  identify, 
quantify,  monitor,  and/or  regulate 
pesticide  residues;  contaminants  of 
chemical,  microbial,  insect,  and  rodent 
origin;  natural  toxicants;  food 
components;  and  food  processing  and 
sanitation  practices. 

Conducts  safety  assessments  of 
biological  and  chemical  contaminants 
and  components  of  foods. 

Provides  expert  scientific  and 
technical  advice  and  assistance  to  the 
Center  Director,  other  key  officials,  and 
the  field  on  food  safety  policy  issues, 
field  programs,  initiatives,  and  related 
activities. 

Develops  technical  content  of  and 
participates  in  programs  designed  to 
improve  compliance  by  industry  through 
problem  prevention. 

Reviews  proposed  regulatory  actions 
referred  by  the  Office  of  Field  Programs 
for  program  policy  consideration  and 
provides  technical  evaluation  and 
necessary  scientific  support. 

Serves  as  the  principal  Agency  liaison 
on  plant  and  dairy  foods  and  beverages 
with  industry,  Federal,  State,  foreign, 
and  other  organizations  outside  the 
Agency. 

Office  of  Seafood  (HFFBE).  Develops 
regulations,  compliance  policy,  position 
papers,  regulatory  guidelines,  and 
advisory  opinions  on  seafood.  Develops 
labeling  requirements  in  coordination 
with  other  Center  components. 

Develops,  implements,  and  manages 
voluntary  and  mandatory  seafood  safety 
programs,  in  coordination  with  other 
Agency  and  Federal  organizational 
components. 

Originates,  plans,  and  conducts 
research  on  seafood,  aquaculture.  and 
seafood  harvesting  and  processing  as 
they  may  be  affected  by  chemical, 
biotoxic.  or  microbial  contamination. 

Develops  analytical  methods  to  detect 
economic  deception  practices  such  as 
overbreading,  watering,  and  species 
substitution. 

Administers  the  National  Shellfish 
Sanitation  Program  (NSSP)  and,  in 
cooperation  with  the  Interstate  Shellfish 
Sanitation  Conference,  the  NSSP 
Manual  of  Operations,  and  the  Certified 
Shellfish  Shipping  List. 


Designs  and  coordinates  evaluations 
of  the  effectiveness  of  Agency  seafood 
programs. 

Provides  expert  scientific  and 
technical  advice  and  assistance  to  the 
Center  Director  and  other  key  officials 
on  the  conduct  of  international  seafood 
activities,  including  the  development 
and  implementation  of  bilateral 
agreements. 

Develops  technical  content  for  and 
participates  in  programs  designed  to 
improve  compliance  by  industry  through 
problem  prevention. 

Reviews  proposed  regulatory  actions 
referred  by  the  Office  of  Field  Programs 
for  program  policy  consideration  and 
provides  technical  evaluation  and 
necessary  scientific  support. 

Serves  as  the  principal  Agency  liaison 
on  seafood  programs  and  policies  with 
industry.  Federal,  State,  foreign,  and 
other  organizations  outside  the  Agency. 

Office  of  Special  Nutrilionals 
(HFFBC).  Develops  regulations, 
compliance  policy,  position  papers, 
regulatory  guidelines,  and  advisory 
opinions  on  special  nutritional  foods, 
including  but  not  limited  to  infant 
formulas,  dietary  supplements,  and 
medical  foods.  Establishes  labeling 
requirements  appropriate  for  such  foods. 
in  coordination  with  other  Center 
components. 

Maintains  the  Center's  nutrient 
research  and  nutrient  analysis 
capabilities  for  special  nutritional  foods. 
Plans,  conducts,  and  evaluates  research 
on  special  nutritionals  and  on 
nutritionally  significant  substances  in 
foods.  Develops  appropriate  methods  of 
nutrient  analysis. 

Reviews  special  nutritional  products 
for  adherence  to  regulations  and  the 
accuracy  of  manufacturers'  claims. 
Develops  technical  content  of  and 
participates  in  programs  designed  to 
improve  compliance  by  industry  through 
problem  prevention. 

Provides  expert  scientific  and 
technical  advice  and  assistance  to  the 
Center  Director,  other  key  officials,- and 
the  field  on  special  nutritional  policy 
issues,  field  programs,  responses  to 
petitions,  initiatives,  and  related 
activities. 

Reviews  proposed  regulatory  actions 
referred  by  the  Office  of  Field  Programs 
for  program  policy  consideration  and 
provides  technical  evaluation  and 
necessary  scientific  support. 

Serves  as  the  principal  Agency  liaison 
on  special  nutritional  products  and 
policies,  including  infant  formula 
products  and  medical  food  petitions  and 
inquiries  with  industry.  Federal,  State, 
foreign,  and  other  organizations  outside 
the  Agency.  As  necessary,  provides 
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clinical  expertise  for  the  evaluation  of 
major  food  additive  petitions  and 
particular  health  hazards. 

Office  of  Special  Research  Skills 
(HFFBH).  Conducts  research  to  evaluate 
toxicological  health  hazards  of  foods, 
color  additives,  contaminants  and 
natural  toxicants  in  food,  and 
metabolites  of  these  substances. 

Develops  and  recommends  the 
Center's  toxicological  research  program 
goals  and  priorities.  Reviews  and 
recommends  toxicological  research 
protocols  for  intramural  programs  and 
Memoranda  of  Need  for  extramural 
contracts. 

Develops,  applies,  and  optimizes 
methods  for  the  detection  and 
quantification  of  foodbome  microbes 
(particularly  pathogens). 

Maintains  working  knowledge  of  and 
expertise  on  the  status  of 
microbiological  methods  used  by  other 
nations  and  approved  by  international 
standards  groups. 

Serves  as  the  Center's  principal 
liaison  on  toxicological  research  with 
industry.  Federal,  State,  foreign,  and 
other  organizations  outside  the  Agency. 

Office  of  Systems  and  Support 
(HFFC).  Provides  direction  and 
oversight  for  the  systems  and  support 
functions  of  the  Center. 

Office  of  Constituent  Operations 
(HFFCA).  Identifies  consumer  education 
needs.  Develops,  implements,  and 
monitors  consumer  education  programs 
with  other  appropriate  Center  and 
Agency  components. 

Develops  and  implements  outreach 
projects  and  maintains  liaison  with 
industry,  trade  associations,  and 
professional  and  academic  groups  to 
promote  better  industry  understanding 
of  and  compliance  with  FDA 
regulations,  guidelines,  policies,  and 
programs  on  foods,  cosmetics,  and 
related  matters. 

Coordinates  the  Center's  legislative 
activities. 

Coordinates  the  center's  planning, 
direction,  and  administration  of  Agency 
activities  with  international 
organizations. 

Coordinates  the  Agency's  role  in 
international  harmonization  of  food 
laws,  regulations,  standards,  and 
science  policies. 

Office  of  Field  Programs  (HFFCB). 
Serves  as  the  focal  point  between  the 
Center  and  the  field. 

Coordinates  with  Center  program 
offices  and  the  Office  of  Regional 
Operations  in  developing  and 
implementing  field  programs.  Evaluates 
field  accomplishments  and  provides 
feedback  to  Center  and  field 
management. 


Reviews  proposed  recalls  and 
regulatory  actions  for  adequacy  of 
evidence  and  consistency  across 
programs;  and  coordinates  with  and 
refers  cases  to  appropriate  program 
offices  for  policy  and  technical  review. 

Plans  and  develops  approaches  to 
implement  regulatory  responsibilities  in 
interstate  travel  sanitation. 

Publishes  and  promotes  sanitation 
standards  for  regulating  food  service, 
food  stores,  and  food  vending 
operations  and  the  milk  industry. 
Provides  information,  training,  and 
assistance  to  implement  such  standards. 

Coordinates  with  the  States  on  the 
National  Shellfish  Sanitation  Program 
and  evaluates  State  programs. 

Conducts  a  national  certification 
program  for  laboratories  testing  dairy 
products  and  other  foods. 

Develops  and  supports  the 
implementation  of  Hazard  Analysis 
Critical  Control  Point  (HACCP] 
programs  in  the  production  and 
processing  of  foods.  Provides  technical 
evaluations  to  support  regulation  of  low- 
acid,  thermally  processed  foods. 

Office  of  Management  Systems 
(HFFCC).  Advises  the  Center  Director 
on  administrative  policies  and 
guidelines  and  scientific  and  technical 
information  systems. 

Plans  and  directs  all  Center 
operations  related  to  budget,  Hnancial, 
and  personnel  management,  employee 
development  and  training,  equal 
employment  opportunity,  security  and 
safety  management,  and  laboratory 
safety  and  health.  Develops  Center 
operational  plans  and  performs 
management  studies  and  evaluations,  as 
necessary,  throughout  the  Center. 

Provides  technical  support  and 
facilities  management  to  the  Center  in 
the  areas  of  visual  information,  supply, 
equipment,  space,  communications, 
printing,  reproduction,  mail,  contracts 
and  grants,  and  awards. 

Directs  the  Center's  information 
resources  management  program, 
including  planning,  contracts,  equipment 
and  software  procurement,  training, 
utilization  of  ADP  systems  and  facilities, 
and  information  systems  services 
(library  services). 

Coordinates  the  Center's  activities 
dealing  with  the  Federal  Managers 
Financial  Integrity  Act.  associated 
internal  controls,  and  integrity  issues. 

Office  of  Scientific  Analysis  and 
Support  (HFFCD).  Provides  specialized 
support  to  Agency  food  and  cosmetic 
regulations  development,  pre-market 
approval,  enforcement,  safety 
assessment,  and  monitoring  programs. 
Evaluates  statistical  data,  develops 
mathematical  methods  and  models,  and 


provides  statistical  analysis  to  support 
Center  programs. 

Evaluates  pathological  data  submitted 
to  the  Agency  and  provides  pathological 
support  to  Agency  programs. 

Provides  specialized  physicochemical 
instrumental  analysis  and  interpretation 
to  support  Agency  programs. 

Conducts  studies  of  consumer 
attitudes  and  concerns  relating  to 
regulation  and  labeling  of  food  and 
cosmetics,  in  coordination  with  other 
Center  components. 

Prepares  Regulatory  Impact  Analysis 
and  Federalism  Analysis  on  food  and 
cosmetic  regulations. 

Under  Section  HF-D,  Delegation  of 
Authority.  Pending  further  delegations, 
directives,  or  orders  by  the 
Commissioner  of  Food  and  Drugs,  all 
delegations  of  authority  to  officers  or 
employees  of  the  Center  in  effect  prior 
to  this  date  shall  continue  in  effect  in 
them  or  their  successors. 

Dated:  November  6. 1992. 
Louis  W.  Sullivan, 
Secretary,  HHS. 
[FR  Doc  92-27813  Filed  11-16-92;  8;45  am) 

BIUJNO  COOC  4ta»-t-H 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Autttority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970. 
and  56  FR  29484,  June  27, 1991,  as 
amended  most  recently  in  pertinent  part 
at  56  FR  6404,  February  15, 1991)  is 
amended  to  reflect  a  reorganization  of 
the  Center  for  Biologies  Evaluation  and 
Research  (CBER),  Office  of  Operations, 
Food  and  Drug  Administration  (FDA). 
CBER  had  been  organized  under  a 
structure  that  separated  research  and 
review  areas.  The  reorganization 
consolidates  the  research  and  review 
functions  by  type  of  product  within 
three  offices:  (1)  Blood  Research  and 
Review,  (2)  Therapeutics  Research  and 
Review,  and  (3)  Vaccines  Research  and 
Review.  The  post-marketing  clinical 
surveillance  and  establishment  licensing 
activities  for  all  three  product  areas 
(except  blood  and  plasma 
establishments)  are  being  centralized 
within  one  office  titled  Office  of 
Establishment  Licensing  and  Product 
Surveillance.  The  functions  of  the  Office 
of  Management  and  the  Office  of 
Compliance  have  not  been  modified. 
FDA  believes  the  new  CBER  structures 
provide  increased  prog-am 
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accounlability  by  giving  the  offices  with 
denned  product  responsibility  control 
over  the  resources  available  to 
accomplish  those  responsibilities. 

Under  Section  HF-B,  Organiiation:  1. 
Delete  subparagraph  (p-1)  Office  of  the 
Center  Director  in  its  entirety  and  insert 
a  new  subparagraph  reading  as  follows: 
Office  of  the  Center  Director  (HFBl). 
Promulgates,  plans,  administers, 
coordinates,  and  evaluates  overall 
Center  scientific,  regulatory,  and 
management  programs,  plans  and 
policies. 

Provides  leadership  and  direction  for 
all  Center  activities  and  cooperation 
with  other  Agency  components  and 
outside  organizations. 

Coordinates  and  directs  the  Center 
management,  planning,  and  evaluation 
systems  to  ensure  optimum  utilization  of 
Center  personnel,  financial  resources, 
and  facilities. 

2.  Delete  subparagraphs  {p-3)  and  (p- 
4)  in  their  entirety  and  insert  the 
following  new  subparagraphs: 

Office  of  Blood  Research  and  Review 
(HFBJ).  Plans  and  conducts  research 
related  to  the  development, 
manufacture,  testing  and  activities  of 
biological  blood  products,  including 
those  related  to  AIDS  and  those 
prepared  by  genetic  engineering  and 
synthetic  procedures,  in  order  to 
develop  and  maintain  a  scientific  base 
for  establishing  standards  designed  to 
ensure  the  continued  safety,  purity, 
potency  and  effectiveness  of  biological 
blood  products.  Performs  functions 
regarding  blood  components,  blood 
derivatives  and  analogous  products,  and 
diagnostic  test  kits  related  to  the  blood 
supply  and/or  AIDS. 

Plans  and  conducts  research  on  the 
preparation,  preservation, 
characteristics,  action,  and  safety  of 
blood  and  blood  products;  the  methods 
of  evaluating  safety,  purity,  potency,  and 
efTicacy  of  such  products;  the 
therapeutic  uses  of  such  products;  the 
problems  concerned  with  products;  and 
the  testing  and  use  of  diagnostic 
reagents  employed  in  grouping  and 
typing  blood,  and  screening  for  markers 
of  infectious  diseases. 

Develops  policy  and  procedures 
governing  <he  pre-market  approval 
review  and  evaluation  of  biological 
blood  products  in  keeping  with  the 
provisions  of  the  PHS  Act  and 
applicable  provisions  of  the  FD&C  Act. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  investigational 
new  drug  applications  (INDs)  related  to 
biological  blood  products  and 
amendments  or  supplements  to  these 
iipplications.  Actions  include,  but  are 
p.ot  limited  to,  approval  or  disapproval 
of  research  plans  and  protocols. 


modifications,  and  restrictions.  Performs 
the  investigational  device  exemption 
(IDE)  review  process  for  devices  related 
to  biological  blood  products  regulated 
by  the  Office,  and  develops  related 
policy. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  product 
applications  submitted  by 
manufacturers  of  biological  blood 
products,  including  labehng.  and 
proposes  written  and  reference 
standards  for  biological  blood  products 
regulated  by  the  Office. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  establishment 
license  applications  submitted  by  blood 
and  plasma  establishments  and  on 
registration  and  product  listing  forms 
required  by  section  510d  of  the  FDStC 
Act. 

In  cooperation  with  other  Center 
components,  as  appropriate,  tests 
products  submitted  for  release  by 
manufacturers. 

In  coordination  with  the  Office  of 
Establishment  Licensing  and  Product 
Surveillance,  evaluates  clinical 
experience  and  reports  of  adverse 
events  as  necessary. 

Participates  in  inspections  of 
manufacturing  facilities  for  compliance 
with  applicable  standards. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  recommendations 
concerning  denial  of  license  applications 
for  products. 

Administers  applicable  provisions  of 
the  FD&C  Act  as  they  pertain  to  pre- 
market  clearance  or  review  of  certain 
devices  and  drugs  that  are  under  the 
jurisdiction  of  the  Office. 

Cooperates  with  other  Agency 
components  and  outside  organizations 
on  a  variety  of  issues  related  to  these 
products. 

Office  of  Therapeutics  Research  and 
Review  (HFBK).  Plans  and  conducts 
research  related  to  the  development 
manufacture,  testing,  and  activities  of 
therapeutic  biological  products, 
including  those  related  to  AIDS  and 
those  prepared  by  genetic  engineering 
and  synthetic  procedures,  in  order  to 
develop  and  maintain  a  scientific  base 
for  establishing  standards  designed  to 
ensure  the  continued  safety,  purity, 
potency  and  effectiveness  of  biological 
therapeutic  products.  Performs  functions 
regarding  cytokines  and  analogous 
products,  growth  factors  (including 
hematopoietic  factors),  thrombolytic 
products,  enzymes,  monoclonal 
antibodies  and  analogous  products,  and 
biological  gene  therapy  products. 

Develops  policy  and  procedures 
governing  the  pre-market  approval 
review  and  evaluation  of  biological 
therapeutic  products  in  keeping  with  the 


previsions  of  the  PHS  Act  and 
applicable  provisions  of  the  FD&C  Act. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  investigational 
new  drug  applications  (INDs)  related  to 
therapeutic  products  and  amendments 
or  supplements  to  these  applications. 
Actions  include,  but  are  not  limited  to. 
approval  or  disapproval  of  research 
plans  and  protocols,  modifications,  and 
restrictions.  Performs  the  investigational 
device  exemption  (IDE)  re\iew  process 
for  devices  related  to  biological 
therapeutic  products  regulated  by  the 
Office,  and  develops  related  policy. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  product 
applications  submitted  by 
manufacturers  of  biological  therapeutic 
products,  including  labeling,  and 
proposes  written  and  reference 
standards  for  biological  therapeutic 
products. 

In  cooperation  with  other  Center 
components,  as  appropriate,  tests 
products  submitted  for  release  by 
manufacturers. 

In  coordination  with  the  Office  of 
Establishment  Licensing  and  Product 
Surveillance,  evaluates  clinical 
experience  and  reports  of  adverse 
events  as  necessary. 

Participates  in  inspections  of 
manufacturing  facilities  for  compliance 
with  applicable  standards. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  recommendations 
concerning  denial  of  license  applications 
for  products. 

Administers  applicable  provisions  of 
the  FD&C  Act  as  they  pertain  to  certain 
devices  and  drugs  that  are  under  the 
jurisdiction  of  the  Office. 

Cooperates  with  othg-  Agency 
components  and  outside  organizations 
on  a  variety  of  issues  related  to  these 
products. 

Office  of  Vaccines  Research  and 
Review  (HFBL).  Plans  and  conducts 
research  related  to  the  development, 
manufacture,  testing,  and  activities  of 
vaccines  and  related  products,  including 
those  related  to  AIDS  and  those 
prepared  by  genetip  engineering  and 
synthetic  procedures,  in  order  to 
develop  and  maintain  a  scientific  base 
for  establishing  standards  designed  to 
ensure  the  continued  safety,  purity, 
potency  and  effectiveness  of  vaccines 
and  related  products.  Performs  functions 
regarding  vaccines,  allergenic  products, 
antigen  specific  immunQmodulators,  and 
diagnostic  antigens. 

Develops  policy  and  procedures 
governing  the  pre-market  approval 
review  and  evaluation  of  vaccines  and 
related  products  in  keeping  with  the 
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provisions  of  the  PHS  Act  and 
applicable  provisions  of  the  FD&C  Act. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  investigational 
new  drug  applications  (INDs)  related  to 
vaccines  and  related  products  and 
amendments  or  supplements  to  these 
applications.  Actions  include,  but  are 
not  limited  to,  approval  or  disapproval 
of  research  plans  and  protocols, 
modifications,  and  restrictions.  Performs 
the  investigational  device  exemption 
(IDE)  review  process  for  devices  related 
to  vaccines  and  related  products 
regulated  by  the  Office,  and  develops 
related  policy. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  product 
applications  submitted  by 
manufacturers  of  biological  vaccines 
and  related  products,  including  labeling, 
and  proposes  written  and  reference 
standards  for  vaccines. 

In  cooperation  with  other  Center 
components,  as  appropriate,  tests 
products  submitted  for  release  by 
manufacturers. 

In  coordination  with  the  Office  of  - 
Establishment  Licensing  and  Product 
Surveillance,  evaluates  clinical 
experience  and  reports  of  adverse 
events  as  necessary. 

Participates  in  inspections  of 
manufacturing  facilities  for  compliance 
with  applicable  standards. 

Reviews,  evaluates,  and  takes 
appropriate  action  on  recommendations 
concerning  denial  of  license  applications 
for  products. 

Cooperates  with  other  Agency 
components  and  outside  organizations 
on  a  variety  of  issues  related  to  these 
products. 

Office  of  Establishment  Licensing  and 
Product  Surveillance  (HFBM).  Identifies 
and  recommends  appropriate  action,  in 
coordination  with  other  agency 
componeots,  on  the  results  of  continuing 
surveillance  and  evaluation  of 
advertising  and  clinical  experience 
reports  submitted  by  manufacturers  and 
sponsors  of  products  regulated  by  the 
Center. 

Develops  policies  and  procedures  for 
and  receives,  reviews,  evaluates,  and 
takes  appropriate  action  on 
establishment  license  applications 
submitted  by  manufacturers  (except 
blood  and  plasma  establishments)  in 
coordination  with  other  Center 
components,  as  appropriate,  and 
establishes  written  and  reference 
standards  for  biological  products 
establishments  (except  blood  and 
plasma  establishments). 

In  coordination  with  other  Center 
components,  as  appropriate,  tests 
products  submitted  for  release  by 
manufacturers. 


Administers  scientific  resources,  such 
as  animal  laboratories,  shared  by  other 
Center  components. 

Maintains  a  reference  reagent 
program. 

Develops  statistical  and 
epidemiological  programs  and  provides 
analyses  in  support  of  Center  regulatory 
and  science  activities. 

Participates  in  inspections  of 
manufacturing  facilities  for  compliance 
with  applicable  standards. 

Under  Section  HF-D.  Delegation  of 
Authority.  Pending  further  delegations, 
directives,  or  orders  by  the 
Commissioner  of  Food  and  Drugs,  all 
delegations  of  authority  to  officers  or 
employees  of  the  Center  in  effect  prior 
to  this  date  shall  continue  in  effect  in 
them  or  their  successors. 

Dated:  November  6, 1992. 
Louis  W.  Sullivan, 
Secretary. 

[FR  Doc.  92-27814  Filed  11-16-92;  8:45  am] 
BILLING  CODE  4160-01-M 


National  Institutes  of  Health; 
Statenrtent  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  57  FR  34147, 
August  3, 1992)  is  amended  to  reflect  the 
following  changes  in  the  Office  of  the 
Director.  National  Institutes  of  Health 
(NIH)  (HNA):  (1)  Establish  the  Office  of 
Research  on  Minority  Health  (ORMH) 
(HNAE)  and  the  Office  of  Research  on 
Women's  Health  (ORWH)  (HNAF). 

Section  HN-B.  Organization  and 
Functions,  is  amended  as  follows:  After 
the  heading  Office  or  the  Director,  NIH 
(HNA).  Office  of^qual  Opportunity 
(HNAD),  insert  the  following: 

Office  of  Research  on  Minority 
Health  (HNE).  (1)  The  Office  of 
Research  on  Minority  is  under  the 
director  of  a  Director  who  advises  the 
NIH  Director  and  staff  on  matters 
relating  to  research  on  minority  health 
and  enhanced  minority  participation  in 
research;  (2)  services  as  the  NIH  focal 
point  for  establishing  NIH-wide  goals 
for  minority  research  and  training 
programs  and  for  the  coordination  and 
development  of  these  programs;  (3) 
develops  and  implements  a  trans-NIH 
plan  to  improve  the  effectiveness  of  all 
NIH  programs  aimed  at  increasing 
minority  participation  in  biomedical 
research  and  to  increase  NIH-supported 
research  on  minority  populations  and  on 
diseases  and  conditions  that  affect 


minorities  disproportionately;  (4)  creates 
initiatives  to  enhance  the  research  effort 
targeted  to  minority  health,  increase  the 
effectiveness  of  outreach  and  education 
programs,  and  develop  the  research 
infrastructure  at  minority  institutions; 
and  (5)  informs  the  scientific  and 
medical  communities  and  other 
government  agencies  of  NIH  minority 
activities  and  involves  them  in  efforts  to 
expand  and  encourage  minority  health 
research  and  training  programs. 

Office  of  Research  on  Women's 
Health  (HNAF).  The  Office  of  Research 
on  Women's  Health  is  under  the 
direction  of  a  Director  who  advises  the 
NIH  Director  and  staff  on  matters 
relating  to  research  on  women's  health; 
(2)  strengthens  and  enhances  research 
related  to  diseases,  disorders,  and 
conditions  that  affect  women;  (3) 
ensures  that  research  conducted  and 
supported  by  NIH  adequately  addresses 
issues  regarding  women's  health;  (4) 
ensures  that  women  are  appropriately 
represented  in  biomedical  and 
biobehavioral  research  studies 
supported  by  the  NIH;  (5)  develops 
opportunities  for  and  supports 
recruitment,  retention,  re-entry,  and 
advancement  of  women  in  biomedical 
careers:  and  (6)  supports  research  on 
women's  health  issues. 

Dated:  November  3. 1992. 
Louis  W.  Sullivan. 

Secretary,  Department  of  Health  and  Human 
Services. 

(FR  Doc.  92-27815  Filed  11-16-92:  8:45  am) 
WLUNG  CODE  4140-01-M 


Administration  for  Children  and 
Families;  Office  of  Refugee 
Resettlement 

Availability  of  FY  1993  Grants  to  Public 
and  Private  Non-Proflt  Agencies 

Supplemental  Notice:  Availability  of 
FY  1993  grants  to  public  and  private 
non-profit  agencies  to  support  case 
management,  employment  services,  and 
transitional  cash  assistance  for  newly    , 
arrived  refugees  '  who  are  not  eligible 


'  In  addition  to  the  definition  of  eligible  refugees 
provided  in  57  FR  4771&  applicants  should  note  that 
persons  paroled  as  refugees  as  asylees  under 
Section  212(d)(51  of  the  Immigration  and  Nationality  • 
Act  are  also  eligible  for  PRP  services,  provided  that 
the  individual  has  been  issued  an  1-94  that 
specifically  slates  "paroled  as  a  refugee"  or 
•paroled  as  an  asylee. "  These  are  the  ONLY 
individuals  admitted  under  section  212(d)(5)  who 
are  eligible  for  PRP  services.  Individuals  admitted 
or  petroled  under  section  212(d)(5)  whose  1-94 
INCLUDES  THE  WORDS  •humanitarian"  or  -public 
interest  parolee  •  (PIP.)  are  not  eligible  for  PRP 
ser\'ices. 
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for  assistance  under  the  Federal 
Programs  of  Aid  to  Families  With 
Dependent  Children  (AFDCl  or 
Supplemental  Setnirity  Income  (SSfl. 
These  are  refugees  currently  eligible  for 
Refugee  Cash  Assistance  (RCA).  A 
notice  of  proposed  rule  making  effecting 
the  termination  of  RCA  is  being 
published. 

agency:  Office  of  Refugee  Resettlement 
(ORR).  ACF.  HHS. 
action:  Provision  of  supplementary 
information  on  a  notice  of  availability  of 
fiscal  year  1993  grant  awards  to  public 
or  private  non-profit  agencies  which 
have  access  to  eligible  newly-arrived 
refugees  for  the  provision  of  all  of  the 
lollowing:  case  management, 
emplo>Tnent  services,  and  transitional 
cash  assistance.  The  program  will  be 
called  the  Private  Resettlement  Program 
(PRPl. 


summary:  On  October  19, 1992,  ORR 
published  in  the  Federal  Register  (57  FR 

47718)  an  announcement  to  solicit 
competitive  applications  from  public 
and  private  non-profit  agencies  to 
implement  the  Office  of  Refugee 
Resettlement's  PRP.  The  announcement 
stipulated  that  the  basis  for  funding 
would  be  a  to-be-determined  per  capita 
amount  for  each  of  the  refugees  to  be 
served  by  the  grantee  during  a  to-be- 
determined  period  of  months  after  a 
refugee's  arrival  in  the  United  States. 
Grantees'  awards  will  be  based  upon 
the  estimated  number  of  refugees  to  be 
served  times  the  per  capita  amount,  pro 
rated  for  the  number  of  months  during 
which  refugees  actually  will  be  served 
during  the  budget  period.  This  amount 
may  be  revised  in  subsequent  budget 
periods  within  the  grant's  project  period 
and  at  the  end  of  the  grant,  taking  into 
consideration  differences  between  the 
estimated  and  actual  numbers  of 
refugees  resettled  by  the  grantee,  as 
well  as  actual  appropriations  to  the 
program. 

Based  on  Congress'  FY  1993 
appropriation  of  funds,  ORR  has  now 
completed  its  calculation  of  funds  to  be 
made  available  under  this  grant 
program,  and  the  purpose  of  this 
supplementary  notice  is  to  provide  this 
and  other  supplemental  information  to 
prospective  applicants. 

New  closing  date:  The  closing  date  for 
submission  of  applications  is 
established  as  midnight  Friday  night 
November  20, 1992,  instead  of  November 
18, 1992,  as  stipulated  in  the  original 
announcement.  Rules  set  forth  in  the 
initial  announcement  concerning 
deadlines  will  apply  to  November  20 
instead  of  November  18. 


Availability  of  funds:  A  total  of 
approximately  $93,800,000  is  being  made 
available  under  this  announcement. 

Per  capita  amount:  ORR  plans  to 
award  a  per  capita  amount,  as  described 
above,  of  $2,148  per  refugee  to  be  served 
during  the  project  period.  !n  their  budget 
presentations,  appHcants  must  pro  rate 
the  funds  required  to  provide  assistance 
and  services  during  the  initial  budget 
period.  (For  example,  if  a  refugee  arrives 
in  August  1993.  only  a  pro  rated  amount 
of  the  $2,148  total— one  sixth  of  $2,148 
($358) — will  be  required  to  orovide 
assistance  and  services  before  the  end 
of  the  budget  period  September  30, 

^^^•'  ^  ■«  1. 

Period  of  sen' ice:  Grantees  will  be 

required  to  provide  transitional  cash 

assistance,  case  management,  and 

employment  services  to  eligible  refugees 

(as  needed  and  as  specified  in  the 

Guidelines  accompanying  the 

announcement  in  57  FR  47718)  from  the 

31st  day  after  arrival  in  the  United 

States  for  an  additional  six  months. 

(Also,  as  specified  in  the  Guidelines. 

ORR  calculates  that  in  extenuating 

circumstances.  emei:gency  transitional 

assistance  can  be  provided  for  one 

additional  month.  Payments  for 

emergency  cash  assistance  and  special 

needs  may  be  provided  but  may  nol 

exceed  the  monthly  TCA  payment 

level.)  ORR  calculates  that  available 

funds  will  permit  assistance  and 

services  to  eligible  refuges  for  six 

months  (in  addition  to  the  initial  month 

after  arrival,  during  which  support  is 

provided  by  the  Department  of  State 

Resettlement  and  Placement  grants),  as 

well  as  for  follow-up  employment 

services  for  employed  refugees  for  an 

additional  three  months,  as  specified  in 

the  program  guidelines,  subject  to  ORR 

analysis  of  proposed  budgets  submitted 

by  successful  applicants. 

Although  grantees  are  expected  to 

provide  services  and  assistance  under 

this  announcement  beginning  with  a 

refugee's  second  month  in  the  U.S..  the 

PRP  eligibility  period  in  this 

announcement  and  in  the  original 

announcement  (57  FR  47718)  is 

calculated  from  date  of  arrival  into  the 

country.  Thus,  the  PRP  eligibility  period 

is  seven  months.  Transitional  cash 

assistance  is  not  provided  under  the  PRP 

to  refugees  who  receive  assistance  and 

services  with  the  Reception  and 

Placement  Grants  provided  by  the 

Department  of  Stale  and  the  grants 

provided  by  the  Community  Relations 

Service,  Department  of  Justice,  during  a 

refugee's  first  month  in  the  U.S.  PRP 

services  may  be  provided  during  this 

month  but  may  not  dupHcate  those 

required  under  other  grants.  Where  it 

can  be  documented  that  the  refugee  was 


not  covered  by  an  initial  resettlement 
grant  by  either  the  Department  of  State 
or  by  the  Community  Relations  Service, 
grantees  may  provide  assistance  and 
services  through  the  PRP  upon  the  date 
of  the  refugee's  arrival  in  the  U.S. 
Grantees  which  provide  assistance  and 
services  during  the  first  month  to 
eligible  refugees  will  receive 
proportional  supplemental  awards  to  the 
grant  to  the  extent  that  funds  are 
available. 

Refugees  who  have  their  Refugee 
Cash  Assistance  terminated  because  the 
State-administered  program  was 
terminated  are  eligible  to  receive 
Transitional  Cash  Assistance  (TCA)  for 
the  balance  of  months  remaining 
between  their  time  in  the  U.S.  upon 
application  for  TCA  and  the  PRP 
eligibility  period. 

Also  eligible  to  apply  for  TCA  are 
refugees  who:  (1)  Have  not  received 
RCA  or  (2)  had  previously  received  RCA 
but  were  not  receiving  it  during  the 
month  of  December  1992  and.  therefore, 
were  not  terminated  from  RCA.  These 
refugees  must  have  arrived  in  the  United 
States  on  or  before  November  3a  1992. 
and  their  time  in  the  U.S.  must  not  have 
exceeded  the  eligibility  period  for  TCA. 
They  may  apply  for  TCA  as  of  January 
1. 1993  to  the  agency  which  originally 
resettled  them. 

If  the  agency  which  originally 
resettled  the  refugee  is  not  a  PRP 
grantee,  then  the  agency  should  refer 
that  refugee  to  the  grantee  affiliate 
serving  the  new  community  in  which  the 
refugee  resides.  Those  refugees  are 
eligible  to  receive  TCA  for  the  balance 
of  months  remaining  between  their  time 
in  the  U.S.  upon  appHcation  for  TCA 
and  the  PRP  eligibiHty  period. 

Grant  applicants  shall  provide  an 
estimate  of  the  number  of  refugees  they 
anticipate  will  be  transferring  from  RCA 
to  TCA  and  explain  how  this  number 
was  reached.  Applicants  shall  also 
provide  an  estimate  of  the  number  of 
months  that  these  refugees  will  receive 
TCA.  For  these  refugees,  agencies  will 
be  eligible  for  per  capita  grants  of  $305 
per  refugee  per  month  served. 

(Note:  This  per  capita  amount  is  in  lieu  of 
the  estimate  oif  costs  requested  in  57  FR 
477ia.) 

As  a  conditiod  for  receipt  of  TCA.  6ny 
employable  refugee  who  received  RCA  prior 
to  February  1, 1993  and  who  has  received  an 
employabJlity  plan  pursuant  to  the  provisions 
of  45  CFR  400.70-.79  must  comply  with  the 
established  employabUity  plan  as  a  condition 
of  continuing  to  receive  TCA.  In  the  case  of  a 
refugee  who  arrived  in  the  United  States  prior 
to  January  1, 1993,  the  beginning  of  the  PRP, 
and  who  moves  during  the  period  of  PRP 
eligibility  from  his  or  her  original  place  of 


Federal  Register  /  Vol.  57,  No.  222  /  Tuesday,  November  17.  1992  /  Notices 


54245 


resettlement  to  a  location  in  which  there  is  no 
local  agency  of  the  PRP  grantee  agency  which 
originally  resettled  him  or  her,  that  refugee 
may  apply  to  a  local  agency  of  any  FI^P 
grantee  serving  the  new  location  to  continue 
receiving  assistance  and  services  under  PRP. 
The  new  local  agency,  however,  must  notify 
the  original  PRP  grantee  agency  that  it  is 
accepnng  the  case.  The  original  resettlement 
agency  must  notify  the  new  local  agency  if 
any  other  local  agency  in  the  new  location 
has  already  accepted  the  same  case,  in  order 
to  assure  that  the  refugee  will  not  receive 
TCA  from  more  than  one  PRP  local  agency  in 
the  new  location. 

Project  and  budget  periods:  Grants 
with  34'month  project  periods  will  be 
awarded  in  December  1992.  The  initial 
budget  period  will  extend  from 
December  1, 1992  to  September  30, 1993. 
Although  the  PRP  program  will  begin  on 
January  1, 1993,  both  the  project  period 
and  the  budget  period  will  begin 
December  1, 1992.  in  order  to  permit 
grantees  to  charge  start-up  costs  to  the 
grant.  This  is  in  lieu  of  the  separate 
estimate  and  budget  request  for  pre- 
award  costs  specified  in  57  FR  47718. 

ORR  will  entertain  non-competitive 
continuation  applications  with  12-month 
budget  periods  in  subsequent  years, 
subject  to  the  availability  of  funds, 
satisfactory  progress  of  the  grantee's 
program,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 
Continuation  applications  will  be  due  on 
August  1, 1993,  and  August  1. 1994. 

Other  provisions  of  announcement 

Except  for  the  matters  stipulated   ' 
above,  all  provisions  of  the  grant 
announcement,  as  published  in  the 
Federal  Register  on  October  19. 1992  (57 
FR  47718).  including  the  Guidelines 
published  therewith,  remain  in  force. 

Applicable  regulations:  The  following 
HHS  regulations  are  applicable  under 
these  grants: 

42  CFR  Part  441  subparts  E  &  F.  Services: 
Requirements  and  Umits  Applicable  to 
Specific  Services — Abortions  and 
Sterilization. 
45  Part  16,  Procedures  of  the  Departmental 

Grant  Appeals  Board. 
45  CFR  Part  4d,  ProtecUon  of  Human 

Subjects. 
45  CFR  Part  74.  Administration  of  Grants. 
45  CFR  Part  76.  Govemmentwidc  Debarment 
and  Suspension  {Non-F*rocuremenf)  and 
Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants).  Subpart  F.  Drug- 
Free  Workplace  Requirements  (Grants). 
45  CFR  Part  80,  Nondiscrimination  Under 
Programs  Receiving  Federal  Assistance 
Through  the  Department  of  Health  and 
tiuman  Services  Effectuation  of  title  VI  of 
the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81,  Practice  and  Procedure  for 

Hearings  Under  Part  80  of  this  title. 
45  CFR  Part  84,  Nondiscrimination  on  the 
Basis  of  Handicap  In  Programs  and 


Activities  Receiving  Federal  Financial 

Assistance. 
45  CFR  Part  86.  Nondiscrimination  on  the 

Basis  of  Sex  in  Education  Programs  and 

Activities  Receiving  or  BeneHting  from 

Federal  Financial  Assistance. 
45  CFR  Part  91.  Nondiscrimination  on  the 

Basis  of  Age  in  HHS  Programs  or  Activities 

Receiving  Federal  Financial  Assistance. 
45  CFR  Part  92.  Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 

Agreements  to  State  and  Local 

Governments. 
45  CFR  Pari  93.  New  Restrictions  on 

Lobbying. 
45  CFR  Part  95,  General  Administration — 

Grant  Programs  (Public  Assistance  and 

Medical  Assistance]  Subpari  E.  Cost 

Allocation  Pian. 
45  CFR  Part  400,  Refugee  Resettlement 

Program. 
45  CFR  Part  401.  Cuban/Haitian  Entrant 

Program. 

Executive  Order  12372  and  45  CFR  Fart 
100 

Applications  submitted  pursuant  to 
this  Program  Announcement  are  not 
subject  to  review  by  States  under 
Executive  Order  12372  and  45  CFR  part 
100. 

Second  applicants '  conference:  On 
October  20, 1992,  ORR  conducted  an 
applicants'  conference  to  answer 
questions  posed  by  prospective 
appUcants  concerning  application 
content  and  program  design.  A  second 
applicants'  conference  to  answer  any 
additional  questions  will  be  conducted 
beginning  at  10  a.m.  November  17, 1992 
at  the  ORR  offices.  901  D  Street  SW.. 
Washington,  DC  20447.  Sixth  Floor. 
Attendance  at  this  conference  is  not 
required  of  applicants. 

Dated:  November  12, 1992. 
Chris  Gerateo, 

Director.  Office  of  Refugee  Resettlement. 
[FR  Doc  92-27882  Filed  11-13-92;  9:10  am] 
Vkxma  cooc  413o-oi-m 


Food  and  Drug  Administration 
[Docket  No.  92N-0384] 

Albion  Laboratories,  Inc.;  Withdrawal 
of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Albion 
Laboratories.  Inc.  The  NADA  provides 
for  the  use  of  Curecal  Feline 
(tetrasodium  ethylenediamine 
tetraacetate]  oral  solution  for  the 
treatment  of  urolithiasis  in  cats.  The 
sponsor  requested  the  withdrawal  of 


approval  of  the  NADA  and  waived  the 
opportunity  for  a  hearing. 

EFFECTIVE  DATE:  November  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  7500  Standish 
PL,  Rockville.  MD  20855.  301-295-8749. 

SUPPtXMENTARY  INFORMATION:  Albion 
Laboratories,  Inc.,  P.O.  Box  750. 101 
North  Main  St..  Clearfield.  UT  84015,  is 
the  sponsor  of  NADA  14-369.  which 
provides  for  the  use  of  Curecal  Feline 
(tetrasodium  ethylenediamine 
tetraacetate)  oral  solution  for  the 
treatment  of  urolithiasis  in  cats.  In  its 
letters  dated  April  30. 1992,  and  May  21. 
1992,  the  sponsor  requested  the 
withdrawal  of  approval  of  the  NADA. 
Therefore,  under  authority  delegated 
to  the  Cotiunissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  fot  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  %  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115],  notice  is  given  that 
approval  of  NADA  14^369  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  November 
27. 1992. 

Dated:  November  9, 1992. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  92-27792  Filed  11-16-92;  8:45  am] 

BIUJNG  CODE  41CO-01-F 


(Docket  No.  92N-03721 

Cargilt,  Inc.,  Nutrena  Feed  Division; 
Witttdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Cargill.  Inc.. 
Nutrena  Feed  Division.  The  NADA 
provides  for  use  of  a  tylosin  Type  A 
medicated  article  for  making  a  tylosin 
Type  C  cattle,  chicken,  and  swine  feed 
The  sponsor  requested  the  withdrawal 
of  approval  and  waived  the  opportunity 
for  hearing  because  it  no  longer 
manufactures  or  distributes  the  product. 
In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
amending  the  regulations  by  removing 
the  entry  that  reflects  the  approval. 

EFFECTIVE  DATE:  November  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
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and  Drug  Administration.  7500  Standish 
PI..  Roci<ville,  MD  20855.  301-295-6749. 
SUPPLEMENTARY  INFORMATION:  CargiU 

Inc..  Nutrena  Feed  Division.  P.O.  Box 
5614.  Minneapolis.  MN  55440.  is  the 
sponsor  of  NADA  98-595.  which 
provides  for  use  of  a  tylosin  Type  A 
medicated  article  to  make  Type  C  cattle, 
chicken,  and  swine  feeds.  In  its  letter  of 
June  30, 1992,  Nutrena  requested  that 
FDA  withdraw  approval  of  NADA  96- 
595  because  it  no  longer  manufactures  or 
distributes  the  product.  The  NADA, 
originally  held  by  Walnut  Grove 
Products.  W.  R.  Grace  &  Co..  was 
purchased  by  Nutrena.  effective 
September  13. 1991. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84).  and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  98-595  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  November 
27. 1992. 


In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
amending  21  CFR  510.600(c)(1)  and  (c)(2) 
and  558.625(b)(28)  to  reflect  its 
withdrawal  of  approval  of  this  NADA. 

Dated:  November  6. 1992. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
(PR  Doc.  92-27767  Filed  ll-lft-92;  8:45  am] 
BIUJNO  COOe  4160-01-f 


[Docket  No.  92N-0395] 

Withdrawal  of  Approval  of 
Combination  Procaine  Penicillin  and 
Streptomycin  or  Dihydrostreptomycin 
Containing  NADA's 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
•  approval  of  nine  new  animal  drug 
applications  (NADA's)  for  combination 
procaine  penicillin  and  streptomycin  or 
dihydrostreptomycin  containing  drug 


products.  Approval  of  the  NADA's  listed 
below  are  being  withdrawn  on  the 
grounds  that  withdrawal  has  been 
requested  by  their  respective  sponsors. 
EFFECTIVE  DATE:  Withdrawal  of  these 
approvals  is  effective  June  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mukund  Parkhie.Center  for  Veterinary 
Medicine  (HFV-216),  Food  and  Drug 
Administration.  7500  Standish  Pi. 
Rockville,  MD  20855,  301-295-8758. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

concluded,  based  upon  an  evaluation  of 
effectiveness  by  the  National  Academy 
of  Sciences/National  Research  Council 
Drug  Efficacy  Study  Implementation 
Group,  that  there  is  a  lack  of  substantial 
evidence  that  these  drug  products  are 
effective  for  use  as  fixed  combinations 
imder  the  conditions  prescribed, 
recommended,  op  suggested  in  the 
labeling.  FDA  informed  the  sponsors  of 
this  fact,  and  all  sponsors  requested 
voluntary  withdrawal  of  approval  of 
their  applications.  The  NADA  sponsors 
have  also,  by  request,  waived  their 
opportunity  for  a  hearing.  The  NADA's 
are  identified  as  follows: 


SPONSOR 


Norbrook  Labofatooes,  Ltd .  Statoo  Works,  Newry 

BT35  6JP.  Nofthefn  Ireland. 
Sotvay  Animal  Health,  Inc..  1201  NortMand  Dr.. 

D^endota  Metgtits.  MN  55120. 
The  Upjohn  Co..  Kalamazoo,  Ml  49001 


Pfizer,  Inc.,  235  East  42d  St.,  New  York.  NY 
10017. 


Schering-Plough  Animal  Health  Corp.,  P  O.  Box 
529.  Galtoptng  HMI  Rd..  KenHworth.  NJ  07033. 


DOSAGE  FORM 


Injection .. 
Injection.. 
tnjectiori. 


Iniection . 


Medicated  Feed.. 


DRUG  INGREDIENTS 


Merck  Sharp  &  Dohme  Research  Labs.,  Diviswn 
of  Merck  &  Co.,  Inc.,  Rahway,  fli  07065. 


Injectioo. 


Injection . 


Injection.. 


Medk^ated  Feed... 


Procaine  penidirm 

Dihydrostreptomycin  sulfate... 

Procaine  penicillin 

Dihydrostreptomycin  sulfate... 

Procaine  pentcHNn 

Prednisolone ~ 

Ditiydrostreptomycin  sulfate... 

Procaine  penicillin 

Dihydrostreptomycin  sulfate... 

Procaine  penicillin 

Streptomycin  sulfate 

Procaine  penicillin 

Chkjrpheniramme  maleate 

Diphemanil  methyl  sulfate 

Dihydrostreptomycin  sulfate.. 

Procair>e  penicillin 

Chtorpheniramirie  maleate .... 

Dexamethasone 

Chhydrostreptomycin  sulfate.. 

Procaine  penicillin 

Dihydrostreptomycin  sulfate.. 

Procaine  penicillin 

Streptomycin  sulfate 


NADA  NO. 


65-170 


65-089 


65-098 


65-086 
46-726 


6M)73 


65-029 


65-028 


46-981 


Withdrawal  of  approval  of  these 
applications  is  effective  June  1. 1993. 
Prior  to  that  date,  the  agency  will 
republish  this  notice  and  publish  any 
final  rules  necessary  to  revoke  drug 
approvals  which  are  codified  in  21  CFR 
part  500.  effective  June  1. 1993.  At  that 
time  distribution  from  sponsor-owned 
facilities  must  cease.  All  manufacturing 
of  the  products  will  cease  by  March  1. 
1993.  The  agency  will  exercise  its 
enforcement  discretion  and  will  not  take 
regulatory  action  based  on  lack  of 
approval  against  the  following  finished 


dosage  form  product  that  are  subject  to 
any  of  the  above-listed  NADA's:  (1) 
Products  distributed  from  the  sponsor- 
owned  facilities  on  or  before  June  1. 
1993.  and  used  before  their  expiration 
dates;  or  (2)  products  that  are  imported 
from  a  foreign  manufacturing  facility 
and  are  pending  entry  into  the  United 
States  on  June  1. 1993,  due  to 
administrative  delays  that  are  not  the 
responsibility  of  the  sponsor, 

"Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 


Center  for  Veterinary  Medicine  (21  CFR 
5.84).  and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  ere  514.115).  notice  is  given  that 
approval  of  the  NADA's  listed  above 
and  all  supplements  and  amendments 
thereto  is  hereby  withdrawn,  effective 
June  1, 1993. 

Dated:  November  5, 1992. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  92-27793  Filed  11-16-92;  8:45  am] 
BIU.ING  CODE  4iaO-01-f 
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|Dock«tNo.»2N-04191 

Drug  Export;  Hepatitis  C  Virus 
Encoded  Antigen  (Recoint>inant  c22-3, 
C200,  and  NS5)  ORTHO™  HCV  3.0  Ellsa 
Test  System 

agency:  Food  and  Drug  Administration. 

HHS. 

actioh;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems  Inc..  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Hepatitis  C  Virus  Encoded  Antigen 
(Recombinant  c22-3.  c200.  and  NS5) 
ORTHO™  HCV  3.0  Elisa  Test  System  to 
Australia.  Austria,  Belgium,  Canada. 
Denmark.  Federal  Republic  of  Germany. 
Finland.  France,  Iceland,  Ireland,  Italy, 
Japan,  Luxembourg,  The  Netherlands. 
New  Zealand.  Norway,  Portugal,  Spain, 
Sweden.  Switzerland,  and  The  United 
Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawm  Dr..  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  W.  Blumenschein.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-124),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8191. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
use.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems  Inc..  Route 
202.  Raritan.  N)  08869,  has.filed  an 
application  requesting  approval  for  the 


export  of  the  biological  product 
Hepatitis  C  Virus  Encoded  Antigen 
(Recombinant  c22-3,  c200.  and  NS5) 
ORTHO"*  HCV  3.0  Elisa  Test  System  to 
Australia.  Austria.  Belgium,  Canada. 
Denmark.  Federal  Republic  of  Germany. 
Finland,  France.  Iceland.  Ireland.  Italy, 
Japan,  Luxembourg.  The  Netherlands. 
New  Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  and  The  United 
Kingdom.  The  Hepatitis  C  Virus 
Encoded  Antigen  (Recombinant  c22-3. 
c200.  and  NS5)  ORTHO™  HCV  3.0  Elisa 
Test  System  is  a  qualitative,  enzyme- 
linked,  immunosorbent  assay  for  the 
detection  of  antibody  to  hepatitis  C 
virus  (anti-HCV)  in  human  serum  or 
plasma.  The  application  was  received 
and  filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  September 
23. 1992.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
apphcation  to  do  so  by  November  27, 
1992,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  Oclober  15, 1992. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance.  Center  for 

Biologies  Evaluation  and  Research. 

[FR  Doc.  92-27768  Filed  11-1&-92;  8:45  am] 

BILLING  COOE  41M>-01-F 

[Docket  Na92F-03S7] 

BASF  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. __^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BASF  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 


regulations  be  amended  to  provide  for 
the  safe  use  of  a  polysulfone  resin 
consisting  of  l,l'-8ulfonylbis[4- 
chlorobenzene)  polymer  with  4.4'-(l- 
methylethylidene)bi8[phenol]  and  4.4'- 
sulfonylbis[phenol]  as  an  article  or 
component  of  articles  intended  for  use 
in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  SL 
SW..  Washington.  DC  20204,  202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
1B4262)  has  been  filed  by  BASF  Corp.. 
1609  Biddle  Ave..  Wyandotte.  MI  48192- 
3799.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
§  177.1655  Polysulfone  resins  (21  CFR 
177.1655)  to  provide  for  the  safe  use  of  a 
polysulfone  resin  consisting  of  1,1- 
sulfonylbis[4-chlorobenzene]  polymer 
with  4.4'-(l- 

methylethylidene)bis(phenolJ  and  4.4- 
sulfonylbi8[phenol]  as  an  article  or 
component  of  articles  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  19, 1992. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-27795  Filed  11-16-92;  8:45  am] 
BILUNC  COOC  4160-01-F 


(Docket  No.  92E-0267] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Proleukin® 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice^ - 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Proleukin®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
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Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  ].  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
SUPPI^MENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  Uie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occiured  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Proleukin®. 
Proleukin®  (aldesleukin)  is  indicated 
for  adult  metastatic  renal  cell 
carcinoma.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Proleukin®  (U.S.  Patent 
No.  Re.  33.653)  from  Cetus  Oncology 
Corp..  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA.  in  a  letter 


dated  July  20. 1992,  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Proleukin®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Proleukin®  is  2,955  days.  Of  this  time. 
1,708  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.247  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
April  4. 1984.  The  applicant  claims  April 
4, 1984.  as  the  date  the  investigational 
new  drug  application  (IND)  became 
effective.  FDA  has  verified  the 
applicant's  claim  that  the  date  the  IND 
became  effective  was  April  4. 1984. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  351  of 
the  Public  Health  Service  Act- 
December  6, 1988.  The  applicant  claims 
November  30, 1992.  as  the  date  the 
product  license  application  (PLA  88- 
0660)  was  initially  submitted.  However. 
FDA  records  indicate  that  the  PLA  was 
received  on  December  6. 1988. 

3.  The  date  the  application  was 
approved:  May  5, 1992.  FDA  has  verified 
the  applicant's  claim  that  PLA  88-0660 
was  approved  on  May  5, 1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  3  years  and  350 
days  of  patent  term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubUshed  is  incorrect  may. 
on  or  before  January  19, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  May  16. 1993.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1. 98th  Cong.,  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 


Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  October  2a  1992. 
Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[PR  Doc.  92-27503  Filed  11-16-92;  8:45  am] 

BtLUNa  COOe  41«M)1-f 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute:  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552(c)(6),  tiUe  5, 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Since  it  is  necessary  to  schedule 
meetings  well  in  advance,  it  is  suggested 
that  anyone  planning  to  attend  a 
meeting  contact  the  Scientific  Review 
Administrator  to  obtain  meeting 
information  and  to  confirm  the  exact 
date,  time,  and  location. 

Name  of  Panel:  NHLBI  SEP  on  Small  Grant 

Program  (R03). 
Scientific  Review  Administrator:  Dr.  Lynn 

M.  Amende. 

Telephone  Number:  301-496-8818. 

Dates  of  Meeting:  November  30— 
December  1, 1992. 

Place  of  Meeting:  Bethesda  Hyatt  Regency. 
Bethesda.  Maryland. 

Time  of  Meeting:  10  p.m. 

Reason  for  Closure:  To  review  individual 
grant  applications. 

Name  of  Panel:  NHLBI  SEP  on  Health 
Outcomes  of  Psychosocial  lnter\ention8 
(Conference  Phone  Call). 

Scientific  Review  Administrator  Dr.  C. 
)amcfl  Scheirer. 

Telephone  Number  301-*96-73e3. 
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Dates  of  Meeting:  November  30. 1992. 

Place  of  Meeting:  Westwood  Building — 
room  548,  5333  Westbard  Avenue,  Bethesda. 
Maryland. 

Time  of  Meeting:  3:30  p.m. 

Reason  for  Closure:  To  review  individual 
contract  proposals. 

Nawe  of  Panel:  NHLBl  SEP  on  RFP  for 
Cardiovascular  Health  Study  (CHS). 

Scientific  Review  Administrator:  Dr.  Lynn 
M.  Amende. 

Telephone  Number  301-496-8818. 

Dates  of  Meeting:  November  30 — 
December  1, 1992. 

Place  of  Meeting:  Bethesda  Hyatt  Regency. 
Bethesda.  Maryland. 

Time  of  Meeting:  7  p.m. 

Reason  for  Closure:  To  review  individual 
contract  proposals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  November  6. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[KR  Doc  92-27754  Filed  11-18-92;  8:45  am| 

WLUNQ  CODE  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors,  NiCHO 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development.  December  4, 1992.  in 
Building  31,  room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on 
December  4  for  the  review  of  the     • 
Intramural  Research  Program  and 
scientific  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
on  December  4  from  1  p.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators^ 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  6100 
Executive  Boulevard,  room  5E03, 
.National  Institutes  of  Health,  Bethesda. 
Maryland.  Area  Code  301.  496-1485.  will 
provide  a  summary  of  the  meeting  and  a 


roster  of  Board  members,  and 
substantive  program  information  upon 
request. 

Dated:  November  6. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-27771  Filed  11-16-92:  8:45  am) 
B1LUNG  CODE  414(M>1-II 

National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committee  of  the  National 
Institute  of  Mental  Health  for  December 
1992. 

The  meeting  of  the  National  Advisory 
Mental  Health  Council  will  be  open  to 
the  public  for  the  discussion  of  NIMH 
policy  issues  and  will  include  current 
administrative,  legislative,  and  program 
developments. 

The  meeting  of  the  initial  review 
group  will  be  closed  to  the  public  as 
determined  by  the  Director.  NIH.  and  as 
indicated  below  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Utle  5,  U.S.C 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L  Kieffer, 
NIMH  Committee  Management  Officer. 
National  Institutes  of  Health,  Parklawn 
Building,  room  9-105,  5600  Fishers  Lane. 
Rockville.  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  Name:  National  Advisory 
Mental  Health  Council. 

Meeting  Date:  December  3-4. 1992. 

Place:  Conference  Room  10.  Building 
31.  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Open:  9  a.m.  on  December  3  to 
adjournment  on  December  4. 

Contact:  Carolyn  Strete.  Ph.D..  room 
9-105,  Parklawn  Building.  Telephone 
(301)  443-3367. 

Committee  Name:  NeuToscience  - 
Subcommittee,  Mental  Health  Special 
Projects  Review  Committee. 


Meeting  Date:  December  10-11, 1992. 

Place:  Embassy  Suites.  4300  Military 
Road,  NW.,  Washington,  DC  20015. 

Open:  December  10,  8-8:30  a.m. 

Closed:  December  10.  8:30  a.m..  to 
adjournment  on  December  11. 

Contact:  Helen  D.  Craig,  room  9C-18, 
Parklawn  Building.  Telephone  (301)  443- 
3936. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.128.  Small  Business 
Innovation  Research:  93.178,  ADAMHA  Small 
Instrumentation  Program  Grants:  93.242. 
Mental  Health  Research  Grants:  93.281. 
Mental  Research  Scientist  Development 
Award  and  Research  Scientist  Development 
Award  for  Clinicians:  93.282,  Mental  Health 
Research  Service  Awards  for  Research 
Training:  and  93.921.  ADAMHA  Science 
Education  Partnership  Award.) 

Dated:  November  8  1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-27773  Filed  11-16-92;  8:45  am] 
BILLING  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Nomination 
Subcommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Nomination  Subcommittee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  December  7, 1992.  The  meeting 
will  take  place  from  10  a.m.  to  11  a.m. 
(E.S.T.)  in  Conference  Room  3C07, 
Building  3lC,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20892,  and  will  be  conducted 
as  a  telephone  conference  call  with  the 
use  of  a  speaker  phone. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Uw  92-463. 
the  meeting  will  be  closed  to  the  public 
to  discuss  the  nomination  of  the 
Chairperson  of  the  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board  and  the  nomination  of 
the  Advisory  Board  Liaison  to  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council.  This  discussion  could  reveal 
personal  information  concerning 
members  of  the  Advisory  Board, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

A  roster  of  the  Subcommittee's 
members  may  be  obtained  from  Ms. 
Monica  M.  Davies.  Executive  Director. 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
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Board,  Building  31,  Room  3C08,  National 
Institute*  of  Health,  Bethesda,  Maryland 
20892,  (301)  402-1129.  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Other 
Communicative  Disorders.) 
Dated:  November  6, 1992. 
Susan  K.  FeMman, 

Committee  Management  Officer.  NIH. 
|FR  Doc  9^-27772  Piled  11-16-02;  8  45  am) 

WLLMa  COOC  4140-OVM 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[10-030-03-4210-05:  IDI-293311 

Uttle  Lost/Birch  Creek  Management 
Franteworfc  Plan  (MFP);  Planning 
Amendment 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  intent  to  prepare  a 
planning  amendment  to  the  Little  Lost/ 
Birch  Creek  Management  Framework 
Plan  (MFP).  


Substance  Abuse  and  Mental  Healtti 
Services  Administration 

Drug  Testing  Advisory  Board;  Notice 
of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Drug  Testing  Advisory  Board. 

The  Drug  Testing  Advisory  Board  will 
be  performing  reviews  of  National 
Laboratory  Certification  Program 
inspections  and  operations;  therefore, 
portions  of  this  meeting  will  be  closed  to 
the  public  as  determined  by  the  Acting 
Administrator.  SAMIISA.  in  accordance 
with  5  U.S.C.  552b{c)  (2).  (4).  and  (6)  and 
5  U.S.C.  app.  2  10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
from:  Ms.  Peggy  Cockrill,  SAMHSA 
Committee  Management  Officer. 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawn 
Building,  room  13-103,  5600  Fishers 
Lane.  Rockville,  MD  20857  (Telephone: 
301-443-4286). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  Name:  Drug  Testing 
Advisory  Board. 

Meeting  Date:  Thursday,  December  3, 
1992. 

Place:  Bethesda  Marriott  Hotel.  5151 
Pooks  Hill  Road,  Bethesda.  Maryland 
20814. 

Open:  8:30  a.m.  to  10:15  a.m. 
Closed:  Otherwise. 
Contact  Donna  Bush,  Room  9A-53, 
Parklawn  Building.  Telephone  (301)  443- 
6014. 

Dated:  November  10, 1992. 
Peggy  W.  Coduill. 

Committee  Management  Officer,  Substance 
A  buse  and  Mental  Health  Services 
A  dminis  tration. 
|FR  Doc  92-27796  Filed  11-16-92;  8.45  am) 

BtLUMa  COOC  41M-2a-« 


summary:  The  following  described 
public  land  in  Butte  County.  Idaho,  will 
be  examined  for  possible  disposal  by 
direct  sale  under  sections  203  and  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713 
and  1719. 
Boise  Meridian.  Idaho 

T.  5  N.,  R.  29  E.. 

Sec.  5,  NEViSEV*. 

The  land  described  above  contains  40 
acres,  more  or  less. 

An  environmental  assessment  will  be 
completed  for  this  action.  If  the  land  is 
found  suitable  for  disposal  the  United 
States  would  offer  it  for  direct  sale  to 
Butte  County  at  fair  market  value.  This 
action  would  provide  Butte  County  with 
land  for  a  sanitary  landfill.  The  public  is 
invited  to  provide  scoping  comments  on 
the  issues  that  should  be  addressed  in 
the  planning  amendment  and 
environmental  assessment.  Planning 
criteria  which  will  be  used  to  prepare 
this  planning  amendment  is  available 
for  review  at  the  Bureau  of  Land 
Management.  Idaho  Falls  District  Office, 
940  Lincoln  Road.  Idaho  Falls,  Idaho. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401.  (208)  524-7500. 

Dated:  November  9, 1992. 
Gary  L  Bliss, 
Acting  District  Manager 
|FR  Doc  92-27804  Filed  11-16-92;  8:45  am) 
BILLING  CODE  4310-GG-M 


[ID-010-03-4210-051 

Cascade  Resource  Management  Plan; 
Intent  to  Amend 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  .Notice  of  intent  to  amend  the 

Cascade  Resource  Management  Plan, 

Idaho 


summary:  Pursuant  to  the  BLM  Planning 
Regulations  (43  CFR  part  1600)  this 
notice  advises  the  public  that  the 
Cascade  Resource  Area  of  the  Boise 
District,  Bureau  of  Land  Management,  is 
proposing  to  amend  the  Cascade 
Resource  Management  Plan  and 
consider  three  land  sales  and  a  land 
exchange.  They  are: 

1.  A  proposal  to  identify  for  possible 
sale  the  following  tracts  of  public  land: 

Boise  Meridian.  Idaho 

T.  7  N.,  R.  2  E, 

Sec.  33, 10  acres  within  Lot  1: 
T.  6  N.,  R.  1  W., 

Sec  27,  wViSWV4. 

Sec.  28,  EViSEV*. 

Sec33,  NViNEV^NEV*. 

Sec34.  NV2NWV«NW%; 
T.  2  N.,  R.  3  W.. 

Sec  21,  SV^SEy4SWV4. 

2.  A  proposal  to  exchange  the 
following  public  and  private  lands: 

Private  Lands 

Boise  Meridian 

Sec  14,  S'ANWV*.  NV\IV*SyNV*, 
Sec.  22.  SV4SWV4.  containing 
approximately  160  aqrea. 

Public  Lands  '' 

Boise  Meridian 

Sec'n."  SV4NWy4.  NWy4SWy4.  SV.SEV4. 
containing  approximately  200  acres. 

The  main  issues  anticipated  in  this 
plan  amendment  are:  (1)  Whether  it  is  in 
the  public  interest  to  sell  any  or  all  of 
the  subject  tracts;  and  (2)  whether  the 
proposed  exchange  is  in  the  public 
interest. 

A  land  use  plan  amendment  and 
environmental  analysis  will  be  prepared 
for  the  subject  lands  by  an 
interdisciplinary  team  including  range, 
wildlife,  hydrology,  soils,  recreation, 
minerals,  forestry,  and  cultural  resource 
specialists. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
address  shown  below  on  or  before 
January  4, 1993. 

ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager.  Bureau  of  Land 
Management.  Boise  District.  3948 
Development  Avenue.  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  Fend.  Cascade  Resource  Area 
Manager.  Bureau  of  Land  Management. 
3948  Development  Avenue,  Boise,  Idaho 
83705.  (208)  384-3300  to  obtain 
additional  information  regarding  this 
plan  amendment.  The  existing  land  use 
plan  and  maps  are  available  for  review 
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at  the  Cascade  Resource  Area  o^ice  in 
Boise,  Idaho. 

SUPPLEMENTARY  INFORMATION: 

Publication  of  this  notice  in  the  Federal 
Register  will  segregate  the  public  lands 
described  in  Item  Numbers  1  and  2  from 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
segregative  effect  of  this  Notice  on  the 
public  lands  in  Item  Number  1  shall  end 
upon  issuance  of  patent,  or  270  days 
from  the  date  of  this  publication, 
whichever  occurs  first.  The  segregative 
effect  of  this  Notice  on  the  public  lands 
in  Item  Number  2  shall  end  upon 
issuance  of  patent,  or  two  (2)  years  from 
the  date  of  this  publication,  whichever 
occurs  first. 

Dated  November  5, 1992. 
Roger  E.  Schmilt, 
Associate  District  Manager. 
(FR  Doc.  92-27817  Filed  11-16-92:  8:45  aai| 

WLUNG  CODE  4310-GG-M 


Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (1032-0004).  Washington.  DC 
20503,  telephone  202-395-7340. 

Title:  Nonferrous  Metals  Surveys. 

OMB  Approval  Number:  1032-0004. 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  including  the 
Mineral  Industry  Surveys,  Volumes  I.  li. 
and  III  of  the  Minerals  Yearbook,  and 
Mineral  Commodity  Summaries  for  use 
by  private  organizations  and  other 
Government  agencies. 

Bureau  Form  Number  6-1151-MA  et 
al.  (32  forms). 

Frequency:  Monthly,  Quarterly,  and 
Annua 


Description  of  Respondents: 
Producers  and  Consumers  of  Nonferrous 
Metals. 

Annual  Responses:  11,043. 

Annual  Burden  Hours:  13.114. 

Bureau  Clearance  Officer  Alice  J. 
Wissman  202-501-9569. 

Dated:  October  15, 1992. 
John  A.  Breslin, 
for  Director,  Bureau  of  Mines. 
[FR  Doc.  92-27799  Filed  11-16-92;  6:45  am] 

BtLlINO  CODE  4310-53-H 


National  Park  Service 

Civil  War  Sites  Advisory  Commission; 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1988).  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  Friday. 
December  4, 1992,  at  the  State  Capital 
Annex  Building.  Third  Floor  Conference 
Room,  1051  3rd  Street.  Baton  Rouge.  LA 
70804.  The  meeting  will  begin  at  1  p.m. 
and  conclude  before  5  p.m. 

This  meeting  continues  the  12th 
meeting  of  the  Commission.  The  primary 
focus  of  the  meeting  will  be  on  the 
Commission's  draft  report.  The 
Commission  will  welcome  input  from 
the  public  on  the  subject  of  Civil  War 
site  evaluation  and  preservation, 
especially  as  it  relates  to  Civil  War  sites 
in  Louisiana  and  surrounding  states. 

Space  and  facilities  to  accommodate 
members  of  the  public  may  be  limited 
and  persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Anyone 
may  file  a  written  statement  with  the 
Commission  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ms.  Jan  Townsend.  Interagency 
Resources  Division.  P.O.  Box  37127. 
Washington.  DC  20013-7127  (telephone 
(202)  343-3936J.  Draft  summary  minutes 
of  the  meeting  will  be  available  for 
public  inspection  about  eight  weeks 
after  the  meeting,  in  suite  250.  800  N. 
Capitol  St..  NW..  Washington.  DC  20002. 

Dated:  November  10, 1992. 
Lawrence  E.  Aten, 

Acting  Executive  Director  and  Chief. 

Interagency  Resources  Division. 

(FR  Doc.  92-27739  Filed  11-16-92;  8:45  am] 

BILLING  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development  and 
Economic  Cooperation;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  One  Hundred  and 
Thirteenth  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Cooperation  (BIFADEC)  on  December 
10. 1992  from  8  a.m.  to  3  p.m. 

The  purposes  of  the  meeting  are:  (1) 
To  hear  a  report  about  the  University 
Center  activities;  (2)  to  discuss  the 
Project  Paper  of  the  Higher  Educational 
Development  Project;  (3)  to  consider 
recommendations  on  the  future  of 
foreign  assistance;  (4)  to  hear  a  report 
on  the  status  of  some  A.I.D.  Policy 
Papers:  (5)  to  receive  a  report  on  A.I.D. 
famine  programs;  (6)  to  discuss  the 
directions  of  A.I.D.  Programs  in  Africa; 
and  (7)  hear  the  views  of  A.I.D.  on  the 
BIFADEC  Budget  Panel  Report 

This  meeting  will  be  held  in  Pan 
American  Health  Organization  Building 
located  at  525  23rd  Street  (between  23rd 
and  Virginia  Avenue).  Washington.  DC 
20037.  At  this  address  it  will  be  held  in 
Conference  Room  C.  Any  interested 
person  may  attend  and  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the  Board 
and  to  the  extent  time  available  for  the 
meeting  permits. 

C.  Stuart  Callison.  Deputy  Executive 
Director.  Agency  Center  for  University 
Cooperation  in  Development.  Bureau  for 
Research  and  Development,  Agency  for 
International  Development,  will  be  the 
A.I.D.  Advisory  Committee 
Representative  at  this  Meeting.  Those 
desiring  further  information  may  write 
to  Dr.  Callison.  in  care  of  the  Agency  for 
International  Development,  room  900 
SA-38.  Washington,  DC  20523-3801  or^ 
telephone  him  on  (703)  816-0258. 

Dated:  October  5. 1992. 

Ralph  H.  Smuckler, 

Executive  Director,  Agency  Center  for 
University  Cooperation  in  Development. 

(FR  Doc.  92-27751  Filed  11-16-92;  8:45  am] 

BILLING  CODE  61ie-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  Na  32174] 

Los  ArHjeies  County  Transportation 
Commission— Trackage  Rights- 
Southern  Pacific  Transportation  Co. 

Southern  Pacific  Transportation 
Company  (SPl  has  agreed  to  grant 
overhead  trackage  rights  to  Los  Angeles 
County  Transportation  Conunission 
between  the  commuter  rail  inlerlocker  at 
milepost  479.8  in  Taylor  Yard  and 
milepost  481.13  ("Bridge  5"),  a  distance 
of  1.53  rniles  all  in  Los  Angeles  County, 
California.  The  exemption  became 
effective  on  October  23, 1992.  and  the 
parties  intend  to  consummate  the 
transaction  on  or  after  this  date.  A 
related  proceeding  is  Finance  Docket 
No.  32175,  Southern  Pacific 
Transportation  Company— Trackage 
Rights — Los  Angeles  County 
Transportation  Commission,  the  notice 
for  vtfhich  was  filed  on  October  16. 1992. 

This  notice  is  filed  under  49  CFR 
n80.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  fihng  of  a 
petitioi^  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on  Charles 
A.  Spitulnik.  HOPKINS  &  SUTTER,  Suite 
700,  888 16th  Street,  NW.,  Washington. 
DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  I.C.C.  653  (1980). 

We  note  that  LACTC  alleges  that  we 
lack  jurisdiction  over  the  transaction 
because  the  trackage  rights  relate  solely 
to  wholly  intrastate  passenger  service. 
The  Commission  will  subsequently 
address  this  jurisdictional  issue.'  If  we 
find  that  jurisdiction  is  lacking,  a 
decision  vacating  this  exemption  will  be 
issued. 
Dated;  November  10, 199^ 
By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Ir.. 
Secretory. 
\¥R  Doc.  92-27833  Filed  11-16-92:  8:45  am) 

aiLUMQ  cow  703$-01-W 


[Rnance  Docket  No.  32172  (Sub-No.  1)1 

Los  Angeles  County  Transportation 
Commission— Trackage  RIghU— the 
Atchison.  Topeka  and  Santa  Fe 
Railway  Co. 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe)  has  agreed 
to  grant  trackage  rights  to  the  Los 
Angeles  County  Transportation 
Commission  (LACTC)  for  passenger 
service  on  the  San  Bernardino 
Subdivision  between  milepost  143.19  at 
Redondo  Junction  and  milepost  160.3,  a 
distance  of  17.11  miles  all  in  Los 
Angeles  County.  California.  The 
exemption  became  effective  on  October 
23, 1992.  and  the  parties  intend  to 
consummate  the  transaction  on  or  after 
this  date.  In  a  related  proceeding,  the 
Commission  is  considering  Santa  Fe's 
petition  for  exemption  filed  on  October 
16, 1992  in  Finance  Docket  No.  32172. 
Los  Angeles  County  Transportation 
Commission — Acquisition  Exemption — 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company.' 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Charles 
A.  Spitulnik.  Hopkins  &  Sutter.  Suite  700, 
888  16th  Street,  NW.,  Washington,  DC 
20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

LACTC  alleges  that  the  Commission 
lacks  jurisdiction  over  this  transaction 
because  the  easement  relates  solely  to 
wholly  intrastate  passenger  service. 
LACTC  did  not  ask  us  to  dismiss  this 
notice,  however.  This  Commission  will 
address  this  jurisdictional  issue 
separately.*  If  this  Commission  finds 


that  jurisdiction  over  this  transaction  is 
lacking,  a  decision  vacating  this 
exemption  will  be  issued. 

Dated:  November  10, 1992. 

By  the  Commission.  David  M.  Kontchnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FTl  Doc.  92-27834  Filed  ll-lft-92;  8:45  am) 

NLUNO  CODE  TOSS-OI-M 


(Ex  Parte  No.  347  (Sub^lo.  2)1 

Rate  Guidelines— Non-Coal 
Proceedings 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  guidelines. 


'  This  issue  has  arisen  in  Dtx:ket  No.  AB-IZ  (Sul>- 
No.  139X)  el  al..  Southern  Pacific  Transportation 
Company — Abandorunent  Exemption — Los  Angeles 
County.  CA.  8  I.C.C  2d  495  (1992).  in  which  a 
petition  for  rtconsideralion  has  been  filed.  The 
issue  has  also  arisen  in  Finance  Docket  No.  32173. 


'  Santa  Fe  has  also  agreed  to  grant  trackage 
rights  and  certain  property  Interests  in  its  lines  to 
five  Los  Angeles  area  transportation  agencies  other 
than  LACTC:  see  the  notice  of  exemption  filed  on 
October  16. 1992  in  Finance  Docket  No.  32173. 

«  This  issue  has  arisen  in  Docket  No.  AB-12  (Sub- 
No.  139X)  et  al..  Southern  Pacific  Transportation 
Company — Abandonment  Exemplior>— Los  Angeles 
County.  CA.  8  l.C  C.2d  495  (1992),  in  which  a 
petition  for  reconsideration  has  been  filed.  The 
issue  has  also  arisen  in  the  notice  filed  on  October 
16. 1992  in  Finance  Docket  No.  32173. 


summary:  The  Commission  is  seeking 
comment  on  proposed  simplified 
guidelines  for  determining  maximum  rail 
rate  reasonableness  in  proceedings 
involving  relatively  low-volume  or 
infrequent  shipments, 

DATES:  Comments  must  be  filed  by 
January  15. 1993.  Comments  should  be 
served  on  all  parties  of  record. 

ADDRESSES:  Send  an  original  and  15 
copies  of  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch.  Attn: 
Ex  Parte  No.  349  (Sub-No.2).  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  J.  Selzer.  (202)  927-8181.  [TDD  for 
hearing  impaired:  (202)  927-.5721.1 
SUPPLEMENTARY  INFORMATION:  This 

proceeding  was  initiated  by  a  notice 
served  May  21, 1986.  in  which  the 
Commis.'»ion  solicited  comments  on 
whether  the  principles  of  Constrained 
Market  Pricing  (CMP)  should  be  applied 
to  commodities  other  than  coal.  On 
April  8. 1987,  the  Commission  sought 
public  comment  on  two  specific 
simplified  maximum  rate  standards:  The 
Revenue  to  Variable  Cost  (R/VC)  lest 
and  the  Formula  Replacement  Cost 
(FRC)  methodology. 

The  Commission's  continuing 
investigation  into  simplified 
methodologies  has  resulted  in  the 
development  of  two  additional 
benchmark  ratios:  the  Revenue  Shortfall 
Allocation  Method  (RSAM)  and  the 
average  of  revenue  to  variable  cost 
ratios  of  all  traffic  potentially  subject  to 
the  Commission's  rate  reasonableness 
jurisdiction  (average  R/VC>i.«).  In 
addition  to  these  two  benchmark  ratios, 
the  Association  of  American  Railroads 
(AAR)  has  proposed  a  simplified  stand- 
alone cost  (SSAC)  test.  The  Commission 
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seeks  comments  on  all  of  these 
simplified  maximum  rate  guidelines. 

Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call, 
or  pick-up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
927-7428.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721. 

We  tentatively  conclude  that  the 
proposed  action  will  not  have  a 
substantial  adverse  impact  upon  a 
significant  number  of  small  entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10321  and  107(Ma. 

Decided:  October  30. 1992. 

By  the  Commissioa  Chainnan  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L  Strickland.  |r.. 
Secretary. 
|FR  Doc.  92-27835  Filed  11-1&-92:  8:45  am] 

SnXMQ  COOC  703S-01-M 


IHnance  Docket  No.  32175] 

Southern  Pacific  Transportation  Co^ 
Trackage  Rights;  Los  Angeles  County 
Transportation  Commission; 
Exemption 

Los  Angeles  County  Transportation 
Commission  has  agreed  to  grant  local 
trackage  rights  to  Southern  Pacific 
Transportation  Company  between  (1) 
Moorpark  (milepost  426.4)  end  Burbank 
Junction  [milepost  462.45)  and  (2)  north 
of  Saugus  (milepost  448.0)  and  Fletcher 
Drive  (milepost  478.21),  a  total  distance 
of  66.26  miles  in  Ventura  and  Los 
Angeles  Counties,  California.  The 
exemption  became  effective  on  October 
23. 1992,  and  the  parties  state  their 
intent  to  consummate  the  transaction  on 
or  after  this  date. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Gary 
Laakso,  General  Attorney,  Southern 
Pacific  Transportation  Co.,  Southern 
Pacific  Building,  Room  846.  One  Market 
Plaza.  San  Francisco,  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 


Western  R.  Co.— Trackage  Right»-BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  380  LC.C.  653  (1980). 

Dated:  November  10, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Striddand.  )r.. 

Secretary. 

[FR  Doc.  92-27832  Filed  11-16-92:  8:45  am] 

BILUNQ  CODE  703S-«1-M 


DEPARTMErfT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB)  V 

'Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  (202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  room  N-1301. 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3001.  Washington,  DC 
20503  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  Standards  Administration 

Federal  Black  Lung  Benefits  Verification 

CM-99  A.  B.  and  C 

Annually 

Individuals  or  households 


Fomi  txjrden 

Respond- 
ents 

Average 
time  per 
response 

Total 
hours 

CM  999A 

6,480 
720 

4.590 

510 

27,000 
3,000 

5  minutes 

8  minotes 

3  m«utes 

5  minutes 

3  minutes 

5  mtnutes 

540 

CM999A 

(update). 
CM  999B 

96 
230 

CM  9998 

(update). 
CM  999C 

43 

1,350 

CM  9990  ■ 
(update) 

250 

Total 

2.S09 

hours. 

To  help  determine  continuing 
eligibility  of  primary  beneficiaries 
receiving  monthly  monetary  benefits 
and/or  medical  benefits  from  a 
responsible  coal  mine  operator.  To 
update  and  verify  on  an  annual  basis 
factor  that  affect  a  beneficiary's 
entitlement  to  benefits. 

Revision 

Pension  Welfare  Benefits 

Administration 
Alternative  Method  of  Compliance  for 

Certain  Simplified  Employee 
Pensions 
1210-0034 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  As  the 
result  of  the  February  21. 1990.  Supreme 
Court  Decision.  110  S.  Ct.  929.  58 
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(U.S.L.W.  4200),  PWBA  is  no  longer 
seeking  Office  of  Management  and 
Budget  (OMB)  clearance  for  those 
paperwork  activities  involving  the 
employer  and  the  third  party  (employee) 
disclosure  contained  in  29  CFR  2520.104- 
49. 

Bureau  of  Labor  Statistics 

Employment  Cost  Index 

1220-0038;  BLS  3038  A.  B.  C,  D.  E/T.  and 

E/M 
Quarterly 

State  or  local  governments; 
Businesses  or  other  for-profit;  Non-profit 
institutions:  Small  businesses  or 
organizations  6.646  respondents;  .6676 


hours  per  response;  15.315  total  hours;  6 
forms. 

The  Employment  Cost  Index  (ECI) 
measures  the  trend  in  employee 
compensation  costs.  The  ECI  is  used  to 
analyze  the  relationship  between 
changes  in  pro^ctivity,  employment 
output  prices,  and  compensation  costs. 
The  survey  covers  the  private  nonfarm 
economy  and  State  and  local 
governments. 

Bureau  of  Labor  Statistics 

National  Longitudinal  Survey  of  Youth 

1220-0109 

Annually 

Individuals  or  households 


9.010  responses;  35  minutes  per 
response;  5.256  total  hours;  1  form 
The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  understand  and  explain  the 
employment,  unemployment,  and 
related  problems  faced  by  young  men 
and  women  in  this  age  group. 

Extension 

Employment  and  Training  and 

Administration 
Interstate  Arrangement  for  Combining 

Employment  and  Wages  1205-0170; 

IB4.  5,  and  6 


Form 

Affected  public 

Respond- 
ents 

fnq/aenci 

Average  time 
per  response 

Ctata/tru^ftl  (^tl\/t                                                 

53 
53 
53 

As  needed 

As  needed 

Quarterly 

11  minutes. 

IB-4 „ 

do - 

5  minutes. 

do 

20  minutes. 

Total  hours » - 

25.233. 

These  forms  are  used  for 
administrative  piuposes  to  transfer  data 
pertaining  to  claims  filed  under  the 
Interstate  Arrangement  for  combining 
Employment  and  Wages. 

Employment  and  Training 
Administration 

Contribution  Operations 
1205-0178;  ETA  581 
Quarterly 

State  or  local  governments 
53  respondents;  5  hours  per  response; 
1.060  total  hours;  1  form 


The  Contributions  Operations  Report 
(ETA  581)  is  a  comprehensive  report  of 
each  State's  Unemployment  Insurance 
tax  operations  and  is  essential  in 
providing  quarterly  tax  operations 
performance  data  to  the  Department  of 
Labor,  Employment  and  Training 
Administration. 

Employment  and  Training 
Administration 

1205-0318;  ETA  9038 
Quarterly;  annually 
State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 


institutions;  Small  businesses  or 

organizations 

The  information  will  be  used  to  assess 
Defense  Conversion  Adjustment 
Programs  and  Clean  Air  Employment 
Transition  Assistance  Programs. 

Bureau  of  Labor  Statistics 

Manual  for  Developing  Local  Area 
Unemployment  Statistics  (LAUS) 
1220-0017.  BLS  3040  LAUS-2.  LAUS-3 
Monthly 
State  or  local  governments 


Resporxl- 
ents 

Annual 
resRonses 

Mrs.  per 
responses 

Annual 
txjrden 

1  *i  ie_o                                                                                                      

5.251 
389 

63.012 
4,668 

2.17 
0.11 

136,736 

513 

Total  hours — 

.  137,249 

Local  Area  Unemployment  Statistics 
are  used  as  indicators  of  local  economic 
conditions,  as  a  mechanism  to  qualify 
areas  for  various  economic  assistance, 
and  as  an  allocator  for  existing  job 
training  and  economic  assistance 
program  funding. 

Bureau  of  Labor  Statistics 

Report  on  Occupational  Employment 


Form 


BLS-CF01. 

Source  documertts  . 


1220-0042;  BLS  2877 

Annually 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations  229.000  respondents;  .56 
hours  per  response;  128,240  total  hours 
The  OES  survey  program  is  a  Federal/ 

State  sample  survey  of  employment  by 

occupation  in  nonfarm  establishments 


that  is  used  to  produce  data  on  current 
occupational  employment  and  is  a 
component  in  the  development  of 
employment  and  training  programs  and 
occupational  information  systems. 

Bureau  of  Labor  Statistics 

Census  of  Fatal  Occupational  Injuries 

(CFOI) 
1220-0133;  BLS-CFOI 


I- 


Aflected  public 


I 


Respond- i.    Fre- 
ents      /quency 


Average  time 
per  response 


,.j  *  seetjelow.. 

.  I  Federal,  State,  local  agencies.. 


2,500  pne-time 
165  [       152  J 


20  minutes. 
10  minutes. 
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Fofm 

Affecte<$  pubUc 

Respond- 
•fiU 

f=re- 
qoency 

Avenge  time 
per  response 

Total  hours 

5.000. 

'  IndividMal  or  ttousehold:  Slate  or  local  govemmems:  Farms:  Businesses  or  other  lor/proM;  institutlor>s:  Small  bus>r>esses  or  organizations. 


The  Census  of  Fatal  Occupational 
Injuries  will  provide  policymakers  and 
the  public  with  a  comprehensive, 
accurate,  and  timely  measure  of  work- 
injury  facilities.  The  system  will  collect 
demographic  information  about  the 
deceased,  characteristics  of  the 
employer,  and  information  concerning 
the  incident. 

Reinstatement 

Bureau  of  Labor  Statistics 
Unemployment  Insurance  Data  Base 

Survey 
1220-OOaO  (Expired  July  31, 1984];  BLS 

3066 
On  occasion  (every  7  to  19  years) 
State  or  local  governments 
52  respondents;  24  hours  per  response; 

1,248  total  hours;  1  form 

The  UI  Data  Base  Survey  will 
describe  the  development  to  UI 
statistics,  determine  adherence  to 
standard  labor  force  concepts  and 
identify  problems  with  the  data  and  its 
development.  The  UI  statistics  are 
essential  elements  in  the  Local  Area 
Unemployment  Statistics  and  the  Mass 
Layoff  Statistics  programs.  This 
information,  not  available  elsewhere, 
will  be  the  basis  of  UI  data  improvement 
and  quality  control  efforts. 
Bureau  of  Labor  Statistics 
National  Longitudinal  Survey  of  Work 

Experience  of  Young  Women 
1220-0110 
Biennially 
Individuals  or  households 


Foons 

Respondents 

Per 
response 

LGT-4161,, 

4.023 
402 

60 

LGT-4163m 

5 

Total  hours  

4.507 

The  information  provided  in  this 
sur\ey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  understand  and  explain  the 
eniployment,  unemployment,  and 
related  problems  faced  by  women  39-49. 
These  women  were  14-24  years  of  age 
when  this  longitudinal  survey  began  in 
1968. 

Signed  at  Washington,  DC  this  10th  day  of 
November.  1992. 
Theresa  M.  O'Malley, 
Anting  Departmental  Clearance  Officer. 
|FR  Doc.  92-27781  Filed  11-18-92:  8:45  am] 
BILUNO  CODE  4Sie-24-M.  4S10-30-M 


Employment  and  Training 
Administration 

ITA-W-27.557) 

Blocker  Services,  Inc.,  Alice.  TX; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  September  23, 1992 
applicable  to  all  workers  of  Blocker 
Services,  Inc.,  Alice,  Texas.  The  Notice 
was  published  in  the  Federal  Register  on 
October  6. 1992  (57  FR  46049). 

At  the  request  of  the  State  Agency  the 
Department  reviewed  the  subject 
certification.  New  findings  show  that  the 
claimants'  wages  were  reported  under 
the  Unemployment  Insurance  (UI)  tax 
account  for  BoUvar  Energy.  The  findings 
also  show  that  the  workers  were  laid  off 
by  Blocker  Services  for  lack  of  work  in 
adversely  affected  employment. 

The  amended  notice  applicable  to 
TA-W-27.55''  is  hereby  issued  as 
follows: 

All  workers  who  were  laid  off,  whether 
totally  or  partially,  for  lack  of  work  in 
adversely  affected  emplo>inent  by  Blocker 
Services,  Inc.,  Alice.  Texas  on  or  after  June  2. 
1991  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  Sth  day  of 
November  1992. 
Marvin  M.  Fooks, 

Director.  Officeof  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-27778  Filed  11-16-92:  8:45  am| 

BtLUNQ  COOe  4510-30-M 


[TA-W-27.2051 

Mallard  Bay  Drilling,  Inc.,  Lafayette, 
LA.,  et  al;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  TA-W-27.  205A  Bay 
Drilling  Corporation,  Houma,  LA.  TA-27,205B 
E.V.  Offshore  Inc.,  New  Iberia.  LA. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 


Certification  of  Eligibihty  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
2. 1992,  applicable  to  all  workers  of 
Mallard  Bay  Drilling,  Inc..  Lafayette. 
Louisiana.  The  certification  notice  was 
published  in  the  Federal  Register  on  )uly 
28,  1992  (57  FR  33368). 

At  the  request  of  the  State  Agency, 
the  Department  reviewed  the 
certification  for  workers  of  Mallard  Bay 
Drilling.  Inc.  The  investigation  findings 
show  that  the  claimants'  wages  for 
Mallard  Bay  Drilling  are  being  reported 
under  Mallard  Bay  Drilling,  Lafayette, 
Louisiana;  Bay  Drilling  Corporation. 
Hoiuna,  Louisiana  and  E.V.  Offshore. 
Inc.,  New  Iberia,  Louisiana. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  groups. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Mallard  Bay  Drilling,  Inc.,  Bay  Drilling 
Corporation  and  E.V.  Offshore 
irrespective  to  which  account  their 
imemployment  insurance  (UI)  taxes  are 
paid. 

The  amended  notice  apphcable  to 
TA-27,205  is  hereby  published  as 
follows: 

All  workers  of  Mallard  Bay  Drilling.  Inc., 
Lafayette.  Louisiana,  a/k/a/  Bay  Drilling 
Corporation.  Houma,  Louisiana  and  a/k/a 
E.V.  Offshore.  Inc.,  New  Iberia.  Louisiana 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  23. 1991. 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  5th  day  of 
November  1992. 
Marvin  M.  Fooks, 

Director.  Office  nf  Trade  .Adjustment 
Assi.-itance. 
(FR  Doc.  92-7779  Filed  11-16-92:  8:45  am) 

BILLING  COOE  4S1ft-30-M 


Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
October  1992. 

In  ord.er  for  an  affirmative 
determiiiation  to  be  made  and  a 
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certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealing  that  Criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-27.706;  Prestolite  Electric.  Inc., 

Gainesville,  GA 
TA-W-27,724;  Prestolite  Electric,  Inc., 

aeveland,  OH 
TA-W-27,587  Koike  Aronson.  Inc.. 

Arcade,  NY 
TA-W-27.619:  Armco  Steel  Co.,  LP. 

Ashland.  KY 
TA-W-27,503;  Garment  Plus  Co., 

Newark,  NJ 
TA-W-27.506,  TA-W-27,507:  Duwel 

Products,  Inc.,  Inverness  Castings 

Group.  Hartford,  MI  and  Bangor.  MI 
TA-W-27.718;  Lau.  Div..  ofTomkins 

Industries.  Cleveland.  OH 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-27.697:  Coombs  Machinery,  Inc.. 
Whitehall.  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,807;  Carter  Jasper  Co..  Jasper. 
GA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27.893:  Yegan  Associates.  Inc.. 
Schaumburg,  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.740:  Martin  Automatic 
Fishing  Reel  Co.,  Mohawk.  NY 


Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27.588;  ABB  Vitco  Gray.  Inc.. 
Harvey.  LA 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  in  the 
relevant  period. 

TA-W-27.692;  Laurel  Metal  Processing. 
Inc..  Johnstown.  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.720;  Miller  Energy,  Inc.. 
Kalamazoo,  MI 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,783;  Texas  Instruments  Data 
Systems  Div..  Eden  Prairie.  MN 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,784;  Case-Pomeroy  Oil  Corp., 
Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,631;  Hollytex  Carpet  Mills. 
Inc.,  Anadaroko,  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
Affirmative  Determinations 


TA-W-27.594;  Dundee  Wire  and 
Manufacturing.  Dundee.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991. 

TA-W-27.729.  TA-W-27.730,  TA-W- 
27,731;  Maidenform,  Inc.,  Bayonne, 
NJ  Bayonne.  NJ.  Edison,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  20. 
1991. 

TA-W-27.735;  Total Minatome  Corp., 
Houston,  TX  and  Chalmette,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  19, 
1991. 

TA-W-27,700:  B-W  Footwear  Co.,  Inc., 
Webster,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  14, 
1991. 

TA-W-27,843;  BDK  Drilling  Co.. 
Victoria,  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  10. 1991. 
TA-W-27,685;  Granite  Finishing  Plant, 
Haw  River.  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  13. 
1991. 

TA-W-27.743;  Hercules.  Inc.,  Kenvil,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5, 
1991. 

TA-W-27,514:  Baum folder  Corp.. 
Sidney,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  9. 
1991. 

TA-W-27.790;  Charles  Komar&Sons 
Seamprufe,  Holdenville,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  24. 
1991. 

TA-W-^7.776:  Halliburton  Geophysical 
Services.  Inc..  Houston,  TX  and 
Operating  at  Various  Other 
Locations  in  The  Followmg  States^ 
A:  AK,  B:  CA,  C:  CO,  D:  LA,  E;  MS 
F:  NV.  G:  NM.  H:  OR.  I:  TX.  /:  WA. 

K.wy 

A  certification  was  issued  covenng  all 
workers  separated  on  oi  after  August  17. 
1991 

TA-W-27.749:  RPM Clothing.  Inc.. 
Greensboro.  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  14, 1991. 
TA-W-27.813;  Centra  Leathergoods  of 
Oklahoma.  Frederick.  OK 


A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  3. 1991 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October  1992 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  November  9. 1992. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-27780  Filed  11-16-92;  8:45  amj 
MLUNQ  COOE  4610-30-M 
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Investigations  Regarding 
Certifications  of  Eiigil>liity  to  Apply  for 
Worker  Ad)ustinent  Assistance 

■Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identiHed  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  title  H, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  27, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

APPENDIX 


subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  27, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC,  this  2nd  day  of 
November  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance.  ^    . 


Petitener  (Union/worfcers/Arm) 


Location 


Date 
received 


Dateof 
petition 


Petition 
No 


Artictes  produced 


Santa  Fe  Intemationai  Drilling  (Wkrs) 

John  L  Cox  (Wkrs) 

Shallow  Production,  Inc  (Co) 

Gates  HM)«  Co  (Wkrs) 

Dyna  Turn  (A  Oklahoma.  Inc  (Wkrs)._ 

Willamette  Industries,  Inc  (Co) ;..... 

USS/Kobe  (USWA) _ 

Austm  Powder  Co  (Wkrs) 

Hamilton  Beach  Proctor  Silex.  Irtc  (Co) 

Intershoe,  Inc.  DIP.  (Wkrs) 

Intershoe,  Inc.  D.I.P.  (Wkrs) 

Oil  Technology  Services,  Ick  (Wkrs)- 

Artos  Enginaenng  (Wkrs) 

Engtr>eered  Well  Services,  Irw  (Co) 

Penzoil  Sulphur  Co  (Co) 

Penzoil  Sulfur  Co  (Co) 

8ro»»n  Shoe  Company  (Wkrs) 

Evelyn  Pearson  Div  of  Leslie  Faye  (ILGWU) 


.  Houston,  TX 

Oklahoma  City.  OK.. 

Evanston.  WY 

Denver,  CO 

Elk  City.  OK 

Veneta.  OR 

.  Lorain.  OH 

McArthur.  OH 

.  Clinton,  NC 

Millersburg.  PA „ 

Hamsburg.  PA _. 

Houston,  TX 

New  Berlin,  Wl 

Prudhoe  Bay,  AK 

Pecos,  TX 

Galveston,  TX.™ 

Salem.  IL 

.  Brooklyn,  NY 


11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 
11/2/92 


5/12/92 
10/13/92 
'10/19/92 
10/14/92 
10/13/92 
10/20/92 
10/20/92 
10/21/92 
10/16/92 
10/21/92 
10/21/92 
10/23/92 
10/18/92 

10/5/92 
10/26/92 
10/26/92 
10/19/92 
10/22/92 


27.945 
27.946 
27,947 
27,948 
27.949 
27.950 
27.951 
27.952 
27.953 
27.954 
27,955 
27.956 
27,957 
27.958 
27,959 
27,960 
27,961 
27.962 


Oil,  Gas  Drilling. 

Oil  and  Gas. 

Oil  Equipment 

Cord  Treating. 

Rigid  Computer  Disks. 

Sanded  Plywood. 

Steel  Bar  and  Oil  Country  Goods. 

Detonators. 

Electric  Motors  tor  Blenders,  Mixers. 

Wholesale  Footwear  Service. 

Wholesale  Footwear  Service. 

Oi)  Services. 

Machine  and  Component  Assemblir>g 

Oil  Service. 

Sulphur. 

Sulphur. 

Footwear. 

Ladies  Robes  and  Pajamas. 


[FR  Doc.  92-27777  Filed  11-16-92;  8:45  am] 
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Federal  State  Unemployment 
Compensation  Program;  State 
Employment  Services  Program; 
Acquisition,  Use,  and  Disposition  of 
Real  Property  by  States 

agency:  Employment  and  Training 
Administration.  Labor, 
action:  Notice  and  request  for 
comments  on  proposed  policy  guidance 
and  interpretations  of  Department  of 
Labor  requirements  for  administering 
State  Employment  Security  Agency 
(SESA)  real  property. 

summary:  The  Employment  and 
Training  Administration  proposes  to 
issue  policy  guidance  and 
interpretations  of  Department  of  Labor 
(DOL)  requirements  which  apply  to  the 
acquisition,  use,  and  disposition  of  real 
property  (land  and  buildings)  acquired 
by  States  with  Unemployment 
Compensation  and  Employment  Service 
granted  funds.  The  intent  is  to  clarify  the 


Federal  requirements  related  to 
accounting  for  and  controlling  DOL 
equity  in  real  property  financed  with 
Reed  Act  funds  or  with  grant  funds 
provided  to  the  States  for  administering 
the  Unemployment  Compensation  and 
Employment  Service  programs.  This 
notice  explains  the  proposed 
interpretations  and  requests  comments 
from  all  interested  parties. 

dates:  Comments  must  be  received  in 
the  Department  of  Labor  by  the  close  of 
business  on  December  17. 1992. 

ADDRESSES:  Submit  comments  in  writing 
to  David  T.  Duncan.  Comptroller, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
room  S-5207,  Washington.  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT. 

Erica  Cantor.  Financial  Management 
Specialist.  Division  of  Fiscal  Policy, 
Office  of  the  Comptroller,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  room  C-5317. 
Washington.  DC  20210.  Telephone 


number  (202)  219-5762  (this  is  not  a  loll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

For  many  years.  States  have  used 
grant  funds  provided  under  the  title  III 
of  the  Social  Security  Act  and  the 
Wagner-Peyser  Act  to  acquire  office 
space  rather  than  least  it.  The  objective 
is  to  reduce  the  overall  costs  of 
administering  the  Federal-State 
Unemployment  Compensation  (UI)  and 
Employment  Service  (ES)  programs. 
Typically,  office  space  for  these  two 
employment  security  programs  if 
purchased  or  constriicted  using  funds 
provided  from  other  sources.  UI  and  ES 
grant  funds  are  then  used  to  amortize 
(repay)  the  original  financing  source(s). 

Reed  Act  funds  transferred  to  the 
accounts  of  the  States  in  the 
Unemployment  Trust  Fund  pursuant  to 
section  903  of  the  Social  Security  Act 
have  been  an  especially  popular  source 
of  original  financing.  Each  acquisition  of 
real  property  with  Reed  Act  funds  must 
be  authorized  by  a  State  appropriation 
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act  which  meets  specified  conditions. 
Used  in  conjunction  with  amortization 
arrangements.  Reed  Act  funds  provide 
the  capital  for  a  revolving  fund  in  each 
State  for  the  acquisition  of  real  property. 
Reed  Act  funds  also  are  provided  at  no 
cost  to  the  State,  except  earnings  lost 
due  to  withdrawal  from  the 
Unemployment  Trust  Fund. 

States  have  used  amortization 
arrangements  to  acquire  several 
hundred  pieces  of  real  property  worth 
hundreds  of  milHons  of  dollars.  There  is 
DOL  equity  in  most  of  these  properties 
due  to  the  use  of  grant  funds  to  amortize 
the  acquisition  cost  of  the  properties, 
f  jMB  Circular  No.  A-e7  (46  PR  9548- 
9554.  Jan.  28. 1981)  and  DOLs  regulation 
at  29  CFR  97.31  require  a  State  to 
compensate  DOL  for  its  equity  in  real 
property  when  the  property  is  no  longer 
needed  for  employment  security 
purposes.  Compensation  is 
accomplished  by  making  a  cash 
payment  to  DOL  for  its  share  of  the 
property's  fair  market  value  as  of  the 
time  of  property  disposition.  In  cases 
where  real  property  has  been  acquired 
with  a  State's  Reed  Act  funds  but  not 
amortized,  equity  in  the  property 
remains  with  the  State's  unemployment 
fund,  which  must  be  compensated  upon 
disposition. 

A  review  during  1989 by  DOLs  Office 
of  Inspector  General  (OIG)  of  DOLs 
equity/basis  in  SESA  real  properly 
(Audit  Report  No.  04-90-002-03-325) 
found  weaknesses  in  several  States'  real 
property  management  procedures  and  in 
DOL  oversight  of  SESA  real  property 
management.  The  OIG  found  that  there 
had  been  too  little  DOL  involvement  in 
SESA  real  property  management  and 
that  the  guidance  and  direction 
furnished  SESAs  on  real  property 
management  was  confusing  and 
inconsistent  with  OMB  guidelines. 

In  order  to  remedy  these  weaknesses, 
the  Employment  and  Training 
=  Administration  (ETA)  is  taking  a 
number  of  actions,  including  issuing  a 
General  Administration  Letter  (GAL),  a 
draft  of  which  is  printed  below,  to 
provide  better  guidance  and  direction  to 
SESAs  on  real  property  acquisition,  use. 
and  disposition  requirements.  The  draft 
GAL  interprets  the  statutory,  regulatory, 
and  manual  requirements  cited  in  the 
following  paragraph  and  applies  them  to 
certain  frequently  recurring  situations 
involving  SESA  real  property.  ETA  is 
soliciting  comments  on  the  draft  GAL 
from  all  interested  parties. 

DOL's  requirements  for  real  property 
acquisition  procedures  when  using  grant 
funds  are  at  29  CFR  97.36(a).  Real 
property  acquisitions  are  also  subject  to 
the  allowable  costs  requirements  of 
OBM  Circular  No.  A-«7.  DOL's 


requirements  for  the  use  and  disposition 
of  real  property  acquired  (or  amortized) 
with  grant  funds  are  at  29  CFR  97.31. 
Section  903(c)  of  the  Social  Security  Act 
sets  forth  limitations  on  the  States'  use 
of  Reed  Act  funds.  DOL's  interpretations 
of  these  requirements  appear  in  Chapter 
3000.  Part  IV  of  the  Employment 
Security  Manual  an  ETA  pubhcation 
provided  to  SESAs.  GALs  and  other 
program  letters  that  Interpret  the 
applicable  requirements  are  sent  to 
SESAs  from  time  to  time  to  provide 
additional  guidance  and  direction. 

B.  Principal  Issues 

/.  Reed  Act  Requirements 

DOL's  prior  interpretations  of 
requirements  pertaining  to  property 
acquired  with  Reed  Act  funds  provide 
extensive  guidance  on  the  acquisition 
and  utilization  of  the  property  but  no 
guidance  on  disposition  or  the  treatment 
of  proceeds  of  a  disposition  action. 
When  questions  have  arisen  on  issues 
not  addressed  by  these  interpretations, 
it  has  been  DOL's  practice  to  apply  the 
requirements  of  29  CFR  97.31  to  the 
maximum  extent  feasible.  The  only 
situations  where  these  principles  would 
not  be  applied  are  those  where  they 
conflict  with  the  provisions  of  section 
903(c)  of  the  Social  Security  Act.  One  of 
DOL's  objectives  in  issuing  this  GAL  is 
to  provide  SESAs  with  more  complete 
instructions  on  the  use  and  disposition 
of  real  property  acquired  with  Reed  Act 
funds. 


October  1, 198a  Property  acquired  with 
Reed  Act  funds  is  affected  only  to  the 
extent  that  such  property  has  been 

amortized  with  grant  funds. 

3.  Prior  Approval 

DOL's  regulation  at  20  CFR  652.8(d)(2) 
'delegates'  Federal  prior  approval 
authority  for  the  purchase  of  real 
property  with  ES  grant  funds  to  the 
States;  a  similar  'delegation'  for  the  Ul 
program  appeared  in  the  1989  and  1990 
application  forms  for  UI  grant  funds  (UI 
Program  and  Budget  plan.  ETA 
Handbook  336.  5th  and  6th  editions). 
One  of  the  OIG  review 
recommendations  was  to  restore  the 
requirement  for  prior  DOL  approval  of 
SESA  real  property  acquisitions  in  order 
to  provide  greater  control  over  Federal 
equity  and  to  prevent  improper 
acquisitions  of  real  property.  ETA 
concurs  with  the  OIG  recommendation. 
No  rulemaking  action  is  necessary  to 
restore  the  prior  approval  requirement  - 
since  29  CFR  97.5  explicitly  provides 
that  "All  other  grants  administration 
provisions  of  codified  program 
regulations,  program  manuals, 
handbooks  and  the  nonregulatory 
materials  which  are  inconsistent  with 
this  part  are  superseded  *  *  *."  The 
draft  GAL  takes  the  position  that  DOL 
prior  approval  will  be  required  for  the 
purchase  or  acquisition  of  real  property 
with  grant  funds.  DOL  prior  approval  is 
not  required  for  purchase  of  real 
property  with  Reed  Act  funds. 


2.  Property  Acquired  With  Grant  Funds 
Before  October  1.  1988 

29  CFR  part  97  became  effective  on 
October  1, 1988.  Prior  to  that,  the  use 
and  disposition  of  real  property 
acquired  or  amortized  with  DOL  grant 
funds  were  governed  by  DOL 
regulations  at  41  CFR  29-70.215-2  (b) 
and  (c)  (44  FR  42920^2955,  July  20. 
1979).  One  significant  difference 
between  41  CFR  part  29-70  and  29  CFR 
part  97  is  that  the  former  allows  DOL  to 
authorize  the  use  of  SESA  real  property 
for  non-employment  security  purposes 
whereas  the  latter  does  not.  In  order  to 
prevent  differences  between  the  two 
regulations  from  increasing  the 
administrative  burden  on  grantees, 
provisions  making  29  CFR  part  97 
applicable  to  real  property  acquired 
before  October  1. 1988.  have  been 
inserted  into  the  UI  Program  and  Budget 
Plans  (PBP)  for  1990. 1991  and  1992  (ETA 
Handbook  336,  6th.  7th  and  8th  editions) 
and  the  ES  Reimbursable  Grant 
Agreement.  The  draft  GAL  informs 
SESAs  of  the  applicability  of  29  CFR 
part  97  to  real  property  acquired  with 
any  ES  as  well  as  UI  grant  funds  prior  to 


4.  Contributed  Land 

Some  of  the  amortization  agreements 
reviewed  by  OIG  provided  for  the 
construction  of  buildings  on  land  made 
available  at  no  cost  (contributed)  by  the 
States.  To  the  best  of  our  knowledge, 
none  of  these  agreements  specified  how 
the  equities  (financial  interests)  of  DOL 
and  the  State  in  such  real  property  are 
to  be  treated  in  the  event  the  property 
ceased  to  be  used  for  employment 
security  purposes.  Neither  did  other 
documents.  Disputes  have  already 
arisen  over  this  issue. 

29  CFR  97.3  defines  real  property  as 
"land,  including  land  improvements, 
structures,  and  appurtenances  thereto, 
excluding  movable  machinery  and 
equipment".  The  real  property 
disposition  requirements  at  29  CFR 
97.31(c)(1)  and  (2)  direct  the  grantee  to 
compensate  the  awarding  agency  on  the 
basis  of  "the  awarding  agency's 
percentage  of  participation  in  the  cost  of 
the  original  purchase  *  *■  '."There  is  no 
exception  in  the  regulation  for 
contributed  land  situations.  There  was 
also  no  exception  for  contributed  land  in 
DOL's  previous  regulation  on  real 
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property  disposition  {41  CFR  29-70^1&- 
2),  or  in  the  related  provisions  of  the 
Employment  Security  Manual  (Sections 
2520-2526.  Part  IV,  ESM). 

DOL  believes  it  is  in  the  best  interest 
of  all  parties  to  clarify  the  treatment  of 
contributed  land  in  computing  the 
equities  in  SESA  real  property.  The  draft 
GAL  therefore  provides  that  if  UI  and/or 
ES  grant  funds  are  used  to  amortize  the 
cost  of  constructing  a  building  on 
contributed  land,  the  fair  market  value 
of  the  land,  at  the  time  of  contribution, 
will  be  counted  as  a  cost  contribution 
toward  the  total  cost  of  the  property 
(land  and  building)  when  determining 
the  respective  equities  in  the  property, 
unless  there  is  clear  written  evidence  of 
an  agreement  between  DOL  and  the 
State  that  the  contributed  land  was  not 
to  be  included  in  any  settlement  of  the 
equities  when  the  property  ceased  to  be 
used  for  employment  security  purposes. 

5.  Capital  Improvements 

Where  capital  improvements  that 
materially  increase  the  value  or  useful 
life  of  real  property  are  to  be  made  to 
real  property  with  Federal  equity,  or 
where  funding  of  capital  improvements 
would  create  Federal  equity,  DOL  may 
require  that  the  fair  market  value  of  that 
property  be  determined  at  the  time  of 
and  as  a  result  of  the  improvement  This 
will  enable  DOL  to  acknowledge 
changes  in  the  Federal  share.  The  GAL 
establishes  thresholds  and 
circumstances  under  which  DOL  may 
exercise  this  right. 

6.  Changes  in  Utilization 

In  general,  the  use  of  grant  funds  for 
program  costs  is  based  on  beneHt  to  the 
grant  program,  in  accordance  with  OMB 
Circular  No.  A-87.  Attachment  A.  Par. 
C.l.a.  and  C.2.a.  The  draft  GAL 
addresses  three  types  of  reductions  in 
real  property  utilization  which  may 
occur  during  or  after  amortization  of  the 
property. 

(a)  If  the  amount  of  space  utilized  for 
a  program  (e.g.,  ES)  declines  during  the 
amortization  of  the  property  and  a 
corresp<»iding  increase  in  the  amount  of 
space  utiUzed  for  another  program  (e.g.. 
Ill),  there  must  be  a  proportionate 
reduction  in  the  declining  program's 
previously  established  share  of  the 
amortization  charges  and  a 
corresponding  increase  in  charges  to  the 
increasing  program(s)  charges.  The 
increased  amortization  by  the  gaining 
program(s)  is  a  further  acquisition, 
subject  to  OMB  Circular  A-87  where 
applicable. 

(b)  A  significant  and  permanent 
reduction  in  UI  and/or  ES  utilization  of 
space  in  real  property  after  the 
amortization  is  completed  constitutes  a 


reduction  in  need  for  the  property  and  is 
subject  to  29  CFR  97.31(c)  disposition 
requirements  to  the  extent  of  that 
reduction  (see  par.  6  below).  Thus,  if  a 
State  starts  using  property  acquired  with 
UI  funds  for  any  non-UI  purpose, 
including  ES.  it  must  request  DOL 
disposition  instructions  that  reflect  its 
reduced  UI  needs. 

(c)  If  the  property  for  which  there  is  a 
reduced  UI  or  ES  need  was  wholly  or 
partly  acquired  or  amortized  with 
combined  UI-ES  grants  (AS&T  funds) 
which  cannot  be  separately  identified 
between  the  UI  and  ES  programs 
without  disproportionate  effort,  the 
State  may  use  an  equivalent  proportion 
of  the  property  for  UI  or  ES  purposes 
interchangeably  (see  par.  8.  for 
additional  information  on  property 
acquired  with  AS&T  funds). 

7.  Disposition  Instructions 

The  draft  GAL  discusses  at  length  two 
issues  relating  to  DOL  disposition 
instructions  which  29  CFR  97.31(c)  does 
not  fully  cover.  These  issues  are:  Partial 
dispositions,  i.e..  significant  and 
permanent,  but  less  than  100  percent 
reductions  in  the  utilization  of  real 
property  acquired  with  grant  funds  (see 
par.  5.  above);  and  what  matters  may  be 
covered  by  disposition  instructions 
besides  the  options  specified  in  the 
regulation  itself. 

Reductions  in  UI  or  ES  utilization 
regularly  occur  in  real  property  acquired 
with  employment  security  grant  funds 
due  to  changes  in  program  needs.  The 
Department  of  Labor  believes  that  when 
such  reductions  are  significant  and 
permanent,  the  property  or  properties 
must  be  treated  subject  to  29  CFR 
97.31(c).  The  draft  GAL  takes  a  position 
on  significantly  reduced  UI  or  ES  use  of 
real  property  that  failure  to  comply  with 
the  requirement  to  request  disposition 
instructions  within  a  reasonable  time 
after  real  property  ceases  to  be  used  for 
program  purposes  is  a  compliance  issue 
and  could  result  in  the  establishment  of 
a  debt  and/or  the  pursuance  of  other 
actions  as  appropriate. 

29  CFR  97.31(c)  does  not  specifically 
state  what  details  may  be  included  in 
disposition  instructions,  aside  from 
general  directions  to  retain,  sell,  or 
replace  the  property  or  convey  it  to  the 
Federal  Government.  Quite  often,  DOL 
has  the  predominant,  if  not  the  only, 
financial  equity  interest  in  SESA  real 
property.  DOL  believes  the  regulation 
should  be  construed  to  provide  DOL 
agencies  with  broad  discretion  to  take 
whatever  action  is  necessary  and 
appropriate  to  safeguard  DOL's 
financial  interest  in  property  acquired 
with  grant  funds.  Consequently,  the 
draft  GAL  provides  that  DOL 


disposition  instructions  may  include 
directions  on  obtaining  appraisals  and 
sales  procedures  to  be  followed. 

8.  Replacement  of  Reed  Act  Property 

Section  903(c)(2)  of  the  Social  Security 
Act  (Reed  Act)  permits  a  State's  Reed 
Act  fund  to  be  used  for  administrative 
expenditures  pursuant  to  a  specific 
appropriation  of  the  State's  legislature. 
Over  time,  DOL  policies  on  the  use  of 
Reed  Act  funds  for  acquiring  SESA  real 
property  have  evolved.  Foremost  among 
them  is  that  State  Reed  Act 
appropriation  may  not  authorize 
obligations  at  any  time  in  excess  of  the 
previously  unused  amounts  credited  to 
the  State  under  Section  903  of  the  Social 
Security  Act.  Thus,  appreciation 
realized  from  the  sale  of  unamortized 
Reed  Act  property  is  not  available  for 
appropriation. 

Another  policy  has  allowed  States  to 
transfer  Reed  Act  equity  from  a  vacated 
property  to  replacement  property 
vdthout  a  State  appropriation  if  certain 
conditions  were  met.  This  policy 
extended  to  both  the  unamortized 
portion  of  Reed  Act  funds  used  to 
acquire  the  vacated  property  and  the 
Reed  Act  share  of  any  appreciation  in 
the  value  of  the  vacated  property. 

The  interpretation  continues  to 
provide  limited  authority  for  the  transfer 
of  Reed  Act  equity  to  replacement 
property,  because  such  action  is 
allowable  only  if  the  replacement 
property  could  have  been  acquired 
under  the  appropriation  for  the  vacated 
property  and  the  conditions  of  section 
903(c)(2)  are  met.  The  most  significant 
limitation  is  that  the  purpose  of  the 
original  appropriation  must  apply  to  the 
replacement  property. 

9.  Other  SESA  Real  Property 
Replacements 

States  receive  separate  UI  and  ES 
grants  under  the  authority  of  different 
statutes.  When  property  acquired  with 
UI  and  ES  funds  is  no  longer  used  for 
authorized  purposes,  the  DOL  equity  is 
attributable  separately  to  the  UI  and  ES 
grant  program  and  is  determined  on  the 
basis  of  the  respective  UI  and  ES 
contributions  to  the  cost  of  the  property. 
Prior  to  1983.  however.  SESA?  also 
received  combined  UI-ES  funds,  also 
known  as  AS&T  funds,  for 
administrative  costs  which  could  be 
used  interchangeably  for  ES  and/or  UI 
administrative  purposes. 

If  real  property  acquired  with 
combined  UI-ES  administrative  funds  is 
no  longer  needed  for  UI  and  ES 
purposes,  DOL  equity  can  be  repaid 
without  determining  the  respective  UI 
and  ES  shares  of  DOL  equity.  However. 
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if  DOL  equity  in  such  property  is  used  to 
obtain  replacement  property,  the  draft 
GAL  requires  the  State  first  to  determine 
how  such  equity  resulting  from 
combined  DIES  funds  should  be 
apportioned  among  the  Ul  and  ES 
programs  and  then  shall,  consistent  with 
DOL  disposition  instructions,  transfer 
the  adjusted  UI  and  ES  equity  shares  in 
the  vacated  property  to  the  replacement 
property. 
10.  Total  Spending  Limitation 

OMB  Circular  No.  A-«7  limits  the 
allowable  "total  cost  of  space"  to  "the 
rental  cost  of  comparable  space  and 
facilities  in  a  privately-owned  building 
in  the  same  locality"  (OMB  Circular  No. 
A-87.  Attachment  B.  Par.  C.2.).  DOL 
interprets  this  provision  to  include 
rental  costs  and  charges  under  capital 
leases  as  well  as  charges  for  cash 
purchases  of  real  property  to  be  used  for 
space  purposes.  Cash  purchases  are  also 
covered  by  OMB  Circular  No.  A-87s 
capital  expenditure  provision 
(Attachment  B.  Par.  C.3.).  Since  the 
amount  of  each  State's  Ul  and  ES  grant 
is  limited,  an  all  cash  purchase  of  a 
building  or  other  major  capital  asset 
would  significantly  reduce  UI  and  ES 
grant  funds  available  for  current 
operating  expenses.  Therefore,  the  draft 
GAL  takes  the  position  that  ETA  will 
only  approve  cash  purchases  of  real 
property  that  satisfy  the  OMB  Circular 
No  .^-87  "total  cost  of  space"  standard. 

/;  Amortization,  Depreciation.  Rents, 
und  Equity 

There  has  been  some  confusion  about 
what  charges  to  Ul  and  ES  grants  are 
allowable  or  appropriate  under  various 
types  of  occupancy  arrangements.  There 
has  also  been  confusion  concerning  the 
circumstances  under  which  Federal 
equity  is  created. 

For  example,  the  OIG  review  found 
uistances  of  rental-purchase  and  other 
cdpital  lease  arrangements  treated  like 
operating  leases  and  amortization  of  an 
original  fund  source  treated  like 
accelerated  depreciation.  OMB  Circular 
No.  A-87's  capital  expenditure  provision 
(Attachment  B.  Par.  CJ3.]  relates  Federal 
equity  in  an  asset  to  the  use  of  grant 
funds  to  pay  for  the  cost  of  the  asset. 
One  of  the  objectives  of  the  draft  GAL  is 
to  eliminate  the  confusion  between 
charges  for  the  cost  of  real  property  and 
charges  for  using  such  property.  The 
former  includes  cash  purchases,  certain 
capital  leases,  and  arrangements  for 
amortizing  Reed  Act  and/or  other  funds 
used  to  acquire  real  property;  the  latter 
includes  depreciation  or  use  allowances 
(authorized  by  OMB  Circular  A-87. 
Attachment  B,  Section  B.ll).  operating 
leases  and  charges  under  rental-rate  or 


equivalent  systems  (authorized  by  OMB 
Circular  No.  A-«7,  Attachment  B. 
Section  C.2.a). 

Federal  equity  is  not  created  when 
actual  costs  as  described  in  OMB 
Circular  A-e7,  Attachment  a  C.2.a.  are 
charged.  Here,  depreciation  based  on 
the  useful  life  of  the  building  (or 
amortization  not  to  exceed  allowable 
depreciation),  interest,  and  other 
allowable  costs  may  be  charged  to  the 
grant  and  no  Federal  equity  will  accrue. 
If  the  principal  portion  of  the  original 
fund  source  is  being  repaid  with  grant 
funds  under  other  than  a  rental-rate  or 
equivalent  system,  then  only  that 
amount  may  be  charged  to  the  grant  and 
Federal  equity  will  be  created.  Neither 
depreciation,  use  allowance  nor  interest 
may  be  charged  to  the  grant  when  a 
schedule  to  directly  repay  principal  is 
used. 

There  has  also  been  confusion 
between  the  OMB  Circular  No.  A-87 
equity  requirement  cited  above  and  the 
assurances  of  rent-free  SESA  space 
occupancy  which  used  to  be  required 
from  the  States  as  a  condition  of  ETA 
approval  of  amortization  arrangements. 
The  draft  GAL  takes  the  position  that 
ETA  will  no  longer  require  assurances 
from  the  States  of  rent-free  SESA 
occupancy  to  protect  its  equity  interests 
in  real  property  acquired  with  UI  and/or 
ES  grant  funds;  relying  instead  on  the 
real  property  disposition  procedures  of 
29  CFR  97.31(c). 


12.  Retention  of  Proceeds 

SESAs  are  not  always  able  to 
immediately  use  the  proceeds  from  the 
disposition  of  real  property  to  acquire 
replacement  property.  However,  they 
may  not  indefinitely  retain  these 
proceeds  pending  their  use  for 
replacement  property.  The  draft  GAL 
clarifies  past  ETA  policy  as  to  what 
constitutes  a  reasonable  retention 
period  for  proceeds  attributed  to  DOL 
equity,  by  limiting  that  period  to  the 
Federal  fiscal  year  in  which  disposition 
occurs,  unless  DOL's  disposition 
instructions  include  approval  of  a 
grantee-proposed  real  property 
replacement  plan  with  a  longer  retention 
period.  Proceeds  related  to  Reed  Act 
funds  are  subject  to  the  immediate 
deposit  requirement  (section  303(a)(4)  of 
the  Social  Security  Act  and  section 
3304(a)(3)  of  the  Internal  Revenue  Code 
of  1986)  and  may  not  be  retained  outside 
the  Unemployment  Trust  Fund.  Failure 
to  immediately  deposit  such  proceeds 
may  result  in  the  assessment  of  interest 
on  the  outstanding  amount. 
.    The  draft  GAL  is  printed  below.  The 

final  GAL  will  be  published  in  the 

Federal  Register. 


Signed  at  Washington.  DC.  on  November  9. 
1992. 
Rolwrt  T.  looM. 

Assistant  Secretary  of  Labor. 
Directive:  General  Administration  Letter  No. 
To:  All  State  Employment  Security  Agencies 
From:  Donald  ).  Kulick,  Administrator  for 

Regional  Management 
Subject:  Acquisition,  Use,  and  Disposition  of 

SESA  Real  Property 

1.  Porpose  To  provide  policy  guidance, 
interpretations  of  existing  regulations  and 
other  rpquiremenls  applicable  to  the 
acquisition,  use.  and  disposition  of  real 
property  acquired  or  amortized  with  funds 
provided  under  section  903  of  the  Social 
Security  Act  (Reed  Act),  title  III  of  the  Social 
Security  Act,  or  the  Wagner-Peyser  Act. 

2.  Table  of  Contents. 

1.  Purpose 

2.  Table  of  Contents 

3.  References 

4.  Defmitions 

a.  UI  and  ES  grant  funds 

b.  AS* T  Funds 

c.  Contributions/Participation 

d.  Adjusted  Contributions 

e.  Equity  or  Share 

f.  Proceeds 

5.  Background 

6.  Applicable  Requirements 

7.  Acquisition  of  SESA  Real  Property 

a.  Reed  Act  Funds 

(1)  General 

(2)  Appropriation 

b.  UI  and  ES  Grant  Funds 

(1)  Total  Spending  Umitation 

(a)  Maintenance  &  operation 

(b)  Rearrangements  A  alterations 

(c)  Rental-rale  systems 

(d)  Cash  purchase 

(e)  Reed  Act  amortization 

(f)  Amortization  of  other  funds 
(gl  Lease-purchase 
(h)  Depreciation  or  use  allowance 

(2)  Allocation  of  Charges  Between  Ul  &  ES 

(3)  Rental-rate  or  Equivalent  Systems 

(4)  Acquisitions  by  Cash  Purchase 

(5)  Amortization 

(6)  Depreciation 

(7)  Prior  Approval  Requirements 

(8)  Capital  Improvements 

8.  Use  of  SESA  Real  Property 

a.  Reduction  in  Utilization 

b.  Comparison  with  41  CFR  part  29-70 

c.  Income 

9.  Disposition  of  SESA  Real  Property 

a.  Allocation  of  Proceeds 

b.  Equity 

c.  Disposition  Instructions 

(1)  General 

(2)  Options 
|a)  Retain  title 

(b)  Replacement 

(c)  Sale 

(d)  Transfer  title  to  DOL 

(3)  DOL  action 

(4)  Appraisal  and  other  instructions 

d.  Replacement 

(1)  Reed  Act 

(2)  Ul  and  ES  Grant  Funds 

(a)  DOL  disposition  instructions 

(b)  Utilization  for  Ul  or  ES  program 
purposes 
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(c)  Additional  UI  or  ES  cost 

(d)  Location 

(e)  Retention  period 

In  Proceeds;  Time  of  disposition 
(g)  Use  of  proceeds  remaining  after 

replacement 
(h)  Anmrtization  acceleration 
(i)  Capital  improvement* 
(j)  Property  records 

e.  Deposit  and  Subsequent  Use  of  Cash 
Proceeds 

(1)  Reed  Act  Funds 

(2)  UI  and  ES  Grant  Funds 

f.  Disposition  of  Real  Property  with  Reed 
Act  Equity  and  No  UI  and/or  ES  Grant 
Funds  Equity 

(1)  General 

(2)  Payment  of  Equity 
10.  Inquiries 
Appendix 

Exampde  1 — Allocation  of  equity  in  sale 
proceeds. 

Example  2-^eplacement  involving 
combined  AS^T  funds  and  excess  equity 
from  property  to  be  disposed  of. 

Example  3 — Reduced  utilization. 

Example  4 — Calculation  of  federal  share  in 
the  original  acquisition  cost  plus 
improvements  of  real  property  currently 
m  program  use. 

3.  References.  Sections  302(a)  and  g03(c)(2) 
(Reed  Act)  of  the  Social  Security  Act.  42 
U.S.C.  502(a)  and  1103(c)(2);  29  U.S.C.  49  et. 
seq.:  section  303(a)(4).  42  U.S.C.  503(a)(4); 
section  3304  (a)(3),  28  U.S.C  3304(a)(3):  20 
CFR  part  552;  29  CFR  part  97;  41  CFR  part  29- 
70;  Sections  3001-3040,  Part  IV,  ES  Manual; 
OMB  Circular  No.  A-87  (4fl  PR  9548-9554, 
January  28. 1981);  Unemployment  Insurance 
(UI)  Program  and  Budget  Plan  (POP)  for  FYs 
1989. 1990, 1991.  and  1992;  UIPL  12-91  (56  FR 
29719-29723)  and  FM  108-86. 

4.  Definitions. 

a.  UI  and  ES  Grant  Funds.  Grant  funds 
provided  to  States  under  title  III  of  the  Social 
Security  Act  for  administration  of  State 
unemployment  insurance  (UI)  programs  and 
the  Wagner-Peyser  Act  for  administration  of 
Slate  employment  service  (ES)  programs. 
(Note:  The  ES  Manual  refers  to  UI  and  ES 
grant  funds  as  granted  funds.  The  UI  and  ES 
programs  are  collectively  known  as  the 
employment  security  program.) 

b.  AS&T  funds.  Funds  provided  in  a  single 
award  prior  to  1983  under  the  authority  of 
both  acts  for  the  use  of  both  the  UI  and  ES 
programs  which  cannot  be  specifically 
identified  widi  either  program,  without 
disproportionate  effort  are  hereinafter 
referred  to  as  AS&T  funds. 

c.  Contributions/Participation. 
Contributions  to  or  participation  in  the 
acquisition  cost  of  real  property  by  a  grant. 
Reed  Act  funds,  or  other  source  is  the  amount 
provided  by  each  source  to  acquire  or  make 
capital  improvements  to  real  property.  Each 
such  contribution  or  participation  is  deemed 
to  be  a  share  (see  29  CFR  97.3  for  definition) 
and  is  expressed  as  a  percentage  of  the 
acquisition  cost  of  the  property  and/or  its 
improvement(s). 

d.  Adjusted  Contributions.  Contributions  as 
defmed  in  paragraph  4.c.  above  plus  (or 
minus)  amounts  provided  by  (or  paid  to) 
other  sources  of  funds,  by  amortization  or 
otherwise,  to  pay  off  or  replace  such 
contributions  (see  7.b.(5)). 


e.  Equity  or  Share.  The  terms  equity.  DOL 
equity,  Reed  Act  equity,  share,  DOL  share 
and  Reed  Act  share  are  used  with  the 
following  meanings  throughout  this  General 
Administration  Letter  (GAL): 

(i)  Equity  means  the  net  value  of  an 
interest  in  property  (value  after  all 
obligations  are  paid  off); 

(ii)  Share  means  the  contribution  to  the 
acquisition  cost  attributed  to  each  source  of 
funds,  expressed  as  a  percentage: 

(iii)  DOL  equity  means  the  right  of  the  U.S. 
Department  of  Labor  (DOL),  as  the  grantor 
agency,  to  a  share  of  the  fair  market  value  of 
Stale-owned  real  property  when  it  ceases  to 
be  used  for  UI  and/or  ES  purposes.  The  value 
of  DOL's  equity  interest  is  based  on  the 
adjusted  contributions  of  UI  and  ES  grant 
funds,  including  AS&T  funds,  to  the 
acquisition  cost  of  the  property  and  any 
capital  improvements  that  materially 
increase  the  value  or  useful  life  of  real 
property  (see  7.b.(5)).  This  definition  is 
consistent  with  the  meaning  of  equity  in  OMB 
Circular  No.  A-87  and  is  the  basis  for  the 
Federal  compensation  formula  in  29  CFR 
97.31(c).  In  certain  situations  involving 
capital  improvements,  the  DOL  equity  and 
share  may  be  adjusted  based  on  the  fair 
market  value  of  the  property  at  the  time  the 
capital  improvement  is  made  (see  7.b.(8)); 
and- 

(iv)  Reed  Act  equity  means  the  equity 
attributable  to  the  State's  unemployment 
fund's  share  of  the  fair  market  value  of  real 
property  when  it  is  no  longer  to  be  used  for 
employment  security  purposes.  Such  equity  is 
based  on  the  adjusted  contributions  of  Reed 
Act  funds  (see  7.b.(5))  to  the  acquisition  cost 
of  the  property  and  any  capital 
improvements. 

f.  Proceeds.  The  net  dollar  value  received 
or  due  from  the  disposition  of  real  property, 
as  provided  in  29  CFR  97.3(c)  (1)  and  (2). 
Since  29  CFR  97.31(c)  uses  proceeds  to  refer 
to  both  cash  and  non-cash  proceeds, 
proceeds,  for  purposes  of  this  GAL  means 
the  net  dollar  value  of  all  cash  and  non-cash 
proceeds.  Cash  proceeds,  for  purposes  of  this 
GAL  means  the  net  proceeds  expressed  in 
dollars,  as  provided  in  29  CFR  97.31(c)(2). 

5.  Background.  In  1988,  the  Employment 
and  Training  Administration  (ETA)  issued 
FM  108-86  to  provide  guidance  to  ETA 
Regional  Offices  on  the  acquisition,  use,  and 
disposition  of  State  Employment  Security 
Agency  (SESA)  real  property,  with  emphasis 
on  the  use  and  amortization  of  Reed  Act 
funds. '  The  Regional  Offices  were  asked  to 
furnish  information  copies  of  the  FM  to  the 
SESAs.  FM  108-86  did  not  establish  new 
requirements;  but  rather,  restated  existing 
requirements  contained  in  statutes,  the  ES 
Manual,  41  CFR  part  29-70  and  OMB  Circular 
A-87,  as  well  as  agency  policies  that  evolved 
over  time. 

At  the  time  the  FM  was  issued.  ETTA  prior 
approval  was  required  for  the  use  of  UI  grant 
funds  to  acquire  real  property,  but  not  for  the 
use  of  Wagner-Peyser  (ES)  funds  for  this 
purpose.  Prior  approval  authority  with  regard 
to  ES  funds  was  delegated  to  the  States  in  20 
CFR  652.8  (48  FR  50665.  Nov.  2. 1983).  ETA 


'  See  Sec.  7.a.(l)  for  additional  tnfonnation  on  (be 
use  of  Reed  Act  funds. 


delegated  its  prior  approval  authority  for  the 
use  of  UI  grant  funds  to  acquire  equipment 
and  other  capital  expenditures  to  the  State 
Administrators  in  the  FY  1989  Program  and 
Budget  Plan  (PBP)  (ET  Handbook  336.  5th 
Edition,  Par.  VI.C.2.d.).  The  same  delegation 
appeared  in  the  FY  1990  PBP  (ET  Handbook 
336, 6th  Edition,  Par.  Vl.C.2.d.).  The 
delegation  in  the  FY  1991  and  FY  1992  PBPs 
(ET  Handbook  336, 7th  and  8th  Editions.  Par. 
VI.C.2.d.)  covers  only  equipment  acquisitions. 

In  1988,  DOL  and  23  other  Federal  agencies 
adopted  the  'common  rule'  (53  FR  8034-8103) 
containing  uniform  administrative 
requirements  for  State,  local,  and  Indian 
tribal  government  grantees.  For  DOL  grant 
programs,  the  'common  rule'  is  codified  at  29 
CFR  part  97.  Tliese  regulations  superseded  41 
CFR  part  29-70.  Assurances  were  included  in 
the  FY  1989  ES  Reimbursable  Grant 
agreement  and  the  FY  1990  and  FY  1991  UI 
PBPs  under  which  SESAs  agreed  to  apply  29 
CFR  part  97  to  real  property  acquired  prior  to 
the  effective  date  of  part  97.  The  adoption  of 
29  CFR  part  97  and  the  PBP  changes  have 
rendered  FM  108-86  as  well  as  previous 
delegations  of  prior  approval  obsolete. 

In  1980,  DOL's  Office  of  Inspector  General 
(OIG)  reviewed  DOL  equity  in  SESA  real 
property.  OIG  found  instances  of  inadequate 
State  property  records  and  instances  where 
States  had  reduced  or  terminated 
employment  security  use  of  real  property 
without  compensating  (i)  DOL  for  its  equity 
where  the  property  had  been  acquired  or 
amortized  with  UI  and/or  ES  grant  funds,  or 
(ii)  the  State's  unemployment  fund  for  the 
Reed  Act  equity  where  the  property  had  an 
unamortized  balance  of  Reed  Act  funds. 

This  GAL  updates  previous  ETA  policies 
and  guidance  on  the  subject  of  real  property 
acquired  by  States  using  UI  and  ES  grant 
funds.  Since  the  use  of  Reed  Act  funds  to 
acquire  real  property  is  an  integral  part  of  the 
subject  Reed  Act  requirements  are  also  dealt 
with  at  length.  An  appendix  at  the  end  of  the 
GAL  provides  four  illustrations  showing  how 
to  calculate  DOL,  Reed  Act.  and  other  equity 
in  real  property  being  disposed  of  or  replaced 
by  other  property,  or  where  there  is  a 
significant  reduction  in  UI  (or  ES)  use. 

6.  Applicable  Requirements.  The 
acquisition,  use,  disposition,  and 
amortization  of  real  property  acquired  with 
UI  and/or  ES  grant  funds  are  subject  to: 

(i)  DOL  regulations  at  29  CFR  part  97, 
which  contain  administrative  requirements 
applicable  to  grants  to  State  governments: 

(ii)  OMB  Circular  No.  A-87,  which  contains 
uniform  Federal  allowable  cost  standards 
apphcable  to  grants  to  State  governments; 
and 

(iii)  this  GAL,  which  contains 
interpretations  of  these  requirements. 

The  preceding  requirements  provide  that  if 
real  property  is  acquired  or  amortized  with 
UI  and/or  ES  grant  funds,  the  State  must 
comply  with  the  real  property  and 
procurement  regulations  at  29  CFR  97.31  and 
97.36.  respectively. 

"The  acquisition,  use,  and  amortization  of 
real  property  acquired  with  Reed  Act  funds 
are  subject  to  section  903(c)(2)  of  the  Social 
Security  Act  and  sections  3001-3040.  Part  IV, 
ES  Manual  and  not  subject  to  29  CFR  part  97. 
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Dispositions  of  real  property  acquired  with 
Reed  Act  funds  shall  be  conducted  in 
accordance  with  this  GAL 

Where  both  Reed  Act  funds  have  been 
used  to  acquire  real  property  and  UI  and/or 
ES  grant  funds  have  been  used  to  acquire  or 
amortize  real  property,  the  appropriate  set  of 
requirements  are  applicable  to  the  adjusted 
contributions  of  each  fund  source. 

Regardless  of  the  sources  of  funds  used  to 
acquire  real  property.  Slates  are  expected  to 
exercise  good  business  judgment  in 
discharging  their  procurement  and  property 
management  responsibilities.  DOL  continues 
to  encourage  the  States  to  upgrade  facilitie« 
occupied  by  SESAs  in  order  to  better  serve 
the  public.  When  real  property  is  no  longer 
suitable  for  employment  security  purposes,  it 
should  be  sold,  refurbished  or  exchanged  for 
space  of  suitable  size  and  quality. 
7.  Acquisition  ofSESA  Real  Property, 
a.  Reed  Act  Funds. 

(1)  General.  Reed  Act  funds  are  funds 
transferred  to  the  accounts  of  the  States  in 
the  Unemployment  Trust  Fund  (UTF) 
pursuant  to  section  903  of  the  Social  Security 
Act.  Under  section  903(c)(2)  of  the  Act  a 
State  legislature  may  appropriate  Reed  Act 
funds  in  the  States  UTF  account  for  Ul  and 
ES  administration  expenses.  This  includes 
the  cost  of  acquiring  real  property  for 
employment  security  purposes  (Sec.  3020.  Pi. 
IV.  ES  Manual).  When  used  in  conjunction 
with  the  amortization  arrangements 
described  in  paragraph  7.b.(5)  below.  Reed 
Act  funds  act  as  revolving  funds  that  may  be 
used  for  the  acquisition  of  SESA  real 
property. 

(2)  Appropriation.  Reed  Act  funds  used  to 
acquire  real  property  must  be  appropriated 
by  the  States  legislature.  The  State 
appropriation  act  must  satisfy  the 
requirements  of  section  903(c)(2)  of  the  Social 
Security  Act.  Sections  3001-3040,  Part  IV.  ES 
Manual,  and  UIPL 12-91,  which  supersedes 
parts  of  the  ES  Manual  and  contains  current 
recommended  draft  language  for  Reed  Act 
appropriations.  Tne  designation  'Reed  Act 
funds'  refers  to  funds  transferred  to  the  State 
pursuant  to  Section  903(a)  including 
previously  amortized  Reed  Act  funds,  and 
amounts  restored  to  Reed  Act  status, 
pursuant  to  paragraph  (c)(3)  of  section  903. 
Other  funds  in  a  State's  UTF  account,  are  not 
available  for  appropriation.  No  ETA  approval 
is  needed  for  the  appropriation  and  use  of 
Reed  Act  fimds.  Also  see  sections  9.d.(l) 
(replacement  of  Reed  Act  real  property)  and 
9.(1). 
b.  Ul  and  ES  Grant  Funds. 
(1)  Total  Spending  Limitation.  Under  the 
space  costs  provision  of  OMB  Circular  No. 
A-B7  (Attachment  B.  Par.  C.2.).  the  total 
amount  that  may  be  charged  to  Ul  or  ES  grant 
funds  for  occupying  a  publicly-  or  privately- 
owned  building  during  any  period  may  not 
exceed  the  rental  cost  of  comparable  space 
and  facilities  in  a  privately-owned  building  in 
the  same  locality.  This  hmitation  applies  to 
any  one  or  combination  of  the  following: 

(a)  Maintenance  and  operation.costs.  Costs 
of  maintenance  and  operations  not  otherwise 
included  in  rental  or  other  charges  for  space 
and  allowable  under  OMB  Circular  A-a7. 
Attachment  B,  Par.  C.2.b. 

(b)  Rearrangements  and  alterations.  Costs 
of  rearrangements  and  alterations  required 


specifically  for  Ul  and/or  ES  purposes  or 
which  materially  increase  the  value  or  useful 
life  of  property. 

(c)  Rental-rate  systems.  Costs  of  space 
newly  occupied  in  publicly-owned  buildings 
on  or  after  October  1. 1980.  under  rental  rate 
or  equivalent  systems  (see  (3)  below); 

(d)  Cash  purchase.  Payments  for  the  cash 
purchase  of  real  property  exclusive  of 
interest  (capital  expenditure  provision  of 
OMB  Circular  No.  A-«7  (Attachment  B.  Par. 

C.3.)): 

(e)  Reed  Act  amortization.  Repayments 
(amortization)  of  Reed  Act  funds  used  to 
acquire  real  property  as  authorized  under  20 
CFR  652.8(d)(7)  and  the  PBP  (1992  PBP.  Par. 
V1.C.2.C.)  (see  (5)  below); 

(f)  Amortization  of  other  funds. 
Repayments  of  other  non-Federal  funds, 
exclusive  of  interest,  used  to  acquire  real 
property,  such  as  the  amortization  of  the 
principal  portion  of  State  bonds  or  of  other 
funds  borrowed  from  public  or  private 
sources;*  , 

(g)  Lease-purchase  Allowable  costs  under 
lease-purchase,  lease  with  option  to 
purchase,  or  other  commercial  capital  lease 
arrangements  which  create  a  material  equity 
in  real  property;  '  and 

(h)  Depreciaton  or  use  allowance. 
Depreciation  or  use  allowance  for  space 
occupied  in  publicly-owned  buildings  (see  (6) 
below).  *  ,„      J 

(2)  Allocation  of  Charges  Between  UI  and 
ES.  The  amount  of  UI  and  ES  grant  funds 
used  in  any  fiscal  year  for  the  acquisition  or 
amortization  of  a  particular  unit  of  real 
property  shall  be  proportionate  to  the  use  of 
the  property  by  the  Ul  and  ES  programs, 
respectively. 

Changes  in  the  proportion  of  Ul  and/or  ES 
use  from  one  period  to  the  next  shall  be 
reflected  in  the  allocation  of  space  charges. 
Where  individuals  work  on  more  than  one 
program,  the  related  space  charges  shall  be 
allocated  to  the  benefitting  programs  in 
proportion  to  use.  For  example,  personnel 
activity  distributions,  such  as  those  produced 
by  the  FARS  time  distribution  subsystem, 
may  be  used  as  the  basis  for  allocation. 
(3)  Rental-rate  or  Equivalent  Systems. 
Rental-rate  or  equivalent  systems  referred  to 
in  Sec.  C.2.a..  Attachment  B  of  OMB  Circular 
No.  A-87  are  mechanisms  for  allocating 
actual,  allowable  occupancy  costs  of 
publicly-owned  real  property  acquired  after 
October  1. 1980,  among  the  occupanU. 
Allowable  costs  include  operation  and 
maintenance  costs,  interest,  and  depreciation 
based  on  the  useful  life  of  the  buildings  and/ 
or  other  improvements. 

It  is  DOL'8  position  that  an  equivalent 
system  may  include  principal 
amortization  instead  of  depreciation 
provided  the  amount  charged  to  UI  or  ES 
grants  under  such  a  system  does  not 
exceed  the  annual  costs  that  would  have 
been  charged  to  a  grant  under  a  rental 


»  Except  8«  provided  in  paragraph  (2).  interest 
and  other  financial  coats  are  unallowable  coata  (Par. 
D  7.,  Attachment  E  OMB  Circular  A-87). 

»  See  footnote  2- 

♦  Allowable  depreciation  and  uae  allowance  coals 
are  described  at  length  in  Sec  11  of  OMB  Circular 
A-87.  Attachment  B. 


rate  system  as  defined  in  Attachment  B. 
Section  C.2.a..  of  OMB  Circular  A-87. 
Rental  rate  or  equivalent  systems  are 
also  subject  to  the  total  spending 
limitation  in  OMB  Circular  A-87 
(Attachment  B.  Par.  C.2.)  (See  (l)(c) 
above.)  No  DOL  equity  accrues  from 
rental  payments  made  under  such 
rental-rate  or  equivalent  systems. 

The  above  stated  position  may  be 
viewed  as  a  change  from  the  previous 
DOL  position  on  this  subject.  This 
change  may  be  considered  in  financing 
arrangements  after  the  effective  day  of 
this  GAL  and  is  not  intended  to  be 
applied  retroactively  to  previously 
approved  funding  arrangements. 

(4)  Acquisitions  by  Cash  Purchase. 
Because  of  the  total  expenditure 
limitation  in  (1).  States  will  normally  be 
unable  to  use  Ul  and  ES  granted  funds 
for  cash  purchases  of  land  and 
buildings. 

(5)  Amortization.  States  may  acquire 
real  property  with  Reed  Act  or  other 
non-Federal  funds  under  arrangements 
in  which  the  original  fund  8ource(s)  used 
to  purchase  the  property  is(are) 
amortized  (or  repaid)  with  UI  and/or  ES 
grant  funds.  A  Reed  Act  amortization 
arrangement  is  a  repayment 
arrangement  in  which  a  SESA.  instead 
of  paying  bondholders  or  other 
creditors,  makes  periodic  payments  of 
UI  and/or  ES  grant  funds  to  the  State's 
account  in  the  Unemployment  Trust 
Fund  (UTF).  Interest  costs  incurred 
under  real  property  amortization 
arrangements  are  unallowable  except 
under  certain  rental  rate  or  equivalent 
systems  (see  (3)  above). 

UI  and  ES  granted  funds  may  not  be 
used  to  amortize  real  property  whose 
costs  are  charged  to  grant  programs 
under  an  OMB  Circular  No.  A-87  rental- 
rate  system  (see  (3)  above). 

Amortization  payments  shall  be 
reflected  on  the  State's  books  as 
adjustments  to  the  original  contributions 
to  the  cost  of  the  property.  Each 
payment  reduces  the  book  balance  of 
contributions  by  Reed  Act  or  other  non- 
Federal  funds  and  correspondingly 
increases  contributions  by  UI  and  ES 
grant  funds;  thereby  creating  DOL's 
share  of  equity. 

Use  of  UI  and/or  ES  grant  funds  to 
amortize  Reed  Act  or  other  fund 
source(s)  to  acquire  the  real  property 
creates  a  Federal  share  or  equity  in  the 
property  except  under  rental-rate  or 
equivalent  systems  (see  (3)  above). 
Since  the  costs  charged  to  each  grant 
program  creates  a  DOL  share 
attributable  to  that  programs  funds,  the 
DOL  share  must  be  accounted  for 
separately  for  each  program. 
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In  the  amortization  of  Reed  Act  funds 
with  Federal  grant  funds,  equity  in  real 
property  shifts  from  Reed  Act  tq.UI  and 
ES  grant  funds.  Once  a  Reed  Act-funded 
property  is  completely  amortized.  Reed 
Act  equity  in  the  property  no  longer 
exists;  but  rather,  equity  belonging  to 
the  Federal  grantor  agency  has  been 
created. 

(6)  Depreciation.  Depreciation  (and 
use  allowances)  should  not  be  confused 
with  amortization.  Amortization,  for 
purposes  of  this  GAL.  is  the  scheduled 
repayment  of  a  debt  or  original  fund 
source  used  in  the  acquisition  of  real 
property.  Depreciation  and  use  charges 
represent  the  consumption  of  an  asset 
over  time.  Depreciation  or  use 
allowance  may  not  be  charged  to  UI 
and/or  ES  grant  funds  for  real  property 
which  is  being  or  has  been  amortized 
with  Federal  funds.  If  depreciation  costs 
of  property  not  acquired  with  Federally 
granted  funds  are  to  be  charged  to  UI 
and/or  ES  grant  funds,  the  computation 
must  reflect  the  expected  useful  life  of 
the  building(s]  and  the  property's 
acquisition  cost. 

Depreciation  costs  charged  to  UI  and/or  ES 
grants  bated  on  an  amortization  schedule  for 
repayment  of  either  a  debt,  Reed  Act  or  other 
fund  source  used  to  acquire  or  improve  real 
property,  or  based  on  IRS  guidehnes  are  not 
allowable  (see  OMB  Circular  A-87). 

No  DOL  equity  accrues  from  the  use  of  UI 
,  and/or  ES  grant  funds  for  depreciation  costs. 

(7)  Prior  Approval  Requirements.  DOL's 
regulations  at  20  CFR  652.8(d)(2),  issued  in 
1983.  delegated  all  DOL  prior  approval 
authority  under  OMB  Circular  No.  A-87  and 
41  CFR  part  29-70  for  Wagner-Peyser  grants 
to  the  States.  A  similar  but  narrower 
delegation  of  authority,  covering  equipment 
and  other  capital  expenditures,  was  made  to 
the  States  for  UI  activities  in  the  FY  1989  and 
FY  1990  UI  Program  and  Budget  Plan  (PBP). 

Both  the  1989  and  1990  UI  PBP  and 
Wagner-Peyser  regulations  authorized  the 
use  of  UI  and  ES  grant  funds  for  Reed  Act 
amortization  but  did  not  require  prior  DOL 
approval  of  such  expenditures.  These 
provisions  only  applied  to  Federal  actions 
designated  as  prior  approvals  and  not  to 
Federal  actions  designated  as  disposition 
instructions. 

On  October  1, 1988,  41  CFR  part  29-70  was 
replaced  by  the  'common  rule'  (codified  for 
DOL  at  29  CFR  part  97)  for  grants  to 
governmental  entities.  As  specified  at  29  CFR 
97.5,  the  'common  rule'  superseded  existing 
regulations  and  other  issuances  that  were 
inconsistent  with  its  provisions.  As  a  result, 
the  1983  delegation  of  prior  approval 
authority  for  Wagner-Peyser  activities  was 
superseded  as  of  October  1, 1988.  An 
acquisition  of  real  property  after  September 
30. 1968.  currently  being  amortized  or  to  be 
amortized  with  Federally  granted  funds 
which  did  not  receive  the  prior  approval  of 
DOL,  should  be  brought  to  the  attention  of 
the  appropriate  DOL  Regional  Office  for 
approval  of  continued  amortization 
arrangement(s). 


Requests  for  DOL  prior  approval  for  the 
use  of  UI  and/or  ES  funds  for  the  acquisition 
or  amortization  of  real  property  shall  be 
accompanied  by  an  acknowledgement  that 
there  will  be  DOL  equity  in  the  property  to 
the  extent  that  UI  and/or  ES  funds  are  used 
for  its  acquisition  or  amortization.  If  the  need 
for  the  property  for  UI  and/or  ES  purposes 
ceases  or  is  significantly  and  permanently 
reduced,  the  State  also  acknowledges  that  it 
will  request  DOL  disposition  instructions  in 
accordance  with  29  CFR  97.31(c).  The 
acknowledgement  shall  be  signed  by  a  State 
officialfs)  with  the  authority  to  legally  commit 
the  State  with  regard  to  the  contents  of  the 
acknowledgement. 

(8)  Capital  Improvements.  For  any  capital 
improvement  that  materially  increases  the 
value  or  useful  life  of  real  property  (whether 
paid  by  grant  funds  or  otherwise)  and  that 
significantly  alters  the  existing  Federal  share, 
DOL  reserves  the  right  to  require  the  grantee 
to  obtain  one  or  more  appraisals  to  determine 
the  fair  market  value  at  the  time  of  and  as  a 
result  of  the  capital  improvement.  The  fair 
market  value  as  determined  by  appraisal(s) 
may  be  used  to  establish  the  revised  shares. 
A  significant  alteration  of  the  Federal  share, 
for  purposes  of  this  GAL,  is  defined  as  any 
capital  improvement  where  the  cost  of  the 
improvement  would  either  reduce  the  Federal 
share  by  10%  or  more  or  estimated  to  affect 
the  current  Federal  equity  by  $100,000  or 
more. 

8.  Use  ofSESA  Real  Property. 

a.  Reduction  in  Utilization.  Reed  Act  funds 
and  UI  and  ES  granted  funds  may  be  used  for 
office  space  to  the  extent  that  it  is  used  for 
authorized  program  purposes  (see  Par. 
7.b.(2)).  Therefore,  if  a  significant  and 
permanent  reduction  occurs  in  UI  utilization 
of  space  acquired  with  UI  funds,  the  Stale 
must  dispose  of  the  excess  space  or  replace  it 
with  property  whose  size  is  appropriate  to 
the  program's  needs  or  take  other  appropriate 
corrective  actions  to  bring  DOL  equity, 
attributable  to  UI  grants,  and  UI  occupancy 
into  balance  (see  Par.  9.c.,  Disposition 
Instructions).  The  same  is  true  for 
significantly  and  permanent  reductions  in  ES 
used  of  space  acquired  with  ES  funds. 

A  SESA  must  request  disposition 
instructions  when  the  Ul-funded  share  of  the 
cost  of  real  property  significantly  and 
permanently  exceeds  the  UI  share  of  the 
property's  utilization,  regardless  of  whether 
the  SESA  plans  to  use  the  excess  space  for 
ES  or  for  non-employment  security  activities. 
The  same  is  true  for  excess  ES-funded  space 
used  for  UI  or  for  non-£mployment  security 
purposes.  Equity  shares  attributable  to  Reed 
Act  or  AS&'T  funds  may  be  used  for 
employment  security  purposes  without  regard 
to  UI  and  ES  distinctions.  Therefore,  a  State 
is  not  required  to  request  disposition 
instructions  if  the  reduction  in  UI  (or  ES)  use 
is  offset  by  a  corresponding  increase  in  ES  (or 
UI)  use  and  the  shift  in  use  involves  space 
which  was  either  acquired  with  Reed  Act 
funds  which  have  not  t>een  amortized  with  UI 
or  ES  funds  or  acquired  before  1983  with 
AS&T  funds. 

b.  Comparison  with  41  CFR  part  29-70. 
Under  41  CFR  29-70.21 5-2(b)  and  the  first 
paragraph  of  41  CFR  29-70.215-2(c),  DOL 
could  permit  SESA  grant-funded  real 


property  to  be  used  for  non-employment 
security  purposes  without  compensation.  This 
option  is  not  available  under  29  CFR  part  97. 
Therefore,  all  real  property  acquired  with  U! 
and/or  ES  grant  funds,  including  property 
acquired  before  the  effective  date  of  29  CFR 
part  97,  should  be  used  and  disposed  of  in 
accordance  with  97.31(b)  and  (c).  Clauses  to 
this  effect  have  been  inserted  into  the  UI  PBP 
and  the  ES  Reimbursable  Grant  Agreements. 
SESAs  should  review  the  use  of  all  grant- 
funded  real  property  to  determine  what 
properties,  if  any,  are  not  being  used  in 
accordance  with  29  CFR  part  97  and  to 
request  disposition  instructions  where 
appropriate. 

c.  Income.  There  are  no  limitations  on  the 
amount  of  rent  that  can  be  charged 
commercial  tenants  occupying  excess  SESA 
space.  The  State,  however,  must  exhibit 
sound  judgement  in  its  decisions  to  rent  to 
the  commercial  market.  If  the  excess  space  is 
used  by  other  Federally-supported  programs, 
the  costs  the  other  Federally-supported 
programs  may  charge  to  their  grants  is 
limited  to  those  allowed  by  the  applicable 
cost  principles.  For  example,  if  the  space  is 
used  by  the  State  in  administering  a  grant 
that  is  subject  to  OMB  Circular  .No.  A-87, 
then  Attachment  B.  Par.  C.2.a.  (Rental  Cost) 
of  that  Circular  is  applicable,  if  the  space  is 
used  for  the  JTPA  program,  the  fTPA  cost 
principles  determined  by  the  Governor 
pursuant  to  20  CFR  629.37  are  applicable. 

Rental  income  must  be  allocated  among  the 
fund  sources  used  to  acquire  tRe  rented 
property  in  proportion  with  the  original  fund 
sources'  adjusted  participation  in  the 
property's  acquisition  cost.  Rental  income 
allocable  to  Reed  Act  funds  must  be 
immediately  deposited  in  the  State's  UTF 
account.  Rental  income  allocable  to  UI  and/ 
or  ES  grant  funds  shall  be  used  as  provided 
at  29  CFR  97.25(g)(2). 

9.  Disposition  of  SESA  Real  Property. 

a.  Allocation  of  Proceeds.  When  real 
property  acquired  or  amortized  with  UI  and/ 
or  ES  granted  funds  ceases  to  be  used  for  its 
respective  program  purposes,  it  must  be  sold, 
exchanged  for  replacement  property,  or 
otherwise  disposed  of  as  directed  by  DOL 
disposition  instructions  issued  in  accordance 
with  29  CFR  97.31(c).  Under  Section  97.31(c). 
each  grant  fund  source's  share  of  the 
proceeds  from  the  sale  or  other  disposition  of 
the  property  is  determined  on  the  basis  of  its 
proportional  participation  in  the  cost  of  the 
property.  Comparable  treatment  is  accorded 
the  Reed  Act  share  of  the  proceeds  (see  Par. 
7.b.(5)  on  adjusting  contributions  to  cost). 

If  the  real  property  includes  a  building  that 
was  constructed  pursTiant  to  an  arrangement 
under  which  the  land  was  provided  without 
charge  to  grant  funds,  the  fair  market  value  of 
the  contributed  land  at  the  time  of 
contribution  will  be  considered  a 
contribution  toward  the  total  cost  of  ihp  real 
property'  for  purposes  of  determining  the 


'  29  CFR  97  3  defines  real  properly  as  "land, 
includinf;  land  improvements,  struclaref  and 
appurtenances  thereto,  excluding  movable 
machinery  and  equipment". 
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respective  shares  in  the  property,  unless 
there  is  clear  written  evidence  of  agreement 
between  DOL  and  the  State  that  the  land  ts 
not  intended  to  be  included  in  any  settlement 
of  equities  at  such  time  as  the  real  property 
ceases  to  be  used  for  apphcable  grant 
purposes. 

b.  Equity.  DOL  equity  in  State-owned  real 
property  is  created  through  the  use  of  Federal 
grant  funds  to  acquire  real  property  or  under 
DOL-approved  amortization  arrangements. 
OMB  Circular  No.  A-87  requires  grantees 
(States)  to  reimburse  the  Federal  government 
for  its  equity  interests  when  capital  assets 
acquired  with  Federally  granted  funds  cease 
to  be  used  for  the  program(s)  for  which  they 
were  acquired.  In  DOL  programs,  such 
reimbursement  is  accomplished  with  the 
disposition  procedures  of  29  CFR  97.31(c). 

Prior  to  the  issuance  of  OMB  Circular  No. 
A-87  in  1968,  DOL  would  approve  an 
amortization  arrangement  only  if  the  State 
assured  that  the  SESA  could  occupy  that 
space  or  space  of  equivalent  quality  and 
quantity  "rent  free"  when  amortization  wns 
completed,  paying  only  for  operation  and 
maintenance  costs.  Since  the  Circular  did  not 
authorize  continued  use  of  the  rent-free  space 
requirement.  DOL  stopped  using  such  an 
assurance  and  now  relies  exclusively  on  29 
CFR  97.31(c)  to  protect  its  equity  interests  in 
SESA  real  property, 
c.  Disposition  Instructions. 
(1)  General.  When  SESA  real  property  is  no 
longer  needed  for  the  originally  authorized 
purpose(8)  and  Federal  grant  funds  have  been 
used  toward  the  acquisition  costs  of  the 
property,  the  grantee  must  request  disposition 
instructions  from  the  DOL  Regional  Office  in 
accordance  with  29  CFR  97.13(c).  This 
requirement  includes  situations  where  there 
is  a  significant  and  permanent  reduction  in  Ul 
or  ES  utilization  of  the  property.  The  request 
for  disposition  instructions  should  be  made 
as  soon  as  it  has  been  determined  that  a 
reduction  of  program  use  is  expected.  If  a 
reduction  has  not  been  anticipated,  the 
request  for  disposition  instructions  must  be 
made  within  a  reasonable  time  after  the  need 
for  the  property  ends.  The  request  should 
include  factors  and  conditions  which  must  be 
reflected  in  the  DOL  disposition  instnictions. 
such  as  planned  leasing  of  the  property 
pending  its  sale  by  the  State.  Since  the  29 
CFR  97.31(c)  requirement  only  applies  to 
property  acquired  with  grant  funds, 
disposition  instructions  are  not  required  for 
Reed  Act  equity  in  SESA  real  property. 

(2)  Options,  in  response  to  a  request  for 
disposition  instructions,  the  DOL  Regional 
Office  may  direct  the  State  to: 

(a)  Retain  title  to  the  property  and 
compensate  DOL  for  its  equity,  in  accordance 
with  29  CFR  97.31(c)(1); 

(b)  replace  the  property  with  other 
property,  using  the  proceeds  from  the 
disposition  of  the  vacated  property  •  as  an 


•  Diipoaition  prtaceecU  may  include  ca»h  received 
from  the  sale  of  property  or  the  market  value  of 
property  retained  by  the  grantee  but  no  longer  uaed 
for  authorized  purposes. 


offset  to  the  cost  of  the  replacement  property, 
in  accordance  with  29  CFR  97.31(c)(1).  with 
respective  equities  transferred  to  the 
replacement  property: 

(c)  sell  the  property  and  compensate  DOL 
for  its  equity  in  accordance  with  29  CFR 
97.31(c)(2):  or 

(d)  transfer  the  property  to  DOL  or  its 
designee,  in  which  case  the  State  will  be  paid 
by  DOL  to  compensate  it  for  any  State  equity 
in  the  property  in  accordance  with  29  CFR 
97.31(c)(3). 

(3)  DOL  Action.  DOt.  generally,  will  honor 
a  State's  request  for  any  of  the  first  three 
options  in  the  previous  section  as  loitg  as 
DOL  is  adequately  compensated  for  its 
equity.  Non-compliance  with  the  requirement 
to  request  disposition  instructions  when 
SESA  real  property  ceases  to  be  needed  for 
UI  or  ES  purposes  will  result  in  a 
disallowance,  as  provided  in  29  CFR  97.43. 
DOL  may  issue  a  Finding  and  Determination, 
establish  a  debt,  and/or  pursue  other  actions 
as  appropriate. 

(4)  Appraisal  and  Other  Instructions.  In 
addition  to  directing  the  grantee  to  use  one  of 
the  29  CFR  97.31(c)  disposition  options.  DOL 
instructions  may  require  certain  other 
actions.  As  provided  in  29  CFR  97.31(c)(2).  if 
the  property  is  to  be  sold,  the  State  is 
required  to  use  procedures  that  provide  for 
competition  to  the  extent  practicable  and 
which  will  result  in  the  highest  possible 
return.  DOL  will  permit  actual  and 
reasonable  selling  and  fix-up  expenses  to  be 
deducted  from  the  proceeds.  If  a  method 
other  than  sale  is  to  be  used  to  dispose  of  the 
property,  DOL  will  require  the  use  of 
appropriate  procedures  to  establish  its 
current  fair  market  value. 

Accordingly.  DOL  disposition  instructions 
may  require  the  grantee  to  obtain  one  or  more 
independent  appraisals  of  the  property, 
regardless  of  the  disposition  option  requested 
by  the  State  or  chosen  by  DOL,  and  may  also 
require  independent  appraisal  of  the  fair 
market  value  of  any  contribution  to  the 
original  acquisition  cost  of  the  property.  DOL 
may  also  require  the  grantee  to  obtain  DOL 
approval  of  the  appraiser  selected  and/or  the 
contract  for  appraisal.  Alternatively,  DOL 
may  obtain  its  own  appraisal  of  the  property 
at  DOL  expense.  Appraisal  costs  incurred  by 
the  grantee  in  connection  with  a  disposition 
of  property  under  29  CFR  97.31(c)  may  be 
charged  to  current  Ul  or  ES  grants  as 
allowable  costs  or  may  be  paid  from  the 
proceeds  generated  by  the  DOL  approved 
transaction, 
d.  Replacement. 

[\)  Reed  Act  Reed  Act  share  in  SESA  real 
property  is  the  ratio  of  the  adjusted 
contribution  of  Reed  Act  fiinds  to  the  original 
cost  of  the  property  to  be  disposed.  In  a 
replacement  transaction,  proceeds  from  the 
disposed  property  may  be  used  as  an  offset 
to  the  purchase  price  of  replacement  property 
without  another  appropriation  of  Reed  Act 
funds  for  the  replacement  property,  provided 
that  use  of  such  funds  conforms  in  all 
respects  to  the  original  appropriation  of  Reed 
Act  funds  authorizing  the  acquisition  of  the 
disposed  property  and  is  permissible  under 
State  law.  In  the  interpretation  of  State  Reed 
Act  appropriations,  the  Slate  is  the  final 
arbiter  of  their  State  law.  Such  transactions 


should  not  result  in  a  new  obligation  of  Reed 
Act  funds. 

(2)  UI  and  ES  Grant  Funds.  A  State  may 
use  the  proceeds  from  the  disposition  of 
SESA  real  property  which  was  acquired  or 
amortized  with  Ul  and/or  ES  grant  funds  as 
an  offset  to  the  purchase  price  of  replacement 
property  subject  to  the  following: 

(a)  DOL  disposition  instructions.  The 
replacement  must  be  in  accordance  with  DOL 
disposition  instructions.'  The  grantees 
request  to  DOL  for  disposition  instructions 
should  be  accompanied  by  a  plan  for  the 
disposition  of  the  property  to  be  replaced  and 
the  acquisition  of  the  replacement  property. 
The  disposition-acquisition  plan  should  cover 
the  principal  elements  of  the  replacement, 
including  location,  projected  cost,  projected 
use  by  program  of  the  replacement  property, 
value  of  the  equity  transferred  from  the 
disposed  property  (by  program),  and  a 
schedule  for  all  significant  events  in  the  move 
to  the  replacement  property.  The  plan  may  be 
amended  at  the  discretion  of  the  Department 
of  Labor.  . 

(b)  Utilization  for  UI  or  ES  program 
purposes.  The  replacement  property  must 
serve  the  same  program(s)  as  the  disposed 
property.  Therefore,  only  the  portion  of  the 
proceeds  that  are  attributable  to  Ul  fimding 
may  be  used  for  UI  purposes  in  the 
replacement  property;  the  same  treatment 
must  be  accorded  the  ES  portion  of  the 
proceeds.  Proceeds  attributable  to  pre-1983 
ASAT  funds  may  be  used  for  either  Ul  or  ES 
purposes  provided  they  are  identified  as 
either  Ul  or  ES  equity  in  the  replacement 
property  at  the  time  of  replacement  and 
thereafter  accounted  for  as  such. 

(c)  Additional  UI  or  ES  cost  The  amount  of 
current  or  fiiture  Ul  grant  hinds  which  may  be 
used  to  acquire  or  amortize  replacement  real 
property  may  not  exceed  the  DOL  equity 
attributable  to  the  Ul  portion  of  the  cost  of 
the  replacement  real  property  (see  Par. 
7.b.(2))  less  the  Ul  share  of  the  proceeds  from 
the  disposed  property,  subject  to  the  total 
spending  limitation  in  7.b.(l)  above.  The 
same  treatment  must  be  accorded  costs 
charged  to  ES  grant  hinds. 

(d)  Location.  The  replacement  property 
must  be  in  the  same  State  as  the  property 
that  has  been  disposed  of  but  does  not  have 
to  8er\'e  or  be  located  In  the  same  geographic 
locality  if  there  are  valid  program-related 
reasons  for  the  replacement  action,  such  as 
an  increased  need  for  service  in  one  area  and 
a  decreased  need  in  another,  or  because  the 
replacement  will  reduce  the  grantee's  net 
space  costs. 

(e)  Retention  period.  The  proceeds 
resulting  from  the  disposition  of  real  property 
should  be  immediately  used  in  the  acquisition 
of  the  replacement  property.  However.  DOL 
will  permit  retention  of  the  proceeds  in  an 
interest-bearing  escrow  or  other  interest- 
bearing  restricted  account  until  the  end  of  the 
Federal  fiscal  year  in  which  disposition  of  the 
subject  property  occurred  in  order  to«Uow 


'  Since  the  "common  rule"  treats  the  replacement 
of  real  property  acquired  with  grant  funds  as  an 
aspect  of  disposition  (see  29  CaT<  97.31(c)(1)). 
replacements  must  be  authorized  by  DOL 
disposition  Instructions. 
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the  State  to  complete  the  actions  involved  in 
securing  replacement  property.  Such  interest- 
bearing  accounts  should  yield  interest  equal 
to  or  greater  than  the  rate  required  by  31  CFR 
part  205  (Cash  Management  Improvement 
Act  (CMIA)).  Interest  earned  on  the  proceeds 
must  be  used  in  the  acquisition  of  the 
replacement  property  and  included  as  DOL 
equity.  (Note  that  proceeds  of  a  Reed  Act 
equity  may  not  be  handled  in  the  same 
manner.  See  Par.  9.d.(l)). 

If  the  State  expects  to  need  more  time,  it 
should  be  requested  in  the  disposition- 
acquisition  plan  accompanying  the  request 
for  disposition  instructions  along  with  the 
period  of  time  that  will  be  necessary  to  retain 
the  proceeds  (see  9.d.(2)(a]).  In  the  event  that 
circumstances  prevent  the  replacement  to  be 
made  within  the  approved  time  frame,  the 
State  nay  request  an  extension  from  DOL 
(See  9.d.(2Ua)). 

(f)  Proceeda:  time  of  disposition. 
Regardless  of  the  type  of  transaction,  DOL's 
equity  iit  the  proceeds  is  based  on  the 
property's  fair  market  value,  as  determined 
by  an  arm's  length  sale  or  by  an  independent 
appraisal  in  accordance  with  29  CFR  97.31(c), 
at  the  earlier  of  the  date  the  property  ceases 
to  be  used  for  UI  or  ES  program  purposes,  the 
date  cash  is  received  for  the  property,  or  a 
date  specified  in  DOL's  disposition 
instructions. 

(g)  Use  of  proceeds  after  replacement.  If 
the  property  being  replaced  is  worth  more 
than  the  replacement,  the  excess  cash 
proceeds  received  or  equivalent  cash  shall  be 
handled  in  accordance  with  Par.  9.e.(2). 

(h)  Amortization  acceleration.  Proceeds 
from  the  disposition  of  SESA  real  property 
may  not  be  used  to  accelerate  the 
amortization  of  Reed  Act  or  other  fund 
source(s)  used  to  acquire  other  real  property. 

(i)  Capital  improvements.  Proceeds  from 
the  disposition  of  SESA  real  property  may 
not  be  used  to  make  capital  improvements  to 
existing  properties  unless  such  improvements 


create  additional  space  to  be  used  for 
employment  security  purposes,  e.g..  additions 
to  buildings. 

(j)  Property  records.  The  State's  property 
record(s)  for  the  replacement  property  shall 
reflect  DOL  equity  transferred  from  the  prior 
property  as  contributions  to  the  cost  of,  and 
consequently  equity  in,  the  replacement 
property. 

e.  Deposit  and  Subsequent  Use  of  Cash 
Proceeds. 

(1)  Reed  Act  Funds.  The  Reed  Act  share  of 
cash  proceeds  received  from  the  sale  or  other 
disposition  of  real  property  must  immediately 
be  deposited  in  the  State's  account  in  the 
Unemployment  Trust  Fund  (section  303(a)(4) 
of  the  Social  Security  Act  and  section 
3304(a)(3)  of  the  Internal  Revenue  Code  of 
1986).  In  addition,  any  portion  of  the  Reed 
Ao(  share  of  the  proceeds  from  a  disposition 
action  which  is  not  used  for  replacement 
property,  as  provided  in  Par.  9.d.,  must  be 
immediately  deposited  in  the  State's  account 
in  the  Unemployment  Trust  Fund.  As  Par. 
7.a.(2)  states,  however,  only  the  adjusted 
contribution  of  Reed  Act  funds  to  the  cost  of 
the  property  may  be  credited  as  Reed  Act 
funds.  The  remainder  of  the  Reed  Act  share 
of  the  cash  proceeds,  if  any.  may  not  be 
credited  as  Reed  Act  funds  and  must  be  used 
solely  for  the  payment  of  unemployment 
benefits.  Failure  to  immediately  deposit  the 
applicable  Reed  Act  proceeds  into  the 
Unemployment  Trust  Fund  may  be  cause  for 
the  Secretary  of  Labor  to  commence 
conformity/compliance  proceedings  and  to 
assess  interest  on  the  amount  outstanding. 

(2)  UI  and  ES  Grant  Funds.  The  Total  UI 
and  ES  shares  (DOL  equity)  of  the  cash 
proceeds  from  the  sale  or  other  disposition  of 
real  property  must  be  remitted  to  EiOL  or 
used  to  acquire  replacement  real  property.  A 
check  payable  to  the  United  States  in  the 
amount  of  the  DOL  portion  of  the  cash 
proceeds  should  be  sent  to  the  Regional 
ofRce. 


f.  Disposition  of  Real  Property  With  Reed 
Act  Equity  and  No  UI  or  ES  Grant  Funds 
Equity. 

(1)  General.  Some  Stales  have  chosen  not 
to  use  UI  or  ES  grant  funds  to  amortize  SESA 
real  property  acquired  with  Reed  Act  or  other 
non-Federal  funds  and  used  for  UI  or  ES 
purposes.  There  is  no  DOL  equity  in  this 
property  and  it  may  be  sold  or  otherwise 
disposed  of  without  obtaining  DOL  approval 
or  DOL  disposition  instructions. 

(2)  Payment  of  Equity.  A  diversion  of  real 
property  from  employment  security  purposes 
due  to  reductions  in  UI  and/or  ES  use  or  for 
other  reasons  creates  a  liability  to  the  Stale's 
unemployment  compensation  fund.  The 
amount  of  the  abihty  created  would  be  equal 
to  the  diverted  portion's  share  of  the  sale 
price  or  fair  market  vahie  of  the  property  as 
of  the  time  employment  security  program  use 
ends. 

Cash  proceeds  from  the  sale  or  other 
disposition  of  the  property  must  b« 
immediately  deposited  ir  the  State's  account 
in  the  Unemployment  Trust  Fund,  subject  to 
the  restrictions  discussed  above  in  paragraph 
9.e.(l). 

10.  Inquiries.  Address  any  questions  on  this 
GAL  to  the  Regional  Office. 

Appendix 

Example  1 

Thirty  years  ago,  $1  million  of  Reed  Act 
funds  and  $1  million  of  other  non-Federal 
funds  were  used  to  acquire  real  property  for 
employment  security  activities  in  real 
property  that  cost  $2  million.  Seventy  percent 
(70%)  of  the  Reed  Act  funds  were  amortized 
with  AS4T  funds  (pre-1983)  and  the  specific 
program  distribution  (ES  vs.  UI)  of  the 
amortization  payments  cannot  be  identified. 
The  real  property  is  being  sold  today  for  S6 
million.  The  distiibution  of  the  respective 
equities  would  be  based  on  the  following 
calculations: 


GALRef. 


7b(5),  4C 


^St 


9a      ! 


93<1) 

9d(1)f* 
9e(1) 


Cost  Basis/Sh3re  of  Each  Fund  Source  In  Vacated  Building  (Based  on  AaHusted  Contributions  to  Cost) 

CXX  Grants  (allocable  to  ASAT  Fund»— 70%  x  $1,000.000) 

Reed  Act  ($1,000,000  less  $700,000) 

Ott>ef  funds  ($2,000,000  less  $1,000.000) _„ 


Totai  cost. 


Equity  in  Vacated  Buikfing  by  Fund  Source 

DOL  equity  (stwe  allocable  to  UI  and  ES  Grant  FurxJs— 35%  x  $6.000,000) 

Reed  Act  equity  (share  atlocabte  to  Reed  Act  Funds— 15%  x  $6,000,000) _ 

Ottier  Funds  equity  (50%  x  $6,000,000) - 

Total  sale  proceeds - 


Distribution  of  the  Reed  Act  Share  of  Sale  Proceeds 

Reed  Act  contribution  to  acquisition  cost  of  building _ _ 

Less:  Adjusted  UI  and  ES  Grants  contribution  to  (amortization  oQ  acquisition  cost 


Adjusted  Reed  Act  Contribution . 
Reed  Act  equity  In  sale  proceeds.. 


Less:  Adjusted  Reed  Ad  contribution  (credited  Reed  Act  funds) - • 

Balance  of  Reed  Act  Equity  (nnust  be  used  solely  for  unempfoyment  benefits) - — 

I*3TE:  In  ttie  example  above,  only  ttte  DOL  equity  ($2,100,000)  wou«d  be  available  to  finance  a  replacement  butldiog.  The 
$900,000  of  Reed  Act  equity  must  be  deposrted  in  the  State's  UTF  account  and  is  subject  to  the  imn>edi8te  deposit 
requirement.  Of  this  amount  only  the  $300,000  of  credited  Reed  Act  funds  may  be  used  again  (or  employment  secunty 
administration,  including  real  property,  with  the  proper  appropriation  The  $600,000  balance  produced  in  the  last  step  may 
be  used  only  for  unemployment  benefits,  unless  the  critena  of  Paragraph  9.d  (i)  are  met 


Percent 

— » 


$700,000 

300,000 

1.000,000 


2.000,000 


2.100,000 

900,000 

3,000,000 

6,000,000 


1,000,000 
700,000 


300,000 


900,000 
300,000 


600,000 


35 

15 
50 

too 
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Example  2 

Twenty  years  ago.  9\  miltlon  of  Reed  Act 
funds  were  used  to  acquire  real  property  for 
eniploynient  security  activities  (100%  of  total 
cost  of  the  property).  The  Reed  Act  funds 
were  fully  amortized  with  ES  and  UI  grant 


funds.  Fifty-five  percent  (56%)  of  the 
amortiaation  wm  with  AS*T  funds  (pre-19e3) 
and  the  specific  program  distnbution  (ES  vs. 
UI)  of  those  amortiaation  payments  cannot  be 
identified.  The  remaining  45%  was  amortized 
80%  UI  and  40%  ES.  The  real  property  is  being 
said  today  for  SS  million  and  th«  proceeds 


Witt  be  uaed  for  teplactnen^  property.  The 
replacement  property  will  cost  $20  million 
and  the  pljuined  occupancy  i»  30%  UI,  20% 
E&  and  50%  other  program(»).  The 
distribution  of  the  respective  equities  would 
be  based  on  the  fbdowing  calculations: 


Ref 


7b(5).4c 


Cost  Bssa  ot  Each  Fund  Source  »i  Vacated  Property  (Based  oo  Ad/usted 
ContBbutions  to  Cost) 


AS4T  foods _ - — - - — 

m  Hinds  (60%  of  45%) - — •• — 

ES  funds  (40%  of  45%) ••■- 

Total  cost - - — 

epaity  irt  Vacated  Buidhg  br  Fund  Source 

DOL  equity  aHOcatte  to  AS4T  (55%  x  $6,000.000) 

OOL  •qurty  aOocabta  to  UI  (27%x$8.000.000> 

CXX  equity  aJlocable  to  ES  (1 8%  x  $6,000.000) - 


ea 


Total  sale  proceeds 


$550,000 
270.000 
180,000 


1i)Q0.OOO 


$3,300,000 
1.620,000 
1.080.000 


Peccent 


55 
27 
f8 


100 


Transfer  ot  Proceeds  to  Replacemetn  Properry  by  Fund  Source 

Manmum  IXX.  sharo/equity  attocable  to  UI  (30%  of  $20.000.000) 

MwMiunv  DOL  shw^equHy  aUocable  to  ES  (^%  of  $20.000.000) 


6.000.000 


$6,000,000 
4,000.000 


30 
20 


In  this  example,  both  the  $1,620,000  of  DOL 
equity  allocable  to  UI  and  the  $1.08a000  of 
DOL  equity  allocable  to  ES  may  be 
transferred  to  the  replacement  property.  In 
addition,  the  $3.300000  of  IX)L  equity 
allocable  to  AS&T  may  be  transferred 

(l)toUI; 

(2)  $2,920,000  ($4,000,000  less  $1,080,000)  to 
ES  and  the  remaining  $380,000  to  UI;  or 

(3)  any  other  combination  of  UI  and  ES 
specified  by  the  State. 

After  this  initial  transfer,  the  DOL  equity 
allocable  to  ASAT  loses  its  separate  identitj-. 


The  remaining  $14  million  of  acquisition 
cost  must  be  financed  with  other  funds: 
however,  four  million  dollars  of  additional 
acquisition  cost  of  the  replacement  property 
may  be  amortized  with  a  combination  of  UI 
and  ES  funds. 

Example  3 

Twenty  years  ago.  $1  million  of  Reed  Act 
funds  were  used  to  acquire  real  property  for 
employment  security  activities  (100%  of  total 
cost  of  the  property).  The  Reed  Act  funds 
were  fully  amortized  with  ES  and  UI  grant 
funds.  Fifly-five  percent  (55%)  of  the 


amortization  was  with  AS*T  funds  (pre-1983) 
and  the  specific  program  distribution  (ES  vs. 
UI)  of  those  amortization  payments  cannot  be 
identified.  The  reraaming  45%  was  amortized 
60%  UI  and  40%  ES,  A  significant  reduction  in 
the  need  for  employment  security  space  in 
this  property  has  occurred  in  the  reduction 
appears  permanent.  The  current  occupancy  is 
30%  UL  20%  ES.  and  50%  other  program(s) 
and  the  current  lair  market  value  is  $6 
million. 

The  distribution  of  the  respective  equities 
would  be  based  on  the  following  calculaHons: 


Ret. 


7t)(5).  4c 


Cost  Basis  Of  Each  Fund  Source  m  Property  IBased  on  At^usted  Contributions  to  Cost) 

AS4T  funds - " 

UI  funds  (80%  of  45%) 

ES  funds  (40%  of  45%) 


Oa 


Ba 


Total  cost " 

Share/Equity  of  Each  Fund  Source  mBuktngTodaf-BeforeimalionAdiualmenls 

DOL  equity— AS*T  funds 

(XX  equity— UI  funds 

DOL  equity— ES  funds 


$550,000 
270.000 
160.000 


1.000.000 


Total. 


(X)L  equity— UI  funds 
(XX  equity— ES  funds.. 
Ottier  funds 


Target  Ostrixjlion  of  Share/Equity  by  Fund  Source  After  tmzaHon  Ad/ustments 


Total. 


$3,300,000 
1.620,000 
1.060.000 


Percent 


55 

27 
18 


too 


6.000.000 


$1,800,000 
1.200.000 
3.000.000 


6,000,000 


55 
27 
18 

10 


30 
20 
SO 


10 


In  this  example,  the  significant  and 
permanent  reduction  in  the  need  for 
emplojTnent  security  space  requires  a  long 
term  plan  to  bring  SESA  equity  and 
occupancy  into  balance.  Some  alternatives 
include  the  remission  of  $3,000,000  to  the 
Department  of  Labor  as  a  miscellaneous 
receipt  or  the  acquisition  of  replacement 
property. 


Example  4 

Real  property  was  acquired  in  1984  for 
employment  security  purposes  for  $1  million 
using  $400,000  and  $600,000  from  the  proceeds 
of  the  sale  of  real  property  previously  used 
for  employment  security  purposes.  The 
proceeds  are  attributable  to  ES  and  UI  grants, 
respectively,  hi  1985,  an  addition  to  the 
property  was  constructed  with  $120,000  of 


Reed  Act  funds.  In  1988,  Penalty  and  Interest 
money  was  used  to  iasUll  a  $70,000  air 
conditioning  system.  Finally,  major  roof 
repairs  were  done  in  1990  using  $50,000  of 
Penalty  and  Interest  money.  The  curren* 
distribution  of  each  fund's  share  would  be 
based  on  the  following  calculations- 
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Rel. 


Pefcenl 


9d(c) 
9(Hc) 
7a 


TbW 


Current  Share  of  Each  Fur)a  Source  in  Profierly 

ES  (transfefred  m  1984)  ($400,000  of  $1,240,000) „„ „ 

Ul  (transfefred  m  1984)  ($600,000  o»  $1,240,000) 

Reed  Act  (1985  imp.)  ($120,000  of  $1.240,000) : „. 

Penatty  and  interest  (($70,000('88)  +  $50,OOOC90))  of  $1,240,000) 

Total  cost 

Note:  DOL  reserves  ttie  right  to  have  ttw  la*  niarket  value  o(  the  property  established  as  of  the  tirne  the  capital 
unprovements  are  made  and  to  establish  revised  shares  based  on  current  fair  marltet  value. 


S400.000 
600,000 
120.000 
120.000 


1.240.000 


322 

464 

97 

97 

100.0 


[FR  Doc.  92-27776  Filed  11-16-92;  8:45  am) 

NLUNC  CODE  4StO-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

ACTION:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
December  17, 1992. 
addresses:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002.  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Roberta 
Dunn,  National  Endowment  for  the  Arts, 
Congressional  Liaison  Office,  room  525, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC,  20506:  (202-682-5434). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 
SUPPtfMENTARY  INFORMATION:  The 

Eiidowment  requests  the  review  of  a 
revision  of  a  currently-approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 


burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  1992  Media  Arts:  Film/Radio 
Television  Application  Guidelines. 

Frequency  of  Collection:  One  Time. 

Respondents:  Individual  artists;  state, 
regional  or  local  arts  agencies;  non- 
profit institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists,  non-profit 
organizations  and  state,  regional  or  local 
arts  agencies  that  apply  for  funding 
under  the  Medai  Arts  Program  category 
guidelines. 

Estimated  Number  of  Respondents: 
818. 

Average  Burden  Hours  Per  Response: 
39.5. 

Total  Estimated  Burden:  32,370. 
Roberta  Dunn, 

Congressional  Liaison,  National  Endowment 
for  the  Arts. 

[FR  Doc.  92-27757  Filed  11-16-92;  8:45  ami 
BIU.tNG  CODE  7S37-01-M 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Playwrights 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  8, 1992  from  9:30  a.m,-6:30 
p.m.  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW..  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.-lO  a.m.  and 
6  p.m.-6:30  p.m.  The  topics  will  be 
opening  remarks,  policy  discussion  and 
guidelines  review. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-6  p.m.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  akcordance  with  the 


determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  November  9, 1992. 
Yvonne  M.  Sabine, 

Director,  Pane!  Operations,  National 
Endowment  for  the  Arts. 
[FR  Doc.  92-27818  Filed  11-16-92:  8:45  am) 
BILUNG  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

Dated:  November  12, 1992. 
agency:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541^ ^ 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  imder  the 
Antarctic  Conservation  Act  of  1978  at 
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title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  application  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  December  12. 199^  Permit 
apphcations  may  be  inspected  by 
interested  parties  at  the  Permit  Office. 
address  below. 

AODflESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  DC 
20550. 

FOR  FUHTMER  IHFORMATIOII  COMTACT. 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

sopptwwirr  ARV  imforkatioh:  The 
National  Science  Foundation,  as 
dirpcted  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-641),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Applicant:  Dr.  Gary  D.  Miller.  Biology 
Department.  University  of  New 
Mexico,  Albuquerque.  NM  87131. 

Activity  for  Which  Permit  Requested 

Taking.  The  applicant  requests  a  . 
permit  to  band  and  release  not  more 
than  100  south  Polar  Skua  chicks 
(Catharacta  maccormicki)  at  Cape  Bird. 
Ross  Island.  Antarctica.  The  banding 
will  support  an  ongoing  population 
study  at  the  site,  and  will  also  help 
develop  a  set  of  known  age  birds  for 
future  studies.  In  addition,  the  applicant 
will  record  the  band  identification  of 
adults  tending  the  chicks. 

Location 

Cape  Bird.  Ross  Island.  Antarctica. 
Dates 

0l/0l/93-O4/«n/93. 
Thomas  F.  Forhan. 

Permit  Office.  Division  of  Polar  Programs. 
|FR  Doc.  92-27798  Filed  11-16-92;  8:45  am) 

BUJJMO  COK  ZS6i-01-M 


Special  Emphasis  Panel  in 
MaUietiuUcal  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92r-463. 
as  amended),  the  National  Science 
Foundation  annotmces  the  following 
meeting. 

Date  and  Time:  December  4. 1992  (8:30  a.m. 
to  10  pjn.)  and  December  S.  1982  (8J0  a.m.  to 
noon). 

Place:  Providence  Marriott  Hotel.  Onus 
and  Charles  Streets.  Providence,  Rl  02904. 
Type  af  Meeting:  Closed. 
Contact  Person:  Deborah  F.  Lockhart. 
Program  Director.  Division  of  N4athematical 
Sciences,  room  330,  National  Science 
Foundation,  1800  G  St  NW.,  Washingtoa  DC 
20550.  Telephone:  (202)  357-3453. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
and  provide  recommendations  for 
applications  for  the  Mathematical  Sciences 
Postdoctoral  Research  Fellowships. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  12. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-27797  Fded  11-16-92;  8:45  am) 

MLUNO  COOe  7S5S-0«-M 


notices  of  acceptance  in  accordance 
with  Article  XVII  of  the  Agreement  took 
place  in  Tirana.  Albania  on  November  2. 
1992.  Accordingly,  the  Agreement 
became  effective  on  November  2. 1992. 
and  nondiscriminatory  treatment  is 
extended  to  products  of  the  Republic  of 
Albania  as  of  November  2. 1992  in 
accordance  with  the  Agreement  and  as 
provided  for  in  Proclamation  6445  of 
June  15, 1992. 
Frederick  L.  Montgomery. 
Chairman.  Trade  Policy  Staff  Committee. 
|FR  Doc.  92-27895  Filed  11-13-82;  8:45  am| 


MLLMQ  CODE  3t«0-01-ll 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

agency:  Physician  Payment  Review 

Commission. 

ACTtON:  Notice  of  public  hearing  and 

meeting. 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Effective  Date  of  tlie  Trade  Agreement 
Between  the  United  States  of  America 
and  ttie  Reputriic  of  Albania 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  the  Effective  Date  of 
the  Agreement  on  Trade  Relations 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  ReptAlic  of  Albania. 

summary:  In  Proclamation  6445  of  June 
15. 1992  (57  FR  28921).  the  President 
proclaimed  that  the  "Agreement  on 
Trade  Relations  Between  the  United 
States  of  America  and  the  Republic  of 
Albania"  would  enter  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  Republic  of 
Albania  in  accordance  with  the  terms  of 
the  Ag^ement  on  the  date  of  exchange 
of  written  notices  of  acceptance  in 
accordance  with  Article  XVII  of  the 
Agreement  The  exchange  of  written 


summary:  The  Commission  will  hold  a 
public  hearing  on  Wednesday. 
December  9. 1992.  and  public  meetings 
on  Thursday  and  Friday.  December  10 
and  11. 1992.  at  the  Embassy  Suites 
Hotel.  1250  22nd  Street  NW., 
Washington.  DC.  (202)  857-3388.  in  the 
Consulate  Meeting  Room  Oobby  level). 
The  hearing  will  begin  at  8:30  a.m.  and 
the  meetings  will  begin  at  9  a.m. 
Physician  and  beneficiary  organizations 
will  testify  at  the  pubKc  hearing  on 
issues  to  be  covered  in  the 
Commission's  1993  Annual  Report 
Topics  to  be  discussed  at  the  pubHc 
meetings  include  graduate  medical 
educaHon,  access  to  care  for  Medicaid 
beneficiaries,  the  Medicare  Current 
Beneficiary  Survey,  refinement  of  the 
volume  performance  standard  policy, 
issues  in  updating  the  Medicare  Fee 
Schedule,  controlling  cost  and  assuring 
quahty  under  health  care  reform, 
implications  of  the  Medicare  Fee 
Schedule  policies  for  other  payers, 
payment  to  the  anesthesia  care  team,  an 
analysis  of  the  Commission  physician 
survey,  a  report  on  the  Commission's 
November  practice  expense  conference, 
and  a  briefing  on  HCFA's  new 
regulations  for  the  Medicare  Fee 
Schedule. 

ADDRESSES:  The  Commission  is  located 
at  2120  L  Street.  NW.  in  suite  510, 
Washington.  DC.  The  telephone  number 
is  (202)  653-7220. 

FOR  nWTHER  IN«>RMAT10N  CONTACT.      • 
Lauren  LeRoy.  Deputy  Director.  (202) 
653-7220. 
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SUPPt^MENTARY  INFORMATION:  A 

hearing  schedule  will  be  available 
November  23, 1992.  Information  about 
the  exact  agenda  for  the  public  meetings 
can  be  obtained  on  Friday,  December  4. 
1992.  Copies  of  the  agenda  will  be 
mailed  at  that  time.  Please  direct  all 
requests  for  the  agenda  to  the 
Commission's  receptionist. 
°aul  B.  Ginsburg, 
Executive  Director. 
\VR  Doc.  92-27852  Filed  11-16-82:  8:45  am] 

BILUNG  COOE  6*20-SE-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReiesM  No.  34-31423;  File  No.  SR-CBOE- 
92-18] 

II 
Self-Regulatory  Organizations;  Rling 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
ttte  Chicago  Board  Options  Exchange, 
Inc^  Relating  to  an  Extension  of  the 
Eligibility  Standards  for  OEX  RAES 

November  9. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  September  4, 1992,  the 
Chicago  Board  Options  Exchange,  Inc. 
{ "CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Conunission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulafory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  October  24, 1989,  the  Commission 
approved  on  a  six-month  pilot  basis  the 
current  eligibility  standards  that 
individual  market  makers  and  groups  of 
market  makers  must  meet  in  order  to 
participate  on  the  Exchange's  Retail 
Automatic  Execution  System  ("RAES") 
for  options  on  the  Standard  &  Poor's  100 
Index  ("OEX").'  Subsequently;  the  pilot 
was  extended  for  two  additional  six- 
month  periods,  through  April  22, 1991.* 


'  See  Secunties  Elxchanfte  Act  Release  No.  Z7378 
(October  24. 19de).  M  FR  40168  (order  approving  File 
No.  SR-CB6E-e7-22,  Amendment  No.  2). 

'  See  Securitiei  Exchange  Act  Release  Nos.  27955 
(April  27. 1990).  55  FR  18788  (order  approving  File 
No.  SR-CBOE-90-07).  and  28566  (October  23. 1990). 
55  FR  43423  (order  approving  File  No.  SR-CBOE-40- 
28). 


Although  the  Exchange  has  continued  to 
apply  and  enforce  the  criteria  as 
approved,  the  pilot  approval  was 
inadvertently  allowed  to  lapse.  The 
CBOE  now  proposes  fo  extend  the  pilot 
program  until  April  22, 1994.  The  text  of 
the  proposal  is  available  at  the  Office  of 
the  Secretary,  CBOE  and  at  the 
Commission 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  signiflcant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

On  October  24, 1989,  the  Commission 
approved  on  a  six-month  pilot  basis  the 
current  eligibility  standards  that 
individual  market  makers  and  groups  of 
market  makers  must  meet  in  order  to 
participate  on  RAES  for  OEX  options. 
Subsequently,  the  pilot  was  extended 
for  two  additional  six-month  periods, 
through  April  22. 1991.  Although  the 
Exchange  has  continued  to  apply  and 
enforce  the  criteria  as  approved,  the 
pilot  approval  was  inadvertently 
allowed  to  lapse. 

The  CBOE  proposes  to  extend  the 
pilot  program  until  April  22, 1994.  The 
Exchange  is  requesting  the  extension  to 
insure  the  continued  approval  of  a 
successful  pilot  program,  which  supports 
the  automatic  execution  of  public 
customer  OEX  orders,  for  a  reasonable 
period  of  time  and  to  reduce  the  amount 
of  paperwork  required  to  keep  an 
effective  pilot  program  in  existence. 
Subsequent  to  the  Commission's 
approval  of  this  extension  request,  the 
CBOE  intends  to  file  a  proposal  to 
amend  certain  of  the  standards 
governing  OEX  RAES  eligibility  and  to 
incorporate  these  standards  into  chapter 
XXIV  of  the  Rules  of  the  Exchange. 

The  pilot  program  restricts  RAES  OEX 
participation  to  market  makers  who  are 
members  of  the  OEX  or  Standard  & 
Poor's  500  Index  Option  ("SPX")  trading 
crowds  by  requiring  that  an  eligible 


market  maker  execute  50%  of  its  market 
maker  contracts  for  the  preceding 
quarter  in  OEX  or  SPX,  and  execute  25% 
of  these  trades  in  person.  A  member 
must  meet  these  requirements  before  the 
member  may  participate  in  RAES 
individually  or  as  a  member  of  a  group 
and  the  Index  Floor  Procedure 
Committee  ("IFPC")  may  bar,  restrict  or 
condition  a  group  account's 
participation  in  RAES  if  any  member  of 
the  group  fails  to  meet  the  RAES  OEX/ 
SPX  market  maker  requirements. 

The  pilot  program  also  modifies  the 
eligibility  requirements  for  group 
accounts  operating  on  RAES  and    <^ 
imposes  additional  obligations  on  group 
accounts  by  prohibiting  the 
"purchasing"  of  RAES  rights  from  an 
OEX  or  SPX  market  maker  and  by 
requiring  that  all  OEX/RAES  group 
participants  be  afforded  a  reasonable 
participation  in  the  group's  profits  and 
losses.  In  addition,  no  member  may 
participate  directly  or  indirectly  in  more 
than  one  OEX/RAES  group,  and  a  group 
may  be  managed  only  by  a  member  of 
the  group.  The  program  also  specifies 
the  maximum  number  of  allowable 
participants  in  any  one  RAES  group 
account  and  clarifies  the  authority  of  the 
IFPC  to  limit  group  sizes. 

Once  a  group  account  has  been  logged 
onto  RAES,  all  members  of  the  group  are 
required  to  remain  on  RAES  until  the 
next  monthly  expiration.  Group 
participants  may  be  relieved  of  their 
RAES  obligations  only  with  the 
approval  of  the  IFPC.  In  addition,  the 
IFPC  may  impose  a  sign  off  fee  of 
$500.00  per  member  when  a  group 
account  improperly  signs  off  RAES. 

The  pilot  program  also  provides  the 
IFPC  with  the  additional  authority  to 
ensure  adequate  RAES  participation  in 
OEX  by  allowing  the  IFPC  to  require 
market  makers  who  are  members  of  the 
OEX  trading  crowd  to  log  on  RAES  if  the 
IFPC  believes  there  is  inadequate  RAES 
participation  in  OEX,  absent  reasonable 
justification  or  excuse  for  non- 
participation.  If  RAES  participation 
continues  to  be  inadequate,  the  IFPC 
may  request  participation  of  all  market 
makers  whether  or  not  they  are 
members  of  the  OEX  trading  crowd. 

The  Exchange  believes  that  the  level 
of  market  maker  participation  in  OEX 
RAES  under  the  current  eligibility 
criteria  has  been  more  than  sufficient  to 
support  system  integrity.  The  CBOE 
notes  that  from  January  1991  through 
July  1992,  the  average  OEX  RAES 
participation  levels,  both  for  individuals 
and  groups,  have  increased 
consistently.^  In  January  1991,  the 


'  See  File  No.  SR-CBOE-92-ia  Sxhibil  B. 
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average  number  of  market  makers 
participating  in  OEX  RAES  on  a  daily 
basis  was  155.  In  July  1992.  the  daily 
average  was  330.  The  July  1992  figures 
represent  approximately  275  market 
makers  participating  in  27  active  OEX 
RAES  groups  and  55  individual  market 
makers. 

The  CBOE  indicates  that  the 
percentage  of  firm  customer  volume 
executed  through  OEX  RAES  from  1987 
through  1991  is  as  follows:  (i)  1987. 
25.5%;  (ii)  1988.  25.5%:  (iii)  1989.  28.2%; 
(iv)  1990.  23.5%;  [v)  1991.  25.0%.  The 
year-to-date  percentage  for  1992  is 
24.6%. 

The  CBOE  states  that  it  has 
encountered  no  significant  problems  in 
enforcing  the  OEX  RAES  market  maker 
eligibility  criteria.  From  January  1991 
through  July  1992.  Exchange  staff 
automatically  terminated  46  market 
makers  who  no  longer  satisfied  the 
eligibility  requirements  from 
participation  in  joint  accounts.  During 
the  same  time  period,  the  OEX  Floor 
Procedures  Committee  {"Committee") 
took  action,  either  a  letter  of  warning  or 
a  two-week  or  one-month  suspension 
from  participation  in  OEX  RAES, 
against  46  individual  market  makers  for 
failing  to  adhere  to  their  obligations  on 
expiration  Fridays.  In  addition,  the 
Committee  has  taken  action  against  two 
members  for  terminating  from  a  joint 
account  after  the  first  day  into  a  new 
cycle.  In  four  instances,  the  Committee 
has  taken  no  action  for  failure  to  satisfy 
the  eligibility  requirements  because  of 
mitigating  circumstances.  For  example, 
one  member  was  granted  an  exemption 
from  the  in-person  requirement  due  to  a 
medical  condition. 

(2)  Basis 

The  Exchange  beheves  that  the 
proposed  rule  change  is  consistent  with 
section  6{b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  change  to  extend  the  pilot 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  section  6(b)(5).*  In 
particular,  the  Commission  finds  that  the 
extension  of  the  pilot  is  consistent  with 
section  6(b)(5)  of  the  Act  because  the 
pilot  program's  eligibility  standards  are 
designed  to  strengthen  the  integrity  of 
the  RAES  system  for  OEX  options, 
thereby  contributing  to  the  maintenance 
of  fair  and  orderly  markets  and  the 
protection  of  investors.  The  presence  of 
an  adequate  number  of  market  makers 
helps  the  Exchange  to  maintain  the 
continued  availability  of  RAES  for  OEX 
and  thus  contributes  to  the  effective  and 
efficient  execution  of  public  investor 
orders  at  the  best  available  prices.  In 
this  regard,  the  Commission  notes  that 
average  daily  market  maker 
participation  levels  in  OEX  RAES  has 
increased  from  January  1991  through 
July  1992.*  Although  some  market 
makers  no  longer  participate  in  OEX 
RAES  because  they  do  not  meet  the 
eligibility  requirements,  the  Commission 
believes  that  the  level  of  market  maker 
participation  an  OEX  RAES  since  the 
adoption  of  the  pilot  program  has  been 
sufficient.  In  addition,  the  Commission 
believes  that  the  actions  of  the 
Exchange  to  enforce  the  new  eligibility 
standards  have  strengthened  the 
integrity  of  OEX  RAES  without 
jeopardizing  its  continued  availability." 


The  Commission  finds  jgood  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  dale  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  in  order  to  permit 
the  pilot  program  to  continue 
uninterrupted.  In  addition,  because  there 
have  been  no  adverse  comments 
concerning  the  pilot  program  since  its 
implementation  and  because  of  the 
importance  of  maintaining  the  quality       » 
and  efficiency  of  the  CBOE's  OEX 
market,  the  Commission  believes  good 
cause  exists  to  approve  the  extension  of 
the  pilot  program  on  an  accelerated 
basis. ^ 
IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  8. 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (SR-CBOE-92-18) 
extending  the  OEX  RAES  eligibility 
standards  until  April  22. 1994.  is 
approved. 


«  15  U.S.C.  78f(6)(5)  (1962). 

'  Specifically,  the  average  number  of  market 
maKera  signed  on  OEX  RAES  for  the  months 
January  1991  to  December  1991  wa»  155. 185.  200. 
200.  245.  245.  250.  265.  255.  285.  285.  and  265. 
respectively.  The  OEX  RAES  market  maker 
participation  figures  for  the  months  lanuary  1992  to 
July  1992  were  255,  270.  285.  265.  325.  340.  and  33a 
respectively.  From  January  1990  to  September  1990. 
the  average  number  of  market  makers  signed  on 
RAES  for  each  month  ranged  between  109  and  183 
market  makers.  See  Securities  Exchange  Act 
Release  No  2&SB6,  supra  note  2. 

•  The  Commission  notes  that  the  CBOE  also  has 
requested  retroactive  approval  of  the  pilot  program 
to  April  23. 1991.  As  a  matter  of  policy,  the 


Commission  does  not  grant  approval  order* 
retroactively.  This  order  only  approves  an  extension 
of  the  pilot  program  prospectively  until  Apnl  22. 
1994. 

'  Before  approving  the  pilot  program  on  a 
permanent  basis  or  a  further  extension  of  the 
program,  the  Commission  expects  the  CBOE  to 
submit  to  the  Commission  a  complete  review  of  the 
pilot  program,  including  low  and  average  monthly 
OEX  RAES  participation  levels  and  an  analysis  or 
the  adequacy  of  these  levels,  compliance  with 
eligibility  standards,  and  any  action  taken  for  non- 
compliance, as  well  as  any  complaints  received  or 
disciplinary  actions  taken  as  a  result  of  the 
program. 

•15U.S.C.  78s(b)(2)(19e2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  «2-27762  Filed  11-16-92;  8:45  am) 

BILLING  COOe  MtO-OI-M   ' 

[R>lf«t  Ho.  34-31424;  FN*  No.  SR-PSE- 
92-30] 

Seif-Regulatory  Organizations;  FiNng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Pacific 
Stocic  Exchange,  Inc.,  Relating  to  the 
lmplen>entation  of  a  new  FOCUS 
Reporting  Filing  Fee 

November  9,  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  August  19. 1992,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
September  2. 1992.  the  PSE  submitted  tg 
the  Commission  amendment  No.  1  to  the 
proposal*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  SeIf-Reg\iIatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

•    The  PSE  proposes  to  implement  a  new 
FOCUS  Report  filing  fee  of  $25  per 
filing.*  This  fee  will  cover  the  cost  of 
administering  the  FOCUS  Report  filing 
process. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in  sections 


'  S«e  latter  from  Kenneth  |.  Marcut,  Director. 
Equity  Sirveillance/Compliance,  PSE.  to  Betsy 
Prout,  Mariiet  Regulation.  SEC  dated  August  26. 
1992.  Amendment  No.  1  clariried  certain  language  in 
the  proposed  rule  change. 

*. "FOCUS  Report"  refers  to  the  Financial  and 
Operational  Combined  Uniform  Single  Report,  ■ 
uniform  report  required  of  broker/dealers  with 
regdfd  to  financial  and  operational  matters. 


A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  a  result  of  a  periodic  review  and 
evaluation  of  its  fees,  the  PSE  has 
decided  to  amend  its  fees  to  provide  for 
a  $25  FOCUS  filing  fee.  The  Exchange 
believes  that  this  is  a  reasonable  charge 
designed  to  help  cover  the  costs  of 
administering  the  FOCUS  Report  filing 
process. 

Additionally,  the  Exchange  believes 
that  this  proposal  is  reasonable  and 
consistent  as  a  fee  related  to  its  ongoing 
regulatory  responsibility.  Further,  this 
file  is  consistent  with  a  fee  previously 
established  by  the  Chicago  Board 
Options  Exchange.* 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general,  and  section  6(b)(5)  in  particular, 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  protect 
investors  and  the  public  interest;  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  EHectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 


'  See  Securities  Exchange  Act  Release  No.  294BZ 
(July  24. 1991).  56  FR  36180  (July  31. 1991)  (notice  of 
Tiling  and  immediate  effectiveness  of  Fiie  No.  SR- 
CBOE-91-27). 


appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR - 
PSE-92-30  and  should  be  submitted  by 
December  8, 1992. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Hoc.  92-27759  Filed  11-16-92;  8:45  am) 

BILLING  CODE  SOIO-OI-M 


[Release  No.  34-31425;  FHe  f4o.  5R-PSE- 
92-31 1 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttte 
Pacific  Stock  Exchange,  Inc.,  Relating 
to  the  Modification  of  Registration 
Fees  <or  Registered  Representatives 
and  Registered  Options  Principals 

November  9.  1992. 

Pur.suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  August  28, 1992,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is  s 

publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
trom  interested  persons. 
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I.  Self-Regulatory  Organizadoo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Excliange  is 
submitting  to  the  Commission  a 
proposed  rule  change  relating  to  the 
modification  of  registration  fees  for 
Registered  Representatives  and 
Registered  Options  Principals. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

I .  Purpose 

The  Exchange  proposes  to  change  fees 
paid  by  member  organizations  to 
maintain,  apply  for,  and  transfer 
Registered  Representative  ("RR")  or 
Registered  Options  Principal  ("ROF") 
registrations  (RRs  and  ROPs  are 
required  to  register  with  and  be 
approved  by  the  Exchange  pursuant  to 
PSE  Rules  9.26  and  9.27).  Such  fees  were 
established  by  the  Exchange  in  1991 
with  the  submission  of  Rule  Filing  SR- 
PSE-91-37.»  First,  the  annual  $10.00  fee 
to  maintain  an  RR  or  ROP  registration 
will  be  reduced  to  $5.00.  Second,  the 
$10.00  fee  per  applicant  for  a  new  RR  or 
ROP  registration  will  be  reduced  to 
$5.00.  And  third,  the  $10.00  fee  for 
transferring  an  RR  or  ROP  registration 
will  be  reduced  to  $5.00.  These  fees 
offset  the  costs  relating  to  the 
Exchange's  market  surveillance 
programs  and  routine  Designated 
Examining  Authority  (DEA)  activity. 

Z.  Statutory  Basis 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(4)  in 
particular  in  that  the  proposal  provides 
for  the  equitable  allocation  of 


'  See  Securities  Exchange  Act  Release  No.  29954 
INovember  11 1991).  56  FR  59315  (Novemt>et  25, 
1991)  (notice  of  filing  and  immediate  effectiveness 
of  File  No  SR-PSE-91-37). 


reasonable  dues.  fees,  and  other  charges 
among  the  Exchange's  members  and 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for  Commission 
Action 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee.  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSB-92-31  and  should  be  submitted  by 
December  8, 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary.  • 

(PR  Doc.  92-27760  Filed  11-16-92;  8:45  am] 

WLLMO  CODE  WIO-OI-M 


(ReleaM  No.  3S-25671;  IntamatkMtal  S«riM 
Reteas*  No.  486) 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

November  9. 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  3. 1992.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addre8s(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Entergy  Corp..  et  al.  (70-8002) 

Entergy  Corp.  ("Entergy").  225 
Baronne  Street.  New  Orleans.  LA  70112. 
a  registered  holding  company;  its  wholly 
owned  nonutility  subsidiary  companies. 
Entergy  Enterprises.  Inc.  (formerly 
Electee.  Inc.)  ("Enterprises"),  and 
Entergy  Services.  Inc.  ("ESI"),  both  of 
639  Loyola  Avenue.  New  Orleans.  LA 
70113;  and  Entergy's  wholly  owned 
public-utility  subsidiary  companies. 
Arkansas  Power  &  Light  Co.  ("AP*L"). 
425  West  Capitol  Avenue.  Little  Rock, 
AR  72201.  Louisiana  Power  &  Light  Co. 
("LP&L").  and  New  Orieans  Public 
Service  Inc.  ("NOPSI").  both  located  at 
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317  Baronne  Street.  New  Orleans,  LA 
70122.  Mississippi  Power  &  Light  Co. 
("MP&L").  P.O.  Box  1640.  Jackson.  MS 
39215-1640.  and  Entergy  Power.  Inc. 
("EPI").  425  West  Capital  Avenue.  Little 
Rock.  AR  72201.  (collectively. 
"Applicants"),  have  filed  an  amendment 
to  their  application-declaration  under 
sections  3(b).  6(b).  7.  9(a),  10, 12(b). 
13(b).  13(f).  and  33  of  the  Act  and  rules 
43.  45.  51.  83.  8&-«8,  90.  91,  and  93-95 
thereunder. 

The  Commission  issued  a  notice  of  the 
filing  of  the  application-declaration  on 
June  5, 1992  (HCAR  No.  25551; 
International  Series  Release  No.  396) 
and  issued  a  supplemental  notice  on 
August  14, 1992  (HCAR  No.  25607; 
International  Series  Release  No.  436) 
("August  Notice").  The  City  of  New 
Orleans,  the  Arkansas  Public  Service 
CommissioB.  and  the  Eavironnental 
Action  Foundation  and  the  Alliance  for 
Affordable  Entergy  have  requested  a 
hearing.  In  addition,  the  Louisiana 
Public  Service  Commission  filed  a 
request  to  intervene  and  requested  that 
it  be  kept  informed  of  any  hearing  on 
this  matter.  The  Mississippi  Public 
Service  Commission  filed  a  notice  of 
intervention  supporting  and  adopting 
New  Orleans'  request  for  a  hearing,  and 
filed  a  letter  expressing  its  additional 
concerns.  The  requests  for  hearing  of  the 
City  of  New  Orleans  and  the  Arkansas 
Public  Service  Commission,  and  the 
intervention  of  the  Mississippi  Public 
Service  Commission  were  subsequently 
withdrawn  "contingent  upon  the 
Securities  and  Exchange  Commission's 
incorporation  in  its  order  approving  the 
requested  transactions  of  the  conditions 
listed  in  the  attached  Settlement 
Agreement  between  Entergy  and  New 
Orleans,  Arkansas  and  Mississippi." 
The  Louisiana  Public  Service 
Commission  also  withdrew  its 
intervention  but  is  not  a  party  to  the 
settlement  agreement.  Because  of  the 
settlement  agreement,  Apphcants  have 
materially  amended  their  application- 
declaration  requiring  the  Commission  to 
issue  this  supplemental  notice. 

In  the  August  Notice.  Enterprise 
sought: 

Authority  to  provide  consulting  services  to 
Costanera  (an  Argentine  electric  generating 
facility  in  which  Entergy  holds  an  option  to 
acquire  a  6.0%  voting  equity  interest]  with 
respect  to  management,  technical,  operating, 
environmental  and  fuel  supply  training 
services  on  a  competitive  fee  basis,  which 
Applicants  represent  will  neither  favor  nor 
discriminate  against  afTiliates  of  Costanera 
.  .  .  [Enterprises]  expects  that  on  a  annual 
basis  the  provision  of  such  services  may 
range  up  to  a  maximum  of  $1  million,  with  the 
average  likely  to  be  substantially  less. 
Applicants  request  thai  any  possible 
consul^ng  arrangements  between 


[Enterprises]  and  Costanera  be  exempt  from 
section  13  and  the  rules  promulgated 
thereunder. 

[Enterprises]  may  obtain  services  from  its 
associate  companies,  Arkansas  Power  & 
Light  Company  ("AP&L"),  Louisiana  Power  & 
Light  Company  ("LPaiL").  Mississippi  Power 
&  Light  Company  ("MP&L"),  New  Orleans 
Public  Service  Inc.  ("NOPSr),  EPI  and 
Entergy  Services,  inc.  ("ESr")  to  carry  out  its 
consulting  arrangements  with  Costanera. 
[Enterprises]  will  reimburse  its  associate 
companies  at  cost.  [Enterprises]  has  been 
previously  authorized  to  obtain  services  from 
AP&U  LP*L  MP4L  NOPSl  and  ESI  (HCAR 
No.  23200,  January  13, 1964). 

The  settlement  agreement 
contemplates  reimbursement  at  cost 
plus  five  percent  for  services  provided 
by  "regulated  utilities"  to  "nonregulated 
businesses."  The  settlement  agreement 
states,  "the  term  'regulated  utility'  shall 
include  New  Orleans  Public  Service, 
Inc.,  Louisiana  Power  and  Light 
Company,  Arkansas  Power  and  Light 
Company,  Mississippi  Power  and  Light 
Company,  Entergy  Operations,  Inc., 
System  Fuels.  Inc..  System  Energy 
Resources,  Inc..  and  Entergy  Services, 
Inc.,  and  such  other  similar  subsidiaries 
as  Entergy  shall  create  whose  activities 
and  operations  are  primarily  related  to 
the  domestic  sale  of  electric  energy  to 
retail  or  at  wholesale  to  affiliates,  or  the 
provision  of  services  or  goods  thereto." 
"Nonregulated  businesses"  are  defined 
to  include  Enterprises  and  EPI.  AP&L, 
LP&L.  MP&L.  NOPSI.  and  ESI  seek  an 
exemption  order  from  the  "at-cost" 
standard  of  section  13(b)  authorizing 
them  to  provide  services  to  Enterprises 
and /or  EPI  at  cost  plus  five  percent. 

In  the  interim.  Applicants  request  that 
the  Commission's  initial  order  in  this 
proceeding  authorize  EPI  to  provide 
services  to  Enterprises  in  accordance 
with  the  "at-cost"  standards  of  section 
13(b).  as  previously  noticed.  Further. 
Applicants  request  that  the  Commission 
reserve  jurisdiction  over  the  provision  of 
services  by  AP&L  LP&L  MP&L  NOPSI. 
and  ESI  to  Enterprises  and/or  EPI  at 
cost  plus  five  percent.  Entergy  requests 
that  the  supplemental  order  authorizing 
the  exemption  from  section  13(b)  be 
retroactive  to  the  date  of  the 
Commission's  initial  order. 

Entergy  Corp..  et  aL  (70-8010) 

Entergy  Corp.  ("Entergy").  225 
Baronne  Street,  New  Orleans,  LA  70112, 
a  registered  holding  company,  its  wholly 
owned  nonutility  subsidiary  companies. 
Entergy  Enterprises.  Inc.  (formerly 
Electee  Inc.)  ("Enterprises"),  and 
Entergy  Services.  Inc.  ("ESI"),  both  of 
639  Loyola  Avenue,  New  Orleans.  LA 
70113;  and  Entergy's  wholly  owned 


public-utility  subsidiary  companies. 
Arkansas  Power  &  Light  Co.  ( "AP&L"). 
425  West  Capitol  Avenue.  Little  Rock. 
AR  72201.  Louisiana  Power  &  Light  Co. 
("LP&L"),  and  New  OHeans  Public 
Service  Inc.  ("NOPSI").  both  located  at 
317  Baronne  Street,  New  Orleans,  LA 
70122,  Mississippi  Power  &  Light  Co. 
( "MP&L "),  P.O.  Box  1640,  Jackson,  MS 
39215-1640,  and  Entergy  Power.  Inc. 
("EPI"),  425  West  Capital  Avenue,  Little 
Rock,  AR  72201,  (collectively. 
"Applicants"),  have  filed  an  amendment 
to  their  application-dedaration  under 
sections  3(b).  6(a).  7,  9(a),  10, 12(b), 
13(b),  13(f),  and  33  of  the  Act  and  rules 
43, 45.  81.  83.  8&-«8,  90.  91  and  94 
thereunder. 

The  Commission  issued  a  notice  of  the 
filing  of  the  application-declaration  on 
July  10. 1992  (HCAR  No.  25579; 
International  Series  Release  No.  417) 
("July  Notice")  and  issued  a 
supplemental  notice  on  August  14, 1992 
(HCAR  No.  25607:  International  Series 
Release  No.  436).  The  City  of  New 
Orleans,  the  Arkansas  Public  Service 
Conmiission,  and  the  Environmental 
Action  Foundation  and  the  Alliance  for 
Affordable  Entergy  have  requested  a 
hearing.  The  Mississippi  Public  Service 
Commission  filed  a  notice  of 
intervention  supporting  and  adopting 
New  Orleans'  request  for  a  hearing,  and 
filed  a  letter  expressing  its  additional 
concerns.  The  requests  for  hearing  of  the 
City  of  New  Orleans  and  the  Arkansas 
Public  Service  Commission,  and  the 
intervention  of  the  Mississippi  PubUc 
Service  Commission  were  subsequently 
withdrawn  "contingent  upon  the 
Securities  and  Exchange  Commission's 
incorporation  in  its  order  approving  the 
requested  transactions  listed  in  the 
attached  Settlement  Agreement  between 
Entergy  and  New  Orleans,  Arkansas 
and  Mississippi."  Because  of  the 
settlement  agreement.  Applicants  have 
materially  amended  their  application- 
declaration  requiring  the  Commission  to 
issue  this  supplemental  notice. 

In  the  July  Notice.  Enterprises  sought: 

Authority  to  provide  consulting  services  to 
[Edesur.  an  Argentine  electric  distribution 
company  in  which  Entergy  holds  an  option  to 
acquire  a  5.1%  voting  equity  interest.]  with 
respect  to  operation,  maintenance,  strategic 
planning,  customer  service,  marketing, 
information  systems  and  other  matters.  Any 
such  services  will  be  provided  on  a 
competitive  basis  that  neither  favors  nor 
discriminates  against  affiliates  of  (Edesur). 
[Enterprises]  expects  that  on  an  annual  basis 
the  provision  of  such  services  may  range  up 
to  a  maximum  of  $1  million,  with  the  average 
likely  to  be  $75aOOO  annually  *  *  *  . 
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Applicants  request  that  any  consulting 
arraagemcnt  between  [Enterpriseal  and 
lEAiuri  be  exempt  from  section  13  and  tfie 
rules  promulgated  thereunder. 
|EntBrpnse«|  may  obtain  services  from  its 
associate  companies.  Arkansas  Power  » 
Light  Company  ("AP»L").  Louisiana  Power  A 
Light  Company  (•U»»L">.  Mississippi  Power 
ft  Light  Com^miy  ("MPftL-).  New  Orleans 
PuWic  Service  Inc.  fNGPSr),  EPJ  smd 
Entergy  Services.  Inc.  fESI")  to  carry  out  i«s 
advisory  amingementa  with  [Edeswrj. 
lEnlerprises)  wiB  rei»nfc«ir8e  its  associate 
companies  at  cost.  [Enterprises!  has  been 
previously  »»thorried  to  obta«i  services  from 
AP&L  LPSL.  MPgJ,  NOPSl  and  ESI  (HCAR 
N&  232ea  January  13.  UM). 

The  settlement  agreement  contemplates 
reimbursement  at  cost  plus  five  percent 
for  service*  provided  by  "regulated 
utilities"  to  "noaregulated  businetses." 
The  settlement  agreement  states,  "the 
terra  'reguiated  utilily"  shall  include  New 
Orleans  Public  Service.  Inc..  Louisiana 
Power  and  Light  Company,  Arkansas 
Power  and  Light  Company.  Misaissip^ri 
Power  and  Light  Coaopany,  Entergy 
Operations,  inc  System  Faela,  Ino, 
System  Energy  Resoorces,  Inc  and 
Enlergy  Services,  Inc.,  and  such  other 
simifaT  subsidianes  as  Entergy  8ha» 
create  whose  activities  and  operatioiw 
are  primarily  related  to  the  domestic 
sale  of  dectric  energy  at  letaA  or  at 
vfholesale  to  affiliates,  or  the  provision 
of  services  or  goods  thereto." 
"Nonregulated  businesses"  are  defined 
to  inckide  Enterprises  and  EPl.  AP&L 
LP&L.  MP&L  NOPSl  and  ESI  seek  an 
exemptive  order  from  the  "at-cost" 
standatrl  of  section  13(b)  authorizing 
them  to  provide  services  to  Enterprises 
and/or  EPI  at  cost  plus  five  percent. 

In  the  ioterim.  Applicants  request  that 
the  Coaniaaioa's  initial  order  in  this 
proceeding  authorize  EPl  to  provide 
services  to  Enterprises  in  accordance 
with  the  "at-coat"  standards  of  section 
13(b).  as  previously  noticed.  Further. 
Applicants  request  that  the  Commission 
reserve  juciadiction  o»er  the  provisioo  of 
services  by  AP&L,  LP&L,  MP&U  NOPSl 
and  ESI  to  Enterprises  and/or  EPi  at 
cost  plus  five  percent  Entergy  requests 
that  the  supplemental  order  authorizing 
the  proposed  exemption  from  section 
13(b)  be  retroactive  to  the  date  of  the 
Commissioo's  initial  order. 

For  the  Commissioa  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 

Margatet  H.  McFariawi. 

Deputy  Secretary. 

I  m  Doc.  92-27781  Fried  ll-lft-^Z;  8:45  amj 
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DEPARTIIENT  OF  STATE 
(PubHc  Notice  t72?l 

Shippta»  Coordinating  CoaimittM 
SubconmittM  on  Safety  of  Life  at  Sm 
Wortdng  Group  on  Carrtago  of 
DangerouB  Goods;  RAeeting 

The  WoAmg  Group  on  Carriage  of 
DengeroHS  Goods  of  the  Subcommittee 
on  Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
December  3. 1932.  in  room  2415.  at  U.S. 
Coast  Guard  Headqaarters.  2100  2d 
Street.  SW.,  Washington.  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
discuss  the  outcome  of  the  44th  Session 
of  the  Subconmiittee  on  the  Carriage  of 
Dangerous  Goods  |CDG)  of  the 
Internationa)  Maritime  Organization 
(I140)  which  was  held  October  19-23, 
190Z,  at  the  IMO  Headquarters  in 
London.  In  addition,  initial  plans  and 
preparations  for  Ihe  45th  session  (CDG 
45)  to  be  heH  m  eariy  1994  will  be 
addressed. 

The  agenda  items  of  perticdar 
interest  are: 

a.  Amendments  to  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code. 

b.  Amendments  to  the  IMDG  Code  for 
harmonization  with  The  Unite* Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

c.  Amendments  to  section  13  of  the 
Genieral  Introduction  to  the  IMDG  Code 
to  cover  transport  in  tanks  of  solid 
dangerous  substances  inchiding  motten 
substances  in  solidified  form,  and  the 
transport  of  dangerous  substances  under 
heated  conditions. 

d.  Imptementation  erf  the  IMDG  Cede. 

e.  DevelopBuent  of  criteria  for  the 
hermetic  sealing  of  receptacles, 
packages  and  Intermediate  Bulk 
Containers. 

f.  Development  of  new  glossary  and 
iUustrations  of  packagings  for  Annex  I 
to  the  IMDG  Code. 

g.  Revision  ofClaas  4.1.  self-reactive 
substances. 

h.  Amendments  to  the  Emergency 
Procedores  for  Sfatpe  Carrying 
Dangerous  Goods  (EraS)  and  the 
Medical  First  Aid  Guide  for  Use  in 
Accidents  Invohring  Dangeroos  Goods 
(MFAG). 

i.  Implementation  of  Annex  IH  of  Ae 
Marine  Pollution  Convention  (MARPOL 
73/78).  as  amended,  and  amendments  to 
the  IMDG  Code  to  cover  pollution 
aspects. 

j.  Establishment  of  criteria  for 
immersion  testing  of  packages 
containing  marine  pollutants  for  the 
purposes  of  Annex  HI  of  MARPOL  73/ 
78. 


k.  Matters  relating  to  SOLAS 
regulations  11-2/53  and  54. 

I  Ships'  stores  of  a  hazardous  r»ature. 

m.  Tcansboundaiy  movemeat  of 
wastes  by  sea. 

n.  Relations  with  c*her  ofganiaatioos. 

o-  Reports  on  incidents  involving 
dangerous  goods  or  marine  pollutants  ia 
packaged  form  on  board  ships  or  in  port 

areas. 

p.  Updating  of  Reconmeadations  on 
the  Safe  Transport,  Handling  and 
Storage  of  Daogierous  Substances  in  Port 
Areata^ 

q.  Review  of  existnig  ships'  safety 
standards. 

r.  Role  of  the  human  elesent  in 
maritime  casualties. 

8.  Use  of  radio  beacons  on  coatainers 
and  packages. 

t.  Criteria  for  incktsion  of  substances 
in  the  list  annexed  to  the  1973  Protocol 

tt.  Open-top  contMBer  ship  stowage 
and  segregation. 

V.  Plaamng  for  the  4Sth  session  of 

CDG. 

iAa^oets  of  the  pnbbc  may  attend  tins 
meeting  i^  to  the  seatnig  capacity  of  the 
room,  biterested  persona  may  seek 
information  by  writing:  CDR  K-J. 
Eldri^e,  U.S.  Coast  Guard  (G-MTH-1), 
2100  Second  Street  SW.,  Washingtoa 
DC  2059^-0001  or  by  caUing  (282)  287-    . 

1577. 

E>ated:  November  12, 1992. 
Geoffrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  92-27825  Filed  11-16-92;  8:45  am) 
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DEPARTMEliT  OF  TRANSPOHTATIOH 
Federal  Highway  Adroiniatration 
[FHWA  Docket  No.  93-11 

Illinois  Interstate  Route  Numliering 
Application;  Request  for  Comments 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notrce  and  request  for 
comments.  ______ 


SUMIAARV:  The  Federal  Highway 
Administration  has  received  an 
apphcation  from  the  IlUnois  Department 
of  Transportation  (DOT)  to  renumber 
Interstate  routes  74,  80  and  280  in  the 
Rock  Island /Moline.  IL  and  Davenport/ 
Bettendorf.  L\.  area.  The  Illinois  DOT 
proposes  that  1-80  (from  Us  intersection 
with  1-280  and  1-74  southeast  of  Moline. 
IL  to  its  intersection  with  1-280 
northwest  of  Davenport,  lA)  be 
renumbered  as  1-74:  that  1-280  (from  its 
intersection  with  1-80  southeast  of 
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Moline,  IL,  is  to  its  intersection  with  I-60 
northwest  of  Davenport.  lA)  be 
renumbered  as  1-80;  that  1-74  (from  its 
intersection,  with  1-280  south  of  Moline, 
IL,  is  to  its  intersection  with  1-80  north 
of  Bettendorf,  lA)  be  renumbered  as  I- 
174.  The  purpose  of  this  notice  is  to 
request  any  information  and  comments 
that  should  be  considered  by  the  FHWA 
in  arriving  at  a  decision  on  the  proposal 
by  the  Illinois  DOT. 

DATES:  Comments  must  be  received  on 
or  before  February  1, 1993. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  93-1, 
Federal  Highway  Administration.  Office 
of  the  Chief  Counsel,  HCC-10,  room 
4232, 400  Seventh  St.,  SW.,  Washington, 
DC  20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  8:30  a.m.  to  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  legal 
Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lyle  P.  Renz,  Division 
Administrator,  (217)  492-4640,  Federal 
Highway  Administration,  3250  Executive 
Park  Drive,  Springfield,  IL  62705  (Office 
hours  are  from  7:30  a.m.  to  4:15  p.m.,  c.t., 
Monday  through  Friday,  except  legal 
Federal  holidays);  or  Mr.  Hubert  A. 
Willard,  Division  Administrator,  (515) 
233-1664,  Federal  Highway 
Administration,  105  Sixth  Street,  P.O. 
Box  627,  Ames,  lA  50010  (Office  hours 
are  from  7:45  a.m.  to  4:30  p.m..  c.t.. 
Monday  through  Friday,  except  legal 
Federal  holidays);  or  Mr.  Thomas  R. 
Weeks.  Chief.  Planning  Programs 
Branch,  Office  of  Environment  and 
Planning  {202)  366-5002.  Mr.  L.  Harold 
Aikens.  Jr..  Office  of  the  Chief  Counsel, 
(202)  366-0791,  Federal  Highway 
Administration,  400  Seventh  St.,  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t,  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Authority 

Under  23  CFR  part  450,  subpart  A, 
States  are  responsible  for  proposing  to 
the  Federal  Highway  Administration  all 
official  actions  regarding  the 
designation,  modification,  or  revision  of 
the  Interstate  System,  including  route 
numbers.  The  Federal  Highway 
Administrator  is  responsible  for 
approving/disapproving  all  proposed 
Interstate  system  actions. 


Criteria  and  Procedures 

The  following  criteria  will  be  used  by 
the  FHWA  to  evaluate  Interstate  route 
numbering  changes: 

1.  Safety  impacts; 

2.  System  impacts  (i.e.,  relationship  to 
other  Interstate  and  principal  arterial 
routes); 

3.  Physical  condition  of  facilities 
(including  current  and  proposed  design); 

4.  Proposed  improvements; 

5.  Economic  impacts;  and 

6.  Environmental  impacts. 
Advantages  and  disadvantages  of  the 

proposed  Interstate  route  numbering 
changes  based  on  these  criteria  will  be 
considered  prior  to  a  decision. 

The  application  from  the  Illinois  DOT 
will  be  processed  in  accordance  with 
the  following  procedures: 

1.  Establish  a  docket  for  public 
comments. 

2.  Inform  States  directly  affected  by 
the  proposed  action  of  the  criteria  and 
procedures  that  will  be  followed  in 
evaluating  an  application  for  Interstate 
route  numbering  changes.  Provide  an 
opportujiity  for  these  States  to  provide 
supporting  or  dissenting  information 
based  on  the  six  established  criteria. 

3.  Request  the  views  and  policy 
position  of  the  metropolitan  planning 
organization  if  the  proposed  Interstate 
route  numbering  change  is  within  the 
metropolitan  planning  boundary. 

4.  Appoint  (by  Executive  Director)  an 
FHWA  multidisciplinary  team  to 
evaluate  the  proposal  and  provide 
recommendations. 

5.  Determine  if  additional  data/ 
information  are  needed  or  if  a  special 
study  is  required.  Obtain  information 
from  appropriate  sources. 

6.  Evaluate  all  material  based  on  the 
established  criteria. 

7.  Render  fmal  decision  (by  Federal 
Highway  Administrator). 

8.  Advise  applicant  and  other  aHected 
States  and  interested  parties  of  the  final 
decision. 

Comments  and  information  pertaining 
to  the  proposed  Interstate  route 
numbering  changes  should  be  sent  to  the 
docket  established  for  this  notice. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  November  10. 1992. 
T.  D.  Larson, 
Administrator. 
(PR  Doc.  92-27826  Filed  11-16-92;  8:45  am] 

BnXmO  CODE  4•10-2^4l 


Maritime  Administration 
Merger  of  Approved  Trustees 

Notice  is  hereby  given  that  effective 
June  19. 1992,  Mani^acturers  Hanover 


Trust  Company,  New  York,  New  York, 
merged  with  and  into  Chemical  Bank, 
New  York,  New  York,  under  the  name  of 
Chemical  Bank  as  the  surviving 
corporation  in  the  merger. 

Dated:  November  10, 1992. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saail, 
Secretary. 
(PR  Doc.  92-27753  Filed  ll-lft-92;  8:45  am] 

BIUJNQ  COOC  «t10-«V-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-63;  Nottc*  11 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1990  Porsche 
911C4  Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1990 
Porsche  911C4  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1990  Porsche 
911C4  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  December  17, 1992. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  [Docket  hours 
are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306) 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397{c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 


5427K 


Federal  Register  /  Vol   57.  No.  222  /  Tuesday.  November  17. 


t9S2  /  Notices 


safety  standards  shall  be  refused 
admtssron  into  the  United  States  on  and 
after  |anu»ry  31, 1990.  unless  NHTSA 
has  deteraained  ttiat: 

(I)  the  motor  vehicle  is  *  *  * 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  (of  the  Act], 
and  of  the  same  model  year  '  *  *  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  *  *  *. 

Petitions  for  eligibility  determiitattons 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
refistered  v»ith  NHTSA  pursuant  to  49 
CFR  part  S92.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opporturrity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Regtster. 

Champagne  Imports  Inc.  of  LandWale. 
Pennsylvania  (Registered  Importer  No. 
R-9e-00^  has  petitioned  NHTSA  to 
determine  whether  1990  Porsche  911C4 
passenger  cars  are  efigfble  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1900  Porsche 
911C4  that  was  manufactured  for 
importation  inlo  and  sale  in  the  United 
States  and  certified  by  its  manufacturer. 
F.  Porsche  A.G.,  as  conforming  to  all 
applic*bfc  Federal  motor  vehicle  safety 
standards. 

The  petitioner  states  that  it  carefully 
compared  the  non-U. S.  certified  1990 
Porsche  911C4  to  its  U.S.  certified 
counterpart  and  foiuul  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  non-US.  certified  1990  Porsche 
911C4.  as  originalfy  manufactured 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1990  Porsche 
911C4  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliaiice 
with  Standard  No*.  102  Transmissjon 
Sh-ft  Lev'er Sequence  *  '  *..  MB 
Defrosting  and  Defogging  Systems.  104 
Windsbieid  Wiping  and  Washing 


Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109,  New  Pneumatic  Tires,  113 
Hood  Latch  Systems.  118  Brake  Fluid 
\2A  Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Controt  Rearward  Displacement,  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems.  209  Seat  Belt 
Assembles,  210  Sea/  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention.  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammabihty  of  Interior  Materials. 

Additionally,  the  petiUoner  states  that 
the  1990  Porsche  911C4  complies  with 
the  Bumper  Standard  found  in  49  CFR 
Part  581. 

Petitioner  also  contends  that  the  1990 
Porsche  911C4  is  capable  of  being 
readily  modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  Na  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Br^e"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol:  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  106:  Lamps,  Reflective 
Devices  and  Associated  Equipment-  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  fnDnt  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemackers;  (c)  installation  of  a  hi^ 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installafion  of  a  tire  informatioa 
placard. 


Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passengers  outside 
tearview  Bnrror.  which  is  convex  but 
does  not  bear  the  required  warning 
statemoit. 

Standard  No- 114  Theft  Protection: 
Installation  of  a  buzzer  mlcroswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  piHar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the 
power  window  system  so  that  the 
window  transport  is  inoperaitive  when 
the  igmtion  is  turned  off. 


Standard  Na  208  Occupant  Crash 
Protection:  (a)  Inst^lation  of  either  a 
U.S.-«odel  seat  bett  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  m  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  lb)  inKtallaUon  of  an 
ignitioa  switch-actuated  seat  belt 
warning  lamp  and  biizzer.  The  petitioner 
claims  that  the  1990  Porsche  911C4  is 
equipped  with  a  passive  restraint 
system  consisting  of  an  airbag  and 
control  unit  that  have  identical  part 
numbers  to  those  found  on  the  U.S. 
certified  1990  Porsche  911C4. 

Standard  No.  214  Side  Door  Strength: 
Installatioa  of  reinforcing  beams. 
Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  510ft  400  Seventh  Street  SW.. 
Washington.  DC  205aa  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
ctose  of  business  on  the  closing  date 
indicated  above  will  be  considered  and 
will  be  availabie  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date,  to  the  extent 
possible,  comments  fUed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  mdicated 
below. 
Comment  closing  date:  December  17, 

1992. 

Authority;  15  ILS.C.  13g7(cKa)(A)(iKn  and 
(C)(ii):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.30  and  501.8. 

Issued  on:  November  10. 1992. 

Wilfiam  A.  Boefaiy. 

Associate  Administrator  for  Enforcement. 

[FR  Doc.  92-27752  Filed  11-16-92:  8:45  ami 

BILUNQ  COOC  4910-5WI 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnation  CoBectlon  Uader  OliB 
Review 

aQEMCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  follovnng 
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proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s],  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  |>er 
respondent;  (6)  the  ^quency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

Aoonesses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Records  Management  Service 


(723).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  17, 
1992. 

Dated:  November  5. 1992. 
By  direction  of  the  Secretary: 

D.  MlCllAM  DOC^OF. 

Director.  Records  Management  Service. 


New  Collection 

1.  National  Survey  of  Veterans. 

2.  The  proposed  survey  will  be 
conducted  to  obtain  information 
relevant  to  the  planning  and  budgeting 
of  VA  programs  and  services  for 
veterans,  determine  trends  in  the 
veteran  population,  and  collect  data  for 
policy  analysis. 

3.  bidividuals  or  households. 
4. 10,525  hours. 

5. 60  minutes. 

6.  Annually. 

7. 10.525  respondents. 

(FR  Doc.  92-27738  Filed  11-16-92;  8:45  amj 
BtLUNQ  CODE  i320-01-M 
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This  section  of  Vhe  FEDERAL  REGtSTER 
contains  notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C.   552b(e)(3). 


U.S.  CONSUMER  PHOOOCT  SAFETY 

COMMISSION 

TIME  AND  date:  Wednesday.  November 

18. 1992. 

LOCATION:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  ANPR  on 

Sleepwear. 

The  staff  will  brief  the  Commission  on 
the  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  to  amend  the 
standards  for  flammability  of  children's 
sleepwater  to  exempt  close  fitting 
garments  and  garments  intended  for 
infants. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD.  20207. 

Dated:  November  12, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-27970  Filed  11-13-92;  2.-07  pm) 

BttXINQ  CODE  6355-01-11 

U.8.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  November  19, 
1992. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
50*-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207,  (301)  504-0800. 


Dated:  November  12, 1992. 

Sheldon  D.  ButU. 

Deputy  Secretary. 

|FR  Doc.  92-27971  Filed  11-13-92;  2:07  pm) 

BHXmO  CODE  8355-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  3-93 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  f o  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  TIME:  November  17, 1992.  2:00 
p.m. 

SUBJECT  MATTER:  Consideration  of  the 
Claim  of  Lucy  Moore,  et  al.  under  the 
War  Claims  Act  of  1948  as  amended. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601  D  Street  NW.,  room  10000, 
Washington,  DC  20579.  Telephone:  (202) 
206-7727. 

Dated  at  Washington,  DC  on  November  13, 
1992. 

ludith  H.  Lock. 

Administrative  Officer. 

[FR  Doc.  92-2B007  Filed  11-13-92;  3:08  pm] 
BnXmO  COOC  44KH>t-« 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:30  a.m.,  Friday, 
November  20, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Regulation  (Interbank 
Liabilities)  to  implement  provisions  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  regarding 
interbank  liabilities.  (Proposed  earlier 
for  public  comment;  Docket  No.  R-0769.) 

2.  Publication  for  comment  of 
proposed  amendments  to  Regulation  B 
(Equal  Credit  Opportunity)  regarding 
release  of  appraisal  reports. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204.. 

Dated:  November  13, 1992. 
fennifer  |.  Johnson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  92-27924  Filed  11-13-92;  12:58  pm] 

BILLINO  CODE  621O-0t-« 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  12:00 
noon,  Friday,  November  20. 1992, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
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Dated:  November  13. 1992. 
lennifar  |.  lohnsoo. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-279K  Rted  ll-l»-«2: 12:38  pin| 

MLLMO  CODE  MtO-AI-M 

NUCLEAR  REQULATORV  COMMISSION 
DATE:  Weeks  of  November  16.  23. 30. 
and  December  7. 1992. 
place:  commissioners'  conference 
room,  11 555  rockvmxe  phce, 
rockville,  maryland. 
STATUS;  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED! 

Week  of  November  16 
Friday.  November  20 

2«)  p.m. 
Animation/Discussion  and  Vote  (Public 

N4eeting) 
a.  Final  Rule  Amending  10  CFR  Part  52 

(Tentative) 
(Contact:  Michael  Rafky.  301-504-1606) 

Week  of  November  2»— Tentalivo 

Monday,  November  23 

9:30  a.m. 
Briefing  on  Progress  of  Design  Certification 

Review  and  Implementation  (Public 

Meeting) 
(Contact:  Dennis  Crutchfield.  301-504-1199) 
2KX)  p.m. 
Briefing  on  Rulemaking  Procedures  for 

Design  Certification  Under  Part  52 

(Public  Meeting) 
(Contact:  Geary  Mizuno.  301-504-1639) 

Tuesday,  November  24 

10:00  a.m. 
Briefing  by  OGC  on  Regulatory  Issues  and 
Options  for  Decommissioning 
Proceedings  (Public  Meeting) 
(Contact:  Mitzi  Young,  301-504-1523) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  [Public 
Meeting)  (if  needed) 
2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Week  of  November  3I>— Tentative 

Tuesday.  December  1 

1:30  p.m. 
Briefrng  by  TMI-2  Advisory  Panel  (Public 

Meeting) 
(Contact:  Michael  Masnik.  301-504-1191) 


3K)0  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  December  7— Tentative 

Monday,  December  7 

9 10  a.m. 
Briefing  on  License  Renewal  Rulemaking 

Issues  (Public  Meeting) 
(Contact:  Dennis  Crutchfield.  301-504-1199) 
2:00  p.m. 
Briefrng  on  Key  Policy  Issues  for  Pre- 
Application  Reviews  (MHTGR.  PIUS. 
PRISM.  CANDU-3)  (Public  Meeting) 
(Contact:  Dennis  Crutchfield.  301-504-1199) 

Tuesday.  December  8 

9:30  a.m. 
Briefing  on  License  Renewal  Regulatory- 
Guidance  Issues  (Public  Meeting) 
(Contact:  Dennis  Crufchfieid.  301-504-1199) 
11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)"  (if  needed) 

Friday.  December  11 

1:30  p.m. 
Periodic  Meeting  «vith  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  ((PubUc  Meeting) 
(Contact:  Raymond  Fraley.  301-492-8049) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Final  Amendments  to  10  CFR  Part 
61.  "Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste" 
scheduled  for  November  13.  postponed. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  William  Hill  (301)  504- 
1661. 

Dated:  November  13. 1992. 
Andrew  L.  Bates. 

Chief.  Operations  Branch.  Office  of  the 

Secretary. 

(PR  Doc.  92-28006  Filed  11-13-92:  3:20  pm| 

BILLINO  COOE  7SMM)1-M 


SECURITIES  AND  EXCHANQE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  punuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  16. 1992. 

An  open  meeting  will  be  held  on 
Thursday.  November  19. 1992.  at  10  a.m.. 
in  Room  iCsa 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
November  19. 1992.  at  10  a.m..  will  be; 

Consideration  of  whether  to  adopt 
amendments  to  Form  N-2,  the 
registration  form  used  by  closed-end 
management  investment  companies 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933,  and 
related  rules.  The  amendments  would 
shorten  and  simplify  the  prospectus 
provided  to  investors  by  adopting  the 
two-part  disclosure  format  used  by 
mutual  funds  and  update  disclosure 
standards  for  closed-end  investment 
companies,  including  companies  electing 
to  be  regulated  as  business  development 
companies.  An  amendment  to  Rule  8b- 
16  under  the  1940  Act  also  would 
exempt  closed-end  funds  from  the 
requirements  to  update  their  1940  Act 
registration  statements  annually, 
provided  certain  disclosures  are  made  to 
fund  shareholders  annually.  The 
Commission  is  also  publishing  staff 
guidelines  for  the  preparation  of  Form 
N-2.  For  further  information,  please 
contact  Courtney  S.  Thornton  at  (202) 
272-2097. 

At  times,  changes  in  Commission 
priorities  require  alteration  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2180. 

Dated:  November  12. 1992 
lonathan  G.  Katz. 
Secretary 

[PR  Doc.  92-28048  Filed  11-13-92.  3:58  pm| 
eiLUNG  cooe  soio-oi-n 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
poblished  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docicet  Nos.  ES93-7-000,  et  al.] 

Kansas  Gas  and  Electric  Company,  et 
aU  Electric  Rate,  SnwH  Power 
Production,  and  interlocking 
Directorate  Filings 

Correction 

In  notice  document  92-26885 
beginning  on  page  52764  in  the  issue  of 


Thursday.  November  5, 1992,  make  the 
following  correction: 

On  page  52765,  in  the  3d  column,  in 
entry  12,  "IDocket  No.  QF87-623-002]" 
should  read  "[Docket  No.  QF87-632- 
0021". 

BIUJNGCOOE  t505-O1-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IMV-930-02-4212-13;  N-55815] 

Realty  Actions;  Sales,  Leases,  etc.: 
Nevada 

Correction 

In  the  correction  of  notice  document 
92-18318  appearing  on  page  45878  in  the 
issue  of  Monday,  Octobers.  1992.  make 
the  following  corrections: 

1.  On  page  34302.  in  the  issue  of 
Tuesday,  August  4, 1992,  in  the  third 
column,  in  the  land  description,  under  T. 


Federal  Register 

Vol.  57.  No.  222 

Tuesday,  November  17,  1992 


44  N..  R.  60  E.,  in  Sec.  22,  in  the  first  line. 
"NE'ANEVi.  NE'A"  should  read 

"NEy4NEy4NEy4". 

BILUNO  CODE  1SO$-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228, 229, 240,  and  249 

(Release  Mo.  33-6962;  34-31327;  IC-190321 

RIN  323&-AF34 

Executive  Compensation  CommHtee 

Correction 

In  rule  document  92-25562  beginning 
on  page  48126  in  the  issue  of 
Wednesday,  October  21, 1992,  make  the 
following  correction: 

On  page  48133.  in  the  first  column,  in 
the  fifth  line  from  the  bottom,  footnote 
57  was  not  numbered. 

BILLING  COOe  150S-01-O 
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Department  of 
Transportation 


Federal  Aviation  Administration 
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Statement;  Effects  of  Changes  of  Aircraft 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
IDodiet  No.  26987] 

Availability  of  Draft  Environmental 
Impact  Statement;  Effects  of  Changes 
of  Aircraft  Flight  Patterns  Over  the 
State  of  New  Jersey 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  (DEIS) 
and  Invitation  to  Comment. 

SUMMARY:  The  FAA  announces  the 
availability  for  public  comment  of  the 
Draft  of  the  Environmental  Impact 
Statement  (EIS)  required  under  section 
9119  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990.  Pubhc 
I  jw  101-508.  That  section  directs  the 
1  AA  to  prepare  an  EIS  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  on  the  effects  of  changes  in 
aircraft  flight  patterns  over  the  State  of 
New  Jersey  as  a  result  of  the 
implementation  of  the  Expanded  East 
Coast  Plan  (EECP). 

COMMENT  RcmOD:  Written  comments  on 
the  DEIS  must  be  received  at  the 
following  address  by  January  22, 1993: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel:  Docket  Number 
26987,  800  Independence  Avenue  SW., 
Washington,  DC  20591. 

During  the  Comment  Period,  the  FAA 
will  conduct  six  public  hearings  in  New 
Jersey  and  a  public  meeting  on  Staten 
Island,  New  York  to  solicit  comment  of 
this  DEIS.  The  dates,  times,  and 
locations  of  the  hearings  and  the 
meeting  will  be  announced  as  soon  as 
final  arrangements  are  completed. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  R.  Reavis,  Program  Manager 

ATM-700,  Federal  Aviation 

Administration.  800  Independence 

Avenue  SW.,  Washington.  DC  20591. 

Telephone  number  202-267-9367. 
Any  person  may  obtain  a  copy  of  the 

DEIS  by  submitting  a  request  to  the  FAA 

contact  identified  above.  The  document 

is  also  available  for  review  at  the 

following  public  libraries: 

Teaneck  Public  Library,  840  Teaneck 
Road.  Teaneck.  NJ  07868.  Attn:  Lucille 
Bertram 

Newark  Public  Library.  5  Washington 
Street.  P.O.  Box  630,  Newark.  NJ 
01701-0830,  Attn:  George  Hawley 

Parsippany-Troy  Hills  Free  Public 
Library.  P.O.  Box  5303,  Parsippany,  NJ 
07054,  Attn:  Dorothy  Wanamaker 

Piscataway  Township  Free  Public 
Library.  John  F.  Kermedy  Memorial 
Librarj',  500  Hoes  Lane.  Piscataway, 
NY  08854,  Attn:  Mary  Piekarski 


Cherry  Hill  Free  Public  Library.  100 
Kings  Highway  North.  Cherry  Hill.  NJ 
08034.  Attn:  Susan  Lyons 
Jersey  City  Public  Library.  472  Jersey 
Avenue.  Jersey  City,  NJ  07302-3499, 
Attn:  Director's  Office 
Staten  Island.  New  York  Public  Library. 
St.  George  Library  Center,  5  Central 
Place,  Staten  Island,  NY  10301.  Attn: 
Mr.  Lee 
Camden  Free  Public  Library.  616 
Broadway,  Camden,  NJ  08103.  Attn: 
Theresa  Gorman 
Vineland  Free  Public  Library.  1(K8  E. 
Landis  Avenue,  Vineland,  NJ  08360. 
Attn:  Anthony  Agnesino 
Middletown  Township  Public  Library.  55 
New  Monmouth  Road,  Middletown. 
NJ  07748.  Attn:  Barbara  Steinberg 
Free  Public  Library  of  the  City  of 
Trenton,  120  Academy  Street, 
Trenton,  NJ  08607-2448,  Attn:  Nan 
Wright 
Ridgewood  Public  Library.  125  North 
Maple  Avenue.  Ridgewood.  NJ  07450- 
3288,  Attn:  Robert  D.  Ross 
Free  Public  Library  of  Woodbridge, 
George  Frederick  Plaza.  Woodbridge. 
NJ  07195,  Attn:  Reference  Desk 
Elizabeth  Public  Library,  11  S.  Broad 

Street.  Elizabeth.  NJ  07201 
Paterson  Free  Public  Library,  Danforth 
Memorial  Library,  250  Broadway, 
Paterson,  NJ  07501,  Attn:  Steven 
Welch 
Cranford  Public  Library,  224  Walnut 
Avenue,  Cranford,  NJ  07016,  Alto: 
John  Malar 
Rochelle  Paric  Public  Library,  405 
Rochelle  Avenue,  Rochelle  Park.  NJ 
07882,  Attn:  Mary  Boss 
Runnemede  Public  Library,  Broadway  & 
Black  Horse  Pike,  P.O.  Box  119, 
Rurmemede,  NJ  08078,  Attn:  Joan 
Strater 
Tinton  Falls  Public  Library.  684  Tinton 
Avenue.  Tinton  Falls,  NJ  07724,  Atto: 
Eleanor  Szabo 
New  Jersey  State  Library,  Department  of 
Education,  185  W.  State  Street. 
Trenton.  NJ  08825-0520,  Attn:  Janet 
Toerff 
Joint  Free  Public  Library  of  Morristown 
&  Morris  Township,  1  Miller  Road, 
Morristown,  NJ  07960 
Cape  May  County  Library.  Mechanic 
Street,  Cape  May  Courthouse.  NJ 
08210,  Attn:  Tom  Leonard 
Ocean  County  Library.  101  Washington 
Street.  Toms  River.  New  Jersey  08753, 
Attn:  Elaine  McConnell 
Hunterdon  County  Library,  Route  12. 
Flemington,  NJ  08822,  Attn:  William 
Pyonteck 
Sussex  County  Library,  RD-3,  Box  170, 
Route  655,  Homestead  Road.  Newton, 
NJ  07860.  Attn:  Harold  Neuschafer 


Warren  County  Library.  Court  House 

Annex.  Belevedre.  NJ  07823,  Attn: 

Reference  Day  Dept.,  Asha  Bhargava 
Atlantic  City  Library,  1  North  Tennessee 

Avenue,  Atlantic  City,  NJ  08401,  Attn: 

Diane  Spitler 
Gloucester  County  Library,  200  Holly 

Dell  Drive.  Sewell.  NJ  08080,  Attn: 

Victoria  Rosch 
Somerset  County  Library.  P.O.  Box  6700, 

Bridgewater.  NJ  08807.  Attn:  Elizabeth 

Griesbach 
Salem  Library.  Broadway.  Salem.  NJ 

08079,  Attn:  Ms.  Fogg 
Buriington  County  Library,  1257 

Westwoodlane  Road,  Mt.  Holly,  NJ 

08060,  Attn:  Ann  Parkinson 
SUPPLEMENTARY  INFORMATION:  The 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990.  Public  Law  101-508,  was 
enacted  on  November  5. 1990.  Section 
9119  of  Title  IX  of  this  statute  directs  the 
FAA  to  "issue  an  environmental  impact 
statement  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  on  the 
effects  of  changes  in  aircraft  flight 
patterns  over  the  State  of  New  Jersey 
caused  by  implementation  of  the 
Expanded  East  Coast  Plan.". 

On  February  21, 1991,  the  FAA 
published  notice  in  the  Federal  Register 
of  its  intention  to  prepare  the  EIS  and  to 
conduct  three  public  meetings  in  March 
1991  as  part  of  the  scoping  process.  56 
FR  7292.  The  dates  and  locations  of 
those  meetings  were  advertised  in  local 
newspapers  and  published  in  the 
Federal  Register  on  February  26, 1991,  56 
FR  8042.  The  meetings  were  held  in 
Tinton  Falls,  Runnemede.  and  Cranford, 
NJ  to  cover  a  cross-section  of  the  entire 
state. 

Because  of  the  high  degree  of  public 
interest  in  the  EIS,  the  FAA  decided  to 
hold  two  additional  public  scoping 
meetings  in  April  1991  in  Rochelle  Park 
and  Parsippany.  NJ  respectively.  The 
FAA  again  advertised  these  meetings  in 
local  media  and  in  the  Federal  Register. 
56  FR  15662. 

The  FAA  took  the  unusual  and 
unprecedented  step  of  preparing  and 
circulating  a  Post  Scoping  Document  for 
public  comment  while  the  draft  EIS  was 
being  prepared,  although  circulation  is 
not  required  under  NEPA.  because  of 
the  unique  geographic  scope  of  this  EIS 
being  the  entire  state  of  New  Jersey.  The 
availabihty  of  the  document  was 
announced  in  the  Federal  Register  on 
June  27. 1991.  56  FR  29521.  Since  this  is  a 
statewide  EIS,  and  it  was  not  feasible  to 
hold  scoping  meetings  in  every  city  and 
town  in  the  State,  there  were  potentially 
many  individuals  who  were  unable  to 
attend  the  public  scoping  meetings  or  to 
submit  written  comments  by  the 
deadline.  By  distributing  a  post  scoping 


Federal  Register  /  Vol.  57.  No.  222  /  Tuesday.  November  17.  1992  /  Notices 


54283 


document,  it  was  also  the  FAA's 
intention  to  allow  the  public  who  did 
participate  in  the  scoping  process  to 
verify  that  we  had  correctly  interpreted 
the  public's  comments  and  concerns  on 
this  issue.  The  post  scoping  document 
identified  the  alternatives  that  would 
form  the  basis  of  the  DEIS. 

This  very  broad  and  complex  EIS 
required  the  FAA  for  the  first  time  to  (1| 
assess  the  impact  of  enroute  aircraft 
noise,  as  opposed  to  aircraft  noise  in 
proximity  of  an  airport:  (2)  enhance  its 
existing  computer  model,  the  Integrated 
Noise  Model,  specifically  for  this  effort; 
(3)  apply  NEPA  "after  the  fact"  since  the 
action  being  evaluated,  the 
implementation  of  the  EECP.  was 
accomplished  beginning  in  1987;  (4J 
assess  the  potential  environmental 
impact  of  changes  in  aircraft  flight 
patterns  over  an  entire  state  for  the  firsl 
time. 

Today  we  announce  the  availability  of 
the  DEIS  for  public  comment.  The  DEIS 


summarizes  the  background  and 
identifies  the  purpose  and  need  for  the 
action,  reasonable  alternatives,  affected 
environment,  and  environmental 
consequences  of  the  reasonable 
alternatives 

The  comment  period  for  this  DEIS  will 
close  on  January  22, 1993,  unless 
otherwise  extended  by  the  FAA.  During 
the  comment  period,  the  FAA  will 
conduct  public  hearings  in  New  Jersey 
to  solicit  both  written  and  oral 
comments  on  the  DEIS.  The  FAA  will 
also  hold  a  public  meeting  in  Staten 
Island,  New  York.  The  presentations  at 
the  hearing  and  the  meeting  will  be 
transcribed  and  videotaped.  All  persons 
wishing  to  make  oral  presentations  at 
the  public  hearings  and  the  public 
meeting  are  strongly  urged  to  provide  a 
written  copy  of  their  statements  at  the 
hearing  or  at  the  FAA  address  provided 
in  the  COMMENT  PERIOD  section  of 
this  announcement.  The  locations,  dates, 
and  times  of  the  public  hearings  and  the 
meeting  will  be  announced  as  soon  as 


final  arrangements  are  completed. 

The  FAA  will  consider  and  respond  to 
all  comments  on  the  DEIS.  Please  note, 
however,  that  the  most  useful  comments, 
are  those  which  provide  facts  and 
analyses  to  support  the  reviewer's 
recommendations  or  conclusions  on 
specific  topics  contained  in  the 
document.  Should  any  comments  be 
received  after  the  close  of  the  comment 
period,  FAA  cannot  assure  that  they  will 
be  considered  or  addressed  in  the  final 
EIS. 

The  FAA  will  issue  a  final  EIS  that 
will  include  corrections,  clarifications 
and  responses  to  comments  on  this 
DEIS. 

Issued  in  Washington.  DC.  on  November 
12. 1992. 

Norbert  A.  Owens, 

Deputy  Associate  Administrator  for  Air 

Traffic. 
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UST  OF  PUBLIC  LAWS 

Note:  The  list  of  Public  Laws 
for  the  second  session  of  ttie 
I02d  Congress  has  been 
completed  and  will  resume 
when  bills  are  enacted  into 
law  durir>g  the  first  session  of 
the  103rd  Congress,  which 
corwenos  on  January  5, 
1993.A  cumulative  list  of 
Put)ltc  Laws  for  tfw  second 
session  will  be  putjiished  in 
Part  II  of  the  Federal 
Register  on  November  23. 
1992 


ELECTRONIC  BULLETIN 
BOARD 


Free  Electronic  BulMin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  pubHc  laws,  often  referred  to  as  slip  laws,  are  tt>e  Initial  P"»>Jc^^"5^^S^ 
Sw\iTOn  enactrrwnt  and  are  printed  as  soon  as  possible  after  approval  by  the  Prestdent. 
SSs^e  hKXences  a;Jear  on  each  law.  Subscription  service  Indudej  aH  pubPc  laws. 
ISIed  Irregularly  upon  enactment,  for  the  102d  Congress.  2nd  Session.  1992. 

rindlvidtjal  laws  also  mav  be  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
204cS?S3^R^  I^.  STReaSrAids  Section  of  the  l^ral  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 

Ort*r  PrecMting  Cod*: 

*  6216 

r~l  YES,  enter  my  subscription(s)  as  follows: 


Charge  your  order. 
Iff  Easy! 


r-^ 


To  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBUC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 


The  total  cost  of  my  order  is  $_ 


_  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  P&yment:  «• 

EH  Check  P^ble  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additional  address/attention  line) 


I    I  GPO  Deposit  Account        I — I — I — I — L 
CH  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Purchase  Order  Na)  ^^   ^^ 

M*y  «c  make  your  name/addms  available  to  odier  maflers?  I — I   l_l 


(Authorizii^  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(1/9:) 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

i)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 


HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  liill  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

renew  your  entire  Federal  Register  Service  (complete  service) 


or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
I  Federal  Register  Index  or  the  monthly  LSA 

WhJn  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service;  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


A  PR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC  92      R 


MD    20747 


;^  ca^t'^^^'^^^^"'^  ^'**^^ 


Jl^  ^.  %^ 


'%u 


Public  Papers 
of  the 
Presidents 

of  the 
United  States 

Annual  volumes  containing  (he  public  meatage* 
and  siatemenia.  new*  conference*,  and  other 
telecled  paper*  rcleated  by  the  While  House 

Volume*  for  the  following  years  are  available,  other 
volumes  not  listed  are  out  of  print 

Ronald  Reagan  George  Bush 

1983  IMi 

(Book  I) .$31  00  (Book  I) 43«J» 

1903  j,gg 

<»«>•'  ")"  *»2«»  (Book  n) J40.00 

1984 

(Book  I) $30.00  1990 

(Book  I) $41.00 

1904 

(Book  If) .$30.00  iggo 

(Book  n) *41.00 

(Book  I) *34.00  jgg^ 

,585  (Book  I) ^1.00 

(Book  II) $30.00 

1906 

(Book  I) ..JS7J0 

1900 

(Book  II) $35« 

10B7 

(Book  I) JSS« 

1987 

(Book  II) „$35J0 

1988 

(Book  I) .- .$39J)0 

1906-89 

(Book  n) .$38JW 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Fbderal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
paraUel  the  CODE  OF  FEDERAL  REGULAHONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  dociunent. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


1 1  Superintendent  of  Documents  Publications  Order  Form 

I I  l£S.  please  send  me  the  following: 


Ordar  ProcMting  Cod*: 


Charge  your  ord«r. 
ttteaty! 


w^am 


lb  fox  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $_ 


_  International  customers  please  add  25%.  Prices  include  regular  domestic 


postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  Na) 

YES    NO 

May  wc  make  yoor  Bamc/Mlditai  nailable  to  other  nailers?  I I  [_] 


nease  Choose  Method  of  Rayment: 

I I  Check  Payable  to  the  Superintendent  oi  Docimients 

Lj  GPO  Dqwsit  Account        I    I    I    I    I    I    I    l~M 
I I  VISA  or  MasterCard  Account 


cn 


I 


n  (Credit  card  expiration  dale) 
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See  Forest  Service 

Army  Department 
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Environmental  statements;  availability,  etc.; 
Base  realignments  and  closures — 
iedstone  Arsenal,  AL,  54374 


If 


Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 
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Meetings: 
Hospital  Infection  Control  Practices  Advisory  Committee, 

54406 
National  Center  for  Infectious  Diseases,  54406 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Travel  and  Tourism  Administration 
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Agency  information  collection  activities  imder  0MB  review, 
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Grants  and  cooperative  agreements;  availability,  etc^ 
Subtitle  E  Programs;  Governors'  innovative  service 
program,  etc.,  54372 
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Cotton,  wool,  and  man-made  textiles; 
Pakistan,  54370 
Taiwan.  54371 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  54449 

Defense  Department 

See  Army  Department  . 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 

54373 
Meetings: 
Electron  Devices  Advisory  Group,  64373,  54374 

Education  Department 

RULES 

Postsecondary  education: 
Minority  science  improvement  program;  amendments, 
54301 

Employment  and  Training  Adntinistration 

NOTICES 

Nonimmigrant  aliens  temporarily  employed  as  registered 
nurses;  attestations  by  facilities;  list,  54425 


Energy  Department 

See  Federal  Energy  Regulatory  Commission 
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Uranium  mill  tailings  remedial  action  project,  NM,  54374 
Natural  gas  exportation  and  importation: 

Distrigas  Corp..  54378 
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Vector  Energy  (U.S.A.)  Inc..  54378 
Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 

Northern  California  Power  Agency,  54378 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Containerized  liquids  mixed  with  sorbents;  landfill 
disposal,  54452 
Pesticide  programs: 
Worker  protection  standards  for  agricultural  pesticides, 
54464 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Imazethapyr,  54303 
Pyridate.  54302 
Toxic  substances: 
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Alkylated  diphenyl  oxide,  54304 

PROPOSED  RULES 
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exception  for  routine  hand  labor  tasks.  54465 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

54392 
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Local  Govemment-SmaU  Community  Advisory 
Committee.  54393 
Drinking  water 
Public  water  supply  supervision  program — 
Montana,  54393 
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motor  efficiency  improvement  et  aL,  54395 
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Superfund;  response  and  remedial  actions,  proposed 
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Lowry  Undfill  Site.  CO,  54404 

Executive  Office  of  the  President 

See  Presidential  Documents 
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Boeing.  54296,  54298 

Fokker.  54291 

Turbomeca,  54293 
PROPOSED  ROLES 
Rulemaking  petitions;  summary  and  disposition.  54346 

NOTICES 

Airport  noise  compatibility  program: 
Noise  exposure  map — 
Monroe  Regional  Airport.  LA,  54439 
Orlando  Executive  Airport.  PL,  54440 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Local  telephone  company  facilities;  expanded 
interconnection.  54323 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Alabama  et  al..  54308 

Alaska  et  al..  54306 

California  et  al..  54305 
PROPOSED  RULES 

Flood  elevation  determinations: 
New  York  et  al..  54347 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Delmarva  Power  &  Light  Co.  et  al.  54378 
Natural  gas  certificate  filings: 
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Northwest  Pipeline  Corp..  54391 
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Texas  Eastern  Transmission  Corp..  54392 

Transcontinental  Gas  Pipe  Line  Corp..  54392 

Williston  Basin  Interstate  Pipeline  Co..  54392 

Federal  HIgtiway  Administration 
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Environmental  statements;  notice  of  intent: 
Boston.  MA.  54442 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 
Conditions  unfavorable  to  shipping,  actions  to  adjust  or 
meet — 
United  SUtes/Korea  trade.  54311.  54318 
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Investigations,  hearings,  petitions,  etc.: 
U.S.  Korea  trade — 


Adverse  shipping  conditions.  54405 


Federal  Reserve  System 
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Agency  information  collection  activities  under  0MB  review. 
54405 

Federal  Transit  Administration 

NOTICES 

Grants;  FTA  sections  3  and  9  obligations.  54443 
Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

54407 
Environmental  statements;  availability,  etc.: 

Aquatic  nuisance  species  program  and  meetings.  54408 
Federal  subsistence  hunting  season;  emergency  closure. 

54360 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Veterinary  prescription  drug  legend.  54300 
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Food  additive  petitions: 

Pfizer  Central  Research.  Pfizer.  Inc..  54406 
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Applications,  hearings,  determinations,  etc.: 
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Joseph  &  Feiss  Co.;  men's  tailored  apparel 
manufacturing  facility.  54360 
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NOTICES 

Appeal  exemptions;  timber  sales: 

Lassen  National  Forest.  CA.  54359 
Federal  subsistence  hunting  season;  emergency  closure. 
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General  Services  Administration 

RULES 

Federal  travel: 
Government  aircraft  use  by  civUian  government 

employees.  54305 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availabihty.  etc.: 
Cheyenne  River  and  Rosebud  Sioux  Indian  Reservation. 
SD;  correction.  54468 
Grants  and  cooperative  agreements;  availability,  etc.: 
Small  tribes  program.  54480 

Training  and  technical  assistance  and  planning  programs. 
54409 

Meetings:  •      c>i«io 

Tribal  consultation  on  Indian  education  topics.  »**i3 

Tribal-State  Compacts  approval;  Class  ffl  (casino)  gambling: 
Assiniboine  and  Sioux  Tribes  of  Fort  Peck  Reservation, 

MT.  54415 
Tunica-Biloxi  tribe  of  Louisiana.  54415 
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Interior  Department 

See  Pish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
NOTICES 

.Alaska  land  acquisitions;  public  interest  values; 
determination  and  use  guidelines,  54407 

International  Trade  Administration 
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Antidumping: 
Welded  carbon  steel  standard  pipe  and  tube  from  India. 
54360 
Countervailing  duties: 
Textile  mill  products  from —    - 
Argentina  et  al.,  54368 
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Bulk  bags  and  process  for  making  same.  54416 
Circuit  board  testers,  54416 
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products,  etc.,  54418 
Steel  wire  rope  from  Korea  and  Mexico,  54418 
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Hungary  et  al.,  54420 

interstate  Commerce  Commission 

RULES 

Bulk  grain  and  grain  products;  loss  and  damage  claims, 

54333 
NOTICES 
Rail  carriers: 
National  Railroad  Passenger  Corp.  (Amtrak);  emergency 
routings  of  passenger  trains;  agents  appointment. 
54421 
Railroad  services  abandonment: 
Missouri  Pacific  Railroad  Co.,  54421 

Justice  Department 

See  juvenile  Justice  and  Delinquency  Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  an*j  cooperative  agreements;  availability,  etc.: 
Missing  ' .  r  idren's  Assistance  Act — 
Rrogrfim  priorities  (1993  FY),  54472 

Labor  Department 

See  Employment  and  Training  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Judith,  Valley.  Phillips  Resource  Area.  MT.  54414 
Opening  of  public  lands: 
Washington;  correction  (Editorial  Note:  This  document, 
appearing  at  page  54102  in  the  Federal  Register  of 
November  16, 1992,  was  listed  incorrectly  in  that 
issue's  table  of  contents.] 
Meetings: 
BakersHeld  District  Advisory  Council.  54415 


National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  54449 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

54428 
Meetings: 

Literature  Advisory  Panel.  54428 

Opera-Musical  Theater  Advisory  Panel.  54428,  54429 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  content  labeling;  percentage  of  parts  of 

domestic  origin;  meeting.  54351 
Motor  vehicle  safety  standards: 
Electric  vehicles,  54354 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Marine  mammals: 
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Tuna  (yellowfm)  caught  with  purse  seines  in  eastern 
tropical  Pacific  Ocean;  incidental  taking  and 
importation,  54334 
PROPOSED  RULES 
Financial  aid  to  fisheries: 
Capital  Construction  Fund — 
Fishing  vessel  capital  construction  fund  procedures, 
54356 
NOTtCES 
Meetings: 
Western  Pacific  Fishery  Management  Council,  54369 

National  Science  Foundation 

NOTICES 

Meetings: 
Earth  Science  Special  Emphasis  Panel,  54430 

Nuclear  Regulatory  Commission 

NOTICES 

Applications',  hearings,  determinations,  eta:  • 
Georgia  Power  Co.  et  al.,  54430 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
ETL  Testing  Laboratories,  Inc.,  54422 
Wamock  Hersey  International,  Inc.,  54423 

Presidential  Documents 

EXECUTIVE  ORDERS 

Government  employees: 
Johnston  Island  employees;  payment  of  separate 
maintenance  allowances  (EO  12822),  54285 
Mathematics  and  science  education  improvement  (EO 
12821),  54289 

Public  Health  Service 

See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 

Resolution  Trust  Corporation 

PROPOSED  RULES 

Program  Fraud  Civil  Remedies  Act;  implementation,  54337 
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Securities  and  Exchange  ConNnisslon 

NOTICES 
Meetings: 
Market  Oversight  and  Financial  Services  Advisory 

Committee.  54430 
Meetings;  Sunshine  Act,  54449 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange.  Inc..  54431 

Depository  Trust  Co..  54432 

New  York  Stock  Exchange.  Inc..  54433 

Options  Clearing  Corp..  54435.  54438 

SmaM  Business  Administration 

NOTICES 

License  surrender 
Round  Table  Capital  Corp..  54438 

State  Department 

NOTICES 

Meetings:  rA»ta 

Private  International  Law  Advisory  Committee.  54438 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  Administration 

See  NaUonal  Highway  Traffic  Safety  Administration 

Travel  and  Tourism  Administration 

NOTICES 
Meetings: 
Travel  and  Tourism  Advisory  Board.  54370 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

54446 
Organization,  functions,  and  authority  delegations: 

Commissioner  of  Public  Debt  54448 

Financial  Management  Service.  Commissioner.  54447 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12821  of  November  16,  1992 

Improving  Mathematics  and  Science  Education  in  Support  of 
the  National  Education  Goals 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  provisions  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980,  as  amended  (15  U.S.C.  3701.  et 
seq.),  and  the  Federal  Property  and  Administrative  Services  Act  of  1949,  ch. 
288,  63  Stat.  377  (codified  as  amended  in  scattered  sections  of  the  United 
States  Code),  and  in  order  to  ensure  that  Federal  departments,  agencies,  and 
laboratories  assist  in  mathematics  and  science  education  to  meet  the  National 
Education  Qoals,  it  is  hereby  ordered  as  follows: 

Section  1.  Assistance  in  Mathematics  and  Science  Education,  (a)  Each  execu- 
tive department  and  agency  (hereinafter  referred  to  as  "agency")  that:  (i)  has  a 
scientific  mission;  (ii)  employs  significant  numbers  of  scientists,  mathemati- 
cians, and  engineers;  or  (iii)  has  a  Federal  laboratory;  as  determined  by  the 
Committee  established  by  section  2(d)  of  this  order,  shall,  to  the  maximum 
extent  permitted  by  law:  *• 

(1)  Assist  in  the  mathematics  and  science  education  of  our  Nation's  stu- 
dents, teachers,  parents,  and  the  public  by  establishing  programs  at  their 
agency  to  provide  for  training  elementary  and  secondary  school  teachers  to 
improve  their  knowledge  of  mathematics  and  science.  Such  programs,  to  the 
maximum  extent  possible,  shall  involve  partnerships  with  universities.  State 
and  local  elementary  and  secondary  school  authorities,  corporations,  and 
community  based  organizations.  These  activities  shall  be  coordinated  with 
other  relevant  Federal  teacher  training  programs  (e.g.,  those  administered  by 
the  National  Science  Foundation,  the  Department  of  Education,  and  the 
Department  of  Energy).  Because  of  its  extensive  experience  in  teacher  training 
programs  at  its  Federal  laboratories,  the  Department  of  Energy,  when  request- 
ed by  other  agencies,  shall  assist  in  the  development  of  these  activities. 

(2)  Provide  brief  periods  of  excused  absence  for  Federal  employees  to  assist 
in  the  conduct  of  mathematics  and  science  education  programs,  in  accordance 
with  guidelines  of  the  Office  of  Personnel  Management. 

(b)  Develop,  within  6  months  of  the  issuance  of  this  order,  an  implementa- 
tion plan  to  fulfill  the  requirements  of  this  section.  The  plan  shall  be  consistent 
with  approved  agency  budget  totals.  The  plan  shall  be  coordinated  through 
the  Committee  on  Education  and  Human  Resources  of  the  Federal  Coordinat- 
ing Council  for  Science,  Engineering,  and  Technology. 

Sec  2.  Transfer  of  Education-Related  Federal  Equipment  to  Elementary  and 
Secondary  Schools,  (a)  To  the  maximum  extent  permitted  by  law.  all  agencies 
shall  give  highest  preference  to  elementary  and  secondary  schools  in  the 
transfer  or  donation  of  education-related  Federal  equipment.  All  such  trans- 
fers to  the  schools  shall  be  made  at  the  lowest  cost  permitted  by  law. 

(b)  Each  agency,  to  the  maximum  extent  permitted  by  law.  shall: 

(1)  Identify  and  transfer  excess  education-related  Federal  equipment  at  that 
agency  that  can  be  transferred  to  elementary  and  secondary  schools  by: 

(A)  Direct  transfer  of  excess  Federal  research  equipment  in  accordance  with 
the  provisions  of  subsection  3710(i)  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  198a  as  amended  (15  U.S.C.  3710(i)).  The  transfer  of  such 
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excess  equipment  shall  be  reported  to  the  General  Services  Administration 
(GSA):  or 

(B)  Reporting  such  excess  equipment  to  the  GSA  for  donation  when  de- 
clared surplus  in  accordance  with  the  provisions  of  section  203(j)  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949,  as  amended  140 
U.S.C.  484(j)): 

(2)  Allow  the  elementary  and  secondary  schools  sufficient  time  to  select 
available  education-related  Federal  equipment  before  it  is  disposed  of  else- 
where; 

(3)  Provide  training  and  technical  assistance,  where  possible,  to  recipients 
of  education-related  Federal  equipment  to  ensure  that  the  equipment  will  be 
utilized  to  its  full  capability;  and 

(4)  Attempt  to  provide  education-related  Federal  equipment  to  those  ele- 
mentary and  secondary  schools  with  the  greatest  need  or  to  the  recipients  of 
federally  funded  mathematics  and  science  projects  where  the  equipment 
would  further  enhance  the  progress  of  the  project. 

(c)  The  GSA  shall: 

(1)  To  the  maximum  extent  permitted  by  law.  ensure  that  elementary  and 
secondary  schools  are  notified  of  the  opportunity  to  obtain  education-related 
Federal  equipment,  and.  where  practical,  provide  to  elementary  and  second- 
ary schools  a  current  listing  of  education-related  Federal  equipment  that  is 
available  for  transfer,  and.  when  requested,  provide  a  current  listing,  of  this 
available  equipment  to  agencies;  and 

(2)  Maintain  a  record  of  the  education-related  Federal  equipment  provided 
to  elementary  and  secondary  schools  pursuant  to  this  order. 

fd)  There  is  hereby  established  a  Coordinating  Committee  on  Education- 
Related  Federal  Equipment  (Committee).  The  Committee  membership  shall 
include,  but  not  be  limited  to.  representatives  of  the  Departments  of  Defense. 
Education.  Energy,  and  Health  and  Human  Services,  the  National  Science 
Foundation,  the  General  Services  Administration,  and  the  National  Aeronau- 
tics and  Space  Administration. 

(1)  The  Co-chairs  of  the  Committee  shall  be  the  Administrator  of  General 
Services  and  the  Secretary  of  Education,  or  their  designees. 

(2)  The  Committee  shall  assess  the  availability  of  appropriate  education- 
related  Federal  equipment  and  mechanisms  for  expeditious  notification  and 
transfer  of  the  equipment  to  elementary  and  secondary  schools  and  shall 
resolve  issues  that  may  arise  in  implementing  this  order. 

(3)  The  Committee  shall  inform,  as  necessary.  non-Federal  groups  (e.g.. 
National  Governors  Association.  State  Agencies  for  Surplus  Property,  etc.)  of 
issues  concerning  the  transfer  of  education-related  Federal  equipment. 

(4)  The  Committee  may  consult  with  the  Committee  on  Education  and 
Human  Resources  of  the  Federal  Coordinating  Council  for  Science.  Engineer- 
ing, and  Technology  concerning  activities  outlined  in  this  order,  particularly 
those  activities  listed  in  section  1  of  this  order. 

Sec.  3.  Definitions,  For  the  purposes  of  this  order: 

(a)  "Education-related  Federal  equipment"  means  excess  or  surplus  person- 
al computers  and  related  peripheral  equipment,  research  equipment,  and 
education-related  equipment  that  is  appropriate  for  use  in  mathematics  and 
science  curricula  in  elementary  and  secondary  school  education. 

(b)  "Elementary  and  secondary  schools"  means  individual  public  or  private 
educational  institutions  encompassing  kindergarten  through  twelfth  grade,  as 
well  as  public  school  districts. 
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(c)  "Federal  laboratories"  has  the  meaning  set  forth  in  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15  U.S.C.  3710a(d)(2)). 

(d)  "Research  equipment"  means  excess  or  surplus  Federal  property  appro- 
priate for  mathematics  and  science  education  activities  at  the  elementary  and 
secondary  education  levels,  as  defined  by  aYid  in  accordance  with  the  regula- 
tions of  the  agency  that  owns  the  research  equipment. 


|FR  D I :.  92-28201 


THE  WHITE  HOUSE, 

November  16,  1992. 


-16-92;  4;31  pm| 


Billind  code  319&-01^1 


)92 


|FR 
File( 
Billi 


Federal  Register  /  Vol.  57,  No.  223  /  Wednesday,  November  18, 1992  /  Presidential  Documents      54289 


|FR  Dot.  92-28202 
Filed  ll-lfr-e2;  4:32  pm] 
Billing  code  3195-01-M 


Presidential  Documents 


Executive  Order  12822  of  November  16,  1992 

Providing  for  Payment  of  Separate  Maintenance  Allowances  to 
Employees  Assigned  to  Johnston  Island 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  and  section  5942a 
of  title  5,  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Section  8  of  Executive  Order  No.  11609  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  (4)  to  read  as  follows: 

"(4)  The  authority  of  the  President  under  5  U.S.C.  5942a  to  prescribe 
regulations  governing  the  payment  of  allowances  to  employees  assigned  to 
duty  at  Johnston  Island  for  the  purposes  of  maintaining  the  employees' 
spouses  or  dependents,  or  both,  at  a  location  other  than  Johnston  Island." 

Sec.  2.  This  order  shall  be  effective  as  of  January  1, 1992. 


^^ 


THE  WHITE  HOUSE, 
November  16.  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regolatofy  documents  having 
general  apphcatntity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
F>rices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-NM-96-AO:  Amendment  39- 
8417;  AD  92-2S-02] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F28  Mark 
0100  series  airplanes  equipped  with 
certain  main  landing  gear  (MLG) 
downlock  actuator  mechanisms,  that 
requires  replacement  of  those  actuator 
mechanisms.  This  amendment  is 
prompted  by  reports  that  a  number  of 
MLG'b  have  failed  to  give  a  downlock 
indication  on  the  first  gear  down 
selection.  The  actions  specified  by  this 
AD  are  intended  to  prevent  false 
indications  to  the  crew  that  the  landing 
gear  is  not  down  and  locked. 
DATES:  Effective  December  23, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
23, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  Model  F28  Mark  0100 
series  airplanes  equipped  with  certain 
main  landing  gear  (MLG)  downlock 
actuator  mechanisms  was  published  in 
the  Federal  Register  on  July  la  1992  (57 
FR  30698).  That  action  proposed  to 
require  replacement  of  those  actuator 
mechanisms. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Two  commenters  request  that  the 
FAA  clarify  the  intent  of  paragraph  (b) 
of  the  notice  or  remove  that  paragraph 
from  the  AD  entirely.  That  paragraph 
would  require  that  operators,  having 
airplanes  with  serial  number  11333  and 
subsequent,  submit  a  report  to  Fokker  of 
any  suspect  downlock  actuators  found 
installed  on  the  airplane.  One  of  these 
commenters  operates  airplane  serial 
number  11333,  which  would  be  affected 
by  that  paragraph  and  is  specified  in  the 
effectivity  listing  of  Fokker  Service 
Bulletin  SBFlOO-32-052,  dated  May  1, 
1991.  The  commenter  states  that  Fokker 
is  aware  that  the  downlock  actuator  on 
that  airplane  has  not  been  modified,  as 
specified  in  the  service  bulletin; 
therefore,  a  reporting  requirement  would 
be  redundant. 

The  other  commenter  notes  that 
"Dowty  Service  Bulletin  FlOO-32-45" 
would  not  be  marked  on  downlock 
actuators  installed  on  the  airplanes 
identified  in  paragraph  (b)  because  the 
downlock  actuators  on  those  airplanes 
were  modified  in  production  and  are 
identified  by  issue  "21"  and  "Mod  No. 
(c)ACll514"  marked  on  the  nameplate. 
Therefore,  the  commenter  concludes 
that  paragraph  (b)  of  the  AD  should  be 
removed. 

Upon  further  review  of  this 
information,  the  FAA  concurs  that 
paragraph  (b)  of  the  notice  is 
unnecessary  and  has  removed 
paragraph  (b)  aSrit  appeared  in  the 
notice  from  the  final  rule. 


One  commenter  notes  that  the 
proposed  requirements  have  been 
accomplished  on  39  of  its  fleet  of  40 
airplanes.  Accordingly,  the  FAA  has 
changed  the  economic  analysis 
paragraph,  below,  to  indicate  the 
revised  number  of  affected  airplanes  of 
U.S.  registry  and  to  reflect  the 
information  provided  by  the  commenter. 

One  commenter  requests  that  a 
reference  to  Fokker  Service  Bulletin 
SBFlOO-32-052,  dated  May  1. 1991, 
which  appears  in  paragraph  (a)  of  the 
notice,  be  removed.  The  commenter 
states  that  the  service  bulletin  describes 
procedures  for  removal  of  the  downlock 
actuator  without  prior  identification  of 
the  serial  number  on  the  nameplate; 
however,  identification  of  the  serial 
number  can  be  accomplished  without 
removing  the  downlock  actuator.  The 
FAA  concurs  and  has  changed  the  fmal 
rule  accordingly. 

One  commenter  requests  that  the  FAA 
revise  the  proposal  to  identify  correctly 
all  downlock  actuators  that  require 
replacement  and  to  identify  correctly  all 
downlock  actuators  that  are  acceptable 
replacements.  The  commenter  states 
that  the  AD  should  only  apply  to 
downlock  actuators  with  serial  numbers 
listed  in  Dowty  Service  Bulletin  FlOO- 
32-45,  dated  March  14, 1991.  The 
commenter  notes  that  downlock 
actuators  reworked  in  accordance  with 
that  service  bulletin  will  be  identified 
with  either  of  the  following  markings  on 
the  nameplates:  (1)  Issue  "21"  and  "Mod 
(c)ACll514;"  or  (2)  "FlOa-32-45." 

The  FAA  concurs  with  the  commenter 
that  the  AD  should  only  apply  to 
do.nlock  actuators  with  the  serial 
numbers  listed  in  Dowty  Service 
Bulletin  FlOO-32-45.  However,  the  FAA 
'  does  not  conciu'  with  the  downlock 
actuator  identification  recommended  by 
the  commenter.  Dowty  Service  Bulletin 
FlOO-32-45  specifies  that  "FlOO-32-45" 
must  be  identified  on  the  nameplate 
after  accomplishment  of  the  rework. 
Dowty  Service  Bulletin  FlOO-32-46 
specifies  that  issue  "21"  and  "Mod  No. 
(c)ACll514"  must  be  identified  on  the 
nameplate  after  completing  the  rework. 
The  FAA  has  confirmed  that  all 
downlock  actuators  reworked  by  Dowty 
will  have  been  modified  in  accordance 
with  both  Dowty  Service  Bulletins  FlOO- 
32-45  and  FlOO-32-46  and  that  these 
downlock  actuators  will  be  identified 
with  both  of  the  following  markings  on 
the  nameplates:  (1)  Issue  "21"  and  "Mod 
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No.  (c)ACll514,"  and  (2)  "FlOO-32^5." 
The  FAA  has  determined  that  reworking 
a  downlock  actuator  in  accordance  with 
Dowty  Service  Bulletin  Fl 00-32^16  is  not 
required  to  correct  the  unsafe  condition 
addressed  by  this  AD  action.  Therefore, 
downlock  actuators  with  serial  numbers 
listed  in  Dowty  Service  Biilletin  FlOO- 
32-45  that  do  not  have  "FlOO-32-45" 
stamped  on  the  nameplate  are  the  only 
downlock  actuators  that  must  be 
replaced  in  accordance  with  this  AD.  All 
downlock  actuators  manufactured 
subsequent  to  the  affected  serial 
numbers  specified  in  Dowty  Service 
Bulletin  FlOO-32-45  that  are  identified 
with  the  marking,  issue  "21"  and  "Mod 
No.  (c)ACll514 '  are  not  required  to  be 
replaced  by  this  AD,  but  are  considered 
acceptable  replacements.  Paragraph  (a) 
of  the  final  rule  has  been  revised 
accordingly. 

A  new  paragraph  [designated  as 
paragraph  (b)  in  ihe  final  rvle]  has  been 
added  to  the  AD  to  clarify  that  as  of  the 
effective  date  of  this  AD,  no  affected 
downlock  actuator  with  a  serial  number 
specified  in  Dowty  Service  Bulletin 
FlOO-32-45,  dated  March  14, 1991,  shall 
be  installed  on  any  airplane  unless 
"FlOO-32-45"  is  identified  on  the 
nameplate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  clianges  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  60  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  10 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $33,000,  or  $550  per 
airplane. 

The  total  cost  figure  discussed  above 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD.  However,  the  FAA  has  received 
data  indicating  that  the  required  actions 
already  have  been  accomplished  on  39 
of  the  60  affected  airplanes.  Therefore, 
the  actual  total  cost  impact  of  this 
proposed  rule  will  be  substantially  less 
than  the  figure  indicated  above. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substajitial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSeS." 


Part  No.  201218001 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.a  106(g):  and  14  CFR  11.89. 


CWDD/DRG/1/90  to 
CWDO/DflG/42/90. 

CWDO/DflG/1/91  to 
CWDD/DflG/13/91. 


Part  No  201218002 


CWOD/DRG/1V90  to 
CWDD/DRG/34/90. 

CWDD/DRG/1/91  to 
CWDO/DRG/ 10/91. 


939.13    [AmMMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-25-02.  Fokker  Amendment  39-8417. 
Docket  92-NM-96-AD. 

Applicability:  All  Model  F28  Mark  0100 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  false 
indications  to  the  crew  that  the  landing  gear 
is  not  down  and  locked,  accomplish  the 
following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  identify  the  serial  number  on  the 
nameplate  of  the  main  landing  gear  downlock 
actuator,  part  number  201218001  or  201218002. 

(1)  If  the  serial  number  identified  on  the 
nameplate  is  not  one  of  the  following  serial 
numbers,  no  further  action  is  required  by  this 
AD: 


Part  No.  201218001 


CW130/DRG/1/88to 
CWDD/DRG/20/88. 

CWIX)/DRG/1/89IO 
CWDO/ORG/25/e9. 


Part  No.  201218002 


CWDO/DRG/ 1/88  to 
CWOO/Df)G/ 19/88. 

CWDO/DRG/ 1/89  to 
CW(X)/DRG/32/89. 


(2)  If  the  serial  number  identified  on  the 
nameplate  is  one  of  the  affected  serial 
numbers  specified  in  paragraph  (a)(1)  of  this 
AD,  and  if  "FlOO-32-45"  is  identified  on  the 
nameplate,  no  further  action  is  required  by 
this  AD. 

•    (3)  If  the  serial  number  identified  on  the 
nameplate  is  one  of  the  affected  serial 
numbers  specified  in  paragraph  (a)(1)  of  this 
/U).  and  if  "FlOO-32-45"  is  not  identified  on 
the  nameplate,  prior  to  further  flight,  replace 
the  downlock  actuator  with  one  that  has 
"FlOO-32-45"  identified  on  the  nameplate,  or 
one  that  is  not  one  of  the  affected  serial 
numbers  specified  in  paragraph  (a)(1)  of  this 
AD.  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-32-052,  dated  May  1, 1991. 

(b)  As  of  the  effective  dale  of  this  AD,  no 
main  landing  gear  downlock  actuator,  part 
number  201218001  or  201218002,  having  a 
serial  number  that  is  specified  in  paragraph 
(a)(1)  of  this  AD,  shall  be  installed  on  any 
airplane  unless  1^00-32-045 '  is  identified  on 
the  nameplate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  %vith  Fokker  Service  Bulletin 
SBFlOO-32-052,  dated  May  1. 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  writh  5  U.S.C.  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from  Fokker 
Aircraft  USA  Inc.,  1199  North  Fairfax  Street. 
Alexandria,  Virginia  22314.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
December  23, 1902. 


■ 
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Issued  in  Renton,  Washington,  on 
November  9, 1992. 
Danell  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-27875  Filed  11-17-92;  8:45  am) 

BiUJNQ  COOC  M10-1S-M 


14  CFR  Part  39 

[Docket  No.  92-ANE-42;  Amendment  3»- 
a413:AD»2-24-0«] 

Airworthiness  Directives;  Turt>omeca 
Arriei  1  Series  Turt>oshaft  Engines 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments.        ^^ 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Turbomeca  Arriei  1  series 
turboshaft  engines.  This  action 
supersedes  Telegraphie  AD  T92-13-52. 
which  currently  requires  a  gearbox  chip 
detector  inspection  prior  to  further  flight, 
subsequent  reinspection  at  intervals  not 
to  exceed  5  hours  time  in  service  since 
the  last  inspection,  and  if  necessary, 
removal  of  the  gearbox.  This  action  also 
revises  the  gearbox  chip  detector 
inspection  requirements  for  certain 
engines  and  adds  a  new  requirement  to 
modify  the  gearbox  if  not  accomplished 
previously.  This  amendment  is  prompted 
by  reports  of  inflight  engine  shutdowns 
and  uncontained  failures  of  the  power 
turbine  disk  and  by  additional  technical 
review  of  the  reinspection  interval  for 
modified  gearboxes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  uncontained  engine  failure, 
damage  to  the  aircraft,  and  emergency 
autorotation. 
dates:  Effective  December  3, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
3, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  19. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention;  Rules  Docket  No. 
92-ANE-42, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803- 
5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Turbomeca  Engine  Corporation,  2709 
Forum  Drive,  Grand  Prairie,  Texas 
75051.  This  information  may  be 
examined  at  the  FAA,  New  England 


Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  Massachusetts;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mark  Rumizen,  Project  Engineer,  Engine 
Certification  Office,  Engine  and 
Propeller  Directorate,  FAA,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299,  telephone 
(617)  273-7087;  fax  (617)  270-2412. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  L'aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  of  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
Turbomeca  Arriei  IB.  ID.  IDI,  lA  with 
TU13,  and  lAl  with  TU13,  turboshaft 
engines.  The  EKJAC  advises  diat  they 
have  received  reports  of  seven  inflight 
engine  shutdowns  and  three 
uncontained  failures  of  the  power 
turbine  disk.  The  DGAC  also  advises 
that  these  failures  were  caused  by 
failure  of  the  reduction  gearbox 
intermediate  gear. 

Turbomeca  has  issued  Service 
Bulletin  (SB)  No.  292  72  0157.  Update  No. 
1,  dated  April  18. 1992,  that  describes 
gearbox  chip  detector  inspection  for 
evidence  of  metal  chips  that  may 
indicate  impending  gear  failure,  and 
replacement  of  the  reduction  gearbox 
Module  No.  5  with  a  gearbox  module 
incorporating  the  TU39  modification 
standard. 

This  engine  model  is  manufactured  in 
France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

On  June  25. 1992.  the  FAA  issued 
telegraphic  airworthiness  directive 
(TAD)  T92-13-52  to  require  a  gearbox 
chip  detector  inspection  prior  to  further 
flight,  subsequent  reinspection  at 
intervals  not  to  exceed  5  hours  time  in 
service  since  the  last  inspection,  and  if 
necessary,  removal  of  the  gearbox.  The 
FAA  has  determined  after  review  of  the 
results  of  the  investigation  and  analysis 
performed  by  the  manufactver  that 
these  failures  are  due  to  high  cycle 
fatigue  that  initiates  from  vibration 
induced  by  gear  teeth  wear.  Failure  of 
the  intermediate  gear  can  result  in  an 


overspeed  condition  and  possible  failure 
of  the  power  turbine  disk.  That 
condition,  if  not  corrected,  can  result  in 
imcontained  engine  failure,  damage  to 
the  aircraft,  and  emergency 
autorotation. 

Since  the  issuance  of  that  TAD.  the 
FAA  has  conducted  an  additional 
technical  review  and  concluded  that  the 
gearbox  reinspection  interval  can  be 
safely  extended  from  5  to  8  hours  time  in 
service  on  gearboxes  modified  to  the 
TU39  standard.  The  TU39  modification 
standard  includes  a  thicker  web  on  the 
intermediate  gear.  The  FAA  has  also 
conducted  a  review  of  the  inspection 
procedure  and  has  determined  that  the 
inspection  can  be  performed  by  the  pilot 
in  accordance  with  FAR  part  43. 

This  AD  also  requires  modification  of 
gearbox  Module  No.  5  to  the  TU39 
standard  on  Turbomeca  Arriei  Models 
lA  with  TU13  modification  standard. 
lAl  with  TU13  modification  standard, 
and  IB  engines,  where  that  modification 
has  not  already  been  accomplished.  The 
TU13  modification  standard  removes 
turbine  disk  overspeed  protection.  Both 
lA  and  lAl  engines  without 
modification  TU13  are  not  affected  by 
this  AD.  Arriei  Models  ID  and  IDI 
engines  already  incorporate  the  TU39 
modification  standard,  and  therefore  do 
not  require  further  modification,  but  still 
require  inspections. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  TAD 
T92-13-52  as  to  those  persons  who 
received  the  TAD,  requires  gearbox  chip 
detector  reinspection  at  intervals  not  to 
exceed  8  hours  time  in  service  on  TU39 
modified  gearboxes,  and  requires 
replacement  of  the  reduction  gearbox 
with  a  reduction  gearbox  modified  to 
standard  TU39,  if  not  already  modified 
to  standard  TU39.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

ConuneDts  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
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arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specined 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirormiental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  dale  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-42."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


92-24-08  Turtwroeca:  Amendment  39-8413. 
Docket  No.  92-ANE-42. 

Applicability:  Turbomeca  Arriel  Model  IB, 
ID,  IDI.  lA  with  TU13,  and  lAl  with  TU13, 
turboshaft  engines  installed  on  but  not 
limited  to  Aeroepatiale  AS-350B  hehcopters. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  unconfained  engine  failure, 
damage  to  the  aircraft,  and  emergency 
autorotation,  accomplish  the  following: 

(a)  For  Turbomeca  Arriel  Models  1 A  with 
TU13,  lAl  with  TU13,  and  IB  engines,  that  do 
not  incorporate  the  TU39  standard, 
accomplish  the  following: 

(1)  Except  for  those  engines  that  have  been 
inspected  in  accordance  with  Turbomeca 
Service  Bulletin  (SB)  No.  292  72  0157,  Update 
No.  1,  dated  April  1&  1992,  wilhin  the  5  hours 
time  in  service  (TIS)  preceding  the  effective 
date  of  this  AD,  prior  to  f\irther  flight  remove 
and  inspect  the  reduction  gearbox  chip 
detector  for  evidence  of  metal  chips  in 
accordance  with  Turbomeca  SB  No.  292  72 
0157,  Update  No.  1.  dated  April  16, 1992. 

(2)  Remove  from  service  reduction  gearbox 
modules  that  do  not  meet  the  return  to 
service  criteria  described  in  Turbomeca  SB 
No.  292  72  0157,  Update  No.  1,  dated  April  16, 
1992.  and  replace  with  a  serviceable  unit. 

(3)  Thereafter,  at  intervals  not  to  exceed  5 
hours  TIS  since  the  last  inspection, 
accomplish  the  following: 
'    (i)  Remove  and  inspect  the  reduction 
gearbox  chip  detector  in  accordance  "with 
paragraph  (a)(1)  of  this  AD. 

(ii)  Remove  from  service,  if  necessary,  the 
reduction  gearbox  modde  in  accordance  with 
paragraph  (a)(2)  of  this  AD,  and  replace  with 
a  serviceable  unit. 

(4)  Within  15  days  after  the  effective  date 
of  this  AD,  replace  reduction  gearbox  Module 
No.  5  with  a  reduction  gearbox  Module  No.  5 
modified  to  standard  TU39. 


(b)  For  Turbomeca  Arriel  Models  lA  with 
TU13  and  TU39.  lAl  with  TU13  and  TU39,  IB 
*vith  TU39,  ID.  and  IDI,  accomplish  the 
following: 

(1)  Except  for  those  engines  that  have  been 
inspected  in  accordance  with  Turbomeca  SB 
No.  292  72  0157,  Update  No.  1,  dated  April  16. 
1992.  within  the  8  hours  TIS  preceding  the 
effective  date  of  this  AD,  prior  to  further 
flight  remove  and  inspect  the  reduction 
gearbox  chip  detector  for  evidence  of  metal 
chips  in  accordance  with  Turbomeca  Service 
Bulletin  No.  292  72  0157,  Update  No.  1,  dated 
April  16. 1992 

(2)  Remove  from  service  reduction  gearbox 
modules  that  do  not  meet  the  return  to 
service  criteria  described  in  Turbomeca  SB 
No.  292  72  0157,  Update  No.  1.  dated  April  16, 
1992,  and  replace  with  a  serviceable  unit. 

(3)  Thereafter,  at  intervals  not  to  exceed  8 
hours  TIS  since  the  last  inspection, 
accomplish  the  following: 

(i)  Remove  and  inspect  the  reduction 
gearbox  chip  detector  in  accordance  with 
paragraph  (b)(1)  of  this  AD. 

(ii)  Remove  from  service,  if  necessary,  the 
reduction  gearbox  module  in  accordance  with 
paragraph  (b)(2)  of  this  AD,  and  replace  with 
a  serviceable  unit. 

(c)  The  chip  detector  inspections  required 
by  paragraphs  (a)(1),  (aM3)(i),  (b)(1)  and 
(b)(3)(i)  of  this  AD  may  be  performed  by  the 
pilot  when  approved  by  an  FAA  Maintenance 
Inspector.  The  Inspection  must  be  recorded  in 
accordance  with  FAR  43.9  and  91.417(a)(2)(v) 
and  must  be  maintained  as  required  by  the 
apphcable  FAR. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  biformation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections,  removal,  and 
replacement,  of  gearboxes  shall  be  done  in 
accordance  with  the  following  service 
document: 


Document 
No. 


Turtxjmeca 
SB  No.: 
292  72 
0157. 


Update 


1,2,4  I  1 


Original. 


Date 


Mar.  18,  1992 
Apr.  16,  1992. 


I 
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DocymcfTt 
No 

Page 

Update 

Data 

i 
Total 

4 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federa] 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Turboimeca  Engine  Corporation,  2709 
Forum  Drive,  Grand  Prairie,  Texas  75051. 
Copies  may  be  inspected  at  the  FAA.  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive  Park. 
Burlington,  Massachusetts:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol  Street 
NW..  suite  700,  Washington.  DC. 

(g)  This  amendment  supersedes  TAD  T92- 
13-5^ 

(h)  This  amendment  becomes  effective  on 
December  3. 1992. 

Issued  in  Burlington,  Massachusetts,  on 
October  26, 199^ 
lack  A.  Sain. 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Serxice. 
[FR  Doc.  92-27872  Filed  11-17-82:  &45  am] 

BNXMQ  coot  4«10-19-M 


14  CFR  Nrt  39 

[Docket  No.  91-NM-»d-AD;  Amendment  39- 
6418;  AO  92-25-03] 

Airworthiness  Dtrecttves;  Aerospatiale 
Model  SN  eoi  Corvette  Series 
Airplanes 

AGENCY:  Federal  Aviation 
AdminiBtration.  DOT. 
ACnow  Final  rule. 

StlMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  SN  601  series  airplanes,  that 
requires'inspection  of  the  skins  on  the 
upper  and  lower  passenger  door  frames 
to  detect  cracking  and  damage,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  reports  of  fatigue  cracking 
in  the  upper  and  lower  passenger  door 
frame  skin.  The  actions  specified  by  this 
AD  are  Intended  to  prevent  damage  to 
the  fuselage  passenger  door  frame  skin 
at  the  hinge  axis, 

dates:  Effective  December  23, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
23,1992, 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale.  316  Route  de 
Hayonne.  31060  Toulouse.  Cedex  03, 
France.  This  information  may  be 


examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket,  1601 
Lind  Avenue.  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

TOR  mrrMER  impoimiation  contact: 
Mr.  Gary  Lium,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-1112;  fax  (206)  227-132a 
8UPPLEMENTARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Aerospatiale 
Model  SN  601  series  airplanes  was 
published  in  the  Federal  Register  on 
August  28, 1992  (57  FR  38629).  That 
action  proposed  to  require  inspection  of 
the  skins  on  the  upper  and  lower 
passenger  door  frames  to  detect 
cracking  and  damage,  and  repair,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  4  work 
hovn  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $220.  This  total  cost  figure  assume* 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemrqent.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  luider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioa  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  1189. 

§39.13    lAmended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-25-03.  AertMpatiale:  Amendment  39-S41& 
Docket  91-NM-e9-AD. 

Applicability:  Model  SN  601  Corvette 
series  airplanes  on  which  Modifications  1291 
and  1368  have  not  been  incorporated, 
certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  fuselage 
passenger  door  frame  skins  at  the  hinge  axis, 
accomplish  the  following: 

(a)  Prior  to  the  acctunulation  of  8.100 
landings,  or  within  100  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  high  freq»»ency  eddy  current 
inspection  of  the  skins  on  the  upper  and 
lower  frames  at  the  level  of  the  passenger 
door  hinge  pins  to  detect  cracks,  in 
accordance  with  Aerospatiale  Corvette 
Service  BolleHn  53-21.  dated  |une  25, 1990. 

(1)  If  no  crack  is  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  repeat  the  inspection  at  intervals  not  to 
exceed  3.900  landings. 

(2)  If  any  crack  is  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  accomplish 
Modification  1291,  in  accordance  with 
Aerospatiale  Corvette  Service  Bulletin  53-22. 
dated  July  20, 1990.  Accomplishment  of  this 
modification  constitutes  terminating  acUon 
for  the  inspections  required  by  paragraph  (a) 
of  this  AD. 

(b)  Prior  to  the  accumulation  of  9.100 
landings  or  within  100  landings  after 
incorporation  of  Modification  1291. 
whichever  occurs  later,  perform  a  low 
frequency  eddy  current  inspection  of  the 
upper  door  frame,  and  a  high  frequency  eddy 
current  inspection  of  the  lower  door  frame,  to 
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detect  damage  to  the  fuselage  passenger  door 
frame  skins  at  the  hinge  axis  between  Frames 
11  and  12.  in  accordance  with  Aerospatiale 
Corvette  Service  Bulletin  53-23,  Revision  2, 
dated  November  6, 1991. 

(1)  If  no  damage  is  found  as  a  result  of  the 
inspections  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspections  at  intervals  not  to 
exceed  3,600  landings. 

(2)  If  any  damage  is  found  as  a  result  of  the 
inspections  required  by  paragraph  (b)  of  this 
AD,  prior  to  further  flight,  accomplish 
Modification  1368.  in  accordance  with 
Aerospatiale  Corvette  Service  Bulletin  53-8, 
Revision  1.  dated  August  20, 1990. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the  low 


frequency  eddy  current  inspection  of  the 
upper  door  frame  required  by  paragraph  (b) 
of  this  AD;  however,  the  high  frequency  eddy 
current  inspection  of  the  lower  door  frame 
required  by  paragraph  (b)  of  this  AD  must 
continue  to  be  performed  at  intervals  not  to 
exceed  3.600  landings. 

|c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  TTie  inspections  and  modifications  shall 
be  done  in  accordance  with  the  following 
Aerospatiale  Corvette  service  bulletins,  as 
applicable,  which  contain  the  specified 
effective  pages: 


Service  txjHetin  referenced  and  date 


Service  Bufletin  53-21,  June  25,  1990 

Setvx»  Butietm  53-22.  Ju»y  20.  1990 - 

Service  Bultelm  53-23,  Revtswo  2 

November  6, 1991 - _ 

Service  Bolletjn  53-8,  Revision  1,  August  20, 1990. 


Page  No 


1-5, 


1-9 

1-13 

12-31 

6-11 

1-11 


Revision 

level  shown 

on  page 


Original. 
Original. 

2 

1 

1 ._ 


Date  shown  on  page 


June  26.  1990. 
Juty  20,  1990. 
Novembers,  1991. 
March  29.  1991 
August  20.  1990. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  61.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03.  France.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  70a  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
December  23, 1992. 

Issued  in  Renton,  Washington,  on 
November  la  1992. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-27927  Filed  11-17-92;  8:45  am) 

BHXING  CODE  4110-13-M 


14  CFR  Part  39 

(Docket  No.  92-NM-108-AD;  Amendment 
39-S419;  AD  92-25-04] 

Airworthiness  Directives;  Boeing 
Model  737  and  Model  757  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Final  rule^ 

SUMIWARy:  This  amendment  adopts  a 
new  aii^orthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
and  Model  757  series  airplanes,  that 
requires  modifying  the  oxygen  box 
assemblies  (containing  oxygen  masks) 
in  lavatories  and  at  certain  flight 
attendant  stations.  This  amendment  is 
prompted  by  the  results  of  oxygen  drop 


tests,  which  revealed  that  a 
maintenance  test  stop  feature  of  the 
oxygen  box  assemblies  may  interfere 
with  proper  oxygen  mask  deployment. 
This  condition,  if  not  corrected,  may 
prevent  the  availability  of  oxygen  to 
affected  passengers  and  flight 
attendants  during  a  loss  of  cabin 
pressure. 
dates:  Effective  on  December  23. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
23. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707. 
Seattle.Washington  98124.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 

FOR  FURTHER  iNFORMATION  CONTACT! 

Mr.  Terrell  W.  Rees.  Aerospace 
Engineer.  Seattle  Aircraft  Certification 
Office.  ANM-120S;  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2785;  fax  (206)  227- 
1181. 
8UPPLE1MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737 
and  Model  757  series  airplanes  was 


published  in  the  Federal  Register  on 
June  18. 1992  (57  FR  27197).  That  action 
proposed  to  require  modifying  the 
oxygen  box  assemblies  (containing 
oxygen  masks)  in  lavatories  and  at 
certain  flight  attendant  stations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Two  commenters  request  that  the 
compliance  time  for  modifying  the 
oxygen  box  assemblies  be  revised  from 
the  proposed  900  flight  hours  to  "within 
900  flight  hours  or  6  months  after  the 
effective  date  of  this  AD,  whichever 
occurs  later."  One  commenter  requests 
this  extension  for  purposes  of 
accomplishing  the  modification  at  a 
main  base,  where  trained  maintenance 
persormel  who  are  familiar  with  this 
modification  are  available.  The 
commenter  notes  that  although  the 
proposed  modification  is  fairly  simple 
and  can  be  scheduled  on  an  overnight 
hold,  the  proposed  compliance  time  of 
900  flight  hours  would  necessitate  that 
some  operators  special  schedule  the 
retrofit  to  be  accomplished  at  locabons 
where  only  contract  maintenance  is 
available;  this  would  entail  additional 
costs  over  the  amount  cited  in  the 
economic  analysis  described  in  the 
preamble  to  the  notice.  The  FAA 
concurs  with  the  commenter's  suggested 
change.  Extending  the  compliance  time 
to  "900  flight  hours  or  6  months, 
whichever  occurs  later"  will  not 
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adversely  affect  safety,  and  will  allow 
the  modification  to  be  performed  at  a 
base  during  regularly  scheduled 
maintenance  where  special  equipment 
and  trained  maintenance  personnel  will 
be  available  if  necessary.  Paragraphs  (a) 
and  (b)  of  the  fmal  rule  has  been  revised 
accordingly. 

One  commenter  recommends  that  the 
proposal  provide  specific  modification 
procedures  to  accommodate  the  unique 
way  that  each  test  stop  plunger  fits 
within  the  opening  of  the  oxygen  box 
door.  The  commenter  states  that  the 
proposed  AD  does  not  allow  for  such 
uniqueness.  The  FAA  does  not  concur 
that  this  AD  should  address  each  unique 
configuration.  The  uniqueness  of  every 
assembly  makes  the  inclusion  of 
individualized  modification  instructions 
impractical.  However,  under  the 
provisions  of  paragraph  (c)  of  the  fmal 
rule,  any  operator  may  use  a  method 
other  than  that  specified  in  the  rule  by 
submitting  a  request  for  use  of  that 
alternative  method  and  data  to 
substantiate  that  the  alternative  method 
wili  assure  proper  operation. 

One  commenter  states  that  the  test 
stop  plunger  is  fabricated  from  a 
delicate  material  and  is  designed  with  a 
delicate  attach  point.  The  commenter 
believes  that  onboard  rework  would 
damage  these  assemblies.  Because  of 
the  delicate  nature  of  the  test  stop 
plunger,  the  commenter  requests  that  the 
oxygen  box  doors  be  m.odified  instead  of 
the  test  stop  plunger.  Also,  this 
commenter  states  that  reidentification  of 
the  test  stop  plunger,  as  described  in  the 
related  sarvjce  bulletin,  would  be 
extremely  di^icult  to  accomplish  with 
the  plunger  still  installed  in  the  airplane 
because  of  the  size  and  positioning  of 
the  test  plunger.  The  FAA  does  not 
agree  with  the  commenter's  suggestion 
that  the  oxygen  box  door,  rather  than 
the  test  stop  plunger,  be  modified.  The 
doors  are  of  honeycomb  construction, 
and  modifying  these  items  may 
considerably  increase  the  total  rework 
required.  Operators  may  request  the  use 
of  an  alternative  method  of  compHance 
with  the  required  test  stop  modification 
in  accordance  with  paragraph  (c)  of  this 
AD.  The  FAA  will  allow  any  method  of 
reidentification  mutually  agreeable  to 
the  operator  and  cognizant  FAA 
Principal  Maintenance  Inspector  the  AD 
has  been  revised  to  specify  this  point. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 


any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  376  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  228  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1.50  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  of  Model  757 
series  airplanes  is  estimated  to  be 
$18,810. 

There  are  approximately  1,030  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  509  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  2.75  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  of 
Model  737  series  airplanes  is  estimated 
to  be  $76,988. 

Based  on  the  figiu-es,  described  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $95,796. 
This  total  cost  figure  assumes  that  no 
affected  U.S.  operator  has  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C.  App.  1354(a).  1421  and 
1423;  49  US.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-25-04.  Boeiog:  Amendment  39-8419. 
Docket  92-NM-108-AD. 

Applicability:  Model  737  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin  737- 
35A1037,  dated  February  13, 1992.  and  Boeing 
Alert  Ser\'ice  Bulletin  737-35A103e,  dated 
March  19, 1992;  and  Model  757  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  757-35A0010,  dated  February  13, 
1992;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  maintenance  test  stop  plungers 
from  interfering  witti  proper  deplojTiient  of 
oxygen  masks,  accomplish  the  following: 

(a)  For  Model  737  series  airplanes:  Within 
900  flight  hours  or  6  months  after  the  effective 
date  of  this  AD.  whichever  occurs  later, 
accomplish  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD. 

(1)  Modify  the  test  stop  plungers  in  the 
oxygen  box  assemblies  in  the  lavatories  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-35A1037.  dated  February  13. 
1992. 

(i)  As  an  alternative  action,  operators  may 
accomplish  the  modification  of  the  test  stop 
with  the  oxygen  box  assembly  removed  from 
the4ftrplane. 

(ii)  In  lieu  of  the  method  for  reidentification 
of  the  test  stop  prescribed  in  the  service 
bulletin,  operators  may  use  an  alternative 
method  of  reidentification  if  it  is  approved  by 
the  cognizant  FAA  Principal  Maintenance 
Inspector  (PMI). 

(2)  Modify  the  oxygen  box  assemblies  in 
modular  lavatory  "A"  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-35A1038, 
dated  March  19. 1992. 

(b)  For  Model  757  series  airplanes:  Within 
900  flight  hours  or  6  months  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
modify  the  test  stop  plungers  in  the  oxygen 
box  assemblies  in  the  lavatories  and  at  doors 
1  and  4  flight  attendant  seats  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
35A0010.  dated  February  13. 1992. 

(1)  As  an  alternative  action,  operators  may 
accomplish  the  modification  of  the  test  stop 
with  the  oxygen  box  assembly  removed  from 
the  airplane. 

(2)  In  lieu  of  the  method  for  reidentification 
of  the  test  stop  prescribed  in  the  service 
bulletin,  operators  may  use  an  alternative 
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method  of  reidenlificatkin  if  il  is  approved  l»y 
the  cognizant  FAA  Principal  Maintenance 
bwpeclor  (PVO). 

Id  An  allemative  n»ethod  of  comphance  or 
adjuaUBenl  of  ihe  conipJiaoce  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certirication  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  nsay  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  ahemative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  locatioa  vfbere  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  TTje  modifications  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-35A1037.  dated  February  13, 
1992;  Boeing  Alert  Service  Bulletin  737- 
35A1036.  dated  March  19, 1932;  or  Boeing 
Alert  Service  Bulletin  757-35A0m0,  dated 
February  13. 1992;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.&C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obUined  from  Boeing 
Commercial  Airplane  Growp,  P.O.  Box  3707. 
Seattle,  Washington  98124.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renlon. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  snite 
70a  Washington,  DC 

(0  This  amendment  becomes  effective  on 
December  23. 1992. 

Issued  in  Renton,  Washinglon,  on 
November  la  1992. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-27928  Filed  11-17-82;  8:45  amj 
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14  CFR  Part  39 

(Docket  No.  92-NM-«5-AD;  Ain«ndii»nt  3»- 
S416;AO  92-25-01] 

Airwoithiness  Directives;  Boekig 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Pinal  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
visual  inspections  of  the  internal  and 
external  splines  of  the  trailing  edge  flap 
drive  torque  tube  coupling  assembly  for 
excessive  wear,  and  replacement  of  the 
coupling,  if  necessary.  That  action  was 
prompted  by  reports  of  excessive  wear 
on  the  aft  end  of  the  trailing  edge  Qap 


drive  torque  tube  coupling.  This 
amendment  adds  an  optional 
modification  that,  if  installed, 
constitutes  terminating  action  for  the 
existing  inspection  requirements.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  damage  caused  by 
skewed  flaps  resulting  from  excessive 
wear  of  the  splines  of  the  trailing  edge 
flap  drive  torque  tube  coupling. 
DATES:  Effective  December  23. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
23. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1801  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Carrie  Sumner,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-1^3S,  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2778;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INPORMATKNT.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-08-16.  Amendment  39-6574  (55  FR 
13755.  April  12. 1990).  which  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  was  published  in  the 
Federal  Register  on  June  4, 1992  (57  FR 
23549).  The  action  proposed  to  add  an 
"    optional  modification  that,  if  installed, 
would  constitute  terminating  action  for 
the  existing  inspection  requirements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  conunenter  supports  the  rule  as 
proposed. 

One  conunenter  requests  that 
proposed  paragraph  (a)  be  changed  to 
delete  reference  to  Boeing  Service  Letter 
757-SL-27-.52,  dated  January  31. 199a 
and  Bo«ng  Service  Letter  757-SL-27-53- 
A,  dated  March  21, 1990.  The  commenter 
believes  that  operators  could  be 
confused  as  to  which  revision  level  of 
the  referenced  service  letter  to  follow  in 
order  to  accompHsh  the  inspection.  The 
FAA  concurs,  in  part.  Paragraph  (a)  of 
the  final  rule  has  been  changed  to 
eliminate  references  to  the  original  issue 


and  Revision  A  of  the  referenced  service 
letter.  However,  a  note  has  been  added 
to  explain  that  operators  who  have 
previously  accomplished  the  inspection 
requirements  of  diis  AD  in  accordance 
with  these  service  letters  are  in 
compliance  with  the  inspection 
requirements  of  this  AD. 

One  conunenter  requests  that  the 
words  "edge  flaps"  in  the  phrase 
"torque  tube  assemblies  edge  flaps"  be 
eliminated  from  proposed  paragraph  (b). 
The  commenter  feels  that  this 
terminology  is  confusing  and  redundant 
The  commenter  considers  that  the  part 
number  sufficiently  describes  the  torque 
tube  assemblies.  The  FAA  concurs  that 
the  requested  change  would  improve  the 
clarity  of  the  rule.  The  fmal  rule  has 
been  changed  accordingly. 

One  commenter  questions  why  a 
Model  757  series  airplane  having  line 
number  412  is  not  included  in  the 
applicability  statement  of  the  proposal. 
The  commenter  requests  a  clarification 
of  the  applicability  statement.  The  FAA 
notes  that  the  subject  airplane  was  not 
included  in  the  applicability  statement 
because  the  airplane  is  still  in 
production.  This  airplane  will  be 
delivered  with  the  corrected  torque  tube 
assembly. 

One  commenter  requests  that  AD  90- 
08-16  be  amended  rather  than 
superseded  by  adoption  of  this  final 
mle.  TTw  proposed  action  only  adds  an 
optional  terminating  action  provision  to 
the  rule.  There  are  no  mandatory 
changes  required  to  the  inspection 
program  required  by  AD  90-08-16.  The 
commenter  is  concerned  about  the 
additional  paperwork  that  will  result 
from  a  supersedure  rather  than  an 
amended  AD.  The  FAA  does  not  concur. 
The  FAA's  current  policy  (reference 
FAA  Order  8040.1B)  is  that,  whenever  a 
"substantive  change"  is  made  to  an 
existing  AD.  the  AD  must  be 
superseded,  rather  than  revised. 
"Substantive  changes"  are  those  made 
to  any  instruction  or  reference  that 
affects  die  substance  of  the  AD.  and 
includes  part  numbers,  service  bulletin 
and  manual  references,  compliance 
times.  applicabiUty.  methods  of 
compliance,  corrective  action, 
inspection  requirements,  and  effective 
dates.  In  the  case  of  this  AD  rulemakuig 
action,  the  changes  being  made  to  the 
existing  AD  are  considered  substantive. 
This  superseding  AD  is  assigned  a  new 
amendment  number  and  new  AD 
number;  the  previous  amendment  is 
deleted  from  the  system.  This  procedure 
facilitates  the  efforts  of  the  Principal 
Maintenance  Inspectors  in  tracking 
AD's  and  ensuring  that  die  affected 
operators  have  incorporated  die  latest 
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changes  into  their  maintenance 
programs. 

With  regard  to  paperwork  changes 
required  by  affected  operators,  Federal 
Aviation  Regulations  (FAR)  Section 
121.380(a)(2j(v),  "Maintenance  recording 
requirements,"  requires  that  persons 
holding  an  operating  certificate  and 
operating  under  FAR  Part  121  must  keep 
records  "indicating  the  current  status  of 
apphcable  airworthiness  directives, 
including  the  method  of  compHance." 
Whether  an  existing  AD  is  superseded 
or  revised,  the  new  AD  is  assigned  a 
new  AD  number  a  superseding  AD  is 
assigned  a  new  &-digit  AD  number;  a 
revising  AD  retains  the  original  6-digit 
AD  number,  but  an  "Rl"  is  added  to  it. 
In  either  case,  the  new  AD  is  identified 
by  its  "new"  AD  number,  not  by  the 
"old"  AD  number.  In  light  of  this, 
affected  operators  updating  their 
maintenance  records  to  indicate  the 
current  AD  status  would  have  to  record 
a  new  AD  number  in  all  cases, 
regardless  of  whether  the  AD  is  a 
superseding  or  a  revising  AD.  Further, 
operators  are  always  given  credit  for 
work  previously  performed  in 
accordance  with  the  existing  AD  by 
means  of  the  phrase  in  the  compliance 
section  of  the  AD  that  states,  "Required 
*  *  *  unless  accomplished  previously." 

Paragraph  (c)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
■  compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biirden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  431  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  279  airplanes  of 
U.S.  registry  will  be  affected  by  this 
proposed  AD.  The  (currently  required) 
inspections  necessitate  1.5  work  hours 
to  accomplish,  at  an  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
currently  required  inspections  on  U.S. 
operators  is  $23,018,  or  $82  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

Should  an  operator  elect  to  install  the 
optional  terminating  modification,  it 
would  take  approximately  9  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Modification  parts  would  cost 
approximately  $1,486  per  airplane. 


Based  on  these  figures,  the  total  cost 
associated  with  installation  of  the 
optional  terminating  modification  is 
estimated  to  be  $1,981  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoHcies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6574  (55  FR 
13755,  April  12. 1990),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8416.  to  read  as  follows: 

92-25-01.  Boeing:  Amendment  39-8416. 
Docket  92-NM-85-AD.  Supersedes  AD 
90-06-16.  Amendment  39-6574. 

Applicability:  Model  757  series  airplanes: 
line  numbers  1  through  411.  inclusive,  and  413 
through  432,  inclusive;  certificated  In  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  caused  by  skewed 
flaps  resulting  from  excessive  wear  of  the 


splines  of  the  trailing  edge  flap  drive  torque 
tube  coupling,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  Z.OOO  flight 
cycles,  or  within  the  next  200  flight  cycles 
after  April  30. 1990  (the  effective  date  of  AD 
90-06-16),  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  2,000 
flight  cycles,  perform  an  inspection  of  the 
torque  tube  coupling  splines,  in  accordance 
with  Boeing  Service  Letter  757-SL,-27-52-B. 
dated  April  30, 1990. 

Note:  Operators  who  have  conducted 
inspections  of  the  torque  tube  coupling 
splines  prior  to  the  effective  date  of  this  AD, 
in  accordance  with  Boeing  Service  letter  757- 
SL-27-52,  dated  )anuary  31. 1990,  or  Boeing 
Service  Letter  757-SL-27-52-A.  dated  March 
21. 1990.  are  considered  to  be  in  compliance 
with  paragraph  (a)  of  this  AD. 

(1)  If  the  measurement  over  the  pin.  as 
detailed  in  the  service  letter,  is  less  than 
1.8605  inches  but  equal  to  or  greater  than 
1.8533  inches,  repeat  the  inspection  prior  to 
the  accumulation  of  1.000  additional  flight 
cycles. 

(2)  If  the  measurement  over  the  pin.  as 
detailed  in  the  service  letter,  is  less  than 
1.8533  inches,  replace  the  coupling  prior  to 
further  flight,  in  accordance  with  the  service 
letter. 

(b)  Replacement  of  the  torque  tube 
assemblies  with  improved  torque  tube 
assemblies,  part  number  251N4281-20  (one  on 
each  wing),  and  installation  of  a  sealant  plug 
in  the  shafts  of  the  four  gearboxes,  in 
accordance  with  Boeing  Service  Bulletin  757- 
27-0099,  dated  March  12, 1992.  constitutes 
terminaUng  action  for  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
comphance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Boeing  Service 
Letter  757-SL-27-52-B.  dated  April  30, 1990. 
The  replacement  with  improved  torque  tube 
assemblies  shall  be  done  in  accordance  with 
Boeing  Service  Bulletin  757-27-0099.  dated 
March  12, 1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA,  transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register.  800 
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North  Capitol  Street  NW^  suite  700. 
Washiogtoa  DC 

(f)  l%ia  amexukieiU  becoraes  effective  on 
Deceaaber  23, 1962. 

teswed  in  Renton.  Washington,  m 
November  9. 1992. 
DanaU  M.  Padofwn. 
Acting  Matuj^r.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-27874  Filed  ll-17-fl2;  8:45  am] 

BIUJNG  COOC  4«10-1»-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  201 

[Docfc«tNo.91N-0490] 

New  Animal  Drugs;  Veterinary 
Preecrlption  Drug  Legend  Revision 

aqency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rale. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  concerning  the 
veterinary  prescription  drug  legend  to 
reflect  the  agency's  revised  statutory 
basis  for  regulating  veterinary 
prescription  drugs,  following  enactment 
of  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act,  and  to  add 
appropriate  references  to  the  revised 
statutory  audiority.  FDA  is  also  making 
nonsubstantive  amendments  to  these 
regulations  to  conform  them  to 
comparable  human  drug  regulations.  In 
addition,  the  authority  citation  for  21 
CFR  part  201  is  being  revised  to  reflect 
changes  in  statutory  designations  made 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  {the  act)  by  the  Safe  Medical 
Devices  Act  of  1990  (the  SMDA). 
EFFECTIVE  DATE:  November  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  C.  Livingston.  Center  for 
Veterinary  Medicine  (HFV-100).  Food 
and  Drug  Administration.  7500  Standish 
PL,  Rockville,  MD  20655.  301-295-8620. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1988,  the  President  signed 
into  law  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act 
(GADPTRA)  (Pub.  L  100-670).  The 
primary  purpose  of  Title  I  of  GADPTRA 
is  to  establish  eligibility  for  the 
submission  of  abbreviated  new  animal 
drug  apphcations  (ANADA's)  for  drug 
products  first  approved  in  new  animal 
drug  applications  (NADA's)  after  the 
Drug  Amendments  of  1962  (Pub.  L.  87- 
781)  to  the  act.  GADPTRA  also  amends 
section  503  of  die  act  (21  U.S.C.  353)  by 
establishing  new  paragraph  S03(f). 


codifying  the  authority  to  regulate 
certain  veterinary  drugs  «s  prescription 
drugs  (drugs  that  are  to  be  used  only  by 
or  on  the  order  of  a  licensed 
veterinarian)  and  specifying  how  such 
drugs  are  to  be  labeled  and  dispensed, 
ftior  to  die  enactment  of  section  503(f) 
of  the  act,  the  agency  successfully  relied 
upon  section  502(0(1)  of  the  act  as 
implemented  by  55  201.105  Veterinary 
drugs  (21  CFR  201.105)  and  201.110 
Retail  exemptions  for  veterinary  drugs 
(21  CFR  201.110)  as, the  statutory  bauis 
for  regulating  veterinary  prescription 
drugs.  This  final  rule  amends  5  201.105 
to  reflect  the  new  statutory  provision. 

This  final  rule  also  makes  a 
nonsubstantive  change  in  5  201.105(a)(1) 
to  make  that  section  consistent  with  die 
comparable  human  drug  regulations  in 
5  201.100.  In  addition,  this  final  rule 
adds  new  5  201.105(a)(l)(ii),  providing 
for  distribution  of  veterinary 
prescription  drugs  by  nonpharmacists  as 
audiorized  by  State  law.  FDA's 
longstanding  interpretation  that  "other 
order"  in  the  phrase  "prescription  or 
other  order"  refers  to  distribution  of 
prescription  veterinary  drugs  by 
nonpharmacists.  authorized  by  State 
law  to  distribute  such  drugs,  was  uphdld 
in  United  States  v.  Colahan,  811  F.2d 
287.  294  (6di  Cir.  1987). 

Because  section  503(f)(2)(B)  of  die  act 
duplicates  §  201.1ia  and  in  order  to 
make  the  animal  drug  regulations  more 
consistent  with  the  human  drug 
regulations.  5  201.110  is  being  removed. 

Finally,  5  201.122  Drugs  for 
processing,  repacking,  or  manufacturing 
(21  CFR  201.122)  is  being  amended  to 
reflect  the  passage  of  section  503(f)  of 
the  act 

In  this  rule.  FDA  is  also  revising  the 
audiority  citation  for  21  CFR  part  201  to 
reflect  changes  in  statutory  designations 
made  by  the  SMDA  (Pub.  L  101-629), 
enacted  November  28, 1990.  Section  19 
of  die  SMDA  transferred  subpart  3 
(Electronic  Product  Radiation  Control) 
of  part  F  of  title  UI  of  die  Public  Health 
Service  Act  (the  PHS  Act)  to  chapter  V 
of  the  act,  and  redesignated  sections  354 
through  360F  of  the  PHS  Act  as  sections 
530  through  542  of  the  act,  respectively. 
The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  principles  of 
die  Regulatory  Flexibility  Act.  the 
agency  has  considered  the  potential 
effects  that  this  rule  would  have  on 
industry,  including  small  businesses. 
The  rule  amends  regulations  to  reflect 


the  revised  statotory  audiority  for 
veterinary  prescription  drugs  and  does 
not  impose  any  new  requirements 
beyond  those  statutorily  required.  The 
statutory  revision  provides  explicit 
audiority  under  die  Federal  Food,  Drug, 
and  Cosmetic  Act  for  prescription 
animal  drugs  similar  to  that  provided  for 
drugs  for  human  use.  The  effect  of  the 
amendment  and  corresponding 
amendments  to  die  regulation  is  to 
obviate  die  need  to  litigate  the  audiority 
of  the  agency  to  require  prescription 
drug  labeling  on  drugs  intended  for  use 
in  animals.  For  these  reasons,  the 
agency  concludes  that  the  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291,  and  has  determined  that  this 
action  does  not  require  either  a 
regulatory  impact  analysis  or  a 
regulatory  flexibility  analysis. 

Prior  notice  and  public  procedure  are 
unnecessary  for  promulgation  of  this 
final  rule  because  the  revisions  affected 
by  it  merely  implement  statutory 
changes,  are  nonsubstantive,  or  reflect  a 
judicial  ruling.  For  the  same  reasons, 
good  cause  exists  to  make  the  revisions 
effective  immediately. 

List  of  Subjects  in  21  CFR  Part  201 

Drugs.  Labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
audiority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  201  is 
amended  as  follows: 


PART201-LABELING 

1.  The  authority  citation  for  21  CFR 
part  201  is  revised  to  read  as  follows: 

Audiority:  Sees.  201.  301,  501,  502,  503.  505. 
506,  507,  50a  5ia  512.  530-542.  701,  704,  706  of 
the  Federal  Food.  Drug,  and  Cosn»€tic  Act  (21 
U  S.C.  321,  331,  351.  352.  353,  3.55,  356,  357, 
358,  360.  3e0b,  3eQgg-3e0ss,  371.  374.  376): 
sees.  215.  301,  351,  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  216,  241,  262,  264). 

2.  Section  201.105  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§  201.105    Veterinary  drugs. 

A  drug  subject  to  the  requirements  of  " 
section  503(f)(1)  of  die  act  shall  be 
exempt  from  section  502(0(1)  of  the  act 
if  all  the  following  conditions  are  met: 

(a)  The  drug  is: 

(l)(i)  In  the  possession  of  a  person  (or 
his  agents  or  employees)  regularly  and 
lawfully  engaged  in  the  manufacture, 
transportatioa  storage,  or  wholesale 
distribution  of  drugs  that  are  to  be  used 
only  by  or  on  die  prescription  or  other 
order  of  a  licensed  veterinarian;  or 

(ii)  In  the  possession  of  a  retad. 
hospital,  or  dinic  jdiarmacy,  or  odier 
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person  authorized  under  State  law  to 
dispense  veterinary  prescription  drugs, 
who  is  regularly  and  lawfully  engaged  in 
dispensing  drugs  that  are  to  be  used 
only  by  or  on  the  prescription  or  other 
order  of  a  licensed  veterinarian:  or 

(iii)  In  die  possession  of  a  licensed 
veterinarian  for  use  in  the  course  of  his 
professional  practice;  and 

(2)  To  be  dispensed  in  accordance 
with  section  503(f)  of  the  act. 


§201.110    [RentovM]] 

3.  Section  201.110  Retail  exemption  for 
veterinary  drugs  is  removed  from 
subpart  D. 

4.  Section  201.122  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§201.122    Drugs  for  processing, 
repacking,  or  manufacturing. 

A  drug  in  a  bulk  package,  except 
tablets,  capsules,  or  other  dosage  unit 
forms,  intended  for  processing, 
repacking,  or  use  in  the  manufacture  of 
another  drug  shall  be  exempt  from 
section  502(0(1)  of  the  act  if  its  label 
bears  the  statement  "Caution:  For 
manufacturing,  processing,  or 
repacking";  and  if  in  substantially  all 
dosage  forms  in  which  it  may  be 
dispensed  it  is  subject  to  section 
503(b)(1)  of  the  act,  the  statement 
"Caution;  Federal  law  prohibits 
dispensing  without  prescription",  or  if  in 
substantially  all  dosage  forms  in  which 
it  may  be  dispensed  it  is  subject  to 
section  503(r)(l)  of  the  act,  the  statement 
"Caution:  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian".  This  exemption  and  the 
exemption  under  §  201.120  may  be 
claimed  for  the  same  article.  However, 
the  exemption  shall  not  apply  to  a 
substance  intended  for  a  use  in 
manufacture,  processing,  or  repacking 
which  causes  the  finished  article  to  be  a 
new  drug  or  new  animal  drug,  unless: 

Dated:  Novemtier  10. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-27899  Filed  11-17-92;  8:45  am] 
SaiiNQ  CODE  41«0-01-F 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  637 
RIN:  1S40-AB59 

Minority  ScieiKe  frnprovement 
Program 

agency:  Department  of  Education. 


action:  Final  regulations. 


summary:  The  Secretary  amends  the 
regulations  governing  the  Minority 
Science  Improvement  Program.  These 
final  regulations  are  needed  to 
implement  recently  enacted  changes 
made  by  the  Higher  Education 
Amendments  of  1992.  The  amendments 
emphasize  projects  that  assist  minority 
women. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Argeha  Velez-Rodriguez,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  302Z  ROB-3. 
Washington.  DC  20202-5251.  Telephone: 
(202)  708-4662.  Individuals  who  are 
hearing  impaired  may  call  the  Federal 
Dual  Party  Relay  Service  at  1-800-877- 
8339  (in  the  Washington,  DC  202  area 
code,  telephone  708-9300)  between  8 
a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  These 

regulations  implement  the  Higher 
Education  Amendments  of  1992  (Pub.  L 
102-325),  enacted  July  23, 1992,  which 
place  particular  emphasis  on  projects 
serving  minority  women.  This  program 
supports  the  President's  AMERICA  2000 
strategy  for  achieving  the  National 
Education  Goals,  especially  the  Goal 
Four  objective  to  increase,  significantly, 
the  number  of  U.S.  undergraduate  and 
graduate  students,  especially  women 
and  minorities,  who  complete  degrees  in 
mathematics,  science,  and  engineering. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act.  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these 
amendments  merely  incorporate 
required  statutory  changes  into  the 
regulations  or  make  other  technical 
changes  and  do  not  implement 
substantive  policy.  Therefore,  the 
Secretary  has  determined  pursuant  to  5 
U.S.C.  553(b)(B)  that  public  comment  on 
the  regulations  is  unnecessary  and 
contrary  to  the  public  interest 


Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Paperwork  Reduction  Act  of  1960 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been    - 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental  -^ 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  637 

Colleges  and  universities,  Education 
department,  Education  of 
disadvantaged.  Educational  study 
programs.  Equal  educational 
opportunity,  Grant  programs — 
education,  Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Dated:  October  2. 1992. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.120— A  &  B— Minority  Science 
Improvement  Program) 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  amends  part  637  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  637— MINORITY  SCIENCE 
IMPROVEMENT  PROGRAM 

1.  The  authority  citation  for  part  637  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1135l)-1135l>-3. 1135d- 
1135d-3, 1135d-5,  and  1135d-6.  unless 
otherwise  noted. 
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S  637.1    (Amended] 

2.  Section  637.1  is  amended  by  adding 
",  particularly  minority  women."  after 
the  words  "ethnic  minorities". 

3.  Section  637.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§637  J    What  r«gulatton«  apply  to  ttw 
MHnortty  Sctenca  Improvament  Program? 
«        «        •        •        * 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 


§637.4    [Amended] 

4.  The  authority  citation  for  S  637.4  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1135b-1135t>-3  and 
1135d-5. 

§637.12    [Amended] 

5.  In  §  637.12  paragraph  (a)  is 
amended  by  adding  ".  particularly 
minority  women,"  after  the  word 
"students". 

§637.14    [Amended] 

6.  In  5  637.14  paragraph  (c)(7)  is 
amended  by  adding  ",  particularly 
minority  women"  after  the  word 
"students";  and  paragraph  (c)(9)  is 
amended  by  adding  ",  particularly 
minority  women,"  after  the  word 
"minorities". 

§637.32    [Amended] 

7.  In  §  637.32  paragraph  (g)(1)  is 
amended  by  adding  ".  particulariy 
minority  women"  after  the  word 
"students";  and  paragraph  (i)(l)  is 
amended  by  adding  ",  particulariy 
minority  women,"  after  the  word 
"students". 

[FR  Doc.  92-27956  Filed  11-17-92;  8:45  am] 

BILUNQ  COOC  400IHH-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  8F3603/R11»5;  FRL-4166-41 

RIN  2070-AB78 

Pesticide  Tolerances  for  Pyridate 

aOEN^Y:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rule.  


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  pyridate  (0(6-chloro-3- 
phenyl-4-pyridazinyl)-S-octyl- 
carbonothioate).  the  metabolite  ft- 
chloro-3-phenyl-pyridazine-4-ol,  and 
conjugates  of  6-chloro-3-phenyl- 
pyridazine-4-ol.  expressed  as  pyridate. 
in  or  on  various  raw  agricultural 
commodities.  These  tolerances  were 
requested  by  Agrolinz,  Inc.  (formerly 
Gilmore.  Inc.)  and  establish  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  these  raw 
agricultural  commodities. 
EFFECTIVE  DATE:  Effective  on  October 
13, 1992. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP8F3603/R1165J,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Enviroiunental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATWM  CONTACT.  By 
mail:  Cynthia  Giles-Parker,  Product 
Manager  (PKf)  22.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  229. 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Ariington.  VA  22202.  (703)-305-5540. 
SUPPLEMENTARY  INFORMATtOM:  In  the 
Federal  Register  of  March  9. 1988  (53  FR 
7570).  EPA  issued  a  notice  that 
announced  that  Agrolinz.  Inc.  (formerly 
Gilmore,  Inc.),  1755  N.  Kirby  Parkway. 
Suite  300,  Memphis,  TN  38199-4367.  had 
submitted  pesticide  petition  (PP)  8F3603, 
proposing  that  40  CFR  part  180  be 
amended  by  establishing  tolerances 
under  sec.  408  of  the  Federal  Food,  Drug, 
and  CosmeUc  Act  (21  U.S.C.  346a)  for 
the  combined  residues  of  the  herbicide 
pyridate  (0-(6-chloro-3-phenyl-4- 
pyrida2inyl)-S-octyl-carbonothioate),  the 
main  metabolite  CL-9673  (6-chloro-3- 
phenyl-pyridazine-4-ol).  and  conjugates 
of  CL-9673  in  or  on  the  following  raw 
agricultural  commodities:  alfalfa  (forage, 
seed,  and  hay),  broccoli,  cabbage  (with 
or  without  wrapper  leaves),  com  (grain, 
forage,  silage,  and  fodder),  onion  (bulb), 
peanut  (nutmeat,  vines,  and  hulls). 


sorghum  (grain,  forage,  fodder,  silage, 
and  hay),  and  tomato  fruit  at  0.03  ppm 
and  peanut  hay  at  0.10  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 

The  petitioner  subsequently  amended 
PP  8F3603  by  submitting  revisions  of 
Section  F  proposing  the  establishment  of 
tolerances  for  the  combined  residues  of 
0-(6-chloro-3-phenyl-4-pyridazinyl)-S- 
octyl-carbonothioate,  the  main 
metabohte  CI^9673  (6-chloro-3-phenyl- 
pyridazine-4-ol).  and  conjugates  of  CL- 
9673  in  or  on  the  following  raw 
agricultural  commodities:  cabbage  (with 
or  without  wrapper  leaves),  com  (grain, 
forage,  silage,  fodder]",  and  peanuts 
(nutmeat,  hulls)  at  0.03  ppm.  Because 
these  revisions  did  not  result  in  lower  or 
higher  tolerances  than  those  previously 
proposed  and  did  not  otherwise 
significandy  affect  the  proposed 
tolerance,  no  amended  notice  was 
published. 

The  data  submitted  in  die  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  pyridate  in 
Toxicity  Category  III. 

2.  A  subchronic  feeding  study  in  rats 
fed  dosages  of  0,  62.5. 177.  500.  and  500/ 
600  milligrams  per  kilogram  per  day 
(mg/kg/day)  with  a  systemic 
noobserved-effect-level  (NOEL)  of  62.5 
mg/kg/day  based  on  hypoactivity  and 
salivation. 

3.  A  subchronic  feeding  study  in  dogs 
fed  dosages  of  0,  20,  60,  200  mg/kg/day 
with  a  systemic  NOEL  of  20  mg/kg/day 
(lowest  dose  tested  -  LDT)  (males/ 
females). 

4.  A  subchronic  dermal  study  with 
rats,  treated  with  dosages  of  0  and  1,000 
mg/kg/day  widi  a  NOEL  of  greater  than 
1,000  mg/kg/day. 

5.  A  2-year  chronic  toxicity/ 
carcinogenicity  study  with  rats  fed 
dosages  of  0,  80,  400,  and  2.500  ppm 
(analytical  levels  of  0, 43.  216  and  1,350 
ppm;  0.  2Z  10.8  and  67.5  mg/kg/day) 
noted  a  systemic  NOEL  of  400  ppm 
(analytical  dose  216  ppm;  10.8  mg/kg/ 
day)  based  upon  body  weight 
depression.  No  carcinogenic  potential 
was  observed  at  any  dose  level. 

6.  An  acceptable  mouse 
carcinogenicity  study  with  mice  fed 
doses  of  pyridate  at  0.  400,  800. 1,600, 
and  7,000  ppm  resulted  in  no  statistically 
significant  increases  in  tumor  incidence 
relative  to  controls  in  either  sex.  These 
doses  are  equivalent  to  47.7,  97.1, 169.5, 
and  882.6  mg/kg/day  in  males  and  54.5, 
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114.6,  204.3.  and  1.004.6  mg/kg/day  in 
females,  respectively.  Neither  a  NOEL 
nor  a  LOEL  could  be  set  because 
decrements  in  cumulative  body  weight 
gains  occurred  in  both  males  and 
females  at  all  doses. 

7.  A  1-year  feeding  study  in  dogs  fed 
dosages  of  0.  5,  20.  and  60  mg/kg/day  for 
the  first  34  weeks  of  the  study  and 
dosage  levels  increased  after  week  34  to 
30. 100,  and  150  mg/kg/day  noted  a 
systemic  NOEL  of  20  mg/kg/day  based 
on  excessive  salivation,  ataxia, 
mydriasis,  dyspnea,  tremors,  increased 
respiration  and  prostration. 

8.  A  teratology  study  in  rats  fed 
dosages  of  a  55, 165. 40a  and  495  mg/ 
kg/ day  had  a  developmental  NOEL  of 
165  mg/kg/day  based  upon  increased 
incideoce  of  missing  and/ or  unossified 
stemebrae  and  decreased  fetal  body 
weight  The  maternal  NOEL  was  165 
mg/kg/day  based  on  mortality  and 
decreased  body  weight 

9.  A  teratology  study  in  rabbits  fed 
dosages  of  0. 150.  300.  and  600  mg/kg/ 
day  had  a  maternal  NOEL  of  300  mg/kg/ 
day  based  on  body  weight  depression. 
The  developmental  NOEL  was  greater 
than  600  mg/kg/day  (HDT). 

10.  A  muitigeneration  reproduction 
study  in  the  rat  administered  dosages  of 
a  80. 400,  and  Z500  ppm  (analytical 
levels  of  0. 43.  21S.  and  1.350  ppm)  hada 
maternal  NOEL  of  103  mg/kg/day.  The 
reproductive  NOEL  was  10.8  mg/kg/day 
based  on  body  weight  loss. 

11.  Mutagenicity  studies  with 
Salmonella  typhimurium  were  negative 
at  dose  levels  ranging  from  1  to  10,000 
ug/plate.  Pyridate  was  not  clastogenic  in 
assays  with  and  without  activation  in 
Chinese  hamster  ovary  (CHO)  cells,  and 
an  unscheduled  DNA  sjmthesis  assay  in 
rats  fed  dosages  of  0, 40. 160.  and  800 
mg/kg  was  negative. 

The  reference  dose  (RfD).  based  on  a 
2-year  chronic  toxicity/carcinogenicity 
study  in  rats  (NOEL  =  10.8  mg/kg/day) 
and  using  a  safety  factor  of  100  is 
calculated  to  be  0.11  mg/kg/day.  The 
current  action  will  utilize  0.014  percent 
of  the  RfD.  There  are  no  published 
tolerances  for  this  chemical. 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought.  Adequate  analytical 
methodology  (high  performance  liquid 
chromatography]  is  available  for 
enforcement  purposes.  The  method  is 
not  yet  published  in  the  Pesticide 
Analytical  Manual.  Vol.  II  (PAM-II).  but 
can  be  obtained  in  the  interim  period  as 
follows:  By  mail:  Calvin  Furlow,  Public 
Information  Branch,  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 


number  Crystal  Mall  *2,  Rm.  1126, 1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
22202.  (703)  305-5937.  The  nature  of  the 
residues  in  plants  and  livestock  is 
adequately  understood  for  the  purposes 
of  this  petition.  There  will  be  no 
problem  of  secondary  residues  in  meat 
milk,  poultry,  and  eggs  because 
detectable  residues  are  not  expected  in 
any  feed  items.  There  are  currently  no 
actions  pending  against  the  registration 
of  this  chemical. 

Based  on  the  information  died  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  file  written 
objections  with  the  Hearing  Clerk,  at  Ae 
address  given  above.  40  CFR  178.2a  The 
objections  submitted  must  speicify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25,  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33{i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
panted  if  the  Administrator  determines 
diat  the  material  submitted  shows  the 
following:  Here  is  a  genuine  and 
substantial  issue  of  act:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  estabhshed.  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  acooimt 
uncontested  claims  or  facts  to  die 
contrary;  and  resolution  of  the  factual 
i88ue(s)  in  the  manner  sotight  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegUter  of  May  4, 1981  (46 
FR249S0). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements 

Dated:  October  13. 1992. 

Douglas  D.  Carapt 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amraided 
as  follows: 

PART  180-{AMENOED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autfaoritr  n  U.8.C  94ta  and  371. 

2.  By  adding  new  $  18a462,  to  read  as 
follows: 

|iaOL4<2    Pyrklale;  toteranees  tor 


Tolerances  are  established  for  the 
combined  residues  of  die  herbicide 
pyridate  (0-{6-chloro-3-phen^-4- 
pyrida2inyl}-S-octyl-carbonothioate),  the 
metabolite  6-chloro-3-phenyl-pyridazine- 
4-ol  and  conjugates  of  6-chloro-3-phenyl- 
pyridazine-4-ol,  expressed  as  pyridate, 
in  or  on  the  following  raw  agricultural 
cotnmodities: 


ComiBodMy 


Parts  par 


Cabbage 

Com,  iodder. 
Com,  foraga- 
Com,  grain .._ 
Com.  taage- 


Peanut.  hum _. 

PeafHit,  nutmeal.. 


0.03 
0.03 
0.03 
0.03 
0.03 
0.03 

ao3 


[PR  Doc.  92-27885  Filed  ll-17-«2:  8:45  ami 
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40  CFR  Part  ISO 

[PP  0F3870/R1162;  FRL-41«-71 

RIN2070-AB7t 

PMtlcide  Tolerance  for  knazethapyn 
Amendment  of  Preamble  Statement  of 
Analytical  Method 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule:  amendment  to 
preamble. 

summary:  This  document  amends  a 
statement  describing  the  analytical 
method  for  determining  residues  of  the 
herbicide  imazethapyr  in  or  on  com 
grain,  fodder,  and  forage  that  appeared 
in  the  Federal  Register  of  May  27, 1992. 
The  American  Cyanamid  Co.  requested 
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this  amendment  to  the  preamble  as  a 
matter  of  clarification. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  18. 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  0F3870/R11621,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Robert ).  Taylor.  Product  Manager 
(PM)  25,  Registration  Division  (H7505C). 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number.  Rm.  245. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)305-6800. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  27. 1992  (57  FR 
22179),  EPA  issued  a  final  rule  which 
announced  that  the  American  Cyanamid 
Co..  P.O.  Box  400.  Princeton.  NJ  08540, 
had  submitted  pesticide  petition  (PP) 
0F3870  to  EPA  proposing  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a.  for  residues  of  the 
herbicide  imazethapyr,  2-[4,5-dihydro-4- 
methyl-4-(l-methylethyl)-5-oxo-lW- 
imidazol-2-ylJ-5-ethyl-3-pyridine 
carboxylic  acid,  as  its  ammonium  salt, 
in  or  on  com  grain,  fodder,  and  forage  at 
0.1  part  per  million  (ppm). 

The  paragraph  describing  the 
analytical  method  for  determining 
residues,  which  appeared  in  the  second 
column  of  page  22180.  reads  as  follows: 

Although  an  analytical  method  is  available 
for  imazethapyr  on  com,  the  Agency  has 
requested  that  the  petitioner  revise  the 
analytical  method  to  make  certain 
improvements  and  revisions  which  will  allow 
one  method  to  be  used  for  all  imazethapyr 
tolerances.  In  addition,  the  petitioner  has 
agreed  to  conduct  a  second  independent 
laboratory  validation  (ILV).  This  tolerance  is 
being  established  with  an  expiration  date  to 
assure  timely  submission  of  the  revised 
method  and  subsequent  vaHdation. 

The  foregoing  quoted  paragraph  from 
the  Federal  Register  of  May  27, 1992  (57 
FR  22180)  is  revised  to  read  as  follows: 

Although  an  analytical  method  is  available 
for  imazethapyr  on  com,  the  Agency  has 
requested  that  the  petitioner  conduct  a 
second  independent  latwratory  validation 
(ILV)  and  the  petitioner  has  agreed.  This 
tolerance  is  being  established  with  an 
expiration  date  to  assure  timely  submission 
of  the  second  independent  lal)oratory 
validation  (ILV). 

All  other  aspects  of  the  May  27, 1992  (57 
FR  22179)  final  rule  on  imazethapyr 
remain  intact  and  unchanged  by  this 
document.  This  document  amends  the 


one  paragraph  described  above  that 
appears  on  the  preamble  of  the  May  27, 
1992  final  rule. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Authority:  21  U.S.C.  346a  and  371. 
Dated:  September  22, 1992. 

Douglas  D.  Campt, 

Director.  Off  ice  of  Pesticide  Programs. 

[FR  Doc.  92-27986  Filed  11-17-92;  8:45  am] 
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40  CFR  Part  721 
IOP»*TS-50577Q;  FRL-4068-71 

Alkylated  DIphenyi  Oxide;  Modification 
Of  Significant  New  Use  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  modifying  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on  a 
modification  to  the  section  5(e)  consent 
order  regulating  that  substance. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  January  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-543A,  401  M  St..  SW..  Washington,  DC 
20460,  Telephone:  (202)  554-1404,  TDD: 
(202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26, 1990  (55  FR 
26102),  EPA  issued  a  S^aJR  establishing 
significant  new  uses  for  alkylated 
diphenyl  oxide  (P-84-1079).  Because  of 
the  modification  to  the  consent  order  for 
this  substance,  EPA  proposed  to  modify 
this  SNUR  in  the  Federal  Register  of 
May  4, 1992  (57  FR  20437). 

I.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
modifying  was  established  at  OPTS- 
50577.  This  record  includes  information 
considered  by  the  Agency  in  developing 
this  rule  and  includes  the  modification 
to  consent  order  to  which  the  Agency 
has  responded  with  this  proposal. 

II.  Background 
The  Agency  proposed  a  modification 

to  the  SNUR  for  this  substance  which 
was  published  in  the  Federal  Register  of 


May  4, 1992  (57  FR  20437).  The 
background  and  the  reason  for 
proposing  the  modification  to  the  SNUR 
are  set  forth  in  the  preamble  to  the 
proposed  modification.  The  Agency 
received  no  public  comment  concerning 
the  proposed  modification.  As  a  result 
EPA  is  promulgating  the  modification  to 
the  SNUR  as  proposed.  The  modification 
eliminates  the  restriction  that  the 
substance  may  only  be  used  at  the  site 
of  manufacture. 

m.  Obiectives  and  Rationale  of 
Proposing  Modificatioo  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  modification,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  or  environmental  effects  of 
the  substance,  and  EPA  identified  the 
tests  considered  necessary  to  evaluate 
the  risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  1.  of 
this  preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated. 

In  light  of  the  exposure  contit)l 
requirements  in  the  section  5(e)  order 
and  this  SNUR,  the  PMN  submitter 
petitioned  and  EPA  determined  that  use 
only  at  the  site  of  manufacture  was  not 
necessary  to  protect  human  health  and 
the  environment.  The  section  5(e) 
modification  drops  the  limitation  that 
the  use  occur  on  the  same  site  as 
manufactiire  for  the  Company.  The 
modification  of  SNUR  provisions  for  this 
substance  designated  herein  is 
consistent  with  the  modification  of  the 
section  5(e)  order. 

IV.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substance.  Therefore.  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  will  not  be  substantial,  even 
if  all  of  the  SNUR  notice  submitters 
were  small  firms. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 
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Dated:  October  30. 1992. 
Victor ).  Kiiain. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  Part  721  is 
amended  as  follows: 

PART  721«-{  AMENDED] 

1.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2804.  2607.  and  2625(c). 

2.  In  S  721.853  by  revising  paragraph 
(a)(2)(iii)  to  read  as  follows: 

S721.SS3    AMcytatsd  diphenyt  oxMe 

(a)*     *     • 

(21*     •     * 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  5  721.80(g).  The  term 
intermediate  as  used  in  §  721.80(g)  is 
defmed  as  an  intermediate  for  making 
sulfonated  surfactants. 


|FR  Doc  92-27704  Filed  11-17-92;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  301-2 

(FTR  Interim  Rule  S] 

Federal  Travel  Regulation;  Use  of 
GoveriMnent  Aircraft 

agency:  Federal  Supply  Service,  GSA. 
action:  Interim  rule. 

summary:  This  interim  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
implement  provisions  of  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-126  governing  authorization  of 
Federal  civilian  employee  travel  by 
Government  aircraft  in  the  conduct  of 
official  business. 

EFFECnvc  DATE:  This  interim  rule  is 
effective  November  18. 1992,  and  applies 
for  travel  (including  travel  incident  to  a 
change  of  official  station)  performed  on 
or  after  November  18, 1992. 
FOR  FURTHER  MFORMATION  CONTACT: 

Robert  A.  Clauson,  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406,  telephone  FTS  or 
commercial  (703)  305-5253. 
SUPPLEMENTARY  INFORMATION:  This 

interim  rule  implements  portions  of 
OMB  Circular  No.  A-126  governing 
authorization  of  Federal  employee  travel 
by  Government  aircraft  in  performing 
official  business  travel.  This  interim  rule 
allows  agencies  to  authorize  such  travel 


by  Government  aircraft  in  accordance 
with  OMB  Circular  No.  A-126. 

The  General  Services  Administration 
(GSA)  has  issued  this  interim  rule  to 
ensure  conformity  with  the  provisions  of 
OMB  Circular  No.  A-126  which  governs 
the  use  of  Government  aircraft  and 
requires  implementation  within  a  180- 
day  timeframe.  Detailed  rules 
implementing  the  provisions  of  revised 
OMB  Circular  No.  A-126  will  be  issued 
as  an  amendment  to  part  101-37  of  the 
Federal  Property  Management 
Regulations  (FPMR)  (41  CFR  chapter 
101).  Upon  issuance  of  the  implementing 
FPMR  provisions.  GSA  will 
correspondingly  issue  a  final 
implementing  rule  in  the  FTR. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  301-2 

Govenunent  employees,  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  part  301-2  is  amended 
as  follows: 

PART  301-2— TRANSPORTATION 
ALLOWABLE 

1.  The  authority  citation  for  part  301-2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.0. 11609. 
36  PR  13747,  3  CFR.  1971-1975  Comp..  p.  586. 

2.  Section  301-2.6  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


§  301-2.6 
vehicle*. 


Use  of  Govemment-fumished 


(d)  Use  of  Government  aircraft. 
Agencies  may  authorize  an  employee  to 
travel  on  a  Government  aircraft,  if  use 
of  the  aircraft  is  justified  under 
provisions  of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-126. 

Dated:  October  27, 1992. 
Richard  G.  Austin, 

Administrator  of  General  Services. 

[FR  Doc.  92-27947  Filed  11-17-92;  8:45  am] 

BtUJNO  COOe  M20-24-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Ctuingea  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FlRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  Hood 
elevations  for  each  community  are  ' 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACr 
William  R.  Locke,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  500  C  Street,  SW.. 
Washington.  DC  20472  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  hsted  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  e^  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
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adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  strir.gent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 


Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 42 
U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  1261Z  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 


Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  as  follows: 

PART  65-lAMENDEDl   '' 

1.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978. 3  CFR, 
1978  Comp.,  p.  329.  E.0. 12127.  44  FR  19367.  3 
CFR,  1979  Comp.,  p.  376. 


96S.4    (Amended] 

2.  The  tables  published  under  the 
authority  of  S  65.4  are  amended  as 
follows: 


Slate  and  county 


CalHomia:  San  Chego. 


Kansfts:  Johnson.. 


Maine:  Hancock.  (FEMA 
Docket  No.  7049). 

Otto  FrankKn.  (FEMA 
Docket  No.  7043). 


Texas:  Dallas.. 


Location 


City  o<  San  Diego  (Docket 
No.  7046). 

Oty  0*  Shawnee  (Docket 
No.  7049). 

To«M)  o(  Southowest  HeftMr.. 


CityolGahanna.. 


Texas:  Tanant. 


City  of  trvmg  (Docket. No. 
7049). 

Qty  of  Artnglon  (Docket 
No.  7049). 


Dates  and  name  ol 

newscaoer  Mrt^ere  no4ice 

was  puUtsned 


June  19,  1992,  June  26, 
1992.  San  Diego  Dutf 
Transcript. 

Juty  8,  1992,  July  15,  1992. 
Joum^  Herald. 

July  2,  1992,  July  9,  1992. 
The  Bar  Hartxx  Times. 

Apt.  29,  1992.  May  6, 
1992,  Rocky  For*  Enter- 
prise. 

Ml  16.  1992.  July  23. 
1992,  Irving  News. 

Ju»y  29.  1992.  Aug.  5. 
1992,  Fort  Worth  Star 
Telegram. 


Chief  execuli¥«  officer  ol  community 


The  Honofabte  Maureen  6'Conoef,  Mayor, 
City  ol  San  Diego,  202  "C"  Street.  11th 
Fkw.  Set)  Dtego.  CaWomia  92101. 

The  Honorable  Rot)en  Best  Mayor,  Oty  o« 
Shawnee.  11110  Johnson  Drive,  Shaw- 
nee, Kansas  66203. 

Mr.  Kenneth  Minter.  Manager  of  the  Town 
o«  Southwest  Hartxx,  P.O.  Box  745, 
Southwest  Hartxx,  Maine  04679. 

The  Honorable  James  F.  McGregor,  Mayor 
ol  the  Qty  o(  Gahanna.  Franklin  County, 
200  Sooth  HarrWton  Road.  Gahanna, 
Ohio  43230-2996. 

The  HonorabiB  Roy  F.  Brown.  Mayor,  Oty 
o(  kvmg.  City  HaH,  PO.  Box  152288. 
Irving.  Texas  75015. 

The  Honorable  Richard  Greene.  Mayor. 
City  ol  Arlington,  PO  Box  231,  Ar«nfr 
ton.  Texas  76004-0231. 


EI1ect>we  date 
01  mooiticaDon 


June  23. 1992- 
July  10.  1992.. 
June  17, 1982. 
Apr.  14,  1992.. 

June  24,  1992. 
June  26. 1992. 


Community 
No. 


060295 

200177 

230293B 

390171  B 

460180 
485454 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,   Flood  Insurance.") 

Issued:  November  9, 1992. 
CM.  "Bud**  Schauerte, 
Administrator,  Federal  InsuraiKe 
Administration. 

(FR  Doc.  92-27821  Filed  11-17-92;  8:46  am) 
BUJJNOCOOe  (71«-03-« 


44  CFR  Part  65 
[Docket  No.  FEMA-7054] 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 

Administration,  FEMA. 

action;  Interim  rule. 

summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 


the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  taWe  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  for  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  commimity  that  the 
Administrator  reconsider  the  changes. 
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The  modified  elevations  may  be 
ciianged  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Usted  in  the  following  table. 
FOR  FlIRTHER  INFORMATION  CONTACT: 

William  R.  Locke,  Chief.  Rislc  Studies 
Division.  Federal  Insurance 
Administration.  500  C  Street.  SW.. 
Washington.  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 


the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 42 
U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 


Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17. 
1961.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  197B.  3  CFR, 
1978  Comp.,  p.  329;  EO.  12127.  44  PR  19387.  3 
CFR.  1979  Comp.,  p.  376. 


§65.4    [AnModed] 

2.  The  tables  published  under  the 
authority  of  S  S5.4  are  amended  as 
follows: 


State  and  county 


Alaska:  Ufx>rgantzed 
Borough. 


Anzona.  Maricopa. 


California:  Riwerskle.. 


Calitomta:  Riverside. 


California:  Sacramento . 


CaWomia:  Solano.. 


Caiitomia;  Soiano.. 


Georgia:  Qtynn. 


Illinois:  Cook. 


Location 


City  of  VaWez. 


City  of  Phoenix. 


City  of  Riverside.. 


Unincorporated  Areas . 


Unincorporated  Areas . 


City  of  Fairfield . 


Unincorporated  Areas . 


Unincorporated  Areas . 


Unincorporated  Areas . 


Dates  and  name  of 

newspaper  wtwre  notice 

was  put>li8hed 


Oct  22.  1992.  Oct.  29, 
1992,  The  VMez  Pio- 
neer. 

Oct.  22.  1992.  Oct  29, 
1992.  The  Arizona  Re- 
piMic. 

Nov.  27.  1992.  Dec  4, 
1992.  The  Press  Enter- 
prise. 

Oct  30,  1992.  Nov.  6, 
1992.  The  Press  Enter- 
prise. 

Oct  22.  1992,  Oct  29, 
1992,  Sacrarnento  Bee. 


Nov.    2.     1992,     Nov.     9, 
1992,  The  OaHy  ReputtlK. 

Nov     2,     1992.    Nov.    9. 
1992.  The  Dalty  Reputilic. 


Oct    26.    1992.    Nov.    2. 

1992.     The     Brunswick 

News. 
Feb.    7.    1992.    Feb.    14, 

1992.  Chicago  Trtxtne. 


Chief  executive  officer  of  community 


lh6  Honorable  Lynn  Chrystal,  Mayor,  City 
of  VaWez.  PC  Box  307.  Valdez.  Alaska 
99686 

The  Honorable  Paul  Johnson,  Mayor.  City 
of  Phoenix,  251  West  Washington 
Street  Phoenix,  Arizona  85003. 

The  Honorable  Teny  Fnzzel,  Mayor.  City  of 
Riverside.  3900  Main  Street,  Riverside. 
California  92522 

The  Honorable  Terry  Fnzzel,  Mayor.  City  of 
Riverside,  3900  Main  Sueet  Riverside. 
Cahfomia  92522. 

Mr.  Douglas  M.  Fraleigh,  Director.  Sacra- 
mento County  Department  of  Public 
Works.  827  Seventh  Street  Room  301. 
Sacramento,  California  95814. 

The  Honorat)le  Gary  Falatt,  Mayor.  Ctty  of 
FairfieW,  1000  Webster  Street.  Fairfield. 
California  94533. 

The  Horwrable  Lee  Simmons.  Chairperson, 
Solano  County  Board  of  Supenrtsors. 
580  Texas  Street.  Fairfield.  CaWomia 
94533. 

Mr.  EC.  Tillman.  Chairman  of  the  Glynn 
County  Commission.  P.O.  Box  879. 
Brunswick.  Georgia  31521. 

Mr.  RichanJ  J.  Phelan.  Presldenl  of  the 
Cook  County  Board  of  Commssionera, 
County  Bulking,  Room  537,  118  North 
Clark  Street  Chicago.  Illinois  60602. 


Effective  date 
of  modifKation 


Sept  29.  1992. 

Oct.  1.  1992 

Oct  28.  1992 

Oct  1.  1992 

Oct.  1.  1992... 


Oct.  27.  1992. 
Oct.  27.  1992. 

Oct  19.  1992. 
Jan.  27.  1992. 


Community 
No 


020094 
040051 
060260 
060260 
060262 

060370 
060631 

130092  D 
170054  B 
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Slate  and  county 


Indnna:  Lake. 


Kansas:  Johnson — 


Otiic.  MecAna  — 


Oklahoma.  Canadian/ 
Cleveland. 


Oregon:  Jackson 


Texas:  Tarran*  and 
Denton. 

Virginia:  Prince  WiKam . 


Location 


Towm  o<  Dyer.. 


OtyoiOlattM. 


City  o(  Bruftswick . 


City  o(  Oklahonta  City . 


Unincorporated  Areas. 


Virginia:  Statford.. 


Waslvngton:  WaUa  WaHa . 


City  o*  Fort  Wonti 

Unincorporated  Areas. 

Unirxxrporated  Areas . 
Unincorporated  Areas . 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  November  9, 1992. 
CM.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 
[FR  Doc.  92-27822  Filed  11-17-92;  8:45  am) 

SUJJNG  C006  S71S-03-M 


44  CFR  Part  67 

Rnal  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  nile. 

SUMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-yearj  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  commimity  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATES:  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 


Dates  and  name  o( 

n««»io«Dar  w^er•  notice 

waspudohed 


Oct  29.  1992.  Nov.  5. 
1992,  Post-Tribune. 

Oct  23.  1992.  Oct  30, 
1992,  Olathe  DaHy  News. 

May  14,  1992,  May  21, 
1992,  Brunswick  Sun 
Tines. 

Oct  22,  1992,  Oct  29, 
^yQ^.  Journal  Record. 


Oct  22,  1992.  Oct  29. 
1992.  Medtord  MaH  Trib- 
une. 


Jan.  23.  1992,  Jan.  30, 
1992,  Fort  Woftt)  Star- 
Telegram. 

Oct  21,  1992.  Oct  28. 
1992,  77»  Pnnce  William 
Jot^naland  tne  Potomac 
News. 

Oct  20.  1992.  Oct  27. 
1992,  Potomac  News. 

Nov.  12.  1992.  Nov.  19. 
1992.  Waitsburg  Times. 


CtM  executive  officer  of  conwnunKy 


Mr.  Mfchael  J.  Kapitan.  President  of  the 
Council  tor  tfie  Town  of  Dyer.  One  Town 
Souare.  Dyer,  Irxliana  46311. 

The  Honorable  Jacot)  Ruf.  Mayor.  City  o< 
Olattw.  P.O.  Box  768.  Olathe,  Kansas 
66061. 

The  Honorable  Judith  A.  BeadeH-Rapp, 
Mayor  of  the  Oty  of  Brunewiek,  M«*na 
County.  4095  Center  Road.  Brunswick. 
Ohio  44212. 

The  Honorable  RonakJ  J.  Norick.  Mayor, 
City  of  Oklahoma  City,  200  North 
Walker,  Oklahoma  Crty,  Oklahoma 
73102. 

The  Honorable  Sue  Kupillas.  Chajrperson, 
Jackson  County  Board  of  Commissiorv 
ers.  Jackson  County  Courthouse.  Room 
200,  10  South  Oakdale,  Medford. 
Oregon  97501. 

The  Honorable  Kay  Granger,  Mayor  of  the 
Oty  of  Fort  Worth,  1000  Throckmorton 
Street.  Fori  Worth.  Texas  76102. 

Ms.  Kathleen  SeefekJt.  Chaimian  of  the 
Prmce  William  County  Board  of  Supewi- 
sors.  1  County  Coniplex  Court  Pnnce 
WiNiam,  Virgmia  22192-9201. 

Mr.  CM.  Wilfcams,  Jr.,  Administrator  tor 
Stafford  County,  P.O.  Box  339,  Stafford. 
Virginia  22554-0339. 

The  Honorable  David  Carey,  Chairman. 
Board  of  Walla  Walla  County  Commis- 
sioners, P.O.  Box  1506,  WaMa  WaHa. 
Washington  99362. 


Effective  date 
of  mooitication 


Community 

No. 


Oct  19,  1992..- 
Octe,  1992. 
Mays,  1992. 


Oct  5. 1992. 


OaS.  1992. 


Jan.  17,  1992... 
Oct  1,1992 — 

Sept.  30,  1992 
Oct  21.  1992.. 


160129 

200173 

390380B 

405378 

415689 

480596D 
510119  B 

510154  B 
530194 


by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATIOM  CONTACT. 

WiUiam  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street.  SW.. 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
commiinity  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The  proposed 
base  flood  elevations  and  proposed 
modified  base  flood  elevations  were 
also  published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4104. 
and  44  CFR  part  67. 


The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 
National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
based  flood  elevations  are  required  by 
the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  28. 1987. 
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luxecutive  Order  12778,  dvit Justice 
Reform     j 

Thrs  ru  e  meets  the  applicable 
standards  of  section  2(bUZl  of  Executive 
Order  12778. 

lateresfed  tessees  and  owners  of  real 
property  are  eneoaraged  to  rex'iew  the 
proof  Flood  Insuraoce  Study  and  Flood 
insurance  Rate  Map  avarteWe  at  Ae 
address  cited  below  for  each 
community. 

The  base  flood  elevatioitf  and 
modified  based  flood  elevations  are 
made  final  in  the  coaununities  tinted 
below.  Elevations  at  sefected  locations 
in  each  convmiaity  are  shown. 

List  of  Subjects  in  44  CFR  Fart  67 

Admsxiislrative  practice  and 
procedun^i  Rood  insurance..  Reporting 
and  recotdkeeping  requirements. 

Acconhngfy.  44  CFR  part  87  is 
amerided  as  follows: 

PART  iT^MAEUDEBl 

1.  The  iauthority  citation  hvr  part  67 
continueti  to  read  as  billaws: 

Authatity:  42  U.SjC.  4001  etseq.; 
Reorgani^tior  Plan  No.  3  of  197a  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127>  M  FR 19367, 3 
CFR.  197yiCosjpL,  p.  376. 

§67.11    (Amended]    . 

2.  The  tables  published  under  the 
authority  of  §  67.1T  are  amended  as 
follows: 


i  0  wvn  df.BMdmv  ^^  tocsoen 


HuRtMil  li<Clty).  ttaduon  Cauoly  (FUtA 
Docket  Ho.  704fc)» 

About  0  ?(  tn:l«  i««traflin  ol  Wyiw.  <WonM>. 
Just  upsfr<  ^  of  Fiidecxit  Road 
Afoul  700  *ct  upstr'am  o(  Hideout  Hoad 
TntMLvy  19  ■  ^^emood  Braitch. 

Al  n*)otl»..  , „ 

Ji^l  upsli^irff  ol  KKMout  Road 

Ascjt  2.7^  l««)  dewfMream  ol  Bob  WaUace 

Avefio* 
Jus;  ups«'ian<  o(  Bob  WaHace  Avenu« 
Ma9«  avaM»Mc   for   maptctaa  al  me   PUOh: 
Woitis  &?i>*tmont  t-hmtavilte.  AtaOanu. 


C«con)n«  County  (UnlncorporaMd  Areas) 
jrewA  Docket  No.  >9*St 

Badenille  Tbietary: 
Aooroxim^tvly'  1.400  lto«r  ijwwijtieam  si  bder 

J«ril  ii(;<Kri«m  ol  Sozeac  Lane _ 

Afipivumjielf  r.80O  tmt  mislmam  ol  ountttt- 
ente  ol  WxjOuv  .No  2 -.. 

Just  upstream  ol  6<ide>  Road 

A«iroam«>«ly  1,M0  ieef  upjlreiw  o»  Badir 
yv^m^  _ 

A|)pioinmti»ly  ifiOO  leel   upstream  of  BMar 

Ttttubr,  No  J  »  Ouiiin  im  lHumnir 

At  eonfluonr*  wtti  DaJnwita  TUfcitariPi - 

AfWonmatfHy  1 .400  leel  above  cenlkience  anM 
BMen4«  u^uSaM. 


J}apm  n 

IMI 

■»(»• 

(»OUfflJ- 

'Ssvitlgii 


•656 
•662 
•682 

•857 
•860 


1!?0 
tS30 


Souna  ol  Hooding  and  locnon 


Uapa  are-  avaMabia  tor  r«\rt«w  at  Coconino 
County  Rood  Comrol  Dalnct,  ?t*  East  Owrry 
Street,  nagslatl.  Anzoria. 


•7.301 

Tin 


CAtlPOmHA 


HaMHM  (City),  San  Samardtao  Cotcty  (FOfyi 
Docket  Na  7047) 

H/fs/  Fortana  Otrnmatt 
M»  east  of  me  intcrsaction  ol  Orange  Way 

apd  Oieardei!  *»<»u« _ 

Approximitely  2'XI  leel  northeast  tt  tHe  iaiac- 

section  o)  Q'lrus  Avenue  ar)d  ttte  Atchison 

Topeka  aod  Santa  F«  Hailioad — 

Al  lt<e  lntefs«ct»n  cl  Citrus  Avenue  and  Maiiilt 

Avenue. _ — _ — 

m  tue  mtetsectxin  ol  RarOut  Avenue  and  Date 

Street.-. — 

At  the  imersection  ol  Ceres  Avenue  and  Cwaiv 

der  Awenos 

Map*  are  Ufallatle  tor  review  at  the  City  o» 
Fontana  Enym-jiiwg  Swvices,  City  Hell,  8363 
sierra  Atonw).  Fontana.  Canlc'raa. 


graund. 
'Emoto 


m  l«6t 
(NGVD) 


{Oftti. 


COMty  (FatA  D«ci<at 
NaTOM) 


Just  east  el  ire  inH.ts<icBun  ct  Dunse  Ome  and 

DunesGeu*. - - -■ 

Appronmaialyi  SM  leet  wMttaaat  ol  *•■  <ilar- 

sectKxi  ol  Aody  Way  and  Ca»di«a  Avenue-..  ... 
Anp'oxiniate'y  "lOO  leet  northeast  ol  ti^e  mljf- 

s«ciK>ii  of  At/dy  Way  and  Catdcza  Avenue. 

just  east  or>*b(>W*f - — 

Approiimalety  1.000  leet  na>«waat  at  We  •ler- 

SbCtion  ot  .Mjdy  Way  ar-O  Cdtdoja  Averiue. 

jBSt  B3st  o!  ADdy  Way 

Approximately  5uO  leet  agulttcaat  ot-  !>«  <>taf- 

sectioa  01  Del  Moole  Boulevard  aix)  Cosky 

D(we._ 

Approunuiet*  30a  i«et  iMii'J«aa»  ol  tt>&  wIm- 

section  o(  Cosity  Drive  arid  Mictiael  Dnv* 

Approx'raalety  tOOO  leet  sao-th  a*  the  irieraec- 

•on  at    State   Highway    1    and   fleserv«&oR 

Road,  iusi  eesi  ol  SL-ife  Mi^hitiaif  ^-   - - 

Jaat  «vest  ol  the  lnt<drsect)on  ol  Beach  Hoad 

and  Heservmion  Road — 

Just  north  o!  tr.e  inlufsecuon  ol  Beach  Road 

and  P^raervqtion  Road ~ — 

Just  oast  ol  Ihe  ntersecacn  ol  Bodt  Road  and 

Res«jn»atioo  Road 

Appiuxiniately  800  leet  southwest  ol  Oie  mtc- 

secticn  ol  Beach  Road  and  DaFonst  Road. 

along  OeFortst  Road 

At  tl^  intcrsGsMii  et  taM  Read  ai>d  Seaside 

Avenue - 

Just   southeast   of   the   miersecion  ol   Beac* 

Road  arxJ  ScasKie  Awanue — — 

Ac^Qxnaie.y    t.UOO    leet    northwest   ot   Lak« 

Road  ann  Mc-sangtJ  Owve _ — 

At  the  ncTTwieM  correr  ol  the  mt.xsaction  ol 

Lake  Road  an*  Hnassmyer  Drrvo 

Just  east  o«  Hw  intersection  of  MiHerest  Avani/e 

and  Barney  Onve .- 

Apo'ox:iialeJy  GOO  leet  so-Jthweet  ot  the  irMer- 

wciion  ol  Remdeliar  Aoenus  and  King  C^icla. 

iijsl  urtst  of  King  Ocle 

AporoimtrfieV  i  .COO  leat  ?oo)tmeet  0'  tr«  inl&r- 

sectAjn  ol  PetiocHar  Avapue  ar>d  ctvjo  (jourl.. 
At  the  nxersweaon  ot  Sunset  Aveiwe  and  Cy- 
press i^miiue -;  .  ■ 

Approximataly  5M  leet  »onti  at  Itie  ntersactcn 
ol  Doi  M<>.-^le  Boul€\ard  and  Cosky  Ona. 
fust  west  of  Del  Monte  B»itevard 

App<ox:ma!ely  l  .000  leet  souinwesl  cl  ttie  irtei- 
saction  ot  Mani«  Onv9  ana  Paim  Avertue, 
atoftg  Manna  Drive 

Just    east    ol    (he    mlorseaion    of    Renrt.iliar 

Avenue  and  Del  Monte  BoxWwai* 

•re  awaHabie  tor  review-  at  Cty  Hair,  Z1t 

hMcrest  Avenge.  Werma.  CaMomie.      . 


COMWtCTtCUT 

Battm  (Town),  Hartlord  CewHy  (FBM  BaaHet 
t«0.  70*0) 

Hatcftery  Brook: 

Approxin»8te»y  700  leet  do»wslrcam  ol  FtHir 
Rod  Hoad — 

mmream  side  ol  Orcharo  Roadi 

Ooe*ecl  Brook 

At  coot'.jence  wtth  Belctiar  Brook 

Appioximatiiry  SO  iMt  aptMam  et  COMRMt. 

Sa«Mara«ia*. 
AMiomnialety  900-  leet  dawnttream  of  NoMn 

Road 

M  upstream,  corparale  laa*, 

SpmceBroolc 
fanotimtMt  ^900  fsei  upetreaiw  tt  •»  n*. 
«uenc««ili<M 


•rj< 


•iaJ2 


#t 


#2 

«3 


■ao 
•as 
•as 

•26 

•6 
•9 
•7 
•7 

•54 
•13 
•8 
-  '5 
•8 
•73 

•90 
•73 
•30 

•37 

•25 
•34 


•a7 

•we 


•St 


•« 


Soureaol  ik>o<l»<g  and  loolion 


spruce 


Approimwtely    100   leet  upstream   ol 

Brook  Road 

IV/dbw  Brook: 
Approximaiely  SO  leat  duwnaiieaiw  e*  ttaetaw 

Road .... 

Al  the  ucstream  cofpoiate  linuls — 

Statkmg  Brook: 
Aproximatety  SO  leet  uoatneam  of  cenWeaiice 

with  Mtettabeaseti  Rwer 

Upstream  aide  st  Percatal  Paiti  Read 

Mm  Hell  Brook: 

At  confluence  with  Slocking  B«ock_ 

App-oximately  05  miie  upstream  ol  the  mail 
upsoeam  crossir  j  of  EagnwciBfl  Road. — 

Maps  are  svaUattle  lor  Mapartlmi  al  the  Engi- 
neermg  Depanmeit.  Berlin  Town  HsK.  240  Kerv 
smgton  Road.  Benm.  ConrwcticuL 


Dopei  M 


?roi««d 
iwnon 


(NOVO) 


DEUtWMV. 


•124 


•75 


•168 
•388 


•181 
•335 


Delaware  City  (CRyl,  New  Caelle  County 
(FCMA  DocHel  Mo.  70421 

Dataware  ffawr  Enlme  Jiiiekas  wNhm  ceriwiimly 
are  avellatli  tor  twaaaiWaH  at  the  City 
407  Ckatoo  Sveet,  Dataware  Dly.  Delar 


10 


Hall. 
ware. 


FLOWDA 


GakuvWe  (CHy),  AtoctHie  County  (FEM* 
DaaiMA  Ma.  7tM2) 

Hogloin  Cffiek  Trittutary  1: 
About  1.600  lo*!  upstream  ol  Northwest  34th 

Stre<?t — 

JasI  downsiiisain  ol  Northwest  3M«  Onve 

Just  upstraam  ot  Nonhwesl  U««  Onve .. 

Jusi  dow.-ieireaffl  ol  MoiWiwatt  S^mi  Aveoae 

Just  upstream  of  Motnwest  53k:  Avenue 

Just  uostrp^m  o-  culvert 

Just  i3o«insiream  ol  l^ntrwest  6?nd  Avenue 

Aooul  800  leet  upstream  ct   Neft^waal  IMn 

Hoglomi  Criaek  fiiuta/yi 

Mxxit  500  leet  upstream  ol  moutK 

Mbm  avaliable  lor  Inspectkm  at  lOa  O^^  at 

fiamesviaa.  AlBcltua  CiMMy,  Ronaa. 


G^OfMM 


•M3 

*t« 
•122 
•tS6 

187 
•180 
•182 

•191 

•MO 

•V43 


Cluitloaga  Coonly  ItMneorporaksd  Araisl 
(FCMA  Docket  Mo.  7(M2) 

OmHooga  fliyer  , 

Abeut  1  5  mi.'es  downstream  of  HoilaiwlOial-  ] 

'«ogflvitie  Road — — i 

Aboui  0.5  r>«le  upstream  of  HoUand-Chattcosa- 

«*e  Road - I 

HntanCraek-  I 

At  irjuth — f 

Just  upsaaani  oi  Pnv«»  Road. | 

svaliaiile   for   lnspecli«n   at   a.attooga 


Cciiity.  Sununerviiie.  Georgia. 


Mlaaral  Hb-H  (Town),  Fannin  County  (FEMA 
Docket  No.  7045) 

Hi  r^^.LMrt  C-Sfii 

Acoot  2«00  'wit  'ynstrwant  ol  inc>.d> - 

A«oui  2,Ju0  leei  u(.«iiv4»n  oi  Cm  Muiphy  Hi(|»- 

way -— - 

Maps  tvsMbte  tor  inspection  at  the  T<mn  HaK. 

Mneca.  Bkrtl.  Geoi.ja 


S^ee  (City),  Ada  CcMtnty  (FEMA  Docket  Mo. 
70a> 

Sft*»rf  Gu<ch: 
At  the   mt«<«sctibn  ol  Hri  Road  and  Stuart 

6o«fi  Road  .-- - -.  ■ 

Al    the    no<thenir>i.iit    intersection  ai    Shasta 

Street  and  Norm  361b  Stivei 

Cram  GtMch 
At  tie  mteriection  ol  Dora  Street  and  North 

Ibtn  Street - - ■. 

At  the  intersection  ol  Good  Street  Br«l  North 

1"ttl  street.... _ - - 

H'JIs  Giiich:  At  Ihe  mWraBCtion  ol  Ke-on  Street 

and  Nortr  9W  Sooet — 

Conormorya  Creek 
Approximately  1.200  leet  eoMIr  o(  tl^  mtarsec- 
tioii  ol  MoKwayi  Cove  Read  and  Reao've 

Skoet 

Approximataiy  S60  leet  nertk  et  »ia  wewiotaun 

cl  Reserve  Street  and  Avenue  H 

Al  the  K^taaaiaian  ot  Hm»Sgeei  aa*^oa>rC. 
Mapa  are  ■  i  illitH  (or  ravkrw  al  Itte  Piibkc 
Wor>5  OepoTment.  City  of  Bowe.  Oiy  HMt.  ISO 
North  CapdoT  Boulevard;  4tn  Fkxjr,  ~ 
Uaho. 


•597 

•803* 

*C03 
•883 


•T,5«» 

•i;90 
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Soum  of  nooang  arx)  wcMcm 


ground 

'EWvnon 

(WGrfOl 


KANSAS 

Ptnaburg  (CJIy),  Crwurtort  County  (FEMA 
Ooaw«  No.  7040 

&sf/T9*  Taylor  Branch: 
About  1.820  »eo(  downstream  ot  4th  Sifeet 
Just  doUnstreain  o»  Southeast  Kansas  Railroad. 

about  560  tool  downatream  ot  27th  Street 
Just  i<>s»e*T>  o<  Soutfteast  Kar'sas  Hailroaa. 

about  ?50  ieet  doonstream  ot  27tfi  Street 
Just  downstream  o«  Atkinson  Road 
Map*  avaNsMa  tor  InafMCtton  at  \»e  City  Hall. 
201  West  4t^  Street,  pmsburg.  Kansas 


Perry  (Town),  W«a»»motoo  County  (FEMA 
Ooa»l  No.  70481 

pryripn  La*e  Entire  shoreline  wthm  commumly  . 
AuaniK  Ocean 

Sec  Siy  At  Bwtjy  Road  extended 

Passamaquotfitr   Bar   *>   "onnem   co.TO«ale 

ItrMs 


Map*  8*-a«tab*a  for  lnap««on  at  lt>e  Perry  Town 
Ottici.'.  Mumopal  Bunding.  Route  1.  Perry. 
Mane 


MCttlGAN 


BudianMi  (CHyl.  Barrten  County  (FEMA  Ooekat 
No.  7042) 

McCoy  Creeti 

At  con«uence  w«i  St  Joseph  River 

J.jst  dowTstneam  o'  Amfan 

Maps  a»aWft*e  for  mapectton  at  lt>e  Bixnanan 

C4y  Ka«.  Ov  Oert  s  0<ice.  304  North  Redbud 

Trail  PO  Box  407.  Buchanan.  Michigan 


Noirt  (Oty).  (Mdand  County  (FEMA  Oocket  No. 
704S) 

kva'^ed  Lalre  Brancfi: 

About  800  Ieet  loatieam  ot  CSX  railroad 

Just  downstraam  o<  FInt  Street 

Just  uostroam  ot  Fknt  Street 
About  1  44  mles  upstream  ot  Iwetve  Mile  Road 
TnorMoif  Oaek: 

At  moutn....- - 

Just  downstisatn  o«  Nme  Mile  Road 

Just  upstre*n  ot  Nme  Mile  Road 

Just  downstream  ot  Teo  Miie  Road •■ 

Chapmart  Creek 

At  moutn  ...  _ - 

Just  downstream  ot  Novi  Road _ 

Just  upstream  o(  Now  Road 

/ngerso/ Grse*. 

At  mo-jth - - 

Jus!  downstream  o*  Grand  River  Avenue 

Jus:  upstream  o*  Grand  River  Averwe 

Just  downstream  ot  Interstate  96  rairip 

Monro  Creek 

At  mouth 

Just  downstream  ot  Tan  Road 

Sfyatt  Creek 

At  iToutn - 

About  l.t  rmios  upstream  ot  mouth 

Leave^morfh  Creek 

At  mouth - - 

About  2.300  leal  i4>9lr8ani  o(  tnouth 

Bis>xx>  Creek 

At  mouth 

Just  downstream  ol  dam 

Tnbutary  C 

At  mouth - 

Abcul  2.000  teet  upstream  ol  moirth 

Ncnn-Lfiin  Ormn 

Just  upstream  o«  Nao«r  Road 

Aboul  3.SO0  teet  upstream  ol  Nap«r  Road 
Th(yi:on  Creek  O/vgrsKy 

Al  rrXAith _ — 

Ai  dnrergence  Irom  Thornton  CreeK     

Map*  aiiaatiH  for  mapaetlon  at  the  Buildmg 
Oeoalmer*.  Civic  Center.  45175  (Arest  Ten  Mile 
Road.  Novi.  MKragin. 


Ssuru  ut  "ooiVig  »n<J  locwon 


•899 

•919 


•925 
•930 


ground 

•El«»»toA 

•n  IMI 

(l<<3V0l 


•642 

•708 


Peart  Mver  VMtoy  Watar  Supply  DIatrlct.  Madl- 
•on.  HImK,  Laaka.  Scott,  and  Ranxm  Coun- 
Ue*  (FEMA  Dockat  Na  7045) 

Pean  Prw  (flbss  Bamett  Reservor) 
Along  shoreime  downstream  ol  State  Highway 


•612 
•900 
•908 
•933 

•826 
•902 
•907 
•961 

•858 
•888 
•893 

•839 
•B53 
•658 
•861 

•889 
•929 

•932 
•943 

•698 

•9C.' 

•842 
■897 

•953 
•955 

•949 
•953 

•832 

•830 


Culler  Creek  \Mittvn  community 

Haiey  Creek  „    „      „    .. 

About  1  200  Ieet  dowristream  oi  Old  Rice  Road 

Aoout  1.000  teet  upstream  ol  Old  Rice  Road 
Stream  "M" 

Al  mouth «• 

About  0  5  mile  upstream  ol  mouth 

Peianatctm  Creek 

Aoout  08  mile  downstream  ol  State  Highway 
471  —  ■ 

About  1.300  lee!  upstream  ol  State  Highway  25. 
Peianatchie  Creek  rnbutanr 

Al  mouth — 

About  300  teet  upstream  ol  State  Highway  25 . 
Phimmer  Slougf>  _^ 

About  600  Ieet  downstream  ol  State  Highway 

471  ^- 

A50U1  1.200  Ieet  upstream  of  Stale  Highway  25 
Sprng  Brancfi 
About   0  8   m!,e   downstream   o'   North   Srxjre 

Parttway - •■■■•■■■■ 

About  06  tmle  upsueam  ol  North  Shore  Pat*- 

way 

Mill  Creek 

Just  upstream  ol  Spillway  Road 

Aboul  1.900  teet  upstream  ot  Spillway  Road 
Turtle  Creek 

Just  downstream  ol  Scenic  Dnve   

About  1.000  Ieet  upstream  ol  Spillway  Road 
Mapa  avallaMe  tor  kwaactkm  at  the  Peari  River 
VaMer  ^We*  Supply  Distnct  Offices.  Rice  Road. 
Madison  County  al  the  Ross  Bamen  Resen/oir 

TlahomJngo  (Unloeorporatad  Areaa)  (FEMA 
Dockat  No.  7045) 

Inian  Creek 

At  mouth ■" 

About  1.1  miioa  upsMam  ol  Mount  Eirergroeo 

Road ; 

Tennessee  River 
Aoout  3  5  miles  downstream  ol  conHuence  ol 

Whetstone  Branch •■ 

About   4  4   rmles  upstream  ol  cootluonca  ol 

Indian  Creak 

Tennessee-  Tomcngee  Waterway: 

A*  mouth 

North  at  Bay  Spnogs  0am 

Mwa  av^iaiaia  lor  InapectkM*  at  the  Ctiancpfy 
Oeni's  Oilice.  Tishomingo  County  Courthouse. 
1003  Midway  25  South.  luKa.  M.ss«sippi. 


Mssoum 


Benieley  (City),  St  Louie  County  (FEMA 
Docket  No.  7048) 

Malf^  C'eeM 

Jus!  upstream  ol  North  Hanley  Road 

Just  upstream  ol  Inlerstale  70 

About  1.320  Ieet  upstream  ol  Rolkng  Dnve 

Mapa  avaMaMa  lor  tnapectlon  at  the  Oiy  Man- 
ager's CWice.  6140  N  Hanley  Road.  BerKeley. 
Missoun 


Cool  Valley  (City).  SL  Louto  County  (FEMA 
Docket  No.  7048) 

About  450  Ieet  downstream  ol  Floossanl  Road. . 

Ju?i  downstrsam  ol  Ronssant  Road 

Maps  avaltoWa  for  Inapcctlon  at  the  City  Clerks 
Ofca.  City  Hall.  100  Signal  HHI  Onve.  Cool 
Valley.  Missoun. 


43 


Alorra  snoreine  upstream  ol  State  Highway  43 
Pearl  Rrver 
About   1.0  mie  downstream  ol  Ross  Bamett 

Rajenror  0am  ,. 

Just  downstream  o4   Ross   Bamett   Reservoir 

Dam _ 

B-as'iear  Creek: 

Jusi  upstream  ol  County  Urw  Road 

Aooui  900  leel  upstream  ol  Rice  Road 


•300 
•301 


•286 
•267 


•286 
•297 


Klnloch  (City).  St  Louis  County  (FEMA  Ooekat 
No.  7045) 

Mai'"9  C-eek: 

About  2  240  Ieet  downstream  ol  Martin  Luther 
Kmg  Boulevard 

Just  downstream  ol  North  Hanlpy  Road 

Maps  avoHaMa  tor  Inapactloo  at  5990  Monroe 

Street.  Kmloch.  Missoun 

NEW  HAMPSHIRE 


Lyme  (Town).  Oranon  County  (FEMA  DockPt 
Na7006) 

Connectiaj'.  ffvsr 

At  the  downstream  corporate  totirts 

At  the  .jpstJeam  corporate  limits 

Metres  Brook 

At  the  downstream  side  ol  State  Route  10 

App^nmately  275  lee!  upstream  ol  Bliss  Road 
GiTsrrr  ^r)o* 

At  State  Route  10 

Appniximatsiy  SO  Ieet  tpsiream  ol  Oorctteslst 

Road 

Clay  Brook 

At  North  T^atlord  Road 

Approximately  .6  mile  upstream  ol  North  Ttiel- 
lordRoad 


Soum  0<  Koeikng  and  locawx 


•296 


•300 
•308 


•301 
•304 


•300 
•307 


•306 

•307 


•303 
•307 


•300 
•306 


•300 

•305 


•300 
•306 


.3   mile   downstream   ol   State 


•420 

•514 

•420 

•421 

•420 
•420 


•515 
•520 
•527 


•500 
•502 


Trout  Brook 
Approximately 

Route  10 — - 

Approximately  125  leel  upstream  ol  Pinnacle 

Road 

Mapa  avaHabla  lor  mapaetlon  at  the  Town 
Caerks  Vault.  Town  OHice.  Lyme.  Now  Hamp- 
shira. 


ground 

■Eievstnn 
(NOVOi 


NEW  JERSEY 


MIna  MM  (TownaNp).  Morrta  County  (FEMA 
Docket  No.  7042) 

Lamngton  River 

Al  downstream  corporate  limns 

Approximately   5  mile  upstream  ol  downstream 

corporate  limits    

Maps  available  tor  l><ap«ctlon  at  the  Mme  Hill 

MunicipaJ  Building.  10  Bauer  Street.  Mme  H*. 

New  Jersey. 


NORTH  CAROUNA 


Liimbarton  (City).  Hotioaon  County  (FEMA 
OoekM  No.  7042) 


ol  Comempora 


Jacob  Swamp 

About  3.250  Ieet  downstream 
Dnve 

Just  upstream  ol  Contempora  Owe 

Just  upstream  o'  US  Route  74 
Mapa  avaWabla  lor  Inspection  at  the  Planning  i 

and  Inspection  Department  City  of  Lumberton. 

Robeson  County.  North  Carolina 

Robeson  County  (Uolncorporsted  Areaa) 
(FEMA  Dt>Ck«t  No.  7042) 

Jacob  Swamp: 
About   950   Ieet  downstream  ol   Contempora 

Dnve 

Just  upstrewn  ol  Contempora  Dnve — ... 

Just  toatraam  ol  US  Route  74 

mMM*  al  the  Robeson  County  Inspec- 
tibn  Oapaitment   Lumberton.   North  Carolina 


OHIO 


WaalafvWs  (City).  Frankim  and  OJf**™ 
Ceuntlaa  (FEMA  Docket  No.  7047) 

Spnng  Run: 
About  600  Ieet  downstream  ol  Oempsey  Road 
Just  downstream  ol  Maxlown  Road 


09  WHnut  Creek  ^  ,  r-^ 

Aboul  1.22  miles  dowrwtream  ol  Central  Col- 


lege Road  „     _ 

Just  downstream  ol  Central  College  Road 

>tjlum  Creek:  „  ,.    ^ 

About  2.200  Ieet  downstream  pi  West  Schrock 

Po^      

About  1  48  rmles  upstream  ol  West  Mam  Street 
avallaMe  for  tnapectlon  at  21  South  State 
Street.  Westennlle.  Ohio 


SOUTH  CAROLINA 


•502 

•514 


•397 
•408 

•663 
•847 

•484 

•794 

•426 

•436 


aanwen  (City),  PIckana  •"JAnJ;™**" 
Countlas  (FEMA  Docket  No.  7042) 

TrAutaryNo   1  ,„ 

Just  downstream  ol  U  S  Highway  123 

Just  i4)stream  o'  OS  Highway  123 

Just  downstream  ol  Ashley  Road 

Just  upstream  ot  Ashley  Road 

Just  downstream  ol  Pnnce  Raniet  Onve 

TnbUtaryA 

At  mouth 

Just  downstream  ol  Shaftstlury  Hopd 

At  Shaftsbury  Road - 

MM*  AvaUabla  for  Inapactlon  al  the  City  HaK. 
1200-3  Tiger  Boulevard.  Ciemson.  South  Carolina 


•436 
•690 


•706 
•707 


•124 
•126 
•130 


•124 
•1Z6 
•130 


•826 
•893 


•828 
•833 


•798 
•614 


•750 
•759 
•780 
•788 
•798 

•788 
•789 
•79S 


T«> 


Smi  Angato  (CItA  Tom  Green  County  (FEMA 
Oochat  No.  7048) 

Concfyo  Rrver 

Al  sw;e  Route  306 v  ■  ;;;i' 

Appro«»natety    700   teet   downstream   ol   Ball 

Street _ 

Eaa>  Angekj  Oram: 

Ai  confluence  wilh  Condio  RN«» 

At  Wth  Steel 

SPulh  Conctto  River 

Approximately  5  mile  upstream  ol  conBuanca 
wUh  Concho  and  f«rth  Concho  Rivers 

At  upstream  corporals  kmits 

Streme  RA-2 

At  confluence  with  Red  Arroyo 

At  FM  2288 -. 


•1.796 

•1.802 

•1.801 
•1.895 


•1.805 
■1.880 


•1.898 
•1.950 


I 
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'    KM  teai  la^aam  ol  On  confllt' 
T  Concno  HMrar . — — 

)f«)<i«  F>edAm)¥0: 

HMBonmard 

GSM* 

At  c-ioiw  w«  Sam  F«>*i  Hatf  ttto/o 1 

Apprcxanaleiy  600  fast  upsraam  a<  SoMMtnd 

■ad«'»< - _ -...- 

Red  ArrOfO  Umaraon: 
Aayonnatety    280    fa«(    iluaiwt—ii    of   E. 

Avaiua  I 

Af  IHa  (JBwroaoca  frocH  H^o  Aiii^u  (i 

mawto  W  Jaal  i^uaaai.  oi  E.  .»»«a»a  U. 
GoooRMkM' Omr 
W  cniiniiw  wtm  Canefta  RItar 


AMtawnaiary 


90  feet  upstream  ct  Part  Rock 


Mdaa  Caatwa /H>»«air 

Al  con^luanca  wifn  South  Ooncho  Nvar... 

At  cai|iai>ai#  Ivana — — .,» 
MvA  CDtc/u  flwar 

t.SOO  kat  waMaan  at 


vConcno  im  ConeN> ftwafi .. 
Aparanmaie*y  79  mae  utiatteaii  o^  2Mi  Svae( . 
SuMirCrM- 
Apcxoannaiety  9B0  leet  ucaHaaa?  of  i 

•am  Noon  Canftia  Hwar 

Approwmaiatt  80  taal  ufamam  ol  & 
Straal.. 


At  coAftoanca  «<ttT  NdvUt  Concha  Mvar  _...^~.^. 
Approunialay    S*   laat    upatnaM    al    NaMk 

Howatd  SIrael 

tatoOaaar 

J  niia  iliiiiioiinii  i<.  Caom 


Hap^aaaNaW^ta^  iMpaeflait  at  tha  San  Anaal9 
Cay  NMl  73  Caaega  Saaah  San  AMfsiQ.  laub 


aouna 

•till— !■■ 


*1.«07 
*t.ft»7 


•1J»1 

n,aae 
*tj»i 
ijts 

•t,815 

1.873 
n,8« 


'1,804 
*1.»63 


nje2 

*>.8M 

'1,838 
't.e7J 

•TJZO 


(Cataibg  or  Federal  Domeatic  AssisUnce  No. 
83.100,  "Flood  Insurance.") 
Issued:  November  9. 1992. 
CM.  "Bud"  Schauerte, 
Adnmiatrator,  Fedtrai  bauraaEB 
Administration. 

[FR  Doc.  92-27820  Filed  ll-t8>4a:  8:4&  am} 
BiUJNa  CQBE  uiaF«a-M 


FEDERAL  IIARITIME  COIOHSStOH 

46  CFR  Part  586 

[PMMim  NO:  K-«2;  Deetwt  Noi  KM2} 

Actions  To  Adfust  or  Meet  Conditions 
unfavoraMe  to  Shipping  in  the  UnitMl 
States/Korea  Trad* 

AG8ICY:  Federal  MahtiiRe  Commission. 
action:  Final  role. 

summary:  The  Federal  Maritime 
Commission  publishes  this  final  rule, 
pursuant  to  section  19(l)(b)  of  the 
Merchant  Marine  Act  1920,  in  response 
to  a  petition  for  relief  frora  cooditiocs 
allegedly  unfavorable  to  shipping  in  the 
United  States-Korea  trade  resulting  from 
Republic  of  Korea  laws.  The  final  rule 
imposes  sanctions  ou  Korean,  aon-U.S. 
citizcoi  owned  or  controlled  ocean 
freight  focwarders  and  noo-vessel- 
operating  common  carriers,  but 
suspends  the  effective  date  of  the 
sanctions  until  September  1, 1993. 
DATES:  Section  586.4  (a)  and  (e)  effective 
December  la  1992.  Section  586.4  (b),  (c). 


and  (d)  effective  September  1, 1993. 
Further  commenia  due  oo  or  before  {uly 
31. 1993. 

ADORCaAES:  Further  conments  (ori^aal 
and  15  copies)  are  bo  be  sulnnitted  toe 
Joseph  C.  Potkiiig,  Secretary,  Federal 
Mvifeiinc  ComfflissioB,  800  North  Capitol 
Street,  NW.,  WaalUigtai.  DC  20573. 
(202)  523-S725. 

FOR  FURTHER  (NFORMATION  COHTACTT 
Robert  D.  Bourgoin,  General  Counsel, 
Federa)  Maritinie  Commission,  8CX) 
NorA  Caprtol  Street  NW..  Washington, 
DC  20673.  f202)  523-S74a 
SUPPIEMCNTART  INFORMATION: 

Procsndiiig 

Section  19  of  the  Merchant  Marine 
Act,  192a  4«  U.S.C.  app.  878,  as 
amended  by  Pnb.  L  No.  101-595, 104 
Stat.  29T9  ("Section  19'7.  authorizes  the 
Federal  Maritime  Commission 
("Commission"  or  "FMC"J  to  take 
regulatory  action  to  correct  unfavorable 
shipping  conditions  in  U.S.  foreign 
oceanborne  commerce.  Specifically, 
paragraph  tlRbJ  of  Section  19  directs  the 
Commission. 

(tlo  Bake  ruies  and  regufetioaa  affeetiaig 
shipping  in  the  (oreiyi  trade  not  in  cooflict 
with  law  in  order  to  adjust  or  meet  general  or 
special  conditions  unfavorable  to  shipping  in 
the  foreign  trade,  whether  in  any  particular 
trade  or  upon  any  partictriar  roote  or  in 
commerce  genersHy,  indHcSng  tntermodel 
movements,  teminal  oferationa,  cargo 
sohcitatioo.  forwardiBg  aikd  ageocy  servieta. 
non-vessel-operatmg  common  carrier 
opera booe  and  other  activities  and  services 
integral  to  transportation  systems,  aad  which 
arise  out  of  or  result  frooi  foreign  laws,  rules, 
or  reguktiona  or  front  competitive  methoda  or 
practices  employed  by  owners,  operators, 
agents  or  masters  of  vessels  of  a  foreign 
country. 

46  U.S.Capp.  876(1  )(b). 

On  ]  jly  1, 1992  the  CooinussiaB  issued 
a  notice  of  proposed  rulemaking 
("proposed  rule")  in  this  proceeding  in 
response  to  a  petition  for  relief 
("Petition")  filed  pursuant  to  section  19 
by  Direct  Container  line.  Inc. 
("Petitioner"  or"DCL")  alleging 
conditions  unfavorable  to  shipping  ia 
the  United  States-Korea  trade  ("Trade"). 
DCL.  a  Cahfomia  corporation  operating 
as  a  non-vessel  operating  cotnraon 
carrier  ("NVOCC")  in  the  outbound 
Trade,  averred  that  it  has  been 
prevented  by  Korean  law  from 
establishing  a  branch  office  in  Korea 
and  fitjm  operabng  in  the  inbound 
Trade.  The  proposed  rule,  published  at 
57  FR  30182  (July  8, 1992),  found  that 
conditions  unfavorable  to  shipping  did 
exist  in  the  Trade  as  a  result  of  the 
Korean  Maritime  Transportation 
Business  Act  ("Korean  Act"),  a  statute 
of  the  RepttUic  of  Korea  ("ROK"). 

Under  the  Korean  Act,  foreign 
investment  in  a  range  of  maritime 
businesses  classified  generically  as 


"maritime  frei^t  forwarding  business, 
etc.,"  including  "Maritime  Freight 
Forvsiarding  Business;  Maritime 
Tranaportation  Brokering  Btisiness; 
Shipping  Agency  Business;  Vessel 
Chartcriag  Buaisesa;  and  Vessel 
Management  Business."  is  limited  to  49 
per  cent,  and  such  bttsiaesses  are 
further  requited  to  have  as  the 
representative  of  such  company  "a 
domestic  person."  Le.  a  Korean  citiien. 
The  Act  thus  inpoaea  a  strict 
nationality-based  requirement  for 
participation  as  a  freight  forwarder  or 
NVOCC  in  the  Trade  from  Korea,  and 
provides  penalties  for  vkikatkoB.. 
inchiding  imprisonment  and  substantial 
fines.  The  proposed  rule  noted  Aiat 
ongoing  efforts  by  the  U.S.  Trade 
Representative  ("USTR")  and 
discussions  by  the  U.S.  embassy  in  ta&s 
with  repreaentatrrea  of  the  Government 
of  Katca  had  faiM  to  resolve  the 
problem. 

The  proposed  rale  determined  that  tlie 
Korean  Act  is.  on  its  face. 
discriaiiBatory  in  that  it  ckaily 
establishes  naticnahty-twsed 
requirements  for  non-Korean  companies 
wishing  to  participate  in  the  Trade  asuA 
flatly  prohibits  companies  owned  by 
U.S.  citizens,  as  well  as  other  non- 
Koreans,  from  participating  in  the  U.S./ 
Korea  bilateral  and  Korean  cross  trades 
in  the  same  manner,  and  with  the  same 
opportunities,  as  their  Korean-owned 
competitors.  Korean  firms,  on  the  other 
hand,  were  found  to  be  free  to  operate  in 
the  United  States  without  such  barriers.  . 

The  Korean  Act  was  also  held  to  be, 
on  its  face,  "discriminatory  or  unfair  as 
between  carriers.  *  *  *"  freight 
forwarders  or  others,  within  the 
meaning  of  the  section  19  regulations  at 
46  CFR  585.3(d),  because  it  precludes 
non-Korean-owned  NVOCCs  and  freight 
forwarders  from  competing  in  the  Trade 
on  the  same  basic  as  Korean-owned 
NVOCCs  and  freight  forwarders,  and 
denies  these  non-Korean-owned 
maritime  businesses  effective  and  equal 
access  to  cargo  moving  in  the  Trade. 
The  proposed  rule  therefore  found  that 
conditions  unfavorable  to  shipping  in 
the  U.S.  trade  and  with  Korea  exist  as  a 
result  of  that  Act. 

The  Commission  proposed  to  meet  or 
adjust  the  resulting  conditions 
unfavorable  to  shipping  by  suspending 
the  license  of  any  FMC-bcensed  ocean 
freight  forwarder  which  is  majority 
owned  by  Korean  nationals.  non-U. S. 
citizens;  suspending  the  tariffs  of  54 
specifically  named  Korean-owned  non- 
vessel  operating  common  carriers 
(based  on  the  presumption  that 
NVOCCs  whose  tariffs  reflect  a 
principal  place  <A  business  in  Korea  are 
Korean-owned);  and  prohibit  the 
payment  by  ocean  common  earners  of 
freight  forwarder  compensation  or 
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brokerage  on  shipments  from  Korea  to 
the  United  States.  The  Commission  also 
indicated  that  it  would  take  further 
steps  to  gather  and  examine  information 
necessary  to  specifically  identify 
Korean-owned  freight  forwarders  and 
NVCKlCs  (in  addition  to  those  named  in 
appendix  A  to  the  proposed  rule)  prior 
to  or  simultaneously  with  publication  of 
any  final  rule. 

Interested  parties  were  invited  to  file 
comments  on  the  proposed  rule  by 
August  7. 1992. 

Bilateral  Maritime  Talks 

Bilateral  maritime  talks  between  the 
United  States  and  the  ROK  were  held  in 
Washington  on  July  7-9. 1992.  The 
Commission  was  informed  by  letter 
from  Maritime  Administrator  Warren  G. 
Leback.  who  headed  the  U.S.  side  in  the 
talks,  that  "do  progress  was  made  in 
resolving  the  issues  of  concern  to  the 
United  States."  However,  the 
consultations  were  resumed  on  August 
5-6. 1992.  with  substantially  more 
promising  results.  The  Agreed  Minutes 
of  the  second  round  of  talks  reflect 
agreement  of  the  ROK  side  to: 

Take  all  necessary  measures,  including 
amendment  of  existing  law.  to  eliminate 
nationality -based  restrictions,  so  as  to  allow 
U.S.  forwarding  and  consolidating  entities  to 
set  up  their  own  companies  or  operations  for 
the  conduct  of  direct  business  activities  in 
Korea  by  no  later  than  June  30, 1993. 

Comments  on  the  Proposed  Rule 

Comments  on  the  proposed  rule  were 
received  from  eight  parties,  with  some 
comments  filed  after  the  deadline  for 
filing  comments  had  passed.'  Due  to  the 
timing  of  events  which  bear  on  the 
issues  m  this  proceeding  and  the 
desirability  of  a  full  and  complete  record 
for  the  Commission's  consideration,  we 
have  elected  to  accept  and  make  a  part 
of  the  record  all  of  the  comments 
received,  regardless  of  their  timeliness. 

Comments  in  Support 

The  Korean  Forwarders  and  Customs 
Brokers  Association  of  Southern 
California  ("KFCBA")  note_s  that  the 
Commission's  proposed  sanctions  are 
"very  much  in  accord  "  with  those 
requested  in  its  own  petition  for  relief 
under  section  19.  Petition  of  Korean 
Forwarders  and  Customs  Brokers 
Association  of  Sou  them  California 
Pursuant  to  section  19(l)(b)  of  the 
Merchant  Marine  Act  of  1920  Regarding 
Conditions  Unfavorable  To  Shipping  In 
the  Foreign  Trade  Between  the  United 
States  and  the  Repabhc  of  Korea, 


Petition  No.  P3-92,  but  suggests  some 
minor  revisions.*  KFCBA  urges  that  the 
definition  of  a  U.S.  company  be 
expanded  to  include  those  companies 
owned  by  non-U.S.  Citizens  who  are 
permanent  residents  of  the  U.S.,  i.e. 
"green  card"  holders.  KFCBA  indicates 
that  this  approach  would  be  consistent 
with  the  U.S.  Department  of  State 
("DOS")  regulations  and  the 
Immigration  and  Nationality  Act.  8 
U.S.C.  1101.  KFCBA  also  suggests  that 
the  effective  date  of  the  sanctions  be 
postponed  until  July  31. 1993.  to  provide 
a  period  of  adjustment  during  which 
shippers  and  consignees  can  make 
alternative  shipping  arrangements  to 
avoid  disruption  to  the  flow  of 
manufactured  goods,  and,  if  the 
definition  of  a  U.S.  company  is  not 
changed,  to  allow  "green  card"  holders 
to  attain  U.S.  citizenship. 

In  comments  filed  before  the 
resumption  of  talks  in  August,  the 
Foreign  Trade  Association  of  Southern 
California  ("FTA")  expresses  its  beUef 
that  the  way  to  solve  most  trade 
disputes  is  through  bilateral 
negotiations,  but  notes  that  the  ongoing 
bilateral  negotiations  on  shipping  issues 
between  the  U.S.  and  the  ROK  have  not 
resulted  in  a  resolution  of  the  issues 
raised  by  DCL  The  FTA  therefore  sides 
with  DCL  and  concludes  that  the 
sanctions  proposed  by  the  Commission 
are  appropriate,  although  it  suggests 
some  revision.  Like  KFCBA,  FTA 
suggests  expanding  the  definition  of  a 
U.S.  company  to  include  those  non-U.S. 
citizens  in  the  United  States  as 
permanent  residents,  in  conformity  with 
DOS  regulations  and  the  Immigration 
and  Nationality  Act.  supra.  FTA  also 
suggests  delaying  the  effective  date  of 
any  final  rule  to  January  1. 1993,  to  allow 
shippers  and  consignees  to  make 
alternative  shipping  arrangements,  and 
to  allow  time  for  the  ROK  to  reconsider 
its  current  position. 

The  Pacific  Coast  Council  of  Customs 
Brokers  and  Freight  Forwarders  ("PCC") 
supports  the  Proposed  Rule  in  its 
present  form.  PCC  reiterates  the  concern 
evident  in  its  original  comments  in  this 
proceeding  with  the  proposed  ROK 
impelled  consortium,  alleging  that  the 
consortium  "would  raise  substantial 
dangers,  violate  various  provisions  of 


'  Several  commentg  were  obviously  prepared  and 
filed  tjeforc  tiie  sect.nd  round  ol"  talks.  Others. 
however,  refled  tl>e  outcome  of  those  talks. 


»  That  petiUon.  Filed  on  June  12. 1992.  sought 
Commission  action  in  connection  with  alleged 
acinitits  by  the  Korean  Government  and  Korean 
companies  to  establish  a  consortium  to  undertake 
US.  operations  as  a  freight  forwarder, 
customshouse  broker  and  NVOCC.  The  FMCs 
Notice  of  the  filing  of  that  petition  in  the  Federal 
Register  57  FR  29510  duly  2, 1992),  stated  that  action 
on  the  petition  would  be  premature  because  the 
consortium  was  not  yet  seeking  to  operate,  the 
issueu  it  raised  migh'  be  resolved  in  the  bilateral 
tPlks,  and  FMC  action  would  be  held  In  abeyance 


the  Shipping  Act  of  1984.  and  run  afoul 
of  United  States  trade  laws."  PCC 
Comments.  2,  The  Commission  is  also 
urged  to  implement  the  proposed  rule 
promptly  so  that  its  implementation  can 
stymie  the  establishment  of  the  Korean 
consortium.  PCC  "is  grateful  for  the 
prompt  and  effective  response  that  the 
Commission  has  made  to  a  problem 
which  could  potentially  threaten  the 
viability  of  a  large  sector  of  the  U.S. 
forwarder/broker/NVOCC  industries." 
PCC  Comments.  3. 

Petitioner  DCL  filed  comments  after 
the  close  of  the  comment  period  on 
August  7. 1992.  requesting  permission  to 
file  its  comments  late  as  a  result  of  the 
issuance  of  the  Agreed  Minutes  of  the 
August  bilateral  talks  on  August  6, 1992. 
DCL  indicates  that  the  action  promised 
by  the  ROK  in  the  Agreed  Minutes  "if  it 
in  fact  comes  to  pass,  should  moot 
DCL's  petition  and  the  Docket  *  *  *." 
DCL  Comments.  1.  DCL  suggests, 
nevertheless,  that  the  possibility  of  "the 
proverbial  slip  twixt  cup  and  Hp 
between  now  and  (the  projected  date  for 
completion  of  the  ROK's  commitments)" 
requires  that  the  Proposed  Rule  be 
adopted  as  a  final  rule.  DCL  proposes, 
however,  that  the  effective  date  of  the 
"substantive  portions"  of  the  rule  be 
suspended  until  June  30, 1993  or  such 
earlier  date  as  the  Commission  may 
determine  if  it  appears  that  ROK  action 
on  its  commitments  may  not  occur  or 
may  be  delayed.  DCL  also  requests  that 
the  information-gathering  and 
ownership-determination  elements  of 
the  rule  be  implemented  currently,  so 
that  substantive  implementation  may 
occur  without  further  delay. 

Further,  DCL  asks  that  periodic 
progress  reports  on  the  steps  being 
taken  by  the  ROK  to  implement  its 
commitments  in  the  Agreed  Minutes  be 
required  from  parties  to  be  determined 
by  the  Commission— preferably,  DCL 
indicates,  the  two  Korean  national-flag 
carriers,  Hanjin  Shipping  Co.  Ltd. 
("Hanjin")  and  Hyundai  Merchant 
Marine  Co.  ("Hyundai").  Although  these 
carriers  are  not  the  targets  of  the 
proposed  sanctions.  DCL  acknowledges, 
they  are  the  parties  most  likely  to  have 
ties  to  the  ROK  and  are  not 
unaccustomed  \o  such  reporting 
requirements.  DCL  also  urges  that  these 
carriers  are  likely  to  have  ongoing 
reporting  responsibilities  imposed  in 
connection  with  the  parallel 
Commission  proceeding  on  carrier- 
related  issues  in  Korea.  In  the 
alternative.  DCL  u-^s  that  the  incipient 
Korean  consortium  ("known  colloquially 
as  'Korea.  Inc.  (U.S.A.)' ")  be  required  to 
file  such  reports  DCL  Comments,  3. 
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DCL  notes  the  concern  of  several 
commenters  that  companies  owned  by 
Korean  citizens  who  are  U.S.  permanent 
residents  would  be  adversely  affected 
by  the  proposed  rule.  DCL  expresses 
sympathy  with  such  individuals  who 
operate  only  U.S.  based  companies,  but 
points  out  that  such  individuals  may 
operate  companies  in  Korea  with 
impunity  under  the  existing  Korean 
Maritime  Transportation  Business  Act, 
without  the  knowledge  of  the 
Commission.  DCL  suggests,  therefore, 
that  the  proposed  rule's  coverage  of  all 
licensed  freight  forwarders  and 
NVOCCs  owned  by  Korean  citizens, 
without  regard  to  "green  card"  status,  be 
maintained. 

The  National  Customs  Brokers  and 
Forwarders  Association  of  America.  Ina 
("NCBFAA")  filed  a  Motion  for  Leave  to 
Late  File  a  Reply,  as  well  as  its  Reply  to 
comments,  on  August  24. 1992.  In 
response  to  DCL's  suggestion  that 
implementation  of  any  final  rule  be 
delayed  until  June  30. 1993.  NCBFAA 
opposes  any  delay  in  implementation 
and  supports  immediate  imposition  of 
the  proposed  sanctions.  NCBFAA 
characterizes  the  ROK  commitments  in 
the  August  5-6  talks  as  an 
"unenforceable  'promise'  "  and  "another 
example  of  the  ROK's  attempt  to  stall 
for  time  *  *  *."  NCBFAA.  in  short, 
doubts  that  the  ROK  commitments  will 
be  fulflUed  and  requests  immediate  FMC 
action  in  accord  with  that  view. 

NCBFAA  also  asks  that  the 
Commission,  despite  an  acknowledged 
absence  of  "hard  data,"  act  on  the  ROK 
impelled  consortium  by  instituting  an 
investigation  to  determine  whether  the 
venture  is  going  forward.  NCBFAA  fears 
that  in  delaying  action  on  the 
consortium,  the  Commission  may  be 
unable  to  "unscramble  the  eggs"  if  the 
consortium  succeeds  in  acquiring  hidden 
ownership  of  existing  businesses. 
NCBFAA  suggests  that  the  Commission 
proceed  by  imposing  a  reporting 
requirement  on  each  of  the  Korean- 
owned  freight  forwarders  which  would 
be  affected  by  the  Rule  as  proposed,  as 
well  as  on  the  "Korean-owned 
consortium  known  as  'Korea,  Inc.'  "  and 
the  two  Korean  national-flag  carriers. 
NCBFAA  suggests  that  the  Commission 
inquire  as  to: 

(1)  Whether  they  have  financial  ties  to 
the  Korea,  Inc.  venture; 

(2)  Whether  they  have  acquired  or 
otherwise  control  any  entity  that  ■ 
currently  has  an  ocean  freight  forwarder 
or  customshouse  broker  license;  and 

(3)  Whether  they  have  any  other 
arrangements,  formal  or  informal,  with 
companies  holding  ocean  freight 
forwarder  or  customshouse  broker 
licenses. 


Comments  in  Opposition 

Hanjin  comments  that  the  proposed 
sanctions  are  "an  extreme  and 
disproportionate  reaction  to  a  single 
complaint,  *  *  *  (which)  unfairly  affect 
vessel  operators  and  others  in  the  trade 
who  do  not  benefit  from  the  laws  about 
which  DCL  complains."  Hanjin 
Comments,  2.  It  urges  the  Commission  to 
proceed  with  restraint.  Noting  that  the 
ROK  has  agreed  to  take  all  necessary 
measures  to  allow  U.S.  forwarding  and 
consolidating  companies  to  operate  in 
Korea,  Hanjin  suggests  that  the 
sanctions  are  "uiuiecessary  and 
inappropriate."  Id.  Thus,  Hanjin  notes, 
"it  appears  that  the  FMC's  proposal  has 
already  had  its  intended  effect  *  *  •  ." 
Id.,  3. 

In  comments  filed  with  a  Request  for 
Leave  to  File  Supplemental  Comments 
on  September  8, 1992,  Hanjin  further 
objects  to  the  suggestions  of  DCL  and 
NCBFAA  that  the  Commission  impose 
reporting  requirements  on  Hanjin  and 
Hyundai,  also  noting  that  these 
commenters  overlook  the  presence  of 
another  Korean-flag  carrier  in  the  Trade, 
Cho  Yang  Line.  In  addition,  Hanjin 
opposes  NCBFAA's  attempts  to  broaden 
this  proceeding  to  deal  with  the  issues 
related  to  the  Korean  consortium,  and  to 
subject  the  Korean-flag  carriers  to  a 
requirement  to  report  to  the  Commission 
on  those  issues. 

Attorney  Charles  R.  Gryll.  who 
indicates  that  he  represents  many 
clients  of  Korean  background,  filed 
comments  in  opposition  to  the  proposed 
rule.  Gryll  suggests  that  the  attempt  to 
distinguish  between  Korean  nationals 
subject  to  the  sanctions,  many  of  whom 
are  permanent  residents  of  the  U.S.,  and 
U.S.  citizens  of  Korean  origin,  who 
would  not  be  subject  to  the  sanctions, 
will  be  unavailing  and  the  impact  of  the 
Rule  will  unjustly  fall  on  all  those  of 
Korean  extraction  in  the  shipping 
business.  Korean  businesses  in  the  U.S. 
are  allegedly  unable  to  influence  the 
policies  of  the  Korean  Government  and 
"(f)ormal  FMC  proceedings  cannot  be 
used  as  a  sword  against  the  government 
of  Korea."  Comments  of  Charles  R. 
Gryll,  Ltd.  Gryll  believes  that  bilateral 
negotiations  between  governments  are 
the  appropriate  means  to  rectify 
discriminatory  practices. 

The  Korean  International  Freight 
Forwarders  Association  ("KIFFA") 
states  that  the  ROK  agreed  in  bilateral 
shipping  talks  held  on  July  7-9, 1992  to 
institute  changes  in  Korean  law  to 
permit  U.S.  forwarders  and 
consolidators  to  conduct  direct  business 
operations  in  Korea  by  next  year.  KIFFA 
suggests,  moreover,  that  the  ROK's 
allowance  of  foreign  ownership  up  to  49 


percent  in  forwarding  and  similar 
businesses  is  already  a  more  lenient 
practice  than  those  in  place  for  other 
business  sectors  in  Korea.  Finally, 
KIFFA  requests  that  the  Commission 
withdraw  the  intended  sanctions. 

In  "Reply  Comments"  filed  on 
September  15, 1992,  KIFFA  seeks  to 
inform  the  Commission  of  "recent 
events"  which  "have  provided 
additional  evidence  that  any  such 
Commission  action  {as  the  Proposed 
Rule)  would  be  inappropriate  and 
unwarranted."  KIFFA  Reply  Comments. 
1.  Specifically.  KIFFA  states  that  the 
ROK  has  begun  the  efforts  necessary  to 
meet  its  August  commitments,  including 
an  open  hearing  by  the  Korea  Maritime 
and  Ports  Administration  ("KMPA")  on 
amendments  to  the  shipping  law  to 
permit  non-Korean  forwarders  and 
NVOCCS  to  directly  conduct  business  in 
Korea.  KIFFA  reports  as  well  that 
KMPA  has  prepared  a  draft  of 
amendments  to  the  shipping  law  which 
has  been  forwarded  to  the  Ministry  of 
Transport  for  review.  KIFFA  concludes 
that  it  would  be  inappropriate  "for  the 
Conunission  to  discount  the 
commitments  made  by  the  Korean 
government  and  fail  to  provide  the 
opportunity  for  their  fulfillment."  KIFFA 
Reply  Comments,  2. 

In  late-filed  comments  Hyimdai  takes 
exception  to  DCL's  suggestion  that 
Hyundai  and  Hanjin  be  required  to  file 
periodic  reports  on  the  progress  of  the 
ROK  in  meeting  its  commitments. 
Hyundai,  characterizing  DCL's  proposed 
reporting  requirement  as  "burdensome 
sanctions,"  also  objects  to  DCL's 
conclusory  statement  that  the  Korean- 
flag  carriers  have  identifiable  ties  to  the 
ROK  and  its  presumption  that  similar 
reporting  requirements  will  be  imposed 
on  the  carriers  in  the  parallel  FMC 
docketed  proceeding  on  Korea.  Hyundai 
asks  the  Commission  to  accept  its  Reply 
Conunents  and  make  them  a  part  of  the 
record  in  this  proceeding  so  that  it  does 
not  appear  to  have  acquiesced  in  DCL's 
proposal. 

Discussion 

As  noted  above,  the  Commission  has 
elected  to  accept  comments  filed  out  of 
time  in  this  proceeding,  due  to  the 
occurrence  of  events  significantly 
affecting  the  issues  under  consideration; 
i.e.  the  bilateral  maritime  talks  held  in 
August.'  An  unavoidable  consequence 


*  The  Petition  for  Leave  to  Late  File  the  reply  of 
NCBFAA,  and  the  Requests  for  Leave  to  File  Reply 
Comments  and  Supplemental  Comments  of, 
respectively.  Hyundai  and  Hanjin  are,  therefore, 
granted.  DCL's  Comments  in  Response  to  United 
States/Korean  "Agreeil  Minutes"  of  August  8, 1992 

Continued 
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in  this  case  is  that  »ome.  bnt  not  all, 
parties  have  bad  an  c^jportwiity  to  ceply 
to  comments  previously  filed,  which 
would  ordinarily  be  precli»ded  by-  the 
simukaneoos  filing  of  ansnents  in  a 
rulemaking  proceeding.  We  prefer  to 
accept  all  comments  filed  in  the  interest 
of  ackaowledging  the  existence  of 'and 
reaction  to  late-occurring  events,  aini 
will  not  therefore  reject  these  commCTiU 
as  suggested  by  several  parties. 
Several  commenters  link  this 
proceeding  to  the  expected  ROK- 
inyjeiled  creation  of  a  consortium  of 
shipping  and  other  trade-involved  firms 
to  operate  a  U^. -baaed  firm.  Although 
the  ComnHBSJon  jwted  in  the  Proposed 
Ruk  that  the  widely  expected  creatioo 
and  operation  of  sudi  an  enterprise 
highlights  the  discriminatory  nature  of 
the  restrictive  practices  complained  of 
by  DCL  this  proceeding  was  specifically 
instituted  to  deal  with  the  conditions 
affecting  U.S.  firms  in  Korea  which 
result  from  Korean  law.  The  ooBunents 
addressing  "Korea,  Inc."  would  divert 
this  proceeding  to  other  issues  and 
purposes.  The  position  expressed  by  the 
Commission  in  the  Notice  on  Petition 
No.  P3-92,  that  tbe  consortium  is  still  a 
pending  operation  which  may  more 
apprt^jriately  be  dealt  with  if  and  when 
it  seeks  operating  authority  from  the 
appropriate  U.S.  Government  agencies, 
e.g.  throu^  tariff  filing  or  application  for 
a  fi-etght  forwarder  license,  remains 
valid.*  Despite  recent  press  reports, 
there  is  nothing  concrete  before  us  with 
respect  to  the  consortium  on  whidi  the 
Commission  could  act  Therefore, 
despite  this  attempt  to  link  these 
proceedings,  and  without  dealing  with 
the  asehts  of  the  issues  with  respect  to 
the  coosortium  raised  by  these 
commenters.  we  reiterate  ourconclasion 
that  the  issues  involving  the  consortium 
are  anticipatory  and  speculative,  and 
that  action  at  this  time  would  be 
premature. 

With  the  exception  of  those  comments 
prepared  before  the  bilateral  talks 
resumed  in  August,  most  commenters 
appear  to  have  concluded  that  the 
concessions  made  by  the  ROK  in  those 
talks  have  materially  changed  the 
outlook  for  conditions  in  the  Trade  and 
the  likelihood  that  sanctions  will  be 


necessary.  While  the  Petitioner 
expresses  the  belief  that  action  by  the 
Korean  Government  to  fully  implement 
the  commitments  made  In  those  talks 
will  render  its  Petition  raoot  that 
conclusion  is  modified  by  the  caveat  ~if 
it  in  fact  comes  to  pass."  DCL 
Comments,  1. 

Several  commenters,  including  DCL, 
recognize  that  conditions  unfavorable  to 
shipping  exist  and  commend  the 
Commission  for  its  action  in  publishing 
the  Proposed  Rule,  but  recommend  that 
sanctions  not  be  made  effective  now.* 
These  commenters  also  suggest  that  the 
Commission  revise  the  proposed 
sanctions  so  that  businesses  owned  and 
operated  by  Korean  nationals  who  are 
permanent  residents  of  "^e  United 
States  would  not  be  affected* 

In  response  to  this  latter  suggestion, 
DCL  notes  that  snch  persons  may 
lawfully  conduct  business  operations  as 
Korean  nationals  in  Korea  which  benefit 
from  the  protectionist  law  that  exchides 
such  operations  by  U.S.-owned  firms. 
DCL  thus  argues  that  the  effects  of  tt« 
sanctions  shptM  not  be  narrowed  and 
that  the  "integrity"  of  die  rule  as 
proposed  should  be  maintained.  DCL 
Comments,  2.  nJZ. 

DCL's  approach  to  this  issue  has 
merit.  It  would  be  difficult,  if  not 
impossible,  for  the  Commission  to 
identify  and  differentiate  those  firms 
which  are  Korean-based  and  Korean- 
owned,  although  tfiey  have  U.S.  offices, 
from  those  which  are  owned  by  Korean 
citizens  who  are  p«manent  residents  of 
the  U.S,  without  involving  itself  in 
matters  not  within  its  expertise.  It  is  not 
for  this  agency  to  determine  whether  an 
affected  person,  subject  to  the 
suspension  or  revocation  of  a  freight 
forwarder's  license  or  tariff,  has  been 
"lawfully"  admitted  as  a  permsment 
resident  of  the  U.S. 

The  only  exception  to  the  general 
view  that  sanctions  are  not  necessary  at 


inctoded  s  reqiiest  for  perniinator.  to  file  Aem  ool  of 
time.  wh»ch  ii  grdnted.  KIKFA  »  Reply  Comment*, 
submitted  without  a  requpsl  fnr  leave  to  Lie  out  of 
lime,  are  also  made  a  part  of  the  record. 

*  The  Comnission's  Notict  of  the  filing  of  that 
pelltioa57  FR  29510  'July  2~  1982).  indicated  that 

(iln  view  of  the  pending  talks,  which  Pelitioner 
believes  may  address  the  issues  it  raises,  and  the 
indicaboos  that  the  consortium  is  still  an  operation 
more  on  the  drawing  board  than  in  wality.  the 
Corrr.-.:s8ion  will  hold  in  »beyance  say  further 
action  an  the  Petition. 


'  The  commenters  oAer  than  DCL,  however, 
make  thw  proposal  in  order  to  provide  a  period 
during  which  U.S.  exporte.'?  and  importers  can  shift 
their  business  to  operations  which  will  not  be 
affected  by  any  final  rule,  rather  than  as  recognition 
that  the  ROK  oommihnents  may  obviate  the  uped 
for  sanctions.  This  may  be  due  to  the  timely  filing  of 
these  oomments.  before  the  Augu^  talks  were 
concluded. 

•  Cited  is  the  Immigration  and  Nationahty  Act.  e 
U  S.C.  1101.  which  defines  at  section  1101  (b)(20)  the 
term  "lawfully  admitted  ■for  permanent  residence" 
as 

the  status  ai  having  be<!n  lawfully  eonorded  the 
privilege  of  residing  permanently  in  the  United 
States  as  an  irnmigrant  in  accordance  with  the 
immigratioE  laws,  such  status  not  having  dianged. 

TT.ese  commenters  also  cite  DOS  regulaUons  at  22 
CFR  120^3.  which  defines  a    U.S.  person"  as 
including  one  who  "has  been  lawfully  admitted  to 
the  United  States  for  permanent  residence  (and 
maintains  such  a  reaidence)  under  the  Immigration 
and  Nationality  Act 8 U.S£.n(n  •  *  *" 


this  time  is  NCBFAA.  NCBFAA  doubts 
the  iatention  of  the  ROK  to  implement 
the  ekfflnges  in  ROK  law  nooessary  to 
^rmit  direct  operation  of  U.S. 
companies  in  Korea.  The  lat»-filed 
reply  comments  of  KfiTA,  however, 
indicate  that  action  to  implement  thoee 
commitiaeBts  as  being  tmdertaken. 

In  issuing  the  proposed  nde,  we  no*ed 
that  further  proceedings  would  be 
necessary  prior  to  entry  of  any  final 
rule,  and  indicated  tbat  any  resolution  <rf 
the  issue  of  NVOCC  and  freight 
forwarder  direct  buainess  operations  i« 
the  ROK  which  might  emerge  from  the 
then-peoding  bilateral  talks  %vould  be 
taken  into  consideration  by  the 
Commission  in  the  course  of  this 
proceeding.  Those  taflcs  have,  in  fact, 
resulted  in  iht  assurance  that  these 
issues  of  access  hy  NVOCCs  and  hei^t 
forwarders  to  ^  Trade  wjfl  be 
BubstantiaTly  resolved  by  ROK  action. 

Nevertheiesa.  we  are  urged  by  the 
commenting  parties  most  directly  and 
adversely  affected  by  fte  Korean  Act  to 
adopt  the  proposed  nde  as  a  final  rule, 
including  the  proposed  sanctions,  in 
order  to  retain  the  greatest  capacity 
possible  to  respond  promptly  and 
appropriately  to  any  delay  or  avoidance 
of  the  promised  reforms.  We  are  pleased 
with  the  progress  made  to  dale  toward 
resolution  of  the  problems  in  the  Trade 
and  hopeful  that  they  will  be  f\illy 
resolved  as  a  result  of  the  recent  ROK 
undertakings.  However,  we  are  also 
mindful  of  the  unfortunate  history  of 
delayed  or  unfulfilled  undertakings  by 
the  ROK  which  has  transpired  with 
respect  to  trucking  issues  and  other 
land-side  operations  of  vessel  operating 
common  carriers.  The  Commission  is 
determined  to  avoid  repetition  of  that 
history  in  Hub  proceeding. 

We  are  therefore  adopting  the 
proposed  rule  as  a  fmal  rule  herein,  as 
suggested  by  DCL  and  others.  As  also 
suggested  by  DCL  and  others,  however, 
the  Commission  is  at  the  same  time 
delaying  the  effective  dat*  of  die 
sections  establishing  sanctions  until 
after  the  June  30, 1993  date  by  which  the 
ROK  has  committed  itself  to  have 
accomplished  the  changes  necessary  to 
permit  direct  operations  by  U.S.  frei^t 
forwarders  and  NVOCCs.  Should  the 
reforms  be  successfully  completed  bo 
that  operations  by  U.S.  companies  as 
freight  forwarders  and  NVOCCs  from 
Korea  may  be  established,  the 
Commission  will,  of  course,  withdraw 
the  final  rule.  However,  we  remain 
prepared  to  implement  the  sanctions  at 
an  earlier  date  should  it  appear 
necessary  or  appropriate.  The  sanctions 
included  in  the  final  rule  will  be  made 
effective  promptly  upon  the  request  of 
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any  interested  persons,  if  warranted,  or 
notification  by  the  U.S.  side  that 
progress  in  meetint{  those  commitments 
has  not  or  will  not  occur  as 
contemplated. 

The  Hnal  rule  will  create  for  Korean 
firms,  which  are  the  beneficiaries  of  the 
Korean  Act's  protection  from 
competition  from  U.S.  and  other  non- 
Korean  firms,  conditions  which  mirror 
the  detrimental  effects  of  those 
provisions.  Firms  owned  by  U.S.  citizens 
are  prohibited  from  doing  business  in 
Korea  as  freight  forwarders  on 
shipments  from  Korea  to  the  U.S.,  thus 
depriving  them  of  the  opportunity  to 
earn  freight  forwarder  compensation 
and  other  revenue  in  connection  with 
such  shipments,  and  to  compete  in  the 
Trade  on  the  same  basis  as  other  firms 
offering  to  perform  the  same  services. 
The  final  rule  addresses  this  condition 
by  prohibiting  common  carriers  from 
paying  freight  forwarder  compensation 
to  Korean  firms  acting  as  freight 
forwarders,  consolidators,  freight 
brokers  or  other  transportation 
intermediaries  who  provide  services . 
that  facilitate  arrangements  between 
shipper  and  carrier  incidental  to  the 
ocean  transportation  on  bills  of  lading 
for  shipments  from  Korea  to  the  United 
States,  whether  directly  or  by 
transshipment. 

Firms  owned  by  U.S.  citizens  report 
that  they  are  detrimentally  affected  by 
the  Korean  Act  because  they  are  unable 
to  establish  contacts  with  shippers  in 
Korea  which  might  produce  business  in 
the  U.S.  export  trade.  Korean  freight 
forwarders,  however,  face  no  similar 
barriers  to  establishing  operations  in 
both  countries.  The  final  rule  therefore 
provides  that,  upon  notice  to  individual 
freight  forwarders  to  be  made  upon  later 
publication,  the  Commission  will 
suspend  the  ocean  freight  forwarder 
license  presendy  held  by,  and  will  deny 
the  pending  or  future  application  for  an 
ocean  freight  forwarder  license  of,  any 
firm  which  is  majority-owned  or 
controlled  by  citizens  of  the  Republic  of 
Korea. 

The  sanctions  specified  at  §§  586.4(b), 
(c)  and  (d)  of  the  final  rule  dealing  with 
NVOCC  tariffs,  freight  forwarder 
licenses  and  freight  forwarder 
compensation,  respectively,  will  become 
effective  on  September  1, 1993  unless  the 
Commission  acts  in  the  interim  to 
withdraw  the  rule  or  establish  some 
other  effective  date. 

DCL  further  suggests  that  the 
Commission  proceed  with  the 
"information-gathering  and  ownership- 
determination  elements  of  the  rule  *  *  * 
so  that  the  Commission  is  in  a  position 
to  implement  the  rules  substantively 
*  *  *  without  further  procedural  delay 


*  *  *"  should  that  course  of  action  be 
necessary.  DCL  Comments,  3.  The 
elements  of  the  proposed  rule  to  which 
DCL  refers  are  those  which  involve 
action  by  the  Commission  to  determine, 
from  an  examination  of  its  freight 
forwarder  files,  those  licensees  which 
would  be  subject  to  the  sanctions 
proposed  and  to  seek  information  from 
NVOCCs  with  tariffs  on  file  which 
would  accurately  reflect  the  nationality 
of  their  ownership. 

The  Commission  Indicated  in  the 
Proposed  Rule  that  it  would, 

in  conjunction  with  any  final  rule  issue  in  this 
proceeding,  issue  orders  pursuant  to  section 
19  (6)  of  the  Merchant  Marine  Act,  192a  46 
U.S.C.  app.  section  876{6),  directing  NTVOCCs 
to  provide  information  which  would  allow 
the  Commission  to  identify  those  which  are 
more  than  50%  owned  by  citizens  of  Korea  or 
otherwise  controlled  by  such  citizens. 
NVOCCs  so  identified  would  then  have  their 
tariffs  suspended.^ 

With  respect  to  freight  forwarders,  the 
Commission  advised  that  it  would 

upon  notice  to  individual  freight  forwarders 
to  be  made  upon  publication  of  the  final  rule, 

*  *  *  suspend  th^  ocean  freight  forwarder 
license  presently  held  by,  and  *  *  *  deny  the 
pending  or  future  application  for  an  ocean 
freight  forwarder  license  of,  any  Arm  which  is 
majority-owned  or  controlled  by  citizens  of 
the  Republic  of  Korea. 

*  *     -   *         *         * 

Each  such  licensee  or  applicant  will  be 
notified  by  publication  in  the  Federal  Register 
of  Appendix  B  (Appendix  B  to  be  published 
in  the  final  rule)  and  by  certified  mail  of  the 
Commission's  intent  to  suspend  its  license  or 
deny  its  application  and  may  submit  a 
written  request  for  a  hearing  on  the  proposed 
suspension  or  denial  within  twenty  (20)  days 
after  receipt  of  the  notification  *  *  *. 

The  Commission  further  stated  that 
the  identification  of  freight  forwarders 
and  applicants  to  be  included  in 
appendix  B  would  be  based  on  an 
examination  of  information  as  to 
ownership  available  in  Commission 
files,  such  as  information  required  to  be 
filed  pursuant  to  the  Commission's  rules 
at  46  CFR  510.12(e)  and  510.19  and  the 
Application  for  License  as  an  Ocean 
Freight  Forwarder,  Form  FMC-18. 

These  information-gathering  activities 
would  be  time  consuming  and  entail  a 
significant  dedication  of  FMC  resources 
at  a  time  when  budgetary  constraints 
make  it  particularly  necessary  for  the 


'  Bawd  on  a  specinc  determination  that  firms 
whose  principal  officet  are  in  Korea  may  be 
presumed  to  be  Korean-owned  or  controlled,  the 
Commission  also  proposed  to  suspend  the  tariffs  of 
M  N'VOCCs  named  in  appendix  A  to  the  proposed 
rule.  This  provision,  including  appendix  A,  is 
adopted  in  the  Tmal  rule  but  will  not  become 
effective  until  September  1. 1993.  unless  the 
Commission  acts  hereafter  to  establish  some  other 
effective  date.  46  CFR  586.4(b)|2),  57  FR  30182  (July 
8, 1992). 


Commission  to  avoid  activities  which 
are  not  immediately  required.  In 
addition,  the  Commissions  intention  to 
require  the  filing  of  ownership 
information  by  freight  forwarders  and 
NVOCCs,  announced  in  the  Proposed 
Rule,  might  unnecessarily  burden  many 
small  businesses  at  this  time. 

Given  the  above  concerns  and  the 
commitments  made  in  the  Agreed 
Minutes  of  the  August  talks,  we  do  not 
plan  to  undertake  information-gathering 
and  retrieval  tasks  at  this  time.  The 
Commission  will,  therefore,  delay  these 
undertakings  unless  and  until  it  becomes 
apparent  that  it  will  be  necessary  to 
implement  the  sanctions  established  in 
the  final  rule.  The  Commission  will,  of 
course,  give  adequate  notice  to  parties 
subject  to  such  information  demands 
prior  to  the  effective  date  of  any 
applicable  sanctions. 

Finally,  with  respect  to  the 
suggestions  of  DCL  and  NCBFAA  that 
the  Commission  establish  periodic 
reporting  requirements  to  obtain 
information  concerning  developments  in 
Korea,  we  share  the  view  of  Hyundai 
and  Hanjin  that  it  would  not  be 
appropriate  to  subject  these  Korean-flag 
earners  to  such  a  requirement  in  this 
proceeding.  Other  interested  parties 
appear  to  be  too  numerous  to  be 
reasonably  subjected  to  such 
requirements  and,  moreover,  do  not 
appear  to  us  to  be  in  any  better  position 
than  the  Korean-flag  carriers  to  inform 
the  Commission  of  such  developments 
on  a  regular  basis. 

We  note,  however,  that  the  Agreed 
Minutes  of  the  August  5-6. 1992  bilateral 
talks  provide,  in  part,  that  the  U.S.  and 
the  ROK  "will  consult  closely  as  these 
steps  are  carried  out."  It  would  appear, 
therefore,  that  the  Korean  Government 
will  keep  the  Maritime  Administrator 
informed  of  events  as  they  occur. 
Therefore,  the  Commission  will  ask  the 
Maritime  Administrator  to  keep  us 
currently  informed  of  progress  made  in 
achieving  the  results  expected  of  the 
talks. 

In  addition,  we  are  requesting  that 
interested  parties  file  comments  on  or 
before  July  31, 1993,  i.e.  30  days 
following  the  date  on  which  the  ROK 
has  indicated  that  legislative  and  ot.her 
reforms  necessary  to  permit  direct 
business  operations  by  U.S.  firms  in 
Korea  will  be  completed.  The  September 
1, 1993  dale  for  effectiveness  of  the 
sanctions  will  permit  interested  parties 
,  to  file  and  the  Commission  to  considtrr 
such  comments  and  take  any 
appropriate  action  prior  to  the  effective 
dale.  Should  events  so  warrant, 
interested  parties  may  inform  the 
Commission  of  their  concerns  and 
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commcnU  at  any  time,  by  petition  for 
specific  action  or  filing  of  additional 
comments  herein.  Therefore,  no  need 
appears  for  more  structured  or 
specifically  directed  reporting 
requirements  in  this  proceeding. 

Conchision 


The  Commission  finds,  pursuant  to 
section  19  of  the  Merchant  Marine  Act, 
1920  and  its  regulations  at  46  CFR  and 
585.3  (a),  (b).  (c),  and  [d).  that  conditions 
unfavorable  to  shipping  exist  in  the 
foreign  oceanbome  trades  between  the 
United  States  and  Korea,  as  alleged  in 
DCL's  Petition.  As  a  direct  result  of 
Korean  laws,  regulations,  policies  and 
practices,  conditions  exist  which:  (1) 
Preclude  or  tend  to  preclude  non-Korean 
non-vessel-operating  common  carriers 
and  freight  forwarders  from  competing 
in  the  Trade  on  the  same  basis  as 
Korean  non-vessel-operatmg  common 
carriers  and  freight  forwarders;  (2]  deny 
non-vessel-operating  common  carriers 
and  freight  forwarders  owned  and 
operated  by  non-Korean  nationals  equal 
and  effective  access  to  cargo  moving 
from  Korea  to  the  United  States;  (S) 
discriminate  between  non-vessel- 
operating  common  carriers  and  freight 
forwarders  owned  and  operated  by 
Korean  nationals  and  non-vessel- 
operating  common  carriers  and  freight 
forwarders  owned  and  operated  by  non- 
Korean  nationals-,  and  (4)  are  otherwise 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States. 

Therefore,  pursuant  to  section  19  of 
the  Merchant  Marine  Act,  1920.  as 
amended,  and  the  Commission's 
regulations  at  46  CFR  part  565,  the 
Commission  hereby  issues  a  final  rule  to 
address  the  existence  of  unfavorable 
shipping  conditions  in  the  foreign 
oceanbome  trade  between  the  United 
States  and  Korea  and  prescribes  an 
appropriate  remedy  or  remedies  to 
adjust  or  meet  those  conditions. 

In  reliance  on  the  commitments 
undertaken  by  tbe  ROK  in  bilateral  talks 
held  in  Washington.  DC  on  August  5  and 
6, 1992,  however,  the  sections  of  this  rule 
prescribing  actions  to  meet  or  adjust  the 
unfavorable  conditions  found  will  not  be 
made  effective  before  September  1, 1993, 
unless  such  effectiveness  appears 
appropriate  and  further  action  by  the 
Commission  is  warranted.  Interested 
parties  may  file  information  and 
comments  seeking  such  action  at  any 
time.  However,  interested  parties  are 
specifically  invited  to  comment  on  the 
cenditioos  existing  in  the  Trade, 
remedial  actions  effected  by  the  ROK 
Government,  and  the  continuing  need 
for  the  sanctions  promulgated  by  the 
Co:nmissioB  on  or  before  Jaly  31. 1983. 


The  comments  on  the  Proposed  Rule 
are  hereby  made  a  part  of  the  record  in 
this  proceeding.  The  Petition  for  Leave 
to  Late  File  of  NCBFAA;  the  Requests 
for  Leave  to  File  Reply  Comments  and 
Supplemental  Comments  of. 
respectively,  Hyundai  and  Hanjin;  and 
DCL's  request  for  permission  to  file  its 
comments  out  of  time  are  granted. 


List  of  Subjects  in  46  CFR  Part  508 

Cargo  vessels;  Exports;  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties;  Rates  and  fares;  Tariffs. 

Therefore,  pursuant  to  section  19(1  )(b) 
of  the  Merchant  Marine  Act.  1920.  46 
U.S.C.  app.  B76(l){b),  as  amended. 
Reorganization  Plan  No.  7  of  1961,  75 
Stat.  640,  and  46  CFR  part  585.  part  586 
of  Title  46  of  fte  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  586  is 
revised  to  read  as  follows: 

Authority:  46  VS.C.  app.  e76(l)(bl:  46 
U.S.C.  app.  878(5)  through  (12):  46  CFR  Part 
585;  Reorganization  Plan  No.  7  of  1961;  26  PR 
7315  (August  2, 1961). 

2.  A  new  §  566.4  is  adde/i  to  read  as 
follows: 

§586.4    Conditions  unfavorable  to 
sMpptng  m  tiM  Unttad  States/Korea  Trade 
("Trade  "V-Maritlma-felated  Servtcea. 

(a)  Conditions  unfavorable  to 
shipping  in  the  trade,  fl)  The  Federal 
Maritime  Commission  has  determined 
that  the  Government  of  Korea  ("ROK") 
has  created  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  by  enacting,  implementing 
and  enforcing  laws  and  regulations 
which  unreasonably  restrict  non-Korean 
citizens  and  companies  from  competing 
as  freight  forwarders  or  non-vessel- 
operating  common  carriers  to  participate 
in  the  carriage  of  general  import  and 
export  cargoes,  in  the  trade  between  the 
United  States  and  Korea  on  the  same 
basis  as  Korean  citizens  and  firms 
owned  by  Korean  citizens. 

(2)  Korean  law  unilaterally  prohibits 
the  participation  of  non-Korean  citizens 
and  firms  owned  by  non-Korean  citizens 
from  operating  as  freight  forwarders,  or 
non-vessel-operating  common  carriers 
or  other  shoreside  maritime 
transportation  businesses  in  the  import 
and  export  of  general  cargoes  between 
the  United  States  and  Korea.  The 
enforcement  of  this  system 
discriminates  against  U.S.  maritime 
companies  desirous  of  participa'ing  in 
the  Trade  through  the  operation  of 
businesses  in  Korea  and  denies  to  these 
transportation  fums  effective  and  eqnal 
access  to  import  and  export  general 
cargoes  in  the  Trade.  !t  also 
discriminates  against  shippers  whose 


opportunities  to  employ  these  entities 
and  to  select  a  carrier  of  their  choice  as 
restricted  and  whose  ability  to  compete 
in  international  markets  is  hampered. 

(b)  Korean  non-vessel-operating 
common  carriers— suspension  of  tariffs. 
[I]  Each  non-vessel-operating  common 
carrier  whose  tariff  or  anti-rebate 
certification  on  file  with  the  Federal 
Maritime  Commission  reflects  as  its 
principal  place  of  business  a  place  in 
Korea,  named  in  appendix  A  of  this 
section,  is  hereby  presumed  to  be  a 
Korean-owned  or  controlled  non-vessel- 
operating  common  carrier. 

(2)  The  tariff  of  each  non-vesspl- 
operating  common  carrier  named  in 
appendix  A  of  this  section  is  bceby 
suspended  itntil  further  action  of  the 
Federal  Maritime  Commission  to 
terminate  the  suspension. 

(c)  Korean  freight  forwarders- 
suspension  or  revocation  of  licenses.  (1) 
Pursuant  to  section  19(l)(bi  of  tbe 
Merchant  Marine  Act  1920,  46  U.S.C. 
app.  876(l)(b).  any  holder  of  an  ocean 
freight  forwarder  license  issued  by  the 
Federal  Maritime  Comnrission  pursuant 
to  the  Shipping  Act  of  1984.  46  U.S.C. 
1718,  and  any  applicant  for  such  a 
license,  ia  which  a  majority  interest  is 
held  by  non-U.S.  citizen  Korean 
nationals,  is  hereby  deemed  to  be 
ineligible  to  render  forwarding  services 
in  the  same  manner  that  non-Korean 
nationals  are  deemed  by  the  Korean 
Maritime  Business  Act  to  be  ineligible  to 
own  or  operate  as  frei^t  forwarders  in 
the  Republic  of  Korea. 

(2)  Any  ocean  freight  forwarder 
holding  a  license  pursuant  to  the 
Shipping  Act  of  1984.  48  U.S.C.  app. 
1718,  and  46  CPR  part  5ia  and  any 
applicant  for  such  a  license,  which 
appears  to  be  owned  tx  controlled  by 
non-U.S.  citizen  Korean  nationals,  listed 
in  appendix  B  of  this  section  (Appendix 
B  to  be  published  at  least  30  days  prior 
to  the  effective  date  of  this  section)  will 
be  notified  by  certified  mail  return 
receipt  requested,  that  its  Ucense  will  be 
suspended  until  further  notice,  or,  in  the 
case  of  an  applicant,  that  its  application 
will  be  denied,  unless  it  is  able  to  shovr 
that  it  is  not  and  was  not  on  July  8. 1992, 
the  date  of  publication  of  this  Rule  as  a 
Proposed  Rule,  owned  or  controlled  by 
non-U.S.  citizen  Korean-nationals,  or 
that  any  change  in  ownership  after  that 
date  was  not  made  to  avoid  the 
consequences  of  &is  rule. 

(3)  Each  such  notice  shall  be  served 
on  the  individual  licensee  or  applicant 
at  its  last  known  business  address  and 
shall  include  notification  of  the 
opportunity  to  reqaest  a  bearing  on  the 
suspension  or  denial  of  a  license  within 
20  days  frosn  tiie  receipt  of  such 
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notification  pursuant  to  the 
CommissioD  s  Rules  at  46  CFR  510J5  or 
510.15  and  the  Rules  of  Practice  and 
Procedure  at  46  CFR  Part  502.  Failure  to 
respond  to  sucb  rxotice  shall  be  deemed 
to  constitute  admission  that  the 
respondent  licensee  or  applicant  is 
owned  oc  cuntroUed  by  non-U.S.  citizen 
Korean  nationals,  and  the  licensee  or 
applicant  shall  be  notiHed  by  Federal 
Register  publication  and  certified  niail. 
return  receipt  requested  that  its  license 
has  been  suspended,  or  its  application 
denied. 

(4)  Each  request  for  a  hearing  must  be 
accompanied  by  a  statement  of  the 
specific  basis  on  which  the 
Cnmini£sion's  determination  of  Korean 
ownership  or  control  of  the  licensee  or 
applicant  is  challenged. 

(d)  Ocean  conwwn  carriers — 
prohibition  of  payment  of  freight 
forwarder  contpeasQtion  or  brokerage. 

(1)  Notwithstanding  any  provisions  in  its 
tariff  or  tariffs  in  which  it  participates  to 
the  contrary,  each  common  carrier 
operating  in  the  U.S.  foreign  trade  with 
Korea  is  prohibited  from  making  freight 
forwarder  compensation,  brokerage  or 
ether  payments  to  freight  forwarders, 
consolid&tors,  cargo  brokers  or  other 
transportation  intermediaries  who 
provide  services  that  facihtafe 
arrangements  between  shipper  and 
carrier  incidental  to  the  ocean 
transportation  on  export  shipments  from 
Korea  to  the  United  States. 

(2)  Notwithstanding  any  provisions  in 
its  tari^  or  tariffs  in  which  it 
participates  to  the  contrary,  each 
common  carrier  operating  in  the  U.S. 
foreign  trade  with  Korea  is  prohibited 
from  pa)^ng  freight  forwarder 
c'jmpensalion  to  any  ocean  freight 
forwarder  which  has  been  notified  by 
the  Comoiission  that  its  license  is 
subject  to  suspension  pursuant  to  this 
R^ie  and  whose  name  appears  in 
appendix  B  of  this  section  [appendix  B 
'o  be  published  at  least  30  days  prior  to 
file  effective  date  of  this  section]. 

(a)  Effective  Dcte.  This  section  is 
efiertive  on  [insert  date  30  days  from 
publication  of  this  rule  in  the  Federal 
Register),  except  that  sections  58&4  (b), 
(:),  and  (d)  are  effective  September  l, 
1993. 

Appendix  A  to  '  566.4 — Karean  N3»-Vass«l 
Upferating  CoBunon  Ca;Ti«n 

1.  Auto-Muitimodal  Express  Line  Iec,  DBA/ 

Amex  Line  inc.,  Idth  FL.  Jeti  Bldg..31-1 
2-ICA,  Myung  Dong.  Owng-Ko,  Seoal, 
Republic  of  Korea 

2.  Bogo  Shipping  Co..  Ltd..  Bego  BUg.  988-15. 

Daecbi-Dong.  Kangnam-Ku,  Seout, 
Republic  of  Korea 


3.  Bonex  Shipping  Corporation,  DBA/Bonex 

Line.  Rm.  1503.  Sam  Koo  Bldg..  70 
Sokong-Dong,  Chung-Ku,  Seoul.  Republic 
of  Korea 

4.  Bura  Han  Shipping  Co.,  Ltd..  24th  fh>or 

hatemationat  InsaraRce  Bldg.,  120  5-KA 
NamdaenianBro,  Qiung-Ko,  Seoul. 
Republic  of  Korea 

5.  Daeii  Shippiag  Co..  L^.,  Soom  Hwa  Bidg.. 

Suite  1501.  #5-2  Soon  Hwa-Dong, 
Choong-Ku,  Seoul  110-030,  Republic  of 
Korea 

6.  Daeyoo  Shipping  Co.,  Ltd.,  Rm.  SC4 

Mockaan  BIdg.  #156,  )oekseon-Dong, 
)oRgro-Ktt,  Seoul,  Republic  of  Korea 

7.  Dong  )oo  Int'l  Shipping  Co.,  Ltd..  Rm.  12ia 

Marine  Center  Bldg.,  118.  2-KA, 
Namdaemoon-Ro,  Chung-Ku,  Seoul, 
Republic:  of  Korea 

8.  Dong  Shin  Shipping  Co.,  Ltd.,  Intematiopal 

Insurance  Bldg.,  #120.  5-KA 
Namdaemun-Ro  Chunk-Ku,  Seoul, 
Republic  of  Korea 

9.  Doo  Ran  Shipping  Co.,  Ltd.,  Rm.  905,  Sam 

]ung  Bldg.  ee-S,  2-GA.  Taepyung-Ro, 
Chung-Ku,  Seoul,  Republic  of  Korea 

10.  Eastern  Van  Express  Co.,  Ltd.,  16th 

Kyungki  Bldg.,  115  Samkag-Dong,  Chung- 
Ka,  Seoul  100-200,  RepubKc  of  Korea 
It.  Express  Cafgo  Service  Co.,  Ltd.,  002  Rm, 
Korea  YWCA  1-3 1-KA,  Myung-Dong, 
Chung~Ku,  Seoul.  Republic  of  Korea 

12.  First  Express  IntemBlioral,  394-44,  Seo- 

Gyo-Dcrig,  Mapo-Ku,  Seoul,  Republic  of 
Korea 

13.  Glory  Shipping  Co.,  Ltd.,  Jangkyo  Bldg., 

#1703. 1,  )an^yo-Dong.  Choong-Ku, 
Seoul,  Republic  of  Korea 

14.  Coldmarine  Co.,  Ltd.,  3rd  Fl.  Tae  Rim 

Bldg.,  85-13, 4-KA,  Chungang-Dorg, 
Chung-Ku,  Busan,  Republic  of  Korea 

15.  Gyro  Shipping  Co.,  Ltd.,  lUJlN  Bldg., 

Room  302.  #85-11, 4-KA,  Churgang- 
Dong,  Chung-Ku.  Busan,  Republic  of 
Korea 

16.  Haewoo  Air  &  Shipping  Co.,  Ltd..  FL  7, 

Taepyuiig  BWg.  69-20,  Taepyung-Ro,  2- 
Ka.  Choong-Ku,  Seoul.  Repubhc  of  Korea 

17.  Hanioo  Shipping  lat'l  Co.,  Ltd.,  DDA/ 

Hanex  Line.  18, 1-KA,  Nandaemoon-Ro, 
Chung-Ku,  Seoul,  Republic  of  Korea 
18  Hero  Sii'pping  Co..  Ltd.,  Rm  901,  Taepyurg 
Bidg.,  69-20.  2-KA,  Taepyung  Ro,  Seoul 
Republic  of  Korea 

19.  Kana  Shipping  Co.,  Ltd.,  Rm  #901.  Paik 

Nam  Bldg.,  188-3, 1-KA,  Buljiro,  Chnng 
Ku  Seoul,  Republic  of  Korea 

20.  Kenney  Transoort  (Koreal.  Ltd.,  Mapo 

Changkang  Bidg.,  18-1,  Dobwa-Dong, 
Mapo-Ku,  Seoul,  Republic  of  Karea 

21.  Kheeryoong  Commerce  *  Transport  Co., 

Ltd.,  25-5, 1-KA,  Chungmu-Ro,  Cbung- 
Ku,  Seoul,  Republic  of  Korea 

22.  Korea  Express  Corp..  Suite  #301,  Han- 

Kwang  Bidg.,  82-1  4-KA,  ]ungang-Dong. 
]ung-Ku,  Busan,  Republic  of  Korea 

23.  Korea  Intermoda!  Transport  Co.,  Ltd.,  15th 

R  Marine  Center  Bldg.,  #118,  2-KA 
Nemdaemun-Ro,  Chtmg-Ku,  Seoul  100- 
77a  Republic  of  Korea 

24.  Korea  Logistics  Systems  Inc.,  12th  Fl.,  fang 

Suck  BW^  W-M,  4-KA.  Chungang-Dong, 
Chung-KA  Busan.  RepubKc  of  Korea 


25.  Korea  Marine  Transport  Co..  LkL.  15th  FL. 

Marine  Center  Bidg.  #118.  2-KA. 
IMaakdaemon-Ro.  ChaRg-KU,  Seoul, 
Republic  of  Korea 

26.  Konyoung  ^pping  CO-  Ltd.,  Taeyang  B/ 

D  3F.  15&-2S  Uongkye-Dong.  Mapo-Cu, 
Seoul,  Republic  of  Korea 

27.  Master*  Worid  Trans  Co.  Ltd..  DBA/ 

Masters  Container  Line,  Rm  810.  D  fin 
Bkig.,  50-1  Dowha-Dong,  Mapo-Ku, 
SeouL  Republic  of  Korea 

28.  Nama  Air  Cargo  ft  Shipping  Co.,  Ltd., 

)inhak  Bldg.,  201-1  Chungjm  Dong. 
jongro-Ku,  Seoul  110-130.  Repubhc  of 

29.  New  World  Shipping  Co..  Ltd.,  17-7,  4-KA 

Namdaemoon-Ro  Choong-Ku,  SeouL 
RepubKc  of  Korea 

30.  Orient  Fjcpress  Container  (Korea)  Ltd., 

168-4  Dongkyo-Dong  Mapo-Ku.  SeouL 
Republic  of  Korea 

31.  Orient  Express  Ltd.,  Rm  1102.  Jeil  Bldg.. 

31-1  2-KA,  Myuag-Dong.  Chung-Ku. 
Seoul,  Republic  of  Korea 

32.  Orion  Express  I  .inn.  3rd  Fl.,  Su^in  Bldg., 

167-1  Dangju-Dong.  Chongro-Ku,  Seoul 
110-071.  Republic  of  Korea 

33.  Pan  Asia  Maritime  Inc.,  Room  301,  New 

Seoul  Bldg.,  62-7  2-KA,  Churgmu-Ro. 
Chung-Ku,  Seoul,  Repubhc  of  Korea 

34.  Pan  Traas  istemational  Freight  Service 

Co..  L,  Rm  #602  Bokchang  Bldg.,  80 
Sokong-Dong  Chung-Ku  Seoul,  Republic 
of  Korea 

35.  Prime  Consolidation  Limited,  Rm  906,  Sun 

Shine  Bldg.,  11-1  2-GA,  Choongmu-Ro 
Chung-Ku,  CP.O.  Box  TliS,  Seoul, 
Republic  of  Korea 

36.  Pqib  Yang  Shipping  Ca,  Ltd.,  4th  floor. 

Soon  Hwa  Bldg..  5-2  Soon  Hwa  Dong, 
Choong-Ku,  Seoul,  Republic  of  Korea 

37.  Pusan  Shipping  Co.,  Lid  ,  eth  floor  KCCl 

Building,  4-46  Namdaemun-Ro,  )ung-Ku, 
Seoul,  Republic  of  Korea 

38.  Regent  Express  Korea  Inc.,  Rm  1405,  Sam 

Yoon  B/D  63-2  2nd  Street,  Chungmu-Ru, 
Chung-Ku,  Seoul,  Republic  of  Korea 

39.  Sea-Roaii  Trans  Corporation,  DBA/Sea- 

Road  bitemationaL  7th  Floor,  Paik  Na.ii 
Bldg  186-3, 1-GA.  Euljiro  Choor\g-Ku. 
Seoul,  Republic  of  Korea 

40.  Sell  Shipping  Co.,  Ltd.,  51-1  Nairichaog- 

Dcng.  Chung-Ku,  Seoul  100-06a  Republic 
of  Korea 

41.  SelL-n  Shipping  Co.,  Ltd.,  Rm.  703, 

Youdong  Bldg.,  546,  Dohwa-Dong,  Mapo- 
Ku,  Seoul,  Republic  cf  Korea 

42.  Shinwoo  Shippi.ng  Inc  ,  Rm  #401,  Sa.Ti 

Yang  Bidg.,  85-8,  4-KA  lunga.ig-Dong, 
lung-Ku,  Busan,  Republic  of  Korea 

43.  Ssangyong  Sliipping  Co.,  Ltd..  60-1,  3-GA, 

ChuBgBu-Ro.  Jung-Cu,  Seoul  100-175, 
Republic  of  Korea 

44.  Sun  Express  Corporation,  78M,  5-KA, 

Namdaemoon-Ro,  Jung-kti,  SeouL 
Republic  of  Korea 

45.  Sungwoo  Shipping  Co ,  Ltd.,  2ijd  Fl.. 

Samheung  Bldg.  10-1  Bukcharjg-D&ng 
Chung-Ku,  Seoul  100-080,  Rf  pubiit:  of 
Korea 
48.  Sunfin  Shipping  &  Air  Cargo  Co..  Lf9  .  SO 
Chokson-Dong  (Hyundai  Cheil  Bldg  I, 
Chongro-Ku  Seoul,  Republic  of  Korea 
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47.  Tae  lung  Express  Co..  Ltd..  Room  No.  521 

Baejae  Building.  55-4  Seosomoon-Dong 
Chung-Ku.  Seoul,  Republic  of  Korea 

48.  Uni-Sea  k  Air  Freight  Co..  Ltd..  Rm  «405 

Eui  Lim  BIdg..  16-48.  J-GA.  Hangkang- 
Ro,  Yongsan-Cu.  Seoul.  Republic  of 
Korea 

49.  Union  Express.  Ltd.,  392-33.  Sokyo-Dong. 

Mapo-Ku  Seoul.  Republic  of  Korea 

50.  Vantrans  Service  Inc.,  2nd  Fl.,  Hae  Yang 

BIdg .  87-5.  4  KA  Chungang-Dong.  Chung- 
Ku.  Seoul  Republic  of  Korea 

51.  Woo  Shin  International  Transport  Co.. 

Ltd..  9th  Floor  Royal  BIdg.  5..  Dangju- 
Dong  Chongro-Cu.  Seoul.  Republic  of 
Korea 

52.  World  Trans  Corporation.  Rm  1803-5 

Samjung  BJdg .  69-5,  2-KA  Taepyung-Ro. 

Chung-Ku.  C.P.O.  Box  7197  Seoul. 

Republic  of  Korea 
53  WorldStar  Shipping  &  Trading  Co.,  Ltd  . 

DBA/WorldStar  Shipping  Co.  Ltd.. 

Namdo  BIdg.  1  fl..  Kwanhoon-Dong. 

Chongno-Ku.  Seoul.  Republic  of  Korea 
54.  Ykl  Express  Limited.  18  fl.  Byucksan,  125 

BIdg..  12-5  Dongja-Dong,  Yongsan-Gu. 

SeouL  Republic  of  Korea. 

By  the  Cosmnission. 
Ronald  D.  Mufphy. 

Assistant  Secretory. 

(FR  Doc.  92-27889  Filed  11-17-92;  8:45  am] 
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48  CFR  PART  586 

[Docket  No.  91-24] 

Actions  to  Adjust  or  Meet  Conditions 
Unfavorabte  to  Shipping  In  the  United 
States/Korea  Trade 

AGEMCv:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  imposing  fees  on  Korean- 
flag  vessels  calling  at  United  States 
ports  in  response  to  unfavorable 
conditions  found  to  exist  in  the 
oceanbome  trade  between  the  United 
States  and  Korea.  The  unfavorable 
conditions  result  from  restrictions  which 
continue  to  be  imposed  by  the 
Government  of  Korea  and  which 
preclude  U.S.  carriers  in  the  trade  from 
engaging  in  trucking  activities  in  Korea. 
In  light  of  recent  ccmmitmehts  by  the 
Government  of  Korea  to  eliminate  or 
adjust  these  restrictions,  the  sanctions 
imposed  by  the  Commission  will  be 
suspended  until  June  1. 1994,  during 
which  time  the  Commission  will 
periodically  review  the  need  for  such 
sanctions  in  light  of  progress  achieved  in 
implementing  the  commitments.  A 
schedule  for  periodic  reporting  by  the 
ejected  carriers  is  also  prescribed,  in 
order  to  apprise  the  Commission  of 
ongoing  developments.  The  effect  of  the 
rule  will  be  to  adjust  or  meet 
unfavorable  conditions  created  by  those 


laws  and  regulations  by  imposing 
countervailing  burdens  on  the  Korean- 
flag  carriers. 

dates:  Sections  586.5(a)  and  (f)  effective 
December  18,  1992;  sections  586.5  (b), 
(c).  (d)  and  (e)  effective  June  1. 1994. 
Reports  due  December  15, 1992;  May  1, 
1993:  November  1. 1993;  and  May  1. 
1994. 

ADDRESSES:  Reports  to  be  submitted  to: 
Joseph  C.  Polking,  Secretary,  Federal 
Maritime  Commission,  800  Norih  Capitol 
St..  NVV..  Washington,  DC  20573.  (202) 
523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bo'irgoin,  General  Counsel, 
Federal  Maritime  Commission.  800 
North  Capitol  St..  NW.,  Washington,  DC 
20573,  (202)  523-5740. 
SUPPtEMENTAflr  INFORMATION: 

The  Proposed  Rule  and  Subsequent 
Developments  '' 

This  proceeding  under  section  19(1  ){b) 
of  the  Merchant  Marine  Act,  1920,  46 
U.S.C.  app.  876{l)(b)  ('Section  19"),  was 
initiated  on  June  7, 1991  (56  FR  26361), 
by  notice  of  proposed  rulemaking 
("proposed  rule").  The  proposed  rule 
was  based  on  information  received  by 
the  Commission  over  a  period  of  time  in 
response  to  information  demand  orders 
issued  under  section  10002(d)  of  the 
Foreign  Shippinji  Practices  Act  of  1988. 
46  U.S.C.  app.  1710a.  and  section  15  of 
the  Shipping  Act  of  1384,  46  U.S.C.  app. 
1714.  The  Commission  proposed  to 
assess  a  fee  of  $100,000  per  voyage  on 
vessels  of  Hanjia  Shipping  Co.,  Ltd. 
( "Hanjm")  and  Hyundai  Merchant 
Marine  Co..  Ltd.  ( "Hyundai") 
(collectively,  "Korean  Carriers' ).  which 
operate  in  the  United  States/Korea 
oceanborne  trade  ("Trade' ).  in  order  to 
meet  conditions  unfavorable  to  shipping 
in  the  Trade  created  by  the  Government 
of  the  Republic  of  Korea  (  ROK"  or 
"Korea").  The  Commission  noted  that 
Korea  appeared  to  be  enacting, 
implementing  and  enforcing  laws  and 
regulations  unreasonably  precluding 
U.S.-flag  carriers  from  engaging  in 
trucking  operations  in  Korea  and  from 
directly  contracting  for  rail  service  in 
Korea  incidental  to  intermodal 
commerce  in  the  Trade. 

At  the  time  of  issuance  of  the 
proposed  rule,  U.S.  carriers  were 
effectively  prevented  from  engaging  in 
their  own  trucking  operations  by  virtue 
of  rules  and  policies  administered  by  the 
ROK  Mmistry  of  Transport  ( 'MOT ') 
and  Ministry  of  Finance  ("MOF").  The 
Commission  expressed  its 
understanding  that  an  MOT  license  to 
engage  in  trucking  is  unobtainable 
because  MOF  guidelines  list  freight 


trucking  among  business  categories  in 
which  foreign  investment  is  prohibited. 

U.S.  carrier  rail  access  appeared  to  be 
precluded,  the  proposed  rule  stated, 
because  only  rail  forwarders  are 
permitted  direct  contracting  authority      _ 
with  the  Korean  National  Railroads 
Administration  ("KNRA").  Hanjin  and 
Hyundai,  in  their  responses  to 
information  demand  orders  issued  prior 
to  the  proposed  rule,  indicated  that  the 
anticipated  easing  of  restrictions  on  rail 
contracting  authority  would  be  tied  to 
trucking  liberalization. 

The  Commission  specifically 
requested  comments  on  the  proposed 
sanctions  as  well  as  developments 
affecting  Trade  conditions. 

Inter-governmental  discussions 
conducted  in  |uly  1991  resulted  in 
Agreed  Minutes  ("1991  Agreed 
Minutes")  addressing  the  trucking  and 
rail  access  issues.  The  ROK  announced 
its  "firm  policy  to  open  fully  long-haul 
trucking  to  U.S.  carriers,"  and 
established  a  schedule  which  would,  by 
June  30, 1993,  purportedly  open  U.S. 
carrier  trucking  authority  to  40%  of 
Korea's  geographical  area  and  48 
percent  of  its  container  traffic.  The  1991 
Agreed  Minutes  also  indicated  ihal  by 
the  end  of  1991.  licenses  to  contract 
directly  with  KNRA  would  be  issued  lo 
the  U.S.  carriers  covering  both 
directions  between  Seoul  and  Pusan, 
accounting  for  99.7  pc-cent  of  Korea's 
rail-transported  container  cargo. 

Comments  submitted  in  response  to 
the  Proposed  Rule  on  behalf  of  U.S. 
carriers  American  President  Lines.  Ltd 
("APL")  and  Sea-Land  Service,  Inc. 
("Sea-Land")  (collectively.  "U.S. 
Carriers")  expressed  dissatisfaction 
with  the  extent  of  the  ROK's 
commitments  contained  in  the  1991 
Agreed  Minutes,  and  with  the  gradual 
rather  than  imm.ediftte  steps  toward 
effectuation  of  the  liberalization  policy 
to  which  the  ROK  had  committed.  The 
U.S  Carriers  recommended  that 
sanctions  be  held  in  abeyance,  however, 
inasmuch  as  further  significant  progress 
was  anticipated,  and  the  'underiying 
purpose  "  of  the  proposed  rule— /.e.,  to 
stimulate  a  solution— was  "well 
satisfied."  Hanjin  and  Hyundai  urged 
that  the  proceeding  be  discontinued, 
Hanjin  arguing  that  substantial 
government  concessions  such  as  those 
made  by  Korea  were  the  basis  of 
discontinuing  other  Section  19 
proceedings. 

The  Commission  determined,  on  the 
basis  of  the  commitments  made  in  the 
1991  Agreed  Minutes  and  on  the  U.S. 
Carriers'  recommendations,  to  hold  the 
proceeding  in  abeyance.  In  a  Notice 
served  October  30. 1991.  the 


Fedetal  Register  /  Vol  57.  No.  223  /  Wednesday.  November  18.  1992  /  Rwlts  and  Regulations  54319 


Commission  requested  supplemental 
commeRts  on  the  imptementation  of 
commitmentfl  already  made  and  on 
future  progress,  due  February  3, 1992 
and  May  29, 1992.  The  Commission  also 
indicated  that  it  would  be  announcing 
an  opportunity  for  addttionai  comments 
doe  arpproxteatety  one  month  after  ttie 
consultations  planned  {or  1982. 

Supplemental  Comments 

Febnary  1992  Submrsskina 

Sea-Land  reported  that  it  applied  for 
and  obtained  from  KNRA  a  rail  license, 
and  began  moving  containers  by  rail  on 
January  7, 19S2.  but  had  dtfficrity 
procuring  adequate  alk)cation  of 
capacity  and  a  bonded  transportation 
permit  ("BTF').  Sea-Land  advised  that 
trucking  liberalization  was  progressing 
as  scbeduted.  API  stated  it  had 
obtained  a  rail  license  for  Pusan  to 
Seoul,  and  that  it  had  not  undertaken 
any  trucking  operations,  "although  such 
operations  have  been  pcnaitted  since 
August  1. 1991." 

Hyundai  reported  that  the  expected 
liberaJizations  had  become  effective, 
both  in  terms  of  rail  access  and  trucking. 
It  stated  that  the  U.S.  carriers  applied 
for  sad  received  the  necessary  licenses, 
and  noted  that  Korean  carriers' 
applications  for  similar  trucking  Kcenses 
in  Korea  "can  be  opposed,  and  possibly 
defeated,  by  existing  Korean  motor 
earners.**  Similarly,  Hanjin  in<ficated 
that  each  of  the  ROK's  cofmnttments 
expressed  in  the  1991  Agreed  K4inutes 
had  been  carried  oat,  amd  advised  that 
both  U.S.  Carriers  had  applied  fm*  rait 
licenses  bnt  neither  had  applied  for  a 
trucking  bcense. 

Hanjin  filed  an  additional  submission, 
essentially  a  rebuttal  of  Sea-Land's 
comment*  Hanpn  explained  that  Sea- 
Land's  claim  that  it  was  being  dented  a 
BTP  is  the  result  of  Sea-Land's  choosing 
not  to  apply  for  a  trucking  license,  a 
prerequisite  for  a  BTP.  Hanjin  also 
represented  that  Sea-Land's  low 
allocation  of  rail  car  capacity  reflected 
the  low  volume  of  Sea-Land's  past 
traffic. 

May  1992  Submissions 

Sea-Land  explained  that  although 
trucking  licenses  were  available,  it  had 
not  applied  for  one  because  they  would 
authorize  only  local  trucking  activities. 


'  While  this  proceeding's  procedural  schedule 
does  not  provide  for  replies,  Haniin  noted  that  the 
Proponed  Rule  specincally  permits  parties  to  advise 
the  Commission  of  developments  or  erente 
requiring  inunediate  Comraission  attention.  Hanjin 
suggetted  this  is  the  caae  here,  as  the  CommisMon 
would  not  want  to  rely  on  an  inaccurate  record.  The 
Commnsion  detennined  to  accept  the  pleading,  at 
Hanjin  wae  estentiaUy  making  representaliona  of 
fact. 


An  "economically  viable  trucking 
company"  would  involve  long-haul 
trucking,  Sea-Land  contended.  Sea-Land 
maintained  that  it  was  being  allocated 
limited  rail  capacity  because  Korea  is 
treating  it  as  a  "new  user"  instead  of 
recognizing  volumes  previously  moved 
by  Sear  Land  through  its  operating  agent 
Sea-Land  also  confirmed  that  it  was 
being  denied  a  BTP  on  the  basis  of  its 
not  having  a  trucking  Bcense,  and 
reiterated  that  it  will  not  apply  for  a 
trucking,  license  because  it  is  not 
economically  feasible  to  have  one 
absent  long-haul  trucking  authority. 
Because  it  lacks  a  BTP,  Sea-Land 
explained,  it  is  denied  the  right  of 
moving  loaded  equipment  by  rail 
without  incurring  the  expenses  of  a 
licensed  trucker.  Sea-Land  concluded 
that  the  liberalizations  achieved  to  date 
have  not  proven  useful  becatise  of  the 
restrictions  on  long-haul  trucking  and 
limits  on  rail  capacity. 

APL  reported  that  it  obtained  rail 
licenses  but  hckd  not  used  tkem.  AtPL 
stated  it  had  not  initiated  tracking 
operations  because  the  authority  woald 
be  too  limited  to  be  economical. 

Hanpn  and  H3Fttndai  both  contended 
that  the  liberalizations  were  proceeding 
as  scheduled. 

August  Comments  and  Developments 

On  June  25. 1982,  the  Commission 
issued  a  Second  Request  for  Additional 
Comment  which  particularly  solicited 
information  relating  to  the  inter- 
governmental discussion^  scheduled  for 
)uly  1992.  The  comments  were  due 
August  12. 1992. 

Bilateral  consultations  were  in  fact 
held  on  JtJy  7-9. 1992,  and  were 
continaed  to  August  5-6, 1992.  Agreed 
Minutes  of  each  disawsion  ("luly 
Agreed  Minutes"  and  "August  Agreed 
Minutes,"  respectively)  have  been 
forwarded  by  the  U.S.  Maritime 
Administration  ( "MARAI>"). 

July  Agreed  Minutes 

The  July  Agreed  Minutes  stated  flatly 
that  the  "two  sides  failed  to  reach  an 
agreement  on  the  sched;ils  for  full 
liberalization  of  Korea's  trucking 
market."  The  U.S.  delegation  stated  that 
liberalization  has  been  sought  since 
1987,  and  should  occur  "by  the  end  of 
1993."  It  stressed  that  Korean  carriers 
face  no  such  barriers  in  the  United 
States.  The  ROK  delegation  emphasized 
the  difficulty  of  opening  the  market 
completely,  in  light  of  die  small  scale  of 
domestic  business.  It  stated  that  opening 
the  market  fully  by  January  1995 
represents  a  balanced  pace,  inasmuch 
as  the  preceding  mtermediate  stage  of 
liberalization  (in  the  geographical  area 


of  Kyong-Sang  Buk  Do)  is  scheduled  for 
June  1993. 

On  the  issue  of  rail  access,  the  July 
Agreed  Minutes  reflect  that  the  U.S.  side 
complained  that  the  ROK  has  not  met  its 
1991  conunitments  to  allow  the  U.S. 
Carriers  to  contract  directly  for  rail 
movements.  Effective  bmitationa  on  rail 
access  allegedly  continue  to  exist 
because  of  the  BIT  requirement  to 
contiact  for  rail  movement  of  bonded 
containers,  a  BTP  is  required,  but  a 
precondition  to  obtaining  a  BTP  is 
possession  of  a  tracking  license. 
Another  limitation  is  reported  to  be  the 
monthly  sHocation  of  rail  space  fior  the 
Pusan-Seoul  route  based  on  the  previous 
space  used  on  the  small  volume  Seool- 
Pusan  route.  The  U.S.  delegation 
characterired  these  impediments  as 
resulting  in  continaed  competitive 
disadvantage  to  the  U.S.  Carriers, 
despite  the  promtdgation  of  facially 
corrective  regulations. 

The  ROK  delegation  argued  that  BTPs 
are  a  separate  issue  from  KNRA  rail 
access,  and  that  obtaining  a  BTP  would 
not  be  a  problem  for  the  U.S>  Carriers  if 
they  wouild  simply  apply  for  a  now- 
available  trucking  permit  for  the  Posan 
area.  All  the  US.  Carriers  would 
allegedly  need  to  qualify  for  a  trucking 
license  is  one  vehicle.  The  Koreans  also 
explained  that  KNRA  uses  the  same 
criteria  in  allocating  space  for  all 
operators  regardless  of  nationality  and 
without  dHcrimioAting.* 

In  the  cover  letter  accompanying  the 
July  Agreed  Minutes,  MARAD 
Administrator  Leback  expressed  his 
disappontment  that  "no  progress  was 
made  toward  resolving  the  issues  of 
concern  to  the  United  States." 

August  Agreed  Minutes 

The  August  Agreed  Minutes  differ 
markedly  in  tone  from  the  July  Minutes. 
While  the  July  Minutes  consist  of 
listings  of  separate  positions  and 
arguments  by  each  side,  the  August 
Mimites  are  a  single  page  in  length  and 
are  composed  entirely  of  statements 
concurred  in  by  both  sides. 

The  two  delegations  agreed  that 
Korea  would  take  all  necessary  steps  to 
open  fully  its  trucking  market  to  the  U.S. 
Carriers  by  March  31, 1994.  This,  it  was 
agreed,  would  in  turn  improve  the  U.S. 
Carriers'  rail  access.  The  MOT,  in 
consultation  with  the  KNRA,  will  revise 
the  Pusan-Seoul  rail  space  allocation 
system  in  order  to  increase  the  monthly 
container  capacity  allocation  for  the 
U.S.  Carriers.  The  Koreans  will  consider 


'  The  July  Agreed  ^4inutet  also  addressed  other 
matters  within  the  sccpe  of  FMC  Docket  No.  92-42. 
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waiving  or  modifying  the  trucking 
license  prerequisite  for  a  BTP. 

In  his  accompanying  cover  letter, 
Acting  MARAD  Administrator  Morris 
described  the  August  discussions  as 
resulting  in  substantial  progress,  and 
stated  that  Korea's  commitments,  wrhen 
fully  impiementeA  will  be  a  positive 
contribution  to  transportation 
liberalization  in  Korea. 

August  submissions 

In  their  joint  comments,  the  U.S. 
Carriers  report  that  no  relaxation  of 
restrictions  or  expansion  of  doing- 
business  rights  has  occurred  since  their 
May  29  submissions.  While  the  U.S. 
Carriers  state  they  welcome  the 
commitments  resulting  from  the  August 
Agreed  Minutes,  they  "need  assurances 
that  demonstrable  progress  will  be  made 
toward  meeting  these  commitments 
within  the  agreed  schedule." 

The  U.S.  Carriers  reiterate  Sea-Land's 
complaints,  expressed  in  its  earlier 
submission,  concerning  BTPs  and  the 
rail  space  allocation  formula.  They  state 
that  they  await  measurable  progress  in 
the  short  term  through  a  meaningful 
increase  in  rail  space  allocation.  The 
U.S.  Carriers,  noting  what  they  consider 
to  be  unmet  prior  commitments  by  the 
ROK.  explain  that  they  therefore  view 
"with  caution"  the  most  recent 
commitment  to  open  trucking  fully  in 
1994.  expressed  in  the  August  Agreed 
Minutes. 

The  U.S.  Carriers  conclude  that  the  as 
yet  unabated  restrictions  on  their 
intermodal  operations  constitute 
conditions  unfavorable  to  shipping 
within  the  meaning  of  Section  19  and  as 
described  in  the  proposed  rule. 
Accordingly,  the  U.S.  Carriers  state  that 
the  counteri'ailing  sanctions  "as 
proposed"  would  be  appropriate  in 
order  to  reduce  the  competitive 
disadvantages  faced  by  the  U.S. 
Carriers,  and  to  provide  an  incentive  for 
the  reduction  of  those  restrictions  and 
"the  reduction  of  trade  deficits."  The 
U.S.  Carriers  particularly  approve  of  the 
imposition  of  monetary  sanctions,  which 
they  say  will  offset  the  competitive 
disadvantages  to  the  U.S.  Carriers  by 
adjusting  the  Korean  Carriers'  costftf 
doing  business.  i 

The  U.S.  Carriers  therefore  request 
that  the  proposed  rule  be  adopted,  but. 
in  light  of  the  August  commitments,  thet 
the  implementation  of  sanctions  be 
conditionally  stayed — i.e..  that  they  be 
suspended  so  long  as  specific, 
measurable  conditions  are  satisfied.  The 
schedule  of  conditions  proposed  by  the 
U.S.  Carriers  includes: 

1.  The  U.S.  Carriers  report  in 
December  1992  on  the  implementation  of 
the  rail  space  allocation  commitments 


contained  in  the  August  Agreed 
Minutes. 

2.  The  Korean  Carriers  provide  the 
Commission  with  a  copy  of  the  Korean 
legislation,  at  least  30  days  prior  to  its 
introduction  in  the  Korean  legislature, 
which  would  open  the  trucking  market 
by  March  1994.  "in  order  to  permit  the 
FMC  to  determine  whether  or  not  it  will 
fully  satisfy  the  agreed  commitments." 
The  Korean  Carriers  would  also  provide 
a  copy  of  such  legislation  as  is  actually 
introduced,  as  well  as  a  description  of 
every  ROK  prerequisite,  condition, 
requirement  and  discretionary 
determination  on  which  actual  full  and 
open  trucking  will  depend. 

3.  The  U.S.  and  Korean  Carriers  will 
report  by  April  5. 1994,  on  the  status  of 
the  trucking  market,  to  determine 
whether  the  commitment  to  open  it  by 
March  31. 1994.  has  been  met. 

In  the  event  of  any  "material  failure" 
on  the  part  of  Korea  to  realiie  its 
commitments,  the  U.S.  Carriers 
recommend  that  the  suspended 
sanctions  by  immediately  imposed. 

Hanjin  urges  the  proceeding  be 
disconimued  on  the  grounds  that  all 
matters  were  satisfactorily  concluded  at 
the  August  consultations.  Hanjin 
reiterates  the  progress  achieved  to  date 
to  liberalize  trucking  and  refers  to  the 
previous  schedule  terminating  in  June 
1993  covering  the  geographical  area  of 
Kyong-Sang  Buk  Do.  It  now  considers 
the  recent  agreement  to  liberalize  fully 
all  long-haul  trucking  by  March  1994  as 
resolving  the  issue. 

Regarding  rail  access,  Hanjin  blames 
the  U.S.  Carriers'  failure  to  obtain  full 
KNRA  contracting  authority  on  the  U.S. 
Carriers'  unwillingness  "to  make  the 
minimal  effort  to  obtain  a  trucking 
license."  It  also  alleges  that  the  rail 
space  allocation  system  is  non 
discriminatory  as  between  Korean 
carriers  and  others.  Nevertheless, 
Hanjin  reports,  these  matters  have  been 
the  subject  of  additional  concessions 
which  will  result  in  increased  monthly 
rail  space  allocations  for  the  U.S. 
Carriers,  and  may  lead  to  liberalization 
of  the  BTP  restrictions.  Even  without 
these  accommodations  by  Korea.  Hanjin 
argues,  the  U.S.  Carriers  "could  have 
access  on  the  same  basis  as  Korean 
companies." 

In  short,  it  contends,  no  conditions 
now  remain  which  justify  sanctions 
against  the  Korean  Carriers.  Hanjin 
maintains  it  would  be  unfair  to  it  and 
Hyundai  to  hold  the  proceeding  in 
abeyance  pending  the  realization  of 
commitments,  because  the  Korean 
Carriers  have  supported  the 
liberalizations.  "The  Commission  could 
always  initiate  a  new  proceeding  if 
necessary.  Hanjin  notes.  Moreover,  it 


claims  the  Commission  has  discontinued 
proceedings  in  other  trades,  such  as  in 
Taiwan,  "even  when  there  is 
considerably  less  progress." 

Hyundai  makes  the  same  general 
argumervts  as  does  Hanjin.  The  only 
additional  point  Hyundai  makes  relates 
to  its  somewhat  more  optimistic 
characterization  of  the  Korean 
com.mitment  to  consider  modification  of 
the  BTP  requirement:  "Efforts  will  be 
made  to  temporarily  authorize  the  U.S. 
Carriers  to  transport  bonded  containers 
by  rail  without  the  usual  trucking  license 
or  truck  ownership."  This.  Hyundai 
asserts,  may  result  in  a  U.S.  Carrier 
advantage  ever  their  Korean 
competitors,  "whose  access  to  domestic 
transportation  markets  is  more 
restrained  and  for  whom  comparable 
waivers  may  not  be  available."  ' 

Discussion 

Findings  of  unfavorable  trade 
conditions 

The  Commission  has  determined  on 
the  basis  of  the  record  compiled  in  this 
proceeding  to  issue  a  final  rule  finding 
that  conditions  unfavorable  to  shipping 
exist  within  the  meaning  of  section  19. 
as  a  result  of  restrictions  which  continue 
to  be  imposed  by  the  ROK  on  U.S. 
Carriers'  trucking  authority.  The 
schedule  currently  in  place  for  opening 
the  trucking  market  to  the  U.S.  Carriers 
in  the  Trade  would  cover  less  than  half 
of  Korea's  geographical  area  and 
container  traffic.  Only  a  fully  open 
market  will  permit  long-haul  trucking 
between  Seoul  and  Pusan.  The  interim 
steps  short  of  that  are  but  an 
encouraging  movement  in  the  right 
direction,  and  do  not  constitute  the 
necessary  relief.  Inasmuch  as  the  record 
is  uncontroverted  in  indicating  that  the 
U.S.  Carriers  continue  to  be  barred  from 
engaging  in  trucking  as  part  of  their 
intermodal  operations  in  the  Trade,  the 
Commission  must  conclude  that,  at 
present,  those  conditions  warrant  a 
finding  under  Section  19.  That  the  ROK 
has  recently  committed  to  opening  the 
trucking  market  completely  by>Iarch  31. 
1994.  was.  as  noted  below,  a 
determining  factor  in  the  decision  to 
suspend  sanctions,  but  is  ultimately 
inrlevant  to  the  determination  of 
whether  unfavorable  conditions  in  the 
Trade  currently  exist.  The  final  rule  has 
accordingly  been  amended  to  reflect  the 


'  A  laltf-fiM  RequeB?  for  LeavR  to  Submil  Repty 
CommenU  was  Tiled  by  Hyundai  on  September  *. 
1992-  Unlike  HanjUiB  February  rebuttal  of  Sea 
Land's  comment  which  contained  timely  (actual 
representations.  Hyundai"*  submission  is  largely 
repetitive  and  esuentially  Bfgumentative  Its  request 
is  therefore  denied. 
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liberalizations  achieved  to  date  and  the 
commitment  to  allow  full  U.S.  Carrier 
trucking  operations  in  the  future. 

The  Commission  is  not  making  a 
finding  of  unfavorable  trade  conditions 
with  respect  to  the  rail  access  issue  at 
this  time,  and  these  provisions  from  the 
Proposed  Rule  have  not  been 
incorporated  into  the  final  rule.  The 
Commission  notes  that,  theoretically, 
direct  rail  access  was  made  available  to 
the  U.S.  Carriers  by  the  end  of  calendar 
year  1991.  Of  considerable  concern, 
however,  are  the  somewhat  confusing 
arguments  offered  by  both  the  U.S.  and 
Korean  Carriers  relating  to  the  U.S. 
Carriers'  claim  that  additional 
restrictions  are  effectively  impeding  full 
rail  access. 

It  is  not  evident  whether  the  trucking 
license  requirement  for  issuing  BTPs  is  a 
.  device  to  preserve  BTP  accessibility  for 
Korean  Carriers.  Nor  is  it  clear  why  the 
U.S.  Carriers  do  not  apply  for  a  trucking 
license  solely  for  use  to  qualify  to  issue 
BTPs,  even  though  they  do  not  intend  to 
engage  in  trucking  operations  until  final 
liberalization  is  achieved.  The  record  is 
silent  as  to  the  costs  to  the  U.S.  Carriers 
that  would  be  involved  in  possession,  if 
not  full  utilization,  of  a  trucking  license. 
The  commitment  by  the  ROK  expressed 
in  the  August  Agreed  Minutes  to 
"consult  with  its  customs  authorities 
with  a  view  to  exploring  means  by 
which  existing  regulations  may  be 
temporarily  waived  or  modified"  is  so 
vague  and  tentative  as  to  shed  little  light 
on  the  issue  and  provides  scant 
assurance  of  its  resolution.  To  this  end, 
the  parties  are  being  requested  to 
address  these  issues  in  reports  to  be 
submitted  to  the  Commission  pursuant 
to  the  schedule  prescribed  herein. 

Similarly,  it  is  unclear  on  the  record 
before  the  Commission  what  space 
allocation  formula  is  currently  utilized 
by  the  ROK  to  assign  rail  space  and  to 
what  effect  (the  formula  is  reportedly 
recomputed  monthly,  and  the  last  and 
only  submission  of  data  was  from  Sea- 
Land,  and  dated  February  1992),  why 
that  method  was  chosen  by  the  ROK, 
how  it  allegedly  discriminates  against 
the  VS.  vis-a-vis  the  Korean  Carriers, 
and  how  it  is  to  be  revised  pursuant  to 
the  recent  ROK  commitment.  Again,  the 
Commission  will  seek  clarification  of 
these  matters  in  response  to  its 
information  demand  orders. 

Sanctions 

In  order  to  meet  the  unfavorable 
conditions  found  to  exist  in  the  Trade, 
the  Commission  has  determined  to 
impose  a  fee  of  $100,000  per  voyage  on 
the  vessels  of  Hanjin  and  Hyundai 
calling  at  U.S.  ports,  as  set  forth  in  the 
Propos^ed  Rule.  In  the  event  that  any 


prescribed  fees  are  not  paid,  delinquent 
carriers  will  be  subject  to  suspension  of 
tariffs  and  denial  of  clearance  from  or 
access  to  U.S.  ports.  Other  than  the 
Korean  Carriers'  more  general  assertion 
that  no  sanctions  at  all  are  appropriate, 
the  parties'  submissions  include  no 
suggestions  for  alternative  measures. 
The  Commission  concludes  that  a 
monetary  fee,  as  opposed  to  limitations 
of  sailings  or  suspension  of  tariffs  or 
agreements,  in  an  appropriate 
countervailing  measure  to  address  the 
conditions  in  issue,  and  will  cause  the 
least  disruption  to  the  Trade.'* 

The  remedies  assessed  herein  will  not 
become  effective — i.e.,  will  not  be 
assessed — immediately.  Rather,  the 
Comn-jission  has  suspended  the  effective 
date  of  the  sanctions  until  June  1, 1994. 
This  will  provide  time  for  the  ROK  to 
meet  its  commitment  to  open  trucking  by 
March  31, 1994,  and  for  the  affected 
carriers  to  report  on  such 
implementation  prior  to  the  assessment 
of  any  fees.  The  Cominission  is  hopeful 
that  reports  of  the  satisfactory 
resolution  of  these  matters  will  be 
submitted  in  time  to  obviate  the  need  for 
allowing  the  sanctions  to  go  into  effect. 
Should  the  Commission  determine  that 
the  March  31. 1994,  deadline  for  full 
trucking  liberalization  has  not  been  met, 
the  Conmiission  will  allow  the  sanctions 
to  become  effective  on  June  1, 1994. 
Similarly,  if  reports  received  in  the 
meantime  indicate  failure  to  meet 
commitments  already  made,  or  reflect 
that  additional  restrictions  have  negated 
the  effectiveness  of  liberalizations 
achieved,  the  Commission  will  consider 
terminating  the  suspension  of  the 
sanctions  prior  to  June  1, 1994.  The 
Commission  normally  gives  full  faith 
and  credit  to  foreign  governmental 
commitments  to  remove  restrictive  trade 
practices,  and  has  accorded  the  ROK 
such  deference  in  the  past.  However, 
recent  failures  to  follow  through  on 
commitments  and  to  effect  meaningful 
reform  force  the  Commission  to  monitor 
closely  the  carrying  out  of  the  ROK 
commitments  and  to  remain  poised  to 
implement  the  necessary  remedies. 

Reports 

The  Commission  is  also  requiring  the 
U.S.  and  Korean  Carriers  named 
herein  *  to  submit  periodic  reports, 


*  By  separate  order  issued  this  date,  the 
Commission  is  also  requesting  that  Korean-flag 
carrier  Cho  Yang  Une  show  cause  why  it  should  not 
be  subject  to  the  same  fee. 

'  Carriers  subject  to  this  reporting  requirement 
are  American  President  Lines.  Ltd..  Sea-L.and 
Service.  Inc.,  Hanjin  Shipping  Company  Ltd..  and 
Hyundai  Merchant  Marine  Co.,  Ltd.  ("Named 
Carriers").  Again,  the  Show  Cause  Order  issued  this 
date  addresses  whether  Cho  Yang  Une  should  also 


pursuant  to  section  19(6)  of  the 
Merchant  Marine  Act,  1920. 46  U.S.C. 
app.  676(6),  in  order  to  appraise  the 
Commission  of  progress  in  achieving 
liberalization  and  of  any  additional  ■  - 
developments,  including  proposed  or 
effected  changes  in  Korean  laws, 
regulations  and  poHcies.  Any  party 
alleging  the  existence  of  continued  or 
new  unifavorable  conditions  shall 
describe  in  detail  the  effect  of  those 
conditions  on  its  operations. 

The  reports  should  address  the 
trucking  authority  restrictions,  as  well 
as  U.S.  Carriers'  right  to  direct  rail 
access  and  the  alleged  impediments 
discussed  by  the  U.S.  Carriers  in  their 
submissions.  To  this  end,  the 
Commission  directs  the  Named  Carriers 
to  respond  to  the  follovtring  specific 
questions,  to  the  best  of  their  knowledge 
(some  questions  may  be  inapplicable  to 
or  outside  the  knowledge  of  some  of  the 
Named  Carriers): 

1.  Has  the  ROK  adhered  to  the 
timetable  established  in  1991  and 
supplemented  in  August  1992  for 
opening  the  trucking  market? 

2.  What  are  the  costs  and 
requirements  for  a  U.S.  Carrier  to  obtain 
a  trucking  license  in  order  to  qualify  to 
issue  a  bonded  transportation  permit? 
Would  a  trucking  license  be  issued  if  it 
were  evident  it  would  be  used  for  that 
limited  purpose?  Would  the  ability  of  a 
U.S.  Carrier  to  issue  a  BTP  be  limited  to 
a  certain  geographic  range  according  to 
the  geographic  limits  of  its  trucking 
license? 

3.  What  is  the  cost  of  hiring  a  local 
licensed  trucking  company  with 
authority  to  issue  a  BTP  in  order  to  carry 
loaded  containers?  Have  U.S.  Carriers 
ever  incurred  such  cost,  or  has  the 
deterrent  effect  of  such  expense 
completely  precluded  the  rail  movement 
of  loaded  containers  by  U.S.  Carriers? 

4.  What  has  resulted  from  the  ROK 
August  1992  commitment  "to  consult 
wilSi  its  customs  authorities  with  a  view 
to  exploring  means  by  which  existing 
regulations  may  be  temporarily  waived 
or  modified ? 

5.  What  rail  space  allocation  method 
or  formula  has  been  used  most  recently? 
What  is  the  rationale  for  the  use  of  this 
particular  approach? 

6.  What  is  or  was  the  rationale  for 
allocating  space  on  the  northbound 
route  on  the  basis  of  prior  movements 
on  the  southbound  route? 

7.  How  does  the  formula  referenced  in 
Question  6  and  any  other  formula  used 
or  in  use  discriminate  or  otherwise 
unduly  disfavor  U.S.  Carriers  vis-a-vis 


be  a  Named  Carrier  subject  to  the  final  rule's 
reporting  requirements. 
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other  carriers  requesting  rail  space? 
How  does  the  size  of  those  respective 
routes  contribute  to  any  alleged 
discrimination?  Are  the  southbound 
volume  data  higher  for  Korean  Carriers 
than  for  U.S.  Carriers? 

8.  Has  the  allocation  system  been 
changed  during  1992?  If  so.  when,  and  to 
what  eSect? 

9.  Is  Sea-Land  continuing  to  maintain 
that  the  KNRA  was  not  counting 
volumes  of  cargo  previously  moved 
through  Sea-Land's  agent? 

la  Is  Sea-Land  continuing  to  mcdntain 
that  it  is  being  'treated  as  a  new  user"? 
If  so.  how  does  this  treatment  factor  into 
the  allocation  formula? 

11.  What  percentage  of  available  rail 
space  has  been  allocated  for  each 
Named  Carrier  over  the  last  six  months? 
If  these  allocations  differ  from  expected 
or  desired  allocations,  explain  in  what 
way  and  to  what  extent. 

The  Named  Carriers  shall  submit  said 
reports  by  the  following  dates: 
December  15. 1992;  May  1. 1993: 
November  1. 1993;  and  May  1. 1994.  The 
reports  shall  address  the  specific 
questions  enumerated  above,  as  well  as 
provide  any  additional  information  or 
documentation  available  by  way  of 
updating  the  Commission  on  trucking 
and  rail  access  issues,  including  copies 
of  applicable  laws,  orders  and 
regiilations.  Questions  fully  answered  in 
the  December  15. 1992  reports  need  not 
be  readdressed  in  subsequent  reports 
unless  changed  circiraistances  require 
that  those  answers  be  updated  or 
supplemented.  Any  document  written  in 
a  language  other  than  English  shall  be 
accompanied  by  an  English  translation. 
The  reports  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
and  shall  consist  of  an  original  and  15 
copies. 

List  of  SubjecU  in  46  CFR  Part  586 

Cargo  vessels;  Exports;  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties;  Rates  and  fares;  Tariffs. 

Therefore,  pursuant  to  section  19(l)(b} 
of  the  Merchant  Marine  Act,  1920,  46 
U.S.C.  app.  876(l)(b),  as  amended. 
Reorganization  Plan  No.  7  of  1961,  75 
Stat.  840,  and  46  CFR  part  585,  part  588 
of  title  46  ofthe  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  Is  revised  to 
read  as  follows: 

Authority:  46  U.S.C.  app.  876(l)(b);  48 
use.  app.  676(5)  through  (12);  46 CFR  Part 
585:  Reorganization  Plan  No.  7  of  1961,  26  FR 
7315  (August  12, 1981). 

2.  A  new  section  is  added  reading  as 
follows: 


§586^    CondMons unfavorabis to 
shipping  In  t»w  United  StatM/KorM  trada 
('Trade")— 4nt*nnodal  Oparatlons 

(a)  CondiUons  unfavorable  to 
shipping  in  the  trade.  (1)  The  Federal 
Maritime  Conunission  ("Commission") 
has  determined  that  the  Government  of 
the  Republic  of  Korea  ( "ROK"  or 
"Korea")  has  created  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  by  enacting, 
implementing  and  enforcing  laws  and 
regulations  which  unreasonably  restrict 
U.S.-flag  carrier  trucking  operations  in 
Korea  incidental  to  intermodal 
commerce  in  the  Trade. 

(2)  Under  Korean  law.  entities 
desiring  to  engage  in  trucking  operations 
in  Korea  must  obtain  a  license,  but  said 
license  is  not  yet  issued  to  U.S.-nag 
carriers  to  engage  in  such  operations  on 
a  nationwide  basis  in  Korea.  Korean 
carriers  face  no  similar  restrictions  in 
their  intermodal  operations  in  the 
United  States. 

(b)  Korean-flag  carriers — assessment 
of  fees.  (1)  Generally,  voyage  means  an 
inbound  or  outbound  movement 
between  a  foreign  country  and  the 
United  States  by  a  vessel  engaged  in  the 
United  States  trade.  Each  inbound  or 
outbound  movement  constitutes  a 
separate  voyage.  For  purposes  of  this 
section,  the  transportation  of  cargo  by 
water  aboard  a  vessel  or  vessels, 
inbound  or  outbound  between  ports  in 
Korea  and  ports  in  the  United  States, 
including  transshipment  points,  under 
one  or  more  bills  of  lading  Issued  by  or 
on  behalf  of  the  Korean-flag  carriers 
named  in  paragraph  (b)(2)  of  this 
section,  whether  on  board  vessels 
owned  or  operated  by  the  named 
carriers  or  in  space  chartered  by  the 
named  carriers  on  vessels  owned  or 
operated  by  others,  or  carried  for  the 
account  of  the  named  carriers  pursuant 
to  agreements  on  File  with  the  Federal 
Maritime  Conmiission,  under  any  of  the 
tariffs  enumerated  in  paragraph  (b)(4)  of 
this  section,  shall  be  deemed  to 
constitute  a  voyage. 

(2)  For  each  voyage  completed  after 
the  effective  date  of  this  section,  the 
following  carriers  shall  pay  to  the 
Federal  Maritime  Commission  a  fee  in 
the  amount  of  $100,000:  Hanjin  Shipping 
Co..  Ltd.,  and  Hyundai  Merchant  Marine 
Co..  Ltd.  The  fee  for  each  voyage  shall 
be  paid  by  certified  or  cashiers  check 
made  payable  to  the  Federal  Maritime 
Commission  within  7  calendar  days  of 
the  completion  of  the  voyage  for  which 
it  is  assessed. 

(3)  Each  Korean-flag  carrier  named  in 
paragraph  (b)(2)  of  this  section  shall  file 
with  the  Secretary  of  the  Federal 
Maritime  Commission  a  report  setting 
forth  the  date  of  each  voyage  completed. 


amount  of  cargo  carried,  and  amount  of 
fees  assessed  pursuant  to  paragraph 
(b)(2)  of  this  section  during  the 
preceding  calendar  quarter.  Each  such 
report  shall  include  a  certification  that 
all  applicable  fees  assessed  pursuant  to 
paragraph  (b)(2)  of  this  section  have 
been  paid,  and  shall  be  executed  by  the 
Chief  Executive  Officer  under  oath.  Such 
reports  shall  be  filed  within  15  days  of 
the  end  of  each  calendar  quarter. 

(4)  If  any  Korean-flag  carrier  shall  fail 
to  pay  any  fee  assessed  by  paragraph 
(b)(2)  of  this  section  within  the 
prescribed  time  for  payment,  or  fail  to 
file  any  quarterly  report  required  by 
paragraph  (b)(3)  of  this  section  within 
the  prescribed  period  for  filing,  the 
tariffs  identified  below,  as  applicable  to 
such  carrier,  shall  be  suspended 
effective  30  calendar  days  after  the 
expiration  of  the  calendar  quarter  in 
which  such  fees  or  report  were  due: 
(I)  Hanjin  Shipping  Company.  Ltd. 
FMC  No.  12— Service  Contract  Tariff  FMC 

No.  12 
FMC  No.  15— Freight  Tariff  FMC  Na  15. 
Applicable  from  Port*  In  Japan  to  Ports  and 
Points  in  the  United  States 
FMC  No.  16— Local  and  Intermodal  Freight 
Tariff  FMC  No.  IB.  Applicable  from  PorU/ 
Points  in  the  Far  East  (excluding  Japan)  to 
Ports  and  Points  in  the  United  States. 
Puerto  Rico  and  U.S.  Virgin  Islands 
FMC  No.  17— Equipment  Interchange  Tariff 
Naming  Tenns  and  Conditions  Governing 
Use  of  Carrier  Equipment 
FMC  No,  16— Westbound  Local  and 
Intermodal  Freight  Tariff  FMC  Na  18. 
Applicable  from  Ports  and  PoinU  in  the 
United  Stales  to  Ports  and  PoinU  in  the  Far 
East 
FMC  No.  19— Local  and  Intermodal  Freight 
Tariff  FMC  No.  19,  Applicable  from 
European  and  Mediterranean  Ports  and 
Points  to  U.8.  Ports  and  Points 


(ii)  Hyundai  Merchant  Marine  Co.. 

Ltd. 

FMC  No.  1— Freight  Tariff  No.  1,  Applicable 
from  Ports  in  the  Far  East  and  Mexico  to 
PorU  In  the  United  States,  Hawaii  and 
Puerto  Rico 

FMC  No.  14— Service  Contract  Tariff  No.  14. 
Naming  Essential  Terms  and  Services  as 
Provided  in  Service  Contracts  on  File  with 
the  Federal  Maritime  Commission 

FMC  No.  18— Eastbound  Local/OCP  and 
Intermodal  Rules  Tariff  No.  18,  Applicable 
from  Ports  and  Points  in  Korea.  Taiwan, 
Hong  Kong.  Thailand,  Singapore.  Malaysia, 
Philippines,  Indonesia.  Peoples  Repubhc  of 
China,  India.  Pakistan,  Bangladesh  and  Sri 
Lanka  to  Ports  and'Points  in  the  United 
States 

FMC  No.  19— Eastbound  Local/OCP  and 
Intermodal  Rules  Tariff  No.  19.  Applicable 
from  Ports  and  PoinU  in  Korea  to  Ports  and 
Points  in  the  United  States 

FMC  No.  20— Eastbound  Local/OCP  and 
Intermodal  Rules  Tariff  No.  20,  Applicable 
from  Ports  and  PoinU  in  Taiwan,  Hong 
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Kong  and  Peoples  Republic  of  China  to 
Points  in  the  United  States 

F\tC  No.  21— Eastbound  Local/OCP  and 
Intennodal  Rules  Tariff  No.  21.  Applicable 
from  Ports  and  Points  in  Thailand, 
Singapore,  Malaysia,  Philippines  and 
Indonesia  to  Ports  and  Points  in  the  United 
States 

FMC  No.  22— Eastbound  Rules  Tariff  FMC 
No.  22,  Applicable  from  Ports  and  Points  in 
Japan  to  Ports  and  Points  in  the  United 
States 

FMC  No.  23— Eastbound  Tariff  No.  23. 
Applicable  from  Ports  and  Points  in  Japan 
to  Ports  and  Points  in  the  United  States 

FMC  No.  30 — Ocean  and  Intermodal  Freight 
Tariff  No.  30.  Applicable  from  Ports  and 
Poijits  in  the  United  States  to  Ports  and 
Points  in  the  Far  East 

FMC  No.  31— Eastbound  Breakbulk/Non- 
Containerized  Cargo  Tariff,  Applicable 
from  Ports  in  Korea  and  (to)  Ports  in  the 
United  States  and  Puerto  Rico 

FMC  No.  32— Eastbound  Local/OCP/and 
Inlermodal  Freight  Tariff  FX4C  No.  32. 
Applicable  from  Ports  and  Points  in  India, 
Pakistan,  Bangladesh  and  Sri  Lanka  to 
Ports  and  Points  in  the  United  States 

(iii)  (reserved] 

(iv)  Any  other  tariff  which  may  be 
filed  by  or  on  behalf  of  the  carriers 
listed  in  paragraph  (b)(2)  of  this  section. 

(v)  In  the  event  of  suspension  of  tariffs 
pursuant  to  this  paragraph,  all  affected 
conference  or  rate  agreement  tariffs 
shall  be  amended  to  reflect  said 
suspensions.  Operation  by  any  carrier 
under  suspended,  cancelled  or  rejected 
tariffs  shall  subject  said  carrier  to  all 
applicable  remedies  and  penalties 
provided  by  law. 

(c)  Source  of  fees.  Any  fees  assessed 
by  paragraph  (b)(2)  of  this  section 
against  Korean -flag  carriers  operating 
pursuant  to  any  agreement  filed  with  the 
Federal  Maritime  Commission  providing 
for  revenue  pooling,  joint  service,  space- 
chartering  or  other  joint  operations  shall 
be  paid  by  such  Korean -flag  carriers 
without  affecting  the  revenue  shares  or 
amount  of  revenue  earned  by  Korean 
carriers  operating  pursuant  to  such 
agreements. 

(d)  Refusal  of  clearance  by  the 
collector  of  Customs.  If  a  named 
Korean-flag  carrier  shall  fail  to  pay  any 
fee  assessed  by  paragraph  (b)(2)  of  this 
section,  or  fail  to  file  any  quarterly 
report  required  by  paragraph  'b)(3)  of 
this  section  within  the  prescribed  period 
for  filing,  the  Secretary  of  the 
Commission  shall  request  the  Chief, 
Carrier  Rulings  Branch  of  the  U.S. 
Customs  Service  to  direct  the  collectors 
of  customs  at  the  affected  U.S.  port  or 
ports,  to  refuse  the  clearance  required 
by  section  4197  of  the  Revised  Statutes 
(46  U.S.C.  app.  91)  to  any  vessel  owned 
or  operated  by  such  Korean-flag  carrier. 

(e)  Denial  of  entry  to  or  detention  at 
United  States  Ports  by  the  Secretary  of 


Transportation.  If  a  named  Korean-flag 
carrier  shall  fail  to  pay  any  fee  assessed 
by  paragraph  (b)(2)  of  this  section,  or 
fail  to  file  any  quarterly  report  required 
by  paragraph  (b)(3)  of  this  section 
within  the  prescribed  period  for  filing, 
the  Secretary  of  the  Commission  shall 
request  the  Secretary,  U.S.  Department 
of  Transportation,  to  direct  the  Coast 
Guard  to:  (1)  Deny  entry  for  purpose  of 
oceanbome  trade,  of  a  vessel  of  a 
country  that  is  named  in  paragraph  (a) 
of  this  section,  to  any  port  or  place  in 
the  United  States  or  the  navigable 
waters  of  the  United  States;  or  (2)  detain 
that  vessel  at  the  port  or  place  in  the 
United  States  from  which  it  is  about  to 
depart  for  another  port  or  place  in  the 
United  States. 

(f)  Effective  date.  Paragraphs  (a)  and 
(f)  of  this  section  effective  December  18. 
1992.  Paragraphs  (b)  through  (e)  of 
this  section  shall  become  effective  on 
June  1, 1994.  unless  otherwise 
determined  by  further  order  of  the 
Commission  amending  this  section. 

By  the  Commission. 

Ronald  D.  Murphy. 

Assistant  Secretary. 

[FR  Doc.  92-27890  Filed  11-17-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  61, 64, 65,  and  69 

iCC  Docket  No.  91-141,  FCC  92-440) 

Expanded  Interconnection  With  Local 
Telephone  Company  Facilities 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMf  ry:  In  the  Order,  as  a  part  of  its 
efforts  to  bring  customers  the  full 
advantages  of  newly  developing 
competition,  the  Federal 
Communications  Commission 
(Commission)  takes  an  important  step 
forward  increased  competition  in  the 
provision  of  interstate  access  services 
by  removing  barriers  to  competitive 
interconnection  found  in  local  exchange 
carrier  (LEC)  special  access  rate 
structures.  The  Order  requires  Tier  1 
LECs  (except  the  Puerto  Rico  Telephone 
Co.)  to  offer  expanded  opportunities  for 
interconnection  with  their  networks  for 
the  provision  of  interstate  special  access 
service,  permitting  competitors  and  high 
volume  users  to  terminate  their  own 
special  access  transmission  facilities  at 
LEC  central  offices.  Tier  1  LECs  are 
generally  required  to  offer  expanded 


interconnection  through  physical 
collocation  to  interconnection  that 
request  it.  and,  under  certain 
circumstances,  virtual  collocation 
arrangements  as  well.  Expanded 
interconnection  will  be  available  to  all 
interested  parties,  including  competitive 
access  providers  (CAPs).  interexchange 
carriers  (IXCs).  and  end  users.  Tier  1 
LECs  will  include  connection  charges  in 
their  tariffs,  which  are  designed  to 
compensate  them  for  services  provided 
to  interconnectors.  The  LECs  will  not  be 
allowed  to  include  a  contribution  charge 
in  their  tariffs,  absent  further 
Commission  action.  The  Commission  is 
also  authorizing  some  additional  pricing 
flexibility  to  enable  Tier  1  LECs  to 
respond  to  competition.  Together,  these 
measures  establish  a  balanced 
regulatory  framework  for  increased 
competition  in  the  interstate  special 
access  market. 

dates:  This  rule  is  effective  February 
16. 1993. 

The  interim  tariff  filing  requirement 
applicable  to  Central  Telephone  Co.  of 
Illinois,  Illinois  Bell  Telephone  Co.,  New 
England  Telephone  and  Telegraph  Co.. 
New  York  Telephone  Co.,  Pacific  Bell, 
Rochester  Telephone  Co.,  and  (under 
specified  conditions)  Bell  Telephone  Co. 
of  Pennsylvania  must  be  complied  with 
on  or  before  November  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L  Slotten.  202-653-6975,  or 
David  L.  Sieradzki.  202-632-1304, 
Conmion  Carrier  Bureau,  Policy  & 
Program  Planning  Division. 

SUPPLEMEKTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commissions  Report 
and  Order  in  CC  Docket  No.  91-141. 
adopted  September  17. 1992.  and 
released  October  19, 1992. 

The  complete  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Reference  Center.  1919  M  St.. 
NW..  room  239,  Washington,  DC.  20554. 

SYNOPSIS  OF  REPORT  AND  ORDER 

L  Interconnection  Architecture 

1.  We  require  the  LECs  subject  to  the 
Order  (as  described  more  fully  below)  to 
make  physical  collocation  available  to 
all  interconnectors  th&t  request  it.  Under 
this  forms  of  collaction,  the 
interconnecting  party  pays  for  LEC 
central  office  space  in  which  to  locate 
the  equipment  necessary  to  terminate  i!s 
transmission  links,  and  has  physical 
access  to  the  LEC  central  office  to 
install,  maintain,  and  repair  this 
equipment. 

2.  The  parties  remain  free,  under  this 
approach,  to  negotiate  satisfacforj' 
virtual  collocation  .anangements  if  such 
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arrangements  are  preferable  to  physical 
collocation  from  the  point  of  view  of 
both  parties.  Thus,  although  all 
interconnectors  will  have  a  right  to 
physical  collocation  if  they  choose,  we 
envision  that  LECs  and  interconnectors 
may  be  able  to  negotiate  virtual 
collocation  arrangements  sufficiently 
comparable  in  quality  to  physical 
collocation  that  interconnectors  may 
choose  virtual  rather  than  physical 
collocation. 

3.  Based  on  the  record  before  us,  we 
can  envision  only  two  reasons  that 
would  justify  granting  a  LEC  an 
exemption  from  the  requirement  that  it 
make  the  option  of  physical  collocation 
available.  The  first  would  be  a 
demonstration  by  the  LEC  that  a 
particular  central  office  lacks  physical 
space  to  accommodate  physical 
collocation.  The  second  would  be  a 
formal  decision  by  a  state  legislature  or 
public  utility  regulatory  agency,  after 
proceedings  allowing  all  interested 
parties  a  reasonable  opportunity  to  be 
heard,  in  favor  of  virtual  collocation 
rather  than  physical  collocation  for 
intrastate  expanded  interconnection,  or 
in  favor  of  allowing  LECs  to  choose 
which  form  of  interconnection  to  use  for 
intrastate  expanded  interconnection. 
Exemption  requests  based  on  such  final 
state  decisions  must  be  submitted  by  the 
date  for  filing  the  interstate  tariffs 
required  by  the  Order.  Exemption 
requests  must  include  a  copy  of  the  final 
state  decision.  State  public  utihty 
regulatory  agency  decisions  approving 
LEC/CAP  settlement  agreements 
providing  for  intrastate  implementation 
of  virtual  collocation  will  not  by 
themselves  be  deemed  formal  decisions 
in  favor  of  virtual  collocation  or  LEC 
choice  of  interconnection  architecture 
for  this  purpose.  We  note  that  this  is  the 
only  instance  in  which  the  Commission's 
interest  in  ensuring  physical  collocation 
for  interstate  services  should  give  way 
to  a  state's  preference  for  virtual 
collocation.  After  the  filing  of  the  LECs' 
interstate  expanded  interconnection 
tariffs,  interested  parties  would  remain 
free  to  petition  for  waiver  of  our  general 
physical  collocation  requirement  based 
on  unique  circumstances. 

4.  We  are  also  imposing  specific 
conditions  on  LEC  provision  of  virtual 
collocation  in  order  to  minimize  any 
technical  differences  between  physical 
and  virtual  collocation.  We  conclude 
that  interconnectors  using  virtual 
collocation  arrangements  should  be 
allowed  to  designate  the  central  office 
transmission  equipment  dedicated  to 
their  use,  as  well  as  monitor  and  control 
their  circuits  terminating  in  the  LEC 
central  office.  Thus,  the  equipment  used 


to  terminate  interconnected  circuits 
would  be  located  in  the  LEC  central 
office  under  both  virtual  and  physical 
collocation. 

5.  We  see  no  reason  to  limit 
interconnector  central  office 
transmission  equipment  selections  to  a 
list  developed  by  the  LEC,  although  the 
designated  central  office  transmission 
equipment  must  meet  applicable  fire  and 
safety  codes.  In  the  unlikely  event  that 
interconnector-designated  equipment  or 
operating  practices  represented  a 
significant  and  demonstrable  technical 
threat  to  the  LEC  network,  moreover,  the 
LEC  would  be  allowed  to  proscribe  use 
of  such  equipment  or  practices.  We  also 
conclude  that  the  LECs  should  be 
permitted  to  require  that  an 
interconnector  bear  any  additional  costs 
reasonably  incurred  by  the  LECs  as  a 
result  of  the  interconnector's  choice  of 
equipment  under  virtual  collocation. 

6.  Our  part  68  rules  require  the  LECs 
to  disclose  information  regarding  their 
network  interfaces  with  interconnectors 
at  the  cross-connect  point.  47  CFR 
68.110.  We  find  that  the  LECs'  network 
disclosure  obligations  do  not  apply  to 
the  electronic  equipment  designated  by 
an  interconnector  under  virtual 
collocation  arrangements.  Carriers  other 
than  the  LECs  are  subject  to 
independent  network  disclosure 
requirements  under  the  current  rules, 
however.  Thus,  carriers  interconnecting 
with  the  LECs  pursuant  to  expanded 
interconnection  will  have  to  disclose 
certain  network  information  concerning 
the  equipment  that  they  place,  or 
designate  for  placement,  in  the  LEC 
central  office. 

7.  We  conclude  ai  well  that 
safeguards  are  necessary  to  prc^tect 
against  possible  LEC  discrimination  in 
installation,  maintenance,  and  repair  of 
interconnector-designated  equipment 
under  virtual  collocation.  We  require 
that  the  LECs,  at  a  minimum,  install, 
maintain  and  repair  interconnector 
equipment  under  the  same  time  intervals 
and  with  the  same  failure  rates  that 
apply  to  the  performance  of  similar 
functions  for  comparable  LEC 
equipment  To  provide  a  foundation  for 
evaluating  possible  complaints,  we  will 
require  LECs  to  keep  records  and  file 
reports  annually  on  the  installation, 
maintenance,  and  repair  times  for 
comparable  LEC  and  interconnector 
equipment  and  circuits. 

&  Interconnector  monitoring  and 
control  is  critical  for  interconnector 
maintenance  of  quality  standards 
because  it  permits  the  CAP  to  detect  and 
correct  service  problems  on  its 
interconnected  circuits.  We  conclude 
that  interstate  special  access 


interconnectors  should  be  allowed  to 
perform  this  function  for  themselves 
under  virtual  collocation.  The  LECs, 
however,  may  provide  monitoring  and 
control  functions  for  interested 
interconnectors. 


IL  Availability  of  Expanded 
Interconnection 

A.  Parties  Who  Must  Provide  Expanded 
Interconnection  » 

a  Only  Tier  1  LECs— those  companies 
having  annual  revenues  from  regulated 
telecommunications  operations  of  $100 
million  or  more,  under  the  oriteria  used 
to  define  Class  A  companies  in  47  CFR 
32.11(a)  and  32.11(e)— are  required  to 
provide  expanded  interconnection.  We 
also  conclude  that  National  Exchange 
Carrier  Association  (NECA)  pool 
members  should  be  excluded  from 
expanded  interconnection  requirements, 
at  least  for  the  present.  The  Puerto  Rico 
Telephone  Company  is  the  only  Tier  1 
LEC  that  also  is  a  NECA  pool  member. 
Rate  of  return  Tier  1  carriers  not  in  the 
NECA  pool  however,  are  obligated  to 
provide  expanded  interconnection. 

B.  Parties  Entitled  to  Expanded 
Interconnection 

10.  We  conclude  that  expanded 
interconnection  for  special  access 
should  be  made  available  to  all  parties 
who  wish  to  terminate  their  own  special 
access  transmission  facilities  at  LEC 
central  offices,  including  CAPs,  IXCs. 
and  end  users.  We  see  no  reason  to 
impose  substantial  restrictions  on 
AT&Ts  use  of  expanded 
interconnection  that  do  not  apply  to 
other  parties,  but  will  monitor  expanded 
interconnection  to  determine  whether 
parties  other  than  AT&T  are  taking 
advantage  of  expanded  interconnection. 
We  also  conclude  that  AT&T,  and  any 
other  parties  already  located  in  the 
same  building  as  a  LEC  central  office 
(other  than  entities  currently  collocated 
for  the  purpose  of  expanded 
interconnection),  should  be  required  to 
interconnect  with  LEC  facilities  in  the 
same  manner  as  other  interconnectors. 
using  fiber  optic  facilities.  We  will  not 
require  that  entities  already  located  in 
the  same  building  as  a  LEC  central 
office  actually  route  fiber  optic  facihties 
out  of  the  building  and  back  in  through 
the  same  route  used  by  other 
intercormectors,  however,  since  that 
would  use  potentially  scarce  riser  and 
cable  vault  space. 

11.  Thus,  parties  already  located  in 
the  same  building  as  a  LEC  central 
office,  for  example,  will  be  required  to 
rent  additional  floor  space  and  furnish  it 
with  appropriate  electronic  transmission 
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equipment  and  fiber  optic  cable  under 
physical  collocation.  Moreover,  under 
physical  collocation,  we  require  that 
these  parties'  initial  space  preparation 
fees,  in  addition  to  covering  the  cost  of 
preparing  the  interconnector's  floor 
space,  compensate  the  LEC  for  the  cost 
of  installing  fiber  optic  cabling  running 
from  the  entry  point  to  the 
interconnector's  designated  floor  space 
in  the  LEC  central  office.  As  a  result, 
these  parties  will  incur  the  same 
expenses  as  any  other  interconnector. 
Under  virtual  collocation,  these  parties 
are  to  pay  for  central  office  equipment 
dedicated  to  their  use  as  well  as  charges 
to  cover  the  cost  of  fiber  optic  cable 
from  the  entry  point  to  the 
interconnector  central  office  equipment. 
While  we  are  not  requiring  that 
interconnectors  located  in  LEC  central 
office  buildings  run  fiber  optic  facilities 
out  to  the  interconnection  point  and 
back  into  the  building,  they  must 
compensate  the  LEC  as  if  the  LEC 
provided  those  facilities  and 
interconnect  exactly  like  other  parties  in 
all  remaining  aspects. 

III.  Standards  for  Interconnection 
Arrangements 


central  office,  however,  we  would  not 
permit  it  to  withdraw  this  offering  for 
existing  customers  due  to  space 
limitations,  absent  extraordinary 
circumstances. 

14.  We  find  that  requiring  LECs  to 
expand  their  facilities  or  relinquish 
space  reserved  for  their  future  use, 
however,  is  neither  reasonable  nor 
likely  to  serve  the  public  interest.  We 
expect  that  LECs  will  consider 
interconnector  demand  for  central  oflice 
space  when  remodeling  or  building  new 
central  offices,  just  as  they  consider 
demand  for  other  services  when 
undertaking  such  prefects. 

15.  Specific  security  issues  as  well  as 
appropriate  insurance  levels  and  other 
similar  matters  are  best  resolved 
through  informal  discussions  among 
interested  parties,  with  those  resolutions 
reflected  in  LEC  tariffs.  We  believe  that 
other  detailed  terms  and  conditions  for 
physical  collocation  should  be  similarly 
developed.  We  will  require  that  any 
arrangements  imposed  by  the  LECs  meet 
legitimate  concerns,  and  we  will  reject 
tariff  language  containing  terms  that  are 
unreasonably  restrictive  or  expensive. 


A.  Space  Allocation  and  Exhaustion  B.  Point  of  Interconnection 


12,  In  certain  LEC  central  offices, 
space  for  physical  collocation  could 
become  filled  to  capacity.  In  such 
circumstances,  we  conclude  that,  rather 
than  being  free  to  reject  subsequent 
requests  for  expanded  interconnection, 
LECs  should  be  required  to  provide 
virtual  collocation  when  space  for 
physical  collocation  ii  exhausted.  In 
addition,  we  conclude  that  LECs  should 
be  required  to  offer  central  office  space 
on  a  first-come,  first-served  basis.  We 
also  permit  LECs  to  include  in  their 
tariffs  reasonable  restrictions  on 
warehousing  of  unused  space  by 
interconnectors. 

13.  LECs  claiming  that  space  is 
exhausted  in  any  particular  central 
office  may  file  petitions  for  exemption 
from  the  general  requirement  that  LECs 
make  physical  coHocatioD  available  to 
interconnectors  desiring  it.  A  LEC  that  is 
already  offering  interstate  physical 
collocation  in  a  given  office  must 
continue  to  do  so  during  the  pendency  of 
such  petitions.  As  central  office  space  is 
exhausted,  the  LEC  will,  of  course,  have 
to  cease  offering  physical  collocation  to 
new  interconnectors,  and  begin  using 
virtual  collocation  to  accommodate 
these  parties  at  a  point  when  enough 
central  office  space  is  still  available  to 
accommodate  all  anticipated  expanded 
interconnection  customers  through 
virtual  collocation.  Once  a  LEC  provides 
physica  collocation  in  a  particular 


16,  We  conclude  that  we  should 
require  LECs  to  specify  an 
interconnection  point  or  points  as  close 
as  reasonably  possible  to  the  central 
office.  In  order  to  ensure  that  all  parties 
are  treated  fairly,  these  interconnection 
points  must  be  physically  accessible  by 
both  the  LEC  and  interconnectors  on 
non-discriminatory  terms.  Under  virtual 
collocation,  the  interconnection  point 
would  constitute  the  demarcation 
between  interconnector  and  LEC 
ownership  of  facilities.  Under  physical 
collocation,  the  interconnection  point 
would  not  indicate  a  change  in 
ownership  of  cable  facilities,  although 
the  interconnector-owned  fiber  optic 
cabling  would  enter  the  LEC  facilities 
through  the  same  route.  In  the  case  of 
physical  collocation,  the  interconnector 
would  retain  ownership  of  the  cable,  but 
would  pay  space  rental  for  use  of  LEC 
conduit  and  other  facilities  starting  at  or 
very  near  the  interconnection  point. 

C.  Points  of  Entry  into  Central  Offices 

17.  We  conclude  that  LECs  should  be 
required  to  provide  at  least  two  separate 
points  of  entry  to  a  central  office 
whenever  there  are  at  least  two  entry 
points  for  LEC  cable.  The  LEC  need  not 
offer  more  than  two  points  of  entry  for 
interconnectors  even  if  it  has  additional 
entry  points  for  its  own  facilities. 


D.  Equipment  Placed  in  Centra!  Offices 
By  or  For  Interconnectors 

18.  We  conclude  that  the  expanded 
interconnection  requirements  should 
apply  only  to  central  office  equipment 
needed  to  terminate  basic  transmission 
facilities,  including  optical  terminating 
equipment  and  multiplexers — the 
equipment  necessary  to  foster 
competition  for  basic  interstate  access 
services.  We  do  not  here  require  the 
LECs  to  allow  interconnectors  to  place 
in  the  central  office  or  to  designate  for 
placement  in  the  central  office  other 
types  of  equipment  (such  as  enhanced 
services  or  customer  premises 
equipment),  under  either  physical  or 
virtual  collocation  arrangements,  since 
collocation  of  such  equipment  is 
unrelated  to  the  competitive  provision  of 
basic  transmission  services.  Thus,  we 
decline  to  require  that  the  LECs  permit 
collocation  of  enhanced  service  provider 
(ESP)  equipment,  even  when  the  party  is 
already  physically  collocated  for 
transmission  purposes.  We  will  not 
require  the  LECs  to  permit  collocation  of 
protocol  conversion  equipment  either. 
We  will,  however,  require  the  LECs  to 
permit  central  office  collocation  of  data- 
over-voice  (DOV)  equipment,  used  to 
provide  a  basic  transmission  service. 

E.  Interconnection  of  Non-Fiber 
Technologies 

19.  We  here  require  that  the  Tier  1 
LECs  provide  expanded  interconnection 
of  both  fiber  optic  systems  and,  where 
reasonably  feasible,  microwave 
transmission  facilities.  The 
interconnection  architecture  and  other 
related  standards,  as  well  as  the 
tariffing,  rate  structure,  and  pricing  rules 
adopted  in  the  Order,  will  generally 
apply  to  microwave  interconnection, 
except  to  the  extent  that  differences  in 
the  interconnection  technology  warrant 
a  different  result. 

20.  We  believe  that  interconnection  of 
non-fiber  optic  cable  facilities  [e.g.. 
copper  coaxial  cable)  should  be 
permitted  only  upon  Commission 
approval  of  a  showing  that  such 
interconnection  would  serve  the  public 
interest  in  a  particular  case.  This 
requirement  would  not  apply  to  non- 
fiber  optic  cable  used  for  the 
interconnection  of  microwave  antennas 
located  on  the  roof  of  the  LEC  central 
office  building. 

F  LEC  Offices  at  Which 
Interconnection  is  A  vailable 

21.  We  believe  that  LECs  should  be 
required  to  provide  expanded 
interconnection  at  serving  wire  centers 
(SWCs)  and  end  offices.  We  also  will 
require  LECs  to  provide  expanded 
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interconnection  at  remote  distribution 
nodes,  and  any  other  points,  that  the 
LEG  treats  as  a  rating  point — a  point 
used  in  calculating  the  length  of 
interoffice  special  access  links.  If 
interconnection  at  such  a  remote  node  is 
technically  or  practically  infeasible,  for 
example,  because  of  space  constraints, 
the  LEG  can  apply  for  an  exemption 
from  or  a  waiver  of  this  requirement. 
LEG  expanded  interconnection 
obligations  extend  to  central  office 
buildings  that  house  end  offices  or 
SWCs  as  well  as  tandem  switches,  but 
not  to  buildings  that  contain  only 
tandem  switches  and  are  not  used  as  a 
rating  point  for  special  access. 

C.  Ratcheting  of  Switched  and  Special 
Access  Services 

22.  Given  the  potential  effect  of  CAP 
ratcheting  (carrj'ing  switched  access 
traffic  over  interconnected  special 
access  circuits  while  paying  the  full 
switched  transport  access  charge  to  the 
LEG)  on  the  market  for  switched 
transport,  we  do  not  believe  at  this  time 
that  interconnectors  should  be  allowed 
to  ratchet  at  a  date  significantly  before 
the  LECs  have  implemented  a  new 
transport  rate  structure. 

rV.  Pricing  and  Rate  Structure  Issues 

A.  Connection  Charges 
1.  Rate  Structure 


23.  We  require  that  the  LEGs 
implement  expanded  interconnection  by 
creating  new  connection  charge 
elements  for  services  they  provide  to 
interconnectors.  rather  than  through 
formal  unbundling  of  the  special  access 
rate  structure  into  separate  transmission 
and  connection  charges.  We  will  not 
require  unbundling  of  the  cross-connect 
element  from  existing  LEG  special 
access  rates.  We  will,  however,  require 
unbundling  of  any  contribution  charge 
that  may  be  imposed  in  the  future  from 
existing  special  access  channel 
termination  rates,  with  the  contribution 
charge  applying  to  both  LEG  special 
access  customers  and  interconnectors. 

24.  The  LEGs'  connection  charges  will 
cover  a  number  of  different  functions 
and  equipment.  At  least  initially,  we  will 
not  impose  a  detailed  rate  structure  on 
the  LECs.  Rather,  we  will  allow  the 
LECs  to  establish  reasonable 
disaggregated  subelements  for  the 
connection  charges.  We  will,  however, 
require  the  LEGs  to  establish  a  cross- 
connect  element  that  applies  uniformly 
to  both  physical  and  virtual  collocation. 
The  magnitude-of  connection  charges 
should  not  be  based  on  the  number  or 
type  of  interconnected  circuits  a 
subscriber  has,  unless  the  cost  of 
providing  service  depends  upon  the 


number  or  type  of  interconnected 

circuits. 

2.  Initial  Rate  Levels  of  Connection 

Charges 

25.  We  conclude  that  the  connection 
charge  rate  levels  should  receive  the 
same  scrutiny  regardless  of  whether  the 
rate  changes  would  qualify  as  a  rate 
restructure  or  a  new  service  under  the 
price  cap  rules.  In  particular,  we  will 
require  the  LEGs  to  develop  and  justify 
consistent  methodologies  for  deriving 
Ihe  direct  cost  of  providing  similar  types 
of  new  offerings,  including  expanded 
interconnection  services  covered  by  the 
connection  charge  rate  elements. 
Different  direct  costing  methodologies 
could  be  used  for  different  types  of  new 
offerings  when  justified  by  the  LEG.  We 
will  also  require  the  LEGs  to  justify  any 
deviations  from  uniform  overhead 
loadings  that  they  propose  for  pricing 
connection  charges,  although  we  will 
not  specify  a  particular  methodology  in 
advance. 

26.  Certain  aspects  of  the  price  cap 
new  services  test  are  not  applicable  in 
the  context  of  expanded 
interconnection.  For  example,  a  risk 
premium  would  be  inappropriate  with 
respect  to  connection  charges,  since 
provision  of  expanded  interconnection 
does  not  involve  risky  investment  and 
technological  research  and  development 
by  the  LEGs.  Similarly,  we  conclude  that 
the  pricing  test  applicable  to  new 
versions  of  existing  services  does  not 
apply  to  connection  charges  for 
expanded  interconnection.  The  revenue 
neutrality  test  usually  applied  to 
restructured,  unbundled  basic  serving 
elements  (BSEs)  will  not  apply  to 
connection  charges  in  the  expanded 
interconnection  context.  We  also 
conclude  that  we  should  not  require  that 
connection  charges  meet  the  net  revenue 
test. 


3.  Subsequent  Rate  Changes 

27.  We  now  designate  expanded 
interconnection  services  covered  by 
connection  charges  as  services  that  are 
excluded  from  the  LEGs'  price  cap 
baskets.  We  also  conclude  that  the 
existing  tariff  review  standards  and 
procedures  are  adequate  to  prevent 
discrimination  or  cross-subsidization  by 
rale  of  return  LECs.  Accordingly,  we  do 
not  adopt  additional  requirements  to 
govern  subsequent  changes  in 
connection  charges  by  rate  of  return 
LEGs.  We  will  also  require  that  revenue 
from  connection  charges  be  included  in 
the  special  access  service  category  to 
measure  earnings  for  purposes  of 
determining  compliance  with  the 
maximum  allowable  rate  of  return. 


B.  Contribution  Charge 

28.  The  LECs'  rates  for  various  access 
services  may  refiect  certain  regulatorily 
mandated  support  mechanisms  designed 
to  achieve  social  policy  objectives.  In  a 
competitive  environment,  we  believe 
that  all  market  participants  must  be 
required  to  share  the  cost  of  such 
support  mechanisms.  Accordingly,  we 
reject  the  argument  that  the  LEGs  should 
not,  under  any  circumstances,  be 
allowed  to  include  a  contribution  charge 
in  their  expanded  interconnection 
tariffs.  On  the  other  hand,  the  price  cap 
system  and  other  Commission  rules  give 
the  LECs  an  adequate  opportunity  to 
recover  general  overhead  revenues  lost 
when  customers  take  service  from  an 
interconnector.  We  therefore  reject  the 
argument  that  failure  to  provide  for  a 
contribution  element  constitutes 
confiscation. 

29.  We  believe  that  any  contribution 
charge  in  LEG  expanded  inter- 
connection tariffs  should  be  targeted  to 
recover  only  specifically  identified 
regulatory  support  mechanisms  or  non- 
cost-based  allocations  that  are 
embedded  in  LEG  rates  for  special 
access  8en.'ice8  subject  to  competition. 
Any  such  charge  would  be  structured  as 
a  separate  rate  element  applying  equally 
to  interconnected  circuits  and  similar 
LEC  services.  Moreover,  any 
contribution  charge  should  recover 
revenues  no  greater  than  the 
demonstrated  regulatory  support  fiows 
that  the  LEC  currently  recovers  in  the 
rates  for  services  subject  to  competition. 

30.  Based  on  the  present  record,  the 
only  significant  non-cost-based  support 
flow  imposed  by  our  regulations 
affecting  special  access  is  the  over- 
allocation  of  General  Support  Facilities 
(GSF)  costs  to  special  access.  This 
results  from  the  part  69  requirement  that 
the  LEGs  exclude  subscriber  loop 
investment  when  allocating  GSF 
overhead  costs  among  access 
categories.  That  requirement  causes 
substantial  under-allocations  of  costs  to 
the  common  line  category  and  over- 
allocations  to  other  categories,  including 
both  special  access  and  swritched 
transport.  Instead  of  allowing  a 
contribution  charge,  we  are  proposing  in 
an  associated  Notice  of  Proposed 
Rulemaking  to  revise  the  part  69  rules  to 
allocate  GSF  costs  proportionally  to  all 
service  categories.  The  LECs  have  not 
shown  that  any  other  regulatorily- 
imposed  support  Hows  significantly 
affect  their  special  access  revenue 
requirements.  Accordingly,  we  will  not 
allow  the  LECs  to  include  amounts 
related  to  other  possible  support  fiows 
in  a  contribution  charge  absent  further 
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Commission  action.  LECs  asserting  that 
other  support  flows  exist  and  seeking  to 
reflect  them  in  a  contribution  charge 
must  obtain  Commission  approval  prior 
to  filing  tariffs  designed  to  implement 
such  a  charge.  If  the  Commission 
determines  that  GSF  costs  should  not  be 
reallocated  to  eliminate  the  current 
support  flows,  we  would  allow  inclusion 
of  GSF  in  a  contribution  charge  to  the 
extent  that  they  are  recovered  through 
the  charges  for  services  subject  to 
competition. 

C.  Tariffing 

31.  We  beheve  that  tariffing 
requirements  must  be  estabhshed  to 
prevent  Bnticompetitive  pricing  and 
discrimination.  Accordingly,  the  LECs 
are  to  tariff  general  terms  and 
conditions  applicable  to  their  ^ysical 
collocation  and  to  their  virtual 
collocation  expanded  interconnection 
offerings.  While  the  terms  and 
conditions  for  expanded  interconnection 
offerings  may  diHer.  they  must  be 
generally  available.  We  will  require  that 
the  LECs  provide  the  following 
expanded  interconnection  elements 
pursuant  to  generally  available  tariffs  at 
study-area-wide  averaged  rates  under 
both  physical  and  virtual  collocation:  (1) 
The  cross-connect  element,  which 
covers  the  short  cable  connection  from 
the  LEC  distribution  frame  to  the  central 
office  electronic  equipment  o%vned  by  or 
dedicated  to  the  interconnector  and  (2] 
any  contribution  charge  that  may  be 
permitted  in  the  future.  Since  these 
elements  will  be  fairly  standard,  we  see 
no  need  for  the  greater  flexibility 
possible  with  use  of  individually 
negotiated  tariff  provisions. 

32.  We  also  conclude,  with  respect  to 
certain  other  connection  charge 
elenients,  that  charges  may  reasonably 
differ  by  central  office  due  to  variations 
in  costs,  but  should  be  uniform  for  all 
interconnectors  in  each  individual 
central  office.  These  elements  include: 
(1)  Charges  for  central  office  space 
usage  under  physical  collocation,  which 
must  be  tarifted  at  a  uniform  charge  per 
square  foot  (or  other  unit)  of  space  for 
all  interconnectors  in  any  given  central 
office;  (2)  labor  and  materials  charges 
for  initial  preparation  of  central  office 
space  under  physical  collocation  and  for 
installation,  repair,  and  maintenance  of 
central  office  electronic  equipment 
dedicated  to  the  use  of  interconnectors 
under  virtual  collocation;  and  (3)  other 
charges  that  reasonably  can  be 
standardized  for  each  central  office, 
such  as  those  for  power,  environmental 
conditioning,  and  use  of  riser  and 
conduit  space.  If  different 
interconnectors  use  different  amoimts  of 
space,  desire  arrangements  that  require 


different  amounts  of  time  and  materials 
to  construct,  or  have  different 
preferences  regarding  installation, 
maintenance,  and  repair  by  LEC 
personnel,  total  charges  will  differ 
accordingly,  but  the  unit  charges  should 
be  uniform  in  each  central  office.  Labor 
and  materials  charges  may  include 
appropriate  overhead  loadings.  Labor 
rates  may  also  differ  by  type  of 
personnel  or  by  time  of  day. 

33.  On  the  other  hand,  it  appears  that 
the  rates,  terms,  and  conditions  for  the 
use  of  different  types  of  central  office 
electronic  equipment  dedicated  to 
interconnectors  under  virtual  collocation 
are  best  tailored  to  reflect  individual 
circumstances.  For  example, 
interconnectors  may  wish  to  use 
different  types  of  central  office 
equipment  with  significantly  differing 
costs,  or  LECs  and  interconnectors  may 
negotiate  different  financial 
arrangements.  We  will  allow  the  LECs 
and  interconnectors  to  negotiate  the 
rates,  terms,  and  conditions  of  such 
connection  charge  subelements.  but  will 
require  the  LECs  to  file  those  rates, 
terms,  and  conditions,  which  must  then 
be  made  available  to  all  similarly 
situated  interconnectors  under  tariff.  We 
expect  LECs  and  interconnectors  to 
cooperate  in  developing  the  terms  and 
conditions  of  interconnection 
arrangements  within  the  guidelines  we 
establish  in  the  Order.  If  the  LECs  and 
interconnectors  are  unable  to  reach 
agreement  on  all  interconnection 
provisions,  the  LECs  will  be  required  to 
file  expanded  interconnection  tariffs  in 
accordance  with  the  schedtile 
established  herein. 

34.  We  believe  that  the  public  interest 
requires  tariffing  of  LEC  central  office 
space  usage  under  physical  collocation 
in  order  to  prevent  anticompetitive  or 
discriminatory  pricing.  We  conclude 
that  we  have  statutory  authority  to 
impose  such  a  requirement  in  the 
present  circumstances.  Our  authority 
under  title  II  of  the  Communications  Act 
to  require  LECs  to  tariff  central  office 
space  for  physically  collocated 
expanded  intercormection  is  dependent 
on  whether  such  a  service  is  both  a 
"communications  service"  and  provided 
on  a  "common  carrier"  basis.  We 
conclude  that  central  office  space  for 
physical  collocation  satisfies  both 
criteria. 

D.  LEC  Special  Access  Offerings 

1.  Pricing  and  Rate  Stricture  Flexibility 
for  LEC  Special  Access  Offerings 

35.  We  believe  that,  with  mandatory 
expanded  interconnection,  the  Tier  1 
LECs  should  be  allowed  greater  freedom 
to  adjust  their  rates  to  reflect  traffic- 


density-related  cost  differences.  We  will 
therefore  change  our  rules  to  expand  the 
LECs'  flexibility  in  responding  to 
competition  In  particular,  we  will  allow 
LECs  with  operational  expanded 
interconnection  offerings  to  implement  a 
system  of  traffic  density-related  rate 
zones  to  bring  special  access  rates  more 
in  line  with  costs.  An  expanded 
interconnection  offering  will  be  deemed 
to  be  operational  for  this  purpose  when 
an  interconnector  has  taken  the 
expanded  interconnection  cross-connect 
element  We  believe  that  this  is  a 
reasonable  point  for  permitting 
implementation  of  additional  LEC 
pricing  flexibihty  since  the 
interconnector  will  first  become  able  to 
serve  customers  when  they  take  the 
cross  connect.  Use  of  expanded 
interconnection  under  the  interim 
expanded  interconnection  tariffs 
required  to  be  filed  by  certain  LECs  does 
not  satisfy  this  requirement,  however. 
LECs  that  voluntarily  offer  expanded 
interconnechon  in  compUance  with  the 
standards  adopted  in  the  Order  are 
eligible  to  implement  the  pricing 
flexibility  measures  we  are  adopting. 

36.  We  will,  continue  to  require  that 
rates  for  special  access  services  subject 
to  competition  be  averaged  within  each 
zone,  but  we  will  permit  rates  for  such 
services  to  differ  between  zones.  A 
service  will  be  deemed  subject  to 
competition  if  interconnectors  have 
provided  service  of  that  \ype  over  their 
own  circuits  using  expanded 
interconnection.  For  this  limited 
purpose,  interconnector  resale  of  LEC 
transmission  services  will  not  be 
considered  to  constitute  competition. 
Under  this  definition,  we  deem  DSl  and 
DS3  special  access  services  to  be 
subject  to  competition.  LECs  may,  by  an 
appropriate  showing,  demonstrate  that 
additional  special  access  services  are 
subject  to  competition. 

37.  Each  LEC  may  establish  a  number 
of  density  pricing  zones  within  each 
existing  study  area,  assigning  each  of 
their  central  offices  to  one  of  the  zones. 
While  we  are  not  limiting  the  number  of 
zones,  LEC  density  pricing  zone  plans 
proposing  to  establish  more  than  three 
zones  shall  be  subject  to  increased   . 
scrutiny  and  must  include  careful 
justification  of  the  number  of  zones 
proposed.  Channel  terminations  and 
other  special  access  services  should  be 
assigned  to  the  central  office  to  which 
they  are  connected  for  purposes  of 
defining  zones.  Interoffice  facilities 
between  central  offices  in  different 
zones  should  be  assigned  to  the  highest 
priced  zone  containing  one  of  the  central 
offices.  Thus,  interoffice  mileage  charges 
for  service  between  central  ofTices  in 
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different  zones  shall  be  rated  as  if  the 
interofTice  facilities  were  entirely  within 
the  highest  priced  of  the  zones.  If  they 
wish,  LECs  may  use  larger  units,  such  as 
exchange  areas,  rather  than  central 
offices,  in  creating  this  system  of  rate 
zones. 

38.  In  filing  such  a  proposal,  LECs  are 
to  make  a  showing  that  the  assignment 
of  central  offices  to  each  of  the  zones 
reflects  cost-related  characteristics, 
such  as  traffic  density  or  some  Bfieasure 
of  traffic  through  each  office.  In 
classifying  central  offices,  we  require 
that  the  LECs  consider  factors  such  as 
the  density  of  total  interstate  traffic, 
which  should  reflect  cost  patterns  more 
accurately  than  a  narrower  segment  of 
traffic,  such  as  special  access  alone.  We 
require  LECs  to  develop  a  method  to 
account  for  both  special  access  capacity 
(for  which  traffic  is  generally  not 
measured)  and  switched  traffic  (which 
is  typically  measured).  Geographic 
contiguity  may  also  be  considered  in 
order  to  reflect  exchange  area 
boundaries  or  communities  of  interest, 
but  should  be  a  less  important  factor. 
39.  The  LECs  are  to  file  and  obtain 
approval  of  their  density  pricing  zone 
plans  in  advance  of  filing  tariff  changes 
implementing  these  measures.  The  LECs 
should  file  illustrative  tariff  pages  when 
they  file  their  density  pricing  zone  plans, 
but  the  illustrative  tariffs  need  not 
reflect  rate  levels.  LECs  that  file 
consolidated  access  tariffs  for  multiple 
study  areas  may  also  file  consolidated 
density  pricing  tariff  revisions 
applicable  to  all  of  their  study  areas  that 
qualify  for  implementation  of  these 
measures  (implementation  of  density 
pricing  plans  would  still  be  limited  to 
those  study  areas  in  which  expanded 
interconnection  is  operational). 

40.  Once  the  pricing  plans  have  been 
approved,  the  LECs  may  file 
implementing  tariff  revisions  on  31  days 
notice.  In  order  to  reduce  administrative 
burdens  and  the  potential  that  density 
zone  tariffs  could  become  effective 
prematurely,  the  LECs  are  not  to  file 
these  tariff  revisions  more  than  31  days 
before  their  interconnection  offering 
becomes  operational.  It  shall  be  the 
responsibility  of  the  LEC  to  extend  the 
tariff  effective  dates  as  necessary  to 
ensure  that  its  density  pricing  zone  tariff 
does  not  become  effective  before  an 
interconnector  has  actually  taken  the 
expanded  interconnection  cross-connect 
element  in  the  affected  study  area. 

41.  We  will  use  the  framework  of  the 
existing  price  cap  system  to  implement 
the  density  pricing  zone  system  for  price 
cap  LECs.  For  such  LECs,  we  will  create 
new  price  cap  subindexes  to  reflect  the 
new  rate  zones  for  DSl,  DS3,  and  any 
other  special  access  services  that  may 


be  deemed  subject  to  competition.  For 
example,  for  a  LEC  that  creates  three 
rate  zones,  we  will  create  three  new 
subindexes  for  DSl  services— one  each 
for  the  high,  medium,  and  low  density 
zones — and  three  separate  subindexes 
for  DS3  services,  one  for  each  of  the 
zones.  The  initial  DSl  and  DS3 
subindexes  for  each  of  the  zones  would 
be  set  at  the  level  of  the  pre-existing 
DSl  and  DS3  subindexes,  respectively. 
42.  The  rate  bands  applicable  to  the 
new,  separate  subindexes  would  employ 
a  5%  upper  band,  while  using  a  lower 
band  of  10%.  Thus,  under  this  system,  a 
LEC  could  lower  prices  for  DSl  services 
in  the  highest  density  zone  by  as  much 
as  10%  per  year  adjusted  for  the  price 
cap  index  (PCI),  and  could  raise  prices 
for  DSl  services  in  the  lowest  density 
zone  by  no  more  than  5%  per  year 
adjusted  for  the  PCI,  without  triggering 
any  of  the  additional  cost  justification  or 
advance  notice  requirements  contained 
in  the  price  cap  rules.  As  with  all  bands 
in  the  price  cap  system,  compliance  with 
these  pricing  bands  will  be  determined 
based  on  the  weighted  average  of  the 
rates  for  LEC  services  included  within 
each  subindex. 

43.  The  weighted  average  for  rates  in 
all  of  the  zones  must  continue  to  fall 
within  the  existing  5%  overall  pricing 
bands  applicable  to  the  existing  DSl 
and  DS3  subindexes.  as  well  as  those 
pricing  bands  applicable  to  the  other 
service  categories  within  the  special 
access  basket.  Thus,  the  LEC  could  not 
lower  the  weighted  average  of  all  DSl 
rates  by  more  than  5%  per  year  adjusted 
for  the  PCI  without  additional  cost 
justification. 

44.  We  are  creating  a  similar  system 
for  LECs  subject  to  the  rate  of  return 
rules  that  implement  expanded 
interconnection.  In  the  case  of  such 
LECs.  we  will  permit  the  rates  for  the 
same  services  in  different  zones  to 
diverge  by  a  maximum  of  15%  in  the  first 
year  5iat  these  tariff  revisions  are  in 
effect.  30%  in  the  second  year,  and  45% 
in  the  third  year.  We  will  monitor  this 
system  of  pricing  flexibility  closely,  and 
we  will  review  its  application  to  both 
price  cap  and  rate  of  return  LECs  in  the 
autumn  of  1995. 

2.  Volume  and  Term  Discounts 

45.  We  conclude  that  hubbing  and 
ratcheting  arrangements  are  reasonable 
means  of  permitting  customers 
flexibility  in  structuring  their  leased 
special  access  networks,  and  allowing 
the  LECs  to  engineer  their  access 
networks  efficiently  using  higher 
capacity  facilities.  We  also  conclude 
that  reasonable  volume  and  term 
discounts  can  be  a  useful  and  legitimate 
means  of  pricing  special  access  services 


to  recognize  the  efficiencies  associated 
with  larger  volumes  of  traffic  and  the 
certainty  of  longer  term  deals. 

46.  The  largest  of  the  volume  and  term 
discounts  cited  by  Metropolitan  Fiber 
Systems,  Inc.  (MFS),  some  of  which  may 
result  in  total  discounts  of  more  than 
70%,  however,  may  be  anticompetitve  or 
raise  questions  of  discrimination.  The 
record  before  us  now  does  not  permit  us 
to  make  definitive  determinations 
concerning  the  lawfulness  of  specific 
discounts.  In  light  of  the  growing 
emergence  of  access  competition,  we 
conclude  that  the  largest  of  the 
discounts  offered  by  the  LECs  warrant 
some  additional  inquiry  to  help  us 
determine  whether  we  should 
promulgate  guidelines  requiring  cost 
justification  of  any  subset  of  LEC 
volilme  and  term  discounts. 
Accordingly,  we  direct  the  Chief, 
Common  Carrier  Bureau  to  require  the 
submission  of  cost  support  data  for 
some  of  the  largest  existing  discounts. 

47.  The  existence  of  certain  long-term 
access  arrangements  also  raises 
potential  anticompetitve  concerns  since 
they  tend  to  "lock  up"  the  access 
market,  and  prevent  customers  from 
obtaining  the  benefits  of  the  new,  more 
.  competitive  interstate  access 
environment.  To  address  this,  we 
conclude  that  certain  LEC  customers 
with  long-term  access  arrangements 
should  be  permitted  to  take  a  "fresh 
look"  to  determine  if  they  wish  to  avail 
themselves  of  a  competitive  alternative. 
This  ri^t  will  be  limited  to  customers 
with  LEC  arrangements  for  terms  in 
excess  of  three  years  entered  into  on  or 
before  the  date  of  adoption  of  the  Order. 
The  right  to  end  a  long-term 
arrangement  at  a  specific  central  office 
will  exist  for  a  period  of  90  days  from 
the  date  the  first  expanded 
interconnection  arrangement  is 
operational  in  that  central  office.  This 
does  not  give  a  LEC  the  right  to  cancel  a 
long-term  arrangement  that  a  customer 
wishes  to  continue. 

48.  If  a  party  chooses  to  terminate  a 
long-term  arrangement  within  this 
period,  the  termination  charge  will  be 
limited.  Notwithstanding  any 
termination  charges  provided  in  the 
applicable  LEC  tariffs,  the  LEC  may  not 
charge  more  than  the  difference 
between  (1)  the  amount  the  customer 
has  already  paid  and  (2)  any  additional 
charges  that  the  customer  would  have 
paid  for  service  if  the  customer  had 
taken  a  shorter  term  offering 
corresponding  to  the  term  actually  used, 
plus  interest  at  the  prime  rate.  When  the 
actual  service  period  does  not  precisely 
coincide  with  an  existing  service  term, 
the  charges  for  the  service  used  are  to 
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be  calculated  at  the  rates  applicable  at 
the  time  the  service  term  began,  for  the 
longest  term  commitment  that  the 
customer  would  have  completed.  The 
charge  for  the  period  beyond  that  term 
is  to  be  calculated  pro  rata  at  the  rates 
applicable  to  the  completed  term.    , 
Interest  rates  are  to  be  adjusted  to 
reflect  changes  in  the  prime  rate  and 
will  apply  to  the  balances  due  under  the 
recalculation  as  they  would  have 
accrued  over  time. 

49.  We  also  conclude  that  non- 
recurring reconfiguration  charges  must 
be  applied  in  a  neutral  manner  that  does 
not  differentiate  based  on  whether  the 
customer  chooses  to  use  a  CAP  or  LEC 
facilities  for  special  access  service 
unless  there  are  speciPic.  identifiable 
cost  differences.  Absent  even-handed 
treatment,  non-recurring  reconfiguration 
charges  could  constitute  a  serious 
barrier  to  competitive  entry. 

3.  Distance  Sensitivity 

50.  Based  on  the  current  record,  we 
see  no  reason  to  restrict,  as  a  general 
proposition,  the  degree  of  distance 
sensitivity  in  LEC  rates  for  different 
special  access  services.  We  do  not 
believe  that  the  record  supports 
CompTel's  proposal  to  require  that  LEC 
rates  for  all  special  access  service 
categories  be  no  more  distance  sensitive 
than  OSSi  the  least  distance  sensitive 
special  access  service.  We  conclude  that 
it  would  not  be  in  the  public  interest  to 
mandate  the  degree  of  distance 
sensitivity  that  LEC  special  access  rates 
should  reflect  and  we  decline  to  do  so. 

V.  Other  Issues 

A.  Preeiftption 

51.  BaBBd  on  the  record  before  us,  we 
do  not  believe  that  there  is  a  need  for 
preemption  of  existing  state  programs  in 
order  to  permit  initial  implementation  of 
expandad  interconnection  for  interstate 
special  access.  If  an  LEC  offers  both 
interstate  and  intrastate  expanded 
interconnection  using  either  a  physical 
or  virtual  collocation  regime,  however,  it 
should  provide  collocation  in  a  manner 
that  satisfies  both  federal  and  state 
requirements. 

52.  We  also  expect  ths  LECs  and 
interconnectors  to  negotiate  reasonable 
mechanisms  to  avoid  double  payment 
for  LEC  expanded  interconnection 
facilities  used  for  both  state  and 
interstate  expanded  interconnection.  For 
example,  if  under  a  state  physical 
collocation  program,  an  interconnector 
has  paid  the  full  cost  of  space 
preparation,  we  do  not  expect  additional 
interstate  charges  to  be  applied  unless 
further  work  is  required  to  permit 
interstate  expanded  interconnection. 


B.  Implementation  Schedule 

1.  Expanded  Interconnection  Tariffs 

53.  We  conclude  that  the  Tier  1  LECs 
should  be  required  to  implement  special 
access  expanded  intercormection  as 
soon  as  possible.  We  require  these  LECs 
to  file  tariffs  for  expanded 
interconnection  for  DSl  and  DS3  service 
within  120  days  from  the  date  of  release 
of  the  Order  without  waiting  for 
requests  for  interconnection.  The  tariffs 
are  to  be  filed  to  be  effective  on  90  days 
notice.  The  tariffs  are  to  make  physical 
collocation  generally  available  under 
uniform  terms  and  conditions  in  all  end 
offices  and  serving  wire  centers,  as  well 
as  any  subject  remote  nodes,  although, 
as  explained  in  more  detail  above,  rates 
for  items  such  as  floor  space,  power, 
and  environmental  conditioning  may 
vary  by  office.  The  tariffs  are  also  to 
make  virtual  collocation  generally 
available  in  all  study  areas  where 
intrastate  virtual  collocation 
arrangements  are  provided  and  in  any 
study  areas  where  the  LEC  has 
negotiated  virtual  collocation 
arrangements  with  interconnectors.  Any 
negotiated  virtual  collocation 
arrangements  are  to  be  be  made 
available  to  all  interested  parties 
ihroughiout  the  study  area,  pursuant  to 
the  tanffing  requirements  described 
above. 

54.  Once  the  initial  expanded 
interconnection  tariffs  are  filed,  the 
LECs  are  to  file  tariffs  to  provide  for  the 
expanded  interconnection  of  fiber  optic 
and  microwave  special  access  services 
other  than  DSl  and  DS3  service  within 
45  days  of  receipt  of  a  bona  fide  request, 
to  be  effective  upon  45  days  notice.  If  a 
bona  fide  request  for  such  ser\'ices  is 
made  before  the  date  of  filing  the  initial 
expanded  interconnection  tariffs,  the 
LECs  are  to  make  every  effort  to  include 
those  serv  ices  in  their  initial  expanded 
intercormection  tariff  filings.  Further 
tariff  revisions  to  cover  additional 
services  that  could  not  be  included  in 
the  initial  tariff  filing  due  to  the  lack  of 
advance  notice,  are  to  be  filed  as  soon 
as  possible. 

2.  Exemptions 

55.  If  a  LEC  seeks  an  exemption  from 
the  general  requirement  that  physical 
collocation  be  made  available  with 
respect  to  any  specific  central  offices 
based  on  space  availability,  it  should 
file  a  petitions  for  such  an  exemption  at 
the  same  time  that  it  files  its  initial 
tariffs.  To  facilitate  tariff 
implementation,  the  initial  tariff  filing 
need  not  offer  physical  collocation  in 
individual  offices  for  which  such 
exemption  petition  have  been  filed.  In 
the  event  that  petitions  for  exemption 


based  on  space  availability  are  denied 
with  respect  to  any  central  offices,  the 
LEC  is  to  file  tariff  revisions  within  14 
days,  effective  on  15  days  notice,  to 
make  physical  collocation  available  in 
those  offices.  This  procedure  will  not 
apply  to  the  extent  that  it  would  make 
the  tariff  provisions  for  the  offices 
involved  effective  prior  to  the  effective 
date  of  the  remainder  of  the  expanded 
interconnection  tariff  filing.  In.  such 
cases,  the  necessary  tariff  revisions  are 
to  be  effective  at  the  same  time  as  the 
remainder  of  the  expanded 
interconnection  filing. 

56.  The  initial  tariffs  are  to  offer 
physical  collocation  in  all  offices  not 
covered  by  an  exemption  petition  based 
on  space  availability,  unless  an 
exemption  based  on  state  regulation  has 
already  been  granted.  Petitions  for 
exemption  based  on  state  regulatory 
grounds  that  are  filed  on  or  before  the 
date  of  the  initial  expanded 
interconnection  tariff  filings  will  be 
acted  upon  within  the  tariff  review 
period  whenever  possible.  In  such  cases, 
the  initial  tariff  filing  is  also  to  contain 
the  virtual  collocation  offering  that  the 
LEC  would  implement  if  its  exemption 
petition  based  on  state  regulation  is 
granted.  If  the  exemption  is  granted,  the 
LEC  will  be  permitted  to  withdraw  its 
physical  collocation  offering  for  the 
affected  offices  prior  to  its  effective 
date,  and  implement  the  virtual 
collocation  offering  instead. 

3.  Interim  Tariffs 

57.  In  addition,  we  wish  to  avoid 
unnecessarily  delaying  the  benefits  of 
interstate  special  access  expanded 
interconnection  in  states  where 
interconnection  arrangements  for 
intrastate  special  access  already  exist. 
Therefore,  we  require  those  LECs  with 
existing  intrastate  expanded 
interconnection  arrangements  to  file  on 
an  expedited  basis  federal  tariffs 
allowing  interstate  special  access  traffic 
to  be  carried  over  existing  state 
arrangements  pursuant  to  state  rates 
except  for  the  contribution  charge.  As  a 
result,  the  LECs  will  not  be  allowed  to 
include  explicit  or  implicit  contribution 
charges  in  these  interim  federal  tariffs. 
Accordingly,  we  waive  the  general 
requirements  in  §§  61.38  and  61.49(gH') 
of  our  rules,  47  CFR  61.38  ar.d  61.49(g>- 
(i),  that  tariffs  for  new  services  be  filed 
with  cost  support  data,  with  "respect  to 
these  interim  expanded  interconnection 
tariffs. 

58.  The  LECs  subject  to  this 
requirement — Central  Telephone  Co.  of 
Illinois.  Illinois  Bell  Telephone  Co  ,  New 
England  Telephone  and  Telegraph  Co.. 
New  York  Telephone  Co..  Pacific  Beil 
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and  Rochester  Tefephone  Co.— are  to 
flle  these  interim  tariffs  wilhia  30  days 
of  release  of  the  Ocder  to  be  effective  on 
21  days  notice.  Given  the  relatively 
liouted  admiaiatralive  burdens  that  this 
requkeiieat  pkces  on  these  LECs  and 
the  benefits  of  avoiding  further  delay  in 
the  impteraentation  erf  interstate 
expanded  intercoonectioa.  we  conclude 
that  good  cause  exists  to  make 
compliance  with  this  re^ukenenl 
effective  less  than  30  d>ys  from 
pubKcabon  of  the  Order  in  the  Federal 
Register.  This  reqwemenl  will  afa© 
apply  to  Bell  Telephone  Co.  of 
Pennsylvania  (Bell  of  Pennsylvania}  in 
the  event  that  the  Pennsylvania  ftiblic 
Utitrtied  ComnaissioR  aHows  the 
intrastate  expanded  interconnection 
tariff  that  the  company  filed  on  October 
1, 1992  for  a  modified  version  of  that 
tariff)  to  go  into  effect  vrithin  90  days  of 
the  release  of  the  Order.  In  that  case. 
Bell  of  Pennsylvania  is  to  file  its  interim 
interstate  tariff  within  21  days  of  the 
effective  date  of  the  Pennsylvania  tariff^, 
to  be  effective  on  21  days  notice. 

4.  ReportiDg  Reqmrenmfit 

59.  Finally,  we  believe  that 
information  on  the  imptementatioa  of 
special  access  expanded 
interconoectioa.  and  on  resulting 
developments  in  the  interstate  accesa. 
marketplace,  is  inqwjrtanL  Accordingiy, 
we  require  the  seven  Regional  Bell 
Operating  Companies  and  GTE  to  fite 
reports  that  identify  which  parties  are 
using  expanded  intercoaneetion  in  their 
service  temtoties  and  the  oCBces  in 
which  they  are  interconnected  two  and 
four  years  after  their  inibed  interstate 
expanded  interconnection  tariffs  take 
effect  Based  on  the  infomation 
contained  in  tiiese  reports,  we  wiU 
decide  whether  to  require  similar 
reports  in  the  future. 

C.  Dispute  Resolution  Procedures 

60.  We  resolve  a  number  of 
implementation  issues  in  the  Order, 
placing  various  specific  requirements  on 
the  LECs.  We  also  recognize  that  certain 
implementation  issues  will  be  resolved 
in  the  tariff  review  process.  Thus,  we 
beHeve  that  there  will  be  relatively  few 
additional  implementation  issues  to  be 
resolved  after  the  expanded 
interconnection  tariffs  go  into  effect.  We 
conclude  that  neither  the  development 
of  specific,  detailed  dispute  resolution 
procedures  nor  the  designation  of  a 
formal  ombudsman  or  task  force  is 
necessary. 


VI.  Procedutal  Matter* 

A.  Regaiatory  Flexibility  Act 

61.  ki  the  Notice  of  Proposed 
KaiesMking  m  diis  proceeding,  we 
certified  that  th«  praisosed  rule  changes 
related  to  expanded  interconnection 
would  apply  only  to  carriers  providing 
mterstate  access  transmission  services, 
which  are  lar^e  corporatioi»  or  affiliates 
of  such  corponktitMis,  and  that  the 
Regulatory  Flexibility  Act  of  isea 
therefore  did  not  apply.  Neither  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  nor  any  other 
eatJBg  party  disagreed  with  ow 


anaiysis.  The  Secretary  shall  send  a 
copy  of  diis  Report  and  Order,  inchiding 
the  certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Bownese 
Adnunistration  in  accordance  with 
section  808(h)  of  the  Regulatory 
Flexibility  Act  PaWic  Law  96-354. 94 
Stat.  11»4,  5U.S.C.  601  etseq. 

B.  Papervtork  Reduction 

62.  Public  reportinf  burden  for  thi» 
collection  of  inforraatiot*  is  estimeted  as 
toOovm  for  tariff  filings,  including 
supporting  infonBabon,  exemption 
requests,  and  space  snrveys.  average 
range  from  249.75  to  1,874.75  hours  per 
response;  and  for  the  informational 
showings  on  density  pricing  zones, 
average  200  hours  per  response.  These 
estimates  mdtrde  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coHecIion  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  inchiding 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Paperwork  Reduction  Project 
(OMB  Control  #3060-0298),  Washington. 
DC  20554  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (OMB  Control  #3060- 
0298),  Washington,  DC  20503. 

VII.  Ordering  Clauses 

63.  Accordingly, ;( is  ordered  That 
pursuant  to  authority  contained  in 
Sections  1,  4(i),  201-205  and  214(d)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151. 154,  201-205  and 
214(d).  parts  61.  64, 65  and  69  of  the 
Commission's  Rules,  are  amended  as  set 
forth  below. 

64.  It  is  further  ordered  That  the 
policies,  roles,  and  requirements  set 
forth  herein  are  adopted. 

65.  It  is  further  ordered  That  the  Chief. 
Coounoa  Carrier  Bureau  is  delegated  the 
authority  specified  herein  to  act  upon 


inf  leBMBtation  details  pertaining  to 
expandied  iatercoonectioB. 

66.  It «  further  orderedThat  the 
policies,  nj^,  and  requirements 
adopted  herein  shall  be  effective  90 
days  after  publication  in  the  Federal 
Register,  except  for  our  requirement, 
which  shaU  be  eLfective  30  days  from 
release  of  the  Order,  for  the  filing  of 
iikterim  ex;>anded  interconnectioa 
tariffs. 

67.  It  is  further  ordered  That  the 
Motion  of  the  United  States  Department 
of  Justice  for  Leave  to  File  Reply 
Commeaits  Oat  of  Time  and  the  Motion 
of  the  Associatjon  for  Local 
Telecommunications  Service*  for  Leawe 
to  File  Supplemental  Coounents  Out  of 
Time  are  granted^ 

ListofSubfects 


47  CFR  Porta  81  and  84 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telephone. 

47CFRPmTtd& 

Admimstrative  practice  and 
procedure,  Communications  common 
carriers,  Reporting  and  recordkeeping 
requirements.  Telephone. 

47CFRPartm 

Commanications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 
Federal  CommunicatJons  Comausakuk 
Doooa  R.  Saaicy, 
Secretary- 

Amendatory  Text 

Parts  61,  64,  65,  and  69  of  Tide  47  of 
the  Code  of  Federal  Regulations  are 
amended  as  foltews: 

PART  ft— TARIFFS 

1.  The  authority  citation  for  part  §1 
continues  to  read  as  follows: 

Autbarity:  Sec.  4,  48  Stat  1066,  a» 
amended;  47  U.S.C.  154.  Interpret  or  apply 
sec.  203. 46  Stat  1070;  47  U.S.C.  203. 

2.  Section  61.38  is  amended  by  adding 
paragraphs  (b)(3)  and  (b)f4).  to  read  as 
follows: 

§  61.3a   Supoortiim  Information  to  be 
submttted  with  letters  of  tramraittaL 


(b)  *  *  ' 

(3)  For  a  tariff  filing  that  introduces  or 
changes  a  contribution  charge  for 
special  access  and  expanded 
interconnection,  as  defined  in  §  9ai22  of 
this  chapter,  die  carrier  must  submit 
information  sufficient  to  estabhsh  that 
the  charge  has  been  calculated  in  a 
manoct  that  conq}lie»  with  the 
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Commission  order  authorizing  the 
contribution  charge. 

(4)  For  a  tariff  that  introduces  a 
system  of  density  pricing  zones  for 
special  access,  as  described  in  §  69.123 
of  this  chapter,  the  carrier  must,  before 
tiling  its  tariff,  submit  a  density  pricing 
zone  plan  including,  inter  alia, 
documentation  sufficient  to  establish 
that  the  system  of  zones  reasonably 
reflects  cost-related  characteristics, 
such  as  the  density  of  total  interstate 
traffic  in  central  offices  located  in  the 
respective  zones,  and  receive  approval 
iof  its  proposed  plan. 

*  •        *        •        * 

3.  Section  61.47  is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (h)(1)  and  adding  new 
paragraph  {h)(2)  to  read  as  follows: 

§  61.47    Adjustments  to  the  SBI;  pricing 
t>ancls. 

«        «         •         *         * 

(h|(l)  •  •  • 

(2)  In  addition  to  the  requirements  of 
paragraph  (h)(1)  of  this  section,  those 
local  exchange  carriers  subject  to  price 
cap  regulation  that  have  established 
density  pricing  zones  pursuant  to 
§  69.123  of  this  chapter  shall  use  the 
methodology  set  forth  in  paragraphs  (a) 
through  (d)  of  this  section  to  calculate 
separate  subindexes  in  each  zone  for 
DSl  services.  DS3  services,  and  such 
other  special  access  services  that  the 
Commission  may  designate  by  order. 
Notwithstanding  paragraph  (e)  of  this 
section,  the  annual  pricing  flexibility  for 
each  of  these  subindexes  shall  be 
limited  to  an  annual  increase  of  five 
percent  or  an  annual  decrease  of  ten 
percent,  relative  to  the  percentage 
change  in  the  PCI  for  the  special  access 
services  basket,  measured  from  the  last 
day  of  the  preceding  tariff  year. 

4.  Section  61.49  is  amended  by 
revising  the  introductory  text  of 
paragraph  (h).  and  by  adding  new 
paragraphs  (i).  (j),  and  (k),  to  read  as 
follows: 

§  6 1 .49    Supporting  information  to  be 
sut>mitted  wltti  letters  of  transmittal  for 
tanff*  of  carriers  subject  to  price  cap 
regtiation. 

*  •  •  •  * 

(h)  Each  tariff  filing  by  a  local 
exchange  carrier  that  introduces  a  new 
service  that  will  later  be  included  in  a 
basket,  or  that  introduces  or  changes  the 
rates  for  connection  charge  subelements 
for  expanded  interconnection,  as 
defined  in  §  69.121  of  this  chapter,  must 
also  be  accompanied  by: 

*  •        *        •        • 

(i)  Each  tariff  filing  submitted  by  a 
local  exchange  carrier  subject  to  price 
cap  regulation  that  introduces  or 


changes  the  rates  for  connection  charge 
subelements  for  expanded 
interconnection,  as  defined  in  §  69.121  of 
this  chapter,  must  be  accompanied  by 
cost  data  sufficient  to  establish  that 
such  charges  will  not  recover  more  than 
a  just  and  reasonable  portion  of  the 
carrier's  overhead  costs. 

(j)  For  a  tariff  filing  that  introduces  or 
changes  a  contribution  charge  for 
special  access  and  expanded 
interconnection,  as  defined  in  §  69.122  of 
this  chapter,  the  carrier  must  submit 
information  sufficient  to  establish  that 
the  charge  has  been  calculated  in  a 
manner  that  complies  with  the 
Commission  order  authorizing  the 
contribution  charge. 

(k)  For  a  tariff  that  introduces  a 
system  of  density  pricing  zones  for 
special  access,  as  described  in  §  69.123 
of  this  chapter,  the  carrier  must,  before 
filing  its  tariff,  submit  a  density  pricing 
zone  plan  including,  inter  alia, 
documentation  sufficient  to  establish 
that  the  system  of  zones  reasonably 
reflects  cost-related  characteristics, 
such  as  the  density  of  total  interstate 
traffic  in  central  offices  located  in  the 
respective  zones,  and  receive  approval 
of  its  proposed  plan. 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  Sees.  1, 4,  201-205,  214(d).  and 
220.  48  Stat.  1066.  as  amended:  47  U  S.C.  151. 
154.  201-205.  214(d),  and  22a  unless 
otherwise  noted.  Interpret  or  apply  sees.  1,  4. 
201-205.  214(d).  218.  220,  225,  48  Stat.  1070,  as 
amended  1077;  47  U.S.C.  151. 154,  201-205, 
214[d),  218,  220.  and  225  unless  otherwise 
noted. 

2.  Subpart  N  is  added  to  part  64  to 
read  as  follows: 

Subpart  N— Expanded  Interconnection 

Sec 

64.1401  Expanded  interconnection. 

64.1402  Rights  and  responsibilities  of 
interconnectors. 

Subpart  N— Expanded  Interconnection 
§  64.1401    Expanded  interconnection. 

(a)  Every  local  exchange  carrier  that 
is  classified  as  a  Class  A  company 
under  §  32.11  of  this  chapter  and  that  is 
not  a  National  Exchange  Carrier 
Association  interstate  tariff  participant, 
as  provided  in  part  69.  subpart  G  of  this 
chapter,  shall  offer  expanded 
interconnection  for  interstate  special 
access  services  at  their  central  offices 
that  are  classified  as  end  offices  or 
ser\'ing  wire  centers,  and  at  other  rating 
points  used  for  interstate  special  access. 


(b)  The  local  exchange  carriers 
specified  in  paragraph  (a)  of  this  section 
shall  offer  expanded  interconnection  for 
interstate  special  access  services 
through  physical  collocation,  except  that 
they  may  offer  virtual  collocation 
instead  of  physical  collocation,  upon 
approval  by  the  Commission,  under  the 
following  circumstances: 

(1)  At  an  individual  central  office,  if 
that  office  lacks  physical  space  to 
accommodate  physical  collocation; 

(2)  For  new  customers  at  an  individual 
central  office,  if  the  space  available  for 
physical  collocation  has  been 
exhausted.  Local  exchange  carriers  shall 
not  withdraw  their  offering  of  physical 
collocation  for  existing  customers  due  to 
space  limitations,  absent  ext»-aordinary 
circumstances;  or 

(3]  In  a  state,  if  the  state  legislature  or 
public  utility  regulatory  agency  issues  a 
formal  decision,  after  proceedings 
allowing  all  interested  parties  a 
reasonable  opportunity  to  be  heard,  in 
favor  of  virtual  collocation  rather  than 
physical  collocation  for  intrastate 
expanded  interconnection,  or  in  favor  of 
allowing  local  exchange  carriers  to 
choose  which  form  of  collocation  to  use 
for  intrastate  expanded  interconnection. 
Exemption  requests  based  on  such  final 
state  decisions  must  be  submitted  by  the 
date  for  filing  initial  interstate  special 
access  expanded  interconnection  tariffs. 

(c)  in  addition  to  the  obligations 
imposed  by  paragraph  (bj  of  this 
section,  the  local  exchange  carriers 
specified  in  paragraph  (a)  of  this  section 
shall  offer  expanded  interconnection  for 
interstate  special  access  serv  ices 
through  virtual  collocation  in  any  study 
area  used  for  the  purposes  of 
jurisdictional  separations  in  which: 

(1)  A  carrier  is  providing  intrastate 
special  access  expanded  \ 

interconnection  through  virtual 
collocation;  or 

(2J  A  carrier  negotiates  interstate 
special  access  virtual  collocation 
arrangements  with  one  or  more 
interconnectors. 

(d)  For  the  pu.'-poses  of  this  subpart 
physical  collocation  means  an  offering 
that  enables  interconnectors: 

(1)  To  place  their  own  equipment 
needed  to  terminate  basic  transmission 
facilities,  including  optical  terminating 
equipment  and  multiplexers,  within  or 
upon  the  local  exchange  carrier's  central 
office  buildings; 

(2)  To  use  such  equipment  to  connect 
interconnectors'  fiber  optic  systems  or 
microwave  radio  transmission  facilities 
(where  reasonably  feasible)  with  the 
local  exchange  carrier's' equipment  and 
facilities  used  to  provide  interstate 
special  access  services: 
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(3)  To  entef  the  local  exchaoge 
carn«f's  central  of&ce  buildings,  subject 
to  reasooebte  terms  and-comiitions,^  to 
install,  Bkaintain,  and  repair  the 
aqtupineBt  desaibed  in  9«cagr»plk  ^Kl) 
of  this  section;  and 

(4>To  obtain  reasonable  amoants  of 
space  in  central  offices  for  the 
equipment  described  inperafiaph  idJCl) 
of  this  sectioo,  allocated  on  a  first-coine, 
first-served  basis. 

(e)  For  the  purposes  of  this  subpart 
virtual  collocation  means  an  offering 
that  esabies  interconnectors: 

(1)  To  designate  or  specify  e4uipment 
needed  to  tcrmiMte  basic  transmission 
facilities,  i'^cluding  optical  terminating 
equipment  and  multiplexers,  to  be 
located  within  or  upon  the  local 
exchange  carrier's  central  office 
buildings,  and  dedicated  to  such 
interconnectors'  use; 

(2)  To  use  such  equipment  to  connect 
interconnectors'^  fiber  optic  systems  or 
microwave  radio  transmission  facilities 
(where  reasonably  feasible)  with  the 
local  exchange  canier's  equipment  and 
facilities  used  to  provide  interstate 
special  access  services;  and 

(3)  To  monitor  and  control  their 
communications  channels  terminating  in 
such  equipment. 

(f)  Under  both  physical  collocation 
offerings  and  virtual  collocation 
offerings  for  expanded  interconnection 
of  fiber  optic  facilities,  local  exchange 
carriers  shall  provide: 

(1)  An  interconnection  point  or  points 
at  which  the  fiber  optic  cable  carrying 
an  interconnectors'  drcuits  can  enter 
each  central  office,  provided  that  the 
local  exchange  carrier  shall  designate 
interconnection  points  as  close  as 
reasonably  possible  to  each  central 
office;  and 

(2)  At  least  t»vo  such  interconnection 
points  at  any  central  office  at  which 
there  are  at  least  two  entry  points  for 
the  local  exchange  carrier's  cable 
facilities. 

S  64.1402    RistTts  and  responsftriiities  of 
Interconnectors. 

(a)  For  the  purposes  of  this  subpart, 
an  interconnector  means  a  party  taking 
expanded  interconnection  offerihgs. 
Any  party  shall  be  ehgible  to  be  an 
interccnneclor. 

(b)  Interconnectors  shall  have  the 
right,  wider  expanded  interconnection, 
to  interconnect  their  fiber  optic  systems 
and,  where  reasonably  feasible,  their 
microwave  transmission  facilities. 

(c)  Interconnectors  shaU  not  be 
allowed  to  use  interstate  special  access 
expanded  interconnection  offerings  to 
connect  their  transmission  facilities  with 
the  local  exchaage  carrier's  interstate 
switched  services. 


PART  CS-IMTCnSTATE  RATE  OF 
RETURN  PRESCRIPTKm 
PROCEDURES  AMD  METHOOOLOGIES 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Aulharity:  Sees.  4.  201,  202. 203.  206.  218, 
403.  48  Stat.  1066,  ltft2, 1077, 1084.  as 
amended.  47  U5.C  154,  2W,  202,  203,  205,  21ft 
403. 

2.  Section  &5.702(b}  ia  amended  by 
revKion  the  second  sentence  to  read  a» 
follows: 

9^.792    Mmsurament  of  mterstste 

services  earnings. 

•        «        •        •        * 

(b)  *  •  *  The  access  service 
categories  shall  be:  an  aggregated 
category  consisting  of  Special  Access, 
§  69.113  of  this  chapter,  Connection 
Charges  for  Expanded  Interconnection, 
§  69.121  of  this  chapter,  and 
Contribution  Charges  for  Special  Access 
and  Expanded  Interconnection,  5  89.122 
of  this  chapter;  Common  Line,  i§  69.104- 
69.105  of  this  chapter  and  an  aggregated 
category  consisting  of  Line  Termination, 
§  69.106  of  this  chapter,  hitercept, 
§  69.108  of  this  chapter.  Local  Switching, 
§  8G.107  of  this  chapter.  Transport, 
§§  09.111-69.112  of  this  chapter,  and 
Information,  9  69.109  of  this  chapter. 


PART  69-ACCESS  CHARGES 

1.  The  audiority  citation  for  Part  69 
continues  to  read  as  follows; 

Authority:  Sees.  4,  2tn,  202.  203.  205.  218, 
403,  48  Stat.  1066, 1070, 1072, 1077.  1034,  as 
anrended,  47  U.S.C.  154.  201,  202,  203,  205,  2ia 
403. 

2.  Section  69.4  is  amended  by  revising 
the  introductory  text  of  paragraph  (b) 
and  adding  paragraphs  (e)  and  (f),  to 
read  as  follows: 

§69.4    Charges  to  tM  filed. 
***** 

(b)  Except  as  provided  in  subjJart  C  of 
this  part,  in  §  §  69.4  (c),  (d).  (e),  and  (f), 
and  in  §  69.113,  the  carrier's  carrier 
charges  for  access  service  filed  with  this 
Commission  shall  include  charges  for 
each  of  the  foHowing  elements: 
*        •        *        *        • 

(e)  The  carrier's  carrier  charges  for 
access  service  filed  with  this 
Commission  by  the  telephone 
companies  specified  in  5  64.1401(a)  of 
this  chapter  shall  include  an  element  for 
connection  charges  for  expanded 
interconnection.  Tke  carrier's  carrier 
charges  for  access  service  filed  with  this 
Commtssion  by  the  telephone 
conii»«me8  not  specified  in  §  94.1401(a) 
of  ^^^  chi^ter  ma;  inctude  an  element 


for  conoectiaa  ckargcs  Cor  expanded 
interconnection. 

(f)  AH  tetephone  coinpeni«  may 
implement  a  separate  carrier's  carrier 
tariff  charge  for  the  contribution  charge 
eleineTU  described  in  5  60.122.  if 
authorized  by  the  Commt8»k)»  by  order. 

3.  Section  89.121  is  added  to  subpart  B 
to  read  as  follows: 

$69,121    Connectiofl  eliarses  tor 
•xpandad  tmevcoMiection. 

(a)  Appropriate  connectioo  charge 
subeleraents  shall  be  established  for  the 
use  of  equipment  and  facilities  that  are 
associated  with  offerings  of  expanded 
interconnectioa  fcir  special  access 
services,  as  defined  in  part  64,  subpart  N 
of  this  chapter. 

(1)  A  creas-connect  subelement  shall 
be  established  for  charges  associated 
with  the  cross-connect  cable  and 
associated  facilities  connecting  the 
equipment  owned  by  or  dedicated  to  the 
use  of  the  interconnector  with  the 
telephone  company's  equipment  and 
facilities  used  to  provide  interstate 
special  access  services.  Charges  for  the 
cross-connect  subelement  shall  not  be 
deaveraged  within' a  study  areas  that  is 
used  for  piirposes  of  jurisdictional 
separations. 

(2)  Charges  for  subelements 
associated  writh  physical  collocation  or 
virtual  collocation,  other  than  the 
subelement  described  in  paragraph 
(a)ll)  of  this  section,  may  reasonably 
differ  in  different  central  offices, 
notwithstanding  §  69.3(e){7). 

(b)  Connection  charge  subelements 
shall  be  computed  based  upon  the  costs 
associated  with  the  equipment  and 
facilities  that  are  included  in  such 
subelements,  including  no  more  than  a 
just  and  reasonable  portion  of  the 
telephone  company's  overhead  costs. 

(c)  Connection  charge  subelements 
shall  be  assessed  upon  all 
mterconnectors  that  use  the  equipment 
or  facilities  that  are  included  in  such 
subelements. 

4.  Section  89.122  is  added  to  subpart  B 
to  read  as  follows: 

{69.122    Contribution  charges  for  special 
access  and  expanded  Interconnection. 

(a)  Any  contribution  charge  that  the 
Commission  may,  by  order,  permit  shall 
be  calculated  in  a  manner  that  complies 
with  the  Commissicn  order  authorizing 
the  contribution  charge. 

(b)  Any  contribution  charge  shall  be 
assessed  on  a  per  unit  of  capacity  basis, 
upon  parties  that  use  expanded 
interconnection  for  special  access  and 
upon  customers  of  similar  special  access 
services  offiered  by  the  telephone 
company. 
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5.  Section  69.123  is  added  to  subpart  B 
to  read  as  follows: 

§  N.123    Density  prtdng  zones  for  special 
access. 

(a)  Telephone  companies  may 
establish  a  reasonable  number  of 
density  pricing  zones  within  each  study 
area  that  is  used  for  the  purposes  of 
jurisdictional  separations,  in  which  at 
least  one  intcrconnector  has  taken  the 
subelement  of  connection  charges  for 
expanded  interconnection  described  in 
§  69.122(a)(1). 

(b)  Such  a  system  of  pricing  zones 
shall  be  designed  to  reasonably  reflect 
cost-related  characteristics,  such  as  the 
density  of  total  interstate  traffic  in 
central  offices  located  in  the  respective 
zones. 

(c)  Notwithstanding  §  69.3(e)(7). 
telephone  companies  may  charge  rates 
for  subeleroents  of  DSl.  DS3,  and  such 
other  special  access  services  as  the 
Commission  may  designate,  that  differ 
depending  on  the  zone  in  which  the 
service  is  offered,  provided  that  the 
charges  for  any  such  service  shall  not  be 
deaveraged  within  any  such  zone. 

(1)  A  special  atcess  service 
subelement  shall  be  deemed  to  be 
offered  in  the  zone  that  contains  the 
central  office  from  which  the  service  is 
provided. 

(2)  A  special  access  service 
subelement  provided  to  a  customer 
between  central  offices  shall  be  deemed 
to  be  offered  in  the  highest  priced  zone 
that  contains  one  of  the  central  offices 
between  which  the  service  is  offered. 

(d)(1)  Telephone  companies  not 
subject  to  price  cap  regulation  may 
charge  a  rate  for  each  service  in  the 
highest  priced  zone  that  exceeds  the 
rate  for  the  same  service  in  the  lowest 
priced  zone  by  no  more  than  fifteen 
percent  of  the  rate  for  the  service  in  the 
lowest  priced  zone  during  the  period 
from  the  date  that  the  zones  are  initially 
established  through  the  following  June 
30.  The  difference  between  the  rates  for 
any  such  service  in  the  highest  priced 
zone  and  the  lowest  priced  zone  in  a 
study  area,  measured  as  a  percentage  of 
the  rate  for  the  service  in  the  lowest 
priced  zone,  may  increase  by  no  more 
than  an  additional  fifteen  percentage 
points  in  each  succeeding  year, 
measured  from  the  rate  differential  in 
effect  on  the  last  day  of  the  preceding 
tariff  year. 

(2)  Telephone  companies  subject  to 
price  cap  regulation  may  charge 
different  rates  for  services  in  different 
zones  pursuant  to  S  61.47(h)  of  this 
chapter. 

[PR  Doc  92-28070  Filed  11-17-02;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1037 

[Ex  Parte  No.  502] 

Bulk  Grain  and  Grain  Products— Loss 
and  Damage  Claims 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  removing 
obsolete  regulations.  These  regulations 
apply  to  boxcar  movements  of  bulk 
grain  and  grain  products.  Because  these 
movements  now  are  made  primarily  in 
CQvered  hopper  cars,  these  boxcar  rules 
are  no  longer  necessary. 
EFFECTIVE  DATE:  November  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  927-5860;  [TDD 
for  hearing  impaired:  (202)  927-5721]. 
SUPPLEMENTARY  INFORMATION:  On  July 

31, 1991,  we  published  in  the  Federal 
Register  an  advance  notice  of  proposed 
rulemaking  (ANPR)  *  seeking  comment 
on  whether  the  rules  in  4&  CFR  part 
1037  *  should  be  removed.  Based  on  the 
comments  received,  we  determined  that, 
with  two  exceptions,  the  rules  continue 
to  serve  a  useful  purpose  and  should  be 
retained.  The  two  exceptions.  §  1037.2 
(a)  and  (c),  apply  only  to  boxcar 
movements.  The  commenters  uniformly 
stated  that  these  sections  are  no  longer 
needed  because  bulk  grain  and  grain 
products  now  move  primarily  in  covered 
hopper  cars.  In  response,  we 
subsequently  issued  a  notice  of 
proposed  rulemaking  (NPR)  on  July  15. 
1992,  and  published  it  in  the  Federal 
Register  '  to  invite  further  comment  on 
whether  these  two  sections  should  be 
removed. 

The  Kansas  City  Board  of  Trade 
(KCBT),  the  Association  of  American 
Railroads  (AAR),  and  the  Kansas  Grain 
and  Feed  Association  (KGFA)  filed 
conmients.  KCBT  does  not  object  to  the 
removal  of  the  boxcar  rules.  AAR 
supports  their  removal  but  reiterates  its 
former  arguments,  made  in  its  response 
to  the  ANPR,  that  all  the  part  1037  rules 
are  obsolete  and  should  be  removed.* 


■  Se  FR  367S2  (August  1. 19S1). 

*  Rules  for  the  Handling  of  Bulk  Grain  and  Grain 
products  in  Interstate  Commerce,  and  the  Filing. 
Investigation,  and  Disposition  of  Claims  for  Loss 
and  Damage  Incident  Thereto,  which  Supersede  the 
Rules  Prescribed  In  Ex  Parte  No.  283.  Loss  and 
Damage  Claims,  340  LCC  SIS  (37  FR  20643). 

*  57  FR  31488  Uuly  16, 1992). 

*  Because  these  arguments  were  unconvincing, 
we  concluded  that  only  the  boxcar  rules  should  be 
removed.  AAR  has  not  presented  reasons  to  justify 
reconsidering  this  conclusion. 


KGFA  would  only  remove  §  1037.2(c);  it 
would  preserve  a  portion  of  §  1037.2(a) 
by  combining  it  with  S  1037.2(b)  to  read 
as  follows: 

A  car  is  not  in  suitable  condition  for  the 
transportation  of  bullc  grain  and  grain 
products  when  it  is  defective.  The  rules 
prescribed  in  this  part  1037  apply  on 
shipments  transported  solely  in  raiiroad- 
owTied  and  railrcad-leased  cars. 

In  support,  KGFA  notes  that  the 
covered  hopper  car  fleet  is  aging  and  not 
being  replaced.  These  cars  assertedly 
will  become  more  susceptible  to  loss 
and  damage  claims.  KGFA  suggests  that 
the  rules  continue  to  provide,  as  a 
general  standard,  that  any  car.  even  a 
covered  hopper  car.  is  unsuitable  if  it  is 
defective. 

The  requested  modification  is 
consistent  with  our  intent  in  the  NPR,  to 
eliminate  those  portions  of  the  loss  and 
damages  rules  that  relate  exclusively  to 
boxcars.  Since  there  is  merit  to  retaining 
a  general  standard  applicable  to  all  cars 
used  to  ship  bulk  grain  and  grain 
products  and  none  of  the  other  parties 
have  specifically  objected,  we  will 
adopt  the  requested  modification. 
Accordingly,  49  CFR  1037.2(c)  will  be 
removed  in  its  entirety  as  obsolete.  The 
first  portion  of  S  1037.2(a)  will  be  added 
to  §  1037.2fb)  and  that  section  will 
appear  as  new  S  1037.2.  The  remainder 
of  S  1037.2(a)  will  be  removed  as 
obsolete. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Our  purpose  is  to  eliminate  unnecessary 
regulation.  The  economic  impact  on 
small  entities,  if  any,  will  be  to  reduce 
regulatory  burdens  and  is  not  likely  to 
be  significant  within  the  meaning  of 
section  605(b).  Further,  any  economic 
impact  of  our  action  is  not  likely  to  be 
felt  by  a  substantial  number  of  small 
entities. 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  subjecto  in  49  CFR  Part  1037 

Claims,  Grains,  Railroads. 

Decided:  November  9. 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McI3onald,  Commissioners 
Simmons.  Phillips,  and  Enunett. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  part  1037 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  1037-RULES  FOR  THE 
HANDUNG  OF  BULK  GRAIN  AND 
GRAIN  PRODUCTS  IN  INTERSTATE 
COMMERCE,  AND  THE  FILING, 
INVESTIGATION,  AND  DISPOSITION 
OF  CLAIMS  FOR  LOSS  AND  DAMAGE 
INCIDENT  THERETO,  WHICH 
SUPERSEDE  THE  RULES  PRESCRIBED 
IN  EX  PARTE  NO.  263,  LOSS  AND 
DAMAGE  CLAIMS,  340  I.C.C.  515  (37 
FR  20943) 

1.  The  authority  citation  for  part  1037 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 

2.  Section  1037.2  is  revised  to  read  as 
follows: 

§1037.2    Cars. 

A  car  is  not  in  suitable  condition  for 
the  transportation  of  bulk  grain  and 
grain  products  when  it  is  defective.  The 
rules  prescribed  in  this  part  1037  apply 
on  shipments  transported  solely  in 
railroad-owned  and  railroad-leased 
cars. 
|FR  Doc.  92-27958  Filed  11-17-92;  8;45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 
[Docket  No.  901191-2247] 

Taking  and  Importing  of  Marine 
Mammals;  Yellowfin  Tuna  Importation 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule.        

SUMMARY:  The  Assistant  Administrator 
for  Fisheries.  NOAA  (Assistant 
Administrator),  is  issuing  a  final  rule  to 
provide  a  provision  for  consideration 
and  granting  of  an  affirmative  finding 
under  the  yellowfin  tuna  importation 
regulations  to  a  nation  that  prohibits  its 
vessels  from  intentionally  setting  on 
marine  mammals  in  the  course  of 
harvesting  yellowfin  tuna  by  purse  seine 
in  the  eastern  tropical  Pacific  Ocean 
(ETP).  With  an  affirmative  finding, 
yellowfin  tuna  and  tuna  products  from 
the  harvesting  nation  can  be  imported 
into  the  United  States.  In  addition,  the 
Assistant  Administrator  is  amending 
regulatory  text  to  remove  duplicative 
and  erroneous  material,  redesignate 
paragraphs  with  duplicative  numbers 
and  to  reorganize  the  paragraphs  to 
clarify  understanding  and 
comprehension. 
EFFECTIVE  DATES:  November  18, 1992. 


ADDRESSES:  Copies  of  the 

Environmental  Assessment  are 

available  from  the  Director,  Southwest 

Region.  National  Marine  Fisheries 

Service.  NOAA.  501  W.  Ocean 

Boulevard,  suite  4200,  Long  Beach.  CA 

90802-4213. 

FOR  FURTHER  fNFORMATlON  CONTACT: 

Gary  Matlock,  Acting  Director, 

Southwest  Region,  NMFS.  Phone:  (310) 

980-^001. 

SUPPLEMENTARY  INFORMATION: 

Description  of  Interim  Rule 

Regulations  promulgated  as  an  interim 
rule  on  November  16, 1990  (55  FR  47880) 
provided,  consistent  with  the  purposes 
and  policies  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361  et  seq., 
the  MMPA),  specific  criteria  for  issuing 
initial  and  subsequent  affirmative 
findings  to  a  tuna  harvesting  nation  that 
implements  a  prohibition  against 
intentional  purse  seine  sets  on  marine 
mammals  by  its  vessels.  The  nation 
must  have  an  acceptable  compliance 
program  that  uses  observers  in  a 
program  approved  by  the  Assistant 
Administrator,  or  under  the  direction  of 
the  Inter-American  Tropical  Tuna 
Commission  (lATTC).  to  monitor  every 
fishing  trip  of  purse  seine  vessels  greater 
than  400  short  tons  (382.8  mt)  carrying 
capacity.  The  nation  must  submit 
statements  by  the  observers,  verified  by 
the  lATTC,  within  30  days  after 
completion  of  each  trip,  certifying  that 
no  intentional  sets  were  made  on  marine 
mammals  during  the  trips.  The  nation 
must  also  submit  a  list  of  purse  seine 
vessels  greater  than  400  short  tons  (362.8 
mt)  carrying  capacity  when  initially 
seeking  a  finding  under  this  regulation, 
and  list  of  changes  to  that  list  within  30 
days  of  when  a  change  occurs.  For  an 
initial  affirmative  finding  under  this 
provision,  the  comparable  rate  tests  are 
deemed  to  be  met. 

Additionally,  for  a  renewal  of  an 
affirmative  finding,  an  annual  report 
must  also  be  submitted  to  the  Assistant 
Administrator  for  review;  the  report 
must  include  (1)  the  total  number,  of 
observed  trips;  (2)  the  percent  observer 
coverage  of  all  purse  .seine  fishing  trips; 
(3)  the  total  number;  if  any,  of  observed 
purse  seine  sets  on  marine  mammals; 
and  (4)  the  number,  by  species,  of  any 
marine  mammals  killed  or  seriously 
injured,  if  any.  These  data  will  be 
reviewed  for  compliance  with  this  rule 
and,  if  necessary,  comparability  to  U.S. 
mortality  rates. 

If  a  vessel  is  found  to  have  set  on 
marine  mammals  as  documented  by  an 
observer,  the  Assistant  Administrator 
will  immediately  impose  a  180-day 
probationary  period  on  the  harvesting 


nation.  If.  during  the  probationary 
period,  there  are  any  sets  on  marine 
mammals,  the  Assistant  Administrator 
will  impose  a  ban  on  the  importation  of 
yellowfin  tuna  and  tuna  products  into 
the  United  States  from  the  harvesting 
nation.  This  embargo  will  remain  in 
force  until  the  harvesting  nation 
requests  reconsideration  and  obtains  an 
affirmative  finding.  The  Assistant 
Administrator  will  make  an  affirmative 
finding  upon  request  for  reconsideration 
only  if  (1)  the  harvesting  nation  provides 
documentation  that  there  have  not  been 
any  intentional  purse  seine  sets  on 
marine  mammals  for  a  minimum  period 
of  90  days  preceding  the  request  for 
reconsideration;  and  (2)  the 
comparability  tests  of  the  current  rule 
are  met  for  total  marine  mammal 
mortahty  (kill-per-set  rate);  and  (3)  the 
mortality  percentage  limitations  for 
eastern  spinner  and  coastal  spotted 
dolphin  are  met. 

If  a  harvesting  nation's  purse  seine 
vessel  is  determined  to  have  left  port  on 
a  fishing  trip  in  the  ETP  without  an 
approved  observer,  the  Assistant 
Administrator  will  impose  a  1-year 
probationary  period  on  the  harvesting 
nation,  effective  upon  the  date  the 
vessel  returns  to  port  to  unload.  If, 
during  that  probationary  period,  a 
second  purse  seine  vessel  returns  to  port 
to  unload  tuna  and  it  is  determined  that 
an  approved  observer  was  not  aboard 
the  vessel  during  a  trip  to  the  ETP.  the 
Assistant  Administrator  will 
immediately  revoke  the  harvesting 
nation's  affirmative  finding.  Although 
there  is  no  provision  for  a 
reconsideration  of  a  revocation  of  a 
finding  for  a  failure  to  impose  100- 
percent  observer  coverage,  harvesting 
nations  may  apply  for  reconsideration 
under  the  general  findings  provision  (50 
CFR  216.24(e)(5)(v))  of  the  regulations. 

Comments  on  the  Interim  Fmal  Rule 

An  interim  final  rule  was  published  in 
the  Federal  Register  on  November  16. 
1990  (55  FR  47880)  without  prior 
opportunity  for  public  comment  and 
without  a  delayed  effectiveness  period 
because  it  involved  a  foreign  affairs 
function  of  the  United  States.  A  delay  in 
establishing  that  rule  would  have  had  an 
adverse  effect  on  any  foreign  nation 
wishing  to  qualify  under  the  rule 
because  they  would  not  have  had 
sufficient  time  before  the  expiration  of 
their  current  findings  to  enact  the 
necessary  legislation  to  comply  with  the 
rule.  A  public  comment  period  was 
provided  until  January  2. 1991.  No 
comments  were  received  on  the  interim 
final  rule. 
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Technical  Changes 

The  interim  Hnal  rule  redesignated 
paragraphs  (e)(5)(vii),  (viii),  and  (ix)  as 
paragraphs  (e)(5)(xii),  (xiii)  and  (xiv) 
and  added  new  paragraphs  (e](5)(vii). 
(viii),  (ix).  (x)  and  (xi)  to  50  CFR  216.24 
which  resulted  in  unintended 
duplicative  paragraphs  (e)(5)  (x)  and 
(xi).  This  error,  which  is  corrected  in  this 
final  rule,  also  resulted  in  an 
interruption  in  the  continuity  of  the  text. 

This  final  rule  also  removes  existing 
paragraph  (e)(5)(xv)  which,  although  it 
dupUcated  material  found  in  existing 
paragraph  (e)(5)(viii)  [which  this  final 
rule  places  in  paragraph  (e){5)(ix)),  is  no 
longer  in  agreement  with  that  paragraph 
which  was  itself  amended  on  October  8. 
1991  (56  FR  50672).  For  reasons  more 
fully  explained  in  its  preamble,  that  r\ile 
should  have,  but  did  not,  remove  or 
modify  this  paragraph  because  it  was 
not  consistent  with  the  rulings  of  the 
U.S.  District  Court  for  the  Northern 
District  of  California. 

Finally,  In  order  to  clarify 
understanding,  this  fmal  rule  revises  the 
text  currently  in  50  CFR  216.24{e)(5)(vi)- 
(xv)  to  reorganize  the  provisions,  makes 
appropriate  cross-reference  changes  to 
reflect  the  revisions,  and  adds  titles  to 
paragraphs.  This  final  rule  makes  no  <»^ 
changes  to  the  substance  of  the 
regulatory  text  of  the  interim  fmal  rule; 
the  revisions  are  merely  corrections  and 
clarifications. 

Classification 

The  Assistant  Administrator  has 
determined  that  the  procedural  changes 
to  be  made  at  50  CFR  216.24(e)  by  this 
rule  will  not  have  a  significant  impact 
on  the  human  environment.  This 
determination  is  based  on  the  impact 
analysis  provided  in  the  Environmental 
Assessment  (EA)  prepared  for  the 
interim  final  rule  on  yellowfin  tuna 
imports  published  on  March  7, 1989  (54 
FR  9438).  Therefore,  an  environmental 
impact  statement  is  not  required.  The 
EA  is  available  upon  request  (See 

ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  final  rule  is  not 
subject  to  review  under  Executive  Order 
12291  because  it  involves  a  foreign 
affairs  function  of  the  United  States 
(section  1(a)(2)).  For  the  same  reason,  in 
accordance  with  section  4(d)  of  the 
President's  January  28. 1992.  Directive, 
this  action  is  exempt  from  the 
President's  moratorium  on  regulatory 
actions.  Also,  because  notice-and- 
comment  rulemaking  is  not  required  by 
law  for  this  rule,  preparation  of  a 
regulatory  flexibility  analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  and  none  was  prepared. 


This  final  rule  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
The  information  that  is  required  will  be 
collected  by  professional  observers  from 
an  international  program  and 
transmitted  to  the  U.S.  Government  by 
the  harvesting  nation's  government. 
Therefore,  this  rule  does  not  impose 
additional  reporting  burdens  on 
individuals  or  industries.  This  rule  does 
not  contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practices  and 
procedure.  Imports,  Indians,  Marine 
mammals.  Penalties.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  November  12, 199Z. 
Nancy  Foster, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Services. 

For  reasons  set  forth  in  the  preamble. 
50JCFR  part  216  is  amended  as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Autfamtty:  16  U.S.C  1361  et  seq.,  unless 
otherwise  noted. 

2.  Section  216.24  is  amended  by 
revising  the  introductory  text  to 
paragraph  {e)(5)(i).  paragraphs  (e)(5)(vi) 
through  (e){5)(xv)  and  adding  a  new 
paragraph  (e)(5)(xvi)  to  read  as  follows: 

§216^4    Taking  and  related  acts  knddentai 
to  contmercial  fisMng  operations. 

(e)  •  •  • 

(5)  *  *  * 

(i)  Any  tuna  or  tuna  products  in  the 
classifications  hsted  in  paragraph 
(e)(2)(i)  of  this  section,  from  harvesting 
nations  whose  vessels  of  greater  than 
400  short  tons  (362.8  mt)  carrying 
capacity  operate  in  the  ETP  tuna  purse 
seine  fishery  as  determined  by  the 
Assistant  Administrator,  may  not  be 
imported  into  the  United  States  unless 
the  Assistant  Administrator  makes  an 
affirmative  finding  under  either 
paragraph  (e)(5)(v).  (e)(5)(viii)  or  . 
(e)(5)(x)  of  this  section  and  publishes  the 
finding  in  the  Federal  Register  that: 

(vi)  Period  of  validity.  A  finding  is 
valid  only  for  the  period  for  which  it 
was  issued  and  may  be  terminated 
before  the  end  of  the  year  if  the 


Assistant  Administrator  finds  that  the 
nation  no  longer  has  a  comparable 
regulatory  program  or  kill  rate. 

(vii)  Reconsideration  of  finding.  The 
Assistant  Administrator  may  reconsider 
a  finding  upon  a  request  from  and  the 
submission  of  additional  information  by 
the  harvesting  nation,  if  the  information 
indicates  that  the  nation  has  met  the  , 
requirements  under  paragraph  (e)(5)(v) 
of  this  section.  For  a  harvesting  nation 
whose  marine  mammal  mortality  rate 
was  found  to  exceed  the  acceptable 
levels  prescribed  in  paragraphs 
(e)(5)(v){E).  (e)(5)(v)(F).  or  (e)(5)(v)(G)  of 
this  section,  the  additional  information 
must  include  data  collected  by  an 
acceptable  observer  program,  which 
must  demonstrate  that  the  nation's  fleet 
marine  mammal  mortaUty  rate  improved 
to  the  acceptable  level  during  the  period 
submitted  for  comparison,  which  must 
include,  at  a  minimum,  the  most  recent: 

(A)  Twelve  months  of  observer  data  if 
the  species  composition  rate  prescribed 
by  paragraph  (e){5)(v)(G)  of  this  section 
was  not  acceptable;  or 

(B)  Six  months  of  observer  data  if  the 
average  kill-per-set  rate  prescribed  by 
paragraph  (e)(5)(v)(E)  of  this  section 
was  not  acceptable. 

(viii)  Application  for  finding  for  non- 
marine-mammal  intentional  sets.  The 
Assistant  Administrator's  determination 
on  a  nation's  application  for  a  finding 
will  be  announced  and  published  in  the 
Federal  Register.  A  harvesting  nation 
which  has  implemented  a  regulatory 
program  that  prohibits  the  intentional 
setting  of  any  purse  seine  net  to  encircle 
marine  mammals  and  desires  an  initial 
finding  under  these  regulations  that  will 
allow  it  to  import  into  the  United  States 
those  products  listed  in  paragraph 
(e)(2)(i)  of  this  section  must  provide  the 
Assistant  Administrator  with  the 
following: 

(A)  Documentary  evidence 
establishing  that  its  regulatory  program 
includes: 

[1]  A  law  prohibiting  the  intentional 
setting  of  purse  seine  nets  on  marine 
mammals  (a  copy  of  the  law  must  be 
submitted); 

[2)  A  requirement  that  a  certificate 
from  an  observer  be  obtained  within  30 
days  of  the  completion  of  each  and 
every  trip  of  the  nation's  purse  seine 
vessels  greater  than  400  short  tons  (362.8 
mt)  carrying  capacity,  stating  that  the 
observer  was  aboard  the  vessel  during 
the  entire  trip  and  that  there  were  no 
intentional  purse  seine  sets  on  marine 
mammals;  and 

(B)  A  complete  list  of  the  nation's 
vessels  and  any  certified  charter  vessels 
of  greater  than  400  short  tons  (362.8  mt) 
carrying  capacity  which  purse  seine  for 
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yellowfin  tuna  in  the  ETP,  indicating  the 
status  of  each  vessel  (i.e.,  actively 
fishing  in  the  ETP.  in  port  for  repairs, 
etc.).  and  a  list  of  changes  to  this  fleet 
within  30  days  when  changes  occur. 

(ix)  Application  for  renewal  of  finding 
for  non-marine-wammal  intentional 
sets.  A  harvesting  nation,  which  has  in 
effect  an  affirmative  finding  under  this 
section,  may  request  a  renewal  of  its 
finding  for  the  subsequent  calendar  year 
by  providing  the  Assistant 
Administrator  an  annual  report  by 
November  1,  covering  the  previous 
October  1  to  September  30  period,  which 
includes  the  following: 

(A)  Vessel  summary  data,  to  include: 
{1)  The  total  number  of  observed  trips: 
[2]  The  percentage  of  all  purse  seine 

fishing  trips  that  carried  observers  under 
a  program  approved  by  the  Assistant 
Administrator 

[3]  The  total  number,  if  any,  of 
observed  purse  seine  sets  on  marine 
mammals; 

[4]  A  summary  of  the  number  and 
species,  if  any,  of  all  marine  mammals 
killed  or  seriously  injured  in  intentional 
purse  seine  sets  on  marine  mammals; 

[5]  A  complete  list  of  the  nation's 
vessels  and  any  certified  charter  vessels 
of  greater  than  400  short  tons  (362.8  mt) 
carrying  capacity  which  purse  seine  for 
yellowfin  tuna  in  the  ETP,  indicating  the 
status  of  each  vessels  as  of  October  1; 

(B)  A  summary,  which  copies  of 
relevant  laws,  of  any  changes  in  the 
nation's  laws  or  regulatory  program 
regarding  marine  mammals  for  the  purse 
seine  fishery  in  the  ETP:  and 

(C)  A  summary  of  any  enforcement 
actions  taken  to  ensure  compliance  with 
the  nation's  marine  mammal  protection 
laws. 

(x)  Review  of  finding  for  non-marine- 
mammal  intentional  sets.  The  Assistant 
Administrator  will  renew  an  affirmative 
finding  obtained  under  paragraph 
(e)(5)(ix)  of  this  section  if: 

(A)  The  harvesting  nation  has 
provided  all  of  the  information  required 
by  paragraph  (e)(5)(ix)  of  this  section 
and  the  conditions  under  which  the 
original  finding  was  made  under 
paragraph  (e)(5)(viii)  of  this  section 
continue  to  exist;  and 

(B)  Either  100-percent  observer 
coverage  is  provided  for  all  purse  seine 
vessels  as  required  by  paragraph 
(e)(5)(viii)(A(2)  of  this  section;  or  the 
harvesting  nation  is  in  a  probationary 
status  in  accordance  with  paragraph 
(e)(5)(xi)(B){i)  of  this  section;  and 

(C)  The  harvesting  nation  meets  the 
criteria  of  paragraphs  (e)(5)(v)(E),  and 
(e)(5)(v)(G)  of  this  section;  and 

(D)  Certificates  have  been  provided  to 
the  Assistant  Administrator  within  30 
days  of  the  completion  of  each  and 


every  trip  of  the  nation's  purse  seine 
vessels  greater  than  400  short  tons  (362.8 
mt)  carrying  capacity  from  an  observer 
approved  by  the  Assistant 
Administrator  or  under  the  direction  of 
the  Inter-American  Tropical  Tuna 
Commission,  and  verified  by  the  Inter- 
American  Tropical  Tuna  Commission, 
stating  that  the  observer  was  aboard  the 
vessel  during  the  entire  trip  and  that 
there  were  no  intentional  purse  seine 
sets  on  marine  mammals  or  the  nation 
received  a  positive  reconsideration  for 
an  affirmative  finding  under  paragraph 
(e)(5)(xii)(A)  of  this  section. 

(xi)  Probation  and  revocation.  (A)(1)  If 
it  is  determined  that,  during  any  trip,  a 
purse  seine  was  intentionally  set  on 
marine  mammals,  the  nation  will  enter 
into  a  probationary  status  for  180  days, 
effective  upon  the  date  the  vessel 
returns  to  port  to  unload. 

[2]  If,  during  the  probationary  period 
of  180  days,  there  are  any  additional 
intentional  purse  seine  sets  made  on 
marine  mammals,  the  Assistant 
Administrator  will  immediately  revoke 
the  affirmative  finding. 

(B)(7)  If  it  is  determined  that,  during 
any  trip,  an  observer  is  not  aboard  a 
nation's  purse  seine  vessel  greater  than 
400  short  tons  (362.8  ml)  carrying 
capacity  fishing  in  the  ETP,  that  nation 
will  enter  into  a  probationary  status  for 
1  year,  effective  upon  the  date  the  vessel 
returns  to  port  to  unload. 

[2)  If,  during  the  1-year  probationary 
period,  a  nation's  purse  seine  vessel 
returns  to  port  to  unload,  and  it  is 
determined  that  an  observer  was  not 
aboard  the  vessel  during  a  trip  in  the 
ETP,  the  Assistant  Administrator  will 
immediately  revoke  an  affirmative 
finding  made  imder  paragraphs 
(e)(5)(viii)  or  (e)(5)(x)  of  this  section. 

(xii)  Reconsideration.  (A)  The 
Assistant  Administrator  will  reconsider 
a  revocation  of  an  affirmative  finding 
upon  request  from  a  harvesting  nation 
which  had  its  affirmative  finding 
revoked  under  paragraph  (e)(5)(xi)(A)  of 
this  section  if: 

(7)  The  number  of  marine  mammals 
taken  in  purse  seine  nets  that  were 
intentionally  set  on  marine  mammals 
does  not  exceed  the  comparability 
standards  established  in  paragraphs 
(e)(5)(v)(E)  and  (e)(5)(v)(G)  of  this 
section;  and 

(2)  That  nation  provides  documentary 
evidence  that  no  additional  purse  seines 
were  intentionally  set  on  marine 
mammals  during  the  90-day  period 
immediately  preceding  the  request  for 
reconsideration. 

(B)  A  harvesting  nation  which  has  its 
affirmative  finding  revoked  under 
paragraph  (e)(5)(xi)(B)  of  this  section  or 
its  reconsideration  under  paragraph 


(e)(5)(xii)(A)  of  this  section  denied,  may 
request  reconsideration  for  an 
affirmative  finding  under  paragraph 
(e)(5)(vii)  of  this  section. 

(xiii)  Verification.  The  Assistant 
Administrator  may  require  verification 
of  statements  made  in  connection  with 
requests  to  allow  importations. 

(xiv)  Intermediary  nation.  Any 
yellowfin  tuna  or  yellowfin  tuna 
products  in  the  classifications  listed  in 
paragraph  (e)(2)(i)  of  this  section,  from 
any  intermediary  nation,  may  not  be 
imported  into  the  United  States  unless 
the  Assistant  Administrator  determines 
and  publishes  in  the  Federal  Register 
that  the  intermediary  nation  has 
provided  reasonable  proof  and  has 
certified  to  the  United  States  that  it  has 
acted  to  ban  the  importation  into  its 
nation  of  yellowfin  tima  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  into  the  United 
States.  The  intermediary  nation's  ban 
must  be  effective  within  60  days  of  the 
effective  date  of  the  U.S.  ban,  and  the 
intermediary  nation  must  supply  the 
Assistant  Administrator  with  the 
reasonable  proof  and  certification 
within  90  days  of  the  effective  date  of 
the  U.S.  ban  in  order  to  avoid  imposition 
of  the  intermediary  nation  ban  on  the 
91st  day.  A  prohibition  on  imports  under 
this  paragraph  may  be  lifted  by  the 
Assistant  Administrator  upon  a 
determination  announced  in  the  Federal 
Register,  based  upon  new  information 
supplied  by  the  government  of  the 
intermediary  nation,  that  the  nation  has 
acted  to  prohibit  the  importation  of  ETP 
purse  seine-harvested  yellowfin  tuna 
and  yellowfin  tuna  products  from  those 
nations  from  which  the  United  States 
has  banned  the  importation  of  ETP 
purse  seine-harvested  yellowfin  tuna 
and  yellowfin  tuna  products.  Where  a 
prohibition  on  imports  has  been  lifted 
under  this  paragraph,  it  shall  be 
reinstated  at  any  time  that  the  Assistant 
Administrator  finds  that  the  nation  has 
imported  yellowfin  tuna  or  yellowfin 
tuna  products  subject  to  the  direct  ban 
on  importation. 

(xv)  Pelly  certification.  After  6  months 
on  an  embargo  being  in  place  against  a 
nation  under  this  section,  that  fact  shall 
be  certified  to  the  President  for  purposes 
of  certification  under  section  8(a)  of  the 
Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978(a))  for  as  long  as  the 
embargo  is  in  effect. 

(xvi)  Coordination.  The  Assistant 
Administrator  will  promptly  advise  the 
Department  of  State  of  embargo 
decisions,  actions  and  finding 
determinations. 

[FR  Doc.  92-27887  Filed  11-17-92;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rjles  and 
reguJat)on3.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportonitjf  to  participate  in  the  rule 
making  pnor  to  tt>e  adoption  of  the  final 
rules. 


RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1626 
RIN  320S-AA18 

Program  Fraud  Civil  Remedies  and 
Procedures 

agency:  Resolution  Trust  Corporation. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Resolution  Trust 
Cotporation  (RTC)  hereby  proposes 
rules  to  implement  the  Program  Fraud 
Civil  Remedies  Act  (the  Act)  of  1986. 
The  proposed  rules  would  establish 
administrative  procedures  for 
determining  whether  to  impose  the 
statutorily  authorized  civil  penalties 
against  any  person  who  makes,  submits, 
or  presents  a  false,  fictitious,  or 
fraudulent  claim  or  written  statement  to 
the  Corporation. 

DATES:  Comments  must  be  submitted  on 
or  before  December  18. 1992. 
ADDRESSES:  Written  comments 
regarding  the  proposed  rule  should  be 
addressed  to  )ohn  M.  Buckley,  ]r.. 
Secretarj'.  Resolution  Trust  Corporation. 
801 17th  Street,  M/V..  Washington.  DC 
20434-0001.  Comments  may  be  hand 
delivered  to  room  314  on  business  days 
between  9  a.m.  and  5  p.m.  Comments 
may  also  be  inspected  in  the  Public 
Reading  Room,  601  17th  Street,  NW. 
between  9  a.m.  and  5  p.m.  on  business 
days.  (Phone  numbers:  (2021  416-6940; 
FAX  number  (202)  416-4753). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Gold.  Legal  Divisi'^n.  Telephone; 
(202)  73ft-0728. 

SUPPLEMEVTARV  INFORMATION:  In 
October  1986.  Congress  enacted  the 
Program  Fraud  Civil  Remedies  Act,  31 
U.S.C.  3801,  et  seq.,  to  establish  a  new 
administrative  remedy  against  those 
who  knowingly  make  fil?e  claims  and/ 
or  false  statements.  The  statute  requires 
speciHed  entities  of  th"  Federal 
Government  to  adopt  regulations  that 
establish  procedures  to  recover 
penalties  and  assessments  against 
persons  who  file  false  claims  or 


statements.  The  Act  provides  for 
designated  investigative  and  reviewing 
officials,  an  administrative  hearing 
process,  and  an  agency  appeal 
procedure  with  limited  judicial  review. 
To  facihtate  the  new  process  and 
promote  uniformity  in  government,  the 
President's  Council  on  Integrity  and 
Efficiency  distributed  draft  model 
regulations  to  its  membership.  The  RTC. 
with  minor  variation,  proposes  to  adopt 
the  model  regulations  set  forth  in  the 
Council's  final  draft.  The  proposed 
regulations  also  incorporate  certain 
definitions  and  procedures  required  by 
the  Act.  In  keeping  with  the  Act's 
requirements,  the  RTC's  proposed 
regulations  provide  that  the  Inspector 
General  or  a  designee  will  act  as  the 
Investigating  Official;  a  designee  of  the 
General  Counsel  will  act  as  the 
Reviewing  Official;  the  Division  of  Legal 
Service  will  assist  in  prosecuting  claims: 
an  administrative  law  judge  will  be  the 
Presiding  Officer  and  the  Chief 
Executive  Officer,  or  his  designee,  will 
act  as  Authority  Head  on  appeals. 

In  addition  to  providing  procedures 
for  dealing  with  the  filing  of  false  claims 
or  statements,  it  should  be  noted  that 
the  proposed  regulation  provides 
procedures  for  assessing  civil  penalties 
against  those  who  do  business  with  the 
RTC  despite  intentionally  failing  to  file 
certifications  required  by  law.  Attention 
is  particulariy  directed  to  §  1626.3(c)  of 
the  proposed  regulation.  While  this 
section  would  apply  to  the  failure  to  file 
any  required  certification,  it  particularly 
carries  out  the  statutory  command  of  the 
so-called  "Byrd  Amendment"  (31  U.S.C. 
1352)  that  the  failure  to  file  a 
certification  required  by  that  statute  is 
punishable  using  procedures  adopted 
pursuant  to  the  Program  Fraud  Civil 
Rem.edies  Act.  (The  same  is  true  for  any 
affirmative  false  statements  made  in 
response  to  the  Byrd  Amendment.) 

Comments  are  invited  on  all  issues 
relating  to  these  proposed  rules. 

Initial  Regiilatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq..  the 
following  initial  regulatory  flexibility 
analysis  is  hereby  provided: 

1.  Reasons,  objectives,  and  legal  bases 
underlying  the  proposed  regulation: 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
INFORMATION.  It  has  been  noted  that  the 
RTC.  is  statutorily  mandated  to 


promulgate  these  regulations.  Therefore, 
to  the  extent  that  the  regulation  affects 
small  firms  or  individuals,  it  is  a  direct 
consequence  of  that  statutory  mandate. 
By  adopting  this  regulation,  the  RTC  will 
ensure  that  all  participants  in  the  RTC's 
programs,  including  small  firms  and 
individuals,  will  have  a  better  chance  to 
compete  because  advantages 
inadvertently  conferred  to  dishonest 
firms  and  individuals  will  be  reduced  or 
eliminated. 

2.  Small  entities  to  which  the 
regulation  would  apply.  This  element  is 
discussed  elsewhere  in  the 
SUPPLEMENTARY  INFORMATION. 

3.  Impact  of  the  interim  final 
regulations  on  small  businesses:  This 
regulation  would  not  increase  the 
burden  on  small  businesses  to 
participate  in  the  RTC's  programs. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
which  overlap,  duplicate,  or  conflict 
with  the  interim  final  regulations. 

5.  Alternatives  to  the  proposed 
regulation.  The  RTC  has  not  identified 
alternatives  that  would  be  less 

'  burdensome  to  small  businesses  and  yet 
effectively  accomplish  the  objectives  of 
the  proposed  regulation.  As  noted 
above,  the  regulation  is  mandated  by 
statute,  and  many  of  the  provisions  and 
procedures  are  mandated  by  statute. 
The  RTC  is  always  willing  to  negotiate 
or  streamline  proceedings  by  agreement 
with  the  program  participant  to  the 
extent  permitted  by  the  statute. 

Comment  is  solicited  on  all  of  the 
above  issues. 

Lists  of  Subjects  in  12  CFR  Part  1626 

Administrative  practice  and 
procedure.  Claims,  Fraud,  Penalties. 

For  the  reasons  set  out  in  the 
preamble,  the  RTC  hereby  proposes  to 
add  part  1626  to  title  12,  chapter  XVI,  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  1626— PROGRAM  FRAUD  CIVIL 
-REMEDIES  AND  PROCEDURES 

Sec. 

1626.1  Basis  and  purpose. 

1626.2  Definitions. 

1628.3  Basis  fnr  civil  penalties  and 
assessments. 

1626.4  Investigations. 

1626.5  Review  by  the  reviewing  official. 
1626.8  Prerequisites  for  issuing  a  complaint, 
ie28.7  Complaint. 
1625.8  Service  of  complaint. 
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1626.9  Answer. 

.1&2&10  Default  upon  failure  to  file  an 
answer. 

1628.11  Referral  of  complaint  and  answer  to 
the  AL|. 

1628.12  Notice  of  hearing. 

1628.13  Parlies  to  the  hearing. 

1626.14  Separation  of  functions. 

1628.15  Ex  parte  contacts. 

1628.18  Disqualification  of  reviewing  official 
orAL|. 

1626.17  Rights  of  parties. 

1628.18  Authority  of  the  AL|. 

1628.19  Prehearing  conferences. 

1626.20  Disclosure  of  documents. 

1628.21  Discovery. 

1626.22  Exchange  of  witness  lists, 
statements,  and  exhibits. 

ia26uQ  Subpoenas  for  attendance  at  hearing. 

1626.24  Protective  order. 

1628.25  Witness  fees. 

1626.28  Form.  Tiling,  and  service  of  papers. 

1628.27  Computation  of  time. 

1626.28  Motions. 

1628.29  Sanctions. 

1826.30  The  hearing  and  burden  of  proof. 

1628.31  Determining  the  amount  of  penalties 
and  assessments. 

1628.32  Locabon  of  hearing. 

1628.33  Witnesses. 

1826.34  Evidence. 

1626.35  The  record. 

1028.36  Post-hearing  briefs. 

1626.37  Initial  decision. 

1626.36  Reconsideration  of  Initial  decision. 

1628.39  Appeal  to  authority  head. 

1826.40  Stays  ordered  by  the  Department  of 
Justice. 

1626.41  Stay  pending  appeal. 

1628.42  judicial  review. 

1826.43  Collection  of  civil  penalties  and 
assessments. 

1626.44  Right  to  administrative  offset. 

1628.45  Deposit  in  Treasury  of  United  States. 

1626.46  Compromise  or  settlement. 

1628.47  Limitations. 

Authority:  12  U5.C.  1441a{b)(12)(A):  31 
U.S.C.  3809. 

§  1626.1    Basis  and  purpose. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986.  Pub.  L.  99-509,  codified  at  31  U.S.C. 
3801-3812.  31  U.S.C.  3809  of  the  statute 
requires  each  authority  head  to 
promulgate  regulations  necessary  to 
implement  the  provisions  of  the  statute. 

(b)  Purpose.  (1)  Establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present  or 
cause  to  be  made,  submitted,  or 
presented  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents. 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations 
of  liability  for  such  penalties  and 
assessments. 

91826.2    Daflnitiofls. 

(a)  Administrative  Law  Judge  (ALJ) 
means  the  authority  appointed  pursuant 


to  5  U.S.C.  3105  or  detailed  to  the 
authority  pursuant  to  5  U.S.C.  3344. 

(b)  Authority  means  the  Resolution 
Trust  Corporation  (RTC). 

(c)  Authority  head  means  the 
President /Chief  Executive  Officer  of  the 
RTC. 

(d)  Benefit  means,  in  the  context  of 
"statement,"  anything  of  value, 
including  but  not  limited  to,  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

(e)  Claim  means  any  request,  demand, 
or  submission: 

(1)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits): 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority — 

(i)  For  property  or  services  if  the 
United  States: 

(A)  Provided  such  property  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services; 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States: 

(A)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

(f)  Complaint  means  the 
administrative  complaint  served  by  the 
reviewing  official  on  the  defendant 
under  5  1626.7. 

(g)  Corporation  means  the  Resolution 
Trust  Corporation. 

(h)  Defendant  means  any  person 
alleged  in  a  complaint  under  9  1626.7  of 
this  part  to  be  liable  for  a  civil  penalty 
or  assessment  under  9  1626.3. 

(i)  Government  means  the  United 
States  Government. 

(j)  Individual  means  a  natural  person. 

(k)  Initial  decision  means  the  written 
decision  of  the  ALJ  required  by  9  1626.10 
or  9  1626.37,  and  includes  a  revised 
initial  decision  issued  following  a 
remand  or  a  motion  for  reconsideration. 

(1)  Investigating  official  means  the 
Inspector  General  of  the  Resolution 
Trust  Corporation,  or  an  officer  or 
employee  of  the  Office  of  Inspector 
General  designated  by  the  Inspector 


General  and  serving  in  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-16  under  the  General 
Schedule. 

(m)  Knows  or  has  reason  to  know. 
means  that  a  person,  with  respect  to  a 
claim  or  statement: 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(2)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement 

(n)  Makes,  wherever  it  appears,  shall 
include  the  terms  "presents."  "submits," 
and  "causes  to  be  made,  presented,  or 
submitted."  As  the  context  requires, 
"making"  or  "made,"  shall  likewise 
include  the  corresponding  forms  of  such 
terms. 

(0)  Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization,  and  includes  the 
plural  of  that  term. 

(p)  Representative  means  an  attorney, 
who  is  a  member  in  good  standing  of  the 
bar  of  any  State,  Territory,  or 
possession  of  the  United  States  or  of  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  and 
designated  by  a  party  in  writing. 

(q)  Reviewing  Official  means  the 
Senior  Vice  President/General  Counsel, 
or  designee  who  is: 

(1)  Not  subject  to  supervision  by,  or 
required  to  report  to,  the  investigating 
official; 

(2)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed;  and 

(3)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

(r)  Statement  means  any 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made: 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibihty  for): 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(ii)  A  grant,  loan,  or  benefit  received, 
directly  or  indirectly,  from  the  authority, 
or  any  State,  political  subdivision  of  a 
State,  or  any  other  party,  if  the  United 
States  Government  provides  any  portion 
of  the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit,  or  if  the  Government  will 
reimburse  such  State,  political 
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subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit 

§  1626.3    Basis  for  civil  penalties  and 
assessflfients. 

(a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know 
constitutes  any  of  the  following  in 
paragraphs  (a)(1)  (i)  through  (iv)  of  this 
section,  shall  be  subject,  in  addition  to 
any  other  remedy  that  may  be 
prescribed  by  law.  to  a  civil  penalty  of 
not  more  than  $5,000  for  each  such 
claim: 

(i)  The  claim  is  false,  fictitious,  or 
fraudulent; 

(ii)  The  claim  includes  or  is  supported 
by  any  written  statement  which  asserts 
a  material  fact  which  is  false,  fictitious, 
or  fraudulent;  or 

(iii)  TTie  claim  includes  or  is  supported 
by  any  written  statement  that: 

(A)  Omits  a  material  fact: 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  The  claim  is  for  payment  for  the 
provision  of  property  or  services  which 
the  person  has  not  provided  as  claimed. 

(2)  Bach  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  authoritj',  recipient,  or  party  when 
such  daim  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity. 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claims. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that  meets  the  conditions  in  paragraphs 


(b)(1)  (i)  and  (ii)  of  this  section  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  SS.OOO  for  each 
such  statement: 

(i)  The  person  knows  or  has  reason  to 
know  that  the  statement: 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement:  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  the  authority  when  such 
statement  is  actually  made  to  an  agent, 
fiscal  intermediary',  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority. 

(c)  Failure  to  file  certification.  Where, 
as  a  prerequisite  to  conducting  business 
with  the  RTC,  a  person  is  required  by 
law  to  file  one  or  more  certifications, 
and  the  person  intentionally  fails  to  file 
such  certification,  the  person  shall  be 
subject  to  civil  penalties  as  prescribed 
by  this  part 

(d)  Intent.  No  proof  of  specific  intent 
to  defraud  is  required  to  establish 
liability  under  this  section. 

(e)  Liability.  (1)  In  any  case  in  which 
it  is  determined  that  more  than  one 
person  is  liable  for  making  a  claim  or 
statement  under  this  section,  each  such 
person  may  be  held  jointly  and  severally 
liable  for  a  civil  penalty  under  this 
section. 

(2)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  ser\'ices).  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

§  1626.4    Investigations. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3604(a)  is  warranted: 

(1)  The  subpoena  so  issued  shall 
identify  the  person  to  who  it  is 
addressed  and  the  authority  under 
which  the  subpoena  is  issued  and  shall 
identify  the  records  or  documents 
sought: 

(2)  The  investigating  official  may 
designate  a  person  to  act  qn  his  or  her 


behalf  to  receive  the  documpntf  oought; 
and 

(3)  The  person  receiving  such  ' 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available,  and  the 
reasons  therefore,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  preclude  or  limit  such 
official's  discretion  to  defer  or  postpone 
a  report  or  referral  to  the  reviewing 
official  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
o^icial  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

§  1626.5    Review  by  the  reviewing  official. 

(a)  If.  based  on  the  report  of  the 
investigating  official  under  S  1626.4(b), 
the  reviewing  official  determines  that 
there  is  adequate  evidence  to  believe 
that  a  person  is  liable  under  S  1626.3,  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  §  1626.7. 

(b)  Such  notice  shall  include: 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability: 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  §  1626.'3: 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official:  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known,  or 
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an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  amount. 

§  1626.6    Prerequtertes  for  Issuing  a 
cofnptolnt. 

(a)  The  reviewing  official  may  issue  a 
complaint  under  §  1626.7  only  if: 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S  C.  3803(b)(1);  and 

(2)  In  the  case  of  allegations  of 
liability  under  §  1626.3(a)  with  respect  to 
a  claim,  the  reviewing  official 
determines  th^t,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  [hs  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 
§  1626.3(a)  does  not  exceed  $150,000. 

(b)  For  tJie  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
constraed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
rf-quested. 

§  1626.7    Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1),  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  §  1826.8. 

(b)  The  complaint  shall  state: 
jl)  The  allegations  of  liability  against 

the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arisea 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer 
and  to  request  a  hearing,  including  a 
specific  statement  of  the  defendant's 
right  to  request  a  hearing  by  filing  an 
answer  and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximimi  amount  of  penalties  and 


assessments  without  right  to  appeal,  as 
provided  in  §  1626.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
this  part. 

§  1626.8    Service  of  complahrt. 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  marmer  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure  (28  U.S.C.  App.).  Service  is 
complete  upon  receipt. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by: 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery; 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt;  or 

(3)  Written  acknowledgment  of  receipt 
by  the  defendant  or  his  or  her 
representative. 

§  1626.9    Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant: 

(1)  shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may. 
before  the  expiration  of  30  days  from 
service  of  the  complaint,  file  with  the 
reviewing  official  a  genera!  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  ALJ  the 
complaint,  the  general  answer  denying 
liability,  and  the  request  for  an 
extension  of  lime  as  provided  in 

§  1626.11.  For  good  cause  shown,  the 
ALJ  may  grant  the  defendant  up  to  30 
additional  days  within  which  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section. 


§1626.10    Default  upon  taHure  to  ftte  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
S  1626.9(a),  the  reviewing  official  may 
refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on 
defendant  in  the  marmer  prescribed  in 

§  1626.8,  a  notice  that  a  decision  shall  be 
issued  under  this  section. 

(c)  If  the  defendant  fails  to  answer, 
the  ALJ  shall  assume  the  facts  alleged  in 
the  complaint  to  be  true,  and,  if  such 
facts  establish  liabihty  under  S  1626.3, 
the  ALJ  shall  issue  an  initial  decision 
imposing  the  maximum  airiount  of 
penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  decision  shall 
become  final  and  binding  upon  the 
parties  30  days  after  it  is  issued. 

(e)  If,  before  such  a  decision  becomes 
final,  the  defendant  files  a  motion  with 
the  ALJ  seeking  to  reopen  on  the 
grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  decision  shall 
be  stayed  pending  the  ALJ's  decision  on 
the  motion. 

(f)  If.  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  decision  in  paragraph  (c)  of  this 
section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendcnt  an 
opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  imder  §  1926.38. 

(}»)  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  the 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excuses 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
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the  case  to  the  AL)  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(I)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  AL],  which  shall  become  final  and 
binding  upon  the  parties  30  days  after 
the  authority  head  issues  such  decision. 

§1626.11    Referral  of  complaint  and 
answer  to  ttie  AU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

§1626.12    Notice  of  hearing. 

(a)  When  the  AL]  receives  the 
complaint  and  answer,  the  AL)  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  S  1626.8.  At  the  same  time,  the  ALJ 
shall  send  a  copy  of  such  notice  to  the 
representative  of  the  Corporation. 

(b)  Such  notice  shall  include: 

(1)  The  tentative  time,  date,  and  place, 
and  the  nature  of  the  hearing; 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Corporation  and  of  the  defendant,  if 
any;  and 

(6]  Such  other  matters  as  the  AL) 
deems  appropriate. 

§1626.13    Parties  to  ttw  hearine- 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  Corporation. 

(b)  Pursuant  to  the  False  Claims  Act 
(31  U.S.C.  3730(cK5)).  a  private  plaintiff 
may  participate  in  these  proceedings  to 
the  extent  authorized  by  the  provisions 
of  that  Act. 

§1626.14    Separation  of  function*. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not,  in  such  case  or 
a  factually  related  case: 

(1)  Participate  in  the  hearing  as  the 
AL): 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  AL]  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 
direction  of.  the  investigating  official  or 
the  reviewing  official. 


(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Corporation  may  be  employed 
anywhere  in  the  auUiority,  including  in 
the  offices  of  either  the  investigating 
official  or  the  reviewing  official. 

§1626.15    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office]  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

§1626.16    Diaquattfication  of  reviewing 
official  or  ALJ. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  conflict  of  interest  or 
other  reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (0  of  this 
section. 

(f)(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  part  of  his, 
or  her  review  or  the  initial  decision  upon 
appeal,  if  any. 

§1626.17    RIgtrts  Of  parties. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may: 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  ALJ; 


(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law. 

§1626.18    Aut»K>rlty  of  ttte  AU. 

(a)  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to; 

(1)  Set  and  change  the  date,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

_     (4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts;  decide  cases,  in 
whole  or  in  part,  by  summary  judgment 
where  there  is  no  disputed  issue  of 
material  fact; 

(12)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(13)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  find  Federal  statutes  or 
regulations  invalid. 

1626.19    Prehearing  conferences. 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 
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(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleading,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  (subject  to  the 
objection  of  other  parties)  chooses  to 
waive  appearance  at  an  oral  hearing 
and  to  submit  only  documentary 
evidence  and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time,  date,  and  place  for  the 
hearing;  and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 


S  1626.20    Dtoclosure  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  ndaterial 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 
§  1626.4(b)  are  based,  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  (duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  §  1626.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  §  1626.9. 


S  1626.21    Dtocovary. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§§  1626.22  and  1626.23.  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  or 
documentary  evidence.  Nothing 
contained  in  this  part  shall  be 
interpreted  to  require  the  creation  of  a 
document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  10  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  1626.24. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought: 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§  1626.24. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time,  date,  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  1626.8. 

(3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  10 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 


shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 


§  1626.22    Exctwnge  of  witneM  lists, 
statements,  and  exhibits. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with 
S  1626.33(b).  At  the  time  the  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  die  hearing,  if  permitted  by 
the  ALJ.  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  imless  the  ALJ  finds 
good  cause  for  die  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ, 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

§  1626.23    Sul>poecui8  for  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  die  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  dierefore  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  diereof  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time.  date,  and  place  at  which  the 
witness  is  to  appear  and  any  documents 
the  witness  is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  die  manner  prescribed 
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in  §  1628.8.  A  subpoena  on  a  party  or 
upon  an  individual  under  the  control  of 
a  party  may  be  served  by  first  class 
mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  ALJ  a  motion  to  quash  the  subpoena 
within  10  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  10  days  after  service. 

§  1626.24    Protective  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeicing  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  ALJ; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
ALJ; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 

§1626.25    Witness  fee«. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  EMstrict 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 


mileage  need  not  accompany  the 
subpoena. 

§  1626.26    Form,  filing,  and  service  of 
papers. 

(a)  Form.  (1)  Documents  filed  with  the 
ALJ  shall  include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  ALJ,  and  a 
designation  of  the  paper  (e.g.,  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  §  1626.8 
shall  be  made  by  delivering  a  copy  or  by 
placing  a  copy  of  the  document  in  the 
United  States  mail,  postage  prepaid,  and 
addressed  to  the  party's  last  known 
address.  When  a  party  is  represented  by 
a  representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party. 

(c)  Proof  of  service.  A  certificate  by 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

§  1626.27    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  placing  it  in  the 
mail,  an  additional  5  days  will  be  added 
to  the  time  permitted  for  any  response. 

§1626.28    Motions. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 


authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  ALJ 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  ALJ,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  ALJ  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing. 

§  1626.29    Sanctions. 

(a)  The  ALJ  may  sanction  a  person, 
including  any  party  or  representative 
for: 

(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderiy,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
natiire  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleading  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  ALJ  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 
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(e)  The  AL|  may  refuse  to  consider 
any  motion,  request,  response,  brief,  or 
other  document  which  is  not  Filed  in  a 
timely  fashion. 

§  1626.30    Th«  tMartng  and  iMjrtton  of 
prooL 

(a)  The  ALJ  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  §  1626.3,  and.  if  so. 
the  appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
ALJ  for  good  cause  shown. 

§  1626^1    Determining  ttw  amount  of 
penalties  and  assessments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  ALJ  and  the  authority 
head,  upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 
significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  ALJ  and  the  authority 
head  in  determining  the  amount  of 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  (i.e..  the 
false,  fictitious,  or  fraudulent  claims  or 
statement)  charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 


(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
government  programs  and  operations, 
including  particulariy  the  impact  on  the 
intended  beneficiaries  of  such  programs: 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it,  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  a  similar  transaction; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly:  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed. 


§1626.32    Location  of  tiearing. 

(a)  The  hearing  may  be  held: 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  at  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALj. 

(b)  Each  party  shall  have  the 
opportunity  to  present  arguments  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 


§1626.33    Witnesses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ. 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in 

§  1626-22(a). 

(c)  The  ALJ  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to: 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth; 

(2)  Avoid  needless  consumption  of 
time;  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment 

(d)  The  ALJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ.  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ.  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  The  ALJ  is  not  authorized  to 
exclude: 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  appearing  for  the  entity  pro  se  or 
designated  by  the  party's  representative: 

or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Corporation 
engaged  in  assisting  the  representative 
for  the  Corporation. 

§1626.34    Evidence. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 
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(b)  Except  as  provided  in  this  part,  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence  (28  U.S.C.  App.). 
However,  the  ALJ  may  apply  the  Federal 
Rules  of  Evidence  where  appropriate, 
e.g..  to  exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  dociunents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  §  1626.24. 

S  1626.35    The  record. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
AL]  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits,  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee]  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to 

§  1626.24. 

§  1626.36    Post-t)«ar<ng  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
parly  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

§1626l37    Initial  decision. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact. 


conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  S  1628.3;  and 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

§  1626.31. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
posthearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  ALJ  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ. 

§1626.38    Reconsideration  Of  Initial 
decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  5 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth    , 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  When  a  motion  for  reconsideration 
is  made,  the  time  periods  for  appeal  to 
the  authority  head,  and  for  finality  of  the 
ALJ's  initial  decision,  shall  begin  on  the 
date  the  ALJ  issues  the  denial  of  the 


motion  for  reconsideration  or  a  revised 
initial  decision,  as  appropriate. 

§  1626.39    Appeal  to  authority  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authority  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(b)  (1)  No  notice  of  appeal  may  be 
filed  until  the  time  period  for  filing  a 
motion  for  reconsideration  under 

§  1626.38  has  expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  issues 
the  initial  decision. 

(4)  The  authority  head  may  extend  the 
initial  30  day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30  day 
period  and  shows  good  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  the  authority  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  ALJ  for  consideration 
of  such  additional  evidence. 

(j)  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision. 
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(k)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the" 
right  of  any  person  determined  to  be 
liable  for  a  penalty  or  an  assessment  to 
seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  S  1626.3  is 
final  and  is  not  subject  to  judicial 
review. 

§  1626.40    Stay*  ordered  by  the 
Department  of  Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately. 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  the  Attorney 
General. 

§  1 626.4 1    Stay  pending  appeal 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

§1626.42    Judicial  review. 

Section  3805  of  Title  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 

§  1626.43    Collection  of  civM  penalties  and 
assessments. 

Sections  3806  and  3808(b)  of  Title  31. 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

§  1626.44    Right  to  administrative  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  (  1626.42  or  §  1626.43.  or  any 
amount  agreed  upon  in  a  compromise  or 


settlement  under  §  1626.48,  may  be 
collected  by  administrative  offset  under 
31  U.S.C  37ia  except  that  an 
administrative  offset  may  not  be  made 
against  a  refund  of  an  overpayment  of 
Federal  taxes,  then  or  later  owing  by  the 
United  States  to  the  defendant. 


Resolution  Trust  Corporation. 
lohn  M.  Buckley.  |r.. 

Secretary. 

IFR  Doc.  92-27137  Filed  11-17-92:  8:45  am] 
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Deposit  in  Treasury  of  United 


§  1626.45 

States.  ■' 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C 
3806(g). 

§  1626.46    Compromise  or  settlement. 

.(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  any  time  after  the  date 
on  which  the  ALJ  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  §  1626.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 

5  1626.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  1626.42 
or  of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

§1626.47    Limitations. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  §  1626.8 
within  6  years  after  the  date  on  which 
such  claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  notice  under 

§  1626.10(b)  shall  be  deemed  a  notice  of 
a  hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

By  order  of  the  Chief  Executive  Officer. 
Dated  at  Washington.  DC.  this  3rd  day  of 
Novem)}er,  1992. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admh^stratlon 

14  CFR  Chapter  I 

ISummary  notice  Ha  PR-92-101 

Petition  for  Ruletnaking;  Sumnlary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions^ 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  this  notice 
contains  a  summary  of  certain  petitions 
requesting  the  initiation  of  rulemaking 
procedures  for  the  amendment  of 
specified  provisions  of  the  Federal 
Aviation  Regulations  and  of  denials  or 
withdrawals  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  or  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  January  19, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration.  800  Independence 
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Avenue,  SW..  Washington,  DC  20561;  ' 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  November 
10,1992. 
Annette  C  Pitts, 
Acting  Manager,  Program  Management  Staff. 

Petitions  for  Rulemaking 

Docket  No.:  26702 

Petitioner:  Hawkins  Aero  Engineering, 
Inc.  

Regulations  Affected:  14  CFR  33.4  and 
appendix  A 

Description  of  Petition:  The  petitioner 
proposes  to  require  the  FAA  to 
establish  standards  for  illustrated 
parts  catalogs  and  require  that  these 
catalogs  be  FAA-approved. 

Petitioner's  Reason  for  the  Request-  The 
petitioner  feels  that  this  requirement 
would  benefit  everyone  concerned  by 
having  one  illustrated  parts  catalog 
that  would  clearly  show  which 
replacement  parts  are  eligible  for  each 
engine  model,  and  where  within  that 
model  they  are  to  be  installed. 

Docket  No.:  27012 

Petitioner:  Air  Transport  Association 

Regulations  Affected:  14  CFR  25.813  and 
121.310 

Description  of  Petition:  The  petitioner 
proposes  to  change  the  compliance 
date  and  the  provisions  and  deviation 
guidelines  of  the  emergency  exit 
access  requirements. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  states  that  recent  FAA 
evacuation  tests  contradict  the 
assumptions  of  the  rxile  end  that  the 
regulatory  impact  analysis  that 
accompanied  the  rule  underestimates 
the  costs  of  compliance  with  the  rule. 

IFR  Doc.  92-27921  Filed  11-17-92;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  Na  FEMA-7055] 

Proposed  Flood  Elevation 
Detemnlnations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 


communities  hsted  below.  The  base 
(100-year]  flood  elevations  are  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  ft-ogram 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
PDA  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  proposed  determinations  of  base 
(100-year)  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  67.4(a). 

These  base  flood  and  modified  base 
flood  elevations,  together  with  the 
floodplain  management  criteria  required 
by  44  CFR  60.3,  are  the  minimum  that 
are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood- 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  iO,  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 
is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 


U.S.C  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibihty  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612.  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  28. 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2) 
of  Executive  Order  1277a 

list  of  SubjecU  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 


PART  67-(  AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorganization  Plan  No.  3  of  197&  3  CFR. 
1978  Comp.,  p.  329;  EO.  12127,  44  FR  19367,  3 
CFR,  1979  Comp.,  p.  376. 

§67.4 

2.  The  tables  published  under  the 
Authority  of  fi  67.4  are  proposed  to  be 
amended  as  follows: 

Prepaheo  Base  (100= year)  Flood 
Elevations 


Source  otfloodngand  location 


NEW  YORK 

Ocaro  (town),  Onondaga  County 

VolmerCnok: 
Approximalely  760  feel  downatream  ol  Mud  HN 

Road 

Afiproidniatety  0.5  mta  upstream  o<  Grandviaw 

Onxa - - — ■ 

Sunon  Brook: 

Al  confluenoe  •>»>  VWmar  Craak _ 

AppxHRiaMy  110  taal  upstream  ol  South  Bay 

Road - 

Thompaon  Brook: 

Al  confluence  with  Pine  Grove  Brook 

Approximately  40  teet  upstream  ol  State  Route 

82  {Norttiem  Boulevard)..... - 

Roaeftood  Brook- 
At  eorrtluenee  with  Thompaon  Brook 


«Oap«. 
In  leal 


ground. 
*Eta<«- 
Honn 
(eel 
(NOVO) 


•373 
•409 
*385 
•416 
•381 
•397 
•391 
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Prepared  Base  (100= year)  Flood 
Elevations— Continued 


Source  oi  fkxxling  and  kxation 


Leroy 


Approjdmatety   1.100  loel  upstream  o) 

Road - — 

Hancock  Brook: 

At  confluence  wtth  TNxnpson  Brook.- 

Approximately   l.SOO  (eel  upstream  ol  conllu- 

ence  wth  Thompson  Brook _ 

Totman  Brook: 

At  confluence  with  Thompson  Brook _ 

Appronmatety  35  feet  upstream  0*  upstream 

aossmg  of  Totman  Boad - 

Pne  Grove  Brook: 
ApproxHnatety  1.500  feet  downstream  ol  U.S. 

Route  1 1 - 

At  downstream  lace  o»  Penn  Can  Mai  culven 

system 

Norm  BrwKh  Pme  Grove  Brook: 
Approjcimatety    160  feel  downstream  ol   Inter- 
stale  Route  61 

Appronmalely  35  feel  upstream  ol  Thompson 

Road 

South  Branch  Pine  Grove  Brook: 

At  Souih  Bay  Road 

Approximately  30  leet  upstream  ol  Thompson 
Road...- - 


mOepth 
m  leet 
above 
ground 
'Eleva- 
tion in 
leet 
(NOVO) 


Prepared  Base  (100= year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  location 


•400 
•392 
•392 
•391 
•412 

•375 
•382 

•386 
•411 
•386 
•406 


Map*  avaNaMa  lor  Inapactlon  at  me  Cicero 

Town  Ha*.  8236  S.  Mam  Street  Cicero.  New 

Yor*. 
Send  comments  to  Mr   Len  Brown.  Supennsor  ol 

the  Town  ol  Cicero.  Onondaaa  County.  PC. 

Box  1517.  Cicero.  New  York  13039. 


pennsvlvanm 


Buddngham  (townaMp),  Wayna  County 

Delaware  Rnrer 

At  corporate  limits - 

At  confluence  ol  East  and  West  Branches  Dela- 
ware River 

West  Branch  Detaware  River 

At  confluence  ol  Delaware  River 

At  corporate  limits 

Maps  avaNabto  tor  mapwtlon  at  the  home  ol 
Ms  Manlyn  Ryan.  Township  Secretary.  Star 
Route.  20  Jenco  Road.  Lake  Como.  Pennsylva- 
nia. 


(CDepth 
m  leet 
above 
grourx). 
*Eleva- 
tion  in 
leet 
(NGVD) 


PREPARED  Base  (100=year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  fcx^lxin 


#Depth 
In  leet 
above 
ground 
^Eleva- 
tion  m 
leet 
(NGVD) 


•873 
•904 


•904 
•938 


Send  comments  to  Mr  Stanley  Spangenberg. 
Chairman  ol  the  Townsh^)  ol  Buckingham 
Board  ol  Supennsors,  Wayne  County,  Lake 
Como.  Pennsylvania  18461 

WasMngton  (township),  Waatmoratand  County 

At  downstream  corporate  limits 

Approximately  130  leet  upstream  ol  North  Wash- 
inglon  Road - 

Maps  available  for  bispactlon  at  the  Township 
Buikkng.  285  Pine  Run  Church  Road.  ApolkJ. 
Pennsylvania 

Send  comments  to  Mr  Scoll  Saul.  Chairman  ol 
the  Township  ol  Washington  Board  ol  Supervi- 
sors. Westmoreland  County.  285  Pme  Run 
Church  Road.  Apolto.  Pennsylvania  15613 


•967 
•1.063 


§67.4    [Amended] 

3.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Stale 


CaWomia- 


City/town/county 


City  of  Temecula, 
Riverside  County. 


Source  of  flooding 


Temecula  Creek.. 


Approximately   1,070  feet  upstream  of  Dala 

Road 
Approximately   1,670  feet  upstream  of  Dala 

Road 
Approximately  2.270  feet  upstream  of  Dala 

Road 
Approximately  2,970  feet  upstream  of  Dala 

Road 
Approximately  4.070  feet  upstream   of   Dala 

Road 
Approximately   5,070  feet  upstream  of  Dala 

Road 

Maps  are  avaflat)le  for  review  at  the  Oty  of  Temecula  Department  of  Put)lic  Works.  431 74  Business  Park  Dnve,  Temecula,  California. 
Send  commente  to  The  Honorable  Ron  Parks,  Hilayor.  City  of  Temecula,  43174  Business  Park  Drive,  Temecula.  California  92590 


Location 


Approximately  270  feet  upstream  of  Dala  Road 


Depth  in  feet  atx>ve 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


•1.002 

•1.002 

•1.003 

•1.006 

•1,006 

•1.009 

•1,010 

•1.014 

•1,015 

•1.018 

rtone 

•1.024 

^4o^e 

•1.030 

Maine. 


Glentxjm.  towm. 
Penot>scot  County. 


Kenducskeag  Stream.. 


At  downstream  corporate  limits.. 


Upstream  corporate  limits. . 


None 
None 


•92 
•106 


Maps  available  for  inspection  at  the  Town  Office,  Lakeview  Road,  R.f^.O.  1,  Box  1375.  Bangor.  Maine. 

Send  comments  to  Mr.  Peter  D.  Chase,  Manager  of  the  Town  of  Glenbum.  Penobscot  County,  Lakeview  Road,  R.F.D.  1,  Box  1375.  Bangor,  Maine  04401-9433. 


Maine. 


Guilford,  town, 
Piscataquis  County. 


Piscataquis  River 

Schoolhouse  Brook . 


At  downstream  corporate  limits.. 


At  upstream  corporate  limits 

At  confluence  with  Piscataguis  River 

At  approximately  50  feet  downstream  of  the 

most  upstream  crossing  of  North  Guilford 

Road  (State  Route  150) 

Entire  shoreline  within  community 

Entire  shoreline  wihdn  community 


First  Davis  Pond 

Second  Davis  Pond 

Maps  availat)le  for  inspectwn  at  the  Town  Office,  Guilford,  Maine. 

Send  comments  to  Mr.  Robert  Littlefiekl,  Manager  for  the  Town  of  Guilford.  Piscataquis  County.  P.O.  Box  355,  GuiKord.  Maine  04443 


•364 

•399 
•388 
•440 


None 
None 


•367 

•401 
•391 
•439 


•443 
•443 


Minnesota. 


CNsago  County, 
unincorporated  areas. 


South  Center  Lake 

North  Center  Lake 

North  Lindstrom  Lake.. 
South  Lindstrom  Lake.. 

Ctusago  Lake 

Lake  EmMy „ 

Ogren  Lake _ 


Entire  shoreline.. 

Entire  shoreline.. 
Entire  shoreline.. 
Entire  shoreline.. 
Entire  shoreline.. 
Enbre  shoreline.. 
Entire  shoreline.. 


•903 

•903 
•903 
•903 
•903 
None 
t4one 


•901 

•901 

•901 
•901 
•901 
•895 
•901 
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5Mt 


City/to»»n/county 


Source  of  fkxHJing 


Location 


Depth  in  feet  above 

ground  'Elevation  in  leet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Chisago  County  Building,  313  North  Main,  Room  174,  Center  City,  Minnesota  55012. 

Send  comments  to  Bob  Anderson,  Chairman  of  the  Chisago  County  Board  of  Commissioners,  313  North  Main  Street.  Room  174.  Center  City,  Minnesota  55012. 


Missouri 


ViHage  of  Riverview,  SL 
Louis  Courrty. 


MaNne  Creek . 


About  360  feet  upstream  of  Riverview  Drive.. 


About  1.160  feet  downstream  of  Belief ontaie 
Road. 


None 
None 


Maps  available  for  inspection  at  the  Village  Hall,  9699  Lilac,  SL  Louis,  Missouri 

Send  comments  to  The  Honorable  Ellen  WoBenburg,  Village  Chairman,  Village  of  Riverview,  9699  Lilac,  SL  Louis  Missouri  63167. 


NewYofK.. 


Gates  Town  Monore 
County. 


Lor>g  Pond  Creek.. 


Upstream  of  Detention  Pond  Outlet  (approxi- 
matety  1,320  feet  dowrtstream  of  LyeH  Road). 

Approxinr\ately  1,100  feet  upstream  of  Lyell 
Road 

Just  upstream  of  State  Route  31  (Supencer- 
port  Road). 

At  upstream  side  of  Lyell  Road 

At  confluence  with  Round  Pond  Creek  (corpo- 
rate limits). 

Upstream  side  of  Lyetl  Road 

At  confluence  of  Elmford  Creek  (corporate 
kmits). 

At  Manitou  Road 

Maps  available  for  inspection  at  the  Department  of  Public  Works,  Gates  Town  Hall,  1605  Buffakj  Road,  Rochester,  New  York  14624. 

Send  comments  to  Mr.  Ralph  J.  Esposifo.  Supervisor  of  the  Town  of  Gates,  Monroe  County,  1605  Buffato  Road,  Rochester,  New  York  14264. 


Long  Pond  Creek  Tnbutary . 

Elmford  Creek 

Round  Pond  Creek 


*548 
None 
•542 

None 


None 
Uone 

None 


NewYi 


T 


Watertown.  City... 
Jefferson  County. 


CoM  Creek.. 


At  Hunt  Street.... 

Approximately  50  feet  downstream  of  Gifford 
Street 


*S08 
•514 


Maps  available  for  inspection  at  the  City  Engineers  Office,  Municipal  BuiWtng,  245  Washington  StreeL  Room  305,  Watertown,  New  York. 

Send  comments  to  The  Honorable  Jeff  Graham,  Mayor  of  the  City  of  Watertown,  Jefferson  County,  245  WasNogton  Street  Watertown,  New  York  13601. 


New  York. 


Watertown,  Town.. 
Jefferson  County .. 


CoW  Creek At  confluence  with  the  Black  River ^496 

Approximately  50  feet  downstream  of  the  moat  '530 

upstream  crossing  of  State  Route  12  (Gifford 
Street). 

Maps  available  for  inspection  at  the  Code  Enforcement  Office,  6873  Brookside  Drive,  Watertown,  New  York. 
Send  comments  to  Mr.  Ralph  Green,  Supervisor  of  the  Town  of  Watertown,  Jefferson  County,  6873  Brookside  Dnve.  Watertown,  New  York  13601 


Ohio.. 


Village  of  Bellville. 
Richland  County. 


Clear  Fork  Mohican  River.. 


Atxxit  1.100  feet  downstream  of  Hines  Avenue 
Just  upstream  of  Abandoned  Railroad 


None 
None 


Maps  available  for  inspection  at  the  Village  Hall.  142  Park  Place,  Bellville.  Ohk). 
'  Send  comments  to  The  Honorable  Carolyn  Studenmund,  Mayor,  Village  of  Bellville,  Village  Hall,  142  Park  Place,  Bellville,  Ohio  44813. 


Ohio.. 


Village  of  Mount  Gilead, 
Morrow  County. 


Whetstone  Creek. 


About   0.5   mile   downstream   of    Cardington 
Road 

Just  downstream  of  State  Route  95 


None 
None 


Maps  available  lor  inspection  at  the  Municipal  Building,  72  West  High  SUeet  ML  Gilead,  Ohio. 

Send  commente  to  The  Honorable  Kennetti  Kennedy.  Mayor.  Village  of  ML  Gilead,  72  West  High  Street  ML  Gilead,  Ohio  43338. 


Oklahoma . 


Sand  Springs,  city,  Tulsa 
&  Osage  Counties. 


Anderson  Creek ., 


Btackboy  Creek.. 


Euchee  Creek.. 


Fisher  Creek.. 


Blackboy  Creek.. 


At  confluence  with  Fisher  Creek . 


Approximately  750  feet  upstream  of  confluence 
with  Fisher  Creek. 

Approximately  1,575  feet  downstream  81  st  W. 
Averwe. 

Approximately  1.4  miles  upstream  of  Old  North 
Road. 

Approximately  0.4  mile  upstream  of  U.S.  Route 
64. 

Approximately  1.1  nriiles  upstream  of  Wiltow 
Street. 

Approximately  200  feet  upstream  of  confluence 
with  Arkansas  River. 

Approximately  1.600  feet  upstream  of  conflu- 
erxx  with  Arkansas  River. 

Approximately  400  feet  upstream  of  the  down- 
stream corporate  limits. 

Approximately  130  feet  upstream  of  the  up- 
stream corporate  limits. 


•655 
•657 
•658 
Nor>e 
•659 
•689 
•659 
•650 
None 
None 


•433 
•436 


•549 

•558 

•541 

•550 
•517 

•586 
•S17 

•571 


•510 

•513 


•495 
•531 


•1,118 
•1.131 


1,049 
•1.091 


•656 
•660 
•657 
•792 
•661 
•692 
•649 
•649 
•674 
•722 
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State 


Oty/lown/county 


Source  o(  Hooding 


Location 


Deptti  in  leet  atKjve 

ground  "Elevaton  in  leet 

(NGVD) 


Existing 


Modified 


Maps  availabte  for  .nspectK^  at  the  Sand  SpnngsMun«palBu.ld.ng.  100  East  Bfoad*ay  Street.  Sand  Springs.  Oklahoma  74^^^ 

sZ  comn^nts  lo  T^oooraWe  A  Lyte  Oowder,  Mayor  of  tf^  Crty  Of  Sand  Spnngs.  Tulsa  and  Osage  Coont«s.  Municipal  BuiWing.  100  East  Broadway  Street. 
Sand  Springs.  Otilahonw  74063. 


Burieson.  City.  Johnson 
and  Tarrant. 


Hurst  Creek. 


Little  Booger  Creek . 


Appronmately  640  feet  downstream  of  County 
Road  601. 

Approximately  60  feet  upstream  of  Frontage 
Road  lo  Westtxjund  Interstate  Route  35. 

Approximately  0.7  mile  upstream  of  Southwest 
Thomas  Road 

Approximately  1.54  miles  upstream  of  South- 
west Thomas  Road. 

Approximately  615  feet  downstream  of  Atctn- 
son,  Topeka  4  Santa  Fe  RaHway. 

Approximately  565  feet  downstream  of  Atchi- 
son. Topeka  &  Santa  Fe  Railway. 

Maps  available  for  mspectxjn  at  the  City  Hall.  Engmeenng  Department.  1 4 1  West  Renfro  Street.  Burlesoa  Texas 

Send  comments  to  The  Honorabte  Rick  Roper.  Mayor  of  the  City  of  Burleson.  Johnson  and  Tarrant  Count«s.  Oty  HaH.  141  West  Renfro  Street.  Burleson.  Texas 
76028.  •  


South  Shannon  Creek.. 


None 


None 
•747 
None 
None 
None 


•721 

•754 


746 
771 
799 


699 


Texas. 


Grand  Prairie,  city, 
Dallas.  Tarrant,  and 
EHis  Counties. 


Cottonwood  Creek.. 


Approximately  250  feet  upstream  of  Southwest 
3rd  Street 


•483 


•511 


Approximately  45  feet  upstream  Dallas-Tan'ant 
County  txtundary. 

Mapsavailab(elorinspectxxiattheDepartmentolPubkcWort(S.317College,  Grand  Prairie.  Texas.  _,  »_^ 

Send  comments  to  The  Honorat,(e  Charles  England.  Mayor  0.  the  City  of  Grand  Praine.  Tarrant.  Dallas,  and  Ellis  Count«s.  317  West  Co«W 

Texas  75050. 


•482 


•509 


Texas. 


WichiU  Falls.  City 
Wichita  County. 


Wichita  Ftiver. 


Holliday  Creek 

HoHiday  Creek  Tributary  A.. 

Lake  Wichita  Tributary 


Loch  Lomand  Creek  (previ- 
ously called  Holliday  Tribu- 
tary B) 


Approximatety  1.9  mi»es  downstream  of  River 
Road 

Approximately  15  mites  upstream  of  conflu- 
ence of  Plum  Creek 

At  the  conclusion  with  Wichita  River....- 

At  ttie  upstream  corporate  kmrts - 

At  confluence  with  HoHiday  Creek  .„ 

Approximately  150  feet  downstream  of  north 
access  road  and  Central  Freeway 

Approximately  .4  mile  upstream  ot  confluence 
with  Lake  Wichita. 

Approximatety  600  feet  upstream  of  Bnargrove 
Drive. 

Confluence  with  Holliday  Creek...._ 


McGrath. 


KteGrath  Creek  Tributary  A 
(previously  called  McGrath 
Creek  Tributary). 

McGrath  Creek  Tributary  8 


Approximately  100  leet  upstream  of  corporate 

limits. 

At  the  confluence  with  Holliday  Creek 

Approximately  100  feel  downstream  of  Hughes 

Driva 
At  confkieoce  with  McGrath  Creek 


East  Plum  Creek. 


Plum  Creek. 


Approximately  0.19  mile  upstream  of  McNeil 

Avenue. 

Confluence  with  McGrath  Creek  Tributary  A. 

Approximately  0.15  mile  upstream  of  GarfieW 

Street 

Confluence  with  Wichita  River 

Approximately  300  feet  upstream  of  Fori  Worth 

&  Denver  Railway  bridge 
Approximately  .4  mile  upstream  of  confluerx» 

with  Wichita  River. 
Approximately  0.27  mile  upstream  of  Central 

Freeway. 

At  confluence  with  Holliday  Creek 

Approximately  650  feet  upstream  of  Dunbartcn 

Road 

At  the  confkience  with  Brenda  Hursh  Creek 

Approximately  100  feet  downstream  of  Weeks 

Street 

Honiday  Creek  Old  Channel At  the  confluence  with  Holliday  Creek 

Maps  available  lor  inspection  at  the  Manning  Department.  Room  401.  Wichita  Falls  Oty  Hall,  1300  7th  Street  Wichita  Falls.  Texas 
Send  comnwnis  to  Mr.  Jim  Berzina.  Manager  of  the  Crty  of  Wichita  Falls.  Wehita  County.  P.O.  Box  1431.  Wchrta  Falls.  Texas  76307 


Brenda  Htirsh  Creek.. 


Brenda  Hursh  Channel. 


•937 

•953 

•938 
•978 
•946 

•975 

•987 
None 
•946 

None 

•951 
•984 

•966 

•995 

None 
None 

•940 
None 

•953 

Nor>e 

•950 
None 

•964 
•955 

•960 


•939 

•955 

■939 
•982 
•939 
•974 

•986 

•1.012 

•939 

•974 

•944 
•985 

•969 

•996 

•973 
•937 

•941 
•952 

•952 

•1.024 

•941 
•969 

•956 
•956 

•961 


(Catalog  of  Federal  Domestic  Assistance  No. 
B3.10a  "Flood  Insurance") 

Issued:  November  9.  1992. 
CM.  "Bud"  Schauerte. 
Administrator,  Federal  Insurance 
Administration. 
|FR  Doc.  92-27823  Filed  11-17-92;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Chapter  V 
[Docket  No.  92-64,  Notice  1  ] 
RIN  2127-AE63 

Motor  Vehicle  Content  Lal)eling 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  conunents;  notice  of 
public  meeting. 

summary:  Congress  recently  enacted 
the  American  Automobile  Labeling  Act, 
which  amended  Title  II  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  As  amended,  Title  II  requires  that 
all  new  passenger  cars  (regardless  of 
weight],  and  all  multipurpose  passenger 
vehicles  and  light  duty  trucks  that  are 
rated  at  8,500  pounds  gross  vehicle 
weight  or  less,  manufactured  on  or  after 
October  1. 1994,  bear  labels  providing 
information  regarding  the  extent  to 
which  their  parts  are  of  domestic  origin. 
Pursuant  to  the  new  statutory 
requirements.  NHTSA  must  issue 
regulations  specifying  the  procedures  for 
manufacturers  to  follow  in  determining 
the  percentage  (by  value)  of  the 
components  of  their  vehicles  that 
originated  in  the  United  States  and 
Canada.  The  regulations  must  also 
specify  the  form  and  content 
requirements  for  motor  vehicle  labeling 
and  require  components  suppliers  to 
certify  the  origin  of  their  components. 
The  agency  is  seeking  public  comments 
and  conducting  a  public  meeting  in 
order  to  obtain  information  that  will 
assist  it  in  developing  proposed 
regulations. 

DATES:  Public  Meeting:  A  public  meeting 
to  receive  oral  comments  concerning  the 
new  requirements  for  motor  vehicle 
content  labeling  will  be  held  on 
December  17, 1992,  at  8:30  a.m.  Persons 
wishing  to  make  oral  presentations  at 
the  public  hearing  should  contact  Mr. 
Nelson  Gordy,  at  the  address  or 
telephone  number  listed  below,  by 
December  10, 1992.  Persons  making  oral 
presentations  are  requested,  but  not 
required,  to  submit  25  written  copies  of 
the  full  text  of  their  presentation  no  later 
than  the  day  before  the  meeting. 

Written  Comments:  Written 
comments  must  be  received  on  or  before 
December  2&  1992. 
ADDRESSES:  Public  Meeting:  The 
Decfember  17, 1992  public  meeting  will 
be  held  in  room  2230.  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC. 


Written  Comments:  All  written 
comments  must  refer  to  the  docket  and 
notice  numbers  set  forth  above  and  be 
submitted  (preferably  in  10  copies)  to 
the  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Submissions 
containing  information  for  which 
confidential  treatment  is  requested 
should  be  submitted  (three  copies)  to 
Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  room 
5219,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  and  seven 
additional  copies  from  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  sent  to  the 
Docket  Section. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Nelson  Gordy,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  room  5313,  400 
Seventh  Street  SW.,  Washington,  DC 
20590:  (202)  366-4797. 
SUPPLEMENTARY  INFORMATION:  Congress 
enacted  the  American  Automobile 
Labeling  Act  as  part  of  the  Department 
of  Transportation  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1993, 
Pub.  L  102-388.  The  Labeling  Act 
amends  Title  II  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
("Cost  Savings  Act"),  by  adding  a  new 
section  210.  That  section  requires  that 
new  "passenger  motor  vehicles" 
manufactured  on  or  after  October  1, 
1994,  bear  labels  providing  information 
regarding  the  extent  to  which  their  parts 
are  of  domestic  origin. 

The  term  "passenger  motor  vehicle," 
defined  in  section  2(1)  of  the  Cost 
Savings  Act  as  a  motor  vehicle  with 
motive  power,  designed  for  carrying  12 
persons  or  less,  is  amended  for  purposes 
of  section  210  to  include  any 
"multipurpose  passenger  vehicle"  and 
"light  duty  truck"  that  is  rated  at  8,500 
pounds  gross  vehicle  weight  rating  or 
less.  Thus,  the  new  motor  vehicle 
content  labeling  requirements  apply  to 
passenger  cars,  light  trucks,  and 
multipurpose  passenger  vehicles. 
Motorcycles  are  excluded. 

The  basic  labeling  requirement  is  set 
forth  in  section  210(b).  That  section 
requires  that  each  manufacturer  of  a 
new  passenger  motor  vehicle  distributed 
in  commerce  for  sale  in  the  United 
States  shall  annually  establish  for  each 
model  year  and  cause  to  be  affixed,  and 
each  dealer  shall  cause  to  be 
maintained,  on  each  such  vehicle 
manufactured  on  or  after  October  1, 
1994,  in  a  prominent  place,  one  or  more 
labels  indicating  the  following: 

(1)  The  percentage  (by  value)  of 
passenger  motor  vehicle  equipment 


installed  on  such  vehicle  within  a 
carhne  which  originated  in  the  United 
States  and  Canada  to  be  identified  with 
the  words  "U.S./Canadian  content"; 

(2)  The  final  assembly  point  by  city, 
state  (where  appropriate),  and  country; 

(3)  In  the  case  of  any  country  (other 
than  the  United  States  and  Canada)  in 
which  15  percent  or  more  (by  value)  of 
equipment  installed  on  passenger  motor 
vehicles  within  a  carline  originated, 
indicating  the  names  of  at  least  the  two 
countries  in  which  the  greatest  amount 
(by  value)  of  such  equipment  originated 
and  the  percentage  (by  value)  of  the 
equipment  originating  in  each  such 
country; 

(4)  the  country  of  origin  of  the  engine; 

(5)  the  country  of  origin  of  the 
transmission. 

Several  points  should  be  noted 
regarding  the  calculation  of  U.S./ 
Canadian  content.  First,  it  must  be 
completed  before  the  beginning  of  each 
model  year.  Second,  with  the  exception 
of  the  items  (2),  (4)  and  (5)  regarding  the 
final  assembly  point  of  the  vehicle,  and 
the  country  of  origin  of  the  engine  and  of 
the  transmission,  the  content  is  to  be 
calculated  for  each  carline  as  a  whole, 
instead  of  for  each  individual  vehicle. 

Third,  section  210{f)(10)(A)  does  not 
allow  costs  incurred  or  profits  made  at 
the  final  assembly  point  and  beyond 
(e.g.,  assembly,  labor,  advertising, 
interest  payments,  etc.)  to  be  included  in 
the  calculation  of  value  added  in  the 
U.S./Canada.  Other  post-assembly  costs 
such  as  freight,  insurance,  packing, 
transportation,  duties,  taxes,  and 
brokerage  fees  are  to  be  treated 
similarly.  For  example,  costs  associated 
with  shipping  completed  vehicles  from 
the  final  assembly  point  to  dealers  are 
excluded  from  that  calculation.  Pre-final 
assembly  costs  (including  such  costs  as 
freight  to  the  final  assembly  plant)  are 
included  in  calculations  of  value. 

Fourth,  manufacturers  will  have  to 
keep  track  of  the  country-by-country 
breakdown  of  equipment  content 
received  from  both  allied  and  outside 
suppliers.  This  is  true  for  outside 
suppliers,  despite  the  "roll-up  roll- 
down"  provisions  of  the  Automobile 
Labeling  Act.  Under  section  210(f)(5)(A), 
equipment  received  from  outside 
supphers  must  be  at  least  70  percent 
U.S./Canadian  value  added  in  order  to 
be  considered  U.S./Canadian.  If  it 
reaches  that  threshold,  it  is  considered 
to  be  100  percent  U.S./Canadian,  Any 
equipment  from  outside  suppliers  falling 
blow  the  threshold  will  be  considered  0 
percent  U.S./Canadian  for  purposes  of 
determining  the  overall  percentage  of 
U.S./Canadian  value  of  the  vehicle. 
However,  due  to  section  210(b)(1)(C).  if 
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a  country  other  than  the  U.S./Canadian 
is  responsible  for  15  percent  or  more  of 
the  vehicle's  total  value,  the  label  must 
list  the  two  countries  which  provided 
the  greatest  amount  (by  value)  of  the 
equipment,  and  the  percentages  they 
provided.  Manufacturers  and  outside 
suppliers  must  therefore  keep  records  of 
the  value  of  the  actual  input,  by  country, 
for  all  items  of  equipment,  for  labeling 
purposes,  notwithstanding  the  70 
percent  rule  on  overall  vehicle  content 
valuation. 

The  Department  of  Transportation  is 
required  to  promulgate  regulations  to 
implement  the  content  labeling 
requirements.  Section  210(c)  requires  the 
promulgation  of  regulations  which 
specify  the  form  and  content  of  the 
required  labels,  and  the  manner  and 
location  in  which  the  labels  must  be 
affixed.  Section  210(d)  requires 
promulgation  of  such  regulations  as  may 
be  necessary  to  carry  out  the  labeling 
requirements,  including  regulations  to 
establish  a  procedure  to  verify  the 
required  labeling  information.  That 
section  directs  also  that  such  regulations 
provide  the  ultimate  purchaser  of  a  new 
passenger  motor  vehicle  with  the  best 
and  most  understandable  information 
possible  about  the  foreign  and  U.S./ 
Canada  origin  of  the  equipment  of  such 
vehicles  without  imposing  costly  and 
unnecessary  burdens  on  the 
manufacturers.  Finally,  section  210(d) 
also  specifies  that  the  regulations 
include  provisions  requiring  suppliers  to 
certify  whether  their  components  are  of 
U.S..  U.S./Canadian,  or  foreign  origin. 

Section  210(d)  directs  that  the 
regulations  be  promulgated  in  time  to 
provide  adequate  compliance  leadtime 
before  content  labeling  becomes 
mandatory  on  October  1, 1994.  In 
addition,  to  encourage  voluntary 
labeling  before  that  date,  the  conference 
report  strongly  urges  that  the  regulations 
be  promulgated  even  more 
expeditiously.  H.  Rep.  102-924  at  74. 

NHTSA  plans  to  develop  the  proposed 
regulations  as  quickly  as  possible.  The 
agency  is  issuing  this  notice  in  order  to 
obtain  information  that  will  assist  it  in 
developing  proposed  regulations. 
The  appendix  to  this  document 
consists  of  questions  regarding  the 
regulations  necessary  to  implement  the 
content  labeling  requirements.  The 
agency  invites  comments  from  all 
interested  parties.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 
NHTSA  is  providing  a  40-day  comment 
period  due  to  the  need  to  develop  the 
proposed  regulations  as  quickly  as 
possible. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 


considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  NHTSA  will 
continue  to  file  relevant  material  in  the 
docket  as  it  becomes  available  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  part  512). 

Persons  wishing  to  make  oral 
presentations  at  the  public  meeting 
should  contact  Mr.  Nelson  Gordy,  at  the 
above  street  address,  by  December  10, 
1992,  so  that  time  limitations  (if 
necessary)  and  the  need  for  any  special 
equipment,  such  as  projectors,  can  be 
discussed  and  final  arrangements  can  be 
made.  Persons  whose  presentations  will 
include  slides,  motion  pictures,  or  other 
visual  aids  should  submit  copies  of  them 
for  the  period  at  the  meeting.  Oral 
presentations  will  be  limited  to  between 
five  and  15  minutes,  depending  on  the 
number  of  witnesses.  If  the  number  of 
requests  for  oral  presentation  exceeds 
the  available  time,  the  agency  may  ask 
prospective  witnesses  having  similar 
views  or  belonging  to  similar  types  of 
groups  or  occupations  to  combine  their 
presentations. 

Persons  making  oral  presentations  are 
requested,  but  not  required,  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Mr.  Nelson  Gordy  no 
later  than  the  day  before  the  meeting.  If 
time  permits,  persons  who  have  not 
requested  time,  but  would  like  to  make  a 
statement,  will  be  afforded  an 
opportunity  to  do  so  at  the  end  of  the 
day's  schedule.  Copies  of  all  written 
statements  will  be  placed  in  the  docket 
for  this  notice.  A  verbatim  transcript  of 
the  public  meeting  will  be  prepared  and 
also  placed  in  the  NHTSA  docket  as 
soon  as  possible  after  the  meeting.  A 
schedule  of  the  persons  making  oral 
presentations  at  the  meeting  will  be 
available  at  the  designated  meeting  area 
at  the  beginning  of  the  public  meeting. 
No  opportunity  will  be  afforded  the 
public  to  directly  question  participants 
in  the  meeting.  However,  the  public  may 


submit  written  questions  to  the  panel  of 
Federal  officials  for  the  panel  to 
consider  asking  of  particular 
participants.  The  presiding  officials 
reserve  the  right  to  ask  questions  of  all 
persons  making  oral  presentations. 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary,  during  the 
meeting.  Thus,  any  person  desiring 
assistance  of  "auxiliary  aids"  (e-g..  sign- 
language  interpreter, 
telecommunications,  devices  for  deaf 
persons  (TDDs).  readers,  taped  texts, 
braille  materials,  or  large  print  materials 
and/or  a  magnifying  device),  please 
contact  Nelson  Gordy  at  (202)  366-4797 
by  December  10, 1992. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  the  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail.  (Sec.  355,  Pub.  L  102-388, 
delegation  of  authority  at  49  CFR  1.50) 

Issued  on  November  13, 1992. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 

Appendix 

1.  Section  210(d)  of  the  Cost  Savings  Act 
specifies  that  the  implementing  regulations 
provide  consumers  with  the  best  and  most 
easily  understandable  information  possible 
regarding  the  national  origin  of  automotive 
equipment  (i.e.,  US/Canada  or  "foreign") 
without  imposing  costly  and  unnecessary 
burdens  on  manufacturers.  What  information 
should  be  required  and  how  should  costs  and 
compliance  burdens  be  minimized  for 
manufacturers,  suppliers,  and  consumers? 
Please  be  specific  in  quantifying  and 
describing  the  various  costs  and  burdens  as 
well  as  the  provision  in  section  210  that  will 
cause  each. 

2.  A  major  goal  in  NHTSA's  efforts  to 
minimize  cosU  and  burdens  will  be  to 
minimize  the  extent  to  which  its 
implementation  of  the  content  labeling 
program  adds  to  costs  already  borne  by 
manufacturers,  suppliers  and  others  under 
existing  or  pending  programs  or  international 
agreements  entailing  domestic  content  or 
country  of  origin  determinations.  Examples  of 
these  programs  and  agreements  are  the 
corporate  average  fuel  economy  (CAFE) 
program  and  the  United  States/Canada  Free 
Trade  Agreement  (US/C  FTA).  How  can  this 
agency  best  accomplish  that  goal?  To  what 
extent  can  NHTSA  develop  regulations  that 
parallel  those  of  the  agencies  responsible  for 
implementing  those  programs  and 
agreements?  To  what  extent  can  NHTSA 
simplify  its  task  even  more  and  limits  its 
rulemaking  to  supplementing  the  regulations 
of  those  agencies  where  necessary  to 
implement  the  content  labeling  program? 

3.  Country  of  origin  and  calculation  of 
value. 

a.  To  what  extent  can  NHTSA  adopt 
content  labeling  regulations  that  parallel  the 
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Environmenliil  Protection  Agency's  (EPA) 
procedures  regarding  determination  of 
domestic  content  for  the  purposes  of  the 
CAFE  program?  See  EPA's  regulations  at  40 
CFR  600.511-80.  For  example,  would 
regulations  identical  to  the  current  ElPA 
CAFE  provisions  enable  a  manufacturer  to 
calculate  domestic/foreign  content  before  the 
beginning  of  a  model  year,  as  required  by 
section  210(b)(2)  of  the  Cost  Savings  Act? 
Would  regulations  identical  to  the  EPA  CAFE 
provisions  enable  a  manufacturer  to  calculate 
accurately,  for  the  purposes  of  the  content 
labeling  program,  the  domestic/foreign 
content  of: 

Engine  and  transmission  options  that  have 
different  source  countries  and  percentages  of 
foreign  components? 

Other  optional  equipment? 

b.  To  what  extent  can  the  Customs 
Service's  provisions  regarding  detennination 
of  U.S./Canadian  origin,  pursuant  to  the 
Automotive  Products  Act  of  1965  and/or  US/ 
C  FT  A.  be  used  without  modification  for  the 
purposes  of  the  Cost  Savings  Act's  new 
content  labeling  program?  See  19  CFR  10.301 
et  seq.  To  the  extent  that  modifications  in  the 
Customs  Service's  provisions  would  be 
necessary  in  order  to  implement  the  content 
labeling  program,  what  would  those 
modifications  be  and  why  would  they  be 
necessary?  What  costs  would  implementing 
those  modiHcations  add  to  the  costs  already 
borne  by  manufacturers  and  suppliers? 
Please  be  as  specific  as  possible  in 
responding  to  this  question.  Would  Customs* 
provisions  related  to  recordkeeping  for  the 
US/C  FTA  ensure  that  appropriate  records 
are  kept  for  the  content  labeling  program? 

c  The  determination  of  value  «vill  be  solely 
in  U.S.  currency,  and  the  percentages  of  U.S./ 
Canadian  and  foreign  content  will  be 
detemined.  under  section  210(b)(2],  at  the 
beginning  of  each  model  year.  Should 
currency  conversion  rates  be  based  on  a 
single  quarterly  Customs  Service  rate  for  a 
quarter  closely  preceding  the  model  year, 
some  average  of  recent  quarterly  rates,  or 
some  other  basis? 

4.  Recordkeeping. 

a.  Are  there  EPA  CAFE  provisions  related 
to  recordkeeping  that  this  agency  should 
adopt  for  the  content  labeling  program? 

b.  Should  INfHTSA  adopt  recordkeeping 
regulations  similar  to  the  Customs  Service's 
recordkeeping  regulations  for  implementing 
the  US/C  FTA? 

t.  Verification.  Section  210(d)  of  the  Cost 
Savings  Act  requires  the  establishment  of 
procedures  to  verify  the  labeling  information 
required  by  section  210.  What  specific 
procedures  should  be  established  to  verify 
information  (e.g.,  purchase  price  and  country 
of  origin)  furnished  by  vehicle  manufacturers, 
suppliers  and  others?  Discuss  outside  and 
allied  suppliers  separately.  Should  NHTSA 
adopt  verification  requirements  similar  to  the 
Customs  Service's  verification  requirements 
for  implementing  the  US/C  FTA? 

6.  Certification.  Section  210(d]  mandates 
the  establishment  of  provisions  requiring 
suppliers  to  certify  whether  each  component 
they  provide  to  final  manufacturers 
originated  in  the  U.S. /Canada,  or  is  of 
"foreign"  origin  (i.e.,  not  from  the  U.S./ 
Canada),  and  to  provide  such  other 


information  as  may  be  necessary  to  enable 
the  vehicle  manufacturer  to  reasonably  rely 
on  such  certifications,  and  thus  comply  with 
the  labeling  requirements.  What  requirements 
should  be  established  regarding  the 
information  to  be  certified  and  the  manner 
and  form  of  that  certification?  Should  NHTSA 
adopt  certification  requirements  similar  to 
the  Customs  Service's  certification 
requirements  for  implementing  the  US/C 
FTA?  What  additional  information  would  be 
necessary? 

7.  To  the  extent  that  your  answers  to  any  of 
questions  2  through  6  suggest  that  NHTSA 
would  need  to  adopt  regulations  that  differ 
from  the  ElPA  or  Customs  Service  regulations 
in  order  to  implement  the  content  labeling 
program,  what  would  those  differences  be 
and  why  would  they  be  necessary?  What 
costs  would  implementing  those  differing 
regulations  add  to  the  costs  already  borne  by 
manufacturers  and  suppliers?  Please  be  as 
specific  as  possible  in  responding  to  this 
question. 

8.  Label  form,  content,  and  location. 
Section  210(c)  of  the  Cost  Savings  Act  states 
that  regulations  must  be  issued  prescribing 
the  form  and  content  of  the  required  label 
and  the  manner  and  location  in  which  it  shall 
be  affixed.  The  section  also  states  that 
manufacturers  shall  be  permitted  to  place  the 
required  information  on  the  label  required  by 
section  3  of  the  Automobile  Information 
Disclosure  Act  (price  sticker),  or  the  label 
required  by  section  506  of  the  Cost  Savings 
Act  (gas  mileage  label),  or  on  a  readily 
visible  separate  label.  What  requirements 
would  be  needed  to  ensure  that  if  the  content 
information  is  added  to  one  of  the  existing 
labels,  it  is  added  in  such  a  way  that  it  is 
sufficiently  highlighted  without  detracting 
from  the  message  already  on  those  labels? 

0.  Under  section  210(b)(1)(A).  a 
manufacturer  must  indicate  on  the  label  the 
percentage  by  value  of  equipment  that 
originated  in  the  U.S./Canada.  Section 
210(f)(5)  provides  different  valuation  methods 
for  outside  and  allied  suppliers.  Comment  on 
the  following  simplified  example  illustrating 
each  of  those  methods. 

Example:  In  the  United  States,  a 
manufacturer  assembled  a  vehicle  valued  at 
$9,000  out  of  three  purchased  components:  (1) 
An  engine  purchased  for  $3,000  with  60 
percent  U.S./Canadian  value  added;  (2)  a 
transmission  purchased  for  $1,000  with  75 
percent  US./Canadian  value  added;  and  (3)  a 
body  purchased  for  $5,000  with  45  percent 
U.S./Canadian  value  added. 

a.  Outside  suppliers:  Outside  supplier 
equipment  of  U.S./Canadian  origin  is  defmed 
in  section  210(f)(5)(A)  as  equipment  which 
contains  at  least  70  percent  value  added  in 
the  U.S./Canada.  Thus,  any  piece  of 
equipment  that  is  at  least  70  percent  U.S./ 
Canadian  is  to  be  valued  at  100  percent  U.S./ 
Canadian,  and  any  equipment  under  70 
percent  is  valued  at  0  percent.  If  all  suppliers 
in  the  example  cited  above  were  outside 
suppliers,  the  automobile  would  be  valued  at 
11  percent  U.S./Canadian.  The  engine  and 
body,  both  being  under  70  percent  U.S./ 
Canadian,  would  be  considered  0  percent, 
and  the  transmission,  at  75  percent,  would  be 
considered  as  100  percent  'Thus,  out  of  a  total 
value  of  $9,000,  only  $1,000  would  be 


considered  of  U.S./Canadian  origin.  On  the 
label,  the  car  may  be  listed  as  either  11  or  10 
percent  U.S./Canadian  value,  under  section 
210(b)(2),  which  allows  manufacturers  to 
round  off  to  the  nearest  5  percent. 

b.  Allied  suppliers:  Under  section 
210(f)(5)(B).  for  equipment  from  allied 
suppliers,  manufacturers  must  determine  the 
actual  amounts  of  U.S./Canadian  and  foreign 
percentages.  The  agency  assumes  a  technical 
error  in  this  section,  substituting  the  phrase 
"the  domestic  content"  in  the  second  line  of 
the  section,  for  the  current  phrase,  "the 
foreign  content."  Thus,  if  all  suppliers  in  the 
example  were  allied  suppliers,  the 
automobile  would  be  considered  53  percent 
U.S./Canadian.  The  engine,  with  60  percent 
of  its  $3,000  value  originating  in  the  U.S./ 
Canada,  would  be  valued  at  $1,800  U.S./ 
Canadian  for  this  purpose.  The  transmission 
(75  percent  of  $1,000)  would  be  valued  at  $750 
U.S./Canadian,  and  the  body  (45  percent  of 
$5,000)  at  $2,250  U.S./Canadian.  Thus,  the 
U.S./Canadian  value  would  be  $4,800  out  of  a 
total  value  of  $9,000.  If  the  result  were 
rounded,  the  manufacturer  could  list  the 
vehicle  as  55  percent  U.S./Canadian  value. 

10.  Other  questions. 

a.  Under  the  content  labeling  program,  how 
should  equipment  from  allied  suppliers  be 
treated  differently  from  equipment  from 
outside  suppliers  regarding  the  following: 

The  determination  of  U.S./Canadian 
content  (required  by  section  210(b)(1)(A))?   , 

The  determination  of  overall  content 
originating  in  a  country  other  than  the  U.S./ 
Canada  (required,  in  certain  circumstances, 
by  section  210(b)(1)(C))? 

In  addition,  in  making  these  two  types  of 
determinations,  what  treatment  should 
NHTSA  give  the  situation  in  which  a  foreign 
subsidiary  provides  equipment  to  a  domestic 
subsidiary  that  adds  value  and  then  provides 
equipment  to  a  domestic  assembly  plant? 

b.  Should  there  be  any  significant 
difference  between  allied  and  outside 
suppliers  with  respect  to  the  recording  of 
foreign  content  for  the  content  labeling 
program?  Do  the  regulations  implementing 
section  210  need  to  detail  separate 
accounting  procedures  for  each  type  of 
supplier? 

c.  Should  components  produced  al  the 
same  location  as  the  final  assembly  plant, 
e.g.,  body  panels  produced  in  an  integrated 
production  plant,  be  treated  as  coming  from  a 
allied  supplier  or  as  part  of  the  final 
assembly  process? 

d.  Under  the  content  labeling  program,  how 
should  the  determination  of  overall  U.S./         ' 
Canadian  content  differ  from  the 
determination  of  overall  content  originating 

in  countries  other  than  the  U.S./Canada? 

e.  Would  any  special  compliance  problems 
be  encountered  by  final  or  intermediate  stage 
manufacturers  of  multi-stage  vehicles? 
Should  alterers  of  completed  vehicles  be 
exempt  from  the  labeling  requirements  of  the 
Act? 

{.  Should  any  minor  items,  in  addition  to 
the  attachment  hardware  already  exclude  by 
section  210,  be  excluded  from  the  term 
"component"?  For  example,  should  paint  and 
sealer  be  excluded? 
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g.  Do  light  trucks  require  special  deHnitions 
of  their  "carlines""?  Should  utility  vehicles 
and  pickups  be  counted  as  the  same  carline  if 
they  have  common  engines,  transmissions, 
and  front-end  sheet  metal?  (For  example, 
should  the  Chevrolet  S-10  pickup  and  the  S- 
10  Blazer  be  treated  as  part  of  the  same 
carline?)  Should  2-wheel  drive  and  4-wheel 
drive  versions  of  a  light  truck  be  treated  as 
separate  "carlines"?  Should  vans  be  placed 
in  different  carlines  than  those  including 
pickups  by  viture  of  their  unique  body 
stampings,  even  though  they  may  have  many 
chassis  parts,  including  engines, 
transmissions, 'axles,  exhaust  systems,  and 
suspension  systems  in  common? 

h.  How  does  the  "total  purchase  price"  of 
equipment  compare  with  the  wholesale  price 
of  equipment?  Total  purchase  price"  is  the 
sum  of  the  costs  of  all  the  components  of 
vehicle  just  before  it  goes  into  the  final 
assembly  point.  The  agency  requests 
manufactures  to  cite  specific  examples  from 
their  present  carlines  where  they  provide  a 
"total  purchase  price"  and  a  detailed 
description  of  how  each  "total  purchase 
price"  was  calculated.  How  does  the  "total 
purchase  price"  in  the  Act  compare  to  the 
EPA's  "cost  of  production"  in  40  CFR  600.502- 
81(aK2)7 

(FR  Doc.  92-27920  Filed  11-13-92: 12:58  pm] 
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49  CFR  Part  571 

[Docket  No.  91-49:  Notic«  21 

RIN  2127-AE29 

Federal  Motor  Vetiicle  Safety 
Standards  for  Electric  Vehicles 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Discussion  of  comments 
received  in  response  to  an  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  discusses 
comments  received  in  response  to  that 
portion  of  an  advance  notice  of 
proposed  rulemaking  requesting  views 
on  whether  this  agency  should  initiate 
rulemaking  to  establish  new  Federal 
Motor  Vehicle  Safety  Standards  written 
specifically  for  electric  vehicles.  The 
agency  has  concluded  that  it  would  be 
premature  at  this  time  to  initiate  such 
rulemaking. 

ADDRESSES:  The  material  referred  to  in 
this  notice  is  available  for  review  in  the 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Docket  hours  are 
9:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  Hott,  Office  of  Vehicle  Safety 
Standards.  NHTSA  ((202)-366-0247). 


SUPPLEMENTARY  INFORMATION: 

I.  IntroductioD 

On  December  27. 1991.  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
reviewed  the  safety  needs  of  electrically 
powered  vehicles  (EVs)  and  considered 
possible  rulemaking  (56  FR  67038).  The 
agency  took  this  action  in  response  to 
the  increasing  attention  being  given  EVs 
as  a  means  of  achieving  a  cleaner  and 
healthier  environment.  Due  primarily  to 
Federal  and  State  requirements  based 
upon  environmental  considerations,  EVs 
appear  likely  to  be  introduced  into  the 
nation's  motor  vehicle  fleet  in  significant 
numbers  within  the  next  3  to  5  years. 

The  purpose  of  the  ANPRM  was  to 
seek  comments  on  any  existing  safety 
standards  that  might  need  to  be 
amended  to  address  EV  safety 
problems,  and  any  new  standards  that 
might  need  to  be  developed  specifically 
for  EVs.  This  notice  addresses  the 
comments  received  in  response  to 
NHTSA's  request  for  information  as  to 
the  need  for  new  standards  to  address 
safety  problems  unique  to  EVs. 
Subsequent  notices  will  address  the 
modification  of  existing  standards. 

New  Standards  to  Address  Potentially 
Unique  Electric  Vehicle  Safety  Hazards 

As  NHTSA  noted  in  the  ANPRM.  new 
federal  EV  safety  standards  may  be 
needed  to  address  potential  safety 
hazards  associated  with  routine 
servicing  of  the  vehicles,  re-charging  of 
the  battery  systems,  and 
crashworthiness  and  crash  avoidance 
problems.  The  agency  was  concerned 
whether  routine  service  and  recharging 
safety  hazards  could  result  from  the 
possibility  of  a  malfunction  of  the 
propulsion  systems  such  as  a  short 
circuit,  and,  if  so.  whether  regulatory 
action  was  required.  Most  of  the  drive 
motors  make  very  litUe  noise  compared 
to  internal  combustion  engines.  This 
may  result  in  a  safety  hazard  for 
pedestrians,  particularly  when  an  EV  is 
backing  up.  Also,  acceleration 
performance  of  some  EVs.  which  has 
been  poor  in  comparison  to 
conventional  vehicles,  may  cause  these 
vehicles  to  pose  a  safety  hazard  when 
operating  on  limited  access  roads  and 
while  merging  into  high  speed  traffic. 
Crashworthiness  safety  hazards  unique 
to  EVs  may  be  primarily  associated  with 
the  possibility  that  battery  system 
components,  chemicals,  and  electrical 
energy  may  not  be  contained  during  a 
collision. 

In  coruiection  with  the  Department  of 
Energy's  (DOE)  development  and 
demonstration  program  mandated  by 


Public  Law  94-413.  The  Electric  and 
Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act.  DOE  adopted 
several  crash  avoidance  and 
crashworthiness  safety  regulations  (10 
CFR  475)  to  address  unique  EV  safety 
hazards.  EVs  purchased  by  DOE  under 
the  program  were  required  to  comply 
with  these  regulations.  The  DOE  safety 
regulations  formed  the  basis  for  several 
questions  that  the  ANPRM  asked,  as  set 
forth  below. 

The  ANPRM  elicited  widespread 
public  interest;  a  total  of  46  comments 
were  received  in  response  to  it.  A  listing 
of  the  commenters  in  alphabetical  order 
demonstrates  the  breadth  of  experience 
and  viewpoints  that  the  commenters 
represent.  They  were:  Spencer  E.  Alder. 
Esq.,  American  Tour  de  Sol,  American 
Honda  Motor  Co.,  Amerigon.  Battery 
Council  International.  Bay  Area  Rapid 
Transit  District.  Anthony  R.  Benedetto, 
Biodyne  Research.  Inc..  BMW  of  Norih 
America.  Chloride-RWE.  Chrysler  Corp., 
Connecticut  Department  of  Motor 
Vehicles.  Cushman.  Electric  Power 
Research  Institute  (EPRI).  Electric 
Transportation  Association  (ETA). 
Electric  Transportation  Coalition. 
Electric  Vehicles  of  America,  Electric 
Vehicle  Industry  Association.  Electro 
Automotive.  Ford  Motor  Co..  General 
Motors  Corp..  Idaho  National 
Engineering  Lab.  Insurance  Institute  for 
Highway  Safety.  Inter  City  Testing  & 
Consulting,  International  Auto  Design, 
Kumn  Industries,  Mercedes-Benz  of 
North  America,  Mitsubishi  Motors 
Corp..  Motor  Vehicle  Manufacturers 
Association  (MVMA),  Nissan  Research 
&  Development  (two  conmients). 
Renaissance  Cars.  Inc..  Rubber 
Manufacturer's  Association,  SAE/Ford, 
Solar  Electric  Solar  &  Electric  Racing 
Association.  Subaru  of  America.  Suzuki 
Motors.  Toyota  Motor  Corp..  TUV 
Rheinland  of  North  America. 
Underwriters  Laboratories.  Inc..  U.S. 
Department  of  Energy.  U.S.  Postal 
Service.  Volkswagen  of  America.  Inc.. 
and  WEC  Oceanic  Division. 

1.  New  Standards  to  Address  Safety 
Hazards  Associated  With  Maintenance 
and  Re-Charging 

The  questions  for  which  the  agency 
sought  comment,  and  the  responses, 
were: 

(a)  Should  NHTSA  consider 
rulemaking  that  would  standardize 
cables,  connectors,  receptacles, 
transformers,  and  procedures  involved 
in  the  re-charging  of  the  traction  or 
propulsion  battery  systems?  If  so,  have 
standards  for  these  devices  and 
procedures  been  adopted  by  the  U.S. 
Military,  Society  of  Automotive 
Engineers  (SAE).  American  National 
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Standard/Electronic  Industries 
Association  (ANSI),  or  any  other 
organization  that  would  adequately 
reduce  the  re-charging  safety  hazards 
and  thus  be  suitable  to  serve  as  a  basis 
for  NHTSA  rulemaldng? 

Commenters  attested  to  the  need  for 
standardization  of  these  components 
and  procedures,  but  most  believed  that 
the  task  should  be  left  to  the  private 
sector.  The  comparison  was  made  with 
standardization  of  gasoline  nozzles,  the 
internal  combustion  engine  equivalent 
to  recharging,  where  governmental 
regulation  had  not  been  required. 
NHTSA  concurs  in  these  views,  both  as 
to  the  eventual  need  for  standardization, 
and  the  appropriateness  of  industry 
organizations  such  as  the  SAE  and  EPRI 
to  achieve  it. 

(b)  Should  a  procedure  be 
standardized  through  NHTSA 
rulemaking  for  disabling  the  main  drive 
power  circuitry  during  routine  EV 
maintenance  in  order  to  minimize  the 
danger  of  shock,  explosion  or  fire  being 
caused  by  carelessness  or  inexperience? 
If  so,  are  there  currently  regulations  in 
existence  that  effectively  address  this 
problem  and  thus  would  be  suitable  to 
serve  as  a  basis  for  NHTSA 
rulemaking? 

Most  of  the  commenters  agreed  that 
there  should  be  a  device  on  an  EV  for 
disabling  the  power  drive  circuitry. 
However,  as  others  noted,  there  are  also 
dangers  associated  with  the  routine 
maintenance  of  vehicles  with  internal 
combustion  engines  for  which  NHTSA 
has  not  seen  the  need  to  regulate.  The 
commenters  also  noted  that  different  EV 
designs  will  require  different  procedures 
for  performing  routine  maintenance,  and 
that  manufacturers  can  be  expected  to 
provide  information  in  operator's 
manuals  adequate  to  avoid  safety 
hazards.  Manufacturers  can  also  be 
expected  to  place  warning  labels  in 
areas  uf  high  shock  potential.  NHTSA 
concurs  with  these  comments.  Further,  a 
standardized  procedure  might  risk 
limiting  technology  and  innovation. 
NHTSA -has  concluded  that  rulemaking 
at  this  time,  in  this  area  of  concern,  is 
not  justified. 

2.  New  Standards  to  Address  Unique 
Crash  Avoidance  Safety  Hazards 

The  questions  for  which  the  agency 
sought  comment  were: 

(a)  Should  NHTSA  consider  a 
requirement  for  an  audible  signal  that 
operates  when  an  EV's  transmission  is 
in  reverse?  Such  a  signal  would 
increase  the  likelihood  that  any 
pedestrian  in  the  vicinity  of  a  backing 
EV  is  aware  of  the  vehicle's  movements. 

Pointing  out  that  many  vehicles  with 
internal  combustion  engines  are  also 


quiet  while  backing,  most  of  those  who 
commented  on  the  issue  felt  that  no 
requirement  was  needed.  There  was  a 
consensus  that  there  ought  not  to  be  a 
safety  problem  when  the  operator  is 
alert  and  has  a  clear  view  to  the  rear. 
Three  commenters,  however,  believed 
that  an  audible  alarm  should  be  required 
when  an  EV  is  in  reverse.  NHTSA 
concurs  with  the  majority  that  there  is 
no  apparent  safety  need  to  require  an 
audible  reverse  alarm  on  EVs. 

(b)  Should  NHTSA  consider 
rulemaking  that  would  require  battery 
vents  to  have  flame  barrier  provisions 
to  inhibit  battery  explosions? 

(c)  Should  NHTSA  develop  a 
regulation  to  require  venting  of  the 
battery  compartment  in  order  to 
minimize  the  safety  hazards  that  may 
result  from  an  accumulation  of 
explosive  gases? 

In  the  opinion  of  the  commenters, 
those  EVs  with  batteries  that  produce 
an  explosive  gas  will  have  provisions 
for  flame  barriers  and/or  ventilation  to 
prevent  the  accumulation  of  explosive 
gases.  However,  no  vented 
compartments  should  be  required  for 
EVs  equipped  with  batteries  that  do  not 
produce  explosive  gases.  NHTSA  has 
concluded  that  there  is  no  indication 
that  EV  manufacturers  will  not  design 
their  products  to  address  this  type  of 
potential  hazard,  and,  further,  that 
rapidly  advancing  battery  technology 
makes  it  difficult  to  promulgate  a 
uniform  safety  regulation  on  flame 
barriers  and  battery  compartment 
venting. 

NHTSA  will  monitor  the  development 
of  EV  battery  technology  with  respect  to 
generation  of  explosive  gases  during 
charging  and  operation  to  ascertain  if 
evolving  designs  incorporate  adequate 
flame  barrier  protection  and  venting 
capabilities.  NHTSA  will  act 
accordingly  bases  on  that  review. 

(dj  Should  the  agency  consider 
developing  a  standard  to  require  that 
EVs  have  a  device  that  positively 
disconnects  the  battery  and  that  is 
operable  from  the  normal  operator 
position? 

Most  commenters  advised  the  agency 
not  to  initiate  rulemaking  in  this  area 
because  the  presence  of  a  separate 
control  could  lead  the  public  to  conclude 
that  it  was  a  "panic  button,"  and  that 
EVs  were  not  safe  as  conventionally 
powered  vehicles  with  which  they  are 
familiar.  The  EVs  knovsm  to  NHTSA 
operate  with  a  normal  key  ignition 
switch,  and  the  agency  believes  that  this 
provides  sufficient  means  to  disconnect 
the  power  source. 

(ej  Should  loWer  bound  limits  be 
placed  on  the  acceleration  and  velocity 
performance  of  EVs  to  ensure  that  they 


have  some  minimum  capability  of 
operating  a  traffic  mix  that  includes 
conventional  vehicles? 

Commenters  favored  leaving 
resolution  of  this  issue  to  the  market 
place,  saying  that  the  past  history  of 
ICEVs  indicated  that  those  that 
manifested  low  acceleration  and  speed 
did  not  find  favor  with  the  consumer 
and  were  soon  dropped.  One  commenter 
suggested  having  two  classes  of 
vehicles,  an  urban  car  to  be  used  in  city 
driving,  and  an  all  purpose  one  to  be 
driven  in  other  environments.  Other 
comments  suggested  that  speed 
limitations  should  be  addressed  to 
specific  roadways  and  of  general 
applicability.  NHTSA  concurs  with  the 
consensus  of  the  majority  of  the 
commenters  that  regulation  is  not 
required  in  this  area,  and  that  market 
place  forces  should  ensure  a  minimum 
level  of  safety  performance. 

(f)  Since  some  EVs  may  have  a  single 
speed  transmission  which  would  allow 
the  vehicles  to  operate  at  the  same 
speed  in  reverse  as  they  do  in  forward, 
should  NHSA  consider  a  regulation  that 
places  a  limit  on  maximum  reverse 
speed?  If  so,  what  should  this  speed  be? 

The  commenters  pointed  out  that  this 
is  another  area  where  NHTSA  has  not 
found  it  necessary  to  regulate  the 
performance  of  conventionally  powered 
motor  vehicles.  Several,  however, 
answered  the  question  in  the  affirmative 
and  suggested  a  range  of  5  to  15  m.p.h. 
In  NHTSA's  view,  the  discretion  of  the 
driver  ought  to  ensure  a  reverse  speed 
consistent  with  safety.  The  agency  will 
not  initiate  rulemaking  in  this  area. 

(g)  For  EVs  with  a  single  speed 
transmission  (Standard  No.  102  applies 
to  multi-speed  transmissions),  should 
NHTSA  consider  a  regulation  to  require 
these  vehicles  to  have  a  braking  effect 
at  any  speed  less  than  25  mpb?  If  so, 
what  should  the  deceleration  rate  be? 
Would  the  effects  of  regenerative 
braking,  for  vehicles  so  equipped,  be 
enough  to  satisfy  this  requirement? 

Commenters  argued  that  EVs  with 
single  speed  transmissions  should  not 
be  required  to  have  a  braking  effect,  and 
that  imposing  such  a  requirement  would 
be  design  restrictive.  Mindful  that  its 
standards  should  be  performance 
oriented  and  not  design  restrictive, 
NHTSA  agrees  with  this  comment,  and 
believes  that  future  transmissions  may 
well  be  designed  with  the  regenerative 
braking  feature  because  of  its  ability  to 
extend  the  range  of  the  EV.  A  regulation 
in  this  area  is  not  needed. 

(h)  Should  the  agency  consider  a 
regulation  requiring  EVs  to  have  a 
warning  device,  located  in  the  direct 
forvi'ard  view  of  the  driver,  that  operates 
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in  the  event  of  an  electrical  malfunction 
in  the  propulsion  system? 

The  state  of  the  art  is  such,  according 
to  commenters,  that  warning  devices 
ought  to  be  allowed  to  evolve.  Different 
propulsion  systems  may  require 
different  warning  devices  to  alert  the 
driver  of  a  possible  malfunction.  Further, 
most  EV  manufacturers  now  have 
unique  warning  devices  that  are 
intended  specifically  for  their  system. 

NHTSA  has  concluded  that  there 
appears  to  be  no  single  warning  device 
appropriate  to  alert  the  driver  of  all  the 
possible  malfunctions  that  could  occur, 
and  that  regulation  is  premature  at  this 
time. 

NHTSA  does  believe,  however,  that 
all  EV  manufacturers  will  provide  some 
type  of  battery  charge  indicator,  and  the 
agency  is  proposing  that  if  a  vehicle  has 
a  state-of-charge  indicator,  it  would  be 
identified  by  a  standardized  ISO 
symbol.  Other  devices  to  warn  of  the 
overheating  of  the  battery  or  drive 
motor  may  be  found  to  be  needed  as 
battery  technology  evolves.  NHTSA  will 
monitor  the  adequacy  of  malfunction 
warning  devices  and  state-of-change 
indicators  and  act  accordingly. 

3.  New  Standards  to  Address  Potentially 
Unique  EV  Crashworthiness  Safety 
Hazards 

The  questions  for  which  the  agency 
sought  comment  were: 

(a)  Should  NHTSA  consider  issuing  a 
standard  to  require  that  the  electric 
propulsion  circuit  be  electrically 
isolated  from  the  other  conductive 
portions  of  the  vehicle  sufficiently  to 
prevent  injury  due  to  a  person 's 
contacting  any  portion  of  the  electric 
propulsion  circuit  while  in  contact  with 
other  portions  of  the  vehicle? 

NHTSA  recognizes  that  there  is  a 
potential  for  harmful,  if  not  fatal, 
injuries  due  to  incorrectly  isolated 
propulsion  circuits.  All  conmienters 
agree  that  the  electrical  propulsion 
circuit  must  be  isolated  from  other 
conducting  parts  of  the  vehicle  chassis 
to  prevent  the  possible  harmful  effects 
of  electrical  shock,  whether  or  not 
isolation  is  required  by  NHTSA. 
However,  the  method  to  achieve 
isolation  is  complex  and  would  be 
design  specific.  NHTSA  believes  that 
EV  manufacturers  are  probably  wiring 
their  propulsion  systems  to  be 
electrically  isolated  from  the  vehicles 
chassis.  At  this  point,  regulation  would 
be  premature.  However,  future 
regulations  may  be  required  based  on 
the  results  of  research. 

(b)  Should  NHTSA  require  that  EVs 
be  capable  of  complying  with  the 
requirements  of  Standard  No.  208, 
Occupant  Crash  Protection,  and 


Standard  No.  301.  Fuel  System  Integrity, 
without  battery  material  intruding  into 
the  vehicle's  occupant  compartment? 

Not  all  battery  materials  are 
hazardous,  according  to  commenters. 
and  there  is  no  need  to  cover  benign 
materials  in  a  regulation  on  this  subject. 
Some  commenters  thought  that  the  word 
"intruding"  would  require  a  definition. 

NHTSA  believes  that  the  battery 
compartment  of  an  EV  should  be 
designed  to  ensure  that  its  batteries 
remain  secured  during  a  crash,  and  do 
not  become  projectiles  that  could  harm 
the  EVs  occupant's.  There  may  be  a 
safety  need  to  prevent  hazardous 
materials  that  are  acidic  caustic, 
reactive,  toxic,  or  hot  from  posing  a 
threat  to  EV  occupants  in  a  crash. 
However,  further  research  is  needed 
before  the  agency  embarks  upon 
rulemaking. 

(c)  Should  NHTSA  consider 
rulemaking  to  require  that  all  battery 
materials  remain  outside  the  occupant 
compartment  but  inside  the  vehicle 
during  a  barrier  crash  test  at  a  speed 
less  than  30mph?Ifso.  what  crash  test 
speeds  should  be  considered? 

Most  commenters  argued  that  there  is 
no  safety  reason  requiring  battery 
materials  to  remain  onboard  during  a 
barrier  collision  test  at  any  speed, 
because  there  is  no  similar  requirement 
for  the  batteries  in  conventionally 
powered  vehicles.  NHTSA  agrees  that 
there  is  no  safety  reason  for  such  a 
standard. 

(d)  Should  NHTSA  consider 
requirements  to  limit  the  spillage  and 
spillage  rate  of  liquid  electrolytes 
during  a  barrier  collision  with 
requirements  similar  to  the  fuel  spillage 
and  fuel  spillage  rates  specified  in 
Standard  No.  301,  Fuel  System  Integrity? 

Most  commenters  agreed  that  if  there 
is  a  safety  hazard  associated  with  the 
leakage  material  then  perhaps  a 
regulation  would  be  necessary. 
Regulation  would  have  to  be  material 
specific  and  the  spillage  rates  specified 
in  FMVSS  301  would  not  apply  to 
hazardous  battery  materials.  NHTSA 
believes  that  further  research  is  needed 
in  this  area  and  that  regulation  is  not 
appropriate  at  this  time.  Based  on  the 
results  of  the  research,  future  regulation 
could  be  considered. 

(e)  Should  NHTSA  consider 
requirements  to  limit  exposure  to 
battery  elements  that  operate  at 
temperatures  in  excess  of  a  specified 
value?  If  so.  what  should  the  compliance 
test  for  such  a  requirement  be? 

The  consensus  of  the  commenters  was 
that  no  regulation  is  required.  NHTSA 
agrees.  High  temperature  batteries  are 
self-contained  and  insulated,  and 
present  no  danger  with  their  extreme 


temperatures.  The  commenter?  pointed 
out  that  although  conventional  vehicles 
have  components  that  operate  at  a 
relatively  high  temperature.  NHTSA  has 
not  regulated  them. 

(f)  Should  NHTSA  consider 
developing  a  standard  to  require  EVs  to 
have  a  device  which  automatically 
disconnects  the  propulsion  battery 
circuitry  in  the  event  of  a  high  energy 
crash? 

Commenters  believe  in  the  necessity 
of  a  device  to  disconnect  the  propulsion 
circuit,  such  as  circuit  breakers.  There  is 
a  further  need,  in  their  view,  to  define 
"high  energy  crash." 

NHTSA  considers  a  disconnect  device 
vital  so  that  when  collisions  occur, 
vehicle  occupants,  rescue  workers,  or 
other  persons  do  not  have  a  high  risk  of 
electrical  shock  resulting  from  the 
propulsion  battery  circuitry  shorting 
with  the  vehicle  chassis.  Although  most 
manufacturers  of  EVs  are  probably 
designing  some  sort  of  propulsion 
battery  shut-off  in  the  event  that  it  loses 
isolation  (i.e.,  shorts)  with  the  vehicle 
chassis,  NHTSA  believes  that  research 
is  needed  to  determine  the  best  method 
to  maintain  isolation  between  the 
propulsion  battery  and  the  vehicle 
chassis  before  issuing  a  regulation.  This 
is  an  area  the  agency  is  considering  for 
future  rulemaking. 

For  a  fuller  discussion  of  these  issues 
and  the  views  of  the  individual 
commenters.  the  reader  is  referred  to  the 
Summary  of  Comments  on  Docket  No. 
91-49;  Notice  1.  The  Summary  is 
available  for  inspection  and  copying  in 
the  agency's  docket  room  referenced  at 
the  begiiming  of  this  notice. 

Authority:  15  U.S.C.  1392. 1401, 1407; 
delegations  of  authority  at  49  CFR  1.50,  and 
501.8. 

Issued  on:  November  13, 1992. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-27945  Filed  11-17-92;  8:45  am) 
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action:  Proposed  rule. 


summary:  NNfFS  proposes  to  allow 
fishermen  to  use  the  Fishing  Vessel 
Capital  Construction  Fund  Program 
(Program)  for  equipping  and/or 
modifying  their  fishing  vessels  to 
increase  general  vessel  safety  and/or  to 
comply  with  specific  requirements 
established  under  the  Commercial 
Fishing  Industry  Vessel  Safety  Act  of 
1988.  An  equipment  acquisition  or  vessel 
modification  made  for  safety  purposes 
would  be  treated  as  a  reconstruction 
and  exempted  from  certain  Program 
rules  so  that  payment  for  it  would  be  a 
qualified  Program  withdrawal. 
DATES:  Written  comments  will  be 
received  through  December  18, 1992. 
ADDRESSES:  Send  written  comments  to 
Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  F/TSl,  1335  East- 
West  Highway,  Silver  Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Cooper  (Financial  Services 
Division,  NMFS),  301-713-2396.  This  is 
not  a  toll-free  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

Program  allows  fisheries  taxpayers  to 
defer  paying  Federal  taxes  on  fishing 
vessel  income.  Income  on  which  taxes 
are  to  be  deferred  must  be  deposited  in 
accordance  with  Capital  Construction 
Fund  Agreements  and  reserved  for  the 
equity  portion  of  fishing  vessel 
construction,  reconstruction,  or 
acquisition  costs.  All  deferred  taxes  are 
eventually  recaptured  by  reductions  in 
the  depreciation  basis,  for  tax  purposes, 
of  vessels  benefitting  from  tax  deferrals 
under  the  Program. 

Under  present  Program  rules  (50  CFR 
part  259),  fishermen  cannot  use  the 
Program  to  pay  for  safety  equipment 
unless  that  equipment  is  part  of  a  vessel 
construction  or  reconstruction  project. 
Although  this  is  not  generally  a  problem 
when  fishing  vessel  construction  is 
involved,  it  can  be  a  problem  when 
fishing  vessel  reconstruction  is  involved. 

Generally,  improving  a  fishing  vessel 
will  not  qualify  as  reconstruction  under 
this  Program's  rules  unless  the  cost  of 
doing  so:  (a)  Is  a  capital  expenditure;  (b) 
amounts  to  at  least  $100,000  or  20 
percent  of  the  vessel's  acquisition  cost 
(whichever  is  less);  and  (c)  substantially 
prolongs  the  vessel's  useful  life, 
increases  its  value,  or  adapts  it  to  a 
different  fisheries  use.  The  purchase  and 
installation  of  fishing  vessel  safety 
equipment  would  seldom  meet  this  rules 
test.  Many  fishing  vessel  modifications 
for  safety  purposes  would  also  fail  to 
meet  this  test. 

Additionally,  the  conditional  fishery 
requirements  apply  to  fishing  vessel 


reconstruction  under  this  Program. 
These  requirements  restrict  the 
availability  of  Program  benefits  in 
fisheries  where  the  Government  deems 
additional  or  increased  harvesting 
capacity  unwarranted.  These 
conditional  fishery  requirements  could 
also,  under  the  present  Program  rules, 
prevent  use  of  this  Program  for  safety 
projects. 

This  proposed  rule  would  allow  the 
acquisition  and  installation  of  fishing 
vessel  safety  equipment  and  fishing 
vessel  modifications  whose  central 
purpose  is  to  increase  vessel  safety  to 
be  treated,  in  their  own  right,  as 
reconstructions  for  the  purpose  of 
withdrawing  tax-deferred  funds  from 
Capital  Construction  Funds  to  pay  for 
them.  Except  for  the  capital  expenditure 
requirement,  these  fishing  vessel  safety 
projects  would  be  exempt  from  the 
normal  rules  test  that  now  determines 
whether  fishing  vessel  improvements 
can  qualify  as  reconstructions. 

This  proposed  rule  would  also  allow 
fishing  vessel  safety  projects  without 
regard  to  the  conditional  fishery 
requirements  that  would  normally 
otherwise  apply  to  reconstruction 
projects. 

Expected  Effect  of  Proposed  Rule 

If  this  proposed  rule  is  adopted,  the 
fishing  industry  would  be  able  to  use 
their  Capital  Construction  Funds  to  pay 
for  fishing  vessel  safety  projects  without 
regard  to:  (a)  The  cost  of  the  safety 
project;  (b)  whether  the  fishing  vessel 
involved  in  the  safety  project  had  its 
useful  life  extended,  its  value  increased, 
or  was  converted  to  a  different  fisheries 
use;  and  (c)  conditional  fishery 
requirements. 

Comments  Invited 

NMFS  invites  interested  parties  to 
participate  in  this  proposed  rulemaking 
by  submitting  any  written  views,  data, 
arguments,  or  suggestions  they  believe 
may  be  helpful.  Comments  will  not  be 
individually  answered.  Comments  will, 
however,  be  reviewed  and  considered, 
and  may  cause  this  proposed  rule  to  be 
changed.  Those  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

Classificatioii 

This  action  is  categorically  excluded, 
by  NOAA  Directive  02-10.  from  the 
requirement  to  prepare  an 
environmental  assessment. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 


under  E.0. 12291,  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  will 
not  result  in  a  major  increase  in  costs  nr 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographical 
regions;  and  will  not  result  in  a 
significant  adverse  effect  on 
competitiop,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relates  to  financial  assistance 
programs  in  which  participation  is 
voluntary  and  does  not  impose  any  cost, 
economic  burden,  or  reporting  burden 
on  the  industry.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

This  rule  does  not  directly  affect  the 
coastal  zone  of  any  state  with  an 
approved  coastal  zone  management 
program. 

List  of  Subjects  in  50  CFR  Part  259 

Fisheries.  Fishing  vessels.  Income 
taxes.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  9, 1992. 
Samuel  W.  McKeen. 
Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  259  is  proposed 
to  be  amended  as  follows: 

PART  259— CAPITAL  CONSTRUCTION 
FUND 

1.  The  authority  citation  for  part  259 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  1177. 

2.  Section  259.3l'is  amended  by 
removing  the  authority  in  the 
parenthetical  at  the  end  of  the  section 
and  by  adding  a  new  paragraph  (e)  to 
read  as  follows: 

S  259.31    Acquisition,  construction,  or 
reconstruction. 

«        *        «        *        • 

(e)  Safety  projects.  The  acquisition 
and  installation  of  safety  equipment  for 
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a  qualified  vessel  and  vessel 
modifications  whose  central  purpose  is 
materially  increasing  the  safety  of  a 
qualified  vessel  shall,  regardless  of  cost, 
be  treated  as  reconstruction  for  the 
purpose  of  qualifying  a  CCF  withdrawal 
for  such  expenditure,  shall  be  exempt 
from  having  to  meet  conditional  fishery 
requirements  for  reconstruction  as  set 
forth  in  S  259.32.  and  shall  be  exempt 
from  all  qualifying  tests  for 
reconstruction  set  forth  in  paragraph  (b) 
of  this  section,  with  the  following 
exceptions: 

(1)  A  safety  improvements  shall  be 
required  to  meet  both  conditional 


fishery  requirements  and  all  qualifying 
tests  for  reconstruction  if  it  serves  the 
dual  purpose  of  safety  and  meeting  the 
reconstruction  requirement  of  paragraph 
(a)  of  this  section  for  qualifying  a 
withdrawal  for  the  acquisition  of  a  used 

V68S61* 

(2)  That  portion  of  the  actual  cost  of  a 
safety  improvement  that  is  to  be  paid  for 
from  the  CCF  must  be  classifiable  and 
treated  as  a  capital  expenditure  for 
Internal  Revenue  Service  purposes; 

(3)  Safety  improvement  projects 
whose  clear  and  central  purpose  is 
restricted  to  complying  with  the 
requirements  of  the  Commercial  Fishing 


Vessel  Safety  Act  of  1988  (46  U.S.C. 
2101)  shall,  without  further 
documentation,  be  considered  to  fall 
within  this  paragraph  (e).  Satisfactory 
documentation  will  be  required  for  all 
other  projects  proposed  to  be  considered 
as  falling  within  this  paragraph  (e). 
Projects  whose  central  purpose  clearly 
involves  something  other  than  safety 
improvement  will  not  be  considered  to 
fall  within  this  paragraph  (e). 
(FR  Doc  92-27671  Filed  11-17-92;  8;45  am] 
BILUNO  COM  16t»-2a-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exemption  From  Appeal,  Morris  Rre 
Salvage  Timt>er  Sale 

agency:  Forest  Service.  USDA. 
action:  Notice  of  Exemption  From 
Appeal,  Morris  Fire  Salvage  Timber 
Sale.  Eagle  Lake  Ranger  District  Lassen 
National  Forest. 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decision  to 
sell  dead  trees  that  were  killed  by  the 
Mud  Fire  in  August  1992.  The  objective 
of  the  Morris  Fire  Salvage  Timber  Sale 
is  to  reduce  the  Tire  risk,  to  salvage  the 
maximum  amount  of  mortality,  and  to 
regenerate  the  bum.  Trees  ranging  from 
singed  to  charred  within  the  Mud  Fire 
currently  provide  fuel  for  a  catastrophic 
fire  aftecting  adjacent  live  tree  stands  as 
well  as  the  soil  productivity  of  the  site 
itself.  Approximately  1.7  million  board 
feet  (MMBF)  of  sawlogs  will  be 
harvested  on  385  acres  through  this 
proposal.  Extensive  salvage  will  be 
harvested  on  297  acres  with  a  timber 
prescription  and  roadside  hazard  trees 
will  be  harvested  on  88  acres  with  a 
rocky/sparse  prescription.  Feller- 
bunchers  and  the  existing  road  system 
will  be  used  to  salvage  standing 
sawtimber  and  biomass.  Timber 
prescription  acreage  will  be  regenerated 
with  ponderosa  pine.  Rocky/sparsS 
acreage  will  be  augmented  with  brush 
and  incidental  planting  of  ponderosa 
pine  for  the  benefit  of  wildlife  species. 
The  project  is  located  on  the  Eagle  Lake 
Ranger  District.  Lassen  National  Forest 
34  miles  northwest  of  the  community  of 
Susanville,  California. 

The  management  direction  for  this 
proposal  uses  forest  standards  and 
guidelines  and  management 
prescriptions  found  in  the  final  Lassen 
National  Forest  Land  and  Resource 
Management  Plan.  These  standards  and 
guideliaes  and  management 


prescriptions  will  be  adhered  to  so  as 
not  to  forgo  future  management  options. 
No  threatened,  endangered,  or  sensitive 
wildlife  species  have  been  observed  in 
or  near  the  proposed  sale  area.  No 
threatened,  endangered  or  sensitive 
plants  are  known  to  be  located  in  the 
proposed  sale  area.  No  roadless  or 
former  roadless  areas  exist  in  the 
analysis  area.  No  system  road 
construction  or  reconstruction  is 
planned  for  this  timber  sale.  The 
environmental  analysis  for  this  proposal 
has  been  documented  in  the  Morris  Fire 
Salvage  Timber  Sale  Environmental 
Assessment.  It  documents  that  salvage 
harvesting  can  be  conducted  while 
protecting  other  resource  values  such  as 
wildlife  habitat,  soil  productivity, 
watershed  values,  fisheries,  and 
archaeology.  Public  participation  in  the 
analysis  was  solicited  through  scoping 
letters  sent  to  landowners,  grazing 
permittees,  timber  purchasers,  public 
agencies,  and  special  interest  groups  in 
September  1992.  No  comments  were 
received  during  the  15  day  public 
comment  period.  The  project  files  and 
related  maps  are  available  for  public 
review  at  the  Eagle  Lake  Ranger 
District,  Susanville.  California. 

The  District  Ranger  has  determined 
through  the  environmental  analysis  that 
there  is  good  cause  to  expedite  this 
project  due  to  the  fire  risk  and  value  of 
the  standing  timber.  It  is  extremely 
important  to  remove  the  dead  timber 
prior  to  further  deterioration  and 
subsequent  value  loss  which  would 
make  the  sale  economically  infeasible. 
Presently  the  estimated  value  of  the 
stumpage,  primarily  ponderosa  pine,  is 
$35,000.00,  the  base  rates  established  for 
the  Lassen  National  Forest.  Through  this 
timber  sale,  fuels  treatment  can  be 
accomplished  through  timber  harvest, 
and  regeneration  and  revegetation  of  the 
bum  can  be  achieved  through  Knutsen- 
Vandenburg  (K-V)  funds.  Removal  of 
dead  timber  and  reforestation  would  be 
accomplished  through  appropriated 
Reforestation  and  Investment  (R&I) 
fimds  or  foregone  otherwise.  It  is 
important  to  harvest  the  dead  timber 
when  there  is  the  potential  to  receive 
the  highest  return  to  the  government  to 
maximize  the  collection  of  K-V  funds  to 
restore  forest  values  affected  by  the 
Mud  Fire.  Delaying  or  not  harvesting 
this  timber  would  affect  Forest  Receipts 
available  for  K-V  as  well  as 
employment  opportunities  generated 


from  har\'est,  manufacturing,  and  sale  of 
timber  and  chips  in  Lassen  and  Shasta 
Counties.  It  would  also  increase  the 
chances  of  wildfire  due  to  the  large 
quantity  of  standing  and  down  fuels. 

The  decision  for  the  analysis  area  is 
scheduled  to  be  issued  in  November 
1992.  If  the  project  is  delayed  because  of 
appeals  (delays  can  be  up  to  100  days, 
with  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service],  it  is  likely  that  the 
project  could  not  be  implemented  this 
operating  season  or  during  the  winter 
operating  period.  This  would  result  in  a 
loss  of  value  of  the  timber  due  to 
deterioration.  This  loss  of  timber  value 
would  create  the  potential  that  the  sale 
would  not  sell  and  that  forest  products 
would  not  be  manufactured.  In  addition, 
the  fire  hazard  would  not  be  reduced 
and  the  area  would  not  be  revegetated  if 
the  dead  timber  is  not  remo\'ed. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  from  appeals  the 
decisions  relating  to  the  timber  harvest 
and  restoration  of  the  lands  affected  by 
the  Mud  Fire  in  the  Morris  Fire  Salvage 
Timber  Sale  analysis  area  on  the  Eagle 
Lake  Ranger  District  Lassen  National 
Forest.  The  environmental  document 
addresses  the  effects  of  the  proposed 
actions  on  the  environment  and 
documents  public  involvement. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  November  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service, 
USDA,  630  Sansome  Street  San 
Francisco.  CA  94111  at  (415)  705-2648,  or 
to  Leonard  Atencio,  Forest  Supervisor. 
Lassen  National  Forest,  55  South 
Sacramento  Street.  Susanville,  CA  98130 
at  (916)  257-2151. 

ADOmONAL  informatk>n:  The 

Cooperative  Forestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growth  and 
maintenance  of  forests,  promote  the 
stabihty  of  forest-related  industries  and 
employment  associated  therewith,  aid  in 
forest  fire  prevention  and  control 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
opportunities  and  other  forest  resources. 
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Dated:  November  la  1992. 
|oyce  T.  Muraoka, 
Deputy  Regional  Forester. 
(FR  Dec.  92-27891  Filed  11-17-92;  8:45  am] 
WLLma  cooc  s4io-im« 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Emergency  Closure,  Federal 
Subsistence  Hunting  Season 

agency:  Forest  Service.  USDA.  Fish  and 

Wildlife  Service.  Interior. 

action:  Notice. 

summary:  By  emergency  order  the 
Federal  Subsistence  Board  closed  the 
Federal  subsistence  hunting  season  for 
Mentasta  caribou  on  Federal  public 
lands  in  Game  Management  Units 
(GMU)ll  and  12.  Title  VIU  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  requires  the  Secretary 
of  the  Interior  and  the  Secretary  of 
Agriculture  to  assure  the  continued 
viability  of  fish  and  wildlife  populations 
in  the  implementation  of  Title  VIII 
mandates.  Data  and  projections  indicate 
that  there  are  not  enough  caribou  in  the 
Mentasta  herd  to  allow  a  harvest  while 
assuring  the  continued  viability  of  the 
Mentasta  caribou  population. 
EFFECTIVE  DATE:  August  10. 1992. 
FOB  FURTHER  INFORMATION  CONTACT: 
U.S.  Fish  and  Wildlife  Service, 
Subsistence  Office.  1011  E.  Tudor  Rd.. 
Anchorage,  Alaska  99503;  telephone 
(907)  271-2326.  Wrangell-St.  Elias 
National  Park  and  Preserve,  P.O.  Box  29, 
Glennallen.  Alaska  99588-0029; 
telephone  (907)  822-5234. 
SUPPLEMENTARY  INFORMATION:  As 
empowered  by  50  CFR  100.19(c).  and  36 
CFR  242.19(c).  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
the  Federal  Subsistence  Board,  by 
emergency  order,  has  closed  the  Federal 
subsistence  hunting  season  for  Mentasta 
caribou  in  Game  Management  Units  11 
and  12.  Surveys  conducted  by  the 
National  Park  Service  and  the  Alaska 
Department  of  Fish  and  Game  indicate 
that  the  population  decline  of  the  last 
seven  years  continued  in  1991-1992.  The 
surveys  indicate  that  for  the  second  year 
in  a  row  Mentasta  caribou  herd 
reproductive  rates  are  below  the  levels 
necessary  to  compensate  for  natural 
mortality  The  Board  found  that  a 


harvest  would  threaten  the  continued 

viability  of  the  Mentasta  caribou  herd. 

Curtis  V.  McVee. 

Chair,  Federal  Subsistence  Board. 

Robert  W.  Williams. 

Deputy  Regional  Forester,  USDAForest 

Service. 

[FR  Doc.  92-28003  Filed  11-17-92;  &45  am] 

BtLUNQ  cooc  4310-65-11 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  U.S  Census  -  Age  Search. 

Form  Number(s):  BC-600.  BC-649(L). 
BC-658(L). 

Agency  Approval  Number  0607-0117. 

Type  of  Request:  Revision  of  a 
currently  approved  collection.^ 

Burden:  2.309  hours. 

Number  of  Respondents:  8.664. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  The  Geography 
Branch/Personal  Census  Search  Unit  in 
Jeffersonville.  Indiana,  maintains  the 
1910-1990  Federal  censuses  for 
searching  purposes.  The  purpose  of 
searching  is  to  furnish,  upon  request, 
transcripts  of  personal  data  from 
historical  population  census  records. 
Information  relating  to  age.  place  of 
birth,  and  citizenship  is  furnished  upon 
payment  of  the  established  fee  to 
individuals  for  their  use  in  qualifying  for 
Social  Security,  old  age  benefits, 
retirement,  court  litigation,  passports, 
insurance  settlements,  etc.  This  request 
formalizes  revisions  to  the  layout  and 
instructions  for  completing  application 
forms,  removes  the  1900  Census  from 
census  years  searched,  adds  the  1990 
Census  for  search,  raises  the  fee  for  the 
search  from  $25.00  to  $40.00.  raises  the 
fee  for  a  full  schedule  transcript  from 
$6.00  To  $10.00.  and  reduces  the  number 
of  censuses  searched  per  fee  from  two  to 

one. 
Affected  Public:  Individuals  or 

households. 

Frequency:  Up)on  request. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482-3271, 
Department  of  Commerce,  room  5312. 


14th  and  Constitution  Avenue.  NW. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  November  12. 199i 
Edward  Michals. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
|FR  Doc.  92-27999  Filed  11-17-92;  8:45  am) 

BIIXINQ  COOe  9610-07-f 


Foreign-Trade  Zones  Board 
[Docket  15-91] 

Foreign-Trade  Zone  40— Cleveland, 
OH;  Withdrawal  of  Application  for 
Subzone  Status  for  Joseph  &  Felss 
Company  Apparel  Plant 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  Cleveland-Cuyahoga  County  Port 
Authority,  grantee  of  FTZ  40,  requesting 
authority  for  subzone  status  for  the 
men's  tailored  apparel  manufacturing 
facility  of  the  Joseph  &  Feiss  Company 
in  Cleveland.  Ohio.  The  application  was 
filed  on  March  19, 1991  (56  FR  13798,  4/ 

4/91).  . 

The  withdrawal  is  requested  by  the 
applicant  because  of  changed 
circumstances,  and  the  case  has  been 
closed  without  prejudice. 

Dated:  November  12. 199Z 
Dennis  PuccineOi, 
Acting  Executive  Secretary. 
[FR  Doc.  92-27997  Filed  11-17-92;  8:45  am) 
BltUNG  COOC  9610-OS-M 


International  Trade  Administration 

[A-533-502] 

Certain  Welded  Carbon  Steel  Standard 
Pipes  and  Tubes  From  India;  Final 
Results  of  Antidumping  Duty 
AdmlplstraWve  Review 

agency:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  March  9, 1992,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
welded  carbon  steel  standard  pipes  and 
tubes  from  India.  This  review  covers  one 
exporter  for  the  period  May  1. 1990 
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through  April  30, 1991.  We  preliminarily 
found  that  dumping  margins  exist  with 
respect  to  this  exporter. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
,  preliminary  results.  We  received 
comments  from  the  petitioner  and  the 
respondent.  Based  on  our  analysis  of 
comments  received,  the  dumping 
margins  have  changed  from  the 
preliminary  results. 
EFFECTIVE  DATE:  November  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

fames  Rice  or  Wendy  Frankel,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
telephone  (2021  482-3793. 
SUPPLEMENT  ART  INFORMATION: 

Background 

On  March  9. 1992.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  an  adntinistrative  review  of 
the  antidumping  duty  order  (51  FR 
17384)  on  certain  welded  carbon  steel 
standard  pipes  and  tubes  from  India  for 
the  period  May  1. 1990  through  April  30, 
1991  (57  FR  8301).  The  Department  has 
now  completed  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act). 

Scope  of  tbe  Review 

Imports  covered  by  this  review  are 
shipments  of  welded  carbon  steel  pij>es 
and  tubes  with  an  outside  diameter  of 
0.375  inch  or  more  but  not  over  16 
inches.  These  products  are  commonly 
referred  to  in  the  industry  as  "standard 
pipe"  and  are  produced  to  various 
American  Society  for  Testing  Materials 
(ASTM)  specifications,  most  notably  A- 
53,  A-120,  or  A-135.  This  merchandise  is 
currently  classifiable  under  item 
numbers  7306.30.1000,  7306.30.5025. 
7306.30.5032,  7306.30.5040,  7306.30.5055. 
7306.30.5085,  and  7306.30.5090  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
writt^  product  description  remains 
dispositive. 

This  review  covers  shipments  made 
by  the  Tata  Iron  and  Steel  Co.  Ltd. 
(TISOO)  during  the  period  May  1, 1990 
through  April  30, 1991. 

Analysis  of  Coounents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  this  review.  We 
received  timely  written  comments  from 
the  petitioner,  the  Standard  Pipe 
Subcommittee  of  the  Committee  on  Pipe 


and  Tube  Imports  and  its  individual 
members,  and  TISCO.  In  addition,  on 
April  22, 1992,  a  hearing  was  held  at 
which  interested  parties  presented  their 
views  orally. 

Comment  1:  TISCO  argues  that  the 
Department  is  obligated  to  examine  and 
review  each  issue  in  this  administrative 
review  de  novo.  Although  many  of  the 
issues  raised  in  this  review  are  similar 
to  those  examined  in  the  preceding  two 
reviews,  TISCO  states  that  the 
Department  is  not  precluded  from 
reaching  conclusions  in  this  review  that 
differ  from  those  reached  in  the  1987-88 
and  1988-89  reviews.  TISCO  requests 
that  the  Department  re-examine  its 
previous  conclusions. 

Department's  Position:  The 
Department  agrees  with  respondent  The 
results  of  this  administrative  review 
have  been  determined  based  on  the 
information  existing  on  the  record  of 
this  particular  review,  after  considering 
the  comments  of  interested  parties. 

Comment  2:  In  the  preliminary  results, 
the  Department  excluded  from  its  price- 
to-price  comparisons  home  market  sales 
of  pipe  and  tube  meeting  ASTM  A-120 
specifications  (ASTM  pipe)  on  grounds 
that  these  sales  were  not  in  the  ordinary 
course  of  trade.  The  Department  based 
foreign  market  value  (I-MV)  on  home 
market  saies  of  pipe  produced  to  Indian 
Standard  IS-1239  specifications  (IS 
pipe). 

TISCO  takes  issue  with  the 
Department's  exclusion  of  home  market 
sales  of  ASTM  pipe.  TISCO  argues  that 
in  accordance  with  section  771(16)  of  the 
Act  the  Department  should  calculate 
the  antidumping  margin  based  upon 
sales  of  identical  merchandise  rather 
than  similar  merchandise,  if  a 
comparison  of  identical  merchandise 
can  be  satisfactorily  made,  and  that 
TISCO's  home  market  sales  of  ASTM 
material  provide  an  adequate  basis  for 
determining  FMV.  Citing  Cyanuric  Acid 
and  its  Chlorinated  Derivative  From 
Japan  Used  in  Swimming  Pool  Trade  (49 
FR  7424;  Feb.  29, 1984),  Portable  Electric 
Typewriters  From  Japan  (56  FR  14072: 
April  5, 1991),  Television  Receivers, 
Monochrome  and  Color,  From  lapan,  (56 
FR  24371;  May  30, 1991),  and  Silicon 
Metal  From  Brazil  (56  FR  26977;  June  12, 
1991),  TISCO  claims  the  Department  has 
used  very  small  quantities  of  home 
market  sales  as  the  basis  for  FMV  in  the 
past. 

TISCO  also  contends  that  the 
Department's  use  of  the  ordinary  course 
of  trade  exception  is  improper.  TISCO 
maintains  that  use  of  this  exception  has, 
in  the  past  been  limited  almost 
exclusively  to  cases  involving  sample  or 
trail  sales,  spot  sales,  sales  of  damaged 
merchandise,  sales  of  small  quantities. 


and  sales  of  obsolete  or  discontinued 
models.  According  to  TISCO,  even  then 
it  is  rare  for  the  Department  to  exclude 
sales  of  identical  products  as  not  being 
in  the  ordinary  course  of  trade.  TISCO 
states  that  the  exclusion  of  identical 
home  market  sales  is  wrong  and  that  the 
typical  uses  of  ASTM  pipe  in  India  do 
not  disqualify  home  market  ASTM  sales 
as  a  basis  for  FMV. 

In  Certain  Welded  Carbon  Steel 
Standard  Pipes  and  Tubes  From  India 
(56  FR  64753  (1991) )  (Indian  Pipe  and 
Tube),  the  Department  determined  that 
because  ASTM  pipe  does  not  conform  to 
Indian  specifications,  the  domestic 
market  for  this  pipe  must  be  marginal. 
TISCO  contends  that  this  reasoning 
does  not  consider  the  wide  range  of 
applications  for  ASTM  material  in  India. 
ASTM  pipe  sold  in  India  is  generally 
used  for  non-conveyance  (i.e., 
structural)  applications.  TISCO  notes 
that  in  the  two  previous  reviews,  the 
Department  considered  it  unlikely  that 
ASTM  pipe  was  used  in  structural 
applications  because  much  of  it  was 
threaded  and  coupled. 

TISCO  also  contests  the  Department's 
finding  in  the  final  results  of  the 
previous  reviews  that  TISCO's  home 
market  sales  of  ASTM  pipe  were  not  in 
the  ordinary  course  of  trade  because  the 
level  of  profit  realized  on  those  sales 
was  lower  than  that  realized  in  IS-1239 
sales.  TISCO  contends  that  there  is 
nothing  in  the  law  which  defines  a 
maximum,  minimum,  or  even  reasonable 
profit  level  when  sales  are  assumed  to 
be  made  above  the  cost  of  production. 
TISCO  points  out  that  in  Sheet  Piling 
from  Canada  (56  FR  8565:  April  23, 1991). 
the  Department  determined  that  even 
when  home  market  prices  varied  for 
certain  products  with  equal  production 
costs,  the  Department  was  obligated  to 
make  identical  product  comparisons 
wherever  possible. 

Petitioner  agrees  with  the  Department 
that  TISCO's  home  market  sales  of 
ASTM  material  were  not  made  in  the 
ordinary  course  of  trade.  As  support 
petitioner  cites  Industrial  Nitrocellulose 
from  the  Federal  Republic  of  Germany 
(55  FR  21058;  May  22, 1990)  (INC),  in 
which  the  respondent  argued  that  home 
market  sales  were  made  in  the  ordinary 
course  of  trade,  pointing  out  that  the 
sales  were  of  a  product  identical  to  that 
sold  in  the  U.S.  The  Department 
disagreed  with  respondent,  stating  that 

Although  the  sales  and  distribution 
channels  are  identical  to  home  market  sales 
and  the  transaction  quantities  are  similar  to 
other  home  market  sales,  the  circumstances 
of  these  sales  are  not  ordinary.  Wolff 
(respondent)  did  not  sell  the  customer  what  it 
originally  wanted  and  instead  offered  a 


54362 


Federal  Register  /  Vol.  57.  No.  223  /  Wednesday.  November  18.  1992  /  Notices 


substitute  product,  not  normally  sold  on  the 
home  market,  at  a  price  it  charges  for  the 
product  originally  ordered.  The  price  to  the 
customers  reflected,  in  part,  these  conditions 
rather  than  simply  the  product  costs  and 
normal  market  forces  that  would  have 
otherwise  determined  price. 

According  to  petitioner,  the  evidence 
in  this  review  is  even  more  compelling. 
Unlike  the  respondent  in  INC,  petitioner 
argues  that  TISCO  is  selling  the  costlier 
ASTM  product  at  a  lower  price  than  the 
IS  product  which  has  a  lower  cost  of 
manufacture. 

Department's  Position:  Section 
773(a)(1)(A)  of  the  Act  and  section 
353.46(a)  of  the  Department's  regulations 
provide  that  FMV  shall  be  based  on  the 
price  at  which  such  or  similar 
merchandise  is  sold  in  the  exporting 
country  in  the  ordinary  course  of  trade 
for  home  consumption.  Section  771(15) 
of  the  Act  defines  "ordinary  course  of 
trade"  as  "the  conditions  and  practices 
which,  for  a  reasonable  time  prior  to  the 
exportation  of  the  merchandise  which  is 
the  subject  of  an  investigation,  have 
been  normal  in  the  trade  under 
consideration  with  resjject  to 
merchandise  of  the  same  class  or  kind" 
(See  also  19  CFR  353.46(b)).  As  we 
stated  in  the  preliminary  results  of  this 
review,  it  was  determined  during  the 
previous  two  reviews  that  TISCO's 
home  market  sales  of  ASTM  material 
were  "not  in  the  ordinary  course  of 
trade  for  home  market  consumption 
within  the  meaning  of  section 
773(a)(1)(A)  of  the  Act."  No  conclusive 
evidence  was  presented  during  the 
present  review  or  at  verification  to 
cause  the  Department  to  alter  its 
position  on  this  issue.  Moreover,  we 
remain  unpersuaded  by  the  arguments 
of  respondent. 

The  Department,  in  determining 
whether  home  market  sales  are  in  the 
ordinary  course  of  trade,  does  not  rely 
on  one  factor  taken  in  isolation  but 
rather  considers  all  the  circumstances 
particular  to  the  sales  in  question.  In 
again  reviewing  the  evidence  for  this 
review,  we  relied  upon  a  number  of 
factors,  including  (a)  the  different 
standards  and  product  uses  of  ASTM 
and  IS  pipe;  (b)  the  comparative  volume 
of  sales  and  number  of  buyers  of  ASTM 
and  IS  pipe  in  the  home  market;  (c)  the 
price  and  profit  differentials  between 
ASTM  and  IS  pipe  sold  in  the  home 
market;  and  (d)  whether  the  ASTM  pipe 
manufactured  by  TISCO  was  primarily 
destined  for  domestic  or  foreign 
markets.  In  considering  these  factors  as 
a  whole,  we  found  that  sales  of  ASTM 
pipe  were  not  normal  in  terms  of  the 
domestic  market  for  standard  pipe  in 
India.  The  relevance  of  each  of  these 


factors  is  examined  in  greater  detail 
below. 

We  first  considered  the  differences  in 
standards  and  product  uses  between 
ASTM  and  IS  pipe,  and  concluded  that 
the  physical  differences  between  both 
types  of  pipe  have  a  direct  bearing  on 
their  ultimate  use.  The  use  of  ASTM 
pipe  in  the  Indian  domestic  market  is 
drastically  limited  because  this  pipe  is 
measured  in  inches  and  fractions 
thereof,  while  India  has  adopted  the 
metric  system  as  its  official  standard  of 
weights  and  measures.  As  a 
consequence,  ASTM  pipe  does  not 
conform  with  Indian  building  codes  or 
government  specifications,  which 
reduces  its  utility  in  the  Indian  domestic 
market.  TISCO,  at  verification,  provided 
information  supporting  its  position  that 
its  Indian  customers  of  threaded  and 
coupled  ASTM  material  used  it  for 
structural  applications  because  of  its 
ease  of  use,  despite  the  fact  than  ASTM 
material  does  not  meet  Indian  building 
codes.  In  fact.  TISCO  stated  on  the 
record  of  the  1987-88  and  1988-69 
administrative  reviews  that  its  ASTM 
pipe  customers  in  India  used  the  pipe  for 
a  very  limited  number  of  purposes  quite 
different  from  its  intended  standard 
purposes.  These  dociunents  have  been 
placed  on  the  record  of  the  present 
review,  and  respondent  has  not 
contradicted  or  altered  its  previous 
statements.  Based  on  these  differences, 
the  Department  finds  that  any  market 
for  ASTM  pipe  in  India  can  only  be 
marginal. 

We  then  compared  the  volume  of 
ASTM  and  IS  pipe  sold  in  India  and  the 
number  of  buyers  for  each  type  of  pipe, 
and  found  that  the  overwhelming 
majority  of  standard  pipe  sold  in  India  is 
IS  pipe,  not  ASTM  pipe.  Compared  to  IS 
pipe,  ASTM  pipe  is  sold  in  much  smaller 
volumes  and  at  a  great  discount.  Very 
few  of  the  many  distributors  of  IS  pipe 
in  India  sell  ASTM  pipe  to  the  ultimate 
end  users.  While  the  number  of  sales  or 
volume  sold  are  not  in  and  of 
themselves  definitive  factors  in 
determining  whether  the  sales  in 
question  are  in  the  ordinary  course  of 
trade,  this  second  factor  coupled  with 
the  differences  in  physical 
characteristics  and  product  uses  of  these 
two  types  of  pipe  supports  the 
Department's  position  that  ASTM  pipe 
sales  are  not  in  the  ordinary  course  of 
trade. 

Although  the  Department  has  not 
imposed  a  requirement  that  sales  be 
made  at  similar  prices  in  order  to  be 
considered  within  the  ordinary  course  of 
trade,  there  is  a  wide  disparity  in  sale 
prices  between  ASTM  and  IS  pipe  in 
India.  IS  pipe  is  consistently  sold  at  a 
much  higher  price  that  ASTM  material 


even  though  IS  pipe  is  the  country 
standard.  This  price  disparity  is  all  the 
more  striking  considering  that  the 
production  costs  of  ASTM  arid  IS  pipe 
are  essentially  equal.  Taken  in 
conjunction  with  the  other  two  factors 
outlined  above,  this  price  differential 
further  indicates  that  ASTM  pipe  sales 
in  India  are  outside  the  ordinary  course 
of  trade. 

At  the  verification  of  this  review. 
TISCO  provided  proprietary  production 
records  to  the  Department  which 
indicated  that  substantial  quantities  of 
ASTM  pipe  were  produced.  These 
documents  also  indicate  that  a 
percentage  of  this  production  was 
destined  for  export,  indicating  that  home 
market  ASTM  sales  consisted  of  the 
remaining  percentage  of  production. 
Because  these  production  records 
clearly  indicate  the  percentage  of  any 
given  production  run  that  is  to  be 
exported,  this  documentation  does  not 
support  respondent's  position  that 
ASTM  material  is  sold  in  the  normal 
course  of  trade  within  India.  As  the 
verification  report  of  the  original 
investigation  noted  (which  is  on  the 
administrative  record  of  this  review). 
TISCO  officials  stated  that  these  sales 
were  "cost  overruns."  No  evidence 
exists  on  the  record  to  indicate  that  this 
fact  has  changed  or  that  the 
Department's  conclusion  is  incorrect. 

Based  on  the  foregoing  factors 
considered  in  their  totality,  the 
Department  reaffirms  its  decision  that 
sales  of  ASTM  pipe  in  the  domestic 
Indian  market  were  outside  the  ordinary 
course  of  trade.  Therefore,  we  have 
continued  to  use  sales  of  IS  pipe  to 
wholesalers  and  distributors  as  the 
basis  for  FMV  in  our  price-to-price 
comparisons. 

Comment  3:  TISCO  disagrees  with  the 
Department's  decision  in  the  preliminary 
results  to  deny  TISCO's  claim  for  an 
adjustment  to  FMV  for  differences  in 
circumstances  of  sale  (COS  adjustment) 
to  account  for  price  rebates  on  steel 
inputs  received  by  TISCO  from  the 
Indian  Price  Reimbursement  Scheme 
(IPRS).  TISCO  contends  that  a  COS 
adjustment  should  have  been  made  to 
account  for  the  IPRS  because  the 
rebates  associated  with  this  program  are 
directly  related  to  TISCO's  export  sales. 
TISCO  adds  that  as  recently  as  October 
1990  the  Department  advocated  making 
such  a  COS  adjustment  for  the  IPRS  in 
Final  Results  of  Sales  of  Administrative 
Review;  Certain  Iron  Construction 
Castings  from  India  (55  FR  49697; 
October  10, 1990).  TISCO  maintains  that 
the  Departmenfa  previous  position  was 
upheld  by  the  Court  of  International 
Trade  in  Sawhill  Tubular  Div..  Cyclops 
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Corp.  V.  United  States.  666  F.  Supp.  1550 
(CIT 1987)  (Sawhill).  The  Department's 
reversal  of  its  position  in  the  1987-88 
and  1988-89  reviews  of  standard  pipe 
from  India,  therefore,  has  no  merit 
because  neither  the  underlying  program 
nor  TISCO's  use  of  the  program  have 
changed. 

TISCO  argues  that  the  distinction  the 
Department  made  in  the  1987-88  and 
1988-89  reviews  that  the  IPRS  is  "tied" 
to  sales  but  not  "directly  related"  does 
not  apply  in  this  instance  (See,  e.g., 
Sawhill).  TISCO  contends  that  this  court 
decision  supports  its  position  that  the 
IPRS  payments  received  by  TISCO  can 
be  directly  tied  to  sales.    ' 

TISCO  next  argues  that  the 
Department's  refusal  to  grant  an 
adjustment  for  "a  revenue  received  in 
connection  with  export  sales" 
contravenes  the  purpose  of  the 
antidumping  law.  If  the  Department  is 
concerned  with  a  particular  government 
practice  such  as  the  IPRS  program, 
TISCO  asserts,  it  should  addre3s  that 
concern  through  the  countervailing  duty 
law.  Even  if  these  concerns  regarding 
the  IPRS's  effect  on  international  trade 
were  relevant  in  this  antidumping  case, 
TISCO  claims  that  the  CITs  recent 
decision  in  Creswell  Trading  Co.  v. 
United  States.  783  F.  Supp.  1418  (CIT 
1992)  [Creswell),  undermines  that 
position.  Creswell  held  that  the  IPRS  is 
permitted  under  item  (dj  in  the 
Illustrative  List  of  Export  Subsidies 
incorporated  into  U.S.  law  by  section 
771(5)(A)(i)  of  the  Act.  According  to 
TISCO,  this  means  the  IPRS  program 
does  not  distort  world  trade  in  a  way 
that  affronts  U.S.  law,  and  so  the 
adjustment  should  be  granted. 

TISCO  further  argues  that  the 
Department  has  mischaracterized  its 
own  practice  with  respect  to  COS 
adjustments.  According  to  TISCO,  as 
outlined  in  the  final  results  of  the  two 
previous  reviews,  the  Department  has 
taken  the  position  that  COS  adjustments 
are  granted  in  only  select  and  narrow 
circumstances,  and  this  position  is 
contrary  to  Department  practice. 
Respondent  cites  numerous 
administrative  reviews  and  court 
decisions  supporting  its  contention  that 
the  Department's  application  of  the  COS 
adjustment  is  not  nearly  as  rigidly 
limited  as  the  Department  implied  (See, 
e.g..  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany  (54  FR  18992;  May  3, 1989)). 

Petitioner  agrees  with  the 
Department's  determination  to  deny 
TISCO's  claimed  COS  adjustment  for 
the  IPRS  rebate  program.  Petitioner 
considers  this  decision  to  be  consistent 
with  Department  policy,  as  announced 


in  Light-Walled  Rectangular  Carbon 
Steel  Tubing  from  Taiwan  (56  FR  26383; 
June  7, 1991)  and  the  previous  two 
reviews  of  this  case.  Petitioner  also 
states  the  Department  was  correct  in 
determining  that  such  a  dual  pricing 
system  is  not  the  functional  equivalent 
of  duty  drawback,  in  view  of  the  fact 
that  such  schemes  are  completely 
different  in  purpose,  operation  and 
effect  from  duty  drawback  programs. 

Department's  Position:  We  agree  with 
petitioner,  and  have  continued  to 
disallow  a  COS  adjustment  for  IPRS 
payments  on  steel  production  inputs  in 
the  fmal  results  of  this  administrative 
review. 

We  address,  in  turn,  each  of  TISCO's 
primary  reasons  for  taking  issue  with 
the  Department's  decision  on  IPRS.  First, 
the  Department's  regulations  provide 
that  we  will  grant  a  COS  adjustment 
only  (1)  "for  a  bona  fide  difference  in  the 
circumstances  of  the  sales  compared" 
which  (2)  "bear[s]  a  direct  relationship 
to  the  sales  compared"  (19  CFR 
353.56(a)(1)).  The  fact  that  IPRS 
payments  were  contingent  upon 
exportation  of  the  finished  product  is 
not  a  sufficient  basis  for  the  Department 
to  make  a  COS  adjustment.  As  stated  in 
the  regulations,  such  an  adjustment  can 
only  be  made  for  a  bona  fide  difference 
in  circumstances  of  sale.  In  Cyanuric 
Acid  and  its  Chlorinated  Derivatives 
From  Japan  Used  in  Swimming  Pool 
Trade  (49  FR  7424;  Feb.  29. 1984),  the 
Department  listed  several  examples  of 
circumstances  of  sale  for  which 
adjustments  are  allowable,  adding  that 
"|i]n  each  of  these  examples,  the  seller 
is  conveying  to  the  purchaser  something 
of  value  in  addition  to  the  physical 
merchandise,  such  as  credit,  warranties, 
or  technical  assistance."  This  policy  is 
in  complete  accordance  with  the 
examples  listed  in  section  353.56(a)(2)  of 
the  Department's  regulations.  TISCO 
has  not  demonstrated  that,  by  receiving 
IPRS  payments,  it  is  providing  its 
customers  with  something  of  value  other 
than  the  standard  pipe  subject  to  the 
sales  transaction.  "The  Department  did 
not  fmd  that  the  price  differential 
between  sales  of  such  or  similar 
merchandise  was  "due  in  any  way  to 
greater  direct  selling  expenses  or  to 
value  in  addition  to  the  physical  article 
itself  being  conveyed  to  purchasers  in 
the  higher-priced  market"  (Cyanuric 
Acid  at  7427).  Export  rebates  such  as 
IPRS  payments  convey  nothing  to  the 
purchaser  in  addition  to  the  physical 
product. 

Even  if  the  IPR§  were  a  bona  fide 
circumstance  of  sale,  the  fact  that  the 
payment  is  contingent  upon  exportation 
does  not  make  the  payment  directly 
related  to  sales  (See  19  CFR  353.56(a)  (1) 


and  (2)).  In  Negev  Phosphates.  Ltd.  v 
United  States.  699  F.  Supp.  938  (1988) 
(Negev).  the  CIT  upheld  the 
Department's  fmding  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Industrial  Phosphoric  Acid 
from  Israel  (52  FR  25440;  July  7, 1987) 
that  payments  received  by  an  Israeli 
producer  under  an  exchange  rate 
insurance  scheme  (EIS)  were  not 
directly  related  to  the  sales  under 
consideration,  because  EIS  payments 
did  not  necessarily  affect  the  price  of 
the  exported  product.  The  CIT 
recognized  the  Department's  distinction 
between  payments  which  are  directly 
related  to  a  sale  and  those  which  are 
only  tied  to  a  sale,  the  latter  category 
including  those  payments  which  are 
merely  predicated  upon  the  act  of 
exportation.  The  CI'Ts  reasoning  applies 
in  this  case  as  well,  because  the  effect  of 
the  IPRS  program  is  the  same  as  that  of 
the  EIS  in  that  the  producer  receives 
price  advantages  from  a  third  party  on 
U.S.  sales  that  it  does  not  receive  on 
comparable  home-market  sales.  By 
changing  our  treatment  of  IPRS 
payments  from  the  original 
investigation,  the  Department's  policy  is 
now  consistent  with  Industrial 
Phosphoric  Acid  and  Negev. 

Second,  the  precedent  cited  by  TISCO 
as  the  more  appropriate  case  reference 
is  not  directly  applicable  in  this  case. 
Sawhill  simply  ruled  that  it  was  within 
the  ITA's  discretionary  authority  to 
make  a  COS  adjustment  for  the  IPRS, 
but  not  that  it  was  the  only  reasonable 
determination  that  could  be  made.  As 
the  Department  discussed  in  the 
preliminary  and  final  results  for  the 
previous  two  reviews,  the  Department 
has  repeatedly  explained  that  it  was 
reexamining  its  policy  on  dual-pricing 
schemes  such  as  the  IPRS  (See,  e.g.. 
Final  Results  of  Antidumping  Duly 
Administrative  Review;  Light-Walled 
Welded  Rectangular  Carbon  Steel 
Tubing  from  Taiwan.  (56  FR  5388)  (1991): 
Indian  Pipe  and  Tube,  supra  (56  FR 
64757)).  TISCO  has  therefore  been 
placed  on  sufficient  notice  regarding  the 
Department's  position,  and  the 
Department  hereby  incorporates  its 
previous  explanation  of  this  issue  in 
other  cases. 

Third,  we  agree  with  TISCO  that  COS 
adjustments  are  based  on  differences  in 
selling  costs  (See  19  CFR  353.56(a)(2)). 
Contrary  to  TISCO's  assertion,  however. 
Spun  Acrylic  Yam  from  Italy  (50  FR 
35849;  Sept.  5, 1985)  (Yams)  fully 
supports  the  Department's  position  that 
TISCO's  crediting  of  IPRS  payments  as 
sales  income  on  its  balance  sheets  does 
not  justify  a  COS  adjustment.  The 
Department  finds  that  the  IPRS 
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payments  actually  reflect  payments 
received  based  on  production  costs  (See, 
Indian  Pipe  and  Tube,  56  FR  at  64758). 
TISCO  holds  that  the  Department  must 
take  into  consideration  the  revenue 
received  through  the  IPRS  when 
determining  FMV  because  TISCO 
considers  it  when  setting  its  market 
prices.  The  Department  disagrees 
because  COS  adjustments  should  not  be 
made  for  differences  in  production  costs. 
In  Yarns  the  Department  noted  that 
"adjustments  for  circumstances  of  sale 
are,  by  definition,  limited  to 
consideration  of  a  seller's  marketing 
practices  and  are  unaffected  by 
conditions  affecting  production."  In  the 
instant  case.  IPRS  payments  have 
nothing  whatsoever  to  do  with  TISCO's 
marketing  practices  and  are  very  much 
influenced  by  conditions  affecting 
production,  most  importantly  the  price 
of  raw  material  inputs. 

Fourth.  TISCO  mischaracterizes  both 
the  Department's  reasoning  with  respect 
to  the  IPRS's  effect  on  international 
trade  and  the  CITs  holchi^  in  Creswell. 
TISCO  complains  that  "it  is  apparent 
that  the  Department's  change  in  position 
stems  from  an  overall  disapproval  of  the 
IPRS  rebate  program."  and  "the 
Department  is  not  justified  in  denying 
the  adjustment  based  on  the  policy 
reasons  stated  in  the  previous 
administrative  reviews."  These 
statements  are  equally  inaccurate.  In 
fact,  as  petitioner  correctly  notes, 
TISCO's  assertions  in  this  respect  relate 
largely  to  the  Department's  previous 
refusal  to  recognize  the  IPRS  as  being 
the  equivalent  of  a  duty  drawback 
scheme,  a  refusal  the  Department  stands 
by  here  (See  Indian  Pipe  and  Tube.  56 
FR  at  64758).  In  rejecting  TISCO's 
argument,  the  Department  explained: 

The  IPRS  is  equivalent  to  duty  drawback  only 
from  the  point  of  view  of  the  Input  pu.'^haser 
(in  this  case,  TISCO),  who  under  either 
program  may  buy  inputs  at  prices  comparable 
to  world  market  prices.  But  whereas  duty 
drawback,  by  nullifying  the  effect  of 
restrictive  import  duties  on  input  products, 
both  encourages  imports  that  might  otherwise 
not  have  occurred  and  promotes  exports, 
thereby  benefiting  international  trade  in  two 
different  directions,  a  dual  input  pricing 
program  such  as  the  IPRS  mitigates  the 
effects  of  import  barriers  on  industries  that 
would  otherwise  incorporate  forcign-sourced 
inputs  into  products  destined  for  export  in 
competitive  markets  and  discourages  the 
importation  of  lower-priced  inputs. 

Id.  Thus,  the  Department  has  simply 
determined  that  benefits  received  under 
the  IPRS  program  do  not  warrant  a  COS 
adjustment.  Contrary  to  TISCO's 
representations,  this  determination  does 
not  pass  judgement  on  the  merits  of  the 
IPRS  program,  or  lack  thereof. 


Furthermore,  Creswell  holds  only  that, 
in  keeping  with  the  United  States' 
obligation  under  GATT,  Commerce  may 
only  countervail  the  provision  of  input 
materials  to  a  producer  by  a  foreign 
government  if  the  terms  of  the  provision 
are  more  favorable  than  those 
commercially  available  on  world 
markets  (Creswell,  783  F.  Supp.  at  1420). 
Following  the  remand,  based  on 
plaintiffs'  failure  to  establish  a  world 
market  price  for  the  input,  the  CIT 
upheld  Commerce's  determination  that 
the  IPRS  program  is  indeed 
countervailable  and  thus  represents  an 
unfair  competitive  advantage  bestowed 
upon  exporters  {Creswell  Trading  Co.  v. 
United  States.  Slip  Op.  92-147  (CIT 
August  28, 1992)  (Creswell  II)). 

For  all  of  the  foregoing  reasons,  as  the 
Department  has  fully  explained  in 
previous  reviews,  the  Department  was 
justified  bi  changing  its  policy  on  this 
issue  and  applying  its  revised  policy 
during  the  present  review.  Moreover,  as 
also  explained  above,  while  the 
Department's  position  may  not  be  the 
only  interpretation  of  the  statute.  It  is  a 
reasonable  policy  choice  based  upon 
substantial  evidence  in  the  record.  As 
the  Court  of  Appeals  for  the  Federal 
Circuit  has  recently  explained  in  a 
similar  situation,  a  court's  "  'duty  is  not 
to  weigh  the  wisdom  of,  or  to  resolve 
any  struggle  between,  competing  views 
of  the  public  interest,  but  rather  to 
respect  legitimate  policy  choices  made 
by  the  agency  in  interpreting  and 
applying  the  statute'  "  (Suramerica  de 
Aleaciones  Laminadas.  CA.  v.  United 
States,  966  F.2d  66a  665  (Fed.  Cir.  1992), 
quoted  in  Creswell  II,  Slip  Op.  92-147  at 
6).  Therefore,  the  Department  has  not 
made  a  COS  adjustment  for  IPRS 
payments  received  by  TISCO  during  this 
review  period. 

Comment  4:  TISCO  contends  that  if 
the  Department  compares  U.S.  sales  of 
ASTM  material  to  home  market  sales  of 
IS-1239  material,  it  must  make  a  COS 
adjustment  to  account  for  the  trademark 
premium  realized  by  TISCO  on  sales  in 
the  home  market.  TISCO  contends  that 
the  Department's  policy  justifications  for 
disallowing  this  adjustment  are 
unwarranted,  that  the  factual  concerns 
expressed  by  the  Department  in  the  last 
review  have  been  met  in  this  review, 
and  that  even  if  the  Department  is 
unwilling  to  make  a  trademark 
adjustment,  it  is  obligated  to  render  a 
final  determination  that  is  not  based  on 
adverse  presumptions  that  imfairly 
penalize  TISCO. 

TISCO  argues  that  the  Department 
may  not  deny  this  adjustment  simply 
because  it  is  a  value-based  adjustment. 
In  the  final  results  of  the  two  previous 
reviews,  the  Department  stated  that  it 


was  "very  disinclined"  to  make  value- 
based  adjustments  due  to  the  difficulty 
in  estabUsbing  these  adjustments.  Yet 
the  Department  included  TISCO's 
trademarked  sales  In  its  sales  at  less 
than  fair  value  (LTFV)  comparisons, 
notwithstanding  TISCO's  trademark 
premium.  While  TISCO  acknowledges 
that  the  trademark  adjustment  is  more 
complicated  than  most  other 
adjustments,  TISCO  argues  thatthe 
Department  is  penalizing  TISCO 
because  the  Department  was  unwilling 
to  constructively  address  this 
adjustment  for  policy  reasons.  TISCO 
also  contends  that  the  Department's 
regulations  clearly  state  that  value- 
based  COS  adjustments  are  appropriate 
in  certain  circumstances.  TISCO  further 
notes  that  in  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Congress 
did  nothing  to  absolve  the  Department 
from  its  obligation  to  make  value-based 
COS  adjustments  where  appropriate. 

TISCO  also  argues  that  the 
Department's  reliance  on  earlier 
investigations  and  reviews  which 
involved  trademark  adjustments,  cited 
by  the  Department  in  the  1987-88  and 
1988-89  reviews,  is  misplaced.  In  those 
reviews,  the  Department  relied  on  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Lightweight  Polyester 
Filament  Fabric  from  Japan  (49  FR  472; 
January  4. 1984)  (Filament),  in  which  the 
Department  stated: 

There  is  sufficient  evidence  of  a  significant 
effect  of  the  trademark  so  as  to  distort  the 
reliability  of  and  make  arbitrary  any 
comparisons  of  this  merchandise  which 
ignores  this  fact 

For  this  reason,  the  Department 
concluded  that  it  would  be  improper  to 
include  the  trademarked  sales  in  its 
LTFV  comparisons.  According  to 
TISCO.  the  importance  of  the  Filament 
decision  lies  in  the  Department's 
recognition  of  the  distortions  that  would 
result  if  the  Department  overlooked  the 
effect  of  the  trademark  adjustment  on  a 
firm's  pricing.  The  Department  also 
relied  upon  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Color 
Television  Receivers  from  Korea  (49  FR 
7620.  7627;  March  1. 1984)  (Korean 
Receivers),  in  which  the  Department 
based  its  refusal  of  a  trademark 
adjustment  upon  respondent's  inability 
to  demonstrate  how  it  took  the 
trademark  premium  into  account  in 
setting  its  prices  and  how  it  quantified 
its  trademark  premium  at  the  time  it  set 
its  prices  In  the  home  market.  By 
contrast.  TISCO  contends  that  it  has  met 
both  these  requirements  in  this 
administrative  review. 


Fefieral  Register  /  Vol.  57,  No.  223  /  Wednesday.  November  18,  1992  /  Notices 


54365 


TISCO  also  contends  that  the 
Department  should  accept  TISCO's 
trademark  quantification  methodology. 
In  the  fmal  results  of  the  previous 
reviews,  the  Department  stated  that 
TISCO  had  neglected  to  follow  any 
"valuation  methodologies  generally 
accepted  in  corporate,  tax,  and  estate 
law"  to  determine  the  value  of  its 
trademark  premium.  TISCO  contends 
that  this  does  not  justify  the 
Departments  denial  of  the  adjustment. 
TISCO  contends  that  it  has  addressed 
the  impracticality  of  using  "generally 
accepted"  valuation  methodologies  In 
the  context  of  an  administrative  review. 
As  TISCO  has  pointed  out  elsewhere  on 
the  record,  generally  accepted  methods 
of  valuing  a  company's  trademark  are 
based  upon  a  comparison  of  a 
company's  rate  of  return  on  its  assets 
with  a  "standard"  rate  of  return.  TISCO 
contends  that  its  valuation  methodolog;^' 
is'consistent  with  the  principles 
underlying  the  previously  noted 
"generally  accepted"  methodologies. 
TISCO  also  contends  that  its  valuation 
methodology  is  preferable  for  purposes 
of  calculating  a  product-specific  (rather 
than  a  company-specific)  trademark 
adjustment.  TISCO  instructed  Price 
Waterhouse  to  calculate  its  trademark 
premium  on  the  basis  of  generally 
accepted  valuation  methodologies,  but 
Price  Waterhouse  concluded  that  this 
could  not  be  done  unless  it  was  given 
access  to  the  corporate  and  financial 
information  of  the  other  Indian  pipe 
manufacturers. 

TISCO  argues  that  its  price 
comparison  methodology  is  based  on 
information  that  is  far  more  accessible 
than  the  information  required  to 
calculate  a  benchmark  rate  of  return 
which  the  Department  asserted  was 
appropriate.  Unlike  the  corporate  and 
financial  Information  of  other  Indian 
pipe  producers,  price  information  is 
readily  available.  As  a  result.  TISCO 
contends  that  its  valuation  methodology 
should  be  considered  acceptable. 

Petitioner  contends  that  the 
Department  correctly  denied  TISCO's 
claimed  trademark  adjustment  on  policy 
grounds.  Petitioner  cites  the 
Department's  1985  Study  of 
Antidumping  Adjustments  Methodology 
and  Recommendations  for  Statutory 
Change  (at  9-10)  to  state  that  the 
Department  has  generally  found  it 
impractical  if  not  impossible  to  make 
adjustments  on  anything  but  a  cost 
basis.  Petitioner  continues  by  stating 
that  the  Department  has  consistently 
declined  to  make  value-based 
adjustments  because  of  the  difficulty  of 
objectively  establishing  the  existence 
and  exact  amounts  of  such  adjustments. 


as  opposed  to  cost-based  adjustments. 
Petitioner  also  cites  Filament  and 
Korean  Receivers,  claiming  that  in  these 
cases  the  Department  considered  and 
rejected  claims  for  trademark 
adjustments  under  circumstances 
similar  to  this  case. 

Petitioner  does  recognize  that  the 
Department  has  left  open  the  possibility 
that  under  certain  circumstances  a 
trademark  adjustment  could  be 
warranted,  but  that  the  methodology 
used  to  quantify  the  adjustment  would 
have  to  be  based  upon  a  generally 
accepted  method  of  trademark  valuation 
and  there  would  have  to  be  ample, 
verifiable  data  establishing  the  size  of 
the  requested  adjustment  under  such  a 
methodology.  Petitioner  contends  that 
although  such  standard  methodologies 
exist  that  take  Into  account  both 
tangible  and  intangible  valuation 
factors,  TISCO  has  ignored  these 
methodologies  in  favor  of  a  study 
conducted  by  Price  Waterhouse. 
Unfortunately,  according  to  petitioner, 
the  Price  Waterhouse  study  makes  no 
effort  to  show  that  TISCO  took  into 
account  the  value  of  the  trademark 
when  determining  its  selling  prices.  Nor 
did  TISCO  even  attempt  to  demonstrate 
how  it  carries  the  trademark  value  in  its 
financial  records  as  an  intangible  asset. 

Petitioner  also  argues  that  in  ignoring 
the  accepted  trademark  valuation 
methodologies,  TISCO  created  its  own 
valuation  technique.  According  to 
petitioner,  this  alternative  methodology 
is  merely  a  dressed-up  version  of  the 
dealer  interview  methodology  used  by 
TISCO,  and  properly  rejected,  in  the  last 
review.  Petitioner  argues  that  TISCO's 
methodology  relies  upon  an  unproven 
and  unprovable  proposition,  that  the 
value  of  TISCO's  trademark  is  equal  to 
the  difference  between  the  price  of  its 
pipe  and  its  analysis  of  the  pipe  prices 
of  its  competitors.  In  addition,  petitioner 
points  out  that  the  price  data  was  not 
collected  on  prices  of  sales  by  TISCO 
and  its  competitors  to  dealers  of  IS  pipe, 
which  are  the  very  prices  upon  which 
the  Department  bases  its  antidumping 
margins,  but  instead  on  the  distributor's 
sale  price  to  end  users.  Without  TISCO's 
actual  sales  prices,  it  is  impossible  to 
prove  TISCO's  claim. 

Petitioner  also  notes  that  Price 
Waterhouse  based  its  pricing  analysis 
on  simple  averages  rather  than  weighted 
averages.  Even  without  the  other 
problems  cited,  by  giving  low  volume/ 
high  price  differential  sales  the  same 
impact  as  high  volume/low  price 
differential  sales,  petitioner  believes  this 
fact  alone  renders  the  information 
useless  for  quantifying  the  effect  of  the 
trademark.  In  the  end,  petitioner 


contends  that  TISCO  hais  not 
demonstrated  its  entitlement  to  the 
adjustment  it  seeks.  Petitioner  holds  that 
a  better  way  of  quantifying  any 
trademark  adjustment  would  be  to 
calculate  the  difference  in  the  prices  of 
TISCO's  ASTM  pipe  sold  in  the  home 
market  before  and  after  the  introduction 
of  trademarking.  Petitioner  notes  that 
TISCO  submitted  both  a  pre- 
trademarking  home  market  ASTM  price 
list  dated  May  16, 1988  and  a  post- 
trademarking  home  market  price  list 
dated  October  25, 1990.  The  prices  for 
identical  pipe  types  averaged  only 
slightly  higher  on  the  1990  price  list. 
Petitioner  contends  that  this  difference 
would  be  the  maximum  possible 
trademark  value,  which  is  far  less  than 
the  adjustment  claimed  by  TISCO,  and 
even  this  difference  could  be  explained 
by  increased  costs  for  labor  and  raw 
materials. 

Department's  Position:  We  agree  with 
petitioner,  and  have  not  made  a  COS 
adjustment  to  FMV  for  TISCO's  claimed 
trademark  premium.  Respondent  has 
failed  to  provide  the  Department  with 
information,  based  on  generally 
accepted  trademark  valuation 
techniques,  which  would  indicate  what 
portion,  if  any,  of  the  home-market  price 
is  due  to  the  alleged  trademark 
premium. 

Because  of  the  difficulty  of  objectively 
establishing  the  existence  and  exact 
amount  of  value-based,  as  opposed  to 
cost-based,  adjustments,  the  Department 
generally  does  not  make  such 
adjustments  (See  Indian  Pipe  and  Tube, 
58  FR  at  64759,  Korean  Receivers,  49  FR 
at  7625-27:  and  Filament,  49  FR  at  479- 
80).  Even  if  the  Department  were  to 
make  such  an  adjustment,  the 
methodology  used  to  quantify  the 
adjustment  would  have  to  be  based 
upon  a  generally  accepted  method  of 
valuation  and  there  would  have  to  be 
ample,  verifiable  data  establishing  the 
size  of  the  requested  adjustment  under 
that  methodology.  Such  data  does  not 
exist  on  the  record  of  this  administrative 
review. 

Respondent  has  provided  citations 
which  discuss  various  accounting 
methods  for  calculating  the  trademark 
premiums  associated  with  a  product. 
TISCO,  however,  has  not  followed  any 
of  the  valuation  methodologies  generally 
accepted  in  corporate,  tax.  and  estate 
law  to  determine  the  value  of  its  alleged 
trademark  premium.  Instead,  TISCO 
relied  upon  a  fragmentary,  incomplete 
study  conducted  by  Price  Waterhouse 
which  surveyed  selected  distributors  of 
TISCO  and  other  manufacturers' 
products  to  gauge  the  price  differentials 
between  the  distributor  prices  of  TISCO 
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and  non-TlSCO  material.  However,  the 
price  information  relevant  to  this  review 
is  the  price  at  which  TISCO  and  other 
producers  sell  their  products  to  their 
distributors,  not  the  price  at  which  these 
distributors  sell  to  the  end-user. 

Even  if  TISCO  had  followed  generally 
accepted  trademark  valuation 
procedures,  the  Department  still  does 
not  agree,  to  paraphrase  its  reasoning  in 
the  previous  reviews,  that  price 
differentials  are  reliable  as  a  benchmark 
for  purposes  of  determining  the  value  of 
a  trademark,  because  any  number  of 
factors  could  explain  why  one 
manufacturer's  prices  for  standard  pipe 
are  different  from  those  of  another 
manufacturer.  The  absence  of  an 
objective,  reliable  benchmark  for  the 
effect  of  the  trademark  upon  the  value  of 
the  merchandise  precludes  us  from 
making  the  requested  adjustment. 

In  sum.  TISCO  has  provided 
information  showing  that  the  prices  its 
distributors  charge  for  pipe  and  tube  are 
higher  than  the  prices  charged  by  those 
same  distributors  for  its  competitors' 
comparable  products.  There  are  any 
number  of  factors  that  affect  the  price 
charged  for  a  product,  such  as  the 
relationship  between  buyer  and  seller, 
service,  location,  etc.  TISCO  has  not 
provided  evidence  nor  has  it  proved 
what  portion  of  the  differential  between 
its  home-market  prices  and  its 
competitors'  prices  is  attributable  to  the 
trademark  premium,  let  alone  quantified 
any  such  premium  precisely.  Section 
353.56(a)(1)  of  the  Department's 
Regulations  states  that  the  Department 
will  make  a  COS  adjustment  if  it  "is 
satisfied  that  the  amount  of  any  price 
differential  [between  United  States  price 
and  FMV]  is  wholly  or  partially  due  to 
such  differences"  (19  CFR  353.56(a)(1)). 
In  TISCO's  case,  the  regulatory 
requirement  has  not  been  met. 

Comment  5:  TISCO  contends  that  its 
methodology  of  quantifying  its  claimed 
trademark  adjustment  based  upon  an 
examination  of  sales  of  IS-1239  pipe 
which  it  and  its  competitors  sold  under 
identical  selling  circumstances  is  valid. 
TISCO  contends  the  only  difference  in 
selling  circumstances  is  price. 

Petitioner  argues  that  the  Price 
Waterhouse  study  does  not  exclude 
other  market  conditions  that  could  and 
most  likely  do  influence  prices,  and  that 
any  price  differential  between  TISCO 
and  its  competitors  can  be  explained  at 
least  in  part  by  factors  unrelated  to  the 
value  of  the  trademark,  such  as 
particular  distributor-customer 
relationships,  variable  market 
conditions,  and  the  distributors*  profit 
expectations.  For  example,  if  TISCO  had 
a  majority  share  of  any  given  market 
because  its  competitors  lacked  sufficient 


capacity,  affordable  transport  options  or 
established  customer  relationships,  or 
faced  other  barriers  to  entry  into  the 
market,  then  TISCO  would  be  more 
likely  to  have  the  market  power  to 
charge  much  higher  prices  than  its 
competitors  regardless  of  what 
customers  thought  of  its  trademark. 
Petitioner  also  notes  that  only  20  of 
TISCO's  hundreds  of  distributors,  in  a 
small  fraction  of  its  markets,  were 
participants  in  Price  Waterhouse's 
study. 

Department's  Position:  The 
Department  conducted  a  verification  of 
TISCO's  questionnaire  response  and  is 
satisfied  that  the  data  presented  by 
TISCO  reflects  the  actual  price 
differentials  of  identical  products  sold 
by  various  distributors.  This  price 
information,  however,  was  not 
accompanied  by  supporting 
documentation  in  the  questiormaire 
responses  which  indicated  the  price  at 
which  the  surveyed  distributors 
purchased  the  material,  nor  was  it 
accompanied  by  information  regarding 
expected  profit  margins,  producer/ 
distributor  relationships,  promotional 
arrangements,  etc.  In  short,  there  is  still 
no  evidence  on  the  record  which  cleariy 
indicates  what  part,  or  percentage,  of 
the  price  differential  can  be  credited  to 
TISCO's  trademark. 

Comment  6:  TISCO  contends  that 
although  the  Department  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs  to  home  market  sales,  the 
Department  did  not  properly  convert  the 
packing  costs  from  rupees  to  dollars. 
Petitioner  dlid  not  comment  on  this  issue. 

Department's  Position:  The 
Department  agrees  with  respondent,  and 
this  correction  is  reflected  in  the  final 
results  of  this  review. 

Comment  7:  Petitioner  argues  that  the 
Department  should  add  to  FMV  the 
amount  of  taxes  imposed  upon  home 
market  sales  and  then  add  to  U.S.  price 
the  taxes  that  otherwise  would  have 
been  assessed  on  the  exported 
merchandise  had  it  been  sold  in  the 
home  market.  This  would  account  for 
that  tax  amount  which  was  rebated  or 
not  collected  on  the  exported 
merchandise. 

Furthermore,  citing  Daewoo  Electric 
Co.  V.  United  States,  760  F.  Supp.  200 
(Crr  1991)  (Daewoo  II)  and  Zenith 
Electric  Corp.  v.  United  States.  633  F. 
Supp.  1382  (Crr  1986)  (Zenith  I), 
petitioner  argues  that  the  Department 
should  increase  U.S.  price  and  FMV 
only  by  the  amount  of  the  taxes  actually 
passed  through  to  TISCO's  home  market 
customers.  Petitioner  cites  section 
772(d)(1)(C)  of  the  Act,  which  limits  the 
amount  of  taxes  that  are  added  to  or 
included  in  the  price  of  comparison 


merchandise  sold  in  the  U.S.  market  by 
the  amount  of  the  tax  reflected  in  the 
home  market  price. 

Respondent  states  that  the 
Department  properly  accounted  for 
home  market  taxes  that  were  not 
collected  upon  exportation.  TISCO 
contends  that  these  taxes  are  included 
in  its  home  market  price,  and  thus  do 
not  need  to  be  added  to  home  market 
price  as  petitioner  suggests. 

TISCO  also  argues  that  the 
Department  properly  treated  the  issue  of 
the  amount  of  tax  actually  passed 
through  to  TISCO's  home  market 
customers,  in  accordance  with  long- 
standing Department  policy. 
Department's  Position:  The 
Department  disagrees  with  petitioner. 
Because  two  of  these  taxes  are  based 
upon  flat  rates  per  ton,  the  Department 
simply  added  to  U.S.  price  the  home 
market  tax  rates  on  a  per  ton  basis.  In 
the  case  of  the  third  tax.  which  is  a  ten 
percent  tax  based  upon  the  value  of  the 
material,  the  Department  would 
normally  add  the  appropriate  tax  value 
to  U.S.  price  and  make  a  COS 
adjustment  in  order  to  account  for  the 
different  values  of  the  tax  between  the 
U.S.  and  home  market  sales.  However, 
because  the  home  market  price  included 
the  tax  amount  and  because  we  lacked 
information  on  what  the  lax  value  was, 
we  applied  the  ten  percent  tax  to  the 
U.S.  price  without  making  a  COS 
adjustment. 

We  do  not  agree  with  the  CITs 
decision  in  Zenith  I  or  Daewoo  II,  but 
have  not  had  an  opportunity  to  appeal 
this  issue  on  its  merits.  Consistent  with 
the  Department's  long-standing  practice, 
we  have  not  attempted  to  measure  the 
amount  of  tax  incidence  in  the  home 
market.  We  do  not  believe  that  the 
statutory  language  limiting  the  amount 
of  adjustment  to  the  amount  of 
commodity  tax  "add  to  or  included  in 
the  price"  of  pipe  and  tube  sole  in  India 
requires  the  Department  to  measure  the 
home  market  tax  incidence.  We  are 
satisfied  that  the  record  shows  that 
these  taxes  were  imposed  and  paid  on 
home  market  sales,  and  therefore, 
TISCO  is  entitled  to  these  adjustments 
to  U.S.  price. 

Comment  8:  Petitioner  argues  that  all 
of  the  commissions  paid  by  TISCO  on 
its  sales  to  the  U.S.  should  be  deducted 
from  U.S.  price.  The  Department  verified 
that  all  the  commissions  were  paid  to 
either  Tata  New  York  (Tata  NY)  of  to  an 
unrelated  firm.  According  to  petitioner, 
commissions  paid  to  an  unrelated  firm 
are  expenses  which  must  be  deducted 
from  U.S.  price.  Petitioner  also  argues 
that  the  Department  should  assume  that 
the  commissions  paid  to  Tata  NY  were 
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at  arm's  length  and  represent  actual 
expenses  relating  to  the  movement  of 
pipe  that  would  have  been  incurred  as 
an  expense  regardless  of  the  nature  of 
the  relationship  to  TISCO  of  the  party 
performing  the  service.  As  a  result, 
petitioner  states  that  the  Department 
should  deduct  the  full  amount  of  the 
commission  from  U.S.  price  as  a  direct 
selling  expense. 

TISCO  contends  that  the  Department 
properly  accounted  for  the  commissions 
paid  by  TISCO  on  its  U.S.  sales.  TISCO 
argues  that  the  Department  has  a  long- 
standing policy  of  not  deducting  such 
commissions  when  they  are  considered 
intracompany  transfers.  TISCO  also 
contends  that  the  commissions  paid  by 
TISCO  are  in  no  way  associated  with 
movenwnt  expenses. 

DeparLnent's  Position:  The 
Department  agrees  with  petitioner  that 
the  commissions  paid  to  unrelated 
parties  on  U.S.  sales  should  be  deducted 
from  U.S.  price  and  this  correction  is 
reflected  in  the  results.  With  regards  to 
the  payment  of  commissions  to  related 
parties,  the  Department  determined  at 
verification  that  Tata  NY  is  a  related 
party.  The  Department  will  adjust  for 
commissions  paid  to  a  related  party 
when  it  can  be  determined  that  the 
commissions  in  question  are  (1)  at  arm's 
length  and  (2)  directly  related  to  the 
sales  in  question.  LMI  la  MetaUi 
IndustrJala,  S.p.A.  v.  United  States,  912 
F.2d  455  (Fed.  Cir.  1990).  In  order  to 
determine  if  commissions  paid  to  related 
parties  either  in  the  United  States  or  in 
the  foreign  market  are  at  arm's  length, 
the  Department  will  first  consider 
whether  there  are  commissions  paid  to 
related  and  unrelated  sales  agents  in  the 
same  market.  If  the  commissions  paid  to 
the  two  parties  are  on  comparable 
terms,  we  will  determine  that  the 
commissions  to  the  related  parties  are  at 
arm's  length.  If  there  are  no 
commissions  paid  to  unrelated  parties, 
the  Department  has  developed  a  further 
test  to  determine  if  the  commissions  are 
at  arm's  length.  See  Final  Determination 
of  Sales  at  Less  than  Fair  Value:  Coated 
Groundwood  Paper  from  Finland,  56  FR 
56363  (1990).  In  the  instant  case  TISCO 
has  paid  commissions  to  both  related 
and  unrelated  sales  agents  in  the  U.S. 
The  terms  of  the  two  commissions  are 
not  comparable,  and  therefore,  we  have 
determined  that  the  commissions  paid  to 
the  related  sales  agent  are  not  at  arms 
length. 

Comment  9:  In  the  preliminary  results, 
the  Department  granted  TISCO's  claim 
for  an  adjustment  for  the  CCS  rebate,  an 
export  rebate  of  indirect  taxes  incurred 
in  the  home  market.  Petitioner  contends 
that  before  granting  this  adjustment  In 


the  final  results,  the  Department  should 
examine  the  issue  of  whether  the 
indirect  taxes  on  physically- 
incorporated  inputs  equal  or  exceed  the 
amount  of  the  rebate.  Petitioner  also 
contends  that  TISCO  has  not 
demonstrated  that  it  pays  as  much  in 
indirect  taxes  on  physically- 
incorporated  inputs  as  it  receives 
through  the  CCS  rebate. 

According  to  petitioner,  the 
adjustment  to  U.S.  price  must  be  limited 
to  those  indirect  taxes  that  are  levied  on 
inputs  that  are  physically  incorporated 
into  the  exported  product.  Petitioner 
also  alleges  that  TISCO's  November  1, 
1991  letter  indicates  that  its  CCS 
adjustment  claim  is  based  upon  taxes 
incurred  on  number  of  inputs  that  were 
not  physically  incorporated  in  the 
exported  pipe  or  a  prior  stage  product 
(limestone,  stores  materials,  power,  and 
other  fuel). 

Petitioner  notes  that  when  the 
Department  examines  rebates  for 
indirect  taxes  in  the  context  of 
countervailing  duty  investigations,  it 
always  compares  government  rebates 
with  the  actual  indirect  taxes  incurred  in 
producing  the  product  under 
investigation.  This  analysis  is  critical 
because  any  excessive  rebates  are 
considered  by  the  Department  of  confer 
a  benefit  to  the  recipient. 

TISCO  ai:gues,  however,  that  in  the 
context  of  an  antidumping  duty 
administrative  review,  such  analysis  is 
not  valid.  According  to  TISCO,  the  focus 
of  the  countervailing  duty  law  is 
separate  and  distinct  from  that  of  the 
antidumping  law,  and  for  this  reason  the 
Department  has  long  recognized  the 
dangers  of  allowing  the  concerns  of  the 
antidumping  and  countervailing  duty 
laws  to  be  commingled  (See  Huffy  Corp. 
V.  United  States,  632  F.  Supp.  50,  55  (CIT 
1986)).  Respondent  states,  furthermore, 
that  the  Department's  position  is 
consistent  with  its  determination  in  the 
two  previous  reviews  and  with  the 
LTFV  investigation. 

Department's  Position:  We  agree  with 
respondent.  The  Department  verified 
that  TISCO  imported  certain  raw 
materials  which  were  incorporated  into 
both  the  production  process  and  in  the 
final  product  which  was  then  exported 
to  the  United  States,  and  that  duties 
were  not  collected  or  paid  on  this 
material  by  reason  of  future  exportation. 
The  Department  is  satisfied  that  the 
adjustment  claimed  by  TISCO  is 
reasonable  and,  as  TISCO 
acknowledges  on  the  record,  is  less  than 
the  actual  tax  paid.  In  addition,  the 
adjustment  is  consistent  with  the 
determination  made  in  the  two  previous 
administrative  reviews  of  Indian  pipe. 


The  Department  agrees  that  the 
principle  articulated  in  Huff  Corp.  v. 
United  States  applies  here,  and 
questions  regarding  the  existence  of 
countervailable  subsidies  are  best 
addressed  in  the  context  of  a 
countervailing  duty  investigation. 

Comment  10:  Petitioner  contends  that 
the  Department's  calculation  of  the 
indirect  taxes  borne  by  TISCO's 
exported  pipe  is  flawed  because  the 
Department's  calculation  of  the  taxes 
rebated  by  the  CCS  ignores  the  fact  that 
much  of  llSCO's  standard  pipe 
exported  to  the  U.S.  was  made  from 
inputs  that  were  imported  duty-free 
under  Advance  License.  Should  the 
Department  reaffirm  its  preliminary 
decision  to  grant  an  adjustment  for 
duties  foregone  on  imports  of  inputs 
made  under  Advance  License,  the 
incidence  of  indirect  taxes  on  the 
corresponding  exports  must  be  reduced 
by  the  amount  of  all  taxes  that  would 
have  been  imposed  up  through  the  pig 
iron  stage  on  that  quantity  of  domestic 
inputs. 

According  to  petitioner,  the  actual 
indirect  tax  incidence  would  then  be  the 
weighted  average  of  the  tax  incidence 
on  all  the  exported  pipe  produced  (a) 
from  Advance  License  Inputs  and  (b) 
from  inputs  on  which  TISCO  did  not  use 
an  Advance  License.  This  weighted 
average  should  then  be  compared  to  the 
CCS  rebate  to  determine  whether  the 
CCS  provides  too  large  a  rebate  of 
indirect  taxes.  The  Department  should 
follow  the  procedures  set  out  in  the 
antidumping  investigation  of  Steel  Wire 
Rope  from  India  (56  FR  46284;  Sept.  11. 
1991). 

Department's  Position:  The 
Department  disagrees  with  petitioner. 
The  Department  views  TISCO's  use  of 
the  Advance  License  program  and  the 
CCS  program  to  be  independent  of  each 
other.  In  addition.  Steel  Wire  Rope  from 
India  is  a  countervailing  duty 
investigation  and  therefore  is  not 
immediately  relevant  to  this 
antidumping  duty  administrative  review. 
Should  there  be  a  question  regarding  the 
propriety  of  the  benefits  received  under 
these  programs,  interested  parties  may 
respond  accordingly  through  existing 
countervailing  duty  procedures. 

Comment  J  J:  Petitioner  contends  that 
the  Department  omitted  two  additional 
elements  from  its  calculation  of  the  net 
price  on  purchase  price  sales.  Ocean 
freight  and  marine  insurance  were 
incurred  on  sales  sold  on  a  CIF  basis,  as 
reported  by  TISCO.  Therefore,  the 
Department  should  modify  its 
calculations  to  ensure  that  these  charges 
are  deducted  on  purchase  price  sales. 
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Respondent  did  not  comment  on  this 

issue. 

Department's  Position:  The 
Department  agrees  with  petitioner,  and 
this  correction  is  reflected  in  the  final 
results  of  this  review. 

Final  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determine  that  the  following 
margin  exists  for  the  period  May  1. 1990 
through  April  30, 1991: 


Manutaclurer/exportef 


Tala    Iron   and    Steel   Company,    Ltd. 
(TISCO) 


Percent 
margwi 


37.65 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  TISCO  will  be  37.65  percent:  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  the  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews  and  who 
are  unrelated  to  the  reviewed  firm  will 
be  37.65  percent.  This  rate  represents 
the  highest  rate  for  any  firm  in  the  latest 
administrative  review  (whose  shipments 
to  the  United  States  were  reviewed), 
other  than  those  firms  receiving  a  rate 
based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 


regarding  the  reimbursement  of 
antidumping  duties  pursuant  to  19  CFR 
353.26  prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 

duties. 

In  addition,  this  notice  serves  as  the 
only  reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 

APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  USC  1675(a)(1))  and 
19  CFR  353.22. 


Dated:  November  9, 1992. 
Rolf  Th.  Lundt>erg,  Ir., 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-27998  Filed  11-17-92;  8:45  am) 

BILUNG  CODE  3S10-DS-M 


tC-357-4041 

Certain  Textile  Mill  Products  From 
Argentina;  Notice  of  Final  Court 
Decision  and  Rescission  of 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  court  decision 
and  reinstatement  of  countervailing  duty 
order. 

summary:  On  March  24, 1992,  the 
United  States  Court  of  International 
Trade  (CIT)  reversed  the  Department  of 
Commerce  (Commerce)  decisions  in 
Certain  Textile  Mill  Products  from 
Argentina,  Certain  Textile  Mill  Products 
and  Apparel  from  Peru  and  Sri  Lanka, 
Certain  Textile  Mill  Products  and 
Apparel  from  Colombia,  and  Certain 
Textile  Mill  Products  from  Thailand.  The 
CIT  held  that  a  domestic  interested 
party  had  properly  objected  to 
Commerce's  intent  to  terminate  the 
suspended  countervailing  duty 
investigations  involving  Thailand  and 
Colombia  and  intent  to  revoke  the 
countervailing  duty  orders  involving 
Argentina.  Peru,  and  Sri  Lanka.  Belton 
Industries,  Inc.  v.  United  States.  CIT 
Slip  Op.  92-39  (March  24, 1992).  In 
accordance  with  that  decision,  on  May 
7. 1992,  the  CIT  ordered  Commerce  to 
rescind  the  terminations  and 


revocations  in  the  textile  and  apparel 

cases,  and  reinstate  the  related 

suspended  investigations  and 

countervailing  duty  orders. 
Subsequently,  two  related  appeals 

were  filed  with  the  United  States  Court 

of  Appeals  for  the  Federal  Circuit 

(CAFC).  Belton  Industries.  Inc.  v.  United 

States,  et  aL  CAFC  Nos.  92-1419,  -1421. 

and  -1451,  and  Belton  Industries.  Inc.  v. 
United  States,  et  aL  CAFC  Nos.  92- 

1452.  -1483.  Because  the  United  States 
has  withdrawn  its  appeal  (No.  92-1421). 
and  Argentina  is  not  a  party  to  the 
appeals,  the  CIT  decision  referenced 
above  has  become  final  and 
unappealable  vis-a-vis  the  order  on 
certain  textile  mill  products  from 
Argentina. 

Thus,  consistent  with  the  decision  of 
the  Court  of  Appeals  for  the  Federal 
Circuit  (CAFC)  in  The  Timken  Company 
v.  United  States.  Slip  Op.  89-1489 
(January  4, 1990),  Commerce  is 
rescinding  its  revocation  of  the 
countervailing  duly  order  on  certain 
textile  mill  products  from  Argentina. 
EFFECTIVE  DATE:  May  18,  1992. 
FOR  FURTHER  INFORMATION  CONTACT; 
Lorenza  Olivas,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  August  13. 1990,  Commerce 
revoked  the  countervailing  duty  orders 
concerning  Certain  Textile  Mill  Products 
from  Argentina  and  Certain  Textile  Mill 
Products  and  Apparel  from  Peru  and  Sri 
Unka  (55  FR  32940^2).  On  that  same 
date.  Commerce  terminated  the 
suspended  countervailing  duty 
investigation  on  Certain  Textile  Mill 
Products  and  Apparel  from  Colombia 
(55  FR  32940).  On  November  23, 1990, 
Commerce  terminated  in  part  the 
suspended  countervailing  duty 
investigation  on  Certain  Textile  Mill 
Products  from  Thailand  (55  FR  48885). 

Subsequent  to  publication  of 
Commerce's  revocations  and 
terminations,  ten  domestic  producers  of 
textile  products  and  the  American 
Textile  Manufacturing  Institute  (ATMI) 
filed  a  lawsuit  with  the  CIT  challenging 
Commerce's  revocations  and 
terminations.  On  March  24. 1992.  the  CIT 
issued  a  decision  (Belton,  CIT  Slip  Op. 
92-39)  and  on  May  7, 1992,  issued  its 
judgment  in  the  matter,  directing 
Commerce  to  rescind  the  terminations 
and  revocations  in  the  textile  and 
apparel  cases  and  reinstate  the  related 
suspended  investigations  and 
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countervailing  duty  orders.  The  CITs 
March  24, 1992,  decision  became  the 
Hnal  err  decision  in  this  litigation  upon 
issuance  of  its  judgment  on  May  7, 1992. 

In  its  decision  in  The  Timken 
Company  v.  United  States,  893  F.2d  337 
(Fed.  Cir.  1990),  the  CAFC  held  that 
Commerce  must  publish  notice  of  a  final 
decision  of  the  CIT  or  the  CAFC  which 
is  not  in  harmony  with  Commerce's 
determination.  The  CAFC  also  held  that 
in  such  a  case  Commerce  must  suspend 
liquidation  until  there  is  a  "conclusive" 
decision  in  the  action.  Therefore,  on 
May  18, 1992,  Commerce  directed  the 
United  States  Customs  Service  to 
suspend  liquidation  of  entries  of  the 
subject  merchandise  in  Certain  Textile 
Mill  Products  from  Argentina  and 
Certain  Textile  Mill  Products  and 
Apparel  from  Peru  and  Sri  Lanka  at  zero 
percent  pending  the  expiration  of  the 
period  to  appeal  the  CITs  order  of  May 
7, 1992,  or  pending  a  final  decision  of  the 
CAFC  if  that  order  were  appealed.  See 
57  FR  21960  (May  26. 1992).  Because 
entries  of  the  subject  merchandise  were 
not  suspended  previously  under  the 
suspended  countervailing  duty 
investigations  involving  Certain  Textile 
Mill  Products  from  Thailand  and  Certain 
Textile  Mill  Products  and  Apparel  from 
Colombia,  Commerce  did  not  order 
Customs  to  suspend  liquidation  in  those 
matters. 

Prior  to  the  expiration  of  the  appeal 
period,  the  United  States,  Thailand,  and 
Colombia  filed  notices  of  appeal  of  the 
CITs  decision  and  order  in  the  Belton 
litigation  to  the  CAFC.  Because  the  CIT 
decision  involved  Commerce  actions  in 
all  of  the  textile  and  apparel  matters,  the 
United  States  was  thug  a  party  to  the 
appeal  vis-a-vis  those  five  matters.  For 
that  reason.  Commerce  continued  to 
suspend  liquidation  consistent  with 
Timken.  Subsequently,  Peru  and  Sri 
Lanka  appealed  the  CITs  separate 
denial  of  their  motions  to  intervene  post- 
judgment  in  the  litigation  to  the  CAFC. 
See  Ballon  Industries,  Inc.  v.  United 
States,  err  Slip  Op.  92-102  (July  7, 1992). 

On  October  30, 1992.  the  CAFC 
granted  the  United  States  motion  to 
dismiss  its  action,  thus  changing  the 
United  States  from  an  appellant  in  the 
Belton  appeals  to  an  appellee.  Because 
the  United  States  therefore  can  no 
longer  challenge  the  original  CIT  Belton 
decision  and  order  for  any  of  the 
matters,  and  because  the  five  countries 
involved  can  only  challenge  that 
decision  and  order  as  it  affects  their 
individual  matter,  the  CAFC's  grant  of 
the  United  States  motion  resulted  in  the 
err  decision  becoming  the  final  court 
decision  in  the  action  for  any  matter  not 


pursued  at  the  CAFC  by  its  respective 
country. 

Because  Thailand  and  Colombia 
appealed  the  original  Belton  decision  by 
right  to  the  CAFC,  the  CIT  decision  is 
not  the  final  court  decision  as  to  their 
matters.  Because  a  CAFC  reversal  of  the 
CFTs  denial  of  the  motions  of  Peru  and 
Sri  Lanka  might  result  in  those  countries 
also  becoming  appellants  by  right  in  the 
appeal  of  the  original  CIT  decision,  the 
err  decision  is  not  yet  the  final  court 
decision  as  to  their  matters.  However, 
because  Argentina  is  not  involved  in 
any  of  the  appeals  before  the  CAFC,  and 
because  no  other  party  to  the  appeal  can 
challenge  that  decision  as  it  relates  to 
the  order  on  certain  textile  mill  products 
from  Argentina,  that  decision  has 
become  the  final,  conclusive  court 
decision  as  to  that  order. 

Thus,  consistent  with  the  decision  of 
the  CIT  in  Belton  (Slip  Op.  92-39).  and 
the  CITs  subsequent  May  7, 1992,  order. 
Commerce  hereby  rescinds  its  August 
13. 1990.  revocation  of  the  countervailing 
duty  order  on  certain  textile  mill 
products  from  Argentina.  Commerce 
hereby  reinstates  the  order,  effective 
May  order,  published  at  50  FR  9846 
(March  12, 1985),  Commerce  is  directing 
the  U.S.  Customs  Service  to  require  a 
cash  deposit  in  the  amount  of  4.53 
percent  ad  valorem,  the  last  published 
deposit  rate,  for  each  entry  of  the 
subject  merchandise  from  Argentina 
which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  issuance  of  this  notice. 
November  9, 1992. 

Dated:  November  9. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-27996  Filed  11-17-92;  8:45  am] 

BIUJNQ  CODE  3S10-IM-4I 


National  Oc«anic  and  Atmoapherle 
Administration 

Western  Pacific  Fishary  Managamant 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Vessel  Monitoring  System 
(VMS)  Committee  on  November  17, 
1992.  from  9  a.m.  to  12  noon,  at  the 
Conference  room  of  the  Pacific  Ocean 
Producers,  965-B  North  Nimitz  Highway, 
Honolulu,  HI. 

The  VMS  Committee  will  continue  to 
develop  its  evaluation  of  the  National 
Marine  Fisheries  Service  draft  national 
VMS  policy,  and  finalize  a  draft  Council 
(regional)  policy  statement. 


For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  1164 
Bishop  Street,  Suite  1405.  Honolulu.  HI 
96813;  telephone:  (808)  523-1368. 

Dated:  November  13, 1992. 
Alfred ).  Bilik, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-28072  Filed  11-17-^2;  8:45  am| 

BiaiNO  CODE  3S10-22-U 


Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  (Council)  will  hold 
its  78th  meeting  on  November  30  through 
December  2. 1992,  at  the  Ala  Moana 
Hotel.  410  Atkinson  Drive.  Honolulu.  HI. 
The  meeting  will  begin  at  8  a.m.  on  each 
day.  The  Council's  Standing  Committees 
will  meet  on  November  30  and  the  full 
Council  will  meet  on  December  1-2, 
1992. 

The  Council  will  hear  reports  from 
islanders  and  fishery  agencies  from  the 
region  on  the  status  of  pelagic, 
bottomfish  and  crustacean  fisheries. 
Also,  the  Council  will  discuss  and 
possibly  take  action  on  several  issues: 
(1)  Modification  of  the  Northwestern 
Hawaiian  Islands  bottomfish 
management  program,  including  Federal 
logbooks,  limiting  entry  to  the  Mau  Zone 
fishery,  combining  the  two  existing 
management  zones,  and  Federal 
minimum  fish  sizes;  (2)  modification  of 
the  rules  regarding  the  transferability  of 
Federal  longline  limited  entry  permits, 
and  longline  vessel  replacement;  (3) 
management  of  non-longline  pelagic 
fisheries;  (4)  data  collection  initiative; 

(5)  billfish  and  tuna  management;  and 

(6)  preferential  rights  for  native 
fishermen.  The  Council  will  also  elect 
new  officers  and  discuss  membership 
for  the  1993-1994  Advisory  Panel. 

"     For  more  information,  including  the 
schedule  of  Standing  Committee 
meetings,  contact  Kitty  M.  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  Suite  1405,  Honolulu,  HI 
96813;  telephone:  (808)  523-1368;  fax: 
(808)  526-0824. 

Dated:  November  13. 1992. 
Alfred  |.  Bilik. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-28073  Filed  11-17-92;  8:45  amj 
BttXlNa  COOE  3S10-23-M 
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Travd  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conimittee  Act.  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  December  11. 
1992,  at  9  a.m.  at  the  Ritz  Carlton  Hotel, 
401  Ward  Parkway.  Kansas  City. 
Missouri  64112. 

Established  March  19. 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Public  Law  97-63). 
and  provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 

II.  Roll  Call 

III.  Rural  Tourism 

IV.  Old  Business 

V.  New  Business 

VI.  Miscellaneous 

VII.  Adjournment 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran.  Conmiittee  Control 
Officer.  United  States  Travel  and 
Tourism  Administration,  room  1860.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230  (telephone:  202-482-1904)  will 
respond  to  public  requests  for 
information  about  the  meeting. 
Wylie  H.  Whisonant.  )r.. 
Acting  Under  Secretary  of  Commerce  for 
Travel  and  Tourism. 
IFR  Doc.  92-27901  Filed  11-17-92;  8:45  am) 

BILLHW  COM  3610-11-11 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
TextHe  Products  Produced  or 
Manufactured  In  Pakistan 


November  12, 1992 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
hmit. 


EFFECTIVE  DATE:  November  19. 1992 
FOR  FURTHER  INFORMATION  CONTACT. 

Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEiaENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactory 
solution  on  Category  219.  the  United 
States  Government  has  decided  to 
control  imports  in  this  category  for  the 
prorated  period  beginning  on  October 
25. 1992  and  extending  through 
December  31. 1992  at  a  level  of  794.003 
square  meters. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Feckeral  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 


see  57  FR  35567,  published  on  August  10. 
1992. 

Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementalion  of  Textile 
Agreements 
November  12, 1992 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1988; 
pursuant  to  the  Bilateral  Cotton.  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement,  effected  by  exchange  of 
notes  dated  May  20, 1967  and  June  11, 1987. 
as  amended,  between  the  Governments  of  the 
United  States  and  Pakistan;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
November  19, 1992.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Category 
219,  produced  or  manufactured  in  Pakistan 
and  exported  during  the  period  beginning  on 
October  25, 1992  artd  extending  through 
December  31, 1992,  in  excess  of  794,003 
square  meters  •. 

Imports  charged  to  the  category  limit  for 
the  ninety-day  period  begiiming  on  July  27. 
1992  and  extending  through  October  24. 1992 
shall  be  charged  against  that  level  of  restraint 
to  the  extent  of  any  unfilled  balance.  In  the 
event  the  limit  established  for  that  period  has 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  level  set  forth  in 
this  directive. 

For  the  import  period  July  27. 1902  through 
August  11, 1992  there  are  zero  charges  to  he 
made  to  the  limit  established  for  Category 
219  in  the  directive  dated  August  5, 1992. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  info  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 

Sincerely, 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-28000  Filed  11-17-82;  8:45  amj 
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■  The  limit  has  not  l>een  adjusted  to  account  tor 
any  import*  exported  after  October  24. 1992, 
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Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Sillc  Blend  and  otfter  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Taiwan 

November  13, 1992 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATErNovember  20. 1992 
FOR  FUfTTHER  INFORMATION  CONTACT 

Jennifer  Aldrich,  International  Trade 
Speciabst,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3, 1972,  88  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1864). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  58557,  published  on  November 
20, 1991. 

Th^letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  Implementation  of  certain  of 
its  provisions. 
Auggie  O.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Impiementatioii  of  Textile 
Agreements 

November  13, 1992 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  Novemt>er  15, 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend,  and  other  vegetable  fiber  textile 
products,  produced  or  manufactured  in 


Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1992 
and  extends  tiirough  December  31. 1992. 

Effective  on  November  20, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
Novemt)er  15, 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  bilateral  agreement,  effected  by 
exchange  of  notes  dated  August  21, 1990  and 
September  28, 1991.  as  amended: 


Category 

/Vdjusted  twelye-fnontti  llrnit ' 

Group  1 

200-224,  225/ 

583,026,314      square      meters 

317/326.  226. 

equivalent 

227,  229,  300/ 

301/607,313- 

315,  360-363, 

369-L/670-Ly 

870  «,  369-S  », 

369-0  V  400- 

414,  464-469, 

600-606,611. 

613/614/615/ 

617,618,619/ 

620,  621-624. 

625/626/627/ 

628/629,  665. 

666.  669-P  ». 

669-T  •,  669- 

0 ',  670-H  », 

and  670-O  ». 

as  a  group. 

Sut>levels  in 

Gfoop  1 

218 

19,862,425  square  meters. 

225/317/326 

35,255,752  square  meters. 

363 - 

12,785,039  numbers. 

611 

2,862,953  square  meters. 

613/614/615/ 

17,755,754  square  meters. 

617. 

619/620 

13,050.754  square  meters 

In  Group  1 

subgroup 

200 

641.703  kilograms. 

314 

361 

Group  II 

237.  239.  330- 
332.  333/334/ 
335.  336.  338/ 
339,  340-345. 
347/348.  349, 
350/650,  361, 
352/652.  353, 
354.  359-C/ 
659-C". 
359-H/659- 
H".359- 
0>».  431-444. 
445/446.  447/ 
448.  459,  630- 
632,  633/634/ 
635,  636.  638/ 
639,  640,  641- 
644,  645/646. 
647/648.  649. 
651.653.654, 
659-S  ".  659- 
0'«.  831-844. 
and  846-859. 
as  a  group. 

Sublevels  in 
Group  II 

239 

331 

338 

338/339 

340 


26,018.164  square  meters. 
1,275.886  numbers. 

735.558.041       square      meters 
equivalent 


5.511.703  dozea 
526.720  dozen  pair. 
125.077  dozen. 

.,  912.614  dozen. 

.1  1,307.982  dozen. 


Category 


/Kdjusted  twelve-mofith  brmt ' 


347/348 

359-H/659-H 

442 

444 ...._. 

445/446 

631 _.... 

633/634/635 


640. 


642. 
644. 


2,659,791    dozen  o(  mrtwch  not  , 
more   than    1.251.514   dozen 
Shan  be  in  Categories  347-W/ 
348-W'». 

4.979.828  kilograms. 

40.142  dozen. 

136,632  numbers. 

140,628  dozen. 

4,711,499  dozen  par. 

1,649,305  dozen  of  which  not 
more  than  1,027.908  dozen 
shall  be  In  Categones  633/ 
634,  and  not  more  than 
862,541  dozen  shall  be  m  Cat- 
egory 635. 

968,865  dozen  of  which  not 
more  than  287,344  dozen 
Shan  be  in  Category  640-V  '• 

804,483  dozen. 

932,329  numbers. 


647/648 

5.690,855  dozen  of  ¥»hich  not 

more   than    5.192.178   dozen 

Shan  be  In  Categones  647-W/ 

648-W". 

In  Group  II 

subgroup 

333/334/335 

272,322    dozen    of    which    not 

more    than    147,508    dozen 

shaM  be  in  Category  335 

342 

208,355  dozea 

351 

432.719  dozen. 

447/448 

20.783  dozea 

'  The  limrts  have  not  been  Bdfusted  to  eccouni  loc  ai» 
vnports  exported  after  DecemtMi  3t,  1991. 

•Category  870:  Category  36»-L:  on»)r  KTS  norOers 
4202  12  4000.  4202  12  6020,  4202  V2  8060.  4202.92  1500. 
4202  92X)15  and  4202  92  6000;  Category  670-L  only  HTS 
iwrters  4202  12J030,  4202.12.8070.  420292  3020. 
4202  92  3030  wid  4202.92  9020. 

•  Category  369-S:  onty  KTS  number  6307  102005 

•  Category  36»-a  ««  HTS  numbers  except  4202  12  4000, 
420212.8020.  4202.128060.  4202921500.  4202923015. 
4202  92  6000  (Category  369-L);  and  6307.10  2005  (Category 
369-S) 

•Category  669-P:  ooty  HTS  numbers  6305  31  OCiO 
6305.31  0020  wid  6305  39  0000. 

•Category  669-T:  only  KTS  numben  6306  12  0000. 
6306.190010  and  6306.22  9030. 

'  Category  669-0  t»  HTS  number*  except  6305  31  OOiO. 
6305  310020.  6305  39  0000  (Category  6€9-P); 

6306120000,  630619.0010  and  6306.22  9030  (Category 
669-T) 

•Category  670-H:  onty  HTS  numbers  4202.22  4030  and 
4202.22  8050. 

•Category  670-a  al  KTS  numben  except  4202  12  6030. 
420212.8070.  4202923020.  4202923030.  4202929020 
(Category  670-L).  4202.22  4030  and  4202  22  8050  (Category 
670-H). 

""Category  359-C.  onty  KTS  numbers  6103  42  2025. 
6103  49J034,   6104.621020.    6104  69  3010,    6114  20  0048. 


6114.200052.  6203  42^10. 

6211320010.  6211.32.0025 
659-C:    only    HTS    norr^efS 

6103432025.  610349.2000. 

6104  63  1030.  6104  69  1000. 

6114  30  3054,  6203  43.2010. 

6203491090,  6204631610, 


6203.42.2090,  620462.2010. 
•nd  621142  0010.  Category 
6103.23  0055.    6103  43  2020, 


6103  49  3038. 
8104  69  3014, 

6203  43  2090. 

6204  691010. 


6104  63  1020. 
6114  30  3044, 
6203.481010. 
6210.104015. 


6211  33.0010.  6211.33.0017  and  6211.43.0010. 

"Category  359-H:  onty  KTS  numbers  650590  1540  end 
6505.902060;  Category  659-H:  onTy  HTS  numbers 
6502  00.9030.  6504.00  9015.  6504  00  9060.  6605  90  5090. 
6505.90  6090.  6505  90  7090  and  6505  90  8090. 

■•Category  359-0  all  HTS  numbers  except  6103.42 2025. 
6103  49.3034,  6104.821020,  6104  69  3010.  6114  20.0048. 
6114  20.0052.  6203.42.2010.  6203  42.2090,  6204  62^010. 
621132.0010  6211.32.0025,  6211420010  (Category  359- 
O.  6505  90  1540  and  6505  90.2060  (Category  359-K). 

'•Category  659-S:  only  HTS  numbers  6112.310010. 
6112310020.  6112.410010.  6112.410020.  6112.41.0030, 
6112410040,  6211111010.  6211111020.  6211.121010 
and  6211  12.1020. 


54372 
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■  Caiegory  659-a  0t  HTS  nunben  ncept  6103.23.0055, 


6103  43  2020.  6103.43  2025.  6103.49  2000. 
6104631020,  610463  1030.  6104.691000. 
6114  303044.  61U.M.3054.  6203  43  2010, 
6203  49  1010.  620349  1090,  6204  63  1510, 
6210104015.  6211330010.  6211330017, 
(CMegixy  K»-Cr.  6502  00  9030, 
6504  00.9060.  6505  90  5090.  6505  90  6090. 
6506  90  8090  (CMigory  66»-Hk 
6112310020.  6112.41.0010.  6112.410020. 
6112410040.  6211.11.1010,  6211111020. 
and  621 1  12  1020  (Categofy  659-S). 

"CalBgory    347-W:    only    HTS    numbera 

6203223020.    6203223030. 

6203424015.    620a424025. 

62034240S0.    6203424060. 

621120  1520. 
Category     348-W 


6203  19  4020, 
6203  42  4010, 

6203  42  4045. 
•210  40  2035. 
6211.32  0O4O. 

6204  120030.  6204  19  3030, 
6204  29  4034,    6204  62  3000, 

6204  62  4020,  6204  62  4030, 
620452.4055.  6204624065, 
621050  2035.  6211.20.1560. 
an)  6217900060. 

'•Calagofy    640-V     on(y    HTS    numbere 

6205  30  2020.  6206  30  2050  and  6205  30  2060 


61034SJ03a. 
6104  69  3014, 

6203  43^090, 

6204  69  1010, 
6211  43  0010 

6504  00  9015. 

6505.90  7090. 

6112  310010. 

6112  410030. 
6211  1X1010 

6203  19  1020. 

6203  42  4005. 

620342  4035, 

6203  49.3020. 
6211.20  3010  and 
only  HTS  nooibefi 


6204  22  3040. 
6204  62  4005, 
6204  62.4040, 
6204.60  3010, 
6211  20.6010, 


"Category 
6203  23  0070. 
6203  43  3500. 
6203  434040. 

6203  49  2040. 
621120  1525, 
54»-W  only 

6204  29  2020. 
6204  63  3000. 
6204  63  3540. 
6204  69  2560. 
6211  20  1555. 
6217  9O006O. 


647-W;  onfy 
6203  29  2030, 
62034a4010, 
6203  49  1500. 

6203  49  2060. 
621120  3030 

HTS  numbers 

6204  29  2025. 
6204  63  3510. 
6204  69^10, 
6204  69  3030. 


6204  22.3050. 
6204  62  4010, 
6204  62  4050. 

6204  69  9010. 
6211  42.0030 

6205  30.2010. 

HTS  numtjers  6203.23.0060. 

6203  29  2035,  6203  43  2500, 

6203.434020,  6203434030, 

6203  49  2010.  6203  49  2030, 
6203493030,  6210401035. 
and  621133  0030:  Catagoty 

6204  23  0040.  6204  23.0045. 


6204  29  4038. 
6204  63  3630, 
6204  68  2530, 
6204  69  9030. 


6204  63  2000, 
6204  63  3532. 
6204  69  2540, 
6210501035, 


6211.20.6030. 


6211  43  0040 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-28001  Filed  11-17-92;  8:45  am] 

BIUJNG  COOC  3S10-OR-f 


COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

National  and  Community  Service  Act 
Subtitle  E  Programs 

agency:  Commission  on  National  and 

Community  Service. 

action:  Notice  of  availability  of  funds. 

SMMtARV:  The  Commission  on  National 
and  Commimity  Sei^ice  announces  the 
availability  of  funds  for  three  programs 
established  by  Subtitle  E  of  the  National 
and  Community  Service  Act  of  1990:  the 
Governors'  Innovative  Service  Program; 
Rural  Youth  Service  Demonstration 
Project;  and  Employer-based  Retiree 
Volunteer  Program.  The  Commission 
has  allocated  $200,000  per  year  for  each 
of  these  three  and  two  additional 
programs  authorized  under  subtitle  E  of 
the  Act  Regulations  governing  Subtitle 
E  programs  are  found  at  45  CFR  Chapter 
XXV  Part  2505  and  2506. 
ADDRESSES:  Applications  should  be 
submitted  to  the  Commission  on 


National  and  Community  Service,  529 
14th  Street,  suite  452,  Washington.  DC 
20045,  Attention:  Mike  Kenefick.  no  later 
than  December  31. 1992. 

FOR  FURTHER  tNFORMATlON  CONTACT 

Peg  Rosenberry,  at  (202)  724-0600. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  hopes  to  learn  from  these 
grants  whether  the  approach 
represented  by  each  program  is  a  cost- 
effective  means  of  achieving  the  goal  of 
engaging  Americans  in  meeting  critical 
community  needs  through  service.  All 
proposals  submitted  should  show  how 
the  proposed  program  will  address  this 
goal  by  developing  the  leaders,  building 
the  systems  and  establishing  the  model 
programs  necessary  to  expand 
community  service  opportunities  on  a 
large  scale.  In  addition,  all  grantees  will 
be  required  to  spend  four  percent  of 
funds  to  evaluate  the  effectiveness  of 
their  approach,  including  demonstrated 
impacts  on  both  participants  and 
community  (where  applicable). 

A.  Specific  Program  Requirements 

Each  of  the  three  programs  covered  in 
this  Notice  has  its  own  specific 
purposes,  program  requirements,  and 
eligible  applicants. 

(1)  Governors  Innovative  Service 
Program 

Purpose:  To  support  the  creation  of 
iimovative  volimteer  and  community 
service  programs  by  providing 
assistance  for  service  and 
demonstration  activities  as  well  as 
support  functions  such  as  training, 
technical  assistance,  and  evaluation. 

Use  of  funds:  Grants  may  be  made  to 
support  one  or  more  of  the  following 
activities: 

i.  Enhancements  to  existing  volunteer 
and  community  service  programs; 

ii.  Demonstration  programs; 

iii.  Research  concerning  and 
evaluation  of  service  programs; 

iv.  Coordination  of  service  programs; 

V.  Technical  assistance; 

vi.  Training  and  staff  development; 

vii.  Collection  and  dissemination  of 
information  concerning  service 
programs;  and 

viii.  Development,  enhancement  or 
implementation  of  activities  related  to 
Comprehensive  State  Service  Plans. 

Eligibility:  States  and  Indian  tribes  are 
eligible  to  apply.  All  State  applicants 
must  submit  a  letter  of  endorsement 
from  the  Governor's  office  indicating 
support  for  the  project. 

(2)  Rural  Youth  Service  Demonstration 
Project 

Purpose:  To  support  demonstration 
projects  in  rural  areas  Involving  youth 


volunteers.  Rural  areas  are  defined  as: 
Open  country  which  is  not  part  of,  or 
associated  with,  an  urban  area;  or  any 
town,  village,  city  or  place,  including  the 
immediately  adjacent  densely  settled 
area,  which  is  not  part  of.  or  associated 
with,  an  urban  area  and  which  has  a 
population  not  in  excess  of  10,000  if  it  is 
rural  in  character  or  has  a  population  In 
excess  of  10,000  but  not  excess  of  20.000 
and  is  not  contained  within  a 
Metropolitan  Statistical  Area. 

Use  of  Funds:  Grants  may  be  made  to 
support  demonstration  projects  through 
which  students,  school  dropouts,  and 
out-of-school  youth  in  rural  areas 
perform  education,  human, 
environmental,  and  public  safety 
service,  including  services  for  the 
elderly,  assisted  living  services  for 
individuals  with  disabilities,  and 
services  targeted  at  the  needs  of  low- 
income  populations. 

Eligibility:  States,  local  government 
entities,  and  public  and  private 
nonprofit  organizations  are  eligible  to 
apply. 

(3)  Employer-Based  Retiree  Volunteer 
Programs 

Purpose:  To  provide  support  for 
employer-based  retiree  vblimteer 
programs. 

Uses  of  funds:  Grants  may  be  made  to 
bring  together  retirees,  their  former 
employers,  and  community  agencies  to 
develop  employer-based  retiree 
volunteer  programs.  Preference  will  be 
given  to  those  proposals  that  are 
coordinated  with  other  programs  or 
efforts  supported  by  the  Commission 
under  the  National  and  Community 
Service  Act. 

Eligibility:  Public  and  private 
nonprofit  organizations  are  eligible  to 
apply. 

B.  How  To  Apply 

Each  application  submitted  should 
include  the  following  information: 

1.  A  cover  sheet  including: 

i.  The  name  of  the  organization  that  is 
the  legal  applicant  and  the  name  of  any 
cooperating  organization(8); 

ii.  The  name,  address,  and  phone 
number  of  a  contact  person; 

iii.  The  program  for  which  the 
application  is  submitted;  and 

iv.  The  duration  of  the  project  and 
funds  requested  for  each  year. 

2a.  For  Governors  Innovative  Projects, 
a  double-spaced  program  narrative  of  up 
to  10  pages  that  includes  the  following 
information,  to  the  extent  applicable: 

i.  Description  of  the  proposed  program 
including  program  goals; 

ii.  Description  of  the  need  that  will  be 
addressed; 


Federal  Register  /  Vol  57.  No.  223  /  Wednesday.  November  18.  1992  /  NoUces  54373 


iii.  Description  of  the  target  population 
for  the  pst)gram; 

iv.  De«aiption  of  the  rotes  that  yonth 
will  play  in  the  design,  leadership  and 
governance  to  the  program  (where 
applicable); 

V.  Description  of  training  that  vrill  be 
conducted  (where  applicable); 

vi.  Number  of  individuals/programs 
that  will  participate  in  the  project, 

vii.  Description  of  the  impact  the 
program  will  have  on  the  state  and  state 
service  programs  and  network  (where 
applicable);  and 

viii.  Description  of  how  the  program 
will  be  evaluated  for  success  in 
achieving  stated  goals. 

2b.  For  Rural  Youth  Demonstration 
Projects  and  Employer-Based  Retiree 
Volunteer  Programs,  a  double-spaced 
program  narrative  of  up  to  10  pages  that 
includes  H»e  following  information,  to 
the  extent  applicable: 

i.  Description  of  the  proposed  program 
including  program  goals; 

ii.  Description  of  the  human, 
educational,  environmental  or  public 
safety  service  that  participants  will 
perform  and  the  State  or  community 
need  that  will  be  addressed; 

iii.  Description  of  the  tai:get  population 
of  participants  and  bow  they  will  be 
recruited,  trained,  organized  and 
supervised; 

iv.  Description  of  training  for 
supervisors; 

v.  Description  of  procedures  to  ensure 
that  participants  will  have  the 
opportunity  to  reflect  on  their  service 
experience; 

vi.  Number  of  individuals  currendy 
involved  in  service  through  the  program 
and  the  number  and  roles  of  additional 
participants  and  other  volunteers  who 
will  become  involved  in  service  if  the 
grant  is  awarded;  and 

vii.  Description  of  how  the  program 
will  be  evaluated  for  success  in 
achieving  stated  goals. 

3.  A  budget  and  budget  narrative  for 
the  proposed  program,  not  to  exceed 
three  pages. 

4.  Institutional  and  personnel 
information,  including  experience  with 
related  programs  and  demonstrated 
effectiveness  and  types  of  organization 
(public  and  private  non-profit),  not  to 
exceed  three  pages. 

C  Analicatioo  Deadline 

To  qualify  for  consideration. 
applications  must  be  received  on  or 
before  December  31, 1992.  Applicants 
should  note  diat  the  dosing  date  aprphes 
to  both  the  date  the  application  is 
mailed  «nd  the  hand-delivered  date.  No 
faxed  proposals  will  be  accepted. 


D.  Funding  Decisions 

In  determining  which  proposals  to 
support,  the  Commission  will  take  into 
consideration: 

1.  Quality,  including: 

L  The  soundness  of  the  overall  goals 
and  design  of  the  proposed  project; 

ii.  The  effectiveness  of  the  program  in 
enabling  the  target  participant 
population  to  address  the  needs  of  the 
community; 

iii.  The  plan  of  operation  and  staffing, 
including:  the  management  plan,  the 
evaluation  plan,  andTqualificatJons  and 
capability  of  any  staff  assigned  to  the 
project; 

iv.  The  adequacy  of  the  proposed 
budget  IB  relation  to  objectives; 

V.  In  the  case  of  rurat youth  programs, 
the  ability  of  the  program  to  address  the 
particular  needs  of  assisted  individuals 
in  rural  areas;  and 

vL  The  deoMnstrated  ability  to 
achieve  the  overall  goals  of  the 
Commission. 

2.  Innovation  in  any  aspect  of  the 
program. 

3.  Replicability — the  ability  of  the 
proposed  program  to  serve  as  an 
effective  model,  including  demonstrating 
the  effectiveness  of  results. 

4.  Sustainability — the  extent  to  which 
the  proposed  program  builds  on  existing 
programs,  the  cost-effectiveness  of  the 
proposal,  access  to  diversified  or  stable 
funding  sources  (including  evidence  of 
matching  funds),  and  relationship  to  the 
State's  Comprehensive  Plan  previously 
submitted  to  the  Commission. 
Commission  staff  will  screen  proposals 
and  present  recommendations  lo  the 
Board  of  Directors.  All  funding  decisions 
will  be  made  by  the  Board.  Prior  to 
receiving  the  award,  applicants  will  be 
expected  to  sign  assurances  and 
certifications  required  by  OMB  Circular 
A-110  and  the  Act  Copies  are  available 
from  the  Commission. 

(42  U.S.C.  12501  et  seq.). 

Dated  November  3, 1992. 
Catherine  MiUoa, 
Executive  Director. 
Terry  Russctl. 
GenanJ  CoanseJ. 

[FR  Doc  82-27880  Filed  11-17-82;  a-45  am] 
B4aJNG  GOOC  W20-aA-M 


DEPARTHENT  OF  DEFENSE 

Public  Inlormation  Collection 
Requkement  SubntttMl  to  OMB  for 
Review 

AcnOH:  Notice. 

The  Department  of  Defense  has 
submitted  to  OKffl  for  clearance  the 


following  proposal  for  collection  of 
information  wider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Number  Facilities 
Available  for  the  Construction  or  Repair 
of  Ships;  Standard  Fonn  17,  OMB 
Control  No.  0703-0006. 
Type  of  Request  Revision. 
A  verage  Burden  Hours /Minutes  Per 
Response:  4  hours. 
Responses  Per  Respondent  1. 
Number  of  Respondents:  ZVS. 
Annual  Burden  Hours:  1.000. 
Annual  Responses:  250. 
Needs  and  Uses:  The  purpose  of  the 
Standard  Form  17  is  to  provide 
Commander,  Naval  Sea  Systems 
Command  with  a  list  of  facilities 
available  for  tbe  ooostruction  or  repair 
of  ships  and  a  database  for  assessing 
the  production  capability  of  the 
individual  shipyards. 

Affected  Public  Businesses  or  other 
for  profit 

Frequency:  Annually  and  when 
requested. 
Respondent 's  Obligation:  Voluntary. 
OMB  Desk  Officer.  Mr.  Edward  C. 
Springer. 

Written  CMnments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD.  room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  November  13, 1992.      ' 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
[FR  Dec.  92-27908  Filed  11-17-92;  8:45  am] 
BILUNQ  COOC  SStO-OI-H 


Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices;  Meeting 

summary:  Working  Group  B 
(Microdeclronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  9 
a.m,  Tuesday,  1  December  1992. 
ADDRESSES:  The  meetirrg  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc.  2011  Crystal  Drive,  suite 
307,  Ariinglon.  VA  22202. 
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FOR  FURTHER  INF0RMAT10M  CONTACT 

Warner  Kramer.  AGED  Secretariat.  2011 

Crystal  Drive,  suite  307,  Arlington,  VA 

22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463.  as  amended.  (5 
U.S.C.  App.  II  10(d)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  November  13. 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-27902  Filed  11-17-92;  8:45  amj 
BIUJNG  CODE  MIO-OI-M 


DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

SUMMARY:  Working  Group  A 

(Microwave  Devices)  of  the  DOD 

Advisory  Group  on  Electron  Devices 

(AGED)  announces  a  closed  session 

meeting. 

dates:  The  meeting  will  be  held  at  9 

a.m..  Tuesday,  8  December  1992. 

ADDRESSES:  The  meeting  will  be  held  at 

Palisades  Institute  for  Research 

Services.  Inc..  2011  Crystal  Drive,  suite 

307.  Ariington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Gelnovatch.  AGED  Secretariat. 

2011  Crystal  Drive,  suite  307.  Ariington. 

VA  22202. 

SUPPLEMENTARY  INFORMATION*.  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 


development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463.  as  amended.  (5 
U.S.C.  app.  U  10(d)  (1988)),  it  has  been 
determinedthat  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly.  Uiis  meeting  will  be  closed 
to  the  public. 

Dated:  November  13. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  92-27903  Filed  11-17-92;  8:45  am) 

BILUNG  CODE  MIO-OI-M 


Department  of  ttie  Army 

Office  of  ttte  Secretary  of  the  Army, 
Draft  Environmental  Impact  Statement 
for  Army  Realignments  at  Redstone 
Arsenal,  AL 

agency:  United  States  Army. 
Department  of  Defense. 
action:  Notice  of  availability. 


required  facilities.  The  increase  in 
population,  caused  by  the  realignment  of 
the  above  mentioned  logistics  functions 
is  expected  to  have  a  net  positive  impact 
on  the  local  economy.  The  preferred 
alternative  sites  for  the  proposed 
construction  projects  are  not  expected 
to  significantly  impact  environmental 
resources. 

A  scoping  meeting  was  held  in 
Huntsville,  Alabama,  on  December  12. 
1991.  Public  notices  requesting  input  and 
comments  from  the  public  were  issued 
in  the  regional  area  surrounding 
Redstone  Arsenal. 

DATES:  Written  public  comments  and 
suggestions  received  on  or  before 
January  4. 1993  will  be  addressed  in  the 
final  Environmental  Impact  Statement. 
ADDRESSES:  Copies  of  the  Draft 
Environmental  Impact  Statement  can  be 
obtained  by  writing  to  the  United  States 
Army  Corps  of  Engineers,  Mobile 
District.  ATTN:  CESAM-PD-E,  109  Saint 
Joseph  Street.  P.O.  Box  2288.  Mobile. 
Alabama  38628-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Glen  Coffee  at  (205)  690-2729. 

Dated:  November  12. 1992. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment,  Safety  and  Occupational 
Health),  OASA  (IL&E). 
[FR  Doc.  92-27932  Filed  11-17-92: 8:45  am) 

BILUNO  COOE  3710-OS-M 


SUMMARY:  In  accordance  with  Public 
Law  101-510.  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  the 
Defense  Base  Closure  and  Realignment 
Commission  recommended  the 
realignment  of  the  Materiel  Readiness 
Support  Activity  from  Lexington- 
Bluegrass  Army  Depot.  Kentucky;  the 
Logistics  Control  Activity  from  the 
Presidio  of  San  Francisco.  California, 
and  the  Armament  and  Chemical 
elements  of  the  Armament.  Munitions 
and  Chemical  Command  from  Rock 
Island  Arsenal.  Illinois,  to  Redstone 
Arsenal.  Alabama.  These 
recommendations  became  law  on 
October  2, 1991.  Subject  document 
focuses  on  the  environmental  and 
socioeconomic  impacts  and  mitigations 
associated  with  the  construction  and 
site  decisions  for  the  facilities  to 
accommodate  the  new  activities  at 
Redstone  Arsenal. 

No  long-term  adverse  ecological  or 
environmental  health  effects  are 
expected  due  to  construction  of  the 


DEPARTMENT  OF  ENERGY 

Notice  of  intent  to  Prepare  a 
Programmatic  Environmental  Impact 
Statement  on  ttie  Groundwater 
Restoration  Phase  of  the  Uranium  Mill 
Tailings  Remedial  Action  Project 

agency:  Department  of  Energy. 
action:  Notice  of  intent  to  prepare  a 
programmatic  environmental  impact 
statement.  


summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare  a 
programmatic  environmental  impact 
statement  (PEIS)  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.)  to 
assess  the  potential  environmental 
consequences  of  the  alternatives  for 
conducting  a  groundwater  compliance 
program  for  inactive  mill  tailings  sites 
under  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA).  and 
to  conduct  a  series  of  public  scoping 
meetings. 

The  purpose  of  the  Uranium  Mill 
Tailings  Remedial  Action  (UMTRA) 
Groundwater  PEIS  is  to  develop  a 
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strategy  for  determiniog  the  appropriate 
groundivater  compliance  method^ •)  to 
be  Implemented  at  the  24  UMTRA 
Project  sites.  The  UMTRA  Groundwater 
PEIS  will  include  discussions  of  (he 
potential  methods  of  complying  with  the 
U.S.  Environmental  Protection  Agency's 
(EPA's)  groundwater  deanup  standards. 
such  as  restoring  groundwater  to 
background  levels;  restoring 
groundwater  to  health-based  levels 
referred  to  as  maximum  concentratkui 
limits  (MGLs);  restoring  groundwater  to 
less  restrictive  alternate  concentration 
levels  (ACLs)  which  would  still  protect 
human  health  and  the  environment;  and 
applying  site-specific  supplemental 
standards.  The  PEIS  will  evaluate  a 
range  of  groundwater  remediation 
approaches  and  technologies,  ranging 
from  passive  remediation  methods  such 
as  natural  flushing  to  active  methods 
such  as  extraction  and  treatment  of  the 
contaminated  groundwater.  The  PEIS 
will  assess  the  programmatic 
environmental  impacts,  including 
cumulative  impacts,  associated  with  the 
different  alternatives.  DOE  intends  to 
prepare  additional  NEPA  documents 
[i.e..  environmental  assessments  (EAs)] 
for  UMTRA  Project  sites  where 
groundwater  remediation  methods  will 
be  proposed  to  implement  a 
programmatic  record  of  decision  (ROD) 
based  on  the  UMTRA  Groundwater 
PEIS.  The  EAs  will  tier  off  the  PEIS  and 
will  incorporate  other  existing  NEPA 
documents  and  technical  reports  by 
reference.  These  EAs  will  provide  site- 
specific  analyses  of  environmental 
issues  such  as  floodplains  and  wetlands, 
cultural  resources,  threatened  and 
endangered  species,  etc. 

DATES:  The  public  is  invited  to  submit 
comments  on  the  scope  of  the  UMTRA 
Groundwater  PEIS.  Piiblic  scoping 
meetings  for  oral  comments  will  be  held 
in  13  locations  beginning  in  December 
1992.  The  dates,  times,  and  locations  of 
the  first  two  public  scoping  meetings,  as 
well  as  a  listing  of  cities  where  the  other 
meetings  will  be  held,  are  provided 
below  under  Locations  of  Public  Scoping 
Meetings.  The  dates,  times,  and 
locations  of  the  other  11  scoping 
meetings  will  be  announced  in 
subsequent  Federal  Register  notices  and 
the  local  media  in  advance  of  the 
planned  meetings.  The  close  of  the 
public  comment  period  will  be 
announced  in  the  Federal  Register  along 
with  the  dates,  times,  and  locations  ot 
the  last  group  of  scoping  meetings  to  be 
held  in  the  spring  of  1993.  To  ensure 
consideration  in  preparation  of  the  PEIS, 
written  comments  should  be  postmarked 
by  the  date  the  comment  period  ends. 


Comments  received  after  this  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments  on  the 
scope  of  the  UMTRA  Groundwater  PEIS. 
requests  to  speak  at  the  scoping 
meetings,  and  questions  concerning  the 
UMTRA  Project  should  be  directed  to: 
Mr.  Albert  Cbernoff,  Project  Manager, 
UMTRA  Proiect  Office,  U.S.  Department 
of  Eoergy,  S301  Central  Avenue,  NE., 
suite  1720,  Albuquerque,  New  Mexico 
87108.  (505]  84S-462a  Fax  comments  to: 
(505)  845-402S. 

FOR  niRTMER  WTOWMTIOW  CONTACT: 
For  further  information  on  the  DOE 
NEPA  process,  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585,  (202)  5«6- 
4800  or  (800)  472-2756. 
SUPPtEMENTARV  mFORMATION: 

Background 

Title  I  of  UMTRCA.  Public  Law  95- 
604,  directs  DOE  to  perform  remedial 
actions  that  would  stabilize  and  control 
the  uranium  mill  tailings  and  associated 
contamination  at  24  inactive  uranium 
processing  sites  in  10  states.  Four  of  the 
UMTRA  Project  sites  are  located  on 
American  Indian  reservations.  TTie 
intent  of  the  law  is  to  minimize  or 
eliminate  radiation-related  health 
hazards  to  the  general  public.  UMTRCA 
directed  EPA  to  establish  general 
standards  for  these  remedial  actions, 
and  EPA  issued  the  final  standards  (40 
CFR  part  192)  in  January  1983.  DOE's 
remedial  action  program  is  known  as  the 
UMTRA  Project,  and  the  surface 
remedial  actions  (tailings  cleanup  and 
disposal)  are  currently  scheduled  to  be 
completed  in  1996. 

In  1985.  the  U.S.  Tenth  Court  of 
Appeals  remanded  the  groundwater 
portion  of  the  EPA  standards  (40  CFR 
192.20(a)  (2)  and  (3))  for  the  inactive 
processing  sites.  TTie  Court  directed  EPA 
to  establish  general  groundwater 
protection  standards  similar  to  those 
EPA  established  for  active  uranium 
processing  sites  under  tide  11  of 
UMTRCA.  On  September  24, 1967,  EPA 
proposed  revised  groundwater 
protection  standards  for  the  UMTRA 
Project  (52  FR  36000).  Under  UMTRCA. 
as  amended,  the  proposed  groundwater 
standards  will  be  in  effect  until  they  are 
replaced  with  final  standards. 

The  proposed  EPA  groundwater 
protection  standards  consists  of 
subparts  A.  B,  and  C.  Subpart  A  sets 
forth  the  groundwater  protection 
standards  and  requirements  for  disposal 
of  the  tailings  and  associated 
contamiaatioQ  (surface  remedial  action). 
Subpart  B  sets  forth  the  groundwater 


cleanup  standards  and  requirements  for 
groundwater  or  aquifer  restoration  at 
the  inactive  processing  sites.  Subpart  C 
provides  guidance  for  implementation  of 
subparts  A  and  B.  DOE  is  complying 
with  subpari  A  during  the  ongoing 
surface  remedial  action  phase  of  the 
UMTRA  Project,  and  will  comply  with 
subpart  B  during  the  groundwater 
restoration  phase  of  the  UMTRA  Project. 
As  a  first  step  in  DOE's  compliance  with 
subpart  B,  proyam-wide  environmental 
impacts  of  implementing  groundwater 
remediation  will  be  assessed  in  the 
UMTRA  Groundwater  PEIS  as  a  basis 
for  establishing  a  programmatic 
remediation  strategy. 

Preliminary  Description  of  Alternatives 

Proposed  A  ction 

The  proposed  action,  which  is  DCS's 
preferred  alternative,  is  to  conduct  a 
groundwater  compliance  program  that 
will  meet  the  proposed  EPA 
groundwater  standards  using  a 
consistent  decision-making  approach 
covering  all  24  UMTRA  Project  sites. 
EPA's  groundwater  standards  provide 
for  achieving  compliance  by 
implementing  one  of  the  following 
options,  as  appropriate:  (1)  Groundwater 
restoration  to  background  levels;  (2) 
groundwater  compliance  to  health- 
based  levels  called  MCLs,  which  are 
likely  derived  from  standards 
established  under  the  Federal  Safe 
Drinking  Water  Act;  (3)  groundwater 
compliance  to  ACLs,  which  although 
higher  than  MCLs,  would  still  be 
protective  of  human  health  and  the 
environment;  and  (4)  apply  site-specific 
supplemental  standards  when  any  of  the 
following  conditions  applies:  (a)  The 
site's  natural  water  quality  is  poor  or  of 
Umited  quantity;  (b)  groundwater 
restoration  would  create  more 
environmental  harm  than  benefit;  or  (c) 
compliance  with  more  restrictive 
standards  is  not  technically  possible. 
Selection  of  a  remediation  method  for 
each  of  the  24  UMTRA  Project  sites  from 
among  these  four  options  will  be  made 
after  sufficient  site-specific  information 
is  evaluated.  The  proposed  action  will 
provide  a  strategy  for  determining  the 
appropriate  groundwater  remediation 
method  for  each  of  the  UMTRA  Project 
sites  and  ensure  that  the  same  criteria 
are  used  in  the  selection  process  for  all 
sites. 

No  Action 

Under  this  alternative,  no 
groundwater  restoration  activities 
would  occur  at  any  of  the  24  UMTRA 
Project  sites.  This  alternative  serves  as 
a  baseline  against  which  the 
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environmental  effects  of  the  proposed 
action  and  the  other  remedial 
alternatives  may  be  evaluated. 
Implementation  of  the  no-action 
alternative  would  not  comply  with  the 
proposed  EPA  groundwater  standards  at 
most  of  the  UMTRA  Project  sites.  It 
would  also  likely  result  in  the  migration 
of  contaminants  into  previously 
uncontaminated  areas. 

The  following  alternatives  represent 
different  programmatic  approaches  to 
the  cleanup  of  groundwater  at  the 
UMTRA  Project  sites,  including  the  most 
environmentally  protective  and  least 
protective  approaches.  While  it  is  not 
clear  thatany  of  these  alternatives 
could  reasonably  be  implemented  at  all 
sites,  the  PEIS  will  examine  the 
environmental  impacts  and  other  issues 
(e.g.,  reliability,  technical  feasibility, 
etc.)  associated  with  attempting  to  apply 
each  alternative. 

Conduct  Groundwater  Remediation 
Based  on  Current  Knowledge  of  the 
Sites 

Under  this  alternative,  the  UMTRA 
Project  sites  that  require  groundwater 
remediation  would  be  determined  based 
on  the  current  knowledge  of  the  sites. 
Groundwater  remediation  would  be 
conducted  in  accordance  with  the 
proposed  EPA  groundwater  standards 
as  discussed  under  the  proposed  action. 
Current  groundwater  characterization 
and  risk  assessment  data  would  be  used 
to  make  these  determinations.  The 
currently  available  groundwater  data 
were  collected  to  facilitate  surface 
remediation;  in  many  cases,  the  data  do 
not  fully  des/:ribe  the  existing 
groundwater  conditions  for  groundwater 
remediation.  Therefore,  under  this 
alternative,  there  is  a  risk  that:  (1) 
Improper  decisions  may  be  made 
regarding  the  sites  that  require 
remediation;  (2)  the  appropriate 
groundwater  remediation  method  may 
not  be  chosen;  (3)  areas  requiring 
remediation  may  not  be  identified;  and 
(4)  the  health  risk  calculations  may  be 
inaccurate.  It  is  not  clear  that  remedial 
actions  under  this  alternative  would 
provide  the  "reasonable  assurance"  that 
cleanup^  have  complied  with  EPA 
groundwater  standards  that  is  required 
by  40  CFR  192.12. 

Restore  Groundwater  Quality  to 
Background  at  All  Sites 

Under  this  alternative,  UMTRA 
Project  sites  that  have  groundwater 
contamination  related  to  uranium 
processing  (almost  all  sites)  would  be 
cleaned  up  to  background  levels 
regardless  of  the  level  of  contamination 
or  the  health  risk  to  the  public.  Cleanup 
to  background  levels  may  exceed  the 


requirements  of  EPA's  groundwater 
standards  at  some  sites. 

Provide  Clean  Water  at  the  Point  of  Use 

Under  this  alternative,  water  that  is 
being  used  for  domestic  purposes  or  for 
other  human-related  uses,  such  as 
livestock  grazing,  would  be  cleaned  up 
at  the  point  of  use.  For  example,  water 
would  be  treated  as  it  is  extracted  or 
alternative  water  sources  would  be 
provided.  The  contaminated 
groundwater  itself  would  be  not  be 
cleaned  up.  This  alternative  would  not 
achieve  compliance  with  the  proposed 
EPA  groundwater  standards. 

Identification  of  Potential  Issues 

DOE  has  identified  the  issues  listed 
below  as  topics  to  be  addressed  in  the 
UMTRA  Groundwater  PEIS.  This  list  is 
presented  to  facilitate  discussion  on  the 
scope  of  the  UMTRA  Groundwater 
Project  PEIS.  The  listing  is  not  intended 
to  be  all  inclusive  or  to  predetermine  the 
scope  of  the  PEIS.  The  scoping  process 
may  identify  additional  issues. 

1.  Formulation  of  a  strategy  for 
determining  the  appropriate 
groundwater  remediation  method  for 
each  of  the  24  UMTRA  Project 
processing  sites. 

2.  The  assumptions  and 
methodologies  for  of  assessing  risk  to 
human  health  and  the  environment  from 
contaminated  groundwater. 

3.  Description  of  groundwater 
remediation  methods  (both  passive  and 
active)  that  could  be  implemented  at  the 
various  UMTRA  Projects  sites. 

4.  Assessment  of  program-wide 
environmental  impacts,  including 
cumulative  impacts,  associated  with  the 
proposed  action  and  the  alternatives. 

5.  Assessment  of  socioeconomic 
impacts  associated  with  the  proposed 
action  and  alternatives. 

6.  The  potential  effectiveness  of 
institutional  controls  (e.g..  deed 
restrictions)  and  monitoring. 

7.  Pollution  prevention  and  waste 
minimization  measures. 

8.  Potential  irreversible  and 
irretrievable  commitment  of  resources. 

The  following  issues  are  not  within 
the  scope  of  the  UMTRA  Groundwater 
Project  PEIS:  (1)  Site-specific 
groundwater  restoration  methodologies 
and  impacts;  (2)  alternatives  to  EPA's 
proposed  groundwater  standards;  and 
(3)  comphance  with  Subpart  A  of  the 
proposed  standards  (surface 
remediation),  currently  scheduled  to  be 
completed  in  1996. 

Public  Scoping  Meetings  and  Invitation 
to  Comment 

DOE  is  committed  to  providing 
opportunities  for  public  involvement  by 


individuals  and  organizations  in  this 
and  other  DOE  planning  activities.  To 
ensure  that  a  full  range  of  issues  related 
to  groundwater  compliance  at  the 
UMTRA  Project  sites  is  addressed,  DOE 
invites  oral  and  written  comments  on 
the  proposed  scope  of  the  UMTRA 
Groundwater  PEIS  from  all  interested 
parties.  DOE  will  conduct  pre-scoping 
orientation  meetings  at  selected 
UMTRA  Project  sites  and  scoping 
meetings  as  listed  under  Location  of 
Public  Scoping  Meetings. 

The  pre-scoping  orientation  meetings 
wilt  be  informal  and  designed  to 
facilitate  the  maximum  possible 
interchange  between  the  public  and 
DOE.  At  these  meetings,  the  public  Vvill 
be  given  a  brief  overview  of  the 
groundwater  compliance  phase  of  the 
UMTRA  Project.  The  meetings  will  then 
be  opened  up  to  all  participants  for 
discussion.  The  dates,  times,  and 
locations,  of  these  meetings  will  be 
announced  in  the  local  media. 
Individuals  and  organizations  are 
'invited  to  present  oral  or  written 
comments  on  the  scope  of  the  PEIS  at 
public  scoping  meetings  to  be  held  in  the 
region  as  described  below.  Written 
conmients  can  be  submitted  without 
attending  a  public  scoping  meeting  by 
sending  the  comments  to  the  location 
specified  above  under  Address.  Written 
and  oral  comments  will  be  given  equal 
weight  in  defining  the  scope  of  the  PEIS 
and  issues  to  be  addressed.  The  scoping 
meetings  will  begin  with  a  welcome  and 
introduction,  followed  by  short 
presentations  by  DOE  officials  on  the 
PEIS  process  and  the  UMTRA  Project. 
Interested  individuals  and  organization 
spokespersons  will  then  have  an 
opportunity  to  present  oral  comments  to 
DOE  representatives.  The  meetings  will 
be  chaired  by  a  presiding  officer.  DOE 
will  not  conduct  the  scoping  meetings  as 
evidentiary  hearings  and  will  not  cross- 
examine  the  speakers.  However,  the 
presiding  officer  and  DOE 
representatives  may  ask  questions  for 
clarification.  Individuals  requesting  to 
speak  on  behalf  of  an  organization  must 
identify  the  organization.  To  ensure  that 
all  who  wish  to  speak  have  an 
opportunity,  a  5-minute  limit  will  be 
imposed  on  each  individual  speaker  and 
a  10-minute  limit  on  speakers 
representing  organizations.  Comments 
will  be  recorded  by  a  court  reporter  and 
will  become  part  of  the  scoping  meeting 
record.  Speakers  are  encouraged  to 
provide  a  written  copy  of  their  oral 
comments  for  the  record  during  the 
meeting.  Written  comments  will  also  be 
accepted  at  the  meeting.  The  agenda 
will  be  exercised  twice  a  day  at  each 
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scoping  location,  in  afternoon  and 
evening  sessions. 

After  the  public  scoping  process  is 
completed,  an  UMTRA  Groundwater 
PEIS  Implementation  Plan  (IP)  will  be 
prepared  and  made  available  to  the 
public.  The  IP  will  record  the  results  of 
the  scoping  process  and  describe  the 
alternatives  and  issues  to  be  evaluated 
in  the  UMTRA  Groundwater  project 
PEIS.  DOE  intends  to  complete  the  draft 
PEIS  by  late  1993.  Availability  of  the 
draft  reiS  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  be  solicited.  Comments  on  the  draft 
PEIS  will  be  considered  in  identifying 
and  evaluating  issues  and  alternatives 
and  in  preparing  the  final  UMTRA 
Groundwater  Project  PEIS.  DOE  expects 
to  issue  the  final  PEIS,  including 
responses  to  public  comments  received 
on  the  draft  PEIS,  by  late  1994.  DOE  will 
S'-ilect  a  remedial  action  alternative  in 
the  ROD  to  be  issued  no  sooner  than  30 
days  after  the  final  PEIS  is  issued. 
Following  completion  of  the  UMTRA 
Groundwater  Projects  PEIS  and  ROD,  a 
Mitigation  Action  Plan  (MAP)  that 
addresses  mitigation  commitments 
expressed  in  the  ROD  will  be  prepared. 
No  action  directed  by  the  ROD  that  is 
the  subject  of  a  mitigation  commitment 
will  take  place  before  the  MAP  is 
prepared. 

Location  of  Public  Scoping  Meetings 

Public  scoping  meetings  will  be  held 
in  13  locations  beginning  in  December 
1992.  The  first  two  public  scoping 
meetings  will  be  held  at  the  locations, 
dates,  and  times  listed  below.  The 
scoping  meetings  will  also  be 
announced  in  the  local  public  media  at 
least  IS  days  in  advance. 
Falls  City,  Texas— December  8, 1992. 

2:00-5:00  pm  &  7:00-10:00  pm.  Falls 

City  Community  Center,  U.S.  Highway 

181  and  Meters  Street. 
Durango,  Colorado — December  10, 1992, 

2:00-5:00  pm  &  7:00-10:00  pm,  Durango 

City  Council  Chamber,  949  East  2 

Avenue. 

The  listing  of  cities  where  the  other  11 
public  scoping  meeting  will  be  held  is 
provided  below.  The  dates,  times,  and 
locations  of  these  meetings  will  be 
armounced  in  subsequent  Federal 
Register  notices  and  in  the  local  media 
at  least  15  days  before  the  meetings. 
Moenkopi  Village.  Arizona 
Tuba  City,  Arizona 
Window  Rock,  Arizona 
Grand  )unction.  Colorado 
Gunnison.  Colorado 
Rifle,  Colorado 
Bowman,  North  Dakota 
Lakeview.  Oregon 
Canonsburg.  Pennsylvania 


Salt  Lake  City.  Utah 
Riverton.  Wyoming 

Related  DOE  NEPA  Reviews 

A  number  of  NEPA  documents  may  be 
relevant  to  groundwater  compliance 
issues  at  the  UMTRA  Project  sites  and 
be  of  interest  to  the  public.  These 
documents  have  been  planned  by  (or 
prepared  in  consultation  with)  DOE.  and 
are  either  in  various  stages  of 
preparation  or  have  been  finalized. 
These  documents  include,  but  are  not 
limited  to  the  following: 

1.  Environmental  Restoration  and 
Waste  Management  PEIS  (EM-PEIS) 

On  October  22. 1990.  DOE  announced 
its  intent  to  prepare  an  EM-PEIS  (55  FR 
42633)  to  assess,  the  potential 
environmental  consequences  of 
alternatives  for  implementing  an 
integrated  DOE-wide  environmental 
restoration  and  waste  management 
program.  DOE's  environmental 
restoration  activities  include  the 
assessment  and  physical  cleanup  of 
contamination  at  DOE  installations  and 
other  properties.  DOE's  environmental 
restoration  activities  include  ths 
UMTRA  Project.  The  EM-PEIS  will  not 
address  the  surface  remedial  actions  of 
the  L^MTRA  Project,  however,  because 
these  remedial  actions  are  expected  to 
be  close  to  completion  prior  to  the 
issuance  of  a  ROD  for  the  EM-PEIS.  The 
groundwater  restoration  phase  of  the 
UMTRA  Project  is  just  beginning  and 
will  be  included  in  the  EM-EIS. 
However,  the  EM-PEIS  will  not  provide 
the  level  of  detail  that  is  necessary  to 
allow  the  tiering  of  site-specific  EAs  for  - 
UMTRA  groundwater  restoration 
activities.  DOE  is  therefore  preparing  a 
separate  PEIS  for  the  groundwater 
restoration  phase  of  the  UMTRA  Project. 

2.  UMTRA  Surface  Remediation  NEPA 
Documents 

DOE  has  prepared,  or  is  currently 
preparing,  NEPA  documents  for  surface 
remedial  actions  at  the  24  UMTRA 
Project  sites.  To  date,  the  UMTRA 
Project  has  completed  EISs  for  six  sites 
and  EAs  for  12  sites;  EAs  for  the 
remaining  six  sites  are  being  prepared. 

Related  EPA  Documentation 

EPA  has  prepared  the  following 
documents  relevant  to  the  UMTRA 
Project  and  the  UMTRA  Groundwater 
PEIS. 

1.  Final  Environmental  Impact 
Statement  for  Remedial  Action 
Standards  for  Inactive  Uranium 
Processing  Sites  (40  CFR 192).  EPA  520/ 
4-82-013-1  and  2,  October  1982,  U.S. 
Environmental  Protection  Agency, 
Washington.  DC. 


2.  Title  40.  Code  of  Federal 
Regulations,  Part  192,  Health  and 
Environmental  Protection  Standards  for 
Uraniuh  and  Thorium  Mill  Tailings. 

3.  Federal  Register,  Volume  52. 
Number  185,  40  CFR  192.  Standards  for 
Remedial  Actions  at  Inactive  Uranium 
Processing  Sites.  Proposed  Rule. 
September  24, 1987.  U.S.  Environmental 
Protection  Agency,  Washington,  DC. 

4.  Groundwater  Protection  Standards  ^ 
for  Inactive  Uranium  Tailings  Sites  (40 
CFR  192),  Background  Information  for 
Proposed  Rule,  EPA  520/l-87-O14,')uly 
1987.  U.S.  Environmental  Protection 
Agency.  Washington.  DC. 

5.  Groundwater  Protection  Standards 
for  Inactive  Uranium  Tailings  Sites  (40 
CFR  192).  Background  Information  for 
Final  Rule.  EPA  520/1-88-023,  March 
1989,  U.S.  Environmental  Protection 
Agency,  Washington.  DC. 

These  documents  and  other  related 
information  are  or  will  be  available  at 
the  DOE  Public  Reading  Room,  DOE 
National  Atomic  Museum,  Kirtland  Air 
Force  Base,  Building  20358, 
Albuquerque.  NM,  87185-5400,  Monday 
through  Friday,  during  business  hours  (9 
am— 5  pm).  When  completed,  copies  of 
the  scoping  meeting  transcripts,  the 
implementation  plan,  and  major 
references  used  in  preparing  the 
UMTRA  Groundwater  PEIS  will  also  be 
available  during  normal  business  hours 
at  the  DOE  Public  Reading  Room.  The 
transcript  of  each  scoping  meeting  will 
be  retained  by  DOE.  and  a  copy  will  be 
made  available  for  inspection  at  the 
DOE  Freedom  of  Information  Reading 
Room  (Room  lE-190),  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Monday 
through  Friday,  during  business  hours  (9 
am — 4  pm).  In  addition,  anyone  may 
make  arrangements  to  purchase  copies 
of  the  transcripts. 

Those  persons  who  do  not  wish  to 
submit  comments  or  suggestions  during 
the  scoping  period  but  who  would  like  to 
receive  a  copy  of  the  draft  PEIS  for 
review  and  comment  should  notify  Mr. 
Albert  Chemoff  at  the  address  listed 
above. 

Issued  in  Washington,  D.C,  this  12th  day  of 
November,  1992. 

Peter  N.  Brush. 

Acting  Assistant  Secretary.  Environment. 
Safety  and  Health. 

[FR  Doc.  92-27967  Filed  11-17-92:  8:45  ami 
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Office  of  FOSSA  Energy 

[FE  Docket  Na  92-93-LNG) 

Dtstrigas  Corp.;  Order  Granting  Long- 
Term  Autttortzatlon  to  Import 
Uquefled  Natural  Gas  From  Nigeria 

agency:  Office  of  Fossil  Energy.  DOE. 
-  action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Distrigas  Corporation  authorization  to 
import  iip  to  10  cargoes  (approximately 
28  million  KfMBtus)  of  liquefied  natural 
gas  annually  from  Nigeria  over  a  period 
of  20  years  beginning  in  1997. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  November  10. 
1992. 

CharlM  F.  Vaok, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  92-27965  Filed  11-17-02;  8:45  am) 
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[FE  Docket  No.  92-118-NGl 

Vector  Energy  (U.S.A.)  Inc.;  Order 
Granting  Blanket  AuttK>rtzation  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  on  October  29. 1992.  it  issued  an 
order  granting  Vector  Energy  (U.S-A.) 
Inc.  a  blanket  authorization  to  import  up 
to  30  Bcf  of  natural  gas  from  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington.  DC,  November  10. 
1992. 

Charies  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[PR  Doc  92-27986  Filed  11-17-82;  8:45  am] 

BILUNG  COOE  S450-«Y-M 


[FE  Docket  No.  92-117-NGI 

Union  Pacific  Fuels,  Inc.;  Order 
Granting  Blanket  Auttiorization  to 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 


summary:  The  Office  of  Fossil  Enfergy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Union  Pacific  Fuels.  Inc.  to  export  up  to 
146  Bcf  of  natural  gas  to  Mexico  over  a 
two-year  period  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  November  12. 
1992. 

Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-27964  Filed  11-17-92;  8:45  am] 
aitUMQ  COOC  MSO-OI-M 


(Docket  No.  FE  C«E  92-17;  Certttteatlon 
Notice— 109] 

Filing  Certification  of  Compliance;  Coal 
Capability  of  New  Electric  Powerptant 
and  Industrial  Fuel  Use  Act 

AGENCr.  Office  of  Fossil  Energy. 

Department  of  Energy. 

action:  Notice  of  filing.  ■ 


of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energ>'  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  ortnother  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner  Northern  California  Power 
Agency,  Roseville.  California. 

Operator  Northern  California  Power 
Agency. 
Location:  Lodi.  Calfomia. 
Plant  Configuration:  Combined  cycle. 
Capacity:  49.9  megawatts  (mw). 
Fuel:  Natural  gas. 

Purchasing  Utilities:  Alameda— 9.50 
mw;  Lodi— 19.70  mw;  Lompoc— 2.50  mw; 
Roseville— 18J20  mw. 

Expected  In-Service  Date:  November 
1. 1994. 

Issued  in  Washington,  DC  on  November  10, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-27968  Filed  ll-17-«2;  8:45  am| 
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summary:  Northern  California  Power 
Agency  has  submitted  a  coal  capability 
self-certification  pursuant  to  section  201 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  as  amended. 
ADDRESSES;  Copies  of  the  self- 
certification  filing  are  available  for 
public  inspection  upon  request  in  the 
Office  of  Fuels  Programs.  Fossil  Energy, 
room  3F-056,  FE-52.  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Russell  at  (202)  588-9624. 
SUPPtfMENTARY  INFORMATION:  Title  II  of 

the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FTJA).  as  amended  (42 
U.S.C.  8301  el  seq.],  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capabihty  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 


Federal  Energy  Regulatory 
Commission 

(Docket  No*.  ER93-96-000,  et  aL] 

Delmarva  Power  &  Light  Co.,  et  aU 
Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  RHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER93-e6-000] 
November  5, 1992. 

Take  notice  that  Delmarva  Power  ft 
Light  Company  (Delmarva)  of 
Wilmington.  Delaware,  tendered  for 
filing  on  November  3, 1992  revised  rate 
schedule  sheets  to  increase  its  firm 
power  rates  to  apply  a  surcharge  to 
recover  mine  closing  costs,  to  increase 
its  transmission  rate  for  the 
transmission  voltage  class,  to  decrease 
its  transmission  rate  for  the  distribution 
voltage  class,  and  to  change  the  firm 
power  rates'  billing  and  termination  of 
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service  provisions.  The  affected 
customers  and  their  FERC  rate 
schedules  are  as  follows: 


Customer 


OM  Dominion  El«ctnc  Cooperative.. 

Lewes,  Delaware _ 

Seatord.  Delaware ; - 

Bertm.  Maryland 

■  Clayton,  Delaware.. 

MtdcMetown,  Delaware _ — 

New  Castle.  Delaware — 

M«ofxJ,  Delaware 

Smyrrw,  Delaware 

Newark  Delaware 


FERC  rate 
sct>edule  No. 


51.  52.  53 
61 
62 
63 
64 
65 
66 
67 
68 
69 


Delaware  asks  that  the  proposed  firm 
power  increase  be  granted  a  January  3, 
1993  effective  date.  Delmarva  states  that 
it  will  not  oppose  suspension  of  the  rate 
increase  until  June  1, 1993.  The 
aggregate  increase  in  the  firm  power 
rate  is  approximately  $5.57  million  or 
about  5.4%  to  the  affected  customers. 
Delmarva  states  that  the  proposed 
transmission  rate  increases  and 
decreases  are  not  substantial. 

According  to  Delmarva.  it  has  filed 
the  rate  increase  in  order  to  recover  its 
increased  costs  of  providing  electric 
service  and  to  earn  a  fair  return  on  its 
investment  dedicated  to  the  public 
service. 

Delmarva  further  states  that  a  copy  of 
the  filing  has  been  posted  as  required  by 
the  Commission's  regulations,  and  a 
copy  has  been  mailed  to  each  of  the 
customers  affected  by  the  proposed 
changes  and  to  the  public  service 
commissions  of  the  States  of  Delaware. 
Maryland  and  Virginia  in  which  the 
affected  customers  are  located. 

Comment  date:  November  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  California  Edison  Company 

[Docket  No.  ER93-5+-000] 
November  5, 1992. 

Take  notice  that  on  October  30, 1992. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  following 
supplemental  agreements  to  the  1990 
Integrated  Operations  Agreement  (1990 
lOA)  approved  by  the  Commission  on 
July  30, 1990  in  Docket  No.  ER81-177-011 
(Phase  II)  and  the  related  amended  firm 
transmission  service  agreements,  for  the 
Cities  of  Azusa,  Banning,  and  Colton 
(Cities): 

For  the  City  of  Azusa 

Supplemental  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Azusa  for 
the  Integration  of  the  Azusa, 
Banning,  Colton-Pasadena  40  MW 
:  'ower  Sales  Agreement 


Amendment  No.  1  to  the  Edison-Azusa 
Pasadena  Firm  Transmission 
Service  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Azusa 

For  the  City  of  Banning 

Supplemental  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Banning 
for  the  Integration  of  the  Azusa, 
Banning,  Colton-Pasadena  40  MW 
Power  Sales  Agreement 

Amendment  No.  1  to  the  Edison-Banning 
Pasadena  Firm  Transmission 
Service  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Banning 


For  the  City  of  Colton 

Supplemental  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Colton  for 
the  Integration  of  the  Azusa.  . 
Banning,  Colton-Pasadena  40  MW 
Power  Sales  Agreement 

Amendment  No.  1  to  the  Edison-Colton 
Pasadena  Firm  Transmission 
Service  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Colton 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  November  19. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  REF-Fuel  Company  of 
Essex  County 

(Docket  No.  ER9a-110-OOOl 
November  5. 1992. 

Take  notice  that  on  October  29. 1992, 
American  REF-Fuel  Company  of  Essex 
County,  owner  of  an  electric  generating 
facility  located  in  Newark,  New  Jersey, 
submitted  for  filing,  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.207.  a 
Petition  for  Order  Approving  Letter 
Agreement  to  Rate  Schedule  No.  1. 

Comment  dote:  November  19. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Hampshire 

[Docket  No.  ER92-481-001] 
November  5. 1991. 

Take  notice  that  on  October  30, 1992, 
Public  Service  Company  of  New  ' 
Hampshire  tendered  for  filing  its 
compliance  filing  and  refund  report  with 
the  Commission  in  this  docket  pursuant 
to  the  Director's  October  9, 1992  order. 


Comment  date:  November  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Fitchburg  Gas  and  Electric  Light 
Company 

[Docket  No.  ER92-790-000] 
November  5, 1992. 

Take  notice  that  on  October  30. 1992. 
Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg)  tendered  for  filing 
with  the  Conmiission  an  Interconnection 
Agreement  between  Fitchburg  and  KES 
Fitchburg,  LP.  This  Agreement  is  being 
filed  at  the  request  August  20. 1992,  in 
this  docket,  in  which  Fitchburg 
submitted  a  Transmission  Service 
Agreement  between  KES  and  Fitchburg, 
under  which  Fitchburg  agreed  to  provide 
certain  transmission  services  for  KES. 

Fitchburg  has  also  submitted  cost 
support  for  the  charges  set  out  in  the 
Interconnection  Agreement  and  states 
that  Interconnection  Agreement  and  will 
not  do  80  until  the  Agreement  has  been 
accepted  for  filing  by  the  Commission. 
Fitchburg  requests  an  effective  date  of 
January  29, 1991  for  the  Interconnection 
Agreement  and  accordingly,  requests 
waiver  for  good  cause  sho%vn.  Fitchburg 
also  requests  that  the  Transmission 
Agreement  filed  on  August  20. 1992  to  be 
made  effective  as  of  November  1, 1992. 
and  renews  the  request  for  waiver  made 
in  its  August  20. 1992  filing. 

Fitchburg  further  states  that  copies  of 
the  filing  have  been  served  on  those 
entities  that  received  copies  of  the 
August  20. 1992  filing. 

Comment  date:  November  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Fitchburg  Gas  and  Electric  Light 
Company 

(Docket  No.  ER92-88-0001 
November  5, 199Z 

Take  notice  that  on  October  30, 1992. 
Fitchburg  Gas  and  Electric  Light 
Company  filed  its  refund  report 
pursuant  to  the  Commission's  order 
issued  September  30. 1992.  The  refunds, 
which  were  calculated  in  accordance 
with  18  CFR  §  35.19a,  total  $73,809.44. 
Fitchburg  states  that  the  refund  report 
was  served  on  the  affected  customers 
and  on  the  service  list. 

Comment  date:  November  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Montaup  Electric  Company 

[Docket  No.  ER93-56-0001 
November  5. 1992. 

Take  notice  that  on  October  30. 1992. 
Montaup  Electric  Company  (Montaup  or 
the  Company)  tendered  for  filing  rate 
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schedule  revisions  incorporating  the 
1993  forecast-billing  rate  for  its 
purchased  capacity  adjustment  clause 
(PCAC)  for  all-requirements  service  to 
Montaup's  affiliates  Eastern  Edison 
Company  (Eastern  Edison)  in 
Massachusetts  and  Blackstone  Valley 
Electric  Company  (Blackstone)  in  Rhode 
Island  and  contract  demand  service  to 
one  affiliate  Newport  Electric  Company 
and  two  non-afTiliated  customers:  The 
Town  of  Middleborough  in 
Massachusetts  and  the  Pascoag  Fire 
District  in  Rhode  Island.  The  new 
forecast  billing  rate  is  $14.43217/kW- 
Mo.  Montaup  requests  that  the  new  rate 
become  effective  January  1, 1993  in 
accordance  with  the  PCAC. 

Montaup's  filing  was  served  on  the 
affected  customers,  the  Attorneys 
General  of  Massachusetts  and  Rhode 
Island  Public  Utilities  Commission  and 
the  Massachusetts  Department  of  Public 
UUlities. 

Comment  date:  November  19. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Soutbeni  California  Edison  Company 

(Docket  No.  ER93-55-0001 
November  S,  1982. 

Take  notice  that  on  October  30, 1992. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  following 
supplemental  agreements  to  the  1990 
Integrated  Operations  Agreements  (1990 
lOAs).  Commission  Rate  Schedule  Nos. 
247.  248,  and  149.  approved  by  the 
Commission  on  July  30. 1990  in  Docket 
No.  ERBl-177-011  (Phase  II)  and  their 
related  amended  firm  transmission 
service  agreements,  for  the  Cities  of 
Azusa.  Banning,  and  Colton  (Cities): 

For  the  City  of  Azusa 

Supplemental  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Azusa  for 
the  Integration  of  the  Azusa. 
Banning,  Colton-Burbank.  Glendale, 
Pasadena  14  MW  Power  Sales 
Agreement 

Amendment  No.  1  to  the  Sylmar  Firm 
Transmission  Service  Agreement 
Between  Southern  California  Edison 
Company  and  City  of  Azusa 

For  the  City  of  Banning 

Supplemental  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Banning 
for  the  Integration  of  the  Azusa, 
Banning,  Colton-Burbank,  Glendale, 
Pasadena  14  MW  Power  Sales 
Agreement 

Amendment  No.  1  to  the  Sylmar  Finn 
Transmission  Service  Agreement 


Between  Southern  California  Edison 
Conuwny  and  City  of  Banning 

For  the  City  of  Colton 

Supplemental  Agreement  Between 
Southern  California  Edison 
Company  and  The  City  of  Colton  for 
the  Integration  of  the  Azusa. 
Banning.  Colton-Burbank.  Glendale. 
'  Pasadena  14  MW  Power  Sales 
Agreement 

Amendment  No.  1  to  the  Sylmar  Firm 
Transmission  Service  Agreement 
Between  Southern  California  Edison 
Company  and  City  of  Colton 
Copies  of  this  filing  were  served  upon 

the  Public  Utilities  Commission  of  the 

State  of  California  and  all  interested 

parties. 
Comment  date:  November  19. 1992.  In 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.  Consumers  Power  Company 

[Docket  No.  ER93-87-0001 
November  6. 1992. 

Take  notice  that  on  October  30. 1992, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  notice  of 
the  City  of  Holland  (Holland)  of  its 
desire  to  extend  the  term  and  decrease 
its  reservation  level  for  wholesale 
service.  Under  an  agreement  previously 
filed  with  the  Commission,  there  is  to  be 
a  rate  increase  during  the  extended 
term,  effective  January  1, 1993. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service  Commission 
and  Holland. 

Comment  date:  November  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Tampa  ^ectric  Company 

(Docket  No.  ER93-83-0001 
November  6, 1992. 

Take  notice  that  on  October  30. 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  sale  of 
available  capacity  and  energy  by  Tampa 
Electric  to  the  Kissimmee  Utility 
Authority  (Kissimmee).  The  Letter  of 
Commitment  was  tendered  as  a 
supplement  to  Service  Schedule  J 
(Negotiated  Interchange  Service)  under 
the  existing  agreement  for  interchange 
service  between  Tampa  Electric  and 
Kissimmee. 

Tampa  Electric  proposes  an  effective 
date  of  January  1, 1993,  for  the  Letter  of 
Commitment. 

Copies  of  the  filing  have  been  served 
on  Kissimmee  and  the  Florida  Public 
Service  Commission. 

Comment  date:  November  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  New  England  Power  Pool 

[Docket  No.  ER93-64-0001 
Novemt>er  6. 1992. 

Take  notice  that  on  October  3a  1992. 
the  New  England  Power  Pool  (NEPOOL) 
Executive  Committee  filed  an 
amendment  to  the  NEPOOL  Agreement, 
dated  as  of  September  15. 1992. 
(Amendment)  which  changes  provisions 
of  the  NEPOOL  Agreement  (NEPOOL 
FPC  No.  2).  dated  as  of  September  1. 
1971.  as  previously  amended  by  the 
twenty-seven  amendments. 

The  NEPOOL  Executive  Committee 
states  that  the  Amendment  is  intended 
to  decrease  the  number  of  members  on 
the  pools  Executive  Committee  from 
eleven  to  ten. 

Comment  dale:  November  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Company 

[Docket  No.  ER93-89-000J 
November  6, 1992. 

Take  notice  that  on  October  30, 1992. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  the  Agreement  for  the  Sale  and 
Purchase  of  Firm  Energy  executed  on 
August  31. 1992  between  Oregon  Trail 
Electric  Consumers  Cooperative.  Inc. 
and  Idaho  Power  Company.  IPC  has 
requested  an  effective  date  of  January  1. 
1993. 

Comment  dale:  November  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Consumers  Power  Company 

[Docket  No.  ER93-8a-000| 
November  6. 1992. 

Take  notice  that  on  October  30, 1992. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
supplemental  agreement  modifying 
various  provisions  of  its  Coordinated 
Operating  Agreement  with  the  Michigan 
South  ^Central  Power  Agency  (MSCPA). 
Consumers'  Rate  Schedule  FERC  No.  55 
effective  January  1, 1993.  The 
supplemental  agreement  modifies  terms 
or  rates  related  to  emergency  service, 
short-term  capacity  and  energy, 
interchange  power,  kilovar  supply, 
inadvertent  energy  and  various  billing 
matters. 

Copies  of  the  filing  were  served  on  the 
Michigan  Public  Service  Commission 
and  the  MSCPA. 

Comment  date:  November  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  Cenluiy  Power  CcHporation 

[Docket  No.  ER93-92-000| 
November  6. 199Z. 

Take  notice  that  on  October  30, 1992. 
Century  Power  Corporation  (Century) 
filed  (1)  a  FERC  Electric  Tariff.  Original 
Volume  No.  1.  for  sales  from  its 
entitlement  to  Unit  No.  3  of  the  San  Juan 
3  generating  station  and  (2)  unexecuted 
service  agreements  with  other  utilities. 
This  filing  is  made  to  enable  Century  to 
meet  any  requests  by  those  utilities  for 
short-term  power  in  the  umbrella  tariff 
form  as  suggested  by  the  Commission  in 
Central  Maine  Power  Company,  56 
reRCH  81.200.  61.819  (1991). 

Comment  date:  November  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Coftsunien  Power  Company 

(Docket  No.  ER93-«ft-000) 
Novembtr  6. 1992. 

Take  notice  that  on  October  30. 1992. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  with  the  Michigan 
Public  Power  Agency  (MPPA)  and 
Wolverine  Power  Supply  Cooperative. 
Inc.  (Wolverine)  pursuant  to  Consumers' 
Open  Access  Transmission  Service 
Tariff.  The  filed  Service  Agreement 
extends  the  availability  of  transmission 
service  to  MPPA  and  in  order  to 
facilitate  operation  of  the  Municipal 
Cooperative  Coordinated  Pool.  A  copy 
of  the  filing  was  served  upon  the  MPPA. 
Wolverine,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  November  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pacific  Gas  and  Electric  Company 

[Docket  No8.  ER91-505-005  and  FX92-1&-002| 
November  6, 1992. 

Take  notice  that  on  October  29. 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  compliance 
refund  report  to  the  offer  of  Partial 
Settlement  and  Explanatory  Statement 
between  PG&E  and  Transmission 
Agency  of  Northern  California  (TANC). 
This  compliance  refund  report 
summarizes  pertinent  information 
concerning  PG&E's  refund  to  TANC  of 
rates  collected  in  excess  of  the  rates 
ultimately  accepted  by  the  Commission. 
The  PG&E  billed  rate  was  $0.546/kW- 
month.  the  Commission  accepted  a  rate 
of  $0.500/kW-month.  The  difference  in 
these  rates  resulted  in  a  refund  due 
TANC  by  PG&E  in  the  amount  of 
$98,615.30  including  interest 

The  compliance  refund  report  was 
filed  in  compliance  with  a  directive  in 
the  Commission's  September  30. 1992 
letter  order 


Copies  of  this  filing  were  served  upon 
TANC.  the  California  Public  Utilities 
Commission  and  all  other  parties  to  this 
proceeding. 

Comment  date:  November  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Connecticut  Yankee  Atomic  Power 
Company 

[Docket  No.  ER93-85-000| 
November  6. 1992. 

Take  notice  that  on  October  30. 1992, 
Connecticut  Yankee  Atomic  Power 
Company  (Connecticut  Yankee) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  and 
section  35.13  of  the  Commission's 
Regulations,  proposed  changes  to  the 
nuclear  generating  unit 
decommissioning  fimd  payments  to  be 
collected  by  Connecticut  Yankee  under 
its  wholesale  power  contract 
arrangements  with  ten  New  England 
utilities.  Connecticut  Yankee  states  that 
it  is  proposing  a  $309.1  million  annual 
automatic  adjustmecit  to  the 
decommissioning  cost  estimate  and 
purchaser  payments  to  reflect  future 
escalation  of  decommissioning  costs. 
Connecticut  Yankee  requests  an 
effective  dale  of  January  1. 1993. 

Connecticut  Yankee  states  that  it  is 
proposing  to  armually  adjust 
automatically  its  decommissioning  cost 
estimate,  commencing  January  1, 1993. 
The  decommissioning  expenses  accruals 
will  be  escalated  by  the  application  of 
the  following  assumptions  to  the  cost 
estimate  of  $309.1  miUion:  (i) 
Decommissioning  collections  will 
extend  to  the  scheduled  June  29,  2007 
expiration  date  of  the  unit's  operating 
license;  (ii)  the  cost  to  decommission  the 
unit  will  escalate  at  an  annual  rate  of  6.5 
percent  following  July  1, 1992;  and  (iii) 
the  monies  held  in  the  decommissioning 
fund  will  earn  an  annual  return  of  5.35 
percent.  At  the  end  of  each  five  year 
period.  Connecticut  Yankee  states  that  it 
will  review  the  decommissioning  cost 
escalation  and  rate  of  return  on 
decommissioning  funds  and  will  modify 
its  schedule  of  annual  decommissioning 
cost  collections  to  reflect  the  actual 
decommissioning  cost  escalation  and 
rate  of  return  on  decommissioning 
funds. 

Connecticut  Yankee  states  that  copies 
of  its  filing  have  been  provided  to  its 
wholesale  customers  and  to  state 
regulatory  commissions  in  Connecticut. 
Vermont.  New  Hampshire. 
Massachusetts.  Maine  and  Rhode 
Island. 

Comment  date:  November  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Northern  States  Power  Company 
(Minnesota).  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER93-101-0001 
November  6, 1992. 

Take  notice  that  on  November  2, 1992, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  jointly  tendered 
for  filing  the  existing  Exhibit  VII  and 
revised  Exhibits  VIII  and  IX  to  the 
Agreement  to  Coordinate  Planning  and 
Operations  and  Interchange  Power  and 
Energy  Between  Northern  States  Power 
Company  (Minnesota)  and  Northern 
States  Power  Company  (Wisconsin). 

Exhibit  VII  sets  forth  the  specification 
of  the  rate  of  return  on  common  equity 
to  determine  the  overall  costs  of  capital. 
The  return  on  common  equity  for 
calendar  year  1993  is  the  FERC  generic 
rate  of  return  effective  November  1. 
1991. 

Exhibit  VII  sets  forth  the  specification 
of  average  monthly  coincident  peak 
demands  for  calendar  year  1993  for  each 
of  the  Companies.  A  statement  of  the 
impacts  of  these  coincident  peak 
demands  on  each  company  has  been 
filed.  These  coincident  peak  demands 
were  determined  upon  three  year  data 
consisting  of  18  months  actual  and  18 
months  projected.  The  change  from  the 
use  of  the  average  of  the  12  monthly 
peak  demand  allocation  method  to  the 
use  of  the  36  months  was  approved  In 
Docket  No.  ER87-279-000. 

Exhibit  IX  sets  forth  a  specification  of 
depreciation  rates  certified  by  the 
Wisconsin  Public  Service  Commission 
(PSCW)  and  the  depreciation  rates 
currently  proposed  to  and  pending 
before  the  Mirmesota  Public  Utilities 
Commission  (MPUC).  A  statement  of  the 
impact  of  the  depreciation  rates  on  each 
company  has  been  filed. 

The  NSP  Companies  request  an 
effective  date  of  January  1. 1993.  for  this 
filing.  Copies  of  the  filing  letter  and 
Exhibits  VII.  VIII  and  IX  have  been 
served  upon  the  wholesale  and  wheeling 
customers  of  the  Companies.  Copies  of 
the  filing  have  been  mailed  to  the  State 
Commissions  of  Michigan.  Minnesota. 
North  Dakota.  South  Dakota  and 
Wisconsin. 

Comment  date:  November  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northeast  Utilities  Service  Company 

(Docket  Na  ER99-87-0001 
November  6, 1992. 

Take  notice  that  on  October  30. 1992. 
Northeast  Service  Company  (N'USCO). 
on  behalf  of  The  Connecticut  light  and 
Power  Company  (CL&P),  Western 
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Massachusetts  Electric  Company 
(WMECO).  and  Holyoke  Water  Power 
Company  (HWP).  tendered  for  filing  an 
Agreement  between  CL&P,  WMECO, 
and  HWP  and  Fitchburg  Gas  and 
Electric  Light  Company  and  Harris 
Energy  &  Reality  Corporation  providing 
for  an  extension  in  service  under 
existing  rate  schedules. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  November  1. 1992. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  regulations. 

Comment  date:  November  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Power  &  Light  Company 

[Docket  No.  ER93-9&-O00) 
November  6. 1992. 

Take  notice  that  on  October  30, 1992. 
Central  Power  &  Light  Company  (CPL) 
tendered  for  filing  a  Letter  Agreement 
dated  October  19, 1992,  among  CPL, 
Tex-La  Electric  Cooperative  of  Texas. 
Inc.  (Tex-La)  and  Raybum  Country 
Electric  Cooperative,  Inc.  (Raybum). 
The  Letter  Agreement  provides  for 
extension  of  October  31. 1991.  under 
which  CPL  agreed  to  provide  firm 
transmission  service  associated  with  the 
delivery  for  the  account  of  Tex-La  and 
Raybum  of  seven  megawatts  of  reserved 
capacity  of  the  Texas  Municipal  Power 

Pool  for  the  benefit  of  Brazos  Electric 

Cooperative,  Inc. 
CPL  requests  that  the  Letter 

Agreement  be  made  effective  as  of 

January  1, 1993.  as  a  supplement  to  the 

Agreement  (CPL's  FERC  Rate  Schedule 

No.  87). 
Copies  of  this  filing  have  been  served 

on  Tex-La.  Raybum  Country  and  the 

Public  Utility  Commission  of  Texas. 
Comment  date:  November  20, 1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

21.  Detroit  Edison  Company 

(Docket  No.  ER93-91-O001 
November  6. 1992. 

Take  notice  that  on  October  30. 1992. 
Detroit  Edison  Company  (Edison)  filed 
revised  tariff  sheets  applicable  to  its 
wholesale  services  to  change  rates  and 
make  other  changes  in  the  terms  and 
conditions  of  service,  all  as  more  fully 
set  forth  in  the  filing.  The  affected 
customers  are  the  City  of  Croswell. 
Michigan;  the  Village  of  Sebewaing. 
Michigan;  Thumb  Electric  Cooperative, 


Inc.,  the  City  of  Detroit.  Michigan;  and 
Wolverine  Power  Supply  Cooperative 
(collectively.  "Wholesale  Customers"). 
Edison  states  that  the  rates  proposed 
herein  produce  revenues  $2,245,461  less 
than  current  firm  rates,  and  that  the 
proposed  rates  represent  a  6.93% 
decrease  from  such  rates.  Edison 
proposes  to  have  the  revised  tariff 
sheets  become  effective  as  of  November 
1, 1992,  and  accordingly,  requests 
waiver  of  the  Commission's  notice 
requirements  for  good  cause  shown. 

Edison  further  states  that  it  is 
submitting  a  notice  of  cancellation  of 
Rate  Schedule  No.  20  applicable  to  the 
Municipal  and  Cooperative  Power  Pool. 

Edison  states  that  a  copy  of  the 
application  has  been  served  on  the 
Wholesale  Customers,  the  Municipal 
and  Cooperative  Pool,  and  on  the 
Michigan  Public  Service  Commission. 

Comment  date:  November  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Southern  California  Edison  Company 

[Docket  No.  ER93-81-000| 
November  6. 199Z 

Take  notice  that  on  October  30, 1992. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement, 
executed  on  October  14. 1992.  by  the 
respective  parties: 
Edison-Vemon  Firm  Transmission 
Service  Agreement  (Agreement) 
Between  Southern  California  Edison 
Company  and  City  of  Vernon 
On  September  3. 1992.  Pacific  Gas  and 
Electric  Company  (PG&E)  and  Vernon 
agreed  to  enter  into  a  transmission 
service  exchange  agreement  whereby 
PG&E  will  exchange  a  portion  of  its 
Pacific  Direct  Current  Intertie 
transmission  service  for  Vernon's 
California  Oregon  Transmission  Project 
(COTP)  transmission  service.  In  order  to 
implement  such  exchange  Vemon 
requires  transmission  service  from 
Edison  and  therefore  Edison  agrees  to 
provide  firm  transmission  service  to 
provide  scheduling  and  dispatching 
services. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  November  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Hartwell  Energy  Limited  Partnership 

[Docket  No.  EG93-3-^)00l 
November  6. 1992. 

Take  notice  that  on  November  2. 1992. 
Hartwell  Energy  Limited  Partnership 
(Hartwell)  filed  an  Application  under 


section  32(a)(1)  of  The  Public  Utility 
Holding  Company  Act  of  1935  (PUHCA). 
as  amended  by  section  711  of  the  Energy 
Policy  Act  of  1992,  seeking 
determination  by  the  Commission  that 
Hartwell  is  an  exempt  wholesale 
generator. 

Comment  date:  November  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Southern  Califomia  Edison  Company 

[Docket  No.  ER93-«2-000l 
November  9, 1992. 

Take  notice  that  on  October  30, 1992, 
Southern  Califomia  Edison  Company 
(Edison)  tendered  for  filing  the  following 
supplemental  agreement  to  the  1990 
Integrated  Operations  Agreement  (1990 
lOA)  approved  by  the  Commission  on 
July  30, 1990  in  Docket  No.  ER81-177-011 
(Phase  II)  and  its  related  firm 
transmission  ser\'ice  agreement  with  the 
City  of  Riverside  (Riverside): 
Supplemental  Agreement  Between 
Southem  Califomia  Edison 
Company  and  The.  City  of  Riverside 
for  the  Integration  of  the  Deseret 
1992  Power  Sale  Agreement 
Edison-Riverside  1992  Deseret  Firm 
Transmission  Ser\'ice  Agreement 
Between  Southem  Califomia  Edison 
Company  and  The  City  of  Riverside 
Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Califomia  and  all  interested 
parties. 

Comment  date:  November  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Hardee  Power  Partners  Limited 

(Docket  No.  ER93-109-000J 
November  9, 1992. 

Take  notice  that  Hardee  Power 
Partners  Limited  (Hardee  Power)  on 
November  2, 1992,  tendered  for  filing 
proposed  changes  to  its  FERC  Rate 
Schedule  Nos.  1  and  2.  The  proposed 
changes  would  cause  a  net  decrease  in 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $1.4  million 
based  on  estimates  for  the  12  month 
period  ending  December  31, 1993. 

These  changes  are  made  to  reflect 
recovery  of  certain  capital  expenditures 
in  connection  with  the  construction  of  a 
295  MW  gas-fired  generating  facility  and 
adjustments  to  the  interest  rate  for  long- 
term  financing  for  the  Facility,  located  in 
Hardee  and  Polk  Counties,  Florida. 

Copies  of  the  filing  were  served  upon 
Hardee  Power's  only  two  wholesale 
customers. 

Comment  date:  November  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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26.  West  Texas  Utilities  Company 

(Docket  No.  ER93-100-000] 
November  9, 1992. 

Take  notice  that  on  November  2. 1992, 
West  Texas  Utilities  Company  (WTU)  . 
tendered  for  filing  a  Letter  Agreement 
dated  October  26. 1992.  among  WTU. 
Tex-La  Electric  Cooperative  of  Texas. 
Inc.  (Tex-La)  and  Raybum  Country 
Electric  Cooperative,  Inc.  (Raybum). 
The  Letter  Agreement  provides  for 
extension  of  the  term  of  an  Agreement 
for  Firm  Transmission  Service  dated  as 
of  October  31. 1991,  under  which  WTU 
agreed  to  provide  firm  transmission 
service  associated  with  the  delivery  for 
the  account  of  Tex-La  and  Raybum  of 
seven  megawatts  of  reserved  capacity 
from  South  Texas  Electric  Cooperative. 
Inc.  to  the  control  area  of  the  Texas 
Municipal  Power  Pool  for  the  benefit  of 
Brazos  Electric  Cooperative.  Inc. 

WTU  requests  that  the  Letter 
Agreement  be  made  effective  as  of 
January  1. 1993,  as  a  supplement  to  the 
Agreement  (WTU's  FERC  Rate  Schedule 
No.  63). 

Copies  of  this  filing  have  been  served 
on  Tex-La.  Raybum  Country  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  November  23. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER83-1 07-000] 
November  9. 1992. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  November 
3, 1992,  tendered  for  filing  an  executed 
agreement  dated  as  of  October  12, 1992 
[First  Supplemental  Agreement), 
between  PP&L  and  Orange  and 
Rockland  Utilities.  Inc.  (O&R).  PP&L  and 
O&R  are  parties  to  the  Electric  Output 
Sales  Agreement  between  PP&L  and  . 
O&R  dated  as  of  March  14. 1990 
(Agreement),  on  file  with  the 
Commission  as  Rate  Schedule  No.  77.  At 
present,  the  Agreement  provides  that 
O&R  may  reserve  capability  and  energy 
from  PP&L's  Martins  Creek  Units  3  and 
4.  PP&L  states  that  the  First 
Supplemental  Agreement  provides  for 
the  addition  of  PP&L's  Martins  Creek 
Units  1  and  2  to  the  PP&L  generating 
units  from  which  O&R  may  reserve 
capability  and  energy. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  section  35.3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
effective  as  of  November  4. 1992.  Initial 
service  under  the  First  Supplemental 
Agreement  will  not  begin  before  the 
requested  effective  date. 


PP&L  states  that  a  copy  of  its  filing 
was  served  on  O&R.  the  Pennsylvania 
Public  Utility  Commission  and  the  New 
York  Public  Service  Commission. 

Comment  date:  November  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Western  Massachusetts  Electric 
Company 

[Docket  No.  ER93-11 1-000) 
November  9, 1992. 

Take  notice  that  on  November  5. 1992. 
Fletcher  Electric  Light  Company.  Inc. 
(FELCO)  tendered  for  filing  a  Notice  of 
Termination  of  full  requirements  service 
from  Western  Massachusetts  Electric 
Company  (WMECO)  under  WMECO 
FERC  Rate  Schedule  2F.  effective 
October  27. 1992. 

FELCO  states  that  this  termination  is 
required  due  to  FELCO's  transfer  of  its 
electric  distribution  system  assets  to 
The  Connecticut  Light  and  Power 
Company. 

FELCO  requests  that  the  Commission 
waive  its  filing  requirements  to  the 
extent  necessary  to  permit  the 
termination  of  this  rate  schedule  to 
become  effective  as  of  October  27, 1992. 

FELCO  states  that  a  copy  of  the 
termination  notice  has  been  mailed  to 
WMECO. 

FELCO  further  states  that  the  filing  is 
in  accordance  with  18  F.C.F.  35.15. 

Comment  date:  November  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Montaup  Electric  Company 

.  [Docket  No.  ER9»-106-«)0) 
November  9, 1992. 

Take  notice  that  on  November  3, 1992. 
Montaup  Electric  Company  (Montaup  or 
the  Company)  tendered  for  filing  copies 
of  rate  schedule  revision  to  provide  for 
the  flow  through  of  tax  benefits 
associated  with  oil  conservation 
expenditures.  This  filing  is  being  made 
in  accordance  with  the  terms  of  the  Oil 
Conservation  Adjustment  contained  in 
the  settlement  approved  by  the 
Commission  in  Docket  No.  ER83-112- 
000  and  ER83-138-000.  Also  included 
with  the  filing  as  Attachment  A  is  a 
table  displaying  the  estimated  total  tax 
benefit  to  be  derived  over  the  1992 
through  2001  period  related  to  the  OCA 
accounting  transactions;  and 
Attachment  B  which  shows  the  monthly 
amounts  of  those  credits  as  presently 
estimated. 

Comment  date:  November  23. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


30.  Rudi  G.  Shaw 

[Docket  No.  10-2754-000) 
November  9, 1992. 

Take  notice  that  on  November  2, 1992, 
Ruth  G.  Shaw  (Applicant)  tendered  for 
filing  an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
Vice  President,  Corporate 

Communications — Duke  Power 

Company 
Director — First  Union  Corporation 

Comment  date:  November  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  E.  fames  Ferland 

[Docket  No.  ID-1897-004) 
November  9. 1992. 

Take  notice  that  on  November  3, 1992, 
E.  James  Ferland  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
Chairman  of  the  Board,  President,  Chief 

Executive  Officer  and  Director — 

Public  Service  Enterprise  Group 

Incorporated 
Chairman  of  the  Board,  Chief  Executive 

Officer  and  Director— Public  Service 

Electric  and  Gas  Company 
Director — ^Foster  Wheeler  Corporation 

Comment  date:  November  25, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Washington  Water  Power  Company 

[Docket  No.  ER93-105-0001 
November  9, 1992. 

Take  notice  that  on  November  2, 1992. 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  for  itself  and 
on  behalf  of  PacifiCorp  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  18  CFR  35.13  a  Transmission  Service 
Agreement  (Transmission  Agreement) 
and  a  Transmission  and  Interconnection 
Agreement  (Interconnection  Agreement) 
between  the  Washington  Water  Power 
Company  and  PacifiCorp.  The 
Transmission  Agreement  supersedes  the 
existing  agreement  providing  for 
transfer  of  power  and  energy  by  WWP 
to  PacifiCorp's  Bonner  County  (Idaho) 
electric  distribution  system  under 
Supplement  No.  4  to  WWP  Rate 
Schedule  FERC  Number  125.  WWP 
states  that  this  rate  schedule  is 
available  for  transmission  wheeling 
service  provided  only  to  PacifiCorp.  The 
Interconnection  Agreement  provides  for 
electrical  support  to  PacifiCorp's 
Pomeroy,  Washington  area  loads. 

Comment  date:  November  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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33.  Green  Mountain  Power  Corporation 

(Docket  No.  ER92-330-004) 
November  9. 1992. 

Take  notice  that  on  October  28, 1992. 
Hreen  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  its 
compliance  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  November  23. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  The  Cincinnati  Gas  &  Electric 
Connpany 

(Docket  No.  ER92-604-0001 
November  9, 1992. 

Take  notice  that  on  November  4, 1992. 
The  Cincinnati  Gas  &  Electric  Company 
{CG&E).  in  response  to  a  request  by  the 
Commission  Staff,  submitted  an 
amendment  to  its  filing  to  clarify  the 
charges  and  services  to  be  provided 
under  the  Facility  Agreement,  dated  as 
of  May  1, 1992.  between  CG&E  and  Ohio 
Valley  Electric  Corporation  (OVEC). 
CG&E  and  OVEC  request  that  the 
Facility  Agreement  be  made  effective  on 
October  27, 1992.  sixty  days  following 
the  original  submission  of  the  Facility 
Agreement. 

Copies  of  the  filing  of  supplemental 
information  were  served  on  the  Public 
Service  Commission  of  Kentucky,  the 
Ohio  Public  Utilities  Commission  and 
the  Utility  Regulatory  Commission  of 
Indiana. 

Comment  date:  November  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  New  England  Power  Company 
Northeast  Utilities  Service  Company 

(Docket  Nos.  ER92-764-002  and  ER92-766- 
000] 

November  9, 1992. 

Take  notice  that  on  November  2. 1992, 
New  England  Power  Company  (NEP) 
tendered  for  filing  its  FERC  Electric 
Tariff,  Original  Volume  No.  7.  reformed 
to  comply  with  the  Commission's 
October  2. 1992  Order  in  these  dockets. 

Comment  date:  November  23. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Northeast  Utilities  Service  Company 

(Docket  No.  ER92-727-001) 
November  9, 1992. 

Take  notice  that  on  October  30. 1992, 
Northeast  Utilities  Service  Company,  on 
behalf  of  The  Connecticut  Light  &  Power 
Company,  rendered  for  filing  its 
compliance  filing  and  refund  report  with 
the  Commission  in  this  docket  pursuant 
to  the  Director's  September  30, 1992 
order. 


Comment  date:  November  23. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Northeast  Utilities  Service  Company 

(Docket  No.  ER92-766-0021 
November  9, 1992. 

Take  notice  that  on  November  2. 1992. 
Northeast  Utilities  Service  Company 
(NU)  tendered  for  filing  revisions  to  its 
Transmission  Tariff  No.  4  and  a  filing 
fee  of  $3,800.00  in  compliance  with  the 
Commission's  October  2. 1992  Order 
Noting  and  Granting  Interventions, 
Granting  and  Denying  Motions  for 
Summary  Dispositions,  etc.,  in  the 
above-captioned  docket  and  in  New 
England  Power  Company's  Docket  No. 
ER92-764-000.  NU's  original  tariff  was 
filed  on  August  4, 1992  to  make 
available  440  MW  of  long-term  firm 
transmission  service  across  the  Public 
Service  Company  of  New  Hampshire 
system  for  between  8  and  28  years. 

Copies  of  the  filing  have  been  served 
by  first-class  mail  upon  all  parties  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Comment  date:  November  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER93-10ft-000] 
November  9. 1992. 

Take  notice  that  on  November  3, 1992. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  appendices  E. 
F  and  G,  dated  December  8, 1989.  and 
appendix  H.  dated  March  1, 1992,  to  the 
Interconnection  Agreement  dated  May 
19, 1983  and  designated  as  Rate 
Schedule  No.  85.  The  May  19, 1983. 
Interconnection  Agreement  is  between 
CIPS  and  Southern  Illinois  Power 
Cooperative  (SIPC).  CIPS  explains  that 
the  four  Appendices  provide  additional 
interconnections  between  CIPS  and 
SIPC  for  use  in  emergency  situations 
only.  CIPS  requests  an  effective  date  of 
December  8. 1989  for  appendices  E,  F, 
and  G  and  an  effective  date  of  March  1. 
1991  for  appendix  H.  Accordingly.  CIPS 
requests  a  waiver  of  the  Commission's 
notice  requests. 

Copies  of  the  filing  have  been  served 
on  SIPC  and  the  Illinois  Commerce 
Commission. 

Comment  date:  November  23. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-27869  Filed  ll-17-fl2;  8:45  am) 

BHXINO  COOE  67t7-«1-M 


[Docket  Nos.  CP93-40-000,  et  aL] 

Natural  Gas  Pipeline  Company  of 
America,  et  al.;  Natural  Gas  Certificate 
Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP93-4(M)00] 
November  5. 1992. 

Take  notice  that  on  October  30. 1992. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard,  Illinois.  60148,  filed  in  Docket 
No.  CP93-40-000  a  request  pursuant  to 
sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  for  authority  to  add  a 
new  sales  delivery  point  in  Cook 
County,  Illinois,  for  the  accounfof  North 
Shore  Gas  Company  (North  Shore),  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to, 
public  inspection. 

Natural  indicates  that  the  new 
delivery  point  to  North  Shore  (an 
existing  DMQ-1  customer)  will  allow  for 
Natural  to  reassign  a  volume  of  sales 
gas  to  that  point  by  shifting  the  gas 
volume  from  its  sales  receipt  point  at 
Grayslake  in  Lake  County.  Illinois. 
Natural  further  contends  that  no  new  or 
modified  facilities  will  be  required,  nor 
will  there  be  any  increase  in  North 
Shore's  total  contracted  sales  level.  The 
proposed  point  will  be  located  at  an 
existing  transportation  delivery  point 
(Tonne  Road  Point)  to  North  Shore,  in 
Cook  County,  as  stated  by  Natural. 

Comment  date:  December  21, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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2.  Columbia  Gas  TransmissiQn 
Corpora  tioD 

(Docket  No.  CP93-32-000] 
November  5, 1992. 

Take  notice  that  on  October  27. 1992. 
Columbia  Gas  Transmission 
Corporation  (Columbia]  1700  MacCorkle 
Avenue.  SE.  Charleston.  West  Virginia 


25314.  filed  in  Docket  No.  CP93-32-000, 
a  request  pursuant  to  Sections  157.205 
and  157.212  (18  CFR  sections  157.205  and 
157.212)  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act 
and  Columbia's  authorization  in  Docket 
No.  CP83-76-000,  to  construct  and 
operate  additional  points  of  delivery  for 


existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Columbia  would 
construct  and  operate  the  facilities 
necessary  to  provide  seventeen 
additional  points  of  delivery,  as  follows: 


Wholesale  customers 


Columbia  Gas  of  Kentucky,  Inc 

Columbia  Gas  of  Otxo  Inc 

Columbia  Gas  of  Permsytvania.  Inc.. 

Mountaineef  Gas  Company 

Ofito  Cumberland  Gas  Company 

WatervUle  Gas  and  Oil  Company 

West  Ohio  Gas  Company _.... 


CommerctaJ 


Residential 


Industrial 


Estimated 

annual 

volumes  Dth 


300 

4,675 

150 

15.801 

328.500 

410 

2,001.095 


It  is  also  stated  that  the  additional 
points.of  delivery  have  been  requested 
by  Columbia's  wholesale  customers  for 
residential,  commercial  and  industrial 
service.  The  quantities  to  be  provided 
through  the  new  delivery  points  would 
be  within  Columbia's  currently 
authorized  level  of  service  and  would  be 
within  existing  peak  day  and  annual 
entitlement  nominations  of  such 
customers.  The  sales  to  be  made  through 
the  proposed  points  of  delivery  would 
be  under  Columbia's  currently  effective 
Service  Agreements  with  such 
customers  under  Rate  Schedules  CDS 
and  SOS. 

Comment  date:  December  21, 1992,  in 
.  accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP93-46-000] 
Noveniber  5, 1992. 

Take  notice  that  on  November  2, 1992. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP93-48-000  an  appHcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  replace  approximately 
12.3  miles  of  pipe  on  Line  1278  in 
Northampton  County.  Pennsylvania, 
with  larger  pipe,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  approximately  13.1  miles  of  20- 
inch  pipeline  in  two  segments,  which 
would  replace  a  total  of  approximately 
12.3  miles  of  bare  10-inch.  14-inch,  and 
20-inch  pipeline.  Columbia  proposes  to 
construct  the  first  segment  (8.2  miles)  in 
1993,  and  the  second  segment  (4.9  miles. 


involves  crossing  the  Lehigh  River)  in 
1994.  Columbia  states  that  the 
replacements  are  required  due  to  the  age 
and  condition  of  the  pipe,  and  because 
the  pipeline  is  located  in  an  area  that  is 
steadily  growing  in  population  and 
suburban  development.  Columbia 
advises  that  replacing  the  pipe  with 
larger  20-inch  pipe  is  consistent  with  its 
long-range  plans  for  replacement  of 
these  and  future  segments  of  this 
pipeline  system  north  of  the  Hellertown. 
Pennsylvania,  regulator  station. 
Columbia  explains  that,  inter  alia,  the 
20-inch  pipe  would  reduce  horsepower 
requirements  at  the  downstream  Easton 
Compressor  Station  as  well  as  provide 
additional  line  pack,  both  of  which 
would  enhance  the  reliabiUty  and 
efficiency  of  Columbia's  transmission 
pipeline  system  in  this  area.  Columbia 
estimates  that  the  cost  of  the  proposed 
construction  would  be  $19,540,000  which 
would  be  financed  from  internally 
generated  funds. 

Comment  date:  November  27, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  CNG  Transmission  Corporation 

[Docket  No.  CP93-34-0001 
November  5, 1992. 

Take  notice  that  on  October  28, 1992, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26301.  filed  in  Docket  No.  CP93- 
34-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  abandon  and  rearrange  certain 
pipeline  facilities  within  the  Fink/ 
Kennedy  Storage  Pool  in  north  central 
West  Virginia,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Specifically,  CNG  proposes  to 
abandon  and  remove  its  TL-295  pipeline 
which  extends  from  Bumside  Junction  to 
Sweeney  Junction  and  its  TL-328 
pipeline  which  extends  from  Bumside 
Junction  to  Kennedy  Junction.  CNG 
states  the  pipelines  are  bare-metal 
pipelines  which  were  installed  in  1951 
and  1953.  respectively. 

CNG  asserts  that  its  existing  TL-344 
pipeline,  which  parallels  the  pipelines  to 
be  abandoned,  has  ample  capacity  to 
handle  all  of  the  existing  operations 
within  the  Fink/Kennedy  Storage  Pool. 

CNG  stales  that  it  would  rearrange 
the  25  storage-well  lines  which  now 
connect  into  the  TL-295  pipeline  by 
connecting  thehi  into  the  'rL-344 
pipeline. 

The  estimated  cost  of  the 
abandormient,  rearrangement  and 
consolidation  of  these  facilities, 
including  the  Commission's  fihng  fees,  is 
$972,000.  it  is  stated. 

CNG  states  that  the  abandonment, 
rearrangement  and  consohdation  of  the 
various  pipelines  within  the  Fink/ 
Kennedy  Storage  Pool  would  improve 
the  safety,  reliability  and  fiexibility  of 
the  storage  operation  and  would  have 
no  effect  on  the  service  to  any  customer 
or  certificated  capacity  of  the  storage 
field. 

Comment  date:  November  27, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  CNG  Transmission  Corporation 

[Docket  No.  CP93-35-0001 
November  5, 1992. 

Take  notice  that  on  October  28, 1992, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street.  Clarksburg,  West 
Virginia  28301.  filed  in  Docket  No.  CP93- 
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35-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  replace 
approximately  0.85  mile  of  its  existing 
Lines  25  and  35  pipeline  system  in  Butler 
County,  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

CNG  states  that  it  proposes  to  replace 
this  short  mainline  segment,  of  two  20- 
inch  parallel  pipelines,  with  a  single  30- 
Inch  pipeline.  According  to  CNG. 
Department  of  Transportation  (DOT] 
regulations  at  49  CFR  part  192  require 
this  replacement  due  to  the  increase  in 
population  density  along  this  segment  of 
Lines  25  and  35.  It  is  indicated  that  to 
maintain  compliance  with  DOT 
regulations.  CNG  must  (1)  replace  the 
old  pipe  with  new  higher  grade  steel 
pipe,  in  order  to  continue  to  operate  this 
segment  at  its  current  rates  pressure 
(850  psig),  or  (2)  lower  the  maximum 
allowable  operating  pressure  (MAOP)  of 
the  existing  pipelines  (to  657  psig).  CNG 
maintains  that  the  second  option  is 
unacceptable  to  CNG  because  it  would 
adversely  affect  service  to  customers. 

CNG  states  that  in  this  area 
(Cranberry  Township.  Butler  County. 
Pennsylvania),  CNG's  Lines  25  and  35 
still  function  as  mainline  transmission 
facilities.  CNG  further  stales  that  it 
plans  to  excavate  and  remove  Line  25 
and  place  the  new  30-inch  pipeline  in 
the  same  ditch.  CNG  says  it  plans  to 
leave  Line  35  in  the  ground,  but  remove 
it  from  mainline  service  between  Stull 
Gate,  near  Glen  Eden  Road,  and  a  new 
gate  junction  to  be  installed  near  Bear 
Run  Road.  CNG  indicates  it  would  keep 
Line  35  in  service  but  operate  it  at  a 
lower  MAOP  (500  psig)  permitted  under 
the  DOTs  regulations.  Keeping  this  a85 
mile  segment  of  Line  35  in  low-pressure 
service  will  benefit  the  rapidly  growing 
residential  and  commercial  markets  in 
the  northern  suburbs  of  Pittsburgh, 
Pennsylvania.  It  is  stated  that  the  0.85 
miles  of  30-inch,  Tlr-469  Extension  1, 
would  replace  the  mainline  transmission 
function  of  CNG's  Lines  25  and  35  in  this 
area.  Thus,  CNG  requests  certificate 
authority  to  (1)  abandon  and  remove 
Line  25.  (2)  install  TLr469  Extension  1  in 
its  place,  and  (3)  retain  Line  35  for  low- 
pressure  service  to  the  northern  suburbs 
of  Pittsburgh,  Pennsylvania. 

The  estimated  cost  of  the  construction 
of  these  replacement  facilities,  including 
the  Commission's  filing  fees,  would  be 
$1,313,000,  as  shown  in  CNG's 
application. 

Construction  of  the  replacement 
facihties  identified  in  this  application 
would,  according  to  CNG.  enable  CNG 
to  maintain  reliable  and  flexible  service. 


Comment  date:  November  27, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  East  Tennessee  Natural  Gas  Company 
[Docket  No.  CP93-5(>-000) 
November  6, 1992. 

Take  notice  that  on  November  4, 1992, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  2511, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP93-50-000  a  request  pursuant  to 
Section  157.205  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
modify  an  existing  meter  station  for 
Virginia  Gas  Company  (Virginia  Gas) 
under  the  certificate  issued  to  East 
Tennessee  in  Docket  No.  CP82-412-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  rearrange 
an  existing  meter  station  in  Washington 
County.  Virginia,  by  permanenUy 
rearranging  the  station  piping  in  order  to 
allow  for  bi-directional  flow  of  gas  to 
Virginia  Gas.  It  is  stated  that  all 
modifications  will  be  made  on  an  exiting 
right-of-way  and  would  pose  no  new 
operational  problem  for  East  Tennessee. 

It  is  stated  that  East  Tennessee  will 
continue  to  own,  operate  and  maintain 
these  facilities.  It  is  further  stated  that 
the  estimated  cost  of  the  meter  tube 
modification  is  $59,000  which  is  100 
percent  reimbursable  to  East  Tennessee. 

East  Tennessee  states  that  it  will 
transport  up  to  3.000  Mcf  of  natural  gas 
per  day  for  Virginia  gas  pursuant  to  a 
January  1, 1992  agreement  and  section 
284.223  of  the  Regulations. 

Comment  date:  December  21. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

[Docket  No.  CP93-37-0001 
November  6, 1992. 

Take  notice  that  on  October  29. 1992, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2583, 
Birmingham,  Alabama  35202.  filed  in 
Docket  No.  CP93-37-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  partially  sales  of  natural  gas  to 
the  City  of  LaFayette.  Alabama 
(LaFayette).  the  City  of  Camp  Hill, 
Alabama  (Camp  Hill),  and  United  Cities 
Gas  Company  (United  Cities),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Southern  proposes  to  abandon  the 
sale  to  the  three  customers  by  reducing 


their  respective  Maximum  Daily 
Obligation  (MDO).  Southern  proposes  to 
abandon  the  sale  of  132  Mcf  of  natural 
gas  per  day  to  LaFayette.  reducing  its 
MDO  from  the  currently  authorized  level 
of  1.682  Mcf  to  1350  Mcf.  Southern 
proposes  to  abandon  the  sale  of  135  Mcf 
per  day  to  Camp  Hill,  reducing  its  MDO 
from  the  currently  authorized  level  of 
585  Mcf  to  450  Mcf.  Southern  proposes 
to  abandon  the  sale  of  5,000  Mcf  per  day 
to  United  Cities,  reducing  its  MDO  from 
the  currently  authorized  level  of  20,000 
Mcf  to  15,000  Mcf.  It  is  stated  that 
Southern  requests  effective  dates  for  the 
abandonments  of  October  1. 1992,  for 
LaFayette  and  Camp  Hill  and  November 
1, 1992,  for  United  Cities.  It  is  asserted 
that  the  abandonments  have  been 
requested  by  the  3  customers.  It  is 
further  asserted  that  the  abandonments 
will  not  interfere  with  Southern's  ability 
to  meet  its  peak  day  obligations  for 
sales  and  transportation. 

No  facilities  are  proposed  to  be 
abandoned. 

Comment  date:  November  27, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

8.  Soutbem  Natural  Gas  Company 

[Docket  No.  CP93-38-000] 
November  6, 1992. 

Take  notice  that  on  October  29, 1992, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202.  filed  in 
Docket  No.  CP9a-38-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  sales  of  natiu-al  gas  to  the  Gas 
Board  of  the  City  of  Fayette.  Alabama 
(Fayette),  and  the  Lamar  County  Gas 
District  (Lamar),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  abandon  the 
sale  of  2,000  Mcf  of  natural  gas  per  day 
to  Fayette  and  1,488  Mcf  of  natural  gas 
per  day  to  Lamar.  It  is  stated  that 
Southern  requests  an  effective  date  for 
the  abandonments  of  October  1. 1992.  It 
is  asserted  that  the  abandonments  have 
been  requested  by  both  customers.  It  is 
further  asserted  that  the  abandonments 
will  not  interfere  with  Southern's  ability 
to  meet  its  peak  day  obligations  for 
sales  and  transportation.  It  is  explained 
that  no  facilities  are  proposed  for 
abandonment. 

Comment  date:  November  27, 1992.  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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9.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP93-39-000] 
November  6. 1992. 

Take  notice  that  on  October  28. 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  Houston.  Texas 
77O5&-5310.  filed  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  (NGA).  as 
amended  and  section  157.7  of  the 
Commission's  Regulations  under  the 
NGA,  an  application  in  Docket  No. 
CP93-39-000,  for  an  amendment  to  a 
Certificate  of  Public  Convenience  and 
Necessity  issued  by  the  Commission  on 
June  5. 1990,  (51  FERC  fl61,267)  to  allow 
shippers  under  Texas  Eastern's  Rate 
Schedule  FTS-5  to  utilize  two  points  of 
receipt  in  addition  to  those  currently 
authorized,  on  a  best  efforts  basis,  in 
order  for  such  shippers  to  utilize  to  the 
maximum  extent  possible  storage 
service  provided  by  CNG  Transmission 
Corporation  (CNG)  pursuant  to  its  Rate 
Schedule  GSS-II.  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Comniission  and  open  to  public 
inspection. 

By  this  application,  Texas  Eastern  _ 
seeks  hmited  term  authorization  to  add 
two  existing  points  of  interconnection 
with  CNG  at  Crayne  Farm  and  Oakford 
as  receipt  points  to  the  service 
agreements  for  the  Rate  Schedule  FTS-5 
Phase  )I  and  III  customers.  Texas 
Eastern  specifically  seeks  the  following 
authorizations: 

(1)  To  add  the  following  existing 
interconnects  with  CNG  as  points  of 
receipt  to  Rate  Schedule  FTS-5  Phases  II 
and  III  service  agreements  and  to  allow 
limited  term,  best  efforts  receipts  of  gas 
at  such  points  on  off-peak  days  for  the 
period  beginning  November  15, 1992. 
and  ending  March  31. 1993: 

(a)  Crayne  Farm  Meter  Station  No.  037 
located  in  Green  County,  Pennsylvania. 

(b)  Oakford  Meter  Station  No.  082 
located  in  Westmoreland  County, 
Pennsylvania. 

(2)  Such  other  authorizations  as  may 
be  required  to  allow  CNG  to  deliver 
storage  quantities  to  Texas  Eastern  at 
the  points  described  above  and  to  allow 
Texas  Eastern  to  add  the  points  of 
receipt  specified  in  (1)  above  to  Rate 
Schedule  FTS-5  Phases  II  and  III 
shippers'  service  agreements  to  permit 
Texas  Eastern  to  receive  gas  under  Rate 
Schedule  FTS-5  at  such  points  as 
described  herein. 

Texas  Eastern  has  been  requested  by 
CNG  to  add  these  additional  receipt 
points,  which  are  existing 
interconnections  between  CNG  and 
Texas  Eastern,  to  the  Rate  Schedule 
FTS-5  Phases  II  and  III  service 


agreements.  CNG  has  not  made  a  filing 
with  the  Commission  with  regard  to  this 
application. 

Texas  Eastern  indicates  that  CNG.  in 
a  tariff  filing  in  Docket  No.  CP87-5-025 
filed  on  March  31, 1992,  recognized  a 
potential  problem  which  necessitates 
the  authorizations  requested  herein. 
Specifically,  in  that  tariff  filing,  CNG 
expressed  concern  that  it  may  not  be 
able  to  fill  the  North  Summit  Storage 
Pool  to  its  certificated  capacity  during 
the  1992  injection  season  due  in  part  to 
greater  water  encroachment  than 
anticipated  into  the  North  Summit  field 
during  the  decades  that  it  was  used  for 
production.  However,  CNG  stated  that 
once  the  pool  is  dried  out,  it  would  be 
capable  of  operating  at  certificated 
levels. 

Further,  CNG  stated  that  despite  this 
problem,  the  North  Summit  Storage  Pool 
will  be  able  to  perform  a  substantial 
portion,  if  not  all,  of  the  contracted 
storage  services.  However,  CNG  stated 
that  this  depends  on  the  amount  of  gas 
the  customers  choose  to  store  in  the  pool 
during  this  current  injection  season 
(April  1. 1992  through  October  31, 1992). 
If  the  customers  choose  to  store  more 
gas  in  North  Summit  than  can  physically 
be  injected  due  to  the  water  problem, 
then  CNG  would  provide  storage  in 
CNG's  other  storage  pools.  Thus,  in  the 
worst  case,  CNG  stated  in  the  tariff 
filing  that  it  would  use  the  North  Summit 
pools  for  peaking  services  and  use  the 
other  pools  for  non-peak  seasonal 
storage  deliveries. 

Texas  Eastern,  in  recognition  of 
CNG's  operational  situation  and  the 
need  of  Texas  Eastern's  Rate  Schedule 
FTS-5  shippers  to  utilize  CNG's  GSS-II 
storage  services,  has  agreed  to  use  the 
additional  receipt  points  for  Rate 
Schedule  FTS-5  Phase  II  and  III  service, 
on  a  best  efforts  basis  on  off-peak  days, 
for  a  limited  term  from  November  15, 
1992.  through  March  31, 1993. 

Texas  Eastern  requests  expedited 
consideration  and  approval  of  this 
application  under  the  shortened  hearing 
procedure  of  section  385.802  of  the 
Commission's  Rules  of  Practice  and 
Procedures  so  that  Rate  Schedule  FTS-5 
shippers  may  utilize  their  CNG  storage 
to  the  maximum  extent  possible  during 
the  1992-1993  winter  heating  season. 

Comment  date:  November  27, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  ANR  Pipeline  Company  and 
Colorado  Interstate  Gas  Company 

[Docket  No.  CP93-27-O00J 
November  6, 1992. 

Take  notice  that  on  October  23, 1992, 
ANR  Pipeline  Company  (ANR),  500 


Renaissance  Center,  Detroit,  Michigan 
48243,  and  Colorado  Interstate  Gas 
Company  (CIG),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  as  joint 
applicants  (Applicants)  in  Docket  No. 
CP93-27-000  for  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
certificate  authorization  to  implement 
the  rate  case  settlement  authorized  in 
Docket  Nos.  RP90-69.  at  al.,^  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  are  parties 
to  a  gas  transportation  and  exchange 
agreement  dated  July  20, 1979.  as 
amended,  which  provides  for 
systemwide  transportation  and 
exchange  of  natural  gas  by  ANR  for  CIG 
and  by  CIG  for  ANR,  which  agreement 
was  certificated  November  16, 1979.  in 
Docket  No.  CP78-99,  et  al.  (9  FERC 
^62,100).  Applicants  further  state  that 
contested  issues  regarding  the 
provisions  of  that  agreement,  as 
resolved  in  the  settlement  approved  in 
Docket  No.  RP90-69.  et  al,  have  caused 
the  parties  to  execute  a  July  2. 1991, 
amendment  to  the  agreement,  which 
includes,  inter  alia,  new  transportation 
rates  for  ANR  and  CIG,  and  reduction  in 
contract  quantities  for  ANR.  Applicants 
state  that  the  agreement  is  on  file  as 
ANR's  Rate  Schedule  X-B6  and  as  CIG's 
Rate  Schedule  X-35. 

Comment  date:  November  27, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  K  N  Gas  Gathering,  Inc. 

(Docket  No.  CP93-42-OO0] 
November  9, 1992. 

Take  notice  that  on  November  2, 1992. 
K  N  Gas  Gathering.  Inc.  (KNGG).  P.O. 
Box  281304,  Lakewood.  Colorado  80228- 
8304,  filed  a  petition  for  declaratory 
order  in  Docket  No.  CP93-42-000, 
requesting  that  the  Commission  declare 
that  facilities  to  be  acquired  by  KNC^ 
from  K  N  Energy,  Inc.  (K  N)  are 
gathering  facilities  exempt  from  the 
Commission's  Regulations  pursuant  to 
section  1(b)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

KNGG  states  that  K  N  is  concurrently 
seeking  in  Docket  No.  CP93-41-000. 
among  other  things,  to  abandon  what  it 
characterized  as  its  certificated 
gathering  facilities  comprising  a  portion 
of  the  facilities  to  be  conveyed  to  K  N.  It 
is  stated  that  the  systems  that  KNGG 
seeks  to  acquire  can  be  divided  into 


'  See  order  Issued  in  Docket  No».  RP87-30-036.  et 
oL  on  August  5. 1991  (SC  FERC  161.212). 
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thirty-nve  separate  gathering  systems 
located  in  Colorado,  Kansas.  Nebraska, 
Texas,  Oklahoma,  and  Wyoming,  and 
the  Scott  City  Processing  Plant  in  Scott 
County,  Kansas.  It  is  indicated  these 
systems  with  few  exceptions  (1)  operate 
at  low  pressure  (2)  consist  of  short, 
small  diameter  pipe,  between  2-inch  and 
10-inch  in  diameter;  (3)  are  spider  web 
in  appearance;  and  (4)  are  located 
behind  front-end  compression  which 
delivers  gas  to  K  N's  interstate 
transmission  system.  KNGG  states  that 
some  of  these  facilities  have  been 
certificated  without  regard  as  to 
whether  the  facilities  actually  qualify  as 
gathering  facilities.  It  is  indicated  that 
the  facilities  as  of  August  31, 1992,  had  a 
net  book  value  of  $27,305,595. 

KNGG  avers  that  the  requested 
disclaimer  is  warranted  because  all  of 
the  facilities  KNGG  seeks  to  acquire  fit 
squarely  within  the  gathering  and 
production  exemption  under  section  1(b) 
of  the  Natural  Gas  Act.  KNGG  also 
indicates  that  the  disclaimer  would  be 
consistent  with  recent  Commission 
precedent  defining  what  facilities 
qualify  for  the  section  1(b)  gathering 
exemption.  KNGG  also  states  that  it  has 
included  in  its  petition  an  analysis 
including  maps  explaining  how  each  of 
the  thirty-five  facilities  qualifies  as  a 
gathering  facility.  KNGG  also  avers  that 
its  gathering  operations  will  not  be 
performed  in  connection  with  any  sales 
or  transmission  of  natural  gas  in 
interstate  commerce.  In  addition,  KNGG 
also  argues  that  if  the  Commission 
determines  that  it  has  jurisdiction  over 
KNGG's  gathering  rates,  it  should 
exercise  its  discretion  not  to  assert  such 
jurisdiction. 

Comment  date:  November  30. 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

12.  K  N  Energy.  Inc.  and  K  N  Interstate 
Gas  Transmission  Co. 

(Docket  No.  CP93-4t-O0O) 
November  9, 1992. 

Take  notice  that  on  November  2, 1992. 
K  N  Energy.  Inc.  (K  N)  and  K  N 
Interstate  Gas  Transmission  Co  (KNI). 
both  located  at  P.O.  Box  281304. 
Lakewood.  Colorado  80228,  filed  a  joint 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  an 
order  permitting  and  approving  the 
abandonment  of  facilities  and  services 
by  K  N  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition,  ownership  and 
operation  of  jurisdictional  facilities  and 
the  transportation,  storage  and  sale  for 
resale  of  natural  gas  in  interstate 
commerce  by  KNI,  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  and  KNI  request  the  Commission 
to  (1)  authorize  K  N  to  abandon,  by 
transfer  to  K  N  Gas  Gathering.  Inc..  all 
but  one  of  its  non-jurisdictional 
gathering  systems;  (2)  authorize  K  N  to 
abandon,  by  transfer  to  KNI.  its 
jurisdictional  transmission  facilities  and 
a  single  gathering  system  located  in 
Montana;  (3)  authorize  K  N  to  abandon 
certain  rural  distribution  laterals  which 
have  historically  been  classified  as 
transmission  facilrties.  disclaim 
jurisdiction  over  those  lines  and  find 
that  they  are  distribution  facilities 
exempt  from  Commission  regulation 
pursuant  to  section  1(b)  of  the  Natural 
Gas  Act;  and  (4)  issue  a  certificate  of 
public  convenience  and  necessity 
authorizing  KNI  to  acquire,  own  and 
operate  K  N's  jurisdictional  facilities 
and  to  provide  jurisdictional  sales, 
transportation  and  storage  services 
using  those  facilities. 

Commeht  date:  November  30. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

13.  Equitrans,  Inc. 

[Docket  No.  CP93-44-O0O] 
November  9. 1992. 

Take  notice  that  on  November  2. 1992. 
Equitrans.  Inc.  (Equitrans),  3500  Park 
Lane.  Pittsburgh.  Pennsylvania  15275. 
filed  in  Docket  No.  CP93-^4-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  operation  of  two 
compressing  engines,  with  a  capacity  of 
1,350  BHP  each,  and  appurtenant 
facilities,  all  located  at  the  Copley  Run 
Compressing  Station.  Courthouse 
District.  Lewis  County.  West  Virginia, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitrans  slates  that  it  has  installed 
the  two  compressing  engines  in  order  to 
test  and  develop  the  underground 
storage  reservoirs  connected  to  the 
Copley  Run  Compressing  Station  under 
Equitrans'  automatic  authorization 
authority  granted  under  section  157.215 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.215). 
Equitrans  further  states  that  the  test 
results  show  increased  deliverability  of 
15,000  Mcf  per  day  at  maximum 
inventory. 

Also.  Equitrans  states  that  on  April  1. 
1993.  the  commencement  of  the  next 
injection  season,  it  proposes  to  render 
additional  storage  service  of  15,000  Mcf 
per  day  using  these  compressors. 


Equitrans  proposes  that  the  recipients  of 
the  service  be  determined  in  its  Order 
No.  636  proceeding  and  that  the  part  284 
storage  service  rate  schedules,  to  be 
established  in  that  proceeding,  be 
utilized  to  render  the  proposed  service. 
Equitrans  further  proposes  that  the 
applicable  rates  and  cost  of  service  after 
July  1. 1993,  be  determined  in  its  next 
rate  case  application,  which  is  expected 
to  become  effective  on  that  date. 

Finally.  F^uitrans  states  that  it  has 
received  requests  for  additional  storage 
service  in  an  "open  season"  solicitation 
which  exceeds  the  increased 
deliverability  that  would  be  provided  by 
the  two  subject  compressors. 

Since  no  construction  of  facilities 
would  be  involved.  Equitrans  indicates 
that  approval  of  the  application  would 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment.  Also. 
Equitrans  indicates  that  approval  of  the 
application  would  increase  operational 
fiexibility  and  reliability. 

Comment  date:  November  30, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  CuhBil, 

Secretary. 

|FR  Doc.  92-27870  Filed  11-17-92;  8:45  am] 

BttJJNG  CODE  6717-Ot-M 

t 

IDockfll  No.  RS92-69-000] 

El  Paso  Natural  Gas  Co.;  Pre-FIUng 
Conference 

November  10, 19&2. 

Take  notice  that  on  Wednesday. 
November  18, 1992,  a  pre-filing 
conference  will  be  convened  in  the 
captioned  docket  to  discuss  El  Paso 
Natural  Gas  Company's  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636.  The  conference  will  be 
held  in  a  hearing  or  conference  room  of 
the  Federal  Energy  Regulatory 
Commission,  at  810  First  Street  NE., 
Washington.  DC.  The  conference  will 
begin  at  10  a.m.  All  interested  persons 
are  invited  to  attend.  Attendance  at  the 
conference,  however,  will  not  confer 
party  status.  For  additional  information, 
interested  parties  can  call  Lisa  T.  Long 
at  (202)  208-2105. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

|FR  Doc  92-27887  FUed  11-17-82:  8:45  am) 
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[Docket  No.  RP93-19-0001 

Arizona  Public  Service  Co.,  Pttelps 
Dodge  Corp-i  Salt  River  Project 
Agricufturai  Improvement  and  Power 
District  V.  El  Paso  Natural  Gas  Co.; 
Petition  for  Complaint 

November  12. 1992. 

Take  notice  that  on  November  3, 1992, 
Arizona  Public  Service  Company  (APS). 
Phelps  Dodge  Corporation  and  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (Salt  River  Project) 
(jointly  referred  to  as  complainants) 
tendered  for  filing  a  petition  of 
complaints  against  El  Paso  Natural  Gas 
Company  (El  Paso)  for  violations  of  the 
Natural  Gas  Act,  Commission 
regulations,  Commission  policy  and  El 
Paso's  approved  "Global  Settlement"  in 
Docket  Nos.  RP88-44-000.  et  al. 

The  Complainants  argue  that  El  Paso 
has  unreasonably  and  persistently 
refused  to  honor  Complainants'  valid 
requests  as  East  of  California  (EOC)  full 
requirements  customers  for  additional 
delivery  taps  under  their  respective  full 
requirements  firm  transportation  service 
agreements  while  continumg  to  grant 
such  requests  for  other  similarly 
situated  customers.  Complainants  states 
that  El  Paso's  denial  of  tlieir  requests  for 
additional  delivery  points  is  unduly 
discriminatory  and  in  violation  of 
sections  4  and  5  of  the  NGA  as  well  as 
the  express  terms  of  the  Global 
Settlement  approved  in  El  Paso  Natural 
Gas  Company.  Docket  No.  RP88-44-000, 
etal. 

Complainants  argues  that  El  Paso's 
EOC  fiill  requirements  customers  may 
elect  to  convert  their  firm  sales 
entitlements  to  either  firm  full 
requirements  transportation  service  or 
contract  demand  transportation  service, 
or  a  combination  of  both.  Complainants 
states  that  they  are  all  firm  sales 
customers  of  El  Paso  who  converted  to 
full  requirements  transportation  service 
in  accordance  with  the  terms  of  tite 
Global  Settlement.  To  effectuate  their 
conversion,  each  of  the  Complainants 
negotiated  and  executed  long  term  firm 
transportation  service  agreements  (TSA) 
with  El  Paso  following  the  filing  of  the 
Global  Settlement.  TSAs  expressly 
provide  for  the  firm  transportation  of 
Complainants'  full  requirements  of 
natural  gas. 

The  Complainants  respectfully 
request  that  the  Commission  issue  an 
order  directing  El  Paso  to  cease  such 
undue  discrimination  on  its  pipeline 
system  and.  specifically,  to  tionor  the 
requests  by  the  complainants  for 
additional  delivery  points  under  their 
respective  full  requirements 
transportation  service  agreements. 


Any  person  desiring  to  be  heard  or  to 
protect  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission.  ' 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  December  14, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  El  Paso's  answer  to  this 
complaint  shall  be  due  on  or  before 
December  14, 1992. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-27975  Filed  11-17-92:  8:45  am] 
BILLmO  C00€  S?^-^-!! 


[Docket  Na  RP68-44-0381 

El  Paso  Natural  Gas  Co.;  Compliance 
Filing 

November  12. 1992. 

Take  notice  that  on  November  6. 1992. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
the  Commission's  orders  issued 
September  25, 1992  at  Docket  No.  RP88- 
44-023,  October  9. 1992  at  Docket  No. 
RP88-44-020,  and  November  3, 1992  at 
Docket  No.  RP88-44-019,  et  ai,  certain 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A  and  Second 
Revised  Volume  No.  1. 

El  Paso  states  that  in  compliance  with 
ordering  paragraph  (C)  of  the 
Commission's  order  issued  October  9, 
1992  at  Docket  No.  RP88-44-020  El  Paso 
filed  revised  tariff  sheets  (i)  clarifying 
the  circumstances  when  its 
unauthorized  overpull  penalty  provision 
will  apply:  and  (ii)  providing,  upon  the 
effectiveness  of  the  order,  tlial  if  El  Paso 
agrees  to  provide  its  market  affiliate  a 
discontinued  mainline  transportation 
rate,  or  if  El  Paso  discounts  its  mainline 
transportation  rate  in  connection  with 
the  negotiation  of  a  sales  agreement  for 
its  sales  gas.  El  Paso  will  make  such 
discounted  rate  available  to  similariy 
situated  Shippers. 

El  Paso  states  that  the  Commission's 
order  issued  September  25, 1992  at 
Docket  No.  RP8a-44-023  granted  in  part 
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and  denied  in  part  El  Paso's  request  for 
rehearing  of  the  October  30. 1991  order. 
The  September  25, 1992  order,  directs  El 
Paso  to  refile  its  tariff  §  11.4(b)  to  reflect 
that  the  warranted  supply  limitation 
applies  to  the  shedding  of  electric  load, 
but  does  not  apply  to  the  uses  protected 
under  i  281.204(c)(1)  of  the 
Commission's  Regulations.  In 
compliance  with  the  Commission's 
directive.  El  Paso  tendered  a  new 
§  11.4(b)(iii)  stating  that  El  Paso  will 
grant  relief  from  the  supply  allocation 
procedure  as  necessary  to  prevent  the 
shedding  of  electric  load  with  respect  to 
any  customer  to  whom  El  Paso  has  a 
warranted  supply  obligation  and  has 
removed  the  reference  to  shedding  of 
electric  load  in  S  11.4(b)(i). 

El  Paso  states  that  in  compliance  with 
ordering  paragraph  (C)  of  the 
Commission's  order  issued  November  3. 
1992,  at  Docket  No.  RP8a-44-019,  et  al. 
El  Paso  filed  revised  tariff  sheets: 

(i)  To  permit  customers  acquiring 
additional  gas  under  curtailment  relief 
provisions  to  compensate  El  Paso  for  the 
commodity  cost  of  gas  at  the  price 
provided  in  the  contract; 

(ii)  To  clarify  that  the  Most  Favored 
Nation  pricing  option  may  be  exercised 
whenever  El  Paso  gives  notice  that  it 
has  executed  a  new  qualifying  non- 
exempt  customer's  contract  and  to 
delete  any  further  restrictions; 

(iii)  To  clarify  with  respect  to 
production  area  charges  that  a  Shipper 
may  have  subsequent  tests  conducted 
any  time  after  its  gas  fails  the  annual 
conformance  test  and  provide  the  results 
of  a  gas  quality  test  that  shows  that  its 
gas  meets  quality  specifications  and 
thus  be  exempt  from  said  production 
area  charges;  and 

(iv)  To  remove  from  El  Paso's  Form  of 
GIC  Sales  Service  Agreement  any 
suggestion  that  El  Paso's  tariff  language 
controlled  over  the  customer's  option  of 
negotiating  with  El  Paso  the  terms  of  its 
GIC  service. 

El  Paso  respectfully  requested  waiver 
of  the  Commission's  Regulations,  as 
appropriate,  in  order  that  the  tendered 
tariff  sheets  providing  for  correlative 
discounts  to  similarly  situated  Shippers 
may  become  effective  October  9. 1992. 
the  date  the  order  issued  at  Docket  No. 
RP88-44-020  became  effective  and  that 
one  tariff  sheet  tendered  for  pagination 
purposes  only  become  effective  May  15. 
1992.  the  currently  effective  date  of  the 
tariff  sheet;  and  that  the  Commission 
accept  the  remaining  tendered  tariff 
sheets  for  filing  and  permit  them  to 
become  effective  on  September  1. 1991. 
the  effective  date  of  the  sheets  being 
modified. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  parties  of  record  in 


Docket  No.  RP88-44-000.  et  oL  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-27976  Filed  11-17-92:  8:45  am) 
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(Docket  Nos.  TA93-1-4-000,  TA92-2-4-001 
and  TM93-3-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  In  Rate  and  Tariff 
Provisions 

November  12, 1992. 

Take  notice  that  on  November  5. 1992. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Friberg  Parkway, 
Westborough.  Massachusetts  01581- 
5039  tendered  for  filing  with  the 
Commission  the  revised  tariff  sheets 
listed  below  in  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1, 
containing  changes  in  rates  and  tariff 
provisions  for  effectiveness  on  January 
1.1993: 

Twenty  Second  Revised  Sheet  No.  21 

Third  Revised  Sheet  No.  23 

Fourth  Revised  Sheet  No.  128 

Third  Revised  Sheet  No.  129 

Third  Revised  Sheet  No.  130 

First  Revised  Sheet  No.  131 

First  Revised  Sheet  No.  132 

First  Revised  Sheet  No.  133  ^ 

Second  Revised  Sheet  No.  138 

Granite  State  states  that  its  filing 
comprises  its  Annual  Purchased  Gas 
Cost  filing  including  revised  sales  rates 
based  on  projected  gas  costs  and  sales 
for  the  first  quarter  of  1993.  According  to 
Granite  State,  its  revised  sales  rates 
include  (1)  a  Transportation  Cost 
Adjustment  based  on  the  transportation 
costs  for  the  delivery  of  certain  gas 
supplies  to  Granite  State's  market  and 
(2)  a  revised  surcharge  for  deferred  gas 
costs.  It  is  further  stated  that  the  filing 
includes  revisions  in  Granite  State's 
purchased  gas  cost  tariff  procedures  to 
reflect  subaccounting  for  deferred  gas 
costs  on  an  as-billed  basis  in 
compliance  with  a  Letter  Order 


accepting  its  last  Annual  Purchased  Gas 
Cost  filing. 

Granite  State  further  states  that  its 
actual  gas  costs  for  the  Third  Interval 
(April.  May  and  June.  1992)  exceeded 
the  Test  amount  for  this  interval  by 
$317,125.  Granite  states  that  its  gas  costs 
exceeded  the  Test  amount  for  reasons 
beyond  its  control  because  of  a 
reduction  in  projected  sales  for  June, 
1992  and  because  of  a  sudden  increase 
in  the  Commodity  charge  for  its 
purchases  from  Shell  Canada.  Limited, 
in  the  same  month. 

According  to  Granite  State,  its  filing 
also  includes  the  revised  Gas  Research 
Institute  (GRI)  surcharge  approved  by 
the  Commission  in  Docket  No.  RP92-133 
(Phase  I)  for  effectiveness  on  January  1, 
1993.  It  is  stated  that  the  revised  GRI 
surcharge  includes  demand  and 
commodity  units  and  is  applicable  only 
to  Granite  State's  purchases  from  Shell 
Canada,  Limited,  and  Direct  Energy 
Marketing  Limited  that  are  delivered 
into  Granite  State's  Portland  Pipeline. 

It  is  stated  that  the  proposed  rate 
changes  and  tariff  provisions  are 
applicable  to  Granite  State's 
jurisdictional  sales  services  and  tariff 
provisions  rendered  to  Bay  State  Gas 
Company  and  Northern  Utilities,  Inc. 
Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  30. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  tb  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  92-27982  Filed  11-17-92;  8:45  am| 
BIUJNO  CODE  6717^H-M 
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[  Dockat  Na  RP93-9-001  ] 

Northwest  Alaskan  Pipeline  Co.; 
Compliance  Filing 

November  12. 1992. 

Take  notice  that  on  November  6. 1992. 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  tendered  for 
rding  as  part  of  Rate  Schedule  X-2  of  its 
FERC  Gas  Tariff,  Original  Volume  "No.  2. 
the  following  tariff  sheets: 

Effective  November  1,  1992 

Sixth  Revised  Sheet  No.  200 
Fourth  Revised  Sheet  No.  201 
Fifth  Revised  Sheet  No.  221 
Original  Sheet  Nos.  221A-221J 
Fourth  Revised  Sheet  No.  250 
Sixth  Revised  Sheet  No.  286 
Original  Sheet  Nos.  286A-286G 

The  above  referenced  tariff  sheets  are 
being  filed  by  Northwest  Alaskan  to 
comply  with  the  October  30. 1992 
Commission  "Order  Issuing  Certificates. 
Approving  Abandonments,  Approving 
Settlement,  and  Accepting  Tariff  Sheets 
for  Filing,"  issued  in  FERC  Docket  No. 
RP93-9-000.  among  others.  The  October 
30th  order  accepted,  subject  to 
conditions,  tariff  sheets  filed  by 
Northwest  Alaskan  on  October  2, 1992 
to  implement,  in  part,  a  broader 
transaction  to  restructure  the 
arrangements  among  Northwest 
Alaskan,  its  supplier,  Pan-Alberta  Gas 
Ltd.,  its  purchaser,  Panhandle  Eastern 
Pipe  Line  Company,  and  Northern 
Border  Pipeline  Company.  Northwest 
Alaskan's  October  2nd  Tiling  further 
stated  that  the  tariff  sheets  would 
become  effective  on  the  later  of 
November  1. 1992.  or  the  first  day 
following  the  day  on  which  closing 
occurs  in  accordance  with  the  Closing 
Agreement.  The  Commission's  October 
30. 1992  order  accepted  Northwest 
Alaskan's  tariff  sheets  subject  to  (1] 
filing  the  tariff  sheets:  (2)  filing  a  new 
conformed  Rate  Schedule  X-2  after  all 
post-closing  billing  adjustments  are 
completed;  and  (3)  filing  the  closing 
agreement  with  the  Commission. 
Northwest  Alaskan  filed  the  closing 
agreement  with  the  Commission  on 
November  6, 1992.  Northwest  Alaskan 
will  nie  a  new  conformed  Rate  Schedule 
X-2  upon  satisfaction  of  all  post-closing 
billing  obligations.  Therefore,  pursuant 
to  the  October  30. 1992  order.  Northwest 
Alaskan  has  filed  the  referenced  tariff 
sheets  within  ten  days  of  the  effective 
date  specified  in  the  Closing  Agreement 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 


of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 

on  or  before  November  19. 1992.  Protests 

will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

linwood  A.  Watson.  |r.. 

Acting  Secretary. 

(FR  Doa  92-27977  Filed  ll-17-fl2;  8:46  am) 
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Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

linwood  A.  Watson,  |r., 

Acting  Secretary. 

[FR  Doc.  92-27978  Filed  ll-f7-92:  8:45  am| 
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[Docket  No.  TA92-1-e8-003] 

Pacific  Gas  Transmission  Co.; 
Compliance  Riing 

November  12. 1992. 

Take  notice  that  on  November  4. 1992. 
Pacific  Gas  Transmission  Company 
(PGT).  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1: 

1.  Tariff  sheet  at  Docket  No.  TA92-1- 
86-001.  Substitute  Fourteenth  Revised 
Sheet  No.  4.  effective  August  1. 1990; 

2.  Tariff  sheets  filed  at  Docket  No. 
TF92-3-86-001.  Substitute  Fifteenth 
Revised  Sheet  No.  4.  effective  August  9. 
1992; 

3.  Tariff  sheets  filed  at  Docket  Nos. 
RF93-l-a6-000  and  TM93-1-86-002. 
Substitute  1st  Revised  Fifteenth  Revised 
Sheet  No.  4.  effective  September  25. 
1992;  Third  Substitute  Sixteenth  Revised 
Sheet  No.  4,  effective  October  1. 1992; 
and 

4.  Tariff  sheets  filed  at  Docket  No. 
TQ93-l-86-00a  Substitute  Seventeenth 
Revised  Sheet  No.  4.  effective  November 
1. 1992. 

PGT  states  that  the  revised  tariff 
sheets  and  supporting  workpapers  are 
being  filed  in  compliance  with  the 
October  20, 1992  order.  PGT  states  that 
the  tariff  sheets  reflect  the  elimination  of 
line  pack  costs  from  rates.  The 
adjustment  results  in  a  commodity 
surcharge  of  ($0.024l/MMBtu). 

PGT  states  that  copies  of  the  filing  is 
being  served  upon  all  parties  on  the 
official  service  list  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  19. 1992.  Protects 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


(Docket  No.  RP89-137-0071 

Norttiwest  Pipeline  Corp^  Report  of 
Refunds 

November  12, 1992. 

Take  notice  that  on  October  26, 1992. 
Northwest  Pipeline  Corporation 
(Northvvest)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  refund  report  made  in 
compliance  with  the  Commission's 
September  24, 1992  order  in  Docket  No. 
RP89-137-000.  Northwest  states  that  the 
refund  report  is  a  refiling  of  the  refund 
that  was  previously  filed  by  Northwest 
on  June  19, 1989  in  Docket  No.  RP72- 
154-018. 

Northwest  states  that  on  May  26. 1989 
it  refunded  to  its  jurisdictional  sales 
customers  the  February  28. 1989 
commodity  refund  subaccount  balance 
of  Account  No.  191. 

Northwest  states  that  the  February  28, 
1989  balance  of  $1,748,042  was  refunded 
because  the  refund  threshold  was  met 
as  set  forth  in  §  154.305  of  the 
Commission's  regulations.  Northwest 
states  that  it  also  refunded  $45,897.02  in 
carrying  charges  that  related  to  the 
February  28. 1989  balance.  Such  carrying 
charges  were  calculated  in  compliance 
with  the  Commission's  regulations  and 
covered  the  time  period  of  March  1. 1989 
through  May  26. 1989. 

Northwest  states  that  a  copy  of  the 
refund  report  is  being  sent  to 
Northwest's  jurisdictional  sales 
customers  and  to  all  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  19, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

lin%vood  A.  Watsoo,  |r.. 

Acting  Secretary. 

|FR  Doc.  92-27981  Filed  11-17-92;  8:45  am] 
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Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

|FR  Doc.  92-27868  Filed  11-17-92;  8:45  am) 
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[Docket  No.  RP93-22-000] 

Texas  Eastern  Transmission  Corp.; 
Petition  for  Declaratory  Order 

November  12, 1992. 

Take  notice  that  on  November  12. 
1992.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
petition  for  a  declaratory  order  and 
request  for  expedited  action,  pursuant  to 
rule  207  of  the  Commission's  rules  of 
practice  and  procedure.  18  CFR  385.207. 
Texas  Eastern  asks  the  Comnr.ission  to 
declare  that  it  can  continue  to  collect  its 
gas  inventory  charge  (GIC)  from  UGI 
Utilities.  Inc.  (UGI)  pursuant  to:  (1)  Its 
service  agreements  for  Rate  Schedule 
CD-I  and  FT-1  services  and  (2)  its 
certificate  authority  to  serve  UGI. 
granted  in  Texas  Eastern  Transmission 
Corp.,  50  FERC  fl  61,435  (1990)  order 
amending  certificate,  56  FERC  H  61.395 
(1991).  Alternatively,  Texas  Eastern 
asks  the  Commission  to  declare  that  it  is 
entitled  to  terminate  service  to  UGI 
under  Rate  Schedules  CD-I  and  FT-1 
pursuant  to  Texas  Eastern's  October  29. 
1992  notice  to  terminate  service,  filed  in 
Docket  No.  RP85-177-098.  Because 
Texas  Eastern  seeks  to  terminate  the 
services  effective  November  29. 1992, 
Texas  Eastern  asks  the  Commission  to 
expedite  consideration  of  this  petition 
and  issue  a  declaratory  order  prior  to 
November  29. 1992.  If  the  Commission 
has  not  acted  on  Texas  Eastern's 
petition  by  November  29. 1922.  Texas 
Eastern  states  it  will  assume  it  may 
continue  the  existing  CD-I  and  FT-1 
service,  including  charging  the  GIC. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  17. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  (he  appropriate  action  to  be 
taken,  but  will  npt  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  petition  are  on  file  with  the 


(Docket  No.  TM93-3-29-4W1] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

November  12, 199^ 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  November  3, 1992  First 
Revised  Sixth  Revised  Sheet  No.  28. 
First  Revised  Fourth  Revised  Sheet  No. 
50  and  First  Revised  First  Revised  Sheet 
No.  51  to  Third  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff.  The  proposed 
effective  date  of  the  tariff  sheets  is 
October  1. 1992. 

TGPL  states  that  the  purpose  of  the 
filing  is  to  correct  a  pagination  error 
reflected  in  TGPL's  Tracking  Filing  of 
October  30. 1992  (October  30  Filing). 
Such  filing  tracked  the  decrease  in  the 
ACA  charge  included  in  the  cost  of 
certain  storage  and  transportation 
services  purchased  by  TGPL  to  render 
service  to  its  customers  under  Rate 
Schedules  LSS.  SS-2.  S-2.  FT-NT  and 
TGPL's  Niagara  Import  Point  Project- 
System  Expansion  (NIPPs-SE)  firm 
transportation  service.  TGPL  has 
discovered  that  these  sheet  designations 
had  previously  been  used  in  TGPL's 
section  4  general  rate  filing  in  Docket 
No.  RP92-108  which  is  currently  under 
suspension.  According  to  current 
pagination  guidelines,  the  sheets 
included  in  the  October  30  Filing  to  be 
effective  October  1, 1992  should  have 
been  squeezed  into  sequence  before  the 
tariff  sheets  included  in  Docket  No. 
RP92-108.  Therefore,  in  the  instant  filing. 
TGPL  is  resubmitting  Sheet  Nos.  28.  50, 
and  51  with  the  corrected  pagination.  In 
all  other  respects,  the  tariff  sheets 
included  therein  are  identical  to  those 
submitted  in  the  October  30  Filing. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS.  SS- 
2.  S-2.  FT-NT  and  NIPPs-SE  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Walaon,  |r.. 

Acting  Secretary. 

[FR  Doc  92-27980  Filed  11-17-^2;  8:45  ami 

enxiNO  COOC  nn-o^-m 


[Docket  No.  RPS7-115-0071 

WiHIston  Basin  Interstate  Pipeline  Co.; 
Refund  Report 

November  12. 1992. 

Take  notice  that  on  September  18. 
1992.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  a  refund  report  and  supporting 
workpapers  in  compliance  with  the 
Commission's  order  issued  August  7, 
1992.  in  the  above-referenced  docket. 

Williston  Basin  states  that  on 
September  4. 1992.  refunds  were  paid  to 
Wilhston  Basin's  customers  for  the 
locked-in  period  March  1. 1988  through 
September  23, 1988.  in  accordance  with 
§  154.67(c)  of  the  Commission's 
regulations. 

Williston  Basin  states  that  copies  of 
the  filing  were  served  on  Williston 
Basin's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance ' 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

[FR  Doc.  92-27979  Filed  11-17-92;  8:45  am) 
BILUNO  COOC  6717-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4534-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Notice. 
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summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  the  Office  of  Management 
and  Budget's  (OMB)  responses  to 
Agency  PRA  clearance  requests. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Farmer  at  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  0143.04;  Recordkeeping 
Requirements  for  Producers  of 
Pesticides;  was  approved  09/22/92; 
OMB  No.  2070-0028;  expires  09/30/95. 

EPA  ICR  No.  1237.05;  Information 
Collection  Request  for  Revising 
Application  Requirements  for  Sewage 
Sludge  Permits  to  Implement  Part  503 
Sewage  Sludge  Standards;  was 
approved  09/03/92;  OMB  No.  2040-0128; 
expires  08/31/95. 

EPA  ICR  No.  0168.04;  NPDES  and 
Sewage  Sludge  Management  of  State 
Programs;  was  approved  10/15/92;  OMB 
No.  2040-0057;  expires  10/31/95. 

EPA  ICR  No.  1495.02;  FIFRA 
Reregistration  Fees;  was  approved  10/ 
15/92;  OMB  No.  2070-0101;  expires  10/ 
31/94. 

EPA  ICR  No.  0229.08;  NPDES  State 
Sludge  Management  Monitoring  Reports; 
was  approved  10/08/92;  OMB  No.  2040- 
0004;  expires  10/31/94. 

EPA  ICR  No.  1427.03;  Amendment  to 
the  ICR  for  the  NPDES  Compliance 
Assessment  Information  Requirements; 
was  approved  10/08/92;  OMB  No.  2040- 
0110;  expires  06/30/93. 

EPA  ICR  No.  0318.04;  Estimate  of 
Municipal  Wastewater  Treatment 
Facility  Requirements  for  the  Needs 
Survey;  was  approved  10/09/92;  OMB 
No.  2040-0050;  expires  02/28/95. 

ICR  No.  1459.02;  1990  National  Census 
of  the  Pulp,  Paper,  and  Paperboard    . 
Manufacturing  Facilities;  was  approved 
10/08/92;  OMB  No.  2040-0144;  expires 
03/31/93. 

Conditional  Approval 

EPA  ICR  No.  0794.04;  Notification  of 
Substantial  Risk  of  Injury  to  Health  and 
the  Environment  under  section  8(E)  of 
the  Toxic  Substances  Control  Act 
(TSCA.  The  Act);  OMB  No.  2070-0046; 
expires  09/30/93.  This  Information 
Collection  Request  received  a  one-year 
clearance  with  conditions.  For  a  copy  of 
the  OMB  Notice  containing  the 
conditions,  please  call  Sandy  Farmer  on 
(202)  260-2740. 

OMB  Extension  of  Expiration  Dates 

EPA  ICR  No.  0664;  NSPS  for  Bulk 
Gasohne  Terminals  (Subpart  XX)- 


Information  Requirements;  OMB  No. 
2060-0006;  expiration  date  extended  to 
01/31/93. 

EPA  ICR  No.  0976;  1991  Hazardous 
Waste  Report;  OMB  No.  2050-0024; 
expiration  date  extended  to  12/31/92. 

EPA  ICR  No.  0163;  TSCA  Inspection- 
Related  Forms;  OMB  No.  2070-0007; 
expiration  date  extended  to  01/31/93. 

EPA  ICR  No.  1031;  Recordkeeping  and 
Reporting  Requirements  for  Allegations 
of  Significant  Adverse  Reactions  to 
Human  Health  or  the  Environment; 
OMB  No.  2070-0017;  expiration  date 
extended  to  01/31/93. 

EPA  ICR  No.  0575;  Health  and  Safety 
Data  Reporting  Submission  of  Lists  and 
Copies  of  Health  and  Safety  Studies; 
OMB  No.  2070-0004;  expiration  date 
extended  to  12/31/92. 

EPA  ICR  No.  0180;  Emission  Recall 
Audit  Program  Owner  Questionnaire; 
OMB  No.  2060-0046;  expiration  date 
extended  to  05/31/93. 

EPA  ICR  No.  0095;  Pre-Certification 
Exemption.  Testing  Exemption;  OMB 
No.  2060-0007;  expiration  date  extended 
to  03/31/93. 

EPA  ICR  No.  0184;  Vehicle  Emission 
Control  Defect  Survey;  OMB  No.  2060- 
0047;  expiration  date  extended  to  05/31/ 
93. 

Dated:  November  9, 1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  92-27969  Filed  11-17-92:  8:45  am] 

BtLUNQ  CODE  6560-5&-F 


[FRL-4536-1] 

Establishment  of  the  Local 
Government-Small  Community 
Advlsoiy  Committee 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  EPA's  Office  of  Regional 
Operations  and  State/Local  Relations 
(OROSLR)  is  giving  notice  of  the 
establishment  of  the  Local  Government- 
Small  Community  Advisory  Committee 
to  foster  an  exchange  of  information  and 
provide  advice  to  the  Administrator  on 
environmental  implementation  issues 
for  local  governments.  Copies  of  the 
charter  have  been  filed  with  the 
appropriate  committees  of  Congress  and 
the  Library  of  Congress. 

The  Local  Government-Small 
Community  Advisory  Committee  will  be 
composed  of  a  balanced  group  of 
participants  from  local  governments, 
state  governments,  public  interest 
groups,  environmental  groups  and  other 
Federal  Government  officials. 

For  more  information  contact  Mr.  Lou 
Kerestesy  at  U.S.  EPA,  H-1501,  401  M 


Street,  SW,  Washington.  DC  20460,  or 
call  202-260-3870. 
Laurie  D.  Goodman, 

Associate  Administrator,  Office  of  Regional 
Operations  and  State/Local  Relations. 
[FR  Doc.  92-28149  Filed  11-17-92:  8:45  am] 
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[FRL-4534-7] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Montana 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C.  300f  et  seq., 
and  40  CFR  part  142,  subpart  B,  the 
National  Primarj'  Drinking  Water 
Regulations  (NPDWR),  that  the  State  of 
Montana  has  revised  its  Public  Water 
System  Supervision  (PWSS)  Primacy 
Program.  Montana's  PWSS  program, 
administered^by  the  Drinking  Water 
Section  of  the  Montana  Department  of 
Health  and  Environmental  Sciences 
(DHES),  has  adopted  (June  1991) 
regulations  for  total  coliforms,  that 
correspond  to  the  NPDWR  for  total 
coliforms,  promulgated  by  EPA  on  June ' 
29, 1989  (54  FR  27544).  The 
Environmental  Protection  Agency  <EP A) 
has  completed" their  review  of 
Montana's  primacy  revision. 

EPA  has  determined  that  the  current 
version  of  Montana's  primacy  revision 
substantially  meets  the  requirements  of 
the  federal  rule.  However,  there  are 
some  minor  deficiencies  which  need  to 
be  corrected  before  EPA  can  grant 
approval.  The  changes  needed  to  correct 
these  minor  deficiencies  are  written  into 
a  Memorandum  of  Agreement  (MOA) 
between  EPA  and  Montana  (available  at 
the  state  and  EPA  offices  listed  at  the 
end  of  this  notice).  Montana  will 
incorporate  the  changes  into  their  final 
regulation  no  later  than  December  31. 
1994.  Upon  receipt  of  Montana's  revised 
final  regulation  by  this  date,  EPA  will 
grant  formal  approval  of  Montana's 
primacy  revision  without  further 
solicitation  of  public  input. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  December  18, 1992. 
If  a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time 
following  the  hearing  that  the  Regional . 
Administrator  issues  an  order  affirming 
or  rescinding  this  action. 
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Requests  for  a  public  hearing  should 
be  addressed  to:  Jack  W.  McGraw, 
Acting  Regional  Administrator,  c/o 
Marty  Swickard  (8WM-DW)  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999  18lh  Street,  suite  50a 
Denver,  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing;  and 

(3)  The  signature  of  the  individual 
making  the  request,  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  the 
responsible  official  of  the  organization 
or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Montana.  A  notice  will 
also  be  sent  to  the  person(s)  requesting 
the  hearing  as  well  as  to  the  State  of 
Montana.  The  hearing  notice  will 
include  a  statement  of  purpose. 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  Information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  December  18. 1992.  Please 
bring  this  notice  to  the  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations:  (1) 
U.S.  EPA  Region  VIII.  Drinking  Water 
Branch.  999  18th  Street  (4th  floor). 
Denver.  Colorado;  (2)  Montana 
Department  of  Health  and 
Environmental  Sciences,  Drinking  Water 


Section.  Cogswell  Building.  Helena, 

Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT 

Marty  Swickard,  Drinking  Water 
Branch.  EPA  Region  VUI  8WM-DW.  999 
18th  Street.  Suite  500.  Denver.  Colorado 
80202-2466,  telephone  (303)  29^-1629. 

Dated  October  28. 198Z. 
Kerrigan  G.  Clough, 

Acting  Deputy  RegionaJ  Administrator,  EPA. 
Region  VIII. 
[Fit  Doc  92-27953  Filed  11-17-92;  8:45  am) 
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[FBL-4534-81 

Meeting  of  the  Grand  Canyoh  Visibility 
Transport  Commission  Work  Plan 
Committees 

agency:  U.S.  Enviroiunental  Protection 

Agency. 

action:  Notice  of  meeting. 

summary:  The  United  States 
Environmental  Protecbon  Agency  [VS. 
EPA)  is  announcing  that  meetings  of  the 
Operations.  Technical.  Alternatives 
Assessment,  and  Communications 
Committees  of  the  Grand  Canyon 
Visibility  Transport  Commission 
(Commission)  will  be  held  on  November 
18. 19.  and  20. 1992,  in  Scottsdale, 
Arizona.  The  meetings  will  be  held  at 
the  Camel  View  Hotel,  7601  East  Indian 
Bend  Road,  Scottsdale,  Arizona, 
beginning  at  8:30  a.m.  (PST)  on 
November  18.  The  committees  were 
established  by  the  Commission  to  assist 
the  Commission  in  carrying  out  its  work 
plan  at  its  June  21, 1992  meeting  (see  57 
FR  24790,  June  11. 1992.  and  57  FR  38683, 
August  28. 1992).  The  Commission  was 
established  by  the  EPA  on  November  13, 
1992  (see  56  FR  57522.  November  12. 
1991).  These  meetings  are  held  for  the 
committees  to  report  on  tasks  in 
progress  and  to  assign  additional  work 
plan  tasks  to  participating  State, 
Federal  private  arid  nongovernmental 
organizations.  All  meetings  are  open  to 
the  public.  These  meetings  are  not 
subject  to  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  No.  92- 
463.  as  amended  (see  section  169B(c)(4) 
of  the  Clean  Air  Act.  42  U.S.C. 
7492(c)(4)). 

DATES:  The  meetings  will  be  held  as 
follows: 
Operations  Committee,  Wednesday, 

November  18,  8:30  a.m.  to  noon  (PST). 

Friday.  November  20.  8:30  a.m.  to 

noon(Pffr) 
Joint  Meeting  of  all  Committees, 

Wednesday,  November  18, 1:30  p.m.  to 

5  p.m.  (PST).  Thursday.  November  19. 

3:30  p.m.  to  5  p.m.  (PST) 


Technical.  Attemotives  Assessment, 
and  Communications  Committee 
(Concurrent  Meetings),  Thursday. 
November  19. 8:30  a jn.  to  3  p.m.  (PST) 

ADDRESSES:  The  meetings  will  be  held 
in  Scottsdale,  Arizona,  at  the  Camel 
View  Hotel.  7601  East  Indian  Bend 
Road. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  T.  Leary.  Project  Manager  for 
the  Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors" 
Association.  600  17th  Street  Suite  1705. 
South  Tower.  Denver.  Colorado  80202. 
Telephone  number  (303)  623-937a 
Facsimile  machine  number  (303)  534- 
7309. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  charged  with  assessing 
currently  available  studies  and 
information  pertaining  to  visibility 
impairment  in  the  region  that  includes 
the  Grand  Canyon  National  Park  and 
-  the  other  "Golden  Circle"  of  national 
parks  and  wilderness  on  the  Colorado 
Plateau.  The  Commission  is  to  report  to 
the  U.S.  EPA  by  November  1995. 
recommending  what  measures,  if  any. 
should  be  taken  under  the  Clean  Air  Act 
to  address  such  impairment. 

The  three  committees  that  have  been 
established  by  the  Commission  through 
its  approval  of  the  work  plan  are:  the 
Technical,  Alternatives  Assessment, 
and  Communications  Committees.  The 
Technical  Committee  is  charged  with 
helping  the  Commission  in:  (1)  The 
review  of  currently  available  studies 
and  conducted  needed  additional 
analysis  of  existing  raw  data,  (2) 
identification  of  new  data  needs  if 
questions  cannot  be  answered  using 
existing  data,  (3)  acquisition  of  data 
through  ongoing  or  planned  research 
and  monitoring  programs,  and  (4) 
development  of  projections  of  future 
haze  conditions  in  the  Golden  Circle  of 
national  parks  in  the  Southwest.  The 
Alternatives  Assessment  Committee  is 
charged  with  assisting  the  Commission 
to:  (1)  Identify  emission  management 
options.  (2)  assess  the  technical 
feasibility,  costs,  socio-economic  costs 
and  benefits  of  selected  management 
options,  and  (3)  conduct  an  integrated 
assessment  of  preferred  management 
options.  The  Commissions  Committee  is 
charged  with  helping  the  Commission  to: 
(1)  Assess  mechanisms  for  ensuring  that 
the  public  has  adequate  input  and 
opportunity  to  comment  on  Commission 
activities,  (2)  ensure  that  all  workshops 
and  other  public  input  opportunities  are 
structured  in  a  way  to  be  fair  to  all.  and 
(3)  take  responsibility  for 
comprehensive  communications 
between  all  committees  and  between 


Federal  Register  /  Vol.  57.  No.  223  /  Wednesday.  November  18.  1992  /  Notices  54395 


the  Commission  structure  and  the 
public. 

Dated:  November  10, 1992. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  92-27954  Filed  11-17-92;  8:45  am] 
BUXNM  COOC  eS60-50-M 


(FRL-4535-1] 

Public  Meetings  on  ttte  Rulemaking  for 
the  Pulp,  Paper,  and  Papert>oard 
Industry 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  public  meetings. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
four  public  meetings  regarding 
regulations  that  will  apply  to  the  pulp, 
paper,  and  paperboard  industry.  The 
regulations  are  scheduled  to  be 
proposed  in  October  1993.  EPA  is 
sponsoring  these  meetings  to  report  on 
the  status  of  regulatory  development 
and  to  gather  information  and  ideas 
from  interested  parties. 

DATES:  The  dates  for  the  public  meetings 
are  presented  in  the  Supplementary 
Information  section. 

ADDRESSES:  The  meeting  locations  are 
listed  io  the  Supplementary  Information 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Smith  at  U.S.  Environmental 
Protection  Agency — by  mail  at  WH-552, 
Office  of  Science  and  Technology,  401 
M.  Street  SW..  Washington.  DC.  20460; 
by  telephone  at  202-260-7184. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

developing  effluent  limitations 
guidelines  and  standards  under 
authority  of  the  Clean  Water  Act  and 
maximum  achieveable  control 
technology  standards  under  authority  of 
the  Clean  Air  Act.  The  Agency  will 
propose  these  water  and  air  regulations 
simultaneously.  The  dates  and  locations 
for  the  public  meetings  are  presented 
below.  Seating  at  each  meeting  will  be 
available  for  approximately  100 
attendees. 


Date 


6/9/93 


Date 


12/16/92 
2/24/63 

5/19/93 


Location 


Sheratofi  Crystal  Oty,  1800  Jeftefson 
Davis  Highway,  Arlington,  VA  22202. 

Ratetgti,  N.C.  (details  on  this  meeting 
will  t>e  supplied  in  a  later  Federal 
REQiSTEn  notice). 

WastWtgton,  D.C.  (details  on  this  meet- 
ing will  t>e  supplied  in  a  later  Feder- 
al Reqister  notice). 


Location 


Raleigh,  N.C.  (details  on  this  meeting 
witi  be  supplied  in  a  later  Federal 
Register  notice). 


At  the  public  meeting  in  December 
1992,  EPA  will  summarize  the 
technology  options  being  considered  as 
the  basis  for  the  proposed  rules.  The 
February  1993  meeting  will  be  held  as 
part  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC)  meeting,  and  a 
separate  Federal  Register  notice  will  be 
published  with  the  details  and  location 
of  this  meeting.  Preliminary  impacts  of 
the  technology-based  options  will  be 
presented  at  this  meeting.  In  May  1993, 
EPA  plans  to  report  on  the  Deputy 
Administrator's  selection  of  regulatory 
options,  and  in  June  1993.  the  planned 
topics  are  regulatory  and 
implementation  issues.  Additional 
meetings  may  be  scheduled  after  June 
1993. 

INSPECTION  OF  DOCUMENTS:  Documents 
relating  to  the  topics  mentioned  above 
will  be  distributed  prior  to  the  meetings. 
Anyone  wishing  to  be  included  on  the 
mailing  list  for  materials  may  contact 
Wendy  Smith  at  the  address  or  phone 
number  above. 

Dated:  NovemberlO,  1992. 
Tudor  T.  Davies, 

Director.  Office  of  Science  and  Technology. 

John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

(FR  Doc.  92-27949  Filed  11-17-92;  8:45  am] 
BILLINQ  CODE  6SeO-50-M 

IFRL-4535-6] 

Science  Advisory  Board,  Radiation 
Advisory  Committee,  Open 
Conference  Call  Meetings 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  the  Radiation 
Advisory  Committee  (RAC)  of  the 
Science  Advisory  Board  of  EPA  will 
conduct  three  conference  call  meetings 
November  30  (from  noon  to  2  p.m.  est), 
December  2  (from  11  a.m.  to  1  p.m.  est), 
and  December  3  (from  noon  to  2  p.m. 
est),  1992.  These  meetings  are  open  to 
the  public. 

At  these  meetings  the  Committee  will 
conduct  a  consultation  on  EPA's  plans 
for  a  study  addressing  the  "risk  of 
adverse  human  health  effects  associated 
with  exposure  to  various  pathways  of 
radon"  as  required  under  the  Safe 
Drinking  Water  Act  Implementation, 
published  in  the  Congressional  Record 
September  25. 1992.  The  Committee 


plans  to  conduct  a  review  of  the  final 
Agency  product  at  an  open  meeting 
tentatively  scheduled  for  April  26-27, 
1993. 

The  SAB  consultation  is  a  mechanism 
which  allows  the  EPA  to  benefit  from 
the  special  insights  of  the  Board  before 
EPA  has  established  its  position.  In  the 
one-shot  public  session,  EPA  and  the 
Board  collegially  discuss  the  problem  in 
a  brainstorming/information-gathering 
mode,  not  a  judgemental  one.  Consensus 
with  EPA,  or  even  within  the  SAB 
Committee  conducting  the  consultation, 
is  not  sought.  Rather  the  goal  is  to 
expand  the  vision  of  EPA  by  laying  as 
many  legitimate  views  as  possible  on 
the  table.  Such  consultations  do  not 
result  in  a  formal  report  from  the 
Executive  Committee  to  the 
Administrator  and  no  formal  response 
from  the  Agency  is  sought  or  expected. 

For  additional  information  concerning 
these  meetings  or  to  obtain  an  agenda, 
please  contact  Mrs.  Dorothy  Clark,  Staff 
Secretary.  Radiation  Advisory 
Committee.  Science  Advisory  Board  (A- 
101-F).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC  20460.  Phone:  (202)  260-6552;  Fax: 
(202)  7118.  Anyone  wishing  to  provide 
public  comment  for  the  meeting  should 
forward  twenty-five  copies  to  Mrs.  Clark 
no  later  than  noon  November  16. 
Opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  per  conference  call.  A  fixed 
number  of  conference  lines  have  been 
reserved  for  the  meeting. 

Dated:  November  6, 1992. 
A.  Robert  Flaak. 

Acting  Staff  Director.  Science  Advisory 
Board. 
[FR  Doc.  92-28150  Filed  11-17-92;  8:45  am) 

BtLUNC  CODE  6$60-SO-M 


[FRL  4534-91 

Government-Owned  Inventions; 
Available  for  Licensing 

AGENCY:  Envii^nmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

inventions  for  licensing^ 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  licensing  in  the  United 
States  in  accordance  with  35  U.S.C.  207 
and  37  CFR  part  404.  Pursuant  to  37  CFR 
404.7,  the  Government  may  grant 
exclusive  or  partially  exclusive  licenses 
on  any  of  the  inventions  listed  below 
three  months  after  the  date  of  this 
notice. 
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Copies  of  the  listed  patent 
applications  are  available  from  the 
person  indicated  below.  Requests  for 
copies  of  patent  applications  must 
include  the  patent  application  serial 
number.  An  application  for  a  license 
should  include  the  information  set  forth 
in  37  CFR  404.8,  including  applicant's 
plan  for  development  or  marketing  the 
nvention. 

DATES:  Exclusive  licenses  may  be 
granted  for  the  inventions  listed  below 
after  Tebruary  18, 1993. 
FOR  FURTHER  INFORMATKNt  CONTACr. 
Thomas  Gorman,  Patent  Counsel.  Office 
of  General  Counsel  (LE-132K).  U.S. 
Environmental  Protection  Agency. 
Washington.  DC  2046a  Telephone  (202) 
260-1339. 

Patent  Applications 

U.S.  Potent  Application  07/840.483: 
Fuzzy  Logic  Integrated  Control  Method 
and  Apparatus  to  Improve  Motor 
Efficiency;  filed  February  24, 1992. 

U.S.  Patent  Application  07/866.938: 
Autoclavable  Total  Coliform  Medium; 
filed  April  la  1992. 

US.  Patent  Application  07/904,100: 
Vacuum  Extractor  Incorporating  a 
Condenser  Column;  filed  June  25. 1992. 

Dated.  November  12, 1992. 
Raymond  B.  Ludwinswski. 

Acting  General  Counsel. 

[FR  Doc  92-27952  Filed  11-17-82;  8:45  ami 

BIU.mG  COD€  6S6O-S0-M 

(OPP-ie0875;  FRL-4082-71 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  28  States  as  listed  below. 
Eleven  crisis  exemptions  were  initiated 
by  various  States  and  the  U.S. 
Department  of  Agriculture.  These 
exemptions,  issued  during  the  months  of 
March,  April,  and  May  of  1992,  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designated  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 


Division  (H7505C).  OfRce  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
2046a  Office  location  and  telephone 
number:  Rm.  718.  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  (703-305- 
5806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  amitraz  on 
beehives  to  control  tracheal  mites;  April 
2, 1992.  to  December  30. 1992.  EPA 
completed  a  rebuttable  presumption 
against  registration  (RPAR)  on  this 
chemical;  the  final  determination  was 
published  in  the  Federal  Register  of 
April  6. 1977  (42  FR  18299).  (Libby 
Pemberton) 

2.  Arkansas  State  Plant  Board  for  the 
use  of  bromoxynil  on  rice  to  control 
hemp  sesbania.  momingglory. 
Pennsylvania-smartweed.  pale 
smartweed  and  cocklebur;  May  4. 1992. 
to  July  15. 1992.  (Susan  Stanton) 

3.  Arkansas  State  Plant  Board  for  the 
use  of  quinclorac  on  rice  to  control 
propanil-resistant  barnyard  grass;  April 
3, 1992.  to  May  31. 1992.  A  solicitation  of 
public  comment  was  published  in  the 
Federal  Register  of  March  11. 1992  (57 
VR  8660).  The  Agency  has  issued  this 
exemption  on  the  basis  that  the 
development  of  propanil-resistant 
barnyard  grass  has  resulted  in  an 
urgent,  nonroutine  situation  that  is 
expected  to  result  in  significant 
economic  losses  if  quinclorac  is  not 
available.  The  use  is  toxicologically 
supported,  and  it  is  not  expected  to  pose 
a  risk  of  unreasonable  adverse  effects 
on  nontarget  organisms  or  the 
environment.  (Susan  Stanton) 

4.  Arkansas  State  Plant  Board  for  the 
use  of  triclopyr  on  rice  to  control  hemp 
sesbania,  momingglory  and  northern 
jointvetch;  May  12, 1992.  to  August  15. 
1992.  (Susan  Stanton) 

5.  California  Environmental  Protection 
Agency  for  the  use  of  avermectin  on 
pears  to  control  pear  psylla  and  spider 
mites:  April  9. 1992,  to  September  15. 
1992.  (Larry  Fried) 

6.  California  Environmental  Protection 
Agency  for  the  use  of  avermectin  Bi  on 
strawberries  to  control  spider  mites; 
March  21. 1992.  to  March  3, 1993.  (Larry 
Fried) 

7.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  for  the  use  of  benomyl  on 
artichokes  to  control  Ramularia  leaf 
spot;  May  22, 1992.  to  December  31. 
1992.  A  solicitation  of  public  comment 
was  published  in  the  Federal  Register  of 
May  6. 1992  (57  FR  19424);  no  comments 
were  received.  The  Agency  Has  issued 
this  exemption  on  the  basis  that  an 


emergency  condition  exists  due  to  the 
presem  f  of  this  new  disease.  The 
proposed  use  is  toxicologically 
support  d.  The  use  is  not  expected  to 
result  ill  a  significant  risk  of  adverse 
effects  on  non-target  organisms  or  the 
enviroiini^rnt.  Reasonable  progress 
toward  registration  has  been  made. 
Interregional  Research  Project  No.  4  (IR- 
4)  has  collected  data  in  support  of  a 
tolerance  for  residues  of  benomyl  on 
artichokes  and  expects  to  submit  a 
petition  soon.  Benomyl  was  referred  to 
Special  Review  in  December  1977.  the 
review  process  was  completed  on 
October  20. 1982.  (Susan  Stanton) 

8.  California  Environmental  Protection 
Agency  for  the  use  of  cypermethrin  on 
dry  bulb  onions  to  control  thrips;  May 
28. 1992.  to  September  Sa  1992.  (Andrea 
Beard) 

9.  Delaware  Department  of 
Agriculture  for  the  use  of  sodium 
fluoaluminate  on  potatoes  to  control  the 
Colorado  potato  beetle;  May  2Z  1992.  to 
September  3a  1992.  (Libby  Pemberton) 

10.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fenpropathrin  on  tomatoes  to  control 
sweet  potato  whiteflies:  April  1, 1992.  to 
April  1. 1993.  (Andrea  Beard) 

11.  Florida  Department  of  Agriculture' 
'  and  Consumer  Services  for  the  use  of 

iprodione  on  dancy  tangerine,  minneola 
tangelo.  orlando  tangelo.  and  murcott 
(honey  tangerine)  to  control  alternia        , 
brown  spot;  April  la  1992.  to  July  31. 
1992.  (Susan  Stanton) 

12.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
malathion  on  atemoya  and  sugar  apple 
to  control  annona  seed  bores;  April  3, 
1992.  to  December  31. 1992.  (Susan 
Stanton) 

13.  Idaho  Department  of  Agriculture 
for  the  use  of  avermectin  on  pears  to 
control  pear  psylla  and  spider  mites; 
April  9. 1992.  to  September  1. 1992. 
(Larry  Fried) 

14.  Idaho  Department  of  Agriculture 
for  the  use  of  pendlmethalin  on  dry  bulb 
onions  to  control  broadleaf  weeds  and 
grasses;  May  5. 1992,  to  July  1. 1992. 
(Larry  Fried) 

15.  Idaho  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola  to 
control  volunteer  grains  and  grasses; 
April  la  1992.  to  July  15. 1992.  (Susan 
Stanton) 

16.  Idaho  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  dry  bulb 
onions  to  control  thrips;  May  2a  1992.  to 
September  15. 1902.  (Andrea  Beard) 

17.  Idaho  Department  of  Agriculture 
for  the  use  of  bifenlhrin  on  hops  to 
control  aphids;  May  15. 1992.  to 
September  15, 1992.  (Andrea  Beard) 
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18.  Indiana  State  Chemist  and  Seed 
Commissioner  for  the  use  of  sethoxydim 
on  mint  to  control  foxtail,  crabgrass. 
bamyardgrass,  and  quackgrass:  May  15 
InsZ.  to  August  31, 1992.  (Susan  Stanton) 

19.  Iowa  Department  of  Agriculture  for 
the  use  of  pendimethalin  on  dry  bulb 
onions  to  control  broadleaf  weeds  and 
grasses;  May  5, 1992.  to  September  30, 
1992.  (Larry  Fried) 

20.  Iowa  Department  of  Agriculture 
and  Land  Stewardship  for  the  use  of 
amitraz  on  beehives  to  control  tracheal 
mites;  April  2. 1992,  to  December  30, 
1992.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
was  published  in  the  Federal  Register  of 
April  6, 1977  (42  FR  18299).  (Libby 
Pemberton) 

21.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
bromoxynil  on  rice  to  control  hemp 
sesbania  and  smartweed;  May  4. 1992, 
to  June  15, 1992.  (Susan  Stanton] 

22.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
quinclorac  on  rice  to  control 
alligatorweed  and  palmleaf 
mominggiory;  April  10, 1992,  to  May  31, 
1992.  (Susan  Stanton) 

23.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
triclopyr  on  rice  to  control 
alligatorweed,  jointvetch,  and  palmleaf 
mominggloryi  May  12, 1992,  to  June  15, 
1992.  (Susan  Stanton) 

24.  Maine  Department  of  Agriculture 
for  the  use  of  sodium  fluoaluminate  on 
potatoes  to  control  the  Colorado  potato 
beetle;  May  22, 1992,  to  September  30, 
1992.  (Libby  Pemberton) 

25.  Maryland  Department  of 
Agriculture  for  the  use  of  sodium 
fluoaluminate  on  potatoes  to  control  the 
Colorado  potato  beetle;  May  22, 1992,  to 
September  30. 1992.  (Libby  Pemberton) 

26.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of 
metalaxyl  on  cranberries  to  control  root 
rot;  May  8, 1992,  to  December  1. 1992. 
(I^rry  Fried) 

27.  Michigan  Department  of 
Agriculture  for  the  use  of  avermectin  on 
pears  to  control  spider  mites;  May  18, 
1992.  to  September  30, 1992.  (Larry 
Fried) 

28.  Michigan  Department  of 
Agriculture  for  the  use  of  pendimethalin 
on  dry  bulb  onions  to  control  broadleaf 
weeds  and  grasses;  May  5, 1992,  to  )uly 
31. 1992.  (Larry  Fried) 

29  I^ichigan  Department  of 
Agriculture  for  the  use  of  cypermethrin 
on  dry  bulb  onions  to  control  thrips; 
May  28, 1992,  to  September  1. 1992. 
(Andrea  Beard) 

30.  Minnesota  Department  of 
Agriculture  for  the  use  of  amitraz  on 


beehives  to  control  tracheal  mites;  April 
2, 1992.  to  December  30, 1992.  EPA 
completed  a  rebuttable  presumption 
against  registration  (RPAR)  on  this 
chemical;  the  final  determination  was 
published  in  the  Federal  Register  of 
April  6, 1977  (42  FR  18299).  (Ubby 
Pemberton) 

31.  Minnesota  Department  of 
Agriculture  for  the  use  of  pendimethalin 
on  dry  bulb  onions  to  control  broadleaf 
weeds  and  grasses;  May  5, 1992,  to  July 
31. 1992.  (Larry  Fried) 

32.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
bromoxynil  on  rice  to  control  hemp 
sesbania,  mominggiory,  and  cocklebur 
May  4, 1992,  to  July  15, 1992.  (Susan 
Stanton) 

33.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
quinclorac  on  rice  to  control  cocklebur, 
hemp  sesbania,  and  mominggiory;  April 
3. 1992,  to  May  31. 1992.  A  solicitation  of 
public  comment  was  published  in  the 
Federal  Register  of  March  11, 1992  (57 
FR  8660).  The  Agency  has  issued  this 
exemption  on  the  basis  that  the  loss  of 
2,4,5-T  and  restrictions  on  the  use  of  2,4- 
D  have  resulted  in  an  urgent,  nonroutine 
situation  with  respect  to  mid-season 
broadleaf  weed  control  in  rice.  If 
quinclorac  is  not  available,  significant 
economic  losses  are  expected  to  occur. 
This  use  is  toxicologically  supported, 
and  it  is  not  expected  to  result  in 
unreasonable  adverse  effects  on 
nontargeted  organisms  or  the 
environment.  (Susan  Stanton) 

34.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
triclopyr  on  rice  to  control  redstem  and 
mominggiory;  May  15. 1992,  to  August 
15. 1992.  (Susan  Stanton) 

35.  Montana  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  and  mustard  seed  to  control 
volunteer  grains  and  grasses;  April  10, 
1992.  to  July  15, 1992.  (Susan  Stanton) 

36.  New  Mexico  Department  of 
Agriculture  for  the  use  of  cypermethrin 
on  dry  bulb  onions  to  control  thrips; 
May  28, 1992.  to  July  15, 1992.  (Andrea 
Beard) 

37.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
chlorothalonil  on  blueberries  to  control 
anthracnose;  May  7, 1992.  to  December 
31, 1992.  (Susan  Stanton) 

38.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
sodium  fluoaluminate  on  potatoes  to 
control  the  Colorado  potato  beetle;  May 
22, 1992,  to  October  1, 1992.  (Libby 
Pemberton) 

39.  New  jersey  Department  of 
Environmental  Protection  and  Energy 
for  the  use  of  metaxyl  on  cranberries  to 


control  root  rot;  May  6, 1992,  to 
December  31, 1992.  (Larry  Fried) 

40.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  avermectin  on  pears  to  control  pear 
psylla  and  spider  mites;  April  9, 1992,  to 
September  30, 1992.  (Larry  Fried) 

41.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  pendimethalin  on  dry  bulb  onions  to 
control  broadleaf  weeds  and  grasses; 
May  5, 1992  to  September  30, 1992. 
(Larry  Fried) 

42.  New  York  State  Department  of 
Environmental  Conservarion  for  the  use 
of  sodium  fluoaluminate  on  potatoes  to 
control  the  Colorado  potato  beetle;  May 
22, 1992,  to  October  30, 1992.  (Libby 
Pemberton) 

43.  Ohio  Department  of  Agriculture  for 
the  use  of  pendimethalin  on  dry  bulb 
onions  to  control  broadleaf  weeds  and 
grasses;  May  5, 1992  to  September  30, 
1992.  (Larry  Fried) 

44.  Oregon  Department  of  Agriculture 
for  the  use  of  avermectin  on  pears  to 
control  pear  psylla  and  spider  mites; 
April  9, 1992.  to  September  1. 1992. 
(Larry  Fried) 

45.  Oregon  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  dry  bulb 
onions  to  control  broadleaf  weeds  and 
grasses;  May  5, 1992,  to  July  1. 1992. 
(Larry  Fried) 

46.  Oregon  Department  of  Agriculture 
for  the  use  of  glyphosate  on  wheat  to 
control  common  rye;  May  27, 1992,  to 
June  30, 1992.  (Susan  Stanton) 

47.  Oregon  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  strawberries 
to  control  root  weevils;  May  15. 1992.  to 
September  30, 1992.  (Andrea  Beard) 

48.  Oregon  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  dry  bulb 
onions  to  control  thrips;  May  28, 1992,  to 
August  15, 1992.  (Andrea  Beard) 

49.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  avermectin  on 
pears  tacontrol  pear  psylla  and  spider 
mites:  April  9, 1992  to  September  30, 
1992.  (Larry  Fried) 

50.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  sodium 
fluoaluminate  on  potatoes  to  control  the 
Colorado  potato  beetle;  May  22, 1992,  to 
September  30, 1992.  (Libby  Pemberton) 

51.  Rhode  Island  Department  of 
Environmental  Management  for  the  use 
of  sodium  fluoaluminate  on  potatoes  to 
control  the  Colorado  potato  beetle;  May 
22, 1992,  to  September  30, 1992.  (Libby 
Pemberton) 

52.  South  Carolina  Department  of 
Fertilizer  and  Pesticide  Control  for  the 
use  of  acephate  on  fresh  tomatoes  to 
control  stinkbugs;  May  4, 1992,  to 
December  1, 1992.  (Andrea  Beard) 
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53.  South  Carolina  Division  of 
Regulatory  and  Public  Service  Programs 
Division  of  Agriculture  and  Natural 
Resources.  Clemson  University  for  the 
use  of  iprodine  on  apples  to  control 
alternaria  blotch;  May  15. 1992.  to 
January  1, 1993.  (Susan  Stanton) 

54.  Texas  Department  of  Agriculture 
for  the  use  of  triclopyr  on  rice  to  control 
alligatorweed  and  Texas  weed;  May  12. 
1992.  to  August  31, 1992.  (Susan  Stanton) 

55.  Texas  Department  of  Agriculture 
for  the  use  of  esfenvalerate  on  kale, 
kohlrabi  and  mustard  greens  to  control 
cabbage  loop;  May  13. 1992.  to 
November  30, 1992.  (Libby  Pemberton) 

56.  Texas  Department  of  Agriculture 
for  the  use  of  cyromazine  on  peppers  to 
control  vegetable  leafminers;  May  26. 
1992.  to  July  31. 1992.  Texas  had 
initiated  a  crisis  for  this  use.  (Susan 
Stanton) 

57.  Texas  Department  of  Agriculture 
for  the  use  of  fenpropathrin  on  cotton  to 
control  the  sweet  potato  whitefly;  May 
28. 1992.  to  May  28, 1993.  (Andrea 
Beard] 

58.  Utah  Department  of  Agriculture  for 
the  use  of  avermectin  on  pears  to 
control  pear  psylla  and  spider  mites; 
April  9. 1992.  to  September  1. 1992. 
(Larry  Fried) 

59.  Utah  Department  of  Agriculture  for 
the  use  of  cypermethrin  on  dry  bulb 
onions  to  control  thrips;  May  28, 1992.  to 
September  30. 1992.  (Andrea  Beard) 

60.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
iprodione  on  apples  to  control  alternaria 
blotch:  May  15, 1992.  to  September  15. 
1992.  (Susan  Stanton) 

61.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
sodium  fluoaluminate  on  potatoes  to 
control  the  Colorado  potato  beetle;  May 
22. 1992.  to  August  31. 1992.  (Libby 
Pemberton) 

62.  Washington  Department  of 
Agriculture  for  the  use  of  avermectin  on 
pears  to  control  pear  psylla  and  spider 
mites;  April  S.  1992,  to  September  1. 
1992.  (Larry  Fried) 

63.  Washington  Department  of 
Agriculture  for  the  use  of  chlorpyrifos  on 
grapes  to  control  the  grape  mealy  bug 
and  cutworms;  April  20. 1992,  to  August 
15. 1992.  (Andrea  Beard) 

64.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains  and 
grasses;  April  10. 1992.  to  November  15. 
1992.  (Susan  Stanton) 

65.  Washington  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
strawberries  to  control  root  weevils; 
May  15. 1992.  to  September  30. 1992. 
(Andrea  Beard] 

66.  Washington  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 


hops  to  control  aphids;  May  15. 1992.  to 
September  15. 1992.  (Andrea  Beard) 

67.  Wisconsin  Department  of 
Agricultiire  for  the  use  of  cypermethrin 
on  dry  bulb  onions  to  control  thrips; 
May  2a  1992.  to  September  30. 1992. 
(Andrea  Beard) 

68.  Wisconsin  Department  of 
Agriculture  for  the  use  of  pendimethalin 
on  dry  bulb  onions  to  control  broadleaf 
weeds  and  grasses;  May  5, 1992.  to  |une 

30. 1992.  (Larry  Fried] 

69.  U.S.  Department  of  Agriculture  for 
the  use  of  methyl  bromide  on  oak  logs  to 
control  oak  wilt;  May  22, 1992.  to  May 

21. 1993.  (Libby  Pemberton) 

70.  U.S.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Services  for  the  use  of 
paraformaldehyde  to  decontaminate 
high  security  animal  laboratories, 
equipment,  and  holding  rooms  at  USDA 
facilities;  May  28. 1992,  to  September  30. 
1992.  (Andrea  Beard) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Environmental  Protection 
Agency  on  April  29, 1992.  for  the  use  of 
cyfluthrin  on  navel  oranges  to  control 
citrus  thrips.  The  program  has  ended. 
(Libby  Pemberton] 

2.  Louisiana  Department  of 
Agriculture  and  forestry  on  May  1, 1992. 
for  the  use  of  clomazone  on  sweet 
potatoes  to  control  annual  broadleaf 
weeds  and  grasses.  The  program  has 
ended.  (Libby  Pemberton) 

3.  Tennessee  Department  of 
Agriculture  on  April  13. 1992.  for  the  use 
of  clomazone  on  cotton  to  control 
velvetleaf  and  spurred  anoda.  The  crisis 
exemption  was  revoked  by  EPA  on 
April  22. 1992,  based  on  the 
determination  than  an  emergency 
condition  did  not  exist.  (Susan  Stanton) 

4.  Texas  Department  of  Agriculture  on 
February  25. 1992.  for  the  use  of 
triadimenol  on  cotton  seed  to  control 
black  root  rot.  The  program  has  ended. 
(Susan  Stanton). 

5.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  on  May  20. 1992.  for  the  use 
of  mancozeb  on  ginsing  to  control 
alternaria  panex.  The  program  has 
ended.  (Libby  Pemberton) 

6.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  on  May  20. 1992.  for  the  use 
of  metalaxyl  on  ginsing  to  control 
phytophtora  cactorum.  The  program  has 
ended.  (Libby  Pemberton) 

7.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  on  May  31. 1992.  for  the  use 
of  sethoxydim  on  canola  to  control 
quackgrass.  This  program  has  ended. 
(Susan  Stanton) 


8.  U.S.  Department  of  Agriculture  on 
May  7. 1992.  for  the  use  of  methyl 
bromide  on  chayote  to  control  foreign 
plant  pests  not  currently  established  in 
the  United  States.  The  need  for  this 
program  is  expected  to  last  until  May  6. 
1995.  (Libby  Pemberton) 

9.  U.S.  Department  of  Agriculture  on 
April  2a  1992.  for  the  use  of  methyl 
bromide  on  melons  to  control  foreign 
pests  not  currently  established  in  the 
United  States.  The  need  for  this  program 
is  expected  ttrlast  until  April  27. 1995. 
(Libby  Pemberton) 

10.  U.S.  Department  of  Agriculture  on 
April  6. 1992.  for  the  use  of  methyl 
bromide  on  imported  pineapples  to 
control  foreign  pests  not  currently 
established  in  the  United  States.  The 
need  for  this  program  is  expected  to  last 
until  April  5, 1995.  (Libby  Pemberton) 

11.  U.S.  Department  of  Agriculture  on 
April  21. 1992,  for  the  use  of  soybean  oil 
on  ship  decks,  bulkheads,  pier  areas, 
and  storage  facilities.  The  need  for  this 
program  is  expected  to  last  until  April 
20. 1995.  (Libby  Pemberton) 

Dated:  September  25. 1992. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  92-27988  Filed  11-17-92:  8:45  am] 
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Emergency  Exemptions 

aQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  30  States  as  listed  below, 
and  one  was  granted  to  the  Puerto  Rico 
Department  of  Agriculture.  There  were 
14  crisis  exemptions  initiated  by  various 
States.  These  exemptions,  issued  during 
the  months  of  June  and  July  of  1992.  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible.  EPA  has 
denied  14  specific  exemption  requests 
from  various  States.  Information  on 
these  restrictions  is  available  from  the 
contact  persons  in  EPA  listed  below 
dates:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington,  DC 
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20460.  Office  location  and  telephone 

number:  Rm.  716,  CM  #2, 1921  Jefferson 

Davis  Highway.  Arlington.  VA,  (703- 

305-5808). 

SUFPLEMeNTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arizona  Department  of  Agriculture 
for  the  use  of  amitraz  on  cotton  to 
control  sweet  potato  whitefly;  June  4, 
1992,  to  August  15, 1992.  (Andrea  Beard) 

2.  Arizona  Department  of  Agriculture 
for  the  use  of  avermectin  Bi  on  melons 
to  control  the  American  serpentine 
leafminen  July  17, 1992,  to  June  30. 1993. 
Arizona  had  initiated  a  crisis  exemption 
for  this  use.  (Larry  Fried) 

3.  California  Environmental  Protection 
Agency  for  the  use  of  avermectin  Bi  on 
head  lettuce  to  control  leafminers;  June 
4. 1992.  to  June  3. 1993.  (Libby 
PembertOTi) 

4.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  for  the  use  of  triadimefon  on 
tomatoes  to  control  powdery  mildew;    \. 
June  19, 1992,  to  June  18, 1993.  (Susan       j 
Stanton)  / 

5.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  for  the  use  of  fosetyl- 
aluminum  (Aliette)  on  avocados  to 
control  phytophthora  root  rot;  July  15, 
1992,  to  July  14, 1993.  (Susan  Stanton) 

6.  California  Environmental  Protection 
Agency  for  the  use  of  fenamiphos  on 
broccoli  and  cauliflower  to  control 
nematodes:  June  24, 1992,  to  October  15. 
1992.  California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby 
Pemberton) 

7.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  for  the  use  of  methyl 
bromide  on  carrots  to  control 
nematodes:  July  9. 1992,  to  July  9, 1993. 
(Libby  Pemberton) 

8.  California  Environmental  Protection 
Agency  for  the  use  of  cyfluthrin  on 
oranges  to  control  citrus  thrips:  July  10, 
1992,  to  July  31, 1992.  (Libby  Pemberton) 

9.  California  Environmental  Protection 
Agency  for  the  use  of  avermectin  B,  on 
peppers  to  control  leafminers;  June  6, 
1992,  to  June  18, 1993.  (Larry  Fried) 

10.  California  Environmental 
Protection  Agency,  Department  of 
Pesticide  Regulation,  for  the  use  of  naled 
on  Swiss  chard  to  control  aphids:  July 
23, 1992.  to  July  22, 1993.  (Susan  Stanton) 

11.  California  Environmental 
Protection  Agency,  Department  of 
Pesticide  Regulation,  for  the  use  of 
iprodione  on  celery  to  control  sclerotinia 
pink  rot;  July  21, 1992.  to  July  20. 1993. 
(Susan  Stanton) 

12.  Colorado  Department  of 
Agriculture  for  the  use  of  lambda 
cyhalothrin  on  dry  bulb  onions  to 


control  thrips:  July  10, 1992.  to 
September  15. 1992.  Colorado  had 
initiated  a  crisis  exemption  for  this  use. 
(Andrea  Beard) 

13.  Colorado  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticillium 
fungicola;  July  1, 1992,  to  June  30, 1993. 
Colorado  had  initiated  a  crisis 
exemption  for  this  use.  (Susan  Stanton) 

14.  Delaware  Department  of 
Agriculture  for  the  use  of  clomazone  on 
cucumbers,  summer  squash,  and 
watermelon  to  control  broadleaf  weeds 
and  grasses;  June  29, 1992,  to  August  20. 
1992.  (Libby  Pemberton) 

15.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
methyl  bromide  on  watermelons  to 
control  nematodes,  fungi,  and  weeds: 
July  31. 1992,  to  July  30, 1993.  (Libby 
Pemberton) 

16.  Georgia  Department  of  Agriculture 
for  the  use  of  permethrin  on  southern 
peas  to  control  cowpea  curculio;  June  4, 
1992,  to  October  31, 1992.  (Andrea 
Beard) 

17.  Idaho  Department  of  Agriculture 
for  the  use  of  glyphosate  on  wheat  to 
control  common  rye;  June  11, 1992.  to 
June  30, 1992.  (Susan  Stanton) 

18.  Kansas  State  Board  of  Agriculture 
for  the  use  of  bifenthrin  on  field  com  to 
control  mites;  July  2, 1992,  to  September 
15, 1992.  (Andrea  Beard) 

19.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
clomazone  on  sweet  potatoes  to  control 
annual  broadleaf  weeds  and  grasses; 
July  8, 1992,  to  July  31, 1992.  Louisiana 
had  initiated  a  crisis  exemption  for  this 
use.  (Libby  Pemberton) 

20.  Maine  Department  of  Agriculture, 
Food,  and  Rural  Resources  for  the  use  of 
clomazone  on  winter  squash  to  control 
broadleaf  weeds;  June  8. 1992,  to  July  31, 
1992.  (Libby  Pemberton) 

21.  Maryland  Department  of 
Agriculture  for  the  use  of  clomazone  on 
cucumbers,  snap  beans,  summer  squash, 
sweet  potatoes,  and  watermelon  to 
control  annual  broadleaf  weeds  and 
grasses:  June  24, 1992,  to  August  31, 
1992.  (Libby  Pemberton) 

22.  Michigan  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
strawberries  to  control  sap  beetles;  June 
17, 1992,  to  July  31, 1992.  (Andrea  Beard) 

23.  Michigan  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
asparagus  to  control  asparagus  rust: 
June  15, 1992,  to  November  1, 1992. 
(Susan  Stanton) 

24.  Michigan  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  asparagus  to  control  purple  spot;  June 
17, 1992,  to  November  1, 1992.  (Susan 
Stanton) 


25.  Minnesota  Department  of 
Agriculture  for  the  use  of  propiconazole 
on  wild  rice  to  control  fungal  brown 
spot:  June  26. 1992.  to  August  31, 1992. 
(Andrea  Beard) 

26.  Minnesota  Department  of 
Agriculture  for  the  use  of  triclopyr  on 
aquatic  sites  to  control  purple 
loopestrife;  June  19, 1992,  to  December  1. 
1992.  (Libby  Pemberton) 

27.  Nebraska  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
field  com  to  control  miles;  July  2. 1992. 
to  September  15, 1992.  (Andrea  Beard) 

28.  New  Hampshire  Department  of 
Agriculture  for  the  use  of  clomazone  on 
winter  squash  to  control  broadleaf 
weeds;  June  8, 1992,  to  July  31, 1992. 
(Libby  Pemberton) 

29.  New  Mexico  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
field  com  to  control  mites;  July  2. 1992, 
to  September  15, 1992.  (Andrea  Beard) 

30.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  vinclozolin  on  snap  beans  to  control 
gray  and  white  mold;  June  4, 1992.  to 
October  31, 1992.  (Libby  Pemberton) 

31.  North  Carolina  Department  of 
Agriculture  for  the  use  of  iprodione  on 
apples  to  control  altemaria  blotch:  June 
1, 1992,  to  September  22. 1992.  (Susan 
Stanton) 

32.  North  Dakota  Department  of 
Agriculture  for  the  use  of  benomyl  on 
canola  to  control  Sclerotinia  stem  rot; 
June  8, 1992,  to  July  15. 1992.  A 
solicitation  of  public  comment  was 
published  in  the  Federal  Register  of  May 
6, 1992  (57  FR  19425);  no  comments  were 
received.  The  Agency  has  issued  this 
exemption  on  the  basis  that  under 
environmental  conditions  conducive  to 
disease  development  an  urgent 
nonroutine  situation  will  exist  which 
will  result  in  significant  economic 
losses.  The  proposed  use  is 
toxicologically  supported.  The  use  is  not 
expected  to  result  in  a  significant  risk  of 
adverse  effects  on  non-target  organisms 
or  the  environment.  Reasonable 
progress  is  being  made  toward 

-registration  of  this  use.  E.  I.  du  Pont  de 
Nemours  and  Company  is  actively 
pursuing  registration  and  expects  to 
submit  an  application  for  registration  by 
the  end  of  1992.  Benomyl  was  referred  to 
Special  Review  in  December  1977;  the 
review  process  was  completed  on 
October  20, 1982.  (Susan  Stanton) 

33.  North  Dakota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains  and 
grasses:  June  4, 1992.  to  July  31, 1992. 
(Susan  Stanton) 

34.  Oklahoma  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
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field  com  to  control  mites:  July  2. 1992. 
to  September  15. 1992.  (Andrea  Beard) 

35.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  snap  beans 
to  control  gray  and  white  mold:  June  4. 
1992.  to  September  30, 1992.  (Libby 
Pemberton) 

36.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorpyrifos  on  hops  to 
control  aphids;  June  19, 1992,  to 
September  15, 1992.  (Andrea  Beard) 

37.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
snap  beans  to  control  gray  and  white 
mold:  June  4, 1992,  to  October  31. 1992. 
(Libby  Pemberton) 

38.  Puerto  Rico  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
coffee  to  control  coffee  rust;  June  19. 
1992.  to  June  18, 1993.  (Libby  Pemberton) 

39.  South  Carolina  College  of 
Agricultural  Sciences.  Clemson 
University  for  the  use  of  fenamiphos  on 
kiwi  fruit  to  control  nematodes:  July  17, 
1992,  to  July  16, 1993.  (Libby  Pemberton) 

40.  Tennessee  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticillium 
fungicola:  July  1, 1992,  to  June  30, 1993. 
(Susan  Stanton) 

41.  Texas  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on 
mushrooms  to  control  veriicHlium 
fungicola;  July  1. 1992,  to  June  30. 1993. 
(Susan  Stanton) 

42.  Texas  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  field  com  to 
control  mites;  July  2, 1992,  to  September 
15, 1992.  (Andrea  Beard) 

43.  Utah  Department  of  Agriculture  for 
the  use  of  sethoxydim  on  canola  to 
control  volunteer  grains  and  grasses: 
June  4. 1992,  to  July  15, 1992.  (Susan 
Stanton) 

44.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
clomazone  on  snap  beans,  cucumbers, 
watermelons,  and  sweet  potatoes  to 
control  armual  broadleaf  weeds;  June  la 
1992,  to  September  30, 1992.  (Libby 
Pemberton) 

45.  Washington  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
snap  beans  to  control  gray  and  white 
mold:  June  4, 1992.  to  September  30. 
1992.  (Libby  Pemberton) 

46.  Washington  Department  of 
Agriculture  for  the  use  of  lamdba 
cyhalothrin  on  dry  bulb  onions  to 
control  thrips;  July  10. 1992.  to  August 
31. 1992.  (Andrea  Beard) 

47.  Washington  Department  of 
Agriculture  for  the  use  of  amitraz  on 
bees  on  to  control  tracheal  mites:  July 
31, 1992.  to  June  1. 1993.  Additional 
studies  and  labeled  revisions  are 
required  for  amitraz  which  is  subject  to 
Special  Review.  (Andrea  Beard) 


48.  Washington  Department  of 
Agriculture  for  the  use  of  esfenvalerate 
on  cranberries  to  control  weevils;  June  4. 
1992.  to  August  5. 1992.  (Libby 
Pemberton) 

49.  West  Virginia  Department  of 
Agriculture  for  the  use  of  amitraz  on 
bees  on  to  control  tracheal  mites;  July 
31. 1992.  to  April  1. 1993.  Additional 
studies  and  labeled  revisions  are 
required  for  amitraz  which  is  subject  to 
Special  Review.  (Andrea  Beard) 

50.  Wisconsin  Department  of 
Agriculture  for  the  use  of  bromoxynil  on 
sweet  com  to  control  broadleaf  weeds; 
July  21. 1992.  to  September  30. 1992. 
Wisconsin  had  initiated  a  crisis 
exemption  for  this  use.  (Susan  Stanton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  on  July  28, 1992.  for  the  use 
of  myclobutanil  on  strawberries  to 
control  powdery  mildew.  The  need  for 
this  program  is  expected  to  last  until 
July  27. 1993.  (Susan  Stanton) 

2.  Idaho  Department  of  Agriculture  on 
July  9, 1992,  for  the  use  of  paraquat 
dichloride  on  dry  peas  and  lentils  to 
control  weeds.  The  need  for  this 
program  is  expected  to  last  until 
September  15. 1992.  (Susan  Stanton) 

3.  Office  of  Indiana  State  Chemist  and 
Seed  Commissioner  on  June  10, 1992.  for 
the  use  of  cryolite  on  potatoes  to  control 
the  Colorado  potato  beetle.  The  need  for 
this  program  is  expected  to  last  until 
October  30, 1992.  (Libby  Pemberton) 

4.  Kansas  State  Board  of  Agriculture 
on  June  30. 1992.  for  the  use  of 
landmaster  BW  (glyphosate  and  2,4-D 
amine)  on  wheat  to  control  weeds.  This 
program  has  ended.  (Susan  Stanton) 

5.  Louisiana  Department  of 
Agriculture  on  July  15. 1992.  for  the  use 
of  metalaxyl  on  tobacco  to  control  blue 
mold.  This  program  has  ended.  (Libby 
Pemberton) 

6.  Michigan  Department  of  Agriculture 
on  June  17. 1992.  for  the  use  of 
cyromazine  on  potatoes  to  control  the 
Colorado  potato  beetle.  The  need  for 
this  program  is  expected  to  last  until 
September  30. 1992.  (Libby  Pemberton) 

7.  Michigan  Department  of  Agriculture 
on  June  19. 1992,  for  the  use  of 
sethoxydim  on  canola /rape  grown  for 
seed  to  control  quackgrass.  This 
program  has  ended.  (Susan  Stanton) 

a  Montana  Department  of  Agriculture 
on  July  21, 1992,  for  the  use  of 
glyphosate  on  winter  wheat  to  control 
weeds.  This  program  has  ended.  (Susan 
Stanton) 

9.  Montana  Department  of  Agriculture 
on  July  24, 1992.  for  the  use  of  benomyl 
on  canola  to  control  Sclerotinia  stem 


rot.  This  program  has  ended.  (Susan 
Stanton) 

10.  South  Dakota  Department  of 
Agriculture  on  July  17. 1992.  for  the  use 
of  glyphosate  on  barley,  oats,  and  wheat 
to  control  weeds.  The  need  for  this 
program  is  expected  to  last  until 
September  15, 1992.  (Susan  Stanton) 

11.  Texas  Department  of  Agriculture 
on  July  10, 1992,  for  the  use  of 
glyphosate  on  grain  sorghum  to  control 
Johnsongrass.  The  need  for  this  program 
is  expected  to  last  until  October  20, 
1992.  (Susan  Stanton) 

12.  Washington  Department  of 
Agriculture  on  July  9. 1992.  for  the  use  of 
paraquat  dichloride  on  dry  peas  and 
lentils  to  control  weeds.  The  need  for 
this  program  is  expected  to  last  until 
September  15, 1992.  (Susan  Stanton) 

13.  United  States  Department  of 
Agriculture  on  July  2a  1992.  for  the  use 
of  methyl  bromide  on  plantains  to 
control  foreign  plant  pests.  The  need  for 
this  program  is  expected  to  last  until 
1995.  (Libby  Pemberton) 

14.  United  States  Department  of 
Agriculture  on  July  6. 1992.  for  the  use  of 
methyl  bromide  on  prickly  pears  to 
control  pests  not  currently  established 
in  the  United  States.  The  need  for  this 
program  is  expected  to  last  until  July  5, 
1995.  (Libby  Pemberton) 

EPA  has  denied  specific  exemption 
requests  from  the: 

1.  Illinois  Department  of  Agriculture 
for  the  use  of  permethrin  on  snap  beans 
to  control  the  European  com  borer  and 
the  com  earworm.  (Andrea  Beard) 

2.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
clomazone  on  cotton  to  control  wild 
poinsettia.  (Susan  Stanton) 

3.  Minnesota  Department  of 
Agriculture  for  the  use  of  permethrin  on 
snap  beans  to  control  the  European  com 
borer  and  the  com  earworm.  (Andrea 
Beard] 

4.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
clomazone  on  cotton  to  control 
velvetleaf.  spurred  anoda.  and 
momingglory.  (Susan  Stanton) 

5.  North  Dakota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
crambe  to  control  volunteer  grains  and 
grasses.  (Susan  Stanton) 

6.  Oklahoma  Department  of 
Agriculture  for  the  use  of  fluazinam  on 
peanuts  to  control  Sclerotinia  minor. 
(Susan  Stanton) 

7.  Tennessee  Department  of 
Agriculture  for  the  use  of  clomazone  on 
cotton  to  control  velvetleaf  and  spurred 
anoda.  (Susan  Stanton) 

8.  Texas  Department  of  Agriculture  for 
the  use  of  iprodione  on  celery  to  control 
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Rhizoctonia  stalk  rot  and  Sclerotinia 
pink  rot.  (Susan  Stanton) 

9.  Texas  Department  of  Agriculture  for 
the  use  of  amitraz  on  cotton  to  control 
the  sweet  potato  whitefly.  {Andrea 
Beard) 

10.  Texas  Department  of  Agriculture 
for  the  use  of  triademenol  on  cotton 
seed  to  control  thielaviopsis  black  root 
rot.  (Susan  Stanton) 

11.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
clomazone  on  cotton  to  control 
velvetleaf,  spurred  anoda,  and 
jimsonweed.  (Susan  Stanton) 

12.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fluazinam  on  peanuts  to  control 
sclerotinia  blight.  (Susan  Stanton) 

13.  Washington  Department  of 
Agriculture  for  the  use  of  chlorpyrifos  on 
hops  to  control  the  hop  aphid.  (Andrea 
Beard) 

14.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  permethrin  on 
snap  beans  to  control  the  European  com 
borer  and  the  com  borer.  (Andrea 
Beard) 

Audiority:  7  U.S.C.  136. 
Dated:  September  25, 1992. 

Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-27984  Filed  11-17-92:  8-.45  am) 

MLUNC  CODE  SS60-S0-F 

(PP  4G3156/T629;  FRL  4167-6] 

Monoannmonium;  Extension  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  pf 
the  herbicide  monoammonium  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities. 
DATES:  These  temporary  tolerances 
expire  June  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Joanne  Miller,  Product  Manager 
(PM)  23.  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  237, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  305-7850. 
SUPPLEMENTARY  INFORMATION:   EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  August  7, 1991 
(56  FR  37548),  announcing  the  extension 
of  temporary  tolerances  for  the 
combined  residues  of  the  herbicide 


monoammonium  2-amino-4- 
(hydroxymethylphosphinyl)  butanoate 
and  its  metabolite  3- 
methylphosphinicopropionic  acid  in  or 
on  the  raw  agricultural  commodities 
grapes,  pome  fruit,  stone  fruit  and 
soybean  seed  at  0.05  part  per  million 
(ppm).  These  tolerances  were  issued  in 
response  to  pesticide  petition  (PP) 
4G3156,  submitted  by  Hoechst  Celanese 
Corporation,  Rt.  202-206,  P.O.  Box  2500, 
Somerville,  NJ  08876. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  8340-EUP-lO, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Hoechst  Celanese  Corp.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  6, 1993. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
fexperimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 


Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C  346a(j). 

Dated;  October  7, 1992. 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.92-27972  Filed  11-17-92;  8:45  am) 

BILUNG  COOE  t5«0-S0-F 


IPP  9G3765/T627;  FRL  4167-4] 

Myck>butanil;  Renewal  of  a  Temporary 
Tolerance 

AGENCY:  Environmental  Protectfon 

Agency  (EPA). 

ACnow.  Notice. 

summary:  EPA  has  renewed  a 
temporary  tolerance  for  the  combined 
residues  of  the  fungicide  myclobutanil 
and  its  metabolite  (free  and  bound)  in  or 
on  the  raw  agricultural  commodity 
cucurbit  vegetable  group  at  0.5  part  per 
million  (ppm). 

DATES:  This  temporary  tolerance  expires 
January  22, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Lewis,  -Product  Manager 
(PM)  21.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  -Office 
location  and  telephone  number:  Rm.  229, 
CM«2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  703-305-6900. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  March  1. 1990  (55  FR  7466), 
stating  that  a  temporary  tolerance  had 
been  established  for  the  combined 
residues  of  the  fungicide  myclobutanil. 
[alpha-butyl-alpha-(4-chlorophenyl)-l//- 
1,2,4-triazole-l-propanenitriIej  and  its 
metabolite  alpha-(3-hydroxybutyl)- 
alpha-(4-chlorophenyl)-l//-l,2,4-triazole- 
1-propanenitrile  (free  and  bound)  in  or 
on  the  raw  agricultural  commodity 
cucurbit  vegetable  group  at  0.5  part  per 
million  (ppm).  This  tolerance  is  renewed 
in  response  to  pesticide  petition  (PP) 
9G3765,  submitted  by  Rohm  and  Haas 
Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105. 

The  company  has  requested  a  1-ypar 
renewal  of  a  temporary  tolerance  foi 
residues  of  the  fungicide  to  permit  the 
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continued  marketing  of  the  above  raw 
agrioiltural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  707-EUP-122. 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396.  92  Stat  819;  7  U.S.C. 
138). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haa8  Co.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  January  22. 
1994.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
.  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regiilations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 
Autbocitr  21  U.S.C  346a[j). 


Dated:  October  2. 1982. 
Anna  E.  Lindsay. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-27973  Filed  11-17-92;  8:45  am) 
BnxMQ  cooc  sseo-w-r 


[PF-567;  FRL-4164-7J 

Rhone  Poulenc  Ag.  Co.;  Amended 
Pesticide  Petition  for  Aluminum  Iris 
(0-Ethytphosphonate) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnofC  Notice. 


summary:  EPA  has  received  from  the 
Rhone  Poulenc  Ag.  Co.  the  filing  of  an 
amendment  to  pesticide  petition  (PP) 
6F3420  proposing  to  establish  a 
tolerance  of  25  parts  per  million  (ppm) 
for  residues  of  the  fungicide  aluminum 
(O-ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  avocados. 
ADDRESSES:  By  mail,  submit  written 
comments,  identified  by  the  document 
control  number  [PF-567],  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St..  Sw..  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 
CM  #2. 1921  Jefferson  tJavis  Hwy., 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  aU 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  IMFORMATIOW  COHTACT. 
Cynthia  Giles-Parker,  Product  Manager 
(PM  22).  Registration  Division  (H-7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St,  SW..  Washington,  DC  20480.  Office 
location  and  telephone  number  Rm.  229. 
CM#2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)305-5540. 
SUPPtXMENTARY  INFORMATIOW:  EPA  has 
received  from  the  Rhone  Poulenc  Ag. 
Co..  P.O.  Box  12014,  Research  Triangle 
Park.  NC  27709.  an  amendment  to  the 


notice  of  filing  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a)  for  pesticide  petition 
(PP)  6F3420.  which  appeared  in  the 
Federal  Register  of  June  23, 1966  (51  FR 
26465).  The  original  petition  proposed 
the  establishment  of  a  tolerance  of  10 
parts  per  million  for  the  fungicide 
aluminum  tris  (O-ethylphosphonate)  in 
or  on  the  raw  agricultural  commodity 
avocados. 

Authority:  7  U.S.C.  346a  and  371. 
Dated:  October  17. 1992. 

Lawrence  E.  CuUen, 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. 

(FR  Doc  92-27987;  Filed  11-17-92;  8:45  am) 

B4LUNO  COOC  M«0-«*-f 


IOPP-30344;  FRL-4166-91 

Roussel  Bio  Corp;  Application  to 
Register  a  Pesticide  Product 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  aimounces  receipt 
of  an  application  to  register  the 
pesticide  product  Deltamethrin 
Technical,  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  December  18. 1992. 
ADDRESSES:  By  mail  submit  conmients 
identified  by  the  document  control 
number  [OPP-30344]  and  the  file  symbol 
(432-TAE)  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Attention 
PM  13,  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 
Environmental  Protection  Agency.  CM 
#Z.  1921  Jefferson  Davis  Highway. 
ArUngton,  VA. 

Information  submitted  In  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  In  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
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without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  niRTHER  INFORMATION  CONTACT: 

PM  13,  George  LaRocca,  Rm.  202.  CM 
#2,  (703-305-6100). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  from  Roussel 
Bio  Corporation,  170  Beaver  Brook  Road, 
Lincob  Park,  NJ  07035,  to  register  the 
pesticide  product  Deltamethrin 
Technical  (File  Symbol  432-TAE).  an 
insecticide  containing  the  active 
ingredient  [lR,3R)-3  (2,2-dibromovinyl)- 
2.2-dimethyl  cyclopropane  carboxylic 
acid  (S)-alpha-cyano-3-phenoxybenzyl 
ester  at  98  percent;  an  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  The  product  is 
used  for  formulation  purposes  only. 
Notice  of  receipt  of  the  application  does 
not  imply  a  decision  by  the  Agency  on 
the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  fmal  decision  is  made; 
comments  received  after  the  time 
speci^ed  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.S.C.  136. 
Dated:  October  2. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[PR  Doc.  92-27983  Filed  11-17-92:  8:45  am] 
mxma  cooe  65<o-so-f 


[OPP-30248A;  FRL-4171-2] 

Sandoz  Agro  Inc;  Approval  of  a 
Pesticide  Product  Registration 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Sandoz  Agro  Inc..  to 
register  the  pesticide  product  Oxadixyl 
Technical  Fungicide  containing  an 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM)  21,  Registi-ation  Division  (H7505C). 
Office  of  Pesticide  Programs,  401  M  St., 
SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  227. 
CM  #2.  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Hwy, 
Arlington.  VA  22202.  (703-305-6900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  February  21, 1985  (50  FR 
7216),  which  announced  that  Zoecon 
Corporation,  975  California  Ave.,  Palo 
Alto,  CA  94304,  had  submitted  an 
application  to  register  the  pesticide 
product  Oxadixyl  Technical  Fungicide 
(EPA  File  Symbol  11273-LE).  containing 
the  active  ingredient  2-methoxy-7V-(2- 
0X0-1, 3-oxazolidin-3-yI)-acet-2'6'- 
xylidide  at  96  percent;  an  active 
ingredient  not  included  in  any 
previously  registered  product. 

The  pending  application  for  Oxadixyl 
Technical  Fungicide,  containing  the 
same  active  ingredient  was  later 
transferred  to  Sandoz  Agro,  Inc.,  1300 
East  Touhy  Ave.,  Des  Plaines,  IL  60018. 

The  application  was  approved  on 
February  27, 1992,  as  Oxadixyl 
Technical  Fungicide  for  manufacturing 
use  only.  The  product  was  assigned  EPA 
Registration  Number  55947-112. 

The  Agency  has  considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of  oxadixyl  (2- 
methoxy-7V-(2-oxo-l,3-oxazolidin-3-yl)- 
acet-2',6'-jcylidide,  and  information  on 
social,  economic,  and  environmental 
benefits  to  be  derived  from  use. 
Specifically,  the  Agency  has  considered 
the  nature  of  the  chemical  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
safety  determinations  which  show  that 
use  of  oxadixyl  (2-methoxy-A^-(2-oxo-l,3- 
oxazolidin-3-yl)-acet-2',6'-xylidide  when 
used  in  accordance  with  widespread 


and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  to  the  environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  oxadixyl  (2-methoxy-M(2- 
oxo-l,3-oxazolidin-3-yl)-acet-2',8'- 
xylidide. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1128,  CM  #2. 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  diata  or  information  desired. 

Authority:  7  U.S.C.  136. 
Dated;  October  30, 1992. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-27974  Filed  11-17-92;  8:45  air| 
WtXINQ  COOE  6S6O-S0-F 


[PP  0G3892/T628;  FRL  4167-5] 

Sandoz  Crop  Protection  Corporation; 
Renewal  of  Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  herbicide 
2-chloro-A^-((l-methyl-2-methoxy)ethyij- 
A^-(2,4-dimeUiyl-thien-3-yl)-acetamide. 
parent  compound  only,  in  or  on  certain 
raw  agricultural  commodities. 

DATES:  These  temporary  tolerances 
expire  March  1, 1994. 
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FOR  FURTMCT  HIKMWIATIOH  CONTACT:  By 

mail:  Cynthia  Giles-Parker.  -Product 
Manager  (PM)  22.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number.  -Rm. 
229.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703)  305-5540. 
SUPPLEMENTARY  MFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  May  27, 1992  (57  FR  22235). 
stating  that  temporary  tolerances  had 
been  established  for  residues  of  the 
herbicide  2-chloro-A^-l(l-methyl-2- 
methoxy)ethyl]-N-(2.4-dimethyl-thien-3- 
yl)-acetamide,  parent  compound  only,  in 
or  on  the  raw  agricultural  commodities 
com  grain,  com  forage,  and  com  fodder 
(stover)  at  0.01  part  per  million  (ppm). 
These  tolerances  are  being  renewed  in 
response  to  pesticide  petition  (PP) 
0G3892.  submitted  by  Sandoz  Crop 
Protection  Corporation.  1300  East  Touhy 
Ave..  Des  Plaines.  IL  60018. 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  for 
residues  of  the  herbicide  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  55947-EUP-ll. 
which  is  being  renewed  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396.  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Sandoz  Crop  Protection  Corp..  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  1. 
1994.  Residues  not  in  excess  of  these 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 


accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  an»  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  StaL  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Authority.  21  U.S.C  346a(j). 
Dated:  Octot)er  6, 1992. 
Anne  E.  lindsay. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-27991  Filed  11-17-92;  8:45  am] 
BtLUMG  COOC  tSaO-SO-f 


IFBL-4535-31 

Proposed  Administrative  Order  on 
Consent;  Lowry  LandflN  Site, 
Arapahoe  County,  CO 

agency:  U.S.  Environmental  Protection 

Agency  (U.S.  EPA). 

ACTION:  Proposed  de  minimis 

settlement. 


SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  (CERCLA),  notice  is 
hereby  given  of  a  proposed  de  minimis 
settlement  under  section  122(g) 
concerning  the  Lowry  Landfill  Site  in 
Arapahoe  Country,  Colorado  (the  Site). 
The  proposed  administrative  order  on 
consent  (AOC)  requires  22  potentially 
responsible  parties  (PRSP)  to  together 
pay  $633,789.78  to  resolve  their  liability 
to  the  EPA  related  to  response  actions 
taken  or  to  be  taken  at  the  Site. 
DATES:  Comments  must  be  submitted  by 
December  18, 1992. 
ADORESSES:  Comments  should  be 
addressed  to  Nancy  H.  Mueller  (8HWM- 
SR),  Enforcement  Specialist,  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999 18th  Street,  Suite  500, 
Denver.  Colorado  80202-2405.  and 


should  refer  to:  In  the  matter  of:  Lowry 
Landfill  De  Minimis  Settlement. 
FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Mueller.  Superfund  Remedial 
Branch.  Enforcement  Section  at  (303) 
294-7657  until  November  25, 1992.  After 
that  date,  contact  Ms.  Mueller  at  (303) 
294-1130. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
section  122(g)  De  Minimis  Settlement:  In 
accordance  wiOi  section  122(i)(l)  of 
CERCLA.  notice  is  hereby  given  that  the 
terms  of  an  Administrative  Order  on 
Consent  (AOC)  have  been  agreed  to  by 
the  following  parties,  for  the  following 
amounts:  Adams  Arapahoe  Joint  District 
No.  28J  ($1,085.76);  Allied  Trades,  Inc^ 
d/b/a/  Bamett  Lumber  Co.  ($2,262.00): 
Asarco  Inc.  Globe  Plant  ($20,358);  AT&T 
Industries,  Inc.  ($5,655.00);  BurUngton 
Northern  Railroad  ($2,488.20);  Camp 
Dresser  &  McKee.  Inc.  ($8,991.45);  City  of 
Colorado  Springs  ($1,950.98);  Cord 
Laboratories,  Inc.  ($79,464.06); 
Lowenstein  Theater/Denver  Center  for 
the  Performing  Arts  ($28.28):  Marathon 
Oil  Company  ($1,131.00);  Martin 
Marietta  Corporation— Denver 
Aerospace  ($94,975.73);  National  Wire 
and  Stamping  Inc.  ($6,141,33);  Pepsi-Cola 
Bottling  Company  ($15,384.64); 
Samsonite  Corporation  ($30,508.73); 
Smith  Kline  Beechara  Corporation 
($6,220.50);  U.S.  Geological  Survey 
National  Water  Quality  Laboratory 
($61,271.93);  U.S.  Air  Force  ($116,866.23); 
U.S.  Defense  Logistics  Agency 
($24,259.95):  U.S.  EPA  Region  VIII  Lab 
($1,413.75);  U.S.  Mint,  Treasury 
Department  ($42,978.00);  U.S.  Veterans 
Administration  Medical  Center 
($106,133.04);  and  Valleylab,  Inc. 
($4,241.25).  By  the  terms  of  the  proposed 
-    AOC,  these  PRPs  will  together  pay 
$633  789.78  to  the  Hazardous  Substances 
Trust  Fund  (Superfund).  The  $633,789.78 
represents  approximately  0.12%  of  the 
total  anticipated  costs  for  the  site. 

In  exchange  for  payment,  U.S.  EPA 
will  provide  the  settling  parties  with  a 
covenant  not  to  sue  for  CERCLA 
liability  at  the  Site,  including,  but  not 
limited  to  liability  for  EPA  past  costs, 
the  one-time  cost  of  remedy,  future  EPA 
oversight  costs  and  future  operation  and 
maintenance  of  the  as-yet  unselected 
remedy. 

The  amount  that  each  individual  PRP 
will  pay,  as  shown  above,  equals  $3.77 
multiplied  by  the  number  of  gallons  of, 
waste  the  party  sent  to  the  Site  (Base 
Amount),  plus  a  premium  payment  of 
50%  or  200%  of  the  Base  Amount.  The 
per  gallon  charge  of  $3.77  was 
calculated  by  dividing  the  total 
estimated  response  costs  of  the  Site 
($536,000,000)  by  the  total  estimated 
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volume  of  waste  disposed  of  at  the  Site 
(142,295.420  gallons).  For  parties  paying 
a  50%  premium,  there  is  an  exception  to 
the  covenant  not  to  sue  if  total  response 
costs  at  the  Site  exceed  $536  million.  For 
parties  paying  the  200%  premium,  there 
is  no  such  limitation  on  the  U.S.  EPA's 
covenant  not  to  sue. 

U.S.  EPA  will  receive,  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
publication,  comments  relating  to  the 
proposed  de  minimis  settlement. 

A  copy  of  the  proposed 
Administrative  Order  on  Consent  may 
be  obtained  in  person  or  by  mail  from 
Nancy  H.  Mueller  (8HWM-SR). 
Enforcement  Specialist,  U.S. 
Environmental  Protection  Agency, 
Region  VIIl,  999 18th  Street,  SuiJe  500, 
Denver,  Colorado  80202-2405. 
Additional  background  information 
relating  to  the  de  minimis  settlement  is 
available  for  review  at  the  Superfund 
Records  Center  at  the  above  address, 
and  at  the  Aurora  Central  Public  Library 
located  at  14949  East  Alameda  Drive, 
Aurora,  Colorado. 
Martha  Nicodemiis, 

Acting  Regional  Decision  Officer,  US.  EPA, 
Region  VllJ. 

[FR  Doc.  92-27951  Filed  11-17-92;  8:45  am] 
BiLUNO  cooc  eseo-so-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  91-24] 

Actions  To  Adiust  or  Me«t  Conditions 
Unfavorable  to  Shipping  in  the  iinited 
States/ Korea  Trade;  Order  To  Show 
Cause 

By  separate  document  issued  this 
date,  the  Federal  Maritime  Commission 
("Commission"  or  "FMC")  has 
promulgated  a  fmal  rule  in  the  above- 
captioned  proceeding  under  section 
19(l)(b)  of  the  Merchant  Marine  Act, 
1920,  46  U.S.C.  app.  876[l)(b)  ("section 
19"),  to  address  unfavorable  conditions 
in  the  oceanbome  trade  ("Trade") 
between  the  United  States  and  Korea. 
The  Commission  concluded  that,  despite 
an  ongoing  liberalization  process 
undertaken  by  the  Government  of  the 
-  Republic  of  Korea  ("ROK"),  unfavorable 
conditions  within  the  meaning  of  section 
19  exist  in  the  Trade.  The  ROK  intends 
to  contimie  to  restrict,  imtil  March  31, 
1994.  U.S.-flag  carriers  in  the  Trade  from 
engaging  in  full,  nationwide  trucking 
operations  in  Korea. 

The  fmal  rule  fully  adopted  the 
sanctions  set  forth  in  a  proposed  rule 
issued  in  this  proceeding  on  June  7, 1901. 
In  response  to  the  unfavorable 
conditions,  a  $100,000  per  voyage  fee 
will  be  assessed  on  transportation  of 


cargo  aboard  vessels  in  the  Trade  of  two 
Korean-flag  carriers — Hanjln  Shipping 
Company,  Ltd.  ("Hanjin")  and  Hyundai 
Merchant  Marine  Co.,  Ltd.  ("Hyundai"). 
In  the  event  that  fees  assessed  are  not 
paid,  the  final  rule  would  suspend  the 
FMC  tariffs  of  the  involved  carrier.  In 
recognition  of  the  commitment  to 
remove  fully  the  trucking  restrictions  by 
March  1994.  however,  the  sanctions 
provisions  of  the  final  rule  will  not  ° 
become  effective  until  June  1, 1994.  That 
date  may  be  advanced  by  further 
amendment  by  the  Commission  if 
circumstances  so  require.  The 
Commission  also  imposed  reporting 
requirements  on  U.S.  and  Korean-flag 
carriers,  so  that  the  Commission  may 
remain  apprised  of  developments  and 
conditions  in  the  Trade. 

Since  the  issuance  of  the  proposed 
rule,  a  third  Korean-flag  carrier,  Cho 
Yang  Line,  has  emerged  as  a  prominent 
participant  in  the  Trade.  Journal  of 
Commerce  PIERS  data,  reported  in  the 
Journal  of  Commerce  on  September  11, 
1992,  page  SB.  indicates  that  Cho  Yang 
Line  is  now  the  22nd  largest  carrier  of 
TEUs  moving  through  U.S.  ports,  with  a 
136%  increase  of  cargoes  in  the  past 
year  alone.  As  a  major  Korean-flag 
carrier,  active  in  the  U.S./Korea  Trade, 
there  would  appear  to  be  no  reason  why 
Cho  Yang  Line  should  not  be  subject  to 
the  same  potential  sanctions  as  Hanjin 
and  Hyundai.  These  two  carriers  have 
been  designated  for  sanctions, 
consistent  with  the  intent  of  section  19, 
on  the  basis  of  their  status  as  carriers 
flying  the  flag  of  a  country  found  to  be 
imposing  discriminatory  restrictions  of 
U.S.  carriers  in  the  Trade,  and  without 
facing  similar  obstacles  in  their 
operations  in  the  United  States.  The 
Commission  will  therefore  direct  Cho 
Yang  Line  to  show  cause  why  it  should 
not  be  made  subject  to  the  same 
reporting  requirements  and  potential 
sanctions  as  Hanjin  and  Hyundai. 

Therefore,  it  is  ordered  That  pursuant 
to  sections  19{l)(b).  (6),  (9)(a)  and  (9)(d) 
of  the  Merchant  Marine  Act,  1920,  Cho 
Yang  Line  show  cause  why  the  final  rule 
in  this  proceeding  should  not  be 
amended  to  make  the  sanctions  and  the 
reporting  requirements  contained  in  46 
CFR  586.5  applicable  to  Cho  Yang  Line; 

It  is  further  ordered.  That  the  response 
of  Cho  Yang  Line  shall  be  provided  in 
writing  and  filed  with  the  Secretary  of 
the  Commission  within  30  days  of  the 
service  date  of  this  Order,  and 

It  is  further  ordered.  That  in  the  event 
that  no  timely  response  to  this  Order  is 
received,  the  Commission's  rules  at  46 
CFR  586.5  will  be  amended  as  indicated 
above. 


By  the  Commission. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
|FR  Doc.  92-27888  Filed  11-17-92;  8:45  am] 

BILLINQ  cooc  6730-01-11 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action;  Notice. 

summary:  Notice  is  hereby  given  of  the 
submission  of  proposed  information 
co]lection(s)  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  and  under 
0MB  regulations  on  Controlling 
Paperwork  Burdens  on  the  Public.  A 
copy  of  the  proposed  information 
collection  and  supporting  documents  is 
available  from  the  agency  clearance 
officer  listed.in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  agency  clearance  officer  and 
to  the  0MB  desk  officer  in  the  notice. 
DATES:  Comments  are  welcome  and 
should  be  submitted  on  or  before 
December  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Federal  Reserve  Board  Clearance 
Officer— Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829) 

0MB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503.  (202-395-7340). 

SUPPt^MENTARY  INFORMATION: 

Request  for  OMB  Approval  To  Extend, 
With  Minor  Revision,  the  Following 
Report 

1.  Report  title:  Monthly  consohdated 
Foreign  Currency  Report. 

Agency  form  number  FFIEC  035. 

OMB  Docket  number  7100-0178. 

Frequency:  Monthly. 

Reporters.'V.S.  bariks  and  U.S. 
branches  and  agencies  of  foreign  banks. 

Annual  reporting  hours:  18.564. 

Estimated  overage  hours  per 
response:  12.68. 

Estimated  number  of  respondents: 
122. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a)  and  1844(c)|  and  is  given 
confidential  treatment. 
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Abstract:  This  report  is  needed  to 
monitor  the  foreign  exchange  positions 
of  major  banking  institutions  and  to 
detect  changes  in  policy  of  individual 
banks.  Also,  the  report  is  used  as  an  aid 
in  the  analysis  of  foreign  exchange 
markets.  The  proposed  minor  revisions 
include  a  change  in  the  report  date  from 
the  second  Wednesday  of  each  month, 
to  the  last  business  day  of  each  month, 
effective  with  the  January  1993  report 
This  proposed  revision  will  facilitate 
broad  market  analysis  in  conjunction 
with  the  monthly  Treasury  Foreign 
Currency  (TFC)  report,  and  allow  the 
Department  of  Treasury  to  exempt 
FFIEC  035  from  the  TFC  report. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  November  10. 1992. 
William  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  92-27854  Filed  11-17-92;  8:45  am] 

BlUmO  CODE  6210-01-H 


Guideline  for  Prevention  of 
Intravascular  Infections,  and  update  on 
CDC  activities  of  interest  to  the 
committee.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  person  for  additional 
information:  Julia  S.  Gamer,  Nurse 
Consultant,  Hospital  Infections  Program. 
NCID.  CDC.  1600  Clifton  Road.  NE.. 
Mailstop  A-07,  Atlanta,  GA  30333. 
telephone  (404)  63&-1552. 

Dated:  November  12. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  92-27893  Filed  11-17-92:  8:45  am] 
BtUJNG  CODE  4iaO-1»4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC) 

Hospital  Infection  Control  Practices 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L.  92-463).  the  Centers  for  Disease 

Control  and  Prevention  (CDC) 

announces  the  following  committee 

meeting. 
Name:  Hospital  Infection  Control 

Practices  Advisory  Committee. 
Times  and  dates:  8:30  a.m.-5  p.m.. 

December  14, 1992:  8  a.m.-4  p.m., 

December  15, 1992. 
Place:  CDC,  Auditorium  A.  1600 

Clifton  Road.  NE..  Atlanta.  GA  30333. 
Status:  Open  to  the  public,  limited 

only  by  the  space  available. 

Purpose:  The  committee  is  charged 
with  providing  advice  and  guidance  to 
the  Director,  CDC,  and  the  Director, 
National  Center  for  Infectious  Disease 
(NCID),  regarding  the  practice  of 
hospital  infection  control  and  strategies 
for  surveillance,  prevention,  and  control 
of  nosocomial  infections  in  U.S. 
hospitals. 

Matters  to  be  discussed:  This  is  the. 
second  meeting  of  the  Hospital  Infection 
Control  Practices  Advisory  Committee. 
The  agenda  will  include  review  of  the 
proposed  revision  of  the  CDC  Guideline 
for  Prevention  of  Nosocomial 
Pneumonia,  discussion  of  options  and 
proposals  for  revision  of  the  CDC 
Guideline  for  Isolation  Precautions  in 
Hospitals,  discussion  of  options  for 
inclusion  in  the  revision  of  the  CDC 


Board  of  Scientific  Counselors, 
National  Center  for  Infectious 
Diseases:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Board  of  Scientific  Counselors. 
National  Center  for  Infectious  Diseases 
(NCID) 

Times  and  Dates:  10:30  a.m.-5:30  p.m.. 
December  3. 1992.  8  a.m.-4  p.m.. 
December  4. 1992. 

Place:  CDC.  Auditorium  B.  1600 
Clifton  Road.  NE..  Atlanta.  Georgia 
30333. 

Status:  Closed:  1:15  p.m.-3:30  p.m.. 
December  4.  All  other  portions  open  to 
the  public,  limited  only  by  the  space 
available. 

Purpose:  The  Board  of  Scientific 
Counselors,  NCID,  provides  advice  and 
guidance  to  the  Director,  CDC,  and 
Director  NCID.  in  the  following  areas: 
Program  goals  and  objectives;  strategies; 
program  organization  and  resources  for 
infectious  disease  prevention  and 
control;  and  program  priorities. 

Matters  To  Be  Discussed:  The  agenda 
will  focus  on  updates  of  the  NCID 
Strategic  Plan,  internal  program 
planning  and  review  activities, 
infectious  disease  priorities,  and  action 
planning.  Other  agenda  items  include 
announcements;  consideration  of 
minutes  of  the  May  11-12. 1992.  meeting: 
a  report  from  the  Director.  NCID; 
discussion  of  research  initiatives:  and 
future  board  activities. 

The  agenda  will  include  presentations 
by  community,  state,  and  Federal 
representatives.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Beginning  at  1:15  p.m.  through  3:30 
p.m..  December  4.  the  board  will  discuss 
certain  matters  the  public  disclosure  of 


which  would  constitute  a  violation  of 
sections  552b(c)(2).  552b(c)(6).  and 
552b(c)(9)(B)  of  title  5  U.S.  Code  related 
to  personal  privacy.  Therefore,  pursuant 
to  said  provisions  and  the  determination 
of  the  Director,  CDC.  this  portion  of  the 
meeting  will  not  be  open  to  the  public. 

Written  comments  are  welcome  and 
should  be  received  by  the  contact 
person  listed  below  prior  to  the  opening 
of  the  meeting. 

Contact  Person  for  More  Information: 
Diane  S.  HoUey.  Office  of  the  Director. 
NCID.  CDC.  Mailstop  C-20. 1600  Clifton 
Road.  NE..  Atlanta.  Georgia  30333. 
telephone  404/639-0078. 

Dated:  November  12. 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
(FR  Doc.  92-27692  Filed  11-17-92:  8:45  amj 

BiLUNG  CODE  4160-1MI 


Food  and  Drug  Administration 

(Docket  Nos.  87F-0389, 88F-0151.  AND  8»F- 
0042] 

Pfizer  Central  Research,  Pfizer,  Inc.; 
Filing  of  Food  Additive  Petition; 
Amendment 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notices  for  three  food  additive 
petitions  filed  by  Pfizer  Central 
Research,  Pfizer.  Inc..  that  proposed  to 
amend  the  food  additive  regulations  to 
provide  for  the  9afe  use  of  polydextrose 
as  bulking  agent/texturizer  in  peanut 
spread  (FAP  7A3998).  fruit  spreads  (FAP 
8A4068)  and  sweet  sauces,  toppings,  and 
syrups  (FAP  9A4126).  to  include 
specifications  incorporated  by  reference 
from  "Food  Chemicals  Codex"  for  all 
uses  of  the  additive. 
FOB  FURTHER  INFORMATION  CONTACT: 
Rosalie  M.Angeles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-254- 
9515. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  26. 1988  (53  FR  2093)  and 
corrected  in  the  Federal  Register  of  June 
9, 1988  (53  FR  21729),  FDA  announced 
that  a  food  additive  petition  (FAP 
7A3998)  had  been  filed  by  Pfizer  Central 
Research,  Pfizer,  Inc..  235  East  42d  St.. 
New  York,  NY  10017,  proposing  that 
5  172.841  Polydextrose  (21  CFR  172.841) 
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be  amended  to  provide  for  the  safe  use 
of  polydextrose  in  peanut  spread.  In 
another  notice  published  in  the  Federal 
Register  of  May  26. 1988  (53  PR  19046), 
FDA  announced  that  another  food 
additive  petition  (FAP  8A4068)  had  been 
filed  by  die  same  company,  proposing  to 
amend  the  same  regulation  for  the  safe 
use  of  polydextrose  in  fruit  spreads. 
Then,  in  a  notice  published  in  the 
Federal  Register  of  March  15, 1969  (54 
FR  10727),  the  agency  announced  that 
the  same  company  had  filed  a  third  food 
additive  petition  (FAP  9A4126) 
proposing  to  amend  the  same  regulation 
for  the  safe  use  of  polydextrose  in  sweet 
sauces,  toppings,  and  syrups. 

In  a  letter  dated  August  13, 1992,  the 
petitioner  requested  that  the  three 
petitions  (FAP's  7A3996.  aA4068,  and 
9A4126)  be  amended  to  include 
speciHcations  of  the  "Food  Chemicals 
Codex"  for  all  uses  of  polydextrose. 
Therefore,  FDA  is  amending  the  filing 
notices  of  January  26  and  of  May  26, 
1988,  and  of  March  15. 1989,  to  state  that 
the  petitioner  has  requested  that 
S  172.841  be  amended  to  include, 
through  incorporation  by  reference, 
specifications  of  the  "Food  Chemicals 
Codex,"  3d  ed.  (1981),  2d  supp..  pp.  57 
through  59.  and  3d  supp.,  p.  136. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
fmding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  19, 19S2. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  62-27855  Filed  11-17-92;  8:45  am) 

BtUJNG  CODE  4tM-»1-r 


DEPARTMENT  OF  THE  INTERIOR 

Guidelines  for  the  Determination  and 
Use  of  Public  Interest  Values  in  Land 
Acquisitions  in  Alaslia. 

agency:  Office  of  the  Secretary-,  Interior. 
action:  Notice  of  departmental  policy. 

summary:  The  Secretary  of  the  Interior 
has  issued  a  Departmental  Pohcy 
Statement  regarding  the  application  of 
public  interest  values  and  the  method  of 
their  determination  in  land  acquisitions 
in  Alaska.  The  Policy  Statement  clarifies 
the  use  of  existing  legislative  authority 
to  take  public  interest  values  into 
consideration  in  determining  the 


compensation  for  lands  being  acquired 
by  exchange.  Policy  guidance  is  issued 
in  three  respects: 

(1)  When  sufficient  public  interest 
values  are  present  on  Alaska  lands 
being  acquired  by  the  Department,  the 
Secretary  affirms  the  existing  policy  that 
the  Interior  Department  may  acquire 
these  lands  by  means  of  an  exchange  of 
other  lands  with  a  higher  market  value. 
Where  such  unequal  value  exchanges 
are  undertaken,  clear  and 
comprehensive  written  documentation 
must  be  provided  that  the  overall  public 
interest  will  thereby  be  served. 

(2)  The  magnitude  of  pubhc  interest 
values  will  not  be  monetized  through  the 
calculation  of  dollar  estimates  of 
"existence  values,"  unless  specifically 
directed  by  law.  The  determination  of 
the  public  interest  will  rely  on  the 
professional  judgment  of  the  involved 
conservation  system  unit  land  managing 
agency,  realty  officials,  and  the  involved 
policy  level  Departmental  officials. 

(3)  The  level  of  compensation  that 
reflects  the  presence  of  public  interest 
values  on  lands  being  acquired  must  be 
determined  through  negotiations  with 
land  owners.  The  negotiated  amount 
will  fall  somewhere  in  the  range 
between  the  maximum  willingness  of 
the  government  to  pay  and  the  minimum 
acceptable  amount  to  the  land  owner — 
an  amount  that  cannot  be  determined  in 
advance  by  analytical  methods. 

This  Policy  Statement  will  apply  to 
land  program  activities  of  the  National 
Park  Service,  Fish  and  Wildlife  Service, 
and  Bureau  of  Land  Management  only  in 
Alaska. 

EFFECTIVE  DATE:  November  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Program  Analysis, 
Department  of  the  Interior,  MS  4412, 
Washington,  DC  20240  (202)  208-5978. 
SUPPLEMENTARY  INFORMATION:  Although 

the  general  practice  of  the  Interior 
Department  is  to  pay  fair  maiiet  value 
(as  determined  by  an  appraisal)  for 
acquired  lands,  there  have  been 
departures  from  this  practice  in  Alaska 
in  the  past.  In  some  exchanges,  the 
Department  has  given  up  lands 
appraised  at  a  higher  value  to  acquire 
lands  appraised  at  a  lower  value.  These 
exchanges  have  involved  cases  where 
the  Department  identified  important 
environmental  and  other  public  interest 
values  in  the  acquired  lands  that  an 
appraisal  of  their  market  value  would 
not  capture. 

In  several  laws  Congress  has  granted 
the  Secretary  the  discretion  to 
undertake  unequal  value  exchanges  in 
Alaska  where  the  public  interests  in  the 
acquired  lands  are  of  such  a  magnitude 
as  to  warrant  the  exchange  of  lands 


with  unequal  market  values.  In  1976.  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA)  (Pub.  L  94-204)  was  amended 
to  permit  exchanges  "for  other  than 
equal  value"  when  the  Secretary 
"determines  it  is  in  the  public  interest" 
to  do  so.  Section  1302(h)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  (Pub.  L  96-487),  enacted 
in  1980,  contains  similar  language 
authorizing  the  Secretary  of  the  Interior 
to  exchange  lands  on  other  than  an 
equal  value  basis  when  he  "determines 
it  is  in  the  public  interest  to  do  so." 
Under  these  two  Acts,  the  Secretary  has 
the  discretionary  authority  to  undertake 
unequal  value  exchanges  based  on  his 
conclusion  that  the  overall  public 
interest  will  be  served. 

More  recently.  Section  8128  of  the 
1992  Defense  Appropriations  Act  (Pub. 
L.  102-172)  directs  the  Secretary  of  the 
Interior  to  consider  "public  interest 
values" — in  addition  to  standard 
appraisal  estimates — in  determining 
appropriate  values  that  might  be  used  as 
the  basis  for  conveying  Federal 
properties  in  exchange  for  lands  owned 
by  the  Calista  Corp.  in  Alaska.  Section 
8126  differs  from  previous  legislation  in 
that  it  requires  the  Secretary  to  consider 
the  calculation  of  a  dollar  value  as  a 
means  of  determining  the  magnitude  of 
the  public  interest  values  at  stake. 

Dafe3:  November  12, 1992. 
John  E.  Schrote, 

Assistant  Secretary.  Policy,  Management  and 
BudgeU 
[FR  Doc.  92-27859  Filed  11-17-82;  8:45  Bm] 

BIIXING  COOe  4910-10-O 


Fish  and  WUdlHe  Service 

Notice  Of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.]: 

PRT-751762 

Applicant-  The  Habitat  Restoration 

Group,  Watsonville,  CA. 

The  applicant  requests  amendment 
add  renewal  of  their  current  permit  for 
authorization  to  live-trap  and  release 
the  Santa  Cruz  long-toed  salamander 
[Ambystoma  macrodactylum  croceum) 
in  Northern  Monterey  County  and 
Southern  Santa  Cruz  County.  CA,  for 
biological  survey  purposes. 
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PRT-773803 

Applicant-  Zoological  Society  of  San 

Diego.  San  Diego.  CA. 

The  applicant  requests  a  permit  to 
export  one  female  captive-bom  pigmy 
chimpanzee  (Pan  paniscus)  to  the 
Wilhelma  Zoo.  Stuttgart.  Germany  for 
captive  breeding. 

^RT-773754 

Applicant:  Joseph  A.  Susi.  Wattsburg. 

PA. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Kock.  Merriman. 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-772815 

Applicant:  Gregory  L  Gibson.  Terre 

Haute.  IN. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Frank  Bowker. 
'Thomkoor'.  Grahamstown.  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
WHdlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281) 

Dated:  November  12. 1992. 
Susan  lacobaen. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
(FR  Doc  92-27858  Filed  11-17-92;  8:45  am] 
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Avana!>llity  of  Proposed  Aquatic 
Nuisance  Species  Program 

agency:  U.S.  Fish  and  Wildlife  Service 
Interior. 


action:  Notice  of  document  availability 
and  public  meetings;  request  for 
comments. 


summary:  This  notice  announces  the 
availability  of  the  proposed  Aquatic 
Nuisance  Species  Program  (Program) 
and  a  draft  environmental  assessment 
for  public  review  and  comment.  Public 
meetings  to  explain  the  proposed 
Program  and  take  comments  are 
planned  in  several  areas  of  the  Nation 
were  nonindigenous  species  are  of 
particular  concern.  The  proposed 
Program  was  prepared  by  the  Aquatic 
Nuisance  Species  Task  Force  as 
required  by  section  1202  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 
Comments  received  will  be  considered 
in  competing  the  final  Program  that  will 
become  the  basis  for  Federal 
participation  in  cooperative  responses 
to  aquatic  nuisance  species. 
dates:  Comments  must  be  submitted  to 
the  address  in  ADDRESSES  on  or  before 
January  4. 1993. 

ADDRESSES:  Requests  for  copies  of  and 
comments  about  the  proposed  Aquatic 
Nuisance  Species  Program  or  draft 
environmental  assessment  should  be 
sent  to  Robert  A.  Peoples.  U.S.  Fish  and 
Wildlife  Service  (820  ARLSQ). 
Department  of  the  Interior.  1849  C  Street 
NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  A.  Peoples  at  (703)  358-1718. 
SUPPl^MENTARV  INFORMATION:  The 
rapidly  spreading  zebra  mussel 
infestation  and  other  concerns  about 
aquatic  nuisance  species  (ANS)  resulted 
in  enactment  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (Pub.  L  101-646. 16 
U.S.C.  4701  et  se<f.).  That  law 
established  an  intergovernmental 
mechanism  for  the  development  of  a 
cooperative  national  program  to: 

•  Reduce  the  risk  of  or  prevent  the 
unintentional  Introduction  and  dispersal 
cf  nonindigenous  aquatic  species  that 
may  be  nuisances; 

•  Ensure  prompt  detection  of  the 
presence  of  and  monitor  changes  in  the 
distribution  of  nonindigenous  aquatic 
species;  and 

•  Control  established  ANS. 
Section  1201  of  the  Act  created  an 

Aquatic  Nuisance  Species  Task  Force 
(Task  Force)  to  coordinate  governmental 
efforts  related  to  ANS.  The  Task  Force 
is  co-chaired  by  the  U.S.  Fish  and 
~    Wildlife  Service  (FWS)  and  National 
Oceanic  and  Atmospheric 
Administration  and  presently  includes 
seven  Federal  agencies  and  eight 
representatives  of  non-Federal 
governmental  entities.  A  central 


responsibility  of  the  Task  Force  is  to 
develop  and  ensure  the  implementation 
of  the  Program. 

At  its  April  1992  meeting,  the  Task 
Force  approved  a  proposed  Program  for 
public  review  and  comment.  Consistent 
with  statutory  guidance,  the  proposed 
Program  addresses  the  three  previously 
stated  goals  and  includes  the  mandated 
prevention,  detection  and  monitoring, 
control,  research,  technical  assistance 
and  education  elements  and  a  zebra 
mussel  program.  Also  discussed  are 
related  activities  such  as  State  ANS 
management  plans,  ballast  water  and 
shipping  initiatives,  and  a  biological 
study.  Other  requirements  of  the  Act 
including  the  Intentional  Introductions 
Policy  Review,  listing  of  the  zebra 
mussel  as  injurious  wildlife,  and 
development  of  a  Brown  Tree  Snake 
Control  Program,  do  not  relate  to  the 
proposed  Program  and  are  being 
addressed  independently. 

Implementation  of  the  proposed 
Program  will  be  a  cooperative  effort 
with  State.  Tribal  and  local 
governments,  non-governmental  entities, 
and  other  countries.  The  objective  is  to 
complement  effective  existing 
nonindigenous  species  activities  rather 
than  supplant  them.  Although  the  Act 
assigns  agency  specific  responsibilities 
to  the  Task  Force,  implementation  will 
be  assumed  by  individual  entities  in  line 
with  their  basic  mandates,  expertise, 
priorities  and  funding.  Potential 
participation  by  a  variety  of  Federal 
agencies  and  other  entities  is  suggested. 
The  need  for  comprehensive,  continuing 
evaluation  of  the  effectiveness  of  the 
proposed  Program  is  highlighted. 
The  FWS  has  prepared  a  draft 
environmental  assessment  on  the 
proposed  Program.  Taking  into 
consideration  comments  on  the 
proposed  Program  and  the 
environmental  assessment,  a 
determination  will  be  made  as  to 
whether  approval  of  the  Program  Is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  proposed  Program  is 
procedural  and  provides  a  national 
framework  for  cooperative  actions.  By 
itself,  the  proposed  Program  does  not 
authorize  specific  actions  to  prevent  the 
introduction,  detect  and  monitor,  control 
or  study  ANS.  Specific  actions  to 
implement  the  proposed  Program  by  the 
Task  Force  or  Federal  agencies  would 
require  compliance  with  NEPA. 
including  preparation  of  separate 
environmental  assessments  or  impact 
statements  if  required. 
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Six  public  meetings  are  planned 
during  December  1992  to  provide  an 
opportunity  for  the  Task  Force  to 
describe  the  proposed  Program,  respond 
to  questions,  and  listen  to  comments. 
Meetings  will  be  held  in  sections  of  the 
country  where  nonindigenous  species 
are  a  signiHcant  concern,  including  in  or 
near  Baltimore,  Maryland;  Buffalo,  New 
York;  Duluth,  Minnesota;  Honolulu, 
Hawaii;  San  Francisco,  California;  and 
Tampa.  Florida.  In  addition,  an 
opportunity  will  be  provided  to 
comment  on  the  proposed  Program 
during  the  November  20. 1992.  Task 
Force  meeting  in  Ann  Arbor,  Michigan. 

Specific  dates,  times  and  locations  for 
the  public  meetings  have  yet  to  be 
established.  When  determined, 
newspapers  in  general  circulation  in  the 
vicinity  of  each  meeting  site  will  be 
informed.  This  information  can  also  be 
obtained  by  contacting  the  individual 
noted  in  FOR  FURTHER  INFORMATION 
CONTACT. 

Dated:  November  12, 1992. 
Gary  Edwards, 

Co-Chair.  Aquatic  Nuisance  Species  Task 
Force. 

|FR  Doc.  92-27883  Filed  11-17-02;  8:45  am) 
BILUNO  COOC  4310-S5-M 


Bureau  of  Indian  Affairs 

Training  and  Technical  Assistance 
Grant  and  Planning  Grant  Programs 

November  10, 1992. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  availability  of 

discretionary  grant  funds  for  federally 

recognized  Indian  tribes. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
invites  applications  from  Indian  tribes 
within  the  contiguous  48  United  States 
and  Alaska,  for  two  (2)  separate  grant 
programs.  The  purposes  of  these  grant 
programs  are:  (1)  To  allow  tribes  to 
address  governmental  and/or  program 
operational  problems  through  technical 
assistance  grants;  and,  (2)  to  monitor, 
contract,  plan,  design  or  redesign 
programs  serving  the  tribe  under  a 
planning  grant.  Grant  awards  will  be 
made  on  a  competitive  basis  under 
criteria,  terms,  and  conditions  set  forth 
in  this  announcement.  Such  grants  are 
authorized  by  section  103  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  of  1975,  Public  Law  93- 
638,  as  amended  by  Public  Law  100-472. 
Public  Law  101-301  and  Public  Law  101- 
644.  This  notice  is  published  in  exercise 
of  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8.1. 


dates:  The  closing  date  for  submission 
of  applications  under  this  announcement 
is  on  or  before  January  19. 1993. 
ADDRESSES:  Applications  should  be  sent 
to  the  appropriate  Bureau  of  Indian 
Affairs  Area  Office  Usted  below. 

Aberdeen  Area  Office 

Diane  Turgeon.  115  4th  Avenue  SE.. 
Aberdeen,  SD  57401-4382,  Telephone: 
(605)  226-7426 

Albuquerque  Area  Office 

Karen  Foster,  615  1st  Street  NW..  Box 
265,  Albifquerque.  NM  87125-6587. 
Telephone:  (505)  766-3172  or  766-2559 

Anodarko  Area  Office 

Terry  Bruner,  WCD  Office  Complex,  Box 
368,  Anadarko.  OK  73005-0368. 
Telephone:  (405)  247-6673  ext.  209 

Minneapolis  Area  Office 

Stuart  Mani,  331  South  2d  Avenue. 
Minneapolis,  MN  55401-2241. 
Telephone:  (612)  373-1031 

Muskogee  Area  Office 

Edward  L  Lowery,  675th  &  West 
Okmulgee,  Muskogee,  OK  74401^898. 
Telephone:  (918)  687-2447 

Phoenix  Area  Office 

Wilson  Gillette,  P.O.  Box  10,  Phoenix, 
AZ  85001-0010.  Telephone:  (602)  379- 
6760 

Billings  Area  Office 

Henry  Graham,  316  North  26th  Street, 
Billings,  MT  59101.  Telephone:  (406) 
657-6313 

Eastern  Area  Office 

Larry  Blair.  3701  N.  Fairfax  Dr,  MS-260- 
VA-SQ,  Arlington,  VA  22203, 
Telephone:J703)  235-2443 

Juneau  Area  Office 

Regina  Parot,  P.O.  Box  25520,  Juneau, 
AK  99802-5520,  Telephone:  (907)  586- 
7453 

Portland  Area  Office 

Timothy  R.  Brown.  911  NE.  11th  Avenue, 
Portland,  OR  97232-4169.  Telephone: 
(503)  231-«702 

Sacramento  Area  Office 

Joan  Burcell.  2800  Cottage  Way. 

Sacramento.  CA  95825-1884. 

Telephone:  (916)  978^690. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose  of  the  Grant  Programs 

The  purpose  of  the  grant  programs 
under  this  announcement  is  twofold:  (1) 
to  allow  tribes  to  address  needs  and/or 
problem  areas  associated  with 
governmental  a^airs.  program 


administration  and  operations,  and/or 
sen'ice  delivery;  and,  (2)  to  permit  to 
monitor,  evaluate,  plan  and  design  or 
redesign  the  federal  programs  serving 
them. 

Each  of  these  grant  initiatives  has  its 
own  criteria  and  guidelines  which  are 
designed  to  accomplish  specific 
objectives  for  a  targeted  subgroup  of 
tribes.  For  instance,  the  criteria  for 
training  and  technical  assistance  grants 
requires  that  the  tribal  applicants 
document  specific  needs  and/or 
problems  and  devise  step-by-step 
strategies  to  satisfy  the  needs  or  resolve 
.the  problems  which  are  impediments  to 
their  growth.  Using  the  same  principle, 
criteria  for  planning  grants  were 
formulated  to  specify  that  these  grants 
would  be  awarded  to  the  most  capable 
tribes.  These  are  tribes  not  normally  in 
need  of  strategical  technical  assistance 
since  they  generally  have  clean  audits, 
operate  mature  contracts  and  have  the 
reputation  of  administering  "good" 
programs  and  service  delivery  systems. 
Tribes  most  capable  of  planning  and 
operating  programs  may  receive 
planning  grants  for  comprehensive 
program  plarming,  program  redesign,  as 
well  as  planning  for  reservation 
resources  development. 

To  accomplish  these  ends,  the  Bureau 
of  Indian  Affairs  announces  the 
availability  of  up  to  $2.0  MiUion  for  the 
two  (2)  grant  programs. 

B.  Training  and  Technical  Assistance 
Grant  Program 

(1)  Purpose  of  the  Grant  Program 

The  purpose  of  this  grant  program  is 
to  allow  tribes  to  address  needs  and /or 
problems  associated  with  governmental 
affairs,  program  administration  and 
operations,  and/or  service  delivery. 
Such  grants  will  enable  tribes  to  resolve 
present  and  past  problems  thereby 
permitting  grantee  tribes  to  improve 
conditions,  advance  their  movement 
toward  self-sufficiency,  and  to  exercise 
a  greater  degree  of  self-determination  in 
the  operation  of  programs  designed  to 
benefit  their  membership  and/or  other 
resident  Indian  peoples. 

(2)  Eligibility  Criteria 

To  receive  a  training  and  technical 
assistance  grant,  a  tribe,  including  an 
authorized  tribal  organization,  must  be 
able  to  document  and/or  demonstrate 
its  needs  utilizing  five  (5)  or  more  of  the 
following  identifying  conditions  or 
criteria: 

(a)  The  current  organization-wide, 
single  audit  report  findings  contain 
significant  and/or  material  audit 
exceptions; 
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(b)  Correapondence  or  other 
documentation  that  the  tribe  is  not 
presently  capable  of  withstanding  an 
organization-wide  single  audit.  This 
means  that: 

(i)  The  tribe's  books  or  records  are 
missing,  incomplete  or  are  not  in 
reviewable  condition  and/ or  in  a 
condition  to  sustain  a  full  audit; 

(ii)  The  tribe  has  not  met  specific 
audit  requirements  for  a  federal  program 
it  operates  although  the  program  is 
complete  and  an  audit  is  due:  and/ or 

(iii)  The  tribe  has  been  notified  it 
cannot  receive  an  initial  or  continuation 
grant  or  contract  from  one  (1)  or  more 
agencies  due  to  outstanding  audits  and/ 
or  audit  exception^; 

(c)  The  tribe  has  had  debt  collection 
notices  and /or  notification  it  cannot 
receive  a  grant  or  contract  until  an 
approved  corrective  action  plan  which 
has  the  potential  to  resolve  current  and/ 
or  past  audit  exceptions  is  formulated 
and  is  in  place; 

(d)  The  tribe  is  unable  to  accomplish 
current  or  past  grant/contract  objectives 
and/or  is  not  capable  of  preparing 
successful  grant/contract  applications; 

(e)  The  tribe  is  not  able  to  operate 
properiy  under  its  management  systems 
although  the  systems  have  been 
approved  as  satisfying  regulatory 
requirements; 

(f)  The  tribal  government  has  little  or 
no  control  over  its  various  program 
operations,  thus  no  control  over  service 
delivery,  and  cost  overruns,  etc.; 

(g)  The  tribal  government  needs  help 
but  is  in  such  a  state  it  is  unable  to 
indicate  the  type  or  amount  of 
assistance  needed; 

(h)  The  tribal  government  is 
experiencing  serious  internal  strife  and 
the  tribe  is  paralyzed  with  political 
factionalism  which  results  in  the 
deterioration  of  its  government  as  well 
as  its  program  or  service  delivery 
systems. 

(3)  Continuation  Grants 


A-128  organization-wide  single  audit 
report*,  OMB  Circular  A-123  internal 
control  reviews.  Area  and/ or  Agency 
Office  monitoring  reports  reflecting  the 
existence  of  problAns  or  poor  program 
performance,  and/or  Office  of  the 
Inspector  General  (OIG)  or  General 
Accounting  Office  [GAO)  reports. 
Further,  evidence  that  one  (1)  or  more 
federal  agencies  have  initiated  debt 
collection  action  against  the  applicant 
tribe  and  will  not  renew  or  award  any 
new  grants  or  contracts  to  the  applicant 
tribe  until  the  debt  is  cleared. 


In  cases  where  a  continuation  grant  is 
requested,  documentation  of  the  prior 
years  performance  is  an  additional 
requirement.  A  continuation  grant 
application  must  document  that  the 
applicant  tribe  has  accomplished,  or  can 
demonstrate  that  it  has  made 
substantial  progress  toward 
accomplishing  its  prior  year's  grant 
objectives  in  order  to  receive  a 
continuation  grant.  Prior  year  quarterly 
and  annual  progress  and/or 
accomplishment  reports  must  be 
submitted  with  the  application  for  a 
continuation  grant.  To  document 
continuing  need*  or  problems,  the 
applicant  may  furnish  new  Office  of 
Management  and  Budget  (OMB)  Grcalar 


(4)  Content  of  Application 

Applications  for  a  training  and 
technical  assistance  grant  must: 

(a)  Contain  a  current  tribal  council 
resolution  which  specifically  authorizes 
the  preparation  of  an  application  for  a 
training  and  technical  assistance  grant. 

(b)  Contain  a  written  commitment  to 
use  the  training  and  technical  assistance 
grant  to  address  the  needs  and/or 
problems  cited  in  the  section  B{2)  of  this 
announcement. 

(c)  Follow  the  application 
requirements  set  forth  in  Office  of 
Management  and  Budget  Circular  A-102. 
Uniform  Requirements  for  Assistance  to 
State  and  Local  Govermnenla  (The 
Common  Rule),  and  as  implemented 
within  the  Department  of  the  Interior  in 
43  CFR  part  12.  Under  part  IV  of 
Standard  Form  424,  Program  Narrative 
Statement,  applicants  shall  provide  the 
following: 

(i)  A  statement  of  specific  needs  and/ 
or  problems  to  be  addressed  under  the 
proposed  grant  along  with  the 
documentation  used  to  support  the 
needs  or  problems  statement;  e.g..  OMB 
Circular  A-128  audit  reports; 

(ii)  A  description  of  how  the  grant 
fimds  will  be  used  to  overcome  the 
problems  or  meet  the  needs  which  have 
been  identified; 

(iii)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve 
problems  or  meet  needs  identified  under 
the  proposed  grants; 

(iv)  A  description  of  the  personnel 
required,  if  any,  to  carry  out  grant 
activities  and/or  objectives;  and  provide 
position  descriptions  which  include 
qualifications  for  education  and 
experience: 

(v)  A  line  item  budget,  with  narrative 
justification,  to  demonstrate  how  grant 
funds  will  be  used  to  carry  out  the 
actions  or  efforts  and  achieve  the  goals 
and  objectives  of  the  proposed  grant, 
and  that  costs  associated  with  the  grant 
application  arc  reasonable,  allowable 
and  allocable  to  the  program  in  terms  of 
the  cost  principles  found  in  OMB 


Circular  A-67,  Cost  Principles  for  State 
and  Local  Governments. 

(d)  The  apjrficant  must  indicate  how 
other  available  resources  such  as  tribal 
income,  other  Bureau  grants  or  capacity 
building  grants  from  other  agencies  will 
be  committed  to  complement  or  support 
this  effort. 

(e)  The  apphcant  must  make  a  written 
commitment  to  maintain  the  positive 
results  expected  from  the  grant. 

(f)  The  applicant  must  certify  that  no 
elected  tribal  official  will  receive  a 
salary  or  any  other  form  of 
compensation  from  a  grant  under  this 
announcement. 

(g)  If  a  tribe's  application  is  prepared 
by  an  outside  consultant,  the  application 
must  indicate  the  role  of  the  grant 
preparer  to  the  tribe  during  the  grant 
period;  e.g..  will  the  preparer  be  funded 
through  the  proceeds  of  the  grant  as  a 
consultant.  hiU-time  employee,  parttime 
employee,  etc. 

(h)  The  grantee  must  agree  in  its 
application  to  submit  quarterly  financial 
status  and  progress  reports. 

(i)  The  applicant  must  complete  a 
Certification  Regarding  Drug-Free 
Workplace  Requirements. 

(j)  No  indirect  cost  funds  shall  be 
provided  for  grants  under  this 
announcement. 


(5)  Other  Conditions 

(a)  Contain  the  vitae  or  resumes  of 
project  staff  and/ or  third  party  technical 
assistance  providers  or,  if  the  project 
staff  and/or  third  party  technical 
assistance  providers  have  not  been 
selected,  a  description  of  the 
qualifications  and  experience  necessary 
for  project  staff  and/or  third  party 
technical  assistance  providers  to 
accomplish  the  tribe's  grant  objectives; 

(b)  A  tribe  making  application  for  the 
purchase  of  third  party  technical 
assistance  must  agree  to  develop  a  plan 
for  delivery  of  technical  assistance 
which  contains  a  schedule  of  activities 
and  clearly  indicates  the  per8on(s) 
responsible  for  carrying  out  each  of  the 
grant  activities; 

(c)  Deviation  or  non-adherence  to  the 
technical  assistance  plan  by  the 
technical  assistance  provider  can  result 
in  nonpayment  to  the  technical 
assistance  provider. 

(d)  The  funds  awarded  under  this 
announcement  may  be  used  as  matching 
shares  for  any  other  federal  or  non- 
federal grant  programs  which  contribute 
to  the  purposes  for  which  these  grants 
are  made. 
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(6)  Review,  Rating,  and  Approval  of 
Applications  for  Training  and  Technical 
Assistance  Grants 

An  original  and  two  (2)  copies  of  the 
training  and  technical  assistance  grant 
application  are  to  be  submitted  to  the 
local  Agency  Office.  Applications 
submitted  in  response  to  this 
announcement  will  be  received, 
reviewed,  and  rated  as  follows: 

(a)  Application  Review  Process 

(i)  Agency  office  responsibility. 
Applications  shall  be  submitted  to  the 
appropriate  Agency  Superintendent  for 
review  and  comment.  The 
Superintendent  upon  receipt  of  the 
application  shall: 

(A)  Acknowledge,  in  writing,  receipt 
of  the  application  within  five  (5) 
calendar  days  of  its  arrival  at  the 
Agency  office. 

(B)  Review  the  application  for 
completeness  of  information  and  to 
insure  that  the  application  is  consistent 
with  the  conditions  set  forth  in  Sections 
B(l)  through  B(5]  of  this  announcement. 
Within  ten  (10)  calendar  days  of  its 
arrival  in  the  Agency  office,  request  any 
additional  information  which  may  be 
required  to  conduct  a  review  of  the 
application. 

(C)  If  the  application  is  sufficiently 
complete,  forward  it  to  tho-  Area 
Director  with  comments  and 
recommendations  for  approval  or 
disapproval  within  fifteen  (15)  calendar 
days  of  its  receipt. 

(D)  In  instances  where  disapproval  of 
an  application  is  recommended,  the 
Superintendent  shall  provide  detailed 
reasons  for  the  recommendation. 

(ii)  Area  office  responsibility.  Upon 
receipt  of  the  application  the  Area 
Director  shall:  '» 

(A)  Within  fifteen  (15)  calendar  days, 
conduct  a  review  of  each  application  for 
consistency  with  Sections  B(l)  through 
B(5]  of  this  announcement.  In  this 
review  the  Area  Director  shall  utilize  the 
comments  and  recommendations  from 
the  Agency  Superintendent. 

(B)  Exception  in  this  application 
review  process.  An  application  for  a 
technical  assistance  grant  received  from 
a  tribe  experiencing  internal  strife  may 
be  recommended  for  approval  based  on 
the  Area  Director's  judgment  that  the 
applicant  tribe  is  making  a  serious  effort 
to  resolve  its  internal  problems.  Further, 
it  must  be  clearly  documented  in  the 
application  that  the  tribal  factions  will 
accept  third  party  intervention  in  an 
attempt  to  resolve  the  problems  causing 
the  internal  strife. 


(b)  Application  Rating  Process 

(i)  Upon  completion  of  the  application 
review  process  the  Area  Director  shall 
rate  each  application  based  on  the 
criteria  set  forth  in  Sections  B(l)  through 
B(5)  of  this  announcement. 

(ii)  Applications  shall  be  rated  in 
accordance  with  the  following 
guidelines: 


Criteria 


(A)  ^4eed/Problefn:  the  apphcant  can 
furnish  documentation  or  demon- 
strate rt  has  five  (5)  or  more  of  the 
Identifying  conditloris  or  criteria 
ksted  in  section  B  (2)  of  the  Trairv 
ing  and  Technical  Assistance  Grant 
program _.. 

(B)  Work  Statement  the  application 
work  plan  deiscribes  In  detail  how  It 
will  meet  the  needs  or  overcome 
problems  cited  in  criteria  (A).  The 
work  plan  also  contains  a  schedule 
of  activities,  which  if  executed  prop- 
erty, will  accomplish  tf)e  goals  ar>d/ 
or  objectives  of  the  grant 

(C)  Applicant  Capat>ility:  the  applica- 
tion contains  tt>e  vitae  or  resunnes 
of  project  staff  and/or  third  party 
technical  assistance  providers  or,  if 
the  project  staff  and/or  third  party 
techr>ical  assistance  providers  have 
not  been  selected,  a  descnption  of 
ttie  qualifications  and  experier>ce 
necessary  for  project  staff  arxl/or 
third  party  technical  assistance  pro- 
viders to  accomplish  the  grant  ob- 
jectives  

(D)  Budget  Justification:  the  applica- 
tion contains  a-  line  item  budget 
with  a  separate  narrative  explainmg 
each  cost  item  and  how  such  costs 
are  reasonable 

(E)  Management  or  Self-Monitoring 
System:  the  application  Indicates 
how  the  grarrtee  will  monitor 
progress  in  achievir>g  grant  objec- 
tives and  how  corrective  action  will 
be  taken,  if  necessary 


Pointa 


(0-30) 


(0-30) 


(0-15) 


(0-10) 


(0-15) 


(c)  Application  Approval  Process 

Upon  completion  of  the  application 
review  and  rating  process  the  Area 
Director  shall,  within  fifteen  (15) 
calendar  days,  initiate  one  of  the 
following  actions: 

(i)  Approve  the  application  for  funding 
based  on  the  Superintendent's 
recommendation  and  the  Area  Office 
review  and  rating  process. 

(ii)  Disapprove  the  application  based 
on  the  Area  Office  review  and  rating 
process.  Notify  the  applicant  by 
explanatory  letter  of  the  decision  to 
disapprove  the  application,  advising  the 
applicant  of  its  appeal  rights.     - 

(7)  Schedule  for  the  Receipt  of  Training/ 
Technical  Assistance  Grant 
Applications 

Area  Offices  are  to  formally  notify 
Agency  Offices  and  tribes  that  this 
program  exists  in  FY  1992.  immediately 


upon  the  receipt  of  this  announcement. 
Area  Offices  shall  provide  copies  of  the 
grant  criteria  and  all  other  pertinent 
information  to  all  Agency  Offices  and 
tribes  in  an  Area  Office's  jurisdiction. 

(8)  Submission  of  Applications  for 
Training  and  Technical  Assistance 
Grants 

Applications  submitted  in  response  to 
this  announcement  must  be: 

(a)  Postmarked  no  later  than  midnight 
January  19, 1993,  if  mailed; 

(b)  Received  in  the  Agency  office  no 
later  than  the  close  of  business  lanuary 
19. 1993,  if  hand  delivered. 

(9)  Appeals 

Appeals  of  administrative  actions  by 
the  Bureau  of  Indian  Affairs  on  training/ 
technical  assistance  grant  applications 
are  governed  by  Part  2  of  25  CFR. 

C.  Planning  Grant  Program 

(1)  Purpose  of  the  Grant  Program 

To  allow  tribes  to  assume  more 
control  over  programs  designed  to  serve 
tribal  populations,  generally  diminishing 
federal  domination  over  programs 
serving  Indians. 

A  planning  grant  may  be  used  by  a 
tribe  to  centralize  or  consolidate  all  of 
its  administrative  functions,  to 
consolidate  or  integrate  federal 
programs  serving  the  tribe,  as  well  as 
formulate  short  and  long-range  plans  for 
reservation  resources  development. 

(2)  Eligibility  Criteria 

Tribes  receiving  planning  grants  must 
not  only  be  capable  of  developing  plans, 
they  must  also  be  capable  of 
successfully  implementing  the  plans. 

(a)  To  receive  a  planning  grant  a  tribe 
must: 

(i)  Survey  or  inform  its  reservation  or 
community  population  that  the  tribe 
wishes  to  plan,  and  carry  out  such  plans 
as  may  be  developed,  to  make 
significant  changes  in  its  programs  and 
its  service  delivery  to  Indian 
beneficiaries; 

(ii)  Have  no  significant  or  material 
audit  exceptions  noted  in  any  and  all 
current  cost  audits  and/or  the  current 
0MB  Circular  A-128  organization-wide 
single  audit  report; 

(iii)  Administer  mostly  "mature" 
contracts;  i.e.,  those  meeting  the 
definitions  of  "mature"  as  found  in 
Public  Law  93-638,  as  amended; 

(iv)  Have  a  history  of  operating  or 
administering  federal  programs  and 
services  in  a  sound  manner; 

(v)  Have  a  stable  tribal  government  as 
evidenced  by  a  tribe's  not  having  made 
radical,  unplanned  changes  in  program 
directidh  which  have  resulted  in  the 
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diminishment  of  services  to  Indian 
beneficiaries  and  resulted  in  significant 
audit  exceptions  under  criteria  fii), 
above; 

(b)  When  a  tribe  is  requesting  a 
planning  grant  which  encompasses 
activities  identified  as  reservation 
resources  development,  the  tribe  must 
also  satisfy  one  (1)  or  more  of  the 
following  additional  conditions: 
(i)  The  tribe  has  successfully 
administered  other  developmental 
projects  and  has  done  so  without 
governmental  or  political  interference; 

(ii)  The  tribe's  plan  reflects  its 
willingness  to  accept  guidance  and 
assistance  for  the  modification,  if 
necessary,  of  its  comprehensive 
development  plans  from  subject  matter 
experts;  and/or 

(iii)  The  tribe's  plan  reflects  its 
willingness  to  accept  monitoring  and 
technical  assistance  as  may  be  arranged 
by  subject  matter  experts  to  ensure  the 
best  opportunity  for  success  of  the  grant 
activity. 
(3)  Continuation  Grants 

In  cases  where  a  continuation  grant  is 
requested,  documentation  of  the  prior 
year's  periformance  is  an  additional 
requirement.  A  continuation  grant 
Application  must  document  that  the 
applicant  tribe  has  accomplished,  or  is 
able  to  demonstrate  that  it  has  made 
substantial  progress  toward 
accomplishing,  its  prior  year's  grant 
objectives  in  order  to  receive 
consideration  for  approval  of  a 
continuation  grant.  Prior  year  quarterly 
and  annual  progress  and/or 
accomplishment  reports  must  be 
submitted  with  the  application  for  a 
continuation  grant. 

(4)  Application  Content 

Applications  for  a  planning  grant 
must: 

(a)  Follow  the  application 
requirements  set  forth  in  Office  of 
Management  and  Budget  Circular  A-102, 
Uniform  Requirements  for  Assistance  to 
State  and  Local  Governments  (The 
Common  Rule),  as  implemented  within 
the  Department  of  the  Interior  in  43  CFR 
part  12.  Under  part  IV  of  Standard  Form 
424,  Program  Narrative  Statement,  the 
grant  application  must: 

(i)  Contain  a  current  tribal  council 
resolution  which  specifically  authorizes 
the  preparation  of  an  application  for  a 
planning  grant; 

(ii)  Contain  a  clear  statement  of  the 
goals  and  objectives  to  be  achieved 
through  the  proposed  grant  along  with 
the  ratioi^le  to  support  the  goals  and 
objectives  proposed; 

(iii)  Contain  a  program  narrative 
which  de«cribes.  step-by-step  how  and 


by  whom  the  goals  and  objectives  of  the 
grant  project  will  be  satisfied; 

(iv)  Contain  the  vitae  or  resumes  of 
project  staff  and/or  third  party  technical 
assistance  providers  or.  if  project  staff 
and/or  third  party  technical  assistance 
providers  have  not  been  selected,  a 
description  of  the  quahfications  and 
experience  necessary  for  project  staff 
and/or  third  party  technical  assistance 
providers  to  accomplish  the  grant 
objectives;  and, 

(v)  A  line  item  budget  with  narrative 
justification,  to  demonstrate  that  costs 
associated  with  the  grant  application 
are  reasonable,  allowable  and  allocable 
to  the  program  in  terms  of  the  cost 
principles  found  in  OMB  Circular  A-e7. 
Cost  Principles  for  State  and  Local 
Governments. 

(b)  Contain  a  schedule  for  the  start 
and  projected  completion  dates  for 
actions  or  efforts  to  be  taken  to  meet  the 
goals  and  objectives  identified  under  the 
proposed  grant 

(c)  A  description  of  the  personnel 
required,  if  any.  to  carry  out  grant 
activities  and/or  objectives  and  provide 
position  descriptions  which  include 
qualifications  for  education  and 
experience. 

(d)  A  detailed  description  of  how 
grant  fiinds  will  be  used,  if  applicable,  in 
coordination  with,  or  to  supplement, 
other  Bureau  grants  and/or  contracts  or 
other  capacity  building  grants  from 
other  agencies. 

(e)  The  applicant  must  certify  that  no 
elected  tribal  official  will  receive  a 
salary  or  any  other  form  of 
compensation  from  a  grant  under  this 
announcement. 

(f)  If  a  tribe's  application  is  prepared 
by  an  outside  consultant  the  application 
must  indicate  the  role  of  the  grant 
preparer  to  the  tribe  during  the  grant 
period,  e.g..  will  the  preparer  be  funded 
throuf^  the  proceeds  of  the  grant  as  a 
consultant  hill-time  employee,  part-time 
employee,  etc. 

(g)  The  grantee  must  agree  in  its 
apphcation  to  submit  quarteriy  financial 
status  and  progress  reports. 

(h)  Progress  and  accomplishment 
reports  for  a  prior  year  grant  must  be 
submitted  with  an  application  for  a 
continuation  grant  which  will  be  used 
for  rating  of  the  continuation  grant 
applications,  appropriations  permitting, 
since  subsequent  grants  will  include 
performance  as  a  criteria  for  grant 
renewal 

(i)  The  applicant  must  complete  a 
Certification  Regarding  Drug-Free 
Workplace  Requirements. 

(j)  No  indirect  cost  funds  shall  be 
provided  for  grants  under  this 
announcement 


(5)  Other  Conditions 

(a)  A  tribe's  application  for  the 
purpose  of  planning  must  clearly  outline 
a  monitoring  schedule  for  planning 
activities  and  clearly  indicate  the 
person(s)  responsible  for  carrying  out 
each  of  the  grant  activities; 

(b)  Deviation  or  non-adherwice  to  the 
planning  schedule  by  a  techni(»l 
assistance  provider  can  result  in 
nonpayment  to  the  provider; 

(c>  The  funds  awarded  under  this 
announcement  may  be  used  as  matching 
shares  for  any  other  federal  or  non- 
federal grant  programs  which  contribute 
to  the  purposes  for  which  these  grants 
are  made. 


(6)  Review,  Rating  and  Approval  of 
Application  for  Planning  Grants 

An  original  and  two  (2)  copies  of  the 
planning  grant  application  are  to  be 
submitted  to  the  local  Agency  Office. 
Applications  submitted  in  response  to 
this  announcement  will  be  received, 
reviewed,  and  rated  as  follows: 

(a)  Application  Review  Process 

(i)  Agency  office  responsibility. 
Applications  shall  be  submitted  to  the 
appropriate  Agency  Superintendent  for 
review  to  determine  if  the  application  is 
consistent  with  the  conditions  set  forth 
in  sections  C(l)  throu^  C(5)  of  this  . 
announcement.  The  Superintendent 
upon  receipt  of  the  application  shall; 

(A)  Acknowledge,  in  writing,  receipt 
of  the  application  within  five  (5) 
calendar  days  of  its  arrival- at  the 
Agency  office. 

(B)  Review  the  application  for 
completeness  of  information  and.  within 
ten  (10)  calendar  days  of  its  arrival  at 
the  Agency  office,  request  any 
additional  information  which  may  be 
required  to  conduct  a  review  of  the 
application. 

(C)  If  the  application  is  sufficiently 
complete,  forward  it  to  the  Area 
Director  with  comments  and 
recommendations  for  approval  or 
disapproval  within  fifteen  (15)  calendar 
days  of  its  receipt 

(D)  In  instances  where  disapproval  of 
an  application  is  recommended,  the 
Superintendent  shall  provide  detailed 
reasons  for  the  recommendation. 

(ii)  Area  office  responsibility.  Upon 
receipt  of  the  application  the  Area 
Director  shall  within  fifteen  (15) 
calendar  days,  conduct  a  review  of  each 
application  for  consistency  with 
sections  C  (1)  through  C  (5)  of  this 
announcement.  In  this  review  the  Area 
Director  shall  uHlixe  the  comments  and 
recommendations  from  the  Agency 
Superintendent. 
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(b)  Application  Rating  Process 

(i)  Upon  completion  of  the  application 
review  process  the  Area  Director  shall 
rate  each  application  based  on  the 
criteria  set  forth  In  sections  C  (1) 
through  C  (5)  of  this  announcement 

(ii)  Applications  shall  be  rated  in 
accordance  with  the  following 
guidelines: 


Oitena 


(A)  EkgiWity:  the  appttcani  can  docu- 
ment ex  demonstrate  it  meets  ttie 
eligibility  cnteria  in  section  C.2(a) 
and.  if  ttw  application  encompasses 
activites  mdentified  as  reservatKX) 
resources  development,  at  least 
one  of  tt>e  additKXtal  cnteria  in  sec- 
tion C.2(l>)  of  ttw  Planning  Grant 


Points 


(B)  Work  Statement  the  application 
work  plan  descrit>es  in  detail  how  it 
wilt  achieve  the  goals  and  objec- 
tives specified  in  the  proposed 
Ptaning  Grant  The  nvork  plan  also 
cor>tains  a  schedule  of  actrmties, 
wtuch  H  executed  property,  will  ac- 
complish the  objectives  and/or 
goals  of  the  projaosed  Planning 
Gfant ~ 

(C)  Applicant  Capability:  the  applica- 
tion contains  the  vitae  or  resumes 
of  project  staff  and/or  tttrd  party 
technical  assRtar«:e  providers  or.  it 
project  staff  and/or  ttwd  party  tech- 
nical assistance  providers  have  not 
been  selected,  a  description  of  the 
qualificatKxis  and  experience  of 
protect  staff  and/or  th»d  party  tectv 
nical  assistance  providers  neces- 
sary to  accompltsh  the  grant  objec- 
tives.  

(D)  Budget  Justification  :  the  applica- 
tion contains  a  line  Item  budget 
with  a  separate  narrative  explaining 
each  cost  item  and  how  such  costs 
are  reasonable 

(E)  Management  or  SeM-Monitoring 
System:  the  application  irxkcates 
how  tt>e  grantee  will  monitor 
process  in  actiieving  grant  objec- 
tivea  and  how  corrective  action  will 
be  tiiken,  it  necess»y 


(0-30) 


(0-30) 


(0-15) 


(0-10) 


(0-15) 


(c)  Application  Approval  Process. 
Upon  completion  of  the  application 
review  and  rating  process  the  Area 
Director  shall,  within  fifteen  (15) 
calendar  days,  initiate  one  of  the 
following  actions: 

(i)  Approve  the  application  for  funding 
based  on  the  Superintendent's 
recommendation  and  the  Area  Office 
review  and  rating  process. 

(ii]  Disapprove  the  application  based 
on  the  Area  Office  review  and  rating 
process.  Notify  the  applicant  by 
explanatory  letter  of  the  decision  to 
disapprove  the  application,  advising  the 
applicant  of  its  appeal  rights. 

(7)  Schedule  for  the  Receipt  of  Planning 
Grant  Applications 

Area  Offices  are  to  formally  notify 
Agency  Offices  and  tribes  that  this 


program  exists  in  FY  1992,  immediately 
upon  the  receipt  of  this  announcement 
Area  Offices  shall  provide  copies  of  the 
grant  criteria  and  all  other  pertinent 
information  to  all  Agency  Offices  and 
tribes  in  an  Area  Office's  jurisdiction. 

(8)  Submission  of  Applications  for 
Planning  Grants 

Applications  submitted  in  response  to 
this  announcement  must  be: 

(a)  Postmarked  no  later  than  midnight 
January  19. 1993,  if  mailed; 

(b)  Received  in  the  Agency  office  no 
later  than  the  close  of  business  January 
19. 1993.  if  hand  delivered. 

Appeals 

Appeals  of  administrative  actions  by 
the  Bureau  of  Indian  Affairs  on  planning 
grant  apphcations  are  governed  by  part 
2  of  25  CFR. 

David ).  Matheson. 

Acting  Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  92-27931  Filed  11-17-92;  8:45  am) 
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Tribal  Consultation  on  Indian 
Education  Topics 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice  of  tribal  consultation 
meetings.  


summary:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA)  will 
conduct  consultation  meetings  to  obtain 
oral  and  written  comments  concerning 
potential  issues  in  Indian  education 
programs.  The  potential  issues  which 
will  be  set  forth  In  a  tribal  consultation 
booklet  to  be  issued  prior  to  the 
meetings  are  as  follows: 

1.  Proposed  Amendments  to  Public  Law 
100-297. 
'z.  Education  Facilities'  Space  Guidelines. 

3.  Full  Inclusion  of  Children  with 
Disabilities  in  Regular  Program. 

4.  Americans  with  Disabilities  Act. 

5.  Reauthorization  of  Elementary  and 
Secondary  Education  Programs. 

6.  School  Boundaries. 

7.  Off  Reservation  Boarding  Schools. 

DATES  AND  LOCATIONS:  January  11, 13. 
15, 1993,  at  locations  listed  below.  All 
meetings  will  begin  at  8  a.m.  and 
continue  until  3  p.m.  (local  time)  on  the 
dates  scheduled. 

MEETtNQ  DATES  AND  SITES: 

January  11, 1993 

Location.  Local  Contact  and 
Telephone. 


1.  California.  Riverside.  Fayetta  Babby. 
(916)  978-4680 

2.  New  Mexico.  Albuquerque,  Val 
Cordova.  (505)  766-3034 

3.  Minnesota.  Minneapolis.  Betty 
Walker.  (612)  373-1090 

January  13, 1993 

1.  Washington.  Spokane,  Van  Peters, 
(503)  230-5682 

2.  New  Mexico,  Gallup,  Larry  Holman, 
(505)  786-6150 

3.  South  Dakota,  Aberdeen,  Jim  Davis. 
(701)  477-64n 

4.  Oklahoma.  Oklahoma  City.  Jim  Baker. 
(404)  945-6051 

January  15. 1993 

1.  Alaska.  Anchorage.  Robert  Pringle. 
(907)  271-4115 

2.  Arizona.  Phoenix,  Beverly  Mestes. 
(602)  562-3557 

3.  Montana,  Billings.  Larry  Parker.  (406) 
657-6375 

4.  Tennessee,  Nashville.  Lena  Mills, 
(703)  235-3233 

ADDRESS  FOR  WRITTEN  COMMENTS: 

Written  comments  concerning 
consultation  meeting  items  must  be 
received  no  later  than  February  17, 1993. 
Comments  should  be  mailed  to  the 
Bureau  of  Indian  Affairs.  Office  of 
Indian  Education  Programs,  MS-3530 
MIB,  1849  C  Street  NW.,  Washington. 
DC  20240.  Attn:  Dr.  John  Tippeconnic  or. 
may  be  hand  delivered  to  room  3510  at^ 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Tippeconnic  or  Dr.  Jim  Martin 
at  the  above  address  or  telephone  (202) 
208-6123  or  208-3550. 
SUPPLEMENTARY  INFORMATION:  The 

meetings  are  a  follow-up  to  similar 
twice-a-year  meetings  begim  by  the  BIA 
in  1990.  The  purpose  of  the  consultation 
is.  as  required  by  25  U.S.C.  2010(b).  to 
provide  Indian  tribes,  school  boards, 
parents.  Indian  organizations  and  other 
interested  parties  with  an  opportvmity  to 
comment  on  potential  issues  raised 
during  previous  consultation  meetings  or 
being  considered  by  the  BIA  regarding 
Indian  education  programs.  A 
consultation  booklet  for  the  January 
meetings  is  being  distributed  to 
Federally  recognized  Indian  tribes. 
Bureau  Area  and  Agency  Offices  and 
Bureau-fxmded  schools.  The  booklets 
will  also  be  available  from  local  contact 
persons  and  at  each  meeting. 

Dated;  November  la  1992. 
William  D.  Bettenbwg. 
Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  92-27930  Filed  11-17-92;  845  amj 
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Bureau  of  Land  Management 

[MT-060-4410-02J 

Availability  of  Proposed  Final 
Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Montana 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


summary:  In  accordance  with  section 
202(f]  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  a  proposed  final 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  has  been  prepared  for  the  Judith. 
Valley,  and  Phillips  Resource  Areas. 
The  RMP/EIS  describes  and  analyzes 
future  options  for  managing 
approximately  2.8  million  surface  acres 
and  3.4  million  acres  of  mineral  estate 
administered  by  the  BLM  in  Valley, 
Phillips,  Fergus,  Petroleum,  and  Judith 
Basin  Counties  and  that  portion  of 
Chouteau  County  south  of  the  Missouri 
River. 

PUBUC  participation:  The  draft  RMP/ 
EIS  was  available  for  public  review 
from  July  12, 1991,  to  December  15, 1991. 
Written  comments  were  received  from 
agencies,  organizations,  and  individuals. 
Oral  comments  were  also  recorded  at 
two  public  meetings  held  in  Lewistown 
and  Malta.  Montana.  All  comments 
provided  were  considered  during  the 
preparation  of  the  proposed  final  RMP/ 
EIS. 

Copies  of  the  proposed  final  RMP/EIS 
are  available  for  review  in  public 
hbraries  located  throughout  the  planning 
area.  Copies  are  also  available  from  the 
Lewistown  District  Office.  P.O.  Box 
1160,  Lewistown,  Montana  59457-1160, 
phone  406-538-7461.  Public  reading 
copies  will  be  available  for  review  at 
the  following  BLM  locations: 
Office  of  External  Affairs,  Main  Interior 
Building,  room  5600. 18th  and  C 
Streets,  NW..  Washington.  DC  20240 
External  Affairs  Office,  Montana  State 
Office,  222  North  32nd  Street.  Billings, 
Montana  59107 
Lewistown  District  Office,  Airport  Road. 
P.O.  Box  1160.  Lewistown,  Montana 
59457-1160 
Valley  Resource  Area.  Route  1-4775. 

Glasgow,  Montana  59230 
Phillips  Resource  Area,  501  South 
Second  Street.  E  Malta.  Montana 
59538. 

All  parts  of  the  proposed  plan  may  be 
protested.  Protests  should  be  sent  to  the 


Director  (760).  Bureau  of  Land 
Management,  18th  and  C  Streets,  NW., 
Washington.  DC  20240.  within  the  30- 
day  protest  period  starting  November 
27, 1992,  and  ending  December  27, 1992. 
Protest  statements  should  include  the 
following  information: 

The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

A  statement  of  the  issue  or  issues 
being  protested. 

A  statement  of  the  part  or  parts  of  the 
plan  being  protested. 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  or  a 
reference  to  the  date  the  issue  or  issues 
were  discussed  for  the  record. 

A  concise  statement  explaining  why 
the  BLM  State  Director's  decision  is 
believed  to  be  incorrect. 

At  the  end  of  the  30-day  protest 
period,  the  BLM  may  issue  a  Record  of 
responsible  Decision  approving 
implementation  of  any  portions  of  the 
proposed  plan  not  under  protest. 
Approval  will  be  withheld  on  any 
portion  of  the  plan  under  protest,  until 
the  protest  has  been  resolved. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jerry  Majerus,  RMP/EIS  Team  Lead. 
Lewistown  District  Office.  P.O.  Box 
1160.  Lewistown.  MT  59457-1160,  40&- 
538-7461. 
SUPPtEMENTARY  INFORMATION:  The 

proposed  RMP/EIS  analyzes  five 
alternatives  to  resolve  these  nine  issues: 
(1)  Land  acquisition  and  disposal;  (2) 
access  to  BLM  land;  (3)  off-road  vehicle 
designations;  (4)  oil  and  gas  leasing  and 
development;  (5)  hardrock  mining;  (6) 
riparian  and  wetland  management  of 
watersheds;  (7)  elk  and  bighorn  sheep 
habitat  management;  (8)  prairie  dog  and 
black-footed  ferret  management;  and  (9) 
areas  of  critical  environmental  concern. 

Each  alternative  represents  a 
complete  management  plan  for  the  area. 
The  alternatives  can  be  summarized  as: 
(1)  Current  management  or  no  action:  (2) 
resource  production;  (3)  resource 
protection;  [4)  a  balance  between 
production  and  protection;  and  (5)  the 
preferred  alternative. 

The  RMP/EIS  examines  die 
designation  of  six  areas  as  areas  of 
critical  environmental  concern  (ACEC). 

The  Judith  Mountains  Scenic  Area 
would  be  designated  an  ACEC  to 
protect  scenic,  wildlife,  and  recreation 
values.  The  area  would  be  managed  to 
mitigate  impacts  to  resources  from 
surface-disturbing  activities.  The  area 
would  remain  open  to  mineral  entry. 
The  area  would  be  an  avoidance  area 
for  rights-of-way,  and  off-road  travel 
would  be  restricted  yearlong  to 


designated  roads  and  trails.  In  addition, 
the  area  would  be  available  for 
restricted  management  of  forest 
products. 

The  Acid  Shale-Pine  Forest,  in 
Petroleum  County,  would  be  designated 
an  ACEC  to  protect  an  endemic  plant 
community  unique  to  the  area  and  a 
fragile  watershed.  Disposal  of  forest 
products  from  the  area  would  be 
prohibited,  unless  necessary  for  stand 
preservation,  and  off-road  travel  would 
be  restricted  yearlong  to  designated 
roads  and  trails. 

The  Square  Butte  Outstanding  Natural 
Area  would  be  designated  an  ACEC  to 
protect  natural  endemic  systems, 
cultural  sites,  scenic  qualities,  and  rare 
geologic  features  unique  to  Montana. 
The  BLM  would  pursue  a  protective 
withdrawal  to  segregate  the  area  from 
mining  claim  location.  The  area  would 
be  withheld  from  oil  and  gas  leasing, 
except  for  a  1 /4-mile  perimeter^round 
the  Butte.  Surface-disturbing  activities, 
including  transmission  lines,  roads, 
communication  sites,  pipelines,  and  off- 
road  travel  would  be  prohibited. 
Azure  Cave,  in  the  Little  Rocky 
Mountains,  would  be  designated  an 
ACEC  to  protect  cave  resources  and. 
potentially,  the  northernmost  bat 
hibemaciilum  in  the  United  States.  The 
BLM  would  continue  the  withdrawal, 
which  segregates  the  area  from  mining 
claim  location,  and  die  area  would  be 
closed  to  oil  and  gas  leasing.  Off-road 
travel  would  bfe  restricted  yearlong  to 
designated  roads  and  trails. 

Big  Bend,  of  the  Milk  River,  would  be 
designated  an  ACEC  to  protect 
archaeological  resources  representing 
bison  hunting  and  prehistoric 
ceremonial  use  of  die  northwestern 
plains.  The  BLM  would  pursue  a 
protective  withdrawal  to  segregate  the 
area  from  mining  claim  location  and 
solid  mineral  leasables.  Off-road  travel 
would  be  restricted  to  designated  roads 
and  trails. 

Prairie  dog  towms.  within  the  black- 
footed  ferret  reintroduction  area,  would 
be  designated  an  ACEC  to  protect 
habitat  for  die  black-footed  ferret, 
Powerline  rights-of-way  would  be 
located  to  avoid  prairie  dog  towns  and 
discourage  raptor  perching. 

Management  prescriptions  for  these 
ACECs  vary  by  altemaUve  and  are 
described  in  die  RMP/EIS. 

The  RMP/EIS  evaluates  the  eligibility 
of  187  rivers  and  streams,  within  the 
planning  area,  for  further  study  as 
potential  components  of  die  National 
Wild  and  Scenic  Rivers  (NWSR) 
System.  One  segment  of  the  Judith  River 
was  determined  to  be  eligible  and 
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classified  as  wild,  but  not  suitable  for 
inclusion  in  the  NWSR  System. 

Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register, 
in  September  1988.  Since  that  time, 
several  pubUc  meetings,  mailings,  and 
briefings  were  conducted  to  solicit 
comments  and  ideas.  Any  comments 
presented  throughout  the  process  have 
been  considered. 

This  notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
ACECs  and  the  requirements  of  the 
Final  Revised  USDI-USDA  Guidelines 
for  Eligibility,  Classification,  and 
Management  of  Rivers  (47FR  39454). 

Dated:  November  6. 1992. 
John  A.  Kwiatkowksi, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc.  92-27915  Filed  11-17-92;  8:45  am] 
BHJJNG  COW  4»I*-INMI 


[CA-010-03-4333-111 

Meeting  of  the  Bakersfield  District 
Advisory  Council 

AQENCV:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Meeting  of  the  Bakersfield 
District  Advisory  Council. 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(public  law  92-483)  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (sec.  309).  the  Bureau  of  Land 
Management  Bakersfield  District 
Advisory  Council  will  meet  in  HoUister, 
California. 

dates:  December  10-11. 1992. 
ADORCSSES:  Meeting  on  Thursday, 
December  10,  in  the  Hollister  City 
Council  Chambers,  375  5th  Street, 
Hollister,  from  8  a.m.  to  4  p.m.  Field  trip 
on  Friday,  December  11,  to  the  Clear 
Management  Area  in  southern  San 
Benito  County.  Field  trip  leaves  from  the 
Bureau  of  Land  Management  Hollister 
Resource  Area  Office,  20  Hamilton 
Court  in  Hollister.  at  8  a.m. 
SUPPLEMENTARY  INFORMATION:  The 

Bakersfield  District  Advisory  Council  is 
a  10  member  council  appointed  by  the 
Secretary  of  the  Interior  to  give  counsel 
and  advice  regarding  plaiming  and 
management  of  pubhc  lands  resources 
to  the  District  Manager  of  the  Bureau  of 
Land  Management  Bakersfield  District 
The  Council  will  meet  to  discuss  the 
management  plan  for  the  Clear  Creek 
Management  Area,  a  popular  recreation 
site  that  is  characterized  by  serpentine 
(naturally  occurring  asbestos)  soils. 
There  has  been  significant  disturbance 
to  the  soil  over  the  years  because  of 


extensive  mining  activity.  The 
Environmental  Protection  Agency  (EPA) 
has  ordered  a  cleanup  at  one  abandoned 
mine  that  is  an  EPA  Superfund  site,  and 
his  directed  BLM  to  take  precautions  for 
the  public  health  and  welfare  throughout 
the  Clear  Creek  Management  Area.  The 
Hollister  Resource  Area  is  currently 
working  on  an  amendment  to  the 
Resource  Management  Plan  that  would 
address  EPA's  concerns.  The  Advisory 
Council  will  hear  testimony  and  make 
recommendations  to  the  District 
Manager  on  how  to  proceed.  The 
meeting  is  open  to  the  public,  and 
anyone  wishing  to  address  the  Council 
about  any  public  land  issue  may  do  so 
during  the  public  comment  period 
beginning  at  1  p.m.,  December  10, 1992. 
or  at  any  time  during  the  meeting  at  the 
discretion  of  the  Chairwoman.  Written 
comments  may  be  submitted  to  the 
address  below.  A  field  trip  to  the  Clear 
Creek  Management  Area  will  take  place 
on  Friday,  December  11, 1992.  The 
public  is*  welcome  on  the  field  trip.  Be 
prepared  to  provide  your  own 
transportation,  lunch  and  water. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  Mercer,  Public  Affairs  Officer, 
Bureau  of  Land  Management, 
Bakersfield  District.  800  Truxtun 
Avenue,  room  300,  Bakersfield.  CA 
93301.  telephone  805-861-4229. 

Dated:  November  6. 1992. 
Pat  Korp, 

Associate  District  Manager. 

[FR  Doc.  92-27900  Filed  11-17-92;  8:45  am) 

BtUlNO  COOC  4310-40-11 


Bureau  of  Indian  Affairs 

Indian  Gaming;  AssinitxMne  and  Sioux 
Trii>es 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  approved  amendment 

to  Tribal-State  Compact. 

summary:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reser\'ation8.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Second  Amendment  to 
the  April  6, 1992,  Agreement  Between 
the  Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Reservation  and  the  State  of 
Montana  Concerning  Video  Keno,  Poker 
and  Bingo  Games,  Simulcast  Racing  and 
Other  Class  III  Gaming,  which  was 


approved  on  June  24, 1992.  and  first 
amended  on  September  1, 1992. 

dates:  November  18, 1992. 
addresses:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603, 1849  "C" 
Street  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Hilda  Manuel,  Interim  Staff  Director, 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs.  Washington.  DC  20240, 
(202)  208-3408. 
SUPPLEMENTARY  INFORMATION:  This  is  tO 

give  notice  of  a  change  to  the  Tribal- 
State  Compact  between  the  Assiniboine 
and  Sioux  Tribes  of  the  Fort  Peck 
Reservation  and  the  State  of  Montana, 
which  was  published  as  a  notice  in  the 
Federal  Register  in  57  FR  29408  on  July  1, 
1992.  The  compact  has  been  amended  to 
include  "Lottery  Games"  and  notice  of 
the  First  Amendment  was  pubUshed  in 
the  Federal  Register  in  57  FR  41048  on 
September  8, 1992.  The  compact  has 
been  further  amended  to  delete  verbiage 
in  Article  III,  Sections  A.  B,  and  D,  as 
well  as,  include  "live  keno  and  live 
poker"  as  a  new  Section  E  to  Article  V. 

Dated:  November  10. 1992. 
David  |.  hdatbeaon. 

Acting  Assistant  Secretary-Indian  Affairs. 
[FR  Doc.  92-27917  Filed  11-17-92;  8:45  am] 
BUiJIM  CODE  4310-OI-M 


Indian  Gaming;  Tunica-Biioxl  Tribe 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  approved  Tribal-State 

Compact. 


summary:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Tribal-State  Compact 
for  the  Conduct  of  Class  III  Gaming 
Between  the  Tunica-Biloxi  Indian  Tribe 
of  Louisiana  and  the  State  of  Louisiana, 
which  was  enacted  on  September  23, 
1992,  and  amended  on  November  11, 
1992. 

DATES:  November  18, 1992. 
ADDRESSES:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  MS/MIB  4603, 1849  "C" 
Street  NW.,  Washington,  DC  2024a 
FOR  FURTHER  INFORMATION  CONTACT 
Hilda  Manuel.  Interim  Staff  Director. 
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Indian  Gaming  Management  Staff. 
Bureau  of  Indian  Affairs.  Washington. 
DC  20240.  (202)  219-0994. 
Dated:  November  10. 1992. 
David ).  MathasoD, 
Assistant  Secretary-Indian  Affairs. 
[FR  Doc.  92-27918  Filed  11-17-92;  8:45  am) 

BtLUMO  CODE  4310-03-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-3381 

Certain  Bulk  Bags  and  Process  for 
Making  Same;  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Amending  the 
Commission's  Notice  of  Investigation 
To  Add  a  Respondent 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  lavy 
judge's  initial  determination  (ID)  in  the 
above-captioned  investigation  granting 
a  motion  to  amend  the  Commission's 
notice  of  investigation  to  add  as  a 
respondent  Helios  Container  System, 
Inc.  of  Bloomingdale,  Illinois. 
ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
oHicial  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyle  B.  Vander  Schaaf.  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street.  SW.. 
Washington,  DC  20436.  telephone  202- 
205-3107.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On  May 
21. 1992.  Better  Agricultural  Goals  and 
Super  Sack  Manufacturing  Corporation 
(collectively  "complainants")  filed  a 
complaint  with  the  Commission  alleging 
unfair  acts  in  violation  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
The  unfair  acts  alleged  in  the  complaint 
are  the  importation  and  sale  of  certain 
bulk  bags  that  infringe  claim  8  of  U.S. 
Letters  Patent  4,143.796  and  claim  20  of 
U.S.  Letters  Patent  4,194,652.  On  June  5, 
1992.  complainants  filed  an  amended 
complaint.  On  June  18, 1992,  the 


Commission  determined  to  institute  an 
investigation  of  the  complaint  and 
published  notice  of  its  investigation  in 
the  Federal  Register  (57  FR  28185  (June 
24. 1992). 

On  October  1. 1992.  complainants 
filed  a  motion  (Motion  No.  332-7)  to 
amend  the  notice  of  investigation  to 
include  as  an  additional  respondent 
Helios  Container  Systems.  Inc..  of  • 
Bloomingdale.  Illinois  (Motion  Docket 
No.  332-7).  On  October  13. 1992.  the 
presiding  administrative  law  judge 
issued  an  initial  determination  (Order 
No.  7)  granting  the  motion  to  add  Helios 
as  a  respondent.  On  October  20. 1992, 
Helios  filed  a  petition  for  review  of  the 
administrative  law  judge's  initial 
determination  (ID).  Complainants  and 
the  Commission  investigative  attorney 
opposed  the  petition.  No  agency 
comments  were  received. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  and 
Commission  interim  rule  210.53  (19  CFR 
210.53). 

Issued:  November  10. 1992. 

By  order  of  the  Commission. 
Paul  R.  Baidos. 
Acting  Secretary. 
[FR  Doc.  92-27937  Filed  11-17-92;  8:45  am] 

BILUMO  COOC  702(H»-«I 


[investigation  No.  337-TA-3421 
Certain  Circuit  Board  Testers 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9  ajn.  on  December  7. 
1992,  in  Courtroom  C  (room  217).  U.S. 
International  Trade  Commission 
Building.  500  E  St.  SW..  Washington. 
DC.  and  the  hearing  on  temporary  relief 
will  commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  November  12. 1992. 
lanet  D.  Saxon. 
Administrative  Law  Judge. 
[FR  Doc.  92-27939  Filed  11-17-92;  8:45  am] 

BtLUNQ  CODE  7020-02-M 


(Investigation  Nos.  701-TA-302  and  731- 
TA-454  (Remand)] 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norway;  Remand  Proceedings 

AQENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


summary:  The  Commission  hereby  gives 
notice  that  the  U.S.  Court  of 
International  Trade  (CIT)  has  remanded 
to  the  Commission  its  affirmative  final 


determinations  in  the  above-captioned 
investigations.  Written  comments 
concerning  those  issues  that  are  the 
subject  of  the  remand  may  be  submitted 
by  persons  who  were  parties  to  the 
Commission's  investigation  in  Fresh  and 
Chilled  Atlantic  Salmon  from  Norway, 
Inv.  Nos.  701-TA-302  and  731-TA-454 
(Final),  to  the  Commission  no  later  than 
Friday.  November  20  1992.  The  deadline 
for  the  Commission  to  report  its  remand 
determination  to  the  court  is  December 
22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Carpenter.  Office  of 
Investigations,  or  Marc  A.  Bernstein, 
Office  of  General  Counsel,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW..  Washington.  DC  20436 
telephone  202-205-3172  (Mr.  Carpenter) 
or  202-205-3087  (Mr.  Bernstein). 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  issued  affirmative 
determinations  in  the  above-captioned 
investigations  on  April  1, 1991.  On 
October  23. 1992.  the  CIT  issued  a 
decision  reversing  and  remanding  these 
determinations  on  two  grounds.  First, 
the  court  directed  the  Commission  to 
reconsider  the  significance  of  the  1990 
decrease  in  the  volume  of  the  subject 
imports  in  light  of:  (1)  The  appreciation 
of  the  Norwegian  kroner  against  the  U.S. 
dollar  during  that  period;  (2)  record 
evidence  that  the  volume  of  Norwegian 
imports  to  the  European  Community 
increased  during  the  same  period 
notwithstanding  the  pendency  of  an 
antidumping  investigation  there;  and  (3) 
evidence  indicating  that  the  one 
Norwegian  producer  not  subject  to 
preliminary  duties  had  a  decrease  in 
U.S.  sales  during  the  latter  part  of  1990. 
Second,  the  court  directed  the 
Commission  to  demonstrate  that  its 
determination  is  based  on  the  impact  of 
the  imports  at  the  time  the  Commission 
originally  issued  its  final 
determinations. 

Persons  who  were  parties  to  the 
original  Commission  final  investigations, 
and  only  such  persons,  may  file 
comments  in  this  remand  proceeding  no 
later  than  November  20. 1392.  Any  such 
written  comments  should  be  filed  in 
accordance  with  Commission  rule  201.8, 
19  CFR  201.8.  and  may  not  exceed 
fifteen  (15)  double-spaced,  typewritten 
pages.  Comments  must  be  accompanied 
by  a  certificate  of  service  indicating  thai 
copies  of  the  comments  were  served  on 
all  other  parties  of  record  in  accordance 
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with  Commission  rule  201.16(b).  19  CFR 
201.16(b). 

Comments  may  address  the  two 
issues  referenced  above  that  are  the 
subject  of  the  GIT  remand  order. 
Comments  on  other  aspects  of  the 
Commission's  final  determination  will 
not  be  considered.  During  the  remand 
proceeding,  the  Commission  will  only 
examine  information  contained  in  the 
administrative  record  compiled  in  the 
original  investigation.  Comments  may 
not  include  any  new  data  or 
information. 

Dated:  November  12. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doa  92-27940  Filed  11-17-92: 8:45  am| 

BILUMG  COOC  7020-Ot-ll 

[Investigation  No.  337-TA-337) 

Certain  Integrated  Circuit 
Telecommunication  Chips  and 
Products  Contains  Same,  Including 
Dialing  Apparatus;  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Extending  by  Thirty 
Days  the  Deadline  for  Rling  the 
Presiding  Administrative  Law  Judge's 
Final  initial  Determination;  Setting  of 
New  Administrative  Deadline 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY;  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  designating  the  above- 
captiooed  investigation  "more 
complicated"  for  a  second  time  and 
extending  by  30  days  the  deadline  by 
which  the  AL]  must  Rle  his  fmal  ID.  The 
Commission  has  also  extended  the 
administrative  deadline  for  completion 
of  the  investigation  by  30  days,  i.e.,  from 
May  10, 1993,  to  June  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Yaworski,  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  500  E  Street,  SW.. 
Washington,  DC  20436:  telephone:  (202) 
205-3096.  Hearing-impaired  persons  are 
advised  that  information  on  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  (202)  205-1810. 

SUPPLEMENTARY  INFORMATION:  On 

October  8. 1992,  respondents  Hualon 
Microelectronics  Corporation  (Taiwan). 
Hualon  Microelectronics  Corporation 
(California),  and  United 
Microelectronics  Corporation 


(collectively  "respondents")  filed  a  joint 
motion  to  designate  this  investigation 
"more  complicated"  and  extend  it  by  a 
further  three  months.  The  motion  was 
supported  by  the  Commission 
investigative  attorney,  but  opposed  by 
complainant  SGS-Thomson 
Microelectronics,  Inc.  The  presiding  ALJ 
issued  an  ID  on  October  14, 1992. 
designating  the  investigation  "more 
complicated"  for  a  second  time  and 
extending  the  deadline  for  issuance  of 
this  fmal  ID  by  30  days.  The 
investigation  was  again  designated 
"more  complicated  "  because  of  the 
discovery,  shortly  before  the  discovery 
cut-off  date,  of  documents  which  could 
lead  to  admissible  evidence  that  could 
be  decisive  on  the  patent  issues  raised 
in  the  investigation. 

The  Commission  determined  that  it  is 
unnecessary  to  designate  the 
investigation  "more  complicated"  for  a 
second  time  in  order  to  extend  further 
the  ALJ's  deadline  for  issuing  his  final 
ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.53  of  the  Commission's  Interim  Rules 
of  Practice  and  Procedure  (19  CFR 
210.53). 

By  order  of  the  Commission. 
Issued:  November  9, 1992. 

Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  92-27935  Filed  11-17-92:  B:45  am] 

nujNO  CODE  7no-m-m 


(Investigation  No.  337-TA-343] 

Investigation 

In  the  Matter  of  Certain  Mechanical  Gear 
Couplings  and  Components  Thereof. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1M7. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  VNdth  the  U.S. 
International  Trade  Commission  on 
October  14. 1992.  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  19 
U.S.C  1337.  on  behalf  of  Kop-Flex.  Inc.. 
Post  Office  Box  1696,  Baltimore. 
Maryland  21203.  An  amended  complaint 
was  filed  on  November  2, 1992.  and  a 
supplement  was  filed  on  November  5. 
1992.  The  complaint,  as  amended  and 
supplemented,  alleges  a  violation  of 
section  337  based  upon  the  importation 
into  the  United  States,  the  sale  for 
importation,  and  the  sale  within  the 
United  States  after  importation  of     ' 
certain  mechanical  gear  couplings  and 
components  thereof  by  reason  of  alleged 


misappropriation  of  confidential 
information  and  trade  secrets,  the  threat 
or  effect  of  which  is  to  destroy  or 
substantially  injure  an  industry  in  the 
United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW..  room  112. 
Washington,  DC  20436,  telephone  202- 
205-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 
FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  R.  Whieldon,  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission, 
telephone  202-205-2580. 

Aathority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and  in 
S  210.12  of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR  210.12. 

SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  of 
November  12. 1992. 
Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(1)(A)  of  section  337  in 
the  importation  into  the  United  States, 
or  in  the  sale,  of  certain  mechanical  gear 

*  couplings  and  components  thereof,  by 
reason  of  alleged  misappropriation  of 
trade  secrets,  the  threat  or  effect  of 
which  is  to  destroy  or  substantially 
injure  an  industry  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Kop-Flex. 
Inc..  P.O.  Box  1696,  Baltimore,  Maryland 
21203. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  compliant  is  to  be  served: 
K-Power  Products,  Inc.,  Post  Office  Box 

220.  623  South  Service  Road  West, 
Grimsby,  Ontario  L3M  4G3,  Canada. 
A.R.  Hutchings,  President.  K-Power 
Products,  Inc..  Post  Office  Box  220,  623 
South  Service  Road  West,  Grimsby. 
Ontario  L3M  4G3.  Canada. 


SUit 
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(c)  Jeffrey  R.  Whieldon.  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
Inlemalional  Trade  Commission,  500  E 
Street.  SW.,  room  401H,  Washington,  DC 
20436,  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
lanet  D.  Saxon.  Chief  Administrative 
Law  judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  S  21021  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
lo  201.16(d)  and  210.21(a)  of  the 
Commissions  Rule,  19  CFR  201.16(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  compliant  and 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  and  notice  of  investigation 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  compliant  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  compliant  and  this  notice, 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  hmited  exclusion 
order,  or  a  cease  and  desist  order,  or 
both,  directed  against  such  respondent. 

Issued:  November  13. 1992. 

By  order  of  the  Commission. 
Paul  R.  Baidos, 
AcUng  Secretary. 

[FR  Doc.  92-27941  Filed  11-17-92;  8:45  am] 
BiujMG  cooc  Tiao-m-m 


(InvMtigatton  No*.  337-TA-331  and  337- 
TA-334] 

Certain  Microcomputer  Memory 
Controllers,  Components  Thereof  and 
Products  and  Containing  Same  and 
Certain  Condensers,  Parts  Thereof 
and  Products  Containing  Same, 
Including  Air  Conditioners  for 
Automobiles;  Commission  Hearing 

agency:  U.S.  International  Trade 

Commission. 

achon:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to  hold 
a  public  hearing  in  the  above-captioned 
investigations  to  allow  parties  and  other 
interested  persons  to  present  their  views 
concerning  the  provisions  in  the 
administrative  protective  orders 
("APOs")  governing  retention  of 
documents  containing  confidential 
business  information  ("CBI"*)  that  the 
Commission  has  been  asked  to  review. 
FOB  FURTHER  INFORMATION  CONTACT: 
Abigail  A.  Shaine,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington,  DC  20436;  telephone:  (202)- 
205-3094.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with    . 
these  investigations  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436;  telephone:  (202)- 
205-2000.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at 
(202)-205-1810. 

SUPPLEMENTARY  INFORMATION:  On 
October  23, 1991.  Chief  Administrative 
Law  Judge  Janet  D.  Saxon  ("ALJ ")  issued 
an  APO  in  Certain  Microcomputer 
Memory  Controllers,  Components 
Thereof  and  Products  Containing  Same 
("Memory  Controllers"),  Inv.  No.  337- 
TA-331,  which  includes  provisions  that 
authorize  retention  of  all  materials 
containing  CBI  until  the  expiration  of 
any  remedy  imposed  by  the 
Commission,  as  well  as  the  indefinite 
retention  of  documents  containing  CBI  if 
the  documents  were  created  by  the 
Commission,  the  ALJ,  or  counsel. 
Specifically,  the  APO  provisions  at  issue 
in  each  investigation  authorize  counsel 
for  the  parties  who  are  subject  to  the 
protective  order  to  (i)  Retain  all 
materials  containing  CBI  until  the 
termination  of  the  investigation  (which 
is  defined  in  the  APOs  as  the  date  on 
which  all  appeals  have  been  exhausted, 
or  the  date  on  which  any  Commission 
remedy  expires,  whichever  is  later);  and 
(ii)  retain  indefinitely  certain  materials 
containing  CBI,  such  as  working  papers, 
briefs,  and  other  documents,  prepared 
by  the  Commission,  the  ALJ,  and 
counsel. 

The  Office  of  Unfair  Import 
Investigations  ("OUIl")  filed  a  motion 
requesting  certification  of  the  APO 
provisions  to  the  Commission  for 
interlocutory  review.  OUII  stated  in  its 
motion  that  it  sought  interlocutory 
review  to  permit  the  Commission  to  fully 
address  any  policy  concerns  raised  by 
these  APO  provisions.  Judge  Saxon 


granted  this  motion  on  October  30, 1991. 
On  November  7, 1991,  OUII  filed  an 
application  for  interlocutory  review  of 
the  document  retention  provisions  of  the 
APO.  With  the  Commission's 
permission,  the  ITC  Trial  Lawyers 
Association  ("ITCTLA")  filed  a  brief 
amicus  criae  with  respect  to  the  issues 
presented  by  the  requested  interlocutory 
appeal. 

On  February  10, 1992,  Judge  Saxon 
issued  an  APO  in  Certain  Condensers, 
Parts  Thereof  and  Products  Containing 
Same,  Including  Air  Conditioners  for 
Automobiles  ("Condensers").  Inv.  No. 
337-TA-334,  which  includes  provisions 
concerning  the  retention  of  documents 
containing  CBI  that  are  virtually 
identical  to  those  contained  in  the  APO 
issued  in  Memory  Controllers.  OUII 
again  filed  a  motion  requesting 
certification  of  the  protective  order  for 
interlocutory  review.  The  ALJ  granted 
this  motion  on  March  6. 1992.  On  March 
16, 1992,  OUII  filed  an  application  with 
the  Commission  for  interlocutory  review 
of  the  document  retention  provisions  of 
the  APO. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  December  17. 1992,  in  the 
Commission's  main  hearing  room.  500  E 
Street,  SW.,  Washington,  DC,  20436. 
beginning  at  10  a.m.  The  purpose  of  the 
hearing  is  to  address  the  issues 
concerning  retention  of  CBI  by  counsel 
provided  for  in  the  APOs  in  the 
aforementioned  section,337 
investigations. 

Witness  statements,  briefs,  and  other 
written  submissions  addressing  the 
issues  outlined  below  must  be  filed  with 
the  Commission  on  or  before  December 
11, 1992. 

Because  the  APOs  at  issue,  unless 
modified,  provide  for  permanent 
retention  by  counsel  of  CBI  contained  in 
certain  documents,  the  APOs 
themselves  would  be  in  force  in 
perpetuity.  The  Commission  seeks 
comment  from  both  parties  and 
nonparties  addressing  the  question  of 
whether  the  Commission  should  retain 
jurisdiction  indefinitely  to  enforce  such 
APOs  after  termination  of  the 
investigation.  The  Commission  also 
seeks  comment  concerning  whether  the 
safeguards  that  such  Commission 
enforcement  of  an  APO  would  provide 
could  be  equally  well  provided  by  some 
other  means,  e.g..  resort  to  a  bar 
association  or  a  court  to  settle  questions 
of  possible  breaches  to  impose 
appropriate  sanctions. 

The  Commission  also  seeks  comment 
concerning  measures  by  which  the 
Commission  could  monitor  continued 
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protection  of  CBI  by  counsel  if  the 
Commission  were  to  undertake  the 
responsibility  for  continued  enforcement 
of  APOs  after  termination  of  an 
investigation. 

With  respect  to  nonparty  information.^- 
the  Commission  seeks  comments 
regarding  how  often  CBI  obtained  from 
a  nonparty  is  critical  to  the  outcome  of  a 
section  337  investigation,  or  to  the 
enforcement  of  section  337  remedial 
orders.  If  such  information  is  rarely 
critical  to  the  outcome  of  an 
investigation  or  to  the  enforcement  of  a 
remedial  order,  the  Commission  seeks 
comments  concerning  the  question  of 
why,  apart  from  convenience,  parties 
should  be  able  to  retain  nonparty  CBI 
even  over  the  objection  of  a  nonparty. 
The  Commission  also  seeks  comments 
regarding  the  option  of  making  the 
administrative  law  judge  responsible  for 
making  the  final  determination,  based 
on  the  facts  and  circumstances  of  each 
case,  whether  parties  should  be  able  to 
retain  a  nonparty's  CBI  until  the 
expiration  of  any  remedy,  even  if  the 
nonparty  objects  to  retention  of  its  CBI 
by  counsel  for  the  parties. 

The  Commission  also  invites 
comments  on  any  other  aspects  of  these 
APO  provisions  which  the  parties  or 
other  interested  persons  wish  to 
address. 

Order  and  Time  Limits 

The  order  and  time  limits  for  parties' 
presentations  shall  be  as  follows: 

•  Private  parties  to  the  investigations — 
10  minutes  per  party 

•  Commission  investigative  attorneys 
(taken  together) — 15  minutes 

•  Other  interested  persons — 7  minutes 
per  person 

.These  time  limits  shall  be  exclusive  of 
the  time  consumed  by  questioning  by 
the  Commission.  The  private  parties  to 
the  investigations  and  the  Commission 
investigative  attorneys  may  set  aside 
part  of  their  time  for  rebuttal.  During  the 
course  of  the  hearing,  parties  and 
nonparties  may  be  asked  to  file 
posthearing  submissions. 

Notice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  December 
10. 1992.  The  Commission  anticipates 
that  the  hearing  will  be  open  to  the 
public.  Any  requests  for  closure  of  a 
portion  of  the  hearing  must  demonstrate 
good  cause  and  must  be  filed  together 
with  a  request  to  appear  at  the  hearing. 

Authority:  This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  and  Commission 
interim  rule  210.70  (19  CFR  210.70). 


By  order  of  the  Commission. 

Issued:  November  13, 1992     - 
Paul  R.  Bardos. 
Acting  Secretary. 
(FR  Doc.  92-27948  Filed  11-17-92;  8:45  am) 

BHJUNO  COOC  7020-02-M 


[Investigations  No*.  731-TA-546  and  547 
(Final)] 

Steel  Wire  Rope  From  the  RepubUc  of 
Korea  and  Mexico 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  £md  scheduling  of 
final  antidumping  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-546  and  547  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1673d(b))  (the  Act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea  and 
Mexico  of  steel  wire  rope,*  provided  for 
in  subheading  7312.10.90  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procediu^,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 
EFFECTIVE  DATE:  September  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Janine  Wedel  (202-205-3178).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 


»  The  Imported  products  covered  by  tfae»e 
investigations  encompass  ropes,  cabies,  and 
cordage  of  iron  or  carbon  steel,  other  than  stranded 
wire,  not  fitted  with  fittings  or  made  up  into  articles, 
and  not  made  up  of  brass  plated  wire.  Imports  of 
these  products  are  covered  by  statistical  reporting 
numbers  7312.10.9030,  7312.10.9080.  and  7312.10.9090 
of  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS).  Excluded  from  the  Imports  covered  by 
these  investigations  is  stainless  steel  wire  rope,  Le.. 
ropes,  cables,  and  cordage  other  than  strandard 
wire,  of  stainless  steel,  not  fitted  with  fittings  or 
made  up  into  articles,  provided  for  In  HTS 
subheading  7312.10.60.  Although  HTS  subheadings 
and  statistical  reporting  numbers  are  provided  for 
convenience  and  customs  purpose*,  the  writtao 
description  of  the  imported  products  covered  by 
these  investigations  is  dispositive. 


who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION:        '~ 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preUminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  steel  wire  rope  from  the  Republic  of 
Korea  and  Mexico  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The  investigations 
were  requested  in  a  petition  filed  on 
April  9, 1992.  on  behalf  of  the  Committee 
of  Domestic  Steel  Wire  Rope  and 
Specialty  Cable  Manufacturers. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
pubhcaUon  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpubhc  record  on  January  22, 1993, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  S  207.21  of  the 
Commission's  rules. 

Heating 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  February  19, 
1993.  at  the  U.S.  International  Trade 
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Commission  Building.  Requests  to 
appear  af  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  February  12, 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
dehberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  February  17. 1993.  at  the  U.S. 
International  Trade  Commission 
BuiFding.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  55  201.6(b)(2). 
201.13(f).  and  207.23(b)  of  the 
Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  5  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  February  16. 1993.  Parties  may 
also  rUe  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  5  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  5  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  Febnary  24, 
1993;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
February  24. 1993.  All  written 
submissions  must  conform  with  the 
provisions  of  5  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §5  201.6,  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  S§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VU.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules. 

By  order  of  the  Coomiission. 


Issued:  November  12, 1902. 
Paul  R.  Bardo*. 
Acting  Secretary. 

[FR  Doc.  92-27938  Filed  11-17-92;  8:45  am) 
BiixiNa  cooe  tow-oj-m 


[Investl9atk)n«  No^  701-TA-318  (Rnal)  ettd 
731-TA-560  and  661  (Final)l 

Sulfanilic  Acid  From  the  Republic  of 
Hungary  and  India 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of 
final  antidumping  investigations  and 
scheduling  of  the  ongoing  countervailing 
duty  investigation.        


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-560  and  561  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Hungary 
(Hungary)  and  India  of  sulfanihc  acid 
and  sodium  sulfanilate.*  provided  for  in 
subheadings  2921.42.24  and  2921.42.70  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States.  The  Commission  also 
gives  notice  of  the  schedule  to  be 
followed  in  these  antidumping 
investigations  and  the  ongoing 
countervailing  duty  investigation 
regarding  imports  of  sulfanilic  acid  from 
India  (inv.  No.  701-TA-318  (Final)), 
which  the  Commission  instituted 
effective  August  18, 1992  (57  FR  40201, 
September  2, 1992).  The  schedules  for 
the  subject  investigations  will  be 
identical,  pursuant  to  Commerce's 
alignment  of  its  final  subsidy  and 
dumping  determinations  (57  FR  38485, 
August  25, 1992). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFtcnve  OATt:  October  22. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Debra  Baker  (202-205-3180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 


'  The  products  covertd  by  these  investigations 
are  all  grades  of  sulfanilic  acid,  which  include 
technical  (or  cnide)  sulfanilic  acid,  refined  (or 
purified)  stilfanillc  acid,  and  sodium  salt  of 
sulfanilic  acid  (sodium  salfanilate). 


Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-20&-2000. 

8UPPIXMENTARY  INFORMATION: 

Background 

The  subject  antidumping 
investigations  are  being  instituted  as  a 
result  of  affirmative  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  sulfanilic  acid 
from  Hungary  and  India  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  Act  (19  U.S.C.  1673b).  The 
Commission  instituted  the  subject 
countervailing  duty  investigation  on 
August  18, 1992  (57  FR  40201,  September 
2. 1992).  "The  antidumping  and 
countervailing  duty  investigations  were 
requested  in  a  petition  filed  on  May  8, 
1992,  by  R-M  Industries,  Inc..  Fort  Mill, 
SC. 

Participation  in  the  Investigations  and 
Public  Service  List 

Any  person  having  already  filed  an 
entry  of  appearance  in  the 
countervailing  duty  investigation  is 
considered  a  party  in  the  antidumping 
investigations.  Any  other  persons 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules, 
not  later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigations  upon  the  expiration  of  the 
period  for  fihng  entiies  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  //s/.— Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  final  investigations 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive  BPI 
under  the  APO. 

Staff  report.— The  prehearing -staff 
report  in  tiiese  investigations  will  be 
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placed  in  the  nonpublic  record  on 
December  21, 1992.  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.21  of  the  Commission's  rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  9:30  a.m.  on 
January  5. 1993.  at  the  U.S.  International 
Trade  Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  28. 
1992.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  30, 1992.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(bK2).  201.13(f).  and  207.23(b)  of  the 
Commission's  rules. 

Written  submissions. — Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Commission.  Prehearing  briefs 
must  conform  with  the  provisions  of 
section  207.22  of  the  Commission's  rules; 
the  deadline  for  filing  is  December  29. 
1992.  Parties  may  also  file  written 
testimony  in  connection  with  their 
presentation  at  the  hearing,  as  provided 
in  section  207.23(b)  of  the  Commission's 
rules,  and  posthearing  briefs,  which 
must  conform  with  the  provisions  of 
section  207.24  of  the  Commission's  rules. 
The  deadline  for  filing  posthearing  briefs 
is  January  13. 1993;  witness  testimony 
must  be  filed  no  later  than  three  (3)  days 
before  the  hearing.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
January  13, 1993.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules:  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6,  207.3. 
and  207.7  of  the  Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  serx'ice  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 


1930,  title  Vn.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

Issued:  Novemtjer  9, 1992. 

By  order  of  the  Commission.  « 

Paul  R.  Baidos. 
Acting  Secretary. 

(FR  Doc.  92-27938  Filed  11-17-92;  8:45  am) 
BUXIMaCOOE  7ino-o>-«i 


INTERSTATE  COMMERCE 
COMMISSION 

Appointment  of  Agents  to  Require 
Emergency  Routings  of  Amtrak 
Passenger  Trains 

Section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  562(c)) 
requires  the  Commission  to  take 
emergency  actions  pertaining  to  the  use 
by  the  National  Railroad  Passenger 
Corporation  (AMTRAK)  of  the  tracks 
and  facilities  of  other  railroads. 

Under  certain  emergency  conditions 
the  necessity  for  immediate  action  may 
be  such  as  to  require  determination  and 
action  by  a  single  individual  as  opposed 
to  the  time  required  to  convene  the 
Commission  to  receive  and  act  upon  an 
application  from  Amtrak  for  an 
emergency  order  to  continue  the 
movement  of  its  trains. 

It  is  Ordered 

Appointment  of  Agents  to  Require 
Emergency  Boatings  of  Amtrak  Trains 

(a)  Bernard  Gaillard,  Director; 
William  J.  Love,  Associate  Director,  and 
'  Charles  E.  Wagner,  Deputy  Director. 
Office  of  Compliance  and  Consumer 
Assistance.  Interstate  Commerce 
Commission.  Washington.  DC.  are 
hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  issue 
emergency  orders  requiring  a  railroad 
immediately  to  make  its  tracks  and 
other  facilities  available  to  Amtrak  for 
the  operation  of  its  passenger  trains. 

(b)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.. 
November  16. 1992. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10305  and  45 
U.S.C.  582(c). 

Decided:  November  10, 1992. 

By  the  Commission.  Chairman  Wiilbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett 


Commissioner  Emmett  did  not  participate  in 

the  disposition  of  this  proceeding. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

[FR  Doc.  92-27957  Filed  11-17-92:  8:45  am] 

BILUNG  CODE  70SS-01-M 


[Docket  No.  AB-3  (Sub-No.  106X)1 

Missouri  Pacific  Railroad  Company- 
Abandonment  Exemption— in  Dallas 
County,  TX 

Missouri  Pacific  Railroad  Company 
(MP)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  its  3.0-mile 
line  of  railroad,  consisting  of  a  portion 
of  the  Greenville  Branch  between 
milepost  763.0  and  milepost  766.0,  near 
Deny,  in  Dallas  County,  TX. 

MP  has  certified  that:  (1)  No  local 
traffice  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  that  the 
requirements  at  49  CFR  1105.12 
(newspaper  publication)  and  49  CFR 
1152.50  (d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
December  18, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).»  and  trail 


'  Cliange  in  designated  Agent. 


'  A  stay  will  t>e  issued  routinely  wtiere  an 
infonned  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energj-  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  OutofService  Rail  Lines.  5  I.C.C 
2d  377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  t>efore  the  effective  date. 

«  See  Exempt  of  Rail  Abandonment— Offers  of 
Finon  Assist..  4  I.C.C.  ?d  164  (inST). 
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use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  November  30. 
1992.'  Petitions  to  reopen  and  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  8; 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  MP's 
representative:  Jeanna  L.  Regier,  1416 
Dodge  Street.  Room  830,  Omaha,  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

MP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  SEE  will  prepare  and 
issue.an  environmental  assessment  (EA) 
by  November  23. 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (Room  3219.  Interstate 
Commerce  Commission,  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEE.  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  5, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Officer  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 

Secretary. 

(FR  Doc.  92-27959  Filed  11-17-92:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heattti 
Administration 

[Docket  No.  NRTL-1-891 

ETL  Testing  Lat>oratories,  Inc. 

agency:  Occupational  Safety  and 

Health  Administration.  Department  of 

Labor. 

ACTION:  Notice  of  request  for  expansion 

of  recognition  as  a  nationally  recognized 

testing  laboratory^ 

summary:  This  notice  announces  the 
application  of  the  ETL  Testing 
Laboratories.  Inc..  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 


'  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


CFR  1910.7.  and  presents  the  Agency's 
preliminary  finding. 
dates:  The  last  date  for  interested 
parties  to  submit  comments  is  January 
19. 1993. 

KddreSSES:  Send  comments  to:  NRTL 
Recognition  Program.  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Third  Street  and  Constitution 
Avenue.  NW..  room  N3653.  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  J.  Concannon.  Director,  Office  of 
Variance  Determination.  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue,  NW..  room  N3653. 
Washington.  DC  20210. 
SUPPt^MENTARY  INFORMATION: 

Notice  of  Application 

Notice  is  hereby  given  that  the  ETL 
Testing  Laboratories.  Inc..  (ETL).  which 
previously  made  application  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  (84  Stat.  1593.  29 
U.S.C.  655),  Secretary  of  Labor's  Order 
No.  9-83  (48  FR  35763).  and  29  CFR 
1910.7  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (see  54 
FR  8411.  2/28/89).  and  which  was  so 
recognized  (see  54  FR  37845.  9/13/89). 
has  made  application  for  an  expansion 
of  its  current  recognition  for  the 
equipment  or  materials  listed  below. 

ETL  initially  applied  for  expansion  of 
its  initial  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  for  29 
test  standards  pursuant  to  29  CFR  1910.7 
which  was  granted  (Exhibit  16)  as 
published  in  the  Federal  Register  on 
December  18. 1990  (55  FR  51971-72). 
[Please  also  see  Exhibit  17.  the 
correction  to  Exhibit  16.  published  in  the 
Federal  Register  on  January  25. 1991  (56 
FR  2953)]. 

The  addresses  of  the  concerned 
laboratories  are: 

ETL  Testing  Laboratories.  Inc..  Cortland 
Safety  Division.  Industrial  Park. 
Cortland.  New  York  13045. 
ETL  Testing  Laboratories.  Inc..  5855-P 
Oakbrook  Parkway.  Norcross. 
Georgia  30093. 
ETL  Testing  Laboratories,  Inc..  West 
Coast  Division.  680  Forbes  Boulevard. 
South  San  Francisco.  California  94080 

Expansion  of  Recognition 

ETL  Testing  Laboratories.  Inc.  (ETL) 
submitted  an  application  for  expansion 
of  its  current  recognition.  (Exhibit  18.A.) 
to  include  the  following  test  standards, 
which  are  appropriate  within  the 
meaning  of  29  CFR  1910.7(c). 


ANSl/UL  62— Flexible  Cord  and  Fixture 

Wire 
ANSl/UL  198&— Class  H  Fuses 
ANSI/UL  198D-High-Interrupting- 

Capacity  Class  K  Fuses 
ANSI/UL  198E— Class  R  Fuses 
ANSI/UI.  198F— Plug  Fuses 
ANSI/UL  1980— Fuses  for 

Supplementary  Overcurrent 

Protection 
ANSI/UL  198H— Class  T  Fuses 
ANSl/UL  198L— DC  Fuses  for  Industrial 

Uses 
ANSI/UL  198M— Mine-Duty  Fuses 
ANSI/UL  207— Refrigerant  Containing 

Components  and  Accessories. 

Nonelectrical 
ANSI/UL  244A— Solid-state  Controls 

for  Appliances 
ANSI/UL  347— High-Voltage  Industrial 

Control  Equipment 
ANSI/UL  353— Umit  Controls 
ANSl/UL  372  '—Primary  Safety 

Controls  for  Gas-  and  Oil-Fired 

Appliances 
ANSl/UL  467— Electrical  Grounding  and 

Bonding  Equipment 
ANSI/UL  469— Musical  Instruments  and 

Accessories 
ANSI/UL  486A— Wire  Connectors  and 

Soldering  Lugs  for  Use  With  Copper 

Conductors 
ANSl/UL  514A— Metallic  Outlet  Boxes, 

Electrical 
ANSI/UL  514B— Fittings  for  Conduit  and 

Outlet  Boxes 
ANSI/UL  514C— Nonmetallic  Outlet 

Boxes,  Flush-Device  Boxes  and 

Covers 
ANSI/UL  719— Nonmetallic  Sheathes 

Cables 
ANSI/UL  781  2— Portable  Electric 

Lighting  Units  for  Use  in  Hazardous 

(Classified)  Locations 
UL  810— Capacitors 
ANSI/UL  85*— Personal  Grooming 

Appliances 
ANSI/UL  877  *— Circuit  Breakers  and 

Circuit-Breaker  Enclosures  for  Use  in 

Hazardous  (Classified)  Locations 
ANSI/UL  886  «— Electrical  Outlet  Boxes 

and  Fittings  for  Use  in  Hazardous 

(Classified)  Locations 
ANSI/UL  900— Test  Performance  of  Air- 
Filter  Units 
UL  1022— Line  Isolated  Monitors 
ANSI/UL  1028— Electric  Hair-Clipping 

and  -Shaving  Appliances 
UL  1047— Isolated  Power  Systems 

Equipment 
ANSI/UL  1063— Machine-Tool  Wires 

and  Cables 


'  Testing  and  certification  is  limited  to  equipment 
designed  for  use  with  "liquened  i)e,troleum  gas" 
CLPG  •  or  "U-Gas"). 

'  Testing  and  certification  is  limited  to  Class  I 
locations. 
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UL IO66--L0W- Voltage  AC  and  DC 

Power  Circuit  Breakers  Used  in 

Enclosures 
ANSI/UL 1277— Electrical  Power  and 

Control  Tray  Cables  with  Optional 

Optical-Fiber  Members 
ANSI/UL  1286— Office  Furnishings 
ANSI/UL  1310— Direct  Plug-In 

Transformer  Units 
ANSI/UL  1409— Low-Voltage  Video 

Products  Without  Cathode-Ray-Tube 

Displays 
ANSI/UL  1446— Systems  of  Insulating 

Materials — General 
UL  1449— Transient  Voltage  Surge 

Suppressors 
ANSI/UL  1450— Motor-Operated  Air 

Compressors,  Vacuum  Pumps  and 

Painting  Equipment 
ANSI/UL  1557— €:iectrically  Isolated 

Semiconductor  Devices 
ANSI/UL  1559— Insect-Control 

Equipment,  Electrocution  Type 
ANSI/UL  1561— Large  General  Purpose 

Transformers 
UL  1562 — Transformers,  Distribution. 

Dry-Type— Over  800  Volts 
ANSI/UL  1563— Electric  Hot  Tubs,  Spas, 

and  Associated  Equipment 
ANSI/UL  1573— Stage  and  Studio 

Lighting  Units 
ANSI/UL  1574— Track  Lighting  Systems 
UL  1594 — Sewing  and  Cutting  Machines 
ANSI/UL  1624— Ught  Industrial  and 

Fixed  Electric  Tools 
ANSI/UL  1647— Motor-Operated 

Massage  and  Exercise  Machines 
UL  1660— Liquid-Tight  Flexible 

Nonmetallic  Conduit 
ANSI/UL  1727— Commercial  Electric 

Personal  Grooming  Appliances 
UL  1778 — Uninterruptible  Power  Supply 

Equipment 
UL  1812— Ducted  Heat  Recovery 

Ventilators 
UL  1815 — Nonducted  Heat  Recovery 

Ventilators 
UL  1917— Solid-state  Fan  Speed 

Controls 
UL  1995 — Heating  and  Cooling 

Equipment 
IEEE  C37.20.1— Metal-Enclosed  Low 

Voltage  Power  Circuit  Breaker 

Switchgear 
IEEE  C37.20.2— Metal-Clad  and  Station- 
Type  Cubicle  Switchgear 
IEEE  C37.20.3— Metal-Enclosed 

Interrupter  Switchgear 
ANSI/ISA  S12.12  2— Electrical 

Equipment  for  Use  in  Class  L  Division 

2.  Hazardous  (Classified]  Locations 

In  addition,  in  a  letter  from  ETL  dated 
October  9, 1991,  a  request  was  made  to 
include  two  additional  test  standards. 
(Exhibit  18.B.): 
ANSI/UL  96— Lightning  Protection 

Components 
ANSI/UL  983 — Surveillance  Cameras 


The  NRTL  Recognition  Program  staff 
made  an  in-depth  study  of  the  details  of 
ETL's  application,  amendments,  and 
supplementary  material  and  determined 
that  an  on-site  visit  to  the  South  San 
Francisco  facility  was  necessary.  Such  a 
visit  was  carried  out  on  August  27, 1991. 
and  a  fmal  report  dated  June  10. 1992. 
was  submitted  (see  Exhibit  18.C.). 

Preliminary  Finding 

Based  upon  a  review  of  the  details  of 
ETL's  recognition,  an  evaluation  of  its 
present  application  including  details  of 
necessary  test  equipment,  procedures, 
and  special  apparatus  or  facilities 
needed,  the  on-site  investigation  of  the 
South  San  Francisco  facility,  and  the 
NRTL  stafTs  report  on  the  expansion  of 
ETL's  recognition,  the  Assistant 
Secretary  has  made  a  preliminary 
fmding  that  the  equipment  and  expertise 
required  to  list  products  to  the 
aforementioned  standards  are  within 
the  capabilities  of  the  laboratory,  and 
that  the  proposed  additional  test 
standards  (product  categories)  can  be 
added  to  ETL's  recognition. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  proposed  expansion  of  the  current 
recognition  of  the  ETL  Testing 
Laboratories,  Inc.,  as  required  by  29  CFR 
1910.7.  Submission  of  pertinent  written 
doctmients  and  exhibits  shall  be  made 
no  later  than  January  18, 1993,  and  must 
be  addressed  to  the  NRTL  Recognition 
Program,  Office  of  Variance 
Determination,  room  N  3653, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Copies  of  all  pertinent  documents 
(Docket  No.  NRTL-1-89),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  room  N  2834, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

Signed  at  Washington.  DC  this  12th  day  of 
November.  1992. 
Dorothy  L  Stnink. 
Acting  Assistant  Secretary. 
[PR  Doc.  92-27886  Filed  11-17-92;  8:45  am] 

BILUNQ  CODE  4S10-26-M 

[Docket  No.  NRTL-1-91] 

Wamock  Mersey  intemationsl.  Inc. 

AQENCY:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Notice  of  application  for 

recognition  as  a  nationally  recognized 

testing  laboratory,  and  preliminary 

finding. 


SUMMAflv:  This  notice  announces  the 
application  of  Wamock  Hersey 
International,  Inc.  for  recognition  as  a 
Nationally  Recognized  Testing 
Uboratory  (NRTL)  under  29  CFR  19107. 
and  presents  the  Agency's  prehminary 
finding. 

DATES:  The  last  date  for  interested 
parties  to  submit  comments  is 
November  18, 1992. 

ADDRESSES:  Send  comments  to:  NRTL 
Recognition  Prograni,  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue.  NW.,  room  N3653,  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Concannon,  Director,  Office  of 
Variance  Determination.  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  NW.,  room  N3653, 
Washington.  DC  20210. 

'Notice  of  AppUcation 

SUPPUEMENTARY  INFORMATION:  Notice  18 

hereby  given  that  Wamock  Hersey 
Intemational.  Inc^  (WH)  has  made 
application  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  (84  Stat.  1593,  29  U.S.C  655). 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033),  and  29  CFR  1910.7  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory. 

The  address  of  the  laboratory  covered 
by  this  application  is:  Wamock  Hersey 
Intemational,  Inc.,  530  Garcia  Avenue. 
Pittsburg,  California  94565. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  meets  the  requirements  of  29  CFR 
1910.7  for  recognition  in  the  areas  of 
testing  which  it  has  specified. 

The  applicant  states  that  for  each  item 
of  equipment  or  material  to  be  certified, 
it  has  the  capability,  including  proper 
testing  equipment  and  facilities,  trained 
staff,  written  testing  procedures,  and 
calibration  and  quality  control  programs 
to  perform  testing  and  examining  of 
equipment  and  materials  for  workplace 
safety  purposes  to  determine 
conformation  with  appropriate  test 
standards. 

The  applicant  states  that  its  Pituburg. 
Califomia  facilities  are  adequate  so  that 
test  samples  are  stored,  handled  and 
conditioned  as  required  by  the 
applicable  codes  and  standards.  The 
laboratory  leases  a  21.800  square  foot 
building  on  a  3.25  acre  site  in  an 
industrial  park.  Approximately  17.000 
square  feet  of  the  floor  space  is  utilized 
for  product  testing  and  evaluation.  The 
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utilities  available  to  the  laboratory 
include  electricity,  natural  gas,  and 
water.  The  facility  has  a  security  and 
fire  alarm  system  that  is  monitored  by  a 
contract  security  service.  There  are  fire 
suppression  systems  installed  in  the 
office  and  laboratory  areas. 

Wamock  Hersey  International.  Inc., 
states  that  it  is  an  independent  testing, 
inspection  and  certification 
organization.  It  warrants  that  no  officer, 
director,  or  employee  of  WH  is  engaged 
in  the  sale,  manufacture,  or  promotion  of 
any  product  for  which  WH  provides 
testing  and  certification  services.  WH 
and  its  employees  do  not  engage  in  the 
design  or  promotion  of  any  product 
tested  and  certified  by  WH.  Further  the 
applicant  states  that  the  loss  or  award 
of  any  specific  contract  is  not  a 
determining  factor  in  its  financial  well 
being.  Employment  seciuity  at  WH  is 
not  subject  to  the  influence  of  any 
manufacturer,  producer,  supplier  or 
vendor  of  any  product,  nor  does  the 
applicant  accrue  any  financial  benefits 
from  any  of  the  previously  noted  groups. 
Finally,  the  applicant  states  that  neither 
it.  nor  its  directors  and  principal  officers 
are  affiliated  with  or  influenced  by 
producers,  suppliers  or  vendors  in  any 
way  which  might  affect  their  capacity  to 
render  reports  of  findings  objectively 
and  without  bias. 

In  the  explanation  of  its  quality 
control  program,  test  program 
procedures  and  certification  program 
procedures.  (Ex.  2.  A..  Sec.  VI.),  the 
applicant  appears  to  maintain  effective 
procedures  for  producing  creditable 
findings  or  reports  that  are  objective 
and  without  bias.  WH  further  maintains 
an  Operations  Review  Manual  which 
specifies  basic  procedures,  test  methods, 
reporting,  and  general  laboratory 
policies,  which  is  updated  as  needed. 
The  Manual  also  assigns  the  duties  and 
responsibilities  for  the  laboratory's 
operation  to  specific  key  personnel,  with 
the  General  Manager  being  responsible 
for  the  Quality  Assurance  Program.  The 
laboratory  has  an  ongoing  internal  audit 
program  that  is  specified  in  the 
Operations  Review  Manual.  According 
to  the  applicant,  the  Manual  also 
provides  pertinent  information  on  the 
equipment  calibration  program.  An 
inventory  file  is  maintained  containing  a 
written  record  for  every  instrument. 
Each  piece  of  equipment  is  identified 
with  an  inventory  label  and  calibration 
information.  A  system  is  in  place  to 
indicate  when  instruments  are  due  for 
calibration.  All  calibrations  are 
traceable  to  the  appropriate  national 
standards,  such  as  the  National  Institute 
of  Standards  and  Technology  (NIST)  or 


to  natural  physical  constants. 

The  applicant  states  that  it  organizes 
and  retains  original  test  data  and  copies 
of  test  reports  and  inspection  reports  for 
a  minimum  of  three  years. 

WH  states  that  it  maintains  effective 
procedures  for  handling  complaints  and 
disputes  under  a  fair  and  reasonable 
system.  Applicants  are  rejected  on  an 
inability  to  demonstrate  that  they  can 
produce  their  product  on  a  consistent 
basis.  Appeals  may  be  made  on  this 
basis  to  WH  management.  A  client  may 
also  appeal  any  action  to  limit  or 
terminate  his  certification  to.  in  turn,  the 
Vice  President  and  President  of 
Wamock  Hersey  International,  Inc.  In 
addressing  the  complaints  and  disputes 
raised  by  others  than  clients,  including 
the  general  public  authorities  having 
jurisdiction,  and  government  agencies, 
the  practice  of  Wamock  Hersey 
International.  Inc..  is  to  handle  these 
conceras  on  a  case-by-case  basis.  Each 
complaint  and  dispute  is  thoroughly 
investigated  by  qualified  personnel. 
Individual  and  prompt  attention  is  given 
to  all  concemed  parties.  The  issue  in 
question  is  of  top  priority  status  until  a 
fair  and  reasonable  solution  is  reached, 
according  to  the  applicant. 

The  applicant  states  that  it  provides 
for  the  implementation  of  control 
procedures  for  identifying  the  fisted  and 
labeled  equipment  or  materials, 
inspection  of  the  production  run  of  such 
items  at  factories  for  product  evaluation 
purposes  to  assure  conformance  with 
applicable  test  standards  to  monitor  and 
to  assure  the  proper  use  of  its 
identifying  mark  or  labels  on  products. 
The  laboratory  has  a  written  Factory 
Audit  (Inspection)  Manual  that  is  to  be 
used  by  its  inspectors  to  assure  that  the 
product  currently  manufactured  is 
identical  to  the  product  tested  and 
certified.  The  Manual  requires  a 
minimum  of  four  inspections  annually, 
although  the  usual  number  is  twelve. 
There  are  also  specific  directions  for  the 
inspector  to  follow  in  the  event  of 
product  discrepancies,  including  the 
filing  of  an  Inspection  Discrepancy 
Report.  A  variety  of  remedial  action 
may  be  taken  by  WH.  depending  upon 
the  seriousness  of  the  discrepancy. 

Other  than  conducting  the  required 
ongoing  inspections  in  the 
manufacturing  plant  or  in  the  facility 
where  the  Wamock  Hersey  certification 
mark  and  certification  labels  are  applied 
to  products.  WH  does  not  conduct  field 
inspections  to  monitor  the  certification 
mark  and  certification  labels  on 
products  in  the  general  marketplace. 
However,  WH  states  that  it  will  conduct 
these  types  of  inspections  where  it  is 


requested  to  do  so.  For  example, 
government  agencies  may  request  that 
the  applicant  inspect  Wamock  Hersey 
certified  fire  doors  installed  in  a 
particular  government  property.  The 
technical  personnel  handling  these 
inspections  are  trained  in  the  proper 
installation  of  rated  products  through 
comprehensive  study  of  the  national, 
state  and  local  building  and  fire  codes. 

The  applicant  also  maintains  a 
directory  of  certified  products. 


Background 

According  to  the  applicant,  Wamock 
Hersey  Intemational.  Inc.  is  a  wholly- 
owned  subsidiary  of  Lavalin 
Corporation,  a  State  of  Michigan 
Corporation.  WH  operates  in  the  United 
States  with  its  headquarters  located  in 
Long  Beach.  California.  The  WH 
laboratory  that  is  the  subject  of  this 
application  is  located  in  Pittsburg. 
Califomia. 

The  applicant  states  that  in  April  1976 
it  opened  its  Fire  Test  Laboratory  in  the 
United  States  in  Antioch.  Califomia.  In 
April  1983.  it  moved  to  larger  facilities  in 
Pittsburg,  Califomia. 

Wamock  Hersey  employs  sixteen 
people  at  the  laboratory  site.  Nine 
employees  are  currently  involved  in 
testing  and  evaluation  to  the  product 
standards  listed.  The  key  personnel  are 
identified  as  the  Westem  Region 
Manager,  Laboratory  Supervisor.  Fire 
Testing  Laboratory  Manager,  and 
Engineers  and  Laboratory  Technicians. 

The  applicant  desires  recognition  for 
testing  and  certification  of  products 
when  tested  for  compliance  with  the 
following  test  standards,  which  are 
appropriate  within  the  meaning  of  29 
CFR  1910.7(c): 
ASTM  E  152— Methods  of  Fire  Tests  of 

Door  Assemblies 
ASTM  E 163— Standard  Methods  of  Fire 
Tests  of  Window  Assemblies 

Preliminary  Finding 

Warnock  Hersey  Intemational,  Inc. 
addressed  all  of  the  criteria  which  had 
to  be  met  for  recognition  as  an  NRTL  in 
its  initial  application  and  in  its  further 
correspondence.  For  example,  the 
appHcant  submitted  a  list  of  its  test 
equipment  and  instrumentation;  a  roster 
of  its  personnel  including  resumes  of 
those  in  key  positions  and  copies  of 
position  descriptions:  copies  of  a  typical 
test  report,  a  factory  inspection  form 
and  an  inspection  summary:  a  summary 
of  its  listing,  labeling,  and  follow-up 
services:  a  statement  of  its 
independence  as  a  testing  laboratory; 
and  a  copy  of  its  quafity  Assurance 
Manual  including  a  description  of  its 
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documentation,  calibration  system, 
appeals  procedure,  record  keeping  and 
operational  procedures. 

Nine  major  areas  were  examined  in 
depth  in  carrying  out  the  on-site 
laboratory  survey;  Facility;  test 
equipment;  calibration  program;  test  and 
evaluation  procedures;  test  reports; 
records;  quality  assurance  program: 
follow-up  listing  program:  and 
personnel. 

The  discrepancies  noted  by  the  survey 
team  in  the  on-site  evaluation  were 
adequately  responded  to  by  the 
applicant  prior  to  the  preparation  of  the 
survey  report  (Ex.  3.A.(1)). 

With  the  preparation  of  the  final 
report  of  Wamock  Hersey  International. 
Inc.,  the  survey  team  was  satisBed  that 
the  testing  facility  appeared  to  meet  the 
necessary  criteria  required  by  the 
standard,  and  so  noted  in  the  On-Site 
Review  Report  (Survey).  (See  Ex.  3.A.). 

Following  a  review  of  the  application 
Tile  and  the  on-site  survey  report  of  the 
WH  facility,  the  NRTL  Recognition 
Program  staff  concluded  that  the 
applicant  appeared  to  have  met  the 
requirements  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  and,  therefore, 
recommended  to  the  Assistant  Secretary 
that  the  application  be  preliminarily 
approved. 

Based  upon  a  review  of  the  completed 
application  file  and  the  recommendation 
of  the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that 
Wamock  Hersey  International  Inc.  can 
meet  the  requirements  for  recognition  as 
required  by  29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  apphcant's  having 
met  the  requirements  for  a  Nationally 
Recognized  Testing  Laboratory,  as  well 
as  appendix  A.  of  29  CFR  1910.7. 
Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  January  19. 1993.  and  must 
be  addressed  to  the  NRTL  Recognition 
Program,  Office  of  Variance 
Determination,  room  N  3853. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC  20210. 
Copies  of  the  WH  application,  the 
laboratory  survey  report,  amd  all 
submitted  comments,  as  received. 
(Docket  No.  NRTLr-2-90),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  room  N  2634. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 


decision  on  whether  the  applicant 
satisfies  the  requirements  for 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  appendix  A  of  S  1910.7. 

Signed  at  Washington.  DC  this  12th  day  of 
November  1992. 

Dorothy  L  Strunk. 

Acting  Assistant  Secretary. 

(PR  Doc.  92-27885  Filed  11-17-92;  8:45  am) 

BU.UNO  CODE  4510-26-M 


Employnoent  and  Training 
Administration 

Attestations  Filed  by  FaciHties  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses;  Notice 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 
ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456.  200  Constitution  Avenue. 
NW..  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor,  room  S3502.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT 

Regarding  the  Attestation  Process 

Chief,  Division  of  the  Foreign  Labor 
Certifications,  U.S.  Employment  Service. 
Telephone:  (202)  219-5263  (this  is  not  a 
toll-free  number). 


Regarding  the  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief. 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  (202)  219-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  signiBcant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i){a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504.  55  FR  50500 
(December  6. 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c).  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquires.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wished  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 
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Signed  at  Washington,  DC,  this  8th  day  of 
November.  1992. 
Robert  A.  Scfaaetfl, 

Director,  United  States  Employment  Service. 

DivistON  OF  Foreign  Labor  Certifica- 
tions Approved  Attestations 

(10/1/92  to  10/31/92] 


CE0-name/tac*ly  name/        ciate 
address 


Mr  James  R  Bteckmon,       AL 
Southeast  AiaCtaina 
Med  Ctr .  P  O.  Orawef 
6987.  Ootnan  36301. 
205-793-«001. 
Mr  Rotiert  A  Rundk).  AZ 

Phoenix  Meinonal 
Hosprtal,  1201  South 
7tti  Avenue,  PToena 
85007,  602-268-6111. 
Mr.  William  G  Coe,  A2 

ParVer  Community 
Hosprtal,  P.O.  Box 
1149.  Partief  853*4, 
602-669-9201 
Mr  Jacob  Friedmaa  CA 

Studio  City  Conval. 
Hosp..  11429  Ventura 
Blvd..  Sludio  City 
91604.  818-877-8034 
Mr.  Jacot)  Fnedrrtfwi,  CA 

Northndge  Care  Center, 
7836  Reseda  B«vd . 
Reseda  91335.818- 
881-7414. 
Mr.  Jacob  Friedman.  CA 

Longiwood  Manor 
Convat  Hosp..  4853 
West  Washington  Btvd. 
Los  Angeles  90016. 
213-935-1157. 
Mr.  Jacob  Fnedman.  San      CA 
Gabriel  Cortvai  Hosp.. 
8035  East  HHI  Dnve. 
Rosemead  91770,  213- 
283-0932. 
Mr  Jacob  Friedman.  CA 

Burlington  Conval. 
Hosp ,  845  Sooth 
Burlington  Avenue.  Lo* 
Angeles  90O57,  213- 
381-5585 
Mr.  Albert  E.  Ebuen,  CA 

Exprosefv  Unlimited, 
550  East  8th  Street, 
National  Oty  91950. 
619-477-2490. 
Ms.  Pani  Cook.  Culver  CA 

West  Conval.  Hospital, 
4035  Giand  View  Blvd.. 
Los  Angeles  90066. 
310-390-9606. 
Mr  Joseph  Hummel.  CA 

Kaiser  Foundation 
Hosps..  Kaiser 
Permanente.  Los 
Angeles  90027,  213- 
667-4011. 
Mr.  Calvin  Callaway.  CA 

Folsom  Convalescent 
Hospital.  510  Mi* 
Street.  Folsom  9S630, 
916-985-3641. 
Mr.  Bruce  Janssen.  CA 

Huntingion  Beach 
Conval  Hosp:.  18811 
Flonda  Street. 
Huntington  Beach 
92648.  714-847-3515. 


Approval 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[10/1/92  to  10/31/92) 


CEOHiame/faoWy  name/ 
address 


10/26/92 


10/5/92 


10/14/92 


10/5/92 


10/5/92 


10/5/92 


10/5/92 


10/6/92 


10/6/92 


10/14/92 


10/14/92 


10/14/02 


10/14/92 


State 


Approval 
data 


Mr  Michael  Markley.  St. 
Mary  Desert  Valley 
Hosp..  18300  Hwy  18. 
P.O.  Box  7025.  Apple 
Valley  92307,  619-242- 
2311. 
Mr  Sidney  R  Hewrtt.  S«V 
Health  Care  Recruiting 
Agency.  San  Diego 
92114.619-267-7134. 
Mr.  Peter  Friedman, 
Washington  Medical 
Center.  12101  West 
Washington  Blvd.. 
Culver  Oty  90231,  310- 
391-0601. 
Mr  Guy  R.  Seaton.  St. 
Luke's  Subacute  Care 
Hosp.  and  Nursing 
Centre,  San  Leandro 
94578,  510-357-5351. 
Ms.  Wensceslao  P. 
Javier.  WPJ  Health 
Care  Consultant,  849 
Lehigh  Avenue.  Ctnjta 
Vista  91913,  61 9-421 - 
1526. 
Mr.  Robert  Vemoo  Smith, 
Driftwood  Conval. 
Hosp.,  GQ  Properties, 
Inc.  DBA,  FrerTX)nt 
94538,  510-792-3743. 
Mr.  Bill  Snowden,  Linda 
Valley  Conval  Hospital, 
25383  Cole  Street, 
Loma  Unda  92354, 
714-796-0235. 
Mr.  James  E  Acevedo, 
Community  &  Mission 
Hospitals.  2623  East 
Slauson  AverHie, 
Huntington  ParV  90255, 
213-583-1931. 
Mr.  D.  Scott  Ideson, 
Mercy  General  Hospitat. 
4001  J  Street. 
Sacramento  95819, 
916-453-4915. 
Mr.  Jess  VMaluna.  U.S. 
Med.  Manpower  Int'l. 
9921  Carmel  Mountain 
Rd..  San  O»ego  92129. 
619-672-3232. 
Ms.  Kathleen  J.  Lovato, 
San  Tomes 
Convalescent  Hosp., 
3580  Payne  Avenue, 
San  Jose  95117,  408- 
248-7100. 
Ms.  Gail  Macfcay,  San 
Diego  Med.  Staffing, 
8885  Rk>  San  Oiego, 
San  Diego  92108,  619- 
297-9471. 
Mr.  Arthur  Gerrick. 
Bellwood  General 
Hosp..  10250  E.  Arteaia 
Blvd..  Bellflower  90706. 
310-866-9028. 
Mr.  Andres  N.  Embuido. 
USLifelirra  Nursing 
Services.  8033  Los 
Sabalos  St.,  San  Diego 
92126.  619-549-3505. 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 


110/1/92  to  10/31/92] 


CEO-name/laciMy  name/ 


CA 


CA 


10/16/92 


10/16/92 


10/16/92 


10/16/92 


1Q/ 20/92 


10/20/92 


10/20/92 


10/20/92 


10/23/92 


10/26/92 


10/29/92 


10/29/92 


10/29/92 


10/30/92 


State 


Mr  Kelly  C  Morgan. 

Mercy  Hospital.  2740  M 

Street.  Merced  95340, 

209-384-6444 
Mr  Gonzato  Del  Rosario, 

Rosecrans  Care 

Center,  Healthcare 

Investments,  Inc., 

Gardena  90247,  213- 

323-3194. 
Mr.  Dennis  Bnmhall, 

Uwverstty  Hospital. 

42M  E  9th  Avenue, 

Denver  80267.  303- 

270-5681. 
Mr.  Michae  E.  Schrader, 

Bndgeport  Hospital. 

267  Grant  Street, 

Bridgeport  06610.  203- 

384-3005. 
Mr  David  J.  lanacone.  St. 

Camillus  Health  Ctr.. 

494  Elm  St..  Stamlord 

06902.  203-325-0200 
Mr.  Wayne  C.  Schlflner. 

Dover  General  Hospital 

and  MC.  Dover  07801. 

201-989-3020. 
Mr  Brent  Marsteller,  Sun 

Coast  Hospital,  2025 

lnd«n  Rocks  Road, 
Largo  34849,  813-586- 
7106. 
Mr  Ed  Maas.  Humana 
Hosp.-Palm  Beaches. 
2201  45th  Street  Wesl 
Palm  Beach  33407, 
407-863-3820. 
Mr.  Michael  Fenello. 
Capital  Hospital,  d/b/a 
Capital  Rehab  Hosp., 
Tallahassee  32306, 
904-656-4805 
Mr.  A.  Jason  Geisinger. 
Oriarxk)  Memorial 
Conval.  Ctr.,  1730 
Lucerne  Terrace, 
Orlando  32806,  407- 
423-1612. 
Mr.  Steven  Wenzel, 
Spring  Hill  Regional 
Hosp.,  10461  Quality 
Drive.  SpringMI  34609. 
904-544-6150. 

Mr.  William  J.  Byron, 
Good  Samarrtan  Med. 
Ctr.,  Flager  Drive.  West 
Palm  Beach  33402, 
407-655-6511. 

Walter  Gassner,  M.O.. 
Parkway  Reg'l  Med. 
Ctr.,  North  Miami  Med. 
Ctr.  Ltd..  North  Miami 
33169,  305-654-5064. 

Mr.  A  Jason  Getsmger. 
Cape  Coral  Nursing 
Pavilion,  Thee  First 
Healthcare,  dba.  Cape 
Coral  33904,  813-574- 
4434. 

Mr.  John  Ives,  Memorial 
Medical  Center,  Inc.. 
4700  Waters  Avenue. 
Savannah  31403.  912- 
356-8000. 


CA 


CA 


CO 


CT 


CT 


DE 


FL 


FL 


FL 


FL 


FL 


FL 


FL 


FL 


Approiral 


GA 


10/30/92 


10/30/92 


10/29/92 


10/14/92 


10/30/92 


10/29/92 


10/14/92 


10/14/92 


10/14/92 


10/20/92 


10/20/92 


10/20/92 


10/26/92 


10/29/92 


10/5/92 
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Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 


11 


[10/1/92(0  10/31/92] 


CEO-name/fadlity  name/ 
address 


Sister  Palricia  Garrigan, 
St.  Francis  Hospital 
Inc.,  2122  Manchester 
Expressway,  Cotumtxjs 
31908,  706-596-4140. 

Mr.  Robert  B.  Johnson. 
The  Fulton-Dekalb 
Hosp.  Authonty,  Atlanta 
30335.  404-616-1900. 

Mr.  David  A.  Sands. 
Hospital  Services,  Inc.. 
1068  S  Roselle  Rd.. 
Schaumburg  60194, 
708-893-9899. 

Serafm  C.  Hagan,  M.O., 
Active  Home  Health 

'  Care,  Inc ,  1701  S  First 
Ave.,  Maywood  60153, 
708-786-6700 

Ms  Jacqueline  L.  Mason, 
Oak  Brook  Healtticare 
Ctre..  2013  Midwest 
Road,  Oak  Brook 
60521.708-495-0220. 

Ms.  Cheryl  Wadzmsky, 
Beacon  Hill  Retir. 
Communtty.  2400  South 
Finley  Road,  Lornljard 
60148.  708-620-5850 

Ms  Joyoe  Herxlnx-Dale. 
Ridgeland  Nursing  & 
Rehab.  Ctr.,  12550  S. 
Ridgeland  Avenue, 
Palos  Heights  60463, 
708-597-9300. 

Mr.  Bryan  Bamsh, 
Columbus  Park  Inc.. 
901  Sooth  Austin  Blvd.. 
Chicago  60644,  312- 
287-5959. 

Mr  Richard  Haskell, 
Belhavan  Health  Care 
Retirement.  Chicago 
60643.312-233-6311. 

Ms.  Rose  Marie  Betz. 
Carlton  at  the  Lake. 
'     Inc..  726  W.  Montrose 
Ave..  Chicago  60613, 
312-929-1700. 

Ms.  Agustina  T.  Artates, 
Midwest  Quality  Nursir>g 
Ser .  Employment 
Agency.  Inc..  Westmont 
60559,708-964-1529. 

Mr.  John  Samatas. 
Lexington  Health  Care 
Ctr.  of  Chicago  Ridge. 
Chicago  60415.  708- 
495-1700 

Mr  Frar*  A.  Riddk*.  Jr.. 
Alton  Ochsner  Med. 
Foundation,  1516 
Jefferson  Hwy.,  New 
Orteans  70121,  504- 
842-3604. 

Mr.  A.  Jason  Gelsir>ger, 
Presentation  Manor 
Nur.  Hont>e,  First 
Healthcare  Corp.. 
Bnghton.  61 7-782- 
8113. 


State 


GA 


GA 


IL 


IL 


IL 


IL 


IL 


IL 


IL 


IL 


LA 


Approval 
date 


10/20/92 


10/20/92 


10/5/92 


10/14/92 


10/14/92 


10/14/92 


10/16/92 


10/16/92 


10/16/92 


10/21/92 


10/27/92 


10/30/92 


10/6/92 


10/14/92 


DIVISION  OF  Foreign  Labor  Certirca- 
TiONS  Approved  Attestations— Con- 
tinued 

(10/1/92  to  10/31/921 


CEO-rume/facility  name/ 
address 


Mr.  Merrill  A  Frank.  Lee 
Memorial  Hospital.  420 
West  High  Street. 
Dowagiac  49047.  616- 
782-8681. 

Ms.  Kathy  Ray.  Heritage 
Marxx  of  Cleveland. 
200  Dr.  Martin  L  King 
Jr..  Dr..  Cleveland 
38732.601-843-5347. 

Ms.  Mena  Duth.  Heritage 
Rolling  Fork  Manor,  LA 
Extended  Care  Center, 
Rolling  Fork.  39159. 
601-873-6218. 

Ms.  Linda  Vartx)ugh. 
Community  Exterxled 
Care  Ctrs..  d/b/a/ 
Humphreys  County 
Nursing  Home.  Belzoni 
39038.  601-247-1821. 

Mr.  Myren  Hughes.  Attala 
County  Nursing  Home. 
LECG,  Inc.,  d/b/a/ 
Kosciusko  39090,  601- 
289-1200. 

Mr.  Kyle  Hopstad, 
Frances  Mahon 
Deaconess  Hosp.,  621 
3rd  Street,  South. 
Glasgow  59230.  406- 
228-4351 

Ms.  Carol  L.  Prater,  Brian 
Ctr.  Health  &  Retir. 
Weaverville. 
Weaverville  28787. 
704-645-4297. 

Ms.  Mary  Ann  Thonipson. 
Brian  Crl./Lincolnton  of 
Heal  &  Retirement. 
Lincolnton  28093.  704- 
735-8065. 

Ms.  Paula  Phillips. 
Carlotte  Health  Care 
Ctr.,  1735Toddville 
Road,  Charlotte  28214, 
704-394-4001 . 

Mr.  Steve  Harrison, 
Bntthaven  of  Raleigh, 
3609  Bond  Street, 
Raleigh  27604.  919- 
0231-8113. 

Mr.  Nolan  G.  Brown. 
LouistHirg  Nursing  Ctr., 
Inc..  PC  Box  629. 
Louisburg  27549.  919- 
496-2188. 

Mr  O.  Wade  Avant.  Jr.. 
Shoreland  Health  Care 
&  Retirement.  Whiteville 
28472,  919-642-4300. 

Mr.  0.  Wade  Avent.  Jr.. 
Century  Care  Center. 
316  West  Burkhead 
Street,  Whiteville 
28472.  919-642-7139. 

Mr.  Dan  R  Gotten.  Brian 
Center  Health  and 
Retirement  of  Wilson. 
Wilson  27895.  919- 
257-6300. 


State 


Ml 


MS 


MS 


MS 


MS 


MT 


NC 


NC 


NC 


NC 


NC 


NC 


NC 


NC 


Approval 
date 


10/5/92 


10/29/92 


10/30/92 


10/30/92 


10/30/92 


10/5/92 


10/5/92 


10/5/92 


10/14/92 


10/20/92 


10/20/92 


10/20/92 


10/20/92 


10/23/92 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

(10/1/92  to  10/31/92] 


CEO-riame/fadlity  name/ 
address 


State 


Mr.  Gary  Pizachillo.  NJ 

Medicenter  of 

Lakewood.  665  River 

Avenue,  Lakewood 

08701,  908-364-8300. 
Ms.  Leonora  Pilao-Owyer,     NJ 

Kmg  David  Care  Ctr.  o( 

Atlantic  City,  Atlantic 

08401,609-344-2181 
Mr.  Richard  L.  PetriHo,  NY 

M.D..  The  Mount 

Vernon  Hospital,  12 

North  Seventh  Avenue, 

Mount  Vernon,  914- 

664-8000. 
Sr.  Patrick  Michael  Kane,      NY 

St  Patnck's  Home,  66 

Van  Cortlandt  Park. 

South.  Bronx  10463. 

212-519-2800. 
Mr.  Mark  ONed.  Jr..  NY 

United  Health  Servk:es 

Hosps..  33-57  Harrison 

St..  Johnson  City 

13790.  607-763-6000 
Ms  Ceba  Strow.  The  NY 

Grace  Ptaza  of  Great 

Neck  Inc..  Great  Neck 

11021.  516-466-3001. 
Mr.  Randy  L  Cony.  OK 

Comanche  County 

Mem  Hosp..  3401 

West  Gore  Blvd.. 

Lawton  73501.405- 

355-8620. 
Ms  Joyce  Dean  MHIer.  SC 

Sunny  Acres  Nursing 

Home.  Inc..  Lee  C. 

Miller  Med.  Ctr..  d/b/a 

Fork  29543.  803-464- 

6212. 
Ms.  Jom  Hill.  Eastland  IN 

Healthcare  Ctr.. 

Cambrklge  Healthcare 

of  Eastland.  Inc.. 

Nashvaie  37206.  615- 

226-3264 
Mr.  Robert  Smith,  Martin       TX 

County  Hospital,  P.O. 

Box  640-6101,  Stanton 

79782,  915-756-3345. 
Ms.  Angelita  S.  De  Jesus      TX 

Sovoia,  Texas 

Employee's  Assistance 

Center,  Houston  77072, 

713-879-7788. 
Mr  Ernie  W.  Sadau,  TX 

Metroplex  /^dventist 

Hosp..  2201  S  Clear 

Creek  Road.  Killeen 

76542.817-526-7523. 
Ms  Merlita  A  Velasquez.      TX 

Nursing  Resource,  Inc.. 

10303  N.W  Freeway 

#427.  Houston  77092. 

713-956-1173. 
Mr.  James  Courtney,  TX 

University  Medical 

Center.  602  Indiana 

Avenue,  Lubbock 

79417,806-743-3515. 


Approval 


10/5/92 


10/30/92 


10/14/92 


10/14/92 


10/20/92 


10/30/92 


10/30/92 


10/5/92 


10/3P/92 


10/20/92 


10/20/92 


10/20/92 


10/20/92 


10/29/92 
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Division  of  Foreign  Labor  Certifica- 
TK)NS  Approved  Attestations— Con- 
tinued 

[10/1/»2  to  10/31/921 


CEO  iMW/tadWy  nan»/ 
address 

State 

date 

Mr.  Brxjw  Rampage,  St 
Cattiennes  Hosprtal, 
3556  Seventh  Avenue, 
Kenosha  53140,  414- 
656-3011. 

W1 

10/16/92 

Total  attestations:  86. 

[FR  Doc.  92-27884  Filed  11-17-92;  8:45  am] 

anXMQ  COOC  4510-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THEHUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 


summary:  The  National  Endowment  for 
the  Humanities  (HEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  18, 1992. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202-606-8494)  and  Mr.  Steve 
Semenuk.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503  (202-395-6680). 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington. 
DC  20506  (202)  606-8494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 


frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Guidelines  and  Application 
Forms  for  the  Editions  Program  and  the 
Translations  Program. 

Form  Number:  Not  Applicable. 

Frequency  of  Collection:  Annual. 

Respondents:  Humanities  Scholars 
and  Institutions. 

Use:  Application  for  funding. 

Estimated  Number  of  Respondents: 
183  per  year. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  56  hours  per 
respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  21,672 
hours. 

Thmnas  S.  Kingston. 

Assistant  Chairman  for  Operations. 

[FR  Doc.  92-27933  Filed  11-17-92;  8:45  ami 


Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5439. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations.  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-27911  Filed  11-17-92:  845  Bm) 

HUJNQ  CODE  7S37-01-M 


•ILUNG  COOC  7538-01-M 


Literature  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Literary  Publishing 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  December  1, 1992 
from  11  a.m.-5  p.m.  and  December  2-4 
from  9  a.m.-5  p.m.  in  room  M-14  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  4  from  1  p.m.- 
3  p.m.  for  guidelines  review  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  December  1  from  11  a.m.-^  p.m., 
December  2-3  from  9  a.m.-5  p.m..  and 
December  4  from  9  a.m.-l  p.m.  and  3 
p.m.-5  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  %vith  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 


Opera-Muslcal  Theater  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel  (New 
American  Works  Panel  A  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  2-3. 1992  from  9:00 
a.m.-9:30  p.m.  and  December  4  from  9 
a.m.-5  p.m.  in  rooms  M-07  and  M-09  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  December  2  from  9  a.m.- 
10  a.m.  and  December  4  from  10:45  a.m.- 
11:45  a.m.  and  3:30  p.m.-5  p.m.  The 
topics  will  be  introductory  remarks  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  December  2  ftx)m  10  a.m.-«:30  p.m.. 
December  3  from  9  a.m.-9:30  p.m..  and 
December  4  from  9  a.m.-10:45  a.m.  and 
11:45  a.m.-3:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
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section  S52b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  infoimation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5439. 

Dated  November  12. 1992. 
Yvonne  M.  Sabine, 

Director  Panel  Operations  National 

Endowment  for  the  Arts. 

[FR  Dec.  92-27910  Filed  11-17-92:  fl.45  am) 

BILUNa  COOE  7S37-01-lt 


Opera-Musical  Theater  Advisory  Panel 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel  (New 
American  Works  Panel  B  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  7-8, 1992  from  9  a.m.- 
9:30  p.m.  and  December  9  from  9  a.m.-5 
p.m.  in  rooms  M-07  and  M-09  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  December  7  from  9  a.m.- 
10  a.m.  and  December  9  from  10:45  a.m.- 
11:45  a.m.  and  3:30  p.m.-5  p.m.  The 
topics  will  be  introductory  remarks  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  December  7  from  10  a.m.-9:30  p.m., 
December  8  from  9  a.m.-9:30  p.m.,  and 
December  9  from  9  a.m.-10:45  a.m.  and 
11:45  a.m.-3:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  vyrith  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 


subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contract  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  November  12. 1992. 

Yvonn«  M.  Sabioe, 

Director  Panel  Operations  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-27912  Filed  ll-17-«2;  8:45  am) 

BtLUNQ  CODE  7S37-01-M 

Opera-Musical  Theater  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theater  Advisory  Panel 
(Overview  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  10, 1992  from  9  a.m.  to  3:30 
p.m.  in  room  M-07  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  fropi  9  a.m.  to  2:30  p.m.  The 
topics  will  be  introductory  remarks, 
policy  discussion  and  guidelines  review. 

The  remaining  portion  of  this  meeting 
from  2:30  p.m.  to  3:30  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 


Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  November  12. 1992. 

Yvonne  M.  Sabioa, 

Director.  Panel  Operations.  Nationbl 
Endowment  for  the  Arts. 

[FR  Doc.  92-27913  Filed  11-17-92;  8:45  am) 

BILLING  COOC  7$37-01-M 


Opera-Musical  Theater  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeling  of  the  Opera- 
Musical  Theater  Advisory  Panel 
(Special  Projects/Services  to  the  Field 
Section)  to  the  National  Council  on  the 
Arts  will  meet  on  December  10, 1992 
from  3:45  p.m.  to  9  p.m.  and  December  11 
from  9  a.m.  to  5  p.m.  in  room  M-07  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506, 

This  meeting  is  for  the  purpose  of 
application  evaluation,  tmder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5438. 
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CommisBion's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 

the  proceeding  in  the  event  that  a 

~~~  ~     ~~    hearing  is  ordered. 

NATIONAL  SCIENCE  FOUNDATION  ^^^  p^^^^  ^^^p^^  ^,  ^ 


Dated:  November  12, 1992. 
Yvonne  M.  Sabine, 
Director,  Panel  Operations.  National 
Endowment  for  the  Arts. 
(FR  Doc.  92-27914  Filed  11-17-92;  8:45  amj 

BILUNG  CODE  7S37-<I1-M 


Issued  at  Bethesda,  Maryland,  this  10th  day 
of  November.  1992. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  92-27944  Filed  11-17-92;  8:45  am) 

BtLLMO  CODE  7S90-01-M 


Special  Emphasis  Panel  In  Earth 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92^183. 
as  amended),  tHe  National  Science 
Foundation  announces  the  following 
meeting. 

DATE  AND  TIME:  December  1, 1992;  8:30 
a.m.  to  5  p.m. 

place:  Conference  Room  #  523. 1800  G 
St.,  NW.,  Washington,  DC. 
TYPE  OF  meeting:  Closed. 
CONTACT  person:  Dr.  Marvin  E. 
Kauffman,  Program  Director,  Education 
and  Human  Resources  Program. 
Division  of  Earth  Sciences,  room  602, 
National  Science  Foundation.  1800  G  St.. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7356. 

purpose  of  meetino:  To  provide  advice 
and  recommendations  concerning 
proposals  submitted  to  NSF  for  financial 
support. 

AGENDA:  To  review  and  evaluate  REU- 
Site  Panel  proposals  as  part  of  the 
selection  process  for  awards. 
reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  November  13, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 

(FR  Doc.  92-27934  Filed  11-17-92;  8:45  am) 

BtUJNQ  COOe  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Georgia  Power  Co.,  et  aL; 
Establishment  of  Atomic  Safety  and 
Ucensing  Board 

(Docket  Nos.  50-424-OLA-3  and  S0-42S- 
OLA-3;  ASLBP  No.  93-671-01-OLA-3J 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register,  37  F.R. 
28710  (1972).  and  sections  2.105,  2.700, 
2.702,  2.714,  2.714a,  2.717  and  2.721  of  the 


Vogtle  Electric  Generating  Plant.  Units  1 

and  2 
Facility  Operating  License  Nos.  NPF-68 

and  NPF-81,  (Plant  Operator  Transfer) 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  October  14, 1992,  in  the 
Federal  Register  (57  F.R.  47127. 47135) 
entitled,  "Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations".  The  proposed 
amendments  would  revise  Facility 
Operating  License  Nos.  NPF-68  and 
NPF-81,  currently  held  by  Georgia 
Power  Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  (the  Owners)  to  allow 
Southern  Nuclear  Operating  Company. 
Inc.  (hereafter  called  Southern  Nuclear) 
to  become  the  operator  of  Vogtle  Units  1 
and  2.  Southern  Nuclear  would  become 
the  exclusive  operating  licensee,  to 
possess,  manage,  use.  operate,  and 
maintain  the  faciUty.  Georgia  Power 
Company  is  the  current  operator  of  the 
facility.  The  proposed  action  would 
involve  no  change  in  ownership.  The 
current  Owners  would  remain  on  the 
licenses  as  licensed  owners  and  would 
continue  to  own  the  assets  of  the  facility 
in  the  same  percentages  as  now. 
Southern  Nuclear  would  have  not 
entitlement  to  power  output  from  Vogtle 
or  authority  to  dispatch,  broker  or 
market  the  energy  generated. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Judge  Peter  B.  Bloch.  Board  Chairman, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 

James  H.  Carpenter,  Board  Member, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 

Thomas  D.  Murphy,  Board  Member. 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR  2.701. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ISecuribe*  Exctiange  Act  Releate  Mo.  34- 
31438;  File  No.  265-17] 

Market  Oversight  and  Financial 
Services  Advisory  Committee 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  meeting  of  the 

Securities  and  Exchange.  Commission 

Market  Oversight  and  Financial 

Services  Advisory  Committee. 


summary:  This  is  to  give  public  notice 
that  the  Securities  and  Exchange 
Commission  Market  Oversight  and 
Financial  Services  Advisory  Committee 
will  conduct  a  meeting  on  December  1. 
1992.  at  9  a.m.  in  room  1C30  at  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC. 
The  meeting  will  be  open  to  the  public. 
This  notice  also  serves  to  invite  the 
public  to  submit  written  comments  to 
the  Committee. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-17.  Conmients 
should  be  submitted  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Price,  Senior  Special  Counsel, 
or  Kevin  M.  Kirchoff.  Senior  Counsel. 
(202)  272-2428.  Securities  and  Exchange 
Conmiission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2, 10(a).  and  the  regulations 
thereunder,  the  Chairman  has  ordered 
publication  of  this  notice  that  the 
Securities  and  Exchange  Commission 
Market  Oversight  and  Financial 
Services  Advisory  Committee  will 
conduct  a  meeting  on  December  1. 1992. 
at  the  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC,  beginning  at  9  a.m. 
This  meeting  will  be  open  to  the  public. 
This  will  be  the  fourth  meeting  of  the 
Advisory  Committee.  The  purpose  of  the 
meeting  will  be  to  discuss  regulatory 
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and  legislative  developments  relating  to 
the  regulation  of  financial  markets. 

Dated:  November  12, 1982. 
Jonatkan  G.  Katz. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-27907  Filed  11-17-92;  8:45  am) 
BILLMQ  CODE  MIO-OI-M 


[RelWii  Na  94-31426;  Rte  Na  SR-CBOE- 
92-33] 

Self-Regulatory  Organizations;  FHing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc, 
Relating  to  Reduced  Transaction 
Charges  for  Certain  Index  Option 
Spread  Transactions 

November  9, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  October  8, 1992,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  has  proposed  to  extend 
through  December  31, 1992,  a  pilot 
program  '  which  provides  a  50%  rebate 
on  transaction  and  trade  match  fees  for 
"box"  *  trades  by  public  customers  in 
Standard  &  Poor's  500  Stock  Index 
options  ("SPX"),  provided  the  "box" 
trade  totals  500  or  more  contracts  for  the 
four  sides  of  the  trade.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 


'  The  pilot  program  was  first  approved  by  the 
CommiHion  on  a  three-month  pilot  l>a>i*,  effective 
from  July  1. 1991,  through  September  3a  IWl.  See 
Securities  Exchange  Act  Release  No.  294S2  [July  24, 
1991).  56  FR  36180.  Since  then,  the  pilot  has  been 
extended  four  times:  (i)  through  December  31. 1S91: 
(ii)  through  March  31. 1992:  (iii)  through  August  31, 
1992;  and  (iv)  through  October  15. 1902.  See 
Securities  Exchange  Act  Release  Nos.  30025 
(December  3. 1991).  56  FR  64537:  30288  (lanuary  27, 
1992).  57  FR  4226:  30857  ()une  24, 1982).  57  FR  2SS43: 
and  31206  (September  22. 1992).  57  FR  44596. 

•  The  CBOE  defines  a  "box  trade"  as  a  four-sided 
SPX  option  spread  compoaed  of  (i)  a  long  call  and 
short  put  at  one  strike  price  and  (li)  a  shori  call  and 
long  put  at  a  different  strike  price,  where  all  four 
positions  expire  in  Uie  same  month. 


II.  Self-Regulatory  Organization's 
StateDMDt  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  CBOE  proposed  to  extend, 
through  December  31, 1992,  a  pilot 
program  which  provides  a  50%  rebate  on 
transaction  and  trade  match  fees  for 
"box"  *  trades  by  pubhc  customers  in 
SPX  options,  provided  the  "box"  trade 
totals  500  or  more  contracts  for  the  four 
sides  of  the  trade.  The  rebate  is 
available  to  member  firms  that  provide 
the  Exchange  with  documents 
evidencing  transactions  that  meet  the 
standards  of  the  pilot  program.  At  the 
end  of  each  month,  member  firms  must 
submit  their  rebate  requests  to  the 
Exchange's  Accounting  Department. 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  e(b)(4), 
in  particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  those  persons  associated 
with  its  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C) Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.*  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti-eet,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NfW.,  Washington,  DC 
20549,  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE,  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  9, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  ICatz. 
Secretary. 

IFR  Doc.  92-27a66  Filed  11-17-92;  8:45  am) 
BNxma  cooc  miim)i-m 


*  See  note  2.  st^m.  for  Ae  OBOE'S  dcfinitioa  of  a 
"Ixjx"  trade. 


*  The  Commission  has  requested  that  the  CBOE 
provide  the  Commission  with  certain  information 
concerning  its  l>ox  spread  rebate  program  by 
November  16. 1992.  The  Commission  will  not 
consider  further  extensions  until  this  information  is 
submitted  and  the  Commission  has  had  sufficient 
time  to  review  the  data. 
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(Rei«as«  No.  34-31439:  FHe  No.  SR-OTC- 
92-16] 

Se4f-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Cttange 
Relating  to  the  Deposit  of  Non- 
Transferat)ie  Securities 

November  12. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
October  14. 1992,  the  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (SR-DTC-92-16)  as  described  in 
Items  1. 11.  and  HI  below,  which  Items 
have  been  prepared  primarily  by  DTC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  a  proposed  rule  change 
establishing  procedures  for  the  deposit 
of  non-transferable  securities  at  DTC. 
The  proposed  procedures  are  as  follows: 

A.  Deposit  Procedures 

When  DTC  announces  to  participants 
that  an  issue  is  "non-transferable,"  DTC 
will  change  the  transfer  agent  number 
on  DTC's  records,  which  may  be  viewed 
by  participants  via  DTC's  Participant 
Terminal  System,  to  reflect  the  fact  that 
the  issue  is  non-transferable. 
Participants  will  be  permitted  to  deposit 
their  DTC-eligible  non-transferable 
securities  by  adhering  to  several 
procedures.  Specifically,  participants 
will  be  asked  to: 

(1)  Send  to  their  Participant  Services 
Representative  a  copy  of  the  Blanket 
Indemnification  executed  by  an 
authorized  officer.  Procedures  set  forth 
in  the  Indemnification  will,  among  other 
things,  require  the  participant  to  verify 
with  the  Securities  Information  Center 
("SIC")  that  the  certificate  has  not  been 
reported  to  SIC  as  lost,  stolen,  missing, 
or  counterfeit. 

(2)  Use  a  Legal  Deposit  Ticket  cleariy 
mariced  "N/T."  No  more  than  ten 
certificates  should  be  included  in  each 
individual  deposit.  Participants  will  be 
asked  not  to  commingle  types  of 
registrations  on  a  single  deposit  ticket 
[i.e.,  all  nominee-name  and  street-name 
registrations  will  be  deposited  under 
separate  tickets). 

(3)  Check  the  certificates  for 
assignment  to  Cede  &  Co..  New  York 
State  tax  waiver,  endorsements,  and 


other  requirements,  and  provide  the 
appropriate  signature  guarantees. 

Inasmuch  as  all  the  deposits  must  be 
fully  examined  and  indemnifications 
verified  by  DTC.  the  full-service  legal 
examination  fee  (currently  $4.07)  will  be 
charged  per  deposit. 

B.  Procedures  for  Sharing  of  Loss 
Related  to  Deposit  of  Non-Transferable 
Securities 

DTC  has  considered  how  to  handle 
the  sharing  of  any  loss  in  the  event  that 
a  certificate  that  represents  a  non- 
transferable security  is  deposited  at 
DTC.and  later,  most  likely  after  the 
reinstatement  of  transfer  services  and 
presentation  of  the  certificate  for 
transfer,  is  found  to  be  stolen, 
counterfeit,  or  otherwise  defective.  If  the 
depositing/indemnifying  participant  is 
still  in  business  or  if  DTC  is  holding  the 
participant's  Participants  Fund  deposit 
in  an  amount  sufficient  to  cover  the  loss. 
DTC  will  seek  to  charge  the  participant 
or  its  deposit.  In  the  unlikely  event  in 
which  at  the  time  that  DTC  becomes 
aware  of  the  loss:  (1)  The  depositing 
participant  has  transferred  the 
underiying  securities  by  book-entry;  (2) 
the  participant  does  not  itself  cover  the 
loss  because  it  is  not  in  business  or  for 
some  other  reason;  and  (3)  the 
participant's  Participants  Fund  deposit 
is  not  sufficient  to  cover  the  loss,  then 
the  loss  will  be  allocated  as  follows.* 

The  loss  will  be  shared  pro  rata 
among  all  participants  that  have  a 
position  in  such  issue  on  the  date  that 
DTC  determines  that  the  certificate  is 
defective,  excluding  participants' 
positions,  however,  to  the  extent  that 
positions  existed  on  the  day  that  DTC 
first  announced  to  participants  that  the 
issue  was  "non-transferable."  '  For 
example,  if  a  participant  already  held  a 
position  of  1,000  shares  in  an  issue  at  the 
time  that  the  issue  was  identified  by 
DTC  as  being  non-transferable  and  then 
acquires  500  additional  shares  later,  any 
proportionate  loss  calculation  would  be 
only  against  the  additional  500  shares 
and  not  against  the  1.500  share  total 
position. 


'  15  U.S.C.  788(b)(1). 


•  Assuming  that  booV.-«ntry  transfers  have  been 
made,  it  would  not  be  possible  to  trace  transfers 
and  attribute  the  security  positions  represented  by 
the  defective  certificate  to  particular  participanU.  In 
the  absence  of  a  procedure  to  allocate  losses,  any 
such  loss  would,  in  effect  be  shared  by  all 
participants. 

»  To  assure  that  the  effect  of  this  proposal  is 
prospective,  this  procedure  applies  to  issue*  that 
become  'non-tranaferable"  at  DTC  subsequent  to 
the  SEC's  approval  of  this  procedure.  In  the  event 
that  the  Issue  Is  already  "non-transferable"  as  of  the 
dale  that  the  Commission  issues  an  order  approving 
this  procedure,  DTC  will  instead  exclude 
participant's  positions  to  the  extent  that  positions 
existed  on  the  date  of  such  approval  order. 


By  limiting  the  sharing  of  loss  as  set 
forth  above,  a  morti  equitable  result  will 
be  reached  than  if  any  such  loss  were 
mutualized  among  all  participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  Summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  estabhsh  procedures  that 
will  better  enable  DTC  to  provide 
depository  services  for  non-transferable 
securities.  DTC  has  two  ongoing 
programs  for  the  deposit  of  non- 
transferable securities.  The  first  is  for 
the  redeposit  of  non-transferable 
securities  registered  in  DTC's  nominee 
name,  Cede  &  Co..  and  was  introduced   . 
primarily  to  allow  participants  to  make 
book-entry  dehveries  of  these 
redeposited  securities.  The  second 
allows  participants  to  cover  short 
positions,  and  permits  deposits  of 
securities  registered  in  Cede  &  Co., 
customer,  or  street  name,  While 
participants  have  availed  themselves  of 
these  ongoing  services,  they  have  also 
asked  that  DTC  accept  deposits  of  all 
non-transferable  securities,  regardless  of 
purpose.  The  procedures,  forms,  and 
loss  allocation  method  described  in  this 
filing  will,  when  implemented,  replace 
those  in  the  two  ongoing  programs  and*, 
permit  participants  to  deposit  all  DTC- 
ellgible  non-transferable  securities  at 
DTC,  regardless  of  purpose,  and  allow 
them  to  make  book-entry  deliveries  to 
one  another  where  deliveries  of  physical 
certificate  may  not  be  possible. 
The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A)  of  the  Act  in  that  It 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
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burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

On  August  27. 1992,  DTC  issued  a 
notice  to  its  participants  soliciting 
comraents  on  the  proposed  rule  change. 
The  comments  that  DTC  received  were 
generally  favorable.  Participants  and 
industry  organizations  indicated  that  the 
proposed  procedure  will  allow 
participants  to  reduce  their  physical 
vault  inventory,  which  will  in  turn  allow 
them  to  reduce  processing  expense, 
audit  time  and  interest  expense  that 
results  from  outstanding  fails  to  deliver. 
This  will  eventually  allow  participants 
to  minimize  their  total  overhead  by 
reducing  staff  and  insurance  costs.  It 
was  also  pointed  out  that  the  proposed 
procedure  would  fall  in  line  with 
industry  efforts  toward  greater 
immobilization  of  securities  certificates 
and  with  industry  efforts  to  maximize 
efficiency  in  securities  processing. 

Participants  also  inquired  whether 
DTC  could  arrange  for  special  coding  to 
aid  them  in  differentiating  between  legal 
and  regular  deposits  on  an  automated 
basis,  and  DTC  is  currendy  exploring 
whether  it  can  do  so.  Questions  were 
raised  as  to  the  restriction  on  the  limit 
on  the  number  and  types  of  certificates 
deposited  with  each  deposit  ticket.  DTC 
explained  to  its  participants  that  the 
limit  on  the  number  of  certificates 
deposited  with  each  deposit  ticket  is 
intended  to  minimize  the  problems 
associated  with  the  manual  balancing  of 
those  deposits. 

One  participant  suggested  two 
alternatives  to  the  proposed  loss 
allocation  method,  indicating  that  losses 
should  be  borne  by  a  broader  range  of 
participants.  Another  participant 
indicated,  without  suggesting  an 
alternative,  that  perhaps  the  losses 
should  not  be  borne  by  such  a  broad 
range  of  participants.  No  other 
participants  voiced  any  dissatisfaction 
regarding  the  loss  allocation  method. 

A  question  was  raised  as  to  the 
deposit  fee.  DTC  has  determined  that 
the  fee  accurately  reflects  the  cost  of  the 
special  manual  handling  that  DTC  will 
provide  for  these  certificates. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  f(K 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  Bnds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
wiiether  the  proposed  rule  change  should  be 
disapproved. 

IV.  SoUdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  file  number 
SR-DTC-92-lfl  and  should  be  submitted 
by  December  9, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-27906  Filed  11-17-92;  8:45  am] 

BtUINO  CODE  M10-0V« 

[ReteaM  No.  34-31427;  FHe  No.  SR-NY8E- 
92-15] 

Self-Regulatory  Organizations;  Rling 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  inc.  Relating  to 
AmendmenU  to  the  Allocation  Policy 
and  Procedures 

November  10, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  S  78s(b)(l),  notice  is  hereby 
given  that  on  June  18, 1992,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  the  Exchange's 
Allocation  Policy  and  Procedures.' 


II.  Self-RegiUatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspect  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  intent  of  the  Exchange's 
Allocation  Policy  and  Procedures  is  to 
ensure  that  each  security  is  allocated  in 
the  fairest  manner  possible  to  the  best 
specialist  unit  for  that  security.  In  order 
to  enhance  its  stock  allocation 
decisions,  the  Exchange  conducts  a 
periodic  review  of  its  allocation  process. 
As  the  result  of  die  Exchange's  most 
recent  review,  a  number  of  changes  to 
the  Allocation  Policy  and  Procedures, 
discussed  below,  are  being  proposed. 

The  Exchange  proposes  to  amend  the 
policy  to  limit,  to  no  more  than  25%,  the 
weight  that  the  Specialist  Performance 
Evaluation  Questionnaire  ("SPEQ")  * 
may  be  given  in  the  allocation  decision 
making  process.  Currently,  there  is  no 
limit  on  the  weight  that  may  be  afforded 
to  SPEQ  results.  The  Allocation 
Committee  would  also  consider 
objective  measures  of  specialist 


'  The  exact  text  of  the  propoted  nile  change  was 
attached  as  Exhibit  A  to  File  No.  SR-NYSE-9S-15 
and  can  be  obtained  at  the  placet  specified  in  Item 
IV  below. 

•  The  SPEQ  is  a  quarterly  survey  on  specinlisl 
performance  completed  by  eligible  floor  brokers 
{i.e..  any  floor  broker  with  at  least  one  year  of 
experience).  The  SPEQ  consists  of  21  questions  and 
requires  floor  brokers  to  rate,  and  provide  written 
comments  on.  the  performance  of  specialist  unlta  _ 
with  whom  they  deal  frequently.  The  Exchange 
currently  has  pending  with  the  Commission  a 
proposed  rule  change  to  amend  the  SreQ  (se*  File 
No.  SR-NYSB-92-14). 
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performance  *  as  well  8S  its  own 
professional  judgment  in  making 
allocation  decisions.  In  exercising  this 
judgment,  the  AHocation  Committee 
mj^t  consider,  for  example,  such 
factors  as  recent  listings  received  by  the 
miit,  capital  available  for  marketmaking. 
listed  con»pany  and  member  firm 
contacts,  and  disciplinary  actions 
against  the  unit. 

The  aBocation  applicatioii  is  proposed 
to  be  revised  to  call  for  information 
about  a  specialist  unit's  contact  during 
the  six  and  twelve  month  periods  with 
listed  companies  and  NYSE  member 
organizations.* 

Pertaining  to  the  SPEQ.  the  Exchange 
proposes  to  present  SPEQ  performance 
data  to  the  Allocation  Committee  in  four 
tiers.  ¥rith  anits  listed  alphabetically  in 
each  comparable  group.  The  exchange 
believes  that  a  specialist  unit  that  is 
closely  associated  to  other  units  by  its 
SPEQ  scores  should  be  given  an  equal 
opportunity,  within  that  group,  to 
compete  for  stock  allocations. 

The  exchange  believes  that  the 
allocation  panel  should  consist  of  a  core 
group  of  experienced,  senior 
professionals  and  proposes  to  select  a 
significant  number  of  floor  members  on 
the  panel  from  among  the  exchange's 
Senior  Floor  Officials.  Floor  Governors 
and  former  Allocation  Committee 
Chairmen. 

The  Exchange  proposes  to  amend  the 
policy  to  eliminate  specialist 
representation  on  the  Allocation 
Committee.*  The  Exchange  believes  that 
the  expertise  brought  to  the  Allocation 
Committee  by  specialists  can  be 
obtained  from  other  committee 
members,  and  that  the  proposed 
amendment  would  ehminate  any 
perceived  advantage  to  the  specialist  on 
the  Allooation  Committee. 

The  Exchange's  Allocation 
Committee,  which  is  comprised  of  nine 
members,  currently  consists  of  six  floor 
brokers,  one  specialist  and  two  allied 
members."  The  members  are  drawn 
from  the  allocation  panel  of  36  members. 
The  eight  specialists  removed  from  the 
panel  would  be  replaced  by  floor 
brokers.  TTie  Allocation  Committee 
would  consist  of  seven  floor  brokers  and 
two  allied  members.  For  the  Committee 


'  CuTKBtly.  Ilie  objective  perioniwace  meaiure* 
Indiuic  (a)  the  tiroeluiest  of  reguiaf  openuigs:  (b) 
promptne«t  in  seeking  floor  official  approval  of  a 
non-regulatory  delayed  opening:  (c)  timelineM  of 
DOT  tumorouad:  and  (d)  response  to  administrative 
messages. 

*  NYSE  Rule  106  governs  specialist*'  contact  with 
listed  cooipanies  and  member  organizatiana. 

'  Currently,  one  specialist  representative  serves 
on  the  nine  laenber  Allocation  Committee. 

*  An  allied  member  is  a  geosral  portoer.  priacipsl 
executive  officer  or  employee  who  coatroU  a 
member  rirni  or  member  corp«ratioii. 


to  ac4.  a  qoonuB  of  seven  members, 
inckiding  one  Governor  and  one  allied 
member,  would  need  to  be  present. 
Former  Allocation  Committee  Chairman 
could  act  as  substitutes. 

The  Exchange  proposes  to  amend  the 
policy  to  require  that  the  Allocation 
Committee  list  be  kept  confidential  and 
to  prohibit  Exchange  members  and 
investment  bankers  from  initiating 
contact  with  Allocation  Committee 
members  regarding  pending  allocations. 
Allocation  Committee  members  stiD 
would  be  permitted  to  initiate  contact 
with  any  speciaUst  if  they  felt  it  would 
be  helpful  to  their  decision  making. 
Pertaining  to  spin-offs,  listings  of 
related  companies  and  rehstings  of 
securities,  the  Exchange  proposes  to 
amend  the  policy  to  state  that  the 
Exchange  will  honor  the  request  of  a 
listing  coBipany  that  it  not  be  allocated 
to  its  former  specialist  unit,  or  the 
specialist  in  the  parent  or  related 
company.  All  soch  listings  would  be 
open  to  ail  units  for  allocation. 

The  Exchange  proposes  to  amend  the 
policy  to  permit  all  current  Allocation 
Committee  members,  including  outgoing 
members,  to  vote  for  an  incoming 
Allocation  Committee  Chairman.  The 
cuirent  policy  permits  only  members  of 
the  Committee  who  will  be  serving  at 
the  time  of  a  Chairman's  appointment  to 
elect  an  incoming  Chairman.  The 
Exchange  believes  that  outgoing 
members  have  gained  valuable 
experience  with  candidates  with  whom 
they  have  been  serving.  These 
individual's  input  would  broaden  the 
scope  of  the  election. 

The  Exchange  proposes  to  delete,  as 
obsolete,  the  objective  performance 
measure  pertaining  to  the  Opening 
AnttHnated  Report  Service  contained  In 
the  policy.  This  perfcHinance  measure 
was  removed  from  Exchanged  Rule 
103A  in  1990.^ 

The  Exchange  proposes  to  amend  the 
policy  to  discontinue  the  practice  of 
distributing  a  summary  of  reasons  for 
each  allocation  decision  to  Exchange 
floor  members.  The  Exchange  will 
continue  to  pubhsh  allocation  decisions 
for  its  membership  and  listing 
Companies. 

The  Exchange  proposes  to  amend  the 
policy  to  delete  the  reference  to  specific 
aspects  of  trading  foreign  issues  on  the 
Exchange  Floor.  The  Exchange  hopes  to 
foster  a  broader  range  of  understanding 
of  foreign  securities  by  its  specialists. 

Finally,  the  Exchange  proposes  to 
amend  the  Allocation  Policy  to 
standardize  the  agenda  used  to  educate 


'  See  Secanties  Exchange  Act  Release  No.  28215 
nuly  17.  ISBOl  55  PR  JOOBO  (oeder  approving  File  No 
SR-NYSE-eO-M). 


Allocalioa  Coawiittee  Chairmen  and 
members.  While  the  Exchange  believes 
that  the  current  approach  to  education  is 
working  well,  it  wants  to  standardize 
the  Exchange's  training  efforts  to 
enhance  consistency. 

(2)  Statutory  Basis 

The  basis  under  the  Act  for  this  \^ 

proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general,  to  protect  investors  and  the 
public  interest  The  proposed 
amendments  are  consistent  with  these 
objectives  in  that  they  enable  the" 
Exchange  to  further  enhance  the  process 
by  which  stocks  are  allocated  to  ensore 
fairness  and  eqnal  opportunity  in  the 
process. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  proposes  of  the  Act. 

C.  SeJf -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  iU  reasons  for  so  finding  or  (iij 
as  to  which  the  self-regulatory 
organization,  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed  rule 
change,  or 

(B)  insliliite  proceedings  to  delennioe 
whether  the  proposed  rule  change  should  be 
disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
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Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-92-15  and  should  be  submitted  by 
December  9. 1992. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-27865  Filed  11-17-92;  8:45  am] 

WUJNG  CODE  M10-01-M 


[Release  No.  34-31418;  File  No.  SR-OCC- 
91-27] 

Self-Regulatory  Organizations,  The 
Option  Clearing  Corp.;  Notice  of 
Proposed  Rule  Change  Relating  to 
Quarterly  Index  Expiration  Options 

November  6, 1992. 

Pursuant  to  Section  19{b)(l>of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  22. 1992,  The  Options 
Clearing  Corp.  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
mainly  by  OCC,  a  self-regulatory 
organization  ("SRO").  The  Commission 
'  is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  SRC's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  for  the  issuance,  clearance,  and 
settlement  of  the  Quarterly  Index 
Expiration  Options  ("QIX")  proposed  for 
trading  by  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE ")  and  the 
American  Stock  Exchange,  Inc. 
("Amex"). 


II.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  A.  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  this  rule  change  is  to 
allow  OCC  to  establish  By-Laws  and 
Rules  which  would  accommodate  the 
issuance,  clearance,  and  settlement  of 
QIX  proposed  for  trading  by  the  CBOE 
and  Amex.*  As  explained  in  the  CBOE's 
and  Amex's  filings,  QIX  are  stock  index 
options  that  have  an  expiration  date 
different  than  the  expiration  date  for 
currently  traded  stock  index  options. 
Currently,  stock  index  options  expire  on 
the  Saturday  following  the  third  Friday 
of  the  month.  In  contrast,  QIX  would 
expire  on  the  first  business  day 
following  the  last  day  of  the  month. 
While  the  advent  of  QIX  would 
necessitate  some  modifications  to 
OCC's  systems,  QIX  would  be 
processed  exactly  like  other  index 
options  and  would  be  margined 
consistently  with  other  index  options 
but  for  the  longer  expiration  date.  The 
only  significant  modification  to  OCC's 
system  is  with  respect  to  the  fact  that 
QIX,  by  its  definition,  will  expire  on  a 
business  day. 

OCC  proposes  to  handle  the  business 
day  expiration  similar  to  the  way  it 
currently  handles  Saturday  exercise-by- 
exception  ("ex-by-ex")  processing  with 
a  minor  modification.  In  the  present 
Saturday  expiration,  OCC  has  the 
luxury  of  running  a  Preliminary  and  a 
Final  Report  for  the  Clearing  Members 
to  assist  the  Clearing  Members  in 
determining  whether  to  follow  the  ex- 
by-ex  processing.' 


Because  QIX  expire  on  a  business 
day,  only  one  ex-by-ex  report  will  be 
given  to  the  Clearing  Member  at  the 
beginning  of  the  day.*  By  a  threshold 
established  by  OCC*  the  ex-by-ex 
report  will  reflect  all  QIX  options  that 
are  in-the-money.*  all  QIX  options  that 
are  at-the-money.  and  all  QIX  options 
that  are  out-of-the-money.  The  Clearing 
Member  would  be  required  to:  (1) 
Review  the  report  for  accuracy  (to 
ensure  that  all  positions  reflected  in  the 
report  are  correct);  (2)  make  a 
determination  that  it  has  instructions 
from  the  customers  to  instruct  the  OCC 
to  exercise  all  in-the-money  QIX  options 
in  the  customers'  account;''  (3)  make 
determination  that  it  either  (a)  concurs 
with  the  ex-by-ex  processing  to  exercise 
all  QIX  positions  reflected  in  the  report 
(by  not  submitting  any  changes  to  the 
report),  (b)  submit  changes  to  the  report 
to  instruct  OCC  to  exercise  more  or  less 
contracts  than  reflected  as  ITM 
positions  in  the  report,  or  (c)  submit 
changes  to  instruct  OCC  to  exercise  any 
QIX  options  that  are  not  reflected  as 
ITM  in  the  report;  and  (4)  make  a 
determination  that  all  exercise 
instructions  as  submitted  by  the 
Clearing  Member  in  either  the  original 
or  amended  form  are  accurately 
reflected  in  the  report. 

Clearing  Members  would  be  required 
to  submit  the  exercise  instructions 
reflected  in  the  report  to  OCC  by  the  7 
p.m.  cut-off  time.  Specific  changes  are 
identified  below. 

Proposed  Amendments  to  OCC's  By- 
Laws 

Minor  technical  modifications  have 
been  made  to  Article  XVII,  Section  1  of 
OCC's  By-Laws.  First.  OCC  has 
modified  the  definition  of  "expiration 
date"  to  create  an  exception  allowing 
for  QIX.  As  proposed,  the  term 
"expiration  date"  will  allow  for  some 
flexibility  as  the  exchanges  develop  new 
products  with  flexible  or  varying 
expiration  dates.  Secondly,  OCC  has 
added  a  definition  for  QIX  which 


>  IS  U.S.C  78a(b)(l)  (1968). 


*  File  No8.  SR-CBOE-fl2-13  and  SR-Amex-92-29. 

'  Ex -by-ex  processing  presumes  that  Clearing 
Members  desire  lo  exercise  all  options  that  are  in- 
the-money  by  a  certain  threshold.  Accordingly,  it 
identifies  all  options  as  either  in-the-money  (rTM ") 
at-the-money.  or  out-of-the-money  in  a  report 
provided  to  each  Clearing  Member  (in  either  hard 
copy  form  or  via  C/MACS).  The  reports  given  to  the 
Clearing  Members  reflect  that  the  Clearing 
Members  instruct  OCC  to  exercise  all  ITM  options. 
Clearing  Members  are  then  given  the  option  to 
change  any  or  all  of  the  ITM  instructions  or  to 
instruct  OCC  to  exercise  any  ITM  options  that  are 
not  reflected  as  an  ITM  option  in  the  report. 


•  Like  the  preliminary  and  final  reports  made 
available  to  the  Clearing  Members  pursuant  to  Rule 
805.  this  ex-by-ex  report  will  be  made  available  via 
C/MACS. 

•  There  are  two  thresholds  established  by  OCC 
for  QIX.  one  for  customer  positions  and  the  other  for 
all  other  positions.  This  is  consistent  with  what  is  in 
place  for  index  options  today. 

•  The  ITM  will  be  determined  by  taking  the 
closing  or  opening  value  of  the  index  and 
subtracting  it  from  the  exercise  settlement  value  of 
the  index. 

'  OCC  notes  that  an  interpretation  and  policy  is 
being  added  to  its  Index  Options  Rules  to  remind 
Clearing  Members  that  the  administrative 
convenience  of  ex-by-ex  processing  does  not  re!i»-ve 
Clearing  Members  from  obtaining  the  customer  s 
instructions  to  exercise  QIX  in-the-money  positions. 
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identifies  the  specific  expiration  date 
respecting  that  product.  Lastly,  OCC  has 
alphabetized  this  section  and  has 
modified  certain  cross-references  in  the 
By-Laws  to  conform  to  the  alphabetizing 
scheme. 

Proposed  Amendments  to  OCC's  Rules 
Chapter  VDI 

Since  QIX  was  designed  to  be  settled 
within  OCC's  current  settlement  system. 
OCC's  current  Rules  need  only  minor 
modifications  for  the  clearance  and 
settlement  of  QIX.  Currently,  all  options 
expire  on  a  Saturday.  The  only  options 
in  the  OCC  system  that  have 
contemplated  expirations  on  a  business 
day  are  European-style  Treasury  options 
that  were  proposed  for  trading  in  1985.* 
Accordingly,  OCC  Rules  contemplate 
that  European-style  options  can  expire 
on  a  business  day.  QIX.  however,  are 
designed  to  expire  only  on  a  business 
day.  As  a  result.  OCC  Rules  806.  which 
referenced  options  that  expire  on  a 
business  day  (with  language  limiting  the 
same  to  European  style  options),  has 
been  broadened  to  include  all  styles  of 
options,  including  capped  options.  Other 
than  the  change  to  generalize  the  styles 
of  options,  all  other  aspects  of  Chapter 
VIII  have  been  preserved. 

Chapter  XVUI 

A  new  subsection  (b)  to  OCC  Rule 
1804  has  been  proposed  to 
accommodate  the  expiration  day 
processing  procedure  of  QIX.  As 
proposed,  holders  of  QIX  may  exercise 
their  QIX  positions  by  tendering  an 
exercise  notice  to  OCC  in  accordance 
with  the  time  frames  established  in  OCC 
Rules  8m(a)  and  806,  via  OCC  Rule 
1804(b)(1).  or  be  "deemed"  exercised  in 
accordance  with  a  modified  ex-by-ex 
procedure  set  forth  in  Rule  1804(b)(2). 
The  ex-by-ex  procedures  would  allow 
OCC  to  exercise  all  contracts  that  are  in 
the  money  by  $25.00  per  index  option 
contract  carried  in  a  customers'  account 
or  $1.00  per  index  option  contract 
carried  in  any  other  account.  As  with 
other  ex-by-ex  procedures  contained 
elsewhere  in  OCC's  Rules,  a  Clearing 
Member  may  choose  not  to  avail  itself 
of  these  ex-by-ex  procedures  by 
instructing  OCC  not  to  exercise  all  or 
certain  contracts  identified  as  in-the- 
money  in  the  ex -by-ex  report.  The 
identified  thresholds  established  are 


•  OCC  no4e»  rt»«t  in  19M  ttw  Commission 
approved  rules  proposed  by  OCC  which  wouW 
a4low  OCC  to  dear  aod  settle  European  style 
Treasury  options  that  expires  on  a  business  day. 
Securities  Exchanfie  Release  No.  23004  (March  12, 
1985(.  51  FR  9663.  That  rule  change  wss  the  genesis 
of  OCC  Rule  aoe  aod  the  references  to  "business 
day  expiratioiB"  that  are  in  current  OCC  Rules. 


part  of  the  administrative  procedures 
established  by  OCC  to  expedite  its 
processing  of  exercises  of  expiring 
options.  An  interpretation  and  policy 
has  been  added  to  remind  Clearing 
Members  that  notwithstanding  the  ex- 
by-ex  processing  routine.  Clearing 
Members  still  need  instructions  from 
their  customers  with  respect  to 
exercises. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act  •  because  it  provides  for  the  prompt 
and  accurate  clearance  of  QIX  and 
facilitates  the  settlement  of  transactions 
in  QIX.  It  does  so  by  applying  to  QIX 
rules  and  procedures  comparable  to 
those  that  have  been  successfully  used 
in  the  clearance  and  settlement  of  other 
index  option  products.  Moreover,  the 
proposed  rule  change  is  consistent  with 
the  safeguarding  of  funds  and  securities 
in  OCC's  custody  or  control  or  for  which 
OCC  is  responsible  in  that  it  applies  the 
same  system  of  safeguards  used  by  OCC 
for  other  products  to  QIX. 

B.  SRO's  Statement  on  Burden  on 
Competition 

OCC  believes  that  the  proposed  rule 
change  would  not  impose  any  burden  on 
competition. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

OCC  has  not  solicited  written 
comments  with  respect  to  the  proposed 
rule  change,  and  none  have  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Commisston  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Reg^ter  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  such  period  that  the  SRO  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  fchange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  SRO.  All  submissions  should 
refer  to  File  No.  SR-OCC-S2-27  and 
should  be  submitted  by  December  9. 
1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  piu^uant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-27864  Filed  11-17-92:  8:45  am] 
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[Release  No.  34-31419;  File  No.  SR-OCC- 
92-331 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  Flexibly-structured  Options 

November  6, 1992. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  notice  is  hereby  given  that  on 
September  22. 1992.  The  Options 
Clearing  CorporaUon  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the  •. 
proposed  rule  change  (File  No.  SR- 
OCC-92-33)  as  described  in  Items  I,  II. 
and  III  below,  which  items  have  been 
prepared  mainly  by  OCC  a  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SRO's  Statement  of  the  Terms  of 
Si^tance  of  tlie  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  OCC  to  provide  clearance  and 
settlement  of  Flexibly-structured 
("FLEX")  options  proposed  for  training 
by  the  Chicago  Board  Options  Exchange 
("CBOE"). 


•  15  U.S.C  7Bq-i  {ratta\. 


'"  17  CFR  2a)JO-3{a)(12)  (1991). 
•  15  U.S.a  78»(b)(l)  (WW). 
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n.  SRO'i  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  this  proposed  rule 
change  is  to  accommodate  within  OCC's 
existing  By-Laws  and  Rules  the 
clearance  and  settlement  of  FLEX 
proposed  for  trading  by  the  CBOE.*  As 
explained  in  the  CBOE's  filing,  certain  of 
the  terms  of  FLEX  options  wiU  be 
customized,  within  exchange-specified 
limits,  by  the  parties  to  each  FLEX 
option  transaction.  Specifically,  parties 
could  establish  for  each  FLEX  option 
trade  the  expiration  date,  the  exercise 
style,  the  exercise  price,  the  cap  interval 
(in  the  case  of  capped  style  options), 
and  the  method  to  be  used  for 
establishing  the  current  index  value  for 
purposes  of  settling  expiration  date 
exercises.  In  addition  to  customization, 
FLEX  option  transactions,  particularly 
opening  transactions  in  any  currently 
unopened  FLEX  option  series,  will  be 
'  sizeable  transactions.  Such  opening 
transactions,  for  example,  must  have  an 
underlying  equivalent  value  of  at  least 
$10  million  (approximately  250  SPX 
options),  and  closing  transactions  and 
secondary  transactions  in  currently 
opened  series,  with  certain  exceptions, 
must  have  an  underlying  equivalent 
value  of  at  least  $1  million  or  more. 
Thus.  FLEX  options  will  differ  from 
common  exchange  traded  index  options 
both  in  terms  of  customization  and  size. 

OCC  believes,  however,  that  in 
virtually  all  important  respects  from  a 
clearance  and  settlement  perspective, 
FLEX  options  can  be  treated  and 
proceeded  like  any  other  index  option. 
As  noted  in  the  CBOE's  proposed  rule 
change,  FLEX  options  will  be  traded  at 
this  time  only  in  two  index  option 
classes,  options  on  the  Standard  and 
Poor's  ("S&F")  100  and  the  S&P  500. 
These  are  classes  of  index  options  that 
OCC  already  clears,  and  each  FLEX 


*  Securities  Exchange  Act  Releaae  No.  31301 
(October  27. 1992).  57  FR  52655  (notice  of  Tiling  of 
proposed  rule  change)  jFite  No.  SR-CBOE-«^17|. 


option  transaction  will  consist  of  a 
stated  number  of  index  options  in  one 
class  or  the  other.  Further,  at  the  point  in 
time  that  a  FLEX  option  transaction  is 
reported  to  OCC  by  the  CBOE,  all  the 
terms  of  that  option  will  have  been 
established  in  the  CBOE's  report,  and 
virtually  all  its  term  categories  will 
correspond  to  existing  index  options 
term  categories.  As  a  result,  on  receipt 
of  a  matched  trade  report  from  the 
CBOE  or  other  exchange,  OCC  will 
establish  long  and  short  FLEX  option 
positions  in  Clearing  Member  accounts 
in  precisely  the  same  way  it  does  for 
common  index  options.  FLEX  option 
positions  will  exhibit  virtually  the  same 
characteristics  as  common  index 
options. 

OCC  believes  that,  given  those  facts, 
only  a  limited  number  of  OCC's  By- 
Laws  and  Rules  will  need  adjustment  to 
accommodate  FLEX  options.  The 
principal  changes  will  involve  OCC's 
By-Laws  and  Rules  respecting  index 
options.  Additionally,  one  change  is 
necessary  to  OCC's  non-equity  option 
margin  provisions,  and  two  largely 
technical  changes  are  necessary  to 
Section  10(b)  of  Article  VI  of  OCC's  By- 
Laws.  A  description  of  each  of  these 
proposed  changes  follows. 

Proposed  changes  to  Section  10(b)  of 
Article  VI  (Clearance  of  Exchange 
Transactions]  of  OCC's  By-Laws  are 
designed:  (1)  To  remove  any  implication 
that,  in  the  case  of  FLEX  options,  only 
the  expiration  date  and  exercise  price 
are  to  be  determined  by  CBOE  when  a 
new  series  of  FLEX  options  is  opened 
for  trading  and  (2)  to  make  it  clear  that 
notice  to  OCC  of  the  terms  of  any 
newly-opened  series  of  FLEX  options 
need  to  be  made  by  CBOE  not  later  than 
4:30  p.m.  Central  Time  on  the  day  on 
which  the  FLEX  option  series  is  opened 
for  trading.  These  changes  eliminate  any 
disparities  that  might  otherwise  exist 
between  Section  10(b)  of  Article  VI  as 
currently  written  and  the  changes  that 
are  proposed  to  be  made  to  other  OCC's 
By-Laws  and  Rules  in  this  filing. 

Second.  OCC  proposes  to  add  new 
definitions  and  to  revise  existing 
definitions  in  Section  1  of  Article  XVIII 
[Index  Options)  of  OCC's  By-Laws. 
These  changes  are  designed  specifically 
to  facilitate  clearance  and  settlement  of 
FLEX  options  as  separate  index  option 
classes.  In  particular,  definitions  of  the 
terms  "FLEX  Option"  and  "Index  Value 
Department"  ( "IVD")  will  be  added,  and 
the  term  "Class  of  Options"  will  be* 
modified.  These  new  terms  are 
necessary  to  facilitate  clearance  of 
FLEX  options  as  index  options  while  at 
the  same  time  enabling  each  FLEX 
option  transaction  to  be  reported  to 


OCC  writh  various  customized  terms, 
including  an  IVD. 

An  IVD  is  defined  in  this  proposal  as 
an  indication  in  the  exchange's  report  of 
a  matched  trade  of  the  method  to  be 
used  to  establish  the  current  index  value 
for  purposes  of  settling  the  FLEX  option 
exercised  on  its  expiration  date. 
Additionally,  the  term  "Class  of 
Options"  is  redefmed  to  enable  OCC  to 
treat  each  FLEX  option  having  a 
different  IVD  as  a  separate  class.  Since 
FLEX  options  having  different  IVDs  are 
not  fungible,  these  amendments  are 
necessary,  in  part  to  avoid 
intermingling  nonfungible  FLEX  options 
during  exercise  and  assignment 
processing. 

Also  proposed  is  a  change  to  Section  5 
[Time  for  Determination  of  Current 
Index  Value]  of  Article  XVU  [Index 
Options]  of  OCC's  By-Laws  that  will 
confirm  that  an  exchange  shall,  in 
connection  with  settlement  of  an 
exercised  FLEX  option  contract,  supply 
OCC  with  the  appropriate  current  index 
value.  OCC  states  that  absent  such  a 
change,  it  would  not  be  clear  whether 
OCC  could  use  a  current  index  value 
other  than  the  closing  value  in  setting 
the  exercise  settlement  amount  for  an 
expiring  FLEX  option.  In  addition,  the 
proposed  amendment  to  Section  5  of 
Article  XVII  will  clarify  that  the  IVD  is 
applicable  only  for  expiration  date 
exercises.  For  exercises  of  FLEX  options 
on  days  other  than  the  expiration  date, 
the  exercise  settlement  amount  will  be 
determined  by  reference  to  the  closing 
value  of  the  applicable  index. 

In  addition  to  the  foregoing  By-Law 
changes,  the  proposal  also  makes  the 
following  changes  to  OCC's  Rules. 
Section  (c)  of  Rule  801  [Exercise  of 
Options]  is  amended  to  confirm  that 
expiring  FLEX  options  that  meet  the 
parameters  set  forth  in  Section  (c)  of 
Rule  1804  [Expiration  Date  Exercise 
Procedure  for  Index  Options)  will  be 
automatically  exercised  on  the 
expiration  date  in  accordance  with  Rule 
1804(c).  In  turn.  Rule  1804(c),  as 
proposed,  provides  that  the  procedures 
set  forth  in  Rule  806  [Expiration  Date 
Procedure  for  Business  Day  Expiration] 
will  apply  to  expiration  date  exercise 
processing  except  that  all  FLEX  options 
that  are  in  the  money  on  expiration  date 
will  be  automatically  exercised.  OCC 
has  selected  Rule  806  as  the  cross- 
reference  rule,  rather  than  Rule  805 
[Expiration  Date  Exercise  Procedure] 
because  Rule  806  contains  a  more 
abbreviated,  single-report  approach  to 
exercise  processing,  which  seems  more 
workable  for  FLEX  options.  OCC 
believes  that  such  an  approach,  together 
with  the  automatic  exercise  feature,  will 
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reduce  paper-handling  risks  and 
increase  the  ease  and  efficiency  of 
expiration  date  exercise  processing. 

The  definition  of  the  term  "premium 
margin"  in  Section  (b)  [Definitions]  of 
Rule  602  (Margins  of  Positions  in  Non- 
Equity  Options,  Market  Baskets  and 
Commodity  Options  and  Futures)  will  be 
amended  to  increase  the  factors  and 
data  that  OCC  may  use  in  deriving  a 
"premium  quotation"  for  each 
unexercised  long  or  unassigned  short 
position  in  FLEX  options.  This  change  is 
designed  to  take  into  account  the 
possibility  that  on  any  given  day  trading 
activity  in  currently  opened  series  of 
FLEX  options  may  not  occur.  In  OCC's 
judgment,  that  possibility  requires  OCC 
to  be  prepared  to  derive  a  premium 
quotation  for  each  FLEX  options  that 
Clearing  Members  have  unexercised 
long  or  unassigned  short  positions  by 
extrapolating  and  interpolating  from 
information  about  trading  activity  and 
quotations  in  other  series  of  index 
options.  Accordingly,  when  no  premium 
quotation  is  available  in  FLEX  options 
in  a  given  series  on  a  particular  day, 
OCC  will,  among  other  things,  identify 
comparable  index  options  series 
covering  the  same  index  group, 
determine  implied  volatilities  and 
relevant  pricing-related  information  for 
each  comparable  series,  and  calculate  a 
derived  value  for  each  FLEX  option. 
OCC  believes  that  such  an  approach, 
using  OCC's  existing  TIMS  analytic 
logic,  will  provide  OCC  with  a  secure 
method  to  derive  appropriate  marking 
prices  and  set  premium  margin  levels  for 
all  FLEX  options. 

Other  aspects  of  OCC's  existing 
margin  scheme  for  index  options, 
including  provisions  in  Rule  602(b)(4)(B) 
specifying  the  method  for  calculating 
premium  margin  on  exercised  and 
margined  positions,  the  definition  of  the 
term  "marking  price"  in  Rule  602(b)(6), 
and  the  margin  calculation  formulae  in 
Rule  602(c)  and  (d),  appear  to  be 
workable  for  FLEX  options  without 
amendment.  Because  OCC  is  sensitive 
to  the  adverse  effects  on 
collateralization  that  uncertain  liquidity 
in  FLEX  options  trading  could  entail. 
OCC  plans  to  monitor  and  test  the 
adequacy  of  its  margin  program  in  the 
light  of  FLEX  trading  activity  and  is 
prepared  to  make  any  further 
adjustments  not  now  foreseen  that 
experience  may  dictate. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act  *  because  it  is  designed  to  provide 


»  15  U.S.C.  78q-l  (1986). 


for  the  prompt  and  accurate  clearance 
and  settlement  of  transactions  in  FLEX 
options  and  the  safeguarding  of  related 
securities  and  funds.  The  proposed  rule 
change  meets  such  requirements  by 
establishing  a  framework  in  which 
existing  and  reliable  OCC  systems, 
rules,  and  procedures  are  extended  to 
the  processing  of  FLEX  options.  Finally, 
the  proposed  rule  change  will  foster 
cooperation  and  coordination  with 
persons,  including  OCC  Clearing 
Members,  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
will  thereby  promote  the  protection  of 
Investors  and  the  pubhc  interest. 

B.  SRO's  Statement  on  Burden  on 
Competition 

OCC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
members.  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
Submissions  should  refer  to  File  No.  SR- 
OCC-92-33  and  should  be  submitted  by 
December  15, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-27905  Filed  11-17-02;  8:45  am) 

BILUNG  COOE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Round  Table  Capital  Corp.;  Notice  of 
License  Surrender 

[UCMtse*  No.  09/09-0262] 

Notice  is  hereby  given  that  Round 
Table  Capital  Corp.,  ("RTCC").  655 
Montgomery  Street.  San  Francisco,  CA, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  ("the  Act"). 
RTCC  was  licensed  by  the  Small 
Business  Administration  on  April  28. 
1980. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
30. 1992,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  9, 1992. 
Wayne  S.  Foren. 

Associate  Administrator  for  Investment. 
(FR  Doc.  92-27894  Filed  11-17-92;  8:45  am] 
BHXtNO  cooe  a02$-01-M 


DEPARTMENT  OF  STATE 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law;  Annual  Meeting  and  Review  of 
Developments  In  Private  International 
Law 

(Public  Notice  17191 

The  Secretary  of  State's  Advisory 
Committee  on  Private  International  Law 
(ACPIL)  will  hold  its  annual  meeting  on 
Friday,  December  11. 1992  from  9:30  a.m. 
to  5  p.m.  at  the  Department  of  State  in 
Washington,  DC. 


♦  17  CFR  200.3O-3(aM12)  (1991). 
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The  purpose  of  the  meeting  will  be  to 
review  trends  and  developmentB  in  the 
private  international  law  (PIL)  field  and 
consider  future  topics  and  work  efforts 
that  should  be  undertaken  on  unification 
of  private  law  at  the  international  level. 
The  meeting  agenda  will  include  a 
review  of  some  of  the  developments  in 
international  organizations  spedalizirtg 
in  this  Held  of  work,  including  the  Hague 
Conference  on  I*rivate  International 
Law,  the  United  Nations  Commission  on 
Intemabonal  Trade  Law  (UNCITRAL). 
the  biter-American  Specialized 
Conferences  on  Private  bitemational 
law  (CIDIP)  sponsored  by  the 
Organization  of  American  States  (OAS), 
the  Intematiooal  Institute  for 
Unification  of  Private  Law  (UNIDROIT), 
and  other  international  organizations  as 
appropriate. 

Several  law  harmonization  projects  of 
the  Hague  Conference  od  Private 
International  Law  will  receive  special 
attention  in  view  of  the  coming  100th 
anniversary  of  that  organization's  first 
session  in  1893.  These  include  a  US. 
proposal  that  a  convention  be  prepared 
on  retx)gnition  and  enforcement  of 
foreign  judgments;  a  proposal  by  other 
states  for  the  drafting  of  a  convention  on 
law  applicable  to  civil  liability  for 
environmental  damage:  and  the 
expected  conclusion  at  the  Hague 
Conference's  17th  Session  in  May  1993 
of  work  on  a  convention  on  intercountry 
adoption  of  children.  Proposals  that 
rules  be  prepared  on  international 
bankruptcy  will  be  reviewed,  following 
recommendations  for  such  an  effort 
made  at  an  UNCITRAL  symposium  on 
"International  Commercial  Law  for  the 
21st  Century".  Two  recently  adopted 
international  legal  texts — a  UN  model 
law  on  international  credit  transfers  and 
a  UN  legal  guide  on  countertrade  will  be 
commented  on.  Additional  topics  may 
be  discussed. 

Copies  of  relevant  documents  may  be 
requested  from  the  Legal  Adviser's 
Office  by  contacting  Harold  S.  Burman 
by  fax  at  (202)  653-9854  or  by  writing  to 
the  Office  of  the  Legal  Adviser  (L/PIL), 
suite  501,  2100  K  Street  NW., 
Washington.  DC  20037-7180. 

Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  subject  to  the 
direction  of  the  Chair.  The  meeting  will 
be  held  in  Conference  Room  1107  at  the 
State  Department:  participants  must  use 
the  main  entrance  to  the  Department  at 
22d  and  C  Streets,  NW.  As  access  to  the 
building  is  controlled,  the  office 
indicated  above  must  be  notified  not 
later  than  Friday,  December  4  of  the 
name,  affiliation,  address  and  social 
seciirity  number  of  perstms  wishing  to 


attend.  In  order  to  facilitate  planning  for 
the  meeting,  members  of  the  public  are 
requested  to  indicate  particular  issues,  if 
any,  op  which  they  expect  to  comment. 
Persons  interested  but  unable  to  attend 
the  meeting  are  welcome  to  request 
documents  and  to  submit  comments  or 
proposals  to  the  address  indicated 
above. 

s 

Dated:  November  «,  1992. 
Peter  H.  Pfund. 

Vice-Chair,  Secretary  of  State 's  Advisory 
Committee  on  Private  International  Low. 
[FR  Doc  92-27871  Filed  11-17-92;  8:45  am] 

nUJNG  COOE  4710-OMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noisa  CompatlbWty 
Program,  Monroe  Regional  Airport, 
Monroe,  LA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  city  of 
Monroe,  Louisiana  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (PubUc 
Law  96-193)  and  CFR  part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  July  13, 199a  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  city  of  Monroe, 
Louisiana  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  August  28, 1992,  the 
Administrator  approved  the  Noise 
Compatibility  Program.  All  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Monroe 
Regional  Airport  Noise  Compatibility 
Program  is  August  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Dean  A.  McMath,  Department  of 
Transportation,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  76193-0610,  (817) 
624-5594.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPI.EMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Monroe 
Regional  Airport,  Monroe.^uisiana, 
effective  August  28, 1992. 


Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  within 
the  area  covered  by  the  noise  exposure 
maps.  The  Act  requires  such  programs 
to  be  developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  standards  expressed  in  part 
150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 

.  150. 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses. 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government. 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150,  C  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
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compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Fort  Worth.  Texas. 

The  city  of  Monroe,  Louisiana 
submitted  to  the  FAA  on  June  27. 199a 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  the  noise  compatibility  planning 
study  conducted  from  May  10. 1988 
through  December  27. 1991.  The  Monroe 
Regional  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  July  13. 1990.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  July  25. 1990. 

The  Monroe  Regional  Airport  noise 
compatibility  study  contains  a  proposed 
Noise  Compatibility  Program  comprised 
of  actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to.  or  beyond  the 
year  1994.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibihty  Program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  March  2. 1992  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  13 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied-  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  August  28. 1992. 
Outright  approval  was  granted  for  all 
of  the  specific  program  elements.  One 
program  element  involved  the  continued 
voluntary  preferential  runway  use  of 
Runway  4/22.  The  other  12  program 
elements  involved  policy  and/or 
planning  considerations  on  the  parts  of 
the  city  of  Monroe  and  Ouachita  Parish. 
These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  August  28, 1992. 
The  Record  of  Approval,  as  well  as 


other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Monroe  Regional  Airport. 


Issued  in  Fort  Worth.  Texas,  September  11. 
1992. 

Otis  T.  Welch, 

Acting  Manager,  Airports  Division. 
[FR  Doc.  92-27922  Filed  11-17-92;  8:45  ami 
BttJJNO  CODE  4910-13-M 


Approval  of  Noise  CompatiMllty 
Program  Orlando  Executive  Airport; 
Orlando,  FL 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  Greater 
Oriando  Aviation  Authority  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ANSA)  of  1979  (Public  Law  96-193)  and 
14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
February  13. 1991.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Greater  Orlando  Aviation 
Authority  under  part  150.  were  in 
compliance  with  applicable 
requirements.  On  April  24. 1992.  the 
FAA  determined  that  the  revised  future 
noise  exposure  map  submitted  by  the 
Greater  Orlando  Aviation  Authority 
under  part  150  was  in  compliance  with 
applicable  requirements.  C3n  October  21. 
1992.  the  Administrator  approved  the 
Oriando  Executive  Airport  Noise 
Compatibility  Program.  Six  (6)  of  the 
seven  (7)  recommendations  of  the 
program  were  approved  in  full.  One  (1) 
recommendation  was  partially  approved 
and  partially  disapproved  pending 
submission  of  additional  information  to 
make  an  informed  analysis.  No  program 
elements  relating  to  new  or  revised 
night  procedures  for  noise  abatement 
were  proposed  by  the  airport  operator. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Orlando 
Executive  Airport  Noise  Compatibility 
Program  is  October  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tommy  }.  Pickering.  P.E..  Federal 
Aviation  Administration.  Orlando 
Airports  District  Office.  9677  Tradeport 


Drive.  Suite  130,  Oriando,  Florida  32827- 
3596,  (407)  648-6583.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Oriando 
Executive  Airport,  effective  October  21. 
1992. 

Under  section  104(a)  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979  (hereinafter  referred  to 
as  "the  Act"),  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibili^  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  program  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatability  program 
was  developed  in  accorance  with  the 
provisions  and  procedures  of  FAR  part 

150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing  - 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  users, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government; 
and 

d.  Program  measures  relating  to  the 
use  of  night  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
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responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitation  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  speciflc  noise 
compatability  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office,  Orlando,  Florida. 

The  Greater  Orlando  Aviation 
Authority  submitted  to  the  FAA  on  June 

11. 1991,  December  6, 1992,  and  January 

31. 1992,  the  noise  exposure  maps. 


descriptions,  and  other  documentation 
produced  during  the  noise  compatability 
planning  study  conducted  from  April  13, 
1989,  through  April  20, 1992.  The 
Orlando  Executive  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  February  13, 
1992.  As  part  of  the  Noise  Compatability 
Program,  a  revised  future  noise  exposure 
map  was  submitted  to  FAA  under  part 
150  on  April  20, 1992,  and  the  FAA 
determined  that  the  revised  map  was  in 
compHance  with  applicable 
requirements  on  April  24, 1992.  Notice  of 
these  determinations  was  published  in 
the  Federal  Register  on  February  25, 
1991,  for  the  noise  exposure  maps  and 
May  12, 1992,  for  the  revised  future 
noise  exposure  map. 

The  Orlando  Executive  Airport  study 
contains  a  proposed  Noise  Compatbility 
Program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  Sie  date  of  study  completion  to  the 
year  1994.  It  was  requested  that  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatability  Program  as 
described  in  section  104(b)  of  the  Act. 


The  FAA  began  its  review  of  the 
program  on  April  24. 1992,  and  was 
required  by  a  provision  of  the  act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
seven  (7)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determination  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
October  21, 1992. 

Outright  approval  was  granted  for  six 
(6)  of  the  seven  (7)  specific  program 
elements.  One  (1)  element  was  partially 
approved  and  partially  disapproved  for 
the  purposes  of  part  150  pending 
submission  of  additional  information  to 
make  an  informed  analysis.  The 
approval  action  was  for  the  following 
program  elements: 


Measure 


Descrtplion 


NCP  Pages 


Note*  Abatement  ActlofW 


NA-1 


UA-i 
NA-S 


Modification  of  Helicopter  fUght  Tracks.  Modify  rotof-wtng  aircran  flight  tracks  to 
direct  northbound  flights  over  Bennet  Road  and  the  fteval  Training  Center  and 
other  flights  along  Colonial  Dnve  (Highway  50)  or  the  East-West  Expressway  to 
avoid  residential  areas.  Conduct  semi-annoal  meetings  between  no«se  abate- 
ment stati,  all  helicopter  operators  and  air  traffic  personnel  to  discuss  routings, 
procedures  and  responsibilrties.  Prepare  and  distribute  informational  handouts 
which  illustrate  the  preferred  routings  and  identity  key  roads  and  geographic 
features.  FAA  Action:  Approved. 

Prohibit  Intersection  Takeoffs  I  Runway  25).  Prohibit  Intersection  takeotfs  on 
Runway  25.  FAA  Action;  Approved. 

Noise  Abatement  Takeoff  Procedures.  Current  noise  abatement  njles  require  that 
jet  aircraft  use  the  Natkxial  Business  Aircraft  Associations  (NBAA)  'dose-In" 
departure  procedure  or  an  equivalent  procedure  devetoped  by  an  aircraft 
manufacturer.  This  actwn  proposes  to  install  signs  atong  taxiways  near  the 
threshokis  of  all  runways  to  remind  pitots  to  use  notse  abatement  procedures, 
devekjp  a  standard  terminotogy  that  air  traffic  control  personnel  couW  use  to 
advise  operators  of  jet  aircraft  to  use  noise  abatement  procedures,  prepare  and 
distribute  pamphiets  that  explain  the  Airport's  noise  abatement  procedures  and 
place  a  brief  descnption  of  the  Airport's  noise  abatement  procedures  on  the 
airport's  Automatx;  Terminal  Information  Sennce  (ATIS)  broadcasts.  FAA 
Actkjn:  Approved.  The  content  and  location  o1  airfieW  signs  are  subject  to 
specific  approval  by  appropriate  FAA  offioals  ootsWe  of  the  part  150  process 
and  are  not  approved  tn  advance  by  this  actk>n. 


pp  12-2  to  12-4,   14-1,  exhibit 
comments  on  the  OEA  Part  150  Study 


12-1   and  response  to  FAA 


pp  12-5  to  12-7.  14-1.  taWe  12-1  and  response  to  FAA  com- 
ments on  the  OEA  Part  150  Study 

pp  12-7  to  12-9,  14-2.  14-3,  table  12-2  and  response  to  FAA 
comments  on  the  OEA  Part  150  Study 
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Measure 


NA-4 


PM-1 


LU-1 


LU-2 
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Description 


NCP  Pages 


Nkjhttine  /te»*Kton&  Four  mgWbme  nose  reslnrtioos  are  s«Ammed  «w  F** 
looroval  urxter  14  CFR  part  150.  These  restnctwos  are  bemfl  Krptemerrted  ma 
votuntarv  'asflKVi.  The  NCP  on^naS^i  proposed  that  ttie  voluntary  measures  be 
made  mandatory  ttwough  Imposition  of  new  entorcement  P®'*''^^  ?^'[f^ 
mended  m  the  NCP  T^e  a«porl  operator  withdrew  the  mandatory  entorcenwm 
reconwiendaton  by  letter  ot  October  15.  1992  The  f«t  '«»**°^~^;™'^, 
the  pert  150  NCP  wouW  prohibit  operations  by  arcmlt  (ktnnq  specrttc  hours  mai 
are  certified  as  erwtting  greater  than  88  EPN<ffl  on  departures  and  inform  pOots 
of  the  restnctions  by  making  avatlaWe  a  pamphlet  descnbing  the  restnctwi  and 
other  notse  abatement  actions  tf)  eM  p*>ts  u*ng  the  a«porl  and  by  requiting 
all  based  aircraft  o«wers  to  relator  all  based  aireralt  wrth  the  nose  abatemert 
oHicer  THe  specific  hours  of  operation  for  this  restnction  woukj  be  11  p.m.-6 
am  for  1992   10:30  p.m -€  30  a.m  for  1993  and  10  p.m.-?  am.  beginning  m 
1994  FAA  Actot  /VproKSc/asa  •o«ur»«80'  measum.  The  documentation  statM 
that  voluntary  compliance  with  ths  restriction  has  resulted  in  notceable  bene- 
fits to  the  surrounding  community.  The  second  and  thrt  reslnctKins  would 
prohibit  jet  and  turt>oprop  touch-and-go  operaions  and  pracSce  approad>es 
dunng  the  hours  o«  10  p.m.  to  7  am    FAA  Action:  Osapprwed  penctng 
submission  ot  additional  infofmatKxy  to  make  an  infofwed  analysis  The  miorma- 
kon  provided  r  ttie  h4CP  and  supptemental  response  by  the  airport  operator  is 
i«Klew  on  the  specific  benefits  denved  from  piohOOon  of  mghttime  fratning. 
Also   it  is  not  dear  whether  a  shitt  in  operations  would  merely  redistnbute 
nighttime   noise  over  other  noncompaoble  areas,  whether  it  would  irnpact 
normal  operaeoos  at  the  other  arpori(s).  or  whether  there  would  be  an  undue 
bunlen  on  ttie  *rcraft  operators  forced  to  relocate.                     „„^ 
T^e  fourth  restnction  would  prohibit  maintenance  nm-ups  of  aireralt  engines 
between  the  hours  of  11  p.m.  and  6  a.m.  but  would  no«  prohOrt  P»-<w«o^ 
angra  checks.  The  Orlando  Oty  Code  curre»«y  cootawis  Ihis  restnction.  FAA 
ACUOK  Apptwed. 


np  12-B  to  12-16,  14-3  to  t4-6.  tables  12-3  and  12-4.  axh*iitt 
12-2  to  12-10  response  to  FAA  comments  on  the  DEA  Part 
150  Study,  and  October  15.  1992  letter  from  the  airport  opera- 
tor 


Also  see  s»4X)l«n«*^  Wormation  submitled  to  FAA  September 
2.1992 


AcUOM 


Noise  Monitoring  System.  Instal  a  noise  montonng  system  tor  •*  P'fP^o' 
identifying  noise  events  and  aircraft  which  generrte  the  event.  FAA  Adwn: 
Approved.  Th»  ^xxwM  does  not  extend  to  Ihe  use  of  the  nose  monilonng 
system  to  enforce  the  above  recommended  restnctions  wh«h  have  not  been 
flpprovod. . 


pp  14-3.  14-5  and  resporwe  to  FAA  corrtments  to  the  OCA  Part 
ISOStody 


LMtd  Use  Actlom 


Overlay  zoning  Modify  current  noise  ordinances  by  Orange  County  and  the  C«y 
of  Orlando  to  Include  Land  Use  Guidance  (LUG)  charts  tor  Orlando  Executive 
Airport  to  specify  allowable  land  uses  inside  the  no«e  zones,  to  require 
dedication  of  aviation  easements  for  any  proposed  resKlential  construction  that 
does  not  conform  to  the  land  use  guidelines,  to  requre  certam  sound  leva* 
reduction  chtena  to  be  met  by  all  new  residential  coosfcucton  and  to  requre 
noise  disclosure  for  the  sale  of  all  dwethngs  located  In  the  noee  zones.  FAA 
Action:  Approved.  It  is  noted  that  this  is  a  local  deviation  from  Table  1  of  14 
CFR  part  150.  ^        ,  ^ 

Sound  Insulation  Program.  The  City  of  Orlando  wiM  implement  a  sound  insulation 
pro^wn  lor  dwellings  located  in  the  66  DNL  noise  contour  under  future  abated 
conditions  (appronmately  196  units).  FAA  Action:  Approved. 


pp  13-1  to  13-€.  14-6.  exhibrt  13-1.  table  13-1  and  response  to 
FAA  comments  on  »>e  OEA  Part  150  Study 


pp  13-10.  13-11.  14-6  and  response  to  FAA  comments  on  the 
OEA  Part  ISOstvdy 


These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  October  21, 
1992.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Greater  Orlando  Aviation 
Authority. 

Issued  in  Orlando.  Florida  on  November  3, 
1992. 

Charies  E.  Blair, 

Manager.  Orlando  Airports  District  Office. 
(FR  Doc.  92-27923  Filed  11-17-92:  8:45  am] 
BtUJNG  CODE  4SI»-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Boston,  MassactMisetts 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Environmental  Impact 
Statement  on  the  Charies  River  Crossing 
will  be  prepared  for  the  Central  Artery/ 
Tunnel  project  in  Boston, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Herman,  CA/T  Project  Manager, 
Federal  Highway  Administration.  55 
Broadway,  10th  Floor,  Cambridge,  MA 
02141,  Telephone:  (617)  494-2319. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 


Massachusetts  Highway  Department, 
will  prepare  the  Supplemental 
Environmental  Impact  Statement  (SEIS) 
on  an  interchange  design  revision  in  the 
area  north  of  Causeway  Street 
(commonly  knovra  as  the  Charies  River 
Crossing],  a  part  of  the  Central  Artery/ 
Tunnel  Project.  The  original  FSEIS  for 
the  improvements  (FHWA-MA-EIS-82- 
02-FS2)  was  approved  on  May  10, 1991. 

In  the  Federal  Highway 
Administration  (FHWA)  Record  of 
Decision  for  the  Central  Artery  (1-93)/ 
Tunnel  (1-90)  Project,  dated  May  10. 
1991.  the  design  of  the  I-«3/State  Route 
l/Storrow  Drive  interchange  design  in 
the  area  north  of  Causeway  Street, 
known  as  "Scheme  Z"  was  approved 
with  the  understanding  that  the  design 
decision  would  remain  open  through  the 
project  development  process  to  take 
advantage  of  new  information  that  may 
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help  mitigate  environmental  impacts  in 
the  Charles  River  Crossing  area 
As  approved  in  the  Record  of 
Decision,  Scheme  Z  would  meet  the 
existing  1-93  double-deck  viaduct  in 
Charlestown  approximately  2.000  feet 
north  of  the  Gilmore  Bridge.  Three  new 
parallel  bridges,  with  a  total  of  16  lanes 
would  cross  the  Charles  River.  The  1-93 
mainline  lanes  on  viaducts  would 
gradually  descend  into  tunnels  at 
Causeway  Street.  A  major  new 
interchange  would  be  constructed  in 
Charlestown  and  east  Cambridge  to 
connect  1-93  northbound  and 
southbound  to  points  east  and  west.  The 
interchange  would  be  an  intricate 
network  of  viaduct  structures.  Many  of 
the  proposed  ramps  would  connect  to 
existing  ramps,  constructed  for  the 
Central  Artery  North  Area  (CANA) 
Project,  for  access  to  streets  in 
Charlestown  and  to  Route  1.  Other 
ramps  would  provide  connections  to 
Leverett  Circle  and  Storrow  Drive  via  a 
new  connector  over  the  Charles  River 
on  a  double  decked  bridge,  west  of  the 
two  new  1-93  mainline  parallel  bridges. 
The  ramps  would  connect  to  surface 
streets  and  pass  under  Leverett  Circle  in 
two  tunnels  for  connections  to  and  from 
Storrow  Drive. 

On  September  29. 1992.  a  citizen's 
advisory  committee  (the  Bridge  Design 
Review  Committee)  that  was 
established  by  the  Massachusetts 
Secretary  of  Transportation  in  early 
1991  to  study  potential  bridge  design 
and  other  modifications  to  the  Charles 
River  crossing  unanimously  approved  a 
revised  Charles  River  Crossing.  FHWA 
intends  to  file  a  supplemental 
environmental  impact  statement  that 
describes  the  impacts  of  the  Bridge 
Design  Review  Committee's 
recommended  revision  to  the  Area 
North  of  Causeway  Street  portion  of  the 
approved  Central  Artery/Tunnel 
Project. 

As  proposed  by  the  Massachusetts 
Highway  Department  and  endorsed  by 
the  Bridge  Design  Review  Committee, 
the  revised  Charles  River  Crossing  now 
extends  further  north  on  1-93  to  just 
south  of  Sullivan  Square  in  Somerville. 
An  exclusive  high-occupancy  vehicle 
lane  will  be  located  on  1-93  southbound 
from  Sullivan  Square  to  the  north  bank 
of  the  Charles  River.  A  cable-stayed 
bridge  with  a  single  twin-legged  tower 
would  carry  10  lanes  of  trafBc  across  the 
Charles  River.  The  1-93  mainline  lanes 
would  gradually  descend  into  a  tunnel 
at  Causeway  Street.  A  smaller 
interchange  would  be  constructed  in 


Charlestown  and  east  Cambridge  to 
connect  1-93  northbound  and 
southbound  to  points  east  and  west. 
Connections  between  Leverett  Circle/ 
Storrow  Drive  and  the  1-93  mainline 
lanes  will  be  via  land-based  tunnels  on 
either  side  of  the  river  and  one  three- 
lane  tunnel  imder  the  Charles  River.  The 
tunnels  would  require  a  new  ventilation 
building  between  the  new  Boston 
Garden  site  and  the  south  bank  of  the 
Charles  River.  On  the  north  bank  of  the 
Charles  River,  the  new  interchange 
would  connect  1-93  to  Route  1  via  a  new 
tunnel  built  separately  as  part  of  the 
Central  Artery  North  Area  Project. 

Additional  analyses  to  support  the 
disclosure  of  impacts  of  this  proposed 
revision  will  be  prepared  and  are 
anticipated  to  include  the  following: 
Analytical  and  physical  air  quality 
modeling;  reevaluation  of  noise 
monitoring;  additional  traffic  analyses; 
reevaluation  of  Section  4(f)  analysis; 
assessment  of  impacts  to  aquatic 
resources  in  the  Charles  and  Millers 
Rivers;  and  evaluation  of  materials 
disposal  options. 

A  scoping  meeting  to  discuss  the 
potential  environmental  impacts  of  the 
revised  Charles  River  Crossing  will  be 
held  on  Wednesday,  December  9, 1992, 
from  9  am  to  12  pm  and  again  at  6  pm  to 
7  pm  at  the  Central  Artery /Tunnel 
Project  offices.  One  South  Station, 
Conference  Rooms  #1  and  2.  Fifth  Floor. 
Boston.  MA  02110.  Written  comments 
received  under  the  state  MEPA  process 
will  be  incorporated  into  this  NEPA 
scoping  process. 

In  addition,  a  public  hearing  will  be 
held  in  1993  to  receive  verbal  comments 
regarding  the  draft  supplemental 
environmental  impact  statement.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  public  hearing.  The  draft 
SEIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  provide  that  a  full  range  of  issues 
related  to  this  Revised  Proposed  Action 
are  addressed  and  all  significant  issues 
are  identified,  comments  and 
suggestions  regarding  this  scoping 
session  are  invited  from  all  interested 
parties.  Comments  or  questions 
concerning  this  Revised  Proposed 
Action  and  the  FSEIS  should  be  directed 
to  the  FHWA  at  the  above  address. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  programs  and 
activities  apply  to  this  program.) 


Issued  on:  November  10, 1992. 
Dan  Bennan, 

Central  Artery/Tunnel  Project  Manager, 
Federal  Highway  Administration. 
|FR  Doc.  92-27863  Filed  11-17-92:  8:45  am) 

BtLUM  COOC  4t10-22-M 

Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

agency:  Federal  Transit  Administration 

(FTA),  DOT. 

action:  Notice.  

summary:  The  Department  of 
Transportation  and  Related  Agencies      ' 
Appropriations  Act.  1993.  Public  Law 
102-338,  signed  into  law  by  President 
George  Bush  on  October  6, 1992, 
contains  a  provision  requiring  the 
Federal  Transit  Administration  (FTA)  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  Sections  3  and  9  of 
the  Federal  Transit  Act,  as  amended. 
The  statute  requires  that  the 
annoimcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  Lynn  Sahaj,  Chief,  Resource         ^ 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance.  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants 
Management,  400  Seventh  Street,  SW., 
room  9305,  Washington,  DC  20590,  (202) 
366-2053. 

SUPPt^MENTARY  INFORMATION:  The 
Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 
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Section  3  Grants 


Transit  property 


aty  of  Tucson,  Tocsoa  AZ  ._ --■ 

Lm  Angetes  County  Transportation  Commission,  Los  Angetes,  CA .~ 

San  Francisco  Bay  Arsa  Ramd  Transit  Distnct.  San  FranascoOaWand.  CA 

City  of  Fort  Cottons,  Fort  Collins.  CO 

Greater  HartfortJ  Transit  Distnct.  HartfortJ— **cldtetown,  CT a'T"^,~ 

Trr-coonty  Commuter  Rail  Authority.  West  Palm  Beach-Boca  RatorvOelray  Bc^  PL.. 

Metroirtan  Atlanta  Raixd  Tranart  Aulhonty,  Atlanta.  GA ■ 

Iowa  Department  ot  Transoortatioo,  loi«a 

Chicago  Transit  Authorty,  Chicago,  IL— Northwestern  IN - 

Northern  Indiana  Commuter  TrarwportaUon  Dis«nct.  Indiana 

Massachusetts  Bay  Transportation  Auttxioty,  Boston,  MA 


Memmack  Valley  Regional  Transit  Authority,  Uwrence— HavertiiH,  MA-NH.. 

Mass  Transit  Aoministration,  Baltimore.  MD__ — - — • 

Mass  Transit  Admintstration,  Baltimore,  MD 

Mass  Transit  Administration.  Baltimore,  MD- 


Sutxrtan  MotJ*ty  Autnooty  for  PegionaJ  Transportation,  Detro<  MJ 

Missouri  Highway  and  Transportation  Department  Missoun - 

Kansas  City  Area  Transportation  Authonty,  Kansas  City.  MO-KS....„ 

Montana  Department  ot  Transpolation,  Montana 

New  Jersey  Transit  Cortxxation,  Northeastern  NJ-New  York.  NY 

Niagara  Frontier  Transportation  Auttionty.  Butfak>-Niagara  Falls.  NY --.. 

New  Yorii  MetroooWan  Transportation  Authonty.  New  Yorii,  NY— Northeastern  NJ. 

Niagara  Frontier  Transportation  Authonty,  Buftaks-Niagara  Fate,  NY .-. 

Central  Oklahoma  Transoortation  and  Parking  Ajthonty.  Oklahoma.  City,  OK  . 


Tri-County  Metropolitan  Transportation  Distnct  of  Oregon,  Portland— Vai>couvw^—WA . 
Tn-County  Metroootitan  Transportation  Distnct  of  Oregon.  Portland-Vancoovef.  OR-WA — 

Beriis  Area  Reading  Transportation  Authonty.  Reading,  PA - - 

Bertjs  Area  Reading  Transportation  Authonty.  Reading,  PA ■■■■■ 

Rhode  Island  Department  of  Transportation,  Providence— Pawtucket,  Rl— MA - 

Brazos  Valley  Community  Action  Agency.  Bryan^CoHege  Station,  TX —-— •■ 

Park  City  Mureopal  Corp..  Park  City.  UT - - 


Grant  number 


AZ-03-00t7-00 
CA-03-0341-02 
CA-03-0378-00 
00-03-0049-00 
CT-03-0078-00 
FL-03-01 20-00 
GA-03-003&-01 
IA-03-0066-00 
IL-03-01 65-00 
IN-O3-006O-02 
MA-03-0 182-00 
MA-03-0 183-00 
MD-03-0054-00 
MO-03-0055-O0 
MD-C3-3003-01 
MI-03-0124-00 
MD-03-0035-00 
MD-03-0038-00 
MD-03-0014-00 
NJ-03-O067-O0 
NY-03-0277-00 
NY-03-0278-00 
NY-03-0279-00 
OK-03-0007-00 
OR-03-0043-00 
OR-03-0044-00 
PA-03-0232-00 
PA-03-0232-01 
R»-03-0015-00 
TX-03-0148-00 
UT-03-00 17-00 


Grant 

•mount 


OblgMton 
daw 


3.000.000 
69.109,998 
8,031.861 
1.152.000 
99.360 
5.475.000 
61.978,784 
8,514,000 
46.369,948 
6.049.001 
10.750.000 
221.636 
8,735.676 
11.417.560 
500,000 
8.247,312 
5.117.147 
368.000 
1,055,584 
6.000,000 
2.000.000 
11.000.000 
214.928 
600.000 
14.305.000 
7.408,880 
1.500.000 
5.000.000 
1,395,568 
415.364 
1.136.800 


09/30/92 

09/30/92 

09/30/92 

09/30/92 

09/30/92 

09/30/02 

09/30/92 

09/01/92 

09/30/92 

09/30/92 

09/30/92 

09/30/92 

09/29/92 

09/30/92 

09/30/92 

09/30^92 

09/04/92 

09/18/92 

09/29/92 

09/30/92 

09/30/92 

09/30/92 

09/30/92 

09/30/92 

09/29/92 

09/30/92 

09/29/92 

09/30/92 

09/04/92 

09/25/92 

Od/30/92 


Section  9  Grants 


Transit  property 


Tuscakxjsa  County  Parting  and  Transit  Authority,  Tuscaloosa.  Al 

City  of  Montgomefy- Momgomery  Area  Transit  System.  Montgomery.  AL .. 


Oty  of  Gadsoen,  Gadsden.  AL. 

Tuscaloosa  County  Parking  and  Transit  Authority.  Tuscaloosa.  AL 

City  o<  HuntsvHIe.  Huntsville.  AL_ — • 

Alabama  Highway  Department  Alabama — - — 

Alabama  Highway  Deoartment  AlalMfna 

Mobile  Transit  Auttionty,  Mobile,  AL - 

City  of  Montgomery— Montgomery  Area  Transit  System,  Montgomery,  AL - 

City  of  Tucson,  Tucson,  AZ - 

MetroooWan  Transportation  Commisswn,  San  Francisco-Oakland,  CA — 

S*i  Francisco  Bay  /Vrea  Rapid  Transrt  Dstnct  San  Franasco-OaWand.  CA — . 

Riverside  Transit  Agency,  Riverstde-San  Bernardino.  CA - - 

Santa  Ctara  County  Transit  Distnct  San  Jose.  CA ~ 

Hub  Area  Transit  Authonty,  Yutia  City,  CA ~ 

Long  Beech  Pubte  Transportation  Company,  Los  Angeles.  CA. — 

Coirty  of  Los  Angetes— Department  of  Public  Works,  Los  Angeles.  CA 

City  of  Laguna  B^ach.  Los  Angetes,  CA - — 

City  of  Claromoot  Los  Angeles,  CA 

City  o1  Montebeflo,  Los  Angeles,  CA 

Yoto  County  Transit  AutlMXity,  Sacramento,  CA 

City  of  Viotorv*e.  (^»verside-San  Bemardrio.  CA 

MetroQOlrtan  Transit  Development  Board.  San  Diego,  CA — — 

Greater  Bridgeport  Transit  Distnct,  Bndgeport-Mitfortt  CT 

Middtetown  Transit  Distnct,  HartfordMiddletown,  CT 

WasNnglon  MetropoWan  Area  Transit  Authonty  (WMATA),  Washirtglort,  DC-MD-VA_- 

Metropolitan  Dade  Transit  Agency.  Miami-Hialeah.  Fl 

Pmellas  Suncoast  Transit  Authority,  St  Petersburg,  Fl 

Lee  County  Transrt  ^  ort  Myers-Cape  Coral.  FL — 

Pasco  County  Board  of  County  Commissioners,  St  Petersburg.  FJ ___—_.. 

Cobb  County  DOT,  Atlanta,  GA - 

Georgia  Dept.  of  Transportalioo— Office  of  Intermodal  Programs,  Georgia , — 

Cobb  County  DOT.  AttantSL  GA 

Idaho  Transoortation  Department  Idaho  Falls,  ID 

Dty  of  South  Betoit.  Bek>t  Wt-IL 


Grant  number 


Commuter  Rail  Division  of  tne  Regional  Tratwport«t»on  Authority.  Chicago,  IL-Northwe*«m  IN... 

City  of  Decatur.  Decatur,  IL - ■"- •••■■ 

Commuler  Rail  Division  of  the  Regional  Transportation  Authority.  Chicago,  IL-Northwestem,  IN.. 

Chicago  Transit  Authonty.  Chicago.  IL— Northwestern.  IN - - 

Chicago  Transit  Authonty.  Chicago.  I L— Northwestern,  IN — 


AL-90-X066-02 
AL-90-X063-01 
AL-9O-X066-00 
AL-90-X067-00 
AL-90-X066-00 
AL-90-X069-00 
AL-90-X070-00 
AL-90-X071-00 
AL-90-X072-00 
AZ-90-X032-00 
CA-90-X321-01 
CA_90.X447-00 
CA-eO-X446-01 
CA-eO-X473-01 
CA-90-X480-01 
CA-90-X491-01 
CA-90-X503-00 
CA-90-X504-00 
CA-90-X506-00 
CA-9O-X508-00 
CA-80-X509-00 
CA-00-X510-00 
CA-00-X512-00 
CT-eO-X200-00 
CT-90-X211-00 
DC-90-X018-00 
FL-90-X1 82-01 
FL-90-X200-00 
FL-90-X201-00 
FL-90-X202-00 
GA-00-X065-00 
GA-9O-XO71-00 
GA-eO-X072-O0 
IO-90-X024-00 
IL-90-X 192-00 
IL-«0-X194-O1 
IL-90-X203-00 
IL-90-X205-00 
IL-90-X206-^ 
IL-90-X207-00 


Grant 
amount 


$35,000 
71.562 
65,000 
299.687 
903,600 
917,760 
108,500 
265,200 
501,476 
600,000 
140,000 
1,973,120 
494,293 
594,705 
640,000 
2,311,034 
1,266.404 
250.000 
200.000 
60,000 
301,739 
111,000 
9300,000 
1,380,000 
194,544 
4,600,000 
1.122,400 
5,657.476 
1.992,420 
303,028 
1.320.000 
4.681,686 
5.458.000 
117,912 
60,000 
772,460 
740,730 
3,900.000 
7.000.000 
14,951,170 


Obligation 
date 


09/30/92 

09/21/92 

09/25/92 

09/30/92 

09/21/92 

09/30/92 

09/30/92 

09/21/92 

09/30/92 

09/23/92 

09/23/92 

09/29/92 

09/23/92 

09/30/92 

09/23/92 

09/24/92 

09/24/92 

09/25/92 

09/23/92 

09/25/92 

09/24/92 

09/25/82 

09/30/92 

09/23/92 

09/30/92 

09/30/92 

09/30/32 

09/30/92 

09/30/92 

09/21/92 

09/30/92 

09/25/92 

09/30/92 

09/30/92 

09/25/92 

09/30/9i! 

09/30/92 

09/30/92 

09/30/92 

09/30/92 
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Section  9  Grants— Continued 


Transit  propwty 


Grant  number 


Grant 
amount 


Ot>ligation 
date 


CMy  o<  Danvito.  Oanviile,  I.. _„ 

Mctiiana  Area  Council  of  Gowemnwnts,  South  Bend-Misttawaka.  IN-MI 

WNcMa  MetropoMan  Transit  Auttwrty.  Wtcfiita,  KS _. 

Trarioit  Autttonly  ot  Lexmgiorvf  ayette  Urban  County  Govt.  LodnglorvFayette.  KY . 

City  a>  Aiexanona.  Alexandria,  LA 

Raptdes  Area  Planning  CommissKXi,  Alexandria.  LA.„ ... 

City  o)  Lake  Charles.  Lake  Ctiaries,  LA. „ 

City  of  Lafayette.  Lafayette,  LA . 


Worcester  Regional  Transit  Authority,  Worcester,  MA-CT.. „ 

Pioneer  Valley  Transit  Auttionty,  SprmgfteM,  MA-CT 

Massachusetts  Bay  Trar>sportation  Auttwnty,  Boston,  MA 

KalafTMUOO  Metro  Transit.  Kalamazoo,  Ml 

County  of  MLiskegon  Systerri,  Muskegon,  Ml _ _.__ ___. 

C«y  of  East  Grand  Forks,  Grand  Rxfcs,  MN 

Oly  ol  St.  Joseph.  St  Joaeoh,  MO-KS _.. 

City  of  iackson— Mayor's  Office  of  Development  AssistarKe,  Jackson,  MS 

Mississipoi  Coast  Transportation  Authority,  Bikixi-GuHport  MS 

Qty  of  B*ngs.  Bilhog«,  PMtT 

Mssouia  Urtian  Transportaban  Ostrict  MisaoulO,  MT 

Cny  of  Gfeenvitte.  BreenviUe,  North  Caroina- . 

City  of  Greensboro,  Greenstxxo,  NC 

Oty  of  Rocky  Mounl,  Raleigh,  NC 

Town  of  Chapel  H«U,  C)«yt\«n,  NC. 


City  of  Wilminglon.  Wilmington.  NC 

Cl»r  of  W«nston-Satem,  Winston-Satem.  NC . 

City  of  Gaslonia,  Gastoma,  NC . - 

City  of  Grand  Forks,  Grand  Forks,  NO 

Cooperative  Al&ance  for  Seacoast  Transportation,  Portsmouth-Oorar-Rocheslar.  NI-i-ME- 

City  of  Nashua.  Nashua.  NH . 

Manchester  Transit  Auttwrity,  Manciiester,  NH i 

City  of  Atxjquerque,  Albuquerque,  NM „ ~_ 

Regional  Tranaportaaon  Coiwnsaxxi  at  Qaik  County,  Las  Vegaa.  NV . 

City  of  Rome,  V.I.P.  Transportation.  Utica^Rome.  NY : 

Tompkins  County,  Elmira,  NY . 


New  York  Metropolitan  Transportation  Authority,  New  York,  NY— Northeastern  NJ. 
Rockland  County  Department  of  Public  Transportation.  New  York,  ^fy— f^kytheastem  NJ.. 

Broome  County.  Binghamton,  NY __.„ 

Central  Ohio  Transit  Aufhonty,  Columbus,  OH _______ 

Ohio  Dept  of  Transportation  Ohio .... 

Greater  Cleveland  Regtorwl  Transit  Auttvxity,  Ctevetarxl,  OH ____._„ ^.. 

Enid  PuWic  Transportation  Authority,  Enid,  Ok .^ _.._.. 

Salem  Area  Mass  Trartsit  District  Salem,  Of).. 


Lehigh  and  Norttiacnpton  Transportation  Authority.  Allentown-BetMeherrvEaston,  PA-NJ... 

Cumbertand-DaurmirvHamsburg  Transit  Authority,  Harrisburg,  PA _ _ _, 

Commonwealfh  of  Puerto-Rico — Department  of  Transp.  and  PiMc  Works,  San  Juan.  PR . 

Munopality  ot  Caitwy,  Aroabo.  PR „ _ , 

Mumcipakty  of  Burabo.  Caguas.  PR.. 


Municipality  of  Canovartas,  San  Juan.  PR  ...„ 

Rhode  tsJand  Department  of  Transportatkxi,  Providence-Pawtucket,  RI-MA. 
Fttyxle  (stand  Oeperlnwnt  o<  Transportation,  Providence-Pawtucket  RI-MA. 

City  of  Spartanburg,  Spartantiurg,  SC 

City  of  Charleston,  Charleston,  SC 

City  of  Spartanburg,  Spartanburg,  SC.. 


Cettkal  MkSands  RegKinal  Planning  CoMOci.  Cdwubia, 

Oty  of  Kingsport,  Kmgsport  TN-VA 

City  of  Grant  Prame,  Dallas-Ft.  Worth,  TX 

Qty  of  Mesquite,  Dallas-FL  Worth.  TX 

City  of  Larada  Lareda  TX. 


SC. 


Oty  of  Browoswlle,  Brownsville.  TX 

Texoma  Courxal  of  Governments.  SherTnan-Oeruaon, 


TX.. 


Brazos  Valley  Community  Action  AgerK:y,  BryarvCotlege  Stakoa  TX . 

CMy  ol  Shermar^  Shacman-Denisor),  TX. _ _ 

Oty  ol  Atiitene,  Abilene.  TX . 

Oty  of  Dalfas.  Daflas-Fi  Worth,  TX 

Oty  of  kichrta  Falls,  Wichita  FaBs.  TX ..._ 
Oty  of  Temple,  Terapte,  TX . 


City  of  Port  Arthur,  Port  ArttMr.  TX  _. 

City  of  Peterstwrg.  PetarsbufO^  VA 

Oty  of  Bnstot,  Bnstol.  VA-TN., 


Peninsula  Trartsportatxxi  District  CommisaiOM.  NeHbtk-VirginiB  Path  Hawipott  News,  VA._ 
Oty  oi  Danville.  DanviUa.  VA. 


Tidewater  Transportation  Oistiict  Commsstcm.  Norfolk-VirgifMi  Beach-Newport  News,  VA. 

Whatcom  Trarwportation  Authority,  BeAingham,  WA 

City  of  Yakima,  Yakima,  WA 

City  of  Lor>gview,  Lor^gview.  WA-OR.- 


Pierce  County  Pubkc  Works  Department  Tacoma.  WA.. 

Oly  ol  /^ipieton.  <»pletcf»  l>laonah.  m 

Waukesha  County.  Mtlwaukeei.  Wl 

City  of  Betoit  Betolt  WML 


IL-00-X209-00 

ll^90-X  170-00 
KS-00-X03d-02 
KY-90-X057-01 
LA-90-X 134-00 
LA-90-X1 35-00 
LA-90-X1 36-00 
LA-90-X137-00 
MA-90-X 132-02 
MA-90-X 134-01 
MA-90-X141-00 
MI-90-X 157-00 
MI-90-X 160-01 
MN-90-X061-00 
MO-9&-XOa4-00 
MS-90-X042-00 
MS-90-X043-00 
MT-90-X033-00 
MT-B0-X034-00 
NC-90-X 137-00 
NC-90-X 140-01 
NC-90-X141-00 
NC-90-X 143-00 
NC-90-X 144-00 
NC-90-X1 45-00 
I^C-90-X1 46-00 
ND-9O-X027-01 
NH-90-XD32-00 
NH-80-X033-00 
NH-90-X034-00 
NM-8O-X035-O0 
NV-90-X019-00 
NY-90-X234-00 
NY-90-X235-00 
NY-90-X237-00 
NY-90-X24O-00 
NY-9O-X242-00 
OH-90-X167-00 
90-9&-X168-00 
OH-90-X 170-00 
OtC-90-X041-X 
OR-90-X027-01 
PA-X236-01 
PA-90-X241-00 
PR-90-X011-07 
PR-90-X064-O1 
PR-9O-X0e5-01 
PR-90-X071-00 
RI-90-XD 19-00 
RI-90-X020-00 
SC-90-X048-^X) 
SC-90-X063-01 
SC-90-X064-00 
SC-90-X05e-00 
TN-aO-X  104-00 
TX-90-X245-00 
TX-90-X247-00 
TX-90-X249-00 
TX-90-X250-00 
TX-90-X251-00 
TX-eO-X252-00 
TX-90-X253-00 
TX-90-X254-00 
TX-90-X255-00 
TX-90-X2 56-00 
TX-90-X259-00 
TX-90-X261-00 
VA-90-X096-00 
VA-90-X09&-00 
VA-OO-X 100-00 
VA-90-X101-00 
VA-90-X 102-00 
WA-OO-X 132-00 
WA-90-X 134-00 
WA-aO-X136-00 
WA-90-X 137-00 
WI-90-X1 57-01 
WI-B0-X1 70-00 
««-BO-Xt71-00 


273,000 

576,100 

458.278 

7.872 

616.000 

32.000 

560,000 

802.040 

138.964 

905.932 

24,00a000 

964,962 

30,486 

71.746 

422.328 

1.658.960 

1.060.000 

537.730 

320.816 

170.290 

24.800 

155,990 

508,469 

457.948 

1,481398 

311,394 

52,672 

421,912 

741,400 

110,400 

2567,811 

1,842.232 

165.265 

313.933 

50,000.000 

3301.860 

1,010.167 

3.500.000 

5.51 6  J92 

8.648,000 

347,600 

56,766 

400,000 

115.960 

2.547.200 

1. 000.000 

281.968 

300.000 

128.128 

1.121.076 

118.826 

300.000 

921.966 

666,356 

93.261 

62.953 

14.000 

1.833.600 

1.207.750 

448.736 

7S4.648 

53,908 

659,299 

100.000 

658.910 

163.102 

845.000 

277.854 

81,152 

2.704.000 

354.798 

3.440.000 

390.000 

880.000 

80.000 

700,000 

45,875 

335,554 

224,230 


00/ 30/92 
OS/ 29/92 
0»/ 30/92 
08/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/24/92 
09/17/92 
09/28/92 
09/30/92 
9/30/92 
09/30/92 
09/30/92 
09/25/92 
09/25/92 
09/21/92 
09/25/92 
09/21/92 
09/30/92 
Oft/21/92 
09/21 /92 
09/25/92 
09/24/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
08/29/92 
09/30/92 
09/30/92 
09/29/92 
09/29/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
09/X/92 
09/21/92 
09/30/92 
09/30/92 
09/30/92 
09/30/92 
08/30/92 
09>/30/92 
09/30/92 
09/30/92 
08/30/92 
09/30/92 
09/30/92 
09/30/92 
09/17/92 
09/25/92 
09/23/92 
09/17/92 
09/30/92 
09/30/92 
08/79/92 
09/29/92 
09/29/92 
09/25/92 
09/25/92 
08/30/92 
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Transit  property 


City  ot  Eau  Claire  System,  Eau  Claire,  Wl 

City  o<  Madwon,  Madison.  Wl •"■"■■■.■■ iinVTii" 

Eastern  Otiw/OhK)  VaHey  Regional  Transp.  Authority,  Wheehng,  WV-OH. 
City  d  Casper,  Casper.  WY 


Issued  on:  November  13. 1992. 
Brian  W.  Clymer, 
Administrator. 

[FR  Doc.  92-27943  Filed  11-17-92;  8:45  amj 
ntJJNG  COOe  4»10-57-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  12. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  the  Public  Debt 

OMB  Number.  New. 

Form  Number:  PD  F 1010. 

Type  of  Review:  New  collection. 

Title:  Resolution  by  Governing  Body 
of  an  Organization  Authorizing 
Assignment  and  Disposition  of  Specified 
Securities  Owned  in  its  Own  Right  or  in 
a  Fiduciary  Capacity. 

Description:  An  official  of  an 
organization  certifies  that  a  designated 
officer(s)  has  the  authority  to  sell,  assign 
or  dispose  of  U.S.  Securities.  The  official 
further  certifies  that  the  organization  is 
the  owner  or  the  fiduciary  of  the  owner 
of  the  securities. 

Respondents:  Businesses  or  other  for- 
profit,  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  4 
hours. 

Clearance  Officer  Vicki  S.  Ott.  (304) 
420-6553.  Bureau  of  the  Public  Debt,  200 


Third  Street,  Parkersburg,  West  VA 
26106-1328. 

OMB  Reviewer"Mi\o  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-27928  Filed  11-17-92;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  November  12, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington,  DC  20220. 


Grant  number 


Wt-90-X"1 72-00 
WI-90-X 173-00 
WV-9O-X05O-00 
WY-90-X012-00 


Grant 
amount 


338.735 

1.600,000 

652.906 

347,539 


Obligation 
date 


09/25/92 
09/28/92 
09/30/92 
09/22/92 


Estimated  Total  Reporting  Burden: 
239,000  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue.  N.W.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports.  Management  Officer 
[FR  Doc.  92-27929  Filed  11-17-S2;  8:45  am] 

BILUNO  COOE  4«30-01-M 


Internal  Revenue  Service 

OMB  Number  1545-1021. 

Form  Number  IRS  Form  8594. 

Type  of  Review:  Extension. 

Title:  Asset  Acquisition  Statement. 

Description:  Form  8594  is  used  by  the 
buyer  and  seller  of  assets  to  which 
goodwill  of  going  concern  value  can 
attach  to  report  the  allocation  of  the 
purchase  price  among  the  transferred 
assets. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit.  Non-profit  institutions,  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Respondent-  Recordkeeping— 10  Hours, 
48  minutes;  Learning  about  the  law  or 
the  form — 30  minutes;  Preparing  and 
sending  the  form  to  the  IRS— 42  minutes. 
Frequency  of  Response:  On  occasion. 


[Number  16-531 

Directive;  Authority  Under  the 
Government  Losses  In  Shipment  Act 

November  10, 1992. 

Subject:  Authority  Under  the 
Government  Losses  in  Shipment  Act. 

1.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Fiscal  Assistant 
Secretary  under  Treasury  Order  (TO)    • 
101-05, 1  hereby  delegate  to  the 
Commissioner  of  the  Public  Debt,  the 
authority  of  the  Secretary  of  the 
Treasury  under  the  Government  Losses 
in  Shipment  Act,  as  amended,  40  U.S.C. 
721  et  seq. 

2.  Redelegation.  The  authority 
delegated  herein  may  be  redelegated  to 
personnel  of  the  Bureau  of  the  Public 
Debt. 

3.  Cancellation.  Treasury  Directive 
16-53,  "Authority  Under  the 
Goverrunent  Losses  in  Shipment  Act." 
dated  September  22. 1986.  is  superseded. 

4.  Authority.  TO  101-15.  "Reporting 
Relationships  and  Supervision  of 
Officials.  Offices  and  Bureaus. 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

5.  Office  of  Primary  Interest  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  92-27877  Filed  11-17-92;  8:45  am] 
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[NumbM:  16-SS] 


Directiv*;  Furnishing  Instructions  to 
Federal  Reserve  Banks 

November  10, 1982. 

Sublet:  Furnishing  Instructions  to 
Federafjleserve  Banks. 

1.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  under  Section  15  of  the  Federal 
Reserve  Act.  as  amended  (12  U.S.C. 
391),  and  pursuant  to  the  authority 
delegated  to  the  Fiscal  Assistant 
Secretaiy  by  Treasury  Order  (TO)  101- 
05. 1  hereby  delegate  to  the 
Commissioner  of  the  Public  Debt 
authority  to  furnish  instructions  to  the 
Federal  Reserve  Banks,  acting  as  fiscal 
agents  of  the  United  States,  with  respect 
to  functions  performed  which  relate  to 
activities  of  the  Bureau  of  the  Public 
Debt. 

2.  Redelegation.  The  authority 
delegated  to  the  Commissioner  of  the 
Public  Debt  may  be  redelegated  to 
subordinate  officials. 

3.  Cancellation.  Treasury  Directive 
16-55,  "Furnishing  Instructions  to 
Federal  Reserve  Banks,"  dated 
September  22. 1986,  is  superseded. 

4.  Authorities,  a.  TO  101-05, 
"Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury." 

b.  12  U.S.C.  391. 

5.  Office  of  Primary  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[PR  Doc.  92-27879  Filed  11-17-92;  8:45  am] 

nUJNGCOOE  WKK-2S-M 

[Number  16-12] 

Directive;  Signing  Regulations 
Governing  Treasury  Checlcs 

November  10, 1992. 

Subject:  Signing  Regulations  Governing 
Treasury  Checks 

1.  Delegation.  By  the  authority  granted 
to  the  Fiscal  Assistant  Secretary  by 
Treasury  Order  (TO)  101-05, 1  hereby 
delegate  to  the  Commissioner,  Financial 
Management  Service,  the  authority  of 
the  Secretary  of  the  Treasury  to  sign 
regulations  governing  the  rights  and 
duties  of  the  United  States  on  checks 
drawn  against  the  Treasury  of  the 
United  States,  and  on  checks  drawn 
against  depositaries  of  public  money. 
The  Commissioner.  Financial 
'Management  Service,  shall  sign  any 
such  reigulations  under  this  authority  in 


that  official's  capacity  and  under  that 
official's  title  and  shall  be  responsible 
for  referring  to  the  Fiscal  Assistant 
Secretary  any  matter  on  which  action 
shall  appropriately  he  taken  by  the 
Fiscal  Assistant  Secretary.  To  the  extent 
necessary,  I  hereby  ratify  and  confirm 
any  actions  taken  by  the  Commissioner. 
Financial  Managesoest  Service,  in 
exercise  of  the  authorities  delegated 
hereia 

2.  Redelegation.  The  awtbority 
delegated  to  the  Commissicmer, 
Financial  Management  Service,  may  be 
redelegated  to  subordinate  personnel. 

3.  Cancellation.  Treasury  Directive 
16-12,  "Signing  Regulations  Governing 
Treasury  Checks,"  dated  September  22. 
1986,  is  superseded. 

4.  Authority.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus. 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

5.  Office  of  Primary  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc.  92-27876  Filed  11-17-92:  8:45  am] 

BILUNQ  CO06  «10-2S-« 


[Number  16-31] 

Directive;  Collection  and  Deposit 
Activities  of  Federal  Agencies 

November  10, 1992. 

Subject:  Collection  and  Deposit 
Activities  of  Federal  Agencies. 

1.  Delegation.  By  virtue  of  the 
authority  granted  to  the  Fiscal  Assistant 
Secretary  by  Treasury  Order  (TO)  101- 
05.  the  Commissioner.  Financial 
Management  Service,  is  delegated  the 
authority  to  perform  any  duty  or 
function  of  the  Secretary  prescribed  or 
required  pursuit  to  31  U.S.C.  3301,  3302. 
and  3720. 

2.  Redelegation.  The  Commissioner, 
Financial  Management  Service,  may 
redelegate  this  authority,  and  it  may  be 
exercised  in  the  individual  capacity  and 
under  the  individual  title  of  each  official 
receiving  such  authority. 

3.  Cancellation.  Treasury  Directive 
16-31,  "Collection  and  Deposit 
Activities  of  Federal  Agencies,"  dated 
September  22, 1986,  is  superseded. 

4.  Authority.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 


5.  P^/ce  of  Primary  Interest  Office  of 
the  Fiscal  Assistant  Secretary. 
Gerald  Mtxptiy, 
Fiscal  Assiaiant  Secretary. 
[FR  Doc  92-27878  Filed  11-17-92:  8:45  an^ 
BflJJNOCOM  4«t»-t»-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  CoHectkMt 
Requtreroents  Under  0MB  Review 

agency:  United  States  Information 
Agency. 

ACnON:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 

SUMNIARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87- 
256.  USIA  is  requesting  approval  for  a 
proposed  information  collection  entitled 
"Survey  of  University  Affiliations 
Program  Grants."  Estimated  burden 
hours  per  response  is  fifteen  minutes. 
Respondents  will  be  required  to  respond 
only  one  time. 

DATES:  Comments  are  due  on  or  before 
December  18, 1992. 
COPIES:  Copies  of  the  Request  for 
Clearance  (SF-83),  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Office 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer,  Ms.  Debbie 
Knox,  United  States  Information 
Agency,  M/ADD,  301  Fourth  Street. 
SW.,  Washington,  DC  20547,  telephone 
(202)  619-5503;  and  OMB  review:  Ms.  Lin 
Liu.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503.  Telephone  (202)  395-734a 
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SUPPLEMENTARY  IWf  ORKUTIOH:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
fifteen  minutes  per  response,  includmg 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  United  States  Information  Agency. 


M/ADD.  301  Fourth  Street.  SW.. 
Washington.  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

-   Title:  Survey  of  University  Affiliations 
Program  Grants. 
Form  Number  None. 
Abstract-  Under  the  University 
Affiliations  Program.  USIA  offers  grants- 
in-aid  to  support  the  development  or 
enhancement  of  institutional 
partnerships  between  U.S.  and  foreign 


colleges  and  universities.  The  purpose  of 
this  survey  is  to  evaluate  the 
effectiveness  of  this  program  and  elicit 
suggestions  to  strengthen  it  if  it  is 
determined  to  be  a  worthwhile  part  of 
USIA  educational  exchange  program. 

Proposed  Frequency  of  Responses:  No 
of  Respondent8-500;  Recordkeeping 
Hours— 10;  Total  Annual  Burden— 135. 

Dated:  November  12. 1992. 
Rose  Royal. 

Federal  Register  Liaison. 
[FR  Doc.  92-27942  Filed  11-17-92;  8:45  ami 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57,  Na  223 

Wednesday.  November  la  1992 


This  saction  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pui>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eH3). 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  date:  1:30  p.m.,  Monday, 

November  23, 1992. 

place:  Filene  Board  Room.  7th  Floor. 

1776  G  Street,  NW..  Washington.  DC 

20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  {9)(A)(ii),  and 
(9)(B). 

3.  Requests  from  Credit  Unions  for  a 
Determination  under  Part  704  of  NCUA's 
Rules  and  Regulations.  Closed  pursuant  to 
exemption  (8). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemption  (2). 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Hattie  M.  Ulan, 

Acting  Secretary  of  the  Board. 

(FR  Doc.  92-28i87  Filed  11-16-92;  3:35  pm) 

BtLUNO  CODE  7S35-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday. 

November  24, 1992. 

place:  2033  K  St.,  N.W.,  Washington. 

D.C.,  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Proposed 

Part  156-Registration  of  Broker 

Associations. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  202-254- 

6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-28188  Filed  11-16-92;  3:48  pm| 

,  BtLUNO  CODE  S3S1-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  aTATION  OF 
PREVIOUS  ANNOUNCEMENT:  [To  Be 

Published.] 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  N.W., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
THURSDAY,  NOVEMBER  12,  1992. 

CHANGE  IN  THE  MEETING:  Additional 
item. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 


Thursday.  November  19. 1992.  at  lOKX) 
a.m. 

Consideration  of  whether  to  adopt  rule  3a- 
7  under  the  Investment  Company  Act  of  1940 
("Act").  Rule  3a-7  conditionally  excludes 
certain  issuers  that  pool  income-producing 
assets  and  issue  securities  backed  by  those 
assets  from  the  defmition  of  investment 
company  under  the  Act.  For  further 
information,  please  contact  Rochelle  G. 
Kauffman  or  Elizabeth  R.  Krentzman,  at  (202) 
272-2048. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  November  16, 1992. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-28126  Filed  11-16-92;  \m  pm) 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  260  et  al. 

Hazardous  Waste  Management;  Liquids  in 

Landfills;  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260. 264, 265,  and  271 

[FRL-4506-3I 

RIN  2050-AA34 

Hazardous  Waste  ManagenMnt; 
Liquids  In  Landfills 

agency:  Environmental  Protection 

Agency. 

ACnOM:  Final  rule. 

summary:  Under  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  EPA  is 
promulgating  this  final  rule  regarding  the 
landfill  disposal  of  containerized  liquids 
mixed  with  sorbents.  This  rule  satisfies 
the  statutory  requirement  that  EPA  issue 
a  rule  that  prohibits  the  disposals  in 
hazardous  waste  landfills  of  liquids  that 
have  been  sorbed  in  materials  that 
biodegrade  or  that  release  liquids  when 
compressed  as  might  ocair  during 
routine  landfill  operations.  This  rule  will 
help  assure  the  stability  of  materials  in 
hazardous  waste  landfills. 

EFFECTIVE  DATE:  May  18,  1993. 

addresses:  The  public  docket  for  this 
final  rule  is  docket  reference  code  F-92- 
CLIF-FFFFF.  and  the  public  dockets  for 
the  four  proposals  and  supplemental 
notices  are  docket  reference  codes  F- 
88-CLIP-FFFFF,  F-87-CLLN-FFFFF.  F- 
91-CLLA-FFFFF.  and  F-92-CCLA- 
FFFFF.  These  dockets  are  in  room 
M2427.  U.S.  EPA,  401  M  St.  SW. 
Washington,  DC  20460,  and  are  open 
from  9  am  to  4  pm,  Monday  through 
Friday,  excluding  holidays.  Call  202- 
260-9327  for  an  appointment  to  review 
docket  materials.  Up  to  100  pages  may 
be  copied  free  of  charge  from  any  one 
regulatory  docket.  Additional  copies  are 
$0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT 
The  RCRA/Superfund  Hotline  at  1-800- 
424-9346  (toll  free),  or  703-920-9810  in 
the  Washington,  DC  area.  For 
information  on  technical  aspects  of  this 
rule,  contact  Ken  Shuster,  Office  of  Solid 
Waste  (OS-340).  U.S.  EPA.  401  M  St. 
SW.  Washington.  DC  20460.  202-260- 
2214. 
SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Authority 

II.  Background 

A.  Regulatory  Background 

B.  Role  of  Sorbents  in  Liquid  Hazardous 
Waste  Disposal 

ni.  Summary  of  Today's  Rule 

rv.  Detailed  Discussion  of  the  Final  Rule 


A.  Definition  of  "Sorbents" 

B.  Paint  Filter  Liquids  Test  (PFT)  versus 
Liquids  Release  Test  [IRT\ 
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L  Authority 

These  rules  are  being  issued  under 
authority  of  section  3004(c)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  the  Hazardous  and 
Solid  Waste  Amendments  of  1984;  42 
U.S.C.  6924(c). 

n.  Background 

A.  Regulatory  Background 

Section  3004(c)(2)  of  HSWA  requires 
EPA  to  issue  final  rules,  by  Februarj-  8, 
1986,  that  "minimize  the  disposal  of 
containerized  Hquid  hazardous  waste  in 
landfills."  that  "minimize  the  presence 
of  free  liquids  in  containerized 
hazardous  waste  to  be  disposed  of  in 
landfills."  and  that  "prohibit  the 
disposal  in  landfills  of  liquids  that  have 
been  absorbed  in  materials  that 
biodegrade  or  that  release  liquids  when 
compressed  as  might  occur  during 
routine  landfill  operations." 

On  April  30. 1985  (50  FR  18370)  EPA 
issued  a  final  rule  requiring  the  use  of 
the  Paint  Filter  Liquids  Test  (PFT). 
Method  9095.  to  determine  the  presence 
of  free  hquids  in  either  bulk  or 
containerized  waste.  Wastes  that  fail 
the  PFT— i.e.,  that  contain  free  liquids — 
cannot  be  disposed  of  in  landfills.  This 
satisfied  the  requirement  that  EPA  issue 
regulations  minimizing  the  disposal  of 
containerized  liquid  hazardous  waste  in 
landfills  and  minimizing  the  presence  of 
free  Hquids  in  containerized  hazardous 
waste  to  be  disposed  of  in  landfills.* 


'  Section  3004(c)(ll  of  HSWA  prohibits  the 
placement  of  bulls  or  nonconlainerized  liquid 
hazardous  waste  in  landfllls.  and  section  3004(c)(3) 
prohibits  the  placement  of  liquids  which  are  not 
hazardous  wastes  in  Subtitle  C  landfills  unless 
certain  demonstrations  are  made.  The  PFT  Is 
required  to  determine  the  presence  of  hqui<ls  orfrae 
liquids  to  comply  with  these  prohibitions,  40  CFR 
2e4J14(c)  and  40  CFR  265.314(d). 


On  December  24, 1986  (51  FR  46824) 
EPA  proposed  a  rule  that  would  prohibit 
disposal  of  containerized  liquids  treated 
with  sorbents  that  had  more  than  one 
percent  total  organic  carbon  or  TOC  (as 
a  measure  of  biodegradability).  In  the 
preamble,  EPA  recommended  that  the 
modified  Mebius  procedure  (Page,  A.L, 
ed.,  1982,  Methods  of  Soil  Analysis)  be 
used  to  determine  the  organic  carbon 
content.  EPA  also  proposed  a  Liquids 
Release  Test  (LRT),  a  confined 
compression  type  test,  to  simulate  the 
release  of  liquids  from  sorbed  wastes 
when  compressed  during  landfill 
operations.  The  test  relied  on  a  device 
known  as  the  Zero-Headspace  Extractor 
(ZHE),  which  was  developed  in 
conjunction  with  the  new  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  Containerized  sorbed  wastes 
that  failed  these  tests  could  not  be 
disposed  of  in  landfills.  The  proposal 
was  intended  to  satisfy  tlie  section 
3004(c)(2)  requirement  that  EPA 
"prohibit  the  disposal  in  landfills  of 
liquids  that  have  been  absorbed  in 
materials  that  biodegrade  or  that  release 
liquids  when  compressed  as  might  occur 
during  routine  landfill  operations." 

On  June  24. 1987  (52  FR  23695)  EPA 
iS^sued  a  supplemental  proposal 
regarding  the  definition  of 
biodegradable  in  response  to  coirmients 
received  on  the  one  percent  TOC 
requirement  and  on  the  recommended 
modified  Mebius  procedure.  In  this 
notice.  EPA  recommended  two 
additional  tests  to  determine 
biodegradability:  ASTM  Method  G21-70 
(1984a)— Standard  Practice  for 
Determining  Resistance  of  Synthetic 
Polymer  Materials  to  Fungi,  and  ASTM 
Method  G22-76  (1984b}— Standard 
Practice  for  Determining  Resistance  of 
Plastics  to  Bacteria.  The  Agency  also 
proposed  to  regulate  sorbent  pillows  in 
a  manner  similar  to  lab  packs. 

On  October  29. 1991  (56  FR  55646) 
EPA  issued  another  supplemental 
notice,  seeking  comments  on  single  and 
multi-laboratory  test  results  on  a  revised 
Liquids  Release  Test  device  (also  a 
confined  compression  type  test).  Finally, 
in  response  to  further  comments.  EPA  on 
May  1. 1992  (57  FR  18853)  issued  a 
notice  of  supplemental  information 
seeking  comment  on  use  of  the  PFT 
versus  the  LRT  for  containerized 
sorbents. 

In  today's  rule.  EPA  is  taking  final 
action  on  these  proposals  and  notices  of 
additional  information,  and  is 
completing  EPA's  regulatory 
responsibilities  under  RCRA  section 
3004(c)(2). 
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B.  Role  ofSorbents  in  Liquid  Hazardous 
Waste  Disposal 

Dozens  of  sorbents  are  on  the  market 
today.  These  sorbents  are  used  to  sorb 
free  liquids  in  wastes  before  land 
disposal,  thereby  reducing  the  amount  of 
leachate  likely  to  be  generated  after 
disposal,  or  to  sorb  free  Uquids  from  a 
spill  before  they  migrate.  Some  sorbents 
are  by-products  of  other  production 
processes  which  are  typically  discarded, 
such  as  fly  ash  from  coal-burning, 
cement  kiln  dust  from  cement 
production,  shredded  and  ground  rubber 
from  tires,  shredded  paper  and  sawdust, 
and  com  cobs,  peanut  shells,  and  rice 
hulls  from  crop  harvesting.  They  tend  to 
be  relatively  dieap  and  are  often  readily 
available.  Other  sorbents  are  derived 
from  mined  natural  minerals,  such  as 
bentonite  or  montmorillonite  clays, 
diatomaceous  earth,  volcanic  ash,  lime 
and  limestone,  silicates,  and  vermiculite. 
Other  common  sorbents  are  synthetic 
organic  polymers  such  as  polyethylene, 
polypropylene,  polyurethane,  and 
polystj'rene.  Many  commercial  sorbents 
are  mixtures  of  sorbent  materials.  Often 
these  materials,  especially  the  natural 
minerals,  are  treated  by  heat,  grinding, 
sifting,  or  use  of  additives  to  enhance 
their  sorptive  capacities. 

Sorption  can  be  viewed  in  two  ways: 
First,  as  the  soaking  up  of  liquid  or  fluid 
material  so  that  the  material  no  longer 
flows,  and  second,  as  the  rendering  of 
hazardous  constituents  immobile  or  less 
mobile,  via  attenuation,  chemical 
reactions  or  fixation,  ion  exchange, 
precipitation,  neutralization,  or 
encapsulation  (also  referred  to  as 
chemisorption).  Some  sorbents  act  in 
both  ways  to  one  degree  or  another.  The 
focus  of  today's  rule  is  on  the  first  view 
of  sorbents.  Even  so,  the  ultimate 
selection  of  a  sorbent  is  usually  based 
on  both  aspects,  as  well  as  on  a  number 
of  other  factors  discussed  below. 

Two  very  important,  interrelated 
considerations  in  the  selection  of  a 
sorbent  are:  (11  Stability  (in  terms  of 
both  maintaining  liquids  in  an  immobile 
matrix  and  immobilizing  hazardous 
constituents),  and  (2)  ultimate  use  or 
disposal  of  the  sorbed  material.  If  the 
sorbed  material  is  to  be  disposed  of  in  a 
landfill,  the  first  consideration,  long- 
term  stabihty.  is  of  paramount 
importance.  Thus,  nonbiodegradable 
sorbents  able  to  hold  up  under  pressure 
are  desirable.  If  the  sorbed  material  is  to 
go  to  an  incinerator,  then  such  factors  as 
energy  content  (Btu's).  heavy  metal 
content,  and  products  of  combustion  are 
important  long-term  stabiUty  is  not. 
Thus,  for  incineration,  organic  sorbents. 
whether  biodegradable  or  not.  are 
generally  desirable,  depending  on 


potential  by-products  of  combustion 
(e.g..  polyvinyl  chloride  which  produces 
HCl  upon  incineration  or  materials  with 
heavy  metals  may  be  less  desirable 
despite  their  Btu  content,  but  peanut 
shells,  shredded  paper,  or  com  cobs 
may  be  desirable).  Or,  if  the  sorbed 
material  is  to  go  to  a  recycling  facility 
(where  it  will  be  squeezed  out  and  the 
oil,  gasoline,  solvent,  or  other  material 
recovered),  then  squeezeability/ 
releasability,  without  the  sorbent 
breaking  down,  is  desirable. 

Some  sorbents  are  more  effective,  i.e., 
have  greater  capacity  and  retention 
efficiencies  and  are  faster,  than  others 
in  soaking  up  liquids  (some  soak  up 
considerably  larger  amounts  of  liquids 
per  volume  or  weight  of  sorbent;  some 
are  structurally  more  stable  and  retain 
more  hquids  under  pressure;  and  some 
actually  react  chemically  with  liquids, 
sometimes  irreversibly,  to  form  a 
nonliquid  mass  that  further  ensures 
stabilization).  The  effectiveness  of  a 
given  sorbent  often  depends  on  the 
properties  of  the  liquid  to  be  sorbed. 
This  liquid  is  referred  to  as  the  sorbate. 
Some  sorbents  are  considerably  more 
effective  with  some  sorbates  than  with 
others.  For  example,  sorbents  that  are 
both  hydrophobic  and  less  dense  than 
water  can  be  very  effective  in  sorbing 
oils  on  water  (oil  spills]  where  they  can 
be  readily  skimmed  off  the  surface, 
whereas  other  sorbents  would  soak  up 
more  water  and  less  oil.  and  would  sink 
where  they  are  not  readily  recoverable. 
Some  sorbents  substantially  raise  the 
flash  fwints  of  solvents,  decreasing 
flammability  concerns.  Some  sorbents 
are  ineffective  because  they  are  broken 
down  or  dissolved  by  certain  sorbates 
(e.g..  hydrofluoric  acid  breaks  down 
siUcates  or  glass).  That  is,  chemical 
degradation  of  the  sorbent  can  occur  as 
well  as  biodegradation.  Sorbent/sorbate 
properties  that  affect  sorbency  include: 
pH.  porosity,  surface  area,  potential 
capillarity  and  surface  tension  or 
affinity  for  a  sorbate,  polarity,  and 
viscosity.  Thus,  there  are  technical 
factors  affecting  sorbent  selection  as 
well  as  economic  and  other  practical 
factors,  such  as  availability  (especially 
timeliness  in  the  case  of  a  spill  or 
emergency),  cost,  sorbent  capacity 
(sorbate  to  sorbent  ratio  or  percent,  by 
volume  and  by  weight,  which  affects 
total  volume  and  weight  and  therefore 
cost  to  transport  and  use  or  dispose], 
and  distance  to  site  of  use  or  disposal. 

EPA  considered  these  factors  in 
developing  today's  rule,  which  is 
designed  to  facilitate  technological 
advances  and  to  allow  flexibility  for  the 
treaters  of  liquids  to  select  the  most 
eff'ective  and  practical  solutions.  The 


rule  sets  minimum  standards  regarding 
biodegradation  and  release  of  liquids 
that  containerized  wastes  mixed  with 
sorbents  must  meet  before  they  can  be 
landfilled.  EPA  did  not  attempt  to 
evaluate  the  effectiveness  of  various 
sorbents  beyond  these  minimums,  nor 
did  EPA  attempt  to  identify  efficient 
sorbate/sorbent  combinations.  Instead, 
today's  rule  allows  the  selection  of  the 
most  effective  sorbent  for  a  specific 
situation,  as  long  as  it  meets  the  ride's 
minimum  standards. 

III.  Summary  of  Today's  Rule 

Today's  rule  adopts  the  Paint  Filter 
Liquids  Test,  Method  9095,  for  the 
testing  of  containerized  liquids  to  which 
sorbents  have  been  added  before  land 
disposal;  Usts  classes  of 
nonbiodegradable  sorbents,  and  gives 
examples  in  each  class;  and  identifies 
two  tests,  either  of  which  may  be  used 
to  determine  the  nonbiodegradability  of 
sorbents  not  within  a  class  on  the  Ust.  It 
also  requires  the  use  of 
nonbiodegradable  sorbents  in  lab  packs. 

rV.  Detailed  Discussion  of  the  Final  Rule 

A.  Definition  of  "Sorbents" 

In  RCRA  section  3004(c)(2),  Congress 
requires  EPA  to  establish  special 
standards  for  "liquids  that  have  been 
absorbed  in  materials  that  biodegrade  or 
that  release  liquids  *  *  *"  (emphasis 
added).  Several  commenters  on  EPA's 
proposals  stated  that  Congress  misused 
the  term  absorbed,  and  should  have 
used  the  term  o^sorbed,  or  perhaps  both 
terms.  "Adsorbents"  are  materials  that 
retain  liquids  on  the  surface  of  their 
particles  by  capillary  action  and  surface 
tension.  "Absorbents"  retain  liquids 
within  the  void  spaces  between 
particles  and  within  the  inner  structure 
of  the  sorbing  material.  Discussion  of 
the  issue  in  the  legislative  history  of 
HSWA  clearly  indicates  that  Congress 
meant  ac/sorbents,  as  defined  above,  as 
well  as  absorbents.  To  reflect  this  clear 
Congressional  intent,  EPA  uses  the 
terms  "sorbent"  and  "sorb"  in  today's 
rule,  instead  of  the  terms  "absorbent" 
and  "absorb."  These  terms  are  defined 
in  S  280.10.  "Sorbent"  means  a  material 
that  is  used  to..aQ^  up  free  liquids  by 
either  adsorption.  6c_bcth.  "Sorb"  means 
to  either  adsorb  or  abs^ib.  or  both. 

B.  Paint  Filter  Liquids  Te^PFTJ  Versus 
Liquids  Release  Test  (LRTJ 

In  its  December  24, 1986,  October  29, 
1991,  and  May  1. 1992  Federal  Register 
notices.  EPA  proposed  and  Solicited  . 
conament  on  a  Liquids  Rele^e  Test 
(LRT)  specifically  designed  to  simulate 
the  behavior  or  sorbed  materials  under 
compression  that  might  occur.during 
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routine  landfill  operations.  In  December 
1986.  EPA  proposed  use  of  the  Zero 
Head-Space  Extractor  (ZHE)  device, 
which  EPA  was  developing  in 
conjunction  with  the  new  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  Because  of  technical  concerns 
raised  by  commenters  on  the  ZHE,  EPA 
subsequently  developed  an#tested  a 
different  cornpression  type  device.  In  the 
October  1991  proposal,  EPA  published 
the  results  of  single  and  multi-laboratory 
tests  using  the  new  LRT  device  at  50  psi 
to  simulate  worst-case  landfill 
pressures.  The  50  psi  was  based  on  a 
100  ft  landfill  depth  and  an  overlying 
material  bulk  density  of  70  Ibs/cu  ft.  A 
survey  conducted  by  EPA  before  the 
December  1986  proposal  showed  that 
most  landfill  depths  were  less  than  60  ft. 
and  the  maximum  depth  was  100  ft. 

Commenters  continued  to  raise 
concerns  about  the  practicality  of  the 
revised  LRT  noticed  in  October  1991, 
about  perceived  technical  flaws  with  the 
test,  and  about  the  test's  performance 
relative  to  the  Painter  Filter  Liquids  Test 
(PFT).  In  response.  EPA  published  a 
supplemental  notice  in  May  1992 
soliciting  comment  on  whether  the  PFT 
should  be  used  in  lieu  of  the  LRT  to 
satisfy  the  statutory  requirements  of 
section  3004(c)(2). 

The  overwhelming  majority  of 
commenters  on  EPAs  May  1. 1992  notice 
as  well  as  on  earlier  notices  supported 
use  of  the  PFT  over  the  LRT  for  all 
landfilled  hazardous  wastes,  including 
containerized  sorbed  liquid  wastes.  The 
major  reasons  commenters  gave  for 
preferring  the  PFT  were: 

(1)  Although  the  PFT  does  not  involve 
compression  of  the  sorbed  waste,  it 
nonetheless  reasonably  simulates 
whether  liquids  will  be  released  under 
pressure.  In  fact.  EPA's  test  data  show 
that  in  the  case  of  sorbed  water-based 
wastes  the  PFT  gave  results  that  were 
more  conservative  than  the  LRT 
"pressure"  test  (i.e.,  samples  failed  the 
PFT  at  lower  moisture  contents  than  in 
samples  that  failed  the  LRT  at  50  psi). 

(2)  The  LRT  does  not  work  well  for 
testing  samples  sorbed  with  Imbiber 
Beads  *  and  similar  sorbents.  Such 
materials,  which  are  compressible  and 
elastic,  tend  to  be  extruded  through  the 
small  openings  in  the  LRT  device, 
indicating  failure.  Such  extrusions, 
however,  are  not  releases  of  liquids  and 
should  not  be  so  interpreted.  This  "false 
positive"  problem  does  not  exist  with 
the  PFT. 

(3)  The  PFT  has  been  required  and 
used  since  June  1985.  whereas 
commenters  raised  a  number  of 
technical  questions  with  the  LRT  (e.g.. 
reproducibility,  sample  size,  sample 
preparation  and  placement,  pressure 


amount,  pressure  application  rate,  test 
duration,  temperature,  and  lack  of  test 
data  on  a  number  of  sorbent/sorbate 
combinations). 

(4)  The  PFT  is  a  simpler  test,  more 
easily  conducted,  and  simpler  to  clean 
up  after  (the  LRT  device  is  especially 
difficult  and  time  consuming  to  clean 
after  testing  materials  like  Imbiber 
Beads  *,  whereas  the  PFT  device  is  not); 
it  involves  a  significantly  cheaper 
testing  process  (equipment  and  labor); 
its  use  eliminates  the  need  for  facilities 
to  stock  two  types  of  test  apparatus  for 
similar  purposes  and  to  train  personnel 
in  the  use  of  the  LRT;  and  its  use  avoids 
potentially  significant  delays  in  safe 
disposal  of  wastes,  since  the  PFT  set-up, 
test,  and  clean-up  time  (10-15  minutes/ 
sample)  is  significantly  less  than  the 
LRT  (25-75  minutes/sample). 

(5)  Use  of  the  PFT  for  containerized 
sorbed  waste  would  result  in  consistent 
environmental  performance  testing  of  all 
materials  going  into  a  landfill  (whether 
containerized  or  not,  whether  treated 
with  sorbents  or  not)  in  terms  of  the 
potential  for  releasing  liquids. 

(6)  The  major  source  of  liquids  in 
landfills  is  precipitation;  relative  to  this, 
the  environmental  significance  of  any 
difference  between  the  PFT  and  the  LRT 
is  very  small  (even  without 
consideration  of  the  additional 
protection  afforded  by  the  land  disposal 
restrictions  and  double  liners/leachate 
collection  requirements  for  landfills). 

Except  for  the  technical  questions 
raised  in  point  (3)  above,  EPA  agrees 
with  these  comments,  concluding  that 
the  PFT  is  generally  a  more  appropriate 
test  than  the  LRT  for  the  statutory 
purpose.  By  comparing  the  LRT  test 
results  to  the  PFT  test  results,  EPA  has 
been  able  to  use  the  LRT  to  show  that 
the  PFT  reasonably  simulates  and 
serves  as  a  surrogate  for  a  50  psi 
pressure  test  for  water-based  wastes. 
Therefore,  the  additional  cost,  difficulty, 
and  time  for  the  LRT  are  unjustified. 

At  the  same  time.  EPA  disagrees' that 
the  LRT  reproducibility/technical  issues 
raised  by  the  commenters  (see  3  above) 
pose  major  problems,  since  sufficient 
test  data  exist  either  to  justify  the 
current  specification  or  a  modified 
specification.  Further,  in  developing  test 
methods,  EPA  need  not  test  every 
possible  matrix  at  every  concentration/ 
saturation  level  to  demonstrate  that  the 
method  is  reproducible  and  valid.  For 
the  LRT,  developmental  and  validation 
tests  were  performed  on  a  set  of 
sorbent/sorbate  combinations  spanning 
the  array  of  materials  expected  to  be 
subject  to  the  test  method.  This  is 
consistent  with  the  approach  EPA  has 
taken  in  developing  and  validating  other 
RCRA  hazardous  waste  test  methods. 


The  only  concern  with  the  PFT  is  its 
performance  where  oily-based  wastes 
are  the  sorbates.  Test  data  on  oily-based 
sorbates  show  that  the  LRT  is  more 
conservative  than  the  PFT  for  this 
category.  EPA.  however,  notes  that  this 
issue  is  not  particular  to  sorbed  wastes. 
For  all  oily  wastes— not  merely  sorbed 
oily  wastes— there  are  wastes  that  may 
flow  as  a  liquid  but  that  do  not  filter 
within  the  5  minute  test  and,  therefore, 
are  not  defined  as  "liquids"  under  the 
PFT.  Thus,  this  issue  is  beyond  the 
scope  of  today's  rulemaking.  EPA 
recognizes  that  testing  procedures  for 
oily  waste  that  can  fiow  in  the 
environment,  whether  sorbents  have 
been  added  or  not,  may  need  to  be 
improved.  EPA  is  now  studying  this 
issue  and  is  considering  possible 
revisions  of  test  procedures,  which  may 
be  as  simple  as  extending  the  duration 
of  the  PFT  and/or  using  a  pressure  plate 
in  the  PFT  for  oily  wastes.  At  the  same 
time,  EPA  recognizes  that  such 
improvements  may  be  unnecessary  or  of 
low  priority,  given  that  land  disposal  of 
oily  hazardous  wastes  is  or  will  soon  be 
strictly  controlled  by  the  land  disposal 
restrictions. 

For  these  reasons,  EPA  is  today 
retaining  the  PFT.  or  Method  9095.  as  the 
test  to  be  used  to  determine  if  liquids 
will  be  released  from  containerized 
sorbed  wastes.  This  will  simplify  the 
proposed  testing  requirements  since  the 
PFT  is  already  required  for  all  treated 
and  nontreated.  sorbed  and  nonsorbed. 
containerized  and  bulk  wastes.  That  is. 
no  wastes  disposed  in  hazardous  waste 
landiills  can  contain  free  liquids,  as 
determined  by  the  PFT.  This  approach 
provides  equal  treatment  for  all 
landfilled  wastes.  Also,  by  adopting  the 
PFT  instead  of  the  LRT,  the  Agency  does 
not  have  to  address  the  special  situation 
of  various  sorbent  materials  that  cause 
problems  in  the  LRT  device  (e.g.. 
Imbiber  Beads').  Since  the  PFT  is 
already  required,  no  changes  to  the 
existing  regulations  are  needed  for  this 
requirement. 

Chemical  Fixation/Stabilization. 
Several  commenters  argued  that 
chemically  stabilized  wastes  should  be 
exempted  from  the  LRT.  primarily 
because  the  device  either  is  ruined  or 
does  not  work  well  with  these  materials. 
Commenters  also  argued  that  chemically 
fixed  wastes  should  not  be  classified  as 
sorbed  wastes,  even  though  some 
sorption  might  take  place.  Since  EPA  is 
not  adopting  the  LRT.  this  issue  is  moot. 

C.  Biodegradability 

Many  commenters  discussed  EPA's 
proposals  regarding  how  to  define 
biodegradable  sorbents.  and  suggested 
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that  EPA  provide  a  combination  of  (1) 
lists  or  categories  of  acceptable  and 
unacceptable  sorbents,  (2)  tests  that  can 
be  used  to  determine  biodegradability, 
and  (3)  other  criteria  (e.g.. 
environmental  stability  data). 
Commenters  argued  that  a  combination 
of  options  is  needed  because  no  one  test 
or  defmition  would  be  universally 
applicable  (e.g.,  for  inorganic  materials 
with  no  carbon,  the  ASTM  tests  are  not 
necessary],  and  a  list  alone  would  not 
be  all  inclusive.  Commenters  in 
particular  discussed  what  tests  and/or 
criteria  EPA  should  establish,  which 
sorbents  EPA  should  list,  when  and  by 
whom  the  different  tests  should  be 
performed,  and  the  number  of  tests  that 
would  be  necessary. 

"Biodegradation"  is  the  process  by 
which  bacteria  and  fungi 
(microorganisms)  consume  (metabolize 
or  decompose)  an  organic  material. 
Generally,  materials  that  do  not  contain 
carbon,  and  inorganic  materials  that 
contain  carbon,  such  as  calcium 
carbonate  (CaCOs),  are  considered  to  be 
nonbiodegradable  for  the  purposes  of 
this  rule.  Commenters  pointed  out  that 
biodegradation  potential  exists  where  a 
material  contains  organic  carbon,  but 
not  all  organic  carbon  is  readily 
available  to  microorganisms.  In  fact, 
very  little  biodegradation,  if  any,  occurs 
over  periods  of  many  years  with  some 
materials  containing  organic  carbon.  For 
example,  commenters  presented 
informabon  demonstrating  that  high- 
molecular  weight  synthetic  organic 
polymers  such  as  high  density 
polyethylene  and  polypropylene  are 
nonbiodegradable.  In  addition,  as  EPA 
noted  in  its  June  24, 1987  proposal, 
several  laboratory  tests  have  been  used 
successfully  to  determine  whether  a 
material  is  biodegradable. 

In  response  to  public  comments, 
today's  rule  allows  two  options,  in 
§§  264.314(e)  and  265.314(f).  for  defming 
nonbiodegradability.  The  rule  (1) 
provides  descriptions  of  classes  of 
sorbent  materials,  and  lists  of  sorbent 
materials  as  examples  in  each  class, 
that  are  nonbiodegradable  and  therefore 
acceptable  without  further  testing:  and 
(2)  provides  two  tests  for  sorbents  not 
listed  or  not  falling  within  one  of  the 
classes  Usted.  A  sorbent  that  passes 
either  of  these  tests  is  nonbiodegradable 
and  is  therefore  acceptable  for  landfill 
disposal  in  containers  (providing,  of 
course,  that  the  sorbed  waste  passes  the 
PFT). 

Lists  of  Nonbiodegradable  Material. 
In  the  first  option.  EPA  has  listed  three 
classes  of  nonbiodegradable  sorbent 
materials. 

The  first  class  consists  of  three  types 
of  materials:  (1)  Naturally  occurring 


inorganic  minerals  (e.g.,  clay, 
diatomaceous  earth),  (2)  man-made 
inorganic  materials,  which  are  often 
modified  natural  minerals  (e.g..  calcined 
montmorillonite,  cement  kiln  dust,  fly 
ash),  and  (3)  elemental  carbon  (e.g., 
activated  charcoal). 

The  second  class  comprises  high 
molecular-weight  synthetic  organic 
polymers  (e.g.,  high  density 
polyethylene).  ,    ^ 

Tlie  third  class  is  made  up  of  mixtures 
of  the  nonbiodegradable  sorbent 
materials  within  the  first  or  second 
classes. 

EPA  has  concluded  that  these 
materials  are  nonbiodegradable  because 
(1)  the  inorganic  minerals  and  other 
inorganic  materials  do  not  contain 
carbon,  they  contain  only  inorganic  or 
elemental  carbon,  or  they  contain 
insignificant  amounts  of  organic  carbon, 
and  (2)  the  high-molecular  weight 
synthetic  organic  materials  (i.e., 
polymers)  have  proved  to  be  highly 
resistant  to  biodegradation. 

EPA  received  numerous  comments 
that  synthetic  polymeric  materials,  or 
specific  p>oIymer8.  should  be  excluded 
from  the  definition  of  biodegradable. 
While  sorbents  derived  from  natural 
polymeric  materials  such  as  cellulose 
and  starch  are  generally  readily 
biodegradable,  by  comparison,  high 
molecular  weight  synthetic  organic 
polymers  generally  resist 
biodegradation.  Biodegradability  of 
synthetic  polymers  decreases  as 
molecular  weight  increases.  This  is 
partly  because  the  long  chains  of  high 
molecular  weight  synthetic  polymers 
tend  to  provide  relatively  few  places  for 
degradation  to  occur  since 
microorganisms  are  generally  only  able 
to  effectively  attack  at  the  ends  of  the 
chains.  That  is,  the  microbial  enzymes 
are  unable  to  break  the  backbone 
linkage  of  the  long  polymer  chains  into 
smaller  molecules,  attacking,  instead, 
only  the  terminal  ends  and  any 
amorphous  parts  of  the  polymer  chains. 
Other  characteristics  of  synthetic 
polymers  thought  to  contribute  to  their 
resistance  to  biodegradation  include: 
Many  are  hydrophobic  or  water 
repeUant  (microorganisms  need  water); 
they  resist  enzymatic  attack  because  of 
their  density,  orientation,  degree  of 
crystallization,  and  bonding 
characteristics;  and  some  contain 
antioxidants  or  biocidal  additives. 
Whatever  the  mechanisms,  test  data 
and  environmental  experience  show 
these  synthetic  polymers  to  be  resistant 
to  biodegradation.  Even  where  there  is 
evidence  that  plasticizers  and  other 
additives  to  polymer  products  are 
degraded,  the  synthetic  polymeric 
materials  themselves  generally  are  not 


degraded.  EPA  is  aware  of  research 
efforts  to  develop  biodegradable 
polymers  and  to  enhance 
biodegradation  of  synthetic  polymers.  In 
most  cases,  this  effort  has  been  based 
on  biopolymers,  or  materials  of 
biological  origin,  e.g.,  cellophane.  These 
materials  are  explicitly  excluded  from 
the  definition  of  nonbiodegradable  in 
today's  rule.  Also  included  in  the  final 
rule  is  a  restriction  that  the  synthetic 
polymers  not  be  specifically  designed  to 
biodegrade.  since  plastics  can  be 
designed  to  be  relatively  biodegradable 
by  adding  prooxidants,  biodegradable 
additives  (e.g.,  starch),  and  other 
additives  that  help  initiate  chemical 
degradation  which  make  the  polymers 
more  susceptible  to  biological  attack. 

EPA  has  also  included  in  today's  rule 
the  stipulation  that  only  "high  molecular 
weight"  polymers  be  classified 
automatically  as  nonbiodegradable.  Low 
molecular  weight  polymers — e.g..  with 
average  molecular  weights  of  less  than  a 
few  thousand — may  in  certain 
circumstances  be  biodegradable.  While 
such  materials  are  generally  not  suitable 
as  sorbents  because  of  their  physical 
properties,  ElPA  nonetheless  believes 
that  they  should  be  excluded  from  the 
classification  in  today's  rule.  At  the 
same  time,  EPA  does  not  believe  it  is 
necessary  or  appropriate  to  draw  a 
specific  line  defining  "high"  molecular 
weight.  Effective  polymeric  sorbents 
currently  in  use  today  generally  have 
molecular  weights  in  the  lO's  or  lOO's  of 
thousands,  or  even  in  the  millions. 
These  are  clearly  high  molecular 
weights.  Below  these  levels,  as  polymers 
approach  the  low  lOOO's  in  molecular 
weight,  professional  judgment  must 
come  into  play  in  assessing  a 
substance's  degradability. 

For  each  category  of  acceptable 
sorbents,  EPA  has  listed  specific 
examples  in  the  rule.  The  materials 
listed  as  examples  in  the  rule  are  not 
intended  to  be  all-inclusive,  but  merely 
to  exemplify  and  help  clarify  the  classes 
of  acceptable  sorbents.  EPA  recognizes 
that  some  of  the  examples  are  generic 
(e.g.,  clays,  smectites)  that  include  a 
number  of  materials,  some  of  which  are 
also  listed  separately;  that  some  of  the 
terms  are  to  a  certain  extent  redundant 
or  overlapping;  and  that  some  are  very 
specific  chemicals.  The  materials  cited 
are  types  of  nonbiodegradable  materials 
most  commonly  used  as  sorbents  and 
most  frequently  referred  to  in  the  public 
comments  and  literature.  This  use  of 
lists,  the  examples  listed,  and  the 
classes  described,  are  consistent  with 
the  legislative  history,  which  states: 
"Examples  of  absorbents  that  are  likely 
to  be  found  to  be  acceptable  (for  both 
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nonbiodegradation  and  pressure 
stability  reasons)  are  the  chemical 
reagents  discussed  above  (cement-  or 
lime-based  materials,  pozzolanic 
materials,  and  thermoplastic  or  organic 
binders)  and  Fine-grained  earthen 
materials  (e.g.,  bentonite, 
montmorillionite  (sic),  kaolinite,  and 
Fuller's  earth)"  ()uly  25. 1984. 
Congressional  Record—Senate,  S9177). 

EPA  has  not  attempted  to  define  or 
list  biodegradable,  or  unacceptable, 
sorbent  materials  in  the  rule.  Since  the 
Agency  has  defined  nonbiodegradable 
material,  it  believes  that  defining 
biodegradable  materials  would  be 
redundant.  However.  EPA  notes  that 
certain  materials  are  well  known  to  be 
biodegradable  and  would  not  be 
acceptable  under  today's  rule.  For 
example,  cellulosic  or  biosynthesized 
materials  are  clearly  biodegradable  (e.g., 
sawdust,  wood  fiber  or  pulp,  shredded 
paper,  straw,  ground  corncobs,  ground 
peanut  hulls,  municipal  waste).  These 
materials  do  not  fall  into  any  of  the 
acceptable  categories  of  sorbents,  and 
they  would  cleariy  fail  any  test  of 
nonbiodegradability.  Consequently,  they 
may  not  be  used  to  sorb  liquids  in 
wastes  which  are  subsequently  disposed 
of  in  a  landfill  (except  as  noted  below). 
This  is  consistent  with  the  legislative 
history  of  section  3004(c),  which  listed 
sawdust,  municipal  waste,  and  shredded 
paper  as  examples  of  biodegradable 
sorbents,  and  therefore  unacceptable 
(ibid).  These  biodegradable  sorbents 
may,  however,  be  used  to  sorb  liquids  in 
wastes  which  are  then  treated  in 
accordance  with  RCRA  treatment 
standards.  In  this  case,  the  residual  may 
be  landfilled.  provided  it  meets  all 
applicable  requirements,  e.g..  it  is  no 
longer  a  liquid.  For  example,  wastes 
mixed  with  biodegradable  sorbents  may 
be  incinerated  and  then  the  residual  or 
ash,  which  is  no  longer  liquid,  no  longer 
sorbed  waste,  and  no  longer 
biodegradable,  may  be  landfilled. 

EPA  recognizes  that  some  inorganic  * 
materials  or  elemental  carbon  could 
contain  some  level  of  organic  carbon. 
EPA  does  not  intend  that  these 
materials  necessarily  be  classified  as 
biodegradable  or  necessarily  be 
required  to  be  tested  for 
biodegradability.  At  the  same  time.  EPA 
wants  to  make  it  clear  that  inorganic 
materials  are  considered  to  be 
biodegradable  if  they  have  been  mixed 
with  significant  amounts  of 
biodegradable  materials  (e.g.,  with 
sawdust  or  ground  corncobs),  or  if  they 
are  significantly  "contaminated"  with 
organic  soils  or  materials. 

In  today's  rule.  EPA  has  not  attempted 
specifically  to  define  the  degree  of 


"contamination"  or  mixing  that  would 
render  an  inorganic,  carbon,  or  synthetic 
organic  polymeric  material  Ineligible. 
Commenters.  however,  provided  a     • 
significant  amount  of  information  on 
total  organic  carbon  content  of  materials 
generally  recognized  as 
nonbiodegradabfe.  For  example,  rice 
hull  ash  generally  contains  2-6%  total 
organic  carbon;  fly  ash  suitable  as  a 
sorbent  or  stabilizer  may  contain  2-8%. 
EPA,  therefore,  concludes  that  sorbents 
otherwise  meeting  the  criteria  of  today's 
rule  should  not  be  excluded  or  require 
testing  because  of  organic  carbon 
content  within  these  ranges.  For 
•mixtures  above  these  ranges  (i.e..  above 
8%),  the  mixture  sorbent  would  have  to 
be  tested  or  demonstrated  that  it  is 
nonbiodegradable. 

Tests  of  Biodegradable  Material.  In 
the  second  option,  if  a  sorbent  is  not  in  a 
class  listed  in  the  regulations,  then  a  test 
must  be  conducted  or  a  demonstration 
made.  The  tests/demonstrations  are:  (1) 
The  sorbent  material  is  shown  to  be 
nonbiodegradable  using  ASTM  Method 
G21-70  (1984a)— Standard  Practice  for 
Determining  Resistance  of  Synthetic 
Polymer  Materials  to  Fungi;  or  (2)  the 
sorbent  material  is  shown  to  be 
nonbiodegradable  using  ASTM  Method 
G22-76  (1984b) — Standard  Practice  for 
Determining  Resistance  of  Plastics  to 
Bacteria. 

The  ASTM  tests,  identified  in  EPA's 
June  24, 1987  proposal,  are  already 
required  by  the  U.S.  Nuclear  Regulatory 
Commission  for  radioactive  wastes  to 
prove  their  resistance  to  biodegradation. 
The  ASTM  tests  are  21-day  tests,  using 
specific  bacteria  and  fungi  cultures. 
After  the  21-day  incubation  period,  the 
test  material  is  inspected  for  growth, 
which  is  evidence  of  biological  activity 
and  an  indication  of  biodegradation. 
Although  commenters  supported  use  of 
these  tests,  at  least  one  commenter 
warned  of  the  possibility  of  false 
positives  (i.e.,  a  nonbiodegradable 
material  might  show  up  in  the  test  as 
biodegradation).  EPA  agrees  that  this  is 
possible.  In  these  cases,  the  additional 
ASTM  chemical,  electrical,  and  physical 
tests  regarding  structural  changes  listed 
in  the  bacterial  and  fungal  test  methods 
can  be  used  to  determine  whether  there 
is  indeed  biodegradation  or  not;  or  the 
tests  can  be  rerun. 

In  the  December  24, 1986  notice.  EPA 
proposed  to  define  biodegradability  on 
the  basis  of  total  organic  carbon 
content,  and  the  Agency  suggested  that 
use  of  the  modified  Mebius  procedure  to 
determine  that  content  (Page.  A.L..  ed.. 
1982,  Methods  of  Soil  Analysis.  Part  2. 
Chemical  and  Microbial  Properties. 
Second  Edition.  No.  9,  Part  2,  American 


Society  of  Agronomy.  Inc.  Madison). 
Commenters  were  generally  opposed  to 
this  approach,  in  part  because  EPA's 
proposed  TOC  level  (1%)  would 
eliminate  many  high-performing 
sorbents  (e.g..  pozzolanic  materials  and 
synthetic  polymers),  and  in  part  because 
of  technical  issues  related  to  the 
appropriateness  of  the  test  (e.g..  it  does 
not  distinguish  between  elemental 
carbon  and  organic  carbon).  Therefore. 
EPA  has  not  included  in  today's  rule  a 
TOC  criterion.  Nevertheless.  EPA  notes 
that  the  modified  Mebius  test  might  be 
used  to  demonstrate  that  a  material  fits 
on  the  list  as  an  inorganic  with  less  than 
8%  TOC  i.e..  that  it  is  acceptable  as  a 
sorbent  under  §§  264.314{e)(l){i)  and 
265.314(f)(l)(i). 

Alternative  Demonstrations/Tests  of 
Biodegradability.  A  number  of 
commenters  encouraged  EPA  to  accept 
alternative  tests,  or  engineering 
judgment  in  addition  to  the  identified 
tests.  EPA  agrees  that  other  tests  exist, 
but  has  decided  to  limit  the  final  rule  to 
those  tests  EPA  proposed  since  specific 
alternatives  were  not  discussed.  Also, 
some  flexibility  for  engineering 
judgment  has  been  provided  in  the  lists 
and  descriptions  in  §§  264.314(e)(1)  and 
265.314(f)(1).  Therefore.  EPA  has  not 
gathered  and  reviewed  data  on  other 
tests  and  proposed  them  for  inclusion  in 
today's  rule.  Instead.  EPA  decided  to 
require  that  such  demonstrations  be 
made  under  the  already  established  Part 
260  petition  process. 

D.  Spill  Cleanups 

Numerous  commenters  recommended 
that  EPA  exempt  (from  the 
biodegradability  and  liquids  release 
requirements  in  the  proposed  rule) 
sorbents  used  in  emergency  spill 
cleanups.  One  commenter,  however, 
suggested  exempting  only  sorbents  used 
for  true  emergency  spills,  as  contrasted 
to  routine  spills  at  locations  where 
sorbents  are  (or  should  be)  routinely 
stockpiled.  The  basis  of  this 
commenter's  suggestions  was  that 
sorbents  that  meet  the  proposed  LRT 
and  nonbiodegration  criteria  are  readily 
available  on  this  market  and  therefore 
should  be  used  where  a  spill  can  be 
expected.  The  commenter,  however, 
also  suggested  exempting  from  the  LRT 
the  hydrophobic  sorbents  that  are  used 
to  clean  up  oil  spills  on  water,  because 
sorbents  currently  available  for  oil  spills 
on  water  do  not  meet  the  proposed 
criteria. 

In  today's  rule  EPA  has  not  provided 
an  exemption  for  either  routine  spills  or 
emergencies.  Most  of  the  commenters 
supporting  an  exemption  for 
emergencies  argued  that  the  LRT 
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duration  could  cause  delays  and  disrupt 
proper  cleanups.  Also,  commenters  were 
concerned  that  many  sorbents 
commonly  used  in  cleanups  (e.g.. 
Imbiber  Beads*  and  sorbent  pillows) 
cannot  be  effectively  tested  in  the  LRT, 
and  might  not  meet  EPA's  definition  of 
nonbiodegradability  (as  originally 
proposed).  Today's  rule,  however, 
requires  the  simpler  and  faster  PFT, 
which  is  already  required  and  should 
not  cause  such  delays.  Furthennore. 
Imbiber  Beads*  and  similar  materials 
would  generally  qualify  as 
nonbiodegradable  under  today's  rule,  as 
they  are  made  of  high-molecular-weight 
synthetic  polymers.  EPA.  therefore, 
agrees  with  the  commenter  that  an 
exemption  should  not  be  provided  for 
routine  spill  situations,  where  sorbents 
are  stockpiled,  since  response  teams  can 
stockpile  and  use  nonbiodegradable 
sorbents.  Furthermore,  EPA  believes 
that  a  special  exemption  for 
"emergency"  spill  cleanups  is 
inappropriate.  In  the  first  place.  EPA 
notes  that  a  wide  range  of  sorbents 
acceptable  under  today's  rules — 
including  most  now  commonly  in  use — 
are  available  for  emergency  spill 
cleanups.  In  the  second  place,  it  is  not 
clear  that  the  statute  provides  EPA  the 
authority  to  exempt  certain  sorbents 
from  the  requirements  of  §  3004(c)(2), 
and  in  any  case  an  exemption  for 
certain  (but  not  all)  cleanup  situations 
would  be  difficult  to  implement  and 
enforce. 

EPA.  however,  emphasizes  that 
today's  rule  does  not  prohibit  the  use  of 
biodegradable  sorbents  (e.g.,  sawdust, 
com  cobs,  etc.)  in  spill  cleanups.  In  fact, 
many  commenters  pointed  out  that  such 
materials  have  an  important  role  in 
cleanups,  particularly  where  sorbed 
wastes  will  be  recycled  or  incinerated. 
The  rule,  instead,  merely  prohibits 
landfilling  of  such  wastes  after  the 
cleanup;  incineration,  recycling,  or  other 
treatment,  would  remain  as  options.  In 
fact,  direct  landfilling  of  these  wastes 
would  already  be  prohibited,  in  most 
cases,  by  the  land  disposal  restrictions. 
Therefore,  today's  rule  is  unlikely  to 
have  significant  effect  on  cleanups. 

One  commenter  asked  EPA  to  clarify 
that  contaminated  soils  cleaned  up 
during  a  spill  response  would  not  be 
subject  to  today's  rule  affecting 
sorbents.  EPA  agrees  that  contaminated 
soils  are  not  subject  to  today's  rule.  The 
rule  covers  sorbents  added  to  liquid 
hazardous  wastes  for  the  purpose  of 
solidifying  or  stabilizing  the  wastes.  For 
contaminated  soils,  the  situation  is 
different.  The  soils  are  not  added  to 
wastes  to  eliminate  liquids:  rather,  the 
contaminated  soil  is,  in  effect,  the  waste 


as  it  was  generated.  Thus,  the  soil  is  not 
a  sorbent,  and  the  question  of  its 
biodegradability  does  not  arise. 
Landfilling  of  the  soil,  however,  would 
of  course  remain  subject  to  the  land 
disposal  restrictions. 

E.  Sorbent  Pillows 

Commenters  on  the  December  24, 1986 
proposal  argued  that  EPA  should 
exempt  sorbent  pillows  used  to  control 
spills  and  leaks,  primarily  so  that  LRT 
testing  would  not  impede  such  efforts 
because  of  the  difficulties  in  getting 
representative  samples  and  time  delays 
to  do  the  testing.  In  the  June  24, 1987 
supplemental  notice,  EPA  proposed  to 
exempt  sorbent  pillows  used  to  control 
spills  or  leaks,  including  socks,  wipes, 
and  rags,  in  a  manner  similar  to  lab 
packs.  Under  this  proposal,  the  sorbent 
pillows  would  have  to  be 
nonbiodegradable,  be  surrounded  by 
enough  additional  unused 
nonbiodegradable  sorbent  material  to 
sorb  any  releases,  and  be  placed  in 
certain  specified  containers  of  110  gallon 
capacity  or  less.  Further,  the  sorbent 
pillows  would  still  need  to  pass  the  PFT 
and  only  sorbent  pillows  could  be 
placed  in  the  same  container. 

Since  the  PFT  rather  than  the  LRT  is 
required  in  today>  rule,  the  exemption 
for  sorbent  pillows  from  the  LRT  is  no 
longer  needed.  In  fact,  the  proposed 
exemption,  imposing  the  lab  pack 
requirements  in  lieu  of  the  LRT.  would 
not  be  more  restrictive  than  the 
approach  in  today's  rule.  Imposing  the 
lab  pack  requirements  would  now  treat 
sorbent  pillows  more  stringently  than 
other  sorbed  wastes,  would  complicate 
remediations.  would  add  to  the  waste 
volume  to  be  disposed,  would  be  vague 
(how  much  additional.sorbent  is 
enough]  and  difficult  to  enforce,  and 
would  be  generally  unnecessary,  given 
the  land  disposal  restrictions 
requirements.  Therefore,  the  Agency  is 
not  providing  an  exemption  for  sorbent 
pillows  in  today's  rule. 

Commenters  also  raised  questions 
about  the  status  of  rags  and  wipes.  After 
reviewing  the  descriptions  and 
examples  given  in  the  legislative  history, 
EPA  has  concluded  that  rags  and  wipes 
are  not  the  types  of  materials  Congress 
had  in  mind  and  should  not  be 
considered  to  be  sorbents  in  the  context 
of  today's  rule.  In  discussing  sorbent 
materials  Congress  did  not  include  rags 
and  wipes  nor  materials  that  rags  or 
wipes  are  made  from  in  the  lists  of 
sorbent  materials  Congress  anticipates 
EPA  will  find  to  be  acceptable  and 
unacceptable.  The  legislative  history 
lists  sawdust,  municipal  waste, 
shredded  paper,  and  certain 
vermiculites  as  unacceptable  sorbents. 


and  chemical  reagents  (cement-  or  lime- 
based  materials,  pozzolanic  materials, 
and  thermoplastic  or  organic  binders) 
and  fine-grained  materials  (e.g., 
bentonite.  montmorillonite,  kaolinite. 
and  Fuller's  Earth).  All  of  these 
materials  are  used  to  treat  large 
quantities  of  liquids  or  to  soak  up 
relatively  large  quantities  of  spills.  Rags 
and  wipes  on  the  other  hand  are  used  to 
clean  off  soiled  or  wet  surfaces.  Thus, 
today's  rule  does  not  change  the 
regulatory  treatment  under  Subtitle  C  of 
rags  and  wipes  used  in  the  traditional 
manner:  however,  if  rags  and  wipes  are 
used  like  sorbents,  e.g.,  by  putting  ;them 
in  a  drum  to  soak  up  free-standing 
liquids,  then  they  need  to  comply  with 
the  nonbiodegradability  requirements. 

F.  Lab  Packs  and  Other  Exemptions 

The  current  rules  exempt  lab  packs, 
very  small  containers  such  as  ampules, 
and  products  that  contain  liquids  for 
uses  other  than  storage  (e.g.,  batteries) 
from  the  liquids  in  landfills  prohibition. 
These  exemptions  are  consistent  with 
the  "minimize  liquids  in  containers" 
language  in  the  statute,  and  they  are 
supported  by  the  legislative  history.  Lab 
packs  are  small  containers  of  liquids 
(typically  of  one  gallon  or  less),  most 
commonly  used  for  laboratory  wastes, 
that  are  placed  in  a  drum  and 
surrounded  by  sufficient  sorbent 
material  to  sorb  the  liquids  should  the 
containers  fail.  EPA  agrees  with  the 
commenters  who  said  the  rules  should 
continue  to  allow  the  lab  pack,  ampule, 
and  product  container  exemptions,  with 
the  exception  that  the  rules  should  be 
revised  to  require  that  lab  pack  sorbents 
be  nonbiodegradable,  for  the  same 
reasons  that  liquids  in  containers  should 
be  sorbed  with  nonbiodegradable 
sorbents.  Nonbiodegradable  sorbents 
will  not  degrade,  and  therefore  will  not 
help  to  produce  subsidence  and  release 
of  liquids  when  the  drums  fail.  Lab 
packs  are  planned  management 
activities  in  which  it  is  practical  to  use 
nonbiodegradable  sorbents,  and  a  wide 
variety  of  such  sorbents  are  readily 
available. 

G.  Waste  Analysis  and  Recordkeeping 

In  its  December  24. 1986  notice.  EPA 
proposed  to  amend  the  waste  analysis 
section  (§|  264.13(b)(6]  and  265.13(b)(6)) 
and  the  recordkeeping  sections 
(§§  264.73(b)(3)  and  265.73(b)(3))  to  add 
references  to  the  specific  paragraphs 
within  |§  264.314  or  265.314  that  contain 
the  PFT  and  the  proposed  LRT  and  TOC 
test  requirements.  EPA  also  proposed 
that  a  landfill  facility's  waste  analysis 
plan  include  procedures  that  the  owner/ 
operator  of  an  offsite  landfill  will  use  to 
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determine  whether  a  generator  added  a 
biodegradable  sorbent  to  containerized 
hazardous  waste  (§{  264.13(c)(3)  and 

265.13(c)(3)). 

EPA  received  niunerous  comments  on 
these  requirements,  many  addressing 
the  broader  issue  of  who  is  responsible 
for  waste  analysis.  In  particular, 
commenters  expressed  concern  that 
EPA  was  requiring  duplicative  testing  on 
the  part  of  landfill  owner/operators,  and 
that  the  responsibility  for  testing  should 
fall  on  the  generator,  the  treater,  or  the 
sorbent  manufacturer  rather  than  the 
landfill  owner/operator.  A  number  of 
commenters.  for  example,  recommended 
that  EPA  require  sorbent  manufacturers 
to  certify  that  a  sorbent  is 
nonbiodegradable,  and  that  the  manifest 
should  be  amended  to  require  that  the 
certification  be  attached. 

EPA  understands  the  concerns  of  the 
commenters,  but  it  believes  that  the  rule 
as  proposed  is  sufficiently  flexible  to 
accommodate  them.  Therefore,  in 
today's  rule  EPA  has  made  only  limited 
changes  to  the  proposal. 

First,  EPA  has  eliminated  the 
proposed  language  added  to 
S§  284.13(b)(6),  265.13(b)(6),  284.73(l))(3), 
and  265.73(b)(3)  because  these  already 
refer  to  5  8  264.314  or  265.314.  It  is  not 
necessary  to  identify  the  specific 
paragraphs  in  these  sections  that  refer 
to  the  PFT  and  the  biodegradation 
standards. 

Second,  EPA  has  retained  the 
proposed  requirements  of  §§  264.13(c)(3) 
and  265.13(c)(3)  for  off-site  landfills, 
with  slight  rewording  to  clarify  that  off- 
site  treaters  as  well  as  generators  may 
be  adding  sorbents.  These  sections 
ensure  that  commercial  off-site  landfill 
owner/ operators  specify  in  their  Waste 
Analysis  Plans  the  procedures  they  plan 
to  use  to  assure  compliance. 

In  response  to  the  commenters 
described  above,  EPA  emphasizes  the 
flexibility  of  its  approach  toward 
biodegradability  in  today's  rule.  The  rule 
does  not  prescribe  how  a  landfill 
owner/ operator  must  verify  that 
sorbents  are  nonbiodegradable — only 
that  the  Waste  Analysis  Plan  describe 
the  procedures  the  landfill  owner/ 
operator  will  use  to  determine 
compliance.  For  on-site  disposal,  this 
requirement  will  be  easy  to  meet.  For 
off-site  disposal,  EPA  expects  that  the 
landfill  operator  will  generally  rely  on 
information  provided  by  the  generator 
or  treater.  For  example,  a  landfill 
operator  might  require  generator 
notification  where  sorbents  have  been 
used,  and  certifications  that  the  specific 
sorbent  used  meets  the  criteria  of 
S9  264.314(e)  or  265.314(f).  along  with 
confirmatory  data.  EPA  generally 
believes  such  an  aj>proach  would  be 


appropriate  and  sufficient.  Consistent 
with  today's  rule,  however,  EPA 
believes  that  the  specific  procedures  are 
best  addressed  on  a  site-by-site  basis. 
Today's  rule  provides  the  flexibility  for 
such  an  approach. 

H.  Free-Standing  Liquids 

Section  264.314(d)  states:  "Containers 
holding  free  liquids  must  not  be  placed 
in  a  landfill  unless:  (1)  All  fi^e-standing 
liquid;  (i)  Has  been  removed  by 
decantinig,  or  other  methods;  (ii)  has 
been  mixed  with  absorbent  or  solidified 
so  that  free-standing  liquid  is  no  longer 
observed;  or  (iii)  has  been  otherwise 
eliminated"  (emphasis  added).  The  same 
requirement  appears  In  S  265.314(c). 
Sections  264.314(c)  and  265.314(d)  state 
that  'To  demonstrate  the  absence  or 
presence  of /ree  liquids  in  either  a 
containerized  or  a  bulk  waste,  the 
following  test  must  be  used:  Method 
9095  (Paint  Filter  Liquids  Test)" 
(emphasis  added). 

In  the  December  24. 1986,  proposal. 
EPA  stated  that  it  saw  an  inconsistency 
between  these  two  requirements — on 
the  one  hand,  containerized  wastes 
containing  free  liquids  could  be  placed 
in  a  landfill,  if  the  liquids  were  removed 
(e.g.,  decanted,  S  264.314(d)l,  and  on  the 
other  hand,  containerized  wastes 
containing  free  liquids  (as  defined  by 
the  Paint  Filter  Test)  were  prohibited 
from  placement  in  a  landfill 
(§  264.314(c)).  Consequently,  EPA 
proposed  to  delete  SS  264.314(d)(1)  and 
265.314(c)(1),  making  it  clear  that  wastes 
placed  in  landfills  cannot  contain  free 
liquids,  as  defined  by  the  PFT. 

No  comments  were  received  on  this 
proposal.  However,  after  reexamining 
the  regulations,  EPA  has  reached  the 
conclusion  that  they  are  not 
inconsistent.  Instead,  the  regulations 
spell  out  two  different  requirements:  (1) 
That  landfilled  wastes  meet  the  PFT. 
and  (2)  that  free-standing  liquids  in 
containerized  wastes  be  decanted  or 
otherwise  eliminated  before  land 
disposal.  Containerized  wastes  must 
meet  both  requirements.  EPA  sees  no 
reason  to  modify  or  eliminate  the 
independent  prohibition  on  free- 
standing liquids,  on  the  grounds  that  it  is 
inconsistent  or  redimdant.  In  fact,  EPA 
has  found  the  requirement  a  useful 
enforcement  tool,  and  has  no  evidence 
that  the  regulated  community  has  been 
confused  by  it.  Therefore,  EPA  has 
decided  not  to  finalize  the  proposed 
change. 

/.  Implementation 

As  discussed  in  Section  V  A.  of  this 
preamble,  today's  rule  is  promulgated 
under  the  authority  of  the  Hazardous 
and  Sohd  Waste  Amendments  (HSWA). 


Therefore,  it  will  become  effective  In 
RCRA-authorized  and  nonauthorized 
States  six  months  from  the  publication 
of  this  notice. 

Interim  status  facilities  will  be  subject 
to  today's  rule  on  its  effective  date. 
Therefore,  these  facilities  should  modify 
their  waste  analysis  plans  and 
procedures  appropriately  by  that  date. 
On  the  other  hand,  under  EPA's 
regulations,  RCRA  permits  generally 
provide  a  shield  against  new  regulatory 
requirements  (5  270.4).  Therefore, 
permitted  facilities  may  continue  to 
operate  under  their  existing  permits 
(and  their  waste  analysis  plans)  until 
EPA  modifies  the  permit  in  accordance 
with  S  270.41  or  as  part  of  a  5-year  land 
disposal  permit  review,  or  until  the 
permit  terminates  and  a  new  permit  is 
issued. 


V.  State  Authority 

A.  Applicability  of  Rule  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3006,  3013,  and 
7003  of  RCRA.  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
In  40  CFR  part  271. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
'  administered  its  hazardous  waste 
program  in  lieu  of  EPA's  administering 
the  Federal  program  in  that  State.  EPA 
could  not  issue  permits  for  any  facilities 
that  the  State  was  authorized  to  permit. 
When  new,  more  stringent  Federal 
requirements  were  promulgated,  the 
State  was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law  and  was  authorized  for  the 
requirements. 

In  contrast,  under  RCRA  section 
3006(g),  new  requirements  imposed  by 
HSWA  take  effect  in  authorized  States 
at  the  same  time  that  they  take  effect  in 
non-authorized  States.  EPA  is  directed 
to  carry  out  these  requirements  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-based  - 
provisions  as  State  law  to  retain 
authorization,  the  HSWA-based 
requirements  apply  in  authorized  States 
in  the  interim. 
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Today's  final  rule  for  containerized 
liquids  in  landfills  is  issued  under  RCRA 
section  3004(c),  which  was  added  by 
HSWA.  These  HSWA-based 
requirements  are  being  added  to  Table  1 
in  40  CFR  271  .l(j).  which  identifies  the 
Federal  program  requirements  that  are 
promulgated  pursuant  to  HSWA  and 
take  effect  in  all  States,  regardless  of 
their  authorization  status.  As  noted 
above,  EPA  will  implement  these 
HSWA-based  sections  in  today's  rule  in 
authorized  States  until  the  State 
programs  are  modifled  to  adopt  these 
rules  and  the  modiHcation  is  approved 
by  EPA.  Because  these  requirements  are 
finalized  pursuant  to  HSWA,  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b),  respectively,  on  the 
basis  of  State  requirements  that  are 
equivalent  or  substantially  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  The 
deadline  by  which  the  States  must 
modify  their  programs  to  adopt  today's 
rule  is  (July  1, 1994). 

B.  Effect  on  State  Authorizations 

Section  40  CFR  271.21(e)(2)  requires 
States  that  have  final  authorization  to 
modify  their  programs  to  reflect  Federal 
program  changes  and  to  submit  the 
modification  to  EPA  for  approval.  The 
deadline  by  which  the  State  must 
modify  its  program  to  adopt  this 
regulation  is  determined  by  the 
promulgation  date  in  accordance  with  40 
CFR  271.21(e).  These  deadlines  can  be 
extended  in  certain  cases  (40  CFR 
271.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

Authorized  States  are  only  required  to 
modify  their  programs  when  EPA 
promulgates  Federal  regulations  that  are 
more  stringent  or  broader  in  scope  than 
the  existing  Federal  regulations.  For 
Federal  program  changes  that  are  less 
stringent  or  reduce  the  scope  of  the 
Federal  program.  States  are  not  required 
to  modify  their  programs.  This  is  a  result 
of  RCRA  section  3009,  which  allows 
States  to  impose  regulations  in  addition 
to  those  in  the  Federal  program.  EPA 
has  determined  that  today's 
containerized  liquids  in  landfills  rule  is 
more  stringent  than  the  current  Federal 
regulations.  Therefore,  authorized  States 
are  required  to  modify  their  programs  if 
needed. to  adopt  regulations  that  are 
equivalent  or  substantially  equivalent  to 
today  rule. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 


rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  finalized  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course,  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program,  EPA  will  work  with 
States  under  agreements  to  minimize 
duplication  of  efforts.  In  many  cases, 
EPA  will  be  able  to  defer  to  the  States  in 
their  efforts  to  implement  their  programs 
rather  than  take  separate  actions  under 
Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application.  States 
that  submit  official  applications  for  final 
authorization  12  months  or  more  after 
the  effective  date  of  these  regulations 
must  include  standards  equivalent  to 
these  regulations  in  their  application. 
The  requirements  a  State  must  meet 
when  submitting  its  ffnal  authorization 
application  are  set  forth  in  40  CFR  271.3. 

VI.  Regulatory  Requirements 

A.  Economic  Impact  Analysis 

Executive  Order  12291  (Section  3(b)) 
requires  regulatory  agencies  to  prepare 
Regulatory  Impact  Analyses  for  all 
"major"  rules.  Today's  rule  is  not  a 
major  rule  because  it  will  not  result  in: 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  and  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or 
international  trade.  Therefore,  the 
Agency  has  not  prepared  a  Regulatory 
Impact  Analysis  for  today's  rule. 

EPA  did.  however,  review  costs 
associated  with  this  rule  in  "Economic 
Impact  Analysis  of  Liquids  in  Landfills 
Rule  Regarding  Containerized 
Sorbents."  The  total  additional 
annualized  costs  of  implementing  this 
rule  are  estimated  to  be  under  $1 
million.  The  implementation  costs  are 
minimal  because  hazardous  waste 
landfills  must  already  use  the  Paint 
Filter  Test  (for  all  wastes,  not  just 
sorbed  wastes),  and  most  sorbents 
currently  in  use  need  not  be  tested  for 
biodegradability  because  they  are 
clearly  identified  as  acceptable  on  the 
nonbiodegradables  lists  In  the  rule  or  as 


unacceptable  on  the  biodegradables  list 
provided  as  guidance  in  the  preamble. 
The  rest  need  be  tested  only  once  per 
sorbent  type  for  nonbiodegradability  (it 
is  the  sorbents  that  are  tested  for 
biodegradation,  not  the  wastes).  For 
those  sorbents  that  are  currently  used 
that  are  unacceptable,  there  are  readily 
available  sorbents  of  comparable  costs 
and  efficiencies  so  that  the  economic 
impact  of  such  substitutions  are 
minimal. 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  Federal 
regulatory  agencies  to  prepare  a 
Regulatory  Flexibility  Analysis  (RFA) 
for  all  regulations  that  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Today's  rule,  as  EPA's  economic 
analysis  indicates,  will  involve  only  a 
trivial  increase  in  costs  for  regulated 
industry.  Therefore,  EPA  certifies  that 
today's  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result,  no  Regulatory  Flexibility 
Analysis  is  needed. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  control  number 
2050-0125. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3.6  hours  per  response  for  the 
first  year  and  0.8  hours  per  response  in 
subsequent  years.  This  burden  includes 
time  for  reviewing  the  regulations, 
searching  existing  data  sources, 
gathering  and  maintaining  the  required 
data,  and  completing  and  reviewing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223Y.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  marked 
"Attention:  Jonathan  Gledhill". 
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Vn.  Supporting  Documents 

The  following  document  has  been 
prepared  in  support  of  this  rulemaking 
and  placed  in  docket  F-92-CLLF-FFFFF. 

"Economic  Impact  Analysis  of  Liquids 
in  Landfills  Rule  Regarding 
Containerized  Sorbents."  EPA.  October 
23. 1992. 

List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Hazardous  waste. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  XJS.C  6906,  8912(a).  6924.  and 
6925. 

2.  Section  264.13  is  amended  by 
adding  paragraph  (c)(3)  to  read  as 
follows: 

9  264.13    Gefwral  wMte  analyeie. 


40  CFR  Part  264 

Air  pollution  control.  Hazardous 
waste.  Insurance,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds. 

40  CFR  Part  265 

Air  pollution  control.  Hazardous 
waste.  Insurance,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds,  Water  supply. 

40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  October  30, 1992. 
WiDUra  K.  Reilly. 
Adwinistmtor. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  parts  260,  264,  265. 
and  271  are  amended  as  follows. 

PART  260-HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Audrarity:  42  US.C  6905,  6912(8),  6921- 
6927,  6930.  6934.  6935,  6937,  6938,  6939.  and 
6974. 

2.  Section  280.10  is  amended  by 
adding  the  definition  of  "sorbent"  in 
alphabetical  order,  to  read  as  follows: 

S26ai0    Definition* 


(c)*  *  • 

(3)  The  procedures  that  the  owner  or 
operator  of  an  off-site  landfill  receiving 
containerized  hazardous  waste  will  use 
to  determine  whether  a  hazardous  waste 
generator  or  treater  has  added  a 
biodegradable  sorbent  to  the  waste  in 
the  container. 
«        ♦        ♦        *        * 

3.  Section  264.314  is  amended  by 
redesignating  paragraph  (e)  as  (f). 
revising  paragraphs  (a)(2),  (b),  and 
(d)(l)(ii),  and  adding  new  paragraph  (e) 
to  read  as  follows: 

$264,314    Special  require'n*"**  f  Of '>*'''< 
and  containertzed  liquids. 

(a)  *  *  * 

(2)  Before  disposal,  the  liquid  waste  or 
waste  containing  free  liquids  is  treated 
or  stabilized,  chemically  or  physically 
(e.g..  by  mixing  with  a  sorbent  solid),  so 
that  free  liquids  are  no  longer  present. 

(b)  Effective  May  8. 1985.  the 
placement  of  bulk  or  non-containerized 
hquid  hazardous  waste  or  hazardous 
waste  containing  free  liquids  (whether 
or  not  sorbents  have  been  added)  in  any 
landfill  is  prohibited. 

(d)  *  •  * 

(1)  *  *  * 

(ii)  has  been  mixed  with  sorbent  or 
solidified  so  that  free-standing  Hquid  is 
no  longer  observed;  or 


Sorbent  means  a  material  that  is  used 
to  soak  up  free  liquids  by  either 
adsorption  or  absorption,  or  both.  Sorb 
means  to  either  adsorb  or  absorb,  or 
both. 


(e)  Sorbents  used  to  treat  free  liquids 
to  be  disposed  of  in  landfills  must  be 
nonbiodegradable.  Nonbiodegradable 
sorbents  are:  materials  listed  or 
described  in  paragraph  (e)(1)  of  this 
section;  materials  that  pass  one  of  the 
tests  in  paragraph  (e)(2)  of  this  section; 
or  materials  that  are  determined  by  EPA 
to  be  nonbiodegradable  through  the  part 
260  petition  process. 

(1)  Nonbiodegradable  sorbents.  (i) 
Inorganic  minerals,  other  inorganic 
materials,  and  elemental  carbon  (e.g., 
aluminosilicates,  days,  smectites. 
Fuller's  earth,  bentonite,  calcium 
bentonite.  montmorillonite.  calcined 


montinorillonite.  kaolinite.  micas  (illite). 
vermiculites,  zeolites;  calcium  carbonate 
(organic  free  limestone);  oxides/ 
hydroxides,  alumina,  lime,  silica  (sand), 
diatomaceous  earth;  perlite  (volcanic 
glass);  expanded  volcanic  rock;  volcanic 
ash;  cement  kiln  dust;  fly  ash;  rice  hull 
ash;  activated  charcoal/activated 
carbon);  or 

(ii)  High  molecular  weight  synthetic 
polymers  (e.g..  polyethylene,  high 
density  polyethylene  (HDPE). 
polypropylene,  polystyrene, 
polyurethane,  polyacrylate. 
polynorborene,  polyisobutylene,  ground 
syntiietic  rubber,  cross-linked 
allylstyrene  and  tertiary  butyl 
copolymers).  This  does  not  include 
polymers  derived  from  biological 
material  or  polymers  specifically 
designed  to  be  degradable;  or 

(iii)  Mixtures  of  these 
nonbiodegradable  materials. 

(2)  Tests  for  nonbiodegradable 
sorbents.  (i)  The  sorbent  material  is 
determined  to  be  nonbiodegradable 
under  ASTM  Method  G21-70  (1984a)— 
Standard  Practice  for  Determining 
Resistance  of  Synthetic  Polymer 
Materials  to  Fungi;  or 

(ii)  The  sorbent  material  is  determined 
to  be  nonbiodegradable  under  ASTM 
Method  022-76  (1984b)— Standard 
Practice  for  Determining  Resistance  of 
Plastics  to  Bacteria. 
»        «        »        *        * 

4.  Section  264.316  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  264.316    Disposal  of  small  containers  of 

hazardous  waste  In  overpacked  drums  (lab 

pacics). 

«        •        *        *        • 

(b)  The  inside  containers  must  be 
overpacked  in  an  open  head  DOT- 
specification  metal  shipping  container 
(49  CFR  parts  178  and  179)  of  no  more 
tiian  416-liter  (110  gallon)  capacity  and 
surrounded  by,  at  a  minimum,  a 
sufficient  quantity  of  sorbent  material, 
determined  to  be  nonbiodegradable  in 
accordance  with  S  264.314(e),  to 
completely  sorb  all  of  the  liquid  contents 
of  the  inside  containers.  The  metal  outer 
container  must  be  full  after  it  has  been 
packed  with  inside  containers  and 
sorbent  material. 

(c)  The  sorbent  material  used  must  not 
be  capable  of  reacting  dangerously  witii, 
being  decomposed  by,  or  being  ignited 
by  the  contents  of  the  inside  containers, 
in  accordance  with  (  264.17(b). 


Federal  Register  /  Vol.  57,  No.  223  /  Wednesday.  November  18.  1992  /  Rules  and  Regulations  54461 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6005.  6912(8),  6024. 
6025,  6935,  and  6036. 

2.  Section  265.13  is  amended  by 
adding  paragraph  (c)(3)  to  read  as 
follows: 

S  265.13    GMMral  waste  analysis. 

*        •        •        *        • 

(c)  *  *  * 

(3)  The  procedures  that  the  owner  or 
operator  of  an  off-site  landfill  receiving 
containerized  hazardous  waste  will  use 
to  determine  whether  a  hazardous  waste 
generator  or  treater  has  added  a 
biodegradable  sorbent  to  the  waste  in 
the  container. 


3.  Section  265.314  is  amended  by 
redesignating  paragraph  (f)  as  (g). 
revising  paragraphs  (a)(2).  (b).  and 
(c)(l)(ii].  and  adding  new  paragraph  (f) 
to  read  as  follows: 

9  265.314    SpscW  rsqutremsnts  for  bulk 
and  contilnsflzed  IKiuMs. 

(a)  •  •  • 

(2)  Before  disposal,  the  liquid  waste  or 
waste  containing  free  liquids  is  treated 
or  stabilized,  chemically  or  physically 
(e.g.,  by  mixing  with  a  sorbent  solid),  so 
that  free  liquids  are  no  longer  present. 

(b)  Effective  May  8, 1985,  the 
placement  of  bulk  or  non-containerized 
liquid  hazardous  waste  or  hazardous 
waste  containing  free  liquids  (whether 
or  not  sorbents  have  been  added)  in  any 
landfill  is  prohibited. 

.     (c)  *  •  * 
(!)•** 


(ii)  has  been  mixed  with  sorbent  or 
solidifled  so  that  free-standing  liquid  is 
no  longer  observed;  or 

***** 

(f)  Sorbents  used  to  treat  free  liquids 
to  be  disposed  of  in  landfrUs  must  be 
nonbiodegradable.  Nonbiodegradable 
sorbents  are:  materials  listed  or 
described  in  paragraph  (f)(1)  of  this 
section;  materials  that  pass  one  of  the 
tests  in  paragraph  (f)(2)  of  this  section; 
or  materials  that  are  determined  by  EPA 
to  be  Honbiodegradable  through  the  Part 
260  petition  process. 

(1)  Nonbiodegradable  sorbents.  (i) 
Inorganic  minerals,  other  inorganic 
materials,  and  elemental  carbon  (e.g.. 
aluminosilicates.  clays,  smectites. 
Fuller's  earth,  bentonite,  calcium 
bentonite,  montmorillonite,  calcined 
montmorillonite,  kaolinite,  micas  (ilUte), 
vermiculites,  zeolites;  calcium  carbonate 
(organic  free  limestone);  oxides/ 
hydroxides,  alumina,  lime.  siHca  (sand), 
diatomaceous  earth;  perlite  (volcanic 
glass);  expanded  volcanic  rock;  volcanic 
ash;  cement  kiln  dust;  fly  ash;  rice  hull 
ash;  activated  charcoal/activated 
carbon);  or 

(ii)  High  molecular  weight  synthetic 
polymers  (e.g.,  polyethylene,  high 
density  polyethylene  (HDPE), 
polypropylene,  polystyrene, 
polyuirethane,  polyacrylate, 
polynorborene.  polysobutylene.  ground 
synthetic  rubber,  cross-linked 
allylstyrene  and  tertiary  butyl 
copolymers).  This  does  not  include 
polymers  derived  bom  biological 
material  or  polymers  specifically 
designed  to  be  degradable;  or 

(iii)  Mixtures  of  these 
nonbiodegradable  materials. 

(2)  Tests  for  nonbiodegradable 
sorbents.  (i)  The  sorbent  material  is 
determined  to  be  nonbiodegradable 
under  ASTM  Method  G21-70  (1984a)— 
Standard  Practice  for  Determining 
Resistance  of  Synthetic  Polymer 
Materials  to  Fungi;  or 


(ii)  The  sorbent  material  is  determined 
to  be  nonbiodegradable  under  ASTM 
Method  G22-76  (1984b)— Standard 
Practice  for  Determining  Resistance  of 
Plastics  to  Bacteria. 


4.  Section  285.316  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  265.316    DispoMi  of  smalt  containers  of 
hazardous  wastt  In  ovsrpacksd  drums  (lab 
packs). 


(b)  The  inside  containers  must  be 
overpacked  in  an  open  head  DOT- 
specification  metal  shipping  container 
(49  CFR  parts  178  and  179)  of  no  more 
than  416-liter  (110  gallon)  capacity  and 
surrounded  by,  at  a  minimum,  a 
sufficient  quantity  of  sorbent  material, 
determined  to  be  nonbiodegradable  in 
accordance  with  S  265.314(0,  to 
completely  sorb  all  of  the  liquid  contents 
of  the  inside  containers.  The  metal  outer 
container  must  be  full  after  it  has  been 
packed  with  inside  containers  and 
sorbent  material. 

(c)  The  sorbent  material  used  must  not 
be  capable  of  reacting  dangerously  with, 
being  decomposed  by.  or  being  ignited 
by  the  contents  of  the  inside  container's 
in  accordance  with  S  265.17(b). 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1.  The  authority  citation  for  Part  271 
cont^iiues  to  read  as  follows: 

.  Authority:  42  US.C.  6005.  eei2(a)  and  6926. 

2.  Section  271. l(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 

9271.1    Purpose  and  scop*. 


Table  1. 

— REGtAATiONS  Implementing 

THE 

Hazardous  and  Souo  Waste  Amendments  of  1984 

Profnul9tttK>n  dat6 

Title  o(  regulation 

Federal  Raglstar  reference 

ENeclivedate 

• 
Now.  18.  1992 

..  Containet 

•                             • 

■teed  Liquids  In  Landfills 

• 

•                             •                             • 

57  FR  [Irwert  Federal  Register  page  rKjmbers] „_ .. 

May  18. 

1992. 

H 


[FR  Doc.  92-27280  Filed  11-17-92;  8^45  am] 
BNJJNa  cooc  •6so-ce-M 


)92 


Wednesday 
November  18,  1992 


Part  III 


Protection  Agency 

40  CFR  Parts  156  and  170 
Worker  Protection  Standard,  Hand  Lat>or 
Tasks  on  Cut  Flowers  and  Cut  Ferns 
Exception;  Reopening  of  Comment 
Periods;  Final  Rule  and  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  156  and  170 
(OPP-300164G;  FRL-4175-51 

Worker  Protection  Standard; 
Reopening  of  Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Reopening  of  comment  period. 


summary:  On  August  21. 1992.  EPA 
issued  final  revisions  to  the  Woricer 
Protection  Standard  that  solicited 
coTTiments  and  additional  information 
concerning  the  general  prohibition  of 
routine  hand  labor  tasks  during  a 
restricted-entry  interval  as  well  as  the 
mechanism  for  granting  exceptions  to 
that  prohibition.  In  response  to  requests. 
EPA  is  reopening  the  comment  period. 
DATES:  The  original  comment  period 
closed  on  October  20. 1992.  The 
comment  penod  has  been  reopened: 
comments  must  be  received  by  EPA  on 
or  before  January  19. 1993. 
ADDRESSES:  Comments  identified  by  the 
document  control  number  (OPP- 
300164G)  should  be  submitted  in 
triplicate  and  submitted  by  mail  to: 


Public  Response  and  Human  Resource 
Branch,  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC  20480.  In 
person,  bring  comments  to:  Rm.  113Z 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
rm.  1132,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Therese  Murtagh.  Chief,  Occupational 
Safety  Branch  (H7506C).  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460  (703)  305-766a 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  document  is 
available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  the  day 
of  publication  in  the  Federal  Register. 
EPA's  Worker  Protection  Standard 
published  as  a  separate  Part  III  in  the 
Federal  Register  of  August  21. 1992  (57 
FR  38102).  and  the  United  States 
Department  of  Agriculture's  comments 
on  the  Worker  Protection  Standard 
published  as  a  separate  Part  IV  in  the 


Federal  Register  of  September  14. 1992 
(57  FR  42472).  Both  documents  are 
available  on  The  Federal  Bulletin 
Board.  By  modem  dial  202-512-1387  or 
call  202-512-1530  for  disks  or  paper 
copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  ASCII. 

In  the  Federal  Register  of  August  21. 
1992  (57  FR  38102),  EPA  expressed  an 
interest  in  receiving  comments,  data, 
and  other  evidence  concerning  both  the 
general  prohibition  of  routine  hand  labor 
tasks  during  a  restricted-entry  interval 
and  the  mechanism  for  granting 
exceptions  to  that  prohibition. 
Commenters  formally  requested  an 
extension  of  the  comment  period  to 
explore  more  fully  the  potential  impact 
of  this  regulation  on  the  industry,  to 
attempt  to  obtain  data  on  re-entry 
intervals,  and  to  develop  additional 
information  on  these  issues. 

EPA  is  interested  in  a  full  range  of 
comments  and  information  on  these 
issues  and  grants  a  60-day  extension  of 
the  comment  period. 

Dated:  Novenibpr  6, 1992. 
Susan  H.  Wayland, 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doa  92-27989  Filed  11-17-92:  8:45  am] 

BttJJNO  COQE  SSeO-SO-F 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 

IOPP-300164F;  FRL-4173-91 

Exception  To  Worker  Protection 
Standard  Early  Entry  Prohtt>ition  for 
Hand  Lal>or  Tasks  Performed  on  Cut 
Ftowers  and  Cut  Ferns;  Reopening  of 
Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Reopening  of  comment  period. 

summary;  On  August  21, 1992,  EPA 
published  for  comment  a  proposed 
exception  to  the  Worker  Protection 
Standard  that  would  allow,  under 
certain  conditions,  early  entry  to 
perform  hand  labor  tasks  on  cut  flowers 
and  cut  ferns.  In  response  to  a  request, 
EPA  is  reopening  the  comment  period. 
DATES:  The  original  comment  period 
closed  on  September  21. 1992.  The 
comment  period  has  been  reopened; 
comments  must  be  received  by  EPA  on 
or  before  January  19, 1993. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control . 
number  {OPP-300164F)  should  be 
submitted  in  triplicate  and  addressed  to 


the  Document  Control  Officer  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 

All  comments  will  be  available  for 
public  inspection  from  8:30  a.m.  to  4 
p.m..  Monday  through  Friday,  at  the  OPP 
Document  Control  Office,  Rm.  1132, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Therese  Murtagh.  Chief  Occupational 
Safety  Branch  (H7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  (703)  305-7666. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  This  document  is 
available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  the  day 
of  publication  in  the  Federal  Register. 
EPA's  exception  to  the  Worker 
Protection  Standard  published  as  a 
separate  Part  III  in  the  Federal  Register 
of  August  21, 1992  (57  PR  38175),  and  is 
available  on  The  Federal  Bulletin 
Board.  By  modem  dial  202-512-1387  or 
call  202-512-1530  for  disks  or  paper 
copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1  and  ASCII. 

In  the  Federal  Register  of  August  21, 
1992  (57  FR  38175),  EPA  requested 
comments  on  a  proposed  exception  to 
the  Worker  Protection  Standard  (40  CFR 


part  170)  that  would  allow,  under 
specified  conditions,  early  entry  to 
pesticide  treated  areas  to  perform 
routine  hand  labor  tasks  on  cut  flowers 
and  cut  ferns. 

One  commenter  formally  requested  an 
extension  of  the  comment  period.  It  was 
noted  that  other  organizations  have 
indicated  a  desire  to  comment  but  that 
half  of  ihe  initial  comment  period  had 
expired  before  the  opportunity  for 
comment  was  known  to  them. 

The  Agency's  inclination  to  grant  an 
exception  to  the  Worker  Protection  Rule 
for  cut  ferns  and  cut  flowers  is  based  on 
public  comments  received  during  the 
comment  period  for  the  Notice  of 
Proposed  Rulemaking  for  40  CFR  parts 
156  and  170.  The  Agency  also 
considered  additional  information  which 
is  in  the  Regulatory  Impact  Analysis. 
The  Regulatory  Impact  Analysis  is 
available  in  the  reference  section  of 
docket  number  OPP-300164E. 

EPA  is  interested  in  a  full  range  of 
comments  and  information  on  this 
proposed  exception  and  hereby  reopens 
the  comment  period  for  60  days. 

Dated:  November  6, 1992. 
Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  92-27990  Filed  11-17-92;  8:45  am) 
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Wednesday 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Intent  to  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  ttie 
Livestock  Grazing  and  Prairie  Dog 
Management  Programs  for  ti>e 
Cheyenne  River  and  RosetHJd  Sioux 
Indian  Reservations,  SD;  Notice 

aOENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  intent. 


SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  on  Livestock  Grazing 
and  Prairie  Dog  Management  Programs 
for  the  Cheyenne  River  and  Rosebud 
Sioux  Indian  Reservations,  South 
Dakota.  This  notice  corrects  a  previous 
Federal  Register  notice  dated  Monday, 
October  5. 1992,  (57  PR  45958)  to  include 
the  Cheyenne  River  Reservation  in  the 
EIS  process.  Scoping  meetings  regarding 
this  proposal  and  preparation  of  this  EIS 
have  already  been  held  for  the  Rosebud 
Reservation  (October  13-14. 1992). 
Scoping  meetings  will  also  be  held  for 
the  Cheyenne  River  Reservation. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
being  solicited. 

DATES:  Written  comments  roust  be 
received  by  December  14, 1992.  This 
comment  period  is  open  to  the  Cheyenne 
River  and  Rosebud  Reservations. 
Scoping  meetfaigs  will  be  held  November 
17-18. 1992. 

addresses:  Three  scoping  meetings  are 
scheduled  for  the  Cheyenne  River 
Reservation:  November  17, 1992,  at 
Takini  School  from  7  p.m.  to  10  pjn.  in 
Howes,  SD,  November  18, 1992.  at  the 
Cheyenne  River  Tribal  Council 
Chambers  from  12  noon  to  4  p.m.  in 
Eagle  Butte,  SD;  and  November  18. 1992, 
at  the  LaPlant  Community  Center  from  7 
p.m.  to  10  p.m.  in  LaPlant.  SD. 

Interested  parties  are  also  encouraged 
to  send  written  comments  concerning 
the  project  to:  Dr.  Jerry  Jaeger.  Area 
Director,  Bureau  of  Indian  Affairs. 
Aberdeen  Area  Office,  115  4th  Avenue 
BE.  Aberdeen,  SD  57401.  Fax:  (605)  22fr- 
7446. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ken  Parr,  Bureau  of  Indian  Affairs  (BIA), 
Aberdeen  Area  Office.  115  4th  Avenue 


BE.  Aberdeen.  SD  57401.  Phone:  (605) 
226-7621.  Fax;  (605)  226-735a 

The  Prahie  Management  Plan  for  the 
Cheyenne  River  Sioux  feeservaUon  (May 
1992)  and  the  September  1991 
Environmental  Assessment  for  the 
Prairie  Dog  Control  Program:  Cheyenne 
River  and  Rosebud  Indian  Reservations 
can  be  obtained  by  writing  Ken  Parr. 
SUPPLEMENTAL  INFORMATION! 

History 

In  1991.  the  BIA  began  studying  tribal 
council  proposals  to  poison  prairie  dogs 
on  the  Cheyenne  River  and  Rosebud 
Reservations.  Soon  after,  the  BIA 
completed  an  Environmental 
Assessment  (EA)  pursuant  to  NEPA  and 
a  biological  assessment  pursuant  to  the 
Endangered  Species  Act.  At  the  time, 
the  BIA  lacked  the  sufficient  personnel, 
time,  and  funding  to  meet  the  U.S.  Fish 
and  Wildlife  Service  (UBFWS)  and 
NEPA  requirements  for  analyzing  the 
impacts  on  prairie  dog/black-footed 
ferret  habitat  and  various  threatened, 
endangered,  and  candidate  species,  soch 
as  the  bald  eagle  and  swift  fox.  For  the 
EA.  the  BIA  only  initially  investigated 
the  effects  of  prairie  dog  poisoning. 

The  USFWB  issued  a  biological 
opinion  pursuant  to  the  Endangered 
Species  Act  that  the  proposed  poisoning 
programs  would  jeopardize  the  survival 
and  recovery  of  the  black-footed  ferret. 
The  Defenders  of  Wildlife  and  the  Sierra 
Club  threatened  suit  if  the  BIA 
implemented  the  alternative  of 
poisoning  prairie  dogs  because  it  could 
jeopardize  potential  black-footed  ferret 
recovery  and  violate  the  Endangered 
Species  Act  The  organizations  also 
disagreed  with  the  BIA's  conclusion  that 

the  proposed  poisoning  would  not 

significantly  affect  the  enviromnenL 
The  BIA  has  since  continued  current 

management  until  it  could  prepare  an 

EIS. 

This  Notice  of  Intent  formally  initiates 
the  EIS  analysis  process  pursuant  to 
NEPA. 


Need  for  ActkM 


Livestock  grazing  on  the  Cheyenne 
River  and  Rosebud  Sioux  Indian 
Reservations  contributes  substantially 
to  the  economic  livelihood  of  Indian 
landowners  and  livestock  operators  on 
the  reservation.  Livestock  grazing  also 
supports  the  tribal  governments  through 
permitting  and  leasing  of  tribal  trust 
lands. 

The  tribal  councils  want  to  maintain 
the  land  productivity  to  receive  the 
highest  benefit  and  best  use  now  and  in 
the  future.  In  addition,  the  BIA  has  a 
trust  responsibility  to  maintain  this  land 
productivity.  The  tribal  councils  feel 
that  some  grazing  lands  are  degraded 


and  that  a  symptom  of  the  overall  range 
concern  is  prairie  dog  overpopulation. 
Many  perceive  that  prairie  dogs 
compete  with  livestock  for  forage, 
resulting  in  economic  losses. 

In  1990,  the  Tribal  Councils  of  the 
Cheyenne  River  and  Rosebud 
Reservations  requested  funding  from 
Congress  for  prairie  dog  control  to 
maintain  or  improve  the  range  condition 
and  increase  the  number  of  livestock 
that  could  be  grazed  on  these  lands. 
Congress  appropriated  these  funds  for 
both  reservations  for  fiscal  year  1991. 
However,  Congress  encouraged  the  BIA 
to  work  with  the  tribes  and  the  USFWS 
to  reorient  the  program  to  avoid 
poisoning  wherever  possible  and 
develop  management  programs  that  will 
allow  livestock  to  coexist  with  prairie 
dogs. 

The  resulting  EA  analyzed  prairie 
dogs  and  their  habitat,  the  plant  and 
wildlife  species  associated  with  prairie 
dog  habitat,  and  livestock  grazing.  After 
the  EA  was  completed,  the  Cheyenne 
River  Sioux  Tribal  Council  developed  a 
plan  to  manage  the  entire  prairie 
ecosystem,  including  prairie  dog  and 
livestock  grazing  management.  The 
council  has  been  lobbying  Congress  for 
money  to  implement  this  plan  (From: 
Prairie  Management  Plan  for  the 
Cheyenne  River  Sioux  Reservation.  May 
1992.  DuBray.  F.  et  al.  32  pp.). 

The  Rosebud  Sioux  Tribe  is  planning 
to  continue  management  programs  by 
implementing  livestock  grazing 
management  and  chemical  control  of 
prairie  dogs. 

Objectives 

Since  the  reservations  ha've  proposed 
different  approaches  to  managing  the 
rangelands,  each  reservation  has 
developed  a  management  objective  that 
will  be  addressed  in  the  EIS. 

Cheyenne  River  Reservation. 
Cheyenne  River  Sioux  Tribe  wants  to 
restore  (where  necessary)  and  maintain 
a  healthy  prairie  ecosystem  to  optimize 
Lakota  cultural,  social,  and  economic 
benefits  for  the  people  now  and  in  the 
future,  as  established  by  the  tribal 
council. 

Rosebud  Reservation.  The  Rosebud 
Sioux  Tribal  Council  wants  to  maintain 
the  range  condition  and  the  number  of 
grazed  livestock  at  its  present  level  and/ 
or  increase  the  level  where  appropriate 
tiirough  management  of  the  range 
ecosystem  and/or  the  chemical  control 
of  prairie  dogs  within  a  3  to  5  year 
period. 

Dedsioos  to  Be  Made 

The  BIA  Area  Director  must  make  the 
following  decisions  {recognizing  that 


Federal  Regigter  /  Vol.  57.  No.  223  /  Wednesday.  November  18.  1992  /  Notices 54469 


different  decisions  might  be  appropriate 
for  each  reservation): 

1.  Should  each  reservation  continue 
its  current  wildlife,  livestock  grazing, 
and  prairie  dog  management  programs? 

2.  if  not,  specifically  how.  where,  and 
when  should  the  stated  objectives  be 
met? 

Proposed  Action 

Cheyenne  River  Reservation 

The  proposed  action  is  to  restore  the 
prairie  ecosystem  to  a  more  natural 
state  in  which  prairie  dog  populations 
are  maintained  at  acceptable  levels 
through  grazing  management  systems 
that  allow  wildlife  species  to  coexist 
with  livestock  production.  Livestock 
grazing  management  systems  include: 
— Water  development  by  drilling  wells 
and/or  constructing  stock  dams  (903 
new  water  sources  over  5  years). 
— Range  Unit  fencing  to  accommodate 
grazing  rotation  (682.5  miles  of  cross 
fencing  over  5  years). 
— Funding  of  habitat  set-asides  to 
compensate  landowners  for  retaining 
prairie  dog  colonies  to  maintain 
biodiversity  and  enhance  black-footed 
ferret  populations. 
— Adoption  of  conservation  measures 
for  threatened,  endangered,  and 
candidate  species  listed  pursuant  to 
the  Endangered  Species  Act. 
— Education  of  permittees,  tribal  and 
BIA  land  managers,  individual 
landowners,  and  the  public  on  the 
benefits  and  actual  implementation  of 
the  proposed  management  techniques. 
— Bison  grazing  on  100,000  acres  of 

tribal  land  within  5  years. 
— ^Limited  control  of  prairie  dogs,  where 

appropriate. 
— Funding  obtained  ($10,390,960  for  5 
years)  from  sources  such  as 
earmarked  congressional 
appropriations.  Soil  Conservation 


Service.  USFWS's  North  American 
Wetlands  Conservation  Project,  the 
1991  Farm  Bill,  and  the  Agricultural 
Stabilization  and  Conservation 
Service. 

Rosebud  Reservation 

The  Rosebud  Sioux  Tribe  proposes  to 
restore  the  prairie  ecosystem  to  a  more 
natural  state  in  which  prairie  dog 
populations  are  maintained  at 
acceptable  levels.  This  will  be 
accomplished  by  using  rodenticide 
control  of  all  prairie  dogs  on  all 
reservation  lands  and  by  maintaining 
and  improving  the  range  resource 
through  range  improvement  practices 
consisting  of  but  not  limited  to: 
— Cross  fencing. 
— Water  development. 
— Mechanical  treatments. 
— Replanting  of  tame  and  native 

grasses. 
— Implementation  of  a  range  use 

management  plan  to  mitigate  the 

reinfestation  of  prairie  dog  towns. 

This  proposed  action  will  require  5 
years  for  completion  at  an  estimated 
cost  of  $5,947,020  for  control  work  and 
an  additional  $9,905,545  for  range 
improvements,  totalling  $15,852,565. 

Significant  Issues  to  Be  Considered  in 
Detail 

— Impact  on  black-footed  ferrets  and  the 
potential  for  recovery  through 
reintroduction  efforts. 

— Biodiversity  in  the  prairie  ecosystem. 

— Economic  feasibility  of  the  various 
methods  of  prairie  dog  control  related 
to  meeting  livestock  grazing  and  range 
management  objectives. 

— Impact  on  bald  eagles,  peregrine 
falcons,  swift  foxes,  golden  eagles, 
whooping  cranes,  and  other  species. 
Based  on  comments  obtained  through 

this  scoping  effort,  other  issues  may  also 

be  included  in  the  analysis. 


Additional  Alternatives  that  May  Be 
Considered 

— Continuing  the  current  wildlife, 
Uvestock  grazing,  and  prairie  dog 
management  programs  (the  "No 
Action"  alternative). 

— Implementing  livestock  grazing  and 
other  appropriate  management 
systems  with  no  chemical  control  of 
prairie  dogs. 

— Implementing  various  combinations  of 
livestock  grazing  management 
systems,  other  appropriate  v 

management  systems,  and  prairie  dog 
control  programs. 

Based  on  comments  obtained  through 
this  scoping  effort,  other  alternatives       * 
may  also  be  included  in  this  analysis. 

The  environmental  review  of  this 
project  will  be  conducted  according  to 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  U.S.C.  4321  et  seq.); 
Council  of  Environmental  Quality 
Regulations  implementing  NEPA  (40 
CFR  parts  1500-1508);  U.S.  Department 
of  Interior  NEPA  Procedures  (516  DM  1- 
6);  and  Bureau  of  Indian  Affairs  NEPA 
Procedures  (30  BIAM  Supplement  1). 

We  estimate  that  the  Draft  EIS  will  be 
available  to  the  public  by  March  15, 
1993.  It  will  be  preceded  by  a  Notice  of 
Availability  published  in  the  Federal 
Register  as  well  as  the  same  sources 
used  to  publish  this  Notice  of  Intent. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  Noveml)€r  13, 1992. 
Eddie  F.  Brown. 

Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  92-27904  Filed  ll-17-e2;  a-45  am] 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Program* 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Children's  Assistance  Act; 
Proposed  Priorities  for  Fiscal  Year 
1993 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
action:  Notice  of  proposed  program 
pnori ties  for  FY  1993  research, 
demonstration  projects,  and  service 
programs  and  merit  selection  criteria 
under  the  Missing  Children's  Assistance 
Act. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJjDP)  is 
publishing  its  Fiscal  Year  1993  proposed 
program  prionties  for  making  grants  and 
contracts  under  section  405  of  title  IV 
(the  Missing  Children's  Assistance  Act) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  42 
use.  5775.  hereafter  referred  to  as  the 
JJDP  Act. 

DATES:  All  comments  must  be  received 
by  5  p.m.  January  19, 1993. 
ADDRESSES:  All  comments  must  be 
mailed  or  sent  to:  Kathryn  Turman. 
Director,  Missing  and  Exploited 
Children  Program,  Office  of  Juvenile 
Justice  and  Delinqency  Prevention.  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531. 

FOR  FURTHER  INFORMATION  CONTACT 
Darlene  Brown  at  the  above  address. 
Telephone  (202)  514-4622. 
SUPPLEMENTARY  INFORMATION: 
Responsibility  for  establishing  priorities 
for  annual  research,  demonstration 
projects,  and  service  programs  and 
criteria  for  making  grants  and  contracts 
pursuant  to  section  405  of  the  Missing 
Children's  Assistance  Act  rests  with  the 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  For 
FY  1993  four  new  programs  and 
potentially  13  continuation  programs 
will  constitute  all  proposed  section  405 
priority  funding  areas.  The 
Administrator  is  announcing  these 
priorities,  specifying  merit  and 
performance  criteria  to  be  applied  in 
their  review. 

During  FY  1993  other  new  programs, 
or  continuations  of  currently  funded 
programs,  may  also  be  funded  under 
sections  404  and  408  of  the  Missing 
Children's  Assistance  Act.  Solicitations 
to  fund  all  new  Title  IV  assistance 
awards  in  amounts  exceeding  $50,000 
will  be  announced  in  the  Federal 
Register  and  competitively  awarded. 
Described  below  are  discretionary 


programs  being  planned  for  funding 
under  sections  404(b)(3),  405.  and  408  of 
the  Missing  Children's  Assistance  Act 
followed  by  a  listing  of  continuation 
programs  currently  funded  under  section 
405  which  are  proposed  as  eligible  to 
receive  continuation  funding  during  their 
currently  existing  project  periods. 
Following  a  sixty-day  comment  period. 
OJJDP  will  publish  in  the  Federal 
Register  a  final  plan,  including  the 
substantive  comments  received. 
Thereafter.  OJJDP  will  publish  and  make 
available  a  document  including  full 
program  announcements  of  those 
programs  labeled  as  "new  programs" 
and  the  application  kit. 

Introduction 


Through  the  Missing  and  Exploited 
Children  Program.  OJJDP  funds  and 
coordinates  many  diverse  activities  on 
behalf  of  missing  and  exploited  children. 
The  National  Center  for  Missing  and 
Exploited  Children  (NCMEC)  serves  as 
the  national  clearinghouse  and  resource 
center  and  utilizes  the  latest  in 
advanced  computer  technology  to  assist 
in  the  timely  collection  and 
dissemination  of  leads  and  information 
on  missing  children's  cases.  NCMEC 
currently  produces  updated  photos  of 
missing  children  through  computer  age 
progession  technology  and  will  assist 
OjJDP  in  establishing  five  age 
progression  laboratories  in  State  missing 
children  clearinghouses  during  FY  1993. 
OJJDP  will  continue  ongoing  training 
and  technical  assistance  to  a  network  of 
42  State  clearinghouses,  numerous 
nonprofit  organizations,  prosecutors, 
law  enforcement  personnel,  judges,  and 
attorneys.  Current  research  projects 
include  a  study  of  the  risk  factors  in 
parental  abduction  cases,  a  study  of  the 
sexual  exploitation  of  children  and 
youth,  and  an  examination  of  current 
and  effective  screening  practices  for 
child-  and  youth-serving  agencies.  The 
Missing  and  Exploited  Children 
Comprehensive  Action  Program  (M/ 
CAP)  assists  communities  in  developing 
a  multi-disciplinary  approach  to 
handling  child  victim  cases  through 
ongoing  training  and  technical 
assistance.  In  FY  1993.  OJJDP  proposes 
to  award  a  non-competitive  grant  to  the 
University  of  Michigan  to  establish  a 
missing  and  exploited  children  data 
archive.  The  University  of  Michigan 
houses  the  Inter-University  Consortium 
for  Political  and  Social  Research.  This 
center  facilitates  the  wide  dissemination 
of  major  data  sets,  including  other  data 
funded  by  OJJDP. 

In  recent  years,  OJJDP  has  funded  a 
number  of  major  research  projects 
which  have  provided  needed 


information  on  issues  relating  to  missing 
and  exploited  children.  The  focus  of 
both  continuing  and  new  programs  is  to 
continue  to  expand  this  knowledge  base 
and  to  develop  and  provide  practical 
training  and  technical  assistance  to  the 
field. 
New  Programs 

Second  National  Incidence  Studies  of 
Missing.  Abducted.  Runaway  and 
Thrownaway  Children  (NISMARTIl)— 
$1,500,000 

The  purpose  of  this  project  is  to 
develop  reliable  national  statistics  on 
missing  and  exploited  youth  in  America 
in  order  to  understand  better  the  extent, 
nature,  and  trends  in  the  numbers  of 
missing,  abducted,  runaway,  and 
thrownaway  youth  in  America,  the 
characteristics  of  the  events  and  the  risk 
factors  associated  with  these  problems 
and  other  victimizations  of  children. 

Section  404(b)(3)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  42  U.S.C. 
5773(b)(3).  requires  OJJDP  to  conduct 
periodic  national  studies  of  the  * 

incidence  of  missing  and  abducted 
children.  "Missing  Abducted.  Runaway 
and  Thrownaway  Children  in  America. 
First  Report:  Numbers  and 
Characteristics"  (NISMART  I)  was 
developed  in  1990  in  response  to  this 
statutory  mandate.  It  addressed  five 
distinct  populations  of  concern  to  the 
study,  encompassing  those  situations  in 
which  a  child  was  missing  or  displaced 
in  some  way  that  put  it  at  risk  of  harm. 
The  five  populations  were: 

1.  Family  Abductions  (children  abducted  by 
parents  or  other  family  members). 

2.  Non-Family  Abductions  (children  abducted 
by  strangers  and  other  non-family 
members), 

3.  Runaways. 

4.  Thrownaways,  and 

5.  Lost  or  Otherwise  Missing. 

Subsequent  analysis  of  the  NISMART 
data  revealed  a  substantial  number  of 
incidents  of  other  forms  of  child 
victimization  not  captured  by  any  other 
national  data  source.  These  included 
children  who  had  been  physically  or 
sexually  assaulted  by  nonfamily 
members.  These  types  of  victimizations 
will  also  be  studied  under  NISMART  IL 
To  assist  in  preparing  for  NISMART  II. 
OJJDP  awarded  a  planning  grant  to  the 
Research  Triangle  Institute  (RTI)  to    ^ 
review  NISMART  I  and  make 
recommendations  for  NISMART  II  and 
subsequent  periodic  studies. 

Based  on  the  plan  developed  by  RTI. 
NISMART  II  wilh 

•  Develop  valid  and  reliable  national 
estimates  of  the  numbers  of  children 
who  were  missing,  abducted,  runaway 
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or  thrownaway  and  the  number  reported 
to  the  police  and/or  known  to  be 
missing  in  the  course  of  a  given  year  as 
well  as  the  number  of  these  children 
who  are  recovered; 

•  Establish  profiles  of  missing 
children  and  characteristics  of  the 
episodes; 

•  Determine  the  extent  and  nature  of 
changes  in  these  estimates  since  1988; 
and, 

•  Develop  reliable  national  estimates 
of  the  incidence  of  physical  and  sexual 
assault  and  exploitation  of  children  and 
youth  by  nonfamHy  members. 

While  the  detailed  program  strategy 
has  not  been  developed,  OJJDP 
anticipates  that  the  program  will  require 
the  following  tasks,  based  on  the 
specifications  of  the  planning  work  and 
recommendations  of  RTI: 

•  Establish  and  convene  advisory 
board  meetings 

•  Inaugurate  the  study  scope  and 
definitions 

•  Develop  appropriate  research 
desighs,  methodologies,  and  data 
analysis  plans 

•  Construct  the  sampling  designs  and 
procedures 

•  Develop  and  refine  data  collection 
instruments  and  protocols 

•  Establish  quality  control  methods 
for  the  data 

•  Recruit,  hire,  and  train  data 
collectors 

•  Collect  data  and  assure  its  quality 

•  Perform  data  "cleaning"  and 
processing 

•  Construct  an  analysis  file  and 
provide  appropriate  documentation  for 
it 

•  Analyze  the  data  and  compare 
Endings  to  NISMART  I.  as  appropriate 

•  Develop  preliminary  and  final 
reports  as  specified  in  the  solicitation 

•  Develop  a  dissemination  plan  for 
study  results,  and  the  data  set 

Under  the  NISMART  II  planning 
project,  RTI  will  provide  a  thorough 
review  of  NISMART  I  for  OJIDP, 
identifying  its  substantive  and  technical 
strengths  and  weaknesses.  RTI  will  also 
identify  additional  information  needs  for 
OIIDP  in  the  policy  making  and  program 
development  areas,  particularly  for 
prevention  and  intervention.  During  the 
planning,  RTI  will  identify  additional 
sources  of  data,  new  or  previously 
untapped,  and  determine  how  they  may 
prove  useful  in  producing  or  validating 
national  estimates  or  in  designing  future 
studies.  These  additional  data  sources 
that  may  be  utilized  in  NISMART  II 
include  the: 

•  State  Clearinghouses  for  Missing 
Children  and  Persons, 

•  The  Federal  Bureau  of 
Investigation's  (FBI)  National  Crime 


Information  Center  (NCIC)  Missing 
Persons  Files  and  Warrants  files, 

•  FBI's  National  Incident  Based 
Reporting  System  (NIBRS), 

•  The  Bureau  of  Justice  Statistics' 
National  Crime  Victimization  Survey, 

•  National  Center  on  Child  Abuse 
and  Neglect  (NCCAN)  National  Study  of 
the  Incidence  of  Child  Abuse  and 
Neglect,  and 

•  Office  of  Youth  Development, 
Administration  for  Children  and  Family, 
Youth  Information  Forms  from 
Federally-funded  runaway  shelters. 

As  necessary,  RTI  will  test  alternative 
methodologies  or  approaches  to 
studying  different  populations.  A 
detailed  summary  of  the  proceedings 
from  a  planning  symposium,  including 
any  papers,  discussion  of  findings,  and 
recommendations  will  be  developed  and 
made  available  to  all  applicants 
interested  in  NISMART  II.  RTI  will 
prepare  a  NISMART  II  Plan  providing 
sufficient  recommendations  for  OJJDP  to 
develop  a  detailed  sohcitation  for 
applications  to  conduct  the  core 
components  of  the  NISMART  II 
program,  likely  to  include  a  household 
survey  and  a  study  of  police  records. 

Investigative  Case  Management  for 
Missing  Children  Homicides— $150,000 

The  purpose  of  this  project  is  to 
improve  the  understanding  and 
investigative  procedures  in  cases  of 
homicides  of  abducted  or  runaway 
children  in  order  more  effectively  to 
manage,  conduct,  and  solve  individual 
and  serial  child  murder  investigations. 

The  investigative  procedures  for 
missing  child  homicides  involve  some 
unusual  factors.  Children  are 
particularly  vulnerable  victims  and  may 
be  targeted  for  abduction  and  assault  by 
repeat  rapists  or  killers.  A  missing  child 
may  produce  an  intense  community 
pressure  on  law  enforcement  for  a  quick, 
sure  solution— especially  if  there  is 
evidence  that  the  child  was  the  victim  of 
a  non-family  abduction  or  the  child's 
body  is  found.  Such  urgency  can  lead  to 
hasty,  unproductive  utilization  of 
investigative  efforts  that  may  hamper  a 
successful  investigation.  Cases  involving 
family  members  as  suspects  may 
increase  confusion  as  well  as  the 
pressure  for  swift  quality  investigations. 
More  effective  investigative  and  case 
management  methods  may  improve  the 
solution  rate  of  difficult  cases.  Runaway 
and  thrownaway  youth  are  particularly 
vulnerable  to  exploitation,  assault, 
abduction,  and  murder.  Identification  of 
murdered  runaways  and  thrownaways 
can  pose  special  difficulties  for  the  law 
enforcement  agencies  investigating 
these  cases. 


Over  the  past  twelve  months  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC)  through  its 
Case  Management  and  Information 
Analysis  Units  have  received  case 
profile  information  from  local  law 
enforcement  agencies  on  over  150  cases 
of  missing  children  who  have  been 
murdered  over  a  ten  year  period.  In 
most  of  these  cases  NCMEC  had  been 
involved  in  assisting  local  authorities 
and  parents  to  locate  the  missing  child,  ' 
however  some  cases  were  brought  to 
NCMEC  after  recovery  of  a  child's  body 
by  local  investigators  seeking  analysis 
services  or  other  technical  assistance. 

There  is  a  recognized  need  for  an 
instructive  investigative  guide  to  missing 
children  and  child  homicide  cases.  This 
program  will  develop  such  a  guide  for 
local  law  enforcement  designed  to 
provide  an  experience-based  process  to 
direct  the  investigative  attention  to 
priority  data.  This  guide  will  be  based 
upon  an  examination  and  analysis  of 
previous  abducted  and/or  murdered 
child  cases  and  will  include  those 
elements  which  were  the  most  definitive 
in  leading  to  swift  and  successful 
solutions.  The  program  will  develop  and 
provide  investigative  guidance  in  taking 
those  vital  first  investigative  steps. 
Issues  to  be  addressed  will  include 
types  of  evidence  to  be  sought  and 
analyzed,  the  best  information  sources 
to  employ,  and  effective  utilization  and 
deployment  of  investigative  resources. 
Finally,  the  project  will  assist  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC)  and  the 
Missing  and  Exploited  Children 
Comprehensive  Action  Program  (M/ 
CAP)  to  implement  a  missing  child 
homicide  investigation  training  and 
technical  assistance  program  for  State 
and  local  law  enforcement. 

A  Study  of  the  Effectiveness  of  Private 
Investigators  in  Locating  and 
Recovering  Parentally  Abducted 
Children— SlOO.000 

The  purpose  of  this  project  is  to 
determine  the  utilization  and 
effectiveness  of  private  investigators  by 
searching  parents  in  parental  abduction 
cases.  The  project  will  pay  special 
attention  to  identifying  the 
characteristics  and  procedures  used  by 
highly  effective  private  investigators. 

A  recent  study  sponsored  by  OJJDP  on 
the  obstacles  to  the  recovery  and  return 
of  parentally  abducted  children 
indicated  that  private  investigators  are 
generally  employed  by  parents  with 
very  limited  financial  resources.  Parents 
who  turned  to  private  investigators  for 
assistance  were  motivated  by 
dissatisfaction  with  the  level  of 
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Investigative  activity  by  the  law 
enforcement  agencies  with 
•  responsibility  for  their  case.  Private 
investigators  were  employed  by  one- 
fourth  of  the  searching  parents  in  this 
particular  study.  While  satisfaction  and 
results  were  generally  very  limited,  in  a 
small  group  of  cases  satisfaction  was 
very  high. 

The  issues  of  how  these  parents 
search  for  a  private  investigator,  what 
criteria  they  use  in  deciding  to  retain  the 
private  investigator,  and  how 
investigators  spend  funds  for  actual 
child  recovery  are  unknown  at  present. 
Families  of  abducted  children  and  law 
enforcement  agencies  both  would 
benefit  from  a  clearer  understanding  of 
the  extent  and  effectiveness  of  services 
provided  by  these  private  investigators. 

Issues  in  Resolving  International  Child 
Abduction  Cases— $200,000 

Our  society  has  become  more  mobile 
and  the  number  of  international  and 
cross-cultural  marriages  has  increased 
in  recent  years,  and  so  has  the  number 
of  parental  child  abductions  to  foreign 
countries.  The  problems  and  obstacles 
encountered  by  searching  parents  in 
international  child  abduction  cases  are 
compounded  by  the  frustration  and 
difficulties  of  dealing  with  the  multiple 
legal  systems  and  cultural  issues 
inherent  in  many  cases.  As  of  this  date, 
28  countries  have  adopted  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction,  a  treaty 
designed  to  deter  these  abductions. 
While  not  every  case  has  a  successful 
resolution.  State  Department  data 
reveals  increasing  effectiveness  in 
recovering  children  abducted  to 
countries  in  which  the  Hague 
Convention  is  operative. 

The  purpose  of  this  project  is  to 
examine  the  issues  and  processes, 
institutional  and  cultural,  encountered 
by  searching  parents  in  international 
abduction  cases.  Through  surveys  and 
interviews  with  families  who  have  had  a 
child  abducted  to  another  country,  the 
project  will  explore  the  nature  of  these 
cases,  the  processes  by  which  parents 
attempt  to  locate  and  recover  their  child, 
and  the  difficulties  associated  with 
accessing  and  dealing  with  the  various 
systems  in  both  the  United  States  and 
the  country  to  which  the  child  has  been 
taken.  Although  legal  issues  may  also  be 
examined,  the  focus  of  this  project  will 
not  be  on  legal  issues  alone.  The  study 
sample  will  involve  a  variety  of  cases, 
including  cases  resolved  under  the 
Hague  Convention  and  cases  involving 
non-Hague  Convention  countries. 


Criminal  Justice  Response  to  Parental 
Child  Abduction  Cases— $450,000 


The  purpose  of  this  project  is  to 
examine  the  ways  in  which  various 
criminal  justice  agencies  and  systems 
respond  to  parental  abduction  cases. 
NISMART  estimated  that  there  were 
354.000  family  abduction  cases  in  the 
year  1988. 163,000  of  which  involved 
transporting  a  child  across  state  line 
and/or  making  an  effort  to  conceal  the 
whereabouts  of  the  child.  In  recent 
years,  OIJDP  sponsored  several  studies 
which  examined  various  aspects  of 
parental  abduction  cases,  such  as  legal 
obstacles  to  recovery  and  return, 
psychological  consequences  of 
abduction  of  children  and  families,  and 
reunification  issues.  The  results  of  these 
studies  indicate  that  although  parental 
abduction  is  a  felony  crime  in  most 
States,  response  by  the  civil  and 
criminal  justice  system  is  inconsistent 
with  substantial  variation  in 
enforcement  and  prosecution  policies 
and  practices  from  State  to  State  and 
even  within  States.  For  example, 
California  is  the  only  State  which 
legislatively  mandates  and  funds 
investigation  and  prosecution  of 
parental  child  abductions  within  the 
district  attorneys'  offices.  While  the 
majority  of  parental  abduction  cases 
involve  taking  the  child  across  State 
lines,  Unlawful  Flight  to  Avoid 
Prosecution  Warrants  (UFAPS)  are 
obtained  in  fewer  than  10%  of  these 
cases,  thus  precluding  assistance  from 
the  FBI  in  locating  and  apprehending  the 
abductor.  For  parents  vtfithout  the 
financial  resources  to  hire  private 
attorneys  or  private  investigators,  their 
children  may  simply  be  lost  to  them. 

This  project  will  examine 
organizational  and  structiu-al  issues  in 
the  response  to  parental  child  abduction 
by  criminal  justice  agencies.  These 
agencies  will  include  local  law 
enforcement  State  law  enforcement 
(including  missing  children's 
clearinghouses),  prosecutors'  offices, 
and  Federal  law  enforcement  This 
study  will  explore  the  policies  and 
procedures  of  these  agencies,  both 
formal  and  informal,  as  well  as  case 
management  record-keeping, 
legislation,  locxis  of  investigative 
responsibilities,  functions,  and 
penalties. 

LitUe  is  known  about  the  dispositional 
outcomes  in  parental  child  abduction 
cases  in  the  criminal  justice  system  in 
the  United  States.  Some  studies  indicate 
that  few  abductors  receive  sentences  of 
any  kind,  while  other  studies  indicate  a 
possible  increase  in  prosecution  and 
penalties  in  some  jurisdictions.  This 
project  will  also  examine  the  variations 


in  dispositions  of  parental  abduction 
cases  through  assessing  the  attrition  of 
cases  from  arrest  to  filings  to  disposition 
and  sentencing. 
Field-Initiated  Programs— $300,000 

In  recent  years.  OIJDP  has  undertaken 
a  number  of  major  research  programs 
addressing  key  issues  related  to  missing 
and  exploited  children.  These  studies 
have  formed  a  basis  for  program 
development  in  the  area  of  training  and 
technical  assistance  and  have  also 
raised  a  number  of  specific  and  related 
issues  which  suggest  further 
examination.  The  Field-Initiated 
Program  invites  imaginative  and 
innovative  approaches  from  researchers 
and  practitioners  to  the  discretionary 
activities  authorized  by  section  405(a)  of 
the  Act.  Within  the  Field-Initiated 
Programs,  OJIDP  encourages  eligible 
parties  to  develop  ideas  for  study 
relevant  to  the  mission  of  OJJDP's 
Missing  and  Exploited  Children's 
Program  and  to  specific  priority  areas  on 
the  subject  of  family  abductions.  These 
priority  areas  include  but  are  not  limited 
to: 

•  The  impact  of  domestic  violence  on 
custody  decisions  and  parental 
abductions; 

•  Post-recovery  detention  of  abducted 
children  by  social  services  agencies, 
including  case  outcomes; 

•  Allegations  of  child  abuse  in 
parental  abduction  cases; 

•  Family  members  and  friends  who 
provide  assistance  to  abductors; 

•  Parents  who  abduct  their  children 
and  hold  them  hostage  or  murder  them; 
and 

•  The  development  of  public  service 
announcements  for  media  aimed  at 
public  education  and  awareness  of  the 
psychological  and  legal  consequences  of 
parental  abduction. 

Multi-jurisdictional.  Interagency  Model 
for  Investigating  and  Prosecuting  Cases 
of  Child  Sexual  Exploitation— $125,000. 
($125.000 from  OVC) 

The  Office  for  Victims  of  Crime  (OVC) 
and  OIJDP  have  established  a  set-aside 
for  this  program,  however,  it  is  under 
development  and  may  or  may  not  be 
funded  In  1993.  This  is  a  joint  project 
involving  the  Office  of  Justice  Programs, 
the  Federal  Bureau  of  Investigation,  and 
the  participating  U.S.  Attorney.  The  goal 
of  this  program  is  to  develop  and 
implement  a  prototype  multi- 
jurisdictional  task  force  approach 
involving  Federal.  State,  and  local 
authorities  that  can  effectively 
investigate  and  prosecute  cases 
involving  sexual  exploitation  of  children 
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and  juveniles  and  assist  child  and 
juvenile  victims  in  crisis. 

Estimates  of  the  number  of 
adolescents  involved  in  prostitution 
range  from  200,000  to  300,000  nationally. 
Many  of  these  children  are  runaway  or 
thrownaway  children  without  secure 
homes  who  are  extremely  vidnerable  to 
sexual  exploitation.  Juvenile  prostitution 
is  often  paired  with  child  pornography. 
The  Attorney  General's  Commission  on 
Pornography  found  widespread  harm 
associated  with  child  pornography. 
Production  of  the  material  often  includes 
physical  harm  to  the  children.  Research 
has  shown  a  "modeling  effect"  can 
occur  so  that  those  who  view  materials 
portraying  violence  and  degradation  of 
children  desire  to  recreate  the  acts 
furthering  the  victimization  of  children. 
Although  the  gravity  of  the  problem  has 
been  acknowledged,  pursuing  these 
cases  is  time  consuming  and  resource 
intensive. 

This  project  will  develop  a  prototype 
multi-jurisdictional  task  force  to  target 
child  pornography  and  juvenile 
prostitution  and  implement  centrally 
coordinated  and  managed  investigations 
involving  Federal,  State,  and  local 
investigative  agencies  to  identify  and 
locate  procurers  who  recruit  juveniles, 
thus  making  information  accessible  to 
law  enforcement  agencies  in  a  large 
geographic  area  to  include  the  U.S. 
Postal  Service,  U.S.  Customs,  and  the 
FBI;  develop  a  model  that  involves  child 
protective,  social,  and  medical  services 
in  initiating  the  investigation  and 
providing  assistance  and  support  to  the 
child  victim  in  crisis  through 
adjudication  to  readjustment;  provide 
training  for  law  enforcement  officials 
and  others;  and  initiate  a  public 
awareness  effort  of  the  harms 
associated  with  child  pornography  and 
child  prostitution.  As  this  project  will 
require  the  commitment  of  the  U.S. 
Attorney,  the  F.B.I.,  and  local  law 
enforcement,  only  sites  where  Federal 
and  local  law  enforcement  officials 
agree  to  commit  the  resources  to  form  a 
multi-jurisdictional  effort  will  be 
considered.  The  funds  for  this  project 
cannot  be  used  for  law  enforcement 
efforts,  but  must  be  targeted  to  assisting 
child  and  youth  victims  in  crisis  and 
training  and  public  awareness  efforts. 

Continuation  Programs 

National  Resource  Center  and 
Clearinghouse  (National  Center  for 
Missing  and  Exploited  Children) — 
$3,600,000 

The  purpose  of  this  program  is  to 
continue  the  management  and 
maintenance  of  services  by  the  national 
resource  center  and  clearinghouse 


mandated  by  the  Missing  Children's 
Assistance  Act.  This  statute  requires  the 
operation  of  a  national  resource  center 
and  clearinghouse  designed  to  provide 
the  following  services:  (1)  A  central 
collection  and  dissemination  point  of 
information  and  technical  assistance  to 
State  and  local  governments, 
individuals,  parents  and  other  agencies 
in  locating  and  recovering  missing 
children;  (2)  the  operation  of  a  24-hour 
national  toll-free  hotline  for  reporting 
information  about  missing  children;  (3) 
coordination  of  programs  in  the  field 
that  focus  on  reuniting  missing  children 
with  their  lawful  custodians;  (4) 
development  publication,  and 
dissemination  of  information  about 
programs,  techniques  and  services 
responsive  to  missing  children  issues; 
and  (5)  technical  assistance  as  well  as 
training  to  law  enforcement  agencies. 
State  and  local  government  agencies, 
and  others  regarding  prevention, 
investigation,  reunification  and 
treatment  in  missing  and  exploited 
children  cases.  New  program 
responsibiUties  requested  by  OIJDP  will 
focus  on  the  following  areas:  (1) 
Development  of  specialized  personnel, 
technical  assistance  and  materials 
related  to  reunification  of  missing 
children;  (2)  further  development  of 
informational  networking  capabilities 
between  the  national  clearinghouse, 
State  missing  children  clearinghouses, 
and  law  enforcement  agencies;  (3) 
further  development  of  Project  ALERT,  a 
program  to  train  and  deploy  retired  law 
enforcement  investigators  to  assist  in 
missing  child  cases;  (4)  strategic 
assistance  to  missing  children  State 
clearinghouses  through  technology 
development,  assistance  in  development 
of  regional  coalitions,  ongoing  training 
and  technical  assistance,  and  a  program 
to  develop  and  support  the  hosting  of 
State-wide  law  enforcement  training 
courses  by  State  clearinghouses;  (5] 
expansion  of  publications  development 
and  dissemination;  and  (6)  development 
and  expansion  of  technical  assistance 
services  to  law  enforcement. 

This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Prevention  of  Parent  or  Family 
Abduction  Through  Early  Identification 
of  Risk  Factors—S300,000 

The  purpose  of  this  three-phased 
program  is  to  learn  more  about  the 
circumstances  likely  to  precipitate  the 
abduction  of  a  child  by  a  parent  or 
family  member,  with  specific  attention 
given  to  the  impact  of  domestic  violence. 
and  to  identify  and  document  effective 
prevention  and  intervention  strategies. 


The  objectives  of  this  program  are  to 
investigate  and  document  the 
circumstances  most  likely  to  result  in 
the  abduction  of  a  child  by  a  parent  or 
family  member;  and  to  identify, 
demonstrate,  and  evaluate  current 
public  and  private  programs  that  appear 
to  be  appropriate  and  effective 
interventions  in  preventing  parental 
abductions.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  soUcited 
in  Fiscal  Year  1993. 

Missing  Children:  Program  to  Increase 
Understanding  of  Child  Sexual 
Exploitation— $400,000 

The  purpose  of  this  project  is  to 
provide  needed  information  about  the 
nature  of  the  crimes  of  sexual 
exploitation  of  children,  the 
characteristics  of  the  children  and  youth 
who  become  victims,  and  the  response 
to  these  cases  by  social  service  and 
justice  agencies.  This  project  attempts  to 
clarify  definitions  of  child  sexual 
exploitation  and  will  examine  the 
psychological  and  environmental  factors 
which  may  render  children  vulnerable  to 
exploitation.  The  objectives  of  this 
project  are  to  conduct  a  throrough 
review  of  research  literature  on  the 
subject  of  child  sexual  exploitation  and 
missing  children  involved  in  prostitution 
and  pornography,  to  describe  the 
process  by  which  children  become 
involved,  and  to  identify  problems  and 
obstacles  faced  by  the  criminal  justice 
system  in  handling  both  offenders  and 
victims  of  sexual  exploitation.  The 
project  will  also  describe  Federal  and 
State  statutes  and  pertinent  case  law 
used  in  the  prosecution  and  punishment 
of  offenders.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Effective  Screening  of  Child  Care  and 
Youth  Service  Workers— $200,000 

Adults  (volunteers  and  paid 
personnel]  who  work  in  agencies  and 
organizations  that  provide  services  to 
and  for  children  and  youths  are 
responsible  for  the  guidance, 
supervision,  and  general  well-being  of 
those  under  their  care.  While  most  such 
workers  are  conscientious  individuals  of 
high  moral  values,  there  have  been 
instances  in  which  employees  have 
victimized  children  or  young  persons 
through  sexual  exploitation.  The 
purpose  of  this  program  is  to  provide  a 
comprehensive  picture  of  what 
screening  practices,  including  criminal 
records  checks,  are  utilized  by  both  the 
public  and  private  sector  and  the 
effectiveness  of  these  practices.  Existing 
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State  laws  and  policies  about  criminal 
record  screening  will  also  be  studied 
and  annotated.  This  program  will 
identify  existing  model  programs  used 
by  child  care  and  youth  serving  agencies 
and  organizations  and  recommend  steps 
for  the  development  of  a  national 
screening  model(9)  for  States  to  adopt, 
including,  but  not  limited  to,  criminal 
record  checks.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Training  and  Technical  Assistance  for 
Nonprofit  Missing  Children's 
Programs— $250,000 

This  program  will  provide  technical 
assistance  and  training  to  improve  the 
capacity  of  nonprofit  community  based 
missing  children's  organizations  to 
engage  in  activities  which  will 
successfully  prevent  the  abduction  and 
sexual  exploitation  of  children,  assist  in 
the  recovery  of  children,  and  provide 
services  to  child  victims  and  their 
families.  The  goal  of  this  project  will  be 
to  achieve  a  high  level  of  skill, 
sophistication  and  expertise  among  the 
private  nonprofit  agencies  and  other 
appropriate  organizations  serving 
missing  and  exploited  children  through 
regional  training  workshops  and  the 
dissemination  of  relevant  materials. 
Training  and  technical  assistance  will 
focus  on  internal  structure  and 
credibility,  case  protocol  and 
documentation,  victim  assistance, 
coordination  with  law  enforcement, 
reunification  preparation,  assistance 
and  foUowup,  issue  and  prevention 
education,  community  outreach, 
referrals,  networking,  information 
exchange,  improving  service  delivery, 
and  advocacy.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Grants  and  Cooperative  Agreements  To 
Support  Public  or  Private  Nonprofit 
Missing  Children's  Agencies  Service 
Activities 


parents  in  assisting  others  in  the 
identification  of  missing  children;  (4) 
assisting  missing  children  and  their 
famiUes  following  the  recovery  of  such 
children;  (5)  conducting  activities  to 
reduce  the  likelihood  that  individuals 
under  18  years  of  age  wrill  be  removed 
from  the  control  of  their  legal  custodians 
without  the  custodian's  consent;  and  (6) 
providing  services  that  minimize  the 
negative  impact  of  judicial  and  law 
enforcement  procedures  on  children 
who  are  victims  of  abuse  or  sexual 
exploitation.  The  following  nine 
programs  constitute  current  funding 
support  efforts  for  nonprofits. 

Expansion  of  Mediation  Project:  Child 
Find  of  America,  Inc.,  Up  to  $75,000 

This  program  is  designed  to  expand 
mediation  program  services  to  prevent 
parental  abductions  by  increasing  the 
level  of  awareness  of  the  problem 
through  public  service  announcements 
and  programs  targeting  human 
resources,  social  service,  and  health 
care  professionals  and  the  clergy. 
Additional  training  will  be  provided  for 
core  mediators  and  Child  Find  staff  in 
dispute  resolution  processes. 

Missing  and  Exploited  Children 
Prevention  and  Services:  Counseling 
Services  of  Addison  County,  Up  to 
$75,000 

The  purpose  of  this  project  is  to 
continue  to  expand  and  develop  service 
to  assist  missing  and  exploited  youth 
and  their  families  in  Addison  County. 
Vermont  Project  activities  include 
community  education  programs  on  child 
safety  issues,  counseling,  outreach  and 
safe  shelter  services  for  runaway  and 
thrownaway  youth,  training  for  law 
enforcement  officers,  and  crisis 
counseling  for  families  of  missing 
children. 

ECHO  Program  Expansion:  Exploited 
Children's  Help  Organization  Up  to 
$19,538 


This  program  provides  grants  for  up  to 
three  years  in  amounts  ranging  from 
$25,000-$75,000  to  support 
implementation  of  new  or  enhanced 
services  to  be  provided  by  non-profit 
agencies,  public  agencies,  or 
combinations  thereof,  in  the  following 
areas: 

(1)  Educating  parents,  children,  and 
community  agencies  and  organizations 
in  ways  to  prevent  the  abduction  and 
sexual  exploitation  of  children;  (2) 
providing  information  to  assist  in  the 
locating  and  return  of  missing  children; 
(31  aiding  communities  in  the  collection 
of  materials  which  would  be  useful  to 


The  purpose  of  this  project  is  to 
enable  the  Exploited  Children's  Help 
Organization  (ECHO)  to  expand  existing 
services  to  missing  and  exploited 
children  and  their  families.  These 
services  include  community  education 
and  prevention,  a  quarterly  newsletter 
providing  information  about  missing  and 
exploited  children  and  the  services 
available  through  ECHO,  a  parents 
support  program,  and  the  "Kids  in 
Court"  program.  In  cooperation  with 
local  police.  ECHO  will  compile 
information  about  repeat  runaways  in 
order  to  develop  a  community  runaway 
prevention  program. 


Project  Nino  Seguro:  South  Bay 
Community  Services  Up  to  $45,258 

This  project  serves  both  the  English 
speaking  and  Spanish  speaking 
communities  by  providing  education, 
information,  and  services  to  parents, 
children,  and  the  community  designed  to 
reduce  the  occurrence  of  missing, 
abducted  and  exploited  children.  Project 
Nino  Seguro  provides  direct  counseling 
to  individuals,  families,  and  peer  units. 

Reunification  Services  Project-  Find  the 
Children  Up  to  $30,000 

The  purpose  of  this  project  is  to 
support  Find  the  Children's  activities 
and  responsibilities  as  coordinators  of  a 
local  multi-agency  task  force  designed 
to  be  activated  upon  the  recovery  of  a 
child.  Find  the  Children  coordinates 
interagency  communication  to  evaluate 
a  child's  or  family's  needs  at  the  time  of 
recovery,  assists  them  in  obtaining 
access  to  available  services,  collects 
data,  manages  relevant  treatment- 
intervention  plans,  and  reports  in 
conjunction  with  the  Inter-Agency 
Council  of  Child  Abuse  and  Neglect 

Prevention  and  Early  Intervention  and 
Mediation  Project:  Our  Town  Family 
Center  Up  to  $75,000 

The  purpose  of  this  project  is  to 
enhance  the  range  of  services  to 
missing,  exploited,  and  abused  children 
and  their  families.  These  services 
include  a  school  based  prevention 
program  and  home-based  crisis 
intervention  services.  In  addition,  a  new 
family  mediation  dispute  resolution 
program  seeks  to  reduce  the  negative 
impact  of  high  conflict  divorce  and 
separation  on  children.  The  project  will 
also  provide  training  workshops  for 
local  juvenile  justice  and  school 
personnel 

Community  Action  for  Prevention  of 
Missing  and  Exploited  Children:  Center 
for  Child  Protection  and  Family 
Support  Inc.  Up  to  $75,000 

This  project  enables  the  Center  for 
ChUd  Protection  and  Family  Support  in 
Washington.  DC  to  expand  Us  direct 
service  activities  to  high-risk  inner  city 
youth,  specifically  teenaged  parents, 
through  the  development  of  a 
specialized  education  component  , 
designed  to  educate  families  on  child 
safety,  enhance  their  understanding  of 
potential  abduction  and  exploitation, 
and  improve  the  systemic  response  to 
dealing  with  the  issues  of  missing  and 
exploited  children.  Project  activities 
include  direct  family  support,  structured 
community-based  education  and  agency 
collaboration  with  other  youth  serving 
organizations  which  are  involved  writh 
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missing  and  exploited  children.  This 
project  will  also  develop  a  specialized 
prevention  curriculum  targeting  urban 
and  ethnic  minority  children  and 
parents. 

Prevention  and  Intervention  Program: 
Paul  e-  Lisa,  Inc.  Up  to  $75,000 

This  project  expands  Paul  &  Lisa's 
school-based  exploitation  prevention 
program  in  Connecticut,  New  York,  and 
New  Jersey.  Project  activities  include 
helping  children  develop  ways  to  handle 
and  discourage  sexual  advances, 
abduction,  and  exploitation  by  adults  as 
well  98  providing  school  personnel  and 


service  providers  with  strategies  for 
preventing  and  dealing  with  missing  and 
exploited  children.  Training  and 
technical  assistance  to  organizations 
and  coalitions  in  selected  cities  will  also 
be  provided. 

Vanished  Children 's  Alliance  Up  to 
$70,500 

This  project  enhances  the  capacity  of 
Vanished  Children's  Alliance  to  provide 
efl'ective  and  timely  direct  services  to 
individuals,  families,  and  conunimities 
impacted  by  missing  and  exploited 
children  issues.  Project  activities  focus 
on  strengthening  case  management 


capacities,  computerizing  information 
system,  providing  specialized  training 
for  staff  persons,  and  expanding 
counseling  services  and  technical 
assistance  to  families  following 
recovery  of  a  missing  child. 
Gerald  P.  Regief  , 

Acting  Administrator,  Office  of  Juvenile 
Justice  and.  Delinquency  Prevention. 

Randan  P.  K.  Davis. 

Acting  General  Counsel.  Office  of  Justice 

Programs. 

[FR  Doc  92-27919  Filed  11-17-92;  8:45  am] 
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DCPARTMEHT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Small  Tribes  Grant  Program 

November  10, 1992. 

AQCNCV.  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  availability  of 

discretionary  grant  funds  for  small 

federally  recognized  Indian  tribes. 


summary:  The  Bureau  of  Indian  Affairs 
invites  applications  from  small  Indian 
tribes  within  the  contiguous  48  United 
States  and  Alaska,  population  1500  or 
less  Indian  people  residing  on  or  near 
the  applicant  tribe's  reservation  or 
community,  for  a  grant  program.  The 
purpose  of  this  grant  program  is  to 
permit  small  tribes  to  improve  their 
capabilities  to  manage  and  administer 
tribal  governmental  affairs  as  well  as 
federal  and  tribal  programs.  Grant 
awards  will  be  made  on  a  competitive 
basis  under  criteria,  terms,  and 
conditions  set  forth  in  this 
announcement.  Grants  awarded  under     • 
this  announcement  are  authorized  by 
section  103  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975,  Public  Law  93- 
888,  as  amended  by  Public  Law  100-472. 
Public  Law  101-301  and  Public  Law  101- 
644.  This  notice  is  published  in  exercise 
of  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8.1. 

DATES:  The  closing  date  for  submission 
of  applications  under  this  announcement 
is  January  19, 1993. 

addresses:  Applications  should  be  sent 
to  the  appropriate  Bureau  of  Indian 
Affairs  Area  Office  listed  below. 

Aberdeen  Area  Office 

Diane  Turgeon.  115  4th  Avenue,  SE.. 
Aberdeen,  SD  57401-4382, 
Telephone:  (605)  226-7426 

Albuquerque  Area  Office 

Karen  Foster.  615 1st  Street,  NW..  Box 
28567.  Albuquerque,  MM  8712&- 
6567,  Telephone:  (505)  766-3172  or 
766-2559 

Minneapolis  Area  Office 

Stuart  Mani.  331  South  2d  Avenue, 
Minneapolis,  MN  55401-2241. 
Telephone:  (612)  373-1031 

Muskogee  Area  Office 

Edward  L  Lowery.  5th  &  West 

Okmulgee.  Muskogee.  OK  74401- 
4898.  Telephone:  (918)  687-2447 


Anadarko  Area  Office 

Terry  Bruner.  WCD  Office  Complex.  Box 
368.  Anadarko.  OK  73005-0368, 
Telephone:  (405)  247-6673  ext.  209 

Portland  Area  Office 

Timothy  R.  Brown,  911  NE.  11th  Avenue. 

Portland.  OR  97232-4169. 

Telephone:  (503)  231-«702 

Sacramento  Area  Office 

Joan  Burcell,  2800  Cottage  Way. 
Sacramento.  CA  95825-1884. 
Telephone:  (916)  978^1690 

Phoenix  Area  Office 

Wilson  Gillette.  P.O.  Box  10.  Phoenix, 

AZ  85001-0010.  Telephone:  (602) 

379-6760 

Eastern  Area  Office 

Urry  Blair.  3701  N.  Fairfax  Dr.  MS-260- 

VA-SQ,  Ariington,  VA  22203, 

Telephone:  (703)  235-2443 

Juneau  Area  Office 

Regina  Parot,  P.O.  Box  25520,  Juneau, 

AK  99802-5520.  Telephone:  (907) 

586-7453 
SUPPLEMENTARY  information: 

A.  Purpose  of  the  Grant  Program. 

The  purpose  of  this  grant  program  is 
to  provide  financial  support  to  enable 
small  Indian  tribes  to  meet  the 
administrative  needs  necessary  to 
develop,  improve,  and/or  maintain 
tribal  government  functions  as  well  as 
tribal  service  delivery  systems.  To 
accomplish  this  purpose,  the  Bureau  of 
Indian  Affairs  announces  the 
availability  of  up  to  $2,312  Million  for  a 
small  tribes  grant  program  which  is 
more  responsive  to  the  needs  of  small 
Indian  tribes.  The  program  is  designed 
to  meet  the  needs  of  three  (3)  categories 
of  small  tribes,  as  follows: 

(1)  Development  Component 

This  program  component  is  for  small 
Indian  tribes  without  basic  management 
systems  and  without  experience 
operating  under  such  systems;  small 
Indian  tribes  not  heretofore  contracting 
or  applying  for  grants;  tribes  or  villages 
in  consortia  which  want  to  contract  or 
receive  grants  on  their  own; 

(2)  Basic  Small  Tribes  Component 
This  program  component  is  for  small 

Indian  tribes  experiencing  problems 
operating  programs  and  operating 
properly  under  basic  management 
systems  (this  is  the  basic  Core 
Management  type  program  component); 

(3)  Expansion /Enhancement  Component 

This  program  component  is  for  small 
Indian  tribes  which,  for  the  most  part. 


have  eliminated  their  administrative  and 
management  problems  and  want  to  plan 
for  the  expansion  or  the  enhancement  of 
governmental  functions  as  well  as  for 
the  expansion  or  enhancement  of 
service  delivery  systems  but  do  not  have 
the  capability  or  the  resources  to  do  so. 

B.  Eligibility  Criteria 

(1)  Development  Component 

Small  tribes  applying  for  a  grant  under 
this  component  shall  meet  the  following 

criteria:  ^   ^      r  n 

(a)  Only  the  govemmg  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organization  to  apply  for,  a 
grant  under  this  announcement; 

(b)  Only  a  federally  recognized  Indian 
tribe  with  a  population  of  1500  or  less 
who  resides  on  or  near  the  applicant 
tribe's  reservation  or  community  and 
has  a  leadership  empowered  under  the 
tribe's  system  of  government  to  act  on 
behalf  of  the  tribe  may  apply  for  a  grant 
under  this  announcement. 

(c)  In  addition  to  the  basic  eligibility 
criteria  in  (a)  and  (b),  above,  to  be 
eligible  for  a  grant  under  this  component 
a  tribe  must  satisfy  at  least  three  (3)  of 
the  following: 

(i)  Have  an  active  tribal  government; 
(ii)  Have  a  tribal  office; 
(iii)  Lack  financial  resources  to  meet 
its  core  administrative  or  management 

needs; 

(iv)  Have  inadequate  or  ineffective 
management  systems. 
(2)  Basic  Small  Tribes  Component— 

Small  tribes  applying  for  a  grant  under 
this  component  shall  meet  all  of  the 
following  criteria:  ,     ,      ,  „ 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organization  to  apply  for,  a 
grant  under  this  announcement; 

(b)  Only  a  federally  recognized  Indian 
tribe  with  a  population  of  1500  or  less 
who  resides  on  or  near  the  applicant 
tribe's  reservation  or  community  and 
has  a  leadership  empowered  under  the 
tribe's  system  of  government  to  act  on 
behalf  of  the  tribe  may  apply  for  a  grant 
under  this  announcement. 

(c)  The  tribe  must  lack  financial 
resources  to  meet  its  core  administrative 
or  management  needs. 

(d)  The  tribe  must  have  inadequate 
management  systems,  or  problems 
operating  thereunder. 
(3)  Expansion/Enhancement 
Component — 

Small  tribes  applying  for  a  grant  under 
this  component  shall  meet  all  of  the 
following  criteria: 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for.  or  authorize 
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a  multi-tribal  organization  to  apply  for,  a 
grant  under  this  announcement; 

(b)  Only  a  federally  recognized  Indian 
tribe  with  a  population  of  1500  or  less 
who  resides  on  or  near  the  applicant 
tribe's  reservation  or  community  and 
has  a  leadership  empowered  under  the 
tribe's  system  of  government  to  act  on 
behalf  of  the  tribe  may  apply  for  a  grant 
under  this  announcement. 

(c)  In  addition  to  the  basic  eligibility 
criteria  in  (a)  and  (b),  above,  tribes 
applying  for  a  grant  under  this 
component  must  provide  a  copy  of  their 
current  organization-wide  Single  Audit 
Report  prepared  in  accordance  with  the 
Single  Audit  Act  of  1984  (Pub.  L.  98-502). 
as  implemented  through  OMB  Circular 
A-128.  Such  audit  report  must  be  free  of 
any  significant  or  material  weaknesses. 

C  Content  of  Application 

(1)  Applicants  for  a  grant  in  response 
to  this  announcement  shall  follow  the 
application  requirements  set  forth  in 
OfHce  of  Management  and  Budget 
Circular  A-102,  Uniform  Requirements 
for  Assistance  to  State  and  Local 
Governments  (ne  Common  Rule),  and  as 
implemented  within  the  Department  of 
the  Interior  in  43  CFR  part  12.  Under 
part  .IV  of  Standard  Form  424,  Program 
Narrative  Statement,  applicants  shall 
provide  the  following: 

(a)  Development  Component 

(i)  In  addition  to  the  basic  eligibility 
criteria  in  section  B(l),  above,  tribal 
applicants  must  provide  a  statement  of 
speciHc  needs  or  problems  to  be 
addressed  under  the  proposed  grants 
which  may  include,  but  not  be  limited 
to,  the  following: 

(A)  Staff 

— ^Tribal  Administrator 
— Clerical /Bookkeeper 

(B)  Training  of  Tribal  Officials  and  Staff 

(C)  Management  Systems/Includes 

Certification 

(D)  Funds  to  cover  office  costs,  such  as: 
— Supplies 

— Equipment/Furniture 

— Telephone 

—Utilities 

— Space 

— Postage 

(ii)  A  description  of  how  the  grant 
funds  will  be  used  to  overcome  the 
problems  or  meet  the  needs  which  have 
been  identified. 

(iii)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve 
problems  or  meet  needs  identified  imder 
the  proposed  grants. 

(iv)  A  description  of  the  personnel 
required,  if  any,  to  carry  out  grant 
activities  and/or  objective;  also  provide 


position  descriptions  which  include 
qualifications  for  education  and 
experience. 

(v)  A  detailed  description  of  how 
grant  funds  will  be  used,  if  appUcable,  in 
coordination  with,  or  to  supplement, 
grants  and/or  contracts  or  funds  from 
other  agencies. 

(vi)  A  budget  justification  which 
indicates  how  grant  fimds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  grant. 

(b)  Basic  Small  Tribes  Component 

(i)  In  addition  to  the  basic  eligibiUty 
criteria  in  section  B{2),  above,  to  be 
eligible  to  receive  a  grant  under  this 
component  a  tribe  must  furnish 
documents  such  as  audits,  reports,  and 
correspondence  which  indicate 
difficulties  in  the  performance  of  federal 
and  State  grants,  programs  and 
contracts,  examples  include,  but  are  not 
limited  to,  the  following: 

(A)  Current  audit  report  indicates 
serious  financial  management  problems; 

(B)  Delinquency  in  making  progress  or 
financial  status  reports; 

(C)  Failure  to  close-out  program  grants 
or  contracts  which  are  no  longer  in 
operation; 

.  (D)  Problems  in  achieving  current  or 
past  grant  or  contract  program  goals  or 
o'ojectives. 

(ii)  Tribal  applicants  may  propose  to 
meet  their  respective  core 
administrative  or  management  needs  in 
a  variety  of  ways.  Tribes  must  provide  a 
statement  of  specific  needs  or  problems 
to  be  addressed  under  the  proposed 
grant  which  may  include,  but  not  be 
limited  to,  the  following: 

(A)  Employ  an  administrator  and/or 
necessary  support  staff; 

(B)  Employ  a  bookkeeper 

(C)  Hire  a  "Circuit  Rider"  accountant, 
administrator,  planner  and/or  other  key 
staff  position  to  meet  the  needs  of  a 
multi-tribal  consortium; 

(D)  Employ  staff  to  address  specific 
managerial  problems  under  a  one-time 
only  grant; 

(E)  Retain  an  accountant  to  prepare 
for  the  conduct  of  annual  independent 
audits  and/or  to  correct  current  or  past 
audit  deficiencies. 

(iii)  A  statement  of  specific  needs 
and/or  problems  to  be  addressed  under 
the  proposed  grants. 

(iv)  A  description  of  how  the  grant 
funds  will  be  used  to  overcome  the 
problems  or  meet  the  needs  which  have 
been  identified. 

(v)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve 
problems  or  meet  needs  identified  under 
the  proposed  grants. 


(vi)  A  description  of  the  personnel 
required,  if  any,  to  carry  out  grant 
activities  and/or  objectives;  also 
pronde  position  descriptions  which 
include  qualifications  for  education  and 
experience. 

(vii)  A  detailed  description  of  how 
grant  funds  will  be  used,  if  applicable,  in 
coordination  with,  or  to  supplement 
grants  and/ or  contracts  or  funds  from 
other  agencies. 

(viii)  A  budget  justification  which 
indicates  how  grant  funds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  grant. 

(c)  Expansioh/ Enhancement  Component 

(i)  Tribal  applicants  may  propose  to 
meet  their  respective  expansion  or 
enhancement  needs  in  a  variety  of 
ways.  Such  grants  may  be  used  by  a 
tribe  to  centralize  or  consolidate  all  of 
its  administrative  functions,  to 
consolidate  or  integrate  federal 
programs  serving  the  tribe  as  well  as 
formulate  short  and  long  range  plans  for 
tribal  governmental  development 
including  enhancing  a  tribes  ability  to 
exercise  it's  authority. 

(ii)  Expansion/enhancement  grants 
permit,  but  are  not  limited  to,  the 
following: 

(A)  Monitor,  evaluate,  plan  and  design 
or  redesign  federal  programs  serving  the 
tribe; 

(B)  Assume  more  control  over 
programs  designed  to  serve  tribal 
populations,  diminishing  federal 
domination  over  programs  serving 
Indians; 

(C)  To  assist  tribes  in  their  efforts  to 
reduce  dependence  on  federal  grants  or 
contracts  for  services,  income,  and 
employment  opportunities. 

(iii)  A  work  statement  of  how  the 
applicant  will  accomplish  the  goals  and 
objectives  under  the  proposed  grant 

(iv)  A  description  of  how  the  grant 
funds  will  be  used  to  meet  the  goals  and 
objectives  identified  under  the  proposed 
grant 

(v)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  meet  the  goals 
and  objectives  identified  under  the 
proposed  grant. 

(vi)  A  description  of  the  personnel 
required,  if  any,  to  carry  out  grant 
activities  and/or  objectives,  also 
provide  position  descriptions  which 
include  qualifications  for  education  and 
experience. 

(vii)  A  detailed  description  of  how 
grant  funds  will  be  used,  if  applicable.  In 
coordination  with,  or  to  supplement 
grants  and/or  contracts  or  funds  from 
other  agencies. 
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(viii)  A  budget  justification  which 
indicates  how  grant  funds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  grant. 

(2)  The  applicant  must  indicate  how 
other  available  resources  such  as  tribal 
income,  other  Bureau  grants  or  capacity 
building  grants  from  other  agencies  will 
be  committed  to  complement  or  support 
this  effort. 

(3)  The  applicant  must  make  a  written 
commitment  to  incorporate  and 
maintain  the  positive  results  expected 
from  the  grant  and  to  maintain  sound 
management  systems. 

(4)  The  applicant  must  certify  that  no 
elected  tribal  official  will  receive  a 
salary  or  any  other  form  of 
compensation  from  a  grant  under  this 
announcement. 

(5)  If  a  tribe's  application  is  prepared 
by  an  outside  consultant,  the  application 
must  indicate  the  role  of  the  grant 
preparer  to  the  tribe  during  the  grant 
period:  e.g..  will  the  preparer  be  funded 
through  the  proceeds  of  the  grant  as  a 
consultant,  full  time  employee,  part  time 
employee,  etc. 

(6)  The  grantee  must  agree  in  its 
application  to  submit  quarterly  financial 
status  and  progress  reports; 

(7)  Progress  and  accomplishment 
reports  for  a  prior  year  grant  must  be 
submitted  with  an  application  for  a 
continuation  grant.  Reports  will  be  used 
in  the  rating  of  continuation  grant 
applications,  appropriations  permitting, 
since  subsequent  grants  wrill  include 
performance  as  a  criteria  for  grant 
renewal. 

(8)  The  applicant  must  complete  a 
Certification  Regarding  Drug-Free  • 
Workplace  Requirements. 

(9)  The  grant  funds  awarded  under 
this  announcement  may  be  used  as 
matching  shares  for  any  other  federal  or 
non-federal  grant  programs  which 
contribute  to  the  purposes  for  which 
these  grants  are  made. 

D.  Application  Review  and  Rating 

Applications  submitted  in  response  to 
this  announcement  will  be  received  and 
rated  as  follows: 

(1)  Agency  Office  Responsibility 


(a)  Acknowledge  in  writing  receipt  of 
the  application  within  five  (5]  calendar 
days  of  its  arrival  at  the  Agency  Office. 

(b)  Review  the  application  for 
completion  of  information  and,  within 
te»i  (10)  calendar  days,  request  any 
additional  information  which  may  be 
required  to  conduct  a  review  of  the 
application. 

(c)  If  the  application  is  aufficiently 
complete,  forward  it  to  the  Area 
Director  with  comments  and 
recommendations  to  approve  or 
disapprove  within  fifteen  (15)  calendar 

days. 

(d)  In  instances  where  disapproval  ot 
an  application  is  recommended,  the 
Superintendent  shall  provide  detailed 
reasons  for  the  recommendation. 

(2)  Area  Office  Responsibility 

Upon  receipt  of  the  application  the 
Area  Director  shalL 

(a)  Within  fifteen  (15)  calendar  days, 
conduct  a  review  of  each  application  for 
consistency  with  sections  A,  B.  and  C  of 
this  announcement,  in  this  review  the 
Area  Director  shall  utilize  the  comments 
and  recommendations  from  the  Agency 
Superintendent. 

(b)  Upon  completion  of  the  application 
review  process  the  Area  Director  shall 
rate  each  application  based  on  the 
criteria  set  forth  in  Sections  A.  B.  and  C 
of  this  announcement  in  accord  with  the 
following  guidelines: 

(i)  Developmental  Component 

(A)  Criteria— the  applicant  can 

document  or  demonstrate  it  satisfies 
3  or  more  of  the  needs  contained  in 
section  B(l). 
Points: (0-35) 

(B)  Work  Statement— the  application 

work  plan  describes  in  detail  how  it 
will  satisfy  the  goals  and  objectives 
of  the  proposed  grant.  The  work 
plan  contains  a  schedule  of 
activities,  which  if  executed 
property  will  accomplish  the  goals 
and  objectives  of  the  proposed 
grant. 
Points: (0-35) 

(C)  Budget  justification— the  application 
contains  a  line  item  budget  with  a 
separate  narrative  explaining  each 
cost  item  and  how  such  costs  are 
reasonable. 

Points: (O-IO) 


AppHcations  shall  initially  be 
submitted  to  the  appropriate  Agency 
Superintendent  for  review  and  comment, 
with  a  recommendation  to  approve  or 
disapprove  the  application  to  insure  that 
the  application  is  consistent  with  the 
conditions  set  forth  in  Sections  A,  B.  and 
C  of  this  announcement.  The 
Superintendent  upon  receipt  of  the 
application  shall: 


(D)  Management  or  Self-Monitoring 
System — the  application  indicates 
how  the  grantee  will  monitor 
progress  in  achieving  grant 
objectives  and  how  corrective 
action  will  be  taken,  if  necessary. 

Points: ((>-10) 

(ii)  Basic  Small  Tribes  Component 

(A)  Purpose — applications  most 

consistent  with  the  purpose  of  this 


component  of  the  program  will 
receive  higher  ratings  than  those 
which  are  for  the  purpose  of 
purchasing  professional  expertise  or 
equipment.  An  application  for  staff 
with  a  sound  position  description 
would  rate  higher  than  one  used  to 
hire  a  consultant  since  a  good  staff 
person  will  enable  the  grantee  to 
meet  the  grant  objectives  on  a  more 
permanent  basis. 
Points: (0-10) 

(B)  Need/Problem  Statement— the 

applicant  can  dociunent  or 
demonstrate  it  satisfies  all  of  the 
criteria  contained  in  section  B(2). 
Points: (»-30) 

(C)  Work  Statement— the  application 

work  plan  describes  in  detail  how  it 
will  meet  the  needs  or  overcome 
problems  cited  in  (B),  above.  The 
work  plan  contains  a  schedule  of 
activities,  which  if  executed 
properly  will  accomplish  the 
objectives  and  goals  of  the 
proposed  grant. 
Points: (0-35) 

(D)  Budget  Justification- the  application 

contains  a  line  item  budget  with  a 
separate  narrative  explaining  each 
cost -item  and  how  such  costs  are 
reasonable. 
Points: (0-10) 

(E)  Management  or  Self-Monitoring 

System— the  application  indicates 
how  the  grantee  will  monitor 
progress  in  achieving  objectives  and 
how  corrective  action  will  be  taken, 
if  necessary. 

Points: (0-15) 

(iii)  Expansion/Enhancement 
Component 

(A)  Purpose — applications  most 

consistent  with  the  purpose  of  this 
component  of  the  program  will 
receive  higher  ratings  than  those 
which  are  for  the  purpose  of 
purchasing  professional  expertise  or 
equipment. 
Points: (0-20) 

(B)  Rationale  or  Justification 

Statement— the  applicant  can 
document  or  demonstrate  it  satisfies 
all  of  the  criteria  contained  in 
section  5(3). 
Points: (0-25) 

(C)  Work  Statement— the  application 

work  plan  describes  in  detail  how  It 
will  meet  the  needs  or  overcome 
problems  cited  in  (B).  above.  The 
work  plan  contains  a  schedule  of 
activities,  which  if  executed 
properly  will  accomplish  the 
objectives  and  goals  of  the 
proposed  grant. 
Polnte:  _ (0-30) 
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(D)  Budget  Justification — the  application 

contains  a  line  item  budget  with  a 
separate  narrative  explaining  each 
cost  item  and  how  such  costs  are 
reasonable. 
Points: (0-15) 

(E)  Management  or  Self-Monitoring 

System — the  application  indicates 
how  the  grantee  will  monitor 
progress  in  achieving  grant 
objectives  and  how  corrective 
action  will  be  taken,  if  necessary. 

Points: (0-10) 

(c)  Upon  completion  of  the  application 
review  and  rating  process  the  Area 
Director  shall,  within  fifteen  (15) 
calendar  days,  initiate  one  of  the 
following  actions: 

(i)  Approve  the  application  for  funding 
based  on  the  Superintendent's 
recommendation  and  the  Area  O^ice 
review  and  rating  process. 

(ii)  Disapprove  the  application  based 
on  the  Area  Office  review  and  rating 
process.  Notify  the  applicant  by 
explanatory  letter  of  the  decision  to 


disapprove  the  application,  advising  the 
applicant  of  its  appeal  rights. 

E.  Other  Conditions 

(1)  Appeals  from  administrative 
decisions  made  by  the  Bureau  of  Indian 
Affairs  shall  be  made  under  provisions 
as  set  forth  in  25  CFR  part  2.  Send 
appeals  to  the  appropriate  Area  Office. 
The  Area  Office  will  forward  the 
appeals  to:  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard,  MS- 
1103,  Ballston  Tower  No.  3.  Arlington. 
VA  22203.  Attention  Chief 
Administrative  Judge  Kathryn  A.  Lynn. 
Board  of  Indian  Appeals. 

(2)  Unresponsive  applications  will  not 
be  reviewed  or  rated,  and  there  shall  be 
no  appeal  rights  for  non-funding  of  such 
applications.  An  unresponsive 
application  is  an  application  without  a 
current  tribal  counsel  or  governing  body 
resolution;  an  application  requesting  a 
grant  where  the  anticipated  grant 
outcomes  have  no  relationship  to  the 
purposes  of  these  grants;  e.g.,  to  fund 


and/or  augment  the  funding  of  a  wildUfe 
and  parks  program  grant,  etc. 

(3)  Applicants  should  submit  an 
original  and  two  copies  of  their 
applications. 

(4)  No  indirect  cost  funds  shall  be 
provided  for  grants  under  this 
announcement. 

(5)  Tribal  applicants  may  request 
grant  funds  up  to  a  maximum  of  $35,000. 

F.  Submission  of  Applications. 

Applications  submitted  in  response  to 
this  announcement  must  be: 

(1)  Postmarked  no  later  than  midnight 
January  19, 1993.  if  mailed; 

(2)  Received  in  the  Agency  office  no 
later  than  the  close  of  business  January 
19, 1993,  if  hand  delivered.  Send  appeals 
to  the  appropriate  Area  Office. 

David  J.  Matheson, 

Acting  Assistant  Secretary^ndian  Affair*. 

(FR  Doc.  92-27916  Filed  ll-17-fl2;  8:45  am) 
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UST  OF  PUBLIC  LAWS 

NolK  The  iit  o(  PubKc  Laws 
for  the  second  session  o*  the 
102d  Congress,  has  been 
completed  and  witt  resume 
wtien  bins  are  enacted  into 
law  during  the  (NSt  session  of 
the  103rd  Congress,  which 
convenes  on  January  5.  1993. 

A  cumulative  list  of  Public 
Laws  for  the  second  session 
of  the  102d  Congress  wiN  be 
published  In  Part  II  of  the 
Federal  RegMar  on 
November  23.  1992. 


ELBCTKONIC  BULLETIN 
BOARD 


Free  Electronic 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 


651 49676 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Attected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form 
Entries  indicate  the  nature  cf  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  findtrg  aid  s  included  in  each  publication  which  tets 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  ol  CFR  Sections  Affected) 

are  mailed  automatically  to  tegular  FR  subscribers. 


*6483 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order.  \MM 
It's  easy!  SHE 

Charge  ofdere  may  be  telephoned  to  the  GPO  o«Jef 
desk  at  (202)  783-3238  Irom  8  00  a  m  to  4  00  p  m 
eastern  urne.  Monday-Fnday  (except  hoddays). 


I I    \  JCi!3«  please  send  me  the  following  indicated  subscriptions: 

n  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$2L00  (LCS) 
ri  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ •  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 
Please  l^pe  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


3.  Please  choose  method  of  payment: 

O  Check  payable  to  the  Superintendent  of  Documents 


EH  GPO  Deposit  Account 


r~|  VISA  or  MasterCard  Account 


(Street  address) 


Q 


(City,  State.  ZIP  Code) 
i I 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  DC  20402-9371 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUTOE:  Revised  January  1.  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Inderal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  docimient. 

Compiled  by  the  Office  of  the  Ftsderal 
Register,  National  Archives  and  Records 
Administration. 


r  ProcMCinQ  Cods; 


Superintendent  of  Documents  Publications  Order  Form 
YCiS,  please  ><end  me  the  following: 


C/Mrye  your  order. 
IfMEasyi 


n 


-    .^ssa 


Tb  fax  your  orders  (202)  512-2250 

copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  Ob^ -000-00046-1  at  $15.00  each. 


K>stage  and  handlmg  and  are  subject  to  change. 


total  cost  of  mv  order  is  $_ 


.  International  customers  please  add  25%.  Prices  include  regular  domestic 


ompany  or  Peisonai  -  ."k:! 


(Please  type  or  print) 


litioful  address/anr'     n  (jne) 


address) 


jcy,  State,  ZIP  Coat 


phone  including  area  code) 


Please  doose  Method  ot  Payment: 

I i  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Dq>osit  Account        (Z 
Lj  visa  or  MasterCard  Account 


-D 
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1          III  ((-(edit  cam  expiration  date)              Thank  you  for 

your  order! 

Older  No.) 

YES    NO 

make  yow  namf/addreaa  awrilable  to  atliwr  HiaBcnTJZ]   LJ 


(AudxHizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  cX  Documents 
PO.  Box  371954,  Pittsbui:gh,  Vk  15250-7954. 


....  Order  now ! 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamationt  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  t)y  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  publia  l=br  those 
<kxwments  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments -an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  ttus  voluma 

Published  by  the  Office  of  the  f=ederal  Register, 
National  Archives  and  Records  Administration 
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Superintendent  of  Documents  Publications  Order  Form 
orde.proc«s.ngcode:  Charge  jfouf  Order.  ^^ 

*  6661  "^  ^®^'  IS^B 

□  •\rpC     .  J        -V    f»ii        -.  lb  fax  your  orders  (202)-512-2250 

itjS.  please  send  roc  the  foUowing: 

copies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  al  $32D0  each. 

The  total  cost  of  my  order  is  $ -  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Piymeat: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


I    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


n 


(City.  Suie.  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiratioa  dale) 


TkoHkyoufor 
your  order! 


(Authorizing  Signature) 


(12/91) 


(Purchase  Order  No.)  ^^   ^ 

May  we  oiakc  your  nrae/addrtn  available  to  other  mailers?  I — I   LJ 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  authentic  text  behind  the  news  .  .  . 


The  Weekly 
Compilation  of 

Presidential 
Documents 


Administration  of 
George  Bush 


Weekly  CompiUtioa  of 

Presidential 
Documents 


VotwM  !&— N«Bt«c  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  tt>e 
full  text  of  the  President's  putMic 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  put}lished 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Procttsing  Code: 

*6466 

DYES 


Charge  your  ordor. 
Ifs  Basyl 


KiiiM 


Chvgi  orders  may  to  Weplwrnd  to  tht  GPO  orMr 
deik  ■  (202)  7>}-3238  trom  8:00  *^m  lo  4  00  pjn 
estmi  twit.  Monday -fridair  (ticapt  hoWays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


n  $96.00  First  Class 


LJ  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  Une) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of 
Documents 


(Street  addcess) 


n  GPO  Deposit  Account 

n  VISA  or  MasterCard  Account 


i-n 


(City,  State,  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  orderi 


(Daytime  phone  including  area  code) 


(Signature)  «*^  e-zo-w 

4.  Mall  To:  New  Orders,  Superinteiideiit  of  Documents,  P.O.  Box  371954,  Pfttsburgh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRffiERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Fedeiri 
Re^er  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscnption  service. 
ISe  October  1, 1^2,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE-Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Renter  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERMCE-With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming-you  can  continue  to  receive  the 
complete  Federal  Re^er  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

.  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  wUl  also  receive  aii  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper.  24x  microfiche  format 
and    magnetic  tape.  The  annual  subscription  price  for  the 
Federal  Register  paper  edition  is  $375.  or  $415  for  a  combined 
Federal  Register,  Federal  Register  Index  and  List  of  CFR  Sections 
Affected  (LSA)  subscription;  the  microfiche  edition  of  the  Federal 
Register  including  the  Federal  Register  Index  and  LSA  is  $353; 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 

[Docket  Na  88-143-2] 

RIN  0579-AA12 

Importation  of  Fruits  and  Vegetat>les 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKNC  Final  rule. 

summary:  We  are  amending  the 
regulations  to  allow  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world,  and  to  allow  seven  kinds  of 
currently  imported  fruits  and  vegetables 
to  enter  the  United  States  from  certain 
parts  of  the  world  under  less  restrictive 
conditions.  Some  of  the  fruits  and 
vegetables  will  be  required  to  undergo 
mandatory  treatment  for  fruit  flies  or 
other  injurious  insects  as  a  condition  of 
entry,  or  to  meet  other  special 
conditions.  In  addition,  all  of  the  fruits 
and  vegetables,  as  a  condition  of  entry, 
will  be  subject  to  inspection  at  the  port 
of  Hrst  arrival  and  to  such  treatment  as 
may  be  required  by  a  U.S.  Department 
of  Agriculture  inspector.  This  action  will 
provide  the  United  States  with 
additional  kinds  of  sources  of  fruits  and 
vegetables,  while  continuing  to  provide 
protection  against  the  intrijduction  and 
dissemination  of  injurious  plant  pests  by 
imported  fruits  and  vegetables. 
EFFECTIVE  DATE:  November  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Frank  Cooper,  Senior  Operations 
Officer.  Port  Operations,  PPQ,  APHIS. 
USDA.  room  635.  Federal  Building.  6505 


Belcrest  Road,  Hyattsville.  MD  20782: 
(301)  436-8295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56  et  seq. 
(referred  to  below  as  "the  regulations") 
prohibit  or  restrict  the  importation  of 
fruits  and  vegetables  into  the  United 
States  from  certain  parts  of  the  world  to 
prevent  the  introduction  and 
dissemination  of  injurious  insects  that 
are  new  to  or  not  widely  distributed 
within  the  United  States. 

On  June  15, 1992,  we  published  a 
document  in  the  Federal  Register  (57  FR 
26620-26629.  Docket  No.  88-143-1)  in 
which  we  proposed  to  revise  the 
regulations  by  allowing  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  The  importation  of  these  fruits 
and  vegetables  had  been  prohibited 
because  of  the  risk  that  the  fruits  and 
vegetables  could  introduce  injurious 
insects  into  the  United  States.  We 
proposed  to  allow  these  importations  at 
the  request  of  various  importers  and 
foreign  ministries  of  agriculture,  and 
after  determining  that  the  fruits  or 
vegetables  could  be  imported  imder 
certain  conditions  without  significant 
pest  risk. 

We  also  proposed  to  revise  the 
regulations  to  allow  seven  currently 
imported  fruits  and  vegetables  to  enter 
the  United  States  from  certain  parts  of 
the  world  under  less  restrictive 
conditions.  These  fruits  and  vegetables 
were  avocado,  grapefruit,  lemon,  and 
sweet  orange  from  Bermuda,  snow  pea 
from  Colombia,  cucurbits  from  Grenada, 
and  globe  artichoke  from  Guatemala. 

A  correction  was  published  in  the 
Federal  Register  on  August  4, 1992  (57 
FR  34349,  Docket  No.  88-143-1)  to  rectify 
several  typographical  errors  in  the 
proposed  rule. 

We  solicited  comments  on  the 
proposed  rule  for  a  45-day  period  ending 
on  July  30, 1992.  We  received  13  letters 
of  comment  by  the  closing  date,  eight 
from  the  United  States  and  five  from 
Central  America.  The  letters  were  sent 
by  State  departments  of  agriciilture,  a 
fruit-growers'  group,  an  agricultural 
marketing  and  consulting  firm,  a  fruit 
and  vegetable  grower,  and  produce 
importers,  exporters,  and  shippers.  Ten 
of  the  letters  expressed  support  for  the 
provisions  of  the  proposed  rule.  The 


three  remaining  commenters  had 
specific  concerns  regarding  the 
proposal,  which  are  addressed  below. 

We  have  made  minor  editorial 
changes  in  this  final  rule  for  the  sake  of 
clarity.  Except  for  those  changes,  which 
have  no  bearing  on  the  substance  of  the 
rule,  we  are  adopting  the  provisions  of 
the  proposed  rule  as  a  final  rule  based 
on  the  rationale  set  forth  in  the  proposed 
rule  and  in  this  document. 

Discussion  of  Comments 

Comment-  Because  there  is  no  large- 
scale  production  of  avocados  in 
Bermuda,  the  possibiUty  exists  that 
exporters  in  Bermuda  will  be  shipping 
avocados  grown  in  other  nations  to  the 
United  States  and  that  such  avocados 
would  pose  a  risk  of  introducing  pests. 

Response:  Bermuda's  department  of 
agriculture  has  assured  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
that  it  intends  to  ship  only  avocados 
grown  in  Bermuda.  Although  Bermuda 
does  grow  avocados  primarily  for 
domestic  consumption,  production 
occasionally  exceeds  the  domestic 
demand.  It  is  that  excess  that  Bermuda 
desires  to  export  to  the  United  States. 
These  exports  would  be  commercial 
shipments  labeled  in  accordance  with 
usual  trade  practices  to  indicate  their 
origin  in  Bermuda.  It  is  standard 
practice  for  APHIS  inspectors  at  ports  of 
entry  to  refuse  the  importation  of 
produce  when  there  is  any  evidence  to 
suggest  that  a  shipment  originated  in  a 
country  other  than  that  in  which  it  is 
claimed  to  have  originated.  In  addition, 
Bermuda  has  requirements  that  prohibit 
the  importation  of  avocados  from 
countries  where  fruit  flies  are  known  to 
occur.  Therefore,  we  believe  that 
avocados  can  be  imported  from 
Bermuda  without  significant  pest  risk. 

Comment-  APHIS'  reliance  on 
inspection  at  the  port  of  arrival  to  detect 
pests  on  imported  fruits  and  vegetables 
is  not  sound  quarantine  poUcy  because 
there  is  too  great  a  chance  that  an 
inspector  could  miss  something.  As  an 
additional  safeguard,  mechanisms  such 
as  trapping  programs  should  be  in  place 
in  the  country  of  origin  to  ensure  the 
pest-free  st^Hiiiiot  fruits  and  vegetables 
exported  to  the  United  States. 

Response:  Inspection  at  the  port  of 
first  arrival  is  only  one  aspect  of  APHIS' 
approach  to  pest  exclusion.  Before  a 
fruit  or  vegetable  is  approved  for 
importation  into  the  United  States,  a 
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pesl  risk  analysis  is  conducted  for  the 
commodity.  One  of  the  primary 
responsibilities  of  APHIS  personnel 
stationed  overseas  is  to  develop  and 
maintain  systems  for  observing  the 
effects  of  endemic  plant  pests  and 
diseases  and  evaluating  the  impact  of 
those  pests  or  diseases  on  agriculture. 
APHIS  also  works  closely  with  its 
foreign  counterparts  and  encourages 
8ur\'eiilance  for  both  endemic  and  exotic 
plant  pests,  including  fruit  flies,  through 
the  use  of  trapping  or  other  survey 
techniques.  If  a  pest  risk  is  found  to  be 
associated  with  a  commodity  proposed 
for  importation.  APHIS  then  determines 
what,  if  any,  measures  can  be  taken  to 
allow  the  commodity  to  be  imported 
without  the  risk  of  the  pest  being 
introduced  into  the  United  States.  When 
appropriate,  our  regulations  impose 
restrictions  such  as  specific  growing  and 
shipping  requirements  or  inspection  in 
the  country  of  origin.  Certain 
commodities  are  required  to  be  treated 
for  pests  at  the  point  of  origin,  while  in 
transit,  or  upon  arrival  in  the  United 
States.  As  a  final  precaution,  all  fruits 
and  vegetables  are  subject  to  inspection 
at  the  port  of  first  arrival.  APHIS 
inspectors  are  aware  of  any  potential 
pest  risk  associated  with  a  particular 
commodity  and  conduct  their 
inspections  accordingly.  The  measures 
taken  in  the  exporting  countries,  coupled 
with  the  safeguards  required  by  APHIS. 
appear  adequate  to  prevent  the 
introduction  of  injurious  plant  pests  into 
the  United  States. 

Comment:  Fruit  flies  of  the  genus 
Anastrepha  occur  in  Bermuda,  the  Cook 
Islands,  Dominica,  Grenada.  Guatemala. 
,  Haiti,  Jamaica,  and  Panama  and  have 
'  been  intercepted  on  a  majority  of  the 
fruits  proposed  for  importation  from 
those  countries.  Therefore,  the  proposed 
importation  of  fruits  from  these 
countries  should  be  contingent  upon 
required  treatments  or  evidence  that  no 
fruit  fly  pests  exist  in  the  areas  in  which 
specific  fruits  are  grown. 

Response:  APHIS  has  determined  that 
Anastrepha  is  not  known  to  occur  in 
Bermuda  and  the  Cook  Islands.  By 
survey.  Grenada  is  considered  to  be  free 
of  injurious  species  of  Anastrepha.  The 
fruits  proposed  for  importation  from 
Dominica.  Guatemala,  Haiti.  Jamaica, 
and  Panama  are  either  not  known  to  be 
hosts  for  fruit  flies  or  are  not  known  to 
be  hosts  for  the  particular  Anastrepha 
species  that  occur  in  those  countrits. 

Comment:  Eggplant  and  green  beans 
have  been  recognized  as  host  plants  for 
Mediterranean  fruit  fly,  which  is  known 
to  exist  in  Guatemala  and  Panama.  The 
proposed  importation  of  eggplant  from 
Guatemala  and  green  beans  from 


Panama  should,  therefore,  be  contingent 
upon  required  treatments  or  evidence 
that  no  fruit  fly  pests  exist  in  the  areas 
in  which  those  commodities  are  grown. 
Response:  APHIS  considers  eggplant 
to  be  a  poor  host  for  the  Mediterranean 
fruit  fly.  as  reports  of  field  infestation 
are  rare  and  may  be  attributable  to 
overripe  or  bruised  fruits.  With  regard  to 
green  beans.  APHIS  considers  them  to 
be  a  poor  host  or  non-host  plant  for 
Mediterranean  fruit  fly.  The  inclusion  of 
green  beans  on  lists  of  potential  hosts  is 
not  supported  by  available  data. 
Additionally,  eggplant  and  green  beans 
are  not  listed  in  APHIS'  domestic 
Mediterranean  fruit  fly  quarantine 
regulations  in  7  CFR  301.7a-2  as 
regulated  articles  (i.e..  potential  host 
plants). 

Comment:  Fruit  flies  of  the  genus 
Bactrocera  are  known  to  infest  eggplant 
and  have  been  intercepted  in  fruit  from 
Guatemala.  Bactrocera  xanthodes  is 
known  to  be  present  in  the  Cook  Islands 
and  will  readily  infest  cucurbits. 
Therefore,  the  proposed  importation  of 
eggplant  from  Guatemala  and 
cucumbers  from  the  Cook  Islands  should 
be  contingent  upon  required  treatments 
or  evidence  that  no  fruit  fly  pests  exist 
in  the  specific  areas  in  which  those 
commodities  are  grown. 

Response:  APHIS  has  not  records  of 
Bactrocera  species  being  established  in 
Guatemala  and  thus  does  not  regulate 
potential  host  material  from  Guatemala 
for  Bactrocera.  Bactrocera  xanthodes  is 
present  in  at  least  some  of  the  Cook 
Islands,  but  only  watermelon  (CitruHus 
lanatus]  has  been  reported  as  a  host. 
Because  cucumbers  have  not  been 
reported  as  a  host  for  Bactrocera 
.xanthodes.  they  are  not  regulated  for 
that  fruit  fly. 

Comment:  The  bean  pod  borer, 
Maruca  testulalis,  is  known  to  be  a  pest 
of  leguminous  crops  and  is  likely  to  be 
present  in  produce  from  Columbia.  For 
this  reason,  the  proposed  importation  of 
snow  pea  pods  from  Columbia  would 
present  a  risk  of  spreading  the  pest  if  the 
snow  pea  pods  are  not  treated. 

Response:  We  are  proposing  to  allow 
the  importation  of  only  flat,  immature 
snow  pea  pods  from  Colombia.  There 
are  no  records  of  interceptions  of  bean 
pod  borer  in  snow  pea  pods  from 
Columbia,  and  there  is  no  evidence  to 
suggest  that  flat,  immature  pods  are  a 
host  of  the  pest.  The  seeds  in  flat, 
immature  snow  pea  pods  are  too  small 
to  provide  enough  food  for  developing 
larval  forms  of  the  bean  pod  borer. 

Comment:  Stenoma  catenifer  is  a  pest 
of  avocados  and  is  known  to  occur 
throughout  the  New  World  tropical 
regions.  Without  evidence  that  the  pest 


does  not  occur  in  Bermuda,  avocados 
from  Bermuda  would  present  too  great  a 
risk  of  spreading  the  pest  in  the  United 
States  if  imported  as  proposed. 

Response:  Stenoma  catenifer  is 
restricted  to  locations  in  Central  and 
South  America  and  Mexico.  A  search  of' 
literature  and  interception  records 
produced  no  evidence  that  the  pest 
occurs  in  Bermuda.  Without  such 
evidence,  there  is  no  basis  for 
quarantine  restrictions. 

Comment:  The  proposal  to  import 
fresh  okra  from  Suriname  incorrectly 
stated  that  California  does  not  have  the 
host  material  necessary  to  sustain  an 
infestation  of  pink  bollworm. 
Pectinophora  gossypiella  (Saunders), 
except  during  March  16  through 
December  31.  inclusive.  California  does 
have  host  material  present  between 
January  1  and  March  15  in  the  form  of 
cotton  growing  in  greenhouses  and 
cotton  biomass  (stalks,  and  bolls)  left  in    . 
fields. 

Response:  Pink  bollworm  is  not 
reported  to  occur  in  Suriname.  although 
it  does  occur  in  two  neighboring 
countries.  Because  APHIS  does  not  have 
any  recent  survey  data  from  Suriname. 
however,  restrictions  on  the  destinations 
and  dates  of  movement  of  fresh  okra 
from  Suriname  were  included  in  the 
proposed  rule.  With  those  restrictions, 
which  limit  the  importation  of  fresh  okra 
from  Suriname  to  certain  States  during 
months  that  the  pest  could  not  become 
established,  the  pest  risk  associated 
with  the  importation  of  fresh  okra  from 
Suriname  is  not  considered  to  be 
significant.  Additionally,  the  restrictions 
that  we  proposed  regarding  the  dates  of 
movement  into  California  of  fresh, 
edible  fruits  of  okra  from  Suriname 
reflect  the  restrictions  currently  imposed 
on  domestically  grown  okra  in  the 
domestic  pink  bollworm  quarantine 
regulations  (7  CFR  301.52). 

Comment:  Fresh  okra  from  Suriname 
was  proposed  for  entry  into  Texas 
without  treatment  at  any  time  of  the 
year.  Pink  bollworm  is  an  economic  pest 
only  in  certain  areas  of  western  Texas 
and  is  virtually  non-existent  in  other 
parts  of  the  State.  Fresh  okra  from 
Suriname  should  not  be  permitted  entry 
into  those  areas  of  Texas  where  the  pink 
bollworm  is  not  an  economic  pest. 

Response:  The  entire  State  of  Texas  is 
considered  to  be  a  generally  infested 
area  for  the  purposes  of  the  domestic 
pink  bollworm  quarantine  regulations  (7 
CFR  301.52).  As  explained  in  the 
proposal,  Texas  is  under  Federal 
quarantine  to  prevent  the  spread  of  pink 
bollworm  into  uninfested  areas  of  the 
United  States.  Therefore,  the  pink 
bollworm  would  present  no  new  pest 
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risk,  during  any  time  of  the  year,  if  it 
were  carried  into  Texas  in  okra  from 
Suriname. 

Comment:  Because  the  cottonseed 
bug,  Oxycarenus  hyalinipennis,  and  the 
Peruvian  cotton  stainer,  Dysdercus 
pervviensis.  may  occur  in  Suriname,  the 
importation  of  fresh  okra  from  Suriname 
could  pose  a  pest  risk  to  domestic 
cotton,  okra,  stone  fruits,  grapes,  citrus, 
and  eggplant. 

Response:  The  cottonseed  bug  and  the 
Peruvian  cotton  stainer  were  considered 
in  APHIS'  pest  risk  assessment  of  okra 
from  Suriname,  and  neither  pest  was 
found  to  occur  in  Suriname.  Therefore, 
the  hnportation  of  okra  from  Suriname 
does  not  appear  to  present  a  pest  risk  in 
terms  of  these  two  insects. 

Comment:  Black  parlatoria  scale  is 
known  to  be  a  pest  of  citrus  in  Greece 
and  could  be  introduced  into  the  United 
States  through  the  proposed  importation 
of  tangerines  from  Greece. 

Response:  APHIS  considers  black 
parlatoria  scale  to  be  a  negligible  risk 
for  fruit  imports.  Black  parlatoria  scale 
is  already  established  in  Florida  and 
Texas  and  domestic  shipments  of  citrus 
fruit  are  not  treated  for  this  scale  insect. 

Comment:  The  pear  leaf  blister  moth, 
Leucoptera  malifoliella.  has  been 
intercepted  on  apple  fruit  from  countries 
adjacent  to  Israel,  Jordan,  and  Lebanon. 
The  proposed  importation  of  fruit  from 
Israel,  Jordan,  and  Lebanon  could 
present  a  pest  risk  if  the  pear  leaf  blister 
moth  has  spread  into  those  three 
countries. 

Response:  The  pear  leaf  blister  moth 
is  not  known  to  occur  in  Israel.  Jordan, 
or  Lebanon,  so  the  importation  of  loquat 
from  Israel  and  apples  from  Jordan  and 
Lebanon  does  not  appear  to  present  a 
pest  risk  in  terms  of  this  insect. 

Comment:  Mai  secco,  Phoma 
tracheiphila,  is  known  to  occur  in  Israel, 
so  the  proposed  importation  of 
tangerines  from  Israel  would  present  an 
unacceptable  risk  of  spreading  the 
disease. 

Response:  APHIS  has  determined  that 
fruit  from  countries  in  which  mal  secco 
exists  present  a  negligible  risk  of 
introducing  the  disease  into  the  United 
States.  Mal  secco  is  spread  by  water- 
borne  conidia,  which  are  asexual 
spores.  These  conidia  serve  as  inocula 
and  are  produced  in  the  bark  and 
vascular  elements  of  infected  trees. 
There  have  been  no  substantiated 
reports  of  conidia.  Citrus  fruit  has  been 
imported  from  countries  where  mal 
secco  exists  for  many  years,  and  the 
disease  has  never  been  detected  on  that 
fruit. 

Comment  The  proposal  to  in:port 
mangoes  from  Taiwan  includes  a 
requirement  that  the  mangoes  be  treated 


for  oriental  fruit  fly,  but  there  is  no 
mention  of  treatments  for  the  mango 
seed  weevil,  Stemochetus  mangiferae, 
which  is  known  to  be  present  throughout 
that  part  of  the  world. 

Response:  Surveys  conducted  as  part 
of  APHIS'  pest  risk  analysis  for  mangoes 
from  Taiwan  turned  up  no  evidence  of 
mango  seed  weevil  in  Taiwan. 

Comment:  The  proposed  Importation 
of  root  vegetables,  bulbs,  and  other 
plants  imported  with  below-ground 
parts  from  various  parts  of  the  world, 
especially  Latin  America,  presents  a 
serious  risk  of  introducing  burrowing 
nematodes  or  reniform  nematodes  into 
the  United  States. 

Response:  APHIS  considers  the  visual 
examinations  conducted  by  its 
inspectors  to  be  adequate  to  prevent  the 
introduction  of  both  types  of  nematodes. 

Comment-  The  proposed  importation 
of  cantaloupe  from  Ecuador  contained 
provisions  that  prohibited  the  movement 
of  the  cantaloupe  into  areas  of  the 
United  States  where  the  South 
American  cucurbit  fruit  fly,  Anastrepha 
grandis,  could  become  established. 
Those  movement  prohibitions  were  to 
be  supported  by  a  requirement  that  the 
boxes  in  which  the  cantaloupe  are 
packed  by  stamped  "Cantaloupes  not  to 
be  distributed  in  the  following  States  or 
territories:  AL,  AS,  AZ,  CA,  FL,  GA,  GU, 
HI,  LA,  MS,  NM,  PR.  SC,  TX,  VI." 
However,  fruit  can  be,  and  often  is, 
repacked  and  transported  into  areas 
where  it  is  not  meant  for  distribution. 
For  this  reason,  the  importation  of 
cantaloupe  from  Ecuador  should  remain 
prohibited  until  addiiiunal  studies  are 
conducted  and  Ecuador  should  remain 
prohibited  until  additional  studies  are 
conducted  and  evaluated  to  ensure  that 
the  South  American  cucurbit  fruit  fly 
will  not  be  introduced  into  the  United 
States. 

Response:  As  stated  in  the  proposal, 
there  have  been  only  unconfirmed 
reports  of  the  South  American  cucurbit 
fruit  fly  in  limited  areas  of  Ecuador.  To 
ensure  that  commercially  produced 
cantaloupe  for  export  is  free  of  this  pest, 
the  Ecuadoran  government,  under  the 
direction  of  APHIS,  has  conducted 
trapping  for  the  South  American 
cucurbit  fruit  fly  for  over  a  year  in  the 
area  where  cantaloupe  for  export  is 
grown.  To  date,  no  South  American 
cucurbit  fruit  flies  have  been  found.  In 
addition,  APHIS  is  unaware  of  any 
report  of  infestation  of  commercially 
harvested  cantaloupes.  APHIS  continues 
to  believe  that  the  importation  of 
commercially  produced  Ecuadoran 
cantaloupe  from  the  areas  in  which  the 
trapping  program  is  conducted,  in 
conjunction  with  the  inspection  of  the 
cantaloupe  upon  its  arrival  in  the  United 


States  and  the  restrictions  on  its 
destinations,  presents  an  acceptable 
level  of  risk. 

Effective  Date 

Mr.  Robert  Melland,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  signature.  This  rule  relieves 
restrictions  on  the  importation  of  fruits 
and  vegetables  from  certain  parts  of  the 
world.  In  addition,  the  shipping  season 
for  some  of  the  fruits  and  vegetables  is 
approaching,  so  prompt  implementation 
is  necessary  for  this  rule  to  be  effective 
in  time  to  allow  for  their  shipment.  This 
rulemaking  will  benefit  interested  U.S. 
importers,  distributors,  and  retailers  by 
allowing  them  to  import,  distribute,  and 
sell  additional  fruits  and  vegetables 
from  certain  parts  of  the  world.  It  will 
also  provide  U.S.  consumers  with 
additional  sources  of  fruits  and 
vegetables. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  amends  the  regulations 
governing  the  importation  of  fruits  and 
vegetables  into  the  United  Slates  by 
allowing  a  number  of  previously 
prohibited  fruits  and  vegetables  to  be 
imported  into  the  United  States  from 
certain  parts  of  the  world.  The 
importation  of  these  fruits  and 
vegetables  had  been  prohibited  because 
of  the  risk  that  the  fruits  and  vegetables 
could  introduce  injurious  plant  pests 
into  the  United  States.  This  final  rule 
also  amends  the  regulations  by  allowing 
seven  currently  imported  fruits  and 
vegetables  to  be  entered  into  the  United 
States  under  less  restrictive  conditions. 

Some  of  the  fruits  and  vegetables  are 
required  to  undergo  mandatory 
treatment  for  fruit  fiies  or  other  injurious 
insects  as  a  condition  of  entry,  or  to 
meet  other  special  conditions.  In 
addition,  all  of  the  fruits  and  vegetables, 
as  a  condition  of  entry,  are  subject  to 
inspection  at  the  port  of  first  arrival  and 
to  such  treatment  as  may  be  required  by 
a  U.S.  Department  of  Agriculture 
inspector.  This  action  will  provide  the 
United  States  with  additional  kinds  and 
sources  of  fruits  and  vegetables,  while 
continuing  to  provide  protection  against 
the  introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

This  action  is  part  of  an  ongoing 
process  of  updating  the  list  of  enterable 
fruits  and  vegetables,  as  data  on  pest 
risk  changes  and  as  we  receive  and 
evaluate  requests  to  import  new 
commodities. 
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As  previously  announced  in  the 
annual  Regulatory  Program  of  the 
United  States  Government,  we  are 
considering  other  changes  to  the 
regulations  in  order  to  improve  our 
ability  to  prevent  the  introduction  of 
plant  pests.  We  have  also  reviewed  the 
regulations  in  response  to  the 
President's  regulatory  review  initiative. 
We  will  analyze  the  projected  costs  and 
benefits  of  any  changes  to  the 
regulations  that  we  propose;  their 
potential  economic  impact  is  unknown 
at  this  time. 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
kK;al  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  603.  we 
performed  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  regarding  the 
impact  of  this  rule  on  small  entities. 
Because  we  are  adopting  the  provisions 
of  the  proposed  rule  without  change, 
and  because  we  did  not  receive  any 
documentation  to  the  contrary,  the  IRFA 
also  serves  as  our  Final  Regulatory 
Flexibility  Analysis. 

We  estimated  the  economic  impact  of 
this  rule  using  data  for  three  of  the  93 
commodities  included:  apples,  bananas. 
and"mangoes.  These  were  the  only 
commodities  for  which  retail  price  data, 
retail  demand  elasticities,  and  some 
information  on  national  production  and 
trading  capabilities  were  available.  The 
economic  impact  was  estimated  for  the 
first  year  only,  because  there  are  many 
variables  that  cannot  be  adequately 
predicted  over  a  longer  time  frame. 
Eased  on  our  evaluation  of  these 
commodities,  we  project  a  net  benefit  to 
(he  United  States  of  more  than  $19 
million  in  the  first  year  following  the 
adoption  of  this  final  rule.  We  estimate 
that  U.S.  consumer  gains  will  exceed  $64 
million  in  the  first  year,  with  most  of 
these  gains  (70  percent)  attributable  to 
increased  apple  supplies.  An  estimated 
27  percent  of  projected  consumer  gains 
will  be  due  to  increased  supplies  of 
mangoes. 

We  estimate  that  consumers  will  reap 
additional  ^lins  from  importation  of  the 


remaining  90  commodities,  with  little  or 
no  losses  to  domestic  producers, 
because  many  of  the  remaining  90 
commodities  are  specialty  crops  that  are 
either  not  produced  in  the  United  States, 
or  are  produced  in  limited  quantities. 

We  estimate  that  U.S.  producer  losses 
for  the  three  commodities  will  be  about 
$45  million  in  the  first  year,  with  about 
93  percent  attributable  to  greater  apple 
supplies.  The  projected  first  year  loss  for 
fresh  apple  producers  represents  about  1 
percent  of  their  annual  revenue. 

It  is  likely  that  U.S.  demand  for  fresh 
fruits  and  vegetables  will  continue  to 
increase,  given  the  heightened  interest 
in  health  and  nutrition.  In  the  long  run. 
this  growth  in  demand  could  allow  the 
United  States  to  absorb  additional 
quantities  of  fresh  imported  fruits  and 
vegetables  without  substantially 
affecting  U.S.  prices.  Therefore.  U.S. 
producers  could  face  losses  only  in  the 
short  run,  with  growth  in  demand 
causing  U.S.  prices  to  return  to  their 
former  levels  or  possibly  even  rise  over 
time. 

This  rule  could  have  economic 
consequences  for  some  small  U.S. 
producers.  The  following  figures  were 
taken  from  the  1987  Census  of 
Agriculture.  There  are  36,718  apple 
producers  in  the  United  States.  The  top 
five  apple  producing  States  are 
Washington,  California.  Michigan. 
Pennsylvania,  and  New  York.  Ninety- 
four  percent  of  the  563  U.S.  banana 
producers  are  located  in  Hawaii. 
Seventy-two  percent  of  the  379  U.S. 
mango  producers  are  located  in  Florida. 
'  The  Census  of  Agriculture  also 
provides  data  concerning  the  total 
market  value  of  agricultural  products 
sold  by  all  fruit  and  tree  nut  producers. 
.Approximately  14  percent  of  all  U.S. 
fruit  and  tree  nut  producers  sell 
agricultural  products  with  a  total 
average  market  value  of  $100,000  or 
more.  About  23  percent  of  the  fruit  and 
tree  nut  producers  have  annual  average 
sales  between  $20,000  and  $99,999,  while 
almost  31  percent  have  sales  between 
S2.")00  and  $19,999.  Thirty-three  percent 
of  the  total  fruit  and  tree  nut  producers 
in  the  United  States  have  annual  sales 
of  less  than  $2500.  It  appears,  therefore, 
that  a  large  number  of  small  entities 
could  be  affected  by  the  changes  in  this 
rule.  However,  it  is  important  to  note 
that  the  principal  occupation  for  over  54 
percent  of  all  fruit  and  tree  nut 
producers  is  something  other  than 
farming.  This  implies  that  while  these 
small  producers  could  face  losses,  sales 
of  fruits  and  nuts  may  not  be  their 
primary  source  of  income.  While  the 
Census  of  Agriculture  does  not  provide 
similar  information  for  specific  fruits 
and  nuts,  it  is  assumed  that  a  similar 


sales  profile  exists  for  the  three 
commodities  examined  in  this  analysis. 
It  was  not  possible  to  determine  how 
the  estimated  producer  losses  that  may 
result  from  this  rulemaking  will  affect 
producers'  profit  margins,  because 
production  costs  were  not  available  for 
the  commodities  examined  in  this 
analysis.  It  also  was  not  possible  to 
determine  whether  U.S.  producers  will 
lose  100  percent  of  the  projected  price 
decline  or  share  a  portion  of  the  losses 
with  fresh  fruit  and  vegetable 
wholesalers  and  retailers. 

As  an  alternative  to  this  action,  we 
considered  taking  no  action  to  relieve 
restrictions  on  previously  prohibited 
fruits  and  vegetables.  This  alternative 
was  rejected  because  the  Department's 
regulatory  authority  with  respect  to  the 
importation  of  fruits  and  vegetables  is 
limited  to  preventing  the  introduction  of 
exotic  plant  pests  and  diseases.  Pest 
risk  assessments  indicate  that  this 
action  will  not  result  in  any  significant 
pest  or  disease  risk. 

This  rule  will  not  result  in  any 
significant  increase  in  reporting, 
recordkeeping,  or  compliance 
requirements. 

Regulations  governing  the  importation 
of  fruits  and  vegetables  are  authorized 
under  the  Plant  Quarantine  Act  (7  U.S.C. 
151-165  and  167). 

Executivo  Order  12778 

This  rule  allows  certain  fruits  and 
vegetables  to  be  imported  into  the 
United  States.  State  and  local  laws  and 
regulations  regarding  the  importation  of 
fresh  fruits  and  vegetables  under  this 
rule  are  preempted  while  the  fruits  and 
vegetables  are  in  foreign  commerce. 
Fresh  fruits  and  vegetables  are  generally 
imported  for  immediate  distribution  and 
sale  to  the  consuming  public,  and 
remain  in  foreign  commerce  until  sold  to 
the  ultimate  consumer.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by- 
case  basis.  This  final  rule  has  no 
retroactive  effect  and  does  not  require 
administrative  proceedings  before 
parties  could  file  suit  in  court. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  for  the  proposed  rule  that 
preceded  this  final  rule.  The  assessment 
provided  a  basis  for  the  conclusion  that 
the  importation  of  fruits  and  vegetables 
under  the  conditions  specified  in  this 
final  rule  will  not  present  a  risk  of 
introducing  or  disseminating  plant  pests 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
Based  on  the  finding  of  no  significant 
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impact,  the  Administrator  of  APHIS 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
fmding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4331  et  seq.),  [Z] 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979.  and  44  FR  51272-51274, 
August  31. 1979). 

Copies  of  the  environmental 
assessment  and  fmding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to 
the  individual  listed  under  FOR  FURTHER 
INFORNIATION  CONTACT. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton.  Fruits,  Honey. 
Imports,  Incorporation  by  reference. 
Nursery  stock,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables. 

Accordingly,  we  are  amending  title  7, 
chapter  III,  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOee.  161. 

2.  In  S  300.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§300.1    Materials  Incorporated  by 
reference. 

(a)  The  Plant  Protection  and 
Quarantine  Treatment  Manual,  which 
was  reprinted  May  1985.  and  includes 
all  revisions  through  September  25, 1992. 
has  been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  III  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  150ee,  150ff,  151- 
167;  21  U.S.C.  138e;  7  CFR  2.17,  2.51,  and 
371.2(c),  unless  otherwise  noted. 

4.  In  5  319.56-1.  three  definitions  are 
added  in  alphabetical  order  to  read  as 
follows: 

§319.S»-1    Definitione. 

Above  ground  parts.  Any  plant  parts, 
such  as  stems,  leaves,  fruit,  or 
inflorescence,  that  grow  solely  above 
the  soil  surface. 

Commercial  shipment.  A  shipment 
containing  fruits  and  vegetables  that  an 
inspector  identifies  as  having  been 
produced  for  sale  and  distribution  in 
mass  markets.  Such  identification  will 
be  based  on-a  variety  of  indicators, 
including,  but  not  limited  to:  quantity  of 
produce,  type  of  packaging, 
identification  of  grower  or  packing 
house  on  the  packaging,  and  documents 
consigning  the  shipment  to  a  wholesaler 
or  retailer. 


Cucurbits.  Benincasa  hispida  (wax 
gourd),  CitruHus  lanatus  (watermelon), 
Cucumis  spp.  (including,  but  not  limited 
to  cucumber,  kiwano,  cantaloupe, 
honeydew,  muskmelon,  and  Indian 
gherkin),  Cucurbita  spp.  (including,  but 
not  limited  to  squash,  zucchini, 
crenshaws.  pumpkin,  and  marrow). 
Lagenaria  spp.  (including,  but  not 
limited  to  the  white-flowered  gourds), 
Luffa  spp.  (including,  but  not  limited  to 
luffa  and  angled  luffa),  Momordica 
balsamina  (balsam-apple).  Momordica 
charantia  (bitter  gourd),  and  Sechium 
edule  (chayote). 


§319.S6-2p    [Amended] 

5.  In  §  319.56-2p,  paragraph  (a)(1)  is 
amended  by  adding  the  word 
"Suriname."  immediately  after  the  word 
"Peru.". 

6.  In  §  319.56-2p.  the  heading  to 
paragraph  (c)  is  amended  by  removing 
the  phrase  "Mexico  and  the  Dominican 
Republic"  and  by  adding  "the 
Dominican  Republic,  Mexico,  and 
Suriname"  in  its  place. 

7.  In  5  319.56-2p.  the  introductory  text 
to  paragraph  (c)  is  amended  by 
removing  the  phrase  "Mexico  or  the 
Dominican  Republic"  and  by  adding 
"the  Dominican  Republic,  Mexico,  or 
Suriname"  in  its  place. 

8.  In  §  319.56-2p,  paragraph  (c)(1)  is 
amended  by  removing  the  phrase  "the 
Dominican  Republic  or  Mexico"  and  by 
adding  "the  Dominican  Republic, 
Mexico,  or  Suriname"  in  its  place. 

9.  Section  319.56-2t  is  revised  to  read 
as  follows: 

§319.56-21  Administrattve  instructions: 
condittons  governing  tlw  entry  of  certain 
fruits  and  vegetables. 

The  following  commodities  may  be 
imported  into  the  United  States  from  the 
places  specified  in  accordance  with 
§  319.56-6  and  all  other  applicable 
requirements  of*this  subpart: 


Country 


Argentina 
Barbados 
Belgium.. 
Bermuda. 


Bdivta  ... 
ColomtM- 


Corrwnon  name 


Endwe 

Banana 

Pepper 

Avocado 

Carambola 

Grapefruit 

Guava , 

Lemon 

Lor)oan 

Loquat 

Natal  ptum 

Orange,  sour .:.... 
Orange,  sweet.... 

Passton  fruit 

Sunrurrte  cherry 
Betgian  endive... 
Rhut)art) 


Botanical  name 


dchorium  endivia 

Musa  spp 

Capsicum  spp 

Persea  :.mericana .... 
Averrttoa  carambola. 

atrus  paradisi 

P$4dium  guaiava 

Otrus  limon _. 

Dimocarpus  longan .. 
Enobotrya  japonica... 
Canssa  macrocarpa . 

Citrus  aurantum 

Citrus  strtertsis 

Passifiora  spp 

Eugenia  urti/iora 

Ocftohum  intybus 

Rheum  rttabarbarum 


Plant  part(8) 


Leaf  and  stem. 

Flower. 

Fruit 

Fnjit.      . 

Fruit. 

Fnjit. 

Fnjit 

Fnjit 

Fruit. 

Fruit 

Fnjit 

Fnjit. 

Fruit 

Fnjit. 

Fnjit 

Leaf. 

Stalk. 
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Cook  isiands- 


CosU  Rica 


Dominica - 

Qrefll  Bcitaw — 
Gfwwda 


Pisum  Sativum  subtp.  talMjm. 

tkluta  spp ■ 

Cucufns  SMtiws 

Monnga  pterygosperma 

MonnOa  atnio*a 

Oamum  spp.. 


Guatemala. 


Harti » 

HoTKturas. 


Israel. 


Jamaica... 

Japan...-. 


Korea. 


Libena.. 
Mexico- 


^4ewZui^■nl^ 


Panama.. 


Peru.. 


Snow  pea 

Banana 

Cucumber 

Drumstick 

IrtdanmulberTy. 

Basil - - 

Chmesakale 

Ctiinese  turnip... 

Ourian 

Baal 

Abiu 

Bilimbi -..- 

Breadrwt — ; — 

Cocophjm  ...I — 

Cucurbits 

Ourian 

Jacklnjit 

Jambolan — 

Jujube - 

Langsat 

^'^ ~  1  Svzygum  malacceose. 

Malay  apple_^. Marmwa  amencana.- 

Mammee  appte - - -    ^^^^^  gastpaes 

^^  P^"* :::    P^per  spp 

Piper - ' 

Pulasan 

Rambutan.. 

Rose  apple 

Sanlol - 

Sapote 


Brassica  alboglabft 

Rapfianue  sativus — •• 

Duno  zibettiinus 

Oamum  spp 

Poutena  ca0nito 

AvBrrf)oa  Mmbi 

BfosiivMn  alicastnm^—— 

ChrysoManus  icaco 

Cucurtntaceae - - 

Ouno  zibettwyus 

/iftocaipus  heterofitiyHua— 

Syzygiom  cumn 

Zaiptn/s  spp 

Lanstum  domesHctMn 

irtcrt(  ctmensis 


ArtKhoke,  globe.. 


Eggplant 

Loroco 

Mint 

Oregano... 

Rtjsemary 

Tanagoo.. 

Yatnbean 

Jackfniit... 

Banana 

ChKory..... 
Radish 


fiephetum  lambautan  alta 

fi^ephetun  lappaceum 

Syiygiom  Jamtxta _._— 

Sandoncum  koetjape 

Poutena  sapota 

Cynara  scofymut  — 


Ganlen  rocket- 
Mint - - 

Watercress 

JaCkfruit 

Mungbean...- 
Soybean.. 


Bonnet  bellflower 

Chard - 

Mugwort 

Onion 

Shepherd*  puraa 

Watercress - — 

Jute - - 

Potato 

Aniae 

Banana 


Cucurbits 

Garden  rocket.. 

Piper 

Porophyltum  — 

Rosemary 

Thyme 

Avocado 

Fig 

Basil. 


Salanum  tnatongena - 

FemakMa  spp — - 

Mentha  spp 

Orvanumspp - "• ~ 

Rosmarinus  officinalis — 

Artemisia  dracunculus -— — 

Pactiyrfiizus  tuberosu*  or  P  etvsus 

Artocarpus  fKterophyttus 

Musasw 

dchorium  spp - >• 

Rifthanua  sativus 

Enjca  saliva 

Mentha  spp •- ■•' 

Nasturtium  officinale 

Artocatpus  heteropfrytlus . 

Vignaradata 

Glycine  max 

Codonopsis  lanceolala — 

Beta  vulgans  subsp.  o«o*a - 

Artarnsia  vulgans 

4ttun>  oepa —- 

CapseUa  bursa-pastohs ; — 

Nasturtium  offianale 

Corcfyonjs  capsdaris  — — 

Solanum  M^eroSum - — 

Pm^MneUa  antsum 

iUusaspp.- • 

Cucurbrtaceae - - 

firuca  sativa - - 

Piper  spp - 

Pofophytlum  spp 

Rosmannus  officinalis 

Thymus  vulgaris - r 

Persea  americana —————— 

Ficus  canca = 

Octrrvjm  spp 


Baaiv  graan  and  tma.. 

Chervil 

Eggplant 

Lemon  thyme 

Mint 

Oragano 

Rosamary 

Tarragon 

BaaH 

Din ■■ 

Oregano.. 

Parsley — 

Radicchio.. 

1  Thyme  — 


Phaseohis  i^MgaiJs  and  P.  lunatut. 

Anthnscus  oerekMium ~ 

Solanum  matongana - 

Thymus  cithortonia..- 

Mentha  spp 

Origanum  spp — ■ — - 

Rosmarinus  ofSdnaHS:    

Artemisia  dracunculus 

Ocimum  spp 

Anethum  gravaofens 

Origanum  spp 

Petrosetinum  criapum •— 

Ochofium  spp 

Thymus  vulgaris 


Flat.  inMnatura  pod. 
Green  iruit' 
fnilt. 
teat. 

iMt. 

Whola  plant 

tsai  and  stem 

Root. 

froH. 

LaaH  atid  itam 

FiuL 

Fiwit 

FniiL 
Fnitt. 

ftwt 

FfUt 

Fniit 

Fnjit 

Frull 

Ruit 

FnA 

Ffuit 

FnA 
FnM. 
Fruit 
FnA 
Fruit 
FnA 
Fnilt 
tonmatare  floiMr 

head. 

Fnjit. 

Above  ground  parts. 

Above  ground  parts. 

Leaf  and  stem. 

At>3ve  ground  part*. 

IjBaf  and  stem. 

Root 

Fruit. 

Flov»er 

Leaf  and  stem. 

Root 

tea<  and  stem. 

Above  ground  parts. 

Leal  and  Slam. 

Fruit 

Seed  sprout 

Seed  sprout 

Root 

Leaf 

Laarf  and  stem. 

But). 

Leaf  and  stem. 

Leal  and  stem. 

Laat. 

Leal 

Laai  and  stem. 

Flower. 

Inltoresconce. 

Leat  andrtam. 

Leal  and  stem. 

Above  ground  parts. 

Above  ground  parts 

Above  ground  parts. 

Fniit 

Fnjit. 

Above  ground  pai««. 

Above  ground  parts. 

Fruit 

Leal  and  stem. 

Atx>ve  grourx)  parts. 

Atx>ve  ground  parts. 

Atx)ve  grourid  parts 

Leal  and  stem. 

Leal  and  stem. 

Above  ground  parts. 

Leal  and  stem. 

Leal  and  stem. 

Leal. 

Above  grouixJ  parts. 
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Counliy 


Common  name 


Botanical  name 


Plant  par1(s) 


Sierra  laone.. 
Suriname 


Sweden. 
Taiwan .. 
Thailand 

Tonga 

Trinidad. 


Cassava 

Jute 

Potato 

Amarantti 

BlacK  palm  not 

Jessamine 

Malatiar  spinach 

Mung  t)ean 

Pakct>oi „ 

CM 

Wasabi  (Japanese  (Ktrseradnti) . 
Dasheen 


Burdock.. 
Leren 


Manihot  esculents 

Cofchorus  capsulahs 

Solanum  tuberosum 

AmaranttKis  spp 

Astrocaryum  spp 

Cestrum  latifolmm 

Bassella  alba 

Vigna  radiata 

Brassica  chinensis 

Anethum  gravedens 

Wasabia  JapoTMca 

Alocasia  spp.,  Colocasia  spp., 
soma  spp. 

Arctium  lappa 

Calathea  allouia 


and  Xantho- 


Leaf. 

Leal. 

Leaf. 

Leaf  and  stem. 

Fruit. 

Leal  and  stem. 

Leal  and  stem 

Seed  sprout. 

Leat  and  stem. 

Above  ground  parts. 

Root  and  stem. 

Leat  ar>d  stem. 

Root,  stem  and  leaf. 
Tuber. 


'  The  bananas  must  be  green  at  the  bme  of  export.  Inspectors  at  the  port  of  arrival  wHI  determine  that  the  bananas  were  green  at  the  time  of  export  if:  (1) 
bananas  shipped  by  air  are  still  green  upon  arrival  in  ttie  United  States;  and  (2)  bananas  shipped  by  sea  are  either  still  green  upon  arrival  in  ttie  United  States  or  are 
yellow  but  firm. 

»  Executive  Order  12779  of  October  28,  1991  (56  FR  55975-55976,  published  October  30,  1991).  prohibits  the  importation  into  the  United  States  of  any  goods 
of  Halten  ongtn.  other  than  publicatioos  and  other  informational  materials,  or  of  services  performed  in  Haiti.  Importatwn  of  any  Haitian  produce  will  not  be  allowed 
as  long  as  ttus  Executive  Order  is  in  effect 


10.  In  Subpart — Fruits  and  Vegetables, 
new  %%  319.56-2X  and  319.56-2y  are 
added  to  read  as  follows: 


§  319.56-2X    Administrattve  Instructions; 
conditions  governing  tt>e  entry  of  certain 
fruits  and  vegetables  for  which  treatment  is 
required. 

(a)  The  following  fruits  and  vegetables 
may  be  imported  into  the  United  States 


only  if  they  have  been  treated  as 
follows,  in  accordance  with  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  S  300.1  of  this  chapter. 


Country 


Fruit  or  vegetable 


Treatment 


Greeca. 


Israel 
Jordan. 


Let>anon. 
Panama .. 


Taiwan. 


Ktm  (fruit)  ActiniOa  delidosa...^ _ 

Tangerine  (fruit)  Otnis  reticulata 

Loquat  (fruit)  Eriobotrya  japonica 

Apple  (fruit)  Malus  domestica 

Persimmon  (fruit)  Chospyros  spp 

Apple  (fruit)  Malus  domestica 

Bean,  green  and  lima  (pod)  Phaseolus  vulgaris  and 

P.  hjnatus. 
I^ngo  (fruit)  h^angifera  indica 


(1)  Cold  treatment— for  the  Mediterranean  fruit  fly 
or 

(2)  Fumigation  with  methyl  bromide  plus  refrigeration — for 
the  Mediterranean  fnjit  fly. 

(1)  Cold  treatment— for  ttie  Mediterranean  fruit  fly 
Of 

(2)  Fumigation  with  metfiyt  bromide  plus  refrigeration — for 
the  Mediterranean  fruit  fly. 

Cold  treatment— for  tt>e  Mediterranean  fruit  fly. 
Cok)  treatment— for  ttie  Mediterranean  fruit  fly. 
Cold  treatment— for  ttie  Mediterranean  fruit  fly. 
Cold  treatment — for  ttie  Mediterranean  fruit  fty. 
Fumigation  with  methyl  bromide — for  pod-bonng  insects. 

Vapor  heat  treatment— for  tt»e  Oriental  fniit  fly. 


(b)  Fruits  and  vegetables  listed  above 
and  required  to  be  treated  for  fruit  flies 
may  arrive  in  the  United  States  only  at  a 
North  Atlantic  port  if  treatment  has  not 
been  completed  before  the  fruits  and 
vegetables  arrive  in  the  United  States. 
North  Atlantic  ports  are:  Atlantic  ports 
north  of  and  including  Baltimore;  ports 
on  the  Great  Lakes  and  St.  Lawrence 
Seaway;  Canadian  border  ports  on  the 
North  Dakota  border  and  east  of  North 
Dakota;  and,  for  air  shipments. 
Washington.  DC  (including  Baltimore- 
Washington  International  and  Dulles 
International  airports). 

§  319.S6-2y    Administrative  Instructions; 
conditions  governing  ttw  entry  of 
cantaloupe  from  Ecuador. 

(a)  Cantaloupe  (Cucumis  melo]  may 
be  imported  into  the  United  States  from 
Ecuador  only  under  the  following 
conditions: 


(1]  The  cantaloupe  may  be  imported 
in  commercial  shipments  only; 

(2)  The  cantaloupe  must  have  been 
grow-,  in  ar.  area  where  trapping  for  the 
South  American  cucurbit  fruit  fly  has 
been  conducted  for  at  least  the  previous 
12  months  by  the  plant  protection 
service  of  Ecuador,  under  the  direction 
of  APHIS.*  with  no  findings  of  the  pest. 

(3)  The  following  area  meets  the 
requirements  of  paragraph  (a)(2)  of  this 
section:  The  area  within  5  kilometers  of 
either  side  of  the  following  roads: 

(i)  Beginning  in  Guayaquil,  the  road 
north  throtigh  Nobol,  Palestine,  and 
Balzar  to  Velasco-Ibarra  (Empalme); 

(ii)  Beginning  in  Guayaquil,  the  road 
south  through  El  26,  Puerto  Inca, 
Naranjal,  and  Camilo  Ponce  to  Enriquez; 


'  Information  on  the  trapping  program  may  be 
obtained  by  writing  to  the  Administrator,  c/o 
International  Services,  APHIS;  USDA.  Federal 
Building.  6S0S  Belcrest  Road.  Hyattsviile,  MD  20782. 


(iil)  Beginning  in  Guayaquil,  the  road 
east  through  Paiestina  to  Vinces; 

(iv)  Beginning  in  Guayaquil,  the  road 
west  through  Piedcahita  (Novol)  to 
Pedro  Carbo;  or 

(v)  Beginning  in  Guayaquil,  the  road 
west  through  Progreso,  Engunga, 
Tugaduaja.  and  Zapotal  to  El  Azucan 
and 

(4)  The  cantaloupe  may  not  be  moved 
into  Alabama,  American  Samoa. 
Arizona,  California,  Florida,  Georgia, 
Guam,  Hawaii,  Louisiana,  Mississippi, 
New  Mexico,  Puerto  Rico,  South 
Carolina.  Texas,  and  the  U.S.  Virgin 
Islands.  The  boxes  in  which  the 
cantaloupe  is  packed  must  be  stamped 
"Cantaloupes  not  to  be  distributed  in  the 
following  States  or  territories:  AL.  AS, 
AZ.  CA.  FL,  GA.  GU.  HI.  LA,  MS.  NM, 
PR,  SC,  TX,  VI." 

(b)  (Reserved] 
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Done  in  Washington.  DC.  this  12th  day  of 
November  1992. 
Lonnie  |.  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  92-28069  Filed  11-18-92;  8:45  am) 


7  CFR  Part  301 
(DockrtNa  92-13^11 

Pine  Shoot  Beetle 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule  and  request  for 
comments.  


summary:  We  are  quarantining  a  total 
of  42  counties  in  the  States  of  Illinois, 
Indiana.  Michigan,  New  York.  Ohio,  and 
Pennsylvania  because  of  infestations  of 
the  pine  shoot  beetle,  and  are  restricting 
the  interstate  movement  of  regulated 
articles  from  the  quarantined  areas.  This 
action  is  necessary  on  an  emergency 
basis  to  prevent  the  spread  of  the  pine 
shoot  beetle,  a  highly  destructive  pest  of 
pine  trees,  into  noninfested  areas  of  the 
United  Slates. 

dates:  Interim  rule  effective  November 
13. 1992.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
January  19, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APmS.  USDA.  room  804.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
139-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Milton  C.  Holmes.  Senior 
OperaUons  Officer.  PPQ,  APHIS.  USDA, 
room  642,  Federal  Building.  6505  Belcrest 
Road.  HyattsviUe.  MD  20782.  (301)  436- 
8247. 
SUPPLEMENTARY  mFORMATtON: 


Background 

We  are  amending  the  "Domestic 
Quarantine  Notices"  in  7  CFR  part  301 
by  adding  a  new  subpart  301.5a  "Pine 
Shoot  Beetle"  (referred  to  below  as  the 
regulations).  TTiese  regulations 
quarantine  portions  of  Illinois.  Indiana. 
Michigan.  New  York.  Ohio,  and 
Pennsylvania,  because  of  the  pine  shoot 
beetle.  They  also  restrict  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  areas. 


On  July  22. 1992,  a  scolytid  beetle. 
Tomicus  piniperda  (Linnaeus), 
commonly  known  as  the  pine  shoot 
beetle,  was  identified  from  a  Christmas 
tree  farm  in  Lorain  County.  Ohio. 
Immediately  after  the  identity  of  that 
specimen  was  confirmed,  APHIS  began 
working  with  other  plant  protection 
agencies  to  determine  the  extent  of  the 
infestation.  The  pine  shoot  beetle  was 
probably  introduced  into  the  United 
States  through  ship  dunnage.  Dunnage  is 
rough-sawn  lumber  used  to  brace  and 
stabUize  cargo  on  large  ocean  vessels. 

The  pine  shoot  beetle  is  a  highly 
destructive  pest  of  pine  trees  that  can 
also  attack  felled  spruce,  larch,  and  fir. 
Many  species  of  pine  can  serve  as  host 
for  any  life  stage  of  this  pest,  but  Scotch 
pine  is  preferred.  Spruce,  larch,  and  fir 
sometimes  serve  as  breeding  and 
reproduction  sites.  The  pine  shoot  beetle 
breeds  in  felled  logs  and  in  standing 
trees  weakened  by  fire,  disease,  or  prior 
attack  by  defoliating  insects.  Adults 
usually  overwinter  in  short  tunnels  in 
and  under  the  bark  at  the  base  of  trees, 
but  may  also  overwinter  in  hollowed-out 
pine  shoots.  In  spring,  they  emerge  from 
these  sites  and  select  sites  for  breeding 
and  reproduction,  causing  damage  in  the 
dying  trees  and  recently  cut  logs  where 
reproduction  and  immature  stages  occur. 
Healthy  trees  are  also  at  risk,  when  pest 
population  densities  are  high.  After  the 
larval  stage,  which  is  spent  in  feeding 
galleries  under  the  bark,  the  new  adults 
emerge  from  the  bark  and  begin 
"maturation  feeding."  Maturation 
feeding  takes  the  form  of  boring  up  the 
center  of  pine  shoots  (usually  of  the 
current  year's  growth),  and  causes 
stunted  and  distorted  growth  in  host 

trees. 

In  addition  to  causing  serious  damage 
to  the  new  growth  of  healthy  trees,  as 
well  as  to  weak  and  dying  trees,  the 
pine  shoot  beetle  is  also  an  important 
vector  of  several  diseases  of  pine, 
spruce,  larch,  and  fir  trees. 

Once  established  in  an  area,  the  pine 
shoot  beetle  has  a  great  potential  to 
spread.  Adults  can  fly  at  least  one 
kilometer,  and  the  wood,  nursery  stock, 
and  Christmas  trees  they  infest  are  often 
transported  long  distances.  The  pine 
shoot  beetle  is  the  second  most 
destructive  forest  pest  in  Europe  and  the 
most  destructive  pest  of  pines.  It  will 
damage  urban  trees  and  cause  economic 
losses  to  the  timber.  Christmas  tree,  and 
nursery  industries.  Assuming  the  pine 
shoot  beetle  requires  felled,  dead,  or 
dying  trees  in  which  to  bread,  the 
preliminary  estimate  of  the  present 
value  of  potential  losses  and  increased 
production  costs  in  the  United  States 
over  the  next  30  years  attributable  to 
this  pest  is  $742  million.  Should  it  be 


able  to  breed  in  and  kiU  healthy  living 
pines,  as  recent  observations  in  China 
suggest,  potential  losses  would  be 
significantly  greater. 

Recent  visual  surveys  conducted  by 
inspectors  of  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  a  unit  within  the  U.S. 
Department  of  Agriculture  (USDA). 
reveal  that  counties  in  Illinois,  Indiana, 
Michigan.  New  York.  Ohio,  and 
Pennsylvania  are  infested  with  the  pme 
shoot  beetle.  Therefore,  we  are  placing 
portions  of  these  six  States  under 
quarantine.  The  pine  shoot  beetle  is  not 
known  to  occur  anywhere  else  in  the 
United  States. 

Due  to  the  extended  distribution  of 
this  new  pest,  no  eradication  actions  are 
being  planned.  Pest  control  strategies 
used  buy  the  Christmas  tree  and  nursery 
industries  appear  to  be  keeping  the  pine 
shoot  beetle  below  the  economic 
threshold.  The  same  strategies,  if 
property  implemented  throughout  the 
currently  infested  ar^as.  should  continue 
to  suppress  the  population  of  the  pine 
shoot  beetle.  To  date,  the  economic 
damage  caused  by  this  pest  has  been 
minimal.  Damage  will  continue  to  be 
minimal  unless  the  pine  shoot  beetle 
becomes  established  in  the  millions  of 
acres  of  commercial  pine  forests  to  the 
north,  south,  and  west  of  the  current 
infestations.  In  Europe,  from  northern 
Scandinavia  to  southern  Italy,  this  pest 
causes  severe  losses  in  pine  timber 
production;  it  also  attacks  the  lodgepole 
pine,  a  species  native  to  North  Amenca. 
To  date,  the  pine  shoot  beetle  has  been 
found  to  attack  Scotch  pine.  Red  pine. 
White  pine.  Jack  pine.  Mugo  pine,  and 
Austrian  pine  in  the  United  States.  We 
believe  this  pest  will  attack  most,  if  not 
all.  species  of  pine  grown  in  North 
America.  Scientific  research  conducted 
in  Europe  indicates  that,  even  with 
adequate  controls,  annual  yields  of 
pulpwood  and  commercial  timber  could 
be  reduced  by  as  much  as  25  percent. 
For  this  reason.  Federal  and  State 
quarantines  are  needed  on  an 
emergency  basis  to  retard  its  spread  and 
to  protect  noninfested  areas.  Therefore, 
this  interim  rule  establishes  regulations, 
which  are  described  below  by  section, 
to  prevent  the  spread  of  the  pine  shoot 
beetle. 


Restrictions  on  Interstate  Movement  of 
Regulated  Articles  (Sectioo  301,50) 

Section  301.50  prohibits  any  person 
from  moving  any  regulated  article 
interstate  from  any  quarantined  area 
except  in  accordance  with  conditions 
prescribed  in  the  regulations.  For 
informational  purposes,  a  footnote 
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(number  1)  has  been  added  to  reference 
the  authority  of  an  inspector  to  stop  and 
inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine, 
treat,  apply  remedial  measures  to,  or 
otherwise  dispose  of,  regulated  articles 
as  provided  in  section  10  of  the  Plant 
Quarantine  Act  (7  U.S.C.  164a)  and 
sections  105  and  107  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  ISOdd.  150fl). 

Definttioas 

Section  301.50-1  contains,  for 
informational  purposes,  definitions  of 
the  following  terms:  "Administrator," 
"Animal  and  Plant  Health  Inspection 
Service,"  "Certificate."  "Compliance 
Agreement,"  "Infestation,"  "Inspector," 
"Interstate,"  "Limited  permit,"  "Pine 
nursery  stock,"  "Pine  shoot  beetle," 
"Moved  (Move,  Movement),"  "Person," 
"Quarantined  area,"  "Regulated  article," 
and  "State." 

Regidated  Articles 

The  regulations  impose  conditions  on 
the  interstate  movement  of  those  articles 
that  present  a  significant  risk  of 
spreading  pine  shoot  beetle,  if  moved 
without  restrictions  from  quarantined 
areas  into  or  through  noninfested  areas. 
These  articles,  which  are  designated  as 
regulated  articles,  may  not  be  moved 
interstate  from  quarantined  areas  except 
in  accordance  with  conditions  specified 
in  §§  301.50-4  through  301.50-10. 

Section  301.50-2(a]  designates  the 
following  as  regulated  articles:  pine 
Christinas  trees;  pine  nursery  stock: 
pine,  spruce,  larch,  and  fir  logs  with 
bark  attached;  and  pine,  spruce,  larch 
and  fir  lumber  with  bark  attached. 
Based  on  a  review  of  scientific  literature 
and  on  research  and  experience  in 
infested  areas  in  Europe  and  China,  this 
list  includes  all  articles  that  are  likely  to 
cause  the  spread  of  the  pine  shoot 
beetle. 

Interstate  movement  of  seedlings  less 
than  24  inches  tall  is  allowed,  because 
these  seedlings  can  be  certified  as  pest- 
free  on  the  basis  of  a  visual  inspection. 
Greenhouse-grown  ornamental  pines, 
such  as  bonsai  trees,  can  be  certified  for 
interstate  movement,  if  an  inspector 
finds  that  the  premises  are  free  of  the 
pine  shoot  beetle  and  are  screened  or 
otherwise  protected  to  prevent  entry  of 
the  pine  shoot  beetle. 

Further.  S  301.50-2(b)  allows 
designation  of  any  other  article,  product, 
or  means  of  conveyance  as  a  regulated 
article  if  an  inspector  determines  that  it 
presents  a  risk  of  spreading  the  pine 
shoot  beetle,  and  notifies  the  person  in 
possession  of  the  article,  product,  or 
means  of  conveyance  that  is  subject  to 
the  restrictions  in  the  regulations.  This 
provision  for  "any  other  article,  product. 


or  means  of  conveyance"  allows  an 
inspector  who  discovers  evidence  of  the 
pine  shoot  beetle  in  another  article  (e.g., 
in  tree  trimmings  from  landscape 
companies  and  tree  surgeons  or  in  a 
truck's  floorboard)  to  regulate  the 
affected  articles  immediately  by 
informing  the  person  in  possession  of 
the  article,  product,  or  means  of 
conveyance,  that  it  is  being  regulated. 

Quarantined  Areas 

As  stated  in  S  301.50-3(a),  it  is 
necessary  to  quarantine  areas  in  which 
the  pine  shoot  beetle  has  been  found  by 
an  inspector,  areas  in  which  the 
Administrator  has  reason  to  believe  the 
pine  shoot  beetle  is  present,  and  areas 
the  Administrator  considers  necessary 
to  quarantine  because  of  their 
inseparability  for.quarantine 
enforcement  purposes  from  localities 
where  the  pine  shoot  beetle  has  been 
found. 

Section  301.50-3(a)  further  provides 
that  less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Administrator  determines  that:  (1) 
The  State  has  adopted  and  is  enforcing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  that  are 
equivalent  to  those  imposed  by  our 
regulations  with  respect  to  the  interstate 
movement  of  these  articles;  and  (2) 
quarantining  less  than  the  entire  State 
will  prevent  the  interstate  spread  of  the 
pine  shoot  beetle.  These  determinations 
would  indicate  that  infestations  are 
confined  to  the  quarantined  areas  and 
eliminate  the  need  for  designating  an 
entire  State  as  a  quarantined  area. 

In  accordance  with  these  criteria,  we 
are  designating  1  county  in  Illinois,  18 
counties  in  Indiana,  4  counties  in 
Michigan,  2  counties  in  New  York,  14 
counties  in  Ohio,  and  3  counties  in 
Pennsylvania  as  quarantined  areas. 
These  quarantined  areas  are  listed  in 
S  301.50-3(c). 

§  301.50-3(b)  provides  that  the 
Administrator  or  an  inspector  may 
designate  an  area  as  a  quarantined  area 
temporarily,  without  publication  in  the 
Federal  Register,  if  there  is  a  basis  for 
listing  the  area  as  a  quarantined  area 
under  S  301.50-3{a)  and  if  the  owner  or 
person  in  possession  of  the  area  to  be 
quarantined  is  given  written  notice  of 
diis  action.  This  is  necessary  to  prevent 
spread  of  the  pine  shoot  beetle  before 
restrictions  can  be  published  in  the 
Federal  Reg^ter  concerning  the 
interstate  movement  of  regulated 
articles  from  the  designated  area. 


Cooditions  Governing  the  Interstate 
Movement  of  Regulated  Artides  From 
Quarantined  Areas 

Section  301.50-4(a)  requires  regulated 
articles  moved  interstate  from 
quarantined  areas  to  be  accompanied  by 
a  certificate  or  limited  permit  issued  and 
attached  as  prescribed  by  S§  301.50-5 
and  301.50-8,  unless  they  are  moved  as 
prescribed  in  §  301.50-4(b)  or  (c) 

Section  301.50-4(b)  allows  a  regulated 
article  that  originates  outside  a 
quarantined  area  to  be  moved  interstate 
from  a  quarantined  area  without  a 
certificate  or  limited  permit  under  the 
following  conditions:  (1)  If  the  article  is 
moved  through  the  quarantined  area 
during  October,  November,  or 
December,  or  when  the  ambient  air 
temperature  is  below  10°  C  (50°  F);  if  the 
article  is  moved  through  the  quarantined 
area  without  stopping  except  for  drop- 
off loads,  for  refueling,  or  for  traffic 
conditions,  such  as  traffic  lights  and 
stop  signs;  and  if  the  point  of  origin  of 
the  article  is  indicated  on  the  waybill:  or 
(2)  if,  during  the  period  of  January 
through  September,  the  article  is  moved 
through  the  quarantined  area  when  the 
temperature  is  10*  C  (50°  F)  or  higher,  it 
is  shipped  in  an  enclosed  vehicle  or 
completely  covered  so  as  to  prevent 
access  by  the  pine  shoot  beetle;  and  if 
the  point  of  origin  of  the  article  is 
indicated  on  the  waybill. 

Because  the  major  flight  periods  of  the 
pine  shoot  beetle  occur  during  the 
months  of  January  through  September, 
and  because  the  pine  shoot  beetle  is 
unlikely  to  fly  when  ambient 
teriperatures  fall  below  10°  C  (50°  F),  the 
requirement  that  the  regulated  article  be 
in  an  enclosed  vehicle,  or  completely 
covered,  when  moved  through  a 
quarantined  area  at  higher  temperatures 
during  the  months  of  January  through 
September,  will  ensure  that  regulated 
articles  originating  outside  of  a 
quarantined  area  and  moved  interstate 
through  a  quarantined  area  present  no 
risk  of  spreading  this  pest. 

Section  301.50-4(c)  allows  the 
Department  to  move  regulated  articles 
interstate  for  experimental  or  scientific 
purposes.  However,  the  regulated 
articles  must  be  moved  in  accordance 
with  a  limited  permit  issued  by  the 
Administrator,  under  conditions  that 
prevent  the  spread  of  the  pine  shoot 
beetle. 

Section  301.50-4  contains  a  footnote  to 
remind  persons  of  other  applicable 
domestic  plant  quarantine  and 
regulation  requirements  that  need  to  be 
met  for  the  interstate  movement  of 
regulated  artides. 
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Issuance  and  Cancellation  of  Certificate 
and  Limited  Permits 


Under  Federal  domestic  plant 
quarantine  programs,  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  upon  a  finding  by  an  inspector 
that,  because  of  certain  conditions  (e.g.. 
the  article  is  free  of  the  pine  shoot 
beetle),  there  is  an  absence  of  a  pest  risk 
prior  to  movement.  Regulated  articles 
accompanied  by  a  certifica'p  can  be 
moved  interstate  without  further 
restrictions  being  imposed.  Limited 
permits  are  issued  for  regulated  articles 
when  an  inspector  has  determined  that, 
because  of  a  possible  pest  risk,  such 
articles  may  only  be  safely  moved 
interstate  subject  to  further  restrictions, 
such  as  movement  to  specified  areas 
and  movement  for  specified  purposes. 
Section  301.50-5  explains  the  conditions 
for  issuing  a  certificate  or  limited  permit 

Specifically.  S  3m.50-5(a)  provides 
that  an  inspector  will  issue  a  certificate 
for  the  movement  of  a  regulated  article 
upon  determining  that  the  article:  (1)  Is 
free  of  the  pine  shoot  beetle,  has  been 
treated  under  direction  of  an  inspector 
in  accordance  with  5  301.50-10.  or 
comes  from  a  premises  of  origin  free 
from  the  pine  shoot  beetle;  (2)  will  be 
moved  through  the  quarantined  area 
during  October.  November,  or 
December,  or  when  the  ambient  air 
temperature  is  below  10  °C  (50  T);  or. 
during  the  period  of  January  through 
September,  when  the  ambient  air 
temperature  is  higher  than  10  °C  (50  °F). 
will  be  moved  through  the  quarantined 
area  in  a  enclosed  vehicle  or  completely 
covered  to  prevent  access  by  the  pine 
shoot  beetle;  (3)  will  be  moved  in 
compliance  with  any  additional 
emergency  conditions  the  Administrator 
may  impose,  under  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd), 
to  prevent  the  spread  of  the  pine  shoot 
beetle;  and  (4)  is  eligible  for  unrestricted 
movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  that  article. 

A  footnote  explains  that  the  Secretary 
of  Agriculture  may.  pursuant  to  section 
105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd).  take  emergency  actions. 
Section  301.50-5(b)  provides  for  the 
issuance  of  a  limited  permit  (in  Heu  of  a 
certificate)  by  an  inspector  for 
movement  of  a  regulated  article  if:  (1) 
The  inspector  determines  that  the  article 
is  to  be  moved  to  a  specified  destination 
for  specified  handling,  utilization  or 
processing  (such  as  movement  in  an 
enclosed  container  for  immediate  export 
or  immediate  chipping  and  cooking  at  an 
approved  pulp  milt),  and  that  the 


movement  will  not  result  in  the  spread 
of  the  pine  shoot  beetle;  or  (2)  the  article 
will  transit  a  non-quarantined  area 
during  interstate  movement,  and  is  in  an 
enclosed  vehicle  or  completely  enclosed 
by  a  covering  adequate  to  prevent 
access  by  the  pine  shoot  beetle. 

Because  it  is  impossible  to  certify,  on 
the  basis  of  a  casual  visual  inspection, 
that  pine  Christmas  trees  are  free  of  the 
pine  shoot  beetle,  limited  permits  will  be 
issued  for  these  regulated  articles  on  the 
basis  of  a  biometrically  based 
inspection  procedure.  The  number  of 
trees  to  be  inspected  depends  on  the 
size  of  the  shipment  and  on  whether  the 
trees  have  been  painted  ("color- 
enhanced").  Paint  camouflages  the 
yellowing  that  is  often  observable  in  the 
needles  of  an  infested  tree,  making  it 
more  difficult  to  detect  the  pine  shoot 
beetle's  presence  in  a  painted  tree  than 
in  one  that  is  natural.  Therefore,  to 
detect  an  infestation  rate  of  5  percent  or 
higher  with  a  confidence  level  of  95 
percent,  the  number  of  trees  requiring 
inspection  for  a  shipment  of  painted 
trees  is  higher  than  for  a  shipment  of 
natural  (unpainted)  trees.  If  a  shipment 
includes  both  painted  and  natural  trees, 
the  inspection  table  for  painted  trees 
will  be  used  (as  provided  in  S  301.50- 
5(c).)  Trees  to  be  inspected  will  be 
selected  at  random  from  each  shipment. 

If  no  pine  shoot  beetle  is  detected, 
interstate  movement  of  the  regulated 
articles  will  be  allowed.  The  limited 
permit  issued  for  a  shipment  of  pine 
Christmas  trees  will  state  that  all  trees 
unsold  by  December  25  of  the  same  year 
must  be  either  fumigated  or  destroyed 
by  chipping  or  burning  prior  to  January 
1. 

Section  301.50-5(c)  contains  tables 
indicating  the  number  of  painted  pine 
Christmas  trees  and  the  number  of 
natural  (unpainted)  pine  Christmas  trees 
that  must  be  inspected  per  shipment, 
based  on  shipment  size.  Inspections 
based  on  these  tables  will  detect 
infestation  rates  of  5  percent  or  higher 
with  a  confidence  level  of  95  percent. 
We  have  determined  this  to  be  an 
acceptable  level  of  risk  because 
Christmas  trees  that  are  sold  willTje 
used  in  interior  spaces,  where  the  pine 
shoot  beetle  will  die  of  natural  causes, 
and  unsold  trees  will  be  destroyed  or 
fumigated. 

Section  301.50-5(d)  allows  any  person 
who  has  entered  into,  and  is  operating 
under,  a  compliance  agreement  to 
execute  a  certificate  or  limited  permit 
for  the  interstate  movement  of  a 
regulated  article  after  an  inspector  has 
made  a  determination  that  the  article  is 
eligible  for  a  certificate  or  limited  permit 
in  accordance  with  i  301.50-5  (a)  or  (b). 


Also,  §  301.50-5(e)  contains  provisions 
for  the  withdrawal  of  a  certificate  or 
limited  permit  by  an  inspector  upon  a 
determination  by  the  inspector  that  the 
holder  of  the  certificate  or  limited  permit 
has  not  complied  with  conditions  for  the 
use  of  the  document.  This  section  also 
contains  provisions  for  notifying  the 
holder  of  the  reasons  for  the  withdrawal 
and  for  holding  a  hearing  if  there  is  any 
conflict  concerning  any  material  fact. 


Compliance  Agreements  and 
Cancellation  (Section  301.50-6) 

Section  301.50-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  Specifically,  compliance 
agreements  can  be  entered  into  by  any 
person  engaged  in  growing,  handling,  or 
moving  regulated  articles  who  agrees,  in 
writing,  to  comply  with  the  provisions  of 
the  pine  shoot  beetle  regulations  in 
subpart  301.50.  Compliance  agreements 
are  provided  for  the  convenience  of 
persons  who  are  involved  in  shipments 
of  regulated  articles  from  quarantined 
areas;  they  are  written  to  ensure  that 
persons  issuing  certificates  or  limited 
permits  are  knowledgeable  with  respect 
to  the  requirements  of  subpart  301.50 
and  have  agreed  to  comply  with  them. 

Section  301.50-6  also  provides  that  an 
inspector  supervising  enforcement  of  a 
compliance  agreement  may  cancel  the 
agreement  upon  finding  that  a  person 
who  has  entered  into  the  agreement  has 
failed  to  comply  with  any  of  the 
provisions  of  the  regulations.  The 
inspector  will  notify  the  holder  of  the 
compliance  agreement  of  the  reasons  for 
cancellation  and  offer  an  opportunity  for 
a  hearing  to  resolve  any  conflicts  of 
material  fact,  pursuant  to  rules  of 
practice  adopted  by  the  Administrator. 
This  section  contains  a  footnote  to 
explain  where  compliance  agreement 
forms  can  be  obtained. 

Assembly  and  Inspection  of  Regulated 
Articles  (Section  301.50-7) 

Section  301.50-7  provides  that  any 
person  who  desires  a  certificate  or 
limited  permit  to  move  regulated  articles 
interstate  must  request  the  services  of 
an  inspector  to  issue  a  certificate  or     ^ 
limited  permit  at  least  48  hours  in 
advance  of  the  desired  movement.  This 
provision  ensures  that  persons  desiring 
inspection  services  can  obtain  them 
before  the  intended  movement  date.  A 
footnote  explains  how  to  contact  the 
.  inspectors  for  inspection  and  how  to 
obtain  additional  information  from 
offices  of  the  Animal  and  Plant  Health 
Inspection  Service. 
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Attachment  and  Dispoaitioa  of 
Certiricates  and  limited  Pennits  (Section 
S01.50>«) 

Section  301.50-8  requires  the 
certificate  or  limited  permit,  issued  for 
the  movement  «f  the  regulated  article,  to 
be  attached  to  the  regulated  article,  or  to 
a  container  carrying  the  regulated 
article,  or  to  the  accompanying  waybill 
during  the  interstate  movement.  This 
section  also  provides  that  the  certificate 
or  limited  permit  may  be  attached  to  the 
consignee's  copy  of  the  waybill  only  if 
the  certificate  or  limited  permit  and  the 
waybill  contain  a  sufficient  description 
of  the  regulated  article  to  identify  the 
regulated  article.  This  provision  is 
necessary  for  enforcement  purposes. 

Costs  and  Charges  (Section  301.50-9) 

Section  301.50-9  explains  the  APHIS 
policy  that  the  services  of  an  inspector 
that  are  needed  to  comply  with  the 
provisions  of  the  regulations  in  subpart 
301.50  are  provided  without  cost  during 
normal  business  hours  (8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
holidays).  The  user  will  be  responsible 
for  ajl  costs  and  charges  arising  from 
inspection  and  other  services  provided 
outside  of  normal  business  hours. 

Treatments  (Section  3Ol.Sft-10) 

Section  301.50-10  provides  that  logs 
urith  bark  attached,  lumber  with  bark 
attached,  and  Christmas  trees  may  be 
treated  by  fumigation  with  methyl 
bromide  at  norma!  atmospheric 
pressure.  This  is  a  treatment  known  to 
be  efficacious  for  wood-borers  and  bark 
beetles,  including  the  pine  shoot  beetle. 
Fumigation  causes  premature  needle- 
fall,  so  the  treatment  is  not  advised  for 
Christmas  trees,  except  as  a  means  of 
killing  the  pine  shoot  beetle  in  unsold 
Christmas  trees,  as  an  alternative  to 
chipping  or  burning.  Additional 
treatments  will  be  added  when 
supported  by  efficacy  data. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists  that  warrants  pubUcation  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
necessary  to  prevent  the  pine  shoot 
beetle  bom  spreading  to  noninfested 
areas  of  the  United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  pubhcation  of 


this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  pubhsh  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  interim  rule  restricts  the 
interstate  movement  of  pine  Christmas 
trees;  pine  nursery  stock;  pine,  spruce, 
larch,  and  fir  logs  with  bark  attached; 
and  pine,  spruce,  larch,  and  fir  lumber 
with  bark  attached  from  quarantined 
areas  in  six  States. 

A^ected  small  entities  include  pine 
Christmas  tree  farms  with  annual  sales 
of  less  than  $500,000,  commercial  timber 
companies  that  harvest  logs  worth  less 
than  $1  million  annually,  and  landscape 
nurseries  with  annual  sales  of  less  than 
$150,000.  Of  the  estimated  982  small 
entities  that  grow  and  harvest  regulated 
articles  in  the  quarantined  areas,  most 
market  their  products  locally.  With 
fewer  than  143  of  these  shipping 
regulated  articles  interstate,  the 
estimated  value  of  shipments  affected 
by  this  rule  represents  less  than  1 
percent  of  the  total  value  of  producHon 
in  the  quarantined  areas. 

Farmers  in  the  quarantined  areas 
produce  about  698.490  pine  Christmas 
trees  annually,  accounting  for  5.8 
percent  of  the  12.1  million  Christmas 
trees  harvested  each  year  in  the  six 
States  affected  by  this  rule.  About  96 
percent  of  the  426  Christmas  tree  farms 
in  the  quarantined  areas  produce  for  the 
local  market;  many  are  choose-and-cut 
operations,  which  sell  trees  to  local 
residents,  who  harvest  and  transport 
their  own  trees.  Twenty-seven 
Christmas  tree  operations  produce  trees 


for  both  local  and  interstate  wholesale 
markets.  These  entities  ship  about 
32.810  cut  pine  Christmas  trees  out  of 
the  quarantined  counties  each  year. 
Current  prices  range  from  $9  to  $17  per 
cut  pine  tree,  depending  on  quality,  size, 
and  market  location.  Total  estimated 
losses  for  these  producers  could  be 
between  $15,000  and  $26,000  annually  if 
tree  shipments  cannot  be  diverted  from 
interstate  markets  to  alternative 
markets  within  the  quarantined  areas. 

Spruce  and  fir  trees  are  not  harvested 
by  commercial  timber  companies  in  the 
quarantined  areas.  Commercial  harvests 
of  larch  vary  from  year  to  year  the 
current  standing  larch  inventory  in  the 
quarantined  areas  is  estimated  to  be 
about  1.4  million  board  feet.  Pine 
accounts  for  about  1  percent  of  the 
annual  sawlog  harvest  and  about  16 
percent  of  the  annual  pulpwood  harvest 
The  pine  timber  harvest  in  pine  shoot 
beetle-infested  areas  totaled  about  4.7 
million  board  feet  in  1990.  Timber 
harvests  in  the  six  affected  States  total 
more  than  1,000  million  board  feet 
annually.  Approximately  21  of  the  83 
commercial  timber  harvesting 
companies  in  the  quarantined  areas 
harvest  and  ship  an  estimated  247.000 
board  feet  of  pine  and  larch  logs  to 
noninfested  areas  each  year.  Prices  for 
pine  and  larch  timber  range  from  $89  to 
$174  per  thousand  board  feet,  depending 
on  quality.  Timber  producers  will  be 
minimally  affected  by  this  rule  because 
relatively  inexpensive  fumigation 
treatments  for  logs  and  lumber  permit 
certification  for  unrestricted  movement 
In  addition,  regulated  shipments  of  pine 
logs  could  readily  be  processed  at  saw 
and  pulp  mills  within  the  quarantined 
areas,  mitigating  the  negative  economic 
impact  of  this  rule. 

Approximately  473  landscape 
nurseries  are  located  within  the 
quarantined  areas.  Exact  figures  are 
unavailable,  but  we  estimate  lost 
markets  of  between  $52,000  and  $74,000 
annually  for  miscellaneous  pine  nursery 
products,  as  a  result  of  interstate 
shipping  restrictions  imposed  by  this 
rule.  However,  the  affected  shipments 
could  be  diverted  to  areas  within  the 
quarantined  areas,  mitigating  any 
negative  economic  impact  of  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  4s  subject  to 
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Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  treatment  of  logs 
with  bark  attached  and  lumber  with 
bark  attached,  under  the  conditions 
specified  in  this  rule,  will  not  present  a 
risk  of  introducing  or  disseminating 
plant  pests  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no -significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  [fJEPA]  (42  U.S.C.  4321  et  seq.].  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1508).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274. 
August  31, 1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to 
the  individual  listed  under  FOR  FURTHER 

INFORMATION  CONTACT. 
Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  interim  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 


and  Regulatory  Affairs.  0MB.  Attention: 
Desk  Officer  for  APHIS.  Washington. 
DC  20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief.  Regulatory 
Analysis  and  Development.  PPD. 
APHIS.  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  and  (2)  Clearance 
Officer.  OIRM,  USDA,  room  404-W,  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  DC  20250. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  ISOdd.  150ee. 
150ff:  161. 162,  and  164-167;  7  CFR  2.17.  2.51. 
and  371.2(c). 

2.  Part  301  is  amended  by  adding  a 
new  "Subpart— Pine  Shoot  Beetle" 
(§§  301.50  through  301.50-10)  to  read  as 
follows; 


Subpart— Pine  Shoot  Beetle 

Sec. 

301.50    Restrictions  on  interstate  movement 

of  regulated  articles. 
301.50-1     Definitions. 
301.5O-2    Regulated  articles. 
301.50-3    Quarantined  areas. 
301.50-4    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

quarantined  areas. 
301.50-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.50-6    Compliance  agreements  and 

cancellation. 
301.50-7    Assembly  and  inspection  of 

regulated  articles. 
301.50-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.50-9    Costs  and  charges. 
301.50-10    Treatments. 

Subpart— Pine  Shoot  Beetle 

§  301.50    Restrictions  on  interstate 
movement  of  regulated  articles. 

(a)  Interstate  movement  of  mature, 
field-grown  pine  nursery  stock  [Pinus 
spp.)  from  any  quarantined  area  is 
prohibited. 

(b)  Regulated  articles  may  be  moved 
interstate  from  any  quarantined  area 
only  in  accordance  with  this  subpart.* 


'  Any  properly  identined  Inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 
conveyance:  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to.  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C  ie4a)  and 


§  301.50-1    Definitions. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  individual  authorized  to 
act  for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

Certificate.  A  document  in  which  an 
inspector,  or  person  operating  under  a 
compliance  agreement,  affirms  that  a 
specified  regulated  article  is  free  of  pine 
shoot  beetle  and  may  be  moved 
interstate  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  APHIS  and  a  person 
engaged  in  growing,  handling,  or  moving 
regulated  articles,  in  which  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart. 

Infestation.  The  presence  of  the  pine 
shoot  beetle  or  the  existence  of 
circumstances  that  make  it  reasonable 
to  believe  that  the  pine  shoot  beetle  is 
present. 

Inspector  Any  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  or  other  individual,  authorized 
by  the  Administrator  to  enforce  this 
subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit  (permit).  A  document 
in  which  an  inspector,  or  person 
operating  under  a  compliance 
agreement,  affirms  that  the  regulated 
article  identified  on  the  document  is 
eligible  for  interstate  movement  in 
accordance  with  S  301.50-5(b)  of  this 
subpart  only  to  a  specified  destination 
and  only  in  accordance  with  specified 
conditions. 

Moved  (Move,  Movement).  Shipped, 
offered  for  shipment,  received  for 
transportation,  transported,  carried,  or 
allowed  to  be  moved,  shipped, 
transported,  or  carried. 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  other 
entity. 

Pine  nursery  stock.  All  Pinus  spp. 
woody  plants,  shrubs,  and  rooted  trees, 
including  ornamental  pine,  such  as 
bonsai. 

Pine  shoot  beetle.  The  insect  known 
as  pine  shoot  beetle,  Tomicus  piniperda 
(Linnaeus),  in  any  stage  of  development. 
.  Quarantined  area.  Any  State,  or  any 
portion  of  a  State,  listed  in  §  301.50-3(c) 
of  this  subpart  or  otherwise  designated 
as  a  quarantined  area  in  accordance 
with  §  301.50-3(b)  of  this  subpart. 


sections  105  and  107  of  the  Federal  Plant  Pest  ^cl  7 
U.S.C.  ISOdd,  ISOff). 
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Regulated  article.  Any  article  listed  in 
§  301.50-2  (a)  or  (b)  of  this  subpart  or 
otherwise  designated  as  a  regulated 
article  in  accordance  with  {  301.50-2(c) 
of  this  subpart. 

State.  The  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  or 
any  State,  territory,  or  possession  of  the 
United  States. 

§301.50-2    Regulated  articles 

The  following  are  regulated  articles: 

(a)  Pine  Christmas  trees  and  nursery 
stock  [Pinus  spp.);  logs  of  fir  [Abies 
spp.).  larch  (Larix  spp.),  pine  [Pinus 
spp.),  and  spruce  [Picea  spp.),  with  bark 
attached;  and  lumber  of  fir  [Abies  spp.], 
larch  [Lorix  spp.),  pine  [Pinus  spp.),  and 
spruce  (Picea  spp.),  with  bark  attached. 

(b)  Any  article,  product,  or  means  of 
conveyance  not  covered  by  paragraph 
(a)  of  this  section,  that  presents  a  risk  of 
spread  of  the  pine  shoot  beetle  and  that 
an  insfiector  notifies  the  person  in 
possession  of  it  is  subject  to  the 
restrictions  of  this  subpart 

§  301.50-3    Quarantined  area*. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the 
Administrator  will  list  as  a  quarantined 
area,  in  paragraph  (c)  of  this  section, 
each  State,  or  each  portion  of  a  State,  in 
which  the  pine  shoot  beetle  has  been 
found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  that 
the  pine  shoot  beetle  is  present,  or  that 
the  Administrator  considers  necessary 
to  regulate  because  of  its  inseparability 
for  quarantine  enforcement  purposes 
from  localities  in  which  the  pine  shoot 
beetle  has  been  found.  Less  than  an 
entire  State  will  be  designated  as  a 
quarantined  area  only  if  the 
Administrator  determines  that; 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  and  regulations 
that  impose  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  equivalent  to  those  imposed  by  this 
subpart  on  the  interstate  movement  of 
these  articles:  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the  pine 
shoot  beetle. 

(b)  The  Administrator  or  an  inspector 
may  temporarily  designate  any 
nonquarantined  area  in  a  State  as  a 
quarantined  area  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of  this 
section.  The  Administrator  will  give  a 
copy  of  this  regulation  along  with  a 
written  notice  of  this  temporary 
designation  to  the  owner  or  person  in 
possession  of  the  nonquarantined  area; 


thereafter,  the  interstate  movement  of 
any  regulated  article  from  an  area 
temporarily  designated  as  a  quarantined 
area  is  subject  to  this  subpart  As  soon 
as  practicable,  this  area  will  be  added  to 
the  list  in  paragraph  (c)  of  this  section, 
or  the  designation  will  be  terminated  by 
the  Administrator  or  an  inspector.  The 
owner  or  person  in  possession  of  an 
area  for  which  designation  is  terminated 
will  be  given  notice  of  the  termination 
as  soon  as  practicable. 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

Illinois 

Kane  County.  The  entire  county. 

Indiana 

Alien  County.  The  entire  county. 
Elkhart  County.  The  entire  county. 
Fulton  County.  The  entire  county. 
/asper  County.  The  entire  county. 
Kosciusko  County.  The  entire  county. 
Lagrange  County.  The  entire  county. 
Lake  County.  The  entire  county. 
La  Porte  County.  The  entire  county. 
Marshall  County.  The  entire  county. 
Newton  County.  The  entire  county. 
Noble  County.  The  entire  county. 
Porter  County.  The  entire  county. 
Pulaski  County.  The  entire  county. 
St.  Joseph  County.  The  entire  county. 
Starke  County.  The  entire  county. 
Steuben  County.  The  entire  county. 
Wells  County.  The  entire  county. 
Whitley  County.  The  entire  county. 

Michigan 

Berrien  County.  The  entire  county. 
Cass  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
St.  Joseph  County.  The  entire  county. 

New  York 

Erie  County.  The  entire  county. 
Niagara  County.  The  entire  county. 

Ohio 

Ashland  County.  The  entire  county. 
Ashtabula  County.  The  entire  county. 
Cuyahoga  County.  The  entire  county. 
Geauga  County.  The  entire  county. 
Huron  County.  The  entire  county. 
Lake  County.  The  entire  county. 
Lorain  County.  The  entire  county. 
Mahoning  County.  The  entire  county. 
Medina  County.  The  entire  county. 
Portage  County.  The  entire  county. 
Richland  County.  The  entire  county. 
Summit  County.  The  entire  county. 
Trumbull  County.  The  entire  county. 
Wayne  County.  The  entire  county. 

Pennsylvania 

Crawford  County.  The  entire  county. 
Erie  County.  The  entire  county. 
Lawrence  County.  The  entire  county. 


§  301.50-4    Conditions  governing  the 
Interstate  ntovement  of  regulated  article* 
from  quarantined  areas. 

Any  regulated  article  may  be  moved 
interstate  from  a  quarantined  area  * 
only  if  moved  under  the  following 
conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  301.50-5  and  301.50-8  of  this  subpart; 

(b)  Without  a  certificate  or  limited 
permit,  if: 

(l)(i)  The  regulated  article  originates 
outside  any  quarantined  area  and  is 
moved  through  the  quarantined  area 
without  stopping  (except  for  dropoff 
loads,  refueling,  or  traffic  conditions, 
such  as  tragic  lights  or  stop  signs) 
during  October,  November,  or 
December,  or  when  ambient  air 
temperature  is  below  10  °C  (50  °F):  or 

(ii)  The  regulated  article  originates 
outside  any  quarantined  area  and. 
during  the  period  of  January  through 
September,  is  moved  through  the 
quarantined  area  at  a  temperature 
higher  than  10  'C  (50  "F),  if  the  article  is 
shipped  in  an  enclosed  vehicle  or 
completely  covered  (such  as  with 
plastic,  canvas,  or  other  closely  woven 
cloth)  so  as  to  prevent  access  by  the 
pine  shoot  bettle:  and 

(2)  The  point  of  origin  of  the  regulated 
article  is  indicted  on  the  waybill. 

(c)  With  a  limited  permit  issued  by  the 
Administrator  if  the  regulated  article  is 
moved: 

(1)  By  the  United  States  Department  of 
Agriculture  for  experimental  or  scientific 
purposes; 

(2)  Under  conditions,  specified  on  the 
permit,  which  the  Administrator  has 
found  to  be  adequate  to  prevent  the 
spread  of  the  pine  shoot  beetle;  and 

(3)  With  a  tag  or  label,  bearing  the 
number  of  the  permit  issued  for  the 
regulated  article,  attached  to  the  outside 
of  the  container  of  the  regulated  article 
or  attached  to  the  regulated  article  itself, 
if  the  regulated  article  is  not  in  a 
container. 

§  301.50-5    Issuance  and  cancellation  of 
certificate*  and  limited  permits. 

(a)  A  certificate  will  be  issued  by  an 
inspector  '  for  the  interstate  movement 


'  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  and  regulations  must 
also  l>e  met. 

'  Services  of  an  inspector  may  Ijc  requested  by 
contacting  the  local  offices  of  Plant  Protection  and 
Quarantine,  which  are  listed  In  telephone 
directories.  The  addresses  and  telephone  numl>erf 
of  local  offices  may  also  he  obtained  from  the 
Administrator,  c/o  Domestic  and  Emergency 
Operations.  PPQ.  APHIS.  Federal  Building.  6S05 
Belcrest  Road,  Hyattsville.  Maryland.  20782. 
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of  a  regulated  article  if  the  inspector 
determines  that: 

(l)(i)  The  regulated  article  has  been 
treated  under  the  direction  of  an 
inspector  in  accordance  with  §  301.50-10 
of  this  subpart;  or 

(ii)  Based  on  inspection  of  the 
premises  of  origiix,  if  the  regulated 
article  is  a  greenhouse-grown 
ornamental  pine  (such  as  bonsai),  that 
the  greenhouse  is  free  from  the  pine 
shoot  beetle  and  is  screened  to  prevent 
entry  of  the  pine  shoot  beetle:  or 

(iii)  Based  on  inspection  of  the 
regulated  article,  if  the  regulated  article 
is  a  pine  seedling  less  than  24  inches 
tall,  that  it  is  free  of  the  pine  shoot 
beeUe;  and 

(2)(i)  The  regulated  article  will  be 
moved  through  the  quarantined  area 
during  October.  November,  or 
December,  or  when  the  ambient  air 
temperature  is  below  10  "C  (50  '¥];  or 

(ii)  The  regulated  article  will  be 
moved  through  the  quarantined  area 
during  the  period  of  January  through 
September,  if  the  ambient  air 
temperature  is  10  "C  (50  °F)  or  higher,  in 
an  enclosed  vehicle  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  access  by  the  pine  shoot  beetle; 
and 

(3)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions  the 
Administrator  may  impose,  under 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd),*  to  prevent  the  spread 
of  the  pine  shoot  beetle:  and 

(4)  The  regulated  article  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  the  regulated 
articles. 

(b)  An  inspector  *  will  issue  a  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  if  the  inspector 
determines  that: 

(l)(i)  The  regulated  article  is  to  be 
moved  interstate  to  a  specified 
destination  for  specified  handhng. 
processing,  or  utilization  (the 
destination  and  other  conditions  to  be 
listed  in  the  limited  permit),  and  this 
interstate  movement  will  not  result  in 
the  spread  of  the  pine  shoot  beetle.  If  the 
regulated  article  is  part  of  a  shipment  of 
pine  Christmas  trees,  the  inspector  will 
make  a  pest-risk  determination  on  the 
basis  of  an  inspection  conducted  in 


accordance  v^th  §  301.50-5(c)  of  this 
paragraph;  or 

(ii)  The  regulated  article  is  to  be 
moved  interstate  from  a  quarantined 
area  to  a  quarantined  area  and  will 
transit  any  non-quarantined  area  in  an 
enclosed  vehicle  or  completely  enclosed 
by  a  covering  adequate  to  prevent 
access  by  the  pine  shoot  beetle;  and 

(2)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions  the 
Administrator  may  impose,  under 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd).  to  prevent  the  spread  of 
the  pine  shoot  beetle;  and 

(3)  The  regulated  article  is  eligible  for 
interstate  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  the  regulated 
article. 

(c)  The  number  of  pine  Christmas 
trees  randomly  selected  for  inspection  is 
determined  by  the  size  and  type  of 
shipment,  in  accordance  with  the 
following  tables.  If  a  shipment  mixes 
painted  and  natural  trees,  the  inspection 
procedure  for  painted  trees  will  apply. 

Table  1.— Painted  (Color-Enhanced) 
Pine  Christmas  Trees  * 


*  Section  IDS  of  the  Federal  PUnt  Pest  Act  (7 
U.S.C  ISOdd)  providet  that  the  Secretary  of 
Agriculture  may — under  certain  conditions — seize, 
quarantine,  treat,  destroy,  or  apply  other  remedial 
measures  to  articles  that  the  Administrator  has 
reason  to  beheve  are  infested,  infected  by,  or 
contain  plant  pests. 

'  See  footnote  3  to  |  301.50-S(a). 


No.  of  trees 
in  shipment 


1-72 

73-100.. 
101-200 
201-300 
301-400 
401-500 
501-600 
601-700 


No.  of  trees  in 
shipment 


701-800 

801-900 

901-1,000 

1,001-2,000 

2,001-3.000 

3,001-5,000- 

5.001-10,000 

10,001  or  more- 


No.  of 
trees 

to 
sample 


120 
121 
122 
126 
127 
128 
129 
190 


'  If  a  pine  shoot  beetle  is  detected  in  any  one  of 
the  trees  being  sampled,  the  entire  shipment  most 
be  reiected.  If  no  pine  shoot  beetle  is  detected  in 
any  of  the  trees  sampled,  the  shipment  will  be 
allowed  to  move  witn  a  limited  permit  The  limited 
permit  must  state.  "AM  trees  ttiat  remam  unsold  as 
of  December  25  must  be  destroyed  by  burnir>g  or 
ctiipping.  Of  must  be  fumigated,  prior  to  January  1." 

Table  2.— Natural  (Unpainteo) 
Christmas  Trees  ' 


140.  of  trees 
in  shipment 

No.  of 
trees 

to 
sample 

No.  of  trees  in 

shipment 

No.  Of 
trees 

to 
sample 

1-57 

AH 
58 
69 
75 
77 
79 

501-600 

601-700 - 

80 

58-100 

101-200 

201-300 

301-400 

401-500 

81 

701-1.000 

1.001-3.000.. 

3,001-10,000 

10.001  or  mwre 

82 
84 
85 
86 

(d)  Certificates  and  limited  permits  for 
use  for  interstate  movement  of  regulated 
articles  may  be  issued  by  an  inspector 
or  person  operating  under  a  compliance 
agreement.  A  person  operating  under  a 
compliance  agreement  may  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  an  inspector  has 
determined  that  the  regulated  article  is 
otherwise  eligible  for  a  certificate  ir. 
accordance  with  paragraph  (a)  of  this 
section.  A  person  operating  under  a 
compliance  agreement  may  issue  a 
limited  permit  for  interstate  movement 
of  a  regulated  article  when  an  inspector 
has  determined  that  the  regulated  article 
is  eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(e)  Any  certificate  or  Umited  permit 
that  has  been  issued  may  be  withdrawn 
by  an  inspector  orally,  or  in  writing,  if 
he  or  she  determines  that  the  holder  of 
the  certificate  or  Umited  permit  has  not 
complied  with  all  conditions  under  this 
subpart  for  the  use  of  the  certificate  or 
Umited  permit.  If  the  withdrawal  is  oral, 
the  withdrawal  and  the  reasons  for  the 
withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Administrator  within  10  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  certificate 
or  limited  permit  was  wrongfuUy 
withdrawn.  As  promptly  as 
circumstances  allow,  the  Administrator 
will  grant  or  deny  the  appeal,  in  writing, 
stating  the  reasons  for  the  dedwon.  A 
hearing  v«ll  be  held  to  resolve  any 
conflict  as  to  any  material  fact.  Rules  of 
practice  concerning  such  a  hearing  will 
be  adopted  by  the  Administrator. 

§  301.S0-$    Complianc*  agr««in«nts  and 
cancellation. 

(a)  Any  person  engaged  in  growing, 
handling,  or  moving  regulated  articles 
may  enter  into  a  compliance  agreement 
when  an  inspector  determines  that  the 
person  understands  this  subpart* 

(b)  Any  compUance  agreement  may  be 
canceled  orally  or  in  writing  by  an 
inspector  whenever  the  inspector  finds 
that  the  person  who  has  entered  into  the 
compliance  agreement  has  failed  to 
comply  with  this  subpart.  If  the 
cancellation  is  oral  the  canceUation  and 


'  If  a  pine  shoot  beetle  is  detected  in  any  one  of 
the  trees  being  sampled,  the  entire  shipment  must 
be  rejected.  If  no  pine  shoot  beetle  is  detected  m 
any  of  the  Uees  sampled,  the  snipment  will  be 
allowed  to  rr>owe  with  a  limrted  permrt.  The  Untiled 
permit  must  state,  "AM  Uees  that  reman  unsold  as 
of  December  25  must  be  destroyed  by  burning  or 
chipping.  Of  most  be  fumigatod,  poor  to  January  1." 


•  Compliance  agreement  forms  are  available 
without  charge  from  the  Administrator,  c/o  Permits 
Unit,  PPQ.  APHIS,  Federal  Building,  6506  Belcr«»t 
Road,  Hyattsville.  MD  20782.  and  from  local  offices 
of  Plant  Protection  and  Quarantine,  which  are  listed 
in  telephone  directories. 
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the  reasons  for  the  cancellation  shall  be 
confirmed  in  writing  as  promptly  as 
circumstances  allow.  Any  person  whose 
compliance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
writing,  within  10  days  after  receiving 
written  notification  of  the  cancellation. 
The  appeal  must  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  compliance 
agreement  was  wrongfully  canceled.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any 
material  fact.  Rules  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Administrator. 

§  301.50-7    Assembly  and  inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  301.50-5(c)), 
who  desires  to  move  a  regulated  article 
interstate  accompanied  by  a  certificate 
or  limited  permit  must  notify  an 
inspector,^  at  least  48  hours  in  advance 
of  the  desired  interstate  movement. 

(b)  The  regulated  article  must  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart. 

§  30 1 .50-8    Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article  must  be  attached,  at 
all  times  during  the  interstate 
movement,  to  the  outside  of  the 
container  containing  the  regulated 
article,  or  to  the  regulated  article  itself, 
if  not  in  a  container.  The  requirements 
of  this  section  may  also  be  met  by 
attaching  the  certificate  or  limited 
permit  to  the  consignee's  copy  of  the 
waybill,  provided  the  regulated  article  is 
sufficiently  described  on  the  certificate 
or  limited  permit  and  on  the  waybill  to 
identify  the  regulated  article. 

(b)  The  certificate  or  limited  permit  for 
the  interstate  movement  of  a  regulated 
article  must  be  furnished  by  the  carrier 
to  the  consignee  at  the  destination  of  the 
regulated  article. 

§301.50-9    Costs  and  diarges. 

The  services  of  the  inspector  during 
normal  business  hours  (8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays)  will  be  furnished  without  cost. 
The  user  will  be  responsible  for  all  costs 
and  charges  arising  from  inspection  and 
other  services  provided  outside  of 
normal  business  hours. 


^  See  footnu.e  3  to  {  3(n.S0-6(a). 


§  301.50-10    Treatments. 

Fumigation  is  authorized  for  use  on 
pine,  larch,  spruce,  or  fir  logs  with  bark 
attached  and  pine,  spruce,  larch,  or  fir 
lumber  with  barkattached,  or  pine 
Christmas  trees,  as  follows:  Logs, 
lumber,  and  trees  may  be  treated  with 
methyl  bromide  at  normal  atmospheric 
pressure  with  48  g/m*  (3  lb/1000  ft*)  for 
16  hours  at  21  "C  {70  °F)  or  above,  or  80 
g/m»  (5  lb/1000  ft»)  for  16  hours  at  4.5- 
20.5  °C  (40-89  T.) 

Done  in  Washington,  DC,  this  13th  day  of 
November  1992. 
Lonnie  |.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-27995  Filed  ll-lft-92;  8:45  am] 
BHXINO  COOE  3410-34-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart11 
[Docket  No.  92-21] 
RIN  1557-AA58 

Securities  Exchange  Act  Disclosure 
Rules 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule;  correction. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  correcting  its 
final  rule  regarding  its  Securities 
Exchange  Act  Disclosure  Rules  which 
appeared  in  the  Federal  Register  on 
October  7, 1992.  These  corrections  are 
necessary  to  ensure  that  sections  of 
those  rules  (12  CFR  part  11)  rendered 
superfluous  by  OCC's  incorporation 
through  cross  reference  of  Securities  and 
Exchange  Commission  regulations  are 
removed  from  the  Code  of  Federal 
Regulations.  These  technical  corrections 
merely  accomplish  the  intended  goal  of 
the  final  rule  as  previously  stated. 
EFFECTIVE  DATE:  November  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Mace,  Attorney,  Securities, 
Investments,  and  Fiduciary  Practices 
Division,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20219,  (202) 
874-5210. 
SUPPLEMENTARY  INFORMATION:  These 

corrections  will  insure  that  part  11  is 
fully  revised  as  intended.  The  text  of 
§§  11.1  through  11.4  is  unchanged  from 
that  in  the  final  rule  as  published  on 
October  7, 1992,  and  material  rendered 
obsolete  by  the  incorporation  through 
cross  reference  is  removed.  Therefore. 


the  following  corrections  are  made  to 
OCC's  final  rule,  FR  Doc.  92-23996, 
published  on  October  7, 1992  (57  FR 
46081). 

1.  On  page  46083,  third  column,  the 
words  of  issuance  are  corrected  to  read 
as  follows:  "For  the  reasonS  set  out  in 
the  preamble,  12  CFR  part  11  is  revised 
and  12  CFR  parts  5  and  16  are  amended 
to  read  as  follows:" 

2.  On  page  46083,  third  column,  the 
heading  "PART  11— [AMENDEDl"  and 
amendatory  instruction  3  are  removed. 

3.  On  page  46084,  first  column,  the  first 
two  lines  at  the  top  of  the  column  are 
removed. 

4.  On  page  46084,  first  column, 
amendatory  instruction  4  is  renumbered 
as  amendatory  instruction  3  and  revised, 
and  the  part  heading,  table  of  contents, 
and  authority  citation  for  part  11  are 
added  immediately  preceding  S  HI  to 
read  as  follows: 

3.  Part  11  is  revised  to  read  as  follows: 

PART  11— SECURITIES  EXCHANGE 
ACT  DISCLOSURE  RULES 

11.1  Authority  and  OMB  control  numt)er. 

11.2  Requirements  under  certain  sections  of 
the  Securities  Exchange  Act  of  1934. 

11.3  Filing  requirements  and  inspection  of 
documents. 

11.4  Filing  fees. 

Authority:  12  U.S.C.  93a;  15  U.S.C.  781.  78m. 
78n,  78p.  and  78w. 

Dated:  November  12, 1992. 
Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Currency. 
[FR  Doc.  92-28107  Filed  11-18-92;  845  am] 
BILUNQ  COOE  W10-33-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions; 
Reimbursement,  Insurance  and 
Indemnification  of  Officials  and 
Employees 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  permits  federal 
credit  unions  (FCUs)  to  reimburse  FCU 
officials  for  expenses  related  to  credit 
union  travel  for  an  official  and  one 
immediate  family  member,  in 
accordance  with  written  policies  and 
procedures,  including  documentation 
requirements,  established  by  each  FCU's 
board  of  directors.  Each  board  of 
directors  may  define  the  term 
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"immediate  family  member"  for 
purposes  of  this  rule.  Each  board  of 
directors  is  responsible  to  ensure  that  its 
policies  allow  only  for  payments  that 
are  necessary  or  appropniate  to  carry 
out  FCU  official  business  and 
reasonable  in  amount  in  relation  to  the 
resources  and  financial  condition  of  the 
FCU. 
EFFECTIVE  DATE:  December  21. 1992. 

FOB  FWrrMCB  IMFORMATIOfl  CONTACT: 

Robert  M.  Fenner.  General  Counsel,  or 
,  Martin  E.  Conrey.  Staff  Attorney.  Office 
'  of  General  Counsel,  at  the  above 

address  or  telephone:  (202)  682-9630. 

SUPPt^MENTARY  INFORMATION: 

A.  Background 

In  accordance  with  ils  policy  to 
review  existing  regulations  every  three 
years,  the  NCUA  Board  proposed  an 
amendment  to  §  701.33  of  its  Rules  and 
Regulations  to  allow  FCUs  to  reimburse 
travel  costs  of  officials  and  one 
immediate  family  member,  under 
specified  conditions.  The  NCUA  Board 
issued  a  notice  of  proposed  rulemaking 
on  May  1, 1992  (57  FR  18837)  and  the 
sixty-day  comment  period  ended  on 
June  30. 1992. 

The  rule,  as  proposed,  would  have 
permitted  FCUs  to  reimburse  FCU 
officials  for  expenses  related  to  travel 
costs  for  an  official  and  one  immediate 
family  member  (which  would  be  defined 
by  each  FCU)  in  accordance  with 
written  policies  established  by  each 
FCU's  board  of  directors.  Payment  of 
these  costs  would  have  been 
conditioned  upon  a  determination  by  the 
board  of  directors  that  the  payment  was 
necessary  or  appropriate  to  carry  out 
FCU  official  business  and  reasonable  in 
amount  in  relation  to  the  resources  and 
financial  condition  of  the  FCU.  The 
reimbursements  would  have  required  a 
recorded  vote  of  the  board  of  directors. 
The  total  amount  of  all  such  payments 
for  each  year  would  have  been 
disclosed  to  members.  Comments  were 
specifically  requested  regarding  whether 
all  proposed  conditions  were  necessary, 
items  to  be  included  in  the  proposed 
written  policies,  and  on  the  definition  of 
key  phrases  in  the  proposal. 

In  response  to  the  comments  received, 
the  Board  amends  §  701.33  of  the  NCUA 
Rules  and  Regulations  to  permit  FCU 
boards  of  directors  to  reimburse  officials 

for  expenses  related  to  travel  costs  for 

the  official  and  a  family  member  as  set 

forth  below. 

B.  Coiiunents 

A  total  of  276  comments  were 
received.  One  hundred  and  eighty-five 
of  the  commenters  were  FCUs.  Eighteen 
of  the  commenters  were  federally 


insured  state-chartered  credit  unions 
("FlSCUs").  Forty-eight  commenters 
were  individuals  (often  FCU  board 
officials);  thirteen  were  state  credit 
union  leagues  (some  leagues  sent  more 
than  one  comment);  four  were  national 
trade  associations;  two  were  states; 
three  were  law  firms;  and  one  was  an 
accounting  firm.  One  hundred  and  sixty- 
seven  or  61%  of  the  commenters  were  in 
favor  of  the  proposed  rule,  albeit  often 
with  conditions  different  from  those 
proposed;  ninety-two  or  33%  of  the 
commenters  were  against  the  proposed 
rule;  seventeen  or  6%  of  the  commenters 
expressed  no  opinion  about  the  rule 
(most  of  these  limited  their  comments  to 
the  issue  of  lost  wages). 

As  noted  above,  sixty-one  percent  of 
the  commenters  approved  of  the 
proposed  rule.  These  commenters 
consisted  of  114  FCUs.  twelve  FISCUs, 
twenty-four  individuals,  four  national 
trade  associations,  two  law  firms,  the 
accounting  firm,  and  the  eight  state 
leagues.  Reasons  cited  by  commenters 
for  supporting  the  rule  are  as  follows:  (1) 
It  encourages  needed  education  of 
volunteers,  which  is  reflected  in 
stronger,  better  managed  FCUs;  (2)  it 
returns  FCUs  to  the  pre-1989  NCUA 
policy  of  permitting  such  expenses;  (3)  it 
encourages  members  to  become 
volunteers;  (4)  it  recognizes  the 
sacrifices  made  to  FCUs  by  officials  and 
their  families;  (5)  it  removes  the  drain  on 
officials'  personal  finances;  (6)  it  could 
lessen  exposure  to  NCUSIF  by 
encouraging  better  managed  FCUs;  and 
(7)  the  existing  rule  has  not  been 
uniformly  enforced,  and  is  difficult  to 
enforce. 

Thirty-three  percent  of  the 
commenters  disapproved  of  the 
proposed  rule.  These  commenters 
consisted  of  sixty-five  FCUs,  six 
FISCUs,  fourteen  individuals,  two  states, 
one  law  firm,  and  three  state  leagues. 
Reasons  cited  by  commenters  for 
opposing  the  rule  are  as  follows:  (1)  The 
proposed  rule  permits  payments  not 
necessary  or  appropriate  to  carry  out 
FCU  official  business;  (2)  since  the 
reimbursement  of  family  member 
expenses  will  be  taxable  income  it  will 
"make  the  bankers'  case  for  taxation  (of 
FCUs)  stronger";  (3)  it  will  impact 
volunteerism  and  make  the  FCUs  more 
like  banks;  and  (4)  it  is  an  unwarranted 
expense  of  the  FCU  and  will  be  reflected 
in  lower  returns  to  members;  (5)  it  will 
be  abused  by  some  FCUs  and  reflect 
poorly  upon  all  FCUs;  (6)  spouses 
usually  do  not  participate  in  FCU- 
related  activities  at  conferences  and 
seminars;  and  (7)  FCUs  would  spend 
money  for  administration  and  staff  in 
complying  with  the  regulation. 


Three  commenters  cited  the 
President's  regulatory  moratorium  and 
regulatory  burden  as  reasons  to  oppose 
the  proposed  regulation.  One  commenter 
suggested  that  instead  of  allowing 
travel  compensation  for  a  family 
member,  large  credit  unions  institute  a 
scholarship  fund  to  award  ti-aining  and 
travel  costs  to  officials  of  smaller  credit 


unions. 

C.  Discussion 

The  NCUA  Board  behaves  that  as 
long  as  expenditures  are  reasonable  and 
safety  and  soundness  concerns  are  met, 
FCU  payment  for  an  official  and  one 
family  member  should  be  within  the 
discretion  of  the  individual  FCU.  hi 
order  to  pay  or  reimburse  officials  for 
these  costs,  two  basic  conditions  were 
proposed  and  are  adopted  in  the  final 
rule.  First,  payments  would  need  to  be 
made  in  accordance  with  written 
policies  established  by  the  FCU's  board 
of  directors.  Second,  the  board  of 
directors  must  determine  that  the 
payments  are  necessary  or  appropriate 
to  carry  out  FCU  official  business  and     ^ 
reasonable  in  amount  in  relation  to  the 
resources  and  financial  condition  of  the 
FCU.  A  separate  board  vote  on  each 
payment  or  reimbursement  is  not 
required  in  this  regard,  as  long  as  the 
written  policies  or  other  board 
resolutions  reflect  that  the  board  made 
the  required  determinations. 

The  reimbursement  permitted  by  this 
rule  is  discretionary  on  the  part  of  an 
FCU  board  of  directors,  not  mandatory. 
The  rule  is  not  intended  to  foreclose  an 
FCU  board  of  directors  from  adopting  a 
more  stringent  reimbursement  policy ,'Or 
from  prohibiting  such  payments  entirely. 
Such  decisions  would  be  left  to  the  FCU 
board  of  directors,  within  the 
parameters  of  the  rule. 

One  hundred  and  forty-six 
commenters  responded  to  NCUA's 
request  for  conmients  regarding 
"whether  one  or  more  of  the  conditions 
is  unnecessary  and,  if  so,  what 
combination  should  remain  in  the  final 
rule."  The  three  conditions  set  forth  in 
the  proposed  rule  were  that  the  FCU:  (1) 
Have  written  reimbursement  policies;  (2) 
hold  a  recorded  board  vote  for  each 
reimbursement;  and  (3)  disclose  the 
amount  spent  at  the  annual  meeting. 
Sixty-six  commenters  stated  that  NCUA 
should  require  only  written 
reimbursement  policies,  and  not  the 
recorded  vote  or  annual  meeting 
disclosure  requirements.  The  Board  has 
adopted  only  the  written  policy 
requirement  in  the  final  rule. 

Twenty-four  commenters  stated  that 
NCUA  should  require  all  three  stated 
conditions;  fifteen  stated  that  NCUA 
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should  require  the  written 
reimbunement  policies  and  recorded 
vote  conditions,  but  not  the  annual 
meeting  disclosure  condition  [twenty- 
eight  more  stated  that  they  objected  to 
the  annual  meeting  disclosure,  but 
remained  silent  on  the  other  conditions]; 
eight  stated  that  NCUA  should  not 
require  any  conditions;  and  three  stated 
that  the  conditions  should  apply  solely 
to  those  FCUs  which  planned  to 
reimburse  family  member  expenses.  Of 
these,  115  comments  contained 
expanded  discussion  regarding  the 
annual  meeting  disclosure  requirement. 
Ninety  were  strenuously  against;  ten 
were  for  the  disclosure  only  if  it  were 
disclosed  solely  as  a  line  item  on  the 
annual  financial  report;  five  were  in 
favor;  four  were  against  unless  the 
amount  Were  "material"  or  "exceeded 
peer";  two  would  disclose  only  to 
members  requesting  the  information; 
two  would  disclose  if  monthly  by  lobby 
postings;  and  two  would  disclose  it 
quarterly  by  a  statement  insert.  Some 
commenters  correctly  stated  that  the 
travel  and  corvference  expenses  of 
officers  and  directors  are  disclosed  in 
general  ledger  account  no.  232  in  the 
Accounting  Manual  for  FCUs. 
(Employees'  travel  and  conference 
expenses  are  disclosed  in  general  ledger 
account  no.  231).  FCUs  already  disclose 
these  Tigures  to  members  in  the  annual 
financial  report.  Many  commenters  felt 
the  level  of  signature  authority, 
supervisory  committee  audits,  internal 
auditor  audits,  public  accounting  firm 
audits,  and  NCUA  examinations  were 
more  appropriate  methods  for  review 
rather  than  annual  disclosure  to 
members.  Many  stated  that  members 
would  feel  something  was  wrong  with 
the  expenditures  if  they  were  singled  out 
for  special  treatment,  and  that  it  would 
lead  to  members  infringing  upon  board 
authority  issues.  The  NCUA  Board 
agrees  with  the  commenters  and  has 
deleted  the  requirement  for  annual 
meeting  disclosure  in  the  final  rule. 

Several  commenters  also  stated  that 
recorded  votes  for  each  reimbursement 
were  not  necessary,  as  it  was  common 
practice  for  the  board  to  budget  an 
amount  for  travel  of  officials  once  a 
year.  Along  these  same  lines,  other 
commenters  stated  that  a  vote  for  all 
reimbursements  would  be  a  great 
burden  upon  an  ECU  board  and,  at  the 
very  least,  NCUA  should  allow  the 
board  to  delegate  these  authorizations 
to  either  a  board  committee,  director  or 
FCU  manager.  The  Board  finds  that 
many  credit  unions  follow  travel 
reimbursement  standards  adopted  ty 
their  boards  of  directors,  and  has 


deleted  the  requirement  for  a  recorded 
vote  for  each  reimbursement. 

NCUA  also  solicited  comment  on 
whether  it  would  be  useful  to  provide 
regulatory  guidance  as  to  the  meaning  of 
other  key  phrases  of  the  proposed  rule. 

NCUA  requested  comment  on 
whether  FCUs  should  adopt  some  form 
of  "reasonableness  test"  or  "common 
business  practice  test"  containing 
specific  common  examples  of  what  does 
and  does  not  meet  such  tests  in  defining 
the  term  "travel  costs."  Comment  was 
also  requested  on  whether  these  issues 
should  be  addressed  in  the  regulation 
itself,  or,  alternatively,  be  handled  as  a 
management  decision  of  individual 
FCUs,  subject  to  NCUA's  supervisory 
oversight.  Thirty-one  •ommenters 
responded  to  NCUA's  request  for 
comments  regarding  the  definition  of 
"travel  costs."  Of  these,  twenty-six 
suggested  that  no  further  definition  was 
necessary,  and  that  the  term  shbuld  be 
defined  by  each  FCUs  board;  three 
suggested  that  the  NCUA  define  it 
further  two  suggested  that  the  NCUA 
use  the  IRS  definition.  The  NCUA  Board 
has  decided  to  leave  the  defintion  of  this 
term  to  each  FCU's  board  of  directors, 
within  the  boundaries  of  reasonableness 
and  safety  and  soundness. 

NCUA  solicited  comment  regarding 
whether  the  phrase  "necessary  or 
appropriate  in  order  to  carry  out  the 
official  business  of  the  credit  union" 
should  be  expanded,  for  example,  to 
include  the  idea  that  the  meeting  or 
program  attended  by  the  volunteer 
official  is  related  to  current  or  planned 
FCU  operations  and  will  enhance  the 
FCU  and  the  capability  of  the  FCU 
volunteer  official.  Of  the  thirty-one 
commenters  responding  to  the  definition 
of  this  phrase,  all  but  one  requested  that 
the  NCUA  permit  the  FCU  boards  to 
define  it.  The  NCUA  Board  has  decided 
to  allow  the  boards  of  directors  of  FCUs 
to  define  this  term,  but  suggests  that 
FCUs  assess  the  need  for  travel  and 
training  before  approving  it. 

NCUA  requested  comment  regarding 
the  need  for  a  definition  of  the  phrase 
"reasonable  in  amount  in  relation  to  the 
resources  and  financial  condition  of  the 
credit  union."  Likewise,  of  the  sixteen 
commenters  that  responded  to  NCUA's 
request  for  further  definition  of  this 
phrase,  all  but  two  requested  that  the 
NCUA  permit  the  FCU  boards  to  define 
it  tiieniselves.  The  Board  has  decided  to 
leave  the  definition  to  individual  FCUs 
and  their  boards  of  directors.  In 
addition,  the  regulation  already  states 
that  reimbursement  payments  shall  only 
be  made  for  "reasonable  and  proper 
oosts."  This  concept  fully  incorporates 
the  "reasonable  in  amount  in  relation  to 


the  resources  and  financial  condition  of 
the  credit  union"  in  the  judgment  of  the 
Board. 

NCUA  also  requested  comment  on 
whether  certain  FCUs  should 
automatically  be  excluded  from  utilizing 
reimbursement  policies,  such  as:  FCUs 
that  are  rated  at  CAMEL  4  or  5;  FCUs 
with  negative  earnings,  declining  or  low 
capital,  low  liquidity,  or  in  weakened 
financial  condition;  or  FCUs  receiving 
assistance  under  Section  116  or  208  of 
the  FCU  Act.  In  response  to  NCUA's 
request  for  comments  regarding  whether 
certain  FCUs  in  unsatisfactory  condition 
should  be  permitted  to  partake  of  any 
family  member  rei.mbursement  policy, 
thirty-one  commenters  responded. 
Sixteen  stated  that  such  credit  unions 
should  be  excluded:  thirteen  stated  that 
such  credit  unions  should  not  be 
excluded;  and  three  suggested  thai 
NCUA  approval  be  required  before  a 
weak  FCU  could  reimburse  for  family 
member  expenses.  NCUA  has  decided 
not  to  exclude  any  FCUs  from  coverage 
of  the  rule,  but  reserves  the  right  to  take 
exception  to  any  such  expense, 
especially  when  made  by  a  credit  union 
in  weakened  condition,  if  it  finds  them 
excessive,  unsubstantiated,  or  otherwise 
unsound. 

NCUA  also  solicited  comment  on  the 
information  to  be  included  in  written 
reimbursement  policies.  Such  policies 
would  presumably  include:  (1) 
Requirements  for  signed  travel 
vouchers;  (2)  documented  receipts:  (3) 
disclosures  of  the  consequences  of  filing 
incorrect  or  fraudulent  claims;  (4) 
examples  of  reimbursable  and 
nonreimbursable  costs  (e.g..  coach  v. 
first  class  airfares);  (5)  maximum  lodging 
and  meal  expenses;  (6)  maximum 
number  of  trips  for  which 
accompaniment  is  permitted;  (7)  proper 
reporting  to  the  IRS;  and  (B)  whether 
travel  to  and  from  meetings  is  eligible 
for  a  reimbursement.  Twenty-three 
commenters  responded  to  NCUA's 
request  for  items  to  be  included  in  the 
written  reimbursement  policies.  The 
commenters  repealed  the  eight  items 
noted  above,  without  adding  anything 
new.  Some  FCUs  included  their  current 
travel  policies.  While  the  Board  has  not 
included  specific  policies  and 
procedures  standards  to  be  followed  by 
credit  unions,  it  has  added  a 
requirement  that  the  written  pohcies 
established  by  an  FCU's  board  of 
directors  also  include  written 
procedures  and  proper  documentation 
requirements. 

NCUA  proposed  to  use  the  term 
"immediate  family  member"  rather  than 
"spouse"  in  order  to  provide  gi eater 
flexibility  to  individual  FCUs  to 
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determine  the  relationships  that  qualify 
for  reimbursement.  NCUA  noted  that  the 
term  "members  of  their  immediate 
families"  has  been  used  for  several 
years  by  credit  unions  in  connection 
with  field  of  membership  and  chartering 
policy.  Thirty-eight  comments  focused 
on  the  definition  of  "immediate  family." 
Fifteen  stated  that  each  FCU  should 
make  its  own  definition;  ten  stated  that 
a  guest  (an  adult  over  eighteen  years  of 
age.  significant  other,  accompanying 
person,  associated  individual)  should  be 
included,  as  family  member  was  too 
restrictive;  six  stated  that  a  family 
member  be  defined  as  a  person  in  the 
same  household;  five  stated  that  it  be 
defined  as  a  spouse  only;  and  two  stated 
that  it  should  include  either  a  spouse  or 
a  nurse.  NCUA  has.  without  incident  or 
controversy,  allowed  individual  credit 
unions  to  define  that  term  as  deemed 
appropriate  for  field-of-membership 
purposes.  The  Board  has  decided  to  use 
this  approach  here  as  well,  so  long  as 
reimbursement,  if  any.  is  limited  to  one 
family  member  per  official  and  the  other 
conditions  of  the  regulation  are  met. 
Further,  it  would  not  be  necessary  for  an 
FCU  to  use  the  same  definition 
"immediate  family  member"  for  this 
regulation  as  it  does  for  field  of 
membership.  However,  the  term 
"immediate  family  member"  must  be 
defined  in  the  required  written 
reimbursement  policy. 

Two  co^menters  requested  a 
clarification  regarding  how  the  NCUA 
would  treat  the  one  compensated  board 
director,  whether  as  an  official  or  as  an 
employee.  The  Board  would  treat  the 
one  compensated  board  director  as  an 
employee.  This  individual  is  not  subject 
to  restrictions  limiting  officials' 
compensation.  However,  safety  and 
soundness  considerations  still  apply. 

Although  no  other  amendments  were 
proposed.  NCUA  requested  comments 
on  other  aspects  of  Section  701.33.  In 
1988.  NCUA  proposed  a  change  that 
would  allow  reimbursement  of  volunteer 
officials  for  pay  or  leave  actually  lost 
due  to  attendance  at  board  or  committee 
meetings.  (See  53  FR  4592,  2/19/1988.) 
This  proposal  was  soundly  rejected  by 
commenters  (see  53  FR  29640,  8/8/1988). 
Fifty  of  the  comments  to  this  request 
strongly  supported  such 
reimbursements,  mainly  on  grounds  of 
equity,  especially  to  hourly  workers. 
One  commenter  requested  permission  to 
pay  retainers  to  FCU  officials.  Another 
commenter  asked  if  FCUs  could  pay 
honorariums  to  volunteers.  Twenty-five 
of  the  comments  opposed  such 
reimbursements,  mainly  on  grounds  that 
the  issue  was  settled  in  a  previous 
rulemaking  in  198a  The  lost  wages 


comments  included  those  from  the 
seventeen  (or  six  percent)  commenters 
who  did  not  express  an  opinion 
regarding  the  proposed  rule.  These 
commenters  most  often  commented  in 
favor  of  lost  wages  and  consisted  of  six 
FCUs.  ten  individuals,  and  one  state 
league.  Due  to  the  lack  of  comment  and 
consensus  on  this  issue,  the  Board  has 
decided  not  to  pursue  the  lost  wages 
issue  in  this  rulemaking.  No  other  issues 
within  the  scope  of  §  701.33  of  the 
NCUA  Rules  and  Regulations  were 
commented  upon. 

Three  commenters.  including  one 
trade  association,  requested  that  NCUA 
apply  the  same  reimbursement 
standards  permitted  for  officials  and 
family  members  of  FCUs  to  the  officials 
and  family  members  of  credit  union 
service  organizations  (CUSOs).  The 
NCUA  Board  has  determined  that  this 
comment  is  outside  of  the  scope  of  this 
rulemaking  and  not  considerable  by  the 
NCUA  Board  under  the  Administrative 
Procedures  Act.  This  issue  will, 
however,  be  considered  during  the  next 
review  of  the  CUSO  regulation.  12  CFR 
701.27. 

NCUA  intends  that  the  reimbursement 
permitted  by  this  rule  would  be 
discretionary  on  the  part  of  an  FCU 
board  of  directors,  not  mandatory.  Once 
again,  the  Board  cautions  FCUs  that  this 
proposal  has  no  effect  on  applicable  IRS 
regulations  regarding  the  reporting  and 
taxing  of  any  payments  or 
reimbursements.  For  such  information, 
NCUA  recommends  that  FCUs  consult 
their  tax  advisors  or  attorneys. 

The  Board  also  notes  that  nothing  in 
this  final  rule  affects  the  right  of  the 
NCUA  to  make  exceptions  in 
examination  reports  and  to  bring 
enforcement  actions  based  upon  any 
unsafe  and  unsound  credit  union 
reimbursement  practices. 


Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  any  proposed 
regulation  may  have  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  under  $1  million  in  assets). 
Analysis  concerning  the  effect  the 
proposed  compensation  rule  will  have 
on  small  credit  unions  indicates  that  no 
significant  economic  impact  will  result 
from  the  rule.  Therefore,  the  NCUA 
Board  has  determined  and  certifies 
under  the  authority  granted  in  5  U.S.C. 
605(b)  that  the  proposed  rule,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions.  Accordingly,  the  Board 


has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  final  rule  have  been 
submitted  to.  and  approved  by.  the 
Office  of  Management  and  Budget.  The 
control  number  assigned  for  this  rule  is 
3133-0130.  approved  for  use  through 
September  30. 1995.  Due  to  the  reduction 
in  paperwork  requirements  from  the 
proposed  rule.  NCUA  will  file  an 
amendment  refiecting  the  reduction  to 
the  Office  of  Management  and  Budget. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  The  proposed  regulation 
applies  only  to  FCUs  and  therefore  will 
not  affect  state  interests.  Three 
commenters  disputed  NCUA's 
certification  under  E.0. 12612  that  the 
rule  would  have  no  effect  on  state- 
chartered  credit  unions  and  state  law. 
The  reasoning  seems  to  be  that,  since 
some  states  incorporate  federal 
regulations  by  law  or  by  practice, 
federal  regulation  has  an  effect  on  state- 
chartered  credit  unions.  We  note  that 
the  states  decide  for  themselves  whether 
or  not  to  incorporate  federal  regulations 
and  are  free  to  establish  their  own 
policies  concerning  official 
reimbursement. 

Ust  of  Subjects  in  12  CFR  Part  701 

Credit  unions;  Reporting  and 
recordkeeping  requirements;  Travel  and 
transportation  expenses;  Travel 
restrictions. 

By  the  National  Credit  Union 
Administration  Board  on  November  12, 1992. 

Allan  Meltzer, 

Acting  Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  part  701  is  amended 
as  follows: 


PART  701-ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755. 1756, 
1757. 1759.  1761a,  1761b.  1766, 1767, 1782, 
1784. 1787,  and  1789  and  P.L  101-73.  Section 
701.6  is  also  authorized  by  31  U.S.C.  3717.  - 
Section  701.31  is  also  authorized  by  15  U.S.C. 
1601  et  seq..  42  U.S.C.  1861  and  42  U.S.C. 
3601-3610. 

2.  Section  701.33(b)(2)(i)  is  revised  to 
read  as  follows: 
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§  761^    RetonburMfnent,  InMiranc*,  and 
IndcmnWcation  of  officials  and  •mployae*. 

•         «         *         *         * 

(b)  *  *  * 

<2j :  •  * 

(i)  Parent  (by  reimbursement  to  an 
official  or  direct  credit  union  payment  to 
a  third  party]  for  reasonable  and  proper 
costs  incurred  by  an  official  in  carrying 
out  the  responsibilities  of  the  position  to 
which  that  person  has  been  elected  or 
appointed,  if  the  payment  is  determined 
by  the  board  of  directors  to  be 
necesaary  or  appropriate  in  order  to 
carry  out  the  official  business  of  the 
credit  union,  and  is  in  accordance  with 
written  policies  and  pirocedures, 
including  documentation  requirements, 
established  by  the  board  of  directors. 
Such  payments  may  include  the 
payment  of  travel  costs  for  officials  and 
one  immediate  family  member  per 
ofTicial: 
***** 

[FR  Doc  02-28041  Piled  ll-l»-82:  8:45  am] 
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RESOUUnON  TRUST  CORPORATION 

12  CFR  Part  1606 

AmefKtod  Statement  of  Policy  on 
Contracting  With  Firms  Witti  Related 
Entity  Defaults  on  Rnanclal 
OtM  gallons 

agency:  Resolution  Trust  Corporation. 
action:  Statement  of  policy. 

summary:  On  July  23, 1992  (57  FR 
32841),  the  Resolution  Trust  Corporation 
(RTC)  published  in  the  Federal  Register 
a  policy  statement  restricting  RTC 
contracting  with  firms  whose  related 
entities  are  in  default  on  Hnancial 
obligations  to  the  RTC,  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC]  in  any  of 
their  capacities  (the  Default  PoUcy). 
After  several  months  of  operating 
experience  under  that  policy,  the  RTC  is 
revising  the  Default  Policy  to  exclude 
from  its  coverage  contractor  fums 
whose  affiliated  business  entities  have 
defaulted  on  RTC  post-intervention 
nonrecourse  seller  financing  provided, 
in  the  sole  discretion  of  the  RTC,  that  no 
material  dispute  exists  between  the  RTC 
and  the  contractor  firm  itself  regarding 
the  asset  (the  Exclusion).  The  RTC  has 
also  decided  to  revise  the  Default  PoUcy 
and  to  publish  the  list  of  financial 
institutions  under  RTC  or  FDIC  control 
in  the  Federal  Register  on  a  periodic 
rather  than  quarterly  basis. 
EFFECTIVE  DATE:  This  policy  statement 
is  effective  on  November  18. 1992. 


FOR  FURTHEM  HIFORMATKM  CONTACT: 

Martin  Blumenthal,  Supervisory  Ethics 
Specialist,  Office  of  Ethics.  (202)  41fr- 
2029,  Carl  Gold.  Counsel,  Division  of 
Legal  Services.  (202)  736-0728.  or 
Richard  ).  Kurtz,  Contractor  Ethics 
SpeciaHst,  Office  of  Ethics,  (202)  416- 
7088.  (These  are  not  toll-free  numbers). 

SUPPLEMENTARY  INFOfHMATWN:  The 

Financial  Institutions  Reform,  Reco^^ 
and  Enforcement  Act  of  1989  (FIRRW) 
and  RTC  regulations  adopted  under  the 
authority  of  FIRREA  (see  12  CFR  1606) 
establish  a  clear  policy  that,  absent  a 
compelling  reason  to  the  contrary,  the 
RTC  should  not  transact  business  with 
firms  that  have  contributed  to  the 
nation's  thrift  crisis.  ThepoHcy  is 
primarily  premised  on  the  prevention  of 
the  conferral  of  financial  profit  to  a 
party  who  caused  a  pre-intervention 
financial  loss  to  an  insured  depository 
institution  or  federal  regulatory  entity, 
thereby  increasing  the  burden  on  the 
taxpayer.  See  12  U.S.C.  1441a(p)(8)(E): 
12  CFR  1606.^a)(2)-(6).  (10>-{11).  The 
RTC.  however,  is  also  charged  with  a 
statutory  duty  to  preserve  and  conserve 
the  assets  and  property  of  institutions 
under  its  control  so  as  to  minimize  die 
burden  on  the  American  taxpayer.  The 
RTC  satisfies  this  duty  through  the  sale 
of  institution  assets  and  the  reduction  of 
associated  administrative  costs. 

Out  of  necessity,  the  RTC  has 
exercised  its  statutory  and  regulatory 
authority  on  a  case-by-case  basis  and 
contracted  with  firms  whose  related 
entities  were  in  default  on  financial 
obligations,  including  obligations  owed 
the  RTC,  FDIC  or  FSUC.  The  Default 
Policy  reflected  a  tightening  of  the 
general  policy  and  armounced  the  RTC's 
decision  to  further  restrict  contracting 
with  firms  whose  related  entities  had 
defaulted  on  such  obligations.  Based  on 
the  experience  gained  since  the 
pubUcation  of  the  Default  Policy,  the 
RTC  has  decided  to  further  exercise  its 
authority  and  create  this  Exclusion  to 
the  Default  Policy. 

EssenUally.  the  RTC  has  identified 
certain  hard-to-seU  assets  and 
determined  that  the  best  method  of  both 
facilitating  their  sale  and  maximizing 
their  return  is  to  offer  prospective 
buyers  RTC  post-intervention 
nonrecourse  seller  financmg.  By 
facilitating  the  sale  of  these  hard-to-sell 
assets,  the  RTC  downsizes  the 
institution  through  asset  sales  while 
simultaneously  reducing  the  associated 
administrative  costs,  all  in  satisfaction 
of  the  conservator's  obUgation  to  the 
taxpayer. 

Even  where  the  buyer  defaults  on 
RTC  post-intervention  seller  financing 
and  voluntarily  reconveys  the  asset  the 


reacquisition  costs  are  de  minimis  and 
largely  offset  by  the  combination  of  the 
initial  purchase  price  and  the  interidi 
savings  in  administrative  costs.  Furtbet. 
in  the  aggregate,  RTC  post-intervention 
seller  financing  defaults  do  not  cause  a 
loss  to  or  contribute  to  the  failure  of 
financial  institutions.  On  balance, 
therefore,  this  Exclusion  minimizes 
taxpayer  expense  through  the  sale  of 
assets  and  reduction  of  administrative 
costs  and  confers  no  profit  to  any  party 
who  either  caused  a  loss  or  contributed 
to  a  failure  of  an  insured  depository 
institution.  Accordingly,  the  RTC  has 
determined  that  it  is  within  its  authority 
and  in  the  best  interests  of  the  taxpayer 
to  create  this  Exclusion. 

However,  iwhere  there  is  a  material 
dispute  l)etween  the  RTC  and  the  buyer/ 
contractor  over  the  nonrecourse  seller 
,  financing,  that  dispute  may  result  in 
substantial  additional  costs  being 
incurred  by  the  RTC.  In  such 
circumstances,  the  default  on 
nonrecourse  seller  financing  will  be 
considered  to  be  an  affiliated  business 
entity  default  (or  related  entity  default). 

The  Default  Policy,  as  revised,  is  as 
follows: 

An  affiliated  business  entity  is 
defined  to  be  a  business  organization 
(e.g.,  a  corporation,  partnership,  etc.) 
that  is  controlled  by  the  contractor, 
controls  the  contractor,  or  is  under 
common  control  with  the  contractor. 
The  term  "control"  is  defined  in  the 
definition  of  "related  entity"  in  12  CFR 
1606.2(n).  For  purposes  of  this  definition, 
a  general  partner  of  a  limited 
partnership  is  presumed  to  be  in  contrail 
of  that  partnership. 

An  unsatisfied  RTC/FDIC  obligation 
is  either  a  "default"  an  an  obligation  to 
the  RTC,  FDIC,  or  FSLIC  in  any  of  their 
capacities,  as  "default"  is  defined  in  12 
CFR  1606.2(d)  or  an  unsatisfied  final 
judgment  in  favor  of  the  RTC,  FDIC,  or 
FSLIC  or  any  depository  institution 
under  RTC/FDIC  control.  See  12  CFR 
1606.2(g)(2).  The  definition  of  unsatisfied 
RTC/FDIC  obligation  shall  exclude 
contractors  whose  a^liated  business 
entities  have  defaulted  on  RTC  post- 
intervention  nonrecourse  seller 
financing  provided,  in  the  sole  discretion 
of  the  RTC.  that  no  material  dispute 
exists  between  the  RTC  and  the 
contracting  firm  itself  regarding  the 
asset.  The  definition  shall  include 
defaults  on  RTC  post-irrtervention 
nonrecourse  seller  financing  by  the 
contractor  itself. 

When  responding  to  a  RTC 
solicitation  of  services,  contractors  wiH 
be  expected  to  make  a  reasonable  effsrt 
to  comply  with  all  RTC  reporting, 
informational  and  ^certification 
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requirements.  In  this  context,  a 
reasonable  effort  will  be  defined  by  the 
totality  of  the  circumstances  facing  a 
contractor  required  to  make  these 
certifications,  and  the  failure  to  report 
would  not  be  grounds  for  institution  of 
administrative  proceedings  to  exclude 
the  contractor  from  the  RTC  contracting 
program  if  the  RTC  determines  that  the 
contractor  used  its  reasonable  efforts  in 
completing  the  certifications.  To  permit 
contractors  to  conduct  the  research 
necessary  to  fulfill  these  reporting 
requirements  in  conjunction  with  other 
RTC/FDIC  information  gathering 
projects,  each  contractor  may  select  the 
dates  of  its  reporting  year.  To  further 
assist  contractors  in  this  effort,  the  RTC 
will  periodically  publish  a  list  of 
financial  institutions  under  RTC  or  FDIC 
control  in  the  Federal  Register. 

By  order  of  the  Executive  Committee. 

Dated  at  Washington.  DC.  this  13th  day  of 
November  1992. 
Resolution  Trust  Corporation. 
John  M.  Buckley.  Jr., 
Secretary. 
|FR  Doc.  9^-27960  Filed  ll-lft-92;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  123 

Disaster— Physical  Disaster  and 
Economic  Injury  Loans 

agency:  Small  Business  Administration 

(SBA). 

ACTION:  Interim  final  rule. 


summary:  This  rule  implements  a 
provision  in  SBA's  fiscal  year  1993 
appropriations  act  (October  6. 1992). 
which  prohibits  the  use  of  SBA  disaster 
loan  funds  for  direct  loans  to 
homeowners  or  businesses  that  wish  to 
voluntarily  relocate  outside  the  business 
area  in  which  a  disaster  has  occurred. 
Because  of  the  emergency  nature  of  this 
rule.  SBA  is  publishing  it  in  final  form, 
but  is  also  soliciting  public  comments  on 
the  subject. 

DATES:  This  Interim  Final  Rule  is 
effective  as  of  October  7. 1992. 
Comments  are  due  on  or  before 
January  19, 1993. 

ADDRESSES:  Comments  may  be  sent  to 
Bernard  Kulik.  Assistant  Administrator 
for  Disaster  Assistance,  U.S.  Small 
Business  Administration,  409  Third 
Street.  SW.,  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Kulik,  Assistant  Administrator 
for  Disaster  Assistance.  (202)  205-6734. 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1992.  the  President  signed. 


Public  Law  102-395  (106  Stat.  1828. 
1864).  the  Departments  of  Commerce, 
justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act  of 
1992,  which,  among  other  things, 
prohibits  borrowers  from  using  SBA's 
direct  disaster  loan  funds  to  relocate 
voluntarily  outside  the  business  area 
where  the  disaster  occurred. 
In  the  Conference  Report 
accompanying  Public  Law  102-395,  the 
Senate  and  House  conferees  expressed 
their  expectation  that  SBA  would 
promulgate  regulations  implementing 
this  provision  "under  any  expedited 
procedures  available  by  law."  (Cong. 
Rec.  H  9566,  September  28. 1992.) 
Congress  has  concluded  that 
communities  devastated  by  recent 
disasters  need  immediate  reassurance 
that  federal  government  funds  will  not 
be  used  to  assist  borrowers  to  move 
away  from  those  communities  and 
further  delay  restoration  of  essential 
services  for  individuals  and  businesses 
remaining  in  the  area.  In  recognition  of 
Congress'  direction  to  SBA  to  proceed 
swiftly  in  implementing  this  law,  SBA 
has  determined,  pursuant  to  5  U.S.C. 
553(b)(B)  and  in  accordance  with  13  CFR 
101.9.  that  the  notice  and  public 
comment  procedures  otherwise  required 
by  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest  in  the  promulgation  of 
this  emergency  Interim  final  regulation. 
SBA  is  therefore  availing  itself  of  its 
authority  to  change  the  disaster 
regulations  without  advance  notice  by 
publishing  this  emergency  regulation. 
Comments  are.  nevertheless,  hereby 
solicited  and  will  be  taken  into 
consideration  in  the  publication  of  a 

final  rule. 

This  interim  final  rule  essentially 
tracks  the  language  of  the  legislation  it 
implements.  Under  this  rule,  effective 
October  7, 1992,  SBA  will  no  longer 
make  direct  disaster  loans,  whether  for 
physical  loss  or  economic  injury,  to 
businesses  or  homeowners  who  relocate 
voluntarily  out  of  the  business  area  in 
which  the  disaster  occurred.  In 
accordance  with  the  Congressional 
intent  expressed  in  the  Conference 
Report,  it  is  SBA's  intention  to  strictly 
apply  this  prohibition  to  businesses,  but 
to  allow  for  more  flexibility  in  the 
application  of  the  provision  to 
homeowners.  Thus,  in  general,  a 
relocation  will  not  be  considered 
voluntary  if.  for  a  business,  it  is  made 
necessary  by  uncontrollable  or 
compelling  circumstances  or,  for  a 
homeowner,  it  is  caused  by  special  or 
unusual  circumstances  impacting  the 
homeowner. 

SBA  has  also  provided  a  definition  of 
business  area  in  the  rule  which  is 


intended  to  restrict  relocations  to  the 
municipality  which  provides  general 
governmental  services  to  the  damaged 
business  or  home.  In  general,  the 
municipality  will  be  the  city  or  town  in 
which  the  borrower  is  located.  For 
example,  if  Montgomery  County. 
Maryland  is  declared  a  disaster  area 
and  the  applicant  business  or 
homeowner  is  located  in  the  City  of 
Rockville  within  Montgomery  County 
and  the  City  of  Rockville  provides 
general  governmental  services,  then 
Rockville  is  the  business  area  and  SBA 
will  make  a  loan  to  the  applicant  only  if 
the  applicant  does  not  relocate  outside 
of  the  city  borders.  In  unusual  cases, 
where  the  municipality  is  comprised  of 
more  than  one  county  (e.g..  New  York 
City),  the  business  area  will  be  the 
county  in  which  the  borrower  is  located 
and  the  borrower  must  remain  within 
the  county  boundaries  in  order  to 
receive  a  disaster  loan  from  SBA.  SBA 
does  not  intend  to  restrict  the  business 
area  to  divisions  smaller  than  a  city  or 
town.  In  that  regard,  school,  hospital 
and  other  special  purpose  districts, 
election  wards  and  districts,  precincts, 
and  \he  like  do  not  define  the  business 
area.  In  those  cases  where  a  borrower  is 
not  located  in  a  municipality  which 
provides  general  governmental  services, 
business  area  shall  mean  the  county  or 
equivalent  political  entity  in  which  the 
borrower  is  located. 

In  order  to  administer  this  new  rule, 
as  of  October  7. 1992.  SBA  will  require 
borrowers  of  direct  SBA  disaster 
assistance  to  certify  that  SBA  loan  funds 
will  not  be  used  to  relocate  out  of  the 
business  area  for  reasons  other  than 
those  permitted  under  this  rule.  This 
certification  will  be  required  at  the  time 
of  the  closing  of  the  loan. 

Compliance  with  Executive  Orders 
12291, 12612  and  12778,  and  the 
Regulatory  Flexibility  and  Paperwork 
Reduction  Acts 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

SBA  has  determined  that  this 
emergency  rule  is  exempt  from  the 
procedures  described  by  Executive 
Order  12291  because  consideration 
under  the  terms  of  such  Order  would 
conflict  with  deadlines  imposed  by 
statute.  As  discussed  above,  the 
Congressional  intent  as  expressed  in  the 
Conference  Report  was  for  SBA  to 
promulgate  regulations  under  any 
expedited  procedures  available  by  law. 
SBA  has  determined  that  compliance 
with  the  procedures  of  the  Order  would 
thus  be  impracticable.  In  addition, 
pursuant  to  5  U.S.C.  808(a),  SBA  has 


Federal  Register  /  Vol.  57,rNo.  224  /  Thursday,  November  19,  1992  /  Rules  and  Regulations    54505 


determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because,  as  discussed 
above,  it  is  being  promulgated  in 
response  to  an  emergency  that  makes 
compliance  or  timely  compliance  with 
the  provisions  of  such  Act 
impracticable. 

Executive  Order  12612 

SBA  certifies  that  this  rule  has  no 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  ch.  35.  we 
hereby  certify  that  this  rule  will  impose 
no  new  recordkeeping  or  reporting 
requirements. 

Executive  Order  12778 

SBA  certifies  that  this  rule  has  been 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  of 
section  2  of  E.0. 12778. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance,  Loan  programs — 
business,  Small  businesses. 

For  the  reasons  set  forth  above,  part 
123  of  title  13,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  123— {AMENDED] 

1.  The  authority  citation  for  part  123  is 
revised  to  read  as  follows: 

Authority:  Sections  5(b)(6).  7  (b).  (c).  (f)  of 
the  Small  Business  Act  (IS  U.S.C  634(b)(e). 
636  (b).  (c).  (f));  and  Pub.  L  102-395. 106  Stat. 
1828. 1864. 

2.  Section  123.9  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  123.9    Terms  and  amounts  of  loana. 

***** 

(c)  Relocation  restrictions.  (1)  As  of 
October  7, 1992,  no  direct  loan  may  be 
made  under  this  part  to  any  borrower 
who  voluntarily  relocates  outside  the 
business  area  in  which  the  disaster  has 
occurred.  See  also  \  123.24(g). 

(2)  For  purposes  of  this  paragraph  (c), 
a  business  will  not  be  deemed  to 
"voluntarily  relocate"  if  the  relocation  is 
made  necessary  by  uncontrollable  or 
compelling  circumstances  which  would 
make  it  necessary  for  the  business  to 
relocate.  Such  circumstances  may 
include,  but  are  not  limited  to: 

(i)  The  elimination  or  substantial 
decrease  of  the  market  for  the  business 
product  or  service  as  a  consequence  of 
the  disaster; 

(ii)  A  change  in  the  demographics  of 
the  business  area  within  18  months  prior 
to  the  disaster  or  as  a  result  of  the 


disaster  which  make  it  uneconomical  to 
continue  the  business  in  the  business 
area; 

(iii)  A  substantial  change  in  business 
costs  as  a  result  of  the  disaster  which 
makes  the  continuation  of  the  business 
in  the  business  area  not  economically 
viable; 

(rv)  Location  of  the  business  in  a 
hazardous  area  such  as  a  special  flood 
hazard  area,  an  earthquake  prone  area 
or  any  other  area  prone  to  disaster  (as 
defmed  in  the  Small  Business  Act); 

(v)  A  change  in  the  public 
infrastructure  in  the  business  area 
within  18  months  prior  to  or  as  a  result 
of  the  disaster  that  would  result  in 
substantially  increased  expenses  for  the 
business  in  the  business  area; 

(vi)  The  implementation  of  decisions 
adopted  and  partially  implemented 
within  18  months  prior  to  the  disaster  to 
move  the  business  out  of  the  business 
area  for  good  and  sufficient  business  or 
personal  reasons;  or 

(vii)  Other  factors  which  undermine 
the  economic  viabihty  of  the  business 
area. 

(3)  For  purposes  of  this  paragraph  (c), 
a  homeowner  will  not  be  deemed  to 
"voluntarily  relocate"  if  the  relocation  is 
caused  by  special  or  unusual 
circumstances  impacting  the  individual 
homeowner.  Such  considerations  may 
include,  but  are  not  limited  to: 

(i)  A  risk  of  recurrence  of  a  disaster 
(as  defmed  in  the  Small  Business  Act)  in 
the  business  area; 

(ii)  A  change  in  employment  status, 
such  as  employment  transfers, 
relocation  for  a  new  job,  lack  of 
adequate  job  opportunities  in  the 
business  area,  or  implementation  of 
retirement  plans  within  18  months  after 
the  occurrence  of  the  disaster 

(iii)  Medical  reasons;  or 

(iv)  Special  family  considerations 
which  necessitate  a  move  outside  of  the 
business  area. 

(4)  For  purposes  of  this  paragraph  (c), 
"business  area"  means  the  municipality 
which  provides  general  governmental 
services  to  the  damaged  business  or 
home.  If  the  damaged  business  or  home 
is  not  located  within  a  municipality 
which  provides  general  governmental 
services,  then  "business  area"  means 
the  county  or  equivalent  political  entity 
in  which  the  damaged  business  or  home 
is  located. 

3.  Section  123.24  is  amended  by 
adding  a  heading  and  revising  the  first 
sentence  in  paragraphs  (g)  (1)  and  (2)  to 
read  as  follows: 

§123.24    Conditions  affecting  an  physical 
disaster  loans. 


(g)  Relocation.  (1)  Unrestricted 
relocation.  If  the  disaster  victim 
voluntarily  elects  to  construct  or  buy 
another  home  or  business  facility  in  a 
new  location  outside  the  business  area, 
the  loan  may  be  used  for  such  purpose, 
subject  to  §  123.25(a).  provided  it  was 
authorized  and  obligated  prior  to 
October  7, 1992.  *  *  * 

(2)  Mandatory  relocation.  Where 
relocation  inside  or  outside  the  business 
area  becomes  necessary  because 
applicable  law  prevents  rehabilitation  of 
real  property,  damage  to  such  property 
shall  be  deemed  to  amount  to  total  loss. 


5.  Section  123.41  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  123.41    General  provisions. 

•  •  •  *  * 

(h)  Other  requirements.  For 
application  requirements,  see  S  123.18; 
for  terms  of  loans,  see  S  123.9(a);  for 
relocation  restrictions,  see  \  123.9(c);  for 
types  of  loans,  see  §  123.4;  for  services 
fees,  see  S  123.6  of  this  part. 

Dated:  November  13. 1992. 
Patricia  Saiki, 

Administrator. 

(FR  Doc.  92-28208  Filed  11-17-92;  12:15  pm| 

BILUNQ  COOC  KnS-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  576 

(Docket  No.  R-92-1618;  FR-3319-W)1J 

RIN  2S06-AB41 

Reallocation  of  Unused  Emergency 
Shelter  Grants  Amounts 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Interim  rule. 

summary:  The  Department  is  amending 
its  regulations  governing  reallocations  of 
unused  grant  amounts  under  the 
Emergency  Shelter  Grants  (ESC) 
Program.  Based  on  experience  with  the 
program,  the  Department  has 
determined  that  the  limited  amount  of 
fimds  involved  could  more  efficiently 
and  effectively  be  distributed  through 
existing  grant  allocation  formulas,  rather 
than  through  the  selection  process 
provided  in  the  current  regulations.  The 
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Department  expects  the  change  to 
simplify  the  administration  of  the 
program  and  promote  better  utilization 
of  both  Department  and  grantee 
resources. 

dates:  Effective  date:  December  21, 
1992. 
Comment  due  date:  January  19, 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  1(K76, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 
FO«  FURTHER  INFORMATK)**  COMTACT: 
James  N.  Forsberg,  Director,  Special 
Needs  Assistance  Programs,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
room  7262,  Washington,  DC  20410. 
telephone  (202)  708-4300  or  (202)  708- 
2565  (TDD).  (These  are  not  toll-free 
telephone  numbers.) 
SUPPtfMENTARY  INFORMATtON: 

Justification  for  Interim  Rulemaking 

In  general,  the  Department  publishes  a 
rule  for  public  comment  before  issuing  a 
rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  in  24 
CFR  part  10.  However,  part  10  does 
provide  for  exceptions  from  that  general 
rule  where  the  agency  finds  good  cause 
to  omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  The  Department 
finds  that  good  cause  exists  to  publish 
this  rule  for  effect  without  first  soliciting 
public  comment,  in  that  prior  public 
procedure  is  impracticable  and  contrary 
to  the  public  interest.  The  rule  will 
permit  the  Department  to  take  timely 
action  on  the  reallocation  of  unused 
Emergency  Shelter  Grant  (ESG)  amounts 
in  a  manner  that  will  greatly  limit  the 
bureaucratic  requirements  attached  to 
these  relatively  small  amounts.  The 
current  regulatory  requirements  are 
complicated  and  impose  substantial 
administrative  and  application 
requirements  on  the  Department  and 
potential  grantees.  Thus,  these 
requirements  impede  the  efTective  use  of 
reallocated  funds  and  the  efficiency  of 
both  the  Department  and  the  providers 


of  services  under  the  ESG  Program. 
Through  this  interim  rule,  the 
Department  is  instituting  a  direct  and 
equitable  distribution  of  funds  to 
entitlement  grantees  using  the  formula 
applicable  to  initial  allocation  of 
amounts  appropriated  for  the  ESG 
program. 

The  Department  invites  public 
comment  on  the  rule.  The  comments 
received  within  the  60-day  conunent 
period  will  be  considered  during 
development  of  a  final  rule  that  would 
supersede  this  interim  rule. 

Background 

The  Emergency  Shelter  Grants  (ESG) 
Program  [42  U.S.C.  11371-11377)  is 
intended  to  help  improve  the  quality  of 
existing  emergency  shelters  for  the 
homeless,  make  available  additional 
emergency  shelters,  meet  the  costs  of 
operating  emergency  shelters  and  of 
providing  essential  social  services  to 
homeless  individuals,  and  help  prevent 
homelessness.  The  ESG  Program  was 
originally  established  in  section  101(g) 
of  Public  Law  99-500  (approved  October 
18, 1986, 100  Stat.  1783-242),  making 
appropriations  for  Fiscal  Year  1987  as 
provided  for  in  H.R.  5313.  The  program 
was  reauthorized,  with  amendments,  in 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  Public  Law  100-77, 
approved  July  22, 1987  (1987  McKinney 
Act),  and  was  further  amended  as  a 
result  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
(Pub.  L.  100-628,  approved  November  7, 
1988)  (1988  McKinney  Act).  Self- 
executing  legislative  changes  to  the  ESG 
Program  in  section  832  of  the  National 
Affordable  Housing  Act  (Pub.  L  101-625, 
approved  November  28, 1990)  (NAHA) 
have  been  implemented  by  direct  notice 
to  grantees. 

Interim  Rule 

Through  its  experience  in 
administering  the  ESG  Program,  the 
Department  has  determined  that  money 
appropriated  for  the  program  could  be 
made  available  for  its  intended  purposes 
more  efficiently  and  quickly  in  one 
specific  area:  the  reallocation  of  unused 
funds.  Currently,  the  low  amount  of 
unused  grant  funds  available  for 
reallocation  does  not  justify  the  type  of 
selection  process  provided  for  in  24  CFR 
576.67.  Under  this  rule  the  Department 
instead  will  add  unused  amounts  to  the 
next  year's  appropriation,  to  be 
distributed  to  entitlement  grantees  on 
the  formula  basis  initially  applicable  to 
ESG  appropriations.  This  method  will 
provide  a  simpler  and  more  efficient 
redistribution  of  these  limited  funds. 

The  definition  of  "unused"  amounts  is 
set  out  in  S  576.67(f)  and  includes 


amounts  that  could  not  be  reallocated 
under  99  576.61  and  576.63  (governing 
reallocation  of  amounts  that  become 
available  because  an  entitlement 
grantee  fails  to  obtain  timely  approval 
of  its  Comprehensive  Housing 
Affordability  Strategy),  or  9  576.67(c) 
(governing  reallocation  of  returned  grant 
amounts). 

The  interim  rule  amends  9  576.67(d), 
which  governs  the  reallocation  of 
unused  amounts,  to  provide  that  unused 
amounts  will  be  added  to  the  next  fiscal 
year's  appropriation  and  distributed 
accordingly  to  entitlement  grantees'.  The 
interim  rule  also  removes  paragraph 
(c)(4)  in  the  current  9  576.67.  because 
that  provision  becomes  obsolete  in  the 
context  of  the  new  reallocation  process 
in  paragraph  (d).  Similarly,  a  cross- 
reference  to  paragraph  (d)  is  removed 
from  9  576.67(e). 

Other  Matters 

Major  Rule 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation,  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
limited  to  a  change  in  the  methodology 
for  redistributing  relatively  small 
amounts  of  unused  formula  grant  funds. 
This  change  is  primarily  expected  to 
increase  the  efficiency  of  the 
administration  of  the  program  by  the 
Department  and  the  use  of  the 
appropriated  funds  by  the  providers  of 
services. 

Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR  50.20 
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of  the  HUD  regulations,  the  policies  and 
procedures  contained  in  this  rule  relate 
only  to  the  performance  of  accounting, 
auditing  and  flscal  functions  and. 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order.  The  rule  is  limited  to  providing  a 
simpler  and  more  efficient  methodology 
of  reallocating  unused  grant  funds  to  the 
intended  grantees. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  No  significant 
change  in  existing  HUD  policies  or 
programs  would  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  related  to  family 
concerns. 

This  rule  was  listed  as  item  1471  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  November  3, 
1992  (57  FR  51392.  51428),  in  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.231. 

List  of  Subjects  in  24  CFR  Part  576 

Community  facilities.  Emergency 
shelter  grants.  Grant  programs — housing 
and  community  development.  Homeless, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  part  576  of  title  24  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  576— EMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWARD  B. 
McKINNEY  HOMELESS  ASSISTANCE 
ACT 

1.  The  authority  citation  for  part  576  is 
revised  to  read  as  follows; 

Aulhorily:  42  U.S.C.  3535(d)  and  11376. 


2.  In  S  576.67,  paragraph  (c)(4)  is 
removed  and  reserved,  and  paragraph 
(d)  and  paragraph  (e)  introductory  text 
are  revised  to  read  as  follows: 

§  576.67    Reallocation  of  grant  amounts; 
returned  or  unused  amounts. 

***** 

(d)  Reallocation — unused  grant 
amounts.  Unused  grant  amounts  will  be 
added  to  the  appropriation  for  the  fiscal 
year  immediately  following  the  fiscal 
year  in  which  the  amounts  become 
available  to  HUD  for  reallocation,  and 
will  be  allocated  in  accordance  with  the 
provisions  of  subpart  D  of  this  part 

(e)  Selection  criteria.  HUD  will  award 
grants  under  paragraph  (cj  of  this 
section  based  on  consideration  of  the 
following  criteria: 
***** 

Dated:  September  15. 1992. 
Randall  H.  Erben, 

Acting  Assistant  Secretary  for  Community 

Planning  and  Development. 

[FR  Doc.  92-28015  Filed  11-18-92;  8.45  am] 

BILUNO  CODE  4210-2»-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD14  92-05] 
RIN2115 

Safety  Zone;  Pacific  Missile  Range 
Facility  (PMRF),  Barking  Sands,  Island 
of  Kauai,  HI 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  has 
established  a  permanent  safety  zone  in 
the  waters  near  the  Pacific  Missile 
Range  Facility  (PMRF),  Barking  Sands, 
Kauai,  HI.  The  rulemaking  is  needed  to 
protect  the  public  and  property  from  the 
hazards  related  to  the  launching  of 
Strategic  Target  System  vehicles  at 
PMRF.  The  safety  zone  is  intended  to 
ensure  that  all  persons  and  vessels 
remain  clear  of  the  down-range  area 
during  launches  of  Strategic  Target 
System  vehicles. 

DATES:  This  regulation  is  effective 
November  17, 1992. 

ADDRESSES:  Coast  Guard  Marine  Safety 
Office,  Honolulu,  433  Ala  Moana 
Boulevard,  Honolulu.  HI  96813-4909. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade)  A.C.  Curry, 
Port  Safety  and  Security  Branch.  Marine 
Safety  Office.  Honolulu.  HI.  (808)  541- 
2068. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
(junior  grade)  A.C.  Curry,  Project 
Officer,  Marine  Safety  Office  Honolulu, 
and  Lieutenant  Commander  H.A.  Black, 
Project  Attorney,  Fourteenth  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

On  August  6, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Safety  Zone: 
Pacific  Missile  Range  Facility  (PMRF). 
Barking  Sands.  Island  of  Kauai.  Hawaii" 
in  the  Federal  Register  (57  FR  34741). 
The  Coast  Guard  received  no  letters 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Background  and  Purpose 

This  safety  zone  was  requested  by  the 
PMRF  and  the  U.S.  Army  Strategic 
Defense  Command  for  the  launching  of 
Strategic  Target  System  (STARS) 
vehicles  from  PMRF  on  the  island  of 
Kauai,  HI.  The  program  will  involve 
approximately  four  launches  per  year 
over  a  ten  year  period.  The  launches 
involve  rocket  operations,  with  potential 
hazards  to  any  vessels  or  persons  along 
the  launch  ground  path  due  to  rocket 
blast  and  the  possibility  of  falling 
debris. 

Implementation  of  a  permanent  safety 
zone  will  enhance  safe  navigation  off 
the  Island  of  Kauai.  HI,  by  defining  an 
established,  consistent  area  that  must  be 
kept  clear  during  STARS  launches.  The 
permanently  defined  area  will  eliminate 
the  need  to  create  quarterly  safety  zones 
and  will  provide  clear,  consistent  notice 
to  all  mariners  of  the  affected  danger 
areas. 
Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  quaUfy  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
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Because  it  expects  the  impact  of  thi« 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605{b}  that  this 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectioa  of  Infonnation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
.  and  criteria  contained  in  Executive 
Order  12812  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
reviewed  the  environmental  impact 
statement  prepared  by  U.S.  Army 
Strategic  Defense  Command  which  was 
found  to  be  satisfactory.  An 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  are 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 

ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  MBfrine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

For  the  reason  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191.  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6,  and  160.5. 

2.  A  new  section  165.1406  is  added  to 
read  as  follows: 

$165.1406    Saftty  Zonr  Pacific  Misato 
Rang*  Facility  (PMRF).  Bartdng  Sands, 
ItlaiMl  of  Kauai.  Hawaii. 

(a)  Location.  The  following  area  is 
estabhshed  as  a  safety  zone  during 
launch  operations  at  PMRF.  Kauai, 
Hawaik  The  waters  bounded  by  the 
following  coordinates:  (22*  01.2'N.  159* 
47.3'W).  (22'  01.2'N.  159*  50.7'W).  (22* 
06.3'N.  159°  50.7'W).  (22*  06.3'N.  159" 
44.8'W). 

(b)  Activation.  The  above  safety  zone 
will  be  activated  during  launch 
operations  at  PMRF.  Kauai.  Hawaii.  The 
Coast  Guard  will  provide  notice  that  the 
safety  zone  will  be  activated  through 
published  and  broadcast  local  notice  to 


mariners  prior  to  scheduled  launch 
dates. 

(c)  Regulation.  The  area  described  in 
paragraph  (a)  of  this  section  will  be 
closed  to  all  vessels  and  persons,  except 
those  vessels  and  persons  authorized  by 
the  Commander.  Fourteenth  Coast 
Guard  District,  or  the  Captain  of  the  Port 
(COTP)  Honolulu.  Hawaii,  whenever 
Strategic  Target  System  (STARS) 
vehicles  are  to  be  launched  by  the 
United  States  Government  from  the 
PMRF,  Bariyng  Sands.  Kauai,  Hawaii. 

(d)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

Dated:  October  23. 1992. 
Richard  C.  Vlaun, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Honolulu,  Hawaii. 
(PR  Doc.  92-27836  Filed  11-18-92;  8:45  am] 

BIUJNG  COOE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 

RIN  1018-AB43 

Subsistence  Management  Regulations 
for  Federal  PubUc  Lands  In  Alaska, 
Subpart  D— 1992-1993  Subsistence 
Taking  of  Rsh  and  Wildlife 
Regulations;  Correction 

agency:  Forest  Service.  USDA.  Fish  and 

Wildlife  Service.  Interior. 

action:  Correction  to  final  rule. 

summary:  This  document  contains 
corrections  in  the  final  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  Subpart  D — 
1992-1993  Subsistence  Taking  of  Fish 
and  Wildlife  which  was  published  in  the 
Federal  RegUter  on  May  28, 1992  (57  FR 
22530-22567).  These  amendments  are 
made  to  correct  errors  and  omissions  in 
the  original  document. 
EFFECTIVE  DATE:  July  1,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Pospahala,  Office  of 
Subsistence  Management.  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503;  telephone 
(907)  786-3447.  For  questions  specific  to 
National  Forest  System  lands,  contact 
Norman  R.  Howse.  Assistant  Director 
Subsistence.  USDA.  Forest  Service. 
Alaska  Region.  P.O.  Box  21628,  Juneau. 


Alaska  99802-1628,  telephone  (907)  586- 
8890. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulations  that  are  the  subject  of  these 
revisions  contain  errors  which  require 
correction.  The  corrections  are  made  in 
identical  fashion  in  36  CFR  part  242  and 
50  CFR  part  100. 

The  Federal  Subsistence  Board 
(Board)  finds  these  corrections  to  be 
exempt,  imder  the  Administrative 
Procedures  Act  (APA),  from 
requirements  that  there  be  public  notice 
and  opportunity  for  the  public  to 
comment  on  these  corrections  prior  to 
their  publication.  Specifically,  the  Board 
finds  that  such  requirements  in  this 
instance  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.  The 
corrections  listed  herein  accurately 
refiect  action  previously  and  publicly 
taken  by  the  Board,  and  simultaneously 
conveyed  to  the  public.  During  the 
Board's  previous  deliberations  on  the 
substance  underlying  each  error 
addressed  by  these  corrections,  puWic 
notice  and  the  opportunity  for  public 
comment  was  provided  through  the 
Federal  Register,  newspaper 
publication,  and  other  means.  Repetition 
of  the  notice  and  comment  procedures  at 
this  time  would  impede  the  process 
generally,  provide  insignificant  benefits 
in  nature  and  impact,  and  fail  to  serve 
the  public  interest.  Therefore,  the  Board 
has  not  reapplied  the  notice  and 
comment  procedures  prior  to  publication 
of  these  corrections. 

In  addition,  the  Board  finds  good 
cause  to  implement  these  corrections  as 
of  July  1, 1992,  the  date  on  which  they 
would  have  been  effective  had 
inadvertent  oversight  not  occurred 
during  review  of  the  final  rule.  As  stated 
previously,  the  Board,  in  public, 
deliberated  over  and  acted  upon  the 
substance  of  each  error  addressed  by 
the  foregoing  corrections.  Minor  errors 
in  editing  constitute  the  only  reason  that 
the  concepts  folmd  herein  were  omitted 
from  the  final  rule  which  was  published 
on  May  28, 1992  (57  FR  22530-22567). 
Therefore,  the  Board  finds  these 
corrections  to  be  exempt,  under  the 
APA,  from  the  requirement  that  these 
corrections  be  published  thirty  days 
prior  to  their  effective  date. 
Curtis  V.  McVm. 
Chair,  Federal  Subsistence  Board. 
Robert  W.  WiUiams, 
Deputy  Regional  Forester,  USDA-Forest 
Service. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure.  Alaska.  Fish,  National 
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Forests.  Public  Lands,  Reporting  and 
recordkeeping  requirements,  WUdlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  Lands. 
Reporting  and  recordkeeping 
requirements,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble.  36  CFR  part  242  and  50  CFR 
part  100  are  corrected  as  follows: 

TTTLEae 


PART  24»-{  AMENDED] 
TrrLESO 


PART  100— {AMENDED] 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 

Authority.  16  U.S.C.  3.  472.  551,  668dd. 
3101-3128;  18  U.S.C.  3551-3566;  43  U.S.C 
1733. 

2.  Subpart  D  is  amended  as  follows: 

§ 25    Subsistence  Taking  of  wndlHe. 

1.  In  the  table  in  S 25(m)(l)  the 

listing  for  "Goat"  in  columns  1  and  2 
(Bag  Limits  and  Open  Season),  add  the 
following: 

(m)  •  •  • 

(1)  *  *  * 

Unit  1(C)  that  portion  draining  into 
Stephens  Passage  and  Taku  Inlet 
between  Eagle  Glacier  and  Taku 
Glacier,  and  all  drainages  of  the  Chilkat 
Range  south  of  the  Endicott  River. — No 
open  season. 

Unit  1(D}  that  portion  lying  between 
Taiya  Inlet  and  River  and  the  White 
Pass  and  Yukon  Railroad. — No  open 
season. 


-.25{m)(13)  for 


2.  In  the  table  in  5  _ 
the  listing  "Wolverine"  in  the  first 
column  in  the  table  (Bag  Limits)  the 
narrative  ander  'Trapping"  is  revised  to 
read: 
***** 

(m)  •  *  h 

(13)*  ♦!♦ 

Public  lands  are  closed  to  hunting  and 
trapping  except  by  eligible  rural  Alaska 
residents. 


3.  Section 


.25(m)(17)(ii)(q,  is 


revised  to  read: 

***** 

(m)  •  •  • 

(17)  •  *  * 

(ii)  *  •  * 

(C)  the  Western  Alaska  Brown  Bear 
Management  Area  consisting  of  Unit 
17(A),  that  portion  of  i7(B)  draining  into 
Nuyakuk  Lake  and  Tikchik  Lake.  Unit 


18.  and  that  portion  of  Unit  19(A)  and 
(B)  downstream  of  and  including  the, 
Aniak  River  drainage  is  open  to  brown 
bear  himting  by  State  registration  jiermit 
in  liea  of  a  resident  tag;  no  resident  tag 
is  required  for  taking  brown  bears  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  provided  that  the 
hunter  has  obtained  a  State  registration 
permit  prior  to  hunting. 


4.  Section . 


..25(m)(18)(ii)tB),  is 


revised  to  read: 

(m)  *  *  ' 

(18)  •  •  • 

(ii)  •  •  • 

(B)  the  Western  Alaska  Brown  Bear 
Management  Area  consisting  of  Unit 
17(A),  that  portion  of  17(B)  (h-aining  into 
Nuyakuk  Lake  and  Tikchik  Lake,  Unit 
18.  and  that  portion  of  Unit  19(A)  and 
(B)  downstream  of  and  including  the 
Aniak  River  drainage  is  open  to  brown 
bear  hunting  by  State  registration  permit 
in  lieu  of  a  resident  tag;  no  resident  tag 
is  required  for  taking  brown  bears  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  provided  that  the 
hunter  has  obtained  a  State  registration 
permit  prior  to  hunting. 


5.  Section . 


.25(m}(19)(ii)(D)  is 


revised  to  read: 

(m)  *  •  * 

(19)  *  •  * 

(ii)  *  •  * 

(D)  the  Western  Alaska  Brown  Bear 
Management  Area  consisting  of  Unit 
17(A).  that  portion  of  17(B)  draining  into 
Nuyakuk  Lake  and  Tikchik  Lake.  Unit 
18,  and  that  portion  of  Urut  19  (A)  and 
(B)  downstream  of  and  including  the 
Aniak  River  drainage  is  open  to  brown 
bear  hunting  by  State  registration  permit 
in  lieu  of  a  resident  tag;  no  resident  tag 
is  required  for  taking  brown  bears  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  provided  that  the 
hunter  has  obtained  a  State  registration 
permit  prior  to  hunting. 


6.  Section . 


..25(m)(25)(ii)(B)  is 


revised  to  read: 

***** 

(m)  *  *  • 

(25)  *  •  * 

(ii)  *  *  • 

(B)  the  Arctic  Village  Sheep 
Management  Area  encompasses 
approximately  567,680  acres  north  and 
west  of  Arctic  Village.  The  area  consists 
of  that  portion  of  State  Game 
Management  Unit  25(A)  which  is 
bounded  on  the  east  by  the  East  Fork 
Chandalar  River  beginning  at  the 


confluence  of  Cane  Creek  and 
proceeding  southwesterly  downstream 
past  Arctic  Village  to  the  confluence 
with  Crow  Nest  Creek,  continuing  up 
Crow  Nest  Creek,  through  Portage  Lake, 
to  its  confluence  with  the  Junjik  River 
then  down  the  Junjik  River  past  Timber 
Lake  and  a  larger  tributary,  to  a  major, 
unnamed  tributary  located  directly 
south  of  Little  Njoo  Mountain;  the 
boundary  leaves  the  river  and  continues 
upstream  along  this  unnamed  tributary, 
northwesterly,  for  approximately  6  miles 
where  the  stream  forks  into  two  roughly 
equal  drainages;  the  boundary  follows 
the  easternmost  fork,  proceeding  almost 
due  north  to  the  headwaters  and 
intersects  the  Continental  Divide;  the 
boundary  then  follows  the  Continental 
Divide  easterly,  through  Carter  Pass, 
then  easteriy  and  northeasterly 
approximately  20  miles  along  the  divide 
to  an  unnamed  peak,  elevation  6,460, 
located  north  of  the  most  southerly 
major  fork  of  the  headwaters  of  Cane 
Creek;  then  the  boundary  continues  due 
south  1.5  miles  to  the  hi^  point  of  a 
saddle,  then  down  the  headwaters 
tributary  to  Cane  Creek  and  down  the 
creek  to  the  confluence  of  Cane  Creek 
and  the  East  Fork  Chandalar.  Sheep 
hunting  in  this  area  is  restricted  to 
residents  of  Arctic  Village.  Venetie.  Fort 
Yukon,  Kaktovik  and  Chalkytsik.  A  map 
showing  the  Arctic  Village  Sheep 
Management  Area  may  be  obtained  by 
contacting  the  U.S.  Fish  and  Wildlife 
Service,  Office  of  Subsistence 
Management,  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503. 
***** 

[FR  Doc.  92-28004  Filed  11-18-92;  &4S  am] 
BILUNG  COOE  4310-S$-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  4526-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans 
Colorado:  Diesel  Opacity,  Inspection, 
and  Maintenance  Regulations  (C01-1- 
5442  &  C012-1-5489) 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  approving  revisions  to 
the  Colorado  State  Implementation  Plan 
(SIP)  as  submitted  by  the  Governor  in 
letters  dated  October  25, 1989,  and 
October  30, 1991.  The  revisions  consist 
of  amendments  to  Regulation  No.  IZ 
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"Reduction  of  Diesel  Vehicle 
Emissions." 

The  1989  revisions  affect  the  opacity 
standards,  expand  the  inspection 
program  to  all  diesel  vehicles,  revise  the 
test  procedures,  and  change  from  a 
biannual  to  an  annual  self-certification 
opacity  program  for  heavy-duty  fleet 
vehicles.  The  1991  revisions  make  minor 
changes  to  test  procedures,  require  a 
windshield  sticker,  make  the  provisions 
applicable  to  vehicles  which  are 
principally  operated  in  the  program 
area,  provide  for  one  free  retest  and 
increase  the  stringency  of  the  opacity 
limits. 

EPA  is  acting  on  the  1989  and  1991 
revisions  together  in  this  direct  final 
Federal  Register  notice.  These 
amendments  are  helpful  for  reducing 
smoke  from  diesel  vehicles  and  reducing 
human  health  risks  from  diesel 
particulate  exposure.  EPA's  approval 
serves  to  make  the  revisions  federally 
enforceable  and  was  requested  by  the 
State  of  Colorado.  However,  today's 
action  does  not  constitute  an  approval 
of  strategies  to  meet  the  1990  Clean  Air 
Act  Amendments'  requirements  for 
particulate  matter.  Nor  does  this  action 
reach  any  determination  about  the 
"credit"  that  should  be  attributed  to 
Regulation  No.  12.  EPA  intends  to  make 
such  determinations  in  the  context  of 
reviewing  specific  control  strategies  for 
the  affected  nonattainment  areas. 

EFFECTIVE  DATE:  This  action  will 
become  effective  on  January  19, 1993. 
unless  notice  is  received  within  30  days 
of  publication  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday  at  the 
following  offices: 

Air  Programs  Branch.  Environmental 
Protection  Agency.  Region  VIII.  999 
18th  Street,  suite  500,  Denver. 
Colorado  80202-2405. 

Air  Pollution  Control  Division.  Colorado 
Department  of  Health.  4300  Cherry 
Creek  Drive  South.  Denver.  Colorado 
80222-1530. 

Public  Information  Reference  Unit 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Amy  Piatt.  8ART-AP,  Environmental 
Protection  Agency,  Region  VIII,  999  18th 
Street,  suite  500.  Denver.  Colorado 
80202-2405.  (303)  293-1769. 


SUPPtXMENTARY  INFOR««ATK>H: 
Background 

The  Colorado  Air  Quality  Control 
Commission  adopted  Regulation  No.  12. 
"The  Reduction  of  Diesel  Vehicle 
Emissions."  on  December  18. 1986,  and  it 
was  effective  on  January  30, 1987.  The 
regulation  established  a  heavy-duty 
diesel  fleet  self-inspection  and 
maintenance  program  requiring  opacity 
inspections  and  adherence  to  prescribed 
maintenance  procedures.  The  regulation 
was  designed  to  ensure  that  affected 
fleet  vehicles  were  complying  with  the 
State  diesel  opacity  standards,  which 
limit  the  amount  of  smoke  exhausted 
from  operating  diesel  vehicles.  The 
regulation  required  a  biannual  opacity 
compliance  testing  at  approximately  six- 
month  intervals  for  fleets  located  in  the 
Colorado  light-duty  vehicle  emission 
inspection  area,  which  originally 
included  Boulder,  Douglas,  and  Jefferson 
Counties,  the  City  and  County  of 
Denver,  and  portions  of  Adams, 
Arapahoe,  El  Paso,  and  Larimer 
Counties.  Portions  of  Weld  County  were 
added  to  the  inspection  area  on  July  1, 
1987.  [Specific  boundary  locations  can 
be  found  in  Section  42-4-307(8)  of  the 
Colorado  Revised  Statutes.)  The  State 
estimated  that  particulate  matter  less 
than  10  micrometers  in  diameter  would 
be  reduced  by  approximately  10%  in  the 
inspection  area  due  to  this  regulation. 

The  EPA  revised  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  particulate  matter  on  July  1, 1987  (52 
FR  24634)  and  eliminated  the  standard 
for  Total  Suspended  Particulate  (TSP). 
The  revised  standard  is  expressed  in 
terms  of  particulate  roatter  of  10 
micrometers  or  less  in  diameter  (PM-10). 
However,  at  the  State's  option,  EPA 
continued  to  process  TSP  SIP  revisions 
which  were  being  developed  at  the  time 
the  new  PM-10  standard  was 
promulgated.  In  the  policy  published  on 
July  1, 1987,  p.  2469,  EPA  stated  that  it 
would  regard  existing  TSP  SIPs  as 
necessary  interim  particulate  matter 
plans  during  the  period  preceding  the 
approval  of  State  plans  specifically 
aimed  at  PM-10.  Therefore,  on 
December  21. 1987.  the  Governor  of 
Colorado  submitted  Regulation  No.  12. 
and  on  July  25. 1988.  EPA  approved  a 
revision  to  the  Colorado  TSP  SIP.  which 
added  the  diesel  vehicle  emissions 
regulation  (53  FR  27858). 

Revisions  Submitted  on  October  25, 1989 

In  a  letter  dated  October  25, 1989,  the 
Governor  of  Colorado  submitted 
revisions  to  Regulation  No.  12,  which 
were  adopted  on  July  20, 1989,  by  the 
Colorado  Air  Quality  Control 
Commission,  and  were  effective  on 
August  30, 1989.  EPA  proposed  to 


approve  these  revisions  in  the  August 
31, 1990,  Federal  Register  (55  FR  35688). 
The  1989  revisions  amended  Part  A 
(Diesel  Fleet  Self-Ceriification  Program) 
and  added  new  Parts  B  (Diesel  Opacity 
Inspection  Program)  and  C  (Standards 
for  Visible  Pollutants  from  Diesel  Engine 
Powered  Vehicles— Operating  on  Roads. 
Streets  and  Highways).  The  inspection 
requirement  was  expanded  to  cover  all 
diesel  vehicles  with  enforcement 
through  the  vehicle  registration  program. 
Light-duty  diesel  vehicles  (those  less 
than  7,500  pounds  empty  weight)  and 
non-fleet  heavy-duty  vehicles  must  be 
tested  annually  using  a  dynamometer  at 
a  hcensed  test  station.  The  heavy-duty 
fleet  vehicle  inspection  was  changed 
from  a  biannual  to  an  annual  self- 
certification  opacity  program. 


The  maximum  inspection  fee  per 
vehicle  for  the  non-fleet  program  was 
established  at  $45,  with  one  retest  per 
vehicle  allowed  at  a  maximum  fee  of 
$35.  The  initial  emission  standard  was 
set  at  40%  opacity,  as  measured  by  an 
approved  smoke  meter.  If  a  vehicle  fails, 
owners  of  light-duty  vehicles  must 
spend  up  to  $750  in  repair  costs  on  the 
vehicle  in  order  to  comply  with  the 
opacity  standard.  Owners  of  heavy-duty 
non-fleet  vehicles  must  spend  up  to 
$1,500  to  comply  with  the  standard.  The 
State  estimates  that  when  the  program 
has  achieved  a  failure  rate  of  30-40%.  it 
will  reduce  emissions  from  the  affected 
diesel  fleet  by  about  10%.  The  failure 
rate  of  the  program  with  the  initial  40% 
opacity  limit  has  not  yet  been 
established.  EPA  does  not  intend  to 
reach  a  determination  on  the  State's  10% 
reduction  estimate  until  the  State 
submits  the  documentation  of  the  failure 
rate,  the  test  data  which  established  the 
emission  reduction  estimate,  and 
demonstrates  whether  or  not  the 
projection  applies  equally  to  all  areas 
affected  by  the  rule  including  affected 
PM-10  nonattainment  areas. 

The  revisions  to  Regulation  No.  12  are 
for  the  control  of  particulate  matter. 
However,  these  1989  revisions  were 
submitted  prior  to  the  1990  Clean  Air 
Act  Amendments  (CAAA)  and. 
therefore,  were  not  intended  to  satisfy 
the  specific  CAAA  SIP  requirements 
applicable  to  PM-10  nonattainment 
areas  in  Colorado.  EPA  anticipates  that, 
in  the  context  of  reviewing  the  specific 
PM-10  control  strategies  to  be  outlined 
for  these  nonattainment  areas,  it  will 
determine  the  approvability  of  these 
provisions  relative  to  specific 
nonattainment  requirements  as  well  as 
the  credit  that  should  be  assigned  to 
today's  SIP  revisions. 
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Revisions  Submitted  on  October  30.  IMl 

In  a  letter  dated  October  30. 1991.  the 
Governor  of  Colorado  submitted 
revisions  to  Regulation  No.  12.  Revisions 
were  made  to  Parts  A,  B,  and  C  (see 
above  for  titles  of  each  Part).  Additional 
administrative  items  were  submitted  in 
letters  dated  March  10.  and  April  30. 
1992.  and  the  public  hearing  transcript 
was  received  on  June  25. 1992. 

The  1991  submittal  further  refines  the 
previous  amendments  to  the  regulation. 
In  general,  the  revisions  make  minor 
changes  to  the  test  procedures,  require  a 
windshield  sticker,  and  make  the 
provisions  applicable  to  vehicles  which 
are  principally  operated  from  a  faciMty 
in  the  program  area  (in  addition  to 
vehicles  which  are  registered  or 
required  to  be  registered  in  the  program 
area).  The  revisions  also  provide  for  one 
free  refest  and  change  the  opacity  limits 
for  vehicles  subject  to  Part  B.  Previously, 
the  smoke  opacity  standard  for  all  diesei 
vehicles  was  40%  for  five  seconds.  The 
1991  revisions  created  a  smoke  opacity 
standard  for  categories  separated  by 
vehicle  weight  and  engine  type  [e.g., 
naturally  aspirated  light  duty  diesei 
vehicles:  40%  opacity  for  five  seconds, 
turbocharged  light  duty  vehicles:  35% 
opacity  for  five  seconds,  naturally 
aspirated  heavy  duty  vehicles:  35% 
opacity  for  five  seconds,  and 
turbocharged  heavy  duty  vehicles:  20% 
opacity  for  five  seconds). 

The  1990  CAAA  imposed  additional 
SIP  requirements  for  areas  designated 
nonattainment  and  classified  as 
moderate  for  PM-10  pursuant  to  sections 
107(d)(4)(B)  and  188(a)  of  the  Act.  Some 
of  the  requirements  — including  the 
requirement  to  submit  provisions  to 
assure  that  reasonably  available  control 
measures  (including  reasonably 
available  control  technology)  are 
implemented  by  December  10, 1993,  and 
to  demonstrate  either  that  the  PM-10 
NAAQS  will  be  attained  by  December 
31. 1994.  or  that  attainment  by  such  date 
is  not  practicable — were  due  November 
15. 1991  [see  section  189(a)  (1),  (2)]. 
These  1991  revisions  to  Regulation  No. 
12  are  being  approved  for  the  limited 
purposes  of  improving  visual  air  quality, 
reducing  smoke  from  diesei  vehicles, 
reducing  human  health  risks  from  diesei 
particulate  exposure,  and  advancing  the 
general  objective  of  attaining  and 
maintaining  the  PM-10  NAAQS  in 
Colorado.  EPA's  action  on  these 
revisions  by  no  means  constitutes  an 
approval  of  specific  PM-10 
nonattainment  area  requirements 
applicable  to  the  PM-10  nonattainment 
areas  in  Colorado  under  the  amended 
Act.  Further,  as  noted  above.  EPA 
intends  to  determine  the  credit  that 


should  be  given  to  these  rules  in  the 
context  of  reviewing  the  specific  PM-10 
control  strategies  for  the  affected 
nonattainment  areas. 

EPA  proposed  to  approve  the  October 
25. 1989.  revisions  in  the  August  31. 1990, 
Federal  Register  (55  PR  35686).  No 
comments  were  received  pursuant  to  the 
proposal.  EPA  is  publishing  the  October 
30, 1991,  revisions  without  prior 
proposal  because  the  Agency  views 
these  amendments  as  noncontroversial 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  January  19, 
1993  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  pubhc  is  advised  that 
this  action  will  be  effective  January  19, 
1993. 

Final  Action 

EPA  is  today  approving  Colorado's 
SIP  revisions,  submitted  by  the 
Governor  in  letters  dated  October  25, 
1989.  and  October  30. 1991.  These 
revisions  consist  of  amendments  to 
Regulation  No.  12.  EPA  approves  these 
amendments  because  they  are  helpful 
for  attainmg  and  maintaining  the 
particulate  standard,  improving  visual 
air  quality,  reducing  visible  smoke  from 
diesei  vehicles,  and  reducing  human 
health  risks  from  diesei  particulate 
exposure. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 


Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 
Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
date  of  pubUcation).  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  Section 
307(b)(2)]. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Dated:  October  13. 1992.  ^ 

lack  W.  McCraw, 
Acting  Regional  Administrator. 

40  CFR  part  5Z  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  74m-7671q. 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(56)  to  read  as 
follows: 

§52.320    kientification  of  plan. 


(c)  •  •  * 

(56)  Revisions  to  the  Colorado  State 
Implementation  Plan  were  submitted  by 
the  Governor  in  letters  dated  October 
25. 1989,  and  October  30, 1991.  The 
revisions  consist  of  amendments  to 
Regulation  No.  12.  "Reduction  of  Diesel 
Vehicle  Emissions." 

(i)  Incorporation  by  reference. 

(A)  Regulation  No.  12  revisions 
adopted  on  July  20. 1989,  and  effective 
on  August  30. 1989.  as  follows:  Part  A 
(Diesel  Fleet  Self -Certification  Program): 
I.B.2.;  I.C.I.;  I.D.:  II.A.2.b..  c;  all  of  IV. 
except  those  sections  noted  below;  and 
add  new  Parts  B  (Diesel  Opacity 
Inspection  Program)  and  C  (Standards 
for  Visible  Pollutants  from  Diesel  Engine 
Powered  Vehicles — Operating  on  Roads, 
Streets  and  Highways),  except  those 
sections  noted  below.  Regulation  No.  12 
revisions  adopted  on  September  19, 
1991,  and  effective  on  October  30. 1991, 
as  follows:  Part  A:  I.A.;  I.B.3-18.;  I.C.2.; 
U.A.I.;  UA.2.d.,  f.,  g..  UI.A.;  IV.A.2.: 
IV.C.l.c.  g.:  IV.C.2.C..  h.;  IV.C.3.f..  i.; 


54512 


Federal  R««ster  /  Vol  57.  No.  224  /  Thursday.  November  19.  1992  /  Rules  and  Regulations 


IV.C.4.k.:  IV.C.S.a.iv.;  IV.CS.b.;  V.:  VI.; 
VII.;  VIII.;  Part  B:  I.B.2..  7..  19..  30.-37.. 
40..  50..  51.;  I.C.2.;  I.D.:  I.E.3.:  U.C.l.b.iv.; 
II.E.2.C..  e.;  II.E.8.;  III.A.;  III.B.4.: 
III.C.4.b.viii.-ix.;  III.D.3.b.vi..  xi.; 
lII.D.S.c.viii..  xiii.;  V.;  VI.;  and  Part  C:  A.- 
F. 

[FR  Doc.  92-27955  Filed  11-18-S2:  8:45  am) 
BtLLMG  CODE  6$«0-S(MI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA-75551 

List  Of  Communities  Eligible  for  ttie 
Sale  of  Flood  Insurance 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  P.O.  Box  457,  Lanham,  MD 
20706,  (800)  63fr-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  500  C 
Street.  SW..  room  417,  Washington,  DC 
20472.  (202)  646-2717. 


SUPPLEMENTARY  INFORMATION:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (HRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended.  42  U.S.C.  4012(a).  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

Natinal  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 


because  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
eligible  for  the  sale  of  flood  insurance. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291.  Federal 
Regulation.  February  17. 1981.  3  CFR. 
1981  Comp..  p.  127. 

No  regulatory  impact  analysis  has 
been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 
Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12C12.  Federalism, 
October  26, 1987.  3  CFR.  1987  Comp..  p. 
252. 

Executive  Order  12778,  Civil  |ustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25. 1991.  56  FR 
55195.  3  CFR,  1991  Comp.,  p.  309. 

Ust  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART 64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19367.  3 
CFR.  1979  Comp.,  p.  376. 

§  64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  «s 
follows: 


State  and  location 


New  Eligible*— Emergency  Program 

Michigan: 

CoWax.  Township  of  Mecosta  County 

Nebraska: 

Hay  Springs,  City  of  ShencJan  County 

North  Carolina: 

Dallas,  Town  of  Gaston  County 

Ohio: 

Elida,  Village  of  Allen  County 

Indiana: 

Jennings  County  Unincorporated  Areas 

Ohio: 

Bucmel.  Village  of  Att>ens  County 

Missoun: 

New  Hampton,  City  of  Hamson  County 


Community 
No. 


260903 
310213 
370322 
390656 
180106 
390728 


Effective  date  of  authorization/cancellation  of  sale  of  flood 
insurance  in  community  


Current  effective 
map  date 


Oct.  2,  1992... 
Oct.  7,  1992... 

do 

do 

Oct.  8.  1992.. 
Oct.  9.  1992.. 


Nov  7,  1975 
June  V.  1975. 
Dec.  13.  1974. 
Sept.  28.  1979. 
Feb.  7,  1975. 


290550  i  Oct  26 


.  1992 - ■• *"9  »•  '^'' 
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State  and  k>cation 


IKnois: 

Prairi«  Grove,  Village  ol  McHenry  County 

Missouri: 

Norttome,  Oty  ol  CarToM  County 

California: 

■  Malibu,  City  of  Los  Angeles  County 

Westlake  Village,  City  of  Los  Arigeles  County... 
^4ortt1  Carolirui: 

*  Leland,  To¥»n  of  Brunswick  County 

Indiana: 

Henry  County  Unincorporated  Areas 

Relrtatatetnents — Regular  Program 

Pennsyfvarua: 

Butter.  Township  of  SchuyKill  Courfty 


Vermont 

Slx)ret>arn,  Town  of  Addison  County.. 


Pennsylvania: 

Frar*lin,  Township  ol  Huntir>gdon  County.. 

Stats  College,  Borough  ol  Centre  County .. 

Missourt 

Fisk,  City  of  Butler  County „ 


Mississippi: 

Oktibbeha  County  Unincorporated  Areas. 


Wiscor>9in: 

Sheboygan  FaMs,  City  of  Sheboygan  Courrty.. 

Tenr>essee: 

Dowelltown.  City  of  DeKalb  County 


Community 
No. 


1 70975 

290059 

060745 
060744 

370471 

180437 

421999 

500171 

422573 
420270 

290045 

280277 

550431 

470043 


Effective  date  of  authorization/cancellation  of  sale  ol  fkx>d 
irtsurance  in  conwnurMty 


do 

Oct.  28.  1992. 


Oct  1.  1992.. 
do 


Oct  19,  1992 . 
Oct  26,  1992 . 


Sept.  15,  1975,  Emerg;  Nov.  16,  1990,  Reg;  Sept  17.  1992. 
Susp;  Oct.  5,  1992,  Rein. 

May  5.  1975,  Emerg;  Aug.  1,  1979,  Reg;  June  18,  1990,  Susp; 
Oct  6.  1992,  Rem. 

Mar.  23.  1977,  Emerg;  Feb.  17.  1989,  Reg;  Feb.  17,  1989, 

Susp;  Oct.  7,  1992,  Rein. 
May  25.  1973,  Emerg;  June  30,  1976,  Reg;  Sept  30,  1992, 

Susp:  Oct  12,  1992.  Rein. 

Aug.  8,  1975,  Emerg;  Sept  16,  1981,  Reg;  Sept  16,  1981, 
Susp;  Oct  26,  1992,  Rein. 

Apr.  23,  1979,  Emerg;  June  19,  1989,  Reg;  June  19,  1989, 
Susp;  Oct.  26,  1992.  Rein. 

June  10.  1975,  Emerg;  Apr.  2,  1991,  Rein;  Apr.  2,  1991,  Susp; 
Oct  26,  1992,  Rein. 

May  22.  1975,  Emerg;  Aug.  19,  1986,  Rein;  Aug.  19.  1986. 
Susp;  Oct  27.  1992.  Rein. 


Current  effective 
map  date 


Sept  7. 1979 
Sept  12.  1975. 


August  3.  1992. 

July  25.  1980 

Feb.  17,  1989. 
Sept  30.  1992. 

Apr.  2.  1991 

June  19,  1989. 

Apr  2,  1991. 

Aug.  19,  1986 


'  Use  Los  Angeles  County  (065043)  FIRM.  ^  ^  „     ^  .  „  .    ..      ,r,D.«  m^^  u«    ,c 

•The  Town  of  Leland  has  adopted,  by  reference,  BnjnsvMCk  County's  (370295)  Fkxxl  Insurance  Study  and  Fkxxl  Insurance  Rate  Map  (FIRM)  dtaed  May  15, 
1986  tor  flood  insurance  purposes.  Note  that  tt>e  FIRM  has  been  revised  effective  August  18,  1992. 


Code  for  Reading  Fourth  Column 

Emerg. — Emergency;  Reg. — Regular 
Susp. — Suspension,  Rein. — 
Reinstatement. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued  November  13, 1992. 
C  M.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 
(FR  Doc.  92-28106  Filed  11-18-92;  8:45  am] 

BILUNa  COOC  671S-21-K 

^ . 

44  CFR  Part  64 

[Docket  No.  FEMA-7556] 

Suspension  of  Community  Eligibiiity 

agency:  Federal  Insiu'ance 
Administration.  FEMA. 
action:  Final  rule. 

SUtHMARV:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 


documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community  suspension  is  the  third 
date  ("Susp.")  listed  in  the  fourth 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  500  C 
Street,  SW.,  room  417,  Washington,  DC 
20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 


U.S.C.  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
document  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59  et 
seq.  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  colimm.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  commimity.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (HRM).  The  da*'-  -' 
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the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas  (section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973,  42  U.S.C.  4106(a),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-monlh. 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 


final  rule  may  take  effect  widiin  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administration 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  42  U.S.C.  4022,  prohibits  flood 
insurance  coverage  unless  an 
appropriate  pubHc  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date  flood  insurance  will  no  longer  be 
available  in  the  communities  unless  they 
take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation.  February  17. 1981.  3  CFR. 
1981  Comp..  p.  127.  No  regulatory  impact 
analysis  has  been  prepared. 


Paperwork  ReductioD  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 
Executive  Order  12812,  Federalisa 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism. 
October  26. 1987.  3  CFR.  1987  Comp..  p. 
252. 

Executive  Order  12778.  Civil  |ustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25. 1991.  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subfects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly.  44  CFR  part  64  is 
amended  as  follows: 


PART  64-4AMEMDED1 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.0. 12127,  44  FR  19367,  3 
CFR.  1979  Comp.,  p.  376. 

§84.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Slate  and  kxation 


Regular  Program  Conversions 
Region  li 

New  Yortc 

Sackets  Hartxx,  Village  o(  Jefferson  County- 
Region  III 

Pennsytvania; 

Peters,  Township  of  Franklm  County 


Comcnurvity 
No. 


RegtonV 

* 
Illinois: 

Junction,  Village  of  Gallatin  County . 


Region  Vtl 

Missouri: 

CottleviMe.  Vittage  of  St  Charles  County.. 
OFaMon,  Oty  of  St  Ctwrles  County 


St  0»f1es  County,  Unincorporated  Areas.. 

St  Peters.  City  of  St  C»«r1e«  County 

WentzviHe.  Crty  of  St  Charles  County 

St  Charles.  CHy  of  St  Charles  County 


Effective  date  of  authorizabon/canceHation  of  sate 
ot  flood  insurance  in  community 


Current  effective 
map  date 


Date  certain 

federal  asststarKe 

no  longer  available 

in  soecial  Hood 

ttazard  areas 


36035t 

421654 

170245 

290896 
290361 

290315 

290319 

290320 

290918 


June  16,  1975,  Emerg;  f*>v.  15,  1965.  Reg;  Dec  2. 
1992,  Susp 


Aug.  14,  1975,  Emerg:  Sept.  1,  1988,  Reg:  Dec  2, 
1992.  Susp. 


May  21,  »75.  Emerg;  May  5,  1984.  Reg;  Dec.  15. 
1992.  Susp. 


Feb.  1.  1990,  Reg.  Dec.  15.  1992.  Susp 

July  18,  1975,  Emerg:  Jan.  16.  1981.  Reg;  Dec  15, 

1992  Susp. 
Aug.  6.  1971,  Emerg;  Sept  15.  1978,  Reg:  Dec  15, 

1992.  Suap. 
June  30,  1972.  Emerg;  May  1.  1979,  Reg:  Dec.  15, 

1992  SuSD 
Apr   18.  1975.  Emerg;  Ji^  28,  1978.  Reg;  Dec.  15. 

1992,  Susp 
June  27,  1973.  Emerg;  Mar.  22,  1974.  Reg;  Ow:. 

15.  1992.  Susp 


Dec.  2.  1992 

Dec.  2,  1992. 

Doc  2  1992  

Do 

Jan.  5,  1992 

Dec.  15, 1992 

Dec.  15,  1992 

Dec  15  1992 

Do. 

Do. 

Dec  IS  1992 

Do. 

rw»r  15-  1902  

Oo. 

Doc  15  1992 

Do. 

Dec  15,  1902 

Do. 
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State  and  location 


Region  VI 

Oklahoma: 

Delaware  Tribe  of  Western  Olahorna  Caddo 
County. 


Community 
No. 


400512 


Effective  date  of  authorization/canceliation  of  sale 
of  flood  insurance  in  community 


Aug.  2,  1988,  Emerg:  Jan.  18,  1988.  Reg;  Dec.  16. 
1992.  Susp. 


Current  effective 
map  date 


Sept  27.  1991. 


Date  certain 

federal  assistance 

no  longer  availat>le 

m  special  flood 

fiazard  areas 


Dec  16.  1992. 


Code  for  Reading  Fourth  Column 

Emerg. — Emergency;  Reg. — Regular 
Susp. — Suspension. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance."') 

Issued:  November  13, 1992. 
CM.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 
[FR  Doc  92-28105  Filed  11-18-92:  8:45  am] 

BILUNQ  CODE  S71S-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CtUldren  and 
Families 

45  CFR  Parts  232  and  302 

RIN  0970-AA67 

Special  Provisions  Applicable  to  Title 
IV-A  of  the  Social  Security  Act; 
Standards  for  Program  Operations 

AGENCY:  Office  of  Child  Support 
Enforcement  (OCSE).  ACF,  HHS. 

ACTION:  Final  rule. 

summary:  This  final  rule  revises  the 
timeframes  for  distributing  the  $50  pass- 
through  payments  made  by  either  the 
State  IV-A  or  IV-D  agencies  and  other 
child  support  collections  to  families 
receiving  Aid  to  Families  with 
Dependent  Children  (AFDC),  and 
certain  collections  to  former  AFDC 
recipients  and  title  IV-E  foster  care 
cases.  These  changes  will  enable  the 
States  to  operate  their  programs  in  a 
more  efficient  and  effective  manner. 

EFFECTIVE  DATE:  November  19. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lourdes  Henry,  Fourth  Floor, 
Aerospace  Building,  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447, 
(202)  401-5440. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rule  does  not  require 
information  collection  activities  and, 
therefore,  no  approvals  are  necessary 
under  the  Paperwork  Reduction  Act. 


Statutory  Authority 

This  final  rule  is  published  under  the 
authority  of  sections  452(a)  (1)  and  (2), 
and  (i),  454(13).  and  1102  of  the  Social 
Security  Act  (the  Act). 

Sections  452(a)  (1)  and  (2)  require  the 
Secretary  to  establish  such  standards 
for  State  programs  for  locating  absent 
parents,  establishing  paternity,  and 
obtaining  child  and  spousal  support  as 
he  determines  to  be  necessary  to  assure 
that  such  programs  will  be  effective,  and 
to  establish  minimal  organizational  and 
staffing  requirements  for  State  imits 
engaged  in  carrying  out  such  programs. 
Section  452(i)  of  the  Act,  added  by 
section  122  of  Public  Law  100-485, 
requires  the  Secretary  to  establish  time 
limits  governing  the  period  or  periods 
within  which  a  State  must  distribute 
amounts  collected  as  child  support. 
Section  454(13)  of  the  Act  requires 
States  to  comply  with  such  requirements 
and  standards  as  the  Secretary  of  HHS 
determines  to  be  necessary  for  the 
establishment  of  an  effective  IV-D 
program.  Section  1102  of  the  Act 
requires  the  Secretary  to  publish    ' 
regulations  that  may  be  necessary  for 
the  efficient  administration  of  the 
functions  for  which  he  is  responsible 
under  the  Act. 

Background 

Since  the  inception  of  the  Child 
Support  Enforcement  (IV-D)  program  in 
1975,  States  have  been  required  to  locate 
absent  parents,  establish  paternity, 
obtain  support  orders  and  collect 
support  payments.  However,  despite 
Federal  and  State  efforts  in  the  17  years 
since  the  inception  of  the  IV-D  program, 
the  child  support  problem  continues  to 
grow.  On  October  13, 1988,  the  Family 
Support  Act  of  1988  (Pub.  L.  100-485) 
was  signed  into  law.  This  law  addresses 
the  injustice  of  parents  failing  to  assume 
responsibility  for  their  children's 
support.  Section  121  of  Public  Law  100- 
485  required  the  Secretary  of  Health  and 
Human  Services  (HHS)  to  establish  time 
limits  within  which  States  must  accept 
and  respond  to  requests  for  assistance 
in  establishing  and  enforcing  support 
orders,  including  requests  to  locate 
absent  parents,  establish  paternity  and 
initiate  proceedings  to  establish  and 


collect  support  awards.  Section  122  of 
Public  Law  100-485  required  the 
-Secretary  of  HHS  to  establish  time 
limits  governing  the  period  within  which 
a  State  must  distribute  amounts 
collected  as  child  support.  Final 
regulations  to  implement  these 
provisions  were  published  in  the  Federal 
Register  on  August  4, 1989  (54  FR  32284). 

Effective  October  1, 1990,  S  302.32(f) 
established  timeframes  within  which 
States  must  send  child  support 
collections  to  families.  Since  publication 
of  those  regulations.  States  have 
expressed  their  strong  belief  that  the 
requirement  to  distribute  the  first  $50  of 
support  within  15  calendar  days  of  the 
date  of  the  initial  receipt  in  the  State 
would  place  an  unreasonable 
administrative  burden  on  State  agencies 
with  no  compelling  benefit  to  families  to 
warrant  varying  the  longstanding 
practice  which  ties  assistance  payments, 
accoimting,  and  distribution  of 
collections  in  AFDC  cases  tb  a  monthly 
cycle.  They  presented  data  gathered 
through  a  national  survey  conducted  by 
the  American  Public  Welfare 
Association  substantiating  their 
contention. 

In  response  to  this  overwhelming 
reaction  to  the  requirement  in  the 
program  standards  final  rule,  buttressed 
by  the  survey  information,  we  have 
reexamined  our  position.  From  all 
indications,  sending  $50  pass-through 
payments  to  the  family  within  a  set 
number  of  days  after  die  end  of  the 
month  of  collection  is  the  most  practical 
approach  when  sending  the  payment  to 
the  family.  Therefore,  we  proposed,  on 
August  28, 1991  at  56  FR  42581,  to  amend 
§§  232.20(d)  and  302.32(f)  to  tie  sending 
payments  to  AFDC  families  and  certain 
payments  to  title  IV-E  foster  care 
agencies  to  the  end  of  the  month  in 
which  the  support  was  initially  received 
in  the  State. 

Regulatory  Provisions 

Former  §  23Z20(d)  stated  that  when 
the  IV-A  agency,  on  behalf  of  the  IV-D 
agency,  sends  the  $50  pass-through 
payment  to  the  family  under 
S  302.51(b)(1).  the  payment  will  be  sent 
within  20  calendar  days  of  the  date  ol 
initial  receipt  in  the  State  of  the  first  $30 
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of  support  collected  in  a  month,  or  if  less 
than  $50  is  collected  in  a  month,  within 
20  calendar  days  of  the  end  of  the  month 
in  which  the  support  was  collected.  In 
the  proposed  rule,  we  proposed 
changing  S  232.20(d)  to  require  that 
when  the  IV-A  agency,  on  behalf  of  the 
IV-D  agency,  sends  to  the  family  the  $50 
pass-through  payment  under 
§  302.51(b)(1).  the  payment  will  be  sent 
within  25  calendar  days  of  the  end  of  the 
month  in  which  the  support  was  initially 
received  in  the  State. 

Federal  regulations  at  §  302.32(f)(2)(i) 
previously  required  that  when  the  IV-D 
agency  sends  payments  to  the  family 
under  5  302.51(b)(1),  payments  to  the 
family  must  be  sent  to  the  family  within 
15  calendar  days  of  the  date  of  initial 
receipt  in  the  State  of  the  First  $50  of 
support  collected  in  a  month,  or.  if  less 
than  $50  is  collected  in  a  month,  within 
15  calendar  days  of  the  end  of  the  month 
in  which  the  support  was  collected. 
When  the  IV-A  agency  sends  payments 
to  the  family  under  {  302.51(b)(1).  the 
IV-D  agency  must  forward  any  amount 
due  the  family  under  5  302.51(b)(1)  to  the 
IV-A  agency  within  15  calendar  days  of 
the  date  of  initial  receipt  in  the  State  of 
the  first  $50  of  support  collected  in  a 
month,  or.  if  less  than  $50  is  collected  in 
a  month,  within  15  calendar  days  of  the 
end  of  the  month  in  which  the  support 
was  collected.  In  the  proposed  rule,  we 
proposed  to  change  S  302.32(f)(2)(i)  to 
require  that  when  the  IV-A  agency 
sends  payments  to  the  family  under 
§  302.51(b)(1).  the  IV-D  agency  must 
forward  any  amount  due  the  family 
under  S  302.51(b)(1)  to  the  IV-A  agency 
within  15  calendar  days  of  the  end  of  the 
month  in  which  the  support  was  initially 
received  in  the  State. 

In  response  to  comments  received  on 
these  proposals,  this  final  rule  amends 
55  232.20(d)  and  302.32(f)(2)(i)  to  specify 
identical  timeframes  when  either  the  IV- 
A  or  IV-D  agency  sends  the  pass- 
through  payment  to  the  family  under 
5  302.51(b)(1).  Under  both  5§  232.20(d) 
and  302.32(f)(2Mi).  pass-through 
payments  must  be  sent  to  the  family 
within  15  calendar  days  of  the  end  of  the 
month  in  which  the  support  was  initially 
received  in  the  State. 

Former  regulations  at  5  302.32(f)(2)(ii) 
stated  that,  except  as  specified  under 
paragraph  (f)(2)(iv).  collections  for  the 
month  after  the  month  the  family 
receives  its  last  assistance  payment  and 
collections  distributed  under  5  302.51(b) 
(3)  and  (5)  must  be  sent  to  the  family 
within  15  calendar  days  of  the  date  of 
initial  receipt  in  the  State  of  a  collection 
for  the  first  month  of  ineligibility.  In  the 
proposed  rule,  we  proposed  to  change 
5  302.32(f)(2)(ii)  to  require  that,  except 


as  specified  under  paragraph  (f)(2)(iv)  of 
this  section:  (A)  Collections  distributed 
under  5  302.51(b)  (3)  and  (5)  must  be 
sent  to  the  family  within  15  calendar 
days  of  the  end  of  the  month  in  which 
the  amount  of  collection  which 
represents  payment  on  the  required 
support  obligation  was  used  to 
redetermine  the  family's  eligibility  for  an 
assistance  payment  under  the  State's 
title  IV-A  plan:  and  (B)  Collections  for 
the  month  after  the  month  the  family 
receives  its  last  assistance  payment 
must  be  sent  to  the  family  within  15 
calendar  days  of  the  date  of  initial 
receipt  in  the  State.  This  final  rule 
amends  S  302.32(f)(2)(ii)  to  require, 
except  as  specified  under  paragraph 
(f)(2)(iv).  that:  (A)  When  the  IV-D 
agency  sends  collections  to  the  family 
under  5  302.51(b)  (3)  and  (5).  the  IV-D 
agency  must  send  collections  to  the 
family  within  15  calendar  days  of  the 
end  of  the  month  in  which  the  support 
was  initially  received  in  the  State:  and 
(B)  when  the  IV-D  agency  sends 
collections  to  the  family  for  the  month 
after  the  month  the  family  becomes 
ineligible  for  AFDC.  the  IV-D  agency 
must  send  collections  to  the  family 
within  15  calendar  days  of  the  date  of 
initial  receipt  in  the  State. 

In  addition,  former  regulations  at 
5  302.32(f)(2)(iii)  stated  that,  except  as 
specified  in  paragraph  (f)(2)(iv). 
collections  in  IV-E  foster  care  cases 
under  5  302.52(b)  (2)  and  (4)  must  be 
distributed  within  15  calendar  days  of 
the  date  of  initial  receipt  in  the  State.  As 
proposed.  5  302.32(f){2)(iii)  would 
require  that,  except  as  specified  under 
paragraph  (f)(2)(iv).  collections  intV-E 
foster  care  cases  under  5  302.52(b)  (2) 
and  (4)  must  be  distributed  within  15 
calendar  days  of  the  end  of  the  month  in 
which  the  support  was  initially  received 
in  the  State.  Consistent  with  the 
proposed  change,  the  final  rule  at 
5  302.32(f)(2){iiJ)  requires  that,  except  as 
specified  under  paragraph  (f)(2)(iv). 
when  the  IV-D  agency  sends  collections 
to  the  IV^  foster  care  agency  under 
5  302.52(b)  (2)  and  (4).  the  IV-D  agency 
must  send  collections  to  the  IV-E 
agency  within  15  calendar  days  of  the 
end  of  the  month  in  which  the  support 
was  initially  received  in  the  State. 


$50  Pass-Through  Payments  in  AFDC 
Cases 


Response  to  Comments 

We  received  over  50  comments  on  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  August  28. 
1991  (56  FR  42581)  including  comments 
from  State  and  local  IV-D  agencies, 
child  advocacy  groups,  and  interested 
individuals.  Comments  and  our 
responses  are  as  follows: 


1.  Comment:  Many  commenters.  who 
generally  supported  the  proposed 
timeframes,  suggested  various 
timeframes  for  sending  the  $50  pass- 
through  payment  to  the  family,  for 
example.  10  working  days.  15  or  25 
calendar  days  from  the  end  of  the  month 
of  collection.  They  argued  that  the 
current  regulation  makes  it  difficult  for 
clients  to  budget  their  household  income 
since  they  cannot  determine  when  to 
expect  the  $50  pass-through  payment. 
They  also  argued  that  prox-iding  a 
timeframe  from  the  end  of  the  month 
allows  sufficient  time  for  necessary 
transfer  of  funds  or  data  to  the  IV-A 
agency,  issuance  of  pass-through 
payments  with  the  AFDC  grant,  and  is 
consistent  with  other  timeframes  for 
distribution.  Another  commenter 
recommended  that  the  regulations 
should  provide  for  a  15-day  timeframe 
from  the  end  of  the  month.  This 
commenter  contended  that  the  current 
regulations  have  resulted  in  increased 
operating  costs,  minimal  benefit  to 
families  who  continue  to  receive  the 
same  net  amount  of  money,  and 
requests  for  information  from  consumers 
who  do  not  understand  the  erratic 
receipt  of  their  pass-through  payments. 
Other  commenters  supported  the 
proposed  change  regarding  the  $50  pass- 
through  because  they  felt  it  was  more 
realistic  and  should  result  in  more 
efficient  and  accurate  distribution. 
Other  conunenters  indicated  that  a 
timeframe  based  on  a  monthly  cycle  of 
accounting  and  distribution  of 
collections  in  AFDC  cases  is  simpler 
and  less  costly  to  administer  than  the 
existing  requirement  and  would  be 
consistent  with  the  issuance  of  AFDC 
benefits.  They  also  indicated  that,  since 
the  AFDC  recipient  receives  an  AFDC 
payment  on  or  about  the  same  date  each 
month,  the  family  could  more  easily 
determine  when  the  pass-through 
payment  is  due. 

Response:  We  are  persuaded  by 
commenters  who  suggested  that  the 
timeframes  for  issuing  the  pass-through 
payment  should  be  consistent  with  the 
AFDC  payment  cycle  because  the  pass- 
through  payment  could  be  issued  with 
the  AFDC  grant.  This  approach  would 
result  in  the  AFDC  family  being  able  to 
readily  determine  when  the  pass- 
through  payment  could  be  expected 
every  month.  Under  the  previous  rules. 
AFDC  recipients  who  did  not  know  if  or 
when  they  would  receive  a  pass-through 
payment  frequently  contacted  the  IV-p 
agency  to  request  such  information.  This 
has  resulted  in  many  hours  of  staff  time 
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spent  responding  to  inquiries. 
Additionally,  meeting  the  requirement  to 
distribute  pass-through  payments  within 
15  calendar  days  of  receipt  of  the  first 
$50  of  child  support  has  necessitated 
issuances  of  pass-through  payments  to 
families  on  a  daily  basis.  The  cost  and 
administrative  biurden  involved  in 
complying  with  this  requirement  far 
outweigh  the  benefits.  Time  and  money 
spent  admiaistehng  the  pass-through 
process  diverts  limited  resources  away 
from  providing  IV-D  services. 

Therefore,  in  response  to  comments, 
we  are  revising  the  regulations 
governing  the  IV-A  program  at 
§  232.20(d)  to  require  that  when  the  IV- 
A  agency,  on  behalf  of  the  IV-D  agency, 
sends  the  family  the  sum  disregarded 
under  §  302.51(b)(1),  it  must  do  so  within 
15  calendar  days  of  the  end  of  the  month 
in  which  the  support  was  initially 
received  in  the  State.  Under 
§  302.32(f)(2)(i),  when  the  IV-D  agency 
sends  payments  to  the  family,  such 
payments  must  be  sent  within  15 
calendar  days  of  the  end  of  the  month  in 
which  the  support  was  initially  received 
in  the  State. 

2.  CommenL  Several  commenters 
objected  to  the  proposed  rule  because  a 
family  would  have  to  wait  as  long  as  45 
to  55  days  to  receive  its  pass-through 
payment.  They  expressed  concern  that, 
as  proposed,  the  rule  would  require  a 
shorter  timeframe  for  the  distribution  of 
title  IV-E  foster  care  collections  than 
other  collections.  They  argued  that,  if 
the  proposal  is  adopted,  the  detriment  to 
low  income  families  would  far  outweigh 
any  administrative  benefits  to  the 
States.  Several  commenters  urged  that 
OCSE  leave  the  present  timeframe  rules 
in  place  because  they  treat  famihes  in 
all  States  the  same  way.  Several 
commenters  endorsed  the  current 
regulations  because  under  them  an 
absent  parent  can  see  an  immediate 
benefit  to  his  children,  the  family 
promptly  knows  when  the  absent  parent 
has  paid  support,  and  the  family 
receives  the  pass-through  payment  in  a 
timely  manner. 

Response:  Under  the  former 
regulations  at  S  232.20(d)  and 
§  302.32(f)(2)(i).  the  State  was  required 
to  issue  the  $50  pass-through  payments 
on  a  daily  basis.  This  proved  to  be  a 
costly  and  administratively  burdensome 
process.  The  family  did  not  receive  the 
pass-throu^  payment  at  the  same  time 
each  month  which  often  resulted  in 
confusion  and  made  it  difficult  to 
include  the  pass-through  in  the  family 
budget.  Also,  the  AFDC  check  received 
by  the  family  at  the  same  time  each 
month  could  not  include  the  pass- 
through  payment.  We  do  not  believe 


that  the  benefit  to  the  family  of  receiving 
pass-through  payments  under  the  prior 
timeframes  outweighs  the  confusion  of 
not  knowing  when  such  payments  will 
be  received  or  the  cost  and  burden  of 
daily  distribution,  or  the  inability  to  use 
the  AFDC  grant  cycle.  As  indicated 
previously,  the  final  regulations  at 
{§  232.20(d)  and  302.32(f)(2)(i)  require 
that  when  either  the  IV-A  or  IV-D 
agency  sends  tlie  pass-through  payment 
to  the  family,  the  payment  must  be  sent 
to  the  family  within  15  calendar  days  of 
the  end  of  the  month  in  which  the 
support  was  initially  received  in  the 
State. 

3.  Comment:  Many  commenters 
suggested  that  the  IV-A  and  the  IV-D 
agencies  be  held  to  the  same  timeframe 
regardless  of  whether  the  IV-A  agency 
or  the  IV-D  agency  distributes  the  pass- 
through  payment.  They  argued  that  two 
different  timeframes  (the  proposed  25- 
calendar-day  timeframe  at  §  232.20(d) 
for  the  payment  of  pass-through 
payments  by  the  IV-A  agency  and  the 
proposed  15-calendar-day  timeframe 
under  §  302.32(f)(2)(i))  would  cause 
administrative  inconvenience  and 
general  frustration  with  child  support 
enforcement  policies  because  different 
timeframes  could  apply  in  different 
States.  Some  commenters  suggested  that 
a  more  equitable  approach  would  be  to 
make  the  timeh'ame  requirements 
consistent. 

Response:  We  agree  with  the 
commenters  that  the  same  timeframes 
for  issuance  of  pass-through  payments 
should  apply  regardless  of  whether  the 
IV-A  or  IV-D  agency  sends  the 
payments  to  the  family.  Some  State  IV- 
A  agencies  enter  into  agreements  under 
which  the  IV^  agency  sends  the  $50 
payment  to  AFDC  families.  Consistent 
with  our  policy  of  not  establishing 
interim  timeframes  for  different  entities 
in  the  State,  the  IV-A  and  IV-D 
agencies  must  arrange  to  ensure  that, 
when  the  IV-A  agency  sends  the  $50 
payment  to  AFDC  families,  the  IV-A 
agency  receives  the  pass-through 
payment  in  sufficient  time  to  meet  the 
timeframes  for  distribution  of  the  $50 
pass-through.  Therefore,  we  are 
eliminating  from  S  302.32(f)(2)(i]  the 
separate  timeframe  for  the  IV-D  agency 
to  forward  the  payment  to  the  IV-A 
agency  when  the  IV-A  agency  sends  the 
payment  to  the  family.  When  the  IV-A 
agency  makes  the  payment,  it  must  be 
sent  to  the  family  within  15  calendar 
days  of  the  end  of  the  month  of  initial 
receipt  in  the  State  in  accordance  with 
S  232.20(d)  and  the  IV-D  agency  must 
ensure  it  transfers  the  collection  in  time 
for  the  IV-A  agency  to  meet  the 
requirement 


4.  CommenL  Some  commenters 
suggested  that  the  pass-through  payment 
be  made  by  the  IV-D  agency  because 
only  one  agency  would  be  involved  in 
the  payment  process  and  the  State 
would  save  on  administrative  costs. 

Response:  States  have  discretion  to 
determine  which  agency  makes  the 
payment  and  may  adopt  this  approach. 

5.  Comment:  One  commenter 
recommended  that,  when  the  IV-A  and 
rV-D  programs  have  automated 
systems,  the  $50  pass-through  payments 
should  be  distributed  within  10  days 
from  the  date  of  receipt  of  the  first  $50  of 
support.  A  few  commenters  suggested 
that  the  effective  date  of  the  cjiange  to 
the  pass-through  timeframe  be  delayed 
until  1995  when  all  States  are  required 
to  have  Statewide  automated  systems  in 
place. 

Response:  We  believe  that  any  State, 
whether  fully  automated  or  not,  should 
be  able  to  meet  the  $50  pass-through 
payment  timeframes  contained  in  these 
final  rules.  In  response  to  the  suggestion 
for  a  shorter  timeframe  once  all  States 
are  automated,  we  may  revisit  this  issue 
at  that  time  to  determine  if  these 
timeframes  should  be  shortened. 

6.  Comment:  A  few  commenters 
recommended  that  the  regulations  at 

S  302.32(f)(2)(ii)(B)  be  revised  to  specify 
"the  month  in  which  the  family  becomes 
ineligible  for  AFDC"  rather  than  "the 
month  the  family  receives  its  last 
assistance  payment"  because  the  family 
may  be  eligible  for  AFDC  but  receive  no 
payment  due  to  the  minimum  grant 
standard  or  receive  its  last  assistance 
payment  at  the  end  of  one  month  which 
covers  a  portion  of  the  next  month  and 
the  IV^  agency  is  not  notified  of 
ineligibihty  until  the  12th  day  of  the  next 
month. 

Response:  We  agree  that  the 
regulations  at  S  302.32(f)[ii)(B)  should 
specify  "the  month  in  which  the  family 
becomes  ineligible  for  AFDC"  rather 
than  "the  month  the  family  receives  its 
last  assistance  payment"  because  the 
family  may  be  eligible  for  AFDC  but 
receive  no  payment  due  to  the  minimum 
grant  standard  or  receive  its  last 
assistance  payment  at  the  end  of  one 
month  which  covers  a  portion  of  the 
next  month.  Therefore,  we  have  revised 
the  regulation  to  reflect  the  suggested 
change. 

7.  Comment  One  commenter 
recommended  that  the  timeframe  for  use 
of  child  support  payments  in 
redetermining  eligibility  should  be  20 
days  following  the  end  of  the  month  of 
receipt. 

Response:  The  regulations  at 
S  302.32(b)  require  the  IV-D  agency  to 
notify  the  IV-A  agency  of  the  current 
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support  payment  within  10  working  days 
of  the  end  of  the  month  in  which  the 
support  was  received  by  the  IV-D 
agency  responsible  for  distribution. 
Under  §  232.20(bj(l),  the  IV-A  agency 
must  use  such  amount  to  redetennine 
the  family's  eligibility  for  AFDC  no  later 
than  the  second  month  after  the  month 
in  which  the  IV-A  agency  is  notified  of 
the  current  support  payment  by  the  IV- 
D  agency.  It  is  beyond  the  scope  of  these 
regulations  to  address  the  time 
necessary  to  redetermine  eligibility 
under  the  IV-D  program. 

8.  Comment:  Several  commenters 
requested  that  the  regulation  substitute 
"no  later  than"  for  "witliin"  15  calendar 
days  of  initial  receipt  because  this 
would  provide  IV-D  agencies  with  a 
definitive  outside  limit  for  distributing 
support  to  families  who  become 
ineligible  for  AFDC  and  permit  them  to 
make  those  payments  sooner. 

Response:  We  disagree  with  the 
commenters'  proposal  to  substitute  "no 
later  than  '  for  "within"  15  calendar 
days  of  initial  receipt  because  these 
terms  have  the  same  meaning.  In 
addition,  the  term  "within"  is  used 
consistently  throughout  the  regulation  in 
describing  distribution  timeframes.  The 
term  provides  the  IV-D  agency  with  a 
definitive  outside  time  limit  and  permits 
it  to  make  payments  earlier. 

Other  Payments  to  Families  in  AFDC 
Cases 

1.  Comment:  One  commenter 
indicated  that  the  proposed  rule  would, 
for  the  first  time,  set  a  sensible  time 
standard  applicable  to  payment  of 
excess  child  support  that  exceeds  the 
AFDC  grant  plus  the  pass-through  to 
families  who  continue  to  be  eligible  for 
AFDC.  Another  commenter  supported 
the  current  language  of  §  302.32(fl(2){ii) 
which  requires  that  the  support  under 
§  302.51(b)(3)  and  (5)  be  distributed 
within  15  calendar  days  of  the  date  of 
initial  receipt  by  the  State  because  these 
payments  to  the  family  are  budgeted  for 
the  month  of  receipt  and  result  in  timely 
receipt  of  child  support  by  the  family. 
Another  commenter  suggested  that 
§  302.32(f)(2){ii)  provide  that  payments 
under  S  302.51(b)(3)  and  (5)  be  paid  to 
the  family  only  after  they  cease  to 
receive  AFDC  because  these  payments 
must  be  used  to  redetennine  eligibility 
and  the  amount  of  AFDC  and  could 
cause  a  reduction  in  the  family's  AFDC 
grant  for  a  subsequent  month. 

Response:  We  believe  that  these 
payments  must  be  sent  to  the  family 
within  a  reasonable  period  of  time 
which  enables  the  States  to  issue  them 
with  the  AFDC  grant  and/or  pass- 
through  payment.  As  proposed,  changes 
to  §  302.32(f)(2)(ii)  would  specify  a 


timeframe  for  issuing  these  payments  to 
the  family  which  could  result  in  the 
family  not  receiving  such  payments  for 
several  months.  Therefore,  we  have 
revised  §  302.32(f){2)(ii)  to  specify  that 
when  the  IV-D  agency  sends  collections 
to  the  family  under  §  302.51(b)  (3)  and 
(5)  of  this  part,  the  IV-D  agency  must 
send  collections  to  the  family  within  15 
calendar  days  of  the  end  of  the  month  in 
which  the  support  was  initially  received 
in  the  State.  This  change  is  consistent 
with  other  timeframes  in  this  regulation 
and  will  enable  States  to  send  payments 
to  the  family  in  conjunction  with  the 
AFDC  payment  cycle. 

2.  Comment:  Some  commenters 
suggested  giving  every  AFDC  client  a 
$50  increase  in  benefits  and 
discontinuing  the  pass-through  program 
because  it  is  extremely  costly  and  time 
consuming. 

Response:  As  we  indicated  in  the 
preamble  to  a  previous  final  rule,  in 
response  to  a  similar  comment  regarding 
the  $50  pass-through  payments  (53  FR 
21642,  dated  June  9, 1988).  these 
regulations  merely  implement  the 
requirements  in  the  amended  statute. 
The  commenters'  recommendation 
cannot  be  implemented  under  current 
law. 

3.  Comment:  One  commenter 
requested  clarification  regarding  the 
timeframe  allowed  for  disbursement  of  a 
pass-through  payment  when  a  prior 
month's  payment  is  received  (e.g., 
August  and  September  payments 
received  in  October)  and  either  the  IV- 
A  or  the  IV-D  agency  is  disbursing  the 
payment. 

Response:  The  timeframes  regarding 
payment  of  the  $50  pass-through  are  the 
same  regardless  of  whether  the 
collection  is  received  in  the  month  in 
which  it  was  paid  or  the  payment  was 
made  on  time  but  did  not  reach  the 
agency  until  a  subsequent  month. 
Therefore,  if  a  State  receives  a  wage 
withholding  collection  in  October  which 
represents  amounts  withheld  from  the 
absent  parent's  wages  in  August  and 
September,  the  months  when  due,  the 
State  must  send  a  pass-through  payment 
to  the  family  for  each  month  in  which 
$50  or  more  was  withheld  no  later  than 
November  15  in  accordance  with 
§  302.32(f)(2)(i)  regardless  of  whether  the 
IV-A  or  the  IV-D  agency  disburses  the 
payment.  If  the  payment  was  not  made 
in  the  month  when  due.  the  family  is  not 
entitled  to  receive  a  $50  pass-through 
payment. 

4.  Comment:  One  commenter  noted 
that  a  May  1990  letter  from  the  Deputy 
Director  of  OCSE  indicated  that  audit 
compliance  would  not  be  required  until 
afier  this  regulation  was  revised.  The 
commenter  suggested  that  we  indicate 


when  these  regulatory  changes  are 
effective  and  when  the  Stale  will  be 
subject  to  an  audit. 

Response:  SiaYes  are  required  to 
comply  with  Federal  regulations 
regarding  timeframes  for  distribution  of 
child  support  collections.  These 
revisions  are  effective  upon  publication. 
State  compliance  with  the  provisions  of 
the  Family  Support  Act  will  be 
determined  in  accordance  with  audit 
regulations  which  incorporate  those 
requirements. 


Payments  in  Title  IV-E  Foster  Care 
Cases  ' 

1.  Comment:  One  commenter 
suggested  that  the  proposed 
§  302.32(f)(2)(iii)  is  unclear  because  it 
does  not  specify  which  agency  is 
responsible  for  distributing  the 
collections,  nor  does  it  specify  the  type 
of  collection  being  distributed. 

Response:  Under  5  302.32(fl{2)(iii).  the 
IV-D  agency  must  distribute  amounts 
collected  on  behalf  of  recipients  of  the 
State's  title  IV-E  plan  for  whom  an 
assignment  of  support  rights  is  in  effect. 
In  addition.  §  302.32(f)(2)(iii)  refers  to 
collections  in  title  IV-E  foster  care  cases 
under  §  302.52(b)  (2)  and  (4).  These 
collections  are  identified  in  §  302.52(b) 
as  support  collections  made  by  the  IV-D 
agency  on  behalf  of  children  receiving 
title  IV-E  foster  care  maintenance 
payments. 

Executive  Order  12291 

In  accordance  with  Executive  Order 
12291.  we  are  required  to  prepare  a 
Regulatory  Impact  Analysis  for  any 
"major  rule".  A  major  rule  is  one  that  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterpnses 
in  domestic  or  export  markets. 

This  rule  meets  none  of  these  criteria. 
In  addition,  this  rule  would  likely  result 
in  administrative  cost  savings  to  the 
Federal  and  State  governments  because 
the  $50  pass-through  payment  and  most 
collections  made  in  title  IV-E  foster  care 
cases  would  be  distributed  on  a  monthly 
basis  rather  than  incrementally 
throughout  the  month. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
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Flexibility  Act  (Pub.  L  9&-354).  that  this 
regulation  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  primary  impact  is  on  State 
governments  and  individuals,  which  are 
not  considered  small  entities  under  the 
Act. 

List  of  Subjects 

45  CFR  Part  232 

Aid  to  Families  with  dependent 
children,  Child  Support,  Grsmt 
programs— social  programs. 

45  CFR  Part  302 

Child  support.  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements.  Unemployment 
compensation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.023,  Child  Support 
Enforcement  Program) 
Dated:  May  20, 1992. 
Jo  Anne  B.  Bamhart, 
Assistant  Secretary  for  Children  and 
Families. 

Approved:  June  25. 1992. 
Louis  W.  Sullivan, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  parts  232  and  302  are 
amended  as  follows: 

PART  232->SPECIAL  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1302. 

2.  Section  232.20(d)  is  revised  to  read 
as  follows: 

§  232.20  Treatment  of  cMM  support 
collections  made  in  the  ChIM  Support 
Enforcement  Program  as  Income  and 
resources  in  ttie  TKle  IV-A  Program. 

***** 

(d)  The  State  plan  must  provide  that 
the  IV-A  Qgency,  on  behalf  of  the  IV-D 
agency,  will  send  to  the  family  the  sum 
disregarded  under  §  302.51(b)(1)  within 
15  calendar  days  of  the  end  of  the  month 
in  which  the  support  was  initially 
received  in  the  State. 

PART  302— STATE  PLAN 
REQUIREMENTS 

3.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  851  through  658.  QCa 
664.  666,  667,  1302,  1396a(a)(25),  1396b(d)(2), 
1396b(o),  1396b(p)  and  1396{k). 

4.  Section  302.32  is  amended  by 
revising  paragraphs  (f)(2)  (i),  (ii)  and  (iii) 
to  read  as  follows: 


$302.32    Collection  and  distrMMitlon  Of 
support  payments  by  the  IV-0  agency. 

***** 

(f)  *  *  * 

(2)   *   •   • 

(i)  When  the  IV-D  agency  sends 
payments  to  the  family  under 
S  302.51(b)(1)  of  this  part,  the  IV-D 
agency  must  send  payments  to  the 
family  within  15  calendar  days  of  the 
end  of  the  month  in  which  the  support 
was  initially  received  in  the  State. 

(ii)  Except  as  specifled  under 
paragraph  (f)(2](iv)  of  this  section: 

(A)  When  the  IV-D  agency  sends 
collections  to  the  family  under 

§  302.51(b)  (3)  and  (5)  of  this  part,  the 
IV-D  agency  must  send  collections  to 
the  family  within  15  calendar  days  of 
the  end  of  the  month  in  which  the 
support  was  initially  received  in  the 
State. 

(B)  When  the  IV-D  agency  sends 
collections  to  the  family  for  the  month 
after  the  month  the  family  becomes 
ineligible  for  AFDC  the  IV-D  agency 
must  send  collections  to  the  family 
within  15  calendar  days  of  the  date  in 
which  the  support  was  initially  received 
in  the  State. 

(iii)  Except  as  specified  under 
paragraph  (f)(2)(iv)  of  this  section,  when 
the  IV-D  agency  sends  collections  to  the 
IV-E  foster  care  agency  under 
§  302.52(bH2)  and  (4)  of  this  part,  the 
IV-D  agency  must  send  collections  to 
the  rV-E  agency  within  15  calendar  days 
of  the  end  of  the  month  in  which  the 
support  was  initially  received  in  the 
State. 

***** 

(FR  Doc  92-27861  Filed  11-18-92;  8:45  aroj 
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Office  of  Child  Support  Enforcement 

45  CFR  Part  304 
RIN  0970-AA86 

Child  Support  Enforcement  Program; 
Prohibition  of  Federal  Funding  for 
Costs  of  Guardians  Ad  Litem 

agency:  Office  of  Child  Support 
Enforcement  (C)CSE)/HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  fmal  rule  amends 
Federal  regulations  to  specify  that 
Federal  funding  under  the  Child  Support 
Enforcement  (IV-D)  program  is  not 
available  for  the  costs  of  guardians  ad 
htem.  This  change  makes  clear  in 
regulation  longstanding  OCSE  policy 
that  costs  of  guardians  ad  htem  are  not 
necessary  expenditures  under  the  IV-D 
program  and,  therefore,  are  not  eligible 
for  Federal  financial  participation  (FFP) 


under  title  IV-D  of  the  Social  Security 
Act. 

KFFECnve  DATe  November  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  R.  Cohen,  OCSE  Division  of 
Policy  and  Planning,  (202)  401-5366. 

SUPPLEMENTARY  INFORMATION: 

Faperwori(  Reduction  Act 

This  regulation  contains  no 
information  collection  or  reporting 
requirements.  Thus,  it  is  not  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

Statutory  Authority 

This  regulation  is  published  under  the 
authority  granted  to  the  Secretary  by 
section  1102  of  the  Social  Security  Act 
(the  Act).  Section  1102  of  the  Act 
requires  the  Secretary  to  publish 
regulations  that  may  be  necessary  for 
the  efficient  administration  of  the 
functions  for  which  he  is  responsible 
under  the  Act. 

Background 

The  Child  Support  Enforcement 
Program  was  established  under  Title  IV- 
D  of  th^  Act  for  the  purpose  of 
establishing  paternity  and  obtaining  and 
enforcing  support  obligations  owed  by 
absent  parents.  Each  State  must  have  in 
effect  an  approved  State  IV-D  plan 
which  complies  with  the  Federal 
standards  incorporated  in  the  Act  and  in 
OCSE  regulations.  Federal  funding  at 
the  applicable  matching  rate  is  available 
for  services  and  activities  made 
pursuant  to  an  approved  Title  IV-D 
State  plan  which  are  determined  by  the 
Secretary  to  be  necessary  expenditures. 

Federal  regulations  at  §  304.10  provide 
that,  as  a  condition  for  FFP,  the 
provisions  of  45  CFR  part  74,  which 
estbblish  uniform  administrative 
req  j<rf:ments  and  cost  principles,  shall 
apply  to  all  grants  made  to  States  under 
the  IV-D  program.  Section  74.171  states    ' 
that  the  rules  for  determining  which 
servicRS  and  activities  meet  the 
necessary  expenditure  test  are  provided 
by  the  Office  of  Management  and 
Budgets  (OMB)  Circular  A-87,  "Cost 
Principles  for  Siate  and  Local 
Governments."  Attachment  A,  Section 
C.l.a  provides  that  allowable  costs  must 
'[bje  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  programs,  be  allocable  thereto 
under  these  principles,  and  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibiUties  of  State  [or] 
local  *  *  *  governments."  As  discussed 
below,  we  do  not  believe  the  costs  of 
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guardians  ad  litem  are  necessary  and 
reasonable  costs  of  the  IV-D  program. 
In  addition.  0MB  has  proposed  changes 
to  Circular  A-«7  Cost  Principles  (Notice 
published  on  October  14. 1988.  53  FR 
40359).  Attachment  B.  section  21.a  of 
these  proposed  revisions  specifies  that 
general  costs  of  government  interagency 
services  for  which  FTP  is  not  available 
include  "(c)ost  of  the  judiciary  branch". 
While  such  an  explicit  reference  to  "cost 
of  the  judiciary  branch"  is  not  contained 
within  the  existent  version  of  Circular 
A-87,  currently  in  use,  the  proposed 
language  indicated  Federal  intent  in  the 
treatment  of  such  costs. 

Finally,  the  Senate  Committee  on 
P'inance.  in  its  report  on  H.R.  4325, 
which  became  the  Child  Support 
Enforcement  Amendments  of  1984. 
Public  Law  98-378.  stated  that  "(i)t  is  not 
the  intent  of  the  Congress  to  match  all 
costs  that  might  be  related  to  operating 
a  child  support  enforcement  program. 
For  example,  the  Committee  believes 
Federal  matching  should  not  be 
available  for  expenditures  related  to 
incarceration  of  delinquent  obligors  and 
providing  defense  counsel  for  absent 
parents."  (See  S.  Rep.  No.  387.  98th 
Cong..  2d  Sess.  23  reprinted  in  1984  U.S. 
Code  Cong.  &  Admin.  News  2397,  2410) 

General  Stai^e  Expenses 

In  the  context  of  the  IV-D  program, 
expenditures  are  considered  general 
State  expenses  if  they  are  incurred  as  a 
result  of  general  State  requirements 
which  are  neither  dependent  on  nor 
confined  to  the  IV-D  program.  In  the 
past,  requests  for  reimbursement  of 
costs  for  legislative  expenditures, 
certain  judicial  costs,  and  costs  for 
incarceration  of  delinquent  obligors 
were  denied  because  these  costs  are 
general  State  expenses.  Similarly,  costs 
for  guardians  ad  litem  are  neither 
dependent  upon  nor  confmed  to  the  IV- 
D  program. 

In  enacting  Title  IV^  of  the  Act  in 
1975,  as  part  of  P.L  93-647,  Congress  did 
not  intend  that  every  expense  incurred 
by  the  State  in  enforcing  child  support 
obligations  would  be  reimbursable  by 
Federal  funding.  In  fact,  Congress 
expected  "the  States  to  continue  to 
devote  to  this  purpose  at  least  as  much 
non-Federal  funding  as  they  currently 
provide."  (S.  Rep.  No.  1356,  93rd  Cong., 
2nd  Sess.  50  as  reprinted  in  1974  U.S. 
Code  Cong.  &  Admin.  News  8133,  8153). 
We  believe  that  payment  for  costs  of 
guardians  ad  litem  is  entirely  a 
responsibility  of  State  and  local 
governments  and  not  eligible  for  Federal 
funding  under  Title  IV-D  of  the  Act. 
If  a  parent  or  general  guardian  is 
unavailable  to  fulfill  the  role  of  guardian 
ad  litem  or  has  interests  which  conflict 


with  those  of  the  child,  the  court  may 
appoint,  in  accordance  with  statutory  or 
common  law  practice,  someone  to 
represent  the  interests  of  the  child  in  the 
grievance  or  cause  of  action.  For 
example,  in  child  custody  disputes 
between  parents,  most  States,  either  by 
statute  or  case  law.  afford  the  court 
discretion  to  appoint  a  guardian  ad  litem 
to  represent  the  children,  who.  although 
not  named  parties,  have  a  substantial 
stake  in  the  outcome  of  the  case. 
Examples  of  circumstances  in  which  a 
court  may  appoint  a  guardian  ad  litem 
include  actions  in  which  a  child  sues  his 
parent,  such  as  for  injuries  sustained 
due  to  the  parent's  negligent  operation 
of  a  motor  vehicle:  cases  involving 
sterilization  of  a  mentally  retarded 
minor  on  a  parent's  petition;  or  cases  to 
determine  visitation  rights. 

Other  common  examples  of  when 
courts  typically  appoint  guardians  ad 
litem  are  when  a  minor  child  has  an 
interest  in  an  insurance  policy,  an 
inheritance,  a  workers'  compensation 
claim,  or  the  ownership  of  a  bank 
account.  Additionally,  courts  have 
appointed  guardians  ad  litem  to  protect 
the  interests  of  children  called  as 
witnesses  in  their  parents'  divorce 
action. 

In  nearly  every  State,  child  abuse  and 
neglect  laws  mandate  that  a  guardian  ad 
litem  be  appointed  for  the  child  in  all 
civil  judicial  proceedings  arising  from  a 
report  of  abuse  or  neglect.  Hence, 
juvenile  and  family  courts,  before  whom 
these  issues  are  adjudicf.ied.  routinely 
appoint  guardians  ad  Utem  to  represent 
the  minor  children  involved.  Many  of 
such  laws  were  enacted  in  response  to  a 
Federal  requirement  that  as  a  condition 
for  receiving  Federal  grant  funds  under 
the  Child  Abuse  Prevention  and 
Treatment  Act  of  1974  (Pub.  L.  93-247), 
guardians  ad  litem  must  be  appointed 
for  maltreated  children.  However,  there 
is  no  Federal  funding  for  reimbursing  the 
costs  of  guardians  ad  litem  in  such 
cases.  Rather,  according  to  the  National 
Study  of  Guardian  Ad  Litem 
Representation  published  in  October 
1990.  funding  for  such  guardians  ad 
litem  is  either  by  direct  appropriation 
from  the  State  legislature,  court  budget 
or  public  defender  budget. 

These  examples  illustrate  that  the  use 
of  guardians  ad  litem  is  broad  and 
certainly  not  limited  to  child  support 
matters.  In  fact.  States  customarily 
engage  guardians  ad  litem  on  a  routine 
basis  in  a  variety  of  contexts  where  the 
interests  of  children  may  be  affected  by 
the  actions  taken  or  results 
accomplished.  These  are  general  State 
expenses  which  arise  from  a  basic 
recognition  that  the  child's  interests  in 
many  actions  may  differ  from  those  of 


its  parents  or  the  State.  As  a  result,  laws 
provide  that  children  are  entitled  to 
legal  counsel  when  a  vital  interest  of 
theirs  is  being  litigated.  Therefore,  the 
costs  of  guardians  ad  litem  would  be 
incurred  in  the  absence  of  the  IV-D 
program.  In  addition,  where  interests  of 
the  State  and  child  are  identical,  it  is  a 
duplicative  expense  to  provide  FFP  for  a 
guardian  ad  htem  in  addition  to  funding 
counsel  for  the  IV-D  agency. 

Possible  Conflicting  Roles 

In  the  vast  majority  of  IV-D  actions, 
the  interests  of  the  State  IV-D  agency, 
custodial  parent,  and  children  for  whom 
support  is  sought  are  similar  and  not 
contradictory.  Those  States  which  have 
adopted  laws  which  mandate  that  the 
child  be  a  party  and/or  that  a  guardian 
ad  litem  be  appointed  to  protect  a  minor 
child's  interests,  generally  prohibit  the 
mother  or  father  from  serving  as  the 
guardian  ad  litem.  However,  such 
statutes  often  specify  that  the  court  may 
appoint  the  appropriate  State  agency  as 
the  guardian  ad  litem.  Thus,  in  IV-D 
cases  initiated  by  a  State  or  local  IV-D 
agency,  the  IV-D  agency  can  advocate 
the  interests  of  the  child  in  addition  to 
those  of  the  State.  Additionally, 
although  some  States  have  statutes 
mandating  the  appointment  of  a 
guardian  ad  litem  which  predate  the  IV- 
D  program,  they  may  have  also  adopted 
separate  statutes  covering  paternity 
actions  brought  by  the  State  or  other 
governmental  entities  which  provide 
that  the  general  requirement  that  an 
independent  guardian  be  involved  do 
,  not  apply  to  these  State-initiated 
actions.  Courts  have  rejected  claims  that 
a  county  could  not  properly  represent  a 
child  in  paternity  proceedings  due  to  an 
alleged  conflict  of  interest  based  on  the 
county's  financial  interest  in 
establishing  paternity  [See:  Annot.. 
Necessity  or  Propriety  of  Appointment 
of  Independent  Guardian  for  Child  Who 
is  Subject  of  Paternity  Proceeding.  70 
ALR4th  1033  (1989)].  Consequently, 
independent  representation  for  each 
party  to  advocate  and  protect  such 
interests  may  be  unnecessary  and 
duplicative  in  most  cases. 

Because  guardians  ad  litem  are 
typically  appointed  because  of  a  judicial 
determination  that  the  child  requires 
independent  representation  to  advocate 
on  the  child's  behalf  due  to  divergent 
interests,  it  would  be  improper  for  the 
IV-D  program  to  underwrite  the  costs  of 
both  interests.  If.  by  nature  of  the 
appointment,  a  guardian  ad  litem  must 
function  independently  of  the  IV-D 
agency,  the  guardian  ad  litem  cannot  be 
bound  by  or  subject  to  Federal  or  State 
IV-D  rules  and  policies  governing  the 
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program.  Furthermore,  the  IV-D  agency 
would  have  no  ability  to  exercise 
necessary  oversight  with  respect  to  the 
guardian  ad  Htem's  activities, 
procedures,  records,  or  billing  for  work 
performed.  If  FFP  is  permitted  for  costs 
of  a  guardian  ad  Htem,  then  the  guardian 
ad  htem  would  be  obliged  to  follow  IV- 
D  guidehnes. 

Not  Necessary  and  Reatonable 
Expenses 

Recently,  a  few  States  have  requested 
FFP  for  the  costs  of  guardians  ad  litem 
appointed  to  represent  minors  in  IV-0 
litigation.  In  the  context  of  child  support 
establishment  and  enforcement,  the 
appointment  of  guardians  ad  litem 
generally  may  arise  in  either  of  two 
ways:  (1)  Guardians  ad  litem  for  a  minor 
father  or  an  alleged  father,  or  (2) 
guardians  for  minor  children  on  whose 
behalf  a  paternity  action  is  filed. 

First,  some  State  laws  mandate  that  in 
any  legal  actions  instituted  against  a 
minor  defendant,  a  guardian  ad  litem  be 
appointed  to  represent  such  minor.  In 
such  capacity,  the  guardian  ad  litem 
functions  as  defense  counsel.  This  type 
of  appointment  could  occur  in  a 
paternity  action  where  the  alleged  father 
has  not  reached  the  age  of  majority  or 
"adult"  status  or  under  circumstances 
where  enforcement  action  such  as  a 
contempt  action  could  result  in 
incarceration. 

In  many  States  such  an  appointment 
is  not  mandatory,  but  is  discretionary 
with  the  court.  In  any  event,  this 
function  is  not  required  by  Federal  laws 
governing  the  IV-D  program  but  arises 
from  State  law  or  court  rule.  In  fact,  a 
guardian  ad  litem's  function  is  to 
promote  the  best  interests  of  the  minor, 
which  may  actually  be  to  limit  or  avoid 
imposition  of  support  liability.  Payment 
for  the  defense  of  a  case  instituted  for 
the  establishment  of  paternity  is  not 
within  the  purview  of  providing  IV-D 
services.  Congress  did  not  intend  every 
attendant  cost  directly  or  indirectly 
arising  from  an  action  brought  under  the 
auspices  of  IV-D  be  eligible  for  funding. 

Secondly,  a  guardian  ad  litem  may  be 
involved  in  a  IV-D  case  due  to  a 
requirement  in  a  few  States  that  a  child 
who  is  the  subject  of  a  paternity  action 
must  be  named  as  a  party  plaintiff  and 
have  a  guardian  ad  litem  appointed. 
Federal  law  does  not  dictate  that 
independent  counsel  be  appointed  for 
any  necessary  plaintiff  other  than  the 
State.  45  CFR  303.20(f)  indicates  the 
types  of  staff  required  in  sufficient 
numbers  to  achieve  the  standards  for  an 
effective  program,  paragraph  (1)  requires 
"(a)ttomeys  or  prosecutors  to  represent 
the  agency  in  court  or  administrative 
proceedings  with  respect  to  the 


establishment  and  enforcement  of 
orders  of  paternity  and  support."  In 
most  paternity  cases,  the  interests  of  the 
State  and  those  of  the  mother  and  child 
are  not  contradictory.  One  attorney  to 
advocate  these  interests  may  generally 
be  sufficient.  If  those  interests  digress 
such  that  independent  counsel  may  be 
appropriate,  payment  for  such  counsel  is 
not  something  for  which  IV-D  funds  are 
available  because  it  would  be  payment 
to  finance  two  opposing  positions  or 
conflicting  interests. 

The  generally  understood  purpose  of  a 
guardian  ad  litem  is  to  provide  legal 
counsel.  Black's  Law  Dictionary  defines 
a  guardian  ad  litem  as  a  person 
"appwinled  by  the  court  to  prosecute  or 
defend,  in  behalf  of  an  infant  or 
incompetent,  a  suit  to  which  he  is  a 
party,  and  such  guardian  is  considered 
an  officer  of  the  court  to  represent  the 
interests  of  the  infant  or  incompetent  in 
the  litigation."  Although  we  agree  that  a 
guardian  ad  litem  may  perform  a 
necessary  duty  in  the  general  sense,  the 
primary  issue  to  consider  in  the  context 
of  IV-D  funding  is  whether  the  costs  of 
guardians  ad  litem  are  necessary  to 
achieve  the  purpose  of  the  IV-D 
program  and,  therefore,  are 
appropriately  the  responsibility  of  that 
program.  OCSE's  policy  since  the 
inception  of  the  program  has  been  that 
costs  of  guardians  ad  litem  are  not 
necessary  and  reasonable  costs 
associated  with  the  proper  and  efficient 
administration  of  the  Title  IV-D 
program.  Therefore,  this  regulation  adds 
these  costs  to  the  list  of  expenditures  for 
which  Federal  Financial  Participation  is 
not  available. 

Description  of  Regulatory  Provision 

Section  304.23  is  amended  by  adding 
and  new  paragraph  (k)  to  specify  that 
Federal  financial  participation  for  the 
costs  of  guardians  ad  litem  in  IV-D 
actions  is  not  available. 

The  language  in  this  rule  differs 
slightly  from  5iat  of  the  proposed 
regulation.  The  proposed  rule  would 
have  prohibited  FFP  for  the  appointment 
of  guardians  ad  litem  to  represent 
minors.  This  final  rule  clariHes  our 
intent  that  Federal  funding  is  not 
available  for  any  guardians  ad  litem  (to 
represent  adults  or  minors,  either  as 
plaintiffs  or  defendants]  in  IV-D  cases. 

Nowhere  in  the  Act  nor  in  any 
legislative  history  explaining  the  IV-D 
program  is  there  language  providing 
funding  for  costs  incurred  in  connection 
with  the  defense  of  absent  parents  who 
have  failed  to  support  their  children  or 
with  the  defense  of  a  paternity  claim. 
This  omission  has  made  the  provision  of 
FFP  for  costs  of  guardians  ad  litem  an 
issue  in  the  past.  This  final  regulation 


codifies  long-standing  OCSE  policy  that 
costs  of  guardians  ad  litem  are  not 
reimbursable  through  the  Title  IV-D 
program.  Furthermore,  costs  associated 
with  the  provision  of  independent 
counsel  for  part  plaintiffs  in  child 
support  actions  are  not  reasonable  and 
necessary  expenditures  for  which 
Federal  funding  through  the  IV-D 
program  is  available. 

Response  to  Conunents 

We  received  comments  on  the 
proposed  rule  published  )une  17, 1991  in 
the  Federal  Register  (56  FR  27723)  from 
24  commenters  representing  national 
organizations.  State  and  local  IV-D 
agencies,  child  advocacy  groups  and 
private  citizens.  Comments  and  our 
responses  appear  below: 

Appointment  of  Guardians  Ad  Litem  in 
Paternity  Establishment 

1.  CommenL  We  received  many 
comments  indicating  that  State  law 
requires  that  a  guardian  ad  litem  be 
appointed  for  either  children  for  whom 
paternity  establishment  is  necessary, 
minor  alleged  fathers,  or  both.  The 
Commenters  contend  that  since 
paternity  establishment  is  a  requirement 
of  the  rV-D  program,  FFP  must  be 
available.  According  to  the  commenters, 
some  States  require  appointment  of  a 
guardian  ad  litem  under  certain 
circumstances  such  as:  (1)  Where  a  child 
must  be  a  named  party  plaintiff;  (2)  if 
the  mother  was  married  at  the  time  of 
conception  or  birth:  (3)  for  a  minor 
alleged  father  (4)  for  cases  in  which 
there  is  a  legal  father  and  a  natural 
father  or  multiple  possible  fathers;  and 
(5)  where  a  parent  is  non-cooperative. 
One  commenter  noted  that  since  no 
State  would  pursue  paternity  against 
minor  fathers,  absent  the  IV-D  program, 
a  special  category  of  need  is  created  in 
the  Federal  paternity  program  which 
would  not  otherwise  exist  at  the  State 
level. 

Response:  Our  research  indicates  that 
only  five  States  have  statutes  expressly 
mandating  the  appointment  of  an 
independent  guardian  ad  litem  for  a 
child  who  is  the  subject  of  paternity 
proceedings.  Two  States  require  the 
appointment  of  a  guardian  ad  litem 
under  common  law.  Some  States  specify 
that  a  guardian  ad  htem  may  be 
appointed  under  certain  circumstances 
[See:  Annot.,  Necessity  or  Propriety  of 
Appointment  of  Independent  Guardian 
for  Child  Who  is  Subject  of  Paternity 
Proceeding,  70  ALR4th  1033  (1989)]. 
However,  at  least  three  States  have 
legislation  pending  or  are  considering 
legislation  regarding  appointment  of  a 
guardian  ad  litem.  One  State  is 
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proposing  enactment  of  legislation  that 
specifies  that  appointment  of  a  guardian 
ad  litem  in  a  paternity  action  i>  not 
necessary  in  order  to  make  a  child  a 
party  to  a  p»temity  acbon.  Another 
State  is  considering  proposing 
legislation  deleting  the  State  statutory 
requirement  for  guardians  ad  litem  in 
child  support  matters.  A  third  State  has 
legislation  pending  to  clarify  and 
reinforce  an  existent  law  that  when 
parents  cannot  afford  a  guardian  ad 
litem,  the  court  has  the  authority  to  pay 
for  one  from  county  funds. 

Generally,  courts  that  have 
determined  that  a  guardian  ad  litem  is 
necessary  have  premised  such  decisions 
on  the  fact  that  the  child's  right  to  have 
an  accurate  determination  of  paternity 
was  not  adequately  protected  by 
counsel  for  the  State  or  the  mother.  We 
believe  that  the  extent  to  which  these 
situations  may  arise  may  be 
significantly  reduced  or  even  eliminated 
through  the  use  of  genetic  testing.  The 
results  of  such  tests  are  objective 
evidence  which  can  be  used  to  assist  the 
agency  or  the  court  in  accurately 
determining  parentage.  Federal 
regulations  require  that  upon  request  of 
any  party  in  a  contested  paternity  case, 
the  IV-D  agency,  if  the  agency  lacks 
authority  to  order  genetic  testing,  shall 
petition  the  court  to  require  all  parties  to 
submit  to  genetic  tests.  FFP.  at  the  90% 
rate,  is  available  for  laboratory  costs 
incurred  in  determining  paternity  on  or 
after  October  1, 1996. 

Attorney's  fees  for  the  defense  of  a 
paternity  action,  including  representing 
a  minor  defendant,  do  not  contribute  to 
the  establishment  or  enforcement  of 
support.  Furthermore,  defending  child 
support  obligors  or  accused  fathers 
serves  no  legitimate  IV-D  purpose,  and 
therefore,  funding  for  such  costs  is  not 
an  allowable  IV-D  expense.  We 
disagree  with  the  comment  on  the 
activity  of  the  State  absent  the  IV-D 
program.  Children  should  have  a  right  to 
paternity  establishment  regardless  of 
whether  it  takes  place  within  or  without 
the  IV-D  program. 

2.  Comment:  Many  commenters 
questioned  how  the  State  requirement  of 
appointment  of  a  guardian  ad  litem 
could  be  fulfilled  if  Federal  financial 
participation  (FFP)  is  prohibited. 

Response:  Although  the  State  may 
certainly  make  appointments  in  the 
absence  of  Federal  funding,  the 
expenses  tncurred  for  the  State-required 
services  of  guardians  ad  btem  is  the 
responsibility  of  State  and  local 
governments.  This  regulation  clarifies 
that  Federal  funds  are  not  available  for 
such  purposes. 

OCSE  endorses  the  accurate 
identification  of  fathers  of  ehildren  born 


out-of-wedlock  in  accordance  with 
principles  of  equity  and  due  process  of 
law.  sieveral  States,  by  statute  or 
judicial  decision,  have  determined  that 
the  assistance  of  counsel  should  be 
provided  for  indigent  paternity 
defendants  who  seriously  question  their 
liability  or  need  advice  concerning  their 
rights  and  obligations.  However, 
assuring  adequate  representation  of 
indigents  is  not  a  responsibility  of  the 
IV-D  program,  but  rather,  a  matter  of 
concern  for  the  courts  and  State  and 
local  governments. 

The  National  Study  of  Guardian  Ad 
Litem  Representation  (DHHS,  October 
1990.  p.  15)  reported  that  14  States  and 
the  District  of  Columbia  have  statewide 
guardian  ad  litem  programs  in  child 
abuse  and  neglect  proceedings.  All  of 
these  programs  are  funded  by  direct 
appropriation  from  the  State  legislature, 
the  court  budget  or  the  public  defender 
budget.  If  a  State  law  requires  the 
appointment  of  guardians  ad  litem,  it 
should  be  carried  out.  The  study 
indicates  that  even  in  a  program  where 
Federal  law  requires  the  appointment  of 
a  guardicm  ad  litem  (for  child  abuse  and 
neglect  proceedings),  there  is  no  Federal 
funding  available. 

Unavailability  of  FFP  through  the  IV- 
D  program  for  guardians  ad  litem  should 
not  forestall  paternity  establishment. 

3.  CommenL  Several  commenters 
interpreted  the  proposed  rule  as 
prohibiting  the  appointment  of 
guardians  ad  litem.  One  commenter 
expressed  concern  that  the  Child 
Support  Agency  would  no  longer  be  able 
to  petition  the  circuit  court  judge  to 
appoint  a  guardian  ad  litem  in  required 
cases  if  FFP  was  prohibited. 

Response:  This  regulation  does  not 
prohibit  or  question  the  propriety  of  the 
appointment  of  guardians  ad  litem  under 
State  law.  It  prohibits  FFP  through  the 
IV-D  program  for  the  costs  of  such 
guardians  ad  Htem. 

4.  Comment-  One  commenter  was 
concerned  about  resulting  audit 
penalties  if  they  do  not  comply  with 
paternity  establishment  requirements. 
The  commenter  suggested  that  OCSE 
eliminate  the  requirement  to  establish 
paternity  if  FFP  is  prohibited  for  costs  of 
guardians  ad  litem  as  these  costs  are 
clearly  related  to  the  administration  of 
the  IV-D  program. 

Response:  Any  requirement  for 
appointment  of  a  guardian  ad  litem  is  a 
State,  not  Federal,  requirement.  The 
existence  of  this  additional  State 
requirement  does  not  relieve  States  of 
the  responsibility  to  substantially 
comply  with  Federal  requirements 
governing  paternity  establishment  under 
the  IV-D  program.  OCSE  cannot 


etiminate  the  Federal  law  requiring 
establishment  of  paternity. 

General  Stale  Expense.  Not  Direct 
Program  Cost 

1.  Comment:  One  commenter 
suggested  that  we  cannot  prohibit  costs 
of  guardians  ad  litem  as  "general  costs'* 
since  meeting  other  general 
requirements  in  the  course  of  performing 
IV-D  activities  are  federally  funded, 
such  as  service  of  process  to  satisfy 
basic  requirements  of  jurisdiction  and 
due  process. 

Response:  Under  45  CFR  304.21(b)(1). 
Federal  funding  is  not  available  for 
service  of  process  fees  unless  the  court 
or  law  enforcement  agency  would 
normally  be  required  to  pay  the  cost  of 
such  fees.  In  the  notice  of  proposed 
rulemaking  on  Standards  for  Program 
Operations  published  April  19. 1989  (54 
FR  15891).  we  discussed  proposed 
timeframes  for  completing  service  of 
process  in  child  support  cases.  Members 
of  the  committee  we  consulted  in 
developing  timeframes  for  providing 
services  urged  us  to  state  clearly  in  this 
discussion  the  fact  that,  if  IV-D  agencies 
encounter  difficulty  in  obtaining 
adequate  and  timely  responses  to 
requests  for  service  of  process.  Federal 
funding  at  the  applicable  matching  rate 
is  available  for  the  costs  of  hiring 
process  servers  or  otherwise  purchasing 
such  services  as  necessary  expenditures 
under  the  IV-D  program. 

Service  of  process  in  a  child  support 
proceeding  is  essential  for 
accomplishing  IV-D  goals,  while 
guardians  ad  litem  are  not.  In  many 
States  service  of  process  is  a 
prerequisite  to  any  action  taken  to 
establish  a  support  obligation  and  cases 
are  not  under  administrative  or  judicial 
jurisdiction  until  the  absent  parent  has 
been  served  with  notice.  Because 
service  of  process  must  be  accomplished 
to  ensure  that  absent  parents  are  under 
the  court  or  administrative  agency's 
jurisdiction.  Federal  regulations 
governing  timeframes  for  paternity 
establishment,  establishment  of  support 
obligations,  enforcement  of  support 
obligations,  and  expedited  process  are 
measured  from  successful  service  of 
process  as  the  starting  point. 

For  reasons  articulated  eariier  in  this 
document,  in  response  to  comments,  the 
costs  of  guardians  ad  litem  are  not 
essential  to  accomplish  FV-D  program 
goals  and.  therefore,  are  not  necessary 
costs  for  which  funding  under  the  IV-D 
program  is  available. 

2.  Comment  Several  commenters 
explained  that  since  costs  of  a  guardian 
ad  litem  are  direct  IV-D  costs,  not 
general  costs.  FFP  should  be  permitted. 
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One  commenter  offered  that  the  costs  of 
guardians  ad  litem  are  necessary  and 
reasonable  costs  associated  with  the 
administration  of  the  title  IV-D  program. 

Response:  In  the  context  of  the  IV-D 
program,  expenditures  are  considered 
general  State  expenses  if  they  are 
incurred  as  a  result  of  general  State 
requirements  which  are  neither 
dependent  on  nor  confined  to  the  FV-D 
program.  Costs  for  guardians  ad  litem 
are  neither  dependent  upon  nor  confined 
to  the  IV-D  program.  The  use  of 
guardians  ad  litem  is  broad  and 
certainly  not  hmited  to  child  support 
matters.  There  is  no  Federal  requirement 
of  the  IV-D  program  requiring  guardians 
ad  htem.  The  costs  of  a  guardian  ad 
litem  are  not  direct  IV-D  costs  since  the 
costs  of  guardians  ad  litem  would  be 
incurred  in  the  absence  of  the  FV-D 
program.  In  fact.  States  customarily 
engage  guardians  ad  litem  on  a  routine 
basis  in  a  variety  of  contexts  where  the 
interests  of  children  may  be  affected  by 
the  actions  taken  or  results 
accomplished.  These  are  general  State 
expenses  which  arise  from  State 
requirements  which  reflect  a  basic 
recognition  that  the  child's  interests  in 
some  actions  may  differ  from  those  of  its 
parents  or  the  State. 

3.  Comment:  One  commenter  pointed 
out  that  the  OMB  Circular  A-a7  is  being 
revised  to  omit  the  "general  expense" 
language  from  the  test  for  eligibility  of  a 
particular  cost  for  VYV  and  that  the 
amended  language  states  that 
"allowable  costs  must  be  necessary  and 
reasonable  for  proper  and  efficient 
performance  and  administration  of 
Federal  awards  and  be  allocable  thereto 
Under  these  principles." 

Response:  The  excerpt  from  the  OMB 
Circular  A-87  cited  by  the  comment'er  is 
a  proposed  change  which  has  not  been 
finalised.  Although  the  language  may  be 
different  than  that  presently  required,  it 
would  have  no  impact  on  this  rule.  Even 
if  the  test  for  FFP  eligibility  changes  as 
proposed,  the  expenses  of  guardians  ad 
litem  would  still  not  meet  the  test,  and 
FFP  for  such  costs  would  remain 
unallowable.  If  the  proposed  change  is 
implemented,  it  will  specify  that  "costs 
of  the  judiciary"  are  not  allowable  so 
FFP  for  costs  of  guardians  ad  litem 
would  remain  unallowable,  since 
appointment  is  a  judicial  function. 

4.  Comment  One  commenter  agreed 
that  appointment  of  guardians  ad  litem 
is  a  general  State  activity.  The 
commenter  noted  that  the  appointment 
of  a  guardian  ad  litem  is  not  restricted  to 
IV-D  cases,  and  is  not  a  necessary  IV-D 
activity.  In  the  commenter's  State,  the 
court,  not  the  IV-D  agency,  bears  the 
cost  and  responsibility  of  providing  a 
guardian  ad  litem  for  cases  in  which  a 


minor  or  incompetent  person  may  be 
affected. 

Response:  For  the  reasons  expressed 
by  the  commenter.  and  this  preamble, 
we  are  publishing  this  final  rule  to 
clarify  that  FFP  is  not  available  for  the 
expenses  of  guardians  ad  litem  in  IV-D 
cases. 

5.  Comment-  Several  commenters 
questioned  whether  this  ruling  can  be 
finalized  in  light  of  the  Kentucky  court 
ruling  that  guardian  ad  litem  fees  are 
necessary  expenditures  to  be  allowed 
under  the  IV-D  program.  The 
commenters  noted  that  the  ruling 
indicated  that  the  expense  of  a  guardian 
ad  litem  is  a  direct  cost  associated  with 
the  IV-D  program,  not  a  general 
government  expense. 

Response:  The  court  decision 
involving  Kentucky  was  based  on  the 
fact  that  there  were  no  Federal 
regulations  prohibiting  FFP  for 
guardians  ad  litem.  Therefore,  we  are 
clarifying  this  policy  by  publishing  this 
final  rule  that  expenses  of  guardians  ad 
litem  are  not  an  expense  for  which  FFP 
is  available  under  the  IV-D  program. 

Guardian  Ad  Litem  Role  May  Differ 
From  Title  IV-D  Mission 

1.  Comment  Several  commenters 
cited  the  importance  of  appointing 
guardians  ad  litem  to  prevent  conflicts 
of  interest.  One  commenter  indicated 
that  Federal  regulations  create 
numerous  conflicts  of  interest  for 
program  attorneys,  and  that  such 
appointments  to  represent  a  child's 
interest  enables  States  to  avoid  ethical 
problems  in  fulfilling  IV-D  expectations. 
The  commenter  argued  that  the  Federal 
government's  interest  in  obtaining 
reimbursement  for  AFDC  expenditures 
sometimes  conflicts  with  the  interest  of 
children.  Another  commenter  suggested 
that  a  guardian  ad  litem  is  necessary  for 
minor  children  where  the  IV-D  agency  is 
seeking  a  downward  modification.  The 
commenter  indicated  that  under  some 
guardian  ad  litem  practices,  if  the  judge 
determines  that  the  interest  of  the 
custodial  parent,  the  non-custodial 
parent  and  the  IV-D  agency  are  not 
identical  to  the  interests  of  the  child,  the 
judge  must  appoint  a  guardian  ad  litem. 
As  the  conmienter  noted,  where  the 
court  orders  a  guardian  ad  litem,  the 
case  cannot  proceed  without  the 
guardian  ad  litem. 

One  commenter.  however,  suggested 
that  this  final  rule  will  prevent  conflicts 
of  interest  as  it  should  lend  itself  well  to 
those  agencies  who  find  themselves  at 
odds  and  in  somewhat  precarious 
situations  with  those  courts  who 
demand  that  the  IV-D  agency 
"represent"  someone  as  opposed  to 
presenting  a  finding  and 


recommendation  to  the  court  of  law.  The 
commenter  stated  that  this  rule  should 
underscore  the  importance  and 
necessity  for  local  support  enforcement 
agencies  to  adopt  and  promote  the 
essence  of  their  mission.  In  addition,  the 
commenter  noted  that  both  the  public 
and  private  sectors  should  be  made 
aware  of  the  fact  that  administrative 
agencies  do  not  "take  sides,"  but 
hopefully,  report  circumstances  to  courts 
of  law  that  may  have  an  impact  on  the 
"best  interests  of  the  child(ren)." 

Response:  This  rule  does  not  question 
the  appointment  of  guardians  ad  litem;  it 
only  prohibits  FFP  under  the  IV-D 
program  for  the  costs  of  such  services. 
The  main  purpose  of  the  Child  Support 
Enforcement  program  are  establishment 
of  paternity  and  child  support  orders 
and  enforcement  of  child  support 
obligations.  Every  aspect  of  the  program 
is  designed  to  facilitate  these 
proceedings.  The  employment  of 
attorneys  for  defendants  who  contest 
these  claims  is  clearly  antithetical  to 
any  purpose  or  function  of  the  IV-D 
program,  and  is  not  encompassed  under 
§§  304.20  and  304.24.  Where  there  is  a 
perceived  conflict  of  interest  between 
the  government  and  a  private  party, 
then  clearly  the  IV-D  agency  should  not 
fund  counsel  to  represent  competing 
interests.  Any  attorney  who  accepts 
government  reimbursement  is  obliged  to 
follow  regulations,  policy  transmittals, 
and  directions,  and  make  files  available 
for  State  and  Federal  audit  or  review. 

Actions  of  guardians  ad  litem  on 
behalf  of  the  individual  interests  they 
represent  may  not  always  be  consistent 
with  the  purpose  of  Title  IV-D.  Because 
a  guardian  ad  litem's  first  allegiance  is 
to  the  child,  limited  instances  may  arise 
in  which  the  actions  of  the  IV-D  agency 
in  pursuing  establishment  of  paternity  or 
enforcement  or  estabUshment  of  support 
may  be  contrary  to  what  the  guardian 
advocates.  If  FFP  was  permitted  for  the 
costs  of  guardians  ad  litem,  then  the 
guardians  ad  litem  would  be  obliged  to 
follow  rV-D  guidelines.  However,  since 
a  guardian  ad  litem  would  not  be  paid 
through  FFP  from  the  IV-D  program, 
they  would  not  be  bound  by  or  subject 
to  Federal  rules  and  policy. 

2.  Comment  One  conmienter 
suggested  that  the  IV-D  agency  is  less 
likely  to  request  appointment  of  a 
guardian  ad  litem  if  the  agency  must 
absorb  the  cost  in  cases  of  conflict  of 
interest  with  the  custodial  parent  or 
child.  The  commenter  cited  the  example 
of  cases  where  a  presumed  father  exists, 
a  mother  may  hisist  that  a  man  other 
than  her  husband  be  established  as  the 
child's  biological  father  while  the  IV-D 
agency  may  be  pursuing  imposition  of  a 
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support  obligation  upon  the  husband  as 
Uie  legal  father  based  on  the 
presumption.  The  commenter  stated  that 
although  the  appointment  of  a  guardian 
ad  litem  may  become  necessary  when  a 
conflict  arises  between  the  interest  of 
the  child  and  the  IV-D  agency,  there  will 
be  an  inherent  disincentive  for  the 
agency  to  seek  such  appointments  if  the 
agency  is  required  to  bear  the  cost. 

Response:  We  are  not  prohibiting  or 
limiting  the  appointment  of  a  guardian 
ad  litem  as  allowed  or  required  by  State 
law.  but  only  prohibiting  FFP  for 
expenses  of  guardians  ad  litem  in  IV-D 
cases.  We  believe  that  payment  for  the 
costs  of  both  interests  would  be  a 
disincentive  for  the  guardian  ad  litem  to 
maintain  the  appropriate  degree  of 
independence  from  IV-D  dictates.  If  we 
pay  costs,  the  guardian  is  bound  to 
follow  rV-D  policy  instead  of  freely 
exercising  the  degree  of  independence 
the  child  deserves. 

3.  Comment:  Several  commenters 
supported  the  regulation  as  helpful  in 
determining  which  agency  or  branch  of 
government  has  the  responsibility  of 
appointment  of  guardians  ad  Htem,  and 
liability  for  costs.  One  of  these 
commenters  reported  that  in  his  State,  it 
is  the  court's  responsibility  to  bear  the 
cost  and  provide  the  guardian  ad  litem. 
Response:  States  have  discretion  for 
funding  guardian  ad  litem  costs.  For 
example,  in  cases  in  which  a  guardian 
ad  litem  represents  a  child  plaintiff, 
costs  could  also  be  taxed  to  the  alleged 
father  as  part  of  the  disposition  of  the 
case.  Since  the  appointment  of  a 
guardian  ad  litem  is  a  judicial  functioa 
the  courts  could  assume  the  financial 
responsibility. 

*  Comment  Several  commenters 
pointed  out  that  appointment  of 
guardians  ad  litem  may  also  be  required 
for  matters  other  than  child  support  such 
as  custody,  visitation,  insurance  claims, 
child  abase  and  neglect.  One  commenter 
mentioned  that  Federal  regulations  do 
not  prohibit  representation  by  the 
prosecutor's  office  on  these  issues  and 
as  a  result  a  prosecutor  may  experience 
difficulty  in  withdrawing  as  counsel  in 
those  situations.  The  commenter 
indicated  that  courts  would  be  more 
willing  to  sever  the  issues  and  allow  the 
prosecutor  to  withdraw  with  regard  to 
custody  and  visitation  if  a  guardian  ad 
litem  were  appointed  to  represent  the 
interests  of  the  child.  Another 
commenter  suggested  that  other  issues* 
such  as  custody  and  visitation  should  be 
dealt  with  during  adjudication  of  the 
paternity  case.  Another  commenter 
indicated  that  when  a  guardian  ad  litem 
is  appointed  in  a  child  support  matter, 
the  guardian  is  appointed  solely  to 


consider  the  issue  of  child  support  and 
does  not  consider  other  issues. 

Response:  While  a  guardian  ad  litem 
may  be  required  for  various  issues,  it  is 
a  general  State  cost  rather  than  a  direct 
IV-D  cost.  Such  issues  as  custody, 
visitation  and  child  abuse  and  neglect 
are  separate  issues,  not  child  support 
enforcement  issues,  and  any  costs 
associated  with  these  issues  are  not 
eligible  for  FFP  through  the  IV-D 
program.  A  decision  to  address  child 
support  and  other  issues  in  a  joint  action 
or  a  separate  action,  and  whether  a 
guardian  ad  litem  is  appointed,  is  a 
matter  of  judicial  discretion.  This  rule 
will  not  limit  such  discretion.  However. 
costs  associated  with  guardians  ad  litem 
appointed  for  any  reason  are  a  general 
State  cost.  We  recogtiize  that  local 
prosecutors  may  be  responsible  for 
handling  a  wide  variety  of  cases 
including  the  establishment  and 
enforcement  of  support  and  related 
issues.  However,  FFP  under  the  IV-D 
program  is  available  only  for  those 
functions  property  allocable  to  the  IV-D 
program. 

5.  Comment:  One  commenter 
expressed  concern  for  Federal  funding 
for  local  prosecutors'  efforts  in  child 
support  enforcement.  According  to  rtiis 
commenter,  without  continued  funding, 
prosecutorial  efforts  will  be  severely 
jeopardized. 

Response:  This  regulation  codifies  the 
long-standing  policy  that  the  costs  of 
guardians  ad  litem  are  costs  for  which 
Federal  funding  is  not  available.  This 
regulation  has  no  effect  on  the  extent  of 
Federal  funding  to  reimburse  State 
expenditures  under  the  IV-D  program, 
including  funding  of  costs  for  IV-D 
prosecutors'  efforts  to  accomplish  IV-D 
program  goals. 

6.  Comment:  One  commenter  was 
particularly  concerned  that  a  guardian 
ad  litem  be  appointed  in  cases  where  a 
review  indicates  a  lower  amount  of 
support  and  also  for  certain  cases  with 
no  upward  adjustment. 

Response:  The  necessity  of  a  guardian 
ad  litem  to  protect  the  interests  of 
children  when  an  absent  parent  requests 
a  review  and  a  downward  adjustment  of 
the  support  order  depends  on  State 
requirements  and/or  judicial  discretion. 
However,  we  believe  that  a  guardian  ad 
litem  may  be  unnecessary  with  the 
advent  of  support  award  guidelines  in 
each  State  and  the  rebuttable 
presumption  that  the  guidelines  result  is 
a  correct  and  appropriate  computation 
of  the  support  award  amount. 


Economic  Impact  of  Prohibition  of  FFP 
for  Guardians  Ad  Litem 

1.  Comment  Several  commenters 
remarked  that,  if  FFP  is  not  provided. 


the  cost  of  guardians  ad  litem  would  be 
too  great  for  their  States  or  counties  so 
children  would  not  be  able  to  have  their 
paternity  established.  A  few 
commenters  claimed  that  unfunded 
mandates  already  exist  and  are 
concerned  that  we  are  adding  another 
unfunded  mandate.  One  commenter 
noted  that  their  State  does  not  appoint 
guardians  ad  litem  in  Title  IV-D  cases 
so  there  would  be  no  impact  on  the  IV- 
D  program. 

Response:  Appointment  of  a  guardian 
ad  litem  is  a  State,  not  a  Federal 
mandate.  States  may  provide  for  such 
appointments  according  to  their  laws. 
This  final  rule  clarifies  and  codifies 
long-standing  OCSE  policy  that  the 
costs  of  guardians  ad  litem  are  not 
eligible  for  FFP. 

2.  Comment:  One  commenter  aiped 
that  this  rule  constitutes  a  "major"  rule 
under  Executive  Order  12291  as  it  would 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  million  and  would  result 
in  a  major  increase  in  costs  to 
taxpayers.  States  and  counties.  Also,  the 
commenter  noted  that  the  proposed  rule 
violates  the  Regulatory  Flexibility  Act 
because  it  creates  a  significant  impact 
on  counties. 

Response:  This  ruling  would  not  have 
a  significant  economic  impact  since  only 
five  States  require  appointment  of 
guardians  ad  litem  in  child  support  and/ 
or  paternity  cases.  Furthermore,  OCSE 
does  not  mandate  appointment  of 
guardians  ad  litem;  it  is  a  State  mandate 
in  those  States  with  such  a  requirement. 
Our  rule  codifies  Federal  policy  that 
there  is  no  Federal  financial 
participation  in  the  costs  to  States  of 
meeting  such  State  mandates.  Therefore, 
the  rule  has  no  direct  economic  impact 
Given  the  shrinking  resources  at  the 
State  and  Federal  level.  Stales  should 
consider  recovering  costs  of  services 
provided  within  and  outside  the  IV-D 
program. 

3.  Comment:  One  commenter 
supported  our  position  indicating  that  if 
responsibility  for  payment  of  guardians 
ad  litem  is  shifted  to  the  IV-D  agency, 
appointment  may  be  overused  and 
operating  costs  would  increase.  For 
reasons  of  fairness  and  judicial 
economy,  the  commenter  indicated, 
courts  must  retain  the  authority  to 
appoint  guardians  ad  litem.  The 
commenter  noted  that  a  court  is  likely  to 
temper  its  judicial  discretion  with  a 
certain  fiscal  awareness.  Also,  the 
commenter  reported,  the  IV-D  agency 
would  have  no  control  over  the  costs  of 
guardian  ad  litem  appointments 
resulting  in  inflated  litigation  fees  and 
increased  operating  coats:  whereas 
courU  can  expedite  litigation  to  keep 
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costs  low  and  reduce  large  fees  at  their 
discretion. 

Response:  We  agree  that  these  issues 
are  matters  of  State  Jurisdiction.  If  a 
State  law  requires  the  appointment  of 
guardians  ad  litem,  the  court  has  the 
authority  to  appoint  and  fund  guardians 
ad  Htem.  Costs  of  the  services  of  a 
guardian  ad  litem  are  generally  borne  by 
the  court  and  are  often  taxed  to  one  or 
both  parties  at  the  time  of  case 
disposition. 

Delay  of  Adjudicalion  of  Paternity 
Cases 

1.  Comment  Several  commenters 
indicated  that  this  rule  would  delay 
adjodication  of  paternity  cases.  One 
commenter  indicated  that  instead  of 
using  experienced  IV-D  caseworkers, 
inexperienced  personnel  from  other 
departments  would  serve  as  guardian  ad 
litem  which  would  lengthen  the  period 
of  time  it  takes  to  adjudicate  a  paternity 
case.  One  commenter  interpreted  the 
proposed  rule  to  mean  that  guardians  ad 
litem  would  no  longer  be  appointed  so 
processing  of  the  case  would  be  slowed. 
Another  commenter  indicated  that 
support  cases  would  be  needlessly 
delayed  by  the  appearance  of  appointed 
counsri  as  courts  would  not  restrict 
appointments  of  guardians  ad  litem  as 
would  the  State  IV-D  agency. 

Response:  This  rule  should  not  delay 
the  adjudication  of  paternity  cases.  It 
does  not  prohibit  the  appointment  of  a 
guardians  ad  htem;  it  codifies  the  long- 
standing Federal  policy  that  makes  the 
expenses  of  sach  ineligible  for  Federal 
funding.  It  is  up  to  the  appropriate 
appointing  authorities  such  as  the  court 
or  a  bar  association,  to  establish  criteria 
for  selectioQ  of  guardians  ad  litem.  FV-D 
caseworkers  act  on  behalf  of  the  State 
rV-D  agency  for  whom  they  are 
employed  and  may  represent  a  child's 
interests  when  they  are  consistent  with 
those  of  the  State,  which  is  generally  the 
case.  The  court  should  decide  when 
appointment  of  an  independent  guardian 
ad  litem  »  necessary. 

Guardian  Ad  Litem  Role 

1.  Comment:  One  commenter 
indicated  that  this  rule  appears  to  ignore 
the  Federal  role  in  promoting  children's 
health  and  prevention  of  child  abuse 
and  ne^ect  and  that  a  guardian  ad  lilem 
represents  what  may  be  the  only  voice 
of  reason  to  protect  and  benefit  the 
child. 

Response:  Congress  established  the 
Child  Support  Enforcement  Agency  in 
1975  under  Title  IV-D  of  the  Social 
Security  Act  to  ensure  that  chiklren  are 
supported  by  their  parents.  Enforcing 
child  support  laws  conveys  a  message  to 


children  that  they  are  valued  by  the 
parents  who  support  them  and  by  the 
society  that  exacts  fair  treatment  on 
their  behalf.  By  securing  support,  we 
secure  the  involvement  of  both  parents 
in  their  chiUlren's  lives  and  reduce  the 
need  for  those  children  to  become 
dependent  upon  public  assistance. 

Congress  created  the  IV-D  program 
for  a  very  specific  purpose.  The  IV-D 
program  is  a  cooperative  Federal-State 
program  to  establish  and  enforce  child 
support  orders,  locate  absent  parents, 
and  estabUsh  paternity.  There  are 
certainly  numerous  other  aspects  of    , 
delivering  services  to  families  which  are 
not  encompassed  by  the  IV-D  prograoL 
Other  pubhc  programs  have  been 
established  and  designed  to  address 
these  other  issues,  e.g..  the  work  of  the 
National  Center  oo  Child  Abuse  and 
Neglect  within  the  Administration  for 
Children  and  Families,  HHS.  is  devoted 
to  child  abuse  and  neglect  prevention. 

The  IV-D  program  is  primarily 
oriented  toward  ensuring  families'  fiscal 
security  and  helping  promote  self- 
sufficiency.  We  are  not  preventing  the 
appointment  of  a  guardian  ad  litem 
whenever  appropriate  under  State  law. 
but  are  merely  prohibiting  FFP  through 
the  rV-D  program  for  such  costs. 

Appointment  of  a  Guardian  Ad  Litem 
for  Incompetents 

1.  Comment  One  commenter  asked 
whether  the  use  of  the  term  "minors"  in 
the  proposed  rule  would  permit  FFP  for 
guardians  appointed  in  IV-D  cases  to 
represent  incompetent  adults  who  do 
not  have  formal  legal  guardians. 
Another  commenter  pointed  out  that 
there  is  no  difference  between  the  need 
for  a  guardian  ad  litem  for  a  minor  who 
is  incompetent  or  in  a  nursing  home  and 
the  need  for  one  for  an  adult  who  is 
mentally  incompetent  or  in  a  nursing 
honja 

Response:  In  order  to  clarify  our  intent 
to  prohibit  Federal  funding  for  any 
guardians  ad  litem  in  IV-D  cases,  we 
have  deleted  in  the  final  rule  die  phrase, 
"appointed  to  represent  minors" 
contained  in  the  proposed  1 304.23[k). 

Executive  Order  I229I 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  122S1. 
that  this  final  rule  does  not  constitute  a 
"major"  rule  for  the  following  reasons: 

flj  The  annual  effect  on  the  economy 
would  be  less  than  $100  million; 

[2]  This  rule  would  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  indiistries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 

(3}  This  rule  wouki  not  result  in 


significant  adverse  effects  oa 

competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Although  this  fmal  rule  prohibits 
Federal  funding  for  certain  costs,  those 
costs  result  from  State,  not  Federal 
mandates.  In  addition,  the  rule  merely 
codifies  the  long-standing  Federal  policy 
in  this  area.  Thus,  we  expect  the 
additional  costs  to  States  to  be  less  than 
$100  million. 

Regulatoiy  FlexibSity  Analysis 

The  Secretary  certifies,  under  5  US.C 
605[b],  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that  this 
final  regulation  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  primary 
impact  is  on  State  governments  whi<ii 
are  not  considered  small  entities  under 
the  Act. 

List  of  Subjects  in  45  CFR  Part  304 

Child  support.  Grant  programs/social 
programs. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.023,  Child  Support 
Enforcement  Program) 

Dated  May  18. 19SZ. 

)o  Asm  B.  Barahut. 

Assistant  Secretary  for  Children  and 
Fawilie*. 

Approved:  June  30. 1982. 
Louis  W.  Swffivaa. 

Secretary. 

PART  304— [AMENOEO] 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  part  304  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  part  304 
continues  to  read  as  follows: 

Aulbority: 42 US.C. 661  tkrough 665.  667. 
1302, 139a»(a)(25),  1396b(d)(2),  1396bfo). 
1396b(p).  1398(k). 

2.  45  CFR  304.23  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

9  304.33    Expendttures  for  wttich  Federal 
financial  participation  Is  not  available. 

Federal  financial  participation  at  the 
applicable  matching  rate  is  not  available 
for. 


(k)  The  costs  of  guardians  ad  htem  in 
IV-D  actions. 

[FR  Doc.  92-27882  Fifed  11-18-92;  8;4S  am) 
i  41M-tt-H 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  572 
[Docket  No.  92-161 

Conference  Independent  Action 
Provisions 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
is  amending  its  regulations  governing 
the  filing  of  agreements  submitted  to  the 
Commission  pursuant  to  the  Shipping 
Act  of  1984  ("1984  Act"  or  "Act"),  for  the 
purpose  of  clarifying  independent  action 
("lA")  provisions.  The  final  rule 
interprets  the  term  "adopt"  as  it  pertains 
to  the  filing  of  LAs  that  match  an 
originating  carrier's  LA;  specifies  the 
conditions  under  which  conference 
members  may  adopt  another  member's 
lA  time/volume  rate  ("TVR"):  prohibits 
conferences  from  establishing  notice 
periods,  other  than  the  notice  period 
required  by  section  5(b)(8)  of  the  1984 
Act.  for  taking  initial  LAs;  prohibits 
conference  provisions  that  provide 
authority  for  the  allocation  of  costs  on  a 
usage  basis  for  publishing  and 
maintaining  member  lines'  LAs;  and 
allows  conference  provisions  that 
authorize  automatic  expiration  dates  for 
LAs  contingent  upon  the  member  line's 
consent. 

EFFECTIVE  DATE:  December  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Austin  L  Schmitt.  Director,  Bureau  of 
Trade  Monitoring  and  Analysis,  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  NW.,  Washington,  DC,  20573- 
0001,  (202)  523-5787. 
SliPPLEMENTARY  INFORMATION:  The 

Commission  initiated  thid  proceeding  by 
an  Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  published  in  the 
Federal  Register,  57  FR  14551  (April  21. 
1992).  requesting  comment  on  certain 
conference  policies  and  procediu-es 
concerning  lA.  The  FMC  received 
twenty-one  comments.  Subsequently,  a 
Notice  of  Proposed  Rulemaking  ("NPR") 
was  published  in  the  Federal  Register, 
57  FR  31481  (July  16. 1992).  The  proposed 
rule:  (1)  Interpreted  the  term  "adopt"  as 
it  pertains  to  the  filing  of  lAs  that  match 
an  originating  carrier's  LA;  (2)  specified 
conditions  under  which  conference 
members  could  adopt  another  member's 
lA  TVR;  (3)  prohibited  conferences  from 
establishing  notice  periods,  other  than 
*he  notice  period  required  by  section 
5(b)(8)  of  the  1984  Act,  for  taking  initial 
LAs;  (4)  prohibited  conference  provisions 
that  provide  authority  for  the  allocation 
oi  costs  on  a  usage  basis  for  publishing 


and  maintaining  member  lines'  lAs;  and 
(5)  prohibited  conference  provisions  that 
authorize  automatic  expiration  dates  for 
LAs. 

The  Commission  received  eighteen 
comments  in  response  to  the  NPR. 
Comments  were  submitted  by  the 
following  conferences:  The  Asia  North 
America  Eastbound  Rate  Agreement,  the 
"8900"  Lines  and  the  Mediterranean 
North  Pacific  Coast  Freight  Conference 
("ANERA  et  al.");  the  South  Europe/ 
USA  Rate  Agreement  ("SEUSA");  the 
North  Europe-USA  Rate  Agreement  and 
the  USA-North  Europe  Rate  Agreement 
("North  Europe  Conferences"  or  "NEC"); 
the  Venezuelan  American  Maritime 
Association.  Atlantic  and  Gulf/West 
Coast  South  America  Conference, 
United  States/Central  America  Liner 
Association.  Central  America 
Discussion  Agreement.  United  States 
Atlantic  &  Gulf/Hispaniola  Steamship 
Freight  Association,  Hispaniola 
Discussion  Agreement,  United  States 
Atlantic  and  Gulf/Southeastern 
Caribbean  Steamship  Freight 
Association,  Southeastern  Caribbean 
Discussion  Agreement,  Jamaica 
Discussion  Agreement,  United  States/ 
Panama  Freight  Association,  PANAM 
Discussion  Agreement,  Puerto  Rico/ 
Caribbean  Discussion  Agreement,  the 
Caribbean  and  Central  American 
Discussion  Agreement,  Ecuador 
Discussion  Agreement,  and  United 
States  Atlantic  and  Gulf/Ecuador 
Freight  Association  ("Latin  American 
Agreements");  the  Trans-Pacific  Freight 
Conference  of  Japan  and  the  Japan- 
Atlantic  and  Gulf  Freight  Conference 
("Japan  Conferences");  the  Inter- 
American  Freight  Conference  ("iAFC"); 
and  the  Transpacific  Westbound  Rate 
Agreement  ("TWRA"). 

Shipper  comments  were  submitted  by 
the  Agriculture  Ocean  Transportation 
Coalition  ("AgOTC");  the  American 
Paper  Institute,  Inc.  ("API");  Calcot,  Ltd.; 
International  Papen  the  National 
Industrial  Transportation  League  ("NTT 
League");  the  National  Forest  Products 
Association  ("NFPA");  the  Society  of  the 
Plastics  Industry,  Inc.  ("SPI");  Sun- 
Diamond  Growers  of  California;  and 
Union  Camp  Corporation.  The  United 
States  Department  of  Justice  ("DOJ") 
and  Department  of  Transportation 
("DOT")  also  submitted  comments.  A 
number  of  commenters  take  essentially 
similar  positions.  Accordingly,  we  will 
make  representations  without  individual 
attribution,  unless  otherwise 
appropriate. 

Before  addressing  the  specific 
comments  regarding  particular 
provisions  of  the  proposed  rule,  it  is 
necessary  to  address  two  general  issues 
raised  by  the  conunents.  First,  TWRA 


opposes  the  proposed  rule  on  the  basis 
that  it  allegedly  imposes  requirements 
beyond  the  scope  of  the  Commission's 
statutory  authority.  It  argues  that  the 
proposed  rule  is  contrary  to  the 
statutory  requirements  governing  the 
filing,  effectiveness,  and  modification  of 
agreements,  and  the  opportunity  for 
hearing  as  set  forth  in  sections  5(a).  6  (b) 
and  (c).  and  11(c)  of  the  1984  Act.  46 
U.S.C.  app.  1704(a).  1705  (b)  and  (c).  and 
1710(c).  The  rule  is  said  to  mandate 
deletion  of  agreement  provisions 
currently  on  file  and  in  effect  with  the 
CoQunission  which  were  allowed  to 
become  effective  pursuant  to  the 
standards  of  section  5.  which  have  not 
changed.  In  other  words.  TWRA 
believes  that  the  Commission  is  adding 
standards  for  agreement  rejection  or 
modification  that  are  not  found  in 
section  5  or  in  any  other  section  of  the 
Act.  It  alleges  that  the  proposed  rule 
reflects  a  Commission  determination  to 
modify  agreements  by  adopting 
rulemaking  standards,  after  it  proved 
impossible  for  the  Commission  to  reject 
or  modify  the  same  provisions  by 
applying  the  statute  itself. 

The  proposed  rule  does  not  add  new 
standards  for  rejecting  agreements. 
Rather,  it  seeks  to  clarify  the 
Commission's  requirements  for 
conference  agreement  lA  provisions  in 
accordance  with  the  language  and  intent 
of  section  5(b)(8)  of  the  Act.  We 
recognize  that  certain  conference 
agreements  currently  contain  lA 
provisions  that  would  conflict  with  the 
requirements  of  the  proposed  rule. 
These  provisions  raised  issues  of 
inconsistency  with  the  intent  of  section 
5(b)(8)  at  the  time  of  their  filing,  but 
were  permitted  to  become  effective 
since  the  Commission  contemplated  an 
overall  review  of  conference  lA 
provisions.  Nothing  precludes  the 
Commission  from  refining  its  regulations 
on  agreement  requirements  as 
conditions  warrant  and  issues  arise, 
even  if  agreement  provisions  reflecting 
those  issues  are  currently  in  place  and 
may  require  modification  once  the 
amended  regulations  are  in  effect. 
Further,  section  17(a)  of  the  Act.  46 
U.S.C.  app.  1716(a).  specifically  provides 
the  Commission  with  the  authority  to 
prescribe  rules  and  regulations  as 
necessary  to  carry  out  the  1984  Act. 
Additionally.  TWRA's  concern  that  the 
subject  rule  would  require  changes  to  its 
agreement  while  depriving  it  of  an 
opportunity  for  a  hearing  under  section 
11  is  unwarranted.  Should  a  conference 
fail  to  conform  its  agreement  to  the  rule 
within  the  time  prescribed  and  the 
Commission  were  to  initiate  action  to 
obtain  compliance,  the  conference 
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vwould  have  an  opportunity  (or  bearing 
under  section  11. 

Second,  the  North  Europe  Conferences 
reqtiest  oral  argument  limited  to  those 
provisions  of  the  proposed  rule  that 
concern  a  conference  member's 
adoption  of.  and  participation  in. 
another  member's  lA  TVR.  No  other 
coaunenter  has  requested  oral  argument. 
Scheduling  of  oral  argument  would 
delay  the  Commission's  consideration  of 
this  proceeding,  and  the  Commission 
does  not  believe  that  oral  argument 
would  add  si^iificantly  to  the  extensive 
record  already  developed.  For  these 
reasons,  NEC's  request  is  denied. 
Further  comments  and  discussion  on  the 
specific  issues  of  the  proposed  rule  are 
addressed  below. 

Issue  1:  The  Meaning  of  "Adopt" 

The  Commission  proposed  the 
addition  of  S  572.a01(fKl)  requiring  that 
any  adoption  of  an  independent  action 
rate  or  service  item  or  a  particular 
portion  of  such  rate  or  service  item  must 
be  identical  to  the  initial  independent 
action.  Any  change  made  to  the  original 
independent  action  by  another  member 
line  would  be  a  new  lA  subject  to  the 
filing  provisions  of  the  applicable 
agreement.  The  Commission  proposed 
that  in  order  to  comply  with  section 
5(b)(8)  of  the  1984  Act.  conference 
agreement  provisions  must  use  the  term 
"adopt"  when  referring  to  the  adoption 
of  one  member's  independent  action  by 
another  member  line.  The  terra  adopt 
would  refer  to  the  filing  of  independent 
action  by  carriers  who  wish  to  offer  a 
rate  or  service  item  which  matches 
exactly  the  independent  rate  or  service 
item  of  the  originating  carrier,  with  the 
exception  that  in  the  case  of  an  LA  TVR. 
the  actual  dates  offered  by  an  adopting 
carrier  may  vary  from  the  dates  offered 
by  the  originating  carrier,  so  long  as  the 
duration  of  the  adopting  LA  is  the  same 
as  the  originating  lA. 

All  shippers,  except  one,  support  the 
proposed  rule.  SPi  argues  that  the 
proposed  defmition  is  too  restrictive 
because  permitting  carriers  to  modify 
lAs  to  accommodate  a  shipper's  needs  is 
pro-competitive  and.  therefore, 
consistent  with  the  purpose  of  the  1984 
Act.  In  addition  to  the  partial  adoption 
of  an  lA  which  the  proposed  rule  would 
permit,  SPI  suggests  allowing  minor 
modifications  to  transit  time  and  service 
standards.  SPI  contends  that  it  is 
inconsistent  to  read  section  S(b)(8)  as 
allowing  partial  adoption  while 
prohibiting  slight  nxidificatioos  to  an  LA 
because  the  adoption  of  either  results  in 
a  slightly  differeol  lA  than  the  initial  lA, 
Both  types  of  LA  allegedly  do  not  have 
detrimental  effects  on  the  initiating 


carriers  wiiea  the  rate  terms  are  not 
changed. 

DO),  IX)T.  and  most  conferences 
comment  favorably  on  the  proposed 
rule's  treatment  of  "adopt."  NEC  support 
the  proposed  rule  as  it  applies  to  the 
meaning  of  adopt,  but  oppose  that  part 
which  requires  that  the  adoption  of  an 
LA  TVR  must  be  for  an  equal  duration, 
even  if  this  requires  such  an  adoption  to 
have  a  later  termination  date.  This  issue 
will  be  addressed  later  in  the  section  on 
adoption  of  LA  TVRs. 

The  )apan  Conferences,  ^USA.  and 
the  L.atin  American  Agreements  also 
support  our  interpretation  of  "adopt'  in 
the  proposed  rule.  The  Latin  American 
Agreements  believe  that  the  proposal 
would  simplify  conference 
administration  of  independent  actions, 
eliminate  questions  on  applicable  notice 
periods  and  "adopting"  lA,  and  increase 
competition  in  the  LA  process  to  the 
benefit  of  the  conferences,  member  lines 
and  shippers.  Alleged  potential  benefits 
to  member  lines  include  the  abiUty  to 
take  lA  without  the  fear  of  losing 
business  to  another  member  line  due  to 
the  competitor's  evasion  of  the 
conference's  waiting  period.  It  also  is 
argued  that  shippers  would  benefit  from 
the  lack  of  ambiguity  in  the  rate  and 
service  item  being  offered,  and  the 
increased  incentive  of  a  member  line  to 
take  independent  action. 

TWRA  and  ANERA  et  al.  do  not 
support  the  proposal.  TWRA  believes 
that  conference  agreement  provisions 
which  allow  for  the  adoption  of  an  lA  at 
a  rate  level  above  the  original  LA  is  a 
permissible  option  which  allows 
additional  flexibility.  It  argues  that  the 
Act  does  not  prohibit  such  provisions  as 
long  as  an  agreement  provides  for 
adoption  as  specified  in  section  5(b)(8) — 
i.e.,  when  agreements  afford  the 
adoption  of  an  LA  at  rates  higher  or 
lower  than  the  original  lA,  the 
requirements  of  section  5  are  satisfied. 
TWRA  states  that  no  statement  of 
policy  in  the  Act  of  its  legislative  history 
requires  the  FMC  to  promote  the  taking 
of  LA  or  prohibit  any  disincentive  to  lA. 

ANERA  etaJ.  argue  that  the 
Concessional  intent  (A  the  1984  Act  was 
for  minimal  regulation  so  that  carriers 
and  shippers  could  be  given  the  roost 
possible  leeway  in  structuring  their 
commercial  relationships.  By  requiring 
that  each  conference  include  what 
ANERA  et  al.  consider  a  commercially 
inflexible  definition  of  adopt,  the  FMC 
allegedly  will  have  abandoned  the 
overall  stnicture  and  spirit  of  the  Act. 
ANERA  et  al.  suggest  that  this  part  of 
the  proposed  rule  would  in  fact  restrict 
the  right  of  LA.  This  argument  is  based 
on  the  assumption  that  allowing  a 


member  to  alter  the  terms  of  an  adopting 
lA  for  its  own  use  is  ftmctionally  similar 
to  what  the  1984  Act  permits  in  allowing 
a  member  to  take  a  new  LA  on  a  rate  or 
service  item  on  which  an  lA  had  already 
been  taken.  ANERA  et  aL  contend  that 
the  Commission  can  ik>  more  prohibit 
the  former  than  can  it  prohibit  the  latter. 

ANERA  et  al.  and  TWRA  argue  that 
the  Commission's  coocems  underlying 
its  interpretabon  of  "adopt"  are  wholly 
speculative.  ANERA  et  al.  argue  that 
altering  an  LA  fosters  competition  and 
provides  shippers  with  greater  rate  and 
service  options.  They  contend  that  any 
disincentive  to  the  original  LA  taker  is  a 
result  of  commercial  factors  rather  than 
the  conference's  lA  provisions.  TWRA 
rejects  any  possible  adverse  effects, 
suggesting  that  there  might  be  greater 
disincentive  to  takii>g  an  original  lA 
when  the  adopting  LA  is  identical  rather 
than  higher. 

The  Commission  is  not  persuaded  by 
the  arguments  made  by  ANERA  et  al. 
and  TWRA  in  opposition  to  this  section 
of  the  proposed  rule.  Section  5(b)(8) 
provides  that  any  conference  member 
may  adopt  "*  *  *  the  independent  rate 
or  service  item  *  *  *"  (emphasis  added). 
Use  of  the  word  "the"  in  conjunction 
with  "rate  or  service  item"  suggests  that 
the  original  and  the  adopted  LA  rate  or 
service  item  must  be  the  same.  If  a 
following  carrier  alters  an  lA,  it  is  not 
adopting  the  rate  or  service  item  of  the 
initiating  carrier,  but  is  merely  copying 
the  initiating  carrier's  action  of  breaking 
from  the  conference  price.  In  such 
circumstances,  whether  the  following 
carrier  establishes  a  higher  or  lower  LA 
than  the  initiating  carrier,  a  new  lA  rate 
or  service  item  is  created  and  should  be 
subject  to  the-conferences'  notice 
provisions.  We  agree  with  ANERA  et  al. 
that  a  new  LA  on  a  rate  or  service  item 
upon  which  an  lA  has  been  taken  is 
functionally  similar  to  adopting  and 
modifying  an  LA.  For  that  reason,  we 
believe  that  the  altered  adopted  LA 
creates  a  new  LA.  subject  to  the  same 
conferences'  notice  periods.  The 
proposed  rule  closes  the  option  of 
adopting  an  lA  at  a  higher  rate  without 
the  required  notice.  A  carrier  with 
superior  service  who  wishes  to  take  LA 
from  the  same  rate  or  service  item  but  at 
a  higher  rate  may  do  so  by  simply  taking 
a  new  LA  sub)ect  to  the  conference 
notice  periods.  We  would  point  out  in 
this  regard  that  nothing  in  the  Act  or 
Commission  regulations  prohibits  a 
conference  from  reducing  the  notice 
period  for  new  LAs  from  the  statutorily 
imposed  10  days  if  it  so  chooses. 

SPI  contends  that  the  proposed  rule  is 
inconsistent  because  it  allows  for  partial 
adoption  of  an  LA  but  not  for  the  slight 
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modification  of  adopting  lAs.  The 
proposed  rule  allows  the  partial 
adoption  of  lAs  to  provide  carriers  with 
some  permissible  degree  of  flexibility. 
Without  this  flexibility,  the  originator 
and  the  adopter  of  the  lA  would  have  to 
operate  identically,  serving  within  the 
same  port  range,  using  the  same  size 
containers,  etc.  A  partial  adoption  does 
not  create  a  disincentive  to  taking  lA,  as 
alleged  by  SPI.  because  the  portion 
adopted  is  identical  to  the  original  LA. 
Rather,  it  enhances  the  ability  of 
carriers  to  adopt  LA. 

With  due  consideration  given  to  the 
comments  received,  the  Commission 
shall  proceed  with  a  final  rule  on  this 
issue.  However,  a  slight  modification  to 
the  proposed  rule  is  necessary  to  allow 
an  adopting  LA  to  have  a  different 
expiration  date  than  the  original  LA.  in 
cases  where  member  lines  adopt  LAs 
less  than  30  days  before  their  expiration. 
Section  8{d)  of  the  Act.  46  U.S.C.  app. 
1707(d),  requires  carriers  to  give  30  days' 
notice  prior  to  the  effective  date  of  any 
rate  increase.  If  the  expiration  date  of 
the  original  LA  was  not  extended,  then 
member  lines  could  never  adopt  an  LA 
that  is  lower  than  the  conference  rate 
within  30  days  of  its  expiration,  because 
of  the  statutory  notice  requirement  for 
rate  increases.  For  example,  if  a  member 
line,  on  October  3,  adopts  an  LA  that  is 
lower  than  the  conference  rate  andlhat 
originally  was  filed  on  October  1  with 
an  expiration  date  of  October  31, 
sufficient  time  would  not  exist  for  the 
adopting  carrier  to  keep  the  adopted  LA 
in  effect  for  30  days  to  comply  with  the 
required  notice.  Therefore,  the  final  rule 
will  allow  an  adopted  LA  to  remain  in 
effect  beyond  the  original  LA  in  order  to 
comply  writh  the  statutory  30-day  notice 
requirement. 

Issue  2:  Adoption  of  and  Participation  in 
Time/Volume  Rates 

Section  572.801(f)(2)  of  the  proposed 
rule  specifies  the  conditions  under 
which  conference  members  can  adopt 
another  member's  lA  TVR.  It  allows  a 
member  line  to  adopt  an  initiating 
member's  LA  TVR  before  its  effective 
date,  in  its  entirety,  without  change  to 
the  original  rate  offering.  Adoption  of  an 
initiating  member's  LA  TVR  after  its 
effective  date  would  he  permitted, 
provided  the  adopting  carrier 
appropriately  adjusted  the  beginning 
and  ending  date  of  its  adopting  LA  TVR 
to  make  the  duration  the  same  as  the 
originating  LA  TVR.  The  proposal  would 
prohibit  member  lines  from  participating 
in  an  LA  TVR  already  filed  by  another 
member  Hne.  Member  lines  could, 
however,  offer  joint  TVRs  if  permitted  to 
do  so  under  the  terms  of  their 
conference  agreement.  The  proposed 


rule  also  allows  any  TVR  participated  in 
by  another  conference  member  prior  to 
any  final  rule  in  this  proceeding  to 
remain  in  effect  until  90  days  after  the 
effective  date  of  such  final  rule. 

Comments  received  from  shippers, 
shippers'  associations,  DOJ  and  DOT 
support  the  proposal  in  its  present  form. 
Favorable  comments  also  were  received 
from  the  Japan  Conferences. 

One  of  the  shippers'  associations 
supporting  the  proposed  rule  requests 
that  the  language  be  modified  to 
specifically  require  the  shipper's  consent 
on  TVRs  jointly  filed  by  member  lines. 
We  are  not  adopting  this  suggestion.  A 
carrier  may  file  a  TVR  rate  whether  or 
not  it  has  an  agreement  with  a  specific 
shipper  for  that  shipper  to  use  the  rate. 
While  a  carrier  TVR  rate  may  have  been 
initiated  for  a  certain  shipper,  there  is 
no  requirement  that  a  carrier  have  the 
shipper's  consent  prior  to  publishing  the 
rate.  A  TVR  rate  would  be  available  to 
any  shipper  who  can  meet  the 
applicable  requirements.  Additionally, 
the  shipper's  consent  would  not  appear 
to  be  necessary  since  the  shipper  is 
aware  that  the  TVR  is  jointly  offered 
beforehand,  and  would  give  its  consent 
upon  agreeing  to  the  joint  TVR. 

Comments  submitted  by  various 
conferences  favor  the  proposed  rule  to 
the  extent  that  it  provides  for  the 
adoption  of  an  initial  lA  TVR.  The  main 
issue  of  contention  among  the 
conferences,  except  the  Japan 
Conferences,  is  the  prohibition  of 
member  lines  from  participating  in  an  lA 
TVR  already  filed  by  another  member 
line.  The  conferences  oppose  this 
prohibition  and  disagree  that 
participation  could  create  a  disincentive 
in  the  initiation  of  lA  TVRs.  In  general, 
the  conferences  argue  that  prohibiting 
participation  infringes  upon  a  member 
line's  statutory  right  to  adopt  an  initial 
LA  and  is  contrary  to  the  Congressional 
intent  of  the  1984  Act.  They  contend  that 
the  effects  of  prohibiting  participation 
would  reduce  shippers'  options  and 
dampen  competition. 

SEUSA  and  ANERA.  ef  al.  present 
similar  arguments.  They  claim  that 
prohibiting  participation  prevents  the 
adopting  carrier  from  getting  cargo 
under  its  adopting  lA  TVR  because  LA 
TVRs  are  generally  shipper  specific,  and 
it  is  unlikely  that  a  shipper  will  have 
enough  cargo  for  two  TVRs  of  the  same 
commodity  (i.e..  the  original  LA  TVR  and 
the  adopting  (non-participating)  LA 
TVR).  Thus,  they  conclude  that  a 
member  line  must  be  able  to  adopt  and 
participate  in  an  original  LA  TVR  or 
forego  carrying  certain  cargo. 

The  intent  of  mandatory  lA  and 
adoption  of  lA  is  to  enhance  competition 


by  giving  member  lines  and  shippers  the 
option  to  establish  their  own  tariff  rates 
independent  of  the  collective  rate 
actions  of  the  conference.  The  proposed 
rule  would  provide  for  the  adoption  of 
lA  TVRs  in  accordance  with  section 
5(b)(8).  However,  it  is  our  opinion  that 
participation  in  original  lA  TVRs 
already  filed  by  a  member  line  should 
be  prohibited  for  two  major  reasons. 

First,  the  adopting  lA  language  in  the 
statute  would  appear  to  cover  a  rate 
offering  that  is  materially  identical  to 
the  original  LA  offering.  A  rate  offering 
that  has  material  differences  should  be 
treated  as  a  new  LA  rate.  Since  a  TVR 
has  two  fundamental  components— rate 
and  volume — any  change  to  either 
component  would  make  a  substantially 
different  and  thus  new,  TVR.  When 
another  carrier  seeks  to  participate  in  a 
previously  filed  lA  TVR,  it  changes  the 
original  lA  TVR  making  it  a  new  rate 
offering,  not  an  adopting  lA.  It  is  a  new 
rate  offering  because  the  volume 
component  of  the  original  LA-TVR 
offering  has  changed.  The  participating 
LA-TVR  carrier,  unlike  the  originating 
lA-TVR  carrier,  does  not  offer  a  rate 
discount  conditioned  upon  a  certain 
volume  of  cargo  being  tendered  ordy  to 
itself  The  participating  lA-TVR  carrier 
offers  a  rate  discount  conditioned  upon 
a  certain  volume  of  cargo  being 
tendered  to  itself,  the  originating  LA- 
TVR  carrier,  or  any  combination  thereof 
The  participating  lA-TVR  carrier  severs 
the  inextricable  link  between  rate  and 
volume  that  is  fundamental  to  the 
original  lA-TVR  offering.  The 
participating  lA-TVR  carrier  would  be 
prepared  to  give  the  discount,  even  if  it 
is  tendered  a  single  container,  so  long  as 
the  shipper  gives  the  remaining  requisite 
containers  to  the  originating  lA-TVR 
carrier.  This  certainly  is  not  the  same 
rate  offering  made  by  the  originating  lA- 
TVR  carrier.  The  statute  does  not 
appear  to  sanction  such  an 
interpretation  of  adopt. 

Second,  we  believe  that  the  prospect 
of  member  lines  participating  in  original 
lA  TVRs  could  inhibit  the  initiation  of 
LA  TVRs.  When  a  carrier  offers  a  TVR, 
it  has  determined  the  volume  of  cargo 
necessary  to  earn  a  profit  at  the 
discounted  rate.  If  a  carrier  is  forced  to 
share  the  volume  of  cargo  due  to  an 
adopting  carrier's  participation  in  the  LA 
TVR.  then  the  originating  carrier  may 
not  receive  sufficient  revenue  to 
generate  the  anticipated  profit.  As  a 
consequence,  a  member  line  may  be 
reluctant  to  initiate  LA  TVRs  for  fear 
that  its  original  arrangement  may  be 
materially  altered  by  the  participation  of 
another  member  line  without  the 
originating  member  line's  consent. 
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resulting  in  loss  of  cargo  and  revenue. 
Inhibiting  member  lines  from  taking  lA 
restrains  competition  and  limits  the 
options  of  both  the  carrier  and  the 
shipper  in  contravention  of  the  intent  of 
section  5(b)(8)  of  the  1984  Act. 

NEC  also  oppose  the  requirement  that 
the  duration  of  the  adopted  lA  TVR  be 
the  same  as  that  of  the  initial  LA  TVR. 
Further,  NEC  find  the  phrase  "in  its 
entirety"  in  §  572.801(f)(2)  of  the 
proposed  rule  to  be  inconsistent  with 
the  "particular  portion"  clause  of  the 
definition  of  adopt  in  §  572.802(f)(1). 

The  Commission  disagrees  with  NEC 
on  both  points.  The  nature  of  TVRs 
requires  that  an  adoption  of  an  original 
lA  TVR  be  for  the  same  duration  and  "in 
its  entirety  without  change  to  any  aspect 
of  the  original  rate  offering  (except 
beginning  and  ending  dates  in  the  time 
period)."  An  alteration  in  the  volume, 
rate,  or  time  (as  regards  duration)  of  an 
original  lA  TVR  does  not  constitute  an 
lA  TVR  adoption,  but  a  new  rate 
offering.  Permitting  different  beginning 
and  ending  dates  of  an  lA  TVR  adoption 
after  its  effective  date  preserve  the 
duration  of  the  original  lA  TVR. 
Otherwise,  if  the  duration  changes,  a 
shipper  may  be  unable  to  move  the 
required  volume  of  cargo  as  specified  in 
the  original  lA  TVR.  Adopting  only  a 
particular  portion  of  an  original  lA  TVR 
with  regard  to  rate,  volume,  or  duration 
also  creates  a  new  rate  offering.  The 
proposed  rule  correctly  defines  what 
constitutes  an  adoption  of  an  original  lA 
TVR,  and  its  conditions  for  adoption  are 
clear. 

NEC  object  to  the  requirement  that 
any  currently  effective  TVR  in  which 
two  or  more  member  lines  participate 
must  be  terminated  within  90  days  from 
the  effective  date  of  the  rule.  NEC 
oppose  the  severity  of  the  90-day 
provision  for  termination  and  request 
that  the  subject  filings  be  allowed  to 
expire  on  their  own  terms.  lAFC  also 
opposes  the  90-day  provision. 

We  agree  that  it  may  not  be 
appropriate  for  the  Commission  to 
require  the  removal  of  effective  TVR 
rates  negotiated  and  agreed  to  in  good 
faith.  Accordingly,  the  90-day  provisiQn 
shall  be  deleted  from  the  final  rule. 

Issue  3:  Notice  Period 

Section  572.801(b)(2)  of  the  proposed 
rule  would  prohibit  conference 
agreement  provisions  that  impose  on 
member  lines  a  period  of  notice  for 
adopting,  withdrawing,  amending, 
postponing  or  canceling  independent 
actions.  Shipper  commenters,'  as  well 


as  DO}  and  DOT.  generally  support  the 
proposed  rule.  The  commenters  believe 
the  FMC's  proposal  is  consistent  with 
the  provisions  of  the  1984  Act.  which  do 
not  permit  notice  period  requirements 
other  than  the  10-day  maximum 
permitted  by  statute.  Further,  they  argue 
that  the  imposition  of  any  notice  periods 
beyond  the  statutory  period  would 
unnecessarily  restrict  a  carrier's  right  to 
LA,  and  inhibit  overall  market 
responsiveness. 

While  five  conferences  oppose  this 
provision  of  the  proposed  rule,  two 
conferences  support  it.  but  with 
modifications.  NEC  and  lAFC  point  out 
the  imprecision  of  the  word  "notice"  and 
suggest  the  use  of  the  phrase  "advance 
notice."  These  conferences  contend  that 
a  conference  should  be  able  to  require 
that  members  notify  it  of  the  adoption 
of.  or  other  action  concerning,  an  LA  in 
order  to  be  able  to  incorporate  such 
action  in  the  conference  tariff.  Further, 
they  argue  that  prohibiting  notice  to  the 
conference  would  mean,  in  terms  of  the 
conferences'  tariff  operations,  that  no 
independent  actions  would  be 
implemented. 

NEC  and  lAFC,  as  well  as  other 
conferences,  allege  an  inconsistency 
between  various  sections  of  the 
proposed  rule.  They  note  that  the 
definition  of  "adopt"  in  §  572.801(f)(1) 
considers  any  alteration  of  an  lA  to  be  a 
new  LA  that  must  be  filed  pursuant  to 
the  lA  filing  and  notice  provisions  of  the 
applicable  agreement.  It  is  pointed  out 
that,  as  currently  drafted,  this  section 
would  allow  a  member  to  "adopt"  an  LA, 
and  immediately  amend  its  adopted  LA, 
thereby  creating  a  new  lA  which  would 
become  effective  without  a  notice 
period. 

NEC  argue  that  the  prohibition  of 
advance  notice  periods  for  amending 
LAs  within  the  maximum  10-day  period 
is  in  conflict  with  the  plain  meaning  of 
the  Act  and  its  legislative  intent, 
because  an  amendment  to  an  LA 
constitutes  a  new  LA  subject  to  the 
advance  notice  provisions  specified 
under  section  5(b)(8)  of  the  Act.  They 
view  adopting,  withdrawing,  postponing, 
or  canceling  an  LA,  on  the  other  hand,  as 
not  changing  the  substantive  content  of 
an  I  A.  Therefore,  they  urge  the  removal 
of  the  word  "amending"  form  proposed 
§  572.801(f)(1). 

Other  conferences  believe  that  they 
may  establish  other  notice  period 
requirements  because  section  5(b)(6)  of 
the  Act  does  not  explicitly  prohibit 


'  One  shipper.  Union  Camp,  commented  that  the 
proposed  rule  also  should  include  a  prohibition 
iigamst  conference  requirements  that  limit  or 


restrict  lAs.  under  which  the  conference  will  only 
accept  notice  from  a  specific  pre-determined 
location,  position  or  individual  from  the  member 
lines.  This  issue  is  beyond  the  scope  of  this 
proceeding. 


them.  The  Japan  Conferences  contend 
that  the  conference  notice  periods  do 
not  add  to  the  10-day  maximum 
requirement,  but  rather  enable  its 
application.  According  to  these 
Conferences,  Congress  intended 
independent  actions  to  be  burdened 
since  it  permitted  conferences  to  require 
up  to  10  days'  notice  on  each 
independent  action.  These  Conferences 
consider  any  lA  action,  other  than  an 
adopting  lA,  to  be  an  initial  or  new  LA 
regardless  of  whether  it  amends  an 
existing  LA,  cancels  an  existing  lA,  or 
initiates  a  new  lA.  The  Japan 
Conferences  conclude,  therefore,  that 
they  are  permitted  by  the  Act  to  require 
no  more  than  10  days'  advance  notice. 

ANERA  et  al.  and  SEUSA  maintain 
-that  any  notice  periods  of  less  than  10 
days  are  lawful.  They  argue  that  shorter 
notice  periods  on  LA  activity  other  than 
new  LAs  is  notprohibited  by  the  Act. 
ANERA  et  al.  state  that  no  empirical 
support  exists  for  the  FMC  conclusion 
that  notice  periods  of  less  than  10  days 
for  lA  activity  other  than  initial  lAs 
deter  carriers  from  taking  lAs.  They 
advise  that  since  shortening  its  notice 
period  in  July  1991,  ANERA  has  received 
no  complaints  from  either  shippers  or 
member  lines  indicating  that  notice 
periods  hamper  the  right  of  LA.  In 
addition,  they  contend  that  the  sole 
effect  of  their  notice  periods  is  to 
liberalize  commercial  fiexibiUty  within 
the  parameters  established  by  Congress. 
ANERA  et  al.  and  SEUSA.  along  with 
the  Latin  American  Agreements,  suggest 
that  the  FMC  not  impose  a  broad 
prohibition  of  notice  periods,  but  allow 
for  reasonable  notice  periods  of  less 
than  10  days,  with  the  caveat  that  the 
Commission  could  determine  their  merit 
on  a  case-by-case  basis. 

TWRA  argues  that  the  proposed 
prohibition  is  without  a  statutory  basis 
because  the  Act  is  silent  regarding 
"restrictive  or  prohibitive  notices  of 
these  kinds."  TWRA  at  13.  It  also  notes 
the  lack  of  factual  record  suggesting  that 
notice  periods  have  an  inhibiting  effect 
on  the  exercise  of  lA. 

We  do  not  agree  that,  because  the  Act 
does  nrot  explicity  prohibit  notice 
periods  on  lAs  other  than  initial  lAs, 
such  notice  periods  are  permissible.  In 
Independent  Action — Notice  and 
Meeting  Provisions  in  Conference 
Agreements.  _  F.M.C.  _,  23  S.R.R.  1022 
(1986),  the  Commission  held  that: 

To  argue  that  the  Act's  alleged  silence 
permits  other  substantive  requirements  or 
conditions  which  would  effectively  add  to  the 
limited  notice  requirement,  either  as  a 
pi-econdition  to  or  as  a  consequence  of 
independent  action,  is  contrary  to  the  express 
language  of  the  Act.  Any  condition. 
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procedure  or  other  mandatory  requirement 
that  in  effect  adds  to  the  10-day  maximum 
notice  requirement  or  places  a  mandatory 
burden  on  lA  Is,  on  lU  face,  per  se  violative 
of  section  S(b)(8). 

Id.  at  1027  (emphasis  added). 

The  Commission  beheves  that  notice 
periods  for  adopting,  withdrawing, 
canceling  or  postponing  an  lA  place  an 
improper  burden  on  the  cairier  taking 
lA.  These  include  the  extant  provisions 
of  certain  agreements  requiring  a 
member  to  give  the  conference  forty- 
eight  hours  notice  of  the  withdrawal  of 
an  LA  in  order  to  meet  a  lower 
conference  rate  applicable  to  the  same 
commodity  or  service  item.  Although  the 
conferences  argue  the  administrative 
necessity  of  such  provisions,  the  notice 
periods  could  be  used  to  disadvantage 
the  lA  originator  by  allowing  the 
conference  to  imdercut  the  lA  rate.  The 
possibihty  that  a  member's  right  of 
independent  action  may  be  inhibited  is 
sufficient  to  justify  the  proposed  rule. 
We  do  not  view  the  act  of  adopting, 
withdrawing,  postponing  or  canceling  a 
previously  taken  lA.  although  performed 
by  an  individual  member  line,  as 
creating  a  new  independent  rate  action 
or  service  item  that  would  be  subject  to 
the  conference's  notice  provisions.  An 
adopting  lA  simply  allows  one  member 
to  use  another  member's  original  LA  as 
its  own.  The  acbons  of  withdrawing, 
postponing,  or  canceling  affect  only  the 
duration  of  an  LA.  The  contention  that  a 
new  LA  is  created  when  an  LA  is 
withdrawn,  canceled  or  postponed  is 
without  merit  since  the  lA  is  removed 
from  the  conference  tariff  and  the 
carrier's  rate  reverts  to  the  conference 
rate. 

In  urging  the  Commission  to  adopt  a 
less  broad  prohibition,  several 
commenters  suggest  that  reasonable 
notice  periods  should  be  allowed, 
subject  to  case-by-case  review  by  the 
Commission.  We  disagree.  The  proposed 
rule  provides  clear  guidelines  for 
conferences  and  avoids  filings  which 
otherwise  would  require  negotiated 
modifications. 

NEC  and  LAFC  suggest  that  the 
Commission  clarify  the  proposed  rule  by 
prohibiting  "advance"  notice  and  by 
deleting  the  word  "amending."  We  agree 
that  conferences  should  be  able  to 
require  notification  so  that  they  are  able 
to  implement  an  LA  in  their  tariff.  The 
language  suggested  by  the  conferences, 
however,  does  not  adequately  clarify  the 
proposed  rule.  In  fact,  it  potentially 
raises  even  more  uncertainty  as  to  the 
definition  of  "advance."  While 
conferences  need  a  certain  time  in 
which  to  actually  publish  their  members' 
lAs  in  the  conference  tariff,  the  amount 
of  time  required  will  be  a  function  of, 


inter  alia,  the  number  of  LAs  to  be 
published  by  the  conference. 
Conferences  should  publish  the  lAs 
without  undue  delay.  The  final  rule, 
therefore,  retains  the  prohibition  of 
specific  notice  periods. 

The  Commission  agrees  with  the 
commenters'  suggestion  that  the  word 
"amending"  in  this  section  is 
inconsistent  with  other  sections  of  the 
proposed  rule.  Amending  an  lA  does 
indeed  create  a  new  lA  which  should  be 
subject  to  the  conferences'  notice 
provisions.  Therefore,  the  word 
"amending"  shall  be  deleted  from  this 
section  in  the  final  rule,  and  the  rule 
shall  be  revised  to  read  as  follows: 

(2)  A  conference  agreement  shall  not 
prescribe  notice  periods  for  adopting, 
withdrawing,  postponing,  canceling,  or 
taking  other  similar  actions  on 
independent  actions. 

Issue  4:  Filing  and  Maintenance  Fees 

Section  572.801(g)  of  the  proposed  rule 
would  prohibit  conference  provisions 
that  allow  for  the  allocation  of  costs  on 
a  usage  basis  for  the  publishing  and 
maintenance  of  member  lines'  lAs.  The 
basis  of  the  proposed  rule  is  that  such 
costs  should  be  treated  like  other 
administrative  costs,  and  shared  equally 
by  all  carriers  on  a  per  capita  basis. 
Eleven  commenters  *  responded  in  favor 
of  prohibiting  filing  and  maintenance 
fees  on  LAs.  Seven  commenters,'  all 
representing  conferences,  responded 
against  the  proposal. 

Commenters  in  favor  generally 
contend  that  they  rely  on  access  to 
competitive,  affordable  and  efficient 
ocean  transportation  services,  and  that 
fihng  and  maintenance  fees  contribute 
in  limiting  their  access  to  such  service. 
NIT  League  argues  that  although 
conferences  have  a  statutory  obligation 
to  provide  for  LA.  there  is  no  basis  for 
allowing  them  to  charge  a  member  the 
filing  and  maintenance  fees  associated 
with  LAs. 

The  comments  opposed  generally 
contend  that  since  the  1984  Act  is  silent 
on  prohibiting  the  assessment  of  usage 
fees,  the  proposed  rule  is  contrary  to 
statutory  precedent  governing  the  filing, 
effectiveness  and  modification  of 
agreements  under  sections  5(a),  6  (b) 
and  (c).  and  11(c)  of  the  1984  Act. 


•  Commenters  in  favor  of  prohibiting  filing  and 
maintenance  fees  on  lAs:  International  Paper. 
Calcot.  Ltd.;  AgOTC:  API;  Union  Camp  Corp.;  Sun- 
Diamond  Growers  of  California;  NFPA;  SPl;  NFT 
League;  DOT:  and  DOI. 

»  Commenters  against  a  rule  prohibiting  filing 
and  maintenance  fees  on  /As:  TWRA;  lAFC;  the 
North  Europe  Conferences;  SEUSA;  the  Latin 
American  Agreements:  the  Japan  Conferences;  and 
ANERA  et  al. 


The  Latin  American  Agreements  state 
that  filing  and  maintenance  fees  are 
strictly  a  commercial  matter  that  should 
be  left  to  the  discretion  of  the  member 
lines.  They  contend  that  the  assessment 
of  costs  with  relation  to  L\  is  directly 
related  to  the  "ministerial  task  of  tariff 
filing"  delegated  to  the  conferences,  and 
that  the  expense  incurred  by 
conferences  in  filing  an  lA  is  a 
mandatory  expense  which  is  incurred 
for  the  benefit  of  the  individual  member 
fines.  SEUSA  maintains  that  assessing 
individual  conference  members  the  cost 
of  filing  their  own  lAs  avoids  forcing 
one  member  to  de  facto  subsidize 
another  member's  commercial  activities. 
The  Japan  Conferences  contend  that  if 
information  were  available  to  indicate 
that  there  has  been  a  negative  effect  on 
the  level  or  frequency  of  lA  use,  such 
information  would  have  been  made 
public  during  this  proceeding.  They  state 
that  conference  data  show  that  there 
was  no  decrease  in  the  number  of  lAs 
taken  or  increase  in  the  number  of  LAs 
canceled  before  or  after  introduction  of 
the  fees.  According  to  the  Japan 
Conferences,  modest  increases  are 
shovym  in  the  number  of  LAs  taken  after 
the  fees  became  effective. 

This  latter  argument  fails  to  consider 
that  the  prohibition  of  filing  and 
maintenance  fees  could  have  led  to  an 
increase  in  the  number  of  LAs  taken 
above  its  current  levels.  Moreover,  the 
issue  is  not  whether  the  conferences 
should  be  permitted  to  cover  expenses, 
but  rather  that  the  charges  do  not  create 
any  disincentive,  no  matter  how 
minimal,  to  carrier  lA  use.  This  is 
especially  true  where  conferences 
assess  regular  maintenance  fees  against 
carriers  with  active  LA  rates  even  when 
the  lAs  remain  unchanged.  In  order  to 
ensure  that  carriers  and  shippers  make 
full  use  of  LAs,  the  administrative 
expenses  associated  with  LA  should  be 
shared  on  a  per  capita  basis  rather  than 
on  a  usage  basis  (especially  in  the  case 
of  maintenance  fees).  Therefore,  the 
final  rule  prohibits  conference 
provisions  that  provide  authority  for  the 
allocation  of  costs  on  a  usage  basis  for 
the  publishing  and  maintaining  of 
member  lines'  LAs. 

Issue  5:  Automatic  Expiration  Dates 

Section  572.801(h)  of  the  proposed  rule 
would  prohibit  a  conference  from 
designating  an  expiration  date  for  an 
independent  action  taken  by  a  member 
line  in  the  absence  of  an  expiration  date 
specified  by  the  member  itself. 
Conferences  generally  advocated  that  it 
was  permissible  for  them  to  impose 
automatic  expiration  dates  with  the 
understanding  that  member  lines  can 
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specify  as  part  of  the  independent  action 
any  expiration  date  they  choose.  The 
argument  rests  on  two  grounds.  First,  the 
1984  Act  does  not  specifically  prohibit 
conferences  from  assigning  expiration 
dates  to  lAs.  Second,  the  imposition  of 
expiration  dates  is  merely  a  procedural 
matter  related  to  keeping  conference 
tariffs  from  becoming  cluttered  with 
outdated  and  unused  lAs.  The  Japan 
Conferences  state  that  members  filing 
LAs  have  a  tendency  simply  to  leave  LAs 
on  file  long  after  their  usefulness  is  past, 
and,  as  a  result,  tariffs  become  more 
expensive  to  maintain  and  more  difficult 
for  shippers  and  others  to  use.  They  urge 
the  Commission  to  revisit  the  proposed 
rule  and  reconsider  the  realistic  (not 
hypothetical]  possibilities  presented  by 
automatic  expiry  dates. 

Shippers,  DOJ,  and  DOT  challenge  the 
assertion  that  there  is  no  extra  burden 
placed  upon  member  lines  that  take  LA. 
They  contend  that  conference-imposed 
expiration  dates  are  not  permitted  under 
the  1984  Act  and  that  the  imposition  of 
conference-assigned  expiration  dates 
does  result  in  a  constraint  on  the  right  of 
lA. 

Upon  review  of  the  comments  and 
further  consideration  of  the  issue,  the 
Commission  now  believes  it  unlikely 
that  conference-determined  expiration 
will  result  in  a  restriction  on  LA,  so  long 
as  the  right  of  member  lines  to 
determine  the  duration  of  their  lAs  is 
not  impeded,  and  member  lines  are 
given  ample  opportunity  to  choose  and 
designate  the  duration  of  their  LAs. 
Moreover,  there  actually  may  be 
positive  results  in  allowing  this  practice 
to  occur.  Maintaining  a  tariff  is  a  large 
expense  both  for  carriers  and 
conference  offices.  Keeping  costs  under 
control  could  improve  the  efficiency  of 
conference  operations,  which  would 
benefit  the  shippers  who  ultimately  pay 
to  cover  these  costs.  Accordingly,  the 
proposed  rule  shall  be  modified  to  allow 
for  conference-determined  expiration 
dates  by  consent  of  the  member  line, 
with  the  understanding  that  member 
lines  must  be  given  the  opportunity  to 
determine  the  duration  of  their  LAs. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291.  dated 
February  17, 1961,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  that  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 


significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Inasmuch  as  this  final  rule  will  affect 
only  common  carriers  by  water, 
conferences  of  such  carriers,  ports,  and 
marine  terminal  operators,  will  result  in 
a  lessening  of  current  regulatory 
burdens,  the  Federal  Maritime 
Commission  certifies,  pursuant  to 
section  605(b]  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
government  jurisdictions. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
have  been  assigned  0MB  control 
number  3072-0045  for  46  CFR  part  572. 
Public  reporting  burden  for  this 
amendment  is  estimated  to  vary  from  18 
to  22  hours  per  response,  with  an 
average  of  20  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  to  Norman  W. 
Littlejohn,  Director,  Bureau  of 
Administration,  Federal  Maritime 
Commission,  Washington.  DC  20573- 
0001:  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Attention:  Desk 
Officer  for  the  Federal  Maritime 
Commission.  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

List  of  Subjects  in  46  CFR  Part  572 

Administrative  practice  and 
procedure.  Antitrust,  Maritime  carriers, 
Rates  and  fares. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  5,  6,  and  17  of  the  Shipping 
Act  of  1984.  46  U.S.C.  app.  1704. 1705. 
1716,  part  572  of  title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  572— [AMENDED] 

1.  The  authority  citation  for  part  572 
continues  to  read: 

Authority:  5  U.S.C  533;  46  U.S.C.  app.  1701- 
1707. 1709-1710, 1712.  and  1714-1717. 

2.  Paragraphs  (a)(4)  and  (a)(5)  of 
section  572.502  are  revised  to  read  as 
follows: 


§  572.502    Organization  of  conference  and 
inttrconfm«nc«  agreements. 

(a)  *  *  • 

(4)  Article  13 — Independent  action. 
The  regulations  for  independent 

action  are  contained  in  section  572.801. 

(5)  Article  14 — Service  contracts. 

The  regulations  for  service  contracts 

are  contained  in  section  572.802. 
*        *        *        «        • 

3.  A  new  subpart  H,  consisting  of 
SS  572.801  and  572.802,  is  added  reading 
as  follows: 

Subpart  H — Conference  Agreentents 

§  572.801    Independent  action. 

(a)  Each  conference  agreement  shall 
specify  the  independent  action  ("lA") 
procedures  of  the  conference,  which 
shall  provide  that  any  conference 
member  may  take  independent  action 
on  any  rate  or  service  item  required  to 
be  filed  in  a  tariff  under  section  8(a)  of 
the  Act  upon  not  more  than  10  calendar 
days'  notice  to  the  conference  and  shall 
otherwise  be  in  conformance  with 
section  5(b)(8)  of  the  Act. 

(b)(1)  Each  conference  agreement  that 
provides  for  a  period  of  notice  for 
independent  action  shall  establish  a 
fixed  or  maximum  period  of  notice  to 
the  conference.  A  conference  agreement 
shall  not  require  or  permit  a  conference 
member  to  give  more  than  10  calendar 
days'  notice  to  the  conference,  except 
that  in  the  case  of  a  new  or  increased 
rate  the  notice  period  shall  conform  to 
the  requirements  of  §  514.9(b)  or 
§  580.10(a)(2)  of  this  chapter. 

(2)  A  conference  agreement  shall  not 
prescribe  notice  periods  for  adopting, 
withdrawing,  postponing,  canceling,  or 
taking  other  similar  actions  on 
independent  actions. 

(c)  Each  conference  agreement  shall 
indicate  the  conference  official,  single 
designated  representative,  or  conference 
office  to  which  notice  of  independent 
action  is  to  be  provided.  A  conference 
agreement  shall  not  require  notice  of 
independent  action  to  be  given  by  the 
proposing  member  to  the  other  parties  to 
the  agreement. 

(d)  A  conference  agreement  shall  not 
require  a  member  who  proposes 
independent  action  to  attend  a 
conference  meeting,  to  submit  any 
further  information  other  than  that 
necessary  to  accomplish  the  filing  of  the 
independent  tariff  item,  or  to  comply 
with  any  other  procedure  for  the 
purpose  of  explaining,  justifying,  or 
compromising  the  proposed  independent 
action. 

(e)  A  conference  agreement  shall 
specify  that  any  new  rate  or  service  item 
proposed  by  a  member  under 
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independent  action  shall  be  included  by 
the  conference  in  it«  tariff  for  use  by 
that  member  effective  no  later  than  10 
calendar  days  after  receipt  of  the  notice 
and  by  any  other  member  that  notifies 
the  conference  that  it  elects  to  adopt  the 
independent  rate  or  service  item  on  or 
after  its  effective  date. 

(f)(1)  As  it  pertains  to  this  part 
"adopt"  means  the  assumption  in 
identical  form  of  an  originating 
member's  independent  action  rate  or 
service  item,  or  a  particular  portion  of 
such  rate  or  service  item.  If  a  carrier 
adopts  an  LA  at  a  lower  rate  than  the 
conference  rate  when  there  is  less  than 
30  days  remaining  on  the  original  lA,  the 
adopted  lA  should  be  made  to  expire  30 
days  after  its  effectiveness  to  comply 
with  the  statutory  30-day  notice 
requirement,  in  the  case  of  an 
independent  action  time/volume  rate 
("lA  TVR"),  the  dates  of  the  adopting  lA 
may  vary  from  the  dates  of  the  original 
LA,  so  long  as  the  duration  of  the 
adopting  LA  is  the  same  as  that  of  the 
originating  LA.  Furthermore,  no  term 
other  than  "adopt"  (e.g.,  "follow," 
"match")  can  be  used  to  describe  the 
action  of  assuming  as  one's  own  an 
initiating  carrier's  LA.  Additionally,  if  a 
party  to  an  agreement  chooses  to  take 
on  an  LA  of  another  party,  but  alters  it, 
such  action  is  considered  a  new  LA  and 
must  be  Hied  pursuant  to  the  LA  Gling 
and  notice  provisions  of  the  applicable 
agreement 

(2)  An  independent  action  time/ 
volume  rate  filed  by  a  member  of  a 
ratemaking  agreement  may  be  adopted 
by  another  member  of  the  agreement 
provided  that  the  adopting  member 
takes  on  the  original  LA  TVR  in  its 
entirety  without  change  to  any  aspect  of 
the  original  rate  offering  (except 
beginning  and  ending  dates  in  the  time 
period)  [i.e.,  a  separate  TVR  with  a 
separate  volume  of  cargo  but  for  the 
same  duration).  Any  subsequent  LA  TVR 
offering  which  results  in  a  change  in  any 
aspect  of  the  original  LA  TVR,  other  than 
the  name  of  the  offering  carrier  or  the 
beginning  date  of  the  adopting  LA  TVR, 
is  a  new  independent  action  and  shall 
be  processed  in  accordance  with  the 
provisions  of  the  applicable  agreement. 
The  adoption  procedures  discussed 
above  do  not  authorize  the  participation 
by  an  adopting  carrier  in  the  cargo 
volume  of  the  originating  carrier's  LA 
TVR.  Member  lines  may  file  and 
participate  in  joint  LA  "IVRs.  if  permitted 
to  do  so  under  the  terms  of  their 
agreement;  however,  no  carrier  may 
participate  in  an  LA  TVR  already  filed 
by  another  carrier. 

(g)  A  conference  agreement  shall  not 
require  or  permit  individual  member 


lines  to  be  assessed  on  a  per  carrier 
usage  basis  the  costs  and/or 
administrative  expenses  incurred  by  the 
agreement  in  processing  independent 
action  filings. 

(h)  A  conference  agreement  may  not 
permit  the  conference  to  unilaterally 
designate  an  expiration  date  for  an 
independent  action  taken  by  a  member 
line.  The  right  to  determine  the  duration 
of  an  LA  remains  with  the  member  line, 
and  a  member  line  must  be  given  the 
opportunity  to  designate  whatever 
duration  it  chooses  for  its  LA.  regardless 
if  the  duration  is  for  a  special  period  or 
open  ended.  Only  in  instances  where  a 
member  line  gives  its  consent  to  the 
conference,  or  where  a  member  line 
freely  elects  not  to  provide  for  the 
duration  of  its  LA  after  having  been 
given  the  opportunity,  can  the 
conference  designate  an  expiration  date 
for  the  member  line's  LA. 

(i)  All  new  conference  agreements 
filed  on  or  after  the  effective  date  of  this 
section  shall  comply  with  the 
requirements  of  this  section.  All  other 
conference  agreements  shall  be 
modified  to  comply  with  the 
requirements  of  this  section  no  later 
than  90  days  from  the  effective  date  of 
this  section.  However,  any  effective  LA 
TVR  adopted  and  participated  in  by 
other  member  lines  at  the  time  this 
section  is  published  shall  be  permitted 
to  remain  in  effect  until  its  specified 
termination  date. 

(j)  Any  new  conference  agreement  or 
any  modiBcation  to  an  existing 
conference  agreement  which  does  not 
comply  with  the  requirements  of  this 
section  shall  be  rejected  pursuant  to 
§  572.601. 

(k)  If  ratemaking  is  by  sections  within 
a  conference,  then  any  notice  to  the 
conference  required  by  S  572.801  may  be 
made  to  the  particular  ratemaking 
section. 

f  572.802    Service  contracts. 

(a)  Each  conference  agreement  that 
regulates  or  prohibits  the  use  of  service 
contracts  shall  specify  its  rules 
governing  the  use  of  service  contracts  by 
the  conference  or  by  individual 
members. 

(b)  Any  change  in  conference 
provisions  regulating  or  prohibiting  the 
use  of  service  contracts,  whether 
accomplished  by  a  vote  of  the 
membership  or  otherwise,  shall  not  be 
implemented  prior  to  the  filing  and 
effectiveness  of  an  agreement 
modification  reflecting  that  change. 

(c)  For  the  purpose  of  this  section, 
conference  provisions  regulating  or 
prohibiting  the  use  of  service  contracts 
include,  but  are  not  limited  to.  those 
which  permit  or  prohibit  conference 


service  contracts;  permit  or  prohibit 
individual  service  contracts;  permit  or 
prohibit  independent  action  on  service 
contracts:  permit  or  prohibit  individual 
members  to  elect  not  to  participate  in 
conference  service  contracts;  or  impose 
restrictions  or  conditions  under  which 
individual  service  contracts  may  be 
offered. 

By  the  Commission. 
Ronald  D.  Murphy. 
Assistant  Secretary. 
(PR  Doc.  92-27586  Filed  11-18-92;  8:45  amj 

BnXlNQ  CODE  6730-OMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-327;  RM-57031 

Radio  Broadcasting  Services; 
Frederikstad,  VI 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Judith  Mendez.  allots  Channel 
278A  at  Frederiksted,  Virgin  Islands,  as 
the  community's  first  local  FM 
transmission  service.  See  52  FR  33254, 
September  2. 1987.  Channel  278A  can  be 
allotted  to  Frederiksted  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  18.6  kilometers  (11.5 
miles)  east  to  avoid  a  nearby  airport. 
The  coordinates  for  Channel  278A  at 
Frederiksted  are  North  Latitude  17-43- 
00  and  West  Longitude  64-42-30.  With 
this  action,  this  proceeding  is 
terminated. 

dates:  Effective  December  28, 1992.  The 
window  period  for  filing  applications 
will  open  on  December  29. 1992,  and 
close  on  January  28. 1993. 
FOR  FURTHER  INFORMATION  CONTACT 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commissions's  Report 
and  Order.  MM  Docket  No.  87-327. 
adopted  October  1, 1992.  and  released 
November  12. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Sh^et  NW. 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street  NW,  suite  640, 
Washington.  DC  20036. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AullMMtty:  47  U.S.a  154.  303. 

9  73.202    (Amended] 

Z.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Virgin  Islands,  is 
amended  by  adding  Frederiksted, 
Channel  278A. 

Federal  Communicattons  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc  92-28032  Filed  11-18-92;  8:45  am| 

BtUJNG  CODE  STIl-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217, 222,  and  227 
(Docket  Na  921184-22S4] 

Sea  Turtle  Conservation;  Restrictions 
AppiicaMe  to  Fishery  Activities 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Establishment  of  a  temporary 
restricted  tow-time  option  and  observer 
requirement  for  vessels  in  the  summer 
flounder  trawl  fishery. 

summary:  NMFS  notifies  owners  and 
operators  of  vessels  participating  in  the 
trawl  Fishery  for  summer  flounder  from 
Cape  Charles,  Virginia,  to  the  southern 
border  of  North  Carolina,  that  from 
November  15. 1992.  until  November  22, 
1992,  they  must  either  use  a  NMFS- 
approved  turtle  excluder  device  (TED)  in 
any  net  that  is  rigged  for  fishing,  or 
comply  with  a  restricted  tow-time 
option.  Under  this  option,  fishermen 
must  have  a  TED  on  order,  must  use  tow 
times  of  75  minutes  or  less,  and  must 
carry  a  NMFS-approved  observer,  if 
available,  to  monitor  compliance  of 
limited  tow  times  and  incidental  capture 
of  sea  turtles.  This  option  is  appropriate 
because  NMFS  has  determined  that  the 
supershooter  grid  TED,  preferred  by 
flounder  fishermen,  might  not  be 
available  to  all  who  wish  to  use  it  until 
November  20, 1992.  NMFS  previously 
announced  that  TEDs  are  required  in 
this  fishery  beginning  November  15, 1992 
(57  FR  53603.  November  12, 1992).  NMFS 
believes  that  the  use  of  TEDs  or 
restricted  tow  times  monitored  by  on- 
board observers  will  adequately  protect 
sea  turtles  on  a  short-term  basis. 


Beginning  November  22, 1992.  restricted 
tow  times  will  no  longer  be  allowed  and 
trawlers  fishing  for  summer  flounder  in 
this  area  must  use  TEDs  unless  a 
specific  waiver  is  granted.  This  action, 
to  allow  fishermen  to  continue  trawling 
for  summer  flounder  while  protecting 
threatened  and  endangered  sea  turtles, 
is  authorized  by  50  CFR  227.72(e)(6). 
DATES:  This  action  is  effective  from 
12:01  a.m.  Eastern  standard  time, 
November  15. 1992  until  11:59  p.m. 
Eastern  standard  time.  November  21, 
1992. 

addresses:  Dr.  Michael  Tillman,  Acting 
Director,  Office  of  F*rotected  Resources, 
NMFS,  1335  East-West  Highway,  Silver 
Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT 

Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator  (301/713-2319), 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program,  W.'fFS,  Southeast 
Region  (813/893-3366)  or  Colleen 
Coogan.  Protected  Species  Program. 
NMFS.  Northeast  Region  (508/281-9291). 
SUPPLEMENTARY  INFORMATION: 

Background 

NMFS  has  taken  action  to  require  the 
use  of  TEDs  in  the  summer  flounder 
fishery  effective  November  15. 1992  (57 
FR  53603,  November  12, 1992).  Although, 
numerous  fishermen  have  purchased 
and  installed  TEDs,  the  supershooter 
TED,  preferred  by  some  flounder 
fishermen,  is  not  available  to  all  who 
wish  to  purchase  that  TED  until 
November  20. 1992. 

Information  on  where  this  and  other 
TEDs  are  available  may  be  requested 
from  the  Protected  Species  Branch, 
NMFS  Southeast  Regional  Office,  9450 
Koger  Boulevard,  St.  Petersburg.  Florida 
(813/89^-3366),  or  the  Harvesting 
Systems  Branch,  NMFS  Mississippi 
laboratories,  3209  Fredrick  Street,  P.O. 
Drawer  1207,  Pascagoula.  Mississippi. 
39567,  (601/762-4591). 

NMFS'  November  12, 1992.  action 
allows  the  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  to  grant  a  waiver  of  the 
requirement  for  a  summer  flounder 
trawler  to  have  a  TED  in  its  net(s)  if  the 
vessel  provides  for,  and  carries  on- 
board, a  NMFS-approved  observer  and 
limits  all  tows  to  no  more  than  75 
minutes,  measured  from  the  time  the 
trawl  doors  or  boards  enter  the  water 
until  they  are  removed  from  the  water. 
Because  some  fishermen  have 
complained  that  they  are  unable  to 
obtain  supershooter  grid  TEDs  by  the 
November  15, 1992,  deadline,  the 
Assistant  Administrator  is  issuing  a 
general  waiver  for  a  one-week  period 
beginning  November  15  and  ending 


November  21. 1992,  that  allows  for  a 
restricted  tow-time  option  as  an 
alternative  to  using  TEDs.  Under  this 
option,  the  owner  or  operator  of  a 
summer  flounder  trawl  vessel  must  have 
a  TED  on  order,  have  a  NMFS-approve^ 
observer  on  board,  limit  tow  times  to  no 
more  than  75  minutes,  and  comply  with 
the  terms  and  conditions  of  the  waiver. 
The  North  Carolina  Division  of  Marine 
Fisheries  has  agreed  to  provide 
observers  at  no  cost  to  accommodate 
those  vessels  opting  for  tow  time 
limitations  on  a  "first  come,  first  served" 
basis. 

The  Assistant  Administrator  has 
determined  that  incidental  taldngs  of 
sea  turdes  during^summer  flounder 
fishing  are  unauthorized  unless  these 
takings  are  consistent  with  the 
applicable  biological  opinions  and 
associated  incidental  take  statements. 

A  biological  opinion  was  issued  on 
October  30, 1992,  for  NMFS'  action  to 
require  TED  use  in  the  summer  flounder 
fishery  off  southern  Virginia  and  North 
Carolina.  Authorization  for  incidental 
takes  includes  both  lethal  takes  and 
takes  by  injury.  Furthermore,  while  only 
documented  takes  will  be  calculated  for 
vessels  using  TEDs.  the  level  of  takings 
for  vessels  that  are  not  using  TEDs  %vill 
be  based  on  documented  takes  as  well 
as  estimates  based  on  information  from 
observers  on-board  fishing  vessels  or 
from  other  sources,  such  as  the  NMFS- 
NCDMF  sea  turtle  monitoring  progranL 
Finally,  if  one  or  more  Kemp's  ridley. 
hawksbill.  green,  or  leatherback  sea 
turtle,  or  three  or  more  loggerhead  sea 
turtles  are  lethally  taken  or  injured 
during  the  30-day  effective  period  of  the 
notice  issued  on  November  12. 
consultation  must  be  reinitiated. 

Waiver  to  Allow  Alternative  of  Linuted 
Tow  Times  with  Observers  for  the 
Summer  Flounder  Fishery 

This  action  is  authorized  by  50  CFR 
227.72(e)(6).  and  supplements  the  action 
published  on  November  12, 1992  (57  FTl 
53603).  That  action  requires  owners  and 
operators  of  summer  flounder  trawl 
vessels  in  the  Virginia-North  Carolina 
restricted  area  that  they  must  have  a 
NMFS-approved  TED  in  each  net  that  is 
rigged  for  fishing,  unless  a  specific 
waiver  is  granted  by  the  Assistant 
Administrator. 

For  the  period  from  November  15 
under  November  21, 1992,  the  Assistant 
Administrator  is  issuing  a  general 
waiver  from  the  TED  requirement  for  the 
summer  flounder  fishery  if  the  owner  or 
operator  of  a  summer  flounder  trawl 
vessel  complies  with  the  four  conditions 
of  the  limited  tow  time  option  specified 
in  this  action. 
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First,  the  owner  or  operator  of  a 
summer  flounder  trawl  vessel  must 
prove  that  he  or  she  intends  to  have  a 
TED  installed  in  fishing  nets  by 
November  22, 1992;  proof  may  consist  of 
a  valid  copy  of  a  purchase  order  from  a 
TED  manufacturer  or  other 
documentation.  Proof  of  intent  must  be 
carried  on  board  the  vessel  at  all  times 
the  vessel  is  in  the  southern  Virginia- 
North  Carolina  restricted  area. 

Second,  the  owner  or  operator  of  a 
summer  flounder  trawl  vessel  must 
arrange  for  a  NMFS-approved  observer 
to  be  on  board  the  vessel  at  all  times  the 
vessel  is  in  the  southern  Virginia-North 
Carolina  restricted^area;  or  if  an 
observer  is  unavailable,  the  owner  or 
operator  of  a  summer  flounder  trawl 
vessel  must  carry  an  original  statement 
of  observer  unavailability  issued  by  the 
Division  of  Marine  Fisheries  at  all  times 
the  vessel  is  in  the  southern  Virginia- 
North  Carolina  restri9ted  area. 

For  purposes  of  this  general  waiver, 
the  State  of  North  Carolina  will  provide 
all  available  NMFS-approved  observers 
at  no  cost  to  vessel  owners  or  operators 
on  a  "first  come,  first  served"  basis; 
information  on  observers  may  be 
obtained  from  Director,  Division  of 
Marine  Fisheries,  P.O.  Box  769, 
Morehead  City,  North  Carolina,  28557 
(tel.  919-726-7021).  If  the  owner  or 
operator  of  a  summer  flounder  trawl 
vessel  is  unable  to  obtain  an  observer 
from  the  State  of  North  Carolina,  the 
owner  or  operator  of  a  summer  flounder 
trawl  vessel  may  obtain  a  statement  of 
observer  unavailability  from  that  office. 

Third,  the  owner  or  operator  of  a 
summer  flounder  trawl  vessel  must  limit 
tow  times  to  no  longer  than  75  minutes, 
measured  from  the  time  that  trawl  doors 
enter  the  water  until  they  are  removed 
from  the  water. 


Fourth,  the  owner  or  operator  of  a 
summer  flounder  trawl  vessel  must 
comply  with  the  terms  and  conditions  of 
the  notice  of  general  waiver  to  be 
carried  by  the  NMFS-approved 
observer,  or  to  be  issued  with  the 
statement  of  observer  unavailability. 

This  general  waiver  expires  at  11:59 
PM  on  November  21, 1992,  and  after  that 
time  owners  and  operators  of  summer 
flounder  trawl  vessels  must  comply  with 
requirements  of  the  action  published  on 
November  12, 1992  (57  FR  53603). 

All  NMFS-approved  observers  will 
report  any  violations  of  the  conservation 
measures  required  by  this  action,  or 
other  applicable  regulations  and  laws; 
such  information  can  be  used  for  law 
enforcement  purposes. 

Any  person  who  does  not  comply  with 
any  requirement  in  this  document, 
including  any  term  or  condition  in  any 
written  notification  issued  hereunder,  is 
in  violation  of  the  interim  final 
regulations,  codified  at  50  CFR 
227.71(b)(3). 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  necessary 
to  respond  to  an  emergency  situation  to 
allow  trawlers  without  TEDs  to  continue 
fishing  for  flounder,  while  providing 
adequate  protection  for  listed  sea 
turtles,  and  is  consistent  with  the  ESA 
and  other  applicable  law.  This  action 
does  not  require  a  regulatory  impact 
analysis  under  Executive  Order  12291, 
because  it  is  not  a  major  rule. 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (APA)  nor 
any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act, 


an  initial  Regulatory  Flexibility  Analysis 
is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
the  interim  final  rule  published  on 
September  8, 1992  (57  FR  40861),  and  the 
emergency  action  requiring  sea  turtle 
conservation  measures  in  this  fishery 
beginning  November  15, 1992  (57  FR 
53603,  November  12, 1932).  Those  EAs 
concluded  that  with  specified  mitigation 
measures,  emergency  actions,  such  as 
this  would  have  no  significant  impact  on 
the  human  environment. 

This  action  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
Fishermen  unable  to  install  TEDs  and 
who  wish  to  fish  must  contact  the  State 
of  North  Carolina  Division  of  Marine 
Fisheries  to  be  assigned  an  observer  to 
monitor  compHance  with  restricted  tow 

times. 

The  Assistant  Administrator,  pursuant 
to  section  553(b)(B)  of  the  APA.  finds 
there  is  good  cause  to  take  this  action  on 
an  emergency  basis  and  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment.  Failure  to 
implement  temporary  measures 
immediately  would  result  in  fishermen 
not  being  able  to  fish  for  summer 
flounder  in  the  southern  Virginia-North 
Carolina  restricted  area,  because  the 
some  types  of  TEDs  are  not  currently 
available.  Because  this  action  relieves  a 
restriction  (the  requirement  to  use 
TEDs),  under  section  553(d)(1)  of  the 
APA,  this  rule  is  being  made 
immediately  effective. 

Dated:  November  13. 1992. 
William  W.  Fox,  ]t.. 
Assistant  Administrator  for  Fisheries. 
[FR  Doc.  92-28074  Filed  ll-lft-92;  10:01  am) 
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Vol.  57.  No.  224 
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TWs  secVon  of  «>e  FEDERAL  REGISTER 
contains  noioes  to  (he  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rtotices 
is  to  give  intarested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[CO-4»-«81 
RIN  1545-ALS8 

ARocatlon  of  hK^me  and  Loss  to 
Perfods  Before  and  After  Change  Date 
for  Purposes  of  Section  382;  Hearing 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides  a 
notice  of  public  hearing  on  proposed 
regulations  relating  to  rules  for_ 
allocating  net  operating  loss  or  taxable 
income  and  net  capital  loss  or  gain 
between  the  period  ending  on  the 
change  date  and  the  period  beginning  on 
the  day  after  the  change  date  for  the 
taxable  year  in  which  a  loss  corporation 
has  an  ownership  change. 
dates:  The  public  hearing  will  be  held 
on  Thursday.  February  25, 1993, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Thursday,  February  4, 1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  room  3313.  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue,  N\V.,  Washington.  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to: 
Internal  Revenue  Service.  P.O.  Box  7604. 
Ben  Franklin  Station.  Attn: 
CC:CORP:T;R,  (CCM9-88),  room  5228. 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
(202)  622-8452  (not  a  toll-free  number). 
SUPP1£MENTARY  INFORMATICN:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  382  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 


The  rules  of  i  B01.601(a)(3}  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday. 
February  4, 1993,  an  outline  of  the  oral 
comments/ testimony  to  be  present  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer 
Assistant  Chief  Counsel  (Corporate). 
[FR  Doc  9^-27740  Filed  11-18-82,  8:45  am] 
eiLUNG  C00€  4«3(H>1-II 


26  CFR  Part  1 
ICO-049-88] 
RIN  1545nAL58 

Allocation  of  Income  and  Loss  to 
Periods  Before  and  After  me  Change 
Date  for  Purposes  of  Section  382 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  under  section  382 
of  the  Internal  Revenue  Code  of  1986. 
For  the  taxable  year  in  which  a  loss 
corporation  has  an  ownership  change, 
the  proposed  regulations  provide  niles 
for  allocating  net  operatiiig  loss  or 
taxable  income  and  net  capital  loss  or 
gain  between  the  period  ending  on  the 
change  date  and  the  period  beginning  on 


the  day  after  the  change  date  The 
proposed  regulations  allow  the  loss 
corporation  to  elect  to  make  this 
allocation  as  if  it  closed  its  books  on  the 
change  date. 

DATES:  Written  comments  must  be 
received  by  February  4. 1993.  Requests 
to  speak  (with  outlines  of  oral  comments 
to  be  presented)  at  the  public  hearing 
scheduled  for  10  a.nL.  February  25, 1993. 
must  be  received  by  February  4, 1993 
See  the  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADDRESSES:  All  submissions  are  to  be ' 
sent  to:  Internal- Revenue  Service, 
Attention:  CC:CORP:T:R  [CCM)49-e8l 
P.O.  Box  7604,  Ben  Franklin  Station. 
Washington.  DC  20044.  The  hearing  will 
be  held  in  the  Commissioner's 
Conference  Room  3313,  Internal 
Revenue  Service,  1111  Constitution  _ 
Avenue,  NW.,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT 

Roberi  F.  Mann  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel,  Interna! 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washinglcn,  DC  20224 
(Attention:  CC:C0RP;5)  or  telephone 
202-622-7550  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504  (h)).  Comments  on 
the  collection  of  information  and 
suggestions  for  reducing  the  burden 
should  be  sent  to  the  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attention;  IRS  Reports 
Clearance  Officer  T:FP.  Washington.  DC 
20224. 

The  collection  of  information 
requirement  in  this  regiiiation  is  at 
proposed  S  1.382-6(b)(2)  and  the 
proposed  amendment  to  5  1-382- 
2T(a)(2)(ii),  which  permit  a  closing-of- 
the-books  election  for  purposes  of 
certain  allocations  for  the  change  year. 
The  respondents  will  be  loss 
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corporations  that  make  the  closing-of- 
the-books  election. 

The  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or 
lesser  time,  depending  on  their 
particular  circumstances. 

Estimated  total  armual  reporting 
burden:  200  hours. 

Estimated  annual  burden  per 
respondent  varies  from  0.05  hours  to  0.2 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
averjpge  of  0.1  hours. 

Estimated  number  of  respondents: 
2.000. 

Estimated  annual  frequency  of 
responses:  on  occasion. 

Background 

This  document  proposes  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  382  of  the  Internal 
Revenue  Code.  Section  382  was 
amended  by  section  621  of  the  Tax 
Reform  Act  of  1986,  the  Revenue  Act  of 
1987.  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  and  the  Revenue 
Reconciliation  Act  of  1989. 

A.  Introduction 

Following  an  ownership  change, 
section  382  limits  the  amount  of  post- 
change  income  that  may  be  offset  by  a 
corporation's  pre-change  loss.  Sections 
382  (b)(3)(A)  and  (d)(1)  require  that, 
except  as  provided  in  section  382(h)(5) 
and  in  regulations,  taxable  income  or 
net  operating  loss  must  be  allocated 
ratably  to  each  day  in  the  change  year 
for  purposes  of  applying  the  section  382 
limitation.  Under  section  383,  similar 
rules  apply  with  respect  to  pre-change 
capital  losses  and  certain  pre-change 
credits. 

The  legislative  history  states  that 
regidations  could  permit  loss 
corporations  to  allocate  change  year 
income  or  loss  by  closing  the  books  as 
of  the  change  date  or  by  excluding 
certain  items  from  ratable  allocation. 
H.R.  Rep.  No.  99-641,  99th  Cong..  2d 
Sess.  n-186.  U-188. 

Notice  87-79. 1987-2  C.B.  387.  allows 
taxpayers  to  allocate  change  year 
income  and  loss  by  closing  their  books 
as  of  the  change  date  if  they  obtain  a 
private  letter  ruling.  Notice  87-79  also 
announced  the  Internal  Revenue 
Service's  intention  to  issue  regulations 
providing  a  closing-of-the-books 
election. 


B.  Closing-of-the-books  election 

The  proposed  regulations  generally 
provide  that  a  loss  corporation  may 
allocate  net  operating  loss  or  taxable 
income  and  net  capital  loss  or  gain  for 
the  change  year  between  the  pre-change 
period  and  the  post-change  period  (1)  by 
ratably  allocating  an  equal  portion  to 
each  day  in  the  change  year,  or  (2)  if  it 
so  elects,  based  on  a  closing  of  its  books 
as  of  the  change  date.  A  closing-of-the- 
book  selection  applies  only  for  purposes 
of  this  allocation  and  does  not  terminate 
the  loss  corporation's  taxable  year  as  of 
the  change  date.  If  the  closing-of-the- 
book  selection  is  made,  the  amounts 
allocated  to  either  the  pre-change  or  the 
post-change  period  cannot  exceed  the 
net  operating  loss  or  taxable  income  and 
net  capital  loss  or  gain  for  the  change 
year. 

Under  the  proposed  regulations,  the 
closing-of-the-books  election  is  made  on 
the  information  statement  required  by 
§  1.382-2T(a)(2)(ii)  for  the  change  year 
and  must  be  made  on  or  before  the  due 
date  (including  extensions)  of  the  loss 
corporation's  return  for  that  year.  The 
closing-of-the-books  election  is 
irrevocable. 

The  proposed  regulations  provide 
consistency  rules  for  corporations  that 
are  members  of  consolidated  or 
controlled  groups.  Previously  issued 
proposed  regulations  apply  section  382 
to  consolidated  groups  by  adopting 
group  and  subgroup  principles.  See,  e.g., 
proposed  §§1.1502-91  (c)  and  (d).  and 
1.1502-92.  If  a  closing-of-the-books 
election  is  made  with  respect  to  an 
ovraership  change  of  a  group  or 
subgroup,  the  election  applies  to  every 
member  of  the  group  or  subgroup.  See 
§  1.382-6(b)(3)  (i)  and  (ii),  as  proposed 
by  this  docimient. 

Previously  issued  proposed 
regulations  also  apply  section  382  to 
controlled  groups.  See  proposed  §  1.382- 
5.  If  two  or  more  members  of  a 
controlled  group  have  ownership 
changes  as  a  result  of  the  same  plan  or 
arrangement  and  they  continue  to  be 
members  of  the  controlled  group  (or 
become  members  of  another  controlled 
group),  a  closing-of-the-books  election 
applies  only  if  tf»e  election  is  made  by 
all  members  having  the  ownership 
changes.  See  §  1.3e2-«(b)(3)(iii). 

The  proposed  regulations  at  §  1.382- 
6(d)  coordinate  with  §  1.1502-76.  under 
which  a  consolidated  return  must 
include  each  subsidiary's  items  of 
income,  gain,  deduction,  loss,  and  credit 
for  the  portion  of  the  year  for  which  it  is 
a  member.  If  the  subsidiary  Joins  or 
leaves  the  group  during  a  consolidated 
return  year,  its  items  for  the  portion  of 
its  year  for  which  it  is  not  a  member 


must  be  included  in  a  separate  return 
(which  may  be  the  consolidated  return 
of  another  group).  Section  1.1502-76 
provides  rules  for  allocating  the 
subsidiary's  items  between  the  returns. 
Any  period  of  less  than  12  months  for 
which  a  separate  or  consolidated  return 
is  required  under  §  1.1502-76  is 
considered  a  separate  taxable  year. 
Any  allocation  of  items  under  the 
proposed  regulations  is  determined  after 
applying  §  1.1502-76.  For  example,  if  the 
date  a  corporation  becomes  a  member 
of  a  consolidated  group  is  both  a  change 
date  under  section  382  and  the  end  of  a 
short  taxable  year  under  §  1.1502-76, 
§  1.1502-76  applies  to  allocate  a  portion 
of  the  corporation's  items  to  the  short 
taxable  year  ending  on  the  change  date. 
The  proposed  regulations  do  not  apply 
because  the  change  date  is  the  last  day 
of  the  short  taxable  year. 

On  the  other  hand,  if  the  corporation 
has  a  change  date  on  a  day  other  than 
the  last  day  of  the  short  taxable  year 
(e.g.,  because  the  option  attribution  rules 
under  section  382  result  in  a  change  date 
eariier  than  the  date  the  corporation  • 
becomes  a  member),  §  1.1502-76  first 
applies  to  allocate  a  portion  of  the 
corporation's  items  to  the  short  taxable 
year  that  includes  the  change  date,  and 
these  proposed  regulations  then  apply  to 
allocate  items  within  the  short  taxable 
year  for  purposes  of  section  382. 

Recently  proposed  regulations  under 
S  1.1502-76(b)  permit  an  election  for  a 
corporation  that  joins  or  leaves  a 
consolidated  group  to  ratably  allocate 
its  items  (other  than  extraordinary 
items)  between  its  short  taxable  years. 
Under  the  ratable  allocation  election,  an 
equal  portion  of  the  corporation's  items 
(other  than  extraordinary  items)  is 
allocated  to  each  day  of  the 
corporation's  original  year.  Thus,  any 
items  that  are  ratably  allocated  to  a 
short  taxable  year  under  §  1.1502-76(b) 
are  also  ratably  allocated  for  section  382 
purposes  within  that  short  taxable  year, 
even  if  the  section  382  closing-of-the- 
books  election  is  made.  If  both  the 
ratable  election  under  proposed 
§  1.1502-76(b)  and  the  section  382 
closing-of-the-books  election  are  made, 
any  extraordinary  items  arising  in  a 
short  taxable  year  are  allocated  under 
section  382  within  the  short  taxable  year 
by  closing  the  books. 
C.  Certain  Operating  Rules 

Under  the  proposed  regulations, 
capital  items  are  allocated  separately 
from  ordinary  items  and  are  not 
included  in  determining  net  operating 
loss  or  taxable  income.  In  determining 
net  operating  loss  or  taxable  income  and 
net  capital  loss  or  gain,  pre-change  and 
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post-change  items  recognized  during  the 
change  year  generally  can  be  offset 
against  one  another  without  regard  to 
the  section  382  limitation.  In  addition, 
net  operating  loss  generally  is  reduced, 
without  regard  to  the  section  382 
limitation,  by  the  amount  of  capital  gain 
remaining  after  offset  by  capital  loss 
carryovers. 

Under  section  382(h].  to  the  extent 
that  the  loss  corporation  has  a  net 
unrealized  built-in  loss,  built-in  loss 
recognized  during  the  post-change 
period  is  allocated  entirely  to  the  post- 
change  period  and  is  subject  to  the 
section  382  limitation.  To  the  extent  that 
the  loss  corporation  has  a  net  unrealized 
built-in  gain,  built-in  gain  recognized 
during  the  post-change  period  is 
allocated  entirely  to  the  post-change 
period  and  increases  the  section  382 
limitation.  For  purposes  of  the  allocation 
rules,  these  built-in  losses  or  gains  are 
not  taken  into  account  in  determining 
the  loss  corporation's  net  operating  loss 
or  taxable  income  and  net  capital  loss  or 
gain. 

For  that  determination,  the  proposed 
regulations  also  exclude  income  or  gain 
recognized  on  the  disposition  of  assets 
transferred  to  the  loss  corporation 
during  the  post-change  period,  if  a 
principal  purpose  of  the  transfer  was  to 
ameliorate  the  impact  of  the  section  382 
limitation.  Such  income  or  gain  is 
allocated  entirely  to  the  post-change 
period.  Absent  this  rule,  a  loss 
corporation  could  plan  to  ratably 
allocate  some  of  this  income  or  gain  to 
the  pre-change  period,  thereby  allowing 
the  amount  so  allocated  to  be  offset  by 
pre-change  losses  without  limitation 
even  though  the  income  or  gain  is  not  a 
pre-change  item. 

D.  Application  to  Credits  and 
Alternative  Minimum  Taxable  Income 

The  proposed  regulations  provide  that 
the  principles  of  this  section  apply  for 
allocation  of  credits  described  in  section 
383. 

The  Service  and  the  Treasury 
Department  believe  that  Congress 
generally  intended  that  the  AMI  system 
be  separate  from,  and  parallel  to,  the 
regular  tax  system.  See,  for  example, 
§  1.56(g)-l(a)(5).  Accordingly,  the 
principles  of  this  section  apply  for 
allocation  of  alternative  minimum 
taxable  income. 

The  loss  corporation  must  use  the 
same  method  of  allocation  (ratable 
allocation  or  closing-of-the-books)  for 
regular  tax  purposes  (including  the 
allocation  of  credits  described  in  section 
383]  and  for  alternative  minimum  tax 
purposes. 


E.  Future  Regulations  May  Address 
Certain  Additional  Issues 

The  Service  and  the  Treasury 
Department  are  concerned  about  the 
interaction  of  the  ratable  allocation 
rules  under  the  proposed  regulations 
and  the  built-in  gain  and  loss  rules 
under  section  382(h),  especially  with 
respect  to  extraordinary  items  (e.g.,  an 
asset  sale  not  made  in  the  ordinary 
course  of  business).  Where  taxpayers 
have  net  extraordinary  gain  in  the  pre- 
change  period  or  net  extraordinary  loss 
in  the  post-change  period  (excluding 
built-in  items  described  in  section 
382(h)(5)].  they  presumably  will  make 
the  closing-of-the-books  election.  On  the 
other  hand,  taxpayers  that  have  net 
extraordinary  loss  in  the  pre-change 
period  or  net  extraordinary  gain  in  the 
post-change  period  (excluding  built-in 
items  described  in  section  382(h)(5]) 
presumably  will  choose  ratable 
allocation.  Under  those  circumstances, 
ratable  allocation  effectively  may  allow 
taxpayers  to  convert  pre-change  loss 
into  post-change  loss  that  is  not  subject 
to  the  section  382  limitation. 

The  Service  and  the  Treasury 
Department  are  considering  whether 
regulations  are  needed  to  prevent 
distortions.  For  example,  regulations 
could  require  extraordinary  pre-change 
items  to  be  allocated  to  the  pre-change 
period  if  the  net  amount  of 
extraordinary  pre-change  loss  that 
would  be  allocated  to  the  post-change 
period  under  ratable  allocation  exceeds 
a  threshold.  A  similar  rule  could  apply 
for  extraordinary  post-change  items. 
Alternatively,  regulations  could  allow 
ratable  allocation  for  extraordinary 
items,  but  require  appropriate 
adjustments  in  applying  the  built-in  gain 
and  loss  rules  (subject  to  a  threshold). 

The  Service  requests  comments  on  (1) 
whether  future  regulations  should 
address  the  interaction  of  the  ratable 
allocation  rules  under  the  proposed 
regulations  and  the  built-in  gain  and  loss 
rules  under  section  382(h).  and  (2)  if  so, 
whether  one  of  the  approaches 
described  above  or  any  other  approach 
should  be  adopted. 

F.  Limitation  Increase  Rule 

In  recent  private  letter  rulings  issued 
under  Notice  87-79  allowing  taxpayers 
to  make  a  closing-of-the-books  election, 
the  Service  has  allowed  an  increase  in 
the  section  382  limitation  to  the  extent 
that  net  pre-change  income  was  offset 
by  net  post-change  loss. 

The  Service  and  the  Treasury 
Department  have  not  included  the 
limitation  increase  rule  in  the  proposed 
regulations  because  the  rule  would  add 
considerable  complexity  to  the 


regulations.  In  addition,  the  limitation 
increase  rule  is  inconsistent  with  the 
approach  taken  in  the  proposed 
regulations,  which  generally  allows 
change  year  losses  to  offset  change  year 
income  and  gains  without  regard  to  the 
section  382  limitation.  The  Service  and 
the  Treasury  Department  recognize  that 
the  limitation  increase  rule  might  be 
appropriate  if  the  proposed  regulations 
were  modified  to  apply  the  section  382 
limitation  within  the  change  year,  either 
as  a  general  matter  where  the  loss 
corporation  makes  the  closing-of-the- 
books  election  or  with  respect  to 
extraordinary  items  where  the  loss 
corporation  ratably  allocates. 

G.  Effective  Date 

The  proposed  regulations  apply  to 
ownership  changes  occurring  after  the 
date  these  regulations  are  published  as 
final  regulations  in  the  Federal  Register. 
The  Service  intends  to  continue  issuing 
private  letter  rulings  under  Notice  87-79 
until  it  either  publishes  these  regulations 
as  final  regulations  in  the  Federal 
Register  or  publishes  notification  to  the 
contrary  in  the  Internal  Revenue 
Bulletin.  Letter  rulings  issued  on  or  after 
November  19, 1992  will  apply  the 
principles  of  these  proposed  regulations, 
including  not  applying  the  limitation 
increase  rule  to  the  offset  of  net  pre- 
change  income  by  net  post-change  loss. 
Publication  of  this  notice  of  proposed 
rulemaking  does  not  affect  the 
application  of  any  letter  ruling  issued 
before  November  19. 1992. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  publjc  inspection  and  copying.  A 
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public  hearing  has  been  scheduled  for 
February  25. 1993. 

Drafting  Information 

The  principal  fHitJior  dt  these 
regulations  is  Roberta-r.  Mann,  Office  of 
the  Assistant  Chief  Counsel  (Corporate). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  28  CFR  1.381(a) 
Through  1.383-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  Is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  7805  *  *  *  J  1.382-8 
also  issued  under  26  U.S.C.  3a2(b)(3)|A).  28 
U.S.C.  382(d)|l),  28  U.S.C.  382(m),  and  28 
U.S.C.  383(d)  *  •  * 

Par.  2.  Section  1.3a2-2T  is  amended  as 
follows: 

1.  In  paragraph  (a](2](ii)(E).  the 
language  "and"  following  the  semicolon 
is  removed. 

2.  In  paragraph  (a)(2)(ii)(F).  the  period 
at  the  end  is  removed  and  ";  and"  is 
added  in  its  place. 

3.  Paragraph  (a](2](ii)(G)  is  added. 

4.  The  added  provision  reads  as 
follows: 

§1.382-2T    DefkiWon  of  ownership  Chang* 
under  section  382,  as  amendad  by  the  Tax 
Reform  Act  of  1986  (temporary). 

(a)  •   •   • 

(2)  •  •  * 

(ii)  •  *  • 

(G)  provide,  if  the  loss  corporation 
makes  the  closing-of-the-books  election 
under  §  1.382-6(b).  all  the  information 
required  by  such  section. 

*  *  •  •  • 

Par.  3.  Section  1.382-6  is  added  to 
read  as  follows: 

§  1.382-6    Allocation  of  Incofne  and  toM  to 
periods  before  and  after  the  cliangc  date 
for  purposes  of  section  382. 

(a)  General  rule.  Except  as  provided 
in  paragraphs  (b)  and  (d)  of  this  section, 
a  loss  corporation  must  allocate  its  net 
operating  loss  or  taxable  income  (see 
section  382(k)(4))  and  its  net  capital  loss 
(see  section  1222(10})  or  modified  capital 
gain  net  income  (as  defined  in 


paragraph  (g)(4)  of  this  section)  for  the 
change  year  between  the  pre-change 
period  and  the  post-change  period  by 
ratably  allocating  an  equal  portion  to 
each  day  in  the  year. 

(b)  Closing-of-the-books  election — (1) 
In  general.  Except  as  provided  in 
paragraphs  (b)(3)(iii)  and  (d)  of  this 
section,  a  loss  corporation  may  elect  to 
allocate  its  net  operating  loss  or  taxable 
income  and  its  net  capital  loss  or 
modified  capital  gain  net  income  for  the 
change  year  between  the  pre-change 
period  and  the  post-change  period  as  if 
the  loss  corporation's  books  were  closed 
on  the  change  date.  An  election  under 
this  paragraph  (b)(1)  does  not  terminate 
the  loss  corporation's  taxable  year  as  of 
the  change  date  [e.g.,  the  change  year  is 
a  single  tax  year  for  purposes  of  section 
172). 

(2)  Making  the  closing-of-the-books 
election — (1)  Time  and  manner.  A  loss 
corporation  makes  the  closing-of-the- 
books  election  by  including  the 
following  statement  on  the  information 
statement  required  by  S  1.382- 
2T(a)(2)(ii)  for  the  change  year:  'The 
closing-of-the-books  election  under 

§  1.382-6{b)  is  hereby  made  with  respect 
to  the  ownership  change  occurring  on 
[Insert  Date]."  The  election  must  be 
made  on  or  before  the  due  date 
(including  extensions)  of  the  loss 
corporation's  income  tax  return  for  the 
change  year. 

(ii)  Election  irrevocable.  An  election 
under  this  paragraph  (b)  is  irrevocable. 

(3)  Coordination  with  rules  relating  to 
consolidated  and  controlled  groups — (i) 
Consolidated  groups.  If  a  loss  group  has 
an  ownership  change,  any  election 
under  this  paragraph  (b)  of  this  section 
must  be  made  by  the  common  parent  of 
the  loss  group.  The  election  applies  to 
every  member  of  the  loss  group. 

(ii)  Loss  subgroups.  If  a  loss  subgroup 
has  an  ownership  change  (and 
paragraph  (b)(3)(i)  of  this  section  does 
not  apply),  any  election  under  this 
paragraph  (b)  of  this  section  must  be 
made  by  the  common  parent  of  the 
group  that  includes  the  loss  subgroup 
parent  for  the  change  year.  The  election 
applies  to  every  member  of  the  loss 
subgroup. 

(iii)  Controlled  groups.  If  paragraph 
(b)(3){i)  or  (ii)  of  this  section  does  not 
apply,  and  if.  as  part  of  the  same  plan  or 
arrangement,  two  or  more  members  of  a 
controlled  group  (within  the  meaning  of 
S  1.382-5(e)(2))  have  ownership  changes 
and  continue  to  be  members  of  the 
controlled  group  (or  become  members  of 
the  same  other  controlled  group),  a 
closing-of-the-books  election  applies 
only  if  the  election  is  made  by  all 
members  having  the  ownership  changes. 


(c)  Operating  rules  for  determining 
net  operating  loss,  taxable  income,  net 
capital  loss,  modified  capital  gain  net 
income,  and  special  allocations.  For 
purposes  of  this  section,  for  the  change 
year — 

(1)  In  general— [i]  Net  operating  loss 
or  taxable  income  is  determined  wdthout 
regard  to  gains  or  losses  on  the  sale  or 
exchange  of  capital  assets;  and 

(ii)  Net  operating  loss  or  taxable 
income  and  net  capital  loss  or  modified 
capital  gain  net  income  are  determined 
without  regard  to  the  section  382 
limitation  and  do  not  include  the 
following  items,  which  are  allocated 
entirely  to  the  post-change  period — 

(A)  Any  income,  gain.  loss,  or 
deduction  to  which  section  382(h)(5)(A) 
applies;  and 

(B)  Any  income  or  gain  recognized  on 
the  disposition  of  assets  transferred  to 
the  loss  corporation  during  the  post- 
change  period  for  a  principal  purpose  of 
ameliorating  the  section  382  limitation. 

(2)  Adjustment  to  net  operating  loss— 
(i)  Determination  of  remaining  capital 
gain.  Modified  capital  gain  net  income 
allocated  to  each  period  is  offset  by 
capital  losses  to  which  section 
382(h)(5)(A)  applies  and  capital  loss 
carryovers,  subject  to  the  section  382 
limitation  (in  the  case  of  modified 
capital  gain  net  income  allocated  to  the 
post-change  period). 

(ii)  Reduction  of  net  operating  loss  by 
remaining  capital  gain.  Net  operating 
loss  allocated  to  each  period  is  reduced 
(but  not  below  zero)  without  regard  to 
the  section  382  limitation,  first  by  the 
modified  capital  gain  net  income 
remaining  in  the  same  period,  and  then 
by  the  modified  capital  gain  net  income 
remaining  in  the  other  period. 

(d)  Coordination  with  rules  relating  to 
the  allocation  of  income  under  §  1.  J 502- 
76(b).  If  §  1.1502-76  applies  (relating  to 
the  taxable  year  of  members  of  a 
consolidated  group),  an  allocation  of 
items  under  paragraph  (a)  or  (b)  of  this 
section  is  determined  after  applying 

§  1.1502-76.  Thus,  if  a  short  taxable  year 
under  S  1.1502-76  is  a  change  year  for 
which  an  allocation  under  this  section  is 
to  be  made,  the  allocation  under  this 
section  applies  only  to  the  items 
allocated  to  that  shoi^ taxable  year 
under  §  1.1502-76. 

(e)  Allocation  of  certain  credits.  The 
principles  of  this  section  apply  for 
purposes  of  allocating,  under  section 
383,  excess  foreign  taxes  under  section 
904(c),  current  year  business  credits 
under  section  38,  and  the  minimum  tax 
credit  under  section  53.  The  loss 
corporation  must  use  the  same  method 
of  allocation  (ratable  allocation  or 
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closing-of-the-books)  for  purposes  of 
sections  382  and  383. 

(f)  Examples.  The  rules  of  section  are 
illustrated  by  the  following  examples: 

Example  1.  (i)  Assume  that  the  loss 
corporation.  L  a  calendar  year  taxpayer  with 
a  May  26, 1994,  change  date,  determines  a 
section  382  limitation  under  section  382(b)(1) 
of  $100,000.  Thus,  for  the  change  year,  its 
section  382  limitation  is  $100,000  X  (219/365) 
=  $60,000.  L  makes  the  closing-of-the-books 
election  under  paragraph  (b)  of  this  section. 

(ii)  Assume  that  L  has  a  $150,000  capital 
loss  carryover  (from  its  1993  taxable  year) 
and  a  $300,000  net  operating  loss  carryover 
(from  its  1993  taxable  year)  to  the  change 
year.  L  recognizes,  in  the  pre-change  period. 
$200,000  of  ordinary  loss,  and,  in  the  post- 
change  period,  $150,000  of  capital  gain  and 
$100,000  of  ordinary  income.  Assume  that 
section  382(h)  does  not  apply  to  the  capital 
gain  or  the  ordinary  income. 

(iii)  L  has  a  $100,000  net  operating  loss  for 
the  change  year  ($200,000  pre-change  loss 
less  $100,000  post-change  income),  as 
detennined  under  paragraph  (c)(l)(i)  of  this 
section.  Because  L  has  no  current  year  capital 
losses,  L's  $150,000  capital  gain  recognized  in 
the  post-change  period  is  its  modified  capital 
gain  net  income  for  the  change  year  (as 
defmed  at  paragraph  (g)(4)  of  this  section).  L 
allocates  $100,000  of  net  operating  loss  to  the 
pre-change  period  and  $150,000  of  modified 
capital  gain  net  income  to  the  pKist-change 
period. 

(iv)  Under  paragraph  (c)(2)(i)  of  this 
section,  L  uses  its  capital  loss  carryover  to 
offset  its  modified  capital  gain  net  income 
allocated  to  the  post-change  period,  subject 
to  its  section  382  limitation.  L's  section  382 
limitation  is  $60,000,  so  L  uses  $80,000  of  its 
capital  loss  carryover  to  offset  $60,000  of  its 
$150,000  modified  capital  gain  net  income.  L 
has  absorbed  its  entire  section  382  limitation 
for  the  change  year  and  has  $90,000  of 
modified  capital  gain  net  income  remaining  in 
the  post-change  period. 

(v)  Under  paragraph  (c)(2)(ii)  of  this 
section,  L  offsets  its  $100,000  net  operating 
loss  allocated  to  the  pre-change  period  by  the 
$90,000  of  modified  capital  gain  net  income 
remaining  in  the  post-change  period,  without 
regard  to  the  section  382  limitation,  thereby 
reducing  its  pre-change  net  operating  loss  to 
$10,000. 

(vi)  From  its  1993  taxable  year,  L  will  carry 
over  $90,000  of  capital  loss  and  $300,000  of 
net  operating  loss  to  its  1995  taxable  year. 
From  its  1994  taxable  year,  L  will  carry  over 
$10,000  of  net  operating  loss  subject  to  the 
section  382  limitation  to  its  1995  taxable  year. 

Example  2.  (i)  Assume  the  facts  of  Example 
1.  except  that  L  does  not  make  the  closing-of- 
the-books  election  under  paragraph  (b)  of  this 
section. 

(ii)  L  ratably  allocates  its  $100,000  net 
operating  loss  and  its  $150,000  of  modifled 
capital  gain  net  income  for  the  change  year. 
$40,000  of  net  operating  loss  ($100,000  X  (148/ 
365))  and  $60,000  of  modified  capital  gain  net 
income  ($150,000 x  (146/365))  are  allocated  to 
the  pre-change  period.  $80,000  of  net 
operating  loss  ($100.000 X  (219/365))  and 
$90,000  of  modified  capital  gain  net  income 
($150.000X  (219/365))  are  allocated  to  the 
post-change  period. 


(iii)  Under  paragraph  (c)(2)(i)  of  this 
section.  L  uses  its  capital  loss  carryovers  to 
offset  modified  capital  gain  net  income.  The 
capital  loss  carryovers  o^set  the  $80,000 
modified  capital  gain  net  income  allocated  to 
the  pre-change  period  without  limitation. 
Subject  to  the  section  382  limitation,  the 
remaining  $90,000  of  capital  loss  carryovers 
offset  the  modified  capital  gain  net  Income 
allocated  to  the  past-change  period. 
Accordingly,  L  uses  $60,000  of  its  capital  loss 
carryovers  to  offset  $60,000  of  its  $90,000 
modified  capital  gain  net  income  allocated  to 
the  post-change  period.  L  has  absorbed  its 
entire  section  382  hmitation  for  the  change 
year. 

(iv)  Under  paragraph  (c](2)(ii)  of  this 
section,  L's  $60,000  net  operating  loss 
allocated  to  the  post-change  period  is  offset 
by  its  remaining  $30,000  of  post-change 
modified  capital  gain  net  income,  reducing  its 
post-change  net  operating  loss  to  $30,000. 

(v)  From  its  1993  taxable  year,  L  will  carry 
over  $30,000  of  capital  loss  and  $300,000  of 
net  operating  loss  to  its  1995  taxable  year. 
From  its  1994  taxable  year,  L  wtll  carry  over 
$70,000  of  net  operating  loss  ($4a000  pre- 
change  -)-  $30,000  post-change)  to  Its  1995 
taxable  year.  The  $40,000  pre-change  portion 
of  that  carryover  is  subject  to  the  section  382 
limitation. 

(g)  Definitions  and  nomenclature.  The 
terms  and  nomenclature  used  in  this 
section  and  not  otherwise  defined 
herein  have  the  same  meanings  as  in 
sections  382  and  383,  the  regulations 
thereunder,  and  the  regulations  under 
section  1502  applying  sections  382  and 
383  to  consolidated  groups.  For  purposes 
of  this  section: 

(1)  Change  year.  A  loss  corporation's 
taxable  year  that  includes  the  change 
date  is  its  "change  year." 

(2)  Pre-change  period.  The  "pre- 
change  period"  is  the  portion  of  the 
change  year  ending  on  the  close  of  the 
change  date. 

(3)  Post-change  period.  The  "post- 
change  period"  is  the  portion  of  the 
change  year  beginning  with  the  day 
after  the  change  date. 

(4)  Modified  capital  gain  net  income. 
A  loss  corporation's  "modified  capital 
gain  net  income"  is  the  excess  of  the 
gains  from  sales  or  exchanges  of  capital 
assets  over  the  losses  from  such  sales  or 
exchanges  for  the  change  year, 
determined  by  excluding  any  short-term 
capital  losses  imder  section  1212. 

(h)  Effective  dates.  This  section 
applies  to  ownership  changes  occurring 
on  or  after  [Insert  Date  This  Section  is 
Published  as  final  regulations  in  the 
Federal  Register]. 
Phil  Brand. 

Acting  Commissioner  of  Internal  Revenue. 
(PR  Doc.  92-27742  Filed  11-18-82;  8:45  am) 

WIXINO  CODE  4*30-01-11 


Customs  Service 

31  CFR  Part  1 

Privacy  Act  of  1974,  as  Amended; 
Exemption  of  System  of  Records  From 
Certain  Provisions 

agency:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended.  Customs  is  proposing  to 
exempt  a  system  of  records,  the  Pacific 
Basin  Reporting  Network  (Treasury/ 
Customs  .171)  from  certain  provisions  of 
the  Privacy  Act.  The  exemptions  are 
intended  to  increase  the  value  of  the 
system  of  records  for  law  enforcement 
purposes,  to  comply  with  legal 
prohibitions  against  the  disclosure  of 
certain  kinds  of  information,  and  to 
protect  the  privacy  of  individuals 
identified  in  the  system  of  records. 
DATES:  Comments  must  be  received  no 
later  than  December  21. 1992. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  must  be  submitted  to  the  U.S. 
Customs  Service.  Regulations  and 
Disclosure  Law  Branch,  room  2119. 1301 
Constitution  Avenue  NW..  Washington. 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathryn  C.  Peterson.  Chief.  Regulations 
and  Disclosure  Law  Branch,  U.S. 
Customs  Service.  (202)  482-6930. 
SUPPLEMENTARY  INFORMA'HON:  As  a  law 
enforcement  agency,  the  U.S.  Customs 
Service  has  a  wide  variety  of 
investigatory  responsibilities  including, 
for  example,  investigations  of  smuggling, 
narcotics  trafficking,  the  importation  of 
prohibited  or  restricted  merchandise, 
violations  of  the  Neutrality  Act 
investigations  of  organized  crime 
activities,  commercial  fraud 
investigations  and  many  others.  Among 
the  activities  in  which  Customs  is 
involved  is  the  clearance  of  aircraft  and 
vessels  and  their  crews  into  the 
Customs  territory  of  the  United  States. 
The  purpose  of  the  Pacific  Basin 
Reporting  Network  system  of  records  is 
to  collect  and  store  information  with 
respect  to  potential  violations  of 
Customs  and  other  domestic  and 
international  laws  and  where 
appropriate  to  disclose  this  information 
to  other  law  enforcement  agencies 
which  have  an  interest  in  this 
information.  Authority  for  the  system  is 
provided  by  5  U.S.C.  301: 19  U.S.C.  1433. 
1459;  49  U.S.C.  App.  1509;  Treasury 
Department  Order  No.  165,  Revised,  as 
amended. 

Pursuant  to  the  Privacy  Act  of  1974.  as 
amended,  5  U.S.C.  552a,  the  Department 
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of  the  Treasury  is  today  publishing 
separately  a  notice  of  a  system  of 
records,  the  Pacific  Basin  Reporting 
Network— Treasury/Customs  .171.  This 
system  of  records  will  assist  Customs  in 
the  proper  performance  of  its  functions 
under  the  statutes  and  Treasury 
Department  Order  No.  165  cited  above. 
Under  5  U.S.C.  552a(j)(2).  the  head  of 
an  agency  may  promulgate  rules  to 
exempt  a  system  of  records  from  certain 
provisions  of  5  U.S.C.  552a  if  the  system 
of  records  is  maintained  by  an  agency  or 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional, 
probation,  pardon,  or  parole  authorities, 
and  which  consists  of  (a)  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  natiu-e  and  disposition  of  criminal 
charges,  sentencing,  confuiement, 
release,  and  parole  and  probation 
status;  (b)  information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or  (c)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision. 

In  addition,  under  5  U.S.C.  552a(k)(2), 
the  head  of  an  agency  may  promulgate 
rules  to  exempt  a  system  of  records  from 
certain  provisions  of  5  U.S.C.  552a  if  the 
system  of  records  is  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  (j)(2)  set  forth 
above. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  1.23(c)  of  the 
regulations  of  the  Department  of  the 
Treasury  (31  CFR  1.23(c)),  the 
Commissioner  of  Customs  intends  to 
exempt  the  Pacific  Basin  Reporting 
Network  from  certain  provisions  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2).  (k)(2).  and  31  CFR  1.23(c).  The 
specific  provisions  and  the  reasons  for 
exempting  the  system  of  records  from 
each  specific  provision  of  5  U.S.C.  552a 
are  set  forth  below  as  required  by  5 
U.S.C.  552a  (j)(2)  and  (k)(2). 

General  Exemption  Under  5  U.S.C. 

552aO)(2) 

Pursuant  to  5  U.S.C.  552a(j)(2),  the 
Commissioner  of  Customs  proposes  to 
exempt  the  Pacific  Basin  Reporting 
Network  from  the  following  provisions 


of  the  Privacy  Act  of  1974,  as  amended, 
5  U.S.C.  552a(c)  (3)  and  (4);  (d)  (1),  (2). 
(3)  and  (4);  (e)  (2).  (3).  (4)  (G).  (H).  and 
(I);  (e)  (5)  and  (8);  (f)  and  (g). 

Specific  Exemptions  Under  5  U.S.C. 
552a(k)(2) 

To  the  extent  the  exemption  under  5 
U.S.C.  552aO)(2)  does  not  apply  to  the 
Pacific  Basin  Reporting  Network,  the 
Commissioner  of  Customs  proposes  to 
exempt  the  Pacific  Basin  Reporting 
Network  from  the  following  provisions 
of  5  U.S.C.  552a  pursuant  to  5  U.S.C. 
552a(k)(2):  5  U.S.C.  552a(c)  (3)  dnd  (4); 
(d)  (1).  (2).  (3)  and  (4);  (e)  (1),  (2).  (3).  (5) 
and  (8);  (e)(4)  (G),  (H)  and  (I);  (f)  and  (g). 

Reasons  for  Exemptifin  Under  5  U.S.C 
552a  0(2)  and  (k)(2) 

Although  more  specific  explanations 
are  contained  in  31  CFR  1.36  under  the 
heading  United  States  Customs  Service, 
the  following  explanations  for 
exemptions  will  be  helpful. 

(1)  Pursuant  to  5  U.S.C.  552a(4)(G)  and 
(f)(1).  individuals  may  inquire  whether  a 
system  of  records  contains  records 
pertaining  to  them.  Application  of  these 
provisions  to  the  Pacific  Basin  Reporting 
Network  would  give  individuals  an 
opportunity  to  learn  whether  they  have 
been  identified  as  either  suspects  or 
subjects  of  investigation.  As  further 
described  in  the  following  subsection, 
access  to  such  knowledge  would  impair 
the  Office  of  Enforcement's  ability  to 
carry  out  its  mission,  since  individuals 
could  take  steps  to  avoid  detection; 
inform  associates  that  investigation  is  in 
progress;  learn  whether  they  are  only 
suspects  or  identified  as  law  violators; 
begin,  continue,  or  resume  illegal 
conduct  upon  learning  that  they  are  not 
identified  in  the  system  of  records;  or 
destroy  evidence  needed  to  prove  the 
violation. 

(2)  Pursuant  to  5  U.S.C  552a(d)(l). 
(e)(4)(H)  and  (f)(2),  (3),  and  (5), 
individuals  may  gain  access  to  records 
pertaining  to  them.  The  application  of 
these  provisions  to  the  Pacific  Basin 
Reporting  Network  would  compromise 
the  Office  of  Enforcement's  ability  to 
provide  useful  tactical  and  strategic 
information  to  law  enforcement 
agencies.  Permitting  access  to  records 
contained  in  the  Pacific  Basin  Reporting 
Network  would  provide  individuals  with 
information  concerning  the  neture  of 
any  current  investigations  concerning 
them  and  would  enable  them  to  avoid 
detection  or  apprehension.  By 
discovering  the  collection  of  facts  which 
would  form  the  basis  of  their  arrest,  by 
enabling  them  to  destroy  or  alter 
evidence  of  criminal  conduct  that  would 
form  the  basis  for  their  arrest,  and  by 
learning  that  criminal  investigators  had 


reason  to  believe  that  a  crime  was  about 
to  be  committed,  they  could  delay  the 
commission  of  the  crime  or  change  the 
scene  of  the  crime  to  a  location  which 
might  not  be  under  surveillance. 

Permitting  access  to  either  on-going  or 
closed  investigative  files  would  also 
reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 
crimes  to  structure  their  operations  in 
such  a  way  as  to  avoid  detection  or 
apprehension  and  thereby  neutralize 
law  enforcement  officers'  established 
investigative  tools  and  procedures. 

Permitting  access  to  investigative  files 
and  records  could,  moreover,  disclose 
the  identity  of  confidential  sources  and 
informers  and  the  nature  of  the 
information  supplied  and  thereby 
endanger  the  physical  safety  of  sources 
of  information  by  exposing  them  to 
reprisals  for  having  provided  the 
information.  Confidential  sources  and 
informers  might  refuse  to  provide 
criminal  investigators  with  valuable 
information  if  they  could  not  be  secure 
in  the  knowledge  that  their  identities 
would  not  be  revealed  through 
disclosure  of  either  their  names  or  the 
nature  of  the  information  they  supplied. 
Loss  of  access  to  such  sources  would 
seriously  impair  the  Office  of 
Enforcement's  ability  to  carry  out  its 
mandate. 

Furthermore,  providing  access  to 
records  contained  in  the  Pacific  Basin 
Reporting  Network  could  reveal  the 
identities  of  undercover  law 
enforcement  officers  who  compiled 
information  regarding  the  individual's 
criminal  activities  and  thereby  endanger 
the  physical  safety  of  those  undercover 
officers  or  their  families  by  exposing 
them  to  possible  reprisals. 

By  compromising  the  law  enforcement 
value  of  the  Pacific  Basin  Reporting 
Network  for  the  reasons  outlined  above, 
permitting  access  in  keeping  with  these 
provisions  would  discourage  other  law 
enforcement  and  regulatory  agencies, 
foreign  and  domestic,  from  freely 
sharing  information  with  the  Office  of 
Enforcement  and  thus  would  restrict  the 
Office's  access  to  information  necessary 
to  accomplish  its  mission  most 
effectively. 

(3)  Pursuant  to  5  U.S.C.  552a(d)  (2),  (3). 
and  (4),  (e)(4)(H).  and  (f)(4)  an  individual 
may  request  amendment  of  a  record 
pertaining  to  him  or  her  and  the  agency 
must  either  amend  the  record,  or  note 
the  disputed  portion  of  the  record  and 
provide  a  copy  of  the  individual's 
statement  of  disagreement  with  the 
.    agency's  refusal  to  amend  a  record  to 
persons  or  other  agencies  to  whom  the 
record  is  thereafter  disclosed.  Since 
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these  provisions  depend  on  the 
individual's  having  access  to  his  or  her 
records,  and  since  these  rules  propose  to 
exempt  the  Pacific  Basin  Reporting 
Network  from  provisions  of  5  U.S.C. 
552a,  as  amended,  relating  to  access  to 
records,  for  the  reasons  set  out  in  (2) 
above,  these  provisions  should  not 
apply  to  the  Pacific  Basin  Reporting 
Netwoiic. 

(4)  Under  5  U.S.C.  552a(c)(4)  an 
agency  must  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  that  the  agency  made  in 
accordance  with  5  U.S.C.  552a(d)  to  any 
record  that  die  agency  disclosed  to  the 
person  or  agency  if  an  accounting  of  the 
disclosure  was  made.  Since  this 
provision  depends  on  an  individual's 
having  access  to  and  an  opportunity  to 
request  amendment  of  records 
pertaining  to  him  or  her,  and  since  these 
rules  propose  to  exempt  the  Pacific 
Basin  Reporting  Network  from  the 
provisions  of  5  U.S.C.  552a  relating  to 
access  to  and  amendment  of  records,  for 
the  reasons  set  out  in  paragraph  (3) 
above,  this  provision  ought  not  apply  to 
the  Pacific  Basin  Reporting  Network. 

(5)  Under  5  U.S.C.  552a(c)(3)  an 
agency  is  required  to  make  an 
accounting  of  disclosure  of  records 
available  to  the  individual  named  in  the 
record  upon  his  or  her  request  The 
accounting  must  state  the  date,  nature, 
and  purpose  of  each  disclosure  of  the 
record  and  the  name  and  address  of  the 
recipient. 

The  application  of  this  provision 
would  impair  the  abiUty  of  law 
enforcement  agencies  outside  the 
Department  of  the  Treasury  to  make 
effective  use  of  information  provided  by 
the  Pacific  Basin  Reporting  Network. 
Making  an  accounting  of  disclosure 
available  to  the  subjects  of  an 
investigation  would  alert  those 
individuals  to  the  fact  that  another 
agency  is  conducting  an  investigation 
into  their  criminal  activities  and  could 
reveal  the  geographic  location  of  the 
other  agency's  investigation,  the  nature 
and  purpose  of  that  investigation,  and 
dates  on  which  that  investigation  was 
active.  Violators  possessing  such 
knowledge  would  be  able  to  take 
measures  to  avoid  detection  or 
apprehension  by  altering  their 
operations,  by  transferring  their  criminal 
activities  to  other  geographical  areas,  or 
by  destroying  or  concealing  evidence 
that  would  form  the  basis  for  arrest. 

Moreover,  providing  accounting  to  the 
subjects  of  investigations  would  alert 
them  to  the  fact  that  the  PaciRc  Basin 
Reporting  Network  has  information 
regarding  their  criminal  activities  and 
could  inform  them  of  the  general  nature 
f  that  information.  Access  to  such 


information  could  reveal  the  operation 
of  the  Office  of  Enforcement's 
information  gathering  and  analysis 
systems  and  permit  violators  to  take 
steps  to  avoid  detection  or 
apprehension. 

(6)  Under  5  U.S.C.  552a(e)(4)(I]  an 
agency  is  required  to  publish  a  general 
notice  listing  the  categories  of  sources 
for  information  contained  in  a  system  of 
records.  The  application  of  this 
provision  to  the  Pacific  Basin  Reporting 
Network  could  compromise  its  ability  ta 
provide  useful  information  to  law 
enforcement  agencies,  since  revealing 
sources  for  the  information  could 
disclose  investigative  techniques  and 
procedures,  result  in  threats  or  reprisals 
against  informers  by  the  subjects  of 
investigations,  and  cause  informers  to 
refuse  to  give  full  information  to 
criminal  investigators  for  fear  of  having 
their  identities  as  sources  disclosed. 

(7)  Under  5  U.S.C.  552a(e)(2)  an 
agency  is  required  to  collect  information 
to  the  greatest  extent  practicable 
directly  from  the  subject  individual 
when  the  information  may  result  in  . 
adverse  determinations  about  an 
individual's  rights,  benefits,  and 
privileges  under  Federal  programs.  The 
application  of  this  provision  to  the 
Reporting  Network  would  impair  the 
ability  to  collate,  analyse,  and 
disseminate  investigative,  intelligence 
and  enforcement  information. 

Most  information  collected  about  an 
individual  under  criminal  investigation 
is  obtained  from  third  parties,  such  as 
witnesses  and  informers.  It  is  usually 
not  feasible  to  rely  upon  the  subject  of 
the  investigation  as  a  source  for 
information  regarding  his  criminal 
activities.  An  attempt  to  obtain 
information  from  the  subject  of  a 
criminal  investigation  will  often  alert 
that  individual  to  the  existence  of  an 
investigation,  thereby  affording  the 
individual  an  opportunity  to  attempt  to 
conceal  his  criminal  activities  so  as  to 
avoid  apprehension.  In  certain 
instances,  the  subject  of  a  criminal 
investigation  is  not  required  to  supply 
information  to  criminal  investigators  as 
a  matter  of  legal  duty.  During  criminal 
investigations  it  is  often  a  matter  of 
sound  investigative  procedure  to  obtain 
information  from  a  variety  of  sources  to 
verify  information  already  obtained. 

(8)  Pursuant  to  5  U.S.C.  552a(e)(3)  an 
agency  must  inform  each  indhddual 
whom  it  asks  to  supply  information,  on 
the  form  that  it  uses  to  collect  the 
information  or  on  a  separate  form  that 
the  individual  can  retain,  the  agency's 
authority  for  soliciting  the  informabon; 
whether  disclosure  of  information  is 
voluntary  or  mandatory;  the  principal 
purposes  for  which  the  agency  will  use 


the  information;  and  the  effects  on  the 
individual  of  not  providing  all  or  part  of 
the  information.  The  Pacific  Basin 
Reporting  Network  should  be  exempted 
from  this  provision  to  avoid  impairing 
the  Office  of  Enforcement's  ability  to 
collect  and  collate  investigative 
intelligence  and  enforcement  data. 

Confidential  sources  or  undercover 
law  enforcement  officers  often  obtain 
information  under  cinnimstances  in 
which  it  is  necessary  to  keep  the  true 
purpose  of  their  actions  secret  so  as  not 
to  let  the  subject  of  the  investigation  or 
his  or  her  associates  know  that  a 
criminal  investigation  is  in  progress.  If  it 
became  known  that  the  undercover 
officer  was  assisting  in  a  criminal 
investigation,  the  officer's  physical 
safety  could  be  endangered  through 
reprisal,  and  that  officer  may  not  be 
able  to  continue  working  on  the 
investigation. 

Further,  individuals  for  personal 
reasons  often  would  feel  inhibited  in 
talking  to  a  person  representing  a 
criminal  law  enforcement  agency  but 
would  be  willing  to  talk  to  a  conhdential 
source  or  undercover  officer  whom  they 
believe  not  to  be  involved  in  law 
enforcement  activities.  Providing  a 
confidential  source  of  information  with 
written  evidence  that  he  or  she  was  a 
source,  as  required  by  this  provision, 
could  increase  the  likelihood  that  the 
source  of  information  would  be  subject 
to  retahation  by  the  subject  of  the 
investigation.  Further,  application  of  the 
provision  could  result  in  an 
unwarranted  invasion  of  the  personal 
privacy  of  the  subject  of  the  criminal 
investigation,  where  further 
investigation  reveals  that  the  subject 
was  not  involved  in  any  criminal 
activity.  ■* 

(9)  Pursuant  to  5  U.S.C.  552a(e)(5)  an 
agency  must  maintain  all  records  it  uses 
in  making  any  determination  about  any 
individual  vsrith  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the 
determination. 

Since  5  U.S.C.  552a(a)(3)  defines 
"maintain"  to  include  "collect"  and 
"disseminate",  application  of  this 
provision  to  the  Pacific  Basin  Reporting 
Network  would  hinder  the  initial 
collection  of  any  information  that  could 
not,  at  the  moment  of  collection,  be 
determined  to  be  accurate,  relevant, 
timely,  and  complete.  Similarly, 
application  of  this  provision  would 
seriously  restrict  the  Pacific  Basin 
Reporting  Network's  abiUty  to 
disseminate  information  pertaining  to  a 
possible  violation  of  law  to  law 
enforcement  and  regulatory  agencies.  In 
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collecting  information  during  a  criminal 
investigation,  it  is  often  impossible  or 
unfeasible  to  determine  accuracy, 
relevBnce,  timeliness,  or  completeness 
prior  to  collection  of  the  information. 

Information  that  may  initially  appear 
inaccurate,  irrelevant,  untimely,  or 
incomplete  may,  when  collected  and 
analyzed  with  other  available 
information,  become  more  pertinent  as 
an  investigation  progresses.  In  addition, 
application  of  this  provision  could 
seriously  impede  criminal  investigators 
and  intelligence  analysts  in  the  exercise 
of  their  judgment  in  reporting  results 
obtained  during  criminal  investigations. 

(10)  Under  5  U.S.C.  552a(e)(8)  an 
agency  must  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  the 
agency  makes  any  record  on  the 
individual  available  to  any  person  under 
compulsory  legal  process,  when  such 
process  becomes  a  matter  of  public 
record.  The  Pacific  Basin  Reporting 
Network  should  be  exempted  from  this 
provision  to  avoid  revealing 
investigative  techniques  and  procedures 
outlined  in  those  records  and  to  prevent 
revelation  of  the  existence  of  an  ongoing 
investigation  where  there  is  need  to 
keep  the  existence  of  the  investigation 
secret. 

(11)  Under  5  U.S.C.  552a(g)  civil 
remedies  are  provided  to  an  individual 
when  an  agency  wrongfully  refuses  to 
amend  a  record  or  to  review  a  request 
for  amendment,  when  an  agency 
wrongfully  refuses  to  grant  access  to  a 
record,  when  an  agency  fails  to  maintain 
accurate,  relevant,  timely,  and  complete 
records  which  are  used  to  make  a 
determination  adverse  to  the  individual, 
and  when  an  agency  fails  to  comply 
with  any  other  provision  of  5  U.S.C.  552a 
so  as  to  adversely  affect  the  individual. 
The  Reporting  Network  should  be 
exempted  from  this  provision  to  the 
extent  that  the  civil  remedies  may  relate 
to  this  provision  of  5  U.S.C.  552a  from 
which  these  rules  propose  to  exempt  the 
Pacific  Basin  Reporting  Network,  since 
there  should  be  civil  remedies  for  failure 
to  comply  with  provisions  from  which 
the  Reporting  Network  is  exempted. 
Exemption  from  this  provision  will  also 
protect  the  Reporting  Network  from 
baseless  civil  court  actions  that  might 
hamper  its  ability  to  collate,  analyze, 
and  disseminate  investigative 
intelligence,  and  law  enforcement  data. 

Comments 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  1 1.4. 
Treasury  Department  Regulations  (31 


CFR  1.4),  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4.30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  Room  2119, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW., 
Washington,  DC. 

After  consideration  of  the  comments 
received,  notice  will  be  given  concerning 
the  exempt  status  of  this  system  of 
records.  If  the  Commissioner  of  Customs 
finally  exempts  as  herein  proposed,  a 
conforming  amendment  to  31  CFR  1.36 
will  also  be  published. 
Carol  Hallett, 
Commissioner  of  Customs. 

Dated:  October  16, 1992. 
Peter  K.  Nuney. 

Assistant  Secretary  (Enforcement). 

Dated:  October  29. 1992. 
Deborah  M.  Witchey. 

Deputy  Assistant  Secretary  (Administration). 
(PR  Doc.  92-28045  FQed  11-18-02;  8:45  am) 

BILUNO  CODE  4«0-(»-ti 


FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Bocchi.  General  Counsel. 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue,  NW.,  Suite  918. 
Washington,  DC  20009.  Telephone  (202) 
606-4400. 

SUPPt^MENTARY  INFORMATION:  Section 
1007(a)(1)  of  DART  provides  that  within 
the  first  two  months  of  each  calendar 
year  after  the  calendar  year  in  which 
DART  takes  effect,  every  interested 
copyright  owner  that  is  entitled  to 
royalty  payments  under  DART  must  file 
its  claim,  for  payments  collected  during 
the  preceding  year,  with  the  Tribunal.  17 
U.S.C.  1007(a)(1).  This  section  also 
authorizes  the  Tribunal  to  prescribe  the 
"form  and  manner"  for  filing  claims.  Id. 

Accordingly,  the  Tribunal  wishes  to 
receive  comments  concerning  the  types 
of  information  that  should  be  required  of 
copyright  owner  claimants. 

Dated:  November  13, 1992. 
Cindy  Daub. 
Chairman. 
(PR  Doc.  92-27994  Filed  11-18-92:  8:45  am) 

BILLING  CODE  1410-09-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Ctuipter  III 

[Docket  No.  92-3-DART] 

Digital  Audio  Recording  Technology 
Act;  Implementation 

aqency:  Copyright  Royalty  Tribunal. 
ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  advance  notice  of 
rulemaking  is  issued  to  inform  the  public 
that  the  Copyright  Royalty  Tribunal  is 
considering  the  adoption  of  regulations 
to  implement  section  1007  of  the  Audio 
Home  Recording  Act  (also  known  as 
DART,  the  Digital  Audio  Recording 
Technology  Act).  This  section  directs 
the  Tribunal  to  promulgate  regulations 
concerning  the  filing  of  claims  by 
recording  companies,  artists,  music 
publishers,  and  songwriters.  This 
document  invites  the  participation  of  the 
public  in  providing  comments,  views 
and  information  to  assist  the  Tribunal  in 
adopting  appropriate  regulations. 
DATES:  Initial  comments  concerning  the 
content  of  the  proposed  regulations 
should  be  received  on  or  before 
December  18, 1992.  Reply  comments 
should  be  received  on  or  before 
December  28, 1992. 

ADDRESSES:  An  original  and  five  copies 
of  the  comments  shall  be  addressed  to 
Chairman.  Copyright  Royalty  Tribunal, 
1825  Connecticut  Avenue,  NW.,  Suite 
918.  Washington.  DC  20009. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

ICC  Docket  No.  92-222,  FCC  92-4401 

Allocation  of  General  Support  Facility 
Costs 

agency:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule.  


summary:  This  Notice  of  Proposed 
Rulemaking  proposes  to  amend  a  rule 
that  causes  an  over-allocation  of 
telephone  company  general  support 
facility  (GSF)  costs  to  access  charge 
categories  other  than  common  line.  The 
Notice  also  seeks  comment  on  specific 
methodologies  for  calculating  a 
contribution  charge  to  recover  GSF  costs 
if  the  over-allocation  of  these  costs  to 
special  access  is  not  corrected. 
DATES:  Interested  parties  may  file 
comments  on  or  before  December  4, 
1992,  and  reply  comments  on  or  before 
December  21. 1992. 
ADDRESSES:  Parties  are  to  send 
comments  and  reply  comments  to  the 
Office  of  the  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau,  room  544, 1919  M  Street. 
NW..  Washington.  DC  20554.  Parties 
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should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor, 
Downtown  Copy  Center.  1990  M  Street, 
NW^  Suite  640.  Washington.  DC  20038. 

FOR  nmrHEft  information  contact: 
Douglas  L  Slotten,  202-653-6975. 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Division. 

SUPPt^MENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
92-222,  adopted  September  17, 1992,  and 
released  October  19, 1992. 

The  complete  text  of  this  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  1919  M  St..  NW..  room  239. 
Washington,  DC  20554. 

1.  We  are  proposing  to  eliminate  the 
only  regulatory  mechanism  identified  tn 
the  record  In  CC  Docket  No.  91-141  as 
potentially  warranting  a  contribiHion 
charge  applicable  to  local  exchange 
carriers'  (LECs')  special  access  and 
expanded  interconnection  offerings.  We 
make  this  proposal  in  lieu  of  permitting 
the  LECs  to  impose  a  contribution 
charge  at  this  time.  9  09.307  of  our  Rules, 
47  CFR  69.307.  requires  the  LECs  to 
apportion  GSF  investment  among  the 
access  categories  based  on  investment 
in  central  ofKce  equipment,  information 
origination/termination  equipment,  and 
cable  and  wire  facilities  excluding 
Category  1.3,  the  investment  in 
subscriber  lines.  This  allocation  also  has 
collateral  effects  on  the  allocation  of 
GSF  expenses.  As  a  result,  costs  are 
under-allocated  to  the  common  line 
category  and  over-allocated  to  other 
access  categories,  including  special 
access  and  transport 

2.  We  therefore  propose  to  modify 
§  69.307  by  deleting  the  words 
"excluding  Category  1.3,"  and  we  invite 
interested  parties  to  comment  on  this 
proposal.  We  also  ask  interested  parties 
to  propose  specific  methodologies  for 
calculating  a  contribution  charge  to 
recover  over-allocated  GSF  for  use  in 
the  event  that  we  do  not  ultimately 
adopt  our  proposal  for  reallocation  of 
GSF  costs. 

L  Procedural  Matters 

A.  Ex  Parte 

3.  This  proceeding  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  Commission's 
rules.  See  generally  47  CFR  1.1202, 
1.1203,  and  1.1206(a]. 


B.  Regulatory  Flexibility  Act 

4.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply  to 
this  rulemaking  proceeding  because  the 
proposed  rule  amendment,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  Carriers 
providing  interstate  access  transmission 
lines  for  telecommunications  services 
directly  subject  to  the  proposed  rule 
amenchnent  are  large  corporations  or 
affiliates  of  such  corporations.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354. 94 
Stat.  1164,  5  U.S.C.  601  et  seq. 

C.  Notice  and  Comment  Provision 

5.  Pursuant  to  applicable  procedures 
set  forth  in  S  5  1-415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  December  4. 
1992,  and  reply  comments  on  or  before 
December  21, 1992,  To  file  formally  in 
this  proceeding,  persons  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  Parties  that  want  eadi 
Commissioner  to  receive  personal 
copies  of  their  comments  must  file 
originals  plus  nine  copies.  Parties  should 
send  comments  and  reply  comments  to 
the  Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Pohcy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  room  544, 1919  M  Street, 
NW.,  Washington.  DC.  Parties  should 
also  file  one  copy  of  any  documents 
filed  in  this  docket  with  the 
Commission's  copy  contractor, 
Downtown  Copy  Center.  1990  M  Street, 
NW..  Suite  640,  Washington,  DC  2003a 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  room  239, 1919  M 
Street,  NW.,  Washington.  DC.  For 
further  information  regarding  this  Notice 
of  Proposed  Rulemaking,  contact 
Douglas  L  Slotten,  Common  Carrier 
Bureau,  Policy  and  Program  {fanning 
Division,  202-653-6975. 

II.  Ordering  Clause 

6.  Accordingly,  It  is  ordered  that 
notice  is  hereby  given  of  the  proposed 
regulatory  changes  regarding  revisicm  of 


§.69.307  of  our  Rules,  47  CFR  69.307.  as 
described  above,  and  that  comment  is 
invited  on  these  proposals.  (This  action 
is  taken  pursuant  to  sections  1, 4(i)  &  (j), 
201-205,  218,  220  &  404  of  the 
Communications  Act,  47  U.S.C.  151, 
154(i)  &  (j),  201-205,  218,  220  &  404.) 

List  of  Subjects  in  47  CFR  Part  69 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  92-28071  Filed  11-18-82;  8:45  am) 

BHJJNO  CODE  6712-0V4I 


47  CFR  Part  73 

[MM  Docket  Na  92-245;  RM-W26] 

Radio  Broadcasting  Services; 
Frederiiisied,  Virgin  Islands 

AOENCv:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Jose  J. 
Arzuaga  proposing  the  allotment  of 
Channel  298A  at  Frederiksted,  Virgin 
Islands.  Channel  298A  can  be  allotted  to 
Frederiksted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  site  restriction.  The 
coordinates  for  Channel  296A  at 
Frederiksted  are  North  Latitude  17-42- 

48  and  West  Longitude  64-53-<X). 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1993,  and  reply 
comments  on  or  before  January  19, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jose  J.  Arzuaga,  P.O.  Box  980, 
Quebradillas.  Puerto  Rico  00742 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-245,  adopted  October  1. 1992,  and 
released  November  12, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copyin^f 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
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Street  NW.  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street 
N.W..  Suite  640,  Washington.  D.C.  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that-from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Cominunications  Commission. 

Michael  C  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

|FR  Doc.  92-28033  Filed  11-18-92;  8:45  am] 
noma  cooe  stiz-oi-m 


47  CFR  Parts  73  and  76 

(MM  Docket  No.  92-254,  FCC  92-486] 

Indecency  and  Political  Advertisement 
in  Television  Broadcasting 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  Request  for 
comments  on  proposed  interpretative 
ruling. 

summary:  The  Commission  is 
requesting  comment  on  the  issues  of 
indecency  and  political  advertisements 
in  television  broadcasting.  The  intended 
effect  of  this  Request  for  Comments  will 
be  to  assist  the  Commission  to  resolve 
these  difficult  issues. 

DATES:  Comments  are  due  on  or  before 
fanuary  22, 1993  and  Reply  Comments 
are  due  on  or  before  February  23. 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milt  Gross,  Chief  of  the  Political 
Programming  Branch.  (202)  632-7586. 
SUPPIXMENTARY  INFORMATION: 

1.  The  Commission  has  before  it  an 
Application  for  Review,  filed  by  Kaye. 
Scholer,  Fierman,  Hays  &  Handler 


("Kaye.  Scholer"),  of  the  action  taken  by 
the  Chief  of  the  Mass  Media  Bureau  in  a 
letter  on  August  21, 1992  (FCC  Ref.  8210- 
AJZ/MJM),  which  declined  to  grant  the 
relief  sou^t  in  Kaye,  Scholer's  Petition 
for  Declaratory  Ruling  of  July  29. 1992.  In 
its  petition.  Kaye,  Scholer  had  requested 
a  declaratory  ruling  from  the 
Commission  with  respect  to  the 
following: 

Whether  a  broadcaster  may,  consistent 
with  the  "reasonable  access"  provisions  of 
Section  312(a)(7)  of  the  Communications  Act 
and  the  "no  censorship"  provision  of  Section 
315(a)  of  the  Communications  Act,  "channel" 
into  those  hours  when  there  is  no  reasonable 
hsV.  of  children  being  in  the  audience, 
candidate  "uses"  that  present  graphic 
depictions  of  dead  or  aborted  and  bloodied 
fetuses  or  fetal  tissue. 

Kaye.  Scholer  Application  for  Review 
at  5.  In  comments  filed  in  response  to 
the  Kaye,  Scholer  Application  for 
Review,  another  party  questioned 
whether  a  policy  that  denies  licensees' 
ability  to  channel  such  programming  is 
consistent  with  the  Commission's 
"adoption  and  enforcement  of  children's 
television  programming  rules." 
Comments  of  Mark  Van  Loucks  in 
Support  of  Application  for  Review  at  14. 
After  determining  that  the  specific 
political  advertisement  at  issue  was  not 
indecent  under  Section  1464.  the  Bureau 
concluded  that  a  licensee  could  not 
channel  the  advertisement  to  the 
indecency  "safe  harbor"  without 
running  afoul  of  Section  312(a)(7)  and 
315  of  the  Act. 

2.  In  addition,  the  Chief  of  the  Mass 
Media  Bureau  has  issued  today,  under 
severe  time  constraints,  a  letter  ruling  in 
response  to  a  complaint  filed  on  behalf 
of  Daniel  Becker,  a  candidate  for 
Congress  in  the  Ninth  District  of 
Georgia,  against  WAGA-TV.  Atlanta. 
WAGA-TV  has  refused  to  air  Mr. 
Becker's  30-minute  campaign  program 
"Abortion  in  America:  "The  Real  Story" 
outside  the  safe  harbor  for  indecent 
material  because  the  station  argues  that 
to  do  otherwise  would  violate  18  U.S.C. 
1464.  Unlike  the  political  advertisement 
at  issue  in  the  Kaye.  Scholer  ruling,  the 
Bureau  has  not  determined  whether 
"Abortion  in  America"  is  or  is  not 
indecent  under  section  1464  because  the 
program  has  not  yet  been  broadcast  by 
the  station.  The  Bureau  stated  that  until 
the  Commission  provides  definitive 
guidance,  it  would  not  be  unreasonable 
for  the  licensee  to  rely  on  a  prior 
informal  staff  opinion  in  this  area,  set 
forth  in  the  Letter  from  Chairman  Mark 
Fowler  to  Hon.  Thomas  A.  Luken.  dated 
January  19. 1984.  and  conclude  that 
section  312(a)(7)  does  not  require  it  to 
air.  during  hours  outside  the  "safe 


harbor",  material  that  it  reasonably  and 
in  good  faith  believes  is  indecent. 

3.  We  are  convinced  that  these 
decisions  present  extremely  difficult 
questions  that  would  best  be  resolved 
wilh  the  benefit  of  full  public  comment. 
Thus,  we  hereby  request  public 
comment  on  the  issues  raised  by  the 
rulings  described  above.  Specifically,  we 
seek  comment  on  all  issues  concerning 
what,  if  any.  right  or  obligation  a 
broadcast  licensee  has  to  channel 
political  advertisements  that  it 
reasonably  and  in  good  faith  believes 
are  indecent.  We  also  seek  comment  as 
to  whether  broadcasters  have  any  right 
to  channel  material  that,  while  not 
indecent,  may  be  otherwise  harmful  to 
children.  In  this  latter  respect,  we 
specifically  invite  commenters  to 
address  the  proper  scope  of  any  such 
right  and  the  standard  by  which  the 
Commission  should  evaluate  the 
reasonableness  of  broadcasters' 
judgments  rendered  in  exercising  that 
right. » 

4.  Interested  pkrties  may  file 
comments  on  or  before  January  22, 1993, 
and  reply  comments  on  or  before 
February  23. 1993.  An  original  and  five 
copies  of  all  comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington.  DC 
20554.  Finally,  in  view  of  the  general 
nature  and  broad  application  of  the 
policy  issues  raised  herein,  we  will  treat 
this  as  a  non-restricted  proceeding 
subject  to  section  1.1206(b)(4)  of  our 
rules.  47  CFR  1.1206(b)(4). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

List  of  Subjects 

47  CFR  Part  73 

Television  broadcasting. 
47  CFR  Part  76 

Political  candidates. 
[FR  Doc.  92-28031  Filed  11-18-92;  8:45  am) 
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'  Until  the  Commission  acts  on  the  Kaye.  Scholer 
Application  for  Review,  licensees  should  follow  the 
principles  set  forth  in  the  Bureau's  letter  rulings.  See 
Gillette  Communications  of  Atlanta.  Inc.  and  Kaye, 
Scholer.  Fierman.  Hays  and  Handler.  DA  92-1160 
(MMB).  released  August  21. 1992;  and  Letter  to 
Daniel  Becker.  DA  92-1503  (MMB).  released 
October  3a  1992. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildlHe  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Oay  Finding  and 
Commencement  of  Status  Review  for 
a  Petition  To  List  ttie  Calif  omia  Tiger 
Salamander 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  petition  finding. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  on  a  petition  to  list  the  California 
tiger  salamander  (Ambystoma 
valifomiense)  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  petition  has  been  found  to  present 
substantial  information  indicating  the 
requested  action  may  be  warranted. 
Through  issuance  of  this  notice,  the 
Service  is  commencing  a  formal  review 
of  the  status  of  this  species. 
DATES:  The  flnding  announced  in  this 
notice  was  made  on  October  27, 1992. 
Comments  and  materials  related  to  this 
petition  finding  may  be  submitted  to  the 
Field  Supervisor  at  the  address  below 
until  further  notice. 
addresses:  Data,  information, 
comments  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Field  Supervisor,  Fish  and  Wildlife 
Service,  2800  Cottage  Way.  room  E- 
1803,  Sacramento.  California  95825-1846. 
The  petition,  fmding.  supporting  data, 
and  comments  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Long  at  the  above  address  (916/ 

78-^613). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1533)  (Act),  requires  that  the 
Service  make  a  fmding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  Service  finds 
that  a  petition  presents  substantial 
information  indicating  that  the 
requested  action  may  be  warranted, 
then  the  Service  initiates  a  status  review 


on  that  species.  Section  4(b)(3)(B)  of  the 
Act  requires  the  Service  to  make  a 
finding  as  to  whether  or  not  the 
petitioned  action  is  warranted  within  1- 
year  of  the  receipt  of  a  petition  that 
presents  substantial  information. 

On  February  26. 1992,  the  Service 
received  a  petition  from  Dr.  H.  Bradley 
Shaffer  of  the  University  of  California, 
Davis,  to  list  the  California  tiger 
salamander  [Ambystoma  californiense] 
as  an  endangered  species.  Dr.  Shaffer 
clearly  identified  his  letter,  dated 
February  20, 1992,  as  a  petition.  The 
petition,  supporting  documentation,  and 
other  documents  have  been  reviewed  to 
determine  if  substantial  information  has 
been  presented  indicating  that  the 
requested  action  may  be  warranted. 
This  notice  announces  the  90-day 
finding  for  the  petition  to  list  the 
California  tiger  salamander  under  the 
Endangered  Species  Act. 

The  California  tiger  salamander  is  a 
large  (7.5  to  16.2  centimeters  (3.0  to  6.4 
inches)),  stocky,  terrestrial  salamander 
with  a  broad,  rounded  snout.  The  small 
eyes  have  black  irises  and  protrude  from 
the  head.  Coloration  consists  of  white  or 
pale  yellow  spots  or  bars  on  a  black 
background,  but  is  variable  depending 
on  location.  Undersurfaces  vary  from 
almost  uniform  white  or  pale  yellow  to  a 
variegated  pattern  of  white  or  pale 
yellow,  and  black. 

Early  researchers  reported  the 
California  tiger  salamander  as  a  full 
species  [Ambystoma  californiense).     . 
Subsequent  researchers  considered  it  to 
be  one  of  many  subspecies  within  the 
Ambystoma  tigrinum  complex.  Recent 
genetic  work  has  shown  the  California 
tiger  salamander  to  be  consistently 
differentiated  from  other  members  of  the 
Ambystoma  tigrinum  complex,  and 
indicates  the  species  is  isolated  from 
others  in  the  complex.  In  addition,  the 
California  tiger  salamander  differs 
significantly  from  other  tiger 
salamanders  in  its  pattern  of  egg-laying 
and  breeding  phenology.  Although 
discussion  on  the  taxonomy  of  this 
salamander  continues,  it  is  now 
considered  to  be  a  full  species  by  many 
of  those  familiar  with  this  animal 
(Shaffer,  University  of  California.  Davis, 
pers.  comm.;  Jennings,  Department  of 
Herpetology,  California  Academy  of 
Sciences,  per8..comm.).  Based  on  the 
currently  available  information,  the 
Service  accepts  the  full  species  status 
for  the  California  tiger  salamander.  The 
species  is  designated  as  a  category  2 
candidate  in  the  November  21. 1991. 
Animal  Notice  of  Review  (56  FR  58804). 
and  is  classified  as  a  "Species  of  Special 
Concern"  by  the  California  Department 
of  Fish  and  Game. 


The  historical  distribution  of  the 
California  tiger  salamander  apparently 
included  large  portions  of  the  Central 
Valley  of  California  from  the  southern 
San  )oaquin  Valley  into  the  southern 
Sacramento  Valley  north  of  the 
Sacramento  River  Delta.  The 
salamander  also  was  found  in  the  lower 
foothills  along  the  eastern  side  of  the 
Central  Valley  and  in  the  foothills  of  the 
Coast  Ranges.  The  California  tiger 
salamander  occurs  in  grasslands  and 
open  oak  woodlands.  Necessary  habitat 
components  include  ground  squirrel  or 
gopher  burrows  for  underground  retreats 
and  breeding  ponds,  such  as  seasonal 
wetlands,  vernal  pools,  or  slow-moving 
streams,  that  do  not  support  fish.  Since 
the  salamander  may  migrate  up  to  a 
mile  from  its  underground  retreats  to 
breeding  ponds,  unobstructed  migration 
corridors  also  are  required. 

The  petition  asserts  that  the 
California  tiger  salamander  should  be 
listed  as  an  endangered  species  because 
of  documented  dramatic  habitat  losses 
and  population  declines  throughout  the 
historical  range  of  the  species.  The 
decline  of  the  tiger  salamander  is 
attributed  to  conversion  of  grassland 
and  oak  woodland  habitat  to 
agriculture,  urban  development,  fish 
introductions,  and  other  anthropogenic 
factors.  These  factors  have  extirpated 
this  species  from  large  geographic  areas 
of  its  former  range,  notably,  the  Central 
Valley  of  California. 

Vernal  pools,  the  species'  primary 
breeding  habitat,  have  been  reduced  by 
about  90  percent  in  the  Central  Valley 
(Holland  1988).  The  California  tiger 
salamander  has  been  eliminated  from 
approximately  55  percent  of  the 
estimated  300-350  historic  breeding 
localities  used  by  this  species  (Jennings, 
pers.  comm.).  The  Service  is  aware  of 
numerous  development  projects  that 
threaten  this  species.  Urban  expansion 
threatens  the  remaining  California  tiger 
salamander  habitat,  particularly  in  the 
foothills  along  the  eastern  side  of  the 
Central  Valley,  and  the  Carmel  Valley. 
Livermore,  and  Santa  Rosa  areas. 
Projects  that  do  not  eliminate  tiger 
salamander  habitat  directly  may  further 
fragment  extant  populations  and  prevent 
recolonization  after  extinctions  of  local 
populations. 

The  petition  has  been  reviewed  by 
staff  at  the  Sacramento  Field  Office  in 
Sacramento,  California,  and  the 
Regional  Office  in  Portland.  Oregon.  The 
Service  finds  that  the  petitioner  has 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  This  finding  is  based  on 
the  scientific  and  commercial 
information  contained  in  the  petition. 
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refeicnced  in  the  petition,  and  otherwise 
available  to  the  Service  at  this  time. 

This  finding  initiates  a  status  review 
for  this  species.^he  Service  would 
appreciate  any  additional  data, 
comments,  and  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  the  status  of  this  species. 

References  Cited 

Molliind.  R.F.  1968.  Whdl  about  this  vernal 
pool  businesb?  Pages  351-355  //V'  j.A. 
Kusler.  S.  Daly,  and  G.  Brooks.  Editors. 
Urban  wetlands.  Proceedings  of  the 
National  Wetland  Symposium,  Oakland. 
California. 

Author 

The  primary  author  of  this  notice  is 
Michael  M.  Long  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authoril)':  16  U.S.C.  1361-1407: 16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L  l»- 
625. 100  StaL  3500:  unless  otijerwise  noted. 

Da'ed:  October  27, 1902. 
Ridhard  N.  Smith. 

Acting  Director.  US.  Fish  and  Wildlife 
Service. 
[¥R  Doc.  92-28038  Filed  11-18-82;  B;45  am) 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  To  Ust  Seven  Species  as 
Endangered  and  Commencement  of  a 
Status  Review  for  Four  of  tt>e  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  petition  finding. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
announces  a  90-day  finding  on  a  petition 
to  add  seven  species  to  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  A  petition  to  list  seven  plant 
species  from  Oregon.  Idaho,  and  Nevada 
has  been  found  to  present  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 
Through  issuance  of  this  notice,  the 


Service  is  commencing  a  formal  review 
of  the  status  of  four  of  these  species. 
The  remaining  three  species  were  the 
subject  of  a  previous  petition  and 
therefore  are  not  being  considered  here. 
DATES:  The  finding  announced  in  this 
notice  was  made  on  March  2, 1992. 
Comments  and  materials  related  to  this 
petition  finding  may  be  submitted  to  the 
Boise  Field  Office  at  the  address  below 
until  further  notice. 
ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Field  Supervisor.  Boise  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  4096 
Overland  Road,  room  576.  Boise.  Idaho 
83705.  The  petition,  finding,  supporting 
data,  and  comments  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Parenti,  Boise  Field  Office,  at  the 
above  address  (206-334-1931). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531  etseq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether  a 
petition  to  list,  delist  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  Service  finds 
that  a  petition  presents  substantial 
information  indicating  that  a  requested 
action  may  be  warranted  then  the 
Service  initiates  a  status  review  on  that 
species.  Section  4(b)(3)(B)  of  the  Act 
requires  the  Service  to  make  a  finding  as 
to  whether  or  not  the  petitioned  actions 
are  warranted  within  1  year  of  the 
receipt  of  a  petition  that  presents 
substantial  information. 

On  October  8, 1991.  the  Service 
received  a  petition  from  Mr.  Stu  Garrett 
representing  the  native  Plant  Society  of 
Oregon,  Oregon  Resources  Council. 
Portland  Audubon  Society.  Oregon 
Natural  Desert  Association,  Concerned 
Citizens  for  Responsible  Mining,  and 
The  Wilderness  Society  to  list  the 
following  seven  plants  as  endangered: 
Amsinckio  carinata  (Malheur  Valley 
fiddleneck).  Astragalus  sterilis  (barren 
milk-vetch).  Eriogonum  crosbyae 
(Crosby's  buckwheat).  Ivesia  rhypara 


var.  rhypara  (grimy  ivesia).  Mentzelia 
mollis  (smooth  blazing-star).  Mentzelia 
packardiae  (Packard's  blazing-star),  and 
Senecio  ertterae  (Ertter's  senecio). 
Three  of  the  plants  listed  above  were 
included  in  the  Smithsonian  Institution's 
Report,  which  was  presented  to 
Congress  on  January  9. 1975,  and 
accepted  by  the  Service  as  a  petition 
under  the  Act.  The  Service  has  made 
warranted  but  precluded  findings 
annually  since  1983  for  these  three  taxa. 
Therefore,  the  Service  regards  the 
petition  to  list  Astragalus  sterilis. 
Mentzelia  mollis,  and  Mentzelia 
packardiae  as  second  petitions.  The 
Service  has  evaluated  the  petitioner's 
requested  actions  for  the  remaining  four 
plant  species. 

Amsinckio  carinata,  Eriogonum 
crosbyae,  Ivesia  rhypara  var.  rhypara. 
and  Senecio  ertterae  occur  on  unique 
substrates  in  Oregon  and  Nevada.  The 
petition  and  supporting  documentation 
have  been  reviewed  to  determine  if 
substantial  information  has  been 
presented  to  indicate  that  the  requested 
actions  may  be  warranted. 

The  petition  states  that  mining, 
particularly  cyanide  heap-leach  open-pit 
gold  mining,  threatens  these  four  plants, 
and  that  there  has  been  a  recent 
increase  in  this  type  of  mining  in 
Oregon,  Idaho  and  Nevada.  Threats 
include  prospecting  for  new  claims,  off- 
road  vehicle  use  associated  with  mining 
and  prospecting,  road  construction  for 
mining  operations,  deposition  of  over- 
burden, mine  reclamation,  disturbance 
related  to  mining  operations  and  actuai 
mining  in  plant  populations.  In  addition 
the  petition  states  that  all  sites  of  the 
species  occur  within  rangelands.  which 
are  used  primarily  for  cattle  grazing. 
Cattle  trail  over  all  known  population*. 
Habitat  disturbance  caused  by  cattle 
leads  to  invasion  of  weeds,  erosion,  and 
to  the  overall  degradation  of  the  habitat 

Amsinckio  carinata.  in  the  family 
Boraginaceae.  is  an  erect,  bristly,  annual 
herb  with  deep  yellow  or  orange  flowers 
and  long  middle  and  upper  leaves.  This 
plant  is  only  known  from  the  Malheur 
Valley,  in  northern  Malheur  County, 
Oregon.  After  its  initial  discovery  in 
1896,  the  plant  was  not  seen  again  until 
1984  when  it  was  rediscovered  near  the 
small  town  of  Harper.  Oregon.  Although 
several  small  populations  were  located 
in  1989.  it  appears  that  the  potential 
habitat  is  extremely  limited.  The  entire 
range  of  the  species  includes  less  than 
10,000  acres  of  habitat  in  a  20  square 
mile  (32  square  kilometer)  area.  The 
petition  states  that  potential  habitat  for 
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the  npecies  is  extremely  limited  and  it  is 
unlikely  that  additional  populations  will 
be  found.  Population  sizes  vary  from 
year  to  year  with  rainfall  and  in  dry 
years  are  very  small.  According  to  the 
petition,  all  populations  of  the  species 
are  located  on  mining  claims.  Prolonged 
drought,  variability  in  seasonal  rainfall, 
competition  with  introduced  noxious 
weeds,  and  some  hybridization  could 
also  contribute  to  the  extinction  of  this 
species. 

Eriogonum  crosbyae,  in  the  family 
Polygonaceae.  is  a  low.  densely-matted 
herbaceous  perennial  with  basal  leaves 
and  yellow  flowers.  The  species  occurs 
in  south-central  Oregon  in  Lake  County 
including  a  site  on  the  Lake-Harney 
County  borders,  and  in  adjacent  Elko 
County,  Nevada.  The  petition  states  that 
all  known  populations  of  the  species  are 
threatened  by  habitat  destruction  from 
surface  mining  for  gold.  The  plant  occurs 
on  a  tufaceous  substrate  similar  to  gold- 
bearing  deposits  elsewhere  in  Oregon 
and  Nevada.  Recent  status  surveys  on 
this  species  have  not  located  any  new 
populations  (Smith  and  Schoolcraft  1989. 
as  cited  in  the  petition;  Kaye  et  al.  1990, 
as  cited  in  the  petition).  The  petition 
further  states  that  88  percent  of  the 
Nevada  populations  are  within  the 
boundary  of  the  Hog  Ranch  Mine  Claim 
blocks  in  Nevada.  Six  subpopulations 
there  have  been  partially  or  completely 
destroyed  by  mining  operations.  The 
reproductive  capacity  of  this  species 
appears  to  be  poor  at  all  known  sites. 
Researchers  have  observed  seedlings  at 
only  two  sites  in  undisturbed  habitat. 

Invesia  rhypara  var.  rhypara,  in  the 
family  Rosaceae,  is  a  low-spreading 
perennial  with  white  flowers  and  mostly 
basal  leaves.  This  species  is  now  known 
from  four  population  centers  in  Malheur 
and  Lake  Counties,  Oregon,  and 
Washoe  and  Elko  Counties,  Nevada,  for 
a  total  of  six  populations.  The  plant  is 
limited  to  a  tufaceous  substrate  similar 
to  gold-bearing  deposits  elsewhere  in 
Oregon  and  Nevada.  The  petition  states 
that  all  known  sites  are  on  mining 
claims,  although  the  status  of  two  claims 
in  Oregon  is  unclear.  The  known 
populations  and  habitat  areas  are  small 
and  localized.  Extensive  inventory 
efforts  in  1989  and  1990  yielded  no  new 
populations  (Kaye  et  al.  1990,  as  cited  in 
the  petition).  Existing  populations  are 
small  and  widely  isolated.  The 
reproductive  success  of  this  species 
appears  to  be  limited. 

Senecio  ertterae,  in  the  family 
Asteraceae,  is  an  herbaceuous  annual 
with  irregularly-shaped,  long,  wooly. 
alternate  leaves  and  golden-yellow 
flower  heads.  This  species  is  a  narrow 
endemic  confmed  to  specific  substrates 


derived  from  one  type  of  volcanic  ash  in 
the  Leslie  Gulch  ash  flow  tufl'  formation. 
The  species  is  not  known  to  occur 
outside  Leslie  Gulch,  Malheur  County, 
Oregon.  The  range  of  the  species  is  less 
than  30  miles  (48  kilometers),  and  the 
total  known  habitat  within  this  range  is 
approximately  2,000  acres.  The  overall 
area  is  small  enough  that  the  entire 
species  could  be  considered  one 
extended  population.  The  petition  states 
that  the  sites  are  surrounded  by  recently 
recorded  mining  claims  and  all  but  a 
few  of  the  populations  are  included 
within  the  claims.  This  species  is 
threatened  by  recreational  use. 
particularly  off-road  vehicle  use,  which 
causes  soil  disturbance  and  erosion  in 
the  loose  ash  beds.  An  additional  threat 
to  the  species  is  the  invasion  of  exotic 
weeds  such  as  cheatgrass  {Bromus 
tectontm). 

This  petition  has  been  reviewed  by 
the  staff  at  the  Boise  Field  Office  in 
Boise,  Idaho,  the  Portland  Field  Office, 
and  the  Regional  Office  in  Portland, 
Oregon.  Based  on  scientific  and 
commercial  information  contained  in  the 
petition,  referenced  in  the  petition,  and 
otherwise  available  to  the  Service  at 
this  time,  the  Service  has  determined 
that  the  petition  presents  substantial 
information  indicating  that  listing  of 
Amsinckia  carinota,  Eriogonum 
crosbyae.  Ivesia  rhypara  var.  rhypara, 
and  Senecio  ertterae  may  be  warranted. 

This  finding  initiates  a  status  review 
for  each  of  the  above  species.  The 
Service  would  appreciate  any  additional 
data,  comments,  and  suggestions  from 
the  public,  other  concerned 
governmental  agencies,  the  scientific 
.  community,  industry,  or  any  other 
interested  party  concerning  the  status  of 
these  species. 

Author 

This  notice  was  prepared  by  Robert 
Parenti  (Boise  Field  Office)  and  Allison 
Banks  (Portland  Regional  Office). 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

Dated:  October  6. 1992. 
Bruce  Blanchard. 

Acting  Director,  U.  S.  Fish  and  Wildlife 
Service. 
(FR  Doc.  92-26037  Filed  11-16-92;  8A5  am] 
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RIN  1018-AB83 


Endangered  and  Threatened  WHdlife 
and  Plants;  Proposed  Determination  of 
Endangered  Status  for  ttie  Dettii  Sands 
Flower-Loving  Fly 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  determine  the 
Delhi  Sands  flower-loving  fly 
[Rhaphiomidas  terminatus  abdominalis] 
to  be  an  endangered  species  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  species  originally 
consisted  of  two  subspecies,  the  El 
Segimdo  flower-loving  fly  [R.  t. 
terminatus)  and  the  Delhi  Sands  flower- 
loving  fly  [R.  t.  abdominalis].  The  last 
individuals  of  the  El  Segundo  Dunes  fly 
were  seen  alive  in  the  1960's,  and  the 
subspecies  is  presumed  to  be  extinct. 
The  Delhi  Sands  flower-loving  fly.  the 
remaining  representative  of  the  species, 
is  confined  to  a  fraction  of  its  original 
habitat,  in  areas  of  the  Delhi  Sands 
formation,  all  within  an  8-mile  radius  in 
southwestern  San  Bernardino  and 
northwestern  Riverside  Counties.  Most 
of  its  former  habitat  was  destroyed  by 
agricultural  conversions  during  the 
1800's.  Intensive  urban  and  residential 
development  imminently  threaten  the 
species'  survival  at  present.  Habitat 
existing  today  is  less  than  one-half  of 
what  existed  in  1975.  Up  until  the  fall  of 
1990,  there  were  six  extant  colonies,  but 
one  of  these,  a  70-acre  site,  was  recently 
destroyed  by  the  construction  of  a 
shopping  center.  An  80-acre  tract 
containing  high  quality  habitat  and  a 
high  density  of  the  Delhi  Sands  flower- 
loving  fly  was  mined  to  a  depth  of 
several  feet  since  September  of  1991, 
destroying  all  native  vegetation  in  the 
area.  Another  colony  was  bisected  and 
reduced  in  size  by  the  construction  of  a 
county  park  in  1988.  In  addition  to  direct 
destruction  by  urban  and  residential 
development,  the  species'  habitat  is 
being  degraded  by  removal  of  native 
vegetation  for  fire  control,  invasion  of 
exotic  vegetation,  illegal  dumping,  and 
off-road  vehicle  (ORV)  use.  Moreover, 
the  least  degraded  of  the  remaining 
population  sites  are  all  within  the 
boundaries  of  joint  city/county 
"Enterprise  Zone"  project,  designed  lO 
encourage  development  through  tax 
incentives.  Finally,  due  to  population 
and  range  reductions,  the  species  may 
be  prone  to  stochastic  extinctions,  more 


54548 


Federal  Register  /  Vol.  57,  No.  224  /  Thursday.  November  19.  1992  /  Proposed  Rules 


vulnerable  to  the  effects  of  adverse 
environmental  conditions,  and  less  able 
to  recolonize  areas  previously  occupied. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  January  19, 
1993.  Public  hearing  requests  must  be 
received  by  January  4, 1993. 
addresses:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Ventura  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  2140  Eastman 
Avenue,  suite  100.  Ventiira,  California 
93003,  805/644-1766. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Wilson  Oldt.  Ventura  Field  Office, 
at  805/644-1766. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  Delhi  Sands  flower-loving  fly 
(Rhaphiomidas  terminatus  abdominalis) 
is  a  large  insect  in  the  Dipteran  family 
Apioceridae.  It  has  an  elongate  body, 
much  like  that  of  a  robber  fly  [Asilidae], 
but  unlike  asilids.  it  has  a  long  tubular 
proboscis,  used,  as  in  butterflies,  for 
extracting  nectar  from  flowers.  The 
flower-loving  fly  is  approximately  2.5 
centimeters  (1  inch)  long,  orange-brown 
in  color,  and  has  dark  brown  oval  spots 
on  the  upper  surface  of  the  abdomen. 
This  species  is  a  strong  flier,  and.  like  a 
hummingbird,  is  capable  of  stationary, 
hovering  flight. 

Rhaphiomidas  terminatus  consists  of 
two  subspecies,  the  El  Segundo  flower- 
loving  fly  [Rhaphiomidas  terminatus 
terminatus)  and  the  Delhi  Sands  flower- 
loving  fly  [Rhaphiomidas  terminatus 
abdominalis).  Specimens  oiR. 
terminatus  were  misidentified  as 
Rhaphiomidas  episcopus  by  D.  W. 
Coquillett,  based  upon  material  he 
collected  in  1891  from  Los  Angeles. 
California.  Townsend  (1895)  referred  to 
these  specimens  as  Rhaphiomidas 
mellifex.  Cazier  (1941)  noted  that  both  of 
these  identifications  were  in  error  and 
used  the  specimens  collected  by 
Coquillett  to  describe  R.  terminatus  as  a 
new  species.  Later  in  the  same 
publication,  the  Delhi  Sands  flower- 
loving  fly  was  described  as 
Rhaphiomidas  abdominalis,  based  upon 
■    an  adult  male  collected  in  August  1888, 
in  Colton.  California.  In  1941,  when  both 
R.  terminatus  and  R.  abdominalis  were 
described,  Cazier  had  only  two 
specimens  of  each  taxa  available  for 
examination,  and  these  individuals 
appeared  to  represent  distinct  species. 
However,  when  the  genus  was  revised 
(Cazier  1985).  it  was  determined  that 
abdominalis  is  a  subspecies  of  R. 


terminatus,  based  on  abdominal 
maculations  and  other  morphological 
characters.  Rhaphiomidas  terminatus 
terminatus  is  presumed  extinct;  thus 
Rhaphiomidas  terminatus  abdominalis 
is  the  only  extant  representative  of  this 
species.  A  complete  description  and 
illustration  of  these  subspecies  can  be 
found  in  Cazier  (1985). 

The  Delhi  Sands  flower-loving  fly 
currently  occurs  at  five  locations  in 
southern  California:  Four  in 
southwestern  San  Bernardino  County, 
and  one  in  Riverside  County,  just  south 
of  the  San  Bernardino  County  line.  All 
known  colonies  occur  on  privately 
owned  land  within  an  8-mile  radius 
circi6< 

The  most  characteristic  feature  of  all 
collection  sites  for  this  animal  is  the 
presence  of  fine,  sandy  soils,  often  with 
wholly  or  partly  consolidated  dunes. 
These  soil  types  are  generally  classified 
as  the  "Delhi"  series  (primarily  Delhi 
fine  sand).  Delhi  series  soils  cover 
approximately  40  square  miles  in 
several  irregular  patches,  extending 
from  Colton.  Cahfomia,  to  Ontario, 
Canada,  and  Chino.  California,  in 
western  Riverside  and  San  Bernardino 
Counties  (USDA 1971. 1980).  Much  of  the 
area  of  Delhi  soils  has  been  used  for 
agriculture  (chiefly  grapes  and  citrus) 
since  the  1800's.  More  recently,  this  area 
has  been  used  for  dairies,  housing  tracts, 
and  commercial/industrial  sites.  The 
documented  distribution  of  the  Delhi 
Sands  flower-loving  fly  extends  from  the 
eastern  margin  of  the  Delhi  fine  sand  in 
Colton  to  near  its  western  limits  in  Mira 
Loma.  This  distribution  strongly 
suggests  that  this  animal  once  occurred 
throughout  much  or  all  of  the  40  square 
miles  of  Delhi  fine  sand.  This  notion  is 
reinforced  by  the  historic  distribution  of 
the  closely  related  El  Segundo  flower- 
loving  fly  (now  believed  extinct),  further 
west  in  the  coastal  dunes  of  Los  Angeles 
County. 

Ballmer  (1989)  reported  the  results  of 
searches  for  the  Delhi  Sands  flower- 
loving  fly  in  potential  habitat 
(undeveloped  or  abandoned  areas  of 
Delhi  sand).  No  additional  sites  for  the 
species  were  found;  these  absences 
were  variously  attributed  to  a  lack  of 
native  vegetation  (possibly  associated 
with  heavy  ORV  use),  degradation  by 
past  agricultural  use.  solid  waste 
disposal,  freeway  construction,  and 
conversion  to  housing.  It  may  be 
possible  to  restore  the  habitat  in  some  of 
these  areas  for  future  reintroduction. 
The  results  of  extensive  searches  by 
Ballmer  and  others  Indicate  that  this 
animal  now  occupies  less  than  2.5 
percent  of  the  total  area  of  Delhi  fine 


sands.  Thus,  it  appears  that  over  97 
percent  of  the  habitat  of  the  fly  has  been 
eliminated. 

The  life  history  of  the  Delhi  Sands 
flower-loving  fly  is  not  well  known,  but 
is  probably  similar  to  that  of  other 
members  of  this  genus  (Cazier  1985).  All 
members  of  the  genus  Rhaphiomidas 
inhabit  arid  or  semi-arid  regions  and 
many  favor  sand  dunes  with  sparse 
vegetation.  Adults  of  some  species, 
probably  including  R.  t.  abdominalis. 
take  nectar  from  flowers  by  means  of 
their  elongate  proboscis.  The  preference 
of  Rhaphiomidas  for  sparsely  vegetated 
areas  may  be  related  to  the  insect's 
behavior  of  flying  low,  usually  a  meter 
or  less  above  ground,  and  frequently 
landing  on  the  surface  (Ballmer  1989). 
Cazier  (1985)  suggested  that  vegetation 
may  aid  in  the  selection  of  oviposition 
(egg-laying)  sites  as  in  Apiocera, 
another  apiocerid  fly  genus. 

Collection  records  for  the  Delhi  Sands 
flower-loving  fly  indicate  a  single 
annual  flight  period  during  August  and 
September.  A  skewed  ratio  of  males  to 
females  (about  2:1)  suggests  that,  as 
with  many  other  insect  species,  males 
are  more  active,  spending  much  of  their 
time  flying  and  investigating  vegetation 
or  the  sand  surface  for  resting  females. 
Mating  of  this  animal  has  not  been 
observed,  but  it  is  known  that  eggs  are 
deposited  in  sand.  In  captivity,  one 
female  survived  for  10  days  and 
produced  over  50  eggs  (Ballmer  1989). 
Larval  development  apparently  also 
takes  place  in  the  sand.  The  single 
annual  flight  suggests  that  development 
to  metamorphosis  takes  a  full  year. 
Pupae  work  their  way  to  the  surface 
prior  to  emergence  as  adults.  Hogue 
(1967)  describes  the  emergence  of  an  El 
Segundo  flower-loving  fly  from  a  pupal 
case  in  a  remnant  coastal  dune  in 
Manhattan  Beach,  California. 

Circumstantial  evidence  suggests  that 
sparse  native  vegetation  is  important  in 
the  biology  of  R.  L  abdominalis,  though 
specific  plant  associations  are  not 
known.  Dominant  native  plant  species 
in  its  habitat  include  wild  buckwheat 
[Eriogonum  fasciculatum).  croton 
[Croton  califomicus),  and  telegraph 
weed  [Heterotheca  grandiflora) 
(Ballmer  1989).  Additional  native  plants 
found  with  R.  t.  abdominalis  include 
Ambrosia  acanthocarpa.  Amsinkia 
intermedia,  Eriastrum  sapphirinum. 
Eriogonum  thurberi,  and  Lessingia 
glandulifera.  Cazier  (1985)  reported  that 
several  specimens  of  Rhaphiomidas 
terminatus  terminatus  had  been 
collected  associated  with  a  phlox 
[Eriastrum  filifolium). 
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On  October  30. 1989,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  received  a 
petition  from  Mr.  Greg  Ballmer,  an 
entomologist  afniiated  with  the 
University  of  California  at  Riverside,  to 
list  the  Delhi  Sands  flower-loving  fly  as 
an  endangered  species.  A  petition  also 
had  been  submitted  to  the  California 
Fish  and  Came  Commission  on  October 

18. 1989.  This  petition  was  referred  to 
the  Department  of  Fish  and  Game 
(CDFG),  who  found  the  petitioned  action 
may  be  warranted.  The  petition  was 
later  vohintarily  withdrawn  when  the 
petitioner  learned  that  it  could  be 
rejecte(l  by  the  State,  because  CDFG 
had  not  yet  determined  whether  they 
had  authority  to  list  insects  (see  Factor 
D  under  the  Sununary  of  Factors 
Affecting  the  Species  section).  On  July 

19. 1990,  the  Service  received  a  letter 
from  Mr.  Ballmer  requesting  reactivation 
of  this  petition.  In  accordance  with 
section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act),  on  October  30, 1990, 
the  Service  found  that  substantial 
information  had  been  presented 
indicating  that  the  petitioned  action  may 
be  warranted.  That  finding  was 
published  in  the  Federal  Register  on 
December  24, 1990  (55  FR  52852).  On 
November  21, 1991,  when  the  Service 
published  the  Animal  Notice  of  Review 
(56  FR  58804),  the  Delhi  Sands  flower- 
loving  fly  was  included  as  a  category  1 
candidate  species  for  future  hsting 
action.  Category  1  comprises  those  taxa 
for  which  the  Service  has  on  flle 
sufficient  information  to  support 
proposals  for  endangered  or  threatened 
status.  On  March  25. 1992,  Mr.  Ballmer 
petitioned  the  Service  to  list  the  Delhi 
Sands  flower-loving  fly  as  an 
endangered  species  on  an  emergency 
basis,  due  to  ongoing  and  anticipated 
construction  projects  v<dthin  its  habitat. 
This  rule  constitutes  the  Service's  final 
finding  on  the  petitioned  action,  that  the 
listing  of  the  Delhi  Sands  flower-loving 
fly  as  endangered  is  warranted. 

Summary  of  Factors  Affecting  die 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  hsting  provisions  of  the  Act  set  forth 
the  procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  sectiod  4(a)(1). 
These  factors  and  their  application  to 
the  Delhi  Sands  flower-loving  fly 
(Rhaphiomidas  lerminatus  abdominaiis) 
are  as  follows: 


A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range.  The 
major  threats  to  the  Delhi  Sands  flower- 
loving  fly  are  habitat  loss  and 
degradation.  Historic  and  recent 
agricultural,  residential,  and  comroerdal 
development  has  significantly  reduced 
suitable  habitat  for  the  animal. 

The  other  subspecies  of  this  taxa,  the 
El  Segundo  flower-loving  fly  historically 
occurred  in  coastal  dunes  of 
southwestern  Los  Angeles  County, 
California  (Cazier  1985).  All  known 
localities  for  this  animal  were  on  coastal 
sand  dunes.  Surveys  conducted  during 
1987. 1988, 1990,  and  1991.  at  the  Airport 
Dunes,  the  largest  remaining  coastal 
sand  dune  system  south  of  Point 
Conception  in  California,  did  not  locate 
any  El  Segundo  flower-loving  flies,  and 
apparenUy  other  kno%vn  sites  for  the 
subspecies  are  no  longer  suitable 
habitat,  due  to  urbanization  (Ballmer,  in 
litt.,  1989;  Rudi  Mattoni,  private 
entomolo^st,  pers.  comm.  to  CD. 
Nagano  1991).  There  are  no  extant  sites 
known  for  this  subspecies. 

Most  of  the  former  habitat  for  the 
Delhi  Sands  flower-loving  fly  was 
destroyed  by  agricultural  conversion  in 
the  1800's.  The  remaining  fragments  of 
suitable  habitat  continue  to  be 
destroyed  by  the  construction  of  homes, 
businesses,  and  associated  roads  and 
infrastructure.  Based  on  the  distribution 
of  the  Delhi  Sands  soil  type,  the  present 
distribution  of  the  Delhi  Sands  flower- 
loving  fly  most  likely  represents  2  to  3 
percent  of  its  former  range;  the  amount 
of  habitat  existing  today  is    - 
approximately  one-half  of  what  existed 
in  1975  (Ballmer  1989). 

The  five  remaining  sites  occupied  by 
Delhi  Sands  flower-loving  fly  occur 
within  an  8-mile  radius  circle  on  private 
land,  totalling  between  350  and  700 
acres.  These  sites  are  divided 
approximately  equally  by  Interstate  10 
(I-IO)  and  adjacent  Southern  Pacific 
railroad  tracks.  The  portion  north  of  I-IO 
is  undergoing  rapid  and  intensive 
urbanization.  The  largest  site  in  this 
area,  encompassing  70  acres,  was 
destroyed  sometime  after  1990  by  the 
construction  of  a  shopping  center. 
Another  area  north  of  I-IO  that  once 
supported  the  largest  population  of  the 
animals  was  bisected  and  reduced  in 
size  by  a  county  park  in  1988.  The 
resultant  two  sites  and  a  third  small  site 
north  of  I-IO  are  threatened  by 
numerous  factors  including  adjacent 
urban  development,  invasion  of  exotic 
vegetation,  removal  of  native  vegetation 
for  fire  prevention,  dumping,  and  ORV 
use.  All  three  remaining  habitat  parcels 
north  of  I-IO  are  offer  for  sale,  and  one 


already  has  roads  and  streetlights 
installed  (Ballmer  1992). 

A  significant  amount  of  habitat  for  the 
Delhi  Sands  flower-loving  fly  is  located 
south  of  I-IO  in  the  city  of  Colton, 
California.  The  owner  of  this  site  has 
sold  some  adjacent  property  and  has 
plans  to  develop  the  area  containing  the 
habitat  of  the  animal  (Greg  Ballmer, 
pers.  comm.  1992).  This  habitat  is 
surrounded  by  petroleum  facilities, 
railroad  storage  yards,  a  landfiH,  a 
cement  quarry,  and  a  sewage  treatment 
plant.  An  adjoining  parcel,  which 
contained  the  greatest  concentration  of 
the  Delhi  Sands  flower-loving  fly 
observed  in  1991,  was  sand  mined  some 
time  between  September  1991  and 
March  1992.  The  only  other  San 
Bernardino  County  site  south  of  HO 
occurs  within  a  powerline  right-of-way 
and  adjacent  to  a  major  road.  Portions 
of  this  area  are  also  being  advertised  for 
sale. 

All  of  the  sites  containing  suitable 
habitat  for  the  Delhi  Sands  flower-loving 
fly  located  in  San  Bernardino  County 
south  of  I-IO  are  within  the  Agua  Mansa 
Enterprise  2^ne  (County  of  San 
Bernardino  1986).  This  is  a  joint  project 
of  the  cities  of  Colton,  Rialto,  and 
Riverside,  and  the  counties  of  Riverside 
and  San  Bernardino.  Its  purpose  is  to 
encourage  industrial  development  of  the 
area  through  various  tax  and  other 
economic  incentives.  The  few  remaining 
colonies  of  the  Delhi  Sands  flower- 
loving  fly  would  quickly  be  ehminated 
from  increased  development  in  this 
region. 

In  1990,  a  small  site  in  Riverside 
County,  just  south  of  the  San  Bernardino 
County  line,  was  found  to  be  occupied 
by  the  Delhi  Sands  flower-loviiig  fly. 
However,  this  site  may  now  be  too  small 
to  persist;  residential  units  were 
recently  constructed  on  land  adjacent  to 
this  location.  As  with  most  of  the  other 
sites,  this  area  too  is  being  degraded,  as 
described  below. 

All  of  the  known  occupied  sites  are 
presently  being  degraded  by  ongoing 
soil  disturbances,  caused  by  grading, 
plowing,  discing  to  remove  vegetation 
for  fire  control,  and  off-road  vehicle  use. 
The  Delhi  Sands  flower-loving  fly  is  rare 
to  absent  in  areas  where  these  activities 
occur.  Service  biologists  noted,  during  a 
1991  survey,  that  the  animals  tended  to 
occupy  portions  of  habitat  least 
disturbed  by  these  activities.  The 
absence  of  these  insects  from  disturbed 
habitat  may  be  due  to  the  direct  effects 
of  the  disturbance  or  to  the  growth  of 
tumbleweeds  [Salsola  kali)  and  other 
non-native  vegetation  such  as  European 
grasses  (chiefly  Avena  spp.  and  Bromvs 
spp.)  that  increase  following  soil 
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disturbance.  Tumbleweeds  often  form 
dense  thickets  covering  extensive  areas 
of  soil  and  grow  to  more  than  one  meter 
high;  these  and  introduced  grasses  may 
eliminate  open  areas  of  sand  by  forming 
dense  patches.  Tumbleweeds  occur  to 
some  extent  at  every  extant  fly  location. 
The  use  of  off-road  vehicles  in  the  tiny 
areas  of  the  fly's  remaining  habitat  may 
contribute  to  loss  of  native  vegetation 
and  subsequent  invasion  of  these 
weedy,  non-native  species.  Illegal 
dumping  of  abandoned  automobiles  and 
other  trash  has  also  contributed  to 
habitat  degradation. 

In  summary,  one  colony  has  been  lost 
due  to  urban  development  since  1990, 
one  was  partially  destroyed  by  sand 
mining  some  time  between  late  1991  and 
early  1992.  and  four  colony  sites  are 
currently  offered  for  sale.  Given  the  rate 
and  interest  in  residential  and 
commercial  development  in  this  area 
and  the  added  incentive  of  the  Agua 
Mansa  Enterprise  Zone  plan,  these  sites 
are  likely  to  be  purchased  and 
developed  in  the  immediate  future. 
Finally,  virtually  all  of  the  sites 
presently  occupied  by  this  fly  are  being 
degraded  by  soil-disturbing  activities 
that  reduce  native  vegetation  and 
promote  the  invasion  of  non-native, 
weedy  species. 

B.  Overutilization  for  Commercial, 
Recreation,  Scientific  or  Educational 
Purposes 

Although  flies  in  general  are  not 
especially  popular  with  collectors  (Pyle 
et  al.  1981).  Rhaphiomidas  flies  are 
prized  because  of  their  unusual  size, 
coloration,  and  rarity  (CD.  Nagano, 
pers.  obs.).  A  dedicated  collector  or 
collectors  could  readily  eliminate  the 
Delhi  Sands  flower-loving  fly,  given  its 
small,  isolated  populations.  Even 
scientific  collecting,  or  repeated 
handling  and  marking  (particularly  of 
females  and/or  in  years  of  low 
abundance)  could  eliminate  or  seriously 
damage  the  populations  through  loss  of 
genetic  variability.  Collection  of  females 
dispersing  from  a  colony  could  also 
reduce  the  probability  that  new  colonies 
will  be  founded. 

C.  Disease  or  Predation 

Not  known  to  be  applicable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Delhi  Sands  flower-loving  fly  is 
not  specifically  protected  under  any 
state  or  local  laws.  The  CDFG  has 
stated  that  they  are  unable  to  protect 
insects  under  their  current  regulations 
(Bontadelli  1990). 


£.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence. 

The  small  colony  sizes  and  habitat 
fragmentation  of  the  Delhi  Sands  flower- 
loving  fly  make  this  taxa  especially 
vulnerable  to  random  extinction  events 
and  to  loss  of  genetic  variability.  Small 
population  size  increases  rates  of 
inbreeding  and  may  allow  the 
expression  of  any  deleterious  recessive 
genes  occurring  in  the  population 
(known  as  "inbreeding  depression"). 
Loss  of  genetic  variability,  through 
random  genetic  drift,  is  a  further  danger 
for  small  populations,  reducing  their 
ability  to  respond  successfully  to 
environmental  stresses.  In  the  remaining 
vestiges  of  its  former  habitat  and  with 
its  reduced  genetic  variability,  the  Delhi 
Sands  flower-loving  fly  is  vulnerable  to 
random  fluctuations  or  variation  of 
annual  weather  patterns,  availability  of 
food,  and  other  environmental  stresses. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  the 
Delhi  Sands  flower-loving  fly  in  issuing 
this  proposed  rule.  As  described  under 
the  "Summary  of  Factors  Affecting  the 
Species,"  the  available  information 
indicates  that  one  subspecies  is  already 
extinct.  Over  97  percent  of  the  other 
subspecies'  historic  habitat  has  been 
eliminated;  the  five  fragments  of  its 
remaining  habitat  are  imminently 
threatened  by  urban  development, 
unauthorized  trash  dumping,  off-road 
vehicle  use.  and  stochastic  events.  This 
fly  and  its  habitat  receive  no  protection 
at  any  location.  Based  on  this 
information,  the  Service  concludes  that 
the  Delhi  Sands  flower-loving  fly  is  in 
imminent  danger  of  extinction 

throughout  the  remainder  of  its  range 

and  believes  that  a  proposal  to  list  as 

endangered  is  appropriate. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
may  designate  any  habitat  of  a  species 
which  is  considered  to  be  critical 
habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that  the 
designation  of  critical  habitat  is  not 
prudent  for  the  Delhi  Sands  flower- 
loving  fly  at  this  time.  The  Service's 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  more  of  the 
following  situations  exist:  (1)  The 
species  is  imperiled  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 


species;  or  (2)  such  designation  of 
critical  habitat  would  not  beneficial  to  ' 
the  species. 

In  the  case  of  the  Delhi  Sands  flower 
loving  fly.  both  criteria  are  met.  As 
discussed  under  "Summary  of  Factors 
Affecting  the  Species,"  the  animal  is 
especially  vulnerable  to  the  removal  of 
specimens  for  scientific  or  personal 
collections,  an  activity  that  could  be 
carried  out  by  a  few  people,  and  would 
be  very  difficult  to  regulate  or  control. 
The  precise  pinpointing  of  localities  that 
would  result  from  publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  render  the 
species  more  vulnerable  to  collecting. 
Furthermore,  such  maps  and  associated 
information  would  increase  the  threat  of 
vandalism  to  these  sites.  For  these 
reasons,  the  Service  concludes  that  the 
designation  of  critical  habitat  is  not 
prudent  for  the  Delhi  Sands  flower- 
loving  fly  at  this  time.  Additionally, 
there  is  no  known  or  anticipated  Federal 
involvement  at  any  of  the  sites  where 
the  species  occurs.  Affected  agencies 
and  principal  landowners  will  be 
notified  concerning  management 
requirements  of  this  species  and 
protection  will  be  sought  through  private 
landowner  coordination  after  the 
species  is  listed  and  through  the 
recovery  process.  Therefore,  the  Service 
finds  that  designation  of  critical  habitat 
for  the  Delhi  Sands  flower-loving  fly 
would  be  of  no  benefit  to  the  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  state,  and  private  agencies, 
groups  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  states  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  activities 
may  be  initiated  following  listing.  Some 
activities  may  be  initiated  pripr  to  listing 
if  circumstances  permit.  The  protection 
required  of  Federal  agencies  and  th» 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below: 

Section  7(a)  of  *he  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
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402.  Section  7(a)(2]  of  the  Act  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out,  are  not  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  destruction  or  adverse 
modification  of  critical  habitat.  If  a 
proposed  Federal  agency  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  Federal  involvement  is 
expected  for  activities  occurring  within 
habitats  currently  occupied  by  the  Delhi 
Sands  flower-loving  fly. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  ai^ly  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(including  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  collect, 
or  attempt  any  such  conduct),  import  or 
export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildUfe  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  state 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
for  incidental  take  in  connection  with 
otherwise  lawful  activities,  and 
economic  hardship  in  certain 
circumstances.  Rhaphiomidas 
terminatus  abdominalis  spends  all  but  a 
short  flight  period  between  August  and 
September  in  close  association  with  the 
sandy  soil,  and  under  such 
circumstances  destruction  of  the  species 
habitat  could  be  interpreted  to 
constitute  take.  Applicants  may  apply 
for  incidental  take  permits  under  such 
circumstances  where  grading  or  other 
activities  may  result  in  take. 

Requests  for  copies  of  the  regulations 
on  listed  wildlife  and  inquiries  regarding 
them  may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  room  432.  4401  North 
Fairfax  Drive.  Ariington,  Virginia  22203 
(703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 


possible.  Therefore,  comments  or  , 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  Delhi 
Sands  fiower-loving  fly; 

(2)  The  location  of  any  additional 
populations  of  the  Delhi  Sands  fiower- 
loving  fiy  and  the  reasons  why  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  the  Delhi  Sands  fiower-loving  fly; 
and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  Delhi  Sands  fiower-loving  fly. 

The  final  decision  on  this  species  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  an  action 
that  differs  from  this  proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal.  Such 
requests  must  be  made  in  vsrriting  and 
addressed  to  the  Ventura  Field  Office  of 
the  Southern  California  Field  Station 
(see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17-{AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  INSECTS  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

S  17.1 1    Endangered  and  threatened 

wildlife. 

•        •        *        *        * 

Ch)  *  •  • 


Species 

Histonc  range 

Vertebrate 

popUatiorf 

wtiore. 

threatened 

Status 

When  keted 

Crticat 
hatNtat 

Specat 

Common  name                        Scient*c  name 

rute* 

• 

Insects  ^ . 

Ry.    De(h«    Sands    fto»ef-    fViaphKirmdaa       terrnnatus 
lovwi^                                     abdommafis. 

.                              •                              • 

• 
• 
U.S.A.  (CA) 

• 

• 

9 

* 

NA :•■  ■  V- 

• 

E 

• 
• 

• 

• 

NA 

NA 

Dated:  September  28, 1992. 
Richard  N.  Snith, 

Acting  Director.  US.  Fish  and  Wildlife 
Service. 
(FR  Doc.  92-28039  FiJed  11-18-92: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admtnistratioo 

50  CFR  Part  663 

(Docket  No.  920546-2146] 

RIN  0646-AE01 

Pacific  Coast  Groundfiati  Fishery 

agency:  National  Marine  Ftsheries 
Service  (NNfFS).  NOAA.  Commerce. 
ACTKHC  Proposed  rule  and  request  for 
comments. 

summary:  The  Secretaiy  of  Commerce 
(Secretary)  pjropose*  regulationa  to 
implement  a  comprehensive  data 
collection  and  regulatoiy  program  for  all 
processing  vessels  greater  than  125  feet 
in  length  and  fw  all  hanresting  vessel* 
that  deliver  their  catch  to  these  vessels 
in  the  Pacific  Coast  groimdfish  fishery 
off  the  coasts  of  Washington.  Oregon, 
and  California.  The  program  would 
consist  of: 

(1)  A  requirement  that  processing 
vessels  carry  observers; 

(2)  A  requirement  that  processing 
vessels  and  vessels  that  deliver  to 
processing  vessels  obtain  Federal 
permits; 

(3>  Recordkeeping  and  reporting 
requirements;  and 

(4)  A  revised  definition  of  "fishing 
trip"  for  processing  vessels  over  125  feet 
that  process  their  own  catch,  and  for 
harvesting  vessels  delivering  fish  to 
such  processing  vessels,  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits  thai  are  iwcessary  to  restrict  the 
landings  of  several  groundfish  species. 
This  action  is  necessary  to  maintain 
accurate  statistics  on  this  fishery,  which 
is  rapidly  changing.  This  action  is 
authorized  by  Amendment  4  to  the 
Pacific  Coast  Groundfish  Fishery 


Management  Plan  (FMP).  It  is  intended 
to  furdier  the  goals  and  objectives  of  the 
FMP. 

DATES:  Comments  are  invited  until 
December  21. 1992. 

ADDRESSES:  Comments  may  be  sent  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE..  BIN  C157G0,  Seattle.  WA  98115- 
0070;  or  E.C.  Fullerton.  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service.  300  S.  Ferry  Street. 
Terminal  Island.  CA  90731-7115.  Draft 
logbook  and  report  forms  also  are 
available  for  pubKc  review  and 
comment  at  these  addresses. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  L  Robmson  at  206-526-6140; 
Rodney  R.  Mclnnis  at  213-514-6199;  or 
the  Pacific  Fishery  Management  Council 
at  503-326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  in  the  Pacific  Ocean  off  the 
coasts  of  Washington,  Oregon,  and 
California  are  managed  by  the  Secretary 
according  to  the  FMP  prepared  by  the 
Pacific  Fishery  Management  Council 
(Council)  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMP  is  implemented  by  regulations  for 
U.S.  fishermen  at  50  CFR  part  663. 
General  regulations  that  also  pertain  to 
U.S.  fishermen  are  at  50  CFR  part  82a 
The  FMP  has  been  amended  four  times. 
The  most  recent  amendment 
(Amendment  4)  authorizes  Federal  data 
collection  requirements,  including 
Federal  permits  and  observers,  in  the 
event  that  State  data  collection 
programs  fail  to  provide  the  Secretary 
with  statistical  information  for  adequate 
management 

Data  currently  are  collected  by  the 
States  of  Washington.  Oregon,  and 
California  in  cooperation  with  NMFS 
and  the  Council.  Until  recently.  State 
regulations  have  been  satisfactory 
because  the  vast  majority  of  the  Pacific 
Coast  groundfish  catch  has  been  landed 
ashore  at  processing  plants  regulated  by 
the  States.  However,  a  oew  class  of 


fishing  vessels  built  for  fishing  in 
Alaskan  waters  has  begun  fishing  for 
Pacific  whiting  off  Washington.  Oregon, 
and  California  (WOC).  These  vessels 
are  large,  and  either  process  their  own 
catch  and/or  process  the  catch  of  fishing 
vessels  that  deliver  to  them.  They  may 
land,  transfer,  or  offload  their  catch 
either  at  sea  or  at  ports  outside  of  the 
Pacific  fishery  management  area.  For 
this  reason,  the  CouiKil  has  determined 
that  the  Slates  are  not  capable  of 
regulating  and  collecting  necessary 
fishery  management  data  from  this  class 
of  vessels.  Thus,  the  Council  has 
recommended  that  the  Secretary 
implement  a  comprehensive  Federal 
data  collection  and  regnlatory  program, 
as  authorized  by  Amendment  4,  to 
collect  information  necessary  for  fishery 
management  from  this  class  of  vessels, 
and  to  regulate  their  activities. 

The  comprehensive  data  collection 
program  consists  of  a  mandatory 
observer  jirogram.  a  requirement  for 
Federal  permits,  and  reporting  and 
recordkeeping  requh-ements.  The 
proposed  rule  also  includes  a  definition 
of  a  "fishing  trip"  for  tfie  purpose  of 
applying  and  enforcing  trip  limits.  The 
program  requires  processing  vessels 
greater  than  125  feet  in  length 
("processing  vessels"  or  -processors") 
and  fishing  vessels  that  deliver  fish  to 
these  processing  vessels  to  obtain  a 
Federal  permit  before  being  allowed  to 
deliver  or  process  fish  in  the  fishery 
management  area.  These  permiU  would 
be  issued  free  of  charge.  The  Secretary 
has  implemented  simUar  requirements  in 
the  domestic  groundfish  fisheries  of  the 
Gulf  of  Alaska  and  the  Ber  ng  Sea  and 
Aleutian  Islands  (55  FR  48;.9.  Febnwry 
12, 1990.  and  54  FR  50388,  December  6, 
1989).  The  Secretary  now  pi-oposes  to 
impose  similar  measures  in  the  Pacific 
groundfish  fishery. 

1.  Mandatory  Observer  Program 

In  June  of  1990,  a  survey  of  domestic 
annual  processing  (DAP)  needs  for 
Pacific  whiting  off  Washington,  Oregon, 
and  California  was  conducted  by  the 
Northwest  Region.  NMFS.  The  survey 
indicated  that,  for  the  first  time,  the 
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entire  annual  quota  could  be  taken  by 
U.S.  processors  This  was  attributed  to 
the  recent  interest  by  processors  from 
Alaska  in  utilizing  Pacific  whiting 
between  Alaska  pollock  seasons  (note: 
each  Alaska  pollock  season  has  a 
separate  quota:  when  a  season  is  closed 
they  normally  go  to  Washington. 
Oregon*  and  California).  In  1990.  joint 
ventures  between  foreign  processing 
vessels  and  U.S.  harvesters,  which  are 
subject  to  100  percent  observer  coverage 
by  law,  look  87  percent  of  the  Pacific 
whiting  quota.  Displacement  of  the  joint 
venture  fishery  by  U.S.  processors, 
which  are  not  currently  subject  to  an 
observer  requirement,  will  result  in  a 
loss  of  observer  data  from  which  vital 
scientific,  enforcement,  and  fisheries 
management  data  have  been  derived. 

Domestic  processors  are  large  vessels, 
generally  longer  than  125  feet.  Most 
harvest  as  well  as  process  fish.  Some 
only  process  fuh  delivered  to  them  by 
other  vessels.  They  are  capable  of 
harvesting  and/or  processing  large 
quantities  of  fish  in  a  relatively  short 
time.  Individually,  they  can  process  from 
220  to  600  metric  tons  (mt)  per  day.  As  a 
group,  dte  approximately  25  processors 
that  expressed  an  interest  in  the  Pacific 
whiting  fishery  could  lake  the  entire 
Pacific  nrhtting  quota  in  less  than  2 
moBths.  They  may  stay  at  sea  for  weeks, 
even  months  at  a  time,  and  may  land, 
transfer,  or  offload  finished  product  at 
sea  or  in  Alaska  or  other  areas  outside 
the  Pacific  9>oundfish  management  area. 

Few  of  the  large  U.S.  processors  have 
experience  in  the  Pacific  whiting  fishery. 
It  is  not  known  whether  they  can  fish  for 
whiting  effectively  with  nets  designed 
for  Alaskan  waters,  while  avoiding  high 
bycatches  of  salmon  and  other 
prohibited  species.  It  is  also  not  known 
to  what  extent  they  tvill  harvest  and 
retain  or  discard  other  groundfish 
species  that  are  subject  to  trip  landing 
and  trip  frequency  limits  imposed  to 
prevent  premature  achievement  of 
quotas  or  harvest  guidelines.  Observers 
are  necessary  onboard  each  processing 
vessel  to  collect  information  critical  to 
determine  the  management 
requirements  for  this  new  domestic 
fishery.  This  information  includes 
species  composition  data,  biological 
data  previously  collected  by  observers 
onboard  joint  venture  processing 
vessels,  and  catches  of  both  prohibited 
species  and  species  subject  to  trip  limits. 

NMFS  has  prepared  an  Observer  Plan 
for  the  Pacific  Coast  Groundfish  Fishery 
(Pacifrc  Observer  Plan)  patterned  after 
the  Alaska  Observer  Plan.  The  main 
difference  between  the  Alaska  and 
Pacific  plans  is  that  the  Pacific  plan  only 
requires  observer  coverage  for 


processing  vessels  longer  than  125  feet. 
Fishing  vessels  delivering  to  processing 
vessels  will  not  be  required  to  carry  an 
observer  because  the  processing  vessels 
will  carry  observers.  Otherwise,  the 
provisions  of  the  Alaska  Observer  Plan 
regarding  the  responsibilities  of  NMFS. 
program  administration,  observer 
training  and  certification,  contractor 
certification,  observer  debriefing, 
responsibilities  of  vessel  operators,  and 
the  responsibilities  of  certified  observer 
contractors  have  been  incorporated  in 
the  Pacific  Observer  Plan. 

Observers  will  be  a  uniformly  trained 
group  of  scientific  technicians  whose 
function  is  data  gathering.  They  will  be 
stationed  on  processing  vessels  to 
gather  data  according  to  a  statistically 
sound  sampling  plan  to  provide  data 
that  otherwise  may  not  be  accurately 
reported  by  processors  or  are  too 
burdensome  for  processors  to  collect 
during  their  normal  operations.  The 
observer  program  is  intended  to 
augment  the  industry  recordkeeping  and 
reporting  system.  Observers  will 
perform  multiple  duties  including 
estimating  haul  weight,  sampling  for 
species  composition,  estimating  product 
recovery  rates,  estimating  discards  and 
catch  of  prohibited  species,  collecting 
biological  data  and  specimens.   ' 
collecting  data  on  the  operation  and    ' 
characteristics  of  the  vessel  and  fishing 
effort,  and  monitoring  compliance  with 
appHcable  regulations. 

Copies  of  the  Pacific  Observer  Plan 
may  be  obtained  from  the  Regional 
Directors  at  the  above  addresses.  The 
plan  describes  the  responsibiHties  of 
NMFS,  I'essel  operstors,  and  NMFS- 
certified  contractors  who  will  act  as 
agents  of  NMFS  in  providing  observers 
to  processhig  vessels.  Under  the 
provisions  of  this  proposed  regulation, 
processing  vessels  may  not  begin 
operations  in  the  fishery  management 
area  without  an  observer  onboard 
unless  an  exemption  has  been  granted  in 
writing  by  NMFS. 

2.  Federal  Permits 

Basic  to  any  data  collection  program 
is  the  necessity  for  managers  to  know 
from  whom  they  need  to  collect  data. 
Also  an  important  element  in  enforcing 
Federal  regulations  is  the  Government's 
ability  to  impose  restrictions  or 
sanctions  on  permits,  including 
revocation  if  necessary,  in  the  event  of 
non-comphance  with  the  regulations. 
Thus,  the  Council  has  recommended  and 
NOAA  proposes  that  all  vessels  subject 
to  the  comprehensive  Federal  data 
collection  program  be  required  to  apply 
for  and  receive  a  free  Federal  permit  as 
a  condition  of  processing  or  delivering 
to  a  processing  vessel  in  the  Exclusive 


Economic  Zone  off  the  coasts  of 
Washington.  Oregon,  and  California 
(fishery  management  area).  All 
processing  vessels  greater  than  125  feet 
in  length  and  all  fishing  vessels  that 
deliver  to  them  will  be  required  to 
obtain  permits.  By  this  means  NOAA 
will  be  able  to  identify  those  vessels 
that  require  observers,  will  be  able  to 
deliver  and  collect  the  appropriate 
logbook  and  reporting  instructions,  and 
will  know  from  whom  to  expect  Start 
and  Stop  Reports  and  weekly 
production  reports.  In  the,absence  of  a 
Federal  permit  requirement.  NOAA 
would  be  unable  to  identify  those 
vessels  that  intended  to  process  or 
deliver  fish  to  a  processing  vessel  in  the 
area,  which  would  make  enforcement  of 
the  data  collection  program  almost 
impossible. 

Upon  receipt  of  a  properiy  completed 
application,  the  Northwest  Regional 
Ehrector.  N'MFS,  will  issue  a  Federal 
permit  free  of  charge  accompanied  by 
the  appropriate  logbooks,  forms,  and 
instructions.  A  Federal  permit  will  be 
valid  only  through  December  31  of  the 
year  for  which  it  was  issued. 

3.  Reconlkeeping  and  RepfMting 
Requirements 

NOAA  proposes  the  following  new 
recordkeeping  and  reporting 
requirements  for  certain  vessels:  (1) 
Processing  vessels  that  process  their 
own  catch  must  maintain  Daily  Fishing 
and  Cumulative  Production  Logs 
(DFCPLs),  and  Transfer/Offloading  Logs 
(Transfer  Logs):  (2)  processing  vessels 
that  receive  fish  from  fishing  vessels 
must  maintain  Daily  Reports  of  Fish 
Received  and  Cumulative  Production 
Logs  (DRCPLs),  and  Transfer  Logs;  (3) 
fishing  vessels  that  deliver  unprocessed 
groundfish  products  to  a  processing 
vessel  must  maintain  the  daily  effort 
and  catch  portion  of  DFCPLs;  (4) 
processing  vessels  must  notify  the 
NMFS  Northwest  Region  at  least  24 
hours  prior  to  beginning  operations  in 
the  fishery  management  area  and  at 
least  24  hours  prior  to  leaving  the  fishery 
management  area;  and  (5)  processing 
vessels  must  submit  Weekly  Production 
Reports  (WPRs)  that  include  timely  data 
on  species  and  product  form,  by  gear 
and  area.  These  requirements  are 
necessary  to  provide  adequate 
information  on  which  to  base  both 
inseason  and  preseason  management 
decisions  affecting  the  Pacific  whiting 
resource  and  the  fisheries  that  utilize  it. 

To  lessen  the  cost  to  the  industry  of 
meeting  the  recordkeeping  and  reporting 
requirements.  NMFS  will  provide 
logbooks  at  no  cost  to  the  vessel 
operators.  Logbooks  will  be  printed  on 
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two-part  carbonless  paper  so  that  vessel 
operators  can  simply  tear  out  copies  of 
log  entries  and  submit  them  to  NOAA  as 
required,  while  retaining  the  originals 
until  the  end  of  the  fishing  year  or  until 
the  recorded  fish  or  fish  products  are  no 
longer  aboard,  whichever  occurs  later. 

Daily  Fishing  and  Cumulative 
Production  Log  (DFCPL):  Daily  Report 
offish  Received  and  Cumulative 
Production  Log  (DRCPL). 

Processing  vessels  that  process  their 
own  catch  would  be  required  to 
maintain  a  DFCPL  Processing  vessels 
that  only  receive  fish  from  harvesting 
vessels  would  be  required  to  maintain  a 
DRCPL  The  DFCPL  and  DRCPL  are 
identical  except  that  the  DFCPL 
combines  the  production  log  with  a 
fishing  effort  and  catch  log  and  the 
DRCPL  combines  the  production  log 
with  a  record  of  fish  received  from  other 
vessels.  Harvesting  vessels  delivering  to 
processing  vessels  would  be  required  to 
maintain  the  fishing  effort  and  catch 
section  of  the  DFCPL  The  DFCPL  and 
DRCPL  logs  record  daily  catch  or  catch 
receipt  information,  along  with  daily 
and  cumulative  production  information. 

The  daily  fishing  effort  and  catch 
portion  of  the  DFCPL  includes:  (1) 
Vessel  and  gear  specifications;  (2)  haul- 
by-haul  information;  (3)  daily 
information  on  discards  and  retained 
catch;  and  (4)  information  on  daily 
vessel  activity.  The  haul-by-haul 
information  includes  the  date,  time, 
location,  sea  depth,  trawl  depth,  hail 
weight,  and  duration  of  haul. 
(Comparable  information  would  be 
recorded  for  each  set  if  longline  or  pot 
gear  is  used.)  The  crew  size  information 
is  broken  out  by  fishing  and  processing 
crews  where  appropriate.  The  discard 
information  is  broken  down  by  species, 
species  group,  and  prohibited  species. 
The  estimated  daily  discards  of 
prohibited  species  (e.g.,  halibut, 
Dungeness  crab,  and  salmon)  are 
recorded  in  numbers.  All  other  species 
discard  estimates  are  recorded  by 
weight.  The  effort  information  is  used  to 
support  enforcement  operations  and  for 
biological  and  economic  evaluation  of 
existing  and  proposed  fishery 
management  measures.  The  daily  fishing 
effort  and  catch  portion  is  used  to  verify 
information  reported  in  the  WPRs. 

Duplicate  copies  of  the  DFCPLs  and 
DRCPLs  would  be  submitted  to  NMFS 
periodically,  whereas  original  copies  of 
the  logs  would  remain  on  the  vessels  at 
least  until  the  end  of  the  fishing  year 
(longer  if  product  remains  on  board  past 
the  end  of  the  fishing  year).  These  logs 
would  b«  made  available  to  NMFS 
observers  and  to  enforcement  officers. 
Observers  would  use  the  information  in 


the  logs  to  assist  in  their  data  collection 
responsibilities.  The  discard  information 
maintained  in  the  logs  would  assist 
those  responsible  for  completing  the 
WPRs,  which  include  estimates  of 
discards. 

Information  relating  to  estimated  haul 
weight  or  catch  receipt  weight  would  be 
recorded  in  the  DFCPL  or  DRCPL  within 
2  hours  after  the  fish  are  brought  on 
board.  Timely  recording  of  this 
information  is  necessary  so  that 
enforcement  officers  may  account  for 
unrecorded  product  inventory.  Other 
entries  in  the  DFCPL  and  DRCPL  would 
be  updated  within  12  hours  of  the  end  of 
the  day  on  which  the  haul,  receipt,  or 
production  occurred. 

Each  page  of  the  DFCPL  and  DRCPL 
would  include  entries  from  only  one 
statistical  area  and  gear  type  to 
facilitate  preparation  of  the  WPR  by 
processors.  The  WPR  reflects  the 
cumulative  weekly  production,  as 
recorded  in  the  DFCPL  or  DRCPL  and  is 
used  for  inseason  monitoring  of  quotas 
and  harvest  guidelines.  Because  quotas 
and  harvest  guidelines  often  are 
specified  by  statistical  area  and  gear 
type,  cumulative  weekly  production 
amounts  must  be  recorded  and  reported 
by  these  same  qualifiers. 

The  DFCPL  and  DRCPL  also  record 
daily  discards  by  the  processor.  This 
information,  along  with  discard 
information  provided  to  processors  by 
catcher  vessel  operators,  would  be 
reported  on  the  WPR  and  used  to  obtain 
information  relating  to  total  fishing 
mortality  resulting  from  fishing 
operations.  A  comprehensive  observer 
program  will  provide  Pacific  whiting, 
other  groundfish,  and  prohibited  species 
discard  information  from  a  significant 
portion  of  the  industry.  Observers  need 
access  to  discard  information  recorded 
in  the  logs  to  help  assess  their  estimates 
of  discard  amounts,  particularly  of 
prohibited  species.  Furthermore,  all 
catcher  vessels  and  processors  must 
record  discard  information  to  provide  at 
least  a  minimum  estimate  of  discard 
mortality  in  the  event  of  inadequate 
observer  coverage.  In  addition  to  total 
mortality  estimates,  recorded  discard 
estimates  would  be  used  to  derive 
estimates  of  bias  resulting  from 
intentional  or  unintentional  misreporting 
of  data. 

Specific  information  on  the  catcher 
vessel  (vessel  name,  vessel  permit 
number,  and  receipt  time),  together  with 
the  cumulative  production  information 
recorded  in  the  DRCPL  would  be  used 
by  enforcement  officers  to  verify 
information  reported  on  the  WPRs. 
Product  transfer  information  (recorded 
in  the  product  transfer  log)  would  be 


subtracted  from  the  verified  cumulative 
production  information  (in  the  DFCPL  or 
DRCPL)  to  obtain  the  amount  of  product 
that  should  be  present  on  a  processor 
vessel. 


Product  Transfer/Offloading  Logs 
(Transfer  Logs) 

Processors  would  be  required  to 
maintain  a  product  transfer  log  similar 
to  that  currently  required  of  processors 
in  the  Alaska  groundfish  fishery.  This 
log  would  record  all  shipments  or 
transfers  of  products  by  species,  product 
type,  product  weight  (or  units)  and 
value,  the  name  of  the  company  or 
person  transporting  the  product,  the  date 
of  shipment,  and  the  destination  of  the 
product. 

Each  processor  required  to  maintain  a 
transfer  log  would  be  required  to  submit 
to  NMFS  copies  of  their  transfer  log 
entries  for  each  month  in  which 
transfers  occurred.  This  information 
assists  enforcement  officers  in  verifying 
reported  catch,  and  will  be  compared 
with  the  original  transfer  logs,  DFCPLs, 
DRCPLs.  and  product  inventory  during 
vessel  boardings  to  verify  the  amount  of 
retained  product  reported  in  the  WPRs. 

Product  weight,  product  types,  and 
values  for  each  species  harvested  in  the 
woe  are  currently  recorded  on  State 
fish  tickets  for  vessels  landing  in  ports 
in  woe.  The  same  information  is 
needed  from  processing  vessels.  The 
transfer/offloading  information  from 
processing  vessels  will  be  incorporated 
with  fish  tickets  into  a  coastwide  data 
base  to  be  used  for  socioeconomic 
analyses  such  as  determining  the 
impacts  of  current  regulations  arid  future 
proposed  regulations  on  processing 
vessels  in  accordance  with  Executive 
Order  12291,  the  Regulatory  Flexibility 
Act,  and  other  applicable  law. 

Weekly  Production  Report  (WPR) 

A  weekly  production  report  would  be 
required  of  processing  vessels  as  in  the 
Alaska  Region.  It  would  summarize  by 
area  and  gear: 

(1)  Total  weight  of  catch  or  receipt  of 
groundfish  species  and  number  of 
prohibited  species; 

(2)  Weekly  production  by  groundfish 
species  and  product  form;  and 

(3)  Product  recovery  rates  by 
groundfish  species  and  product  form. 

Processing  vessels  would  report  to 
NMFS  both  product  weight  and  round 
weight.  Vessels  will  also  be  required  to 
provide  product  recovery  rates  along 
with  the  conversion  to  round  weight. 
This  information  will  help  NMFS 
develop  uniform  standard  conversion 
factors  for  converting  product  weight  tu 
round  weight. 
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The  WPRs  are  to  be  submitted 
weekly,  by  fax  or  telex.  NMFS  needs 
this  information  weekly  to  track  the 
harvest  rate.  The  fleet  is  large,  with  a 
potential  to  harvest  large  amounts  in  a 
short  period.  Without  the  weekly  reports 
there  is  a  high  risk  of  overharvesting  the 
resource  or  exceeding  a  quota  before 
NMFS  knows  this  has  happened. 

Start  and  Stop  Reports 

The  purpose  of  Start  and  Stop  Reports 
is  to  allow  NOAA  to  be  aware  of  which 
processing  vessels  are  operating  in  the 
woe  area  each  week  so  that  NOAA 
knows  which  vessels  are  required  to 
submit  weekly  reports  and  to  help  locate 
individual  vessels  in  enforcement  and 
emergency  situations.  The  Start  and 
Stop  Reports  are  to  be  sent  by  fax  or 
telex  to  the  Northwest  Regional  Office 
of  NMFS. 

4.  Deruiltion  of  'Tishing  Trip"  for  the 
Application  of  Trip  Limits 

The  harvest  of  many  species  of  Pacific 
groundiish  is  regulated  by  controlling 
the  amount  of  fish  that  may  be  landed 
from  a  single  fishing  trip.  The  purpose  of 
trip  limits  is  to  stretch  the  available 
quantity  of  fish  for  harvest  as  long  as 
possible  throughout  the  year  to  provide 
fresh  fish  for  markets  and  processors 
and  to  prevent  the  waste  and  discards 
that  would  occur  if  fish  caught  after  a 
catch  quota  was  reached  were 
discarded.  Although  the  processing  and 
fishing  vessels  covered  by  these 
requirements  are  expected  to  fish 
mainly  for  Pacific  whiting,  for  which 
there  is  no  trip  limit,  they  may  legally 
take  other  groundfish  species  that  are 
subject  to  trip  limits.  Current 
regulations,  however,  define  a  fishing 
trip  as  the  period  of  time  between 
offloadings  of  catch.  When  a  "fishing 
trip"  was  originally  defined,  almost  all 
vessels  harvesting  groundfish  returned 
to  port  and  ofOoaded  at  a  local 
processing  plant,  with  a  typical  fishing 
trip  lasting  several  days.  Vessels  that 
deliver  to  processors  at  sea  and  vessels 
that  process  their  own  catch,  however, 
could  either  obtain  an  unfair  advantage 
or  be  unfairly  penalized  compared  to 
boats  that  return  to  port  to  offload  if  the 
current  definition  of  a  "fishing  trip"  is 
not  modified  to  address  their  different 
mode  of  operation. 

For  example,  a  fishing  vessel  that 
delivers  to  a  processor  at  sea  may  make 
several  deliveries  a  day.  Under  the 
current  definition,  each  delivery  could 
be  considered  a  "fishing  trip"  and,  if  no 
trip  frequency  limit  were  in  effect,  the 
vessel  could  make  an  unlimited  number 
of  "trips"  each  day.  This  would  defeat 
the  purpose  of  imposing  trip  landing 
limits.  On  the  other  hand,  processing 


vessels  may  not  offload  ("land")  to 
another  vessel  or  ashore  for  many 
weeks  or  even  months.  These  vessels 
would  be  limited,  during  the  period 
between  offloadings,  to  a  single  trip 
limit  while  vessels  that  landed  ashore 
could  offload  and  return  to  the  grounds 
frequently. 

NOAA  proposes  to  resolve  these 
problems  by  tailoring  a  definition  of 
"fishing  trip"  specifically  for  vessels 
delivering  fish  to  a  processor  at  sea,  and 
for  processing  vessels  that  process  their 
own  catch.  In  regard  to  such  vessels, 
NOAA  proposes  that  the  length  of  a 
"fishing  trip,"  for  the  purpose  of 
applying  trip  limits,  be  deemed  to  begin 
at  0001  hours  each  Wednesday  and  end 
at  2400  hours  the  following  Tuesday. 

5.  Definition  of  "Product  Weight" 

Commenters  are  particularly  invited 
to  comment  on  the  definition  of  "product 
weight",  which  has  been  copied  from 
Federal  regulations  governing 
groundfish  fisheries  off  Alaska. 

Classification 

This  proposed  rule  is  published  under 
authority  of  the  Magnuson  Act,  16  U.S.C. 
1801  et  seq.,  and  was  prepared  at  the 
request  of  the  Pacific  Fishery 
Management  Council.  The  Assistant 
Admiaistrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
management  of  the  Pacific  coast 
goundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  NMFS  prepared  an 
Environmental  Assessment/Regulatory 
Impact  Review/Regulatory  Flexibility 
Analysis  (EA/RIR/RFA)  for  this  rule, 
and  the  Assistant  Administrator 
concluded  that  there  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule.  You  may  obtain  a 
copy  of  the  EA/RIR/RFA  from  the 
Addresses  above. 

The  Assistant  Administrator  has 
determined  that  this  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The 
proposed  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  impacts  are  anticipated  on 
competition,  employment,  investments, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 


this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  603  et  seq.  This  conclusion  is 
based  on  the  EA/RIR/RFA  prepared  for 
this  rule  which  indicates  that  a  NMFS 
survey  of  the  class  of  vessels  required  to 
carry  observers  and  comply  with  new 
recordkeeping/reporting  and  permit 
requirements  indicated  that  gross 
revenues  averaged  $8.2  million  per 
vessel  in  1989.  Therefore,  they  are  not 
small  businesses.  This  additional 
recordkeeping/reporting  and  permit 
burden,  although  similar  to  that  in  the 
Alaska  fisheries,  is  a  new  requirement 
in  the  Pacific  Coast  groundfish  fishery 
that  will  result  in  increased  costs  of  as 
much  as  $500  per  year  for  processors. 
Catcher  vessels  that  deliver  to 
processing  vessels,  because  they  are 
only  required  to  maintain  a  daily  fishing 
log,  will  incur  a  cost  of  less  than  $200 
per  vessel  per  year,  which  is  not  a 
significant  impact.  The  comprehensive 
data  collection  plan  also  would  require 
that  observers  be  aboard  processing 
vessels  over  125  feet  at  a  cost  of  about 
$6,000  per  month  per  vessel. 

The  Assistant  Administrator 
determined  that  this  proposed  rule 
contains  a  coUection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act.  This  collection-of- 
information  requirement  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  Most  of  the 
information  collected  under  the 
proposed  recordkeeping  and  reporting 
requirements  is  catch,  effort,  and 
production  information  normally 
maintained  by  the  groundfish  vessel 
operators  for  their  own  internal  business 
purposes.  Public  recordkeeping  and 
reporting  burden  for  this  collection  of 
information  is  limited  to  the  amount  of 
time  necessary  for  vessel  operators  to 
transfer  this  information  to  the  required 
logbook  or  report  and  to  submit  this 
information  to  NMFS.  The  additional 
burden  for  the  three  modes  of  operation 
is  estimated  to  average  (1)  13  minutes 
per  day  for  vessels  that  deliver  to 
processors,  (2)  20  minutes  per  day  for 
vessels  that  process  only,  and  (3)  33 
minutes  per  day  for  vessels  that  catch 
and  process  at  sea.  The  proposed  rule 
also  requires  vessel  owners  to  apply  to 
NMFS  for  a  Federal  permit  to  operate  in 
the  fishery.  The  estimated  burden 
associated  with  this  regulation  averages 
about  10  minutes  per  permit  application 
per  year  for  new  applicants  and  less 
than  10  minutes  per  year  for  renewals. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
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,uggestions  for  reducing  this  burden  to  Guard  Certificate  of  Documentation)  [jf  JJ^537""'"«  ^"""^  ^''"''^ 

.>IVffS  at  the  address  above,  and  to  the  that  is  used  for.  or  equipped  to  be  used  No.  0648-0243). 

g^  11  So^aU "  and  Regulatory  for.  processing  groundfish  in  the  fishery  J}^^.^^^ZSToZ"o.^^  and 

Affairs.  Office  of  Manaoement  and  management  area.  paragraph  (c)  applies  to  tne  owners  ana 

Buds'  Washiniton  D?^  (Attn.  PrcSuct  weight  means  the  weight  of  operators  of  processing  vessels,  and  to 

SoAA'Desk  cSficer)  the  fish  product  in  pounds  or  to  at  least  the  owners  and  op«-ators  of  any  vessel 

''?^N^^S2e,t  Regional  the  nea^t  tenth  of  a  metric  ton  (0.1  mt).  that  delivers  groundnsh  !P  «  P~«^»"8 

D.rector  has  detennined  thit  this  rule  Fish  product  weight  is  based  upon  the  vessel  .AU^I^fJ^^^. /^^^^^^^ 

does  not  directly  affect  the  coastal  zone  number  of  production  units  and  the  vessels   and   vessels   m  this  section 

of  any  State  with  an  approved  coastal  weight  of  those  units.  Production  units  include  the  owiiers  and  oP^ators  of 

management  program.  include  pans,  cartons,  blocks,  trays.  those  vessels.  Depending  on  whethera 

Thisproposed  nile  does  not  contain  cans,  bags,  and  indivudally  frozen  fish.  processing  vessel  is  processing  its  own 

policies  with  federalism  implications  The  weight  of  a  production  unit  is  based  catch,  or  is  processing  groundttisn 

sufficient  to  warrant  preparation  of  a  on  the  average  weight  of  the  product  as  deUvered  by  another  vessel,  diMereni 

Federalism  Assessment  under  Executive  determined  by  analyzing  representaUve  recordkeeping  and  reporting 

Order  12612.  samples.  The  weight  of  the  production  requirements  apply.  Some  recordkeeping 

,  •  .  ^  c  ^w».  .„  «  rPR  Part  863  unit  does  not  include  packaging.  Tlie  and  reporting  requirements  also  apply  to 

List  of  Sub)ects  in  50  CFR  Part  863  ^^.^^^^  ^^  ^^  production  unit  does  vessels  that  deliver  groundfish  to 

Administrative  practice  and  include  water  added  to  the  product  and  processing  vessels.  Where  logbooks  are 

procedure.  Fisheries.  Fishing.  Reporting  ^^^j  additives  reported  to  NMFS.  required,  they  will  be  supplied  by 

and  recordkeeping  requirements.  NMFS  may  use  the  weight  of  the  NMFS.  Northwest  Region,  7800  Sand 

Aathoritvl6USCl801et«Ki.  production  units,  with  an  allowance  for  Point  Way  NE..  BIN  Cl 5700.  Seattle.  W A 

ul^S^'^^r^^^  water  not  to  exceed  5  percent  of  the  9811S^0;  phone  20^^26^140;  fax 

^^v^Z.  weight  of  the  production  unit,  to  206-526-6426.  Any  processmg  vessel 

smuei  w.  McwMM.            ^  ,    _.  .     ,^  determine  net  weight,  and  to  calculate  that  processes  its  own  catch,  and  any 

Acting  Assistant  Admn,,,tra^^F^shenes.  J^'^^^'^  JJSents.  vessel  that  delivers  groundfish  to  a 

NaaonaiMonr,eF.shenen  ServKe.  round  weiglit  equivalent.  processing  vessel  must  maintain  the 

For  the  reasons  set  out  in  the  .,.  •   /           „  ,  ;.„,,>  r^^ana  the  nprinri  Daily  Fishing  and  Cumulative 

preamble.  50  CFR  part  663  is  proposed  ,,^VSidJAiSe  SSt  Production  Ugbook  (DFCPL).  Any 

to  be  amended  as  foUows;  °^  ^^  V^J^    ^    ^  processing  vessel  that  processes 

.^«^^*«.  may  be  landed.  groundfish  delivered  by  another  vessel 

PART  663— PAanC  COAST  •        •                              ^  ^  ,.      , ..  must  mainUin  the  Daily  Report  of  Fish 

GROUNDRSH  FISHERY  3.  Section  863.3  is  amended  by  addmg  Rej.gi^ed  and  Cumulative  Production 

1  The  authority  citation  for  part  663  f^^agnvh  (b)(4)  as  foDows:  Logbook  (DRCPL).  Any  processmg 

continues  to  read  as  foUows;  56634    RetatJon  to  oth»r  taw^  vessel  that  both  catches  and  processes 

*  a.-j^ ,« 1 1  c  r  ii«i  ./ ««  •        •        *        •        •  the  fish  it  catches,  as  well  as  processes 

Authority:l«U5.Cl80l./.e,.  -^  ^  fish  delivered  to  it.  must  complete  both 

2.  Section  663.2  is  amended  by  V!l .,    ■                  ,   n„,™„^««  the  DFCPL  and  the  DRCPL.  All 

revising  the  definition  of  "fishfaig  trip"  (4)  ^°""f ^T^^^^^^Z  processing  vessels  are  required  to 

and  by  adding,  in  alphabetical  order.  permits  and  the  .fe^oT^^JP^"^  «™  Jubmit  Product  Transfer/Offloading 

definhio^isfo? processing",  "processing  reportmg °^^« "«^"^«' *^^^  UgtooksH^ansfer  Logs).  Weekly 

vessel",  "product  weight",  and  "trip  nianne  "^^^J '"^^"J^^/j^^'P  Production  Reports  (WPRs).  and  Stop 

frequencylhuit-.asfollows:  TXSZT.r<SSit^i:'J:^C^  andStartRe^s. 

5663.   O..^^     ^  paT2J9.     _       .  reil^r^^'r^r^^Trogrir^ired 

„.  .  .     ^.                      ,  J    r»4_-  .         .J.         J  bv  this  oaragraph  (c)  must  be  completed 

Fishing  &7P  means  a  period  of  time  4.  Section  663.4  is  revised  to  read  as  ^^^^^  and  must  be  legible,  timely, 

between  landings  when  fishing  is  follows:  ^^^^^  „d  based  on  Pacific  Local 

conducted.  For  vessels  dehvenng  fish  to  R-»rdte*oJn<,  snd  rwrtloQ.  TiSefPLT).  For  the  purpose  of  logbook 

a  processing  vessel  and  for  processing  8  663.4    R6Cor«t«ping  sna  n^ionm^  1  ™e  itl-  1 ;  \^    v  J'         d-ftned  as 

vessels  tiiat  process  their  own  catch,  a  (a)  State  requirements.  This  part  T'VnA^^^^\^m^^t6x^si^l 

"fishing  trip"  for  the  purpose  of  applying     recognizes  that  catch  ami  effort  data  ^e  P«"o/Jj'J"^,'^ '^^^^^^ 

trip  Umits  is  deemed  to  begin  at  0001  necessary  for  implementing  the  Pacific  thro^h  2400  hours  the  following 

hours  Wednesday  and  end  at  2400  hours     Coast  Groundfish  Plan  are  collected  by  Tuesday.  «  „„i,„  „„o:ioWo  thp 

the  following  Tuesday.  the  States  of  Washington.  Oregon,  and  "  Vessels  ™i»;  "/'^^  «^^^^^^^^^^ 

.        .        .        .        .  California  under  existing  State  data  original  of  any  record,  report,  or  logbook 

Processing  or  to  process  means  the  collection  requirements.  Any  person  [Zl"J^,X  "^TreS  of  an 

preparation  or  packaging  of  groundfish  who  is  required  to  do  so  by  the  ^SoSnC  or  oSe^e  a  ^y 

io  render  it  suitable  for  human  applicable  State  law  must  make  and /or  f"^°"^„^  °™"^°^^^^^                     or 

consumption,  industrial  uses,  or  long-  file  any  and  all  reports  of  groundfish  ^J  ^^^  reaS  to  be  SnTai^ed 

term  storage,  including  but  not  limited  to    landings  containing  aU  data  and  m  the  »°8!^°°il Vre^submi  s^^^  7loSks  or 

sS^fiSrf^^sJirsiiing  :M^rSt7?aw^^*^  reioir re^qSS'^^^^^^^^ 

?n7o  m'eal  S  oU.  C^t  S  not  mean  ^  Tb)  DAP  survey.  Telephone  sun^eys  of     ;«POrts;;-t  be  -«J«d.  f  "s^tteA^^^ 

heading  and  gutting  miless  additional  the  domestic  industir  (»ee  sections  n.G..     dehvered  »o  "J^f  ^JS^S^tSS  s3 

Dreoaration  is  done  U-H..  and  ILL  of  the  Appendix  to  this  Division-F/NWR3.  NMFS  7600  Sand 

'  /S^ng  S  means  any  vessel  of    part)  will  be  conducted  by  NMFS  to  P^l^SSf.'tfi^.SSiS  tefer^Q- 

the  United  States  over  125  feet  in  length      determine  amounts  of  fish  that  will  be  98"5;;0070-.  f«^206-52J^.  telex  91^- 

(as  stated  an  the  vessels  U.S.  Coast  made  available  to  foreign  fishing  and  444-2788.  Logbooks  and  reporting  forms 
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provided  by  the  Northwest  Regional 
Director  must  be  used. 

(iv)  Np  person  except  an  authorized 
officer  may  remove  any  original  page  of 
any  logbook  or  report  from  the  vessel 
until  the  end  of  the  fishing  year  and  for 
as  long  thereafter  as  Fish  or  Hsh 
products  recorded  in  logbooks  and/or 
reports  are  retained  on  board  that 
vessel. 

(v)  Any  entry  or  recording  of 
information  which  is  required  to  be 
made  in  a  logbook  or  report  must  be 
made  in  indelible  ink.  No  person  except 
an  authorized  officer  may  alter  or 
change  any  entry  or  record  in  a  logbook 
or  report  except  that  an  inaccurate  or 
incorrect  entry  or  record  may  be 
corrected  by  lining  out  the  original  and 
inserting  and  initialing  the  correction, 
provided  that  the  original  entry  or 
record  remains  legible. 

(2)  Daily  Fishing  and  Cumulative 
Production  Logbook  (DFCPL).  A 
processing  vessel  that  only  processes  its 
own  catch  and  does  not  process 
groundfish  delivered  from  other  vessels, 
and  any  vessel  that  delivers  groundfish 
to  a  processing  vessel  must  maintain  a 
DFCPL,  which  is  a  daily  record  of 
fishing  effort  and  catch,  and,  for  a 
processing  vessel,  a  cumulative 
production  record  of  groundfish 
harvested  by  that  vessel.  A  processing 
vessel  that  processes  its  own  catch  must 
complete  the  entire  log.  A  vessel  that 
delivers  its  catch  to  a  processing  vessel 
is  not  required  to  complete  the 
production  section  of  the  DFCPL.  The 
following  information  must  be  recorded: 

(i)  The  page  number,  numbered 
consecutively  each  day  beginning  with 
page  one  for  the  first  day  the  vessel 
conducted  any  fishing  activity  subject  to 
this  section  after  the  start  of  the  fishing 
year  and  continuing  throughout  the 
logbook  for  the  remainder  of  the  fishing 
year.  If  such  fishing  activity  is 
conducted  with  more  than  one  gear  type, 
in  more  than  one  reporting  area,  or  for 
more  than  one  target  species  during  any 
day,  a  separate  page  must  be  used  for 
each  gear  type,  reporting  area,  or  target 
species. 

(ii)  The  date. 

(iii)  The  vessel's  name  and  number  of 
the  Federal  permit  issued  pursuant  to 
§  663.11. 

,(iv]  The  management  subarea  (as 
defined  in  S  663.5)  where  the  vessel 
fished. 

(v)  "Hie  gear  type  used  by  the  vessel 
(pelagic  trawl,  bottom  trawl,  roller 
trawl,  hook  and  line,  or  pot  gear). 

(vi)  Whether  or  not  an  observer  is 
onboard  the  vessel  and  the  name  of  the 
observer,  if  onboard. 

(vii)  The  number  of  crew  members. 


(viii)  For  each  haul  or  set,  as 
appropriate  to  the  gear  type  employed: 

(A)  The  trawl  or  set  number.  This 
number  must  be  consecutive  beginning 
with  number  one  for  the  first  haul  or  set 
of  the  year  in  the  fishery  management 
Brea. 

(B)  The  time  the  trawl  or  set  reaches 
fishing  depth. 

^    (C)  The  position  of  the  vessel,  in 
geographic  coordinates,  when  the  trawl 
or  set  reaches  fishing  depth. 

(D)  The  average  sea  depth  during  the 
trawl  or  set  in  fathoms. 

(E)  The  average  depth  the  gear  is 
fished  in  fathoms. 

(F)  The  total  number  of  hooks  or  pots, 
if  applicable. 

(G)  The  time  at  the  beginning  of  gear 
retrieval. 

(H)  The  position  of  the  vessel,  in 
geographic  coordinates,  at  the  beginning 
of  retrieval  of  the  trawl  or  set. 

(I)  The  estimated  total  weight  of  the 
entire  trawl  haul  or  set  in  round  weight 
to  the  nearest  one  tenth  of  a  metric  ton 
(0.1  mt). 

(J)  The  total  time  of  the  tow  or  set 
between  the  time  the  gear  reaches  the 
fishing  depth  and  begins  to  fish  and  the 
beginning  of  retrieval. 

(K)  For  those  vessels  that  deliver  their 
catch  to  a  processing  vessel,  the  name  of 
the  processing  vessel. 

(ix)  The  following  information  must  be 
recorded  for  each  species  or  species 
group,  to  the  nearest  hundredth  of  a 
metric  ton  (0.01  mt)  round  weight  for 
groundfish  and  by  number  for  prohibited 
species: 

(A)  The  daily  amount  of  each 
groundfish  species  or  species  group,  and 
prohibited  species  that  is  discarded. 

(B)  The  daily  amount  of  each 
groundfish  species  or  species  group 
retained. 

(C)  The  balance  forward  of  prohibited 
species  and  of  retained  or  discarded 
groundfish  species  or  species  groups 
during  a  week.  At  the  beginning  of  a 
week,  the  balance  forward  for  that  week 
will  be  zero. 

(D)  The  cumulative  weekly  total  of 
prohibited  species  and  of  retained  or 
discarded  groundfish  species  or  species 
groups. 

(x)  A  processing  vessel  must  also 
maintain  in  its  DFCPL  the  following 
production  information  for  groundHsh 
retained  by  that  vessel,  in  product 
weight  to  the  nearest  hundredth  of  a 
metric  ton  (0.01  mt): 

(A)  The  total  product  weight  by 
species  or  species  group  and  product 
type  for  each  day's  catch.  Production 
information  must  be  entered  for  the  date 
on  which  the  fish  were  caught  (i.e.,  when 
the  haul  or  set  is  brought  on  board). 


(B)  The  cun^ulative  balance  forward  of 
species  product  amounts  during  a  week. 
At  the  beginning  of  a  week,  the  balance 
forward  for  that  week  will  be  zero. 

(C)  The  product  recovery  rate  by 
species  or  species  group  and  product 
type. 

(D)  The  cumulative  weekly  total 
product  aboard  by  species  and  product 
type. 

(xi)  The  signature  of  the  operator  of 
the  vessel. 

(xii)  Data  entry.  Entries  in  the  DFCPL 
as  to  trawl  or  set  number,  date,  time, 
position,  and  estimated  catch  weight 
must  be  recorded  within  2  hours  after 
the  fish  are  brought  on  board  from  each 
applicable  trawl  or  set.  All  other 
information  required  in  the  DFCPL  must 
be  recorded  by  noon  of  the  following 
day. 

(xiii)  Log  submittal.  A  processing 
vessel  that  har\'ests  groundfish  must 
submit  the  duplicate  copy  of  its  DFCPL 
to  the  Fisheries  Management  Division, 
NMFS,  within  14  calendar  days  after  the  - 
vessel  departs  from  the  fishery 
management  area,  or  quarterly  (by 
March  31,  June  30.  September  30,  or 
December  31)  if  the  vessel  does  not 
depart  from  the  fishery  during  that 
quarter.  A  vessel  delivering  groundfish 
to  a  processing  vessel  must  mail  or 
hand-deliver  a  duplicate  copy  of  the 
DFCPL  to  the  Fisheries  Management 
Division,  NMFS,  at  least  quarterly  (by 
March  31,  June  30,  September  30,  or 
December  31). 

(3)  Daily  Report  offish  Received  and 
Cumulative  Production  Logbook 
(DRCPL).  A  processing  vessel  that 
processes  only  those  groundfish 
received  from  another  vessel  must 
maintain  a  DRCPL  which  is  a  daily 
record  of  groundfish  received  and  a 
cumulative  production  record  of  that 
groundfish.  The  following  information 
must  be  recorded: 

(i)  The  page  number,  numbered 
consecutively  beginning  with  page  one 
for  the  first  day  the  processing  vessel 
received  fish  after  the  start  of  the  fishing 
year  and  continuing  throughout  the 
logbook  for  the  remainder  of  the  fishing 
year.  A  separate  page  must  be  used  for 
each  day's  entry  and  for  each  gear  type, 
reporting  area,  or  target  species. 

(ii)  The  date. 

(iii)  The  processing  vessel's  name  and 
number  of  the  Federal  permit  issued 
pursuant  to  §  663.11. 

(iv)  The  management  subarea  (as 
defined  in  S  663.5)  where  the  vessel 
receives  groundfish. 

(v)  The  gear  type  used  by  the  catcher 
vessel  (pelagic  trawl,  bottom  trawl, 
roller  trawl,  hook-and-line,  or  pot  gear). 
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(vi)  Whether  or  not  an  observer  is 
onboard  and  the  name  of  the  observer  if 
onboard. 

(vii)  The  number  of  crew  members. 

(viii)  The  signature  of  the  operator  of 
the  vessel  must  be  included  in  each 
daily  record  of  a  DRCPL. 

(ix)  For  each  groundfish  set  or  trawl 
codend  received: 

(A)  The  haul  or  set  receipt  number. 
This  number  must  be  consecutive 
beginning  with  number  one  for  the  first 
haul  or  set  of  the  day  in  the  fishery 
management  area. 

(B)  The  time  when  the  set  or  codend  is 
received. 

(C)  The  position  of  the  processing 
vessel  in  geographic  coordinates  when 
the  set  or  codend  is  received. 

(D)  The  name  of  the  fishing  vessel 
delivering  the  set  or  codend. 

(E)  The  number  of  the  Federal  permit 
issued  under  §  663.11  for  the  fishing 
vessel  delivering  the  set  or  codend. 

(F)  The  estimated  total  weight  of  the 
set  or  codend  in  round  weight  to  the 
nearest  tenth  of  a  metric  ton  (0.1  mt). 

(G)  The  target  species  if  other  than 
Pacific  whiting.  (This  may  be  entered  in 
the  "Comments"  sections.) 

(x)  The  following  information  must  be 
recorded  in  the  receipt  portion  of  the 
DRCPL  for  each  species  or  species 
group,  to  the  nearest  hundredth  of  a 
metric  ton  (0.01  mt)  round  weight  for 
groundfish  and  by  number  for  prohibited 
species: 

(A)  The  daily  amount  of  each 
groundfish  species  or  species  group,  and 
prohibited  species  that  is  discarded. 

(B)  The  daily  amount  of  each 
groundfish  species  or  species  group 
retained. 

(C)  The  balance  forward  of  prohibited 
species,  and  of  discarded  or  retained 
groundfish  species  or  species  groups 
during  a  week.  At  the  beginning  of  a 
week,  the  balance  forward  for  that  week 
will  be  zero. 

(D)  The  cumulative  weekly  total  of 
prohibited  species  and  of  discarded  or 
retained  groundfish  by  species  or 
species  group. 

(xi)  A  processing  vessel  must  also 
maintain  in  its  DRCPL  the  following 
production  information  for  groundfish 
retained  by  that  vessel  in  product 
weight  to  \he  nearest  hundredth  of  a 
metric  ton  (0.01  mt): 

(A)  The  total  product  weight  by 
species  or  species  group  and  product 
type  for  each  day's  production. 
Production  information  must  be  entered 
for  the  date  on  which  the  fish  were 
delivered  (i.e.,  when  the  haul  or  set  is 
brought  on  board). 

(B)  The  cumulative  balance  forward  of 
species  product  amounts  during  a  week. 


At  the  beginning  of  a  week,  the  balance 
forward  for  that  week  will  be  zero. 

(C)  The  product  recovery  rate  by 
species  or  species  group  and  product 

type. 

(D)  The  cumulative  weekly  total 
product  aboard  by  species  and  product 

type.  .        - 

(xii)  Data  entry.  The  date  and  time  ol 
receipt  of  a  set  or  codend,  the  name  of 
the  delivering  vessel,  the  position  of  the 
processing  vessel  and  the  estimated 
catch  receipt  weight,  must  be  recorded 
in  the  DRCPL  within  2  hours  after  the 
set,  codend,  or  catch  is  received.  All 
other  information  required  in  the  DRCPL 
must  be  recorded  by  noon  of  the  day 
following  the  day  the  catch  receipt 
occurred. 

(xiii)  Log  submittal.  A  duplicate  copy 
of  the  DRCPL  must  be  mailed  or  hand- 
delivered  to  the  Fisheries  Management 
Division.  NMFS.  within  14  calendar  days 
after  the  vessel  departs  from  the  fishery 
management  area,  or  quarterly  (by 
March  31,  June  30,  September  30.  or 
December  31)  if  the  vessel  does  not 
depart  from  the  fishery  management 
area  during  the  quarter. 

(4)  Product  Transfer/Offloading 
Logbook  (Transfer  Log).  For  each 
transfer  or  offloading  of  groundfish, 
shoreward  of  the  outer  boundary  of  the 
fishery  management  area,  the  processing 
vessel  that  receives  the  groundfish  must 
maintain  a  Transfer  Log.  The  following 
information  must  be  recorded: 

(i)  The  page  number,  numbered 
consecutively  begiiming  with  page  one 
for  the  first  transfer  occurring  after  the 
start  of  the  fishing  year  and  continuing 
throughout  the  logbook  for  the 
remainder  of  the  fishing  year. 

(ii)  The  time  (PLT).  date,  and  position 
(in  geographic  coordinates  or.  if  within  a 
port,  the  name  of  the  port)  the  transfer 
or  offloading  began  and  was  completed. 

(iii)  The  product  weight  and  product 
type,  to  the  nearest  kilogram  (one 
thousandth  of  a  metric  ton  (0.001  mt)). 
number  of  units,  if  applicable,  and 
product  value  either  by  kilo  or  unit,  by 
species  or  species  group,  of  all  fish 
products  transferred  or  offloaded. 

(iv)  The  vessel  name  and 
documentation  number  of  the  vessel 
receiving  the  product  or,  if  to  a 
shoreside  location,  the  name  of  the 
location  and  commercial  facility 
receiving  the  product. 

(v)  The  intended  port  of  destination  of 
the  receiving  vessel  if  transferred  to 
another  vessel. 

(vi)  Data  entry.  All  required  data  must 
be  recorded  within  12  hours  of  the 
completion  of  the  transfer  or  offloading, 
(vii)  Log  submittal.  A  duplicate  copy 
of  the  Transfer  Log  for  each  month  in 
which  any  product  transfer  or  offloading 


occurred  must  be  faxed,  mailed,  or 
hand-delivered  to  the  Fisheries 
Management  Division.  NMFS.  within  14 
calendar  days  after  the  end  of  the  month 
in  which  a  transfer  or  offloading 
occurred. 

(5)  Weekly  Production  Report  (WPR). 
After  submitting  a  Start  Report  under 
paragraph  (c)(6)  of  this  section,  and 
continuing  until  that  vessel  submits  a 
Stop  Report  under  paragraph  (c)(6)  of      - 
this  section,  a  processing  vessel  must 
submit  a  WPR  for  each  fishing  week.  If  a 
processing  vessel  that  catches 
groundfish  also  receives  groundfish  from 
other  catcher  vessels  during  the  same 
week,  data  must  be  submitted 
separately  for  each  operation.  If  a 
processing  vessel  fishes  for  or  receives  a 
target  species  other  than  Pacific  whiting, 
a  separate  WPR  must  be  submitted  for 
that  fishery,  preceded  by  the  name  of 
the  target  species.  Each  WPR  must 
contain  the  following  information: 
(i)  Vessel  name,  Federal  permit 
number,  and  radio  call  sign. 

(ii)  The  ending  date  of  the  weekly 
reporting  period. 

(iii)  Submitter's  name,  telephone 
number,  and  fax  or  telex  number, 
(iv)  The  number  of  days  that  the 
vessel  fished  and  the  number  of  days 
that  the  vessel  received  groundfish.  the 
number  of  vessels  that  delivered 
groundfish,  and  total  number  of 
deliveries  (codends  or  sets  received) 
during  the  week,  by  area  and  gear  type. 
A  vessel  that  processes  its  own  catch 
must  enter  the  number  "0 '  under 
"rtumber  of  delivery  vessels",  and  the 
number  of  hauls  or  sets  it  made  under 
"number  of  codends." 

(v)  The  total  product  weight  for  the 
week  by  species  or  species  group, 
product  type,  area  and  gear  type,  to  the 
nearest  one  hundredth  of  a  metric  ton 
(0.01  mt). 

(vi)  The  product  recovery  rate  for 
each  species  or  species  group  and 
product  type. 

(vii)  The  total  round  weight  of  all  fish 
caught  or  received  during  the  week,  by 
species  or  species  group,  area,  and  gear 
type,  to  the  nearest  one  hundredth  of  a 
metric  ton  (0.01  mt). 

(viii)  The  number  of  each  prohibited 
species,  by  area  and  gear  type. 

(ix)  Data  entry.  The  DFCPL  or  DRCPL 
is  the  basis  for  the  information 
submitted  in  the  WPR. 

(x)  Report  submittal.  The  WPR  must 
be  received  by  the  Fisheries 
Management  Division,  NMFS,  within  48 
hours  of  the  end  of  each  fishing  week 
(i.e.,  prior  to  2400  hours  each  Thursday). 
The  WPR  must  be  transmitted  by  fax  or 
telex  as  described  in  paragraph  (c)(lK>ii) 
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of  this  section,  unless  otherwise 
specified  by  the  Regional  Director. 

(6)  Start  and  Stop  Reports.  If  a 
processing  vessel  enters  the  fishery 
management  area  to  fish  for,  receive,  or 
process  groundfish  in  the  fishery 
management  area,  the  vessel  must 
transmit  a  Start  Report  Before  a 
processing  vessel  departs  from  the 
fishery  management  area  after  having 
fished  for,  received,  or  processed 
groundfish  in  the  fishery  management 
area,  (he  vessel  must  transmit  a  Stop 
Report.  Each  Start  and  Stop  Report  must 
contain  the  following  information: 

{ij  The  vessel's  name.  Federal  permit 
number,  and  radio  call  sign. 

(ii)  The  dale  and  hour  (PLT)  when 
fuihing,  receipt  of  fish,  or  processing  will 
begin  or  the  vessel  will  leave  the  fishery 
management  area. 

(iiij  The  management  subarea  (as 
defined  in  S  663.5]  and  the  position  in 
geographical  cooidinates  where  fishing, 
receipt  of  fish,  or  processing  is  to  begin, 
or  from  which  the  vessel  will  leave  the 
fishery  management  area. 

(iv)  Report  submittal.  Each  Start 
Report  must  be  transmitted  at  least  24 
hours  before  fishing,  receiving,  or 
processing  begins.  Each  Stop  Report 
must  be  transmitted  at  least  24  hours 
before  the  departure  from  the  fishery 
management  area.  Processing  vessels 
must  transmit  Stop  and  Start  Reports  by 
fax  or  telex  as  described  in  paragraph 
(c)(l)(iii5  of  this  section,  unless 
otherwise  specified  by  the  Regional 
Director. 

5.  Section  663.7  is  amended  by 
revising  paragraph  (f)  and  adding 
paragraphs  (n).  (o),  and  Ip)  to  read  as 
follows: 

S«63.7    Prohibitions. 

*        •        •        •        •  ^    - 

(f)  Take  and  retain,  receive  and  retain, 
possess,  or  land  more  groundfish  than 
specified  under  §  663.23,  $  663.24,  or 
under  an  EF?  issued  under  \  663.10. 

(n)  Fish  for,  receive,  or  process 
groundfish  with  a  processing  vessel  that 
does  not  have  aboard  a  valid  permit 
required  in  §  663.11.  records,  reports,  or 
logbooks  required  in  §  663.4,  or  an 
observer  as  required  in  §  663.30. 

(0)  Falsify  or  fail  to  make,  keep, 
maintain,  submit,  or  make  available  for 
inspection  any  record,  logbook,  or  report 
as  required  by  this  part. 

(p)  With  respect  to  observers: 

(1)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  an 
observer 

(2)  Interfere  with  or  bias  the  sampling 
procedure  employed  by  an  observer, 
including  sorting  or  discarding  any  catch 


before  sampling;  or  tamper  with, 
destroy,  or  discard  an  observer's 
collected  samples,  equipment,  records, 
photographic  film,  papers,  or  personal 
effects  without  the  express  consent  of 
the  observer 

(3)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  by 
refusal  of  reasonable  assistance,  an 
observer  from  collecting  samples, 
conducting  product  recovery  rate 
determinations,  making  observations,  or 
otherwise  performing  the  observer's 
duties;  or 

(4)  Harass  an  observer  by  conduct 
that  has  sexual  connotations,  has  the 
purpose  or  effect  of  interfering  with  the 
observer's  work  performance,  or 
otherwise  creates  an  intimidating, 
hostile,  or  offensive  environment.  In 
determining  whether  conduct  constitutes 
harassment  the  totality  of  the 
circumstances,  including  the  nature  of 
the  conduct  and  the  context  in  which  it 
occurred,  will  be  considered.  The 
determination  of  the  legality  of  a 
particular  action  tvill  be  made  from  the 
fads  on  a  case-by-case  basis. 

6.  Part  663  is  amended  by  adding  a 
new  §  663.11  as  follows:^ 

§663.11    Permits. 

(a)  General.  In  the  fishery 
management  area,  a  processing  vessel 
may  not  fish  for  or  process  groundfish. 
nor  may  a  vessel  deliver  groundfish  to  a 
processing  vessel  without  possessing  on 
board  the  vessel  a  vessel  permit  issued 
under  this  section.  All  references  to 
"processing  vessel"  and  "vessel"  in  this 
section  include  the  owners  and 
operators  of  those  vessels.  Permits  will 
be  issued  without  charge  and  renewed 
annually. 

(b)  Application.  The  vessel  permit 
required  under  paragraph  (a)  of  this 
section  may  be  obtained  by  submitting 
to  the  Northwest  Regional  Director  a 
written  application  containing  the 
following  information: 

(1)  The  vessel  owner's  name,  mailing 
address,  and  telephone  and  fax 
numbers. 

(2)  The  name  of  the  vessel. 

13)  The  vessel's  U.S.  Coast  Guard 
documentation  number. 
{4)  The  home  port  of  the  vessel. 

(5)  The  length  and  net  tonnage  of  the 
vessel. 

(6)  The  hull  color  of  the  vessel. 

[7]  The  names  of  all  operators  and/or 
lessees  of  the  vessel. 

(8)  The  type  of  operations  the  vessel 
will  conduct  (i.e.,  processing  only  or 
processing  and  harvesting). 

(9)  For  harvesting  vessels,  the  type  of 
fishing  gear  to  be  used. 

(10)  The  signature  of  the  applicant  and 
date  of  signature. 


(c)  Issuance.  (1)  Except  pursuant  to 
the  permit  denial  procedures  set  forth  In 
subpart  D  of  15  CFR  part  904,  upon 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
issue  the  permit  required  by  paragraph 

(a)  of  this  section. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Notification  of  Change.  Any 
person  who  has  applied  for  and  received 
a  permit  under  this  section  shall  give 
written  notice  of  any  change  in  the 
information  provided  under  paragraph 

(b)  of  this  section  to  the  Northwest 
Regional  Direotor  within  30  days  of  the 
date  of  that  change.  Failure  to  provide 
written  notice  of  change  will  invalidate 
the  permit 

(e)  Duration.  A  permit  is  valid  throu^ 
December  31  of  the  year  for  which  it 
was  issued  unless  it  is  revoked, 
suspended,  or  modified  under  subpart  D 
of  15  CFR  part  904. 

(f)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  any  permit  issued 
under  this  section.  Any  permit  that  has 
been  intentionally  altered,  erased,  or 
mutilated  will  be  invalid. 

(g)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  Each  permit  is  valid  only  for 
the  vessel  for  which  it  is  issued. 

(h)  Inspection.  Any  permit  issued 
under  this  section  must  be  presented  for 
inspection  upon  request  of  any 
authorized  officer. 

7.  Part  663  is  amended  by  adding  a 
new  §  663.30  as  follows: 

§66X30    Observers. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  provide  for  the  placement, 
accommodation,  and  security  of 
scientific  technicians  known  as 
"observers"  aboard  processing  vessels. 
Observers,  while  stationed  aboard 
processing  vessels,  will  carry  out  such 
scientific,  compliance  monitoring,  and 
other  functions  as  are  specified  in  the 
Pacific  Observer  Plan  (NMFS, 
Northwest  Region).  A  copy  of  the  Pacific 
Observer  Plan  will  be  issued  to  each 
processing  vessel. 

(b)  Scope.  This  section  applies  to  the 
owners  and  operators  of  processing 
vessels.  All  references  to  "processing 
vessels"  in  this  section  include  the 
owners  and  operators  of  those  vessels. 

(c)  Coverage.  Each  processing  vessel 
is  required  to  carry  an  observer  aboard 
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when  fishing  for  or  processing 
groundfish  within  the  fishery 
management  area,  unless  an  exemption 
has  been  granted  in  writing  by  the 
Regional  Director. 

(d)  Responsibilities.  A  processing 
vessel  must: 

(1)  Provide  all  costs  of 
accommodations  for  the  observer  that 
are  equivalent  to  those  provided  for 
crew  members,  and  the  expenses  for 
such  accommodation  shall  be 
undertaken  or  arranged  for  by  the 
vessel; 

(2)  Maintain  safe  conditions  on  the 
vessel  for  the  protection  of  the  observer 
during  the  time  the  observer  is  on  board 
the  vessel  by  adhering  to  all  U.S.  Coast 
Guard  and  other  applicable  rules, 
regulations,  or  statutes  pertaining  to 
safe  operation  of  the  vessel  and  by 
keeping  on  board  the  vessel: 

(i)  Adequate  fire  fighting  equipment; 

(ii)  A  life  raft  capable  of  holding  all 
persons  on  board;  and 

(iii)  Other  equipment  required  by  U.S. 
Coast  Guard  regulations  pertaining  to 
safe  operation  of  the  vessel; 

(3)  Allow  the  observer,  upon  request, 
to  use  the  vessel's  communication 
equipment  and  personnel  for  the 
transmission  and  receipt  of  messages; 

(4)  Allow  the  obser/er,  upon  request. 
to  use  the  vessel's  navigation  equipment 
and  personnel  to  determine  the  vessel's 
position; 

(5)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  trawl,  or  working  decks,  holding 
bins,  processing  areas,  freezer  spaces, 
weight  scales,  cargo  holds  and  any  other 
space  that  may  be  used  to  hold,  process, 
weigh,  or  store  fish  or  fish  products  at 
any  time; 

(6)  Notify  the  observer  at  least  15 
minutes  before  fish  are  brought  on 
board,  or  fish  or  fish  products  are 
transferred  from  the  vessel,  to  allow  the 
observer  to  sample  the  catch  or  observe 
the  transfer,  unless  the  observer 
specifically  requests  not  to  be  notified; 

(7)  Allow  the  observer  to  inspect  and 
copy  the  vessels  DFCPL.  DRCPL. 
Transfer  Log.  and  any  other  logbook, 
record,  report,  or  document  required  by 
regulations; 

(8)  Provide  all  other  reasonable 
assistance  to  enable  the  observer  to 
carry  out  his  or  her  duties; 

(9)  Move  the  vessel  to  such  places  and 
at  such  times  as  may  be  designated  by 
the  Regional  Director  (or  his  designee) 
for  purposes  of  embarking  and 
debarking  the  observer 

(10)  Ensure  that  transfers  of  observers 
at  sea  via  small  boat  or  raft  are  carried 
out  during  daylight  hours,  under  safe 
conditions,  and  with  the  agreement  of 
the  observer  involved; 


(11)  Notify  the  observer  at  least  3 
hours  before  an  observer  is  transferred; 

(12)  Provide  a  safe  pilot  ladder  and 
conduct  the  transfer  in  such  a  way  as  to 
ensure  the  safety  of  the  observer  during 
the  transfer  and 

(13)  Provide  an  experienced  crew 
member  to  assist  the  observer  in  the 
small  boat  or  raft,  when  an  observer  is 
transferred  from  boat  to  boat  at  sea. 


[FR  Doc.  92-27881  Filed  ll-l&-«2:  8:45  am] 
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50  CFR  Part  683 
(Docket  No.  920788-21881 

Western  Pacific  Bottomflsh  and 
Seanftount  Groundfish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule^ 


summary:  NMFS  proposes  an 
amendment  to  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Bottomfish  and  Seamoimt 
Groundfish  Fisheries  of  the  Western 
Pacific  Region  (FMP).  The  proposed  rule 
would  require  all  primary  operators  and 
relief  operators  on  vessels  intending  to 
fish  for  bottomfish  within  the  Mau  Zone 
of  the  Northwestern  Hawaiian  Islands 
(NWHl)  to  complete  a  protected  species 
workshop  conducted  by  NMFS. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  December 
18. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Gary  Matlock,  Director,  Southwest 
Region,  501  W.  Ocean  Blvd.,  Suite  4200, 
Long  Beach.  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region,  NMFS,  501 
West  Ocean  Boulevard,  Suite  4200,  CA 
90802-4213,  (310)  980-4034;  or  Alvin 
Katekaru  or  Eugene  Nitta,  Pacific  Area 
Office,  NMFS.  Honolulu.  Hawaii  96822- 
2396,  (808)  955-6831. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  implemented  on  August  27, 1986  (51 
FR  27413,  July  31. 1986).  In  July  1988,  the 
Secretary  of  Commerce  approved 
Amendment  2  to  the  FMP  estabUshing  a 
NWHI  bottomfish  fishery  limited  access 
program,  which  created  two  fishing 
zones:  A  Mau  (quaUfying)  Zone  and 
Ho'omalu  (limited  access)  Zone.  The 
amendment  also  included,  as  part  of  the 
permit  issuance  process,  a  protected 
resources  species  workshop  requirement 
for  primary  operators  and  relief 
operators  on  vessels  intending  to  fish  for 
bottomfish.  The  purpose  of  the 
workshop  is  to  inform  fishermen  about 
protected  resources  concerns  so  that 


interactions  between  threatened  and 
endangered  species  and  bottomfishing 
operations  can  be  avoided  or  their 
impacts  minimized.  Final  regulations 
published  on  August  9. 1988  (53  FR 
29907).  required  vessel  operators  (as 
well  as  relief  operators)  fishing  in  the 
Ho'omalu  Zone  to  attend  the  workshops. 
The  workshops  were  initially  required 
only  for  those  fishing  in  the  Ho'omalu 
Zone  because  the  potential  for 
interactions  with  Hawaiian  monk  seals 
was  greatest  in  this  area.  More  than  80 
percent  of  the  bottomfish  grounds  in  the 
NWHI  occur  in  the  Ho'omalu  Zone,  and 
most  of  the  Honolulu-based  bottomfish 
fleet  had  operated  there  up  to  that  time. 

Between  1989  and  1991.  the  total 
number  of  permits  issued  for  the  NWHI 
bottomfish  fishery  increased 
substantially,  primarily  due  to  a 
substantial  increase  (150  percent)  in  the 
number  of  Mau  Zone  permittees.  In  1989, 
NMFS  issued  12  permits  for  the  Mau 
Zone;  in  1991.  30  permits  were  issued  for 
this  zone.  By  comparison,  the  number  of 
permitted  vessels  in  the  Ho'omalu  Zone 
decreased  from  8  to  6  between  1989  and 
1991. 

This  increase  in  bottomfishing  activity 
within  the  Mau  Zone  also  resulted  in 
incidents  of  interactions  between 
fishermen  and  Hawaiian  monk  seals 
and  bottlenose  dolphins  when  fish  are 
removed  from  the  lines  by  these 
animals.  On  November  27. 1990.  at  the 
request  of  the  Western  Pacific  Fishery 
Management  Council  (Council), 
emergency  regulations  (55  FR  49050. 
November  26. 1990;  56  FR  5159.  February 
8. 1991)  were  implemented  requiring  all 
vessel  captains  to  notify  NMFS  when 
intending  to  bottomfish  within  50 
nautical  miles  around  the  NWHI  so  that 
observers  could  be  placed  aboard  when 
directed  to  do  so  by  the  Regional 
Director.  On  May  26. 1991.  final 
regulations  implementing  Amendment  4 
to  the  FMP  made  permanent  the 
observer  requirements  that  were 
established  under  emergency  action. 
They  established  a  50-nautical-mile 
protected  species  zone  around  the 
NWHI.  which  included  both  the 
Ho'omalu  and  Mau  Zones.  On  December 
17. 1991,  the  Council  established  a 
control  date  for  entry  into  the 
bottomfish  fishery  in  the  Mau  Zone  (56 
FR  67598,  December  31. 1991). 

With  the  continued  increase  of  fishing 
effort  in  the  Mau  Zone,  it  is  now 
appropriate  that  primary  operators  of 
Mau  Zone  vessels  also  be  required  to 
attend  protected  species  workshops  as 
part  of  the  permit  issuance  process. 
Attendance  at  these  workshops  will  be 
required  on  a  one-time  basis  only. 
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At  its  meeting  of  March  16-17, 1992, 
the  Council  concurred  with  the  intent  of 
the  proposed  action. 

NMFS  Southwest  Regional  Office 
recently  moved  to  new  facilities  at  501 
West  Ocean  Boulevard.  Suite  4200.  Long 
Beach.  CA  90802-4213.  This  proposed 
rule  would  amend  the  definition  of 
"Regional  Director"  to  reflect  the  new 
mailing  address  for  the  Southwest 
Region.  NMFS.  The  terms  "primary 
operator"  and  "relief  operator"  are 
intended  to  have  the  same  meanings  as 
the  terms  "captain"  and  "relief  captain", 
which  are  used  in  current  regulations. 

Classification 

This  proposed  rule  is  published  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
management  of  the  bottomfish  and 
seamount  groundfish  fishery  and  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

An  Environmental  Assessment  (EA) 
for  Amendment  2  to  the  FMP  prepared 
by  NMFS  concluded  that  establishment 
of  a  NWHI  bottomfish  limited  entry 
access  program,  including  required 
participation  by  vessel  operators  and 
relief  operators  in  a  protected  species 
workshop,  would  not  significantly  affect 
the  quality  of  the  human  environment. 
Since  the  proposed  action  would  not 
result  in  any  significant  change  from  the 
status  quo.  it  is  categorically  excluded 
from  the  requirement  to  prepare  an  EA 
under  section  6.02.c.3.(0  of  NOAA 
Administrative  Order  216-6.  The 
Assistant  Administrator  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  The  proposed  action 
will  not  have  a  cumulative  effect  of  $100 
million  or  more,  nor  will  it  result  in  a 
major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
impacts  are  anticipated  on  competition, 
employment,  investments,  productivity, 
innovation,  or  competitiveness  of  U.S.- 
based  enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Approximately  30  vessels  fish  in  the 
Mau  Zone,  although  relatively  few  of 
these  vessels  are  used  full  time  in  the 
zone.  Fishing  trips  average  15  days,  with 
3-5  days  on  shore  to  refuel,  re-provision, 
and  make  necessary  repairs. 
Participation  in  a  protected  species 
workshop,  which  lasts  about  45  minutes, 
can  be  accomplished  easily  during  the 
"down"  period  of  vessel  operators. 
NMFS  will  notify  all  current  Mau  Zone 
permit  holders  by  mail  of  the  proposed 
rule.  The  workshop  requirement  would 
be  implemented  in  conjunction  with  the 
renewal  of  the  Mau  Zone  permits  for 
calendar  year  1993.  At  least  three  pre- 
announced  workshops  for  group 
participation  would  be  held  between 
October  1  and  December  31, 1992,  when 
the  current  permit  expires,  and  one 
workshop  would  be  held  during  January 
1993.  If  necessary,  individual  workshops 
would  be  conducted  onboard  vessels 
when  in  port  for  operators  who  are 
unable  to  attend  the  group  sessions. 
There  should  be  no  interruption  or 
delays  of  any  fishing  trips  as  a  result  of 
the  proposed  protected  species 
workshop  requirement,  and  neither  the 
revenue  nor  expenses  of  the  fishing 
vessel  operators  or  owners  would  be 
affected.  Therefore,  the  economic 
impact  is  expected  to  be  negligible  and'a 
regulatory  flexibihty  analysis  has  not 
been  prepared. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Hawaii. 
This  determination  has  been  submitted 
for  review  to  the  responsible  State 
agency  under  section  307  of  the  Coastal 
Zone  Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  683 

Administrative  practice  and 
procedure,  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated:  November  13. 1992. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fishffips, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  part  683  is  proposed 
to  be  amended  as  follows: 

PART  683— WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  The  authority  citation  for  part  683 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  683.2.  the  definition  of 
"Regional  Director"  is  revised  to  read  as 
follows: 

§663.2    Definition*. 

«  *  •  •  * 

Regional  Director  means  the  Director, 
Southwest  Region.  NMFS,  501  West 
Ocean  Boulevard.  Suite  4200,  Long 
Beach,  CA  90802-4213. 

3.  In  S  683.6,  paragraph  (f)  is  revised  to 
read  as  follows: 

§683.6    Prohibitions. 

***** 

(f)  Serve  as  primary  operator  or  relief 
operator  on  a  vessel  with  a  Mau  or 
Ho'omalu  Zone  permit  without 
completing  a  protected  species 
workshop  conducted  by  NMFS. 
***** 

4.  In  §  683.21.  new  paragraph  (a)(5)  is 
added  to  read  as  follows: 

§  683.21    P*rmH  r«qulrement*  for  the 
Northwestern  Hawaiian  Islands. 

(a)  *  *  * 

(5)  Before  the  Regional  Director  issues 
a  Mau  Zone  or  Ho'omalu  Zone  permit  to 
fish  for  bottomfish  under  this  section  oi 
under  \  683.25.  the  primary  operator  and 
relief  operator  named  on  the  application 
form  must  have  completed  a  protected 
species  workshop  conducted  by  NMFS. 


§683.25    [Amended] 

5.  In  §  683.25.  paragraph  (8)(5)  is 
removed  and  paragraphs  (a)(6)  and 
(a)(7]  are  redesignated  as  (a)(5)  and 
(a)(6),  respectively. 

(FR  Doc.  92-27909  Filed  11-16-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  of 
proposed  njtes  that  are  app<icabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  ol 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Revtew  by  Offic*  of 
Management  and  Budget 

November  13, 1982. 

The  Department  of  Agricultural  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35]  since  the  list  was  published. 
This  list  is  grouped  into  new  proposals, 
revisions,  extension,  or  reinstatements. 
Each  entry  contains  the  following 
information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
Information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  ntmiber  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  690- 
2118. 

Reinstatement 

•  Rural  ElectriHcation  Administration 

Certification  of  Authority 

REA  Form  675 

On  occasion 

Businesses  or  other  for-profit;  Smi>ll 

businesses  or  organizations;  450 

responses;  45  hours 
Monte  Heppe  (202)  720-9550 
Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  92-28067  Filed  11-18-92;  8:45  am) 
BiujNa  cooc  Mte-ovn 


Office  of  ttte  Secretary 

National  Art>oretum  Advisory  CouncU; 
Renewal  of  Advisory  CouncU 

The  Department  of  Agriculture  has 
renewed  the  National  Arboretum 
Advisory  Council  for  a  2-year  period. 
The  Council  was  last  renewed  August 
17, 1990. 

The  purpose  of  the  Council  is  to 
provide  the  Secretary  of  Agriculture 
with  an  independent  overview  of  the 
work  of  the  Arboretum  by  a  body  of 
qualified  individuals  who  represent 
national  organizations.  The  National 
Arborettun  was  created  by  Act  of 
Congress  (Pub.  L  No.  799,  69th 
Congress,  20  U.S.C.  191-194)  on  March  4, 
1927,  for  purposes  of  research  and 
education  concerning  tree  and  plant  Ufa. 

The  Council  meets  annually  at  the 
National  Arboretum  in  Washington.  DC 
to  receive  reports  from  the  Arborettmi 
staff  on  research  progress  with  trees  and 
environmental  plants,  educational 
activities,  site  development,  and  long- 
range  goals.  The  Council's  findings  are 
reported  in  writing  to  the  Secretary  of 
Agriculture. 

The  Secretary  has  determined  that  the 
renewal  of  this  Council  would  be  in  the 
public  interest  in  connection  with  the 
work  of  the  U.S.  Department  of 
Agriculture. 

Done  at  Washington,  DC  this  9th  day  of 
November  1992. 
Charles  R.  Hilty. 

Assistant  Secretary  for  Administration. 
(FR  Doc  92-28125  Filed  11-18-92;  8:45  am) 
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Forest  Service 

Exemption  of  Douglas-Fir  Bark  Beetle 
II  Salvage  Project  From  Appeal, 
Waliowa-Whitman  National  Forest, 
Oregon 

AQENCV:  Forest  Service,  USDA. 
action:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Douglas-Fir 
Bark  Beetle  II  Salvage  Project  located  on 
the  Wallowa  Valley  Ranger  District  of 
the  Wallowa-Whitman  National  Forest 
is  exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217,4(a](ll]  as  published  Federal 


Register  on  January  23, 1989  (54  FR 

3342). 

DATES:  November  19, 1992. 

F0«  FURTMER  IMFOBMATICN  COMTACn 

Bruce  Kaufman.  Timber  Staff.  Wallowa- 
Whitman  National  Forest.  1550  Dewey 
Avenue,  Baker  City.  Oregon,  97814, 
(phone  (503)  523-6391). 
SUPPl^MENTARY  INFORMATION:  In  1991,  3 
rapid  spread  of  infestation  by  Douglas- 
fir  bark  beetles  was  detected  on  the 
northern  portion  of  the  Wallowa- 
Whitman  National  Forest.  During  the 
winter  of  1991-1992  the  Douglas-Fir  Bark 
Beetle  Salvage  and  Control  Project 
removed  3.5  MMBF  of  infested  and  dead 
Douglas-fir  trees.  While  bark  beetle 
populations  were  significantly  reduced 
through  salvage  efforts  during  the  winter 
of  1991-92,  oitgoing  reconnaissance  of 
the  affected  area  has  shown  that 
nimierous  pockets  of  Infestation  remain 
active.  Further  salvage  of  dead  and 
dying  timber  is  needed  to  remove  over- 
wintering beetles  before  they  emerge  in 
the  spring  and  fly  to  infest  other  areas. 
The  purpose  of  the  Douglas-Fir  Bark 
Beetle  U  Salvage  Project  (DFBB  ii)  is  to 
prevent  the  spread  of  baric  beetles  and 
salvage  the  value  of  dead,  dying,  and 
beetle  infested  trees  before  the  wood 
fiber  deteriorates. 

In  1991.  the  intertlisciplinary  team  for 
the  Douglas-Fir  Bark  Beetle  Control  and 
Salvage  began  analysis  of  the  project 
area.  Results  of  that  analysis  were 
documented  in  the  Douglas-Fir  Bark 
Beetle  Control  and  Salvage 
enviroimiental  assessment. 

Later  additional  analysis  and  public 
scoping  were  conducted  by  the  DFBB  II 
interdisciplinary  team  during  the 
summer  and  fall  of  1992  to  examine 
pockets  of  infestation  currently 
proposed  for  harvest.  With  a  projected 
volume  of  less  than  1  million  board  feet, 
the  DFBB  11  Salvage  Project  falls  within 
a  category  of  actions  excluded  from 
documentation  in  an  environmental 
impact  statement  or  environmental 
assessment. 

Recognizing  the  need  to  expedite 
salvage  and  protect  mechantability  of 
the  affected  timber,  the  DFBB  II 
interdisciplinary  team  specifically 
designed  this  year's  salvage  project  for 
"no  effect"  to  chinook  salmon,  a 
federally  listed  threatened  species.  No 
significant  issues  were  identified  dur.ng 
analysis  or  public  scoping. 
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Biological  evaluations  have  been 
completed  for  all  Proposed,  Endangered, 
Threatened,  and  Sensitive  plant, 
wildlife,  and  fish  species  within  the 
project  area.  All  biological  evaluations 
indicated  that  the  project  could  proceed 
as  planned.  Consultation  with  the 
National  Marine  Fisheries  Service  was 
not  initiated  as  a  biological  evaluation 
determined  that  project  activities  would 
have  "no  effect"  on  chinook  salmon. 

The  sale  and  accompanying  work  is 
designed  to^ccomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  salvage  project  this  project 
is  exempted  from  appeal  (36  CFR  Part 
217). 

Under  this  Regulation,  the  following  is 
exempt  from  appeal:  Decisions  related  to 
rehabilitation  of  National  Forest  System 
lands  and  recovery  of  forest  resources 
resulting  from  natural  disasters  or  other 
natural  phenomena,  such  as  wildfires  *  *  * 
when  the  Regional  Forester  *  *  *  determines 
and  gives  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  DFBB  II  Salvage  Project  may  be 
signed  by  the  Wallowa  Valley  District 
Ranger.  Therefore,  this  project  will  not 
be  subject  to  review  under  35  CFR  Part 
217. 

Dated  November  13. 1992. 
Nancy  Graybeal, 
Acting  Regional  Forester. 
[PR  Doc.  92-28077  Filed  11-18-92;  8:45  am] 

BILUNG  CODE  3410-11-M 


Hen  Moose  Timber  Sale,  Willamette 
National  Forest,  Linn  County,  OR 

agency:  Forest  Service,  USDA. 
action:  Revision  of  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

summary:  This  is  the  second  notice  of 
intent  to  prepare  the  Hen  Moose 
environmental  impact  statement  (ElS). 
The  original  notice  of  intent  was 
published  on  May  13, 1991  in  the  Federal 
Register  (56  FR  21985).  The  original 
Notice  anticipated  the  draft  EIS  to  be 
filed  with  the  Environmental  Protection 
Agency  by  July,  1991.  The  final  EIS  was 
scheduled  to  be  completed  by 
September  1991.  U\ic  to  a  need  to 
expeditiously  address  the  salvage  of 
catastrophic  blow  down  found 
elsewhere  on  the  Sweet  Home  Ranger 
District  and  a  series  of  injunctions  on 
timber  harvest  in  spotted  owl  habitat, 
release  of  the  Hen  Moose  draft  EIS  was 
delayed.  Release  of  the  draft  EIS  has 
been  re-scheduled  for  December.  1992. 


The  final  EIS  will  be  withheld  pending 
resolution  of  ongoing  spotted  owl 
legislation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Donna  Short. 
Intergrated  Resource  Management 
Assistant,  Sweet  Home  Ranger  District, 
Sweet  Home,  Oregon  97386,  (phone:  503- 
367-5139). 

Dated:  November  10, 1992. 
Darrel  L.  Kenopa. 
Forest  Supervisor. 
[FR  Doc.  92-28076  Filed  11-18-92:  8:45  am] 

BILUNO  CODE  M10-11-M 


Radio  and  Television  Broadcast  Use 
Fee  Advisory  Committee;  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Radio  and  Television 
Broadcast  Use  Fee  Advisory  Committee 
will  meet  in  Portland.  Oregon,  on 
December  1  and  2, 1992,  from  8  a.m.  to  5 
p.m.  The  Committee  is  comprised  of 
eleven  members.  The  purpose  of  the 
meeting  is  for  the  Committee  to  review 
information  pertaining  to  fees  for  radio 
and  television  broadcast  use  on  public 
and  National  Forest  System  lands.  Items 
to  be  discussed  include:  (1)  Continuation 
of  discussion  on  establishing  fair  market 
value  (FMV)  for  communication  uses 
and  consideration  of  alternatives;  (2) 
Review  and  edit  of  the  Committee 
Report.  The  designated  Federal  official 
on  the  Committee  is  Gordon  H.  Small, 
Director  of  Lands,  USDA  Forest  Service. 
Richard  Spight,  Diablo  Communications. 
Inc.,  Point  Richmond,  California,  will 
chair  the  meeting,  which  is  open  to 
public  attendance;  however, 
participation  is  limited  to  Committee 
members  and  Forest  Service  and  Bureau 
of  Land  Management  personnel.  Persons 
who  wish  to  bring  communications  use 
fee  matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Executive  Secretary  of  the 
Committee  before  or  after  the  meeting. 
DATES:  The  meeting  will  be  held 
December  1  and  2, 1992. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Red  Lion  Downtown,  Wahkeena 
Falls  Room,  310  SW  Lincoln.  Portland, 
Oregon  97201. 

Send  written  comments  to  J.  Kenneth 
Myers.  Executive  Secretary.  Radio  and 
Television  Broadcast  Use  Fee  Advisory 
Committee,  c/o  Forest  Service,  USDA. 
P.O.  Box  96090,  Washington,  DC  20090- 
6090,  (202)  205-1248. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brent  Handley,  Lands  Staff.  (202)  205- 
1264. 


Dated:  November  13, 1992. 
George  M.  Leonard. 

Associate  Chief. 

|FR  Doc.  92-28014  Filed  11-18-92;  8:45  ^m] 

BILLING  COOE  3410-11-M 


Forest  Service 

Fee  Schedule  for  Communications  Use 
Rental  in  the  Pacific  Northwest  Region 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Forest  Service  hereby 
gives  notice  that  it  is  adopting  a  revised 
schedule  of  rental  fees  for 
communication  uses  on  National  Forest 
System  lands  located  in  the  Pacific 
Northwest  Region. 

DATES:  This  schedule  s  effective  for 
communication  uses  immediately.  For 
current  uses,  the  fee  schedule  is 
effective  January  1. 1993. 
ADDRESSES:  Copies  of  the  schedule  may 
be  obtained  by  writing  to  the  Regional 
Forester,  Pacific  Northwest  Region, 
Robert  Duncan  Plaza,  333  SW  First 
Avenue,  (PO  Box  3623),  Portland, 
Oregon  97208-3623,  Attention:  Director, 
Lands  and  Minerals. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Freedman,  Lands  Staff,  (phone  (503) 
326-7140)  or  Jim  Galaba,  Lands  Staff, 
(phone  (503)  326-2921),  Pacific 
Northwest  Region,  Robert  Duncan  Plaza, 
333  SW  First  Avenue,  (PO  Box  3623), 
Portland,  Oregon  97208-3623. 
SUPPLEMENTARY  INFORMATION:  On 

December  11. 1986,  the  Pacific 
Northwest  Region  of  the  Forest  Service 
published  in  the  Federal  Register  a  fee 
schedule  for  electronic  communication 
sites  (51  FR  44646).  That  schedule  set 
forth  the  annual  rental  fees  for  different 
types  and  intensities  of  communication 
uses  for  areas  or  zones  with  similar  fees 
in  the  States  of  Oregon  and  Washington. 
The  fee  schedule  required  thpt  it  be 
updated  every  5  years  based  on  an 
updated  market  analysis.  On  September 
17. 1990,  the  Region  published  in  the 
Federal  Register  a  notice  that  it  was ,« 
preparing  a  market  survey  to  apljust  the 
existing  schedule  of  rental  fees,  as 
required  in  the  original  schedule  (55  FR 
38123). 

The  market  analysis  was  completed 
by  the  Forest  Service  by  collecting 
transaction  data  from  other  agencies, 
private  fee  appraisers,  communication 
specialists,  private  landowners  who 
own  land  under  communications  sites, 
courthouse  records.  National  Forest 
communications  site  holders  and  other 
sources.  A  letter  was  sent  to  all 
communications  site  permit  holders. 
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informing  them  of  the  market  analysis 
and  asking  for  comments.  The  analysis 
provided  the  basis  for  the  establishment 
of  fair  annual  rent  estimates. 

On  July  18, 1992  notice  of  the 
proposed  schedule  was  published  in  the 
Federal  Register  (57  FR  31493).  Public 
comments  on  the  proposed  schedule 
were  accepted  beyond  the  August  31, 
1992  closing  date  for  comments  and 
prior  to  the  development  of  the  final 
schedule.  The  final  fee  schedule 
provides  a  rental  fee  for  communication 
uses  based  on  type  of  use  for  a  given 
area  or  zone.  The  schedule  was 
developed  using  sound  business 
management  principles  and  the  market 
survey.  The  fee  schedule  will  be 
adjusted  every  ten  years  based  on  an 
updated  market  analysis.  The  fee 
schedule  is  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  which  requires  private  users 
of  public  lands  to  pay  the  fair  market 
value  of  the  use  authorized. 

Dated:  November  9, 1992. 
MidiMl  S.  Edrington, 
Acting  Deputy  Regional  Forester. 
[FR  Doc.  92-28078  Filed  11-18-92;  8:45  am] 

BNJJNG  COOC  3410-11-« 


CENTRAL  INTELLIGENCE  AGENCY 

Review  of  Material  Intended  for 
Nonofficial  Publication 

agency:  Central  Intelligence  Agency. 
action:  Notice  of  proposed  policy; 
request  for  comments. 


FOB  FURTHER  INFORMATION  CONTACT. 

Fred  F.  Manget,  (703)  351-2546. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
proposed  update  of  the  current 
Headquarters  Regulation  (6-2),  which 
governs  the  policies  and  procedures  of 
the  CIA'a  prepublication  review  of 
materialintended  for  nonofficial 
publication.  Because  it  affects  some 
persons  no  longer  associated  with  CIA 
(such  as  retirees),  it  is  being  published 
for  notice  and  comment.  Since  it  is  an 
internal  regulation  for  the  most  part,  it  is 
not  being  published  in  the  Code  of 
Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  HR  6-2  is  proposed  to  be 
amended  as  follows: 

Agency  Review  of  Material  Intended  for 
NoDofricial  Publication 

Paragraph 

a.  General. 

b.  Author  responsibilities. 

c.  Procedures  for  submitting  material  for 

review. 

d.  Agency  organization  and  responsibilities. 

e.  Materials  to  be  submitted  for 

prepublication  review. 

f.  Materials  not  subject  to  review. 

g.  Oral  statements. 

h.  Standards  of  review, 
i.  Breach, 
j.  Appeal. 

Authority:  50  U.S.C.  403,  50  U.S.C  403g, 
E.0. 12333,  E.0. 12356. 

Public  Affairs 

HR6-2 


SUMMARY:  This  notice  sets  forth  policy 
and  procedures  that  govern  the 
submission  and  review  of  material 
intended  for  nonofficial  publication  by 
current  and  former  Agency  employees 
and  others  obhgated  to  protect  from 
unauthorized  disclosure  certain 
information  they  obtain  as  a  result  of 
their  affiliation  with  CIA.  This  review  of 
material  is  necessary  to  carry  out  the 
obligations  of  the  Director  of  Central 
Intelligence  to  protect  intelligence 
sources  and  methods  and  other 
classified  information  from 
unauthorized  disclosure.  This  action  will 
update  the  existing  procedures 
governing  prepublication  review  and 
provide  a  reasonable  process  by  which 
authors  can  receive  CIA  assistance  in 
fulfilling  their  nondisclosure  obligations. 
DATES:  Comments  must  be  submitted  on 
or  before  December  21, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Chairman,  Publications  Review 
Board,  Central  Intelligence  Agency, 
Washington,  DC  20505. 


2.  Agency  Review  of  Material  Intended 
for  Nonofficial  Publication 

Synopsis.  This  notice  sets  forth  policy 
and  procedures  that  govern  the 
submission  and  review  of  material 
intended  for  nonofficial  publication  of 
current  and  former  Agency  employees 
and  others  obligated  to  protect  from 
unauthorized  disclosure  certain 
information  they  obtain  as  a  result  of 
their  affiliation  with  CIA.  It  also  reflects 
the  responsibilities  for  prepublication 
review  of  the  Publications  Review  Board 
and  other  Agency  components, 
(a)  General. 

(1)  The  National  Security  Act  of  1947, 
as  amended,  the  CIA  Act  of  1949,  as 
amended,  and  Executive  Order  12333 
require  the  Director  of  Central 
Intelligence  to  protect  intelligence 
sources  and  methods  from  unauthorized 
disclosure.  Executive  Order  12356 
requires  protection  of  classified 
information  from  unauthorized 
disclosure.  Employees  and  others  who 
have  been  authorized  access  to 
information  the  public  disclosure  of 
which  could  harm  the  national  security 
incur  special  obligations  to  protect  such 


Information.  These  obligations  have 
been  embodied  in  secrecy  agreements. 

(2)  Based  on  the  above  obligations 
and  responsibilities,  this  notice  requires 
all  current  and  former  Agency 
employees,  and  others  obligated  by 
contract,  to  submit  for  prior  review  by 
CIA  all  materials  (defined  in  paragraph 
(b)(2)  below)  intended  for  nonofficial 
publication.*  This  notice  also 
establishes  standards  for  review. 

(3)  It  is  the  Agency's  policy  to  adopt 
and  implement  all  lawful  measures  to 
protect  from  unauthorized  disclosure 
information  which,  if  disclosed,  could 
damage  the  national  security,  and  to 
ensure  that  individuals  given  access  to 
such  information  understand  and 
comply  with  their  obligation  not  to 
disclose  it.  Prior  review  by  the  Agency 
of  material  intended  for  nonofficial 
publication  is  a  key  component  of 
efforts  to  prevent  unauthorized 
disclosures.  The  purpose  of 
prepublication  review  is  twofold:  To 
assist  individuals  in  meeting  their 
obligations  and  to  ensure  that 
information  damaging  to  the  national 
security  is  not  disclosed  inadvertently. 
Prior  restraint  of  publication  imposed  by 
the  Agency  in  implementing  this  policy 
has  been  judicially  upheld  where  the 
Agency  acts  without  undue  delay,  as  a 
general  rule  meaning  within  thirty  days 
of  receipt  of  the  material  to  be  reviewed. 

(4)  In  conducting  prepublication 
review,  the  Agency's  policy  is  to: 

(i)  Identify  information  for  deletioir-or 
revision  only  to  the  extent  necessary  to 
protect  information  the  disclosure  of 
which  could  harm  national  security; 

(ii)  Respond  in  a  timely  manner  to 
specific  inquiries  from  individuals  as  to 
whether  particular  material  must  be 
submitted  for  review  or  about  any  other 
aspect  of  the  review  process  or  the 
Agency's  substantive  determinations; 

and  , 

(iii)  Provide  for  administrative  appeal 

of  the  initial  determinations, 
(b)  Author  responsibilities. 

(1)  Current  and  former  Agency 
employees  are  obligated  to  submit 
material  intended  for  nonofficial 
publication  for  prepublication  review. 
Agency  contractors  and  others  who  sign 
secrecy  agreements  with  the  Agency 
must  also  submit  such  material  for 
prepublication  review  in  accordance 
with  their  secrecy  agreements. 

(2)  Submission  to  the  Agency  must  be 
made  prior  to  disclosing  such 


'  "Publication"  in  this  context  means 
communicating  information  to  one  ot  more  per«on». 
"Nonofficial  publication"  is  a  work  prepared  by  llie 
author  as  a  private  individual,  not  as  a  government 
employee  or  contractor  acting  in  an  ofTicial 
capacity. 
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information  to  anyone  who  is  not 
authorized  by  the  Agency  to  have 
access  to  it.  The  responsibility  rests 
with  the  author  to  learn  from  the  Agency 
whether  the  material  intended  for 
publication  fits  the  description  set  forth 
in  this  paragraph.  Prepublication  review 
obligations  caimot  be  avoided  by 
causing  another  person,  such  as  a 
ghostwriter,  spouse,  friend,  or  associate, 
to  prepare  the  material.  Revelation  of 
information  damaging  to  the  national 
security  to  any  person  not  authorized  to 
receive  it  is  prohibited. 

(3)  Current  employees  must  also 
submit  material  that  could  reasonably 
be  expected  to  impair  the  performance 
of  their  duties,  interfere  with  the 
authorized  functions  of  the  Agency,  or 
have  an  impact  on  the  foreign  relations 
or  security  of  the  United  States. 

(4)  If  a  person  with  prepublication 
review  obligations  is  asked  to  comment 
on  the  nonofficial  intelligence-related 
materials  of  others  not  so  obligated  (for 
example,  to  review  a  book  by  a 
nongovernment  author  prior  to 
publication),  the  CIA  author  should  treat 
his  or  her  comments  as  a  proposed 
nonofficial  publication  subject  to  this 
regulation.  If  upon  submission  the 
reviewing  official  determines  that  it  is 
necessary  to  review  all  or  part  of  the 
underlying  text  to  evaluate  the 
comments,  the  CIA  author  should  obtain 
the  outside  author's  consent  before 
submitting  the  relevant  parts  of  any 
unpublished  text  to  the  Agency  for 
review. 

(5)  Authors  of  material  submitted  to 
the  Agency  are  expected  to  cooperate 
with  and  assist  the  review  process. 
When  an  author  claims  that  information 
intended  for  nonofHcial  publication  is 
unclassified  because  it  has  already 
appeared  in  public,  the  author  may  be 
called  upon  to  identify  any  open  sources 
for  information  that,  in  the  Agency's 
judgment,  originates  &om  classified 
sources.  Failure  or  refusal  to  identify 
such  public  sources  or  otherwise  to 
cooperate  may  result  in  refusal  of 
authorization  to  publish  the  information 
in  question.  The  author  also  may  be 
requested  to  cite  the  source  in  a 
footnote. 

(6)  Should  a  person  subject  to  the 
prepublication  review  obligation  learn 
that  another  person  also  subject  to  the 
prepublication  review  obligation  is 
preparing  material  intended  for 
nonofficial  publication  that  may  contain 
information  requiring  Agency  approval 
for  public  release,  he  or  she  should 
remind  the  author  of  the  requirement  to 
submit  the  material  to  the  Publications 
Review  Board  (PRB  or  Board)  or  through 
his  or  her  chain  of  command,  as 
appropriate,  for  Agency  review. 


(7)  It  is  not  possible  to  anticipate  all 
questions  that  may  arise  about  which 
materials  require  prepublication  review. 
It  is  the  author's  obligation  to  seek 
guidance  on  all  prepublication  review 
issues  not  explicitly  covered  in  this 
notice. 

(c)  Procedures  for  submitting  material 
for  review. 

(1)  Current  employees  must  submit 
material  intended  for  nonofficial 
publication  through  their  supervisory 
chain  of  command  to  their  Deputy 
Director  or  Head  of  Independent  Office. 
Current  employees  may  elect  to  make 
submissions  directly  to  the  Chairman. 
PRB,  only  for  determination  of  the 
necessity  for  any  Agency  review.  (Note: 
Employees  are  required  to  notify  the 
Office  of  Security  and  the  Office  of 
Public  and  Agency  Information  of  the 
proposed  publication  by  submitting 
Form  879,  Outside  Activity  Approval 
Request.) 

(2)  Upon  receipt  of  material  from  a 
current  employee  as  described  in 
paragraph  (b)(3).  any  supervisory 
official  in  the  author's  chain  of 
command  may  submit  the  material  to 
the  Board  for  decision  under  paragraph 
(h)(1),  below.  Alternatively,  a  Deputy 
Director  or  Head  of  Independent  Office 
(or  designee)  may: 

(i)  Determine  that  public  release  of  the 
material  is  authorized  based  on 
paragraphs  (h)  (1)  or  (2),  below,  or 

(ii)  Approve  pubhcation  of  the 
material  with  deletions  and/or  changes, 
or  disapprove  pubhcation,  based  on 
paragraphs  (h)  (1)  or  (2),  below.  The 
Board  acts  as  the  Agency's  office  of 
record  for  all  component-approved 
material.  Thus,  the  author  should  ensure 
that  the  Board  receives  a  copy  of  the 
approval  memorandum  signed  by  his  or 
her  Deputy  Director  or  Head  of 
Independent  Office. 

(3)  Deputy  Directors  and  Heads'of 
Independent  Offices  shall  submit 
material  intended  for  nonofficial 
pubhcation  either  to  the  Executive 
Director  or  to  the  Board  for  review. 

(4)  Former  employees  and  others  not 
currently  affihated  with  the  Agency 
must  submit  material  intended  for 
nonofficial  publication  to  the  Board  (see 
paragraph  (c)(8)  for  address).  The 
chairman  will  notify  them  of  the  Board's 
findings  and  act  as  primary 
spokesperson  for  the  Agency  in  all 
communications  concerning 
prepublication  review. 

(5)  Procedures  for  submission  and 
review  of  proposed  nonofficial 
publications  by  Agency  contractors 
depend  on  the  terms  of  the  contract  If 
the  contractor  is  former  Agency 
employee,  the  material  should  be 
submitted  to  the  Board.  The  chairman 


will  coordinate  the  review  with  the 
contracting  component  if  the  subject 
matter  of  the  material  and  the  contract 
for  services  overlaps;  otherwise,  the 
review  will  be  treated  like  that  for  any 
employee.  If  the  contractor  is  not  a 
former  employee,  the  contracting 
component  will  conduct  the  review  in 
accordance  with  the  terms  of  the 
contract  for  services  and  the 
contractor's  secrecy  agreement. 

(6)  Authors  who  are  directed  to  delete 
material  in  accordance  with  this  notice 
are  required  to  submit  their  revisions  to 
the  Agency  for  final  review. 

(7)  Persons  preparing  material  for 
nonofficial  publication  are  invited  at 
any  stage  to  discuss  their  plans  with  the 
Chairman,  PRB,  the  PRB  legal  adviser,  or 
an  authorized  representative  specifically 
designated  for  this  purpose.  The  views 
of  the  Agency  may  be  given  only  by  one 
of  these  individuals.  Any  one  acting  in 
reUance  on  views  expressed  by  any  - 
person  other  than  such  authorized 
Agency  representative  must  assume 
responsibihty  for  the  consequences  of 
that  action. 

(8)  Except  for  those  under  cover, 
authors  should  direct  questions  to  the 
Chairman,  Publications  Review  Board, 
1026  Ames  Building  ((703)  351-2546). 
Overt  authors  outside  the  Agency 
should  include  "Central  Intelligence 
Agency,  Washington.  DC  20505"  in  the 
address.  Authors  whose  affiliation  with 
the  Agency  remains  covert  will  be 
provided  with  a  separate  channel  of 
communication. 

(d)  Agency  organization  and 
responsibilities. 

(1)  The  Board  consists  of  a  chairman 
designated  by  the  Director  of  Pubhc  and 
Agency  Information  and  senior 
representatives  from  the  Directorate  of 
Operations,  the  Directorate  of 
Administration,  the  Directorate  of 
Science  and  Technology,  the  Directorate 
of  Intelligence,  the  Office  of  Security, 
and  the  cover  unit.  The  Board  members 
are  nominated  by  the  appropriate 
Deputy  Director  or  Operating  Official 
for  the  concurrence  of  the  Director  of 
Public  and  Agency  information.  The 
Office  of  General  Counsel  provides  a 
legal  adviser.  The  Board  will  meet  as 
required  at  the  call  of  the  chairman  to 
ensure  that  the  provisions  of  this  notice 
are  met. 

(2)  The  chairman  will  ensure  that 
appropriate  reviewers  are  assigned  to 
review  submitted  material.  If  the 
reviewers  unanimously  decide  that  it  is 
unobjectionable  under  the  standards 
and  criteria  listed  above,  the  chairman 
will  notify  the  author  through  the 
appropriate  channels.  If  any  reviewer 
objects  to  pubhcation,  the  matter  will  be 
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resolved  upon  consultation  with  the 
chairman  or  at  a  Board  meeting. 

(3)  The  chairman  is  authorized 
unilaterally  to  represent  the  Board  when 
disclosure  of  submitted  material  so 
clearly  would  not  harm  na,tional  security 
that  additional  review  is  unnecessary  or 
when  time  constraints  or  other  unusual 
circumstances  make  it  impractical  or 
impossible  to  convene  or  consult  the 
Board.  The  chairman  may  also 
determine  that  the  subject  of  the 
material  is  so  narrow  or  technical  that 
only  certain  Board  members  need  be 
consulted. 

(4)  The  Agency  will  make  every  effort 
to  complete  the  initial  review  of 
submitted  material  and  respond  to 
authors  within  30  days  of  receipt  by  the 
PRB  or  other  reviewing  official. 

(e)  Materials  to  be  submitted  for 
prepublication  review. 

(1)  Material  which  must  be  submitted 
for  prepublication  review  consists  of  all 
writings  and  scripts  or  outlines  of  oral 
presentations  intended  for  nonofficial 
publication,  including  works  of  fiction, 
which  contain  any  mention  of  the  CIA, 
intelligence  data  or  intelligence 
activities,  or  material  on  any  subject 
about  which  the  author  has  had  access 
to  classified  information  in  the  course  of 
his  or  her  employment  or  other  CIA 
af^iation. 

(2)  The  prepublication  review 
obligation  is  not  limited  to  any 
particular  category  of  materials  or 
methods  of  presentafion  or  publication. 
It  applies  to  both  oral  and  written 
materials.  With  respect  to  written 
materials,  it  applies  not  only  to  books 
but  to  all  other  forms  of  written 
materials  or  prepared  statements 
intended  for  public  dissemination,  such 
as  (but  not  limited  to)  newspaper 
columns,  magazine  articles,  letters  to  the 
editor,  book  reviews,  pamphlets, 
scholarly  papers,  and  nonofficial 
testimony  prepared  in  advance  of 
presentation,  whether  it  is  before  a 
Federal  or  state  Investigative 
commission,  a  congressional  body,  a 
judicial  forum  (unless  the  witness  is  a 
defendant  in  a  criminal  case  in  the 
United  States),  or  any  other  similar 
proceeding.  (Current  employees  who 
must  make  court  appearances  and 
respond  to  subpoenas  should  contact 
the  Office  of  General  Counsel.)  Because 
works  of  fiction  are  often  based  upon 
and/or  can  be  used  to  convey  factual 
information,  fictional  accounts  of  the 
Agency  or  of  intelligence  activities  are 
also  covered.  Material  created  or 
disseminated  through  electronic  or  other 
media  also  is  subject  to  this  notice. 


(f)  Materials  not  subject  to  review 

(1)  The  prepublication  review 
requirement  does  not  apply  to  material 
that  is  totally  unrelated  to  intelligence  or 
employment  matters,  such  as  cooking, 
gardening,  or  purely  domestic  political 
matters. 

(2)  Material  that  consists  solely  of 
personal  views,  opinions,  or  judgments 
on  matters  of  public  concern  and  does 
not  contain  or  purjwrt  to  contain  any 
mention  of  the  CIA,  intelligence 
activities  or  data,  or  information  on  any 
topic  about  which  the  author  had  access 
to  classified  information,  is  not  subject 
to  the  prepubUcation  review 
requirement.  For  example,  a  person  with 
prepublication  review  obligations  is  free 
without  prior  review  to  submit 
testimony  to  Congress  or  make  public 
speeches  or  publish  articles  on  such 
topics  as  proposed  legislation  as  long  as 
the  material  prepared  for  public  use  is 
not  classified,  does  not  state  or  imply 
facts  about  intelligence  activities  or 
substantive  intelligence  information,  or, 
in  the  case  of  current  employees  or 
contractors,  impair  the  performance  of 
their  duties  or  Uie  authorized  functions 
of  the  Agency  or  adversely  affect  foreign 
relations  or  national  security. 

(3)  In  some  circumstances  the 
expression  of  what  purports  to  be  an 
opinion  may  In  fact  convey  information 
subject  to  prior  review.  For  example,  a 
former  intelligence  analyst's  opinion 
that  the  United  States  can  or  cannot 
verify  compliance  with  strategic  arms 
limitation  agreements  is  an  implied 
statement  of  fact  about  Agency 
activities  and  substantive  intelligence 
information  and  would  be  subject  to 
prior  review.  This  does  not  mean  that 
such  a  statement  would  necessarily 
require  deletion,  but  merely  that  the 
subject  matter  requires  review  by  the 
Agency  before  publication.  However, 
discussion  limited  to  the  desirabihty  of 
proposed  arms  limitation  agreement 
based  solely  on  analysis  of  its 
provisions,  without  any  discussion  of 
intelligence  information  or  activities, 
would  not  require  prior  review. 

(4)  Descriptions  of  Agency  activities 
will  require  prior  review.  A  person 
subject  to  the  prepublication  review 
obligation  who  writes  or  speaks  about 
areas  of  national  policy  as  an  observer 
outside  the  government,  without  relying 
or  purporting  to  rely  on  classified 
information,  intelligence  information,  or 
other  similar  information  does  not  have 
to  submit  such  materials  for  period 
review.  While  some  "gray  areas"  may 
exist,  persons  preparing  material 
intended  for  nonofficial  publication  are 
expected  to  err  on  the  side  of 
prepublication  review. 


(g)  Oral  statements 

The  prepublication  review 
requirement  applies  to  material  that  the 
person  contemplates  presenting  publicly 
or  actually  has  prepared  for  public 
presentation.  Thus,  a  person  is  not  in 
breach  of  the  prepublication  review 
requirement  if  he  or  she  participates 
extemporaneously  and  without  prior 
preparation  in  an  oral  expression  of 
information  (for  example,  news  \ 

interview,  panel  discussion,  and 
unrehearsed  speech)  and  does  not 
submit  material  for  review  in  advance. 
Where  an  individual  has  been  asked  to 
speak  or  testify  on  matters  that  normally 
would  be  subject  to  prior  review  and 
has  actually  prepared  for  the  speaking 
engagement  or  testimony  in  advance  by 
making  notes,  drafting  an  outline, 
rehearsing  with  an  associate,  or 
otherwise,  the  exception  for 
extemporaneous  oral  expression  does 
not  apply.  Moreover,  making  a  genuinely 
extemporaneous  oral  statement  does  not 
exempt  an  individual  from  liability  for 
any  unauthorized  disclosure  of 
information  damaging  to  the  national 
security  he  or  she  may  make  in  the 
course  of  such  expression.  Persons 
subject  to  the  prepublication  review 
obligation  are  encouraged  to  seek 
guidance  from  the  PRB  before  granting 
such  interviews  or  agreeing  to  make 
such  appearances. 

(h)  Standards  of  review 

(1)  The  Agency  may  deny  permission 
for  nonofficial  publication  of  any 
information  obtained  during  the  course 
of  employment  or  other  service  with  the 
CIA  that  has  not  been  placed  in  the 
public  domain  by  the  U.S.  Government, 
and  if  disclosui-e  reasonably  could  be 
expected  to  harm  the  national  security 
interests  of  the  United  States. 

(2)  Permission  to  publish  will  not  be 
denied  solely  because  the  statement 
may  be  embarrassing  to  or  critical  of  the 
Agency. 

(3)  Where  information  contained  in 
material  intended  for  nonofficial 
publication  is  available  to  the  author 
from  classified  sources  and  also 
independently  from  open  sources,  the 
author  may  be  permitted  to  republish 
the  information  if  he  or  she  can  cite  an 
adequate  open  source  publication  and  if 
republication  of  the  information  by  that 
author  at  the  time  of  review  will  not 
cause  additional  damage  to  the  national 
security  through  authoritative 
confirmation  of  previous  publications. 
The  Board  will  exercise  due  care  and 
discretion  in  making  these 
determinations  on  a  case-by-case  basis 
and  include  as  factors  in  its  decision  the 
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following:  the  sensitivity  of  the 
information  from  classified  sources,  the 
number  and  currency  of  these  previous 
publications,  the  level  of  detail 
previously  exposed,  the  source  of  the 
previous  disclosures  (whether 
authoritative  and  acknowledged  or  an 
anonymous  "leak"),  the  new  author's 
access  to  classified  sources,  and  the 
authority  and  credibility  his  or  her 
Agency  experience  brings  to  a 
confirmatory  statement.  The  Board  may 
give  permission  to  publish  contingent  on 
the  author's  citation  of  open  sources  in  a 
footnote. 

(4)  For  current  employees  and 
contractors,  the  Agency  may  also  deny 
permission  to  publish  statements  or 
expressions  of  opinion  that  could 
reasonably  be  expected  to  impair  the 
author's  performance  of  duties,  interfere 
with  the  authorized  functions  of  the  CIA, 
or  have  an  adverse  impact  on  the 
foreign  relations  or  security  of  the 
United  8tates. 

(5)  Approval  for  publication  does  not 
represent  Agency  endorsement  or 
verification  of,  or  agreement  with,  the 
subject  matter.  Therefore,  consistent 
with  cover  status,  authors  are 
encouraged  (current  employees  are 
required,  unless  waived  by  supervisors) 
to  publish  the  following  disclaimer 
"This  material  has  been  reviewed  by  the 
CIA.  That  review  neither  constitutes 
CIA  authentication  of  information  nor 
implies  CIA  endorsement  of  the  author's 
views."  An  employee's  supervisors  may 
also  amend  the  wording  of  this 
disclaimer,  when  appropriate,  provided 
the  Chairman,  PRB,  is  notified  of  the 
variance. 

(i)  Breach 

(1)  Prepublication  review  allows  the 
Agency  to  determine  whether  material 
contemplated  for  nonofficial  publication 
contains  information  which,  if  disclosed, 
could  harm  national  security,  and  gives 
the  Agency  an  opportunity  to  prevent 
the  public  disclosure  of  such 
information.  Prior  review  means  that 
written  materials  are  submitted  to  the 
Agency  before  being  circulated  to 
publishers,  editors,  literary  agents, 
coauthors,  reviewers,  or  the  public  at 
each  stage  of  their  development.  This 
prior  review  requirement  is  intended  to 
prevent  comparison  of  different  versions 
of  such  material,  which  would  reveal 
what  items  had  been  deleted  by  the 
Agency.  For  this  reason,  review  of  the 
material  after  it  has  been  submitted  to 
publishers,  reviewers,  or  other  outside 
parties  does  not  satisfy  an  author's 
prepublication  review  obligation.  The 
Agency  reserves  the  right  to  review  any 
such  material  in  order  to  take  necessary 
protective  action  to  mitigate  damage 


caused  by  disclosure.  Such  review  and 
action  does  not  preclude  the  U.S. 
Government  and  the  Agency  from 
exercising  any  legal  rights  otherwise 
available. 

(2)  The  Office  of  General  Counsel  will 
be  notified  in  all  cases  when  a  possible 
violation  of  a  prepublication  obligation 
occurs.  Failure  to  comply  with 
prepublication  review  obligations  can 
result  in  the  imposition  of  civil  or 
criminal  penalties.  The  Office  of  General 
Counsel  will  report  all  potentially 
criminal  conduct  to  the  Department  of 
Justice.  The  Agency  will  not  make  such 
reports,  or  make  any  recommendation  to 
the  Department  of  Justice  regarding  any 
action,  civil  or  criminal,  on  the  basis  of 
the  expressed  or  presumed  animus  of  a 
person  toward  the  U.S.  Government  or 
the  Agency. 

(j)  Appeal 

(1)  Authors  who  wish  to  appeal 
decisions  should  address  such  appeals 
in  writing  to  the  Executive  Director, 
accompanied  by  the  material  intended 
for  nonofficial  publication  and  any 
supporting  materials  the  author  wishes 
the  Executive  Director  to  consider.  On 
behalf  of  the  Executive  Director,  the 
Chairman,  PRB.  will  forward  the  appeal 
and  relevant  documentation  through  the 
senior  Operating  Officials  of  the 
affected  component  to  each  Deputy 
Director  or  Head  of  Independent  Office 
whose  representative  on  the  Board 
objected  to  information  in  the  material 
at  issue.  The  Deputy  Director  or  Head  of 
Independent  Office  will  affirm  or 
recommend  revision  of  the  Board's 
decision  affecting  his  equities  and  will 
forward  that  recommendation  to  the 
General  Counsel.  The  General  Counsel 
will  review  the  recommendations  for 
legal  sufficiency  and  will  make  a 
recommendation  to  the  Executive 
Director  for  a  final  Agency  decision. 
Every  effort  will  be  made  to  complete 
the  appeal  process  within  30  days. 

(2)  This  notice  is  intended  to  provide 
direction  and  guidance  for  those  persons 
who  have  prepublication  review 
obligations  and  those  who  review 
material  submitted  for  nonofficial 
publication.  Nothing  contained  in  this 
notice  or  in  any  procedures  promulgated 
to  implement  this  notice  is  intended  to 
confer,  and  does  not  confer,  any 
substantive  or  procedural  right  or 
privilege  on  any  person  or  organization. 
William  O.  Studeman, 

Admiral,  U.S.  Navy,  Deputy  Director  of 

Central  Intelligence. 

IFR  Doc.  92-28115  Filed  11-18-92;  8:45  am] 

MLUNO  CODE  MIO-OS-M 


COMMISSION  ON  CIVIL  RIGHTS 

Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Pul>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p.m. 
on  Wednesday,  December  9, 1992,  at  the 
City  Hall  Building,  Commission 
Chambers,  1001  College  Street,  Bowling 
Green,  Kentucky  42101.  The  meeting  will 
include:  (1)  A  discussion  of  the  status  of 
the  Commission,  SACs,  and 
appropriations;  (2)  a  discussion  and 
update  of  the  current  project;  and  (3)  a 
session  to  receive  information  from 
community  leaders  on  bigotry  related 
violence  in  Kentucky  with  an  emphasis 
on  Bowling  Green. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact 
Kentucky  Chairperson  Thelma  Clemens 
502/893-1055  or  Bobby  D.  Doctor, 
Regional  Director,  Southern  Regional 
Office  of  the  U.S.  Commission  on  Civil 
Rights  at  (404/730-2476,  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  November  10, 
1992. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[PR  Doc.  92-28019  Filed  11-18-92;  8:45  am) 

BILLING  CODE  633S-01-4I 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Case  No.  650] 

Action  Affecting  Export  Privileges; 
Arnold  I.  Mandel  and  Rona  K.  Link 
Mandel,  aka  Rona  K.  Link  and  Tirrco; 
Order  Vacating  Temporary  Denial 
Order 

On  January  16, 1984,  then-Hearing 
Commissioner  Thomas  W.  Hoya  issued 
an  order  temporarily  denying  the  export 
privileges  of  Arnold  I.  Mandel,  Rona  K. 
Link  Mandel,  also  known  as  Rona  K. 
Link,  and  their  company,  TIRRCO.  49  FR 
2489  (January  20, 1984.)  The  order  was 
issued  in  accordance  with  §  388.19  o' 
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the  Export  Administration  Regulations 
(then  codified  at  15  CFR  parts  368-399 
(1984))  the  Regulations),'  based  on  an 
ongoing  investigation  being  conducted 
by  the  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration.  U.S. 
Department  of  Commerce  (Department), 
that  gave  the  Department  reason  to 
beheve  that  the  Mandels  and  their 
company  had  committed  violations  of 
the  Regulations. 

In  accordance  with  §  388.19  of  the 
Regulations,  the  order  provided  that  it 
was  to  remain  in  effect  "until  the  final 
disposition  of  any  administrative  or 
judicial  proceedings  initiated  against  the 
respondents  as  a  result  of  the  ongoing 
investigation."  On  February  4, 1992,  the 
Director,  Office  of  Export  Licensing,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  issued  an  order 
pursuant  to  section  11(h)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.A.  app.  2401-2420  (1991)) 
EAA),*  and  S  770.15  of  the  Regulations 
denying  the  Mandels  all  U.S.-export 
privileges  until  July  9,  2001.  The  order 
was  based  on  the  July  9, 1991 
convictions  of  Arnold  I.  Mandel  and 
Rona  K.  Mandel  on  charges  of 
unlawfully  exporting  certain  electronic 
equipment  from  the  United  Stales  to 
Hong  Kong  without  having  obtained  the 
required  validated  export  license  from 
the  U.S.  Department  of  Commerce. 

The  July  9, 1991  convictions  concluded 
the  judicial  proceeding  against  the 
Mandels  that  was  initiated  against  them 
based  on  the  investigation  that  gave  rise 
to  the  January  16, 1984  temporary  denial 
order.  The  Department  issued  an  order 
under  section  11(h)  of  the  EAA  denying 
the  Mandels'  export  privileges  based  on 
their  convictions  and  will  not  pursue 
any  administrative  charges  against  them 
concerning  the  transactions  that 
resulted  in  their  convictions. 

Accordingly,  pursuant  to  the 
provisions  of  §  388.19  of  the  1984 
Regulations  and  the  January  16, 1984 
temporary  denial  order,  and  based  on 
the  authority  provided  to  me  by  the  EAA 
and  the  Regulations,^  I  hereby  vacate 
the  January  16. 1984  temporary  denial 
order  entered  against  the  Mandels  and 
their  company.  TIRRCO.  While  the 
Mandels  are  still  denied  export 


privileges  as  a  result  of  the  February  4, 
1992  order  issued  by  the  Director.  Office 
of  Export  Licensing,  neither  TIRRCO  nor 
either  of  the  other  companies  named  as 
related  parties  in  the  January  16, 1984 
temporary  denial  order.  CES  and  U.S. 
Equipment  Remarketing.  Inc..  were 
charged  in  connection  with  the 
investigation.*  It  is  therefore 
appropriate  to  remove  those  companies 
from  the  list  of  those  individuals  and 
firms  that  are  denied  export  privileges 
by  the  Department. 
Dated:  November  10. 1992. 

Douglas  E.  Lavin. 

Acting  Assistant  Secretary  for  Export 

Enforcement. 

[FR  Doc.  92-28020  Filed  11-18-92;  8:45  am] 
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'  The  Regulations  are  currently  cudiried  at  15  CFR 
parts  768-799  (1991). 

»  The  EAA  expired  on  September  30. 19P0. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  invoked  the  Inlemalional  Emergency 
Economic  Powers  Acl  (50  U.S.C.A.  1701-1706 
(1991)).  continuing  in  effect  the  Regulations,  and.  lo 
the  extent  permitted  by  law.  the  provisions  of  the 
EAA. 

'  Under  {  788.19  of  the  Regulations,  the  Assistant 
Secretary  for  Export  Enforcement  is  now  authorized 
to  issue  temporary  denial  orders. 


Foreign-Trade  Zones  Board 
[Docket  34-92) 

Foreign-Trade  Zone  47— Campbell 
County,  Kentucky;  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Cincinnati 
Foreign  Trade  Zone.  Inc.,  grantee  of  FTZ 
47.  requesting  authority  to  reorganize 
and  expand  its  zone  in  Campbell 
County,  Kentucky.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  November 
12, 1992. 

FTZ  47  was  approved  on  January  12, 
1979  (Board  Order  141,  44  FR  4003, 1/19/ 
79),  and  it  currently  consists  of  two  sites 
in  the  Campbell  County,  Kentucky,  area: 
Site  1  (17  acres)— Knepfle  Riverport 
Industrial  Park,  Campbell  County, 
owned  and  operated  by  the  Northern 
Kentucky  Port  Authority;  and.  Site  2  (7 
acres) — a  temporary  site  at  Dolwick  and 
Interstate  Drives,  within  the  Northern 
Kentucky  Business  Center,  Boone 
County,  3  miles  from  the  Greater 
Cincinnati  International  Airport  (A-24- 
90, 10/24/90:  A-29-92, 10/9/92.  expires 
12/31/93). 

The  applicant  is  now  requesting 
authority  to  reorganize  and  expand  the 
zone  by  deleting  Site  1.  adding  Site  2  to 
the  zone  project  on  a  permanent  basis 
and  expanding  Site  2  (to  a  total  of  22 
acres)  by  including  two  adjacent 


parcels.  The  facilities  at  Site  2  (including 
the  proposed  new  parcels)  are  owned 
and  operated  by  Brendamour  Yokkaichi 
Worldwide  Distribution  Corporation 
and  the  Miller  Valentine  Group. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  conunent  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  [60 
days  from  date  of  publication).  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitteO  during  the  subsequent 
15-day  period  (to  [75  days  from  date  of 
publication]). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  601  W.  Broadway,  room  636B, 

Louisville,  Kentucky  40202. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716 

14th  &  Pennsylvania  Avenue,  NW.. 

Washington.  DC  20230. 

'    Dated:  November  13, 1992. 
Dennis  Pucdnelli, 

Acting  Executive  Secretary. 

[FR  Doc.  92-28166  Filed  11-18-92;  8:45  am] 
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International  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Completion  of  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  completion  of  panel 
review. 


♦  To  the  best  of  the  Department's  information  and 
belief,  none  of  these  companies  still  exist.  To  the 
extent  that  the  Mandels  may  still  be  related  to  any 
of  these  companies,  however,  the  February  4. 1992 
order  provides  a  mechanism  for  adding  related 
persons  lo  that  order. 


SUMMARY:  Pursuant  to  Rule  82  of  the 
Article  1904  Panel  Rules,  as  amended, 
notice  is  hereby  given  that  the 
Binational  Panel  review  of  the  final 
determination  made  by  the  Deputy 
Minister  for  National  Revenue  (Customs 
&  Excise)  respecting  Certain  Beer 
Originating  in  or  Exported  from  the 
United  States  of  America  by  G. 
Heileman  Brewing  Company,  Inc..  Pabst 
Brewing  Company  and  The  Stroh 
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Brewery  Company  for  Use  or 
Consumption  in  the  Province  of  British 
Columbia  was  completed  and  the 
panelists  were  discharged  from  their 
duties  on  November  3, 1992  (Secretariat 
File  No.  CDA-91-1904-01). 

FOM  FURTHER  INFORMATION  CONTACT: 

fames  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 

SUPPtXMENTARY  INFORMATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establi^es  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
whether  to  conform  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57  FR 
26698).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

In  a  decision  dated  August  6, 1992,  the 
Binational  Panel  remanded  in  part  and 
affirmed  in  part  the  Deputy  Minister's 
final  determination.  The  Duty  Minister 
filed  a  Determination  on  Remand  as 
ordered  by  the  Panel  on  September  18, 
1992,  pursuant  to  Rule  75  of  the  Rules. 
No  Notice  of  Motion  for  review  of  the 
Determination  on  Remand  and  no 
request  for  the  formation  of  an 
extraordinary  challenge  committee  were 
filed  with  the  Responsible  Secretary. 

Pursuant  to  Rules  82  and  85  of  the 
Rules,  this  Notice  of  Completion  fook 
effect  on  November  3, 1992  and  the 
panelists  were  discharged  from  their 
duties  on  the  same  date. 


Dated:  November  13, 1992. 
Caratina  Alston. 

Deputy  U.S.  Secretary,  FTA  BinaUonal 

Secretariat 

[FR  Doc.  92-28083  Filed  11-18-92;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

1991  Survey  of  Atlantic  Striped  Bass 
Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Summary  and  notice  of 
availability  of  survey  results. 

SUMMARY:  NMFS  summarizes  and 
announces  the  availability  of  the  results 
of  a  survey  of  Atlantic  coast  striped 
bass  fisheries  for  1991,  as  required  by 
the  Atlantic  Striped  Bass  Conservation 
Act  (the  Act),  to  provide  information  on 
the  status  of  the  fisheries. 
ADDRESSES:  Copies  of  the  survey  results 
are  available  from  David  G.  Deuel, 
N0AA/NMFS/FCM3, 1335  East- West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT 
David  G.  Deuel,  NOAA/NMFS,  (301- 
713-2347). 

SUPPLEMENTARY  INFORMATION:  The  Act 
requires  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Interior  to  conduct  a 
comprehensive  annual  survey  of  the 
Atlantic  striped  bass  fisheries.  The 
following  is  a  summary  of  the  survey  for 
1991.  Management  measures  restricting 
the  harvest  of  striped  bass  by 
commercial  and  recreational  fisheries 
remained  in  place  during  1991,  as  the 
stocks  continue  to  rebuild.  The  1991 
commercial  harvest  of  striped  bass  was 
1,155,000  pounds  (523.9  mt),  an  increase 
of  332,000  pounds  (150.6  mt)  above  the 
landings  of  823,000  pounds  (373.3  mt)  in 
1990.  The  Chesapeake  Bay  area 
(Maryland,  Virginia  and  the  Potomac 
River)  accounted  for  66  percent  of  the 
1991  landings.  The  recreational  catch  in 
1991  was  an  estimated  3,957,000  fish,  of 
which  332,000  were  harvested;  the 
remaining  3,625,000  were  released  alive. 
The  estimated  weight  of  the  recreational 
harvest  was  3,502,000  pounds  (1,558.5 
mt),  about  three  times  that  of  the 
commercial  harvest.  Juvenile  production 
in  1991  was  below  the  long-term 
averages  in  Maryland,  North  Carolina, 
and  New  York;  and  about  average  in 
Virginia  and  Delaware.  Information 
from  sampling  the  population  of  striped 
bass  shows  an  increased  relative 
abundance  of  striped  bass  from  recent 
year  classes.  Copies  of  the  survey  are 
available  upon  request  (see 
ADDRESSES). 


Dated:  November  16, 1992. 

David  S.  Ciestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-28165  Filed  ll-18-fl2;  8:45  am] 
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Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conmierce. 

action:  Issuance  of  modification  No.  1 
to  permit  No.  754  (P77#56). 

SUMMARY:  On  October  8, 1992,  notice 
was  published  in  the  Federal  Register 
(57  FR  46375)  that  a  request  to  modify 
Permit  No.  754  had  been  submitted  by 
Dr.  Howard  W.  Braham,  Alaska 
Fisheries  Science  Center,  NMFS,  NOAA, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way,  NE.,  Bldg.  4, 
Seattle,  WA  98115,  to  capture,  tag, 
handle  and  release  Antarctic  fur  seals 
up  to  six  times  per  year  in  order  to 
monitor  pup  growth  over  the  breeding 
season  for  the  four-year  period  that  the 
Permit  remains  valid. 

Notice  is  hereby  given  that  on 
November  13, 1992,  as  authorized  by  the 
provisions  of  the  Marine  Manunal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
National  Marine  Fisheries  Service 
issued  the  requested  modification  to 
Permit  754  for  the  above  activities 
subject  to  the  Special  Conditions  set 
forth  therein. 

The  modified  Permit  is  available  for 
review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA,  1335 
East  West  Highway,  room  7324,  Silver 
Spring,  MD  20910  (301/713-2289):  and 

Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way,  NE.,  BIN  C15700— Building 
1,  Seattle,  WA  98115-0070  (206/526- 
6150).  J 

Dated:  November  13. 1992. 

Michael  F.  Tillman, 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-28167  Filed  11-18-92:  8:45  amj 
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National  Technieat  Inlofmatton 
Service 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  License 

This  is  notice  in  accordance  with  35 
U.S.C.  209{cHl)  and  37  CFR  404.7(a)(l){il 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  No.  5,108.708  (Serial  No.  7- 
210,005),  titled  "Aliquot  Collection 
Adapter  for  HPLC  Automatic  Injection 
Enabling  Simultaneous  Sample  Analysis 
and  Sample  Collection."  to  Hanson 
Research  Corp.,  having  a  place  of 
business  in  Chatsworth,  CA.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S  C.  20y  and  37  CFR  404.7. 

U.S.  Patent  No.  5,108,708  describes  a 
method  and  apparatus  permitting 
automated  tablet  dissolution  testing.  A 
multi-channel  pump  removes  liquid 
dissolution  media  from  a  plurality  of 
kettles  and  transfers  this  media  to  a 
plurality  of  vials  held  within  the 
carousel  of  an  autoinjector  for  HPLC 
analysis.  Passages  for  returning 
dissolution  media  is  provided  between, 
the  supply  pump  or  pumps  and  the  vials. 
A  mechani.srn'  is  provided  for  cyclically 
switching  the  media  flow  from  one 
mode,  where  the  media  flows  from 
keltics  to  the  vials,  and  another  mode, 
where  the  media  flows  from  the  kettles 
to  tne  relam  passages.  Each  vial  in  the 
apparatus  may  thus  be  simultaneously 
filled  from  a  separate  respective  kettle 
at  an  appropriate  time  and  the  supply 
paaoMgPS  may  be  rinsed  with  the  new 
dis.solution  n.odia  after  a  set  of  vials  are 
filled  with  the  previous  dissolution 
media.  The  filled  vials  can  be  analyzed 
without  manual  transfer  to  an  HPLC 
column.  Cycling  between  filling  and 
rinsing  may  be  accomplished  by  a 
microprocessor. 

The  availability  of  Patent  No. 
5.108.708  for  licensing  was  published  in 
the  Federal  Register,  Vol.  53.  No.  138.  p. 
27213  duly  19, 1988).  A  copy  of  the 
above-identified  patent  may  be 
purchased  from  the  Commissioner  of 
Patents  and  Trademarks.  Box  9, 


Washington.  DC  20231  for  $3.00 
(payable  by  check  or  money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Mark.  Office  of  Federal  Patent 
Ucensing.  NTIS.  Box  1423.  Springfield. 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas  |.  Campion. 

Acting  Director.  Office  of  Federal  Patent 
Licensing. 

[FR  Doc.  92-28112  Filed  n-l&-92:  8:45  am] 
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MHnortty  Business  Devetopment 
Agency 

Business  Development  Center 
Applications:  Oklahoma  City  MBOC, 
Project  I.D.  No.  06-10-93001-01 

agency:  Minority  Business 
Development  Agency.  Commerce. 

ACTION:  Notice. 


summary:  In  accordance  with  Executive 
Order  11625.  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to'operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $.165,000  in 
Federal  funds.  An  audit  fee  of  $4,125  has 
been  added  to  the  Federal  amount.  The 
total  fundmg  breakdown  is  as  follows: 
S169.125  Federal  and  $29,846  non- 
Federal  for  a  total  of  $198,971 .  The 
period  of  performance  will  be  from  April 
1. 1993  to  March  31, 1994.  The  MBDC 
will  operate  in  the  Oklahoma  City. 
Oklahoma  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
Tribes  and  educational  institutions. 
The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 


information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  appUcation  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial     ■ 
competitive  year  for  up  to  2  additional 
budget  period.  MBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  hinded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availabiUty  of  funds  and  Agency 
priorities. 

Awards  under  this  program  stiall  oe 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
In  accordance,  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
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Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  Part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of 
MBDC  work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V,  Subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreement"  and 
CD-511.  the  "Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
is  required  in  accordance  with  section 
319  of  PubUc  Law  101-121.  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 
CLOSING  DATE:  The  closing  date  for 
applications  is  December  31, 1&92. 
Applications  must  be  postmarked  on  or 
before  December  31. 1992. 

Note:  Please  mail  completed  application  to 
the  following  address:  Dallas  Regional  OfTice, 
1100  Commerce  St..  room  7B23.  Dallas.  Texas 
75227. 

FOR  APPUCATION  KIT  OR  OTHER 
INFORMATION  CONTACT:  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23.  Dallas.  Texas  75242.  Attn:  Yvonne 
Guevara,  (214)  767-flOOl. 

Requests  for  application  kit  must  be  in 
writing. 

A  pre-bid  conference  will  be  held  on 
December  15, 1992  in  the  Earl  Cabell 
Federal  Building,  room  7B23.  on  1100 
Commerce  Street,  Dallas,  Texas  at  10 
a.m. 
SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 


preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  November  13. 1992. 

Melda  Cabrera. 

Regional  Director,  Dallas  Regional  Office. 

[FR  Doc.  92-28099  Filed  11-18-^2:  8:45  am] 

BILUNG  CODE  3S10-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTtU 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Ftt>er 
Textile  Products  Produced  or 
Manufactured  in  Bangladesh 

November  16, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  November  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openiogs,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  351/ 
651  and  635  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  1146.  published  on  January  10. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  nf 
its  provisions. 
Auggie  0.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  hnplementatioa  of  Textile 
Agreements 

November  16, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  7, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  began  on  February  1, 
1992  and  extends  through  January  31, 1993. 

Effective  on  November  18. 1992,  you  are 
directed  to  amend  further  the  directive  dated 
January  7, 1992  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  People's  Republic  of  Bangladesh: 


Category 

Adiusted  twetve-montt) 

Itmrt  ' 

351/661 - -.. 

635 

502,789  dozen. 
258.991  dozen. 

'  The  limits  twve  not  been  adiusted  to  account  for 
any  imports  exported  atier  January  31,  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  b  ._ 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementauon 
of  Textile  Agreements. 
[FR  Doc.  92-28084  Filed  11-18-92;  8:45  am) 

BILUNO  CODE  3$10-OR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  ti>e  Army 

Intent  To  Prepare  a  Dran 
Environmental  Impact  Statement 
(DEIS)  for  Ocean  Beach  Storm  Damage 
Reduction  Project,  City  and  County  of 
San  Francisco,  CA 

# 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 

summary:  By  resolution  adopted  by  the 
Committee  on  Public  Works  and 
Transportation  on  August  3, 1989.  "*  *  * 
the  Secretary  of  the  Army  in  accordance 
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with  section  110  of  the  Rivers  and 
Harbors  Act  of  1962.  is  reJluested  to 
make,  under  the  direction  of  the  Chief  of 
Engineers,  studies  of  the  shores  in  San 
Francisco  County.  California,  from  the 
south  county  line  to  the  Golden  Gate 
Bridge  and  such  adjacent  shores  as  may 
be  necessary  in  the  interest  of  providing 
protection  to  public  facilities,  storm 
damage  protection,  and  other  related 
purposes." 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  as 
amended.  (42  U.S.C.  4321  et  seq.)  the 
Corps  has  determined  that  the  proposed 
action  may  have  a  significant  effect  on 
the  quality  of  the  human  environment 
and  therefore  requires  the  preparation  of 
an  Environmental  Impact  Statement 
(EIS). 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  about  the  project 
and  the  alternatives,  contact  Mr. 
Leonard  J.  Madalon.  USAED  San 
Francisco.  211  Main  Street,  California 
94105,  telephone  (415)  744-3363.  For 
further  information  about  the  DEIS 
contact  Mr.  Peter  E.  LaCivita.  USAED 
San  Francisco.  211  Main  Street 
California  94105,  telephone:  (415)  744- 
3342. 

ADDRESSES:  Written  statements  should 
be  mailed  no  later  than  December  24, 
1992  to  the  District  Engineer,  USAED 
San  Francisco,  211  Main  Street.  San 
Francisco,  California  94105. 
SUPPLEMENTARY  INFORMATION: 

Alternatives 

a.  Dune  Nourishment 

Based  on  the  results  of  the 
reconnaissance  study,  the  feasibility 
study  will  focus  on  three  critical  areas 
of  erosion,  but  will  allow  for  additional 
dune  nourishment  as  necessary,  at  other 
locations  along  Ocean  Beach.  These 
areas  are:  Moraga  Street  to  180  feet 
south  of  Noriega  Street  (870  feet). 
Taraval  Street  to  Ulloa  Street  (700  feet), 
and  225  feet  South  of  Sloat  Boulevard  to 
the  Fort  Funston  Bluffs  (2.375  feet).  The 
sand  source  being  considered  for  the 
dune  nourishment  plan  is  the  Point  Knox 
Shoal  off  Angel  Island  in  San  Francisco 
Bay. 

b.  Seawall 

In  the  event  that  dune  nourishment 
proves  to  be  unfeasible,  the  construction 
of  three  seawalls  would  be  considered 
in  the  three  areas  already  discussed  for 
the  dune  nourishment  alternative.  The 
wall  at  Moraga  and  Ortega  Streets 
would  tie  into  the  existing  seawall  at 
Ortega  Street  and  the  wall  in  the  central 
reach  would  tie  into  the  existing  Traval 
-  seawall. 


Construction  would  involve  removing 
the  existing  dunes  and  installing  a 
recurved  seawall  with  steps,  similar  to 
the  existing  seawalls.  The  sand  in 
excess  required  for  backfill  could  be 
used  for  project  mitigation  in  the  form  of 
dune  reconstruction,  or  beach  and  dune 
nourishment.  Plantings  as  described  for 
the  dune  nourishment  alternative  would 
be  used  to  stabilize  backfill  areas,  the 
dunes,  and  to  create  new  habitat. 

c.  No  Federal  Action 

The  coast  would  remain  in  its  semi- 
altered  natural  state.  Erosion  of  the 
dune  embankment  in  the  project  areas 
will  continue  at  the  estimated  rate  of 
two  to  five  feet  per  year.  Portions  of 
Ocean  Beach  will  continue  to  erode  and 
the  Great  Highway  and  associated 
underground  sewer  box  will  be 
increasingly  vulnerable  to  wave  erosion 
and  damage.  These  conditions  would 
also  reduce  the  recreational  appeal  of 
the  area. 

Scoping 

The  San  Francisco  District,  in 
association  with  the  non-federal 
sponsor,  the  City  and  Coimty  of  San 
Francisco,  will  hold  a  meeting  to  invite 
public  and  agency  participation  in 
identifying  the  important  issues  and 
information  to  be  included  in  the  DEIS. 
A  scoping  meeting  will  be  held  on 
Thursday,  December  10, 1992  at  Lowell 
High  School  Auditorium,  1101 
Eucalyptus  Drive,  San  Francisco. 
California  94312,  from  7  p.m.  to  9  p.m. 

Agencies  and  the  public  are 
encouraged  to  provide  written 
comments  in  addition  to.  or  in  lieu  of. 
oral  comments  at  the  scoping  meeting. 
To  be  most  helpful,  the  scoping 
comments  should  clearly  describe 
specific  environmental  topics  or  issues 
which  the  conunentator  believes  the 
document  should  address:  Oral  and 
written  comments  receive  equal 
consideration.  Written  statements 
should  be  mailed  no  later  than 
December  24'.  1992  to  the  District 
Engineer.  USAED  San  Francisco,  211 
Main  Street.  San  Francisco.  California 
94105. 

Topics  which  have  already  been 
identified  as  needing  consideration  in 
the  DEIS  are:  marine  archaeology, 
historic  preservation,  wildlife 
conservation,  recreation,  aesthetics,  and 
traffic  circulation. 

The  DEIS  will  be  used  as  the  primary 
information  document  to  secure 
concurrence  in  a  Federal  Coastal  Zone 
Consistency  Determination.  In  addition, 
the  DEIS  will  be  used  by  the  local 
sponsor  to  meet  its  responsibilities 
uiider  the  California  Environmental 
Quahty  Act,  and  may  also  be  used  by 


the  San  Francisco  Regional  Water 
Quality  Control  Board  to  meet  its 
responsibilities  under  the  Porter- 
Cologne  Act.  Other  reviews  in  which  tne 
DEIS  will  be  a  source  of  information  are: 
Fish  and  Wildlife  Coordination  Act. 
Marine  Protection,  Research  and 
Sanctuaries  Act  Endangered  Species 
Act,  Clean  Water  Act.  and  "trustee 
agency"  reviews  by  the  State  of 
California.  The  DEIS  will  be  available 
for  public  review  on  or  about  May  14, 
1995. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-28100  Filed  ll-ia-92;  8:45  am) 
BIUJNQ  CODE  S710-FC-M 


Department  of  the  Navy 

Intention  To  Prepare  An 
Environmental  Impact  Statement/ 
Environmental  ImfMict  Report  for  the 
Sewage  Effluent  Compliance  Protect  at 
Marine  Corps  Base,  Camp  Pendleton, 
Oceanside,  CalHomla. 

Pursuant  to  section  102(2)(C)  of  the  ^ 
National  Environmental  Policy  Act      ^ 
(NEPA)  of  1969.  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508).  and  the  California 
Environmental  QuaUty  Act  (CEQA)  of 
1970,  the  Department  of  the  Navy 
announces  its  intent  to  prepare  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
to  evaluate  alternative  actions 
necessary  to  respond  to  a  cease  and 
desist  order  levied  on  Marine  Corps 
Base.  Camp  Pendleton.  Oceanside, 
California,  by  the  Regional  Water 
Quality  Control  Board  (RWQCB). 

The  EIS/EIR  will  assess  the  relevant 
environmental  issues  associated  with  all 
government  plans  and  actions  to 
determine  environmentally  preferred 
locations  for  project  components.  Major 
environmental  issues  to  be  addressed 
include  potential  changes  in  water 
qualify,  geology,  hydrology,  water 
quantity,  air  quality,  land,  use  and 
biological  resources  in  accordance  with 
NEPA,  ESA.  CEQA.  RWQCG 
requirements,  and  other  applicable 
guidelines  and  regulations. 

The  proposed  action  consists  of 
securing  sewage  compliance  by 
constructing  pipelines  and  evaluating 
new  disposal  options  including: 
relocation  of  percolation  ponds,  leach 
fields,  injection  wells,  land  disposal, 
reclamation,  and  ocean  outfall.  The 
effluent  is  received  from  Sewage 
Treatment  Plant  (STP)  Number  9,  at  area 
43  located  in  the  Las  Pulgas  Basin,  and 
Sewage  Treatment  Plant  Number  12,  at 
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area  62  located  in  the  San  Mateo  Basin. 
Pipeline  alignments  and  disposal 
options  will  be  evaluated  to  determine 
environmentally  preferred  locations  arid 
disposal  options  will  be  evaluated  to 
determine  environmentally  preferred 
locations  and  disposal  components. 

The  Marine  Corps  will  initiate  a 
scoping  process  for  the  purpose  of 
determining  the  scope  of  issues  to  be 
addressed  in  the  EIS/EIR  and  for 
identifying  significant  issues  relevant  to 
this  action.  The  Marine  Corps  wall  hold 
a  public  scoping  meeting  on  17 
December  1992.  from  7:00  p.m.  to  9:30 
p.m.,  at  the  Oceanside  Senior  Citizens 
Center,  455  Country  Club  Lane. 
Oceanside,  California.  This  meeting  will 
be  announced  in  local  newspapers. 

A  short  formal  presentation  will 
precede  the  request  for  public  comment. 
A  Marine  Corps  representative  from 
Camp  Pendleton  will  be  present  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
and  local  agencies  and  interested 
individuals  take  this  opportimity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS/EIR.  In  the 
interest  of  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to 
five  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of.  oral  comment  at  the  public 
meeting.  To  be  most  helpful,  comments 
should  clearly  describe  specific  issues 
on  the  topics  which  the  commentator 
believes  the  EIS/EIR  should  address. 
Written  statements  and/or  questions 
regarding  the  scoping  process  should  be 
mailed  no  later  than  30  days  from  the 
date  of  this  notice  to:  Southwest 
DivisioOi  Naval  Facilities  Engineering 
Command,  1220  Pacific  Highway,  San 
Diego.  California  92132-5190.  Attn:  Mr. 
Stuart  Sunderland,  Code  232.SS. 
telephone:  (619]  532-3624. 

Dated:  November  12, 1902. 
Michael  P.  Rummel 

Lieutenant  Commander.  JACC,  USN,  Federal 
Register  LiaisonOfficer. 
[FR  Doc.  92-28102;  Filed  11-18-92  8:45  ami 

MLUNO  CODE  MIO-AE-f 


Planning  and  Steering  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  December  11, 1992, 
from  9:00  a.m.  to  3:30  p.m..  at  the  Center 
for  Naval  Analyses.  4401  Ford  Avenue. 


Alexandria.  Virgmia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN  security. 
The  entire  agenda  will  consist  of 
classified  information  that  is  specifically 
authorized  b;/  Executive  order  to  be  kept 
secret  in  the  mterest  of  national  defense 
and  is  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
vmting  that  all  sessions  of  the  meeting 
shall  be  closed  to  the  public  because 
they  concern  matters  listed  in  552b(cKl) 
of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  LT ).  E.  Williams 
(N871E3),  Pentagon.  Room  4D534. 
Washington,  DC  2035a  telephone 
number  (703)  697-8887. 

Dated:  November  12. 1992. 

Michael  P.  Rummel 

Lieutenant  Commander,  JAGC,  U.S.  Navy. 
Federal  Register  Liaison  Officer. 

[FR  Doc.  92-28104  Filed  11-18-92;  8:45  am] 

BNJJNa  COOE  M10-AE-f 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Availability  of  the  1992-93  National 
Defense,  National  Direct  and  Perkins 
Loan  Programs  Directory  of 
Designated  Low-Income  Schools 

agency:  Department  of  Education. 

action:  Notice  of  availability  of  the 
1992-93  National  Defense,  National 
Direct  and  Perkins  Loan  Programs 
Directory  of  Designated  Low-Income 
Schools. 

summary:  The  Secretary  announces  that 
the  1992-93  National  Defense,  National 
Direct  and  Perkins  Loan  Programs 
Directory  of  Designated  Low-Income 
Schools  (Directory)  is  now  available  at 
institutions  of  higher  education 
participating  in  the  Federal  Perkins  Loan 
Program,  ai  State  and  Territory 
Departments  of  Education  and  at  the 
United  States  Department  of  Education. 
Under  the  National  Defense,  National 
Direct,  and  Federal  Perkins  Loan 
programs,  a  borrower  may  have  a 
portion  of  his  or  her  loan  cancelled  if  the 
borrower  teaches  full-time  for  complete 
academic  year  in  a  selected  elementary 
or  secondary  school  having  a  high 
concentration  of  students  from  low- 
income  families.  In  the  1992-93 
Directory,  the  Secretary  lists,  on  a  State- 
by-State  and  Territory-by-Territory 
basis,  the  schools  in  which  a  borrower 
may  teach  during  the  1992-93  school 


year  to  qualify  for  cancelld  tion  benefits. 
DATES:  The  Directory  is  available. 

ADDRESSES:  Information  concerning 
specific  schools  listed  in  the  Directory 
may  be  obtained  from  Ronald  W.  Allen. 
Systems  Administration  Branch, 
Campus-Based  Programs  Systems 
Division,  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
(Room  4621,  ROB-3),  Washington.  DC 
20202-5453,  Telephone  (202)  706-6730. 
Deaf  and  hearing-impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-600-877-8339  (in 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a  jn.  and 
7  p.m..  Eastern  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Directories  are  available  at  (1)  each 
institution  of  higher  education 
participating  in  the  Federal  Perkins  Loan 
Program;  (2)  each  of  the  fifty-seven  (57) 
State  and  Territory  Departments  of 
Education;  and  (3)  the  U.S.  Department 
of  Education. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  selects  the  schools  that 
qualify  the  borrower  for  cancellation 
benefits  under  the  procedures  set  forth 
in  34  CFR  674.53  and  674.54  of  the 
Federal  Perkins  Loan  Program 
regulations. 

The  Secretary  has  determined  that,  for 
the  1992-93  academic  year,  full-time 
teaching  in  the  schools  set  forth  in  the 
1992-93  Directory  qualifies  a  borrower 
for  cancellation  benefits. 

The  Secretary  is  providing  the 
Directory  to  each  institution 
participating  in  the  Federal  Perkins  Loan 
Program.  Borrowers  and  other  interested 
parties  may  check  with  their  lending 
institution,  the  appropriate  State 
Department  of  Education,  or  the  Office 
of  Postsecondary  Education  of  the  U.S. 
Department  of  Education  concerning  the 
identity  of  qualifying  schools-for  the 
1992-93  academic  year.  The  Office  of 
Postsecondary  Education  retains,  on  a 
permanent  basis,  copies  of  all  past  and 
current  Directories. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense.  National 
Direct,  and  Federal  Perkms  Loan 
Cancellations) 
Dated:  November  6, 1992. 

Carolynn  Reid-Wallace, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  92-28068  Filed  11-18-92;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Advisory  Committee  on  Environmental 
Restoration  and  Waste  Management; 
Meeting 

Pursuant  to  the  provisions  of  the 

Federal  Advisory  Committee  Act  (Pub. 

L  92-463, 86  Stat.  770).  notice  is  hereby 

given  of  the  following  Advisory 

Committee  meeting: 
Name:  Environmental  Restoration  &  Waste 

Management  Advisory  Committee  (EMAC). 
Dates  and  Times:  Wednesday.  December  9. 

1992. 7:30  a.m.  to  5:30  p.m.:  Wednesday, 

December  9. 1992, 7  p.m.  to  10:30  p.m.; 

Thursday,  December  10, 1992, 8  a.m.  to  5:30 

p.m. 
Place:  Cavanaugh's  Iim  at  Columbia 

Center,  North  1101  Columbia  Center  Blvd., 

Kennewick.  WA  99336. 
Contact:  James  T.  Melillo.  Executive 

Secretary.  EMAC.  EM-1. 1000  Independence 

Avenue,  SW..  Washington,  DC  20585.  (202) 

479-1191. 

Purpose  of  the  Committee:  The  purpose  of 
the  Committee  is  to  provide  the  Assistant 
Secretary,  Environmental  Restoration  and 
Waste  Management  (EM)  with  advice  and 
recommendations  on  both  the  substance  and 
the  process  of  the  EM  Programmatic 
Environmental  Impact  Statement  (PEIS)  and 
other  EM  projects  from  the  perspectives  of 
affected  groups  and  State  and  local 
Governments.  The  EMAC  will  help  to 
improve  the  Environmental  Restoration  and 
Waste  Management  Program  by  assisting  in 
the  process  of  securing  consensus 
recommendations,  and  providing  the 
department's  numerous  publics  with 
opportunities  to  make  their  views  known  on 
the  Environmental  Restoration  h  Waste 
Management  Program. 

Tentative  Agenda 

Wednesday.  December  9. 1992 

7:30  a.m. — Chairman  Glenn  Paulson  Opens 
Meeting.  Waste  Management  Activities 
at  Hanford.  Hanford  Tri-Party 
Agreement  Discussion. 

12  p.m. — ^Lunch. 

1  p.m.— Hanford  Tri-Party  Agreement 

Discussion  Continued.  National  Waste 
Compliance  Plan  Strategy.  Committee 
Business. 

5:30  p.m. — Meeting  Adjourns. 

7  p.m. — Pubhc  Comment  Session. 
10:30  p.m.— Meeting  Adjourns. 

Thursday.  December  10. 1992 

8  a.m. — Chairman  Paulson  Reconvenes  Public 

Meeting.  Committee  Business.  Land  Use 

Planning  Discussion. 
12:30  p.m. — Lunch. 
1:30  p.m.— DOE  Hanford  Presentations. 

Committee  Business. 


5:30  p.m.— Meeting  Ends. 
Public  ParticipaUon:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  James  T.  Melillo  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Committee  Chairperson  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington.  DC,  on  November 

16, 1992. 

Marda  L  MonU, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  92-28157  Filed  ll-18-fl2:  8:45  am) 
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■  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  filing  Is  in  compliance  with  the 
Commission's  regulations. 


Federal  Energy  Regulatory 
Commission 

[Docket  Nofc  ST92-5481-000  through 
ST92-5627-000] 

Self-Implementing  Transactions; 
Enogex,  Inc. 

November  13, 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
section  7  of  the  NGA  and  section  5  of 
the  Outer  Continental  Shelf  Lands  Act.> 

The  "Recipient"  colunm  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 


Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission's  regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipehne  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
§  284.227  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  S  284.223  and  a  blanket  certificate 
issued  under  §  284.221  of  the 
Commission's  regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT'  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Conunission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  S  284.303  of  the 
Commission's  regulations. 
Linwood  A.  Watson.  )r.. 
Acting  Secretary. 
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Docket  No. 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


54ai 
5492 
54«3 
54«4 
S4«5 
54«e 
54«7 
5468 
54«» 


ST92-5490 
ST92-5491 
ST92-5492 
ST92-5493 
ST92-5464 

ST92-549B 

ST92-5496 

ST92-54B7 

ST92-5498 

ST92-54B9 

ST92-5500 

ST92-5501 

ST92-5502 

ST92-5503 

ST92-5504 

ST92-5505 

ST92-5506 

ST92-5507 

ST92-550e 

ST92-5509 

ST92-5510 

ST92-5511 

ST92-5512 

ST92-5513 

ST92-5514 

ST92-5515 

ST92-5516 

ST92-5517 

ST92-5518 

ST92-5519 

ST92-5520 

ST92-5521 

ST92-5522 

ST92-5523 

ST92-5524 

ST92-5525 

ST92-5526 

ST92-5527 

ST92-5528 

ST92-5529 

ST92-5530 

ST92-5531 

ST92-5532 

ST92-5533 

ST92-5534 

ST92-5535 

ST92-5536 

ST92-5537 

ST92-5538 

ST92-5539 

ST92-5540 

ST92-5541 

ST92-5542 

ST92-5543 

ST92-5M4 

ST92-5545 

ST92-5$46 

ST92-5&47 

ST92-5&48 

ST92-5649 

ST92-5550 

ST92-5561 

ST92-5562 

ST92-5663 

ST92-5554 
ST92-5565 
ST92-5656 
ST92-5567 


Transporter/seNer 


Enogex  Inc....... 

Enogex  Inc 

Enogex  Inc - 

Enogex  Inc _ 

Natural  Gas  P/L  Co.  o<  America . 

Tennessee  Gas  PipeMne  Co 

Natural  Gas  Fuel  Supply  Corp 

Williams  Natural  Gas  Co 

Transconunental  Gas  P/L  Corp... 

Transcontinental  Gas  P/L  Corp.. 

Williams  Natural  Gas  Co 

Texas  Gas  TransmissKXi  Corp 

Texas  Gas  Transmission  Corp 

Columbia     Gas     Transmission 

Corp. 

Trunkline  Gas  Co 

Trunkline  Gas  Co 

Tnjnkline  Gas  Co _ 

Trur>Wine  Gas  Co 

Trunkline  Gas  Co 

Tnjnkline  Gas  Co 

Natural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  America . 

Gas  Transport,  Inc 

Lone  Star  Gas  Co..._ 

ONG  Transmission  Co 

ONG  Transmission  Co 

ONG  Transmission  Co 

ONG  Transmission  Co 

Tennessee  Gias  P/L  Co 

Tennessee  Gas  P/L  Co 

Northwest  Pipeline  Corp 

East  Texas  Gas  Systems 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Line  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Nortti  Penn  Gas  Co 

Golf  Energy  Pipelirw  Co 

Cotorado  Interstate  Gas  Co 

Cokxado  Interstate  Gas  Co 

Gulf  Energy  Pipeline  Co 

El  Paso  Natural  Gas  Co 

Enogex  Inc — 

Enogex  Inc 

DeIN  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Co 

Nueces  Co 

Houston  Pipe  Line  Co 

Houston  Pipe  Lirw  Co 

Houston  Pipe  Line  Co......~ 

Houston  Pipe  Une  Co , 

Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Houston  Pipe  Lir>e  Co 

Houston  Pipe  Une  Co 

Houston  Pipe  Line  Co 

Oasts  Pipe  Line  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Coloardo  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Gas  Co.  of  New  Mexico 

Gas  Co.  of  New  Mexico 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co — . 

Equitrans,  Inc 

Delhi  Gas  Pipeline  Corp 

Tenr>essee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 


Recipiefit 


Arkia  Energy  Resources 

Panhandle  Eastern  Pipe  Lirw  Co. 

Arkia  Energy  Resources — 

rtorthem  Natural  Gas  Co 

Sonat  Marketing  Co 

MG  Natural  Gas  Corp 

Interstate  Gas  Supply,  Inc 

Union  Pacifk;  Fuels,  Inc 

Equitable  Resources  Marketing 
Co. 

Coastal  Gas  Marketing  Co 

Trident  NQL,  Inc 

Tejas  Power  Corp ~. 

Enron  Gas  Marketing,  Inc 

Energy  Marketing  Service,  Inc 


Datefited 


Questar  Pipeline  Co 

Panhandle  Eastern  Pipe  Une  Co. 

Soutt>ern  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co. 


Enron  Gas  Marketing,  Irtc 

Interstate  Gas  Supply.  Inc 

Hadson  Gas  Systems,  Inc 

Coast  Energy  Group,  Inc 

NGC  Transportatkjn,  Inc 

Clinton  Gas  Transmission,  Inc .. 

Thstar  Gas  Co 

Tristar  Gas  Co 

Texarkoma  Transportation  Co .. 

O  &  R  Energy,  Inc 

Hope  Gas,  Inc 

Texas  Gas  Gathering  Co.„ 

Caprock  P/L  Co 

Panhandle  Eastern  Pipe  Une  Co.. 

ArkIa  Energy  Resources 

Panhandle  Eastern  Pipe  Une  Co.. 

PennzoH  Gas  Marketing  Co 

Mobil  Natural  Gas,  Inc 

Gas  Co.  of  New  Mexkx) 

Texas  Gas  Transmission  Co 

Endevco  Oil  &  Gas  Co 

Shell  Gas  Trading  Co - 

lUIG  Natural  Gas  Corp 

ttGC  Transportatkjn.  Inc 

Stand  Energy  Corp 

CNG  Transmission  Corp 

Tennessee  Gas  Pipeline  Co 

Kiowa  Gas  Co „ 

Koch  Hydrocartwn  Co 

Natural  Gas  P/L  Co.  of  America . 

Access  Energy  Corp 

ANR  Pipeline  Co...- 

Arkia  Energy  Resources ~... 

United  Gas  Pipeline  Co 

Panhandle  Eastern  Pipeline  Co.... 

Cokxado  interstate  Gas  Co 

Black  Martin  Pipeline  Co 

Transcontir>ental  Gas  P/L  Corp... 

Norttiem  Natural  Gas  Co 

Black  Marlin  Pipeline  Co 

Black  Martin  Pipeline  Co 

Black  Marlin  Pipeline  Co 

Transcontinental  Gas  P/L  Corp... 
Transcontinental  Gas  P/L  Corp... 

Black  Martin  Pipeline  Co 

Northern  Natural  Gas  Co 

Coastal  Gas  Marketing  Co 

Panda  Resources,  Inc 

Grand  Valley  Gas  Co 

Coastal  Chem,  Inc 

El  Paso  Natural  Gas  Co 

El  Paso  Natijrai  Gas  Co 

Midwest  Power  Systems,  Inc 

Enron  Gas  Marketing.  Inc 

Enron  Oil  &  Gas  Co 

Philadelphia  Electric  Co 

Ari(la  Energy  Resources 

Vesta  Energy  Co -.... 

M  &  B  IrKJustrial  Development 
Corp. 

Celsius  Energy  Co 

Western  Gas  Marketing  Inc 

Texican  Natural  Gas  Co 

Eli  Lilly  and  Co 


Part 

284, 

subpart 


Est  max. 

daily 
quantity* 


09-01-92 
09-01-92 
0&-O1-92 
09-01-92 
09-01-92 
09-01-02 
09-01-92 
09-01-92 
09-01-92 

09-01-92 
09-01-92 
09-01-92 
09-01-92 
09-01-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-02-92 

09-03-92 

09-03-92 

09-03-92 

09-03-92 

09-03-92 

09-03-92 

09-03-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-04-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-08-92 

09-09-92 

09-09-92 

09-09-92 

09-09-92 
09-08-92 
09-08-92 
09-08-92 


C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

C 

C 

C 

C 

C 

G-S 

G-S 

B 

C 

G-S 

G-S 

6-S 

G-S 

G-S 

G-ST 

C 

G-S 

G-S 

C 

G-S 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-HT 

G-HT 

B 

G-S 

G-S 

G-S 

C 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 


AW. 

Y/A/ 

N' 


10,000 

5.000 

50,000 

60,000 

50,000 

160.000 

3,700 

20,000 

50.000 

500,000 
500.000 
100,000 
425.000 
211 

100,000 

5.000 

100,000 

5,000 

50,000 

5,000 

50.000 

50,000 

20.000 

50,000 

75 

15,000 

75,000 

50.000 

50.000 

28,000 

25.000 

100.000 

1,500 

20,000 

26.200 

209,600 

41.920 

600.000 

10,000 

20,000 

319 

10,000 

10,000 

1,300 

51,500 

10,000 

50,000 

8,000 

13,000 

1.000 

22,000 

22.000 

22,000 

50,000 

30,000 

100,000 

15,000 

100,000 

100,000 

100,000 

10.000 

25,000 

5,500 

3,200 

5,000 

25,000 

1,000.000 

10,000,000 

50,000 

44,870 

4,000 

10,000 

57.000 

90,000 

50,000 

1.370 

3,000 


N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
Y 
Y 
Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

N 

Y 

N 

N 

N 

A 

A 

N 

N 

N 

N 

N 
N 
N 
N 


Rate 
scfwl- 


F./I 
F/l 
F/l 
I 


Date 

com- 

martced 


Protected 
temww- 
tiondate 


07-01-92 
07-02-92 
07-21-92 
07-31-92 
08-14-92 
08-02-92 
08-02-92 
08-P1-92 
08-01-92 

08-04-92 
08-01-92 
08-19-92 
08-14-92 
08-01-92 

08-01-92 
08-01-92 
08-0^-92 

08-01-92 

08-01-92 

08-01-92 

07-01-92 

08-01-92 

07-18-92 

08-01-92 

08-04-92 

08-04-92 

08-06-92 

08-15-92 

08-13-92 

08-07-92 

08-27-92 

08-23-92 

08-04-92 

08-25-92 

08-24-92 

08-25-92 

08-08-92 

08-06-92 

04-01-92 

08-25-92 

08-01-92 

08-04-92 

08-11-92 

08-25-92 

08-01-92 

08-01-92 

08-12-92 

08-15-92 

08-14-92 

05-01-92 

05-01-92 

05-01-92 

06-01-92 

06-01-92 

06-09-92 

06-18-92 

05-07-92 

06-07-92 

06-16-92 

08-01-92 

08-01-92 

06-01-92 

08-01-92 

08-01-92 

08-01-92 

08-28-92 

08-27-92 

07-08-92 

09-01-92 

09-15-92 

08-12-92 

08-14-92 


ndef. 
ndel. 
indaf. 
Indef. 
Indef. 
ndef. 
1-30-92. 
indef. 
Indef. 

ndef. 
Indef. 
Indef. 
ndef 
ndef. 

ndef. 
ndef. 
ndef. 
indef. 
Indef. 
ndef. 
ndef. 
ndef. 
ndef. 
Indef 

06-30-93. 
ndef. 
ndef. 
ndef 
ndef. 
indef. 
Indef. 
ndef 
ndef. 
ndef. 
2-23-92. 
2-22-92. 
2-23-92. 
ndef. 
ndef. 

03-31-93. 
ndef. 
ndef. 
Indef. 
ndef. 
Indef. 
Indef. 
Indef 
ndef. 
ndef. 
ndef. 
ndef. 
ndef 
ndef. 
ndef. 
indef 
ndef. 
ndef. 
ndef. 
ndef. 
ndef. 
ndef. 
ndef. 
02-28-93 
02-28-93. 
07-31-93. 
07-31-93. 
08-27-93. 
08-26-93. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef 


09-01-92  i  Indef 
08-11-92     Indef 
08-21-92  I  08-31-93 
04-C1-92  I  Indef 
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8192-5558 

ST92-5559 

ST92-5560 

ST92-5561 

ST92-5562 

ST92-5563 

ST92-5564 

ST92-5565 

ST92-5566 

ST92-5567 

8192-5568 

8T92-5569 

8T92-5570 

8T92-5571 

ST92-5572 

ST92-5573 

ST92-5574 

ST92-5575 

ST92-5576 

ST92-5577 

ST92-5578 

ST92-5579 

ST92-5580 

ST92-5581 

ST92-5582 

ST92-6583 

ST92-558I 

ST92-5585 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


5586 
5587 
5588 
5589 
5590 
5591 
5592 
5593 
5594 
•5595 
5596 


ST92-5597 

8192-5596 

ST92-5599 

ST92-5600 

8T92-5601 

ST92-5602 

ST92-5603 

ST92-5604 

ST92-5605 

ST92-5606 

ST92-5607 

ST92-5608 

ST92-5609 

ST92-5610 

8T92-561 1 

ST92-5612 

!sT92-5613 

ST92-5614 

ST92-5615 

ST92-5616 

ST92-5617 

ST92-5618 

ST92-5619 

ST92-5620 

ST92-5621 

ST92-5622 

ST92-5623 

ST92-5624 

ST92-5625 

ST92-5626 

ST92-5627 

ST92-5628 

ST92-5630 

ST92-5631 

ST92-5632 

ST92-5633 


Pan^and*e  Eastefn  Pipe  Line  Co.. 

Southern  Natural  Gas  Co 

Soutfwfn  Natura  Gas  Co 

Southern  Natural  Gas  Co 

Wilhams  Natural  Gas  Co 

Gutf  Energy  Pipeline  Co 

U-T  Ottshore  System 

U-T  OHstwe  System 

Natural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  Amenca 
Natural  Gas  P/L  Co.  of  America 
Natural  Gas  P/L  Co.  of  America 

Tennessee  Gas  Pipeline  Co 

Florida  Gas  Transmission  Co 

FkXKla  Gas  Transmission  Co 

Natural  Gas  P/L  Co.  of  Amenca 
Natural  Gas  P/L  Co  of  Amenca 
Natuarl  Gas  P/L  Co.  of  America 
Natural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  America . 

FlorxJa  Gas  Transmission  Co 

Flonda  Gas  Transmission  Co 

FloTKla  Gas  Transmisstoo  Co 

FkXKla  Gas  Transmission  Co 

Columbia     Gas     Transmission 

Corp 
Columbia 

Corp 
Columbia 

Corp 
Columbia 

Corp. 

Trunklme  Gas  Co - 

Trunkline  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Transcontinental  Gas  P/L  Corp.. 
Florida  Gas  Transmission  Co....... 

Florida  Gas  Transmission  Co 

Florida  Gas  Transmssion  Co — 

Enogex  Inc 

Er>ogex  Inc 

Williams  Natural  Gas  Co 

Transcontinental  Gas  P/L  Corp... 


Gas     Transmission 


Gas     Transmission 


Gas     Transmission 


Continental  Natural  Gas,  Irw 
Freeport  McMoran  CM  &  Gas  Co 
Gasmarii.  Ltd 

Packaging  Corp  of  America 

Citation  CW  &  Gas  Corp 

Natural  Gas  P/L  Co  of  America 

MG  Natural  Gas  Corp 

Transco  Energy  Marketing  Co.... 
Amencan  Centra!  Gas  Cos..  Inc 

Catex  Energy.  Inc 

Catex  Energy.  Inc _ — 

Nortt)em  Illinois  Gas  Co ...: 

Transco  Energy  Marketing  Co ... 

St  Joe  Natural  Gas  Co 

St.  Joe  Natural  Gas  Co 

Richardson  Products  Co..  Ltd .... 

Ct>evron  U.S.A..  Inc 

Williams  Gas  Marketing  Co -. 

Texaco  Martteting.  Ir>c ~ 

Ensercti  Gas  Co 

West  Flonda  Natural  Gas  Co 

Peoples  Gas,  System.  Inc 

Peoples  Gas  System.  Inc 

Peoples  Gas  System.  Inc 

Producers  Gas  Sates.  Inc 


Oliver  M.  Roberts.. 


North  Canadian  Marketing  Corp. 


Osborne  Oil  &  Gas. 


Gateway  Pipeline  Co 

Gateway  Pipeline  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co...._ 

United  Gas  Pipe  Line  Co.™ 

i  Gateway  Pipelir^  Co 

Tennessee  Gas  Pipeline  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Texas  Gas  Transrnission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Colorado  Interstate  Gas  Co 

Fkywa  Gas  Transmission  Co 

i  Northern  Natural  Gas  Co 

Florida  Gas  Transmission  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Columbia  Gulf  Trarismission  Co . 

Equitrans.  Inc 

Eowtrans.  Inc 

William*  riatural  Gas  Co 

K  N  Energy,  Inc 

K  N  Eneirgy,  Inc 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Colorado  Irrtersiate  Gas  Co 

Texas  Eastern  Trans.  Corp 

Kentucky  West  Virginia  Gas  Co... 

Kentucky  West  Virginia  Gas  Co  .. 

ONG  Transmission  Co - 

ONG  Transmission  Co 

Ftonda  Gas  TransmMsion  Co 

Northern  Natural  Qas  Co 


Panhandle  Eastern  Pipe  Line  Co 
Panhandle  Eastern  Pipe  Line  Co  . 

Woodward  Marketing  Inc 

Coastal  Gas  Marketing  Co 

Champion  International  Corp 

Senvrxile  Fertilizer  Corp 

Oty  of  Cleanivater 

Phillips  Gas  Pipeline  Co 

Natural  Gas  P/L  Co.  of  America .. 

Gasfak  Corp.... 

Texaco  Refinmg  and  Marketing. 

Inc. 
Conoco  Inc 

NGC  Transporlatioo.  Irtc 

NaUonal  Steel  Corp 

NGC  Transportation,  hic —. 

NGC  Transportation.  Inc 

Transco  Energy  Marketing  Co 

Coast  Energy  Group,  Inc 

Enron  Gas  Marketing,  Inc 

Montana  Power  Co 

Indiana  Gas  Co..  Inc 

Entrade  Corp 

AGF  Direct  Gas  Sales,  Inc 

Montana  Power  Co -... 

Citrus  Marketing.  Inc 

Hadson  Gas  Systerrw.  hic 

Peoples  Gas  System,  Inc 

Anadarko  Trading  Co 

Exxon  Co.  USA 


09-06-92 

09-06-92 

09-06-92 

09-08-92 

09-09-92 

09-09-92 

09-09-92 

09-09-92 

09-09-92 

09-09-92 

09-09-92 

09-10-92 

09-10-92 

09-10-92 

09-10-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 

09-11-92 
09-11-92 
09-11-92 
09-11-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 

09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-92 
09-14-82 
09-1 4-92 
09-14-92 
09-14-92 
09-15-92 
09-15-92 
09-15-92 
09-15-92 
09-15-92 
09-15-92 


Peoples  Natural  Gas  Co 09-15-92 


Texpar  Energy.  Inc . 

Pnor  Intrastate  Corp 

Equitable  Gas  Co- 

Brooklyn  Union  Gas 

Western  Gas  Interstate  Co 

Enron  Gas  Marketing,  Inc 

Trarwok,  Inc 

Midcon  Marketing  Corp 

Ctievron  USA  IrK 

Associated  Intrastate  P/L  Co.. 

United  States  Gypsum  Co 

Columbia  Natural  Resources .. 

Ohvar  Roberts - 

Afkia  Energy  Resources 

Arkia  Energy  Resources 

FkxWa  Public  Utilities  Co 

Continental  Natural  Gas.  Inc.. 


09-15-92 
09-15-92 
09-15-92 
09-15-92 
09-15-92 
09-16-92 
09-16-92 
09-16-92 
09-16-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 


G-S 

G-S 

G-S 

G-S 

G-S 

C 

K-S 

K-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

3-S 

G-S 

G-S 

G 

G 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

Q-S 

a-8 


25.000 

20.000 

20.000 

5.000 

1.000 

15,000 

100,000 

500,000 

100,000 

100,000 

150,000 

25,000 

396 

5,156 

760 

75,000 

40,000 

100,000 

100,000 

100,000 

12,415 

148,361 

1,975 

1.370 

4,000 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


940     N 


50,000 

240 

2,200 

1,300 

20,000 

300,000 

100 

2,055 

5,110 

10,000 

10,000 

1,277 

9.300 


100,000 

500,000 

41,920 

157.200 

31,440 

50.000 

396 

100.000 

5.000  I  N 

10,000  I  N 

27.000     N 

20.000     N 

10.000     N 

400.000     N 

100.000     N 

4,205     N 

50,000 

50,000 

10.000 

25.000 

60,000 

2,500 

48,425 

200 

75,000 

50,000 

200,000 

200,000 

60,000 

120,000 

1.600 

300 

50,000 

35,000 

14,452 

1.000 


I 

I 

F/l 

I 

F/l 

F/l 

F 

F/l 

I 

F 

I 

I 


F 
F/l 


06-15-92 

08-16-92 

06-21-92 

06-26-92 

06-06-92 

06-01-92 

06-03-92 

09-01-92 

04-01-92 

06-01-92 

07-01-92 

05-01-92 

06-15-92 

08-01-92 

06-01-92 

09-01-92 

10-01-92 

07-03-92 

01-01-92 

07-25-92 

06-01-92 

06-01-92 

08-01-92 

09-01-92 

09-01-92 

09-01-92 

09-01-92 

09-01-92 

11-01-92 
11-01-92 
08-14-92 
09-01-92 
08-12-92 
08-01-92 
OS-01-92 
09-01-92 
09-01-92 
11-04-92 
09-01-92 

09-01-92 
09-01-92 
08-29-92 
09-02-92 
08-21-92 
09-C1-92 
08-22-92 
08-01-92 
07-01-92 
09-01-92 
09-01-92 
09-01-92 
0/-03-92 
08-28-92 
08-01-92 
■  08-20-92 
08-01-92 
08-11-92 
09-01-92 
08-01-92 
08-22-92 
09-01-92 
09-01-92 
04-30-92 
05-01-92 
05-21-92 
05-19-92 
05-15-92 
08-25-92 
06-27-92 
09-10-92 
09-10-92 
06-26-92 
06-19-92 
09-01-92 
09-01-92 


Indef. 

01-31-93. 

Indef. 

Indef. 

Indef. 

Indef. 

06-02-97. 

06-31-93. 

kidef. 

Indef.' 

Indef. 

11-30-94. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indel. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

04-01-93 

08-31-07 

12-30-92. 
12-30-92. 
12-27-92. 
12-31-92 
12-19-92. 
12-30-92. 
Indel. 
Indef. 
Indef. 
Indef. 
Indef. 
indef 
Indef. 
Indef 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
I  06-01-92. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indel. 
Irtdef. 
Indef. 
Indef. 
Indef. 
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Docks!  No. 


ST92-5634 
ST92-5636 

ST92-5636 

ST92-5637 

ST92-5638 

ST92-563e 

ST92-5640 

ST92-5641 

ST92-5642 

ST92-5643 

ST92-5644 

ST92-5646 

ST92-5846 

ST92-5647 

ST92-5648 

ST92-5649 

ST92-5690 

ST92-5651 

ST92-5652 

ST92-56S3 

ST92-5654 

ST92-5655 

ST92-5656 

ST92-S657 

ST92-5658 

ST92-56S9 

ST92-5660 

ST92-5681 

ST92-5G62 

ST92-5667 

ST92-5e68 
ST92-56W 


Transporter/selter 


ST92 
ST92 
ST92 
ST92 
ST92 
ST92 


5670 
■5671 
-5672 
-5673 
-5674 
-5675 


ST92-5676 

ST92-66n 

8792-5678 
ST92-56r» 

ST92-56W 
5192-5661 

5X92-5662 
ST92-56$3 
5192-5664 
ST92-5665 
ST92-5686 
ST92-5687 
ST92-5668 

ST92-56B0 
ST92-6690 
ST92-56ei 
5792-5682 
5792-5680 
5T92-56W 
ST92-5696 

5T92-5896 
ST92-5697 
5192-5696 
ST92-5699 
ST92-5700 
ST92-5701 
ST92-5702 
ST92-6703 

ST92-6704 


Ncxthem  Natural  Gas  Co 

Cohjmtxa     Gas     Transmisston 
Corp. 

Trunklirte  Gas  Co — 

Tmnklirw  Gas  Co _ -.. 

Trunkline  Gas  Co 

Trunkline  Gas  Co ~_... 

TrunMine  Gas  Co 

Trur*tone  Gas  Co ~... 

Trunkline  Gas  Co - ~ 

Trunkhne  Gas  Co 

Trunkline  Gas  Co - 

Trunkline  Gas  Co ;._ 

TrunMine  Gas  Co 

Tninklme  Gas  Co 

Natural  Gas  P/L  Co.  of  America 
Natural  Gas  P/L  Co.  of  America 
Natural  Gas  P/L  Co.  of  Amenca 
Natural  Gas  P/L  Co.  of  Amenca 
Natural  Gas  P/L  Co.  of  An>enca 

Lone  Star  Gas  Co.- 

Lone  Star  Gas  Co ~ 

Lone  Star  Gas  Co ~. 

Lone  Star  Gas  Co..._ 

Northern  Natural  Gas  Co...- 

Nortt>em  Natural  Gas  Co _... 

Montana  Power  Co. - 

Montana  Power  Co - 

Montana  Power  Co 

WWiams  r4atjral  Gas  Co ~ 

Terwtessee  Gas  Pipeline  Co 


Recipient 


Date  filed 


El  Paso  Natural  Gas  Co.... 
Norttiem  Natural  Gas  Co.. 


Fkxida  Gas  TransmissKjn  Co 

Florida  Gas  Transmission  Co 

Norttiwest  Pipeline  Corp 

Northwest  Pipeline  Corp 

Norttiwest  Pipeline  Corp 

Kern    River   Gas   Transmission 

Co. 
Kem    River   Gas   Transmission 

Co. 
Kem   River   Gas   Transmission 

Co. 

Northern  Natural  Gas  Co 

Midwestern    Gas    Transmission 

Co. 

Arkia  Energy  Resources 

Kem    Rrver   Gas   Transmission 

Co. 

Tennessee  Gas  Pipeline  Co 

Tenriessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipelir>e  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 


Tennessee 
I ennessee 
Tennessee 
Tennessee 
Terviessee 
Tennessee 
Terw>essee 


Gas  Pipeline  Co.. 
Gas  Pipeline  Co.. 
Gas  Pipeline  Co.. 
Gas  Pipeline  Co.. 
Gas  Pipeline  Co.. 
Gas  Pipeline  Co.. 
Gas  Pipeline  Co.. 


Texas  Utility  Fuel  Co 

Gasmark,  Ltd 

Panhandle  Trading  Co 

CMS  Gas  Marketing  Co ~ 

Aquita  Energy  Marketing  Corp . 

Gasmark,  LTD ..._ — 

Stellar  Gas  Co 


Tennessee  Gas  Pipeline  Co _. 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co.— 

Monterey  Pipeline  Co ~, 

Uano,  Inc _ 

Monterey  Pipeline  Co 

Tennessee  Gas  Pipetine  Co„ 

.Kem   River   Gas   Transmission 

Co. 
Midwestern   Gas   Transmission 

Co. 


Amerada  Hess  Corp 

Panhandle  Trading  Co 

Louis  Dreyfus  Energy  Corp 

BP  Gas,  Inc 

Chevron  USA..  Inc 

Panhandle  Trading  Co 

Gulf  Coast  Energy,  Inc 

Steilar  Gas  Co 

Stellar  Gas  Co 

Stand  Energy  Corp 

ARCO  Oil  and  Gas  Co 

luUdcon  Marketing  Corp 

Transcontnental  Gas  P/L  Corp... 

Transwestem  Pipeline  Co 

Texas  Eastern  Transmission  Co... 

Texas  Eastern  Transmission  Co... 

AMAX  Gas  Marketing,  Inc 

Transok  Gas  Co 

Cokxado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Mobil  Natural  Gas,  tnc 

Midwestern  Gas  Transmssk>n 
Co 

LFC  Financial  Corp 

Amerk^n  Hunter  Expk>ratk>n, 
LTD. 

Chesapeake  Utilities  Corp....- 

Citrus  World,  Inc 

Blackwood  &  Nichols  Co.,  LTD.-.. 

Tnstar  Gas  Co 

Atlantk;  Rehfield  Co 

Nevada  Cogeneratk>n  Associ- 
ates. 

Salmon  Resources  LTD 


Nevada    Cogeneration    Associ- 

Btes. 

Marathon  Oil  Co 

Southern  Indiana  Gas  & 

Co. 
Triumph  Gas  Marketing  Co ... 
Women's  National  Gas  Corp 


09-17-92 
09-17-92 

09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-17-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-16-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-18-92 
09-21-92 

09-21-92 
09-21-92 

09-21-92 
09-21-92 
09-21-92 
09-21-92 
09-21-92 
09-21-92 

09-21-92 

09-21-92 


Part 

284, 

suopart 


Est.  max. 

daily 
quantrty* 


B 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

G-S 

G-S 

C 

C 

c 

G-S 
B 

G-S 
G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Elect 


ANR  Gathering  Co 

Tejas  Power  Corp 

Lockport  Energy  Associates,  LP. 

Endevco  Oil  &  Gas  Co 

Energynorth  Natural  Gas,  Inc 

Orange  &  Rockland  Utilities  Inc.. 

City  of  Hoiyoke  Gas  &  Elect 
Dept 

Energynorth  Natural  Gas.  Inc 

Chevron  U.S.A.,  Inc ~. 

CNG  Transmission  Cvp 

Energy  Devekx>ment  Corp 

Eoultrans,  Inc 

AGIP  Petroleum  Co.,  Inc 

Soutt>em  Indiana  Gas  and  Elect 
Co. 

Superior  Natural  Gas  Corp 

AquHa  Energy  Marketing . — 

Unigas  Energy,  Inc 

Exxon  Co.,  U.S.A..._ „ 

Minerals,  Inc 

Exxon  Co.,  U.5.A 

CNG  Transmission  Corp 

Nevada  Cogemeradon  Associ- 
ates. 

Peoples  Gas  Light  &  Coke  Co 


09-21-92 

G-S 

09-22-92 

G-S 

0»-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

B 

09-22-92 

B 

09-22-92 

B 

09-22-92 

B 

09-22-92 

G-S 

09-22-92 

G 

09-22-92 

G-S 

09-22-92 

B 

09-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

G-S 

09-22-92 

G-S 

09-23-92 

C 

09-23-92 

C 

09-23-92 

C 

09-23-92 

B 

09-23-92 

G-S 

09-23-92 

■ 

Aff. 

Y/A/ 

N» 


90,000 
100,000 

50.000 
50,000 

100.000 
50,000 
50,000 

100,000 

100.000 

100,000 

1,000 

20,000 

100.000 

5.000 

50.000 

100.000 
10,000 
75,000 

100,000 
70,000 
75,000 
75,000 
20,000 

150.000 
50,000 
40,000 
40,000 
20,000 

100,000 
60.000 

6,180 
200.000 

13,741 
1,671 
20.000 
50,000 
50,000 
50,000 

30.000 

50,000 

23,000 
75,000 

100.000 
100,000 

300,000 

103,000 

12,000 

220,000 

25,130 

62,000 

900 

1.900 
450,000 
701,215 
500,000 

65,134 
100.000 

75,000 

50,000 
20,000 
50,000 
80,000 
65,000 
80,000 
161,992 
13.000 


A 

A 

A 

N 
N 
N 
N 
N 
A 
N 
N 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 

N 
N 
N 
N 
N 
N 

N 

N 

N 
N 

N 
N 

N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 


100.000     N 


Rate 
sct^ad- 

Ul6 


F/l 
I 


F/l 
F/l 


F/l 

F 
F 


Date 
com- 
menced 


Protected 
termma- 
txyidate 


08-01-92 
09-01-02 

09-01-92 
08-27-92 
06-25-92 
09-01-92 
09-01-92 
09-01-92 
09-01-82 
09-01-92 
09-01-92 
09-01-92 
09-13-92 
09-14-92 
06-28-92 
0»-01-92 
05-01-92 
05-01-92 
08-01-92 
08-26-92 
08-27-92 
08-18-92 
08-25-92 
00-02-92 
08-06-92 
'06-01-92 
07-01-92 
06-01-92 
08-20-92 
09-01-92 

0»-01-92 
09-01-92 

09-01-92 
09-01-92 
09-01-92 
09-08-92 
06-01-92 
08-21-92 

08-20-92 

08-21-92 

09-02-92 
09-01-92 

07-01-92 
08-24-92 

09-01-92 
09-02r92 
09-01-92 
06-26-92 
09-11-92 
09-01-92 
09-02-92 

09-01-92 
09-01-92 
06-25-92 
09-01-92 
09-01-92 
09-01-92 
09-01-92 

09-01-92 
09-02-92 
09-09-92 
08-24-92 
09-01-92 
08-24-92 
08-25-92 
08-24-92 

06-23-92 


indel. 
indef. 

ndef. 
ndef. 
nde<. 
Indel. 
ndef. 
ndel.  - 
ndef. 
ndel. 
Indef. 
Indef. 
Indef. 
ndef. 
ndef. 
Indef. 
ndef. 
ndef. 
ndef. 
ndef. 
indef. 
ndef. 
ndef. 
ndef. 
ndef. 
0-31-92. 
0-31-92. 
10-31-92. 
ndef. 
ndel. 

Indef. 
ndef. 

ndef. 
ndef. 
ndef. 
ndef. 
ndef. 
ndef. 

ndef. 

ndef. 

rtdef. 
ndef. 

ndef. 
Indef. 

Indef. 
ndef. 
ndef. 
ndef. 
ndef. 
indef. 
noef. 

ndef. 
ndef. 
ndef. 
ndef. 
ndef. 
ndef. 
ndef. 

indef. 
ndef. 
Inoef. 
noef. 
noef. 
noef. 
ndef. 
ndef. 

Indef. 
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DocfcelNo. 


Transporter/seHer 


ST92-5705 

ST92-5706 
ST92-5707 
ST92-5708 
ST92-5709 
ST92-5710 
ST92-5711 
ST92-5712 
ST92-5713 
ST92-5714 
ST92-5715 
ST92-5716 

ST92-5717 
ST92-5718 
ST92-57)9 

ST92-5720 

ST92-5721 

ST92-5722 

ST92-5723 

ST92-5724 

ST92-5725 

ST92-5726 

ST92-5727 

ST92-5728 

ST92-5729 

ST92-5730 

ST92-5731 

ST92-5732 

ST92-5733 

ST92-5734 

ST92-5735 

ST92-5736 

ST92-5737 

ST92-5738 

ST92-5739 
ST92-5740 
ST92-5741 

ST92-5742 
ST92-5743 
ST92-5744 
ST92-5745 
ST92-5746 
ST92-5747 
ST92-5748 
ST92-5749 
ST92-5750 

ST92-5751 

ST92-57d2 

ST92-5753 

ST92-5754 

ST92-5755 

ST92-5756 

ST92-5757 

8192-5758 

ST92-5759 

ST92-5760 

ST92-5761 

ST92-5752 

ST92-5763 

ST92-5764 

ST92-5765 

ST92-5766 

ST92-5767 

ST92-5768 

ST92-5769 

ST92-5770 

ST92-5771 


ST92-5772 
ST92-5773 
ST92-5774 
ST92-5775 


Mid«««stem    Gas   Transmission 
Co. 

ANR  Pipeline  Co 

ANR  PipeNne  Co - 

ANR  Pipe«ine  Co 

ANR  Pipeiine  Co 

ANR  Pipeline  Co 

Transcontinental  Gas  P/L  Co»p.. 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipehne  Co»p 

Delhi  Gas  Pipeline  Corp 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 


Recipient 


I   Date  filed 


Northern  Illinois  Gas  Co . 


Part 

284. 

subpart 


Valero  Transmission.  LP.. 
Valero  Transmission,  LP., 
Valero  Transmission,  LP. 


Valero  Transmission.  LP 

Natural  Gas  P/L  Co.  ol  America 

Transtexas  Rpeline 

Valero  Transmission,  LP 

Valero  Transmission,  LP 

Valero  Transmisswrv  LP 

Valero  Transmission.  LP 

Transtexas  Pipeline 

Transtexas  Pipeline 

Channel  Industries  Gas  Co 

Channel  Industries  Gas  Co 

Channel  Industries  Gas  Co 

Channel  Industries  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 


Tennessee  Gas  Pipeline  Co.. 


Tennessee  Gas  Pipeline  Co... 

Uano.  Inc 

WiHiston  Basin  Inter.  P/L  Co.. 


Panhandle  Eastern  Pipe  Line  Co. 

United  Gas  Pipe  Line  Co..._ 

United  Gas  Pipe  Line  Co... 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lme  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Lme  Co 


United  Gas  Pipe  Line  Co 

Columbia  GuH  Transmission  Co . 
Columbia  GuM  Transmission  Co . 
Columbia  Gult  Transmission  Co ... 
Columbia  GuH  Transmission  Co ... 
Columbia  GuH  Transmission  Co ... 
Columbia  GuH  Transmission  Co ... 
Columbia  GuH  Transmission  Co ... 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co • 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Aitft  Pipeline  Co 

[  Texas     Eastern     Transmission 

Corp. 
Texas     Eastern     Transmission 

Corp 

Valero  Transmission.  LP 

El  Paso  Natural  Gas  Co 

Ong  Transmission  Co. 


SteHar  Gas  Co 

Chevron  U.S.A.  Inc 

Untgas  Energy,  Inc 

Continental  Natural  Gas,  Inc 

West  Ohio  Gas  Co 

Wintershall  Louisiana  Corp 

Arkia  Energy  Resources 

Natural  Gas  PX  Co.  of  America .. 

ArVia  Energy  Resources 

Valley  Gas  Co 

PennsylvanJa   4   Southern  Gas 
Co. 

ttorthem  Natural  Gas  Co 

United  Gas  Pipe  Une  Co 

Texas     Eastern     Transmission 
Corp. 

El  Paso  Natural  Gas  Co 

Amencan  Central  Gas  Cos.,  Inc . 

El  Paso  Natural  Gas  Co 

Trunkline  Gas  Co 

Texas  Gas  Transmission 

Natural  Gas  P/L  Co.  of  America 

Texas  Gas  Transmission 

Texas  Gas  Transmission 

Natural  Gas  P/L  Co.  of  America 

Amoco  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Tnjnkline  Gas  Co 

TfunKline  Gas  Co 

Polans  Pipeline  Corp - 

Colonial  Gas  Co 

Atlas  Gas  Marketing.  Inc 

AGF.  Inc 

Northern  Indiana  Put)*  Service 

Co. 
Fitchborg  Gas  and  Elect  Light 
Co. 

Berkshire  Gas  Co 

Gas  Energy  Development  Co 

William     Hert>ert     Hunt     TniSt 
Estate 

Mobile  Natural  Gas  Inc 

Vtetona  Gas  Corp 

Schuller  International  Inc..- 

Shell  Gas  Trading  Co 

Coast  Energy  Group.  Inc 

Phibro  Energy  USA  Inc 

Eastex  Gas  Transmission  Co 

Fina  Natural  Gas  Co 

Associated    Intrastate    Pipeline 
Co. 

Rally  Pipeline  Corp „ 

PKV  Limited  Partriership 

J.W.  Ktnzer 

KCS  Energy  Marketing.  Inc 

Superior  Natural  Gas  Corp 

Valero  Gas  Marketing.  LP 

Umon  Texas  Products  Corp 

Eagle  Natural  Gas  Co 

Transco  Energy  Marketing  Co .... 

Oryx  Gas  Marketing  L.P 

Meridian  Oil  Trading.  Inc 

Basf  Corp 

Fina  Natural  Gas  Co 

Premier  Gas  Co 

Wisconsin  Gas  Co 

Agip  Petroleum  Co.,  Inc 

Meridian  Oil  Trading,  Inc 

Transco  Energy  Marketing  Co ... 

Midcon  Marketing  Corp 

Amax  Gas  Marketing,  Inc 


Yuma  Gas  Corp . 


Texas  Eastern  Transmission  Co. 

rjatural  Gas  Processing  Co 

Phillips  Gas  Pipeline  Co 


Ong  Transmission  Co I  Panhandle  Eastern  Pipe  Une  Co. 


09-23-92 

09-23-92 
09-23-92 
09-23-92 
09-23-92 
09-23-92 
09-23-92 
09-24-92 
09-24-92 
09-24-92 
09-24-92 
09-24-92 

09-24-92 
09-24-92 
09-24-92 

09-24-92 
09-24-92 
09-24-92 
09-24-92 
09-24-92 
09-24-92 
0*-24-92 
09-24-92 
09-24-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 

09-25-92 

09-25-92 
09-25-92 
09-2&-92 

09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 
09-25-92 


09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-25-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 

09-28-92 
09-28-92 
09-28-92 
09-28-92 


B 

G-S 

G-S 

G-S 

G-S 

B 

B 

C 

C 

C 

B 

B 

C 
C 

c 

C 

G-S 

C 

C 

C 

C 

c 
c 
c 
c 
c 
c 
c 

G-S 

B 

G-S 

G-S 

G-S 

B 


C 
G-S 

G-S 
6-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 
C 
C 


Est  max. 

daily 
quantity' 


100.000 

50.000 

50.000 

60.000 

10,000 

60,000 

25,000 

250,000 

20.000 

2.000 

1.900 

2.000 

60.302 
4.500 
2.000 

10.000 

100,000 

10.000 

8.000 

30.000 

10.000 

10.000 

30.000 

20,000 

50.000 

75.000 

100.000 

50,000 

150,000 

17,300 

20,000 

5,000 

70,707 


1,900 
500 
500 

100,000 

33.536 

26.200 

209.600 

31.440 

314.400 

146.720 

104.800 

209.600 

59.736 
2.100 
12.540 
60.000 
60,000 
75,000 
3,500 
30.000 
50.000 
50,000 


N 
N 
N 
N 
N 
N 
N 
N 
A 
N 
100.000  I  N 


2,500 

N 

50,000 

N 

100,000 

N 

557 

N 

100,000 

N 

30,000 

N 

25,000 

N 

50,000 

N 

400,000 

N 

25,000 

6,000 

5,150 

50,000 

50,000 


08-31-92 
09-14-92 
08-29-92 
09-14-92 
09-10-92 
09-11-92 
09-15-92 
09-15-92 
09-14-92 

09-16-92 

09-01-92 

09-01-92 

09-04-92 

09-05-92 

09-01-92 

09-01-92 

09-01-92 

09-10-92 

09-11-92 

09-10-92 

09-01-92 

09-03-92 

09-01-92 

09-01-92 

09-03-92 

09-10-92 

09-01-92 

09-09-92 

09-09-92 

07-18-92 

07-10-92 
09-03-92 
09-01-92 
09-06-92 


Indef. 
Indef. 
07-31-94 

Indef. 

01-12-93 

12-27-92. 

01-12-93. 

01-08-93. 

01-09-93. 

01-13-93. 

01-12-93. 

01-13-93. 

01-14-93. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 
Indef 
Indef 
Indef 
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Docket  No. 


Transporter/seUer 


Recipient 


Date  filed 


Part 

284, 

subpart 


Est  max. 

daity 
quantrty* 


An. 

Y/A/ 
N» 


Rale 
schwt- 


Date 
com- 
menced 


Projected 
termina- 
tion date 


ST92-577» 
ST92-5777 
ST92-577e 
ST92-5779 
ST92-5780 
ST92-5781 

ST92-57M 
8192-5763 
ST92-5784 
ST92-57e5 
8192-5766 
8192-5767 

8192-5760 
8T92-5791 
ST92-5792 
8T92-5793 
8T92-5794 
ST92-5795 
ST92-5796 
ST92-5797 

8T92-5796 

ST92-5799 
8T92-5800 
ST92-5801 
8T92-5802 
ST92-5803 

ST92-5804 
ST92-5805 
8T92-5806 
8T92-5807 
8X92-5806 

ST92-580B 

8T92-5810 

ST92-5811 
8T92-5812 
8T92-5813 
ST92-5814 
ST92-5815 
ST92-5816 
ST92-5817 
ST92-5818 
ST92-5819 
ST92-5820 
8192-5821 

ST92-5822 
8192-5823 
8T92-5824 
8T92-5825 
ST92-5826 
8T92-5827 


1>-T  Offshore  8¥Stem 

Traf«contir>ental  Gas  P/L  Corp.... 

Florida  Gas  Transmission  Co 

Rqoda  Gas  Transmission  Co 

Nafbral  Gas  P/L  Co  of  America .. 
Columbia     Gas     Transmission 

Corp. 
Panfiartdle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Une  Co.. 
Panhandle  Eastern  Pipe  Lir>e  Co. 

Lone  Star  Gas  Co 

Equitrarts,  Inc 

Kern   River   Gas   Trartsmission 

Co. 
Pan^tarxHe  Eastern  Pipe  Lir>e  Co. 
Panhandle  Eastern  Pipe  line  Co. 
Panhandle  Eastern  Pipe  Line  Co.. 
Panhandle  Eastern  Pipe  Line  Co 
Transcoobnental  Gas  P/L  Corp.. 
Transcontinental  Gas  P/L  Corp.. 
Transcontinental  Gas  P/L  Corp.. 
Transcontir>ental  Gas  P/L  Corp.. 

Trunktme  Gas  Co „ 


Matural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  America . 
ftatural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  America . 
Natural  Gas  P/L  Co.  of  America . 

Delhi  Gas  Pipeline  Corp 

Carnegie  Natural  Gas  Co 

Channel  Industries  Gas  Co 

Charvtel  Industnes  Gas  Co 

Kem   River   Gas   Transmission 

Co. 
Kem    River   Gas   Transmission 

Co. 
Kem   River   Gas   Transmission 

Co. 

Questar  Pipeline  Co 

Transwestem  Pipeline  Co 

FlorxJa  Gas  Trarismission  Co. ...... 

Natural  Gas  P/L  Co  of  Amehca . 
Panhandle  Eastern  Pipe  Lir>e  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Par>handle  Eastern  Pipe  Line  Co. 
Iroquis  Gas  Trans.  System,  L.P... 
Transcontinental  Gas  P/L  Corp.. 
Trarwcontjnental  Gas  P/L  Corp... 
Transcontinental  Gas  P/L  Corp... 

Transcontinental  Gas  P/L  Corp... 

Mississippi  River  Trans.  Corp 

Mississippi  River  Trans.  Corp 

Mississippi  River  Trans.  Corp 

Mississippi  River  Trans.  Corp 

Mississippi  River  Trans.  Corp 


Nomeco  Oil  A  Gas  Co 

Pentex  Pipeline  Co 

Consolidated  Minerals,  Inc.- 

City  of  Homestead 

Enron  Gas  MarKetKtg,  Inc 

Stand  Energy  Corp 


Mobil  Natural  Gas  Inc ^ 

AMGAS,  Inc 

BaiMncon  Gas  Packaging  Corp... 

Trunklir>e  Gas  Co...- - 

Equitable  Gas  Co - 

Pacific  Gas  &  Electric  Co 

Grand  Prairie  Co-op,  Inc 

Enom  Gas  Marketing,  \nc 

Transok  Gas  Co 

Maple  Lawn  Home „ 

TXG  Gas  Marketing 

Coastal  Eagle  Point  Oil  Co 

8outh  Carohna  Pipeline  Corp 

Consolidated  Edison  Co.  of  NY, 

Inc. 
Northern  Indiana  Public  Service 

Co 

Olympic  Fuels  Co 

El  Paso  Natural  Gas  Co 

MeridUin  Oil  Tradir>g  Inc 

Access  Energy  Group -.. 

Equitable  Resources  Marketing 

Co. 
Natural  Gas  P/L  Co.  of  America .. 

Marathon  Oil  Co 

Trunkline  Gas  Co 

Natural  Gas  P/L  Co.  of  America .. 
Union  Pacific  Fuels,  Inc 


Pacific  Gas  &  Electric  Co . 


Chevron  U.8A,  Inc.. 


Chevron  U.8.A.,  Inc 

Continental  Natural  Gas,  Inc 

Hardee  Power  Partr>ers  Ltd 

Coastal  Gas  Marketing  Co 

Panhandle  Trading  Co 

SPX  Corp _ 

City  of  Pittsboro ..- 

Direct  Gas  Supply  Corp 

Virginia  Natural  Gas  Co 

South  Carolina  Pipeline  Corp 

Commonwealth     Gas     PipeliiM 
Corp. 

Texaco  Gas  Marketing,  Inc 

Coastal  Gas  Marketing  Co 

TXG  Gas  Marketing  Co 

Production  Gathermg  Co 

Associated  Natural  Gas  Co 

Arkia  Energy  Marketing  Co 


09-28-92 
09-28-92 
09-28-92 
09-28-92 
09-28-92 
09-28-92 

09-29-92 
09-29-92 
09-29-92 
09-29-92 
09-29-92 
09-29-92 

09-29-92 
09-29-92 
09-29-92 
09-29-92 
09-29-92 
09-29-92 
09-29-92 
09-29-02 

09-29-92 

09-29-92 
09-29-92 
09-2&-92 
09-29-92 
09-29-92 

09-30-92 
09-30-92 
09-30-92 
09-30-92 
09-30-92 

09-30-02 

09-30-92 

09-30-92 
09-30-92 
09-30-92 
09-30-92 
09-30-02 
09-30-92 
09-30-92 
09-30-92 
09-30-92 
09-30-92 
09-30-02 

09-30-92 
09-30-92 
09-30-02 
09-30-02 
09-30-02 
09-30-92 


K-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

B 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

C 

G-S 

C 

C 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 
G-S 
G-S 
G-S 
Q-S 
G-S 


120,000 

80,000 

3,451 

1.560 

100,000 
4.000 

100,000 

150 

1.300 

20,000 

16.870 

40,000 

4,000 

50,000 

100,000 

45 

100,000 

10,000 

600,000 

30.000 

100,000 

20,000 
200.000 
100,000 
100,000 

50,000 

11,000 
24.000 
50,000 
50,000 
100,000 

100,000 

100.000 

66.400 

30.000 

3,325 

150.000 

10.000 

500 

500 

35,000 

400,000 

10,000 

20,000 

50,000 

250,000 

50,000 

100 

6,001 

25,000 


09-01-92 
05-24-92 
09-06-92 
09-04-92 
06-28-92 
09-01-92 

06-31-92 
07-01-92 
09-01-92 
09-01-02 
09-01-02 
09-01-02 

00-01-92 
09-02-92 
00-01-92 
00-01-92 
09-01-92 
09-01-02 
09-03-92 
09-01-92 

09-01-92 

06-01-92 
00-01-02 
09-04-92 
00-01-02 
07-15-02 

09-01-92 
09-01-92 
03-01-92 
05-01-92 
09-03-92 

09-01-92 

09-02-92 


09-23 
09-02 
09-01- 
09-01 
09-01 
09-01 
09-01 
09-01 
09-02 
00-12 
00-03 


08-31-93. 

10-09-90. 

Indef. 

Indef. 

Indel. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

06-31-12. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

06-31-03. 

Indef. 

Indef. 

03-01-07 

Indef. 

Indef. 


Indef. 

Indef. 

04-30-03. 

Indef. 

Indef. 

Indef. 

Indef. 

10-31-02. 

Indef. 
■92  Indef. 
-92    Indef. 


09-14-92 
09-01-92 
09-01-92 
00-01-02 
00-01-02 
00-01-02 


Indef. 

Indef 

07-31-04. 

Indef. 

Indef. 

Indef. 


'Notice  of  transactions  does  not  constitute  a  determination  that  filings  comply  with  commission  regulations  in  accordance  with  Order  No.  436  (final  rule  and 
notk:e  requesting  supfilemental  comments,  50  FR  42.372,  10/10/65). 


'Estimated  maximum  daily  volumes  ir>cludes  volumes  reported  liy  the  filing  company  in  MMBTU,  MCF  and  DT. 
»Aftiliabon  of  reporting  company  to  entities  involved  in  the  transaction.  A  "Y"  indicates  affiliation,  an  "A"  indicates  marketing  atMiatlon, 
affiliation. 


arxl  a  "N"  indicates  no 
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NGPA  Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation;  State  of  Colorado 

November  13, 1992. 

Take  notice  that  on  November  6. 1992, 
the  Oil  and  Gas  Conservation 
Conuniision  of  the  State  of  Colorado 


(Colorado],  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Shannon  Formation  underlying  certain 
lands  in  Weld  County,  Colorado, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  area  of  application  is 
described  as  follows: 


Townsliip  5  Nortli,  Range  66  West 

Section  28:  S/2 
Section  32:  S/2 
Section  33:  All 
Section  34:  W/2SW/4 

Township  4  North,  Range  66  West 

Section  3:  W/2W/2 
Sections  4-5:  All 
Section  6:  SE/4 
Section  8:  N/2NE/4 
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The  notice  of  determination  also 
contains  Colcwado's  Tindings  that  the 
,  referenced  portion  of  the  Shannon 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  applicabon  for  determination  is 
available  for  inspection,  except  for 
materia!  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 

Linwood  A.  Wataoo,  Jr., 

Acting  Secretary. 

(FR  Doc.  92-28172  Filed  11-18-92;  8:45  amj 
MUiira  COOC  •717-ai-M 


[Docket  Na  RM93-3-0001 

Request  for  Put>ac  Comments  on 
Regional  Transmission  Group 
Proposal 

November  la  1992. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Request  for  public  comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Conmiission)  is 
requesting  public  comments  on  a 
consensus  proposal  concerning  Regional 
Transmission  Groups  or  RTGs.  that  was 
reached  by  a  cross-section  of  the      ' 
electric  utility  industry  during  Congress' 
deliberations  on  the  Energy  Policy  Act 
of  1992  (Act).  While  the  consensus 
proposal  was  not  included  in  the  Act,  it 
was  placed  in  the  public  record  by 
Senator  Wallop.  138  Cong.  Rec.  S.  17,618 
and  S.  17,620-22  (daily  ed.  Oct.  8. 1992). 
The  Commission  solicits  comments  on 
the  consensus  proposal  and  how  it  could 
be  adapted  into  a  proposed  rulemaking 
which  would  address  Commission 
consideration  of  RTG  agreements 
affecting  matters  subject  to  Commission 
jurisdiction. 

DATES:  An  original  and  14  copies  of 
written  comments  must  be  filed  with  the 
Commission  by  December  10, 1992.  All 
comments  should  ref^  to  Docket  No. 
RM93-3-000. 

ADDRESSES:  Comments  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

FOR  RIRTHER  INFORMATION  CONTACT 

Daniel  L  Larcamp,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  Telephone: 
(202)  208-2088. 

SUPPtEMENTARV  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportimity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308.  at  941  North  Capitol  Street,  NE., 
Washington,  DC  20428.  The  Commission 
Issuance  Posting  System  (CIPS).  an 
electronic  bulletm  board  service, 
provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  using  a 
personal  computer  with  a  modem  by 
dialing  (202)  206-1397.  To  access  CIPS. 
set  your  communications  software  to 
use  300. 120a  or  2400  baud,  full  duplex, 
no  parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  Request  for  Public 
Comments  will  be  available  on  CIPS  for 
10  days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems  Corp..  also 
located  in  room  3308.  941  North  Capitol 
Street.  NE..  Washington,  DC  20426. 

Request  for  Public  Commenis 

With  the  passage  of  the  Energy  Policy 
Act  of  1992,  which  was  signed  into  law 
on  October  24. 1992.  the  Commission 
faces  a  new  challenge  in  implementing 
the  transmission  provisions  in  the  new 
legislation.  In  this  regard,  the  potential 
of  creating  "Regional  Transmission 
Groups"  (RTGs)  could  provide 
substantial  benefits  to  the  public  and 
the  Commission  by  relieving  some  of  the 
regulatory  burden  created  by  the 
legislation,  and  also  by  providing  a 
forum  for  consensual  agreements  within 
new  regional  institutions.  In  particular, 
properly  structured  RTGs  could  channel 
the  expertise  of  the  electric  utiUty 
industry  toward  resolving  difficult 
technical  issues  relating  to  transmission 
system  operations  and  planning  in  a 
manner  that  would  benefit  all  industry 
participants  in  a  fair  and  non- 
discriminatory manner. 

The  Commission  believes  it  is 
important  to  encourage  consensual 
resolutions  of  transmission  issues  on  a 
regional  basis,  consistent  with  our 
responsibilities  under  the  Federal  Power 
Act  (FPA)  and  with  reliable,  efficient 
and  competitive  wholesale  power 
markets.  By  encouraging  all  segments  of 
the  electric  utility  industry  to  work 
toward  consensual  resolution  of 
complex  issues  relating  to  the 
transmission  of  electric  energy  in 
interstate  conunerce,  the  Commission 


can  better  fulfill  its  responsibilities 
under  the  FPA,  as  amended  by  the 
Energy  Policy  Act,  and  reduce  expensive 
and  time-consuming  litigation  before  the 
Commission. 

Before  the  end  of  the  conference         '^ 
committee  deliberations  on  the  Energy 
Policy  Act.  a  cross-section  of  the  electric 
utility  industry  •  presented  to  the 
conferees  a  consensus  proposal  for  RTG 
legislation  under  which  this  Commission 
would  be  required  to  certify  RTGs  which 
meet  certain  statutory  criteria.*  The 
proposal  was  submitted  after  the 
conferees  had  voted  on  the  electric 
portions  of  RR.  776  and  was  not 
included  in  the  bill. 

The  Commission  solicits  comments  on 
the  consensus  proposal,  which  is 
attached  to  this  notice.*  and  on  how  it 
could  be  adapted  into  a  proposed 
rulemaking  which  would  address 
Commission  consideration  of  RTG 
agreements  affecting  matters  subject  to 
Commission  jurisdiction.*  Although  the 
consensus  proposal  may  contain 
provisions  which  can  only  be 
promulgated  by  statute,  the  major 
elements  of  the  proposal  could  be 
incorporated  in  a  rulemaking. 
Specifically,  the  Conmiission  could 
propose  a  rule  under  which  it  would 
approve  jurisdictional  RTG 
agreements  *  containing  the  essential 


>  Thi»  crow-section  of  the  electric  utility  Induitry 
included  representatives  of  investor-owned  utilitie*. 
independent  power  producers,  qualifying  facilities, 
public  power,  electric  cooperatives,  environmental 
and  consiuner  groups. 

•  The  consensus  proposal  was  placed  in  the 
public  record  by  Senator  Wallop.  138  Cong.  Rec.  S. 
17.616  and  S.  17.620-22  (daily  ed.  Oct.  8. 1992). 

»  The  consensus  proposal,  dated  September  30, 
1992.  has  been  attached  verbatim. 

*  RTG  agree«»enU  may  affect  not  only  the  rales, 
terms  and  conditions  of  transmission  of  electric 
energy  in  interstate  commerce  by  public  utilitie»— 
matters  within  the  Commissjon's  exclusive 
jurisdiction — but  may  also  affect  other  matters 
within  the  Commission's  jurisdiction.  For  example. 
RTG  agreements  under  the  consensus  proposal 
would  provide  for  voluntary  transmission  access 
that  is  consutent  with  the  newly  amended  FPA 
sections  211  and  212  (involving  mandatory 
transmission  access),  and  section  211  requires  that 
the  Commission  give  "consideration  to  consistently 
applied  regional  or  national  reliability  standards, 
guidelines,  or  criteria"  in  making  findings  on 
whether  a  section  211  order  "would  unreasonably 
impair  the  continued  reliability  of  electric  systems 
affected  by  the  order."  Thus,  new  RTGs  presumably 
would  have  input  into  estabbshing  or  at  least 
"consistently  applying"  such  regional  reliability 
standards.  __ 

'  The  consensus  proposal  contemplates  RTG 
governing  agreements  which  apply  to  rates  and/or 
terms  and  conditions  of  voluntary  U'ansmission 
service  in  interstate  commerce — matters  which,  to 
the  extent  the  transmission  provider  is  a  public 
utility,  are  exclusively  within  the  Commission's 
jurisdiction.  Since  virtually  every  RTG  would 
include  one  or  more  public  utilities,  most  if  not  all 
such  agreements  would  need  to  be  Wed  with,  and 
accepted  or  approved  by,  the  Commission. 
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elements  in  the  consensus  proposal.  If 
commentere  believe  the  Commission 
should  propose  such  a  rule,  we  solicit 
specific  comments  on  how  the 
consensus  language  could  be  adapted 
into  rulemaking  language." 

All  interested  persons  are  invited  to 
comment  on  the  consensus  proposal  no 
later  than  30  days  from  issuance  of  this 
notice.  An  original  and  14  copies  of  the 
comments  must  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NW.,  Washington.  DC 
20426.  and  should  refer  to  Docket  No. 
RM93-3-000. 

All  written  comments  will  be  placed 
in  the  Commission's  pubUc  Hies  and  will 
be  available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
941  North  Capital  Street,  NE., 
Washington,  DC  20426,  during  regular 
business  hours. 

By  direction  of  the  Commission.  ^ 

Commissioner  Trabandt  concurred. 
Ltn%<>too4  A.  Wataon,  Jr., 

Acting  Secretary. 

Consensus  Draft 

September  30, 1992  9:37  p.m. 

Regional  Transmission  Groups 

Section  216.  Regional  Transmission  Groups 

(a)  Commission  Certification — (1)  On 
application,  the  Commission  shall  certify  a 
regional  transmission  group  ("RTG")  if  it 
determines,  after  notice  and  opportunity  for 
hearing,  that  such  RTG's  Governing 
Agreement  ('"Governing  Agreement")  (and 
any  revision  thereof]  is  just,  reasonable,  is 
not  unduly  discriminatory  or  preferential,  is 
otherwise  consistent  with  this  Part,  and 
meets  the  following  specific  requirements: 

(A)  The  Governing  Agreement  provides  for 
membership  of  sufficient  scope,  and  a  region 
of  sufficient  size,  (not  inconsistent  with 
determinations,  if  any.  made  under  section 
202(a)),  to  provide  transmission  services 
consistent  with  this  Part  and  with  reliable, 
efficient,  and  competitive  wholesale  power 
markets: 

(B)  the  Governing  Agreement  allows  any 
entity  which  is  subject  to,  or  eligible  to  apply 
for.  an  order  under  section  211,  and  which 
has  an  interest  in  transmission  services  in  the 
region,  to  join  the  RTG; 

(C)  the  Governing  Agreement  (i)  imposes 
on  member  transmitting  utilities  an 
affirmative  obligation  to  provide  transmission 
services  to  other  members  on  a  basis  that  is 
consistent  with  (and  no  less  comprehensive 
than)  sections  211,  212,  and  213.  including  an 
affirmative  obligation,  (except  as  provided  in 
section  211(d)(l)(C]).  to  enlarge  transmission 
capacity  when  needed  to  provide  requested 
transmission  service:  and  (ii)  requires 
members  to  maintain  electric  system 


*  There  are  also  tome  technical  correclioni  that 
may  need  to  be  made.  For  example,  the  derinition  of 
"filed  rale"  at  pp.  4-5  of  the  consensus  proposal 
and  the  reference  to  only  "Initial"  r^les  In  4(B)  at  p. 

e. 


reliability,  as  measured  by  continued 
conformance  with  generally  applicable  and 
recognized  guidelines: 

(D)  The  Governing  Agreement  requires 
members:  (i)  To  coordinate  in  a  timely 
manner  transmission  planning  on  a  regional 
basis:  and  (ii)  to  share  transmission  planning 
information  as  provided  for  in  the  Governing 
Agreement,  and  on  request:  with  the  goals  of 
(1)  ensuring  that  members'  forecasted  loads, 
resources  and  requirements  for  transmission 
services,  and  as  provided  in  the  Governing 
Agreement,  the  known  requirements  of  non- 
members,  within,  into,  out  of  and  through  the 
region  are  accommodated  in  a  reasonable 
and  efficient  manner,'  consistent  with 
applicable  state  utility,  siting,  and 
environmental  regulation:  (2)  ensuring 
efficient  utiUzation,  expansion  and 
coordination  of  interconnected  transmission 
systems:  and  (3)  planning  for  transmission 
needs  of  members  to  enable  reasonable  and 
efficient  utilization  of  their  power  supply 
resources. 

(E)  the  Governing  Agreement  includes 
govememce  and  decision-making  procedures 
that  are  fair,  are  structured  in  a  manner  that 
takes  into  account  the  interests  of  all 
members,  and  are  consistent  with  this  Part: 

(F)  the  Governing  Agreement  includes  one 
or  more  dispute  resolution  procedures  which 
provide  fair  and  equitable  process  for  all 
members,  and  which  provide  for  the  timely 
resolution  of  any  dispute:  provided  however, 
that  a  member  shall  not  be  required  to  limit 
Commission  review  as  provided  in 
subsection  (b)(2)  as  a  condition  of  RTG 
membership  or  of  the  exercise  of  any  right  of 
RTG  membership:  and 

(G)  the  Governing  Agreement  includes  a 
requirement  that  the  rates,  charges,  terms  and 
conditions  appUcable  to  transmission  service 
provided  by  members  that  are  not  public 
utilities  to  other  members  shall  be  consistent 
with  the  requirements  of  section  212(a).  shall 
be  nied  with  the  Commission,  and  if  the 
Governing  Agreement  so  provides,  may  be 
subject  to  suspension  and  refund  as  if  subject 
to  sections  205  and  206. 

(2)  A  Governing  Agreement  may  establish 
service  priorities  when  transmission  capacity 
is  constrained  and  may  provide  for  reciprocal 
transmission  services  that  extend  beyond  the 
RTG's  region  and  for  other  arrangements 
consistent  with  sections  211,  212.  and  213. 

(3)  The  Commission,  in  certifying  an  RTG, 
may  impose  such  terms  and  conditions  as  it 
finds  necessary  to  ensure  the  RTG's 
Governing  Agreement  conforms  with 
paragraph  (1)  and  is  consistent  with  the 
public  interest  under  this  Part.  The  RTG  shall 
have  60  days  to  notify  the  Commission 
whether  it  accepts  or  rejects  a  Commission 
certification  order  under  paragraph  (1)  of  this 
subsection.  The  Commission  shall  not  certify 
an  RTG  under  this  section  if  each  state 
commission  that  has  retail  rate  jurisdiction 
over  RTG  members  in  the  region  files  a  notice 
of  disapproval  of  the  Governing  Agreement 
with  the  Commission  under  the  procedures 
established  under  paragraph  (1)  of  this 
subsection.  The  Commission  may  not  impose 
as  a  condition  of  certification  a  requirement 
that  a  member  must  accept  a  planning 
decision  of  the  RTG.  A  member's  decision,  if 
permitted  by  the  Governing  Agreement,  not 


to  accept  a  planning  decision  shall  not 
relieve,  affect,  or  qualify  in  any  way  that 
member's  obligations  to  provide  transmission 
service  or  enlarge  transmission  capacity 
pursuant  to  the  Governing  Agreement, 
(b)  Commission  Authority  Over  RTGs — 

(1)  On  complaint  or  on  its  own  motion,  the 
Commission  may  at  any  time: 

(A)  Require  an  RTG,  or  a  member  thereof^ 
to  submit  such  information  as  the 
Commission  determines  by  rule  or  order  to  be 
necessary  or  appropriate  to  carry  out  this 
section; 

(B)  Modify  or  revoke  the  certification  of  an 
RTG  if  it  finds  that  the  Governing  Agreement 
or  actions  taken  thereunder,  do  not  meet  the 
requirements  of  subsection  (a);  and 

(C)  Determine  whether  any  action  taken 
under  the  Governing  Agreement  (including 
any  agreement  among  members  or  the 
resolution  of  any  dispute)  by  a  member  or  by 
the  RTG  or  action  under  a  filed  rate 
implementing  the  Governing  agreement,  is 
inconsistent  with,  or  beyond  the  scope  of, 
such  Governing  Agreement  or  filed  rate,  or  is 
otherwise  inconsistent  with  the  Commission's 
certification  order,  or  is  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  and  on 
that  basis:  (i)  remand  the  action  to  the  RTG 
for  timely  modification  consistent  with  the 
Commission's  determination:  or  (ii)  as  the 
Commission  determines  is  necessary  or 
appropriate,  set  aside  the  action,  or  issue  an 
order  to  comply  with  the  Governing 
Agreement  or  filed  rate.  In  taking  action 
under  this  subparagraph  (C),  the  Commission 
shall  give  a  rebuttable  presumption  that  any 
action  by  an  RTG.  and  any  action  by  a 
member  (or  agreement  among  members)  that 
is  not  contested  by  another  member,  is  within 
the  scope  of  and  consistent  *vith  the 
Governing  Agreement  or  filed  rate.  For 
purposes  of  any  proceeding  under  paragraph 
(1)(C).  decisions  rendered  on  an  adequate 
record  by  an  independent  arbitrator  in 
accordance  with  the  Governing  Agreement 
and  a  dispute  resolution  procedure  that 
assures  due  process  for  members  shall  be 
accorded  substantial  deference  by  the 
Commission.  For  purposes  of  this 
subparagraph,  the  term  "filed  rate"  means  a 
rate  referred  to  in  subsection  (b)(4)(B)  or  (C) 
that  is  filed  and  effective  (not  subject  to 
refund)  under  section  205  or  any  rate 
described  in  subsection  (a)(1)(G)  that  is  in 
effect. 

(2)  If  a  member  consents,  on  a  case-by-case 
basis,  not  to  seek  Commission  review  under 
paragraph  (1)(C)  of  a  final  resolution  of  a 
dispute,  the  Commission  may  not.  on  the 
basis  of  a  complaint  or  protest  filed  by,  or  on 
behalf  of  such  member,  set  aside,  remand,  or 
issue  a  compliance  order  respecting  such 
dispute,  including  any  agreement  among 
members  (or  any  arbitration  award)  that 
resolves  such  dispute,  except  on  the  grounds 
available  to  a  court  exercising  jurisdiction 
over  the  matter  under  applicable  contract  law 
(or  sections  10  and  11  of  title  9,  United  States 
Code  in  the  case  of  an  arbitration  award). 

(3)  A  mem"ber  of  a  certified  RTG  may  not 
apply  for  an  order  under  section  211  requiring 
another  member  of  such  RTG  to  provide 
transmission  services  within  the  RTG's 
region  unless  the  RTG's  dispute  resolution 
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mechanism  has  failed  lo  provide  a  final 
resolution  of  a  dispute  related  lo  such 
services  within  a  reasonable  time  specified  in 
the  Governing  Agreement.  A  transmitting 
utility  that  is  a  member  of  an  RTG  is  exempt 
from  the  application  of  section  213(a)  with 
respect  to  other  members  of  the  RTG.  The 
Commission  may  not  compel  any  entity  to  be 
a  member  of  an  RTG.  Any  member  may 
withdraw  from  an  RTG,  provided,  that  such 
member's  withdrawal  is  in  accordance  with 
the  Governing  Agreement.  No  member  shall 
be  subject  to  other  provisions  of  this  Act 
solely  by  reason  of  compliance  with  a 
Governing  Agreement  approved  by  the 
Commission.  Nothing  in  this  section  shall 
prohibit  an  eligible  applicant  for  transmission 
service  that  is  not  a  member  of  an  RTG  from 
exercising  any  PRhts  under  this  Part  with 
respect  to  such  RTG  or  any  member  thereof. 
(4)  Sections  205  and  206  shall  apply  to  (A) 
the  Governing  Agreement  (including,  but  not 
limited  to,  any  r^ies.  terms  and  conditions 
specified  therein  for  transmission  services  by 
public  utihties)  and  any  changes  in  the 
Governing  Agreement,  (B)  Any  initial  rates, 
terms  and  conditions  not  specified  in  the 
Governing  Agreement  for  transmission 
services  by  public  utilities  under  the 
Governing  Agreement,  and  (C)  any  changes 
in  such  rates,  terms  and  conditions.  The 
Governing  Agreement  may  not  require  that 
any  dispute  resolution  procedure  under 
subsection  (a)(1)(F)  must  be  utilized  with 
respect  to  such  changes,  unless  such 
procedure  applies  to  changes  under  both 
sections  205  and  206.  A  member  seeking  a 
change  in  the  Governing  Agreement  may  be 
required  to  first  seek  such  change  under  the 
Governing  Agreement. 

(c)  Federal  Entities— A  Federal  agency  or 
instrumentality  to  which  section  211  applies 
may  be  a  member  of  an  RTG  and  may  subject 
legal  and  factual  disputes  with  respect  to  a 
matter  arising  under  an  RTG's  Governing 
Agreement  to  the  RTG's  dispute  resolution 
mechanism,  including  binding  arbitration 
which  conforms  to  the  requirements  of 
subsection  (b).  except  that: 

(1)  The  establishment  and  review  of  rates 
and  other  terms  of  transmission  service 
provided  by  the  Federal  Columbia  River 
Transmission  System  shall  be  consistent  v<nth 
section  212(i);  and 

(2)  Notwithstanding  subsection  (bK2).  the 
Commission  shall  review  and  approve  or  set 
aside  any  binding  arbitration  decision. 

(d)  Other  Law— (!)  Certification  of  an  RTG 
under  this  section  shall  not  affect  State  siting, 
environmental  or  utility  regulatory  authority 
that  could  otherwise  be  lawfully  exercised 
over  members  of  such  RTG. 

Also  make  the  following  conforming 
changes  to  section  212(e)(1)  and  (2)  in  the 
Johnston/Sharp  compromise,  circulated  on 
September  2a  1992  at  4:41  pm: 

On  page  21,  line  10.  add  cross  reference  to 
new  section  216  dealing  with  regional 
transmission  groups. 

On  page  21,  line  13,  add  cross  reference  to 
new  section  216  dealing  with  regional 
transmission  groups. 

On  page  21,  line  16.  add  cross  reference  to 
new  section  216  dealing  with  regional 
transmission  groups. 

On  page  21.  line  18.  insert  before  the 
period,  "except  that  nothing  herein  shall 


foreclose  any  claim  or  defense  under  those 
laws  which  may  be  applicable." 

[FR  Doc.  92-27992  Filed  11-18-92;  8:45  am) 

BHJJNO  COOe  •717-01-II 


[Project  No.  1M97-002  OroQonl 

Russell  Canyon  Corp^  Surrender  of 
Preliminary  Permit 

November  13, 1992. 

Take  notice  that  Russell  Canyon 
Corporation,  permittee  of  the  Russell 
Canyon  Pumped  Storage  Project  No. 
10897,  has  requested  that  its  permit  be 
terminated.  The  permit  was  issued 
November  23. 1990,  and  would  have 
expired  October  31, 1993.  The  project 
would  have  been  located  in  Russell 
Canyon  in  Klamath  County,  Oregon. 
The  permittee  filed  the  request  on 
October  23, 1992,  and  the  permit  for 
Project  No.  10897  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  hoUday  as 
described  in  18  CFR  385.2007.  in  which  - 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 

Linwood  A.  Watson,  ]r„ 

Acting  Secretary. 

[FR  Doc.  92-28162  Filed  11-18-92;  8:45  am] 

BILLING  COOE  t/ir-OI-M 


[Docket  No.  TQ92-5-1-005] 

Proposed  Change  in  FERC  Gas  Tariff, 
Alal>ama-Tennessee  Natural  Gas  Co. 

November  13. 1992. 

Take  notice  that  on  November  9, 1992, 
Alabama-Tennessee  Natural  Gas 
Company  ("Alabama-Tennessee").  Post 
Office  Box  918,  Florence.  Alabama 
35631.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  following  tariff  sheet: 
Revised  Substihjte  32nd  Revised  Sheet  No.  4 

According  to  Alabama-Tennessee, 
this  filing  is  being  made  to  comply  with 
the  Commission's  October  29. 1992 
Letter  Order  in  this  proceeding. 
Alabama-Tennessee  states  that,  as 
directed  by  the  Commission,  it  has 
modified  the  computation  of  the 
jurisdictional  contract  demand  levels 
which  it  originally  used  in  calculating 
the  demand  charge  proposed  in  this 
docket. 

According  to  Alabama-Tennessee,  it 
has  achieved  a  settlement  in  principle 


with  its  jurisdictional  resale  customers 
which,  if  approved,  will  resolve  all 
issues  raised  by  the  Tennessee  Vfllley 
Municipal  Gas  Association  in  this 
proceeding,  including  the  issue  of  the 
correct  jurisdictional  contract  demand 
levels  to  be  used.  Alabama-Tennessee 
has  requested  that  the  Commission 
accept  its  compHance  filing  in  fulfillment 
of  its  requirements  under  the  Letter 
Order,  but  that  no  further  action  by  the 
Commission  be  taken  at  this  time, 
pending  its  review  of  the  forthcoming 
offer  of  settlement  which  Alabama- 
Tennessee  states  it  intends  to  file  by  the 
end  of  this  month. 

In  any  event,  according  to  Alabama- 
Tennessee.  Substitute  32nd  Revised 
Sheet  No.  4  was  superseded  August  1. 
1992,  pursuant  to  the  Commission's 
August  28, 1992  order  issued  in  Docket 
No.  TQ92-6-1-000.  Alabama-Tennessee 
states  that,  as  a  result,  its  jurisdictional 
resale  customers  will  not  be  harmed  by 
Alabama-Tennessee's  proposal  that  no 
action  by  the  Commission  be  taken  at 
this  time  on  its  compliance  filing. 

Alabama-Tennessee  has  requested 
such  waivers  of  the  Commission's 
Regulations  that  may  be  necessary  to 
permit  the  tariff  sheet  to  become 
effective  as  proposed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  20. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson.  |t„ 

Acting  Secretary. 

[FR  Doc.  92-28160  Filed  11-18-92:  8:45  ami 

BILLWG  COOE  a717-01-« 


[Docket  No.  TO93-1-21-0011 

Columbia  Gas  Transmission  CorpA 
Proposed  Changes  in  FERC  Gas  Tariff 

November  13. 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
November  9.1992.  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
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October  1. 1M2  LrwI 

Sub  Twenty-fourth  Revised  Sheet  No.  28 
Sub  Sixteenth  Revised  Sheet  No.  26.1 
Sub  Twenty-third  Revised  Sheet  No.  28A 
Sub  Sixteenth  Revised  Sheet  No.  26A.1 
Sub  Thirteenth  Revised  Sheet  No.  268.1 
Sub  Twenty-third  Revised  Sheet  No.  163 

November  1, 1892  Level 

Sub  Seventeenth  Revised  Sheet  No.  26.1 
Sub  Seventeenth  Revised  Sheet  No.  26A.1 

Columbia  states  the  foregoing  tariff 
sheets  are  being  filed  in  compliance 
with  the  Commission's  order  issued 
October  29. 1992.  in  Docket  Nos.  TQ93- 
1-21-000,  TM93-3-21-000.  and  RP88-207. 
et  al.  Such  order  directed  Columbia  to 
refile  its  PGA  tariff  sheets  to  be  effective 
October  1, 1992,  to  reflect  the  proper 
demand  rates  of  Kentucky-West 
Virginia  Gas  Co. 

The  sales  rates  set  forth  on  Sub 
Sixteenth  Revised  Sheet  No.  26.1  reflect 
a  decrease  of  $.035  per  Dth  in  the 
Demand  rate  when  compared  with  the 
rates  contained  in  Columbia's 
September  30. 1992  Out-of-Cycle  PGA 
tiling. 

Columbia  states  that  copies  of  the 
filing  were  served  on  Columbia's 
jurisdiction  cutstomers  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
Tiling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  20, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestatits  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
linwood  A.  Watson,  |r., 
Acting  Secretary. 
[FR  Doc.  92-28171  Filed  11-18-92;  8:45  am) 

BIU.ING  CODE  e717-01-M 


[Project  No.1951  Georgia] 

Georgia  Power  Co.;  Intent  To  File  an 
Application  for  a  New  License 

November  13, 1992. 

Take  notice  that  Georgia  Power 
Company,  the  existing  licensee  for  the 
Sinclair  Hydroelectric  Project  No.  1951, 
filed  a  timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  1951  was  issued  effective 
September  1, 1947,  and  expires  August 
31, 1997. 


The  project  is  located  on  the  Little  and 
Oconee  Rivers  in  Baldwin.  Hancock, 
fones  and  Putnam  Counties,  Georgia. 
The  principal  works  of  the  Sinclair 
Project  indude  a  reservoir,  earth 
embankments,  concrete  gravity 
structuires,  powerhouse,  switch  yard, 
tailrace  channel,  and  electrical 
generation  equipment  with  a  total 
installed  capacity  of  45,000  kW. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  333  Piedmont  Avenue, 
Atlanta,  GA  30308. 

Pursuant  to  18  CFR  18.8. 16.9  and 
16.10,  each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 
license  for  this  project  must  be  file  by 
August  31, 1995. 
Linwood  A.  Watson,  }r.. 
Acting  Secretary. 
(FR  Doc.  92-28174  Filed  11-18-92;  8:45  am] 

BMXMO  CODE  6717-ei-M 


(Proiect  Na  2663  MinoMOta] 

Minnesota  Power  &  Light  Co.;  Intent 
To  File  an  Application  for  a  New 
License 

November  13, 1992. 

Take  notice  that  Minnesota  Power  & 
Light  Company,  the  existing  licensee  for 
the  Pillager  Hydroelectric  Ftoject  No. 
2663,  filed  a  timely  notice  of  intent  to  file 
an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  2663,  was  issued 
effective  May  12, 1967,  and  expires  May 
11, 1997. 

The  project  is  located  on  the  Crow 
Wing  River  in  Cass  and  Morrison 
Counties,  Minnesota.  The  principal 
works  of  the  Pillager  Project  include  a 
low  remote  earth  dike  section  1,332  feet 
long;  the  main  dam  composed  of  a 
concrete  gravity  roUway  and  integral 
powerhouse  455  feet  long;  18  slide  gates 
on  the  357  foot  rollway  section;  a 
powerhouse  capacity  of  1,520  kW;  a 
right  earth  embankment  223  feet  long 
and  a  left  earth  embankment  225  feet 
long;  and  appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  30  West  Superior  Street, 
Duluth,  Minnesota  55802. 

Pursuant  to  18  CFR  16.8. 18.9  and 
16.10,  each  application  for  a  new  license 
and  any  competing  license  applications 


must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
May  11. 1985. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 
(FR  Doc.  82-28173  Filed  ll-lfr-82:  8:45  am] 

BIUJNQ  CODE  •717-01-4I 


[Docket  Na  RP93-2(MX)0  and  RP91-166- 
016] 

Change  In  FERC  Gas  Tariff;  Northwest 
Pipeline  Corp. 

November  13. 1992. 

Take  notice  that  on  November  6, 1992. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  the  tariff  sheets 
listed  below  to  comply  with  Commission 
Orders  issued  May  1, 1992  and  October 
7.1992. 

Second  Revised  Volume  No.  1 

First  Revised  Sheet  No.  1 

First  Rev  Twentieth  Revised  Sheet  No.  10 

First  Rev  Nineteenth  Revised  Sheet  No.  11 

First  Revised  Sheet  No.  19 

First  Revised  Original  Sheet  No.  20 

First  Revised  Original  Sheet  No.  22 

First  Revised  First  Revised  Sheet  No.  25 

First  Revised  Sheet  No.  28 

First  Revised  First  Revised  Sheet  No.  31 

First  Revised  First  Revised  Sheet  No.  32 

First  Revised  Sheet  No.  35 

First  Revised  First  Revised  Sheet  No.  37 

First  Revised  Sheet  No.  41 

First  Revised  Sheet  No.  43 

First  Revised  Sheet  No.  51 

First  Revised  First  Revised  Sheet  No.  100 

First  Revised  Sheet  No.  113 

First  Revised  Original  Sheet  No.  120 

First  Revised  Original  Shept  No.  122 

First  Revised  Original  Sheet  No.  123 

First  Revised  Sheet  No.  124 

First  Revised  Sheet  No.  125 

First  Revised  Sheet  No.  126 

First  Revised  Sheet  No.  127 

First  Revised  Sheet  No.  128 

First  Revised  Sheet  No.  129 

First  Revised  Sheet  No.  130 

First  Rev  Sheet  Nos.  131  through  135 

Second  Revised  Sheet  No.  136 

Second  Revised  Sheet  Nos.  148  and  149 

Third  Revised  Sheet  No.  150 

First  Revised  Sheet  Nos.  151  and  152 

Second  Revised  Sheet  No.  207    • 

First  Rev  Fourth  Revised  Sheet  No.  300 

First  Rev  Third  Revised  Sheet  No.  301 

First  Rev  Third  Revised  Sheet  No.  302 

First  Rev  First  Revised  Sheet  No.  303 

First  Revised  Original  Sheet  No.  304 

First  Revised  Volume  No.  1-A 

First  Revised  Original  Sheet  No.  400 

First  Revised  Sheet  No.  425 

Original  Sheet  No.  447 

Sheet  Nos.  448  through  500 

First  Rev  Fourth  Revised  Sheet  No.  601 

First  Rev  Sub  Fourth  Rev  Sheet  No.  602 
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Original  Volume  No.  2 

Seventh  Revised  Sheet  No.  1-A 
Original  Sheet  No«.  1635  through  1715 

Northwest  states  that  the  above  listed 
tariff  sheets  are  filed  to  reflect  the 
implementation  of  the  Commission 
approved  Docket  No.  CP92-79  sales 
conversions.  Northwest  is  concurrently 
filing  a  Notice  of  Acceptance  of  Order 
relating  to  the  conversions.  Northwest 
requests  a  November  1. 1992  effective 
date  for  all  tariff  sheets  contained  in  this 
filing.  A  copy  of  this  filing  has  been 
served  upon  all  parties  of  record  in 
Docket  No.  CP92-79 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  i  %  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  20. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
[FR  Doc.  92-28168  Filed  11-18-92;  8:45  am) 

MLUNQ  COOC  <717-01-M 


[Prot«ct  No.  1927  Oregon] 

PactfiCorp  Electric  Operations;  Intent 
To  File  an  Application  for  a  New 
License 

November  13, 1992. 

Take  notice  that  PacifiCorp  Electric 
Operations,  the  existing  licensee  for  the 
North  Umpqua  Hydroelectric  Project  No. 
1927,  filed  a  timely  notice  of  intent  to  file 
an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  1927  was  issued 
effective  January  30. 1947,  and  expires 
January  30, 1997. 

The  project  is  located  on  the  North 
Umpqua  River  in  Douglas  County, 
Oregon.  The  principal  works  of  the 
North  Umpqua  Project  include  all  of  the 
dams,  powerhouses,  waterways, 
transmission  lines  and  appurtenant 
facilities  associated  with  the  following 
eight  developments:  Soda  Springs,  Slide 
Creek,  Fish  Creek.  Toketee,  Clearwater 
No.  2.  Clearwater  No.  1,  Lemola  No.  2 


and  Lemola  No.  1:  with  a  total  installed 
capacity  of  185.500  kW. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
Ucensee  at  920  SW.  Sixth  Avenue,  room 
610  PSB.  Portland.  Oregon  97204. 

Pursuant  to  18  CFR  16.8. 16.9  and 
16.10.  each  application  for  a  new  license 
and  any  competing  license  appHcations 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
January  30, 1995. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-28163  Filed  11-18-92;  8:45  amj 

BIUJNQ  coot  6717-01-11 


[Docket  No.  RP91-202-003] 

Compliance  Filing;  Paiute  Pipeline  Co. 

November  13, 1992. 

Take  notice  that  on  November  9. 1992. 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  the  following  tariff 
sheets  to  be  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A: 

2nd  Sub  First  Revised  Sheet  No.  10. 
Ist  Rev  2nd  Substitute  First  Revised  10. 
1st  Revised  Second  Revised  Sheet  No.  10. 
Substitute  First  Revised  Sheet  No.  130. 

Paiute  indicates  that  the  purpose  of  its 
filing  is  to  comply  with  the 
Commission's  order  issued  October  9. 
1992  in  Docket  Nos.  RP91-202-O00  and 
RP88-227-000,  et  al,  by  which  the 
Commission  approved  an  offer  of 
settlement  filed  by  Paiute.  Paiute 
requests  that  the  proposed  tariff  sheets 
be  permitted  to  become  effective 
consistent  with  the  effective  dates 
prescribed  in  the  settlement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  20, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary 
[FR  Doc.  92-28169  Filed  11-18-92;  8:45  am] 

BILUNQ  COOC  8717-01-M 


[Docket  Na  RP93-21-000] 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  to  FERC  Gas  Tariff 

November  13. 1992. 

Take  notice  that  on  November  10. 
1992.  South  Georgia  Natural  Gas 
Company  ("South  Georgia")  tendered 
for  filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  to  be  effective  December  10, 1992: 

First  Revised  Sheet  No.  16E 

First  Revised  Fourth  Revised  Sheet  No.  16T. 

First  Revised  Sheet  No.  16U. 

First  Revised  Sheet  No.  34Z.08. 

First  Revised  Sheet  No.  34Z.09. 

South  Georgia  proposes  to  revise  Us 
nomination  deadlines  lo  coincide  with 
the  nomination  deadlines  of  the 
upstream  transporter  of  gas  serving 
South  Georgia's  system.  These  revisions 
will  give  shippers  additional  time  to 
submit  nominations  for  the  first  of  the 
month  and  two  (2)  more  hours  to  submit 
-nominations  electronically.  South 
Georgia  has  also  proposed  a  provision 
to  allow  it  to  accept  late  nominations  on 
a  nondiscriminatory  basis  if  to  do  so 
will  not  impair  the  processing  of  timely 
nominations. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  its 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  on  file  on  or  before 
November  20, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-28161  Filed  11-18-92;  8:45  amJ 

BtLUNC  COOe  •717-01-M 


[Docket  No.  RP«3-23-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

November  13, 1992. 

Take  notice  that  on  November  12, 
1992.  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Third  Revised 
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Sheet  No.  62.  with  a  proposed  elective 
date  of  November  20, 1992. 

Transco  states  that  the  purpose  of  the 
filing  is  to  permit  Transco  to  discount  its 
Conimodity  Producer  Settlement 
Payment  (PSP)  Charge  for  quantities  of 
gas  received  and  redelivered  by  Transco 
in  its  Rate  Zones  1,  2.  or  3  under 
Transco's  Rate  Schedules  IT  and  FT. 

Transco  states  that  Transco  proposes 
for  transportation  within  Zones  1-3  a 
minimum  PSP  Charge  of  1.5t  per  dt  {1.6< 
per  Mcf)  and  a  maximum  PSP  Charge  of 
10.2t  per  dt  (10.6<  per  Mcf).  the  latter 
charge  being  the  PSP  Charge  for 
transportation  within  Zones  1-3  which 
became  effective  September  1. 1992,  and 
is  currently  being  charged,  subject  to 
refund,  in  accordance  with  Transco's 
rate  case  filing  in  Docket  No.  RP92-137- 
000. 

Transco  requests  waiver  of  the 
Commission's  thirty-day  notice 
requirement  contained  in  Section  154.22 
of  the  Commission's  regulations  to 
permit  the  tendered  tariff  sheet  to 
bfecome  effective  November  20, 1992. 

Transco  states  that  copies  of  the  filing 
were  mailed  to  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  19, 1902.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-28046  Filed  11-18-92;  8:45  am] 

MLUNO  CODE  6717-«1-« 


[Docket  Na  RP91-126-011] 

Untted  Gas  Pipe  Line  Co.;  FUing  of 
Revised  Tariff  Sheet 

November  13, 1992. 

Take  notice  that  on  October  30, 1992, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  tariff 
sheet  to  be  effective  November  1, 1992: 

Third  Revised  Volume  No.  1,  First  Revised 
Third  Revised  Sheet  No.  4C 


United  states  that  the  above 
referenced  tariff  sheet  serves  to  extend 
the  operation  of  the  provisions  of  the 
Joint  Stipulation  and  Agreement 
(Settlement)  in  the  above-referenced 
proceeding  governing  the  pricing  of 
United's  gas  commodity  charge  and 
customers'  R  &  C  purchase  commitments 
for  the  period  November  1, 1992,  through 
March  31, 1993,  the  date  the  Settlement 
expires. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  20. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-28164  Filed  11-18-92;  8:45  am] 
BuxiNO  CODE  srir-oi-M 

Office  of  Fossil  Energy 

(FE  Docket  Na  92-61-NGl 

Antttem  Energy  Marketing,  Inc^ 
Blanket  AuttKKization  to  Export 
Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy.  DOE. 

action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
blanket  authorizatidn  to  Anthem  Energy 
Marketing,  Inc.  to  export  up  to  65.7  Bcf 
of  natural  gas  to  Mexico  over  a  two-year 
period  begiiming  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 

Issued  in  Washington,  DC,  on  November 
13, 1992. 

Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-28158  Filed  11-18-92;  8:45  ami 

WLUNO  COOC  MM-OI-M 


IFE  Docket  No.  92-127-NG] 

CanadianOxy  Marketing  Inc^  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CanadianOxy  Marketing  Inc.  blanket 
authorization  to  import  up  to  100  Bcf  on 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  first 
import  delivery  after  February  21, 1993. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  November  13, 
1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-28153  Filed  11-18-92;  8:45  am] 

nUJNO  CODE  64S(M)1-lt 


Essex  County  Gas  Company,  Docket 
No.  92-140-NG,  et  al.;  Orders  Granting 
Blanket  Authorization  to  Import 
Natural  Gas  from  Canada 

In  the  matter  of  City  of  Holyoke  Gas  & 
Electric  Department  Docket  No.  92-141-NG; 
The  Berkshire  Gas  Company.  Docket  No.  92- 
142-NG;  Energynorth  Natural  Gas,  Inc.. 
Docket  No.  92-143-NG;  The  Valley  Gas 
Company,  Docket  No.  92-144-NG;  Fitchburg 
Gas  and  Electric  Light  Company,  Docket  No. 
92-145-NG. 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Orders. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  orders  to  the  six  gas 
distribution  companies  listed  above 
authorizing  each  one  to  import  up  to  4 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  period  beginning  on  the  date  of 
the  first  delivery. 

These  orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-947a  The  docket  room  is  open 
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between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  In  Washington.  DC  November  13, 
1992. 
Chartea  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[PR  Doc.  92-28159  Filed  11-18-92;  8:45  ami 

BNJJIM  COOe  MSO-OI-K 


Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Spadal 
Refund  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 


SUINMARV:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$5,982.32,  plus  accrued  interest,  in 
alleged  crude  oil  overcharges  obtained 
by  the  DOE  under  the  terms  of  a 
Remedial  Order  entered  into  with  Doma 
Corporation  (DOMA)  and  Don  Martin 
(Martin),  Case  No.  LEF-0049.  The  OHA 
has  tentatively  determined  that  the 
funds  obtained  from  DOMA  and  Martin, 
plus  accrued  interest,  will  be  distributed 
in  accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  December 
21, 1992  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  All  comments 
should  display  a  reference  to  Case 
Number  LEF-0049. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  L.  Wieker.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
''  Washington.  DC  20585.  (202)  58&-2390. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  E)ecision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants  $5,982.32. 
plus  accrued  interest,  obtained  by  the 
DOE  under  the  terms  of  a  Remedial 
Order  entered  into  with  Doma 
Corporation  (DOMA)  and  Don  Martin 
(Martin)  on  July  25. 1985.  Under  the 
Remedial  Order,  DOMA  and  Martin 
were  found  to  have  violated  the  Federal 


petroleum  price  and  allocation 
regulations  involving  the  sale  of  crude 
oil  during  the  period  November  1973 
through  June  1977. 

The  OHA  has  proposed  to  distribute 
the  Remedial  Order  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases 
(the  MSRP).  51  FR  27899  (August  4, 
1986).  Under  the  MSRP,  crude  oil 
overcharge  monies  are  divided  between 
the  federal  government  the  states,  and 
injured  purchasers  of  refined  petroleum 
products.  Refunds  to  the  states  are 
distributed  in  proportion  to  each  states 
consumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  are  based  on  the 
total  volume  of  petroleum  products 
purchased  and  the  degree  to  which  they 
can  demonstrate  injury. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m..  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234, 1000  Independence  Avenue. 
SW.,  Washington,  DC.20585. 

Dated:  November  12, 1992. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy — Implementation 
of  Special  Refund  Procedures 

November  12. 1992. 

Name  of  Firm:  Doma  Corporation  and 

Don  Martin. 
Date  of  Filing:  September  17, 1992. 
Case  Number:  LEF-0049. 

This  Proposed  Decision  and  Order 
considers  a  Petition,  filed  by  the 
Economic  Regulatory  Administration 
(ERA),  for  the  Implementation  of  Special 
Refund  Procedures  (Petition)  for  crude 
oil  overcharge  funds.  Under  the 
procedural  regulations  of  the 
Departinent  of  Energy  (DOE),  the  ERA 
may  request  that  the  Office  of  Hearings 
and  Appeals  (OHA)  formulate  and 
implement  special  refiind  procediures. 
See  Petition  for  Implementation  of 
Special  Refund  Procedures,  10  CFR 
205.281.  These  procedures  are  used  to 
refund  monies  to  those  persons  who 
were  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 


We  have  considered  the  ERA's 
September  17, 1992,  request  to 
implement  subpart  V  procedures  with 
respect  to  the  monies  received  from 
Doma  Corporation  (DOMA)  and  Don 
Martin  (Martin)  and  have  determined 
that  such  procedures  are  appropriate. 

The  Petition  filed  by  the  ERA  seeks  to 
implement  special  refund  procedures  for 
monies  that  were  remitted  by  DOMA 
and  Martin  pursuant  to  Final  Remedial 
Order  No.  HRO-0209  (the  Order)  issued 
on  July  25. 1985,  by  the  OHA.  Under  this 
Order,  DOMA  and  Martin  were  found  to 
have  violated  provisions  of  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  November 
1973  through  June  1977  (the  audit 
period).  A  total  amount  of  $5,982.32  has 
been  remitted  to  the  DOE. »  This 
Proposed  Decision  and  Order  sets  forth 
the  OHA's  tentative  plan  to  distribute 
these  funds.  Comments  are  solicited. 

I.  Background 

DOMA  was  incorporated  in  the  state 
of  Texas  on  May  31. 1973,  and  was 
headed  by  Don  Martin,  President.  Its 
crude  oil  trading  activities,  during  the 
audit  period,  were  based  in  Abilene, 
Texas  and  consisted  primarily  of 
purchasing  and  reselling  crude  oil 
(without  substantially  changing  its  form) 
to  purchaser  other  than  ultimate 
consumers.  DOMA  was,  therefore,  a 
reseller  as  that  term  is  defined  at  10  CFR 
212.31. 

On  June  13, 1979,  the  ERA  issued  a 
Notice  of  Probable  Violation  (NOPV) 
alleging  that  during  the  audit  period 
DOMA  committed  violations  of  DOE 
regulations  in  its  sales  of  crude  oil.  On 
February  7, 1984,  the  ERA  issued  an 
Amended  Proposed  Remedial  Order 
(APRO)  Case  No.  6A0X00111.  The 
APRO  alleged  that  both  DOMA  and 
Martj^harged  prices  in  excess  of  the 
maSmum  legal  sellmg  price;  purchased 
uncertified  barrels  of  bottoms  oil  and 
sold  them  as  new  or  stripper  oil;  and 
miscertified  various  petitileum  products 
as  new  or  stripper  crude  oil  in  violation 
of  the  following  statutory  provisions:  10 
CFR  205.202,  210.62(c),  212.10,  .93,  .131. 

This  Office  issued  the  APRO  as  a 
Final  Remedial  Order  to  DOMA  and 
Martin  on  July  25. 1985.  See  Final 
Remedial  Order  at  29.  DOMA  and 
Martin  have  remitted  $5,982.32.  plus 


'  The  alleged  violation*  referred  to  in  this 
Proposed  Decision  and  Order  involve  the  sale*  of 
both  crude  oil  and  refined  petroleum  products. 
However,  in  view  of  the  sue  of  the  payment  and  the 
fact  that  most  of  the  overchar^s  relate  to  crude  olL 
the  OHA  has  determined  that  the  interests  of 
administrative  efficiency  would  best  be  served  by 
considering  all  monies  received  to  be  the  result  of 
crude  oil  violations. 


Federal  Register  /  Vol.  57.  No.  224  /  Thursday.  November  19.  1992  /  Notices 


54587 


interest  to  the  Office  of  Controller,  of  the 
Department  of  Energy.  These  funds  are 
available  for  distribution  through 
subpart  V  and  currently  are  being  held 
in  an  interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury  pending  a  determination 
regarding  their  proper  distribution. 

IL  Jurisdiction  and  Authority 

The  general  guidelines  that  govern  the 
OHA's  abihty  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  at  10  CFR  part  205,  subpart 
V.  These  procedures  apply  in  situations 
where  the  DOE  cannot  readily  identify 
the  persons  who  were  injured  as  a  result 
of  actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of 
the  refund  each  person  should  receive. 
For  a  jnore  detailed  discussion  of 
subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  I  82,508  (1981)  and  Office  of 
Enforcement.  8  DOE  \  82.597  (1981). 

III.  The  Proposed  Crude  Oil  Refund 
Procedures 

A.  Crude  Oil  Refund  Policy 

The  monies  remitted  by  DOMA  and 
Martin  will  be  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases 
(MSRP).  See  51  FR  27899  (August  4. 
1986).  This  policy  has  been  utilized  in  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP,  51  FR  29689 
(August  20. 1986)  (the  August  1986 
Order).  Under  the  MSRP.  40  percent  of 
the  crude  oil  overcharge  funds  will  be 
refunded  to  the  federal  government, 
another  40  percent  to  the  states,  and  up 
to  20  percent  may  initially  be  reserved 
for  the  payment  of  claims  by  injured 
parties.  The  MSRP  also  specified  that, 
after  all  valid  claims  by  injured 
purchasers  are  paid,  any  remaining 
monies  will  be  disbursed  to  the  federal 
government  and  the  states  in  equal 
amounts.  See,  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  653  F.  Supp.  108  (D.  Kan.),  8 
Fed.  Energy  Guidelines  \  90.509  (1986) 
(the  Stripper  Well  Settlement 
Agreement)  for  a  more  detailed 
discussion  of  the  MSRP. 

On  April  10. 1987.  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  received  in  response  to  the 
August  1986  Order.  52  FR  11737  (April 
10, 1987)  (the  Afril  10  Notice).  This 
Notice  provided  guidance  to  claimants 
that  anticipated  filing  refund 
applications  for  crude  oil  monies  under 
the  subpart  V  regulations.  In  general,  we 
stated  that  all  claimants  would  be 


required  to  (1)  document  their  purchase 
volumes  of  petroleum  products  during 
the  August  19, 1973  through  January  27. 
1981.  crude  oil  price  control  period;  and 
(2)  prove  they  were  injured  by  the 
alleged  crude  oil  overcharges.  End-users 
of  petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
would  be  presumed  to  have  been  injured 
by  the  alleged  crude  oil  overcharges  and 
would  not  be  required  to  submit  any 
additional  proof  of  injury  beyond 
documentation  of  their  purchase 
volumes.  See  City  of  Columbus,  Georgia, 
16  DOE  \  85.550  (1987). 

B.  Refund  Claims 

We  propose  to  adopt  the  DOE's 
standard  procedures,  as  set  forth  in  the 
MSRP.  to  distribute  the  crude  oil  monies 
obtained  from  DOMA  and  Martin.  The 
amount  of  money  covered  by  this 
Proposed  Decision  and  Order,  as 
previously  stated,  is  $5,982.32,  plus 
accrued  interest  We  have  chosen 
initially  to  reserve  20  percent  of  these 
fiinds  ($1,196.46)  for  direct  refunds  to 
claimants. 

The  OHA  proposes  to  evaluate  claims 
for  the  DOMA  and  Martin  crude  oil 
refund  proceeding  in  exactly  the  same 
manner  as  we  have  evaluated  claims 
submitted  in  other  crude  oil  proceedings. 
Claimants  generally  will  be  required  to 
document  their  purchase  volumes  of 
petroleum  products  and  prove  that  they 
were  injured  as  a  result  of  the  alleged 
violations.  We  will  adopt  a  presumption 
that  the  crude  oil  overcharges  were 
absorbed,  rather  then  passed  on,  by 
applicants  who  were  (1)  end-users  of 
petroleum  products,  (2)  unrelated  to  the 
petroleum  industry,  and  (3)  not  subject 
to  the  regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  15  U.S.C.  751-760h.  In 
order  to  receive  a  refund,  end-user 
claimants  need  not  submit  any  evidence 
of  injury  beyond  documentation  of  their 
purchase  volumes.  See  Shell  Oil  Co.,  17 
DOE  \  85,204  (1988). 

Petroleum  retailer,  reseller,  and 
refiner  applicants  must  submit  detailed 
evidence  of  injury;  and  they  may  not 
rely  upon  the  injury  presumptions 
utilized  in  some  refined  product  refund 
cases.  Id.  Finally,  if  a  claimant  has 
'executed  and  submitted  a  valid  waiver, 
pursuant  to  one  of  the  escrow  accounts 
established  by  the  Stripper  Well 
Settlement  Agreement,  then  he  has 
waived  his  right  to  file  an  application  for 
Subpart  V  crude  oil  refund  monies.  See 
Mid-American  Dairymen  v.  Herrington, 
878  F.  2d  1448  (Temp.  Emer.  Ct  App.).  3 
Fed.  Energy  Guidelines  \  26,617  (1989); 
In  re:  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  707  F.  Supp. 


11267  (D.  Kan.).  3  Fed.  Energy 
Guidelines  I  26,613  (1987). 

Refunds  to  eligible  claimants  that 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  amount  obtained  by  dividing 
the  crude  oil  refund  monies  involved  in 
this  determination  ($5,982.32)  by  the 
total  U.S.  consumption  of  petroleum 
products  during  the  price  control  period 
(2.020,997.335,000  gallons).  See  Mountain 
Fuel  Supply  Co.,  14  DOE  \  85,475  (1988). 
The  calculation  results  in  a  volumetric 
refund  amount  of  $0.000000003  per 
gallon  for  the  monies  submitted  by 
DOMA  and  Martin. 

As  has  been  stated  in  prior  Decisions, 
a  crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for 
its  share  of  all  available  crude  oil 
overcharge  funds.  See  e.g.,  A.  Tarricone, 
Inc.,  15  DOE  \  85.495  (1987).  A  party  that 
has  already  submitted  a  claim  in  any 
other  crude  oil  refund  proceeding 
implemented  by  the  DOE  need  not  file 
another  claim.  The  prior  application  will 
be  deemed  to  be  filed  in  all  crude  oil 
refund  proceedings  finalized  to  date. 
The  current  deadline  for  filing  an 
Application  for  Refund  is  June  30. 1994. 
See  Anchor  Gasoline  Corp.,  22  DOE  | 
85.071  (1992).  It  is  the  policy  of  the  DOE 
to  pay  all  crude  oil  refund  claims  filed 
before  June  30. 1994,  at  the  rate  of  $.0008 
per  gallon.  We  anticipate  that  applicants 
who  filed  their  claims  by  June  30, 1988, 
will  receive  a  supplemental  refund 
payment,  however,  we  will  decide  in  the 
future  whether  claimants  that  filed  later 
applications  should  receive  additional 
refunds.  Applicants  may  be  required  to 
submit  additional  information  to  support 
their  refund  claims  for  future  amounts. 
Notice  of  any  such  additional  amounts 
will  be  published  in  the  Federal 
Register. 

C.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  we 
propose  that  the  remaining  80  percent  of 
the  crude  oil  violation  amounts  subject 
to  this  Propo.sed  Decision  or  $4,785.86  in 
principal,  plus  accrued  interest,  should 
be  disbursed  in  equal  shares  to  the 
states  and  federal  government  for 
indirect  restitution.  Refunds  to  the  stales 
will  be  in  proportion  to  the  consumption 
of  petroleum  products  in  each  state 
during  the  period  of  price  controls.  The 
share  or  ratio  of  the  funds  allocated  to 
each  state  is  contained  in  Exhibit  H  of 
the  Stripper  Well  Agreement.  When 
disbursed,  these  funds  will  be  subject  to 
the  same  limitationb  and  reporting 
requirements  that  apply  to  any  other 
crude  oil  funds  received  by  the  states  in 
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accordance  with  the  Stripper  Well 
Agreement. 

It  Is  Therefore  Ordered  That- 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Doma 
Corporation  and  Don  Martin,  pursuant 
to  the  Remedial  Order  finalized  on  July 
25, 1985.  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

(FR  Doc  92-28154  Filed  11-18-82;  8:45  ami 

MLUM  CODE  MS0-01-H 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  the  disbursement  of  $288,327,  plus 
accrued  interest,  obtained  by  the  DOE 
pursuant  to  a  Consent  Judgment  In 
Action  for  Restitution  and  Civil 
Penalties  between  the  United  States  and 
Cresent  Refining  and  Oil  Company  and 
Petroleum  Fuel  Company.  The  OHA  has 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  special  refund  procedures.  10 
CFR  part  205,  subpart  V. 
DATE  AND  ADDRESS:  Applications  for 
Refund  submitted  for  a  portion  of  these 
funds  must  be  filed  in  duplicate, 
postmarked  no  later  than  June  30. 1993. 
Applications  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  All  Applications 
for  Refund  should  display  a  reference  to 
case  number  LEF-0044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-2390. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  that  the  DOE  has 
formulated  to  distribute  $288,327  that 
has  been  remitted  by  Crescent  Refining 
&  Oil  Company  (Crescent)  and 
Petroleum  Fuel  Company  (PFC)  to  the 
DOE  to  settle  possible  pricing  violations 
with  respect  to  their  sales  of  No.  2-D 
diesel  fuel.  PS  200  fuel  oil.  PS  300  fuel 
oil.  PS  400  fuel  oil  and  bunker  fuel 


during  the  period  September  1. 1973 
through  October  31. 1975.  The  DOE  is 
currently  holding  the  funds  in  an  interest 
bearing  account  pending  distribution. 

Applications  for  refund  will  be 
accepted  from  customers  who 
purchased  controlled  refined  petroleum 
products  from  Crescent  and  PFC  in 
transactions  that  were  the  subject  of  the 
DOE'S  enforcement  proceedings  against 
those  fuins.  These  customers  are  listed 
in  the  Appendix  to  the  Decision  and 
Order.  Applications  for  Refund  must  be 
postmarked  no  later  than  June  30. 1993 
to  meet  the  filing  deadline. 

Dated:  November  12, 1992. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy — Implementation  of  Special 
Refimd  Procedures 

November  12. 1992. 

Name  of  Firms:  Crescent  Refining  & 
Oil  Company;  Petroleum  Fuel  Company. 

Date  of  Filing:  April  17. 1992. 

Case  Number:  LEF-0044. 

On  April  17. 1992.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  (OHA),  requesting  that  the 
OHA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settlement  of  an 
enforcement  proceeding  involving 
Crescent  Refining  &  Oil  Company 
(Crescent)  and  Peuoleum  Fuel  Company 
(PFC)  pursuant  to  10  CFR  part  205, 
subpart  V.  On  July  20. 1992,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  that  tentatively  set  forth 
procedures  for  distributing  these  funds 
to  qualified  refund  applicants.  57  FR 
32982  (July  24. 1992).  We  established  a 
30-day  period  for  the  submission  of 
comments  regarding  the  proposed 
procedures.  We  received  no  comments. 
The  present  Decision  will  set  forth  final 
procedures  for  the  distribution  of  the 
Crescent  and  PFC  funds. 

I.  Background 

Crescent  and  PFC  were  reseller- 
retailers  as  defined  by  10  CFR  212.31 
and  were  subject  to  the  DOE  Mandatory 
Petroleum  Price  Regulations.  On  the 
basis  of  an  extensive  audit  of  the  firms' 
pricing  practices,  the  ERA  determined 
that  during  the  period  September  1. 1973. 
through  October  31. 1975  (the  Consent 
Order  period).  Crescent  and  PFC 
overcharged  specific  customers  in 
certain  sales  of  No.  2-D  diesel  fuel.  PS 
200  fuel  oil.  PS  300  fuel  oil.  PS  400  fuel 
oil  and  bunker  fuel.  On  September  28. 
1979,  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  to  Crescent  and 


PFC.  Crescent  and  PFC  were  owned  by 
the  same  individuals  and  were  treated 
as  a  single  firm  for  purposes  of  the  PRO. 
Therefore,  we  will  hereinafter  refer  to 
the  firms  collectively  as  Crescent.  On 
February  21. 1980.  Crescent  filed  its 
Statement  of  Objections  to  the  PRO.  The 
OHA  issued  a  Remedial  Order  (RO)  on 
April  27, 1981  which  found  that  Crescent 
had  overcharged  those  customers  as 
alleged  in  the  PRO  during  the  period 
from  September  1, 1973.  through  October 
31, 1975.  Crescent  Refining  fr  Oil  Co.,  8 
DOE  1  83,003  (1981).  Crescent  appealed 
the  RO  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  On  December  21, 

1983,  the  FERC's  Presiding  Officer. 
Richard  Howe,  Jr.,  issued  a  Proposed. 
Order  (PO)  that  affirmed  the  RO  in  all 
respects.  Crescent  Refining  and  Oil  Co.. 

25  FERC  I  62,404  (1983).  On  March  23. 

1984,  FERC  issued  an  Order  adopting 
the  PO.  Crescent  Refining  and  Oil  Co.. 

26  FERC  \  61,377  (1984).  On  November  5, 
1990.  the  United  States  of  America  filed 
for  damages  and  summary  enforcement 
of  the  RO  in  the  United  States  District 
Court  for  the  Central  District  of 
California.  In  order  to  settle  the  matter, 
the  United  States  and  Crescent  entered 
into  a  Consent  Judgment  In  Action  for 
Restitution  and  Civil  Penalties  (Consent 
Judgment)  which  was  approved  by  the 
Court  on  September  18, 1991.  The 
Consent  Jud^ent  stipulated  that 
Crescent  remit  a  total  of  $350,000  over  a 
period  of  seven  years  to  the  United 
States.  Howev*,  pursuant  to  a 
settlement  between  the  DOE  and 
Crescent  approved  by  the  Court  on 
December  27. 1981.  the  EKDE  received 
$288,327  from  Crescent  as  a  Receipt  and 
Full  Satisfaction  of  Judgment. 

This  Decision  and  Order  concerns  the 
distribution  of  the  $288,327,  plus  interest 
accrued  on  this  amount  in  escrow,  that 
Crescent  remitted  to  the  DOE  for  direct 
restitution  to  the  identified  customers 
found  by  the  RO  to  have  been 
overcharged.  The  RO  found  that 
Crescent  overcharged  a  number  of  its 
customers  on  certain  sales  of  No.  2-D 
diesel  fiiel.  PS  200  ftiel  oil.  PS  300  hiel 
oil.  PS  400  fuel  oil,  and  bunker  fuel.  We 
will  hereinafter  refer  to  those  products 
as  covered  products.  The  Appendix 
attached  to  this  Decision  is  based  on 
information  contained  in  the  PRO.  The 
Appendix  sets  forth  the  covered 
products,,  the  names  of  the  Crescent 
customers  who  were  overcharged  on 
each  particular  product,  and  the  amount 
that  each  customer  was  allegedly 
overcharged  by  Crescent.  Accordingly, 
the  potential  refund  claimants  in  this 
proceeding  are  the  customers  listed  in 
the  Appendix  of  this  Decision. 


Federal  Regbter  /  Vol.  57.  No.  224  /  Thursday,  November  19.  1992  /  Notices 


54589 


In  order  to  give  notice  to  all  affected 
parties,  a  copy  of  the  PD&O  was 
published  in  the  Federal  Register  and 
comments  regarding  the  proposed 
refund  procedures  were  solicited.  57  FR 
32982  (fuly  24. 1992).  We  received  no 
comments  concerning  the  proposed 
refund  procedures  for  Crescent.* 
Therefore,  we  will  adopt  the  procedures 
in  the  PD&O  as  final  procedures  for  the 
distribution  of  the  Crescent  escrow 
account. 

II.  Refund  Procedures 

As  indicated  above,  the  Crescent 
customers  listed  in  the  Appendix  of  this 
Decision  constitute  the  set  of  potential 
refund  claimants.  Therefore,  we  will 
consider  refund  applications  only  from 
these  customers,  including  the  successor 
in  interest  of  any  customer.  Because  the 
Consent  Judgement  funds  are 
substantially  less  than  the  amount  of  the 
violations  found  by  the  RO,  it  is 
necegsary  to  recalculate  each 
purchaser's  potential  refund  amount. 
We  therefore  have  calculated  the 
fraction  of  the  alleged  overcharge 
represented  by  the  Consent  Judgement 
funds.  We  have  then  multiplied  that 
fraction  (.562400959)  by  the  amount  of 
alleged  overcharge  specified  in  the  RO 
for  each  customer  to  yield  the  maximum 
amount  that  each  customer  is  entitled  to 
receive."  These  amounts  are  listed  as 


■  In  an  August  28. 1992  letter.  Howard  Phifer  of 
iKe  Defense  Fuel  Supply  Center  of  the  Defense 
Logistics  Agency  stated  only  that  that  office  is 
responsible  for  obtaining  oil  overcharge  refunds  for 
all  Federal  purchasers  of  petroleum  products. 
Accordingly,  we  will  accept  claims  on  l>ehatf  of  the 
Defense  Fuel  Supply  Center  for  the  Federal 
purchasers  listed  in  the  Appendix  of  this  Decisioa 

»  The  PRO  and  RO  found  that  Crescent 
committti  violations  in  the  amount  of  $514,454.03. 
Howevei.  iWr  review  of  the  individual  violations 
listed  in  Iht  exhibits  to  the  PRO  reveals  that  two 
errors  were  made  In  the  calculation  of  the  violation 
amount  fcr  the  PS  200  custooiers.  As  an  initial 
matter,  we  have  determined  that  the  Individual 
overcharges  listed  in  the  PRO  for  PS  200  Class  4 
customers  total  only  $20,339.13  rather  than  the 
$22.12a56  listed.  "Wie  difference  between  the  actual 
and  listed  total  violation  for  the  PS  200  Class  4 
customers  is  therefore  $1,787.43.  In  addition,  a 
separate  error  WoS  made  in  calculating  the  total 
violation  ssKMint  for  all  classes  of  PS  200  customers, 
which  resulted  in  the  PRO's  total  violation  amount 
for  all  classes  of  purchasers  of  PS  200  |$1S1.100.20) . 
being  understated  by  SS.OO.  The  actual  violation 
amount,  using  the  erroneous  figure  for  class  4 
customera  should  have  been  $151,106.20  and  the 
total  erroneous  violation  amount  for  all  products 
and  classes  of  customers  should  have  been 
$514.45a03  rather  than  $514,454.03.  Accordingly,  the 
actual  violation  amount,  as  derived  by  a  tally  of  all 
the  Indivi4«al  violations  Hsted  in  the  exhibits  to  the 
PKO.  equals  $512,671.80  ||$514.4&4.03-f  $5.00)- 
$1787.43 =$512,871  JOJ.  Accordingly,  we  will 
calculate  (he  customers'  pro-rata  shares  Iwsed  upon 
a  total  violation  amount  of  $512,871.80. 


the  Pro-Rata  Share  next  to  each 
potential  claimant's  name  in  the 
Appendix  to  this  Decision.  We  recognize 
that  any  eligible  firm  could  have  been 
overcharged  in  amounts  greater  than  the 
alleged  RO  overt:harges  listed  in  the 
Appendix  of  this  Decision.  However, 
unless  an  applicant  is  able  to 
demonstrate,  with  respect  to  specific 
transactions  covered  by  the  RO,  that  the 
amount  hsted  is  not  reflective  of  the 
overcharges  that  it  sustained,  we  will 
conclude  that  an  applicant  should  not  be 
eligible  to  receive  a  refund  in  an  amount 
greater  than  its  pro-rata  share  of  the 
Consent  Judgement  funds  as  calculated 
from  the  violation  amounts  found  by  the 
RO. 

A.  Requirements  for  Refund  Claimants 

In  order  to  receive  a  refund,  an 
applicant  generally  must  demonstrate 
through  the  submission  of  detailed 
evidence  that  it  did  not  pass  on  the 
alleged  overcharges  to  its  customers. 
See,  e.g.,  Office  of  Enforcement,  8  DOE 
I  82,597  at  85.396-07  (1981).  However,  as 
we  have  done  in  many  prior  refund 
cases,  we  will  adopt  specific  injury 
presumptions  that  will  simplify  and 
streamline  the  refund  process  for  some 
categories  of  customers:  small  claims, 
end-users,  and  regulated  firms  and 
cooperatives.  These  presumptions  will 
excuse  members  of  certain  applicant 
categories  from  proving  that  they  were 
injured  by  Crescent's  alleged 
overcharges,  and  are  discussed  below. 

1.  Reseller  Applicants  Seeking  Refunds 
for  $5,000  or  less 

We  are  adopting  the  presumption,  as 
we  have  in  many  previous  cases,  that 
resellers  seeking  small  refunds  were 
injured  by  Crescent's  pricing  practices. 
See.  e.g..  E.D.G..  Inc.  17  DOE  1135,679 
(1988).'  We  recognize  that  the  cost  to 
the  applicant  of  gathering  evidence  of 
injury  to  support  a  small  refund  claim 
could  exceed  the  expected  refund. 
Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refund.  Under  the  small-claims 
presumption,  a  claimant  who  claims  a 
refund  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  estabUshing  that  it  is  one 
of  the  eligible  customers  that  purchased 
the  covered  products  listed  in  the 


*  Exhibit  L  of  the  PRO  indicates  that  the 
customers  classified  as  resellers  were  overcharged 
a  total  of  $17,503.01  on  purchases  of  No.  2-D  diesel 
fuel.  The  remainder  of  the  overcharges  went  to 
purchasers  classified  as  end-users  by  the  PRO.  By 
the  process  of  eHmination,  the  OHA  has  determined 
that  the  reseller  customers  were  Verne's  Truck 
Center,  LODS  Furniture  Freight,  and  Bandini  Truck 
Terminal. 


Appendix.  However,  a  reseller  applicant 
must  follow  the  procedures  that  are 
outlined  below  if  the  applicant  is 
seeking  a  refund  in  excess  of  ^,000,  plus 
interest  accrued  on  that  amount  while  in 
escrow. 

2.  Reseller  Applicants  Seeking  Larger 
Refunds 

If  a  reseller  claims  an  amount  in 
excess  of  $5,000.  it  will  be  require  to 
provide  a  detailed  demonstration  of  its 
injury.  It  will  be  required  to  demonstrate 
that  it  maintained  a  "bank  "  of 
unrecovered  product  costs  in  order  to 
show  that  it  did  not  pass  along  the 
alleged  overcharges  to  its  own 
customers.  In  addition,  a  claimant  must 
show  that  market  conditions  would  not 
permit  it  to  pass  through  those  increased 
costs.  Se  e.g.,  Quintona  Energy  Corp.,  21 
DOE  185,032  at  86,117  (1991).  If  a  reseller 
that  is  eligible  for  a  refund  in  excess  of 
$5,000  elects  not  to  submit  the  cost  bank 
and  purchase^irice  information 
described  above,  it  may  still  apply  for  a 
small  claims  refund  of  $5,000  plus 
accrued  interest  from  the  escrow  fund. 

3.  End-users 

We  are  adopting  the  presumption  that 
end-users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by 
Crescent's  alleged  overcharges,  and  are 
entitled  to  their  full  share  of  the 
settlement  monies  obtained  from 
Crescent.  Unlike  regulated  firms  in  the 
petroleum  industry,  end-users  were  not 
subject  to  price  controls  during  the 
Consent  Judgment  period.  Moreover, 
these  unregulated  firms  were  not 
required  to  keep  records  that  justified 
selling  price  increases  by  reference  to 
cost  increases.  Therefore,  an  analysis  of 
the  impact  of  the  alleged  overchanges 
on  the  final  prices  of  non-petroleum- 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See,  e.g.,  American  Pacific 
International  Inc.,  14  DOE  ^85,158  at 
88,294  (1986).  Accordingly,  any  applicant 
claiming  to  be  an  end-user  must 
establish  that  it  is  one  of  the  Crescent 
customers  listed  in  the  .Appendix  or  a 
successor  thereto  and  that  the  nature  of 
its  business  made  it  an  ultimate 
consumer  of  the  Crescent  covered 
products  listed  for  it  in  the  Appendix.  If  ' 
an  applicant  establishes  those  two  facts, 
it  will  receive  its  full  pro-rata  share'as 
its  refund  without  making  a  detailed 
demonstration  of  injury. 

4.  Regulated  Firms  and  Cooperatives 

Keguiated  tlrms  (such  as  public 
utilities)  and  agricultural  cooperatives, 
which  are  required  to  pass  on  to  their 
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customers  the  benefit  of  any  refund 
received,  are  exempted  from  the 
requirement  that  they  make  a  detailed 
showing  of  injury.  Marathon  Petroleum 
Co..  14  DOE  t85,269  at  8a515  (1986);  see 
also  Office  of  Special  Counsel.  9  DOE  f 
82,538  at  85.203  (1982).  We  do  require  a 
regulated  firm  or  cooperative  to 
establish  that  it  is  one  of  the  Crescent 
customers  listed  in  the  Appendix  or  a 
successor  thereto.  In  addition,  we 
require  each  such  claimant  to  certify 
that  it  will  pass  any  refund  received 
through  to  its  customers,  to  provide  us 
with  a  full  explanation  of  the  manner  in 
which  it  plans  to  accomplish  this 
restitution  to  its  customers  and  to  notify 
the  appropriate  regulatory  or 
membership  body  of  the  receipt  of  the 
refund  money.  If  a  regulated  firm  or 
cooperative  meets  these  requirements,  it 
will  receive  a  refund  equal  to  its  full  pro- 
rata share.  However,  any  pubhc  utility 
claiming  a  refund  of  $5,000  or  less  will 
not  be  required  to  submit  the  above 
referenced  certifications  and 
explanation.  A  cooperative's  sales  of 
covered  product  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by 
other  resellers  under  section  A  (2) 
above. 

B.  Distribution  of  the  Remainder  of  the 
Crescent  Consent  Judgement  Funds 

In  the  event  that  money  remains  after 
all  refund  claims  from  the  Crescent  fund 
have  been  analyzed,  those  funds  in  that 
account  will  be  disbursed  as  indirect 
restitution  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  15  U.S.C.  4501-4507  (1988). 
Pursuant  to  the  PODRA,  thfe  funds  will 
be  distributed  to  state  governments  for 
lise  in  energy  conservation  programs. 

m.  General  Refund  Application 
Requirements 

Pursuant  to  10  CFR  205.283.  we  will 
now  accept  Applications  for  Refund 
from  the  Crescent  customers  listed  in 
the  Appendix  of  this  Decision,  and  the 
successor  in  interest  of  any  of  these 
customers.  There  is  no  specific 
application  form  that  must  be  used. 
However,  the  following  information 


should  be  included  in  all  Applications 
for  Refund: 

(1)  The  name  of  the  Consent  Order 
firms.  Crescent  Refining  &  Oil  Company 
and  Petroleum  Fuel  Company 
(Crescent);  the  case  number  (LEF-0044); 
the  name  and  address  of  the  applicant 
during  the  period  for  which  the  claim  is 
filed;  the  applicant's  current  address;  the 
applicant's  taxpayer  identification 
number  and  the  name  to  whom  the 
refund  check  should  be  made  and  the 
address  to  which  the  check  should  be 
sent: 

(2)  The  name,  title,  address  and 
telephone  number  of  a  person  who  may 
be  contacted  by  OHA  for  additional 
information  concerning  the  application; 

(3)  The  manner  in  which  the  applicant 
used  the  Crescent  product,  i.e.,  whether 
it  was  a  reseller,  retailer,  consignee, 
end-user,  etc.; 

(4)  Evidence  necessary  to  establish 
that  the  applicant  is  the  entity  listed  in 
the  Appendix  as  a  Crescent  purchaser, 
and  all  relevant  material  necessary  to 
support  its  claim  in  accordance  with  the 
injury  presumptions  and  requirements 
outlined  above; 

(5)  If  the  applicant  was  or  is  in  any 
way  affiliated  with  Crescent,  an 
explanation  of  the  nature  of  that 
affiliation; 

(6)  The  form  of  the  business,  whether 
it  was  a  corporation,  a  partnership  or  a 
sole  proprietorship; 

(7)  The  dates  of  ownership  including 
the  month  and  year.  The  applicant  must 
also  submit  a  statement  as  to  whether 
there  has  been  a  change  in  ownership  of 
the  appbcant's  firm  during  or  since  the 
refund  period.  The  applicant  must 
inform  the  OHA  of  any  change  in  status 
while  its  Application  for  Refund  is 
pending.  See  CFR  205.9(d); 

(8)  A  statement  as  to  whether  the 
applicant  is  or  has  been  involved  in  any 
DOE  enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabilization  Act.  If  these 
actions  have  been  concluded,  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
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inform  OHA  of  any  change  in  status 
while  its  Application  for  Refund  is 
pending.  See  10  CFR  205.9(d); 

(9)  A  statement  as  to  whether  the 
applicant  or  a  related  firm  has  filed  any 
other  Application  for  Refund  in  the 
Crescent  proceeding; 

(10)  A  statement  as  to  whether  the 
claimant  or  a  related  firm  has 
authorized  any  other  individual(s)  to  file 
an  Application  for  Refund  on  the 
claimant's  behalf  in  the  Crescent 
proceeding;  and 

(11)  The  following  statement  signed 
by  the  applicant  or  a  responsible  official 
of  the  business  or  organization  claiming 
the  refund:  "I  swear  (or  affirm]  that  the 
information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief  1  understand  that  anyone 
who  is  convicted  of  providing  false 
information  to  the  federal  Government 
may  be  subject  to  a  fine,  a  jail  sentence, 
or  both,  pursuant  to  18  U.S.C.  10001." 

Applications  for  Refund  should  be 
sent  to:  Crescent  Refund  Proceeding. 
Case  No.  LEF-0044.  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Ave.  SW., 
Washington.  DC  20585. 

All  apphcations  must  be  filed  in 
duplicate  and  must  be  postmarked  by 
June  30, 1993.  A  copy  of  each  application 
will  be  available  for  public  inspection  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals.  Any  applicant 
that  believes  that  its  application 
contains  confidential  information  must 
submit  two  additional  copies  of  its 
application  from  which  the  confidential 
information  has  been  deleted,  together 
with  a  statement  specifying  why  the 
information  is  confidential. 

It  Is  Therefore  Ordered  That- 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Crescent  Refining  &  Oil 
Company  and  Petroleum  Fuel  Company, 
pursuant  to  the  Consent  Judgement 
approved  on  September  18. 1990.  may 
now  be  filed. 

(2)  All  applications  must  be 
postmarked  by  June  30. 1993. 

Dated:  November  12, 1992. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


Product/ custtxwef 
type 


PS  300. 
PS  300- 
PS300. 
PS  300. 
PS  300. 

PS  300  _ 

OteMtPueL 


Name 


Anencan  Cement ... 

American  Pipe „.. 

Hotly  Sugar  

Riverside  Cemefrt — 

Ctty  ot  Pasadena 

City  o«  Burtoank 

Active  Trucking 


ANeoed 
overcnarge 


$245.24 

73.38 

38.056.92 

717.51 

111,812.21 

52.351 .25 

5.554.15 


Pro-rate  Share 


$137.92 

41.27 

21,403.25 

403.53 

62,883.29 

29.442.39 

3,123.66 
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Product/ customer 
type 


Name 


Aiteged 
overcharge 


Pro-rate  share 


Diesel  Fuet. _ 

DlaMl  Fuf  V 

OsMl  Fuk. 

Diesel  Fjel 

Diesel  Fuel 

Diesel  Fuel 

Diesel  Fuel 

Diesel  Fuel 

Bunker 

PS  400 _ 

PS  400 

PS  200  Class  1 

PS  200  Class  1 .._ 

PS  200  Class  2.._ 

PS  200  Class  2 

PS  200  Class  2 

PS  200  Class  2 

PS  200  Class  2 

PS  200  Cbes  13_ 

PS  200  Class  13 

PS  200  Class  13 

PS  200  Class  13 _ 

PS  ?00  Class  13 _ 

PS  200  Class  13 

PS  200  Class  14 

PS  200  Class  14 

PS  200  Class  14 _ 

PS  200  Class  14 

PS  200  CbES  14 

PS  200  Class  14 

PS  200  Class  14 

PS  200  Class  14 

PS  200  Class  14 

PS  200  Class  14 

PS  200  Class  14 _ 

PS  200  Class  14 

PS  200  Class  14 

PS  200  Oasa  14 

PS  200  Ctass  14 

PS  200  Class  14 

PS  200  Oasa  14 

PS  200  CJass  14 

PS  200  CJass  14 „ 

PS  200  Class  14 

PS200  CJass  14 

PS  200  CJass  4 

PS  200  Class  4 

PS  200  Class  4 

PS  200  CJass  4_ 

PS  200  Class  4 

PS  200  Class  5 

PS  200  Class  6 

PS  200  CJass  6 

PS  200  Class  6 „... 

PS  200  Class  6 „ 

PS  200  Class  6 _. 

PS  200  CJass  6  ._„ 

PS  200  Class  6 

PS  200  Oass  6_ 

PS  200  Class  6 

PS  200  Class  « 

PS  200  Oass  6 

PS  200  Class  7 

PS  200  CJass  7 

PS  200  aass  7 

PS  200  Class  7 

PS  200  Oass  8 

PS  200  Class  9 

PS  200  Oass  10 

PS  200  0*83  11 

PS  200  Oass  12 

PS  200  Oass  12 

PS  200  Osss  3_ 

PS  200  Oasa  3 

PS  200  Oass  3 

PS  200  data  3 

ps20oaa8a3 

PS200Claaa4 

PS  200  OMa  4_ 


American  Paciiic. 

BarKtint  Truck  Service 

Fitzgerald  Broa.  Ttuch  Service.. 

U.S.  Arniy  Fort  MacArthur 

Kermey  Truck  Tires 

Lods  Furniture  FretgM 

NAS.- 


Verne's  Truck  CenUjr . 

Refining  Assooaies,  Irw. 

American  Cement 

Imperial  Irrigalion _ 

City  of  Los  Ar>gete3 _ , 

Naval  Air  Station  Los  Alamitos  ~ 

Alhamtxa  City  Sctiools 

Crty  of  Gtendale 

Los  Angeles  City  Sctwols 

Pacific  Telephone,  Ora-ige 

Pasadena  City  Sctwd  — _... 

Gaykxd  Hotel 

Kieen  Towel 

Little  Sister  ot  the  Poor — — 

Reliable  Grease _ 

Soft  Watsf  LaurxJry _ 

Southern  Serv.  Pamorw _. 

ANSCO  Steel  Ca _.... 

Bank  of  America _ 

Califomia  Piece  D.  Worlts.- 

CaKfomia  Hosp.  Medkai  Center . 

CBS  TV „ ™. 

F.C.  Braun  ft  Co 

Charles  Dunn  Co _ __ 

Compton  Forge „ 

Dart  Irxlustries _ 

Earle  Jorgereen 

Furo  Corp 

U.S.  Army  Fort  UtecArttnir. .^.... 

Gettman  Irxkistries _ 

lnrTK>nt  Corp. 

Los  Angeles  Paper  Box 

Los  Angeles  Times  _ 

M  ft  H  Investment _ 

f^tional  Tank 


Naval  Supply  Center  Long  Beach- 
Peterson  Mtg.  Co _ 

Renta  UtJitorm 

Sigral  ktsurarwa 

Standard  Mat  Co. 


Unr^ersrty  of  Soolhem  Gal.. 

Western  Brass  Works 

Western  Wire  A  C8t>ie 

ML  SL  Mwy-s  Cottage 

Cargifl,  Inc. 

Cttapman  BUg 

Charles  Chapman 

HoHywood  BIdg. 

Holywood  Cemetery 

HoUywood  Penehouse—- 

eth  &  Broatt^ay ^ 

Saim  Mor>lca  School 

Starriey  Apartmerrts 

US.  Borax 

Veterans  Hospital,  West«wood . 

Guy  Wetister : .... 

PaciAc  KAutual  Life  b^s.  Ca 

Rockwell  International. 

TompklrvToiwefl 

Southern  Caiftomia  Edison.. 

Arthur  C.  WHhson 

CaSlcrriia  NorvMetaJtics 

Huhttngton  Beach  H.S 

Movie  Lab  Hdtftnoii 

SL  Vincent's  Hospital. 


CoTYsoiidatad  Hole)  of  Cal... 

Falcoo  Foam  Plastics 

OccKteotai  Cdtege __ 

Soulfiem  Service,  Oitario- 

Vincent  Creco . 

Aiexandria  Hotel ____.. 

Alex  Foods 


51.46 

940.95 

4.330.30 

1,126  60 

780  80 

322.00 

4000 

16.240.96 

30,383.13 

40,630.15 

59,604.80 

19,044.45 

2.237.05 

4367.77 

783.49 

24,035.41 

236  54 

18,096.98 

9138 

67.34 

81  00 

353.60 

128  00 

276,04 

180.00 

63  67 

70.00 

238.63 

108  80 

202.50 

59.40 

886.50 

47.00 

599.20 

48.35 

686  DO 

104  70 

19  43 

247  00 

87.00 

23.06 

9.00 

2,968.83 

63.00 

45.90 

483.00 

212.53 

2>M.68 

3,117.15 

156.47 

14,456.52 

585.23 

1,141.27 

556.33 

1.50 

173.32 

34  28 

1,078.81 

■aaEt 

642.95 
117.72 
115.11 

55.10 
138  00 
60606 

47.63 
4,098.53 
1,694.30 

16.67 
423.50 
225.60 
160.24 
362.25 
229  23 
540.12 

16.20 

82.80 
258.81 
395.00 


28  95 

529.19 

2,435.36 

634.73 

439.12 

181.09 

22.50 

9.13393 

17.08730 

22350  44 

33372.41 

10.7ia62 

1,258.12 

236892 

440  64 

13,517.54 

133.03 

10,177.76 

51.39 

37Ji7 

4536 

,     1MM 

71.99 

155.25 

10123 

3531' 

39J7 

134.21 

61.19 

113.89 

3341 

498.57 

2«.43 

336  99 

26.07 

385.81 

58  88 

10.93 

13a91 

AS33 

12.97 

506 

1,660  67 

3543 

2581 

271  64 

119  53 

1,589.86 

1,753  09 

67.44 

8,130.36 

329.13 

641S5 

31288 

0.»4 

97.48 

19  28 

606  72 

164.75 

36160 

68.21 

64.74 

30.99 

77.61 

392.59 

26  79 

2.305.02 

952.88 

9.38 

23818 

12688 

90.12 

203.73 

128  92 

303  76 

9.11 

48.57 

145.55 

22215 


54S92 
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Product/ cus«on»ef 
type 


PS200aass4.._ 

PS200Caass4 

PS  200  Oass  4._ 

PS200Caass4..„ 

PS  200  Class  4 

PS  200  Oass  4.._ 

PS  200  Class  4 

PS  200  Class  4._ 

PS  200  Class  4 

PS  200  Class  4 

PS  200  Class  4 

PS  200  Oass  4 _. 

PS  200  Class  4. ....... 

PS  200  Oass  4 

PS  200  Class  4 ._ 

PS200Cie3s4..._ 

PS  200  Oass  4 

PS  200  Oass  4 

PS  200  Oass  4 

PS  200  Ctsss  4 

PS  200  Oass  14 

PS  200  Oass  14 

PS  200  Oass  14„ 

PS  200  Oass  15 

PS  200  Oass  15 

PS  200  Oass  16 - 

PS  200  Oass  16...... 

PS  200  Cass  17 

PS  20C  Oass  17 

PS  200  Oass  17 

PS  200  Oass  17...*. 

PS  200  Oass  17„.... 

PS  200  Oass  17 

PS2C0aass17 

PS  200  Oass  17 

PS  200  Oass  17 

PS  200  Oasa  17 

PS  200  Oass  17  „_. 


Name 


AHted  Propertpes 

Andrew  Jergens 

CaWofTHa  Hosptial 

Chapel  Brass  Co - 

Chapel  of  the  Pmes 

Chefs  Linen 

Rfst  Western  Bank  Btdfl. 

General  Felt 

Good  Samantan  Hospital 

Great  Western  Malt  

lotra-Cal  Propertes 

Lm  Angetes  Community  Co« 

National  Sponge 

N  L  tndustnes - 

Pasadena  Crty  College 

PoKleritial  Insu-'ance.  La 

Qoeen  of  the  Angels  Hosptial.... 

Satnt  Franas  Hosptal 

Santa  Montca  Hospital 

Sheraton  West 

State  Farm 

Steel  casbng  Co 

Thompson  Industries 

Los  Angetes  Asphalt - 

Los  Angetes  Gn*W^  Park _. 

Southern  Service,  Glendate 

Southern  Service,  Long  Beach . 

BalCorp 

Braun  Towel  A  Linen 

C^Tech ■• 

Cro¥»n  Oty  Plating. 

FixeOoard  Ccp 

Fiitfol  Corp 

Oweos-IUinoiS ~ 

NatKinal  Lineo 

Northfup 

Soule  Steel  Co ~ -•• 

Stauffer  Chemical 


AHeged 
overcharge 


Pro-rate  share 


193.71 
1.209  40 
259.24 
22.22 
1.175.52 
194.B3 
66  00 
58  80 
894  35 
2.33272 
708.06 
170.78 
233.21 
579.25 
1.966.11 
611.23 
657.80 
345  98 
1.119.48 
53  79 
132.00 
203  00 
162.00 
1.709.86 
597.21 
80.50 
84.00 
2.98851 
316.93 
933  76 
628.00 
380.00 
2.079  00 
997.87 
1.584  72 
1.092.39 
1,836.50 
8.397.39 


512.671.60 


108.94 
680.17 
145.80 
12.50 
661.11 
109.57 
37.12 
3307 
502.98 
1.311  92 
398.21 
96.05 
131  16 
325  77 
1.116.99 
343  76 
369.95 
194  58 
629  60 
30.25 
74.24 
114.17 
91.11 
961.63 
33587 
45.27 
47.24 
1.68074 
178  24 
525.15 
353.19 
21371 
1.169.23 
561.20 
891.25 
614.36 
1.032.85 
4.722.70 


288.327.00 


JFR  Doc.  92-28155  Filed  ll-18-fl2;  8;45  am) 

BILLMO  CODE  64«IM)«-M 

Western  Area  Power  AdministraWoo 

Cooperative  Agreement  Financial 
Assistance  Award  to  Municipal  Energy 
Agency  of  Nebraska 

AGEMCV:  Western  Area  Power 
Administration.  DOE. 
ACnOM:  Notice  of  Proposed  Cooperative 
Agreement  between  the  Western  Area 
Power  Administration  (Western)  and 
the  Municipal  Energy  Agency  of 
Nebraska  (MEAN)  to  assist  in  the 
implementation  of  Western's 
Conservation  and  Renewable  Enet^ 
(C&RE)  Program  for  and  among 
Western's  customers. 

summary:  Western  announces  that, 
pursuant  to  10  CFR  Part  600.7(b). 
eligibility  for  a  cooperative  agreement  to 
develop  and  implement  a  co-funded 
energy  services/manager  pilot  program 
for  57  MEAN  member  communities  has 
been  restricted  to  MEAN.  MEAN  was 
formed  in  1981  by  mimicipal  electric 


utilities  to  pool  their  resources  and 
efforts  in  joint  power  supply  and  related 
activities.  All  of  those  founding 
communities  and  57  of  the  existing  58 
MEAN  communities  were,  and  are.  long- 
term  Western  customers,  served  by  the 
Billings.  Loveland.  and  Salt  Lake  City 
Area  Offices.  MEAN  is  the  central 
representative  organization  which  can 
effectively  consider  all  varying  interest 
from  these  differently  directed  political 
bodies  and  supply  needed  energy 
efficiency  and  renewable  energy  related 
services  to  the  target  audiences — 
consumer-owned  retail  suppliers  of 
energy  services. 

FQH  FURTHER  INFORMATION  CONTACT. 
Mrs.  Mary  E.  Prebble.  Contract 
Specialist,  Western  Area  Power 
Administration.  P.O.  Box  3402.  Golden. 
CO  80401-3398,  (303)  231-1683. 
SUPPLEMENTARY  IHFORMATION: 

Western's  C&RE  Program  is  designed  to 
ensure  wise  stewardship  of  the  Federal 
hydropower  resources  and  to  encourage 
energy  conservation  and  the 
development  of  renewable  energy 
resources.  To  meet  these  ends.  Western 
offers  a  number  of  C&RE  Program 


activities  to  its  customers.  Thfe 
cooperative  agreement  being  conducted 
with  MEAN  will  accomplish  Western's 
goals  to  provide  a  leadership  role  in 
conservation  and  renewable  energy 
planning  and  development  for  its 
preference  customers. 

Solicitation  Number:  DE-FB65- 
93WB02820. 

Scope  of  Project-  This  proposal 
addresses  the  need  for  an  energy 
management  circuit  rider  to  assist 
MEAN  and  Western  customer 
communities  in  providing  energy 
services  that  most  do  not  currently  have. 
Residential,  commercial,  and  industrial 
audits  are  to  be  conducted  with 
recommendations  given  for  cost- 
effective  retrofits  of  equipment  and 
structures.  Energy  management  and 
audit  training  will  be  provided  to 
community  staff.  With  knowledge 
gained  by  MEAN  and  its  members  from 
setup  and  implementation  of  the  Energy 
Manager  program,  MEAN  will  prepare  a 
manual  for  other  joint  action  agencies 
and  generation  and  transmission 
utilities.  The  manual  will  focus  on  steps 
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used  to  implement,  monitor,  and 
evaluate  the  program  as  it  impacts  retail 
customers  of  member-based  utihty  and 
how  that  information  can  be  utilized  to 
assist  in  developing  an  integrated 
resource  plan  for  all  levels  of  the  power 
supply  chain. 

Issued  at  Golden,  Colorado,  November  5, 
1992. 

William  H.  Qagett, 
Administrator. 

|FR  Doc.  92-28156  Filed  11-18-92;  8:45  am) 
MIXING  CODE  C450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4535-81 

Science  Advisory  Board  Drinking 
Water  Committee  Open  Meeting; 
December  7-8, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Drinking  Water 
Committee  (DWC)  will  meet  on 
December  7-8, 1992,  at  the  U.S. 
Environmental  Protection  Agency, 
Andrew  Breidenbach  Research  Center, 
room  130/138,  26  West  Martin  Luther 
King  Drive,  Cincinnati,  Ohio  45268.  The 
Committee  will  meet  from  9  a.m.  to  5 
p.m.  on  December  7th,  and  8:30  a.m.  to 
no  later  than  4  p.m.  on  December  8th. 
The  meeting  is  open  to  the  public  and 
seating  is  on  a  first-come  baSis. 

At  this  meeting,  the  Committee  will 
review  the  disinfectant  and  disinfectant 
by-products  (D/DBP)  research  program 
at  the  Risk  Reduction  Engineering 
Laboratory  (RREL)  of  EPA,  focussing  on 
in-house  and  extraniural  research  on  D/ 
DBP,  distribution  of  resources  for 
drinking  water  research,  and 
identification  of  research  needs  for  D/ 
DBP.  This  is  a  Committee-initiated 
review,  following  the  Committee's 
earlier  discussions  on  this  issue  and  its 
recent  written  commentary  to  the  EPA 
Administrator  on  alternative 
disinfectant  and  disinfectant  by- 
products (for  a  copy  of  this 
Commentary,  please  contact  Ms.  Lori 
Gross  of  the  SAB  Staff  on  (202)  260-4126 
and  ask  for  SAB  report  number  EPA- 
SAB-DWC-COM-92-008,  dated  August 
18. 1992). 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mrs.  Frances  Dolby,  Staff  Secretary  for 
the  DWC,  or  Mr.  Robert  Flaak.  Assistant 
Staff  Director,  Science  Advisory  Board 
(A-lOlF),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Telephone:  (202/FTS)  260- 
6552;  FAX:  (202/FTS)  280-7118. 


Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Flaak  no 
later  than  Tuesday,  December  1, 1992  in 
order  to  be  included  on  the  Agenda. 
Written  statements  of  any  length  (at 
least  25  copies]  may  be  provided  to  the 
Committee  up  until  the  meeting.  The 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes. 

Dated:  November  6, 1992. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory 

Board. 

|FR  Doc.  92-28175  Filed  11-18-92;  8:45  amj 

BILLING  CODE  S5M-S0-M 

IFRL-4535-7) 

Science  Advisory  Board,  Ecological 
Processes  and  Effects  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Ecological 
Processes  and  Effect  Committee  (EPEC) 
of  the  Science  Advisorj'  Board  of  EPA 
wHI  meet  on  December  15-17, 1992  at 
the  Howard  Johnson  National  Airport 
Hotel,  2650  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  The  meeting  will 
begin  at  8:30  a.m.  on  December  15  and 
adjourn  by  5  p.m.  on  December  17.  The 
meeting  is  open  to  the  public  and  seating 
will  be  on  a  first  come  basis. 

EPEC  will  receive  briefings  on  the 
Landscape  Characterization  Component 
for  the  Environmental  Monitoring  and 
Assessment  Program  and  the  Global 
Climate  Research  Program  within  the 
Office  of  Research  and  Development 
and  conduct  a  consultation  on  elements 
of  a  Habitat  Strategy  which  is  being 
developed  by  the  Habitat  Cluster  of 
EPA. 

For  additional  information  concerning 
this  meeting  or  to  obtain  an  agenda, 
please  contact  Mrs.  March  Jolly,  Staff 
Secretary,  Ecological  Processes  and 
Effects  Committee  (EPEC),  or  Mr.  Robert 
Flaak,  Assistant  Staff  Director,  Science 
Advisory  Board  (A-lOl-F),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460. 
Phone:  (202)  260-6552;  Fax:  (202)  260- 
7118.  Copies  of  the  briefing  materials 
will  be  available  at  the  meeting.  Anyone 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  twenty-five 
copies  of  a  written  statement  to  Mr. 
Flaak  no  later  than  December  7. 1992  in 
order  to  be  included  on  the  Agenda.  The 


Science  Advisory  Board  expects  that  the 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes.  Speakers  should  bring  copies  of 
their  statements  for  the  SAB  and  the 
audience. 

Dated:  November  6, 1992. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory 
Board. 

[FR  Doc.  92-28176  Filed  11-18-92;  8:45  am| 
BILLING  CODE  e560-$(MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  10. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW..  suite  640,      » 
Washington.  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  None. 
Title:  AM  Broadcast  Self-Inspection 

Survey. 
Action:  New  collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  Each  station 
will  be  surveyed  every  five  years. 
Estimated  Annual  Burden:  1,000 
responses;  8  hours  average  burden  per 
response;  8,000  hours  total  annual 
burden. 
Needs  and  Uses:  Collection  of  this 
information  is  needed  to  establish  and 
maintain  the  highest  rate  of 
compliance  possible  in  the  AM 
Broadcast  Service  and  to  educate 
licensees  about  current  FCC  Rules, 
specifically  those  with  which  strict 
compliance  is  expected.  Due  to  limited 
resources  available  to  the 
Commission  field  offices,  traditional 
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broadcast  station  inspections  have 
occurred  less  frequently.  The  self- 
insjjection  method  of  collecting  the 
data  reduces  the  need  to  make  regular 
field  inspections  to  determine 
compliance. 

Federal  Communications  Commission. 

Donna  R.  Secrcy, 

Secretary. 

|FR  Doc.  92-280.35  Filed  ll-lfr-e2:  8:45  am] 

BILUNO  COOC  6712-01-11 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-28034  Filed  11-18-92:  8:45  am) 

BILUHQ  COOC  STIJ-OI-ll 


(Report  No.  CL-93-23] 

Common  Carrier  Public  Mobile 
Information;  Date  for  Filing  Cellular 
System  Update  Information  for 
Unserved  Areas 

November  13, 1992. 

On  July  10, 1992,  the  Commission 
postponed  the  dates  for  filing  cellular 
System  Information  Updates  (SIUs)  and 
unserved  area  cellular  license 
applications,  stating  that  it  would  issue 
future  public  notices  specifying  new 
dates.  Amendment  of  Part  22  for 
Unserved  Areas,  7  FCC  Red  4648  (1992). 
This  Public  Notice  establishes  the  new 
filing  dates  for  SIUs. 

All  licensees  whose  five-year  fiU-in 
periods  will  have  ended  on  or  before 
March  15, 1993  must  submit  their  SIUs 
on  January  12, 1993.  The  two  cellular 
systems  serving  the  Gulf  of  Mexico 
market  are  also  required  to  submit  their 
SIUs  on  January  12, 1993.  See  Third 
Report  and  Order,  FCC  92-472  (released 
Nov.  4. 1992),  57  FR  53448  (Nov.  10, 
1992).  For  markets  in  which  the  five-year 
fill-in  period  ends  after  March  15, 1993, 
the  SIU  must  be  filed  no  less  than  60 
days  before  the  end  of  the  five-year  fill- 
in  period.  If  during  this  60-day  period 
changes  to  the  system  are  made,  the 
licensee  must  file  an  updated  SIU.  We 
remind  licensees  that  sanctions  may  be 
imposed  on  licensees  who  do  not  file  the 
required  SIUs.  See  Amendment  of  Part 
22  for  Unserved  Areas  (First  Report  and 
Order),  6  FCC  Red  6185,  6206  n.  27 
(1991). 

The  date  for  the  windows  for  filing 
Phase  I  cellular  license  applications  for 
unserved  areas  will  be  announced  in  a 
future  public  notice. 

Questions  concerning  this  Public 
Notice  should  be  addressed  to  Steve 
Markendorff  at  202-653-5560. 

Notice 

A  copy  of  this  Public  Notice  will  be 
placed  in  the  Federal  Re^ster. 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(8)  Filed;  TMM/ 
Tecomar  Space  Charter  and  Sailing 
Agreement;  et.  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each  to  the 
Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011391. 

Title:  TMM/Tecomar  Space  Charter 
and  Sailing  Agreement. 

Parties: 

Transportacion  Maritima  Mexicana, 
S.A.  de  C.V. 

Tecomar.  S.A.  de  C.V. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  space 
from  one  another,  coordinate  sailings  in 
their  respective  services,  share  and 
jointly  contract  for  services  and 
supplies,  and  pool  and  Jease  containers 
from  each  other  in  the  trade  between  the 
United  States  Atlantic  and  Gulf  ports 
and  points,  and  ports  and  points  in 
Mexico  and  Europe  (including 
Scandinavian,  U.K.,  North  European  and 
Mediterranean  ports). 

Agreement  No.:  224-200286-002. 
Title:  Tacoma/Maersk  Terminal 
Agreement. 

Parties: 

Port  of  Tacoma  ("Port") 

Maersk,  Inc.  ("Maersk") 

Synopsis:  The  amendment  terminates 
the  rental  by  Maersk  of  approximately 
two  acres  of  space  on  the  Port's  Pier  2. 

Agreement  No.:  224-200592-001. 

Title:  Maryland  Port  Administration 
and  Maersk.  Inc.  Terminal  Lease 
Agreement 

Parties: 
The  Maryland  Port  Administration 


("MPA") 

Maersk.  Inc.  ("Maersk") 

Synopsis:  The  Agreement  reflects  an 
increase  of  $175,000  to  cover 
construction  cost  of  a  gate  at  the 
Dundalk  Marine  Terminal,  including 
materials,  fees,  labor,  supervision  and 
all  other  necessary  and  incidental 
expenses  to  be  paid  by  MPA.  It  also 
provides  that  Maersk  will  design  and 
construct  an  administration  building  on 
the  lease  premises. 

Agreement  No.:  224-200703. 

Title:  City  of  Long  Beach  and  Hiuka 
America  Corporation  Terifiinal  Leasing 
Agreement. 

Parties: 
The  City  of  Long  Beach 
Hiuka  America  Corporation  ("Hiuka") 
Synopsis:  The  Agreement  provides  for 
Hiuka  and  the  City  of  Long  Beach  to 
enter  into  an  agreement  whereby  Hiuka 
will  lease  from  the  City  of  Long  Beach  a 
parcel  of  land  and  water  areas  at  Berth 
118.  The  term  of  the  lease  is  for  25  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  13, 1992. 
Ronald  D.  Muipby, 
Assistant  Secretary. 

[FR  Doc.  92-28079  Filed  ll-lft-92;  8:45  am] 
BiLLINQ  CODE  S7«H)1-« 


FEDERAL  RESERVE  SYSTEM 

Ctiartes  Peter  Abod,  et  al.;  Ct^nge  in 
Bank  Control  Notices;  Xcquisitlons  of 
Shares  of  Banics  or  Banl(  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  9, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 
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1.  Charles  Peter  Abod,  Chevy  Chase, 
Maryland;  to  acquire  3.3  percent  of  the 
voting  shares  of  FWB  Dancorporation. 
Rockville,  Maryland,  for  a  total  of  10.9 
percent,  and  thereby  indirectly  acquire 
FWB  Bank,  Rockville,  Maryland. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Charles  R.  Celania,  to  acquire  an 
additional  3.20  percent  for  a  total  of  4.58 
percent;  Harold  R.  Wanke,  to  acquire  an 
additional  4.80  percent  for  a  total  of  9.22 
percent;  and  Otto  Baltrusch,  Jr.,  to 
acquire  an  additional  3.20  percent  for  a 
total  of  11.37  percent  of  the  voting 
shares  of  First  Security  Bank  of  Havre, 
Havre,  Montana. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  fames  F.  O'Neal,  Lamar,  Missouri; 
to  acquire  an  additional  27.82  percent  of 
the  voting  shares  of  Lamar  Trust 
Bancshares,  Inc.,  Lamar,  Missouri,  for  a 
total  of  51.71  percent,  and  thereby 
indirectly  acquire  Lamar  Bank  &  Trust 
Company,  Lamar,  Missouri. 

2.  Jon  W.  Pope,  Hoxie,  Kansas,  to 
acquire  an  additional  20.57  percent  for  a 
total  of  20.98  percent;  Lois  A.  Madison. 
Hoxie,  Kansas,  to  acquire  20.98  percent; 
arid  Jerome  N.  Heim,  Lexington, 
Nebraska,  to  acquire  an  additional  2.54 
percent  for  a  total  of  27.5  percent  of  the 
voting  shares  of  Northwest  Bancshares, 
Inc.,  Colby,  Kansas,  and  thereby 
indirectly  acquire  Peoples  State  Bank, 
Colby,  Kansas. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  David  M.  Cox,  Ennis,  Texas,  to 
acquire  an  additional  0.21  percent  of  the 
voting  shares  of  First  National 
Bancorporation  of  Ennis,  Inc.,  Ennis, 
Texas,  for  a  total  of  10.16  percent,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Ennis,  Ennis,  Texas. 

3.  Willis  Hedges  and  Shirley  Hedges, 
Sudan,  Texas;  to  acquire  an  additional 
12.0  percent  for  a  total  of  36.80  percent; 
Arthur  Hedges,  Sudan,  Texas,  to  acquire 
9.0  percent;  Forrest  Tiller,  Sudan.  Texas, 
to  acquire  9.0  percent;  and  Billy  Tiller 
and  Christal  Tiller,  Sudan,  Texas,  to 
acquire  22.0  percent  for  a  total  of  32.60 
percent  of  the  voting  shares  of  Sudan 
Bancshares,  Inc.,  Sudan,  Texas,  and 
thereby  indirectly  acquire  The  First 
National  Bank,  Sudan,  Texas. 

4.  Fred  Ronnie  My  rick,  Monroe. 
Louisiana;  to  acquire  an  additional  3.86 
percent  of  the  voting  shares  of  First 
Capital  Bancorp,  Inc.,  Delhi,  Louisiana, 
for  a  total  of  11.58  percent,  and  thereby 


indirectly  acquire  Capital  Bank,  Delhi, 
Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1992. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28093  Filed  11-1&-92;  8:45  am] 

BILLING  CODE  6210-01-f 


Huntington  Bancshares  Incorporated, 
et  al.;  Notice  of  Applications  to  Engage 
de  novo  In  Permissible  Nonbanklng 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  14, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Huntington  Bancshares 
Incorporated,  Columbus.  Ohio;  to 


acquire  through  its  newly  formed 
subsidiary,  HB!  Ohio,  Inc.,  Columbus. 
Ohio;  Charter  Oak  Financial 
Corporation,  Cincinnati,  Ohio,  and 
thereby  engage  in  owning  and  operating 
a  savings  association  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  AmSouth  Bancorporation, 
Birmingham,  Alabama;  to  engage  de 
novo  in  making  equity  and  debt 
investments  in  a  limited  partnership, 
Colonial  Village  Apartments,  LP., 
Jackson,  Mississippi,  a  low-income, 
multi-family,  housing  development 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Jackson,  Mississippi. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoHs,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  in  community 
development  activities  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 

2.  Ormsby  Bancshares.  Inc.,  Ormaby, 
Minnesota;  to  engage  de  novo  in 
incidental  lending  activities  by 
originating  loans  within  its  trade  area  or 
purchasing  loans  from  its  subsidiary 
banks  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y.  This  activity  will 
be  conducted  in  Ormsby,  Miruiesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  13, 1992. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-28094  Filed  11-18-92;  8:45  am] 
BILUNQ  CODE  e210-01-f 


Norwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.SC 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  14. 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  acquire  Comprehensive 
Computer  Solutions,  Inc.,  Spring  Valley, 
New  Jersey,  and  thereby  engage  in 
financial  data  processing  activities 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  United  States  and 
Canada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1992. 
lennifer ).  Johiison. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-28096  Filed  ll-18-fl2;  8:45  am) 
BILUM  COOE  S210-01-F 


Peotone  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  14. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Peotone  Bancorp,  Inc.,  Peotone. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  SC  Bancorp,  Inc.. 
Worth.  Illinois,  and  thereby  indirectly 
acquire  The  Sun  City  Bank,  Sun  City. 
Arizona. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Bank  of  Montana  Sysiew,  Great 
Falls,  Montana;  to  acquire  100  percent  of 
the  voting  shares  of  Montana 
Bancsystem.  Inc..  Great  Falls.  Montana, 
and  thereby  indirectly  acquire  Montana 
Bank,  Billings,  Montana. 

2.  First  Wilton  Bancshares.  Ltd., 
Wilton.  North  Dakota;  to  become  a  bank 
holding  company  by  acquiring  at  least 
68  percent  of  the  voting  shares  of  First 
State  Bank  of  Wilton.  Wilton,  North 
Dakota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 


President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Austin  Bancshares,  Inc..  Waverly, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Waverly  Bancshares. 
Inc..  Waveriy,  Missouri,  and  thereby 
indirectly  acquire  Bank  of  Waveriy. 
Waverly.  Missouri. 

2.  Omnibancorp,  Denver,  Colorado;  to 
acquire  100  percent  of  the  voting  shares 
of  Met-State  Corp..  Commerce  City. 
Colorado,  and  thereby  indirectly  acquire 
Metropolitan  State  Bank.  Commerce 
City.  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13.1992.       ^ 
lennifer ).  Johnson,  ^ 

Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28095  Filed  11-18^2;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Watting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisition  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  102692  and  1 10692 


Name  o<  acquiring  person,  name  o«  acquired  person,  name  of  acquiring  entity 


Mezzanine  Lending  Associate*  I,  LP..  Ithaca  Holdings.  Inc.,  Ithaca  Holdings,  Inc 

Mezzanme  Lending  Assooates  II,  L.P.,  Ithaca  Holdings.  Inc.,  miaca  Holdings,  Inc 

HM/Tndent.  LP,  Oevron  CoTxxatioo,  Chevron  U  S.A.  Inc.  &  J.H.  Taylor  Gas  Company . 

Richard  WiUeO,  Balson+lercoles  Group  Ltd  (The).  Balson-Hercoles  Group  Ltd.  (The) 

Multimedia.  Inc.,  Pnme  Cable  Income  Partners,  LP.,  Pnme  Cable  Income  Partners.  LP. ... 
HM/Trideni.  L  P.,  Atlantic  Richfield  Company.  Atlantic  Richfield  Company 


PMNNo. 


92-1564 
92-1565 
93-0017 
93-0031 
92-1584 
92-1567 


Date 
terminatad 


10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/26/92 
10/28/92 
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TRA»«Mrnof«8  Granted  Early  Termwatiom  Betweeic  102«2  ano  110692— Contiooed 


N«n»  of  tcgMliInu  paraon,  name  of  acquirad  peraon,  n«ne  of  acquiring  entity 


AmSoulti  Banccxpofation,  Pesource  DancaHafes  Corp.,  Republic  National  Bank  &  1st  Performance  National  Bank.. 

Cef>tral  and  South  West  Corporation,  MOOR  Inc..  Reliance  Gas  PlpeKne  Company 

Woteh,  Carsoa  Anderson  ft  Stowe  V.  LP  .  Sii*»  A  Nephew  pic,  SAN  Inc 

Wellman,  Inc.  Robert  Sfyer.  Creative  Formtng.  Inc  _ 

Stephen  G.  Dent  Walter  Bistroog,  Pomt  Blank  Body  Armor,  Inc I.JZ~. 

Stephen  6.  Dent,  Rtchafd  Stone,  Point  Blank  Body  Armor,  Inc 


NatioMal  Service  Industries,  inc.,  BTT  Puttie  Lirrnted  Company,  Initial  Senrices  Investments.  Inc . 
NEWFLO  Corporation,  DeViieg-BuUard.  Inc^  Penberthy,  Inc  . 


Code,  Hennessy  A  Stmmofts  Linvted  Partnership.  W  Mtcheei  CarroH,  KoNei  Mwwlaclumig  Corporation-. 
Norman  Lear,  Norman  Lew,  Act  m  Communications  HoidioQa,  L.P 


Befgen  Biuis«Mg  Corporationa.  Dr.  T  C.  Smith  Company,  Dr.  T.a  Smith  Company. 

CalMat  Co.,  Mr  G.W.  Jamieaoa  Pleasanton  Sand  A  Gravel  Company 

Arcadan  Partners.  LP,  Amoco  Corporation,  Amoco  Production  Company 

Genzyme  Corporation,  Neozyme  Corporation.  Neozyrw  Corporation  _ 


Jack  Eckerd  Corporation.  RandaTs  Management  Corporation.  Inc,  Tom  Thumb  Stores.  Inc  6/b/a  Page  Drug  Stores.. 

Berkshire  Hathaiaay  Inc  ,  Cerrfral  States  HeaWi  and  Lite  Ca  of  Omaha.  Central  States  oi  Omaha  Convamea,  Inc 

Richard  J.  Donahue.  NEWCO,  NEWCO _ _„__; 

Micahel  R.  Boyce.  NEWCO.  NEWCO.. 


Alan  James.  Chrysler  Corporation,  Chrysler  Rail  Transportation  Corporatksn 

WWiam  A  Furman,  Chrysler  Corporaton,  Chrysler  Rail  Transportation  Corporation 

Foster  A  SaSagher,  Inc.,  KrKw  Intemefional  Corp.,  Knox  international  Corp 

Markets  CeUular  Limited  Partnership.  Ceik^ar  mfcxmation  Systems,  Inc.,  Debtor-in-Possess..  CJ.a  of  Bilkngs,  Inc,  Oebtor-lrv 

Possession _ „ _ _ 

Parker  S  Parsley  Petroleum  Company.  Western  Gas  Resources.  Inc..  Western  Gas  Resources,  Inc 

Pioneer  Electronk:  Corpora«on.  LIVE  Entertainment,  Inc ,  LIVE  Entertainment  Inc 

Aiiergan,  Inc.,  Ligand  Pharmaceuticals,  Inc,  Ligand  Phamiaceuticals,  Inc 

Reed  International  PLC,  Ebevier  N.V.,  Elsevier  N  V 

Elsevier  dtV  ,  Heed  International  P  LC,  Reed  International  P.LC : !_- 


St.  Joseph  Health  System,  Brothers  of  the  Hoepttaiter  Order  ot  St  John  c»  God,  St  Mary  Oasen  Valley  Hospital 

The  Estate  ot  James  Cam^ibeM.  New  Eiglar^d  Mubjal  Life  Insurance  Company.  PueMe  HiUs  East  Srvx^pmg  Center  B.nd  Qrotmi 

Leases _ _ _ 

New  England  Mutual  Ule  Insurance  Company,  The  Estate  of  James  Campbell.  Hayward  Gateway  Center 

Loyal  Trust  Na  1,  Pacittc  Enterprses,  PacJiic  Assets  and  the  Sabine  Colombia  Corporatwn „ 

WestcoasI  Energy  Inc.,  George  S.  Marvi,  Union  Energy  Inc.. 


Scott  K.  Ginsburg,  Sheet  Metal  Workers  Naaonal  Pension  Fund,  Washington  Radio  Aasociates  Limited  Partnership..^ 

The  Sheet  Metal  Workers  National  Pension  Fund,  Scott  K.  Gir>stou,'g,  Evergreen  Media  Corpocalion _ _ 

New  England  Mtrtual  U«e  Insurance  Cowipany,  Mew  England  Mutual  Life  Insurance  Company,  Puente  Hills  East  Shopping  Center 
and  Ground  Leases _. 


rrr  corporation,  Ray  and  Nadlne  Watt  Family  Tnist,  Plaza  La  Reina  Hotel  Venture  Partnerst^ 

Amencan  Teiephone  and  Telegraph  Company,  Cincinnati  Bell  Inc.,  Cincinnati  Bell  Telephone  Company 

Amphenof  Corporation,  Lawrence  J.  DeGeorge,  LPL  Technologies,  Inc „ „. 

Lawrence  F.  DeGeorge,  Ampherx)!  Corporation,  Ampherwl  Corporation 

The  Morgan  Stanley  Leveraged  Equity  Fimd  W,  LP.  T.  Scott  Fisher,  Samelson-Leon  Company,  Inc 

CGW  Southeast  Partners  I,  L.P..  NaUonaBank  Corporation,  Asset  Management  Resolution  Company _ 

tJew  England  Mutual  Lite  Inaurance  Company,  New  England  Mutual  bfe  Insurance  Company.  Hay«rard  Gateway  Center. 


PMN  Mo. 


S3-0006 
93-0048 
93-0053 
93-0059 
93-0081 
93-0082 
92-1303 
93-0033 
93-C105 
93-0027 
93-0030 
83-0049 
93-0065 
93-0073 
93-0003 
93-0098 
93-0108 
93-0109 
93-0101 
93-0102 
93-0111 

93-0122 
93-0112 
83-0121 
93-0043 
93-0037 
93-0038 
93-0050 

93-0054 
93-0064 
93-0094 
93-0104 
93-0114 
93-0120 

93-0123 
93-0128 
93-0137 
93-0140 
93-0141 
93-0181 
83-0166 
83-0170 


Date 
tonainalad 


10/28/82 
10/28/92 
10/28/92 
10/28/92 
10/28/92 
10/28/92 
10/29/92 
10/30/92 
10/30/92 
11/02/92 
11/02/92 
11/02/92 
11/02/92 
11/02/92 
11/02/02 
11/02/92 
11/02/92 
11/02/92 
11/03/92 
11/03/82 
11/03/92 

11/03/92 
11/04/92 
11/04/92 
11/05/92 
11/06/92 
tl/Oe/92 
11/08/92 

11/06/82 
11/06/92 
11/06/92 
11/06/92 
11/06/92 
11/06/92 

11/06/92 
11/06/92 
11/06<'92 
11/06/92 
11/06/92 
11/06/92 
11/06/92 
11/06/92 


FOR  FURTHER  INFORMATION  CONTAdt: 

Sandra  M.  Peay 

or 
Renee  A.  Horton.  Contact 

Reprejsentatives; 
Federal  Trade  Commission,  Pnimerger 

Notifitation  Office,  Bureau  of 

Competition,  room  303.  Washington, 

DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secrelary. 
|FR  Doc  92-28122  Filed  11-18-92;  8:4&  am] 
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[DktC-3402) 

Pompeian,  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Marjiand  manufacturer  of  Pompeian 
Olive  Oil  from  representing  that  eating 
olive  oil  lowers  cholesterol  more  than 
eating  vegetable  oil,  and  is  more  heart 
healthy  than  eating  vegetable  oil,  or  that 
any  edible  oil  has  the  relative  or 
absolute  ability  to  cause  or  contribute  to 
any  health  benefit,  or  has  a  favorable 
impact  on  any  physiologic  function  or 
rislc  factor  for  disease,  unless  the 
respondent  has  a  reasonable  basis 
consisting  of  competent  ax>d  reliable 
.  scientific  evidence  that  substantiates 
such  representations. 

DATEK  Complaint  and  Order  issued 
October  27, 1992. » 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Warder.  FTC/S-4002, 
Washington,  DC  20580.  (202)  320-3048. 

SUPPLEMENTARY  INFORMATION:  On 

Wediiesdjy,  November  13, 1991,  there- 
was  published  in  the  Federal  Register, 
56  FR  57654,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Pompeian,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (80)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  Cled  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findi^s  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 


'  Copies  of  the  Campieint  and  (he  Decision  and 
Order  ate  availstiie  frora  Ike  CoBtariutoM'*  9\MU 


Reference  Branch,  H-130. 6th  Street  •  i>nruyK'ania 
Avenne.  N  W.,  Washington.  DC.  2098a 
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consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec-  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
.use  45.  52) 
DonaU  S.  Qaik. 
Secretary. 

(FR  Doc  92-28121  Filed  11-18-92;  8:45  am) 
BiUJNQ  COOe  C7SO-01-M     , 


Docket  C-?797 

Tarra  Hafl  Clotties,  Inc.,  et  aL; 
Prohibited  Trade  Practices  and 
Affinnative  Corrective  Actions 

aO£NCY:  Federal  Trade  Commission. 
ACnOH:  Modifying  order. 


summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  cease  and  desist  order 
issued  on  February  24. 1976  (87  FTC 
294).  by  narrowing  the  conditions  under 
which  Abraham  Cohen,  former 
president  of  Tarra  Hall  Clothes.  Inc., 
must  post  a  bond  before  importing  wool 
products.  The  Commission  concluded 
that  the  petition  to  modify  the  order 
should  be  granted  to  require  bonding 
only  for  importation  of  recycled  wood 
products. 

DATES:  Consent  Order  issued  February 
24, 1976.  Modifying  Order  issued 
October  27, 1992.  > 
FOA  FURTHER  IMFORMATION  CONTACT: 

Justin  Dingfelder  or  Ronald  Lewis.  FTC/ 
S-4631.  Washington.  DC.  20580.  (202) 
326-3017  or  326-2985. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Tarra  Hall  Clothes.  Inc..  et  al. 
The'prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  41  FR 
13581,  are  changed,  in  part,  as  indicated 
in  the  summary. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 

apply  sec  5.  38  Stat.  719.  as  amended;  Sees. 

2-5.  54  Stat.  1128-1130;  15  U.S.C.  45.  68) 

Donald  S.  Clatk. 

Secretary. 

(FR  Doc  92-28120  Fiied  11-16-92;  6;45  am) 

etuj»a  cooc  6750-ot-M 


GENERAL  SERVICES 
AOiyilNiSTRATION 

Environmental  impact  Statement 
Purctiase  of  Land  In  Atlanta,  GA 

The  General  Services  Administration 
(GSA)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  purchase  of  about  100  acres,  and 


■  Copie*  of  the  Modifying  Order  are  available 
from  the  Committion'i  Public  Reference  Branch.  H- 
130. 6>h  «  Pa.  Ave.,  N.W.,  Washington.  D.C.  20580. 


the  construction  of  a  52,000  square  foot 
laboratory  and  a  300.000  square  foot 
office  building,  to  be  occupied  by  the 
Centers  for  Disease  Control  (CDC).  The 
EIS  will  also  examine  the  impacts  of 
consolidating  three  CDC  Government 
owned  campus  locations  and  nine  CDC 
leased  locations  in  metropolitan 
Atlanta.  The  project  will  be  part  of  a 
long  term  25-year  master  plan  to 
consohdate  the  CDC  World 
Headquarters  by  permanently  locating 
to  the  Mercer  University  campus.  The 
high  containment  laboratory  would 
remain  at  the  Clifton  Road  Emory 
University  campus  location.  The  site  is 
currently  owned  by  Mercer  University 
and  is  located  near  the  intersection  of 
the  1-285  Perimeter  Highway  and  1-85 
North,  just  inside  the  Perimeter 
Highway. 

In  accordance  with  40  CFR  part  1502. 
GSA  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  this  proposed  action.  The  EIS  will 
evaluate  the  impact  of  this  action  on  the 
human  and  natural  environment.  To 
identify  the  scope  of  issues  that  will  be 
addressed  in  the  EIS.  the  public  is 
invited  to  participate  by  providing 
written  comments.  Comments  should  be 
made  within  30  days  and  be  directed  to: 
Judith  M.  Cobb.  Director.  Planning  Staff 
{4PL).  General  Services  Administration. 
401  West  Peachtree  Street.  NW..  suite 
2500.  Atlanta.  Georgia  30365-2550. 

Dated:  November  9. 1992. 
Judith  M.  Cobb, 

Director,  Planning  Staff. 

(FR  Doc.  92-28103  Filed  11-18-92:  8:45  am) 

WLUNQ  CODE  e<20-tS-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  92C-0348] 

Biomet.  inc.;  Filing  of  Color  Additive 
Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Biomet.  Inc.,  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  FD&C  Blue  No.  2- 
Aluminum  Lake  to  color  bone  cement. 
FOR  FURTHER  INFORMATION  CONTACT. 

Helen  R.  Thorsheim.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 


SW.,  Washington,  DC  20204,  202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))). 
notice  is  given  that  a  petition  (CAP 
2C0239)  has  been  filed  by  Biomet.  Inc.. 
P.O.  Box  587.  Warsaw.  IN  46581-0587. 
The  petition  proposes  to  amend  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  FD&C  Blue  No.  2- 
Aluminum  Lake  to  color  bone  cement. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  22, 1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  92-28010  Filed  11-18-92;  8:45  am) 
BlUJtM  CODE  41WMI1-F 


(Docket  No.  B9F-0442] 

Alex  C.  Fergusson,  Inc.;  Wittidrawal  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  8H4099)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  solution 
containing  /7-alkyl(Cii- 
Cig)benzyldimethylammonium  chloride. 

o7p/7o|p-{1.1.3.3- 

tetramethylbutyl)phenyl]-o/negG- 
hydroxypoly(oxyethylene)  produced 
with  one  mole  of  the  phenol  and  4  to  14 
moles  of  ethylene  oxide,  and  ethanol  as 
a  sanitizer  on  food-processing 
equipment  and  utensils.  The  petition 
was  withdrawn  by  Alex  C.  Fergusson. 
Inc.  (formerly  Alex  C.  Fergusson  Co.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-0511. 
SUPPtEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  9. 1989  (54  FR  47132).  FDA 
announced  that  a  food  additive  petition 
(FAP  8H4099)  had  been  filed  by  Alex  C. 
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Fergusson  Co.,  Spring  Mill  Dr.,  Frazer, 
PA  19355.  This  petition  proposed  that 
9  179.1010  Sanitizing  sohitions  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  a  sohition  containing  n- 
alkyl(Ci3-Ci8)benzyIdimethyIanunoniuin 
chloride,  otpha\p-[lXZ^ 
tetramethylbutyl}pbenyl]-ooiega- 
hydroxypoly(oxyethylene)  produced 
with  one  mole  of  the  phenol  and  4  to  14 
moles  of  ethylene  oxkie,  and  ethanol  as 
a  sanitizer  on  food-processiBg 
equipment  and  utensils.  Alex  C 
Fergusson,  Inc.,  (formerly  Alex  C. 
Fergusson  Co.)  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

D«i!e<k.  Ociober  18, 1992. 

Fred  R.  ShMik. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[¥R  Doc.  92-28008  Piled  ll-l«-%  ft45  am] 

BaUNG  COOC  4M0-«t-r 


( Docket  N«L»1F-01771 

Seiwa  Technological  Laboratories, 
Ltd.;  Withdrawal  of  Food  Adtflttve 
Petition 

acency:  Food  and  Dreg  Administratioa, 
H}!S. 

actton:  Notice. 

SUKM  Aim  The  Food  and  Drug 
Adminittration  (FDA)  is  announcing  the 
withdrawal,  withowt  prejudice  to  a 
future  filing,  of  a  petition  proposing  that 
the  food  additive  regulations  be 
Amended  to  provide  for  the  safe  use  dl  4- 
isopropyhropotone  as  a  preservative  for 
fre.sh  ^-»its  and  vegetables. 

FOR  FUirfHER  INFOflMATlOM  CONTACT:  P. 

Owen  Fields,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-333).  Food 
and  Drug  Admuiistration,  200  C  St. 
SW., Washington,  DC  20204.  202-254- 
9523.      I 

SUPPLEIHENTARY  INFOfmATION:  In  the 
Federal  Register  of  lune  18, 1991  (56  FR 
27964),  FDA  published  a  notice 
annoiincing  that  a  food  additive  petition 
(FAP  9A4156)  had  been  filed  by  Seiwa 
Technological  Laboratories,  Ltd.  The 
petition  proposed  that  the  food  additive 
rcguldiiuns  be  amended  to  provide  for 
the  safe  use  of  4-isopropyltropolone  as  a 
preservative  for  fresh  fruits  and 
vegetables.  Seiwa  Technological 
Laboratories,  Ltd.,  has  now  withdrawn 
the  petition  without  prejudice  to  a  future 
filing  (21  CFR  171J). 


Dated:  October  19, 1992. 
Frsd  R.  Sbank. 
Director.  Center  for  Pood  Safety  and  Applied 

NutriUon. 

(FR  Doc.  92-2KX»  Fikd  11-1&-92:  8:45  am] 
BttJUNG  CODE  4WO-01-F 

[Docfcet  Ho.  92P-0205} 

Sour  Cream  Deviatiiig  Irom  Identtty 
Standard;  Amendment  of  Temporvy 
Permit  for  Market  Testing 

agency:  Food  and  Drag  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  it  is  amending  a  temporary  permit 
issued  to  Land  OT^kes,  Inc.,  to  market 
test  a  product  designated  as  "no-fat  sour 
cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
C2FR  131.160).  by  iruTeasing  the  amount 
of  test  product  to  be  distributed  and  by 
increasing  the  area  of  distribution.  This 
amendment  will  provide  the  permit 
bolder  with  a  Invader  base  for  the 
collection  of  data  on  consumer 
acceptance  of  the  product. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414]. 
Food  and  Drug  Administration,  200  C  St. 
SVV.,  Washington,  DC  20204,  202-205- 
5007. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17.  FDA 
issued  a  temporary  permit  (57  FR  30224, 
July  8, 1992)  to  Land  OLakes,  Inc.. 4001 
Lexington  Ave.  North,  Arden  Hills,  MN 
55126,  to  market  test  a  product 
designated  as  "no-fat  sour  cream."  The 
agency  issued  the  permit  to  facilitate 
market  testing  of  a  food  that  deviates 
from  the  requirements  of  a  standard  of 
identity  promulgated  imder  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  [21  U.S.C.  341). 

The  permit  covers  limited  interstate 
market  testing  of  "no-fat  sour  cream" 
that  deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.180 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  less  than 
0.5  percent,  (2)  sufficient  vitamin  A 
palmitate  is  added  in  a  suitable  carrier 
to  ensure  that  a  2-tabIespoon  serving  of 
the  product  contains  4  percent  of  the 
U.S.  Recommended  Daily  Alhjwance  for 
vitamin  A,  and  (3)  safe  and  suitable 
coloring  is  added  so  that  the  product 
more  closely  resembles  the  color  of 
regular  sour  cream.  The  product  meets 
all  requirements  of  the  standard  with 
the  exception  of  these  deviations.  The 


purpose  of  the  variation  is  to  cXiet  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  a  negligible  quantity 
of  fat. 

Land  O'Lakes,  Inc.,  has  requested  that 
FDA  amend  its  temporary  permit  to 
provide  for  an  increase  of  3,000,000 
pounds  (lb)  (l,3eOJ78  kilograms  (kg)}  of 
the  test  product  during  the  15-month  test 
period  and  to  increase  the  area  of 
distribution.  This  increase  will  raise  the 
total  quantity  involved  in  market  testing 
from  2,000,900  lb  (907.185  kg)  to  5,00a000 
lb  [2,267,964  kg).  The  increase  of 
3,000,000  lb  (1,360,778  kg)  will  be 
distributed  in  Alabama.  Alaska, 
Colorado,  Indiana,  Kentucky,  Mar^'land, 
Minnesota,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia.  FDA  folds  that  this 
amendment  will  not  alter  the  SBbstance 
of  the  temporary  permit  (57  FR  30224) 
and  that  consumers  will  benefit  from  the 
expanded  tests  to  determine  whether  a 
product  that  is  nutritionally  equivalent 
to  sour  cream  but  contains  fewer 
calories  and  less  fat  is  acceptable. 
■  Therefore,  under  the  provisions  of  21 
CFR  13ai7(f),  FDA  is  amending  the 
temporary  permit  by  increasing  the 
amount  of  test  product  by  3,000,000  Fb 
(1,360,778  kg)  during  the  15-month 
market  test  and  increasing  the  area  of 
distribution  by  including  14  additional 
Sta  tes.  All  other  terms  and  conditions  of 
this  permit  remain  the  same. 

The  agency  would  like  to  point  out 
that  the  test  product  and  labeling 
comply  with  FDA's  current  regulations. 
However,  the  agency  proposed  in  the 
Federal  Register  of  November  27, 1991 
(56  re  60421  and  60478).  in  response  to 
the  Nutrition  Labeling  and  Education 
Act  of  1990.  to  establish  definitions  for 
terms  such  as  "light,"  "reduced 
calories,"  "reduced  fat,"  "low  fat." 
"nonfat,"  "no  fat"  and  "fat  free,"  as 
well  as  criteria  for  the  use  of  these  terms 
on  food  labels.  In  addition,  the  agency 
published  two  proposals  in  the  Federal 
Register  that  would  (1)  Amend  the 
current  regulations  pertaining  to  the 
content  of  nutrition  information  on  food 
labels  (56  FR  6C368,  November  27, 1991} 
and  (2)  revise  the  nutrition  labeling 
format  on  food  labels  (57  FR  32058,  July 
20, 1992).  The  test  product  may  need  to 
be  reformulated  or  relabeled  to  comply 
with  the  relevant  definition  and 
regulations  that  the  agency  ultimately 
adopts.  All  products,  including  the  test 
product,  introduced  into  interstate 
commerce  after  the  effective  date  of 
these  regulations  will  have  to  comply. 
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Dated:  October  22. 1992. 
FredR-Shaok. 

Director.  Center  for  Food  Safety  and  Applied 
Nutation. 
(FR  Doc  92-28011  Filed  ll-ia-92:  8:45  am] 

•tUUMG  COOC  4MO-01-F 

(Docket  No.  92P-03211 

Sour  Cream  Deviating  From  Identity 
Standard;  Temporary  Permtt  for 
Mafltet  Testing 

AGCMCV:  Food  and  Drug  Administration. 

HHS- 

ACTiOit  Notice 

SUMMARr.  The  Food  and  Drug 
Adrr  jnistration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Crowley  Foods.  Inc..  to  market  test  a 
product  designated  as  '"nonfat  sour 
creaji"  that  deviates  from  the  VS. 
standard  of  identity  for  sour  cream  (21 
CFR  131.180).  The  purpose  of  the 
terapicary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
corunercial  feasibility.' 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  17. 1993. 

FOff  nffrrHCR  IMKKOtATtON  CONTACT 

Frederick  E.  Boland.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-414). 

Food  and  Drug  Administration.  200  C  St. 

SW..  Washington.  DC  20204.  202-205- 

4701. 

StlPnJEMEMTAAY  MFORMATtON:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  Issued  to  Crowley  Foods,  Inc., 
Metro  Center.  P.O.  Box  549, 49  Court  St.. 
Binghamton.  NY  13902. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that;  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  less  than 
0.3  percent.  (2)  sufficient  vitamin  A 
palmitate  is  added  in  a  suitable  carrier 
to  ensure  that  a  2-tablespoon  serving  of 
the  product  contains  4  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  and  (3)  safe  and  suitable 
coloring  is  added  so  that  the  product 
more  closely  resembles  the  color  of 
regular  sour  cream.  The  product  meets 


all  requirements  of  the  standard  with 
the  exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  a  negligible  quantity 
of  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "nonfat  sour 
cream."  In  accordance  with  FDA's 
current  views,  "nonfat"  food  labeling  is 
acceptable  because  the  product  contains 
less  than  0.10  gram  of  fat  per  serving 
and  contains  no  added  ingredient  that  is 
a  fat  or  an  oil.  The  information  panel  of 
the  label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 
This  permit  provides  for  the 
temporary  marketing  of  1.000.000  pounds 
(453.800  kilograms)  of  the  test  product. 
The  product  will  be  manufactured  at 
Crowley  Foods.  Inc..  Theresa  Rd.. 
LaFargeville.  NY  13636,  and  distributed 
in  Alabama,  Connecticut.  Delaware, 
Florida.  Georgia.  Indiana.  Kentucky. 
Maine.  Maryland,  Massachusetts, 
Michigan.  Mississippi,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina. 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina.  Tennessee,  Vermont,  Virginia, 
and  West  Virginia. 

The  agency  would  like  to  point  out 
that  the  test  product  and  labeling 
coxnply  with  FDA's  current  regulations. 
However,  the  agency  proposed  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60421  and  60478),  in  response  to 
the  Nutrition  Labeling  and  Education 
Act  of  1990,  to  establish  definitions  for 
terms  such  as  "light,"  "reduced 
calories,"  "reduced  fat,"  "lowfat," 
"nonfat"  "no  fat."  and  "fat  free."  as 
well  as  criteria  for  the  use  of  these  terms 
on  food  labels.  In  addition,  the  agency 
published  two  proposals  in  the  Federal 
Register  that  would  (1)  amend  the 
current  regulations  pertaining  to  the 
content  of  nutrition  information  on  food 
labels  (56  FR  80366.  November  27. 1991) 
and  (2)  revise  the  nutrition  labeling 
format  on  food  labels  (57  FR  32056.  July 
20. 1992).  The  test  product  may  need  to 
be  reformulated  or  relabeled  to  comply 
with  the  relevant  definition  and 
regulations  that  the  agency  ultimately 
adopts.  All  products,  including  the  test 
product,  introduced  into  interstate 
commerce  after  the  effective  date  of 
these  regulations  will  have  to  comply. 
Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  Interstate  commerce,  but 
not  later  than  February  17. 1993. 


Hated:  October  22. 1992. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(PR  Doc.  92-28012  Filed  11-18-92:  8:45  ami 

BILLMQ  CODE  41«H>1-F 


(Docket  No.  92E-037S] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  NORVASC® 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
NORVASC®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  P.  Reuter.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-M3-1382.   V 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-J17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regidatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 


t»^' 
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permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  NORVASC®. 
NORVASC®  (amlodipine  besylate)  is 
indicated  for  the  treatment  of 
hypertension,  chronic  stable  angina,  and 
confirmed  or  suspected  vasospastic 
angina-  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  appHcation  for 
NORVASC®  (U.S.  Patent  No.  4,572,909) 
from  Pfizer  Inc.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  October  14, 1992, 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
under  gone  a  regulatory  review  period 
and  that  the  approval  of  NORVASC® 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
NORVASC®  is  3.313  days.  Of  this  time, 
1,630  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,683  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
end  Cosmetic  Act  became  effective:  July 
8, 1983-  FDA  has  verified  the  applicant's 
claim  that  July  8, 1983.  was  the  date  the 
investigational  new  drug  application 
(IND)  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  December  23, 1987.  The 
applicant  claims  December  22, 1987,  as 
the  date  the  new  drug  application  (NDA) 
for  NORVASC®  (NDA  19-787)  was 
submitted.  However,  FDA  records 
indicate  that  NDA  19-787  was  submitted 
on  December  23, 1987. 

3.  The  date  the  application  was 
approved:  July  31, 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-787  was  approved  on  July  31. 1992. 


This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office-'applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,252  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of    ' 
the  dates  as  published  is  incorrect  may, 
on  or  before  January  19, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above]  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  May  18. 1993,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  it's  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  formal 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  November  10, 1992. 
Stuart  L  Ni^tingale. 

Associate  Commissioner  for  Health  Affairs. 
|FR  Doc.  92-2B013  Filed  11-18-92;  8:45  amj 

BtLUNG  CODE  4160-01-F 


Public  Health  Service 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  November 
6, 1992.  (Call  PHS  Reports  Clearance 
Officer  on  202-690-7100  for  copies  of 
requests). 

1.  National  Hospital  Discharge 
Survey— 0920-0212— The  National 
Hospital  Discharge  Survey  provides 
detailed  information  on  characteristics, 
diagnoses,  and  surgical  and  other 
procedures  for  patients  discharged  from 
short-stay  non-Federal  hospitals  in  the 


United  States.  The  information  collected 
is  available  in  v^rritten  reports,  in 
unpublished  form  through  standardized 
in-house  tabulations  or  special 
tabulations,  on  public  use  tapes,  and 
diskettes.  Respondents:  State  or  local 
governments;  businesses  or  other  for- 
profit;  non-profit  institutions;  small 
businesses  or  organizations;  Number  of 
Respondents:  485;  Number  of  Responses 
per  Respondent:  196;  A  verage  Burden. 
Per  Response:  0.047  hours;  Estimated 
Annual  Burden:  4,438  hours. 

2.  End-State  Renal  Disease  Study 
(New  York) — New — This  case-control 
study  attempts  to  determine  the 
association  between  end-stage  renal 
disease  and  exposures  to  contaminants 
from  hazardous  waste  sites.  Cases 
enlisted  from  the  New  York  End-Stage 
Renal  Disease  Network  will  be 
compared  to  population  controls. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  375;  Number  of 
Responses  per  Respondent- 1;  Average 
Burden  Per  Response:  .75  hours; 
Estimated  Annual  Burden:  281  hours. 

3.  Epidemiology  of  Specific  Language 
Impairment  (SLI) — New — This  study  is 
part  of  a  research  project  of  children 
who  have  specific  language  impairment 
(SLI).  This  impairment  causes 
unexpected  and  unexplained  difficulties 
learning  and  using  spoken  language. 
Well-designed  studies  of  ^his  disorder 
have  not  been  done.  Respondents: 
Individuals  or  households.  Number  of 
Respondents:  3,756;  Number  of 
Responses  per  Respondent-  2;  A  verage 
Burden  Per  Response:  1  hour,  Estimated 
Annual  Burden:  7,512  hours.. 

4.  Infant  Feeding  Practices  Survey— 
0910-0220 — A  sample  of  women  will  be 
followed  by  mail  questionnaires  from 
late  pregnancy  through  the  baby's  first 
year  to  provide  data  for  describing 
infant  feeding  patterns,  health 
promotion  activities,  and  market  related 
behaviors.  The  information  will  be  used 
to  meet  FDA's  commitments  in  the 
feeding  safety  and  health  promotion  of 
infants.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
610;  Number  of  Responses  per 
Respondent  W,  Average  Burden  Per 
Response:  .228  hours;  Estimated  Annual 
Burden:  1,530  hours. 

Desk  Officer  Shannah  Koss. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 
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i3ated:  November  13. 199Z. 
James  Scaaloa. 

Dinctor,  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 
(FR  Doc.  92-28098  Rled  ll-l»-«2;  8:45  am] 

niXINQ  CODE  41W-1T-M 


DEPARTMENT  OF  MOOSINO  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[DoclMt  NO.  N-«a-31(»:  Fn-2835-M-041 

Single  Family  Property  Disposition; 
Demofwtration  Program  for  Sale  of 
Properties  to  Nonprofits  and 
Governmental  Entitiea 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  extension  of 

demonstration. 


suwahy:  This  Notice  armounces  tfie 
extension  of  the  deadline  for  acquiring 
properties  under  approved  proposals  to 
December  31. 1992.  or  until  the 
authorized  cap  ef  1500  properties  has 
been  reached,  *»hichever  comes  first 
These  sales  are  being  conducted  through 
a  demonstration  program,  announced  on 
November  28, 1990  (55  FR  49490),  to  test 
the  cost-effectiveness  of  an  alternative 
way  of  reducing  the  inventory  of  HUD- 
acquired  propertieB  consistent  with  the 
need  to  help  preserve  neighborhoods 
and  expand  affordable  homeownership 
opportunities. 

DATES:  The  deadline  for  acquiring 
properties  is  [>ecember  31, 1992. 
FOR  MORE  IwrOWaiATWN  CONTACT 
Marion  F.  Connell,  Single  Family 
Property  Disposition  Division,  room 
9172,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410;  (202)  70^-0740 
or,  for  hearing  and  speech-impaired, 
(202)  708-4594.  (These  are  not  toll-free 
numbers.) 

SUPPtEINENTARY  INFORMATION:  In  a 

Notice  published  on  November  28, 1990 
(55  FR  49490).  HUD  announced  a 
demonstration  program  to  explore  a 
method  of  reducing  the  inventory  of 
HUD-acquired  single  family  properties, 
while  helping  to  preserve  neighborhoods 
and  expand  affordable  homeownership 
opportunities  for  low  and  moderate 
income  owner-occupants.  (Public 
conunent  on  the  demonstration  had 
been  solicited  in  a  previous  Notice 
published  on  August  9. 1990,  (55  FR 
32562).  The  November  28, 1990  Notice 
invited  proposals  from  private,  nonprofit 


organirstions  and  governmental  entities 
for  the  purchase  of  properties  at  special 
discounted  prices  on  an  all-cash  basis. 
No  HUD  subsidy  was  involved.  Program 
participants  arranged  their  own 
financing  to  carry  out  rehabilitation  of 
the  properties  prior  to  resale  to  low  and 
moderate  income  families. 

The  demonstration  is  limited  to  1,500 
vacant,  single  family  properties 
nationwide.  Eligible  properties  are 
located  in  neighborhoods  with 
significant  concentrations  of  HUD- 
acquired  properties  and  other 
characteristics  as  described  in  the 
November  28, 1990  Notice.  Purchasers 
are  required  to  buy  a  minimum  of  five 
properties  to  obtain  the  significantly 
discounted  pricing. 

The  November  28, 1990  Notice 
announced  that  approved  applicants 
could  continue  to  acquire  properties  in 
their  approved  demonstration 
neighborhood(s)  for  one  year  from  the 
date  of  the  Notice.  Subsequently, 
several  program  participants  requested 
and  obtained  an  extension  of  this 
deadline  to  September  30, 1992.  This 
extension  was  announced  in  a  Notice 
published  on  October  16. 1991  (56  FR 
51913). 

In  recent  months  several  program 
participants  have  requested  a  second 
extension  of  time  to  purchase  HUD 
properties  at  the  special  discount  prices. 
Because  there  has  been  significant 
interest  in  the  demonstration,  and 
because  the  cap  of  1,500  properties  has 
not  been  met,  HUD  is  extending  the 
deadline  for  property  acquisition  imder 
the  program  guidelines  to  December  31, 
1992,  or  until  the  1,500  cap  has  been 
reached,  whichever  occurs  first; 
however,  no  new  applications  are  being 
invited  at  this  time. 

Approved  participants  will  not  be 
required  to  submit  another  application 
to  continue  acquiring  properties  as  long 
as  their  neighborhoods  remain  the  same 
and  the  number  of  properties  to  be 
purchased  is  within  the  Umit  previously 
approved  for  their  project.  If  an 
approved  participant  wishes  to  expand 
its  demonstration  area,  or  to  acquire 
more  properties  than  the  number 
originally  approved,  the  participant  must 
request  approval,  in  writing,  from  the 
Area  Manager,  or  Regional  Director  of 
Housing,  in  the  appropriate  HUD  office. 
The  request  must  demonstrate 
continuing  capacity  to  acquire, 
rehabilitate,  and  resell  properties  in  a 
timely  manner  within  the  requirements 
of  the  demonstration  as  announced  in 
the  November  28. 1990  Notice.  A  request 
to  amend  a  current  proposal  must  also 
include  a  brief  status  report  on  progress 
made  towards  implementation  of  the    , 


participant's  project  as  previously 
approved. 

Other  Matters 

Findings  made  by  the  Department 
under  the  National  Environmental  Policy 
Act  of  1969  and  under  Executive  Orders 
12606  (The  Family)  and  12612 
(Federalism)  were  announced  in  the 
November  28, 1990  Notice  and  are 
unchanged  by  th\s  extension. 

Dated.  November  6. 1992. 
Aitiinrl.Hin, 

Assistant  Secretary  for  Housing-Federal 
Housing  Coaunissioner. 
[FR  Doc  92-28017  Filed  11-18-92;  8:45  am) 

BILUNO  COOC  «21t-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(ES-940-5700-10-241A] 

General  Land  Office  Automated 
Records  Prefect 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  is  availabiUty. 


summary:  Notice  is  given  of  the  public 
availability  of  the  Bureau  of  Land 
Management  (BLM)  General  Land  Office 
(GLO)  Automated  Records  Project.  This 
Project  has  optically  scanned  images  of 
the  original  GLO  patents  and  deeds  and 
contains  a  data  base  of  key  information 
derived  from  the  patents. 
DATES:  December  1, 1992. 
ADDRESSES:  The  GLO  Automated 
Records  Project  system  is  available  and 
supported  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday  (excluding  hohdays)  at 
the  following  location:  Bureau  of  Land 
Management,  Eastern  States,  Public 
Service  Section.  7450  Boston  Boulevard. 
Springfield.  Virginia  22153. 
SUPPI.EMENTARY  INFORMATION:  The  BLM 
Eastern  States  maintains  the  original 
GLO  tract  books  that  show  how,  when, 
and  to  whom  title  to  public  domain 
lands  passed  from  the  United  States— in 
the  States  of  Alabama.  Arkansas. 
Florida.  Illinois,  Indiana.  Iowa. 
Louisiana.  Michigan,  Minnesota, 
Missouri.  Mississippi,  Ohio,  and 
Wisconsin.  The  tract  books  record  land 
transactions  tiiat  date  back  to  the  late 
1700's.  Eastern  States  also  maintains  a 
complete  set  of  field  notes  and  township 
plats  for  the  13  States  listed  above. 

The  BLM  initiated  the  GLO 
Automated  Records  Project  because  it 
recognized  the  need  to  protect  and 
preserve  these  records,  and  make  them 
more  accessible.  The  Project  provides 
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the  capabiUty  to  scan,  index,  store, 
update,  and  retrieve  images  and 
attribute  data  for  the  images  of  the  GLO 
documents.  To  protect  them  from  further 
deterioration,  the  original  documents  are 
retired  from  daily  public  use  after  entry 
into  the  GLO  Automated  Records 
System. 

Retrieval  of  the  data  base  and 
document  images  from  optical  disk  is 
now  available  for  the  States  of  Florida, 
Arkansas,  Wisconsin,  Louisiana, 
Minnesota,  and  Michigan,  for  patents 
issued  for  cash  entries  and  homesteads 
before  July  1, 1908.  Document  images 
can  be  retrieved  by  querying  the  data 
base  in  six  areas:  Legal  land  description, 
patent  authority,  patentee  name,  land 
office,  certificate  number,  and  county. 
As  they  are  completed,  the  rest  of  the 
states  and  the  field  notes  and  township 
plats  will  come  "on-line."  . 

Paper  copies  of  the  document  images 
are  available  in  several  sizes.  Also 
available  are  reports  with  information 
specific  to  the  document  (land 
description,  patent  authority,  patentee 
name,  land  office,  certificate  number, 
and  county). 

Until  February  1, 1993,  there  will  be 
no  charge  for  using  the  GLO  Automated 
Records  System,  although  there  will  be 
the  standard  charge  for  paper  copies  of 
documents  and  reports.  After  February 
1, 1993,  rates  will  be  charged  for 
querying  the  System.  The  rates  will 
follow  established  BLM  cost  recovery 
guidelines. 

The  GLO  Automated  Records  System 
will  be  available  for  remote  use  (via 
modem)  24  hours  daily  and  supported 
during  the  hours  of  8  a.m.  and  5  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  the  Eastern  States  Public 
Service  Section  as  of  February  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Public  Service  Section  at  703-440- 
1564. 

Dated:  November  4, 1992. 
Denise  P.  Meridith, 

State  Director. 

(FR  Doc.  92-28101  Filed  11-18-92;  8:45  am| 

BILUNG  OOOE  431(MW-M 


[ID-011-03-4191-OHDM] 

Notice  Of  Meeting:  Boise  District 
Advisory  Council 

agency:  Boise  District,  Bureau  of  Land 
Management,  Interior. 
action:  Notice  of  meeting. 

summary:  The  Boise  District  Advisory 
Council  will  meet  to  discuss  the  Owyhee 
Resource  Management  Plan,  recreation 
management  in  the  Boise  Front  and 
other  issues. 


dates:  The  Council  will  meet  Tuesday, 
December  15,  beginning  at  8:30  a.m.,  in 
the  District  Office  conference  room. 
addresses:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue, 
Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Rose,  BLM  Boise  District  (208) 
384-3393. 

Dated:  November  10, 1992. 
Rodger  E.  Schmitt.  * 

Associate  District  Manager. 
[FR  Doc.  92-28110  Filed  11-18-92;  8:45  am) 

BHXING  CODE  4310-fiO-« 


(CO-920-93-41 10-03;  COC34986  and 
COC54033] 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  leases  COC34988,  and 
COC54033,  Rio  Blanco  County, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  July  1, 1992,  the 
date  of  termination. 

No  valid  leases  have  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  hew  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  leases  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188(d)  and  (e),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  leases  effective  July  1, 1992,  subject 
to  the  original  terms  and  conditions  of 
the  leases  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated:  November  5, 1992. 
William  |.  Norton  II, 

Acting  Chief,  Fluid  Minerals  Adjudication 

Section. 

[FR  Doc.  92-28021  Filed  11-18-92;  8:45  am) 

BILUNG  COOE  4310-JB-M 


[CO-920-93-4110-03;  COC52093] 

Colorado;  Proposed  Reinstatement  of 
Tecminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC52093,  Moffat  County, 


Colorado,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  July  1, 1992,  the 
date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of     ■ 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  July  1, 1992, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  23^-3783. 

Dated:  November  9, 1992. 
Janet  M.  Budzilek, 

Chief,  Fluid  Minerals  Adjudication  Section. 
[FR  Doc.  92-28022  Filed  11-18-92;  8:45  am) 

BtLUNC  COOE  4310-J8-II 


(CA-010-3110-10-B002;  CACA  20920J 

Notice  of  Issuance  of  Land  Exchange 
Conveyance  Document;  California 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


summary:  The  purpose  of  this  exchange 
was  to  acquire  a  portion  of  the  non- 
Federal  land  within  the  Carrizo  Plains 
Natural  Area  Project.  This  exchange  will 
provide  a  more  consolidated  land 
pattern  for  increased  management 
efficiencies.  It  will  also  provide 
significant  benefits  to  the  public  for 
endangered  plant/animal  species 
protection,  general  recreation,  and 
access.  The  public  interest  was  well 
served  through  completion  of  this 
exchange. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  BLM  California  State 
Office,  916-978-4820. 

The  United  States  issued  an  exchange 
conveyance  document  to  The  Nature 
Conservancy  on  November  9, 1992, 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716).  for  the  following 
described  and: 
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Mount  Diablo  Meridian 

T.  28  S..  R.  11  E.. 

Sec.  18.  lot  6. 

The  area  described  contains  17  acres  in 
San  Luis  Obispo  County. 

The  value  of  the  Federal  land  was 
appraised  at  $6,375.  When  appropriate, 
the  non-Federal  land  involved  in  this 
exchange  will  be  acquired  in 
accordance  with  the  procedures  set 
forth  in  the  Cooperative  Land  Exchange 
Agreement  between  The  Nature 
Conservancy  and  the  Bureau  of  Land 
Management,  dated  August  16. 1990. 

Dated:  November  12. 1992. 
Nancy  |.  Alex. 
Chief,  Lands  Section. 
[FR  Doc.  92-28151  Filed  11-18-92:  8:45  aln] 

BILLING  COK  431«-4a-M 


[Docket  Number  03-036] 

Limited  Access  Notice  tor  Motor 
Vetiiaes  on  Certain  Designated  Roads 

AOENCY:  Bureau  of  Land  Management. 
U.S.  Department  of  Interior. 
action:  Limited  access  restriction  on 
certain  roads. 


SUMMMRY:  Notice  is  hereby  given  that 
certain  roads  whiclrare  signed  and/or 
gated  in  townships  29S-10W,  28S-10W. 
27S-10W,  29S-09W,  28S-09W,  and  27S- 
09W  in  the  Coos  Bay  District,  within 
Coos  County  have  Limited  Access  for 
motoiized  vehicles  in  accordance  with 
the  current  Roosevelt  elk  research 
project  and  other  appropriate  Bureau  of 
Land  Management  (ELM]  planning 
documents.  Limited  access  is  for  12 
months  per  year  and  will  continue  for 
about  a  two  year  period  beginning  on  or 
about  1  October  1992,  when  roads  are 
signed  and/or  gated,  and  ending  31 
August  1994.  Any  limited  access  may  be 
removed  by  mutual  agreement  between 
cooperating  private  landowners  and  the 
BLM.  Extensions  of  any  restricted 
access  would  be  addressed  under  a 
separate  plan  and  an  additional  Federal 
Re^ster  notice  which  would  be 
completed  prior  to  the  extension. 
Acceptable  reasons  for  access  include 
the  following:  Fire  (prescribed  or 
suppression),  emergency,  rescue, 
forestry  management  on  lands 
administered  by  the  party  (including  but 
not  limited  to  thinning,  fertilization, 
stand  exams,  reforestation  and 
harvesting  activities  on  private  lands 
and  as  authorized  by  the  area  manager 
on  BLM  administered  lands),  salvage 
sales  on  BLM  administered  lands 
(authorized  by  the  area  manager  or  his 
agent  on  a  case-by-case  basis),  small 
forest  products  sales  on  BLM 
administered  lands  (authorized  by  the 


area  manager  or  his  agent  on  a  case- 
case  basis)  and  wildlife/fisheries 
monitoring  and  research.  Recreational 
use  of  motor  vehicles  by  all  parties 
within  the  limited  access  area  is 
prohibited.  This  does  not  affect  non- 
motorized  forms  of  travel.  The  reason 
for  this  order  is  to  implement  a  research 
project  which  may  affect  future 
mitigation  designed  primarily  for 
Roosevelt  elk  habitat,  with  certain  other 
benefits  outlined  in  the  research 
proposal. 

Copies  of  the  environmental 
assessment  for  this  proposal  and  maps 
of  the  roads  affected  are  available  from 
the  Coos  Bay  District  office.  North  Bend, 
Oregon  97459.  The  Limited  Access 
designation  will  be  reviewed  annually 
by  BLM,  Oregon  Department  of  Fish  and 
Wildlife.  Oregon  State  University  and 
the  Oregon  State  Police,  with 
opportunities  for  public  comment. 
Particular  roads  may  be  added  or 
dropped  from  the  system,  provided  they 
are  in  the  existing  project  areas  and 
public  comment  opportunities  are 
provided. 

iTiis  is  a  cooperative  road 
management  program  with  the  Oregon 
Department  of  Fish  and  Wildlife  and 
Oregon  State  University.  All  persons 
authorized  to  enforce  state  game  laws 
may  enforce  this  access  restriction. 
Oregon  State  Police  and  County  Sheriffs 
are  hereby  authorized  to  enforce  state 
and  federal  laws  and  regulations  on 
federal  properties  affected  in  this  notice. 

This  limited  access  order  is  in 
accordance  with  the  provisions  of  Public 
Law  93-452.  the  Sikes  Act  (88  Stat. 
1369),  (16  U.S.C.  670  et.  seq)  and  Public 
Law  94-579,  the  Federal  Land  Policy  and 
Management  Act  of  1986  (90  stat.  2743), 
(43  U.S.C.  1701),  43  CFR.  Subpart  8364 
and  BLM  Manual  Handbook,  State 
Office— Oregon  H-2812-1— Logging 
Road  Right-of-way.  Any  person  who 
fails  to  comply  with  the  provisions  of 
this  order  may  be  subject  to  penalties 
outlined  in  43  CFR  8360.0-7  or  as 
ordered  through  the  Oregon  judicial 
system. 

The  following  is  a  list  of  gate 
locations  identified  in  1992  by  this  order 
by  resource  area,  road  number  and 
approximate  location: 


Road  No. 


Tioga  Resoiirce 

Area 
Pnonty  1  Area: 
27-10-02.0 


27-10-04.0. 
27-10-0S.1 . 


Location 


Read  No. 


t.ocation 


27-10-14.1. 


Priority  2  Area: 
27-09-17.0.. 

27-09-13.0.. 


Priority  3  Area: 
27-09-33.0.. 

27-09-32.1.. 

28-09-08.0.. 

28-09-09.1.. 


T   27  S..   R.    lOr  W..   sec.    14 

sww.swy4. 

T.  27  S.,   R.   09  W.,   sec.    17 

SWM1SWV4. 
T   27   S..    R.    10  W,    sec.    13 

swv4swy4. 

T   27   S..  R.   09  W.,   sec,   34 

NEV<iNWV4. 
T  27  S.,   R    09  W.,   sec.  32 

SEV4SEV,. 
T.   27   $..   R.   09  W.,   sec.  05 

NEV4SEV4. 
T   26  S..   R.   09  W.,   sec.   09 

NWy4SWV4. 


MyrtlMvood 
Resource  Area 

Priority  1  Area: 
29-10-09.0...... 


29-10-09.1.. 
29-10-29.0. 
29-10-15.2. 


Priorty  2  Area: 
28-11-29.0... 


28-10-33.1.. 
28-10-34.1.. 
28-10-34.2.. 
28-11-28.0. 


Priority  3  Area: 
29-10-03.1... 


T   29  S..    R.    10  W., 

SWV4NEV4. 
T    29   S.,   R.    10  W., 

sw%SEy4. 

T    29   S.,   R-    10   W.. 

swy4NWV4. 

T   29  S.,   R.   10  W.. 
SWV4NWV1.. 

T   28   S.    R.    11    W.. 

SEyiNwy4. 

T.   26   S.,    R.    10   W., 

SEy4NEy4. 
T    28   S..   R.    10   W., 

NWS<iNEW. 
T.   28   S.,   R.    10   W., 

SWy4SEV4. 
T   28  S.,   R.    11    W. 

swy4Swy4  (pvi). 

.    29   S..   R.    10   W. 


Priority  4  Area: 
29-09-18.1 

28-09-35.0 


29   S..   R.   09  W. 

SEy4SEy4. 

29   S..    R    09  W. 
SEV4NEV4. 


sec.  09 

sec.  09 

sec.  20 

sec.  15 

sec.  29 
sec.  33 
sec   34 

sec.  33 
sec.   33 

sea   03 

sec.  07 
sec.   09 


Two  additional  roads  are  signed  as 
limited  access,  but  are  not  gated. 
MVirrLEwooo  Rcsouncc  area 

Priority  2  Area: 
28-10-27.1 

Priority  3  Area: 
29-10-02.2 

The  following  is  a  list  of  BLM  spur 
roads  which  will  be  affected  by  the 
locking  of  the  gates  listed  above. 


Myrtlewood  Resource  Area 


T.   27   S..   R.   10  W.,   sec.    11 

NWy4NWV4. 
T.   27   S..   R.    10  W.,   sec.  09 

NWV.NEV4. 
T   27  S..   R.    10  W,  aec  05 

swy4Swy4. 


29-10-09.2...... 

29-10-16.2 

29-10-16.1 

29-10-16.0 

29-10-21.0 

29-10-15.3 

29-10-09.3 

29-10-050 

28-10-34.3 

28-10-33.0.... 

28-11-28.0 

28-11-29.3 

28-11-29.2 

28-09-09.0 


Tioga 

Resource 

Ar«a 


27-10-050 
27-10-05.3 
27-10-08.0 
27-10-09.0 
27-10-10.1 
27-10-24.0 
27-10-24.1 
27-10-231 
27-10-23.3 
27-10-23.0 
27-10-22.1 
27-10-26.1 
27-10-26.3 
27-10-26.2 
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Twga 

Myrtlewood  Resource  Area 

Resource 

1 

Area 

28-0< 
2S-0< 
29-0< 

J-09.2 

27-10-26.0 

}-09  1  

27-10-35.1 

J-07.0 

27-10-23.3 

27-10-23.4 

27-10-20,1 

• 

27-10-200 

27-10-190 

27-10-191 

27-10-30.0 

• 

27-10-17.0 
27-10-310 
27-10-31.1 
27-10-24.1 
27-10-26.1 
27-09-33.2 

ADDRf  SSES:  Detailed  information 
concerning  this  notice,  including  the 
environmental  analysis,  is  available  for 
review  at  the  Bureau  of  Land 
Management's  Coos  Bay  District  Office, 
1300  Airport  Lane.  North  Bend.  OR 
97459. 

DATES:  For  a  period  of  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Coos  Bay  District 
Manager  at  the  above  address. 
Objections  will  be  evaluated  by  the 
Oregon  State  Director  of  the  Bureau  of 
Land  Management  who  may  sustain, 
vacate  or  modify  this  action.  In  the 
absence  of  any  objection,  this  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Langenstein  or  Bret  Christensen. 
Coos  Bay  District  Office  (503)  756-0100. 

Dated:  November  10. 1992. 
Melvin  Chase, 
District  Manager. 
[FR  Doc.  92-28111  Filed  11-18-92;  8:45  am] 

BILUMQ  CODE  4310-33-M 


Fish  and  Wildtife  Service 

Nottce  of  Avaftabiltty  of  a  Draft 
Revised  Recovery  Plan  for 
Ettieostoma  Nuchale  (Watercress 
Darter)  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
revised  recovery  plan  for  the  watercress 
darter.  The  watercress  darter  is  an 
endangered  species  known  to  occur 
naturally  in  habitat  associated  with 
three  springs  in  Jefferson  County. 
Alabama.  The  watercress  darter  also 
occurs  in  Tapawingo  Springs.  Jefferson 
County,  Alabama,  where  it  was 


successfully  transplanted  in  January 
1988.  The  Service  solicits  review  and 
comment  from  the  pubUc  on  this  draft 
revised  plan. 

DATES:  Comments  on  the  draft  revised 
recovery  plan  must  be  received  on  or 
before  January  19, 1993,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  revised  recovery  plan  may 
obtain  a  copy  by  contacting  the  Fish  and 
Wildlife  Reference  Service,  5430 
Grosvenor  Lane,  suite  110,  Bethesda, 
Maryland  20814,  or  calling  301/492-6403 
or  1/800/582-3421.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
U.S.  Fish  and  Wildlife  Service, 
Endangered  Species  Office.  6578 
Dogwood  View  Parkway,  suite  A, 
Jackson,  Mississippi  39213.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  latter  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bowker  at  the  above  address 
(601/965-4900). 
SUPPUMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plane  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  reclassify  or  delisting 
them,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seg.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  considered  in  this  draft 
revised  recovery  plan  is  Etheostoma 


nuchale  (Watercress  Darter).  Listing  the 
watercress  darter  was  considered 
necessary  because  of  its  very  limited 
distribution  and  degradation  of  its 
aquatic  habitat.  Major  objectives  of  this 
recovery  include  establishing  the  rare 
fish  at  additional  sites  within  the 
Jefferson  County  area  of  Alabama, 
restoring  its  habitat  quality  at  all 
occupied  sites,  and  providing  long-term 
protection  for  the  fish  and  its  habitat. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  November  16, 1992. 
Robert  Bowker, 
Complex  Field  Supervisor. 
[FR  Doc.  92-28109  Filed  11-18-92:  8:45  am) 
BiUMG  CODE  4S10-S6-M 


Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Review  and  Testing  of 
Draft  Spatial  Metadata  Content 
Standard  •' 

agency:  U.S.  Geological  Survey. 

Interior. 

ACTION:  Notice;  Request  for  comments. 

SUMMARY:  The  FGDC  is  sponsoring  a 
public  review  and  test  of  a  draft  content 
standard  for  spatial  metadata.  Metadata 
are  data  about  the  content,  quality,  and 
condition  of  data.  This  data 
documentation  is  used  for  both  indexing 
and  data  transfer  purposes. 

Success  of  the  standard  will  depend 
on  consideration  given  to  the  needs  and 
views  of  industry,  the  public,  and  State 
and  local  governments.  The  purpose  of 
this  notice  is  to  solicit  such  views.  The 
FGDC  invites  the  spatial  data 
community  to  review,  use,  and  evaluate 
the  draft  standard.  Comments  are 
encouraged  about  the  content, 
completeness,  and  usability  of  the 
standard,  and  identification  of  elements 
that  should  be  mandatory  for  spatial 
data  indexing  and  exchange. 

The  FGDC  anticipates  that  the  final 
draft  will  be  submitted  to  the  National 
Institute  of  Standards  and  Technology 
for  adoption  as  a  Federal  Information 
Processing  Standard. 

DATES:  Comments  must  be  received  on 
or  before  April  15, 1993. 


54606 


Federal  R«i..er  /  Vol.  S7.  No.  224  /  Thursday   November  19.  1992  /  NoUce, 


ADDRESSES*.  Written  comments 
concerning  the  proposed  standard 
should  be  sent  to:  Metadata  Review, 
FGDC  Secretariat.  U.S.  Geological 
Survey.  590  National  Center.  12201 
Sunrise  Valley  Drive.  Reston.  Virginia 
22092;  or  via  Internet  to 
•'metadata@usgs.gov".  The  draft 
standard  may  be  requested  from  the 
same  mailing  or  Internet  addresses,  or 
via  facsimile  on  (703)  648-5755.  Internet 
users  should  identify  themselves  at  the 
bottom  of  their  message. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Domaratz.  FGDC  Secretariat. 
U.S.  Geological  Survey.  590  National 
Center.  12201  Sunrise  Valley  Drive. 
Reston.  Virginia  22092;  telephone  (703) 
648-4533;  facsimile  (703)  648-5755; 
Internet  "metadata^usgs.gov". 
SUPPLEMENTARY  INFORMATION:  In  June 
1992.  an  Information  Exchange  Forum  on 
Spatial  Metadata  was  sponsored  by  the 
FGDC.  Over  150  people  pariicipated  m 
discussions  about  current  requirements 
for  and  approaches  to  spatial  metadata. 
(A  meeting  report  is  available  from  the 
addresses  listed  above.)  As  a  result  of 
the  interest  expressed  at  the  meeting,  an 
ad  hoc  working  group  was  convened  to 
establish  preliminary  definiticns  for 
metadata  elements.  The  group  reviewed 
definitions  and  examples  from  a  variety 
of  agencies,  including  State  and  Federal 
spatial  data  clearinghouses,  and 
compiled  the  draft  standard. 

Dated:  October  30, 1992. 
Allen  H.  Watkins. 

Chief.  National  Mapping  Division.      ' 
[FR  Doc.  92-28075  Filed  11-1&-92;  8:45  am) 
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Office  Box  1208.  Natchez.  Mississippi 
39121,  (601)  442-7047. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Natchez  National 
Historical  Park  Advisory  Commission  is 
to  advise  the  Secretary  of  the  Interior  on 
the  development  and  management  of  the 
Natchez  Historical  Park. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  William  Batteast 

Mr.  John  Gallon 

Ms.  Joan  Candy 

Ms.  Alferdteen  Harrison 

Mr.  Ronald  Miller 

Mr.  Ker.neth  PPool 

The  matters  to  be  discussed  at  this 
meeting  include  the  status  of  park 
development  and  planning  activities. 
This  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  October  21. 1992. 
Frank  Catroppa. 
Acting  Regional  Director.  Southeast  Region. 

(FR  Doc.  92-28081  Filed  11-18-92;  8:45  am] 
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National  Park  Service 

Natchez  National  Historical  Park 
Advisory  Commission,  Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  Advisory  Commission 
meeting.  _^_ 


SUMMARY:  Notice  is  hereby  given  in 

accordance  with  the  Federal  Advisory 

Commission  Act  that  a  meeting  of  the 

Natchez  National  Historical  Park 

Advisory  Commission  will  be  held  from 

2  p.m.  to  3  p.m..  at  the  following  location 

and  date. 

DATES:  November  12. 1992. 

location:  Administrative  Headquarters, 

Natchez  National  Historical  Park.  504 

South  Canal  Street,  Natchez.  Mississippi 

39120. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stuart  Johnson.  Superintendent. 

Natchez  National  Historical  Park.  Post 


Wrangeil-St  Ellas  National  Park 

Subsistence  Resource  Commission; 

Meetings 

agency:  National  Park  Service.  Interior. 

ACTION:  Subsistence  Resource 

Commission  meeting. 

summary:  The  Superintendent  of 
Wrangell-St.  Elias  National  Park  and 
Preserve  and  the  Chairperson  of  the 
Subsistence  Resource  Commission  for 
Wrangell-St.  Elias  National  Park 
announce  a  forthcoming  meeting  of  the 
Wrangell-St.  Elias  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Superintendent  and  Chairperson's 

Welcome. 

(2)  Introduction  of  Commission  members 

and  guests. 

(3)  Review  SRC  function  and  purpose. 

(4)  Approval  of  minutes  of  previous 

meeting. 

(5)  SRC  membership  status: 

a.  Election  of  Chairperson. 

b.  Members'  terms  of  appointment. 


(6)  Review  Secretary's  correspondence 

to  SRC:     •  J  .         ^, 

a.  Hunting  Plan  Recommendations  J^l 
and  2  (Secretary's  letter  of  July  14. 

1992). 
b  SRC  representation  (Secretary  s 
letter  of  February  21. 1992). 

(7)  Review  Federal  Subsistence 

Management  Program: 

a.  Subsistence  Resource  Advisory 
Council  Program  status  report. 

b.  Federal  Board  actions. 

c.  Review  and  comment  on  1993-94 
Subsistence  Management 
Regulations. 

(8)  Superintendent's  report: 

a.  Subsistence  wildlife  population 
status  reports. 

b.  Subsistence  research  (CRNA/NPb 
Cooperative  Agreement). 

c.  NPS  subsistence  eligibility  (resident 
zone/13.44  permits). 

(9)  Public  and  other  agency  comments. 

(10)  Hunting  Plan  Recommendations 
work  session: 

a.  Review  status  of  Draft  Hunting  Plan 
Recommendations  for  Yakutat 
regarding  GMU-5  black  bear  and 
GMU-6A  mountain  goats. 

b.  Develop  and  approve  new  hunting 
plan  recommendations. 

(11)  Adjournment. 

dates:  The  meeting  will  begin  at  9  a.m. 
on  Monday,  November  30, 1992.  and 
conclude  around  5  p.m.  The  meeting  will 
reconvene  at  9  a.m.  on  Tuesday. 
December  1, 1992,  and  conclude  around 
5  p.m. 
"    location:  The  meeting  will  be  held  at 
the  Caribou  Cafe,  Glennallen,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Wade,  Superintendent,  P.O.  Box 
29.  Glennallen.  Alaska  99588.  Phone 
(907)  822-5234. 
SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 
"    authorized  under  Title  VIII.  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Public  Law  9&-487. 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
Paul  F.  Haertel, 
Acting  Regional  Director. 
[FR  Doc.  92-28080  Filed  11-18-92;  8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  m 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  7, 1992.  Pursuant  to  §  60.13  ot 
36  CFR  part  60  written  comments 
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concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  Tor  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37T27.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  December  4, 1992. 
Carol  D.  ShtiU, 
Chief  of  Registration.  National  Register. 

IOWA 

|one<  County 

Farm  No.  1.  Iowa  Men 's  Refonnatory 
(Municipal.  County  and  State  Corrections 
Properties  MPS).  Co.  Trunk  Hwy.  E28  W  of 
Bufralo  Cr,  Anamosa  vicinity.  92001664 

Iowa  Men 's  Reformatory  Cemetery 
(Municipal,  Coanty  and  State  Corrections 
Properties  MPS).  Co.  Trunk  Hwy.  E28  W  of 
BuiTalo  Cr..  Anamosa  vicinity.  92001665 

Iowa  Men 's  Reformatory  Historic  District 
(Municipal  County  and  State  Corrections 
Properties  MPS).  N.  High  St..  Anamosa, 
92001667 

State  Quarry.  Iowa  Men's  Reformatory 
(Municipal,  Coanty  and  State  Corrections 
Properties  MPS).  TJnnamed  rd.  along  E  side 
of  Buffalo  Cr.  ^fW  of  AnanioBa.  Anamosa 
vicinity.  92001666 

Kossuth  County 

Lu  Verne  City  fail  (Municipal.  County  and 
State  Corrections  Properties  MPS).  307 
Third  St.,  Lu  Verne.  92001662 

LeeC«aDty 

Iowa  State  Penitentiary  Cellbouses  Historic 
District  (Municipal,  County  and  State 
Corrections  Properties  MPS),  f  ct.  of 
Avenue  G  and  US  61,  Fort  Madison,  , 
92001663 

Montgomery  County 

Montgomery  County  Jail  (Municipal,  County 
and  State  Corrections  Properties  MPS),  100 
W.  Coolbaugh  St..  Red  Oak.  92001661 

MASSACHUSETTS 

Middlesex  County 

Haven.  Wilbur  Fiske,  House,  339  Pleasant  St., 
MaUen,  92001659 

TENNESSEE 

Davidson  County 

Archeological  Site  No.  40DV35,  Address 
Restricted.  Nashville  vicinity.  92001655 

Madiaon  County 

Denmark  Mound  Group,  Address  Restrictid, 
Denmark  vicinity,  92001656 

While  County 

Sparta  Nashville.  Chattanooga  and  SL  Louis 
Railroad  Depot  ]ct.  of  Depot  and  Clark 
Sts..  Sparta.  92001656 

VERMONT 

Chittenden  County 

Murray — Isham  Farm  (Agricultural 
Resources  of  Vermont  MPS).  741  Oak  Hill 
Rd.  (Town  Hwy.  1).  Williston.  92001668 


WEST  VIRGINIA 
Mineral  County 

Burlington  Historic  District  WV  11  S  from 
jcL  with  US  50/220.  Burlington.  92001660 

|FR  Doc.  92-28062  Filed  11-16-92:  6:45  am] 
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INTERNATIONAL  TRADE 
COMNRSStON 

[Investigation  No.  731-TA-559  (FinaO] 

New  Steel  Rails  From  the  United 
Kingdom 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  November  10. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1992.  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(53  FR  5377a  November  12. 1992). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  December  22, 1992,  to  February  10, 
1993  (53  FR  53692,  November  12, 1992). 
The  Commission,  therefore,  is  revising 
its  schedule  in  the  investigation  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  February  5, 1993;  the 
prehearii^  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  February  9. 
1993;  the  prehearing  staff  report  will  be 
placed  in  the  nonpublic  record  on 
February  2. 1993;  the  deadline  for  filing 
prehearing  briefs  is  February  9, 1993;  the 
hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  on  February  16, 1993;  and  the 
deadline  for  filing  posthearing  briefs  is 
February  24, 1993. 

For  hirther  information  concerning 
this  investigation  see  the  Commission's 


notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Prgcedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  Vn.  This  notice  is  published 
pursuant  to  \  2Cf7.3li  of  the  Commission's 
rules. 

Issued:  November  13, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
(PR  Doc.  92-28089  Filed  11-18-92;  8:45  am) 

BILUIMCOOE  7«a0-02-«l 


[Investigations  Nos.  701-TA-314  through 
317  and  731-TA-553  ttmHigh  SS5  (HnaOl 

Certain  Hot-Rolled  Lead  and  Biemuth 
Cart}on  Steel  Products  From  Brazil, 
France,  Germany,  and  the  United 
Kingdom 

AOENCV:  United  States  International 
Trade  Commission. 

action:  Institution  and  scheduling  of 
final  countervailing  duty  and 
antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigations  Nos. 
701-TA-314  through  317  (Final)  under 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1671d(b))  (the  Act)  and  final 
antidumping  investigations  Nos.  731- 
TA-553  through  555  (Final)  under 
section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil.  France,  Germany, 
and  the  United  Kingdom  of  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products,  provided  for  in  subheadings 
7213.20.00.  7213.31.30.  7213.31.60. 
721339.0a  7214.30.00.  7214.40.00. 
7214.50.00.  7214.60.00  and  7228.30.80  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).'  The  schedules  for 


'  For  purpose*  of  the«e  investigations,  the  subject 
hot-rolled  lead  and  bismuth  carbon  steel  products 
are  hot-rolled  products  of  nonalloy  or  other  alloy 
steel,  whether  or  not  descaled,  containing  by  weight 
0.03  percent  or  more  of  lead  or  0  05  percent  or  more 
of  bismuth,  in  coils  or  cot  lengths,  and  m  numerous 
shapes  and  sizes.  Excluded  from  the  fccope  of  these 
investigations  are  other  alloy  steels,  except  steels 
classified  as  such  by  reason  of  containing  by  weight 
0.4  percent  or  more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  selenitm.  or  tellurium.  Also  excluded  nre 
semifinished  steels  and  flat-rolled  carbon  steel 
products. 
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the  subject  investigations  will  be 
identical,  pursuant  to  Commerce's 
alignment  of  its  final  subsidy  and 
dumping  determinations  (57  FR  48020. 
October  21. 1992).  Subsequent  to  that 
action.  Commerce  advised  the 
Commission  it  was  extending  the  date 
for  its  final  determinations  in  the 
investigations  from  December  7, 1992.  to 
January  11. 1993. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  November  2. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  McClure  (202-205-3191),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  subject  countervailing  duty 
investigations  are  being  instituted  as  a . 
result  of  affirmative  preliminary 
determinations  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  703  of  the  Act  (19  U.S.C. 
1671b)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil.  France.  Germany,  and  the 
United  Kingdom  of  certain  hot-rolled 
lead  and  bismuth  carbon  steel  products. 
The  subject  antidumping  investigations 
are  being  instituted  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
imports  of  certain  hot-rolled  lead  and 
bismuth  carbon  steel  products  from 
France.  Germany,  and  the  United 
Kingdom  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b).  All  of  the  investigations 
were  requested  in  a  petition  filed  on 
April  13. 1992.  by  Inland  Steel 
Industries.  Inc.,  including  Inland  Steel 
Bar  Co..  Chicago,  IL;  and  the  Bar.  Rod 
and  Wire  Division.  Bethlehem  Steel 
Corp..  Johnstown.  PA. 


Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  hst  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigations  upon  the  expiration, of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  report.— The  prehearing  staff 
report  in  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
January  4. 1993.  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
§  207.21  of  the  Commission's  rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  9:30  a.m.  on 
January  21, 1993,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  January  7, 1993.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commissions  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  January  11,, 
1993,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2).  201.13(f).  and  207.23(b)  of 
the  Commission's  rules. 

Written  submissions. — Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Commission.  Prehearing  briefs 
must  conform  with  the  provisions  of 
§  207.22  of  the  Commission's  rules;  the 
deadline  for  filing  is  January  13. 1993. 


Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  §  207.23(b)  of 
the  Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  29, 
1993;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  of 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
January  29, 1993.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6,  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 
Issued:  November  13. 1992. 
By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
|FR  Doc.  92-98040  Filed  11-18-92;  8:45  am) 

BILLING  CODE  702O-O2-II 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttie  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  set  out  in  28  CFR  50.7,  notice  is 
hereby  given  that  on  November  5, 1992, 
a  proposed  consent  decree  in  partial 
settlement  of  United  States  v.  Montrose 
Chemical  Corporation  of  California,  et 
al,  Civil  Action  No.  CV  90-3122-AAH 
(JRx).  was  lodged  with  the  United  States 
District  Court  for  the  Central  District  of 
California.  In  the  Complaint  in  that 
action,  the  United  States  seeks  damages 
for  injury  to  natural  resources  from 
several  defendants  alleged  to  have 
released  hazardous  substances  into  the 
marine  environment  off  the  coast  of  Los 
Angeles,  and  also  seeks  recovery  of 
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response  costs  incurred  and  to  be 
incurred  with  respect  to  the  Montrose 
Chemical  Corporation  of  CaUfomia 
National  Priorities  List  Site,  relating  to 
contamination  by  DDT  and  other 
hazardous  substances  at  the  former 
plant  site  of  the  Montrose  Chemical 
Corporation  of  California.  20201  South 
Normandie  Avenue.  Los  Angeles 
County.  California.  The  proposed 
settlement  resolves  the  liability  of  one 
named  defendant,  County  Sanitation 
District  No.  2  of  Los  Angeles  County, 
and  of  a  large  number  of  third-party 
defendant  governmental  agencies. 
Under  the  terms  of  the  settlement,  the 
settling  governmental  agencies  will  pay 
a  settlement  amount  of  $42.3  million  in 
five  payments  over  a  period  of  four 
years  for  natural  resource  damages,  and 
wiil  pay  a  settlement  amount  of  $3.5 
million  on  one  payment  for  response 
costs  at  the  Montrose  Chemical 
corporation  NPL  Site. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  |ustice.  P.O. 
Box  7811.  Washington.  DC  20044. 
Comments  should  refer  to  United  States 
V.  Montrose  Chemical  Corporation  of 
California.  D.J.  Ref.  No.  90-11-3-511. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Central  District  of  California. 
300  North  1,08  Angeles  Street.  Los 
AngeJes.  CA  90012:  at  the  Region  IX 
Office  of  the  Environmental  Protection 
Agency.  75  Hawthorne  Street,  San 
Francisco,  California  94105;  and  at  the 
Consent  Decree  Library.  601 
Pennsylvania  Avenue.  NW..  Box  1097. 
Washington,  DC  20004,  Tel.  (202)  347- 
2072.  A  copy  of  the  consent  decree  may 
be  obtained  in  person  or  by  mail  from 
the  Consent  Decree  Library. 
'  In  requesting  a  copy,  please  tender  a 
check  in  the  amount  of  $59.75  (25  cents 
per  page  reproduction  charge)  payable 
to  the  Consent  Decree  Library. 

{ohn  CCnidea. 

Chief,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  92-28023  Filed  11-18-92:  8:45  amj 

BkiJNC  CODE  4410-OV-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttw  Clean  Water  Act 

In  accordance  with  Departmental 
Pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  versus  County  ofSteahis,  No,  3- 


89-616  (O.  Minn.),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Minnesota  on  October  30, 
1992. 

The  proposed  consent  decree 
concerns  alleged  violations  of  sections 
301  and  404  of  the  Clean  Water  Act,  33 
U.S.C.  1311, 1344,  as  a  result  of 
discharges  of  fill  material  onto  portions 
of  property  located  adjacent  to  Steams 
County  Ditch  No.  29,  Steams  County, 
Minnesota,  which  are  alleged  to 
constitute  "waters  of  the  United  States." 
The  alleged  violations  occurred  in 
connection  with  the  reconstruction  of  an 
agricultural  drainage  ditch  undertaken 
by  Defendant  Steams  County. 
Minnesota.  The  consent  decree  requires 
Defendant  Ted  L  Chamberlain,  the 
project  engineer  for  the  County  of 
Steams,  to  pay  a  civil  penalty  of  four 
thousand  dollars  ($4,000),  and  requires 
.  Defendant  Harlan  Satterlund,  the 
equipment  operator  for  the  County  of 
Steams,  to  pay  a  civil  penalty  of  one 
thousand  dollars  ($1,000).  Botb 
individual  defendants  arc  sole 
proprietors  and  demonstrated 
substantial  inability  to  pay  a  larger  civil 
penalty.  In  addition,  the  consent  decree 
requires  that  prior  to  undertaking  any 
additional  ditch  reconstruction  work. 
Defendant  County  of  Stearns  must 
provide  compensatory  mitigation  at  a 
designated  area  adjacent  to  Steams 
County  Ditch  No.  37,  or  obtBin  and 
restore  five-hundred  (500)  acres  of 
previously  drained  wetlands  at  a 
location  to  be  designated  in  the  future. 
Defendant  County  of  Stearns  must  also 
apply  for  and  receive  an  individual 
Clean  Water  Act  section  404  permit 
prior  to  undertaking  certain  additional 
ditch  reconstruction  work  specified  in 
the  consent  decree.  ' 

The  Department  of  Justice  will  receive 
until  thirty  (30)  days  from  the  date  of 
this  notice  written  comments  relating  to 
the  consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attomey 
General,  Environment  and  Natural 
Resources  Division.  United  States 
Department  of  Justice.  Attention:  Craig 
D.  Galli.  Attomey,  United  States 
Department  of  Justice,  Environment  and 
Natural  Resources  Division. 
Environmental  Defense  Section,  10th 
and  Pennsylvania  Ave.,  NW., 
Washington.  DC  20530;  and  should  refer 
to  United  States  versus  County  of 
Steams.  DJ  Reference  No.  90-5-1-1- 
3435. 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court,  District  of  Minnesota, 
Office  of  the  Clerk,  316  North  Robert 
Street,  room  708,  St.  Paul.  Minnesota, 
during  regular  business  hours;  or,  upon 
written  request  to  Craig  D.  Galli, 


Attomey,  United  States  Department  of 
Justice,  Environment  and  Natural 
Resources  Division,  Environmental 
Defense  Section,  10th  and  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20530. 
Vicki  A.  O'Meara, 
Acting  Assistant  Attomey  General. 
Environment  and  Natural  Resources  Divisior 
(FR  Doc.  92-28024  Filed  11-18-92.  8:45  am) 
BtLUNG  CODE  UIO-OI-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcti  Act  of  1964; 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  on' 
September  28, 1992.  pursuant  to  section 
6(a)  of  the  National  Coopt-rative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act").  Bell  Communications 
Research,  Inc.  ("Bellcore")  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Korea  Telecom  simultaneously  with 
the  Attomey  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  Bellcore.  Livingston.  NJ: 
and  Korea  Telecom,  Seoul,  Korea. 
Bellcore  and  Korea  Telecom  entered 
into  an  agreement  effective  as  of  August 
26, 1992,  to  engage  in  cooperative 
research  of  improved  computational 
algorithms  related  to  network  demand 
estimation  to  better  understand  the 
applications  of  such  algorithms  for 
exchange  and  exchange  access  seri-ices. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-28025  Filed  11-18-92:  845  air.) 

BIUJNC  CODE  441<H)1-H 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Belt  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  on 
October  6. 1992.  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984. 15  U.S.C.  4301  et  seq.  ("the 
Act").  Bell  Communications  Research. 
Inc.  ("Bellcore")  filed  a  written 
notification  on  behalf  of  Bellcore  and 
Philips  Communications  &  Processing 
Service  Intemational  B.V..  as 
represented  by  Philips  Home  Service 
Intemational,  a  division  thereof, 
("Philips")  simultaneously  with  the 
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Attorney  General  and  the  Fe<ieral  Trade 
Commisajon  (ttadosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
ob)ectives  of  the  venture.  The 
notification  wa«  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  and  Philips, 
Eindhoven,  The  Netherlands.  Bellcore 
and  Philips  entered  into  an  agreement 
effective  as  of  September  15, 1992,  to 
engage  in  cooperative  research  with 
respect  to  the  provision  of  exchange  and 
exchange  access  services  that  are  to 
interface  with  screen-based  telephone 
instruments,  including  but  not  bmited  to 
display-assisted  telephone  service 
ordering,  activation  and  modification; 
telephone  service  profile  management; 
and  incoming  call  management, 
including  developing  and  assembling  of 
experimental  protof  j-pe  equipment  to 
form  an  experimental  prototype  system, 
for  use  in  lefining  network/instrument 
ir.terface(s]  and  in  verifying 
experimental  results. 

loseph  H.  Wtdnwr. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc  92^28026  Filed  11-18-32;  &45  am) 

BIUJNG  COM  MtO-»l-H 


Technologies  Corporation,  Hartford,  CT. 
The  parties  entered  into  an  agreement, 
effective  on  September  15, 1992,  to 
undertake  research  development 
activities  focusing  on  generic  enabling 
technologies  in  the  general  area  of 
computer  integrated  manufacturing. 

JoMpli  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  92-28027  Filed  11-18-92;  8:45  am) 
BiUJNC  COOC  «4i»mi-« 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
National  Center  for  Manufacturing 
Sciences,  Inc. 

Notice  is  hereby  given  that,  on 
October  5, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research  - 
Act  of  1984. 15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  National  Center  for 
Manufacturing  Sciences,  Inc.,  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  and  (2)  the  ■ 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parlies  are  Aries  Technology.  Inc.. 
Lowell,  MA;  Cimflex  Teknowledge 
Corporation,  Palo  Alto,  CA;  Cimplex 
Corporation,  Campbell,  CA;  Ford  Motor 
Company,  Dearborn,  MI;  General 
Motors  Corporation,  Detroit,  Ml;  ICAD, 
Inc.,  Cambridge,  MA;  National  Center 
for  Manufacturing  Sciences,  Inc.  Arm 
Arbor,  Ml;  Spatial  Technology,  Inc. 
Boulder,  CO;  Texas  Instruments, 
Incorporated,  Dallas,  TX;  and  United 


Notice  Pursuant  to  ttw  National 
Cooperative  Research  Act  of  1984— 
Ultra  Low  Emission  Engine  Program 

Notice  is  hereby  given  that,  on 
October  16, 1992.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Southwest  Research 
Institute  ("SwRl")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Renault  Automobiles,  Rnell 
Malmaison  Cedex.  France,  has  become 
a  party  to  the  group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  SwRI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  November  13. 1991,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  9, 1991.  58  FR  6427a 

The  last  substantive  change 
notification  was  filed  with  the 
Department  on  )une  30. 1992.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
July  24. 1992.  57  FR  33013.  The  last 
correction  notification  was  filed  writh  the 
Department  on  August  13, 1992.  A  notice 
was  published  in  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
September  la  1992.  57  FR  41549. 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-28028  Filed  11-28-92;  8:4S  am] 

BILUNG  COCX  44KH>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
The  Development  of  Advanced 
Technologies  and  Systems  for 
ControWng  Dimensional  Variation  In 
Automobile  Body  Manufacturing 

Notice  is  hereby  given  that,  on 
October  7. 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301  et  seq.  ("the 
Act").  2  mm  Program,  Inc.  has  filed 
written  notification'simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  Ae  Ad's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  and  its  general  areas  of 
planned  activity  are  ASC,  Incorporated, 
Southgate,  MI;  GDI  Corporation- 
Michigan,  d/b/a  Modem  Engineering, 
Warren,  MI;  C A.D.  Systems,  Inc.  (CSL 
d/b/a  Classic  Design,  Inc.),  Troy,  MI; 
Chrysler  Corporation,  Detroit,  MI; 
Detroit  Center  Tool,  Inc.,  Detroit,  ML 
General  Motors  Corporation,  Warren, 
MI;  I.S.L  Manufacturing.  Inc.  Praser,  MI; 
Perceptron,  Inc..  Farmington  Hills.  MI; 
Pioneer  Engineering  &  Manufacturing 
Co.,  Warren,  ML  Progressive  Tool  & 
Industries  Co..  Southfield,  MI;  and 
Richard  &  Trnte  Tool  and  Die  Corp., 
Warren,  Ml.  The  objectives  of  this 
program  are  to  advance  automobile 
body  manufactiaring  techniques  and 
process  control  methodologies  to 
achieve  world-class  body-in-white 
dimensional  quality,  to  improve  the 
scientific  urderstanding  of  the  sheet 
metal  assembly  processes,  and  to 
estabhsh  a  technical  infrastructure  for 
the  futiue  sheet  metal  process  control 
and  assembly  systems. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  92-28029  Filed  11-18-92;  8:45  amj 

BILUNO  CODE  4410-01-U 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  October  23, 
1992.  Roche  Diagnostic  Systems,  Inc.. 
1080  U.S.  Highway  202,  Branchburg, 
New  Jersey  08878,  made  written  request 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
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manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Lysergic  aod  diettiytamtde  (7315) 

Tetrahydrocanrtabtnols  (7370) 

PheocyoJidine  (7471) 

Metha(Jone  (9250) „ 


Schedule 


The  firm  plans  to  manufacture  50 
grams  or  less  of  the  above  substances  to 
be  utilized  exclusively  for  non-human 
consumption  for  drug  of  abuse  detection 
kits  that  are  included  as  exempt 
chemical  preparations. 

Any  other  such  apphcant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  therein  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  November  12. 1992. 
Geoe  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  92-28036  Filed  11-18-92;  8:45  am] 

BIUJN«  COOE  4410-09-M 


Immigration  and  Naturalization 
Service 

(INS  No.  1389-92] 

immigration  and  Naturalization  Service 
User  Fee  Committee;  Meeting 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  holding  meeting:  Inunigration 
and  Naturalization  Service  User  Fee 
Advisory  Committee. 

Date  and  time:  December  2, 1992.  at  3  p.m. 

Place:  The  Mills  House  Hotel.  115  Meeting 
Street.  Charleston,  South  Carolina  29401, 
telephone  number  (803)  577-2400. 

Status:  Open.  Eighth  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of  the 
Inunigration  and  Naturalization  Service 
pursuant  to  section  2S6(k)  of  the  Immigration 
and  Nationality  Act.  as  emended.  6  U.S.C. 
1356{k  and  the  Federal  Advisory  Committee 


Act  5  U.S.C.  app.  2.  The  responsibilities  of 
this  standing  Advisory  Committee  are  to 
advise  the  Commissioner  of  the  Immigration 
and  Naturalization  Service  on  issues  related 
to  the  performance  of  airport  and  seaport 
immigration  inspectional  services.  This 
jidvice  should  include,  but  need  not  be 
limited  to,  the  time  period  during  which  such 
services  should  be  performed,  the  proper 
number  and  deployment  of  inspection 
ofTtcers.  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee.  These 
responsibilities  are  related  to  the  assessment 
of  an  immigration  user  fee  pursuant  to  section 
268(d)  of  the  Immigration  and  Nationality 
Act.  as  amended.  8  U.S.C.  1356(d).  The 
Committee  focuses  attention  on  those  areas 
of  most  concern  and  benefit  to  the  travel 
industry,  the  traveling  public,  and  the  Federal 
government. 

Agenda 

1.  Introduction  of  the  Committee  members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written 
statements  submitted  in  advance  by  members 
of  the  public. 

7.  Scheduling  of  next  meeting. 

Public  participation:  The  meeting  is  open 
to  the  public,  but  advance  notice  of 
attendance  is  requested  to  ensure  adequate 
seating.  Persons  planning  to  attend  should 
notify  the  contact  person  at  least  two  (2)  days 
prior  to  the  meeting.  Members  of  the  public 
may  submit  written  statements  at  any  time 
before  or  atter  the  meeting  to  the  contact 
person  for  consideration  by  this  Advisory 
Committee.  Only  written  statements  received 
at  least  five  (5)  days  prior  to  the  meeting  by 
the  contact  person  will  be  considered  for 
discussion  at  the  meeting. 

Contact  person:  Elaine  Schaming,  Office  of 
the  Assistant  Commissioner,  Inspections, 
Immigration  and  Naturalization  Service,  room 
7223.  425  I  Street.  NW..  Washington.  DC 
20536.  telephone  number  (202)  514-9587  or  fax 
number  202-514-8345. 

Dated:  November  13. 1992. 
Gene  McN'ary, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  92-28085  Filed  11-16-92  10:22  am) 

BILUNO  COOE  4410-1IMI 


DEPARTMENT  OF  UVBOR 

Office  of  the  Secretary 

Glass  Ceiling  Commission;  Open  Site 
Hearing 

SUMMARY:  Pursuant  to  Title  II  of  the 
Civil  Rights  Act  of  1991  (Pub.  L.  102-166) 
and  section  9  of  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  L.- 92-462. 
5  U.S.C  app.  II)  a  Notice  of 
Establishment  of  the  Glass  Ceiling 
Commission  was  published  in  the 


Federal  Register  on  March  30, 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  meeting  of 
the  Commission  which  is  to  take  place 
on  Tuesday,  December  8, 1992.  The 
purpose  of  the  Commission  is  to,  among 
other  things,  focus  greater  attention  on 
the  importance  of  eliminating  artificial 
barriers  to  the  advancement  of  women 
and  minorities  to  management  and 
decisionmaking  positions  in  business. 
The  Commission  has  the  practical  task 
of:  (a)  Conducting  basic  research  into 
the  practices,  policies  and  manner  in 
which  management  and  decision-making 
positions  in  business  are  filled:  (b) 
conducting  comparative  research  of 
businesses  and  industries  in  which 
women  and  minorities  are  promoted  to 
management  and  decisionmaking 
positions,  and  businesses  and  industries 
in  which  women  and  minorities  are  not 
promoted  to  such  positions:  and  (c) 
recommending  measures  designed  to 
enhance  opportunities  for  and  the 
elimination  of  artificial  barriers  to  the 
advancement  of  women  and  minorities 
to  management  and  decisionmaking 
positions. 

TIME  AND  place:  The  meeting  will  be 
held  on  Tuesday,  December  8, 1992  from 
9  a.m.  to  5  p.m.  in  the  City  Council 
Chambers,  City  of  Kansas  City,  Kansas 
Lobby,  City  Hall,  701  North  Seventh 
Street,  Kansas  City.  Kansas. 

agenda:  The  agenda  for  the  meeting  is 
as  follows: 

(a)  Opening  Statement  by  Secretary  of 
Labor  Lynn  Martin: 

(b)  Introduction  of  Commission 
Members; 

(c)  Regional  Workforce  Demographic 
Overview; 

(d)  Discussion  of  barriers  confronting 
women  and  minorities  in  the  workplace; 
and 

(e)  Discussion  of  successful 
innovative  programs  in  the  workplace. 

PU8UC  PAimaPATION:  The  meeting  vvill 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Commission  if 
special  accommodations  are  needed. 
Indiiriduals  or  organizations  wishing  to 
submit  written  statements  should  send 
thirty  (30)  copies  to  Mrs.  Tish  Leonard. 
Executive  Director,  Glass  Ceiling 
Conunission,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  room  S- 
2018,  Washington.  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Tish  Leonard.  Executive  Director. 
Glass  Ceiling  Commission.  U.S. 
Department  of  Labor.  200  Constitution 
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Avenue.  NW..  room  S-2018, 
Washington.  DC  2O210,  (202)  219-8271. 
Signed  at  Washington.  D.C.  this  18  day  of 
November.  1992. 
Lynn  Martin, 
Secretary  of  Labor. 
[FR  Doc.  92-28116  Filed  11-18-92;  8:45  amj 

BHJJNQ  COOe  4S10-23-M 


[Secretary's  Order  8-92] 

Transfer  of  AutlH>rtty  and  Assignment 
of  Certain  Responsibilities  to  the 
Assistant  Secretary  for  EnH>ioyinent 
and  Training 

October  1. 1992. 

1.  Purpose.  To  transfer  certain 
responsibilities  of  the  Deputy  Secretary 
of  l^bor  and  the  Deputy  Under 
Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs  to 
the  Assistant  Secretary  for  Employment 
and  Training. 

2.  Background  In  its  budget 
submission  to  the  Congress  for  fiscal 
■year  1993,  the  Department  of  Labor 
proposed  the  elimination  of  the  Bureau 
of  Labor-Management  Relations  and 
Cooperative  Programs  (BLMRCP). 
Certain  functions  performed  by 
BLKfRCP  have  been  mandated  to  the 
Department  by  statute.  These  functions, 
therefore,  must  be  reassigned  within  the 
Department.  This  Secretary's  Order 
makes  the  reassignment  of  those 
statutory  functions  to  the  Assistant 
Secretary  for  Employment  and  Training, 
effective  October  1, 1992. 

3.  Directives  Affected.  The  authorities 
delegated  herein  to  the  Assistant 
Secretary  of  Employment  and  Training 
are  in  addition  to  those  delegated  in 
Secretary's  Orders  4-75.  7-77.  6-78,  2-79, 
8-79.  2-85,  5-86,  4-90,  and  5-90,  which 
remain  in  effect. 

Sections  3.a.  and  6  of  Secretary's 
Order  7-84  are  superseded  with  regard 
to  the  delegation  of  authority  and 
assignment  of  responsibility  to  the 
Under  Secretary,  and  those  statutory 
functions  of  BLMRCP  are  hereby 
delegated  to  the  Assistant  Secretary  for 
Employment  and  Training. 

Sections  3.b.  and  5  of  Secretary's 
Order  3-84  are  superseded  with  regard 
to  the  delegation  of  authority  and 
assignment  of  responsibility  to  the 
Deputy  Under  Secretary  for  Labor- 
Management  Relations  and  Cooperative 
Programs,  and  those  statutory 
responsibilities  are  hereby  delegated  to 
the  Assistant  Secretary  for  Employment 
and  Training  by  section  4.a.  of  this 
Order. 

Section  4.a.  of  Secretary's  Order  4-89 
is  amended  to  delete  references  to  the 
Deputy  Under  Secretary  for  Labor- 


Management  Relations  and  Cooperative 
Programs,  and  substitute  therefore 
references  to  the  Assistant  Secretary  for 
Employment  and  Training. 

Secretary's  Order  6-78  is  amended  to 
delete  section  4.c.  and  paragraph  4.b., 
and  to  renumber  subparagraphs  (1).  (2), 
and  (3)  of  former  paragraph  4.b.  as  4.a. 
(3),  (4),  and  (5).  Section  4.d.  shall  be 
renumbered  4.b.  Delete  references  to  the 
Assistant  Secretary  for  Labor- 
Management  Relations  in  sections  4.a., 
5,  and  7.  In  sections  4.a.  and  5,  substitute 
references  to  the  Assistant  Secretary  for 
Employment  and  Training  for  the 
deleted  references  to  the  Assistant 
Secretary  for  Labor-Management 
Relations.  Delete  the  second  clause  of 
the  second  sentence  in  section  5,  which 
refers  to  advising  the  Assistant 
Secretary  for  Employment  and  Training. 
Secretary's  Order  1-79  is  amended  to 
delete  paragraph  4.b.,  and  to  renumber 
subparagraphs  (1).  (2),  (3),  and  (4)  of 
former  paragraph  4.b.  as  4.a.  (9),  (10), 
(11).  and  (12).  Delete  references  to  the 
Assistant  Secretary  for  Labor- 
Management  Relations  in  section  4.c. 
Finally,  section  4.c.  shall  be  renumbered 
4  b.,  and  section  4.d.  shall  be 
renumbered  as  4.c. 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibilities, 
a.  The  Assistant  Secretary  for 
Employment  and  Training  is  hereby 
delegated  authority  and  assigned 
responsibility,  except  as  hereinafter 
provided,  for  carrying  out  the  functions 
to  be  performed  by  the  Secretary  of 
Labor,  which  were  previously  assigned 
to  the  Deputy  Secretary  of  Labor  and  the 
Deputy  Under  Secretary  for  Labor- 
Management  Relations  and  Cooperative 
Programs,  under 

(1)  The  employee  protection 
provisions  of  the  Federal  Transit  Act 

(2)  Section  405  (a),  (b),  (c),  and  (e)  of 
the  Rail  Passen^^er  Service  Act  of  1970. 

(3)  Title  I  of  the  Redwood  National 
Park  Expansion  Act  of  1973,  as  specified 
in  section  4.a.  of  Secretarj-'s  Order  4-89, 
as  amended  by  this  Order. 

(4)  Title  II  of  the  Redwood  National 
Park  Expansion  Act  of  1978,  as  specified 
in  Secretary's  Order  6-78,  as  amended 
by  this  Order. 

(5)  Section  43(d)  of  the  Airline 
Deregulation  Act  of  1978  as  specified  in 
Secretary's  Order  1-79.  as  amended  by 
this  Order. 

b.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  of  Labor  relating  to  the 
administration  of  the  statutes  listed  in 
section  4.a.  above.  The  bringing  of  legal 
proceedings  under  the  statutes  listed  in 
section  4.a.  of  this  Order,  the 
representation  of  the  Secretary  of  Labor 


and/or  other  officials  of  the  Department 
of  Labor,  and  the  determination  of 
whether  such  proceedings  or 
representation  are  appropriate  in  a 
given  case  are  delegated  exclusively  to 
the  Solicitor  of  Labor. 

5.  Reservation  of  Authority.  The 
submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  the  statutes  listed  in 
section  4.a.  above  is  reserved  to  the 
Secretary. 

6.  Redelegation  of  Authority.  The 
authority  delegated  and  responsibilities 
herein  assigned  may  be  further 
redelegated. 

7.  Effective  Dote.  This  Order  is 
effective  October  1, 1992. 

Lynn  Martin, 

Secretary  of  Labor. 

(FR  Doc.  92-28118  Filed  11-18-92;  8:45  am) 

BILLMa  COM  4610-2S-II 


[Secretary's  Order  10-921 

Establishn>ent  of  Team  21  and  ttie 
Delegation  of  Authority  and 
Assignment  of  ResponsibUities 

November  5, 1992. 

1.  Purpose.  To  establish  Team  21,  and 
to  delegate  authority  and  assign 
responsibilities  in  the  Department  of 
Labor  for  the  implementation  and 
administration  of  Team  21. 

2.  Background.  In  recent  years,  there 
have  been  many  changes  that  have 
affected  our  Nation's  workforces  and 
workplaces.  Workers  and  employers 
should  have  the  ability  to  quickly  meet 
any  challenges  presented  by  such 
constantly  evolving  conditions.  This 
Order  establishes  Feam  21.  which  will 
assist  the  Department  in  expanding  its 
role  in  creating  workforces  and 
workplaces  which  meet  the  needs  of 
employers  and  workers  who  are  faced 
with  these  changing  econo.mic  realities 
and  other  challenges  as  we  enter  the 
21st  century. 

3.  Establishment.  There  is  hereby 
established  in  the  Department  of  Labor 
Team  21.  which  is  headed  by  a  Director 
who  shall  report  directly  to  the 
Secretary  of  Labor. 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibilities. 

a.  The  Director  of  Team  21,  subject  to 
the  direction  of  the  Secretary  of  Labor, 
is  delegated  authority  and  assigned 
responsibility  for  carrying  out  policies, 
programs,  and  activities  such  as,  but  not 
limited  to,  the  following  functions: 

(1)  Advising  and  assisting  the 
Secretary  and  Departmental  agencies  in 
the  identification  of  emerging  workforce 
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and  workplace  issues  and  the 
development  of  policies  and  programs, 
based  on  both  American  and 
international  experience,  that  address 
the  challenges  faced  in  the  changing 
work  environment. 

(2)  Establishing  cross-functional 
temporary  task  forces,  that  will  focus  on 
a  challenge  and  then  be  dissolved  once 
the  mission  is  accomplished,  which  will 
marshal  Federal,  state,  and  community- 
based  resources,  and  draw  upon  both 
American  and  international  experience, 

'to  provide  meaningful  assistance  to 
businesses,  labor  unions,  and  workers  in 
securing  practical,  timely  information 
about  high  performing  work 
organizations. 

(3)  DeHning  and  promoting  high 
performance  workplaces  by  height^ing 
awareness  and  strengthening  strat^c 
planning  in  the  human  resources  arena. 

(4]  Facilitating  the  apphcation  of  high 
perfomiance  workplace  principles 
within  the  Department  of  Labor,  which 
would  include  the  Department  as  a 
public  sector  employer  as  well  as  the 
Department  as  a  regulator  of  private 
sector  organizations. 

(5)  Providing  services  and  products  to 
state  and  local  conununity-based 
provider  networks  that  are  directly 
involved  in  assisting  employers,  unions, 
and  the  American  worker,  which  will 
facilitate  the  Department  in  leveraging 
Federal  funds  to  reach  and  affect 
American  businesses  and  workers  on  a 
large  scale  and  support  the  important 
work  of  community-based  efforts. 

(6)  Promoting  increases  in  both  the 
quality  and  quantity  of  skills  training, 
standards,  certification,  and 
partnerships  among  government, 
employers,  educators,  unions,  and 
employees,  by  drawing  upon  both 
American  and  international  experience, 
to  achieve  these  goals. 

(7)  Identifying  approaches  for 
enhancing  managerial  understanding  in 
handling  human  resources  development. 

(8]  Enhancing  the  leadership  role  of 
the  Department  as  a  facilitator  of 
workplace  change  and  as  a  service 
provider  to  American  industry,  public 
employers,  unions,  and  workers. 

(9)  Producing  strategies  for  furthering 
the  development  of  21st  century 
workplaces,  drawing  upon  both 
American  and  international  experience. 

(10)  Utilizing  the  experience  of  the 
Work-based  Learning  Commission  as 
presently,  or  hereinafter  reconfigured,  to 
develop  and  promote  the  products  and 
concepts  of  Team  21. 

(11)  Examining  patterns,  trends,  and 
legal  implications  of  employer-employee 
relations  in  the  new  American 

workn  ace,  and  assisting  in  the 


formulation  of  policy  positions  for  the 
Department. 

(12)  Encouraging  the  involvement  of 
labor  and  management  in  cooperative 
solutions  to  workforce  and  workplace 
issues. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility  for  assuring  an 
orderly  and  equitable  transfer  and 
realignment  of  resources  associated 
with  the  former  non-statutory  functions 
and  programs  of  the  Bureau  of  Labor- 
Management  Relations  and  Cooperative 
Programs  to  Team  21,  including 
assurance  of  consultation  and 
negotiation,  as  appropriate,  with 
representatives  of  the  affected 
employees. 

c.  The  Solicitor  of  Labor  shall  have 
•  the  responsibility  for  providing  legal 

advice  and  assistance  to  Team  21  and  to 
all  officers  of  the  Department  of  Labor 
relating  to  the  implementation  and 
administration  of  this  Order. 

5.  Redelegation  of  Authority.  The 
authority  delegated  and  responsibility 
herein  assigned  may  be  further 
redelegated. 

6.  Directives  Affected.  None. 

7.  Effective  Date.  This  Order  is 
effective  immediately. 

Lynn  Martin, 

Secretary  of  Labor. 

(FR  Doc.  92-28117  Filed  11-18-^2;  8:45  am] 

NIXING  COOe  4510-23-M 


Employment  and  Training 
Administration 

(TA-W-27,514  Skin*y,  OH;  TA-W-27,514A 
Cleveland,  OH] 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Wortcer 
Adjustment  Assistance;  Baumfolder 
Corp. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  23, 1992,  applicable  to  all 
workers  of  the  subject  firm.  The  notice 
will  soon  be  published  in  the  Federal 
Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  Baumfolder  Corporation. 
New  information  received  from  the 
company  shows  that  Baumfolder  had 
several  employees  laid  off  from  its 
Cleveland,  Ohio  location  who  were 
doing  support  work  for  Sidney. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Baumfolder  who  were  affected  by 
increased  imports  of  graphic  arts 


equipment,  binders,  paper  folders  and 
paper  cutters. 

The  amended  notice  applicable  to 
TA-W-27,514  is  hereby  issued  as 
follows: 

"All  workers  of  Baumfolder  Corporation. 
Sidney,  Ohio  and  Cleveland,  Ohio  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  9. 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  10th  day  of 
November  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-28119  Filed  11-18-92;  8:45  am] 
BIUJNO  COOE  4S10-30-M 


Pension  and  Welfare  Benefits 

Administration 

[Application  No.  D-«950,  et  al.] 

Proposed  Exemptions;  Buciceye  Pipe 
Line  Company  Retirement  and  Savings 
Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1988  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  tSJotice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  arid  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
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copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  lh)blic  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32838.  32847.  August  10. 1990).  Effective 
December  31. 197ft  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the      ■• 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Buckeye  Pipe  Line  Company 
Retirement  and  Savings  Plan  (the  Plan) 
Located  in  Emmaus,  Pennsylvania 
[Application  No.  0-6950) 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 


the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  sale  by  the  Plan  to 
Buckeye  Pipe  Line  Company  (the 
Employer),  the  sponsor  of  the  Plan,  of  (a) 
guaranteed  investment  contract  no.  GA- 
CG01332A3A  (the  GIC),  issued  by 
Executive  Life  Insurance  Company  of 
California  (Executive  Life),  or  (b)  the 
Plan's  right  to  receive  all  proceeds  paid 
by  Executive  Life,  its  conservator,  any 
state  guaranty  fund  or  any  other  third 
parties  making  any  payment  with 
respect  to  the  GIC  (the  Assignment);  (2) 
the  proposed  extension  of  credit  by  the 
Employer  to  the  Plan  as  advances  (the 
Advances)  with  respect  to  the  GIC;  and 
(3)  the  Plan's  potential  repayment  of  the 
Advances;  provided  that  the  following 
conditions  are  satisfied: 

(A)  The  Plan  receives  a  purchase  price 
for  the  GIC  or  the  Assignment  which  is 
not  less  than  the  fair  market  value  of  the 
GIC  as  of  the  date  of  the  purchase; 

(B)  The  Advances  are  made  solely  to 
fund  the  payment  of  benefits  by  the 
Plan; 

(C)  All  Advances  made  prior  to  any 
purchase  of  the  GIC  or  the  Assignment 
will  be  credited  toward  the  purchase 
price; 

(D)  Repayment  of  the  Advances  is 
limited  to  the  amounts  received  by  the 
Plan  from  all  sources,  including  the 
purchase  price  for  the  Rights  or  the 
Assignment,  with  respect  to  the  GIC  (the 
GIC  Proceeds); 

(E)  Repayment  of  the  Advances  is 
waived  with  respect  to  the  amount  by 
which  the  Advances  exceed  GIC 
Proceeds; 

(F)  No  repayment  shall  be  made  to  the 
Employer  unless  and  until  the  Plan  has 
received  GIC  Proceeds  in  a  total  amount 
equal  to  the  maturity  value  of  the  GIC. 
as  described  below;  and 

(G)  Any  GIC  Proceeds  in  excess  of  the 
purchase  price  of  the  GIC  or  the 
Assigrunent.  plus  five  percent,  are  paid 
to  or  retained  by  the  Plan. 
EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of 
December  30, 1991. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  592 
participants  as  of  December  30. 1990.  As 
of  February  28, 1991.  the  Plan  had  total 
assets  of  $54,546.27^63.  The  Employer, 
which  is  an  indirect  subsidiary  of  Penn 
Central  Corporation  (Penn  Central),  is 
primarily  involved  in  the  operation  of 
petroleum  pipjelines  in  the  north  central 
and  northeastern  United  States.  The 
Plan  provides  for  individual  participant 
accounts  (the  Accounts)  and  for 


participant-directed  investment  of  the 
Accounts  among  five  investment  funds 
(the  Funds)  offered  by  the  Retirement 
Plans  Finance  Committee  of  Penn 
Central  (the  Committee).  The  Committee 
is  comprised  of  five  officers  of  Penn 
Central.  Discretion  over  the  investment 
of  the  Funds  rests  with  the  Committee. 
The  trustee  of  the  Plan  is  Mellon  Bank. 
N.A.  (the  Trustee). 

2.  The  Funds  include  an  income  fund 
(the  I  Fund)  which  invests  in  guaranteed 
investment  contracts  issued  by 
insurance  companies.  Among  the 
contracts  in  which  the  Committee  has 
invested  assets  of  the  I  Fund  is  the  GIC, 
issued  by  Executive  Life  on  June  30, 
1989.  The  GIC  terms  provide  a 
guaranteed  rate  of  interest  of  8.98 
percent  over  three  years  (the  Contract 
Rate),  with  a  maturity  date  of  June  30. 
1992.  The  GIC  authorizes  withdrawals 
prior  to  maturity  (GIC  Withdrawals)  in 
order  to  fund  benefit  payments  and  to 
enable  Account  transfers  out  of  the  I 
Fund.  The  Employer  represents  that  as 
of  February  28, 1991,  the  GIC  had  a  book 
value  of  $8,647,714.  representing  total 
principal  deposits  plus  accrued  interest, 
less  previous  withdrawals,  and 
constituting  approximately  23  percent  of 
the  assets  in  the  I  Fund  and  17  percent 
of  the  assets  of  the  Plan. 

The  Employer  represents  that  after  the 
Committee's  purchase  of  the  GIC, 
Executive  Life's  financial  condition 
deteriorated,  resulting  in  a  rapid  drop  in 
Executive  Life's  ratings  among  issuers  of 
guaranteed  investment  contracts.  On 
April  11. 1991,  Executive  Life  was  placed 
under  conservaforship  by  the  California 
Department  of  Insurance,  and  the 
Employer  represents  that  since  that  date 
Executive  Life  has  been  prohibited  from 
making  payments  on  its  guaranteed 
investment  contracts,  including  the 
GIC.» 

Until  April  1. 1991.  all  guaranteed 
investment  contracts  held  by  the  I  Fund 
had  been  commingled  for  the  purpose  of 
determining  a  blended  rate  of  interest 
credited  to  Accounts  invested  in  the  I 
Fund.  Effective  April  1. 1991 .  the  GIC      . 
was  transferred  to  a  separate  subfund 
(the  F  Fund)  from  which  benefit 
payments  and  transfers  are  prohibited. 
Due  to  concerns  that  Executive  Life  may 
be  unable  to  fulfill  its  obligations  to 
make  payments  due  under  the  GIC,  the 
Employer  wishes  to  ensure  that  Wan 
participants  invested  in  the  GIC  receive 


•  The  Department  notes  that  the  Committee's 
decisions  to  acquire  and  hold  the  GIC  are  governed 
by  the  fiduciary  responsibility  requirements  of  Part 
4.  Subtitle  B,  Title  I  of  the  Act.  In  this  regard,  the 
Departnvent  herein  is  not  proposing  relief  for  any 
violations  of  Part  4  »»hich  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  GIC. 
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at  least  a  minimum  return  on  principal 
investments  in  the  GIC.  Toward  that 
objective,  the  Employer  proposes  to 
purchase  from  the  Plan  either  the  GIC 
By  direction  of  the  Secretary.itself  or  the 
Assignment,  and  to  make  the  Advances  to 
enable  the  Plan  to  make  distributions  of 
benefits.  The  Employer  is  requesting  an 
exemption  for  such  transactions  under  the 
terms  and  conditions  described  herein. 

3.  All  terms  and  conditions  of  the 
proposed  transactions  will  be  set  forth 
in  a  written  agreement  (the  Agreement) 
between  the  Employer  and  the  Trustee. 
In  the  Agreement,  the  Employer  and  the 
Trustee  agree  to  the  appointment  of  an 
independent  fiduciary  (the  Fiduciary)  to 
monitor  the  Employer's  compliance  with 
the  Agreement  and  to  make  certain 
necessary  determinations,  described 
below,  on  behalf  of  the  Plan  with 
respect  to  the  purchase  price  under  the 
Agreement.  The  Fiduciary  will  be  Buck 
Pension  Fund  Services,  Inc.,  an 
employee  benefit  consulting  firm  which 
represents  that  it  has  substantial 
fiduciary  experience  under  the  Act  and 
that  it  is  independent  of  the  Employer.   , 

4.  The  Agreement  grants  to  the 
Employer  an  option  (the  Purchase 
Option]  to  purchase  from  the  Plan,  at  the 
Employer's  sole  discretion  and  at  any 
time  subsequent  to  the  execution  of  the 
Agreement,  either  (a)  the  GIC,  including 
but  not  limited  to  the  Plan's  rights  to  any 
and  all  GIC  Proceeds  paid  by  Executive 
Life,  its  conservator,  any  state  guaranty 
fund,  or  any  other  third  party  making 
any  payment  with  respect  to  the  GIC 
(collectively,  the  GIC  Payors),  or  (b)  the 
Assignment,  which  is  limited  to  as  an 
assignment  of  the  Plan's  rights  to  any 
and  all  GIC  Proceeds  paid  by  the  GIC 
Payors.  In  either  event,  the  Employer 
acquires  the  right  to  receive  all  GIC 
Proceeds  paid  by  the  GIC  Payors  after 
the  consummation  of  the  purchase 
transaction  (the  Closing).  The  Employer 
may  exercise  the  Purchase  Option  at 
any  time,  and  the  Employer  represents 
that  the  choice  of  transactions  and  the 
flexibility  of  timing  is  important  for  two 
reasons:  (1)  It  will  allow  the  parties  to 
respond  to  significant  developments  in 
the  conservatorship  of  Executive  Life, 
and  (2)  it  will  enable  the  transaction  to 
conform  with  the  Employer's  cash  and 
credit  capabilities. 

5.  Under  the  Agreement,  the  purchase 
price  to  be  paid  by  the  Employer  for 
either  the  GIC  or  the  Assignment  will  be 
an  amount  (the  Purchase  Price)  equal  to 
the  total  of  the  Plan's  principal  deposits 
in  the  GIC,  less  payments  previously 
made  to  the  Plan  by  Executive  Life 
pursuant  to  the  GIC  terms,  plus  interest 
thereon  at  an  effective  rate  of  5  percent 
per  annum  compounded  daily  to  the 
date  the  purchase  is  consummated.  As  a 


condition  of  the  Closing,  the  Fiduciary 
must  determine  that  the  Purchase  Price 
is  not  less  than  the  fair  market  value  of 
the  GIC  as  of  the  date  of  the  Closing. 
The  Agreement  requires  the  Employer  to 
refund  to  the  Plan  the  amount  of  any 
GIC  Proceeds  received  after  Closing  by . 
the  Employer  in  excess  of  the  Purchase 
Price. 

6.  The  Agreement  also  obligates  the 
Employer  to  make  the  Advances,  in 
amounts  necessary  to  enable  the  Plan  to 
make  distribution  payments  of  benefits 
attributable  to  participants'  interests  in 
the  GIC  Each  participants'  interest  in 
the  GIC  will  be  the  amount  of  each 
participant's  principal  deposits  in  the 
GIC  phis  interest  at  the  annual  rate  of 
five  percent  from  the  date  of  deposit 
through  the  date  of  the  distribution, 
which  will  be  funded  by  an  Advance. 
Each  Advance,  which  must  be  requested 
by  the  Trustee,  will  be  in  a  single 
payment  and  will  identify  the  Plan 
participant  with  respect  to  whom  the 
Advance  is  to  be  made.  Each  Advance 
will  be  evidenced  by  a  promissory  note 
which  provides  for  interest,  to  be  paid  to 
th,e  Employer,  at  an  effective  rate  of  five 
percent  per  annum.  Advances  made 
prior  to  the  Closing  are  to  be  credited 
toward  the  Purchase  Price,  and  such 
Advances  shall  not  be  repaid  to  the 
Employer  until  the  Plan  has  received 
from  all  sources  with  respect  to  the  GIC 
an  amount  equal  to  the  GIC's  maturity 
value.  The  maturity  value  of  the  GIC  is 
the  total  of  the  Plan's  principal  deposits 
under  the  GIC  plus  interest  at  the 
Contract  Rate  through  June  30. 1992,  less 
previous  withdrawals.  The  Man  will 
have  no  obligation  to  repay  any 
Advance  other  than  from  the  GIC 
Proceeds.* 

7.  The  Employer  represents  that  on 
December  30, 1991,  Advances  were 
made  in  the  total  amount  of  $583,095.78, 
in  order  that  seventeen  participants  who 
terminated  employment  during  1991 
could  receive  their  full  interest  in  the  F 
Fund  before  the  end  of  1991,  and  thereby 


*  The  relevant  aspects  of  th«  transaction  may  be 
summarized  as  follows: 

(a)  Plan  participants  will  receive  distributions  of 
their  interests  in  the  GIC  based  upon  their 
coDtribution  to  (he  GIC  plus  interest  at  five  percent 
of  the  date  of  dtstributioa. 

(b)  The  Employer  will  be  entitled  to  receive 
interest  on  its  Advances  to  the  Plan  at  the  rate  of 
five  percent. 

(c)  No  repajnoent  of  the  Advances  by  the 
Employer  or  interest  thereon  may  t>e  made  by  the 
Plan  until  the  Pian  has  recovered  the  full  maturity 
value  of  the  CiC  as  of  June  3a  1962.  including 
interest  at  the  Contract  Rate  of  S.98  percent. 

(d)  tn  the  event  a  purchase  of  the  CIC  or  the 
Assignment  is  consummated  by  the  Employer,  any 
proceeds  received,  as  part  of  the  reeolution  of 
Executive  Life's  oiiligations.  in  excess  of  the 
purchase  price  of  the  GIC  or  the  Assignment,  plus 
five  percent  will  be  paid  to  or  retained  by  the  Plan. 


avoid  adverse  tax  consequences. 
Accordingly,  the  Employer  requests  that 
the  exemption,  if  granted,  be  effective  as 
of  December  30, 1991. 

8.  In  summary,  the  Employer 
represents  that  the  transactions  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (1)  The 
transactions  will  provide  protection  for 
the  Plan's  principal  investment  in  the 
GIC  while  providing  a  minimimi  return 
on  such  principal;  (2)  The  interests  of  the 
Plan  in  the  transactions  will  be 
represented  by  the  Fiduciary,  which  will 
oversee  the  Employer's  performance  of 
obligations  under  the  Agreement:  (3) 
The  Plan  will  receive  a  purchase  price 
for  the  GIC  or  the  Assignment  which  is 
no  less  than  the  GIC's  fair  market  value; 
(4)  The  Advances  enable  the  Plan  to 
resume  the  payment  of  distributions  to 
terminating  participants,  which  had 
ceased  due  to  the  conservatorship  of 
Executive  Life;  (5)  The  Advances  will  be 
credited  toward  the  Purchase  Price  and 
otherwise  will  be  repaid,  if  at  all,  only 
from  GIC  Proceeds;  (6)  Repayment  of  the 
Advances  will  be  waived  with  respect 
to  the  amount  by  which  the  Advances 
exceed  the  amotmt  the  Plan  receives  in 
the  Purchase  Price  and  from  the  GIC 
Payors;  (7)  The  Advances  and  interest 
thereon  shall  not  be  repaid  to  the 
Employer  imless  and  until  the  Plan  has 
received  GIC  Proceeds  in  a  total  amotmt 
equal  to  the  maturity  value  of  the  GIC; 
and  (8)  Any  GIC  Proceeds  received  by 
the  Employer  or  the  Plan  in  excess  of  the 
purchase  price  of  the  GIC  or  the 
Assignment,  plus  five  percent  will  be 
paid  to  or  retained  by  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Tooze,  Shenker,  Holloway  ft  Duden 

Profit  Sharing  Plan  (the  Plan) 
Located  in  Portland.  Oregon 
[Application  No.  D-9077) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  loan  of  money  to  Arden  E.  Shenker 
(Shenker),  a  party  in  interest  with 
respect  to  the  Plan,  from  his  individual 
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account  in  the  Plan,  provided  that  the 
following  conditions  are  met: 

1.  The  terms  of  the  loan  are  at  least  as 
favorable  as  the  Plan  could  obtain  in  an 
arms's-length  transaction  with  an 
unrelated  party; 

2.  The  loan  does  not  exceed  25 
percent  of  the  assets  of  the  individual 
account  throughout  the  term  of  the  loan: 

3.  The  loan  is  secured  through  a 
promissory  note  and  a  perfected 
security  agreement; 

4.  The  fair  market  value  of  the 
collateral  securing  the  loan  is 
established  by  an  independent  real 
estate  appraiser;  and 

5.  The  collateral  is  maintained 
throughout  the  loan  term  at  no  less  than 
150  percent  of  the  balance  on  the  loan. 

Summary  of  Facts  and  Representations 

1.  Tooze,  Shenker,  Holloway  &  Duden 
(the  Employer),  a  partnership,  is  a  law 
firm  operating  in  the  Portland.  Oregon 
area.  The  plan  is  a  profit  sharing  plan 
which  had  approximately  30 
participants  and  total  assets  of 
$3,305,578  as  of  June  30. 1992.  The  Plan 
has  a  participant  loan  program  which 
provides  that  participants  may  borrow 
money  from  their  individual  accounts  in 
the  Plan. 

2.  Shenker  is  an  over  ten  percent 
equity  holder  of  the  Employer  and 
represents  that  he  is  an  owner-employee 
with  respect  to  the  Employer,  as  that 
term  is  defined  under  Code  section 
401(c)(3).  Shenker  is  also  a  participant  in 
the  Plan  and  would  like  to  borrow  a 
certain  sum  of  money  from  his 
individual  account.  However,  because 
Shenker  is  an  owner-employee  with 
respect  to  the  Employer,  in  accordance 
with  the  provisions  of  section  408(d)  of 
the  Act,  the  provisions  of  section 
408(b)(1)  of  the  Act  which  permit  loans 
to  plan  participants  under  certain 
conditions  would  not  be  available  in 
this  case. 

3.  Shenker  had  a  balance  of  $307,893 
in  his  individual  account  as  of  June  30, 
1992,  and  requests  a  loan  of  $30,000  from 
such  account.  The  loan  will  represent 
under  10  percent  of  the  assets  m  the 
individual  account.  The  applicant 
anticipates  that  the  loan  will  account  for 
less  than  10  percent  of  the  assets  of  the 
account  throughout  the  term  of  the  loan. 
If  it  is  foreseen  that  any  event  could 
cause  the  loan  balance  to  exceed  25 
percent  of  the  assets  of  the  account. 
Shenker  will  be  required  to  repay  a 
portion  of  the  loan  before  such  excess 
occurs. 

4.  The  loan  will  be  for  a  period  of  five 
years,  with  not  less  than  equal  quarterly 
payments  of  principal  and  interest.  The 
interest  rate  on  the  loan  will  be  1.5 
percent  above  the  prime  rate  as  posted 


daily  by  Security  Pacific  Bank  of 
Portland  (the  Bank).  The  interest  rate 
will  be  a  floating  rate  which  is  reset 
quarterly. 

The  Plan  has  obtained  a  letter  from 
the  Bank  dated  June  15. 1992.  concerning 
the  requested  loan.  The  applicant 
represents  that  the  Bank  is  independent 
of  Shenker  and  the  Employer.  The  Bank 
states  that  it  has  reviewed  the  terms  of 
the  proposed  loan  transaction,  including 
the  rate  of  interest,  and  that  it  would 
have  approved  the  proposed  loan  on  the 
same  temis. 

5.  The  loan  will  be  secured  through  a 
promissory  note  and  a  security 
agreement  which  will  be  duly  perfected 
under  Oregon  state  law.  The  Plan  will 
have  a  first  lien  on  a  certain  parcel  of 
real  property  (the  Property)  located  in 
Champaign,  Illinois.  The  Property,  which 
is  occupied  by  Shenker's  son  and  his 
family,  is  owned  by  Shenker  and  carries 
no  encumbrance.'  The  Plan  obtained  an 
appraisal  on  the  Property  on  July  9. 1992, 
from  Darle  Crane  (Crane),  a  real  estate 
broker  located  in  Champaign.  The 
applicant  represents  that  Crane  is 
independent  of  Shenker  and  the 
Employer.  According  to  Crane,  the 
Property  is  a  first  floor  residential 
condominium  unit  that  includes  three 
bedrooms  and  an  attached  garage.  Using 
the  comparable  sales  approach  to  value. 
Crane  estimated  the  fair  market  value  of 
the  Property  to  be  $55,500. 

6.  The  applicant  represents  that  the 
collateral  will  be  maintained  throughout 
the  term  of  the  loan  at  no  less  tliaii  150 
percent  of  the  balance  of  the  loan.  If 
necessary,  the  Plan  will  require  Shenker 
to  repay  a  portion  of  the  loan  or  post 
additional  collateral  so  as  to  maintain 
the  150  percent  security  for  the  loan.  If 
payments  on  the  loan  should  become 
delinquent  for  more  than  60  days,  the 
Plan  will  fake  appropriate  action  on 
behalf  of  the  account,  including 
foreclosing  on  the  collateral  if 
necessary. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1)  A 
commercial  bank  independent  of  the 
Employer  has  stated  that  it  would  have 
approved  the  same  loan  on  the  same 
terms;  (2)  the  loan  will  be  secured 


»  Because  Shenker's  son  may  be  a  party  in 
interest  with  respect  to  the  Plan  under  section  3(14) 
of  the  Act.  foreclosure  on  such  collateral  might 
result  in  a  leasing  of  property  between  a  plan  and  a 
party  in  interest  or  use  of  plan  assets  for  the  benefit 
of  a  party  in  Interest  prohibited  under  section  406  of 
the  Act  (and  the  corresponding  provisions  of  the 
Code).  No  relief  is  proposed  herein  should  such 
leasing  of  property  or  use  of  plan  assets  occur  in  the 
event  that  the  Plan  would  foreclose  on  the  Property 
on  behalf  of  Shenker's  individual  account. 


through  a  promissory  note  and  a 
perfected  security  agreement;  (3)  the  fair 
market  value  of  the  collateral  has  been 
established  by  an  unrelated  real  estate 
appraiser;  and  (4)  the  collateral  for  the 
loan  will  at  all  times  be  no  less  than  150 
percent  of  the  balance  of  the  loan. 

Notice  to  Interested  Persons:  Because 
Shenker  is  the  only  participant  in  the 
Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 
Clow  Stampiiig  Company  401  (k)  Plan  (the 

Plan) 
Located  in  Merrifield,  Minnesota       > 
[Application  No.  D-9095J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  an  interest-free  loan  to  the  Plan 
(the  Loan)  by  Clow  Stamping  Company, 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan,  with  respect  to  the  Plan's 
proportionate  interest  in  guaranteed 
investment  contract  number 
CG0121403A  (the  GIC)  issued  by 
Executive  Life  Insurance  Company  of 
California  (Executive  Life);  and  (2)  the 
Plan's  potential  repayment  of  the  Loan 
(the  Repayment);  provided  that  the 
following  conditions  are  satisfied: 

(a)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(b)  The  Loan  is  made  only  in  lieu  of 
payments  due  from  Executive  Life  under 
the  terms  of  the  GIC; 

(c)  The  Repayment  is  restricted  to 
cash  proceeds  paid  to  the  Plan  (the  GIC 
Proceeds)  by  Executive  Life  and/or  any 
other  responsible  third  party  v»dth 
respect  to  the  GIC.  and  no  other  Plan 
assets  are  used  to  make  the 
Repayments;  and 

(d)  The  Repayments  will  be  waived  to 
the  extent  the  Loan  exceeds  the  GIC 
Proceeds. 
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Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  provides  for  individually- 
directed  participant  accounts  (the 
Accounts).  As  of  February  28. 1992  the 
Plan  had  approximately  155  participants 
and  total  assets  of  approximately 
$1,204,259.  The  trustee  of  the  Plan  is 
Everett  Clow  (the  Trustee),  who  is  also  a 
shareholder,  officer  and  director  of  the 
Employer.  The  Employer  is  a  private 
Minnesota  corporation  engaged  in  the 
business  of  metal  stamping,  with  its 
princibal  place  of  business  in  Merrifield. 
Minn^vota. 

2.  Participant  and  Employer 
contributions  to  the  Plan  are  maintained 
in  the  Accounts  and  a.'%  invested 
according  to  each  participant's 
directions  into  any  of  five  investment 
funds  {the  Investment  Funds)  managed 
by  Putnam  Company  (Putnam),  which 
the  Employer  selected  as  the  investment 
manager  of  the  Plan  in  May  1987,  after 
an  amendment  of  the  Plan  to  include 
401(k)  pro\i8ions.  Subject  to  certain 
restrictions,  participants  may  elect 
quarterly  to  transfer  all  or  part  of  their 
Account  balances  from  one  Investment 
Fund  to  another. 

Lfntil  March  1. 1991.  the  Investment 
Funds  included  in  a  fund  which  invested 
in  guaranteed  investment  contracts 
issued  by  insurance  companies  (the  GIC 
Fund^  The  Accounts  participating  in  the 
GIC  Fund  shared  a  blended  rate  of 
interest  resulting  from  pro  rata 
allocation  of  all  contracts  held  by  the 
GIC  Fund  among  the  participating 
Accounts.  Effective  March  1. 1991. 
Putnam  created  a  new  guaranteed 
investment  fund  (the  New  Fund)  for  all 
Plan  investments  in  guaranteed 
investment  contracts  after  that  date, 
although  the  GIC  Fund  continues  to  hold 
the  Contracts  which  it  already  held  as  of 
February  28. 1991. 

The  GIC  Fund  operated  by  investing 
all  Account  monies  received  within  a 
stated  window  period  into  the  contracts 
of  one  insurance  company  selected  by 
Putnam.  For  the  period  from  January  16. 
1987  to  July  15. 1987  (the  Window 
Period),  the  GIC  Fund  deposited  all  new 
monies  in  the  GIC.  Through  its  GIC 
Fund,  the  Plan  participates  in  the  GIC 
%vith  twenty  other  employee  benefits 
plans.  All  of  the  plans  participating  in 
the  GIC  share  pro  rata  interests  in  it,  on 
the  basis  of  the  amount  of  each  plan's 
deposits  under  the  GIC.  Similarly,  all 
Plan  Accounts  invested  in  the  GIC  Fund 
share  pro  rata  in  the  Plan's  interests  in 
the  GIC.  on  the  basis  of  the  amount  of 
each  Account's  total  investment  in  the 
GIC  Fund. 

The  GIC  terms  provide  for  principal 
deposits  during  the  Window  Period,  and 


interest  thereon  at  the  rate  (the  Contract 
Rate)  of  8.32  percent.  The  GIC  provides 
that  the  plan  may  make  withdrawals  of 
principal  deposits,  plus  interest  thereon 
at  the  Contract  Rate,  to  enable  Account 
distributions,  participant  loans,  and 
Account  transfers  from  the  GIC  Fund 
(collectively,  the  Fund  Withdrawals),  in 
accordance  with  the  terms  of  the  Plan. 
Fund  Withdrawals  from  the  GIC  Fund 
are  allocated  pro  rata  among  the 
Contracts  on  the  basis  of  each 
Contract's  accumulated  book  value  at 
the  time  of  the  Fund  Withdrawal.  The 
GIC  matured  on  January  31. 1992  (the 
Maturity  Date),  and  a  final  maturity 
payment  (the  Maturity  Payment)  in  the 
amount  of  total  principal  deposits  plus 
accrued  interest  at  the  Contract  Rate, 
less  previous  withdrawals,  was  due  on 
that  date.  As  of  the  Maturity  Date,  the 
accumulated  book  value  of  the  Plan's 
total  investment  in  the  GIC  was  $80,264, 
representing  the  GIC  Fund's  total 
deposits  under  the  GIC,  plus  accrued 
interest  at  the  Contract  Rate,  less 
previous  withdrawals.  The  Employer 
represents  that  the  Plan's  interest  in  the 
GIC  constitutes  approximately  64.8 
percent  of  the  Plan's  GIC  Fund  assets 
and  approximately  6.7  percent  of  all 
Plan  assets. 

4.  On  April  11. 1991  Executive  Life 
was  placed  into  conservatorship  by  the 
California  Insurance  Commissioner  (the 
Commissioner),  and  a  moratorium  was 
ordered  on  payments  on  Executive  Life 
contracts,  including  the  GIC*  The 
Trustee  represents  that  since  the 
commencement  of  the  moratorium,  the 
Plan  has  received  no  payments  under 
the  GIC  for  Withdrawal  Events,  and  that 
the  Maturity  Payment  due  January  31. 
1992  has  not  been  paid.  In  a  January  29. 
1992  announcement,  the  Commissioner 
described  terms  of  a  proposed 
rehabilitation  plan  for  Executive  Life 
(the  Rehab  Plan),  including  that  the 
Rehab  Plan  would  occur  over  three  to 
five  years,  and  possibly  longer.  Further, 
the  Employer  represents  that  it  is 
unlikely  that  holders  of  Executive  Life 
contracts  will  recover  the  full  amounts 
durf'under  the  contracts  currently 
outstanding.  The  Employer  desires  to 
alleviate  affected  participants'  concerns 
about  their  Account  investments  in  the 
GIC.  to  prevent  any  losses  of  Account 
investments  in  the  GIC,  and  to  provide 
the  Plan  with  the  necessary  cash,  which 
otherwise  would  have  been  provided  by 
the  Maturity  Payment,  for  the 


*  The  Department  nctee  that  the  decision  to 
acquire  and  hold  the  GIC  is  governed  by  the 
fiduciary  retponslbihty  requirements  of  Part  4. 
Subtitle  B.  Title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  CIC 


resumption  of  Withdrawal  Events  with 
respect  to  Account  balances  invested  in 
the  GIC.  Accordingly,  the  Employer 
proposes  to  make  the  Loan  to  the  Plan  in 
the  amount  due  the  Plan  for  its 
proportionate  share  of  the  GIC.  The 
Employer  is  requesting  an  exemption  for 
the  Loan,  and  for  its  potential 
Repayment  by  the  Plan,  under  the  terms 
and  conditions  described  herein. 

5.  The  Loan  will  be  made  pursuant  to 
a  written  agreement  between  the 
Employer  and  the  Plan  (the  Agreement) 
embodying  all  terms  of  the  extension  of 
credit  and  its  repayment.  The 
Agreement  provides  for  the  Employer  to 
make  the  Loan  in  one  lump-sum 
payment  in  the  total  amount  of  the 
Plan's  pro  rata  share  of  the  accumulated 
book  value  of  the  GIC  as  of  its  maturity 
on  January  31. 1992,  consisting  of  total 
deposits  plus  accrued  interest  at  the 
Contract  Rate  through  the  Maturity 
Date.  The  Loan  will  not  bear  interest, 
and  the  Agreement  prohibits  the 
Employer  from  charging  any  fees, 
conur.issions  or  other  charges  for  the 
Loan. 

Repayment  of  the  Loan  under  the 
Agreement  is  limited  to  payments  made 
to  the  Plan  pursuant  to  the  GIC  by 
Executive  life,  by  any  conservator, 
trustee  or  other  person  performing 
similar  functions  with  respect  to 
Executive  Life,  by  any  state  guaranty 
fund  or  other  person  or  entity,  other 
than  the  Employer,  acting  as  a  surety  or 
insurer  with  respect  to  Executive  Life,  or 
by  any  third  party  liable  to  the  Plan  or 
its  participants  for  losses  related  to  the 
Executive  Life  GIC  (collectively,  the  GIC 
Payors).  No  other  Plan  assets  will  be 
available  for  repayment  of  the  Loan.  If 
payments  from  the  GIC  Payors  are  not 
sufficient  to  repay  fully  the  Loan,  the 
Agreement  provides  that  the  Employer 
will  have  no  recourse  against  the  Plan, 
or  against  any  participants  or 
beneficiaries  of  the  Plan,  for  the  unpaid 
amount.  To  the  extent  the  Plan  receives 
amounts  with  respect  to  the  GIC  from 
the  GIC  Payors  in  excess  of  the  total 
amount  of  the  Loan,  such  additional 
amounts  will  be  retained  by  the  Plan 
and  allocated  among  the  accounts  of 
participants  in  the  GIC  Fund. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(8)  of 
the  Act  for  the  following  reasons:  (1) 
The  Loan  will  enable  the  Plan  to  resume 
the  funding  of  Withdrawal  Events  with 
respect  to  Accounts  invested  in  the  CIC; 

(2)  The  Plan  wiH  pay  no  interest  or  incur 
any  expenses  with  respect  to  the  Loan: 

(3)  Repayment  of  the  Loan  will  be 
restricted  to  payments  by  the  GIC 
Payors  and  no  other  Plan  assets  will  be 
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involved  in  the  transactions;  and  (4) 
Repayment  of  the  Loan  will  be  waived 
to  the  extent  the  Plan  recoups  less  from 
the  GIC  Payors  than  the  total  amount  of 
the  Loan. 

FOR  FURTMtR  WFORI(IATK)»l  COMTACT 
Ronald  Willett  of  the  Department  (202) 
523-8881.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  ihe  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plsn  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act:  nor  does  it 
affect  the  requirement  of  section  401(3) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  fhe  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  403(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisuins  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 

-  application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington.  DC  this  13th  day  of 
November  1992. 
Ivan  Straafelii. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Deportment  of  Labor. 
(FR  Doc.  92-28006  Filed  11-18-92;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACnOH:  Notice  of  meetings.  


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Commillee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  fmancial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 
1.  Date:  December  3-4, 1992. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  projects  in  Old 
World  Archaeology  in  Interpretive 


Research,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  April  1, 1993. 

2.  Dale:  December  9-10, 1992. 
Time:  8:30  a  jn.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  projects  in  New 
World  Archaeology  in  Interpretive 
Research,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  April  1, 1993. 

3.  Date:  December  7. 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Study  Grants  for  College  and 
University  Teachers  applications  in 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  afler  January  1. 
1993. 

4.  Date:  December  8, 1992. 
Time:  8:30  am.  to  5:30 p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Study  Grants  for  College  and 
University  Teachers  applications  in 
Classics,  Philosophy,  and  Religion, 
submitted  by  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January 
1993. 

5.  Date:  December  9, 1992. 
Time:  8:30  ia.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Study  Grants  for  College  and 
University  Teachers  applications  in 
Arts  and  Media,  submitted  to  the 
Division  of  FeUowships  and 
Seminars  Programs,  for  projects 
beginning  after  January  1993. 

6.  Date:  December  10, 1992. 
Time:  8:30  a  jn.  to  5:30  p.ro. 
Room:  315. 

Program:  This  meeting  will  review 
Study  Grants  for  College  and 
University  Teachers  applications  in 
British  and  American  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January 
1993. 

7.  Date:  December  10, 199Z 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  415. 

Program:  This  meeting  will  review 
Study  Grants  for  College  and 
University  Teachers  applications  in 
Comparative  Literature,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  March  1993. 

8.  Date:  December  11, 1992. 
Time:  8:30  a  jn.  to  5:30  p.m. 
Room:  415. 
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Program:  This  meeting  will  review 
Study  Grants  for  College  and 
University  Teachers  applications  in 
Society  and  Politics,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  January  1993. 
Oaiid  C.  Fisher. 

Advisory  Committee  Management  Officer 
(FR  Doa  92-28043  Filed  11-1&-92: 6:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Comroittee  of  Visitors  of  the  Advisory 
Committee  for  Biological  and  Critical 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^J63, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  9. 1992;  9  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation.  1800  C 
Street.  NW..  Room  1133.  Washington,  DC. 

r>7«  of  Meeting:  Closed. 

Contact  Person:  Dov  Jaron,  Division 
Director,  BCS.  National  Science  Foundation, 
1800  G  St.  NW..  room  1132.  Washington.  DC 
20S50.  Telephone:  (202)  357-9445. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Environmental  *  Ocean  Systems  Programs 
and  the  Earthquake  Hazard  Mitigation  &  the 
Natural  and  Manmade  Hazard  Mitigation 
Programs. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privile^ged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public  these  matters  that  are  exempt 
under  S  U.SC.  552b{c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  November  16. 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  92-28143  Filed  11-18-92:  8:45  am] 
BIUMO  CODE  7S$$-01-M 


Advisory  Committee  for  Biological  and 
Critical  Systems;  Notice  of  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  national  Science 
Foundation  announces  the  following 
meeting. 


Date  and  Time:  December  10. 1992—8:30 
a.m.-5  p.m..  December  11. 1992—6:30  a.m.-12 
noon. 

Place:  1110  Vermont  Avenue.  NW.  room 
500-R 

Type  of  Meeting:  Open. 

Contact  Person:  Dov  )aron,  National 
Science  Foundation,  1800  G  St.  NW..  room 
1132,  Washington,  DC  20550.  Telephone:  (202) 
357-9545. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  research,  education,  and  human 
resources  development  in  biological  and 
critical  systems. 

Agenda:  Discuss  Committee  of  Visitor's 
report  on  BCS  programs,  review  program 
activities,  issues,  and  initiatives,  and  discuss 
infrastructure  goals  of  the  Division. 

Dated:  November  16, 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

(FR  Doc.  92-28144  Filed  11-18-92:  6:45  am) 

BtLLWO  CODE  7SSS-01-M 


Spedal  Emphasis  Panel  In  Design  & 
Manufacturing  Systems  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  15. 1992—8:30 
am.  to  5:30  pm. 

Place:  National  Science  Foundation,  1110 
Vermont  Ave.  rm  500-D,  Washington.  DC 
20005 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  TTiom  J.  Hodgson, 
Acting  Program  Director,  Design  &  Integration 
Engineering,  Rm  1128,  National  Science 
Foundation.  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7508. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Design  & 
Integration  Engineering  Unsolicited  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietarjc 
or  confidential  nature,  including  technical 
information:  fmancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  16, 1992. 

M.  Ret>ecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  92-28147  Filed  11-16-92:  8:45  am)' 

WLUNG  COOE  7S5$-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Federal  Networtc  Council  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as-amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  17. 1992;  9  a.m. 
to  4  p.m. 

Place:  Room  540.  National  Science 
Foundation.  1800  G  Street,  NW.,  Washingtoa 
DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Lynn  Behnke, 
Executive  Assistant,  Federal  Network 
Council.  4001  N.  Fairfax  Drive,  suite  200, 
Arlington,  VA  22203-1614.  Telephone:  (703) 
522-6410.  Internet:  behnke@darpa.mil. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Network 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  policies  and     , 
issues  raised  in  the  implementation  and 
deployment  of  the  National  Research  and 
Education  Networic  (NREN). 

Agenda:  Implementation  of  the  NREN 
Security  Policy,  K-12  education,  protection  of 
copyright  NREN  Acceptable  Use  Policy.  FNC 
Policy  for  Cost  Recovery/Accounting.  Those 
planning  to  attend  should  contact  Ms.  Lynn 
Behnke  by  November  30, 1992. 

Dated:  November  16. 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

(FR  Doc.  92-28141  Filed  11-18-92;  8:45  am) 
WLUNG  CODE  7S5S-01-M 


Special  Emphasis  Panel  in 
Intemationat  Programs;  Notice  Of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  7;/7?e.>^  December  14-15. 1992: 8:30 
a.m.  to  5  p.m. 

Place:  Room  500-A.  1110  Vermont  Ave.. 
NW..  Washington.  DC. 

Type  of  meeting:  Closed. 

Contact  Person:  (anice  Cassidy.  Program 
Manager.  Division  of  International  Programs. 
Rm.  501-V.  National  Science  Foundation. 
1800  G  St.  NW.,  Washington.  DC  20550. 
Telephone:  (202)  653-5862 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  )apan  Society  for 
the  Promotion  of  Science  (jSPS)  and  Science 
and  Technology  Agency  of  japan  (STA) 
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Postdoctoral  Fellowship  programs  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  Hnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  16. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-28146  Filed  11-18-92;  8:45  am) 

enXiNG  CODE  7S55-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  December  14, 1992,  7  pm-9 
pm:  December  15, 1992,  8  am-5  pm. 

Place:  Applied  Superconductivity  Center, 
University  of  Wisconsin — Madison.  Madison, 
Wisconsin. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  C.  Hurt,  Program 
Director,  Materials  Research  Groups, 
Division  of  Materials  Research,  room  408, 
National  Science  Foundation,  Washington, 
DC  20550.  Telephone  [202)  357-9791. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for  the 
Materials  Research  Group  on 
Superconductivity,  University  of  Wisconsin — 
Madison. 

Agenda:  Evaluation  of  renewal  proposal 
and  preparation  of  site  visit  report. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  «uch  as 
salaries,  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  16, 1992.=    . 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-28148  Filed  11-18-92;  &45  am) 

BILUNG  COOC  756S-OV4I 


Special  Emphasis  Panel  In  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Commi|tee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  15, 1992. 9  am  to 
5  pm. 


Place:  Rm  523.  National  Science 
Foundation. 

Type  of  Meeting:  Closed. 

Contact  Person:  Scott  Borg,  Program 
Manager  for  Polar  Earth  Sciences,  rm  620, 
National  Science  Foundatioa  1800  G  St.  NW., 
Washington.  DC  20550.  Telephone:  (202)  357- 
7894. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
for  Polar  Earth  Sciencies  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  S  U.S.C. 
552b(c),  (4)  and  (8)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  16, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  93-28145  Filed  11-18-92;  8:45  am) 

WLUNG  CODE  7B55-01-M 


Dated:  November  16, 1962. 
Dr.  F.  Hank  Grant. 

Program  Director.  Division  of  Design  8r 

Manufacturing  Systems.  Directorate  for 

Engineering. 

(FR  Doc.  92-28139  Filed  ll-18-fl2;  8:45  ami 

BILUNG  CODE  7S56-01-II 


Notice  of  Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Quality  in  Engineering  Education  on 
December  7, 1992,  8:30  a.m.  to  5  p.m.  and 
December  8, 1992,  8:30  a.m.  to  noon  at 
the  Holiday  Inn,  Downtown.  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC 
20036. 

Various  papers  will  be  presented  on 
the  following  topic  areas: 

(1)  The  definition  of  quality  in 
engineering  education. 

(2)  The  main  issues  in  engineering 
education. 

(3)  The  need  to  improve  quality  in 
engineering  education. 

Approximately  35  participants  from 
academia,  industry,  professional 
practice  and  the  Federal  agencies  will 
attend  this  two-day  meeting  that  will 
address  the  need  for  a  national  program 
for  Quality  in  Engineering  Education. 

Although  the  workshop  will  not 
operate  as  an  advisory  committee,  the 
public  is  invited  to  attend.  Participants 
will  include  individuals  throughout  the 
industrial  and  academic  communitieB 
such  as  university  deans,  faculty, 
industry  leaders  and  researchers.  A 
report  of  the  workshop  will  be 
published. 

For  additional  information,  contact  Dr, 
F.  Hank  Grant,  Program  Director.  1800  G 
Street.  NW..  Washington.  DC.  (202)  357- 
5167. 


Advisory  Committee  for  Mechanical 
and  Structural  Systems;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Dates  and  Times:  December  14, 1992,  8:45 
a.m.  to  5  pjn..  December  15, 1992.  8  ajn.  to  12 
noon. 

Place:  National  Science  Foundation,  room 
54a  Washington,  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Hope  Duckett, 
National  Science  Foundation,  room  1108, 
Washington,  DC  2055a  Telephone  (202)  357- 
9542. 

Summary  Minutes:  May  he  obtained  from 
Contact  Person. 

Purpose  of  Meeting:  To  advise  and  Division 
In  the  areas  of  Mechanical  and  Structural 
Systems. 

Agenda: 

Monday,  December  14^  1992 

9:30-10:15  a.m.:  Approval  of  COV  Reports 

laiS-iaSO  a.m.:  Break 

ia30-12  noon:  Overview  of  Division.  Activity 

and  Issues 
12-1:30  p.m.:  Lunch 
1.30-4:15  p.m.:  Review  of  Mechanical  and 

Structural  Systems  Programs 
4:15-5  pjn.:  Organization  of  Program  Panels 

Tuesday,  December  15, 1992 
8-9:30  a.m.:  Program  Panel  Meeting 
9:30-11:15  a.m.:  Review  of  Pdnel  Draft 

Reports 
11:15-12:  Plana  for  next  meeting;  Final 

Discussion  of  Committee 

Recommendations 
12:  Adjourn 

Dated:  November  18, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-28142  Filed  11-18-92;  8:45  am| 

BiLUNG  COOe  7555-fl1-li 


Ocean  Sciences  Review  Pai>el; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Date  and  Time:  December  8, 1992;  8:30  ajn. 
to  5  p.m. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  St.,  NW.,  Washington,       , 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  W.  West, 
Program  Manager,  Chvision  of  Ocean 
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Sciences,  room  609,  National  Science 
Foundation,  1800  G  St.  NW..  Washington.  DC 
20550.  Telephone:  (202)  357-7837. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate  research 
proposals  submitted  to  the  Shipboard 
Scientific  Support  Equipment  program  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  16, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-28140  Filed  11-18-92;  8:45  am] 

BlUJNa  COOE  7555-01-lt 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-220) 

Niagara  Mohawk  Power  Corp.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
part  50,  appendix  ],  to  Niagara  Mohawk 
Power  Corp.  (the  licensee)  for  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1,  located 
at  the  licensee's  site  in  Oswego  County, 

NY.      y 

Environmental  Assessment 

Identifiqation  of  Proposed  Action 

By  letter  dated  November  3, 1992, 
which  superseded  the  licensee's 
application  dated  October  14, 1992.  the 
hcensee  requested  a  schedular 
exemption  pursuant  to  10  C^R  5ai2(a) 
from  the  requirements  of  10  CFR  part  50, 
appendix  J.  section  II1.D.3.  SpedficaUy, 
the  licensee  requested  temporary  relief 
from  the  requirement  to  perform  local 
leak  rate  tests  (LLRTs)  at  intervals  of  no 
greater  than  2  years  for  39  Type  C  tests. 
A  one-time  only  delay,  up  to  a  maximum 
of  7  weeks,  was  requested  for  the 
performance  of  these  leakage  tests.  The 
licensee's  request  was  necessitated  by  a 
proposed  delay  in  the  start  of  the  next 
refueling  outage  (RFO-12)  of  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1  from 
Jeuiuary  2, 1993  to  February  19, 1993. 

The  Need  for  the  Proposed  Action 

The  schedular  exemption  is  required 
to  permit  the  licensee  to  operate  the 
plant  until  February  19, 1983,  the 


proposed  start  date  for  RFO-12.  The 
refueling  outage  is  currently  scheduled 
to  begin  on  January  2, 1993,  with  an  end 
date  of  about  February  25, 1993. 
However,  based  on  projections  from  the 
New  York  Power  Pool  (NYPP),  the 
current  schedule  may  impact  the  ability 
of  the  NYPP  to  provide  reliable  power 
during  the  winter  peak  load  period. 
Accounting  for  planned  maintenance, 
required  reserve,  and  normal  unplanned 
outages,  the  NYPP  is  projecting  net 
margin  deficiencies  during  the  period 
from  January  3, 1993,  through  February 
20, 1993.  Consequently,  the  licensee  has 
determined  that  the  most  prudent  and 
effective  course  of  action  would  be  to 
delay  the  start  of  RFO-12  approximately 
7  weeks  until  February  19, 1993. 

The  licensee  has  stated  that  during 
the  forced  outage  that  began  on  May  1, 

1992.  and  ended  on  August  8, 1992,  it 
recognized  that  the  start  of  RFO-12, 
originally  scheduled  to  begin  on 
September  11, 1992,  would  be  impacted 
due  to  insufficient  fuel  bumup.  The 
current  outage  start  date  of  January  2, 

1993,  was  established  at  that  time,  and 
the  licensee  performed  the  Types  B  and 
C  leak  tests  during  the  forced  outage 
required  to  support  the  revised  start 
date.  The  licensee  became  aware  of  the 
NYPP  projections  of  net  margin 
deficiencies  for  the  period  January  3, 
1993.  through  February  20. 1993. 
subsequent  to  the  startup  from  the 
forced  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  schedular  exemption 
would  allow  the  licensee  to  continue  to 
operate  the  plant  from  January  2, 1993, 
until  February  19. 1993.  when  the  39 
Type  C  tests  would  be  performed  during 
RFO-12  in  accordance  with  the 
requirements  of  10  CFR  part  50, 
appendix  J.  The  remaining  Tj-pe  B 
penetrations  and  Type  C  tested  valves 
are  within  the  24-month  frequency  or  are 
scheduled  for  testing  prior  to'RFO-12. 
The  penetrations  included  in  the 
licensee's  schedular  exemption  request 
represent  approximately  45  percent  of 
the  Type  C  penetrations  at  Nine  Mile 
Point  Unit  1.  but  only  6.2  percent  of  the 
total  "as-left"  leakage  at  the  begiiming 
of  the  current  operating  cycle.  The  total 
"as-left"  leakage  for  all  Types  B  and  C 
penetrations  was  0.24  La  and  the  total 
"as-left"  leakage  from  the  penetrations 
covered  by  the  proposed  exemption  was 
0.015  La.  "The  combined  leakage  from  the 
penetrations  addressed  in  the  exemption 
went  from  an  "as-left"  value  to  0.016  La 
to  an  "as-found"  vahie  of  0.05  La  during 
the  2-year  interval  prior  to  the  current 
operating  cycle.  Diiring  the  2-year 
interval  prior  to  that,  the  combined 


leakage  &om  these  penetrations  went 
from  an  "as-left"  value  of  0.0224  La  to  an 
"as-found"  value  of  0.095  La.  Based  on 
the  most  recent  "as-left"  leakage  of  0i)15 
La.  the  historical  performance  of  these 
penetrations,  and  a  maximum  increase 
of  7  percent  in  the  surveillance  interval, 
the  licensee  has  determined  that  the 
maximum  combined  leakage  from  these 
penetrations  would  not  be  expected  to 
exceed  0.1  La.  This  provides  reasonable 
assurance  that  the  requested 
surveillance  Lnterval  extension  will  not 
result  in  the  Types  B  and  C  leakage  rate 
total  exceeding  the  06  La  limit  of  10  CFR 
part  50.  appendix  J.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
schedular  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
schedular  exemption  only  involves 
LLRTs  on  containment  isolation  valves. 
The  exemption  does  not  affect 
nonradiological  plant  effiuents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  schedular  exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  schedular  exemption, 
any  alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated.  The  principal  alternative 
would  be  to  deny  the  licensee's 
exemption  request.  Such  action  would 
not  reduce  environmental  impacts  of  the  . 
Nine  Mile  Point  Nuclear  Station  Unit  No. 
1  and  would  result  in  an  unwarranted 
shutdown  of  the  plant. 

Alternative  Use  of  Resources 

The  actions  associated  with  the 
granting  of  the  proposed  schedular 
exemption  as  detailed  above  do  not 
involve  the  use  of  resources  not 
previously  considered  in  connection 
with  the  "Final  Environmental 
Statement  Related  to  Operation  of  Nine 
Mile  Point  Nuclear  Station.  Unit  No.  1," 
dated  January  1974. 

Agencies  and  Parsons  Consulted 

The  NTIC  staff  reviewed  the  licensee's 
submittal  that  supports  the  proposed 
schedular  exemption  discussed  above. 
The  NRC  staff  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
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statement  for  the  proposed  schedular 
exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
the  schedular  exemption  dated 
November  3. 1992.  which  superseded  the 
licensee's  application  dated  October  14. 
1992.  This  document  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW..  Washington,  DC  and  at  the 
Penfield  Library.  State  University  of 
New  York.  Oswego.  NY  13126. 

Dated  at  Rockville.  MD.  this  10th  day  of 
November  1992. 

For  the  Nuclear  Regulatory  Commiasion. 
Robert  A.  Capra. 

Director.  Project  Directorate  1-1.  Division  of 
Reactor  Projects— I /II.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-28061  Filed  11-18-92:  8:45  am) 
BIUJNCCOOC  7SM-01-H 


[Docket  Na  50-423] 

Northeast  Nudear  Energy  Co^ 
MiHstone  Nudear  Power  Station,  Unit 
No.  3;  Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  license 
amendment  to  Northeast  Nuclear  Energy 
Co..  et  aL  (the  licensee)  for  the  Millstone 
Nuclear  i^jwer  Station,  Unit  No.  3. 
located  at  the  licensee's  site  in  New 
London  County.  CT. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
to  increase  the  surveillance  test  interval, 
allowed  outage  time,  and  channel 
bypass  times  for  certain  instrumentation 
in  the  reactor  trip  system  (RTS)  and 
Engineered  JSafety  Features  Actuation 
System  (ESFAS).  Also,  it  removes  the 
requirement  to  perform  the  RTS  analog 
channel  operational  test  on  a  staggered 
basis. 

The  Need  for  the  Proposed  Action 

The  license  amendment  is  needed  to 
reduce  the  number  of  ESFAS  actuations 
and  reactor  trips  and  allow  the  licensee 
to  better  manage  resources  to  maintain 
the  plant. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  impact  of  the  above  change 
has  been  evaluated  in  the  licensee's 
proposal  for  amendment  dated  March  3. 
1992.  as  supplemented  July  13. 1992. 
which  has  been  evaluated  by  the  staff 
using  NRC-approved  methodology.  The 
TS  change  will  not  increase  theT 
probability  or  consequences  of 
accidents.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  In  addition,  the  TS 
change  describe  is  a  refinement,  rather 
than  a  substantial  change  in  the 
operation  of  the  facihty.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
e^luents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological  impacts 
associated  with  the  proposed 
amendment. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  amendment:  any  alternatives 
to  the  amendment  would  have  either 
essentially  the  same  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  different  from  or  beyond 
the  scope  of  resources  used  during 
normal  operation,  which  were  assessed 
in  the  Final  Environmental  Statement 
relating  to  plant  operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  an^  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 
Based  upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 


For  further  details  with  respect  to  this 
action,  see  the  request  for  license 
amendment  dated  March  3. 1992.  as 
supplemented  July  13, 1992,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington.  DC  20555.  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike.  Norwich.  CT  0360. 

Dated  at  Rockville.  MD.  this  10th  day  of 
November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Albert  DeAgazio. 

Acting  Director.  Project  Directorate  /-4. 
Division  of  Reactor  Projects— I/Il.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-28092  Filed  11-18-92;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self -Regutatory  Organizations; 
Applications  for  UnUsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exctuinge, 
Incorporated 

November  13, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  Unlisted  trading  privileges  in  the 
following  securities: 

Epitope.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 

9591) 
Old  Republic  International  Inc. 
Common  Stock.  fl.OO  Par  Value  (File  No.  7- 
9592) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  7. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  Aereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  If  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
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and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commissioo,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonaliMHi  G.  Katz, 
Secretory. 

[FR  Doc  92-28128  Filed  11-19-82:  8:45  am| 
BMJJNB  COOC  •eW-OI-M 


Self-flegulatory  Orgar^lzatfons; 
Appicatkms  for  Unlisted  Trad^ 
Privileges  and  of  Opportunity  for 
hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

November  13, 1992. 

The  above  named  national  securities 
exchan^  has  filed  applications  withthe 
Securities  and  Exchange  Commission 
("Conunission")  pursuant  to  Section 
12(0(1KB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  therennder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Acordia.  Inc. 
Coramoa  Slock.  $1I»  Par  Vahe  (File  No.  7- 
9522) 
AnncM,  Inc. 
$3,625  Cum.  Conv.  Pfd.  Stk..  Oass  A 
Without  Par  Value  (File  No.  7-9523) 
BankAmerica  Corp. 
Depositary  Shares,  (rep.  1/20  share  of  7%% 
Cum.  Pfd.  Stock,  Ser.  M)  (File  No.  7-9524) 
BIC  Corp. 
Common  Stock.  $1 JW  Par  Valae  (File  No.  7- 
9525) 
Brilliance  China  Automatic  Holding.  Lid. 
CommoD  Stock,  $.01  Par  Value  (File  No.  7- 
95261 
Chemical  Banking  Corp. 
Depositary  Shares,  (rep.  V*  share  of  7.92% 
Cum.  Pfd.  Stock,  $1.00  Par  Vahie  (File  No. 
7-9527) 
Cincinnati  Gas  &  Electric  Co. 
Cum.  Pfd.  Stock,  7%%  Ser.  $100X0  Par 
Value  (File  Na  7-6528) 
Citicorp 
$1,217  Depositary  Shares  (rep.  Vit  share  of 
Conv.  Pfd.  5tock,  Ser.  15)  (Pfd.  Eq.  Red. 
Comm.  Stk.  "PERCs")  (File  No.  7-«529) 
Continental  Can  Co. 
Common  Stock,  $0.25  Par  Value  (File  No.  7- 
9530) 
Emet^ng  Markets  Income  Fund,  Inc. 
Common  Stock,  tOOl  Par  Value  (File  No.  7- 
9531) 
Enterprise  Oil  Pic 
American  Depositary  Shares,  Ser.  B,  (rep.  1 
Cum.  Dollar  Pt«f  Share,  Ser.  B)  (File  No. 
7-9532) 
First  Israel  Fund.  Inc. 

Conmoo  Stock,  $.01  Par  Value  (File  No.  7- 
9533) 
Great  Western  Financial  Corp. 
Depositary  Shares,  (rep.  Vio  share  of  %o% 
Cum.  Pfd.  Stock,  $1.00  Par  Value  (File  No. 
7-9634) 
Household  International,  Inc. 
Depositary  Shares,  (rep.  ¥»•  share  of  8V4% 
Cum.  Pfd.  Stock.  Ser.  1902-A)  (File  Na  7- 
9535) 


Hyperion  1997  Term  Trust,  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
9536) 
Hyperion  2002  Term  Trust  bic 
Coomion  Stock.  $un  Par  Value  (File  No.  7- 
9537) 
James  River  Corpi.  of  Virginia 
Depositary  Shares,  (rep.  ^o  share  of  Ser.  O 
eV<i«  Cum.  Pfd.  Stock,  $10.00  Par  Vahie 
(File  No.  7-9538) 
Ma^a  International.  Inc 
Class  A  Sub.  Vot.  Shares.  No  Par  Value 
(File  No.  7-9539) 
Managed  Municipals  Portfolio  II.  Inc. 
Common  Stock.  lOOl  Par  Value  (File  No.  7- 
9540) 
Minerals  Technologies,  Inc. 
Common  Stock.  $0.10  Par  Vahe  (File  No.  7- 
9541) 
Moorco  International.  Inc. 
Common  Stock,  tm  Par  Vahie  (File  No.  7- 
9542] 
National  Semiconductor  Corp. 
Depositary  Shares,  (rep.  Vio  share  $32.50 
Conv.  Pfd.  Stock)  (File  No.  7-9543) 
Nuveen  Premium  Income  Municipal  Fund  3, 
Inc 
Common  Stock,  101  Par  Value  (File  No.  7- 
9544) 
Nuveen  Select  Maturities  Municipal  Fund  2 
Shares  of  Beneficial  Interest,  $JCn  Par  Value 
(File  No.  7-9545) 
Pall  Corp. 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
9546) 
Philadelphia  Electric  Co. 
Depositary  Shares,  (rep.  V*  share  of  $7.96 
Cum.  Pfd.  Stock  Without  Par  Value)  (File 
No.  7-9547) 
Savannah  Foods  &  Industries,  Inc. 
Common  Stock.  125  Par  Value  (File  No.  7- 
9548) 
First  Interstate  Bancorp 
Class  A  Common  Stock.  101  Par  Value 
(File  No.  7-9549) 
Fort  Dearborn  Income  Securities,  Inc. 
Capital  Stock,  101  Par  Vahie  (File  No.  7- 
9550) 
France  Growth  I'und,  Inc. 
Common  Stock.  101  Par  Vahie  (File  No.  7- 
9561) 
Franklin  Principal  Maturity  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-9552) 
Freeport  McMoran,  Inc. 
$1,875  Conv.  Exch.  P^  $lil0  Par  Vahie 
(File  No.  7-9553) 
Freeport  McMoran  Oil  k  Gas  Royalty  Trust 
Common  Stock,  No  Par  Value  (File  No.  7- 
9554) 
Furr's/Bishop's  Cafeterias,  LP. 
$9.00  Conv.  Pfd.,  Ser.  A 101  Par  Value  (File 
No.  7-9555) 
Galoob  (Lewis)  Toys,  Inc 

Dep.  Conv.  Exch.  Pfd.  Shs.  (File  No.  7-9556) 
GATX  Corp. 
$3,875  Cum.  Conv.  Pfd  $1.00  Par  Value  (File 
No.  7-9557) 
General  Cinema  Corp. 

Ser.  A  Pfd.  $1.00  Par  Value  (File  No.  7-9558) 
General  Instrument  Corp. 
Common  Stock.  tlW  Par  Value  (File  No.  7- 
9559) 
General  Motors  Corp^ 
Ser.  E— 1  Pfd.  101  Par  Value  (File  No.  7- 
9560) 


Georgia  Power  Co. 

$7.72  Pfd.  No  Par  Value  (File  No.  7-9561) 
Georgia  Power  Co. 

$7.80  Pfd.  No  Par  Vahie  (File  Na  7-9562) 
Georgia  Power  Co. 
$2.52  Class  A  Pfd.  No  Par  ValMe  (File  No.  7- 
9563) 
Georgia  Power  Co. 
Adj.  Rte..  Class  A  Pfd  No  Par  Value  (File 
No.  7-9564) 
Georgia  Power  Co. 
Adj.  Rle.  Class  A  Pfd..  1st  1965  Ser.  No  Par 
Vahie  (File  No.  7-9665) 
Georgia  Power  Co. 
Adj.  Pfd.  Class  A  2nd  1985  Ser.  No  Par 
Value  (File  No.  7-9566) 
Georgia  Power  Co. 
$2.30  Class  A  Pfd.  No  Par  Value  (File  No.  7- 
9567) 
Georgia  Power  Co. 
$2.47  Class  A  Pfd.  No  Par  Value  (File  No.  7- 
9568) 
UNUM  Corp. 
Common  Stock,  110  Par  Vahie  (File  No.  7- 
9569) 

These  secririfies  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  7, 1992, 
vrritten  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  fmds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the   . 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regiilation.  pursuant  to  delegated 
authority. 
looaiiian  G.  Katz, 
Secretary. 

[FR  Doc  93-28131  Filed  11-13-92;  8:45  am] 
aUJNQ  COOf  SOIV-OI-II 


Seif-Regutatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Excttartge, 
Incorporated 

November  13, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f}(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 


54624 


Federal  Register  /  Vol.  57.  No.  224  /  Thursday.  November  19.  1992  /  Notices 


for  unlisted  trading  privileges  in  the 
following  securities: 

MuniYield  California  Insured  1'und  II.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
9S93) 
MuniYield  Florida  Insured  Fund 
Common  Stock.  110  Par  Value  (Pile  No.  7- 
9S94) 
MuniYield  Insured  Fund  II.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
9595) 
MuniYield  Michigan  Insured  Fund.  In& 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
9596) 
MuniYield  Pennsylvania  Fund 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9597) 
Briggs  &  Stratton  Corp. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9598) 
Carter  Hawley  Hale  Stores.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9599) 
Carter  Hawley  Hale  Stores.  Inc. 
Warrants  to  Purchase  Common  Stock.  No 
Par  Value  (File  No.  7-9600) 
Christiana  Companies,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9601) 
Rexene  Corp. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9602) 
Samuel  Coldwyn  Company 
Common  Stock.  SXn  Par  Value  (File  No.  7- 
9603) 
Thermo  Fibertek,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9604) 
Thermo  Fibertek.  Inc. 
Rights  to  Subscribe  to  Common  Stock  (File 
No.  7-9605) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  7, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  coounents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
looathaa  G.  Katz, 
Secretary. 
(FR  Doc.  92-28132  Filed  11-1&-92;  6:45  am) 

BIUJMQ  COOC  MW-ei-M 


(Rateas*  Ma  54-31442;  International  Sariaa 
Raleasa  Ho.  4««;  F»a  Na  SR-NASD-92-431 

Self-Reguiatory  Organizations; 
National  Association  of  Sectjrities 
Dealers,  Inc;  Notice  and  Order 
Granting  Accelerated  Approval  To 
Proposed  Rule  Change  Extending  the 
Informational  Linkage  Witt)  tt>e  Stock 
Exchange  of  Singapore  Ltd.  for  Six 
Months 

November  12. 1992. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  October  3a  1992.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  U.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  hereby  files, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  for 
Commission  authorization  to  extend  the 
operation  of  its  Pilot  Program  with  the 
Stock  Exchange  of  Singapore  Limited 
("SES")  for  six  months.  The  Pilot 
Program  currently  consists  of  an 
interchange  of  closing  price  and  volume 
data  on  up  to  35  Nasdaq  securities  that 
are  also  traded  through  the  SES's 
facilities.  With  the  thirteen  hour  time 
difference  (twelve  hours  during  EDT). 
the  trading  hours  of  the  SES  and  NASD 
markets  do  not  *  *  *  Pilot  Program  may 
assist  in  the  establishment  of  opening 
prices  the  followijdg  business  day.  The 
Pilot  Program  cturently  involves  no 
automated  order  routing  or  execution 
capabilities,  and  no  such  capability  will 
be  established  during  the  proposed 
extension. 

The  Commission  originally  authorized 
operation  of  the  NASD-SES  Pilot 
Program  for  a  two-year  term  •  that  was 
extended  most  recently  through 
November  12, 1992.*  Commission 


»  See  Securities  Exchange  Release  No.  2S457 
(March  14,  ISeS).  53  FR  9156  (March  21. 1968). 

•  See  SecuriUe*  Exchange  Act  Release  No.  30695 
(May  13, 1992).  57  FR  21316  (May  19. 1992). 
approving  Pile  So.  SR-NASD-92-ia. 


approval  of  the  instant  filing  would 
permit  continuation  of  this  Pilot  Program 
through  May  12. 1993.  During  this 
interval,  no  more  than  35  Nasdaq  issues 
will  be  Included  in  this  Pilot  Program. 
That  figure  corresponds  to  the  number 
originally  authorized  at  the  inception  of 
the  Pilot  Program  in  1988.  As  noted  in 
the  last  filing  on  this  matter  (File  No. 
SR-NASD-fl2-18).  the  SES  information 
being  transmitted  to  the  NASD  reflects 
the  SES's  use  of  an  order-driven  trading 
system  (known  as  the  "CLOB"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  For.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD-SES  Pilot  Program 
commenced  operation  with  the 
Commission's  approval  of  File  No.  SR- 
NASD-87-40  on  March  14. 1988.  The 
principal  features  of  this  Program  were 
fidly  described  in  section  1  of  that  Form 
19b-^,  which  description  is  hereby 
incorporated  by  reference.* 

The  current  authorization  of  the 
NASD-^ES  Pilot  Program  will  expire  on 
November  12. 1992.  The  NASD,  on  its 
own  as  well  as  the  SES  s  behalf,  hereby 
requests  that  the  Commission  approve  a 
further  extension  of  the  Pilot  Program 
for  six  months,  expiring  on  May  12, 1993. 

During  the  proposed  extension,  each 
market  will  transmit  to  the  other  static 
price /volume  information  compiled  at 
the  end  of  each  trading  day  on 
approximately  35  Nasdaq  securities.  The 
NASD  will  transmit  for  each  Pilot 
security  the  closing  inside  quotes, 
cumulative  voltime.  last  sale  price  and 
the  closing  quote  of  every  Nasdaq 
market  maker  in  each  of  the  Pilot 
securities  (collectively  referred  to  as 
"NASD  information").  In  recognition  of 
the  SES's  use  of  the  order-driven  CLOB 
system,  the  SES  will  transmit  the 


'  See  alto  Securities  Exchange  Act  Release  No. 
25065  (October  28. 1967).  S2  FR  42167  (November  S. 
1987). 
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following  data  elements  for  each  Pilot 
security:  closing  price  [i.e.,  the  price  of 
the  final  transaction  in  the  CLOB  on  that 
business  day],  the  highest  and  lowest 
prices  at  which  transactions  were 
ejected,  and  the  aggregate  volume 
(collectively  referred  to  as  "SES 
information").*  Because  all  trading  of 
Nasdaq  securities  on  the  SES  occurs  in 
the  CLOB,  the  price  information  sent  to 
the  NASD  will  reflect  the  prices  of 
actual  trades  consummated  by  the 
automated  matching  of  buy  and  sell 
orders  resident  in  the  CLOB  system. 

The  CLOB  is  a  fully  automated  trading 
system  that  was  instituted  by  the  SES  in 
1989.  Prior  to  that  time,  the  SES 
employed  a  quote-driven,  market  maker 
system  similar  to  the  Nasdaq  System. 
Orders  to  buy  and  sell  securities  are 
entered  into  the  CLOB  through  some 
1,800  trading  terminals  on  the  premises 
of  28  SES  members  firms.  The  CLOB 
provides  an  electronic  limit  order  file 
with  open  orders  ranked  by  price  and 
time  in  each  security.  When  the  terms  of 
two  orders  match,  the  CLOB  generates 
an  automated  execution  accompanied 
by  confirmations  back  to  the  originating 
brokers. 

As  rioted  in  File  No.  SR-NASD-92-18, 
the  SES  intends  to  incorporate  the 
Nasdaq  pilot  stocks  into  "CLOB 
International."  The  latter  is  a  separate 
section  of  the  SES  market  system  for  the 
trading  of  foreign  issues  that  are  not 
listed  on  the  SES.  These  securities  trade 
through  the  CLOB  in  the  same  manner 
as  SES-Iisted  securities.  CLOB 
International  currently  includes  the 
stocks  of  Malaysian,  Hong  Kong,  and 
Philippine  issuers.  The  SES  regards 
inclusion  of  the  Nasdaq  pilot  stocks  in 
CLOB  International  as  a  logical  step  in 
the  progression  of  the  Pilot  Program. 
Further,  the  SES  believes  that  this  step 
could  stimulate  greater  trading  interest 
in  Nasdaq  securities  among  Singapore 
investors.  A': .ordingly.  both  the  NASD 
and  the  SES  tie  sire  to  continue  the  Pilot 
Program. 

The  incorporation  of  Nasdaq 
seciuities  in;u  CLOB  International  will 
not  alter  the  basic  operation  of  the  Pilot 
Program,  namely,  the  interchange  of 
static,  end-of-day  information  on  the 
Pilot  securities.  SES  information  will 
continue  to  be  offered  only  to 
subscribers  of  Nasaq  Level  2/3 
services.*  Similarly,  NASD  information 


*  If  no  trades  are  effected  in  a  Pilot  iecurity  on  a 
given  day,  the  SES  will  transmit  no  data  on  that 
issue  even  if  bids  or  offers  had  been  entered  into 
the  CLOB  for  possible  execution. 

'  To  retrieve  this  information,  a  Nasdaq 
subscriber  must  enter  a  discrete  query  through  a 
Nasdaq  Workstation  device. 


transmitted  to  Singapore  will  be 
available  only  on  the  terminals  used  by 
SES  members  to  access  the  exchange's 
CLOB  system.  The  original  linkage 
agreement  between  the  NASD  and  the 
SES  will  remain  in  effect  for  the  term  of 
the  extended  Pilot  Program.  That 
agreement,  which  provides  for  the 
sharing  of  regulatory  information  as 
needed,  is  believed  adequate  given  the 
limited  nature  and  limited  scope  of  the 
Pilot  Program. 

Finally,  the  NASD  acknowledges  that 
any  further  enhancement  to  the  Pilot 
Program,  including  the  introduction  of 
automated  order  routing  and  execution 
facilities,  would  require  concurrent 
authorizations  from  the  Commission  and 
the  Monetary  Authority  of  Singapore. 
No  such  enhancement  is  planned  for 
implementation  during  the  requested 
extension. 

The  NASD  believes  that  sections 
llA(a)(l)(B)  and  (C).  15A(b)(6),  and 
17A(a)(l)  of  the  Act  provide  the 
statutory  basis  for  this  proposed  rule 
change.  Subsections  (BJ  and  (C)  of 
section  llA(a)(l)  set  forth  the 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  the  availability  of 
information  with  respect  to  quotations 
for  securities  and  the  execution  of 
investor  orders  in  the  best  market 
through  the  application  of  new  data 
processing  and  communications 
techniques.  Section  15Afb)(6)  requires 
that  the  rules  of  the  NASD  be  designed 
"to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
*  *  *."  Finally,  section  17A(a){l)  reflects 
the  Congressional  goals  of  linking  all 
clearance  and  settlement  facilities  and 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  NASD  submits  that 
extension  of  the  Pilot  Program  will 
further  these  ends  by  providing  the 
cooperative  regulatory  environment  and 
operating  experience  needed  for 
advancement  of  these  goals  in  the 
context  of  internationalization  of 
securities  markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  extended  Pilot  Program  will 
permit  the  continued  exchange  of  static 
market  data  on  a  limited  group  of 
Nasdaq  securities  between  the  NASD 
and  the  SES  on  a  non-exclusive  basis. 
The  costs  of  supporting  the  Pilot 


Program  are  nominal,  and  the 
sponsoring  markets  absorb  their 
respective  costs.  The  mariiet    " 
information  being  exchanged  by  the 
NASD  and  SES  under  the  Pilot  Prograii 
is  deemed  to  constitute  an  exchange  of 
equivalent  value.  Hence,  no  adi^onal 
fee  is  paid  by  NASD  and  SES  mCTiber 
firms  for  receipt  of  the  static  data  being 
provided  on  Pilot  securities. 

The  NASD  submits  that  neither  the 
structure  nor  operation  of  the  present 
Pilot  Program  poses  any  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  NASD  did  not  solicit  or  receive 
comments  on  this  rule  proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find,  pursuant  to  section 
19(b)(2)  of  the  Act,  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  notice  of  the  filing  and,  in  any 
event,  by  November  12, 1992.  The  NASD 
believes  that  accelerated  approval  is 
appropriate  for  the  following  reasons: 
(1)  The  experimental  character  of  the 
Pilot  Program  and  the  need  to  maintain 
continuity  in  its  operation;  (2)  the 
commitment  not  to  make  any  significant 
operational  changes  during  the 
requested  extension  absent  Commission 
approval;  (3)  the  limited  natxire  of  the 
Pilot  Program,  both  in  terms  of  the 
number  of  Pilot  securities  and  the 
amount  of  market  information  being 
exchanged;  and  (4)  the  limited  utility  of 
end-of-day.  static  information  to  the 
NASD  and  SES  member  firms  capable  of 
accessing,  respectively,  SES  and  NASD 
information.  Moreover,  during  the  period 
of  the  proposed  extension,  the 
sponsoring  markets  remain  committed 
to  exchange  regulatory  information 
whenever  the  need  arises.  Finally,  if 
accelerated  approval  is  not  granted,  the 
sponsor  will  be  obliged  to  terminate  this 
experimental  program  before  its 
potential  benefits  can  be  realized  in 
relation  to  the  globalization  of  securities 
markets. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  sections 
llA(a)(l)  (B)  and  (C).  15A(b)(6), 
17A(a){l)  and  the  rules  and  regulations 
thereunder. 
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The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  of  notice  of  filing  thereof.  The 
Commission  believes  that  accelerated 
approval  is  appropriate  to  maintain 
continuity  in  the  Pilot  Program  and  to 
allow  the  sponsors  to  continue  to  assess  , 
the  impact  of  the  trading  of  these 
securities  in  the  international  section  of 
the  SES's  order-driven  market  system. 
Further,  the  Pilot  Program  is  of  a  limited 
nature  and  no  substantive  changes  will 
be  implemented  during  the  proposed 
extension.  Accordingly,  the  Commission 
believes  that  the  Pilot  Program  should 
not  be  terminated  under  these 
circumstances. 

IV.  Soiidtatton  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  US.C.  552.  will  be  available  for 
inspection  andt:opying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  10, 1992. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is 
approved  for  a  period  of  six  months, 
allowing  the  NASD-SES  Pilot  Program 
to  continue  throu^  May  12. 1993. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFariand,  , 

Deputy  Secretary. 

|FR  Doc.  92-28047  Filed  H-18-92;  8:45  amj 
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Self -Regulatory  Organizations; 
Applications  for  Unlistad  TradinQ 
PrivMagas  and  of  Opportunity  for 
Haaring;  Pacific  Stocit  Exci«anga, 
Incorporatad 

November  13, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Minerals  Technologies.  Inc. 
Common  Stock,  $.10  Par  Value  (Pile  Na  7- 
BS70) 
ALC  Communications 
Common  Stock.  101  Par  Value  (File  No.  7- 
9571) 
Brilliance  China  Automotive  Holding.  Ltd. 
Common  Stock,  101  Par  Value  (Fie  No.  7- 
9572) 
Clayton  Homes.  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
9573) 
Thermo  Fiberteic  Inc. 

Rights  (Ftle  No.  7-8574) 
Tri-Continental  Corp. 
Rights  (File  Na  7-9575) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  repwting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  7, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathao  G.  Katz, 

Secretary. 

[FR  Doc.  92-28130  Filed  ll-l»-02:  &45  am] 

BILUNO  COOE  Mt»41-«l 


ScH-Aegulatory  Organizations; 
Applications  for  Unlisted  Trading 
Prtviagas  and  of  Opportunity  for 
Hewkig:  PliiUdaiphia  Stocit  Exchanga, 
Incorporated 

November  13, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  and 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  following  securities: 

Magma  Copper  Company 
Common  Stock.  101  Par  Value  (File  No.  7- 
9576) 
Ijfe  Re  Crop. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-9577) 
Emerging  Markets  Incoine  Fund.  Inc. 
Coomon  Stock.  1001  Par  Value  (File  No.  7- 
9678) 
Alliance  World  Dollar  Covenunent  Fund,  bic 
Common  Stock,  101  Par  Value  (File  No.  7- 
9579) 
MuniYleld  Insured  Fund  II.  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
wSoOJ 
MuniYieki  Michigan  Insured  Fund  11,  Inc. 
Common  Stock,  110  Par  Value  (File  Na  7- 
9581) 
MuniYield  New  jersey  Insured  Fund  U.  Inc. 
Common  Stock,  110  Par  Value  [File  No.  7- 
9582) 
MuniYield  Pennsylvania  Insured  Fund  II.  Inc. 
Common  Stock,  110  Par  Value  (File  No.  7- 
9583] 
MuniYield  California  Insured  Fund  U,  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
9584) 
MuniYield  Florida  Insured  Fund  IL  Inc. 
Common  Stock,  $10  Par  Value  (File  No..7- 
9585) 
Mississippi  Power  Company 
Depositary  Pfd.  Stock,  7.25  Cum.  Pfs.  Stock. 
$1  Par  Value  (File  No.  7-«5«6) 
Atlanta  Gas  Light  Company 
Depositary  Pfd.  Shares  7.70  PC  Series  $100 
Par  Value  (File  No.  7-8587) 
Resurgens  Communications  Group,  Inc. 
Common  Stock,  $aoi  Par  Value  (File  No.  7- 
9588) 
Shawmut  National  Corporation 
Depositary  Shares,  Cum.  Pfd.  Stock  (File 
No.  7-8589) 
Wackenhut  Corporation 
Series  B  Common  Stock.  When  Issued  llO 
Par  Value  (File  Na  7-9590) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  7. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
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application.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Guthority. 

lonathao  G.  Katz, 

Secretary. 

[FR  Doc,  82-28129  Filed  11-18-92;  8:46  amj 

BIUJN6  OOOC  WM-OI-M 

(Release  No.  IC- 19097;  International  Serte* 
Release  No.  490/812-7619] 

The  France  Growrth  Fund,  Inc.;  Notice 
of  Application 

November  13, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

appucant:  The  France  Growth  Fund, 
Inc. 

RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  pursuant  to 
section  10(f)  from  the  provisions  of  that 
section  and  rule  lOf-3  under  the  1940 
Act. 

SUMMARY  OF  APPUCATiON:  Applicant 
seeks  a  conditional  order  under  section 
10(f)  to  permit  it  to  purchase  securities 
in  underwritten  public  offerings  in  the 
Republic  of  France  in  which  an  afliliate 
of  its  investment  adviser  participates  as 
a  principal  underwriter. 

RUNG  DATES:  The  application  was  filed 
on  November  2, 1990,  and  amended  and 
restated  applications  were  filed  on 
December  31. 1991,  and  May  19. 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  8, 1992.  and  should  be 
accompanied  by  proof  of  service  on 
Applicant,  in  the  form  of  an  affidavit  or. 


for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549.  The 
France  Growth  Fund.  Inc..  1285  Avenue 
of  the  Americas,  New  York.  NY  10020. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.R.  Hallock.  Jr..  Special  Counsel,  at 
(202)  272-3030,  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  272-3018 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representation 

1.  Applicant  a  Maryland  corporation, 
is  a  registered  diversified  closed-end 
management  company  whose 
investment  objective  is  long-term  capital 
appreciation  through  investment 
primarily  in  French  equity  securities.  In 
normal  circumstances,  at  least  65%  of 
Applicant's  total  assets  is  invested  in 
French  equity  securities  listed  on  one  or 
more  of  the  seven  securities  exchanges 
In  France  (the  "French  Stock 
Exchanges").  Applicant  may  also  invest 
in  French  debt  securities,  among  other 
things. 

2.  IndoBuez  International  Investment 
Services  ("lUS").  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  serves  as  Applicant's 
investment  adviser.  IIIS  is  a  wholly- 
owned  French  subsidiary  of  Gartmore 
Indosuez  Asset  Management,  which  is 
in  turn  a  wholly-owned  French 
subsidiary  of  Banque  Indosuez,  a  French 
financial  institution.  Pursuant  to  an 
investment  advisory  and  management 
agreement  between  Applicant  and  IIIS. 
IIIS  makes  investment  decisions  on 
behalf  of  Applicant  as  to  the  structure  of 
Applicant's  investment  portfolio  and  the 
acquisition  and  disposition  of  securities 
by  Applicant. 

3.  In  addition  to  engaging  in 
commercial  banking  activities.  Banque 
indosuez,  as  permitted  under  French 
banking  law,  conducts  a  broad  range  of 
investment  banking,  investment 
advisory  and  securities-related  activities 
in  France,  including  participation  as  a 
syndicate  member,  lead  manager,  or  co- 
lead  manager,  in  imderwritten  offerings 
of  equity  and  debt  securities.  It  has 
participated  as  a  "principal 
imderwriter"  within  the  meaning  of 


section  2(a)(29)(A)  of  the  1940  Act  in  a 
significant  portion  of  such  underwritten 
offerings  in  the  French  capital  markets. 

4.  Each  of  the  French  Stock  Exchanges 
is  comprised  of  three  markets — the  Cote 
Officielle  or  "Official  Market,"  the 
Second  Marche  or  "Second  Market." 
and  the  Marche  Hors-Cote  or  over-the- 
counter  market.  The  French  securities  in 
which  Applicant  will  invest  pursuant  to 
the  requested  order  will  be  limited  to 
those  listed  or  approved  for  listing  on 
the  Official  Market  or  Second  market  of 
One  of  the  French  Stock  Exchanges. 

5.  The  French  Stock  Exchanges  are  all 
governed  by  the  same  stock  exchange 
authorities  and  are  subject  to  the  same 
rules  and  regulations.  Three  regulatory 
agencies  supervise  the  operations  of  the 
French  Stodc  Exchanges:  (1)  the  Conseil 
des  Bourses  de  VaJeurs,  or  Stock 
Exchange  Council,  which  has  general 
regulatory  and  su|>ervisory  authority 
over  the  French  Stock  Exchanges;  (ii)  the 
Societe  des  Bourses  Francoises,  or 
French  Securities  Exchange  Company 
("SBF'),  which  implements  the  rules, 
regulations  and  policies  established  by 
the  Stock  Exchange  Council;  and  (iii)  the 
Commission  des  Operations  de  Bourse, 
or  Commission  on  Securities  Exchange 
Operations  ("COB"),  an  autonomous 
administrative  body  that  performs 
market  regulator  functions. 

6.  Initial  public  offerings  and 
subsequent  public  offerings  of  equity 
securities  and  equity-linked  debt 
securities  in  France  are  generally 
underwritten  by  banks  and  certain  other 
financial  institutions  authorized  to 
underwrite  securities  and  regulated  by 
the  Bank  of  France.  Underwriting 
practices  are  identical  for  initial  and 
subsequent  public  offerings.  Generally, 
stock  offerings  are  underwritten 
pursuant  to  a  practice  known  as  the 
garantie  de  bonne  fin  (literally, 
"guarantee  of  successful  result")  and 
equity-linked  debt  securities  are 
underwritten  by  a  method  known  as  the 
"prise  ferme"  [liXeraWy,  'Tirm  taking"). 

7.  All  public  offerings  in  France 
involving  the  issuance  of  shares  that 
result  in  a  capital  increase  are 
underwritten  pursuant  to  an  agreement 
between  the  issuer  and  an  underwriting 
syndicate  providing  for  a  garantie  de 
bonne  fin.  The  agreement  allots  to  each 
underwriter  a  specified  number  of  the 
shares  being  offered,  and  each 
underwriter  severally  commits  to 
subscribe  to,  or  procure  subscribers  for. 
He  pro  rata  portion  (based  on  such 
respective  underwriting  allotments)  of 
the  number  of  offered  shares  that  are 
not  subscribed  to  by  existing 
shareholders  or  the  public  pursuant  to 
subscription  rights  or  otherwise  during  a 
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stated  subscription  period.  Ihegarantie 
de  bonne  fin  constitutes  a  binding 
contractual  obligation  by  the 
underwriters  to  purchase  all  shares  in 
the  offerinR  that  are  not  otherwise  sold 
to  the  public.  The  price  payable  by  the 
underwriters  pursuant  to  their  standby 
commitment  under  the  garantie  de 
bonne  fin  is  the  same  as  the  subscription 
price  at  which  the  shares  are  offered  to 
the  public. 

8.  French  public  offerings  of  equity- 
linked  debt  securities,  such  as 
convertible  bonds  or  debentures  with 
warrants,  are  underwritten  pursuant  to 
the  pr/se /erme  method.  Pursuant  to  the 
agreement  between  the  underwriters 
and  the  issuer,  each  underwriter 
severally  commits  to  purchase  from  the 
issuer  a  specified  number  of  the  newly 
issued  securities  before  they  are  listed 
for  trading  on  an  exchange.  In  practice, 
the  prise  feme  method  operates 
similarly  to  the  garantie  de  bonne  fin 
SecutJes  that  have  not  been  placed  with 
the  public  or  with  existing 
securityholders  are  purchased  by  the 
underwriters  pro  rata  on  the  basis  of 
their  respective  commitments,  and  then 
are  resold  on  the  markets  by  the 
underwriters  for  their  own  accounts. 

9.  Initial  public  offerings  in  Frafice  are 
made  in  conjunction  with  an  initial 
listing  of  the  issuer's  shares  on  the 
French  Stock  Exchanges.  In  subsequent 
public  offerings,  French  law  requires 
that  shareholders  be  offered  preferential 
subscription  rights  that  entitle  them  to 
subscribe  for  shares  pro  rata  according 
to  their  existing  shareholdings. 
However,  preferential  subscription 
rights  often  are  waived  by  shareholders 
in  order  to  aiGceierate  the  offering  of  new 
shares.  In  that  event,  the  issuer's  board 
of  directors  and  shareholders  may 
decide  to  provide  for  priority 
subscription  rights  which,  unlike 
preferential  rights,  are  not  transferable 
and  which  entitle  existing  shareholders 
to  subscribe  for  shares  in  priority  to 
other  investors  within  a  specified  period 
of  time.  In  both  initial  and  subsequent 
public  offerings,  all  shares  of  the  same 
class  included  in  the  offering  are  offered 
to  all  potential  investors  at  a  single 
offering  price  and,  except  for  the 
preferential  or  priority  subscription 
rights  granted  to  existing  shareholder, 
'on  the  same  other  terms  and  conditions. 
10.  Public  offerings  of  debt  securities 
issued  by  government  or  corporate 
entities  require  the  approval  of  the 
French  Treasury  Department.  The 
primary  debt  market  operates  under  the 
supervision  of  the  "Comite  des 
Emissions"  (the  "Committee  on 
Issuances"),  an  entity  composed  of 
representatives  of  major  banks  and  the 


Treasury  Department.  The  Committee 
on  Issuances  establishes  a  waiting  list 
for  new  bond  issues  and  has  general 
oversight  responsibility  for  the  orderly 
operation  of  the  primary  debt  market. 
Debt  offerings  of  the  type  that  Applicant 
wishes  to  acquire  are  underwritten  using 
the  prise  ferme  method  or  the 
substantive  equivalent  thereof. 

11.  French  law  requires  any  company 
making  a  public  offering  of  securities, 
prior  to  such  offering,  to  "publish  a 
public  information  document  describing 
the  structure,  financial  condition  and 
development  of  the  activities  of  such 
company."  Ordinance  No.  67-«33  of 
September  28. 1967.  as  modified.  Art.  6. 
Varying  levels  of  detail  are  required  for 
the  information  contained  in  such  a 
prospectus,  depending  on  whether  the 
issuer  is  seeking  to  list  its  securities  on 
the  Official  or  Second  Market  and  on 
the  extent  of  information  about  the 
issuer  that  is  already  available  to  the 
investing  public.  In  general.  COB 
regulations  require  that  the  prospectus 
must  contain  information  necegsary  to 
inform  investors  as  to  the  assets, 
financial  condition,  results  of 
operations,  and  prospects  of  the  issuer, 
as  well  as  the  terms  of  the  securities 
being  offered. 

12.  Recently,  the  COB  also  has 
developed  separate  disclosure 
standards  for  debt  and  equity  issues. 
Called  schemos,  these  standards  were 
adopted  to  bring  the  disclosure 
requirements  of  the  COB  into 
compliance  with  those  of  other 
European  Community  countries.  While 
the  schemas  have  a  number  of 
overlapping  requirements,  they  also 
differ  in  certain  respects.  Schema  A. 
which  applies  to  equity  offerings, 
generally  requires  more  disclosure  in  the 
prospectus.  Schema  A  and  Schema  B 
also  differ  in  the  requirements  for 
audited  financial  statements.  Schema  A 
requiring  issuers  of  equity  securities  to    j 
include  three  years  of  audited  financial 
statements  and  Schema  B  requiring 
issuers  of  debt  securities  to  include  two 
years  of  audited  financial  statements. 

13.  In  addition  to  SBF  and  Stock 
Exchange  Council  oversight,  an  issuer 
seeking  to  list  its  securities  on  the 
Official  Market  must  obtain  the  advance 
written  approval  for  its  prospectus  from 
the  COB.  A  Second  Market  prospectus 
does  not  require  such  COB  approval,  but 
must  be  filed  with  the  COB  at  least  three 
months  prior  to  the  expected  admission 
date.  The  COB  may  veto  the  admission 
of  a  security  for  listing  in  order  to 
protect  the  investing  public.  The 
regulatory  authorities'  review  of  the 
listing  file  and  prospectus  typically 
involves  a  comment  procedure  pursuant 


to  which  the  authorities  seek  to  ensure 
that  appropriate  disclosure  is  being 
made  by  the  issuer.  The  prospectus  in 
final  form  must  be  dehvered  or 
addressed  to  all  offerees.  It  must  also  be 
available  for  public  inspection  at  the 
issuer's  principal  office  and  other 
specified  locations.  Failure  to  prepare 
the  prospectus  or  to  make  it  available  as 
required  subjects  the  directors,  officers, 
management  and  underwriters  of  the 
issuer  to  substantial  fines. 

14.  Admission  to  the  Official  Market 
also  generally  requires  the  public 
distribution  of  at  least  25%  of  the 
issuer's  capital  stock,  or,  in  the  case  of 
debt  securities,  20.000  units  with  a 
minimum  required  aggregate  principal 
amount  of  FF  100  million  (about  U.S. 
$19.4  million  based  on  current  exchange 
rates).  In  computing  the  25%  threshold, 
shareholders  controlling  5%  or  more  of 
the  issuer's  capital  are  not  taken  into 
account,  thereby  supporting  the  wide 
distribution  of  shares  among  the  pubbc. 
Admission  to  the  Second  Market 
generally  requires  the  public  distribution 
of  at  least  10%  of  the  issuer's  capital 
stock.  As  in  the  case  of  the  Official 
Market,  shareholders  controlling  5%  or 
more  of  the  issuer's  capital  are  not  taken 
into  account  in  determining  the  10% 
threshold. 

15.  Applicant  wishes  to  be  able  to 
purchase  securities  in  underwritten 
public  offerings  of  French  securities  in 
France  in  which  Banque  Indosuez  or  an 
affiliated  person  thereof  participates  as 
a  "principal  underwriter"  as  such  term 
is  defined  in  section  2(a)(29)  of  the  1940 
Act. 


Applicant's  Legal  Analysis 

1.  Section,10(f)  of  the  1940  Act 
prohibits  a  registered  investment 
company  from  purchasing  securities 
from  an  underwriting  syndicate  if.  as 
here  relevant,  a  person  of  which  the 
investment  company's  investment 
adviser  is  an  affiliated  person 
participates  as  a  principal  underwriter 
in  such  syndicate.  Because  IlIS  is  an 
indirect  wholly-owned  subsidiary  of 
Banque  Indosuez,  IIIS  is  an  "amiiated 
person"  of  Banque  Indosuez,  as  that 
term  is  defined  in  section  2(a)(3)  of  the 
1940  Act.  As  a  result.  Applicant  is 
precluded  by  section  10(f)  from 
purchasing  securities  in  underwritten 
public  offerings  in  France  in  which 
Banque  Indosuez  or  one  of  its  affiliates 
participates  as  a  principal  underwriter. 

2.  Section  10(f)  provides  that  the  SEC 
may  conditionally  or  unconditionally 
exempt  any  transaction  or  classes  of 
transactions  from  any  of  the  provisions 
of  section  10(f)  if  and  to  the  extent  that 
such  exemption  is  consistent  with  the 
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protectioii  of  invettora.  Applicant 
submits  Ihat  the  granting  of  the 
requested  exemptive  order  is  not  only 
consistent  with  the  protectioa  ol 
investors,  but  also  is  otherwise 
consistent  with  the  purposes  fairly 
intended  by  ^  policies  and  provisions 
of  the  1940  Act. 

3.  Rule  lOf-3  provides  that  purchases 
of  securities  by  a  registered  investment 
company  otherwrise  prohibited  by 
section  10(f)  are  exempt  from  sucih 
section  if  certain  specified  conditions 
are  met.  Applicant  represents  that,  with 
the  exception  of  the  requirement 
containment  in  paragraph  (a)(1)  of  rule 
lOf-3  that  the  securities  be  part  of  an 
issue  registered  under  the  Securities  Act 
of  1933,  it  will  be  able  to  satisfy  each  of 
the  other  conditions  of  the  nJe. 

4.  Applicant  states  that  paragraph 
(a)(1)  of  rule  lOf-3  was  designed  to 
ensure  that  the  investment  company  will 
purchase  the  subject  securities  at  the 
public  offering  price  (which  ordinarily 
might  not  exist  absent  registration),  that 
the  securities  were  issued  more  or  less 
in  the  ordinary  course  of  business,  and 
that  adequate  disclosure  is  made  with 
respect  to  the  securities  to  be  purchased. 
Moreover,  paragraph  (a)  of  rule  lOf-3 
also  requires  that  the  subject  securities 
be  purchased  in  a  firm  commitment 
underwriting,  on  the  first  day  of  the 
public  offering,  and  for  no  more  than  the 
public  offering  price,  indicating  that 
registration  is  closely  related  to  these 
requirements. 

5.  Apf)licant  believes  that  purchasing 
the  securities  at  issue  pursuant  to  a 
public  Differing  conducted  in  accordance 
with  French  law,  together  with  the 
requireitient  that  audited  financial 
statements  for  at  least  the  previous  two 
years  for  thrf?e  years  as  indicated 
abovf'J  1;h  available  to  all  prospective 
pu^ch^s^?^s,  provide  an  adequate 
substitute  for  the  registration 
requirements  of  rule  10f-3{aM1).  In  this 
regard.  Applicant  submits  that  the 
disclosure  required  by  the  French 
securities  laws  and  regulations  in 
connection  with  the  listing  of  securities 
on  the  Official  and  Second  Market  of  the 
French  Stock  Exchanges  ensures 
adequate  publicly  available  information 
with  respect  to  the  securities  to  be 
issued.  In  addition,  by  requiring 
financial  statements  in  the  manner 
prescribed  by  French  law.  Applicant 
will  be  able  to  provide  the  Board  of 
Directors  of  Applicant  with  basic 
informaition  enabling  the  Directors  to 
evaluate  the  issuer  and  the  security  to 
be  purchased.  Taken  together  with  the 
requirement  that  securities  subject  to 
section  10(f)  be  purchased  io  public 
offering  conducted  in  accordance  with 


French  law,  investors  can  be  assured 
that  the  securities  are  issued  in  the 
"ordinary  course  of  business"  and  in 
compliance  with  regulatory 
requirements  similar  to  those  imposed 
by  the  United  States  securities  laws. 

5.  The  procedures  pursuant  to  which 
public  offerings  are  conducted  in  France, 
as  described  previously,  also  ensure  that 
all  shares  of  the  same  class  included  in 
an  offering  are  offered  to  all  potential 
investors  at  a  single  price  and,  except     > 
for  preferential  or  phcvity  subscription 
rights  granted  to  existing  shareholders, 
on  the  same  other  terms  and  conditions. 
Moreover,  the  minimum  percentage 
distribution  requirements  for  listing  on 
the  Official  Market  and  the  Second 
Market,  as  well  as  the  prospectus 
delivery  req'jirements  of  the  French 
securities  laws,  ensure  that  a  wide 
group  of  offerees  will  have  the 
opportunity  to  take  part  in  the  offering. 
In  hght  of  these  requirements,  as  well  as 
the  protection  afforded  by 
subparagraphs  (b)  through  (?)  of  rule  lOf- 
3,  Applicant  believes  that  such 
purchases  will  not  raise  any  of  the 
concerns  addressed  by  section  10(f)  and 
that  Applicant's  stockholders  will  be 
adequately  protected. 

7.  With  respect  to  the  firm 
commitment  underwriting  requirement 
contained  in  paragraph  (a)(3)  of  rule  lOf- 
3,  Applicant  submits  that,  as  described 
above,  public  offerings  of  stock  in 
France  are  generally  underwritten 
pursuant  to  a  firm  commitment  to 
purchase  or  procure  purchasers  for  any 
portion  of  the  offered  shares  that 
remains  unsold  to  the  public  after  a 
stated  subscription  period.  This  standby 
underwriting  method  differs  somewhat 
from  the  typical  firm  commitment 
underwriting  practice  in  the  United 
States  pursuant  to  which  underwriters 
purchase  all  shares  offered  by  the  issuer 
and  then  resell  them  for  their  owii 
account.  Applicant  believes,  however, 
that  French  underwriting  practices 
pursuant  to  the  garaniie  de  bon  fin,  as 
well  as  \he  prise  ferme,  method 
described  above,  effectively  satisfy  the 
requirements  of  paragraph  (8){3)  of  rule 
lCf-3  and  are  the  practical  equivalent  of 
the  "any/all "  firm  commitment  method 
used  in  the  United  States. 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
granting  the  requested  exemptive  relief 
may  be  made  subject  to  the  following 
conditions: 

1.  All  securities  purchased  in  France 
under  circumstances  subject  to  section 
KHf)  will  be  purchased  in  public 
offerings  conducted  in  accordance  with 
the  laws  of  Fiance  and  of  the  rules  and 


regulations  of  the  French  Stock 

Exchanges. 

2.  All  subfect  foreign  issuers  of 
securities  in  which  Applicant  uivests 
pursuant  to  the  requested  order  will 
have  available  to  prospective 
purchasers,  including  Applicant, 
financial  statements,  audited  in 
accordance  with  French  accounting 
standards,  for  at  least  the  two  fiscal 
years  prior  to  purchase  (and  three  years 
where  required  by  French  law  and  the 
rules  and  regulations  of  the  French 
Stock  Exchange). 

3.  All  purchases  made  by  Applicant 
pursuant  to  the  requested  order  will 
comply  with  all  provisions  of  rule  lOf-3 
except  the  requirements  set  forth  in  rule 
lGf-3{a)(l). 

For  the  Cominission.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margar»t  H.  McFariond, 
Deputy  Set:retary. 

[PR  Doc.  92-28127  Filed  11-18-92;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  R*cordk«eping 
Rtquirements  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepaie  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  WiFORMATIOH  CONTACT: 
Agency  Clearance  Officer:  Cleo 

Verbillis,  Small  Business 

Administratioa  409  3rd  Street,  SW.. 

5th  Floor,  Washington,  DC  20418. 

Telephone;  (202)  205-6629. 
OMB  Reviewer  Ciary  Waxman,  Office 

of  biforiDation  and  Regulatory  Affairs, 

Office  oi  Management  arid  Budget, 
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New  Executive  Office  Building. 

Washington.  DC  20503. 
Title:  Application  for  Funds,  Exhibits 

and  Documentation:  Application  for 

Guaranty,  Exhibits  and 

Documentation. 
SBA  Form  No.:  SBA  Form  25,  28,  27. 28. 

33.  34,  444C.  444D.  1022. 1022A.  1065. 
Frequency:  On  occasion. 
Description  of  Respondents:  Small 

Business  Investment  Companies  and 

Minority  Small  Business  Investment  , 

Companies.  Individual  Small 

Businesses. 
Annual  Responses:  28a 
Burden:  104a 
Calvin  lenkins 

Director,  Office  of  Administrative  Services. 
(FR  Doc.  92-28123  FlJed  11-18-92;  8:46  ami 

■RUNG  CODE  W2S-01-M 


National  Business  and  Trade 
Councils,  Individual  Small  Businesses. 

Annual  Responses:  224. 

Burden:  896. 

Calvin  {enkins. 

Director,  Office  of  Administrative  Services. 

(FR  Doc  92-28124  Filed  11-18-92;  8:45  am) 

BIUJNQ  CODE  KOS-OMi 


DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

[NotlC*  92-25] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AQENCV:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 


Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadUne. 
COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  rirtmeb  info«matk)n  contact 
Agency  Clearance  Officer  Cleo 
Verbillis.  Small  Business 
Administration.  409  3rd  Street,  S.W.. 
5th  Floor.  Washington.  DC  20416. 
Telephone:  (202)  205-6629. 
OMB  Reviewer  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Title:  Impact  of  Contract  Bundling  on 

Small  Business  Concerns. 
SBA  Form  No.:  N/A. 
Frequency:  One  Time  Study. 
Deacription  of  Respondents:  Federal 
Government  Representatives. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

dates:  November  13, 1992. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3228. 
Washington.  DC  20503,  (202)  395-7340.  If 
you  anticipate  submitting  substantive 
comments,  but  fmd  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  John  Chandler. 
Annette  Wilson  or  Susan  Pickrel, 
Information  Requirements  Division.  M- 
34.  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  (202)  366-4735. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  OMB  for  initial, 
approval,  or  for  renewal  under  that  Act 
OMB  reviews  and  approves  agency 
submittals  in  accordance  with  criteria 


set  forth  in  that  Act  In  carrying  out  its 
responsibilities.  OMB  also  considers 
public  comments  on  the  proposed  forms, 
reporting  and  recordkeeping 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years. 
Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
November  13, 1992: 

DOT  No.:  3685. 
OMBNo.:fiev/. 
Administration:  Federal  Highway 

Administration. 
Title:  Commercial  Motor  Vehicle  (CMV) 

Driver  Survey. 
Need  for  Information:  To  identify 
.  effective  methods  for  the  FHWA  to 

disseminate  information  to  the  motor 

carrier  industry. 
Proposed  Use  of  Information:  To 

improve  FHWA  current  practices  and 

procedures  used  to  disseminate 

regulatory  information  to  the  motor 

carrier  industry. 
Frequency:  One-time  only. 
Burden  Estimate:  1.125  hours. 
Respondents:  Motor  Carriers. 
Form(s):  None. 
Average  Burden  Hours  Per  Response:  15 

minutes. 


DOT  No.:  2686. 
OMB  No.:  2125-0512. 
Administration:  Federal  Highway 

Administration. 
Title:  Operations  Plan— Traffic 

Surveillance  and  Control  Systems. 
Need  for  Information:  For  State  and 
local  highway  agfencies  to  prepare  an 
operations  plan  for  proposed  Federal- 
aid  traffic  surveillance  and  control 
projects. 
Proposed  Use  of  Information:  To  ensure 
FHWA  that  an  operations  plan 
required  from  the  State  and  local 
agencies  serves  the  purpose  intended 
and  that  adequate  resources  will  be 
available  to  operate  the  system. 
Frequency:  Non-recurring. 
Burden  Estimate:  4,000  hours. 
Respondents:  State  and  local  agencies. 
Form(s);  None. 
Average  Burden  Hours  Per  Response: 

160  hours. 
DOTNoj  3687. 
OMBNo.:lievf. 

Administration:  U.S.  Coast  Guard. 
Title:  Ballast  Water  Management  for 
Vessels  Entering  the  Great  Lakes. 
Need  for  Information:  This  information 
collection  is  needed  to  ensurt  that 
vessels  entering  the  Great  Lakes 
through  the  Saint  Lawrence  Seaway 
comply  with  the  requirements 
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regarding  the  management  of  bettmt 
watier. 

Proposed  Use  of  Information:  This 
requirement  will  be  used  by  the  Coast 
Guard  to  determine  the  effectiveness 
of  the  baHast  water  management  in 
redocfng  or  eliminating  future 
introductions  of  nonindigenons 
aquatic  nuisance  species. 

Freqttency:  Od  occasion. 

Burden  Estimate:  100  hours. 

Respondents:  Owners/operators  of 
vessels  entering  the  Great  Lakes. 

Formfs/rNone. 

A  verqge  Burden  Horns  Per  Response:  50 
mimites. 

DOT  No.:  3688. 

OMB  No.:  2115-0138. 

Administration  U.S.  Coast  Guard. 

TitJe:  Ships'  Stores  Certification  for 
Hazardous  Materials  Aboard  Ships. 

Need  for  Information:  This  information 
collection  is  needed  by  fte  U.S.  Coast 
Guard  to  ensure  that  manufacturers 
and  suppliers  identify  and  label  their 
hazardous  ships'  stores  with  certain 
minimum  information  before  these 
stares  are  permitted  aboard  a  ship. 
Also,  this  information  collection  will 
allow  manufacturers  Ae  opportunity 
to  request  waivers  for  products  in 
special  hazardous  classes  to  be  used 
aboard  the  ship. 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  to 
ensure  that  personnel  aboard  ships 
are  made  aware  of  the  proper  mage 
and  stowage  instructions  of  hazardous 
ships'  stores  to  protect  them  from 
bo4£ly  injury. 

Freqvency:  On  occasion. 

Burden  Estimate:  6  hours. 

Respondents:  SuppHers  and 
manufacturers  of  hazardous  products 
used  on  ships. 

Fomtfs^  None. 

A  verage  Burden  Hoars  Per  Response:  3 
hours. 

I>Or  No;  3689. 

OA/3  Mi;  2115-0543. 

Administration:  U.S.  Coast  Guard. 

TitJei  Regulations,  Certificates  of 
Adequacy  for  Oil,  Noxious  Liquid 
Substance  (NLS)  and  Garbage 
Reception  Facilities. 

Need  for  Information:  This  information 
collection  is  needed  to  ensure  that  the 
Act  to  Prevent  Pollution  from  Ships 
which  implements  the  discharge 
prohibitions  of  MARPCML  73/7S  and 
Annex  1  [OiT],  Anner.  II  (NLS},  and 
Annex  V  (Garbage)  are  met. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information 
collection  to:  (1)  Determine  if 
reception  facilities  at  ports  or 
terminals  are  adequate;  (2)  waive 
individual  criteria  for  certain  ports  or 


terminals  due  to  particular 
circumstances;  (3)  publish  a  Hst  of 
ports  and  terminals  holding  vaKd 
Certificates  of  Adequacy  in  the 
Federal  Register  and  (4)  evahiate 
appeals  from  indrvidt;als  who  are 
affected  by  Coast  Guard's  acticm. 

Frequency:  On  occasion. 

Burden  Estimate:  333  hoitfs. 

Respondents:  Owners /operators  of  ports 
and  terminals  used  by  oceangoing 
ships  handling  oil,  noxious  liquid 
substances  and  garbage. 

Form(s):  CG-5401,  CG-5401A,  CG- 
5401B,  CG-5401C 

A  verage  Burden  Hours  Per  Response:  2 
hours. 

DOT  No:  3690. 

OMB  No:  Z106-(Xm. 

Administration:  Office  of  the  Secretary. 

Title:  Exemptions  for  Air  Taxi 
Operators. 

Need  for  Information:  Regulatory 
compliance. 

Proposed  Use  of  Information:  (T) 
Determine  air  carriers*  qualifications 
to  operate:  (2)  Protect  competitive 
interests  of  U.S.  air  taxis;  and  (3) 
Safety  assurance  for  the  traveling 
public. 

Frequency:  On  occasion. 

Burden  Estimate:  940  hours. 

Respondents:  Air  taxi  operators  and 
commuter  air  carriers. 

Fonn{3p  OST  Form  4507.     ^ 

Average  Burden  Hours  Per  Response:  30 
minutes. 

DOT  No:  3691. 

OMB  No:  2133-0506. 

Administration:  Maritime 
Administration. 

Title:  Merchant  Marine  Medals  and 
Awards. 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit 

Proposed  Use  of  Information:  To  assure 
applicant  qualifies  for  benefit  under 
the  statute. 

Frequency:  On  occasion. 

Burden  Estimate:  4.500  hours. 

Respondents:  Merchant  seamen. 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  1 
hour. 

DOT  No:  3692. 

OA/5Afc);  2125-0548. 

Administration:  Federal  Highway 
Administration. 

Title:  Driver  Fatigue  and  Alertness 
Study. 

Need  for  Information:  To  collect  and 
analyze  data  on  commercial  driver 
fatigue. 

Propsoed  Use  of  Information:  To 
improve  the  safety  of  trucking 
operations  in  response  to 
Congressional  request  for  FHWA  to 
evaluate  the  impact  of  driver  fatigue 
on  commercial  vehicle  accidents. 


Frequency:  One-time  administrative. 

Burden  Estimate:  7,135  hours. 

Respondents:  Businesses. 

Fcrm(s):  None. 

Average  Burden  Hours  Per  Response:  2 
hours. 

DOT  Mx- 3683. 

OMB  Ato;  2120-0001. 

Admiaistration:  Federal  Aviation 
Administration. 

Title:  Notice  of  Proposed  (or  Actual) 
Construction  or  Alteration. 

Need  for  Information:  The  promotion  of 
safety  in  air  transportation 
necessitates  the  need  to  know  the 
location  and  height  of  any  obstruction 
in  the  airspace. 

Proposed  Use  of  Information:  The 
information  is  used  to  protect  aviation 
safety  by,  among  other  things,  keeping 
charts  updated,  and  to  provide  the 
basis  for  issuance  of  notice  to  airmen 
of  possible  hazardous  situatioits. 

Frequency:  On  occasion 

Burden  Estimate:  15.661  hours. 

Respondents:  Individuals. 

Formfsp  FAA  Forms  7480-1,  7460-Z 
7460-11. 

A  verage  Burden  Hours  Per  Response: 
FAA  Form  7460-1  averages  1  hour  and 
1  minute;  FAA  Form  7460-2  averages 
13  minutes. 

DOTNo:WSA. 

OMB  No:  Zl20-{i51S. 

Administration:  Federal  Aviation 
Administration. 

Title:  Imlementation  of  the  Equal  Access 
to  Justice  Act. 

Need  for  Information:  The  information  is 
needed  to  determine  an  applicant's 
eligibility  for  an  award  of  attorney's 
fees  and  other  expenses  under  the 
Equal  Access  to  Justice  Act  (EAJAj. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine 
whether  the  applicant  is  eligible  to 
receive  an  award  under  the  EAJA. 

Frequency:  On  occasion. 

Burden  Estimate:  l20  hours. 

Respondents:  Individuals  or  entities  who 
are  parties  \o  administrative 
proceedings  before  government 
agencies  and  who  prevail  over  the 
government. 

Form(s):  None. 

A  verage  Burden  Hoars  Per  Response:  5 
hours. 

DOT  No:  2^5. 

OMB  No:  2^20-000^ 

Administration:  Federal  Aviation 
Administratior^. 

Title:  Malfunction  or  Defect  Report 

Need  for  Information:  Collection  of  this 
information  permits  the  FAA  to 
evaluate  its  certification  standards, 
maintenance  programs,  and  regulatory 
requirements  since  their  effectiveness 
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is  reflected  in  the  number  of 
equipment  failures  or  the  lack  thereof. 
It  is  also  the  basis  for  issuance  of 
Airworthiness  Directives  designed  to 
prevent  unsafe  conditions  and 
accidents. 
Proposed  Use  of  Information:  The 
information  is  collected  and  collated 
by  the  FAA  and  used  to  determine  in 
service  performance  of  aeronautical 
products. 
Frequency:  On  occasion. 
Burden  Estimate:  6.147  hours. 
Respondents:  Repair  stations 
certificated  under  Part  145  and  air  taxi 
operators  certificated  under  Part  135. 
Form(s):  FAA  Form  8010-4. 
Average  Burden  Hours  Per  Response:  18 

minutes. 
Z?Or  Ato.- 3696. 
OAfflATo.- 2115-0120. 
Administration:  U.S.  Coast  Guard. 
Title:  Transfer  Procedures  Waste 

Management  Plans. 
Need  for  Information:  This  information 
is  needed  to  ensure  that  the 
provisions  of  the  Port  and  Tanker 
Safety  Act  are  complied  with 
concerning  oil.  hazardous  materials 
and  waste  transfer  procedures  from 
vessels,  and  onshore  and  offshore 
facilities. 
Proposed  Use  of  Information:  This 
information  will  be  used  to  ensure 
that  equipment,  methods  and 
procedures  are  in  place  to  prevent 
discharge  of  oil  and  hazardous 
materials  from  vessels,  and  onshore 
and  offshore  facilities. 
Frequency:  On  occasion. 
Burden  Estimate:  165.136  hours. 
Respondents:  Owners/operators  of 

vessels  and  facilities. 
Form(s):  None. 
Average  Burden  Hours  Per  Response:  3 

minutes. 
DOT  No:  3G97. 
OMB  No:  2115-0527. 
Administration:  U.S.  Coast  Guard. 
Title:  Appeal  Process  for  Requirements 
Under  Ports  and  Waterways  Safety 
Control  of  Vessel  Operations  and 
Cargo  Transfers. 
Need  for  Information:  This  information 
collection  is  needed  to  give 
individuals  affected  by  safety  zone 
regulations  an  opportunity  to  appeal 
for  relief  of  certain  safety  zone 
requirements. 
Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  if  affected  individuals 
should  be  granted  relief  from  this 
requirement  without  jeopardizing  the 
safety  of  vessels,  harbors,  ports  and 
waterfront  facilities. 
Frequency:  On  occasion. 
Burden  Estimate:  150  hours. 


Respondents:  Businesses. 

Form(s):  None, 

Average  Burden  Hours  Per  Response:  1 

hour  and  30  minutes. 
DOT  No:  3096. 
OMB  No:  2115-0551. 
Administration:  U.S.  Coast  Guard. 
Title:  Vessel  Reporting  Requirement. 
Need  for  Information:  Thia  information 
collection  is  needed  by  the  Coast 
Guard  to  expedite  timely  assistance  to 
vessels  in  distress,  especially  those 
vessels  that  cannot  communicate  their 
distresses  to  the  owner  or  others  in  a 
position  to  help  them. 
Proposed  Use  of  Information:  This 
information  collection  will  be  used  by 
the  Coast  G^ard  to  determine  if 
vessels  reported  on  are  in  distress, 
and  if  so,  what  appropriate  action 
should  be  taken. 
Frequency:  On  occasion. 
Burden  Estimate:  543  hours. 
Respondents:  Owners,  charterers. 

operators  of  U.S.  vessels. 
Form(s):  None. 
Average  Burden  Hours  Per  Response:  25 

minutes. 
DOT  No.:  3099. 
OMB  No.:  2138-0017. 
Administration:  Research  and  Special 

Programs  Administration. 
Title:  Passenger  Origin  and  Destination 

Survey  Report. 
Need  for  Information:  DOT  needs  a 
database  which  shows  the  true  origin 
and  destination  of  air  travelers. 
Proposed  Use  of  Information:  The  origin 
and  destination  database  is  used  in 
administering  DOTs  international  air 
transportation  program,  analyzing 
fitness  cases,  and  administering 
airport  programs. 
Frequency:  Quarterly. 
Burden  Estimate:  28.206  hours. 
Respondents:  Large  certificated  route  air 

carriers. 
Form(s):  RSPA  Form  2787. 
Average  Burden  Hours  Per  Response: 

234  hours. 
DOT  No.:  3700. 
OMB  No.:  2106-0042. 
Administrution:  Research  and  Specikl 

Programs  Administration. 
Title:  Airline  Service  Quality  Reporting. 
Need  for  Information:  To  obtain 
consumer  information  and  air  traffic 
delay  data. 
Proposed  Use  of  Information:  Data  will 
be  used  for  consumer  reports  and 
building  air  traffic  models. 
Frequency:  Monthly. 
Burden  Estimate:  1,780  hours. 
Respondents:  Large  air  carriers. 
Form(s):  None. 
Average  Burden  Hours  Per  Response:  7 

hours  and  24  minutes. 
DOTNo.:2mn. 


OMB  No.:  2127-0500. 
Administration:  National  Highway 

Traffic  Safety  Administration. 
Title:  49  CFR  Part  574,  Tire 

Identification  and  Recordkeeping. 
Need  for  liiformation:  Manufacturers 
can  directly  notify  the  first  purchasers 
of  new  tires  in  case  of  tire  recall. 
Proposed  Use  of  Information:  This      ^ 
regulation  requires  tire  manufacturers 
to  collect  and  record  the  names  and 
addresses  of  the  first  purchasers  of 
new  tires,  so  that  manufacturers  can 
directly  notify  those  persons  if  the 
tires  are  recalled. 

Frequency:  On  occasion. 

Burden  Estimate:  747,500  hours. 

Respondents:  Businesses  and  small 
businesses.  , 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  45 
seconds. 
Issued  in  Washington.  DC  on  Noverat)€r  13. 

1992. 

Cynthia  C.  Raod. 

Director  of  Information  Resource 

Management. 

[FR  Doc.  9Z-28050  Filed  11-18-92:  8:45  am) 

BILLMO  COOE  M1»-69-4l 


National  Hiflliway  Traffic  Safety 
Administration 

National  Driver  Register  Advisory 
Committee;  Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Driver  Register  Advisory 
Committee  to  be  held  on  December  11, 
1992,  in  Washington,  DC.  The  meeting 
will  be  held  at  the  Department  of 
Transportation  Headquarters.  400  7th 
Street.  SW..  9  a.m.  to  4:30  p.m.,  in  room 
2201.  Topics  to  be  discussed  include  the 
merits  of  reducing  the  National  Highway 
Traffic  Safety  Administration's 
involvement  in  the  National  Driver 
Register  and  the  status  of  the  Problem 
Driver  Pointer  System  (POPS)  grants  to 
the  states. 

The  meeting  is  open  to  the  interested 
public,  but  may  be  limited  in  attendance 
to  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time.  With  the 
approval  of  the  Chairperson,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Additional 
information  is  available  from  the 
National  D^ve^  Register,  room  6124,  400 
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7th  Street.  SW..  Washington.  DC  20590. 
telephone  (202]  366-4800. 

Robert  C.  McGee. 

Chief,  Notional  Driver  Register. 

[FR  Doc.  92-28016  Filed  11-18-92;  8:45  am) 

BtUJNQ  CODE  4910-59-II 

I  ! 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  13, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi3sion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1 545-1043 

Form  Number  IRS  Notice  88-30  and  IRS 

Notice  88-132 
Type  of  Review:  Extension 
Title:  Diesel  and  Aviation  Fuel  Taxes 

Imposed  at  the  Wholesale  Level 

(Notice  88-30);  Diesel  and  Aviation 

Fuel  Taxes;  Rules  Effective  1/1/89 

(Notice  88-132) 
Description:  Producers  of  diesel  and 

aviation  fuel,  including  wholesale 

distributors  and  marine  retailers,  have 

to  register  and  may  be  required  to 

post  a  bond.  They  must  also  maintain 

records  and  report  tax  liability. 

Buyers  of  tax-free  fuel  must  certify  to 

their  seller  and  maintain  records. 
Respondents:  Individuals  or  households. 

Farms,  Businesses  or  other  for-profit. 

Noni-profit  institutions.  Small 

businesses  or  organizations. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  1,625,000 
Estimated  Burden  Hours  Per 

Respondent/Recordkeepers: 
Notice  88-30—1  hour.  30  minutes 
Notice  88-132—2  hours 
Frequency  of  Response:  Quarterly 
Estimated  Total  Reporting  Burden: 

445.800  hours 
Clearance  Officer  Garrick  Shear.  (202) 

622-^869,  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue. 

NW..  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf,  (202) 

395-6880,  Office  of  Management  and 


Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

|FR  Doc.  92-28113  Filed  11-18-92;  8:45  am) 

BILIJNG  COM  4«30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  November  13, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  P^., 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0081 

Form  Number  FFIEC  031,  032,  033,  and 
034 

Type  of  Review:  Revision 

Title:  (MA)-Report8  of  Condition  and 
Income  (Interagency  Call  Report) 

Description:  National  banks  file  reports 
pursuant  to  12  U.S.C.  181  and  other 
statutes.  Data  are  used  to  evaluate 
and  monitor  the  financial  condition 
and  earnings  performance  of 
individual  banks  as  well  as  the  entire 
banking  industry. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3,700 

Estimated  Burden  Hours  Per 
Respondent-  35  hours.  12  minutes 

Frequency  of  Response:  Quarterly 

Estimated  Total  Reporting  Burden: 
520,960  hours 

Clearance  Officer  John  Ference,  (202) 
874-4697,  Comptroller  of  the  Currency, 
250  E  Street.  SW..  Washington.  DC 
20219. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-7340.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

|FR  Doc.  9Z-28114  Filed  11-1&-92;  8:45  am] 

BiLUNQ  CODE  4*10-33-M 


Customs  Service 

Privacy  Act  of  1974,  New  System  of 
Records 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Notice  of  proposed  system  of 
records. 

summary:  This  notice  sets  forth  a 
system  of  records,  the  Pacific  Basin 
Reporting  Network.  The  purpose  of  the 
system  of  records  is  to  implement  a  law 
enforcement  data  base  containing 
records  with  identifying  and  other 
relevant  information  on  vessels,  aircraft, 
and  individuals  traveling  in  or  through 
the  Pacific  Basin  area,  and  where 
appropriate  to  disclose  this  information 
to  other  domestic  and  foreign  agencies 
which  have  an  interest  in  this 
information. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1992. 

ADDRESSES:  Comments  must  be 
submitted  to  the  Office  of  Enforcement, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  3401,  Washington, 
DC  20229.  Comments  received  will  be 
available  for  inspection  at  the  same 
address  in  the  Office  of  Enforcement, 
U.S.  Customs  Service,  between  the 
hours  of  9  a.m.  and  4:30  p.m.  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Gwaltney,  Office  of  Enforcement. 
(310)  980-3130;  John  Shirley,  Special 
Agent  in  Charge,  (808)  541-2774. 
SUPPLEMENTARY  INFORMATION:  The 

Pacific  Basin  Reporting  Network  is 
established  to  collect  and  store 
information  concerning  the  activities  of 
vessels,  aircraft  and  individuals 
traveling  in  or  through  the  Pacific  Basin 
area  and  where  appropriate  and 
compatible  with  the  purpose  for  which 
these  records  are  collected,  to  disclose 
this  information  to  other  domestic  and 
foreign  agencies  which  have  an  interest 
in  this  information.  The  Pacific  Basin 
area  includes  the  countries  of  Northeast 
Asia,  Southeast  Asia,  the  Pacific 
Islands,  both  independent  and  non- 
independent.  Australia,  New  Zealand, 
United  States.  Canada  and  Mexico. 
The  Customs  Service  has  a  wide 
variety  of  investigatory  responsibilities 
including  investigation  of  smuggling, 
narcotics  trafficking,  illegal 
importations,  violations  of  neutrality 
acts  and  many  others.  Among  the 
activities  in  which  Customs  is  involved 
is  the  clearance  of  individuals,  aircraft, 
vessels  and  their  crews  and  passengers 
into  the  Customs  territory  of  the  United 
States.  In  particular.  Customs  will 
maintain  these  records  to  further  the 
Government's  investigative,  intelligence. 


54634 


Federal  Register  /  Vol.  57.  No.  224  /  Thursday.  November  19.  1992  /  Notfces 


Interdiction,  enforcement  and 
prosecution  efforts  through  collation, 
analysis  and  dissemination  of  the  data 
to  Pacific  Basin  Reporting  Network 
participants.  Since  the  system  of  records 
includes  subject  files  which  are 
necessarily  retrieved  by  personal 
identifier,  the  Privacy  Act  of  1974.  as 
amended  5  U.S.C.  552a,  requires  the 
Customs  Service  to  give  general  notice 
and  seek  public  comments. 

In  a  separate  publication,  Customs  is 
also  giving  public  notice  of  a  proposed 
rule  to  exempt  this  system  of  records 
from  certain  provisions  of  5  U.S.C.  552a 
pursuant  to  subsections  (i)(2).  and  (k)(2) 
of  the  same  section. 

Dated;  October  16, 1992. 
Dabocah  M.  Witdwy. 
Deputy  Assistant  Secretary  (Administration). 

TrMSury/Custom*  .171 

SYSTEM  NAME 

Pacific  Basin  Reporting  Networit 

SYSrai  LOCA-notc 

Office  of  the  Special  Agent  in  Charge. 
U.S.  Customs  Service.  300  Ala  Moana 
Boulevard.  Room  6127.  Honolulu. 
Hawaii  50104. 

CATEOOeiES  OF  HNMVIOUALS  COVERED  BY  THE 

system: 

Records  are  maintained  on  masters, 
operators,  pilots,  crew  members  and 
passengers  of  vessels  and  aircraft 
traveling  in  or  through  the  Pacific  Basin. 
The  Pacific  Basin  area  includes  the 
countries  of  Northeast  Asia,  Southeast 
Asia,  the  Pacific  Islands  (both 
independent  and  non-independent). 
Australia,  New  Zealand,  United  States. 
Canada  and  Mexico. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  includes 
information  pertaining  to  individuals, 
aircraft  and  vessel  reporting;  vessel/ 
aircraft  name  and  registration  numbers; 
descriptions  of  vessels  and  aircraft; 
departure  and  arrival  information;  and 
destination  locations.  Information  about 
individuals  includes  name,  date  of  birth, 
place  of  birth,  physical  description, 
nationality,  passport  number,  address 
and  occupation. 

AUnWRtTY  FOR  MAIMTENANCE  OF  THIS 
SYSTEM: 

19  U.S.C.  1433, 1459,  and  1628;  49 
U.S.C.  App.  1590. 


The  purposes  of  the  Pacific  Basin 
Reporting  Network  is  to  implement  a 
law  enforcement  data  base  containing 
records  with  identifying  and  other 
relevant  information  on  vessels,  aircraft 
and  individuals  traveling  in  or  through 


the  Pacific  Basin  area,  and  where 
appropriate  to  disclose  this  information 
to  other  domestic  and  foreign  agencies 
which  have  an  interest  in  this 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THIS  SYSTEM,  INCLUDING  CATEOORJES  OF 
USERS  AND  THE  PURI>OSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
federal  agencies  and  to  state,  local/ 
territorial  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation  or  order,  or  license, 
where  5ie  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation;  (b)  to  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  or  in  response  to  a 
subpoena,  where  relevant  or  potentially 
relevant  to  the  proceedings,  or  in 
connection  with  criminal  law 
proceedings;  (cl  to  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings:  and  (d)  to  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRtEYINO,  ACCESStNO,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  tape, 
magnetic  disc  and  hard  copy. 

RETRIEVABIUTV: 

By  name  (individual,  master  or  pilot); 
unique  identifiers  (date  of  birth, 
passport  number,  and  aircraft /vessel 
registration  number);  date,  place  of 
destination;  port  of  registry;  or  vessel 
description. 

SAFEGUARDS: 

All  officials  accessing  the  system  of 
records  have  had  a  full  field  background 
check  as  required  and  access  data  on  a 
need-to-know  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability,  receipt  records 
and  specialized  communications 
security.  The  data  system  has  an 
internal  mechanism  designed  to  restrict 
access  to  authorized  officials.  Hard- 


copy  records  are  held  in  steel  cabinets 
and  are  maintained  according  to  the 
requirements  of  the  U.S.  Customs 
Reports  Manual  and  Customs  Security 
Manual.  Access  is  limited  by  visual 
controls  and/or  lock  system.  During 
normal  working  hours,  files  are  attended 
by  responsible  officials;  they  are  locked 
during  non-working  hours  and  the 
building  is  patrolled  by  uniformed 
security  guards. 

RETENTION  AND  DtSFOSAL: 

The  records  are  periddically  updated 
to  reflect  changes  and  maintained  as 
long  as  needed,  then  shredded  and 
destroyed. 

SYSTEM  MANAGER  AND  AOORESe: 

Office  of  the  Special  Agent  in  Charge, 
U.S.  Customs  Service.  300  Ala  Moana 
Boulevard,  room  6127.  Honolulu.  Hawaii 
50104. 

NOTIF1CATIOW  PnOCCOURET. 

Pursuant  to  5  U.S.C.  552a(i)(2),  and 
(k)(2).  this  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  Individuals 
covered  by  ttie  System"  above.  The 
system  contains  material  for  which 
sources  need  not  be  reported. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C 
552a(c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(d)(4).  (e)(1),  (e)(2).  {e)(3),  (e)(4)(G),  (H) 
and  I.  (e)(5)  and  (e)(8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C 
552a(j)(2)  and  (k)(2). 
[PR  Doc.  92-28044  Filed  11-17-92;  8:45  am) 

BIUJNG  COOE  4««M>2-M 


Office  of  Thrift  Supervision 

[AC-66:OTSNo.1581] 

American  Federal  Savings  and  Loan 
Association  of  SuiHvan,  SuiHvan,  MO; 
Approval  Of  Conversion  Application 

Notice  is  hereby  given  that  on 
November  4. 1992,  the  Deputy  Director 
for  Washington  Operations,  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  American 
Federal  Savings  and  Loan  Association 
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of  Sullivan,  Sullivan,  MO,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the  Midwest 
Regional  Office.  Office  of  Thrift 
Supervision,  122  W.  John  Carpenter 
Freeway,  suite  600.  Irving,  TX  75039. 

Dated  November  13. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
|FR  Doc  92-28051  Filed  11-18-92;  8:45  am] 

BILLING  CODE  C720-01-M 


(AC-76:OTSNo.5953] 

American  Equity  Bank,  SSB,  Stevens 
Point,  Wl;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  12, 1992,  the  Assistant 
Director  for  Supervisory  Operations, 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
American  Equity  Bank,  SSB,  Stevens 
Point,  Wisconsin,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street.  NW.. 
Washington.  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
Suite  800.  Chicago,  Illinoi8.60601-4360. 

Dated:  November  13. 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadioe  Y.  Washington,  — 

Corporate  Secretary. 

(FR  Do&  92-28061  Filed  11-18-92;  8:45  am) 

BtLLMG  CODE  6730-Ot-M 


IAC-73:OTS  No.  63231 

The  Brentwood  Savings  Association, 
Cincinnati,  Ohio;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992,  the  Assistant 
Director  for  Supervisory  Operations. 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
the  Brentwood  Savings  Association, 
Cincinnati.  Ohio  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Central  Regional  Office,  Office  of 


Thrift  Supervision,  111  East  Wacker 
Drive,  Suite  600,  Chicago.  Illinois  60601- 
4360. 

Dated:  November  13, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-28058  Filed  11-18-92;  8:45  am] 

BtLUNG  CODE  672O-0t-« 


lAC-71:  OTS  No.  2963] 

Citizens  Federal  Savings  Bank, 
Rockwood,  TN;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992,  the  Deputy  Director 
for  Washington  Operations,  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Citizens 
Federal  Savings  Bank.  Rockwood. 
Tennessee  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision. 
1776  G  Street.  NW.,  Washington.  DC 
20552.  and  the  Central  Regional  Office. 
Office  of  Thrift  Supervision.  Ill  East 
Wacker  Drive,  Suite  800.  Chicago. 
Illinois  60601-4360. 

Dated:  November  13. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  92-28056  Filed  11-18-92;  8:45  am] 
BMJJNG  CODE  67aO-01-M 


IAC-69:  OTS  No.  1418] 

Clinton  Federal  Savings  and  Loan 
Association;  Clinton,  lA;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992.  the  Deputy  Director 
for  Washington  Operations.  Office  of 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Clinton 
Federal  Savings  and  Loan  Association, 
Clinton,  Iowa,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW..  Washington.  DC 
20552.  and  the  Midwest  Regional  Office. 
Office  of  Thrift  Supervision.  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving,  TX 
75039. 

Dated:  November  13<1992. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-28054  Filed  11-18-92;  8:45  am] 

BHJJNG  CODE  6720-01-M 


[AC-80:  OTS  No.  2050] 

First  Federal  Savings  and  Loan 
Association  of  San  Bernardino,  San 
Bernardino,  CA;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992,  the  Assistant 
Director  for  Supervisory  Operations, 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  San  Bernardino,  San 
Bernardino,  California  for  permission  to 
covert  to  the  stock  form  of  organization. 
Copies  of  the  application  are  available 
for  inspection  at  the  Information 
Services  Division,  Office  of  Thrift 
Supervision,  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the  West 
Regional  Office.  Office  of  Thrift 
Supervision,  1  Montgomery  Street.  Suite 
400.  San  Francisco.  California  94104. 

Da  ted  November  1 3, 1^2. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingtoti, 
Corporate  Secretary.  \ 
(FR  Doc.  92-28065  Filed  11-18-92;  8:45  am] 
BILLING  CODE  672(M)t-M 


[AC-79:  OTS  Na  74291 

Harlan  Federal  Savings  and  Loan   - 
Association,  Harian,  KY;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992.  the  Assistant 
Director  for  Supervisory  Operations. 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Harlan  Federal  Savings  and  Loan 
Association,  Harlan.  Kentucky  for 
(>ermission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW..  Washington,  DC  20552,  and 
the  Central  Regional  Office,  Office  of 
Thrift  Supervision,  111  East  Wacker 
Drive.  Suite  80a  Chicago.  Illinois  60601- 
4360. 
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By  the  Office  of  Thrift  Super\'ision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  92-23064  Filed  11-18-92;  8:45  am] 
MLUNG  COOC  BTM-OI-tl 


(AC-75:  OTS  No  6586] 

Home  Federal  Bank,  Federal  Savings 
Bank,  Middiesooro,  KY;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992,  the  Assistant 
Director  for  Supervisory  Operations, 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Home  Federal  Bank,  Federal  Savings 
Bank,  Middlesboro.  Kentucky,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thnft  Supervision,  1776  G 
Street,  NW..  Washington.  DC  20552,  and 
the  Central  Regional  Office.  Office  of 
Thrift  Supervision,  111  East  Wacker 
Drive,  suite  800.  Chicago.  Illinois  60601- 
4360. 

Dated  November  13, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadioe  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  92-28060  Filed  11-18-92;  8:45  am] 
anxiNG  cooE  stio-oi-ii 


IAC-70:OTSNo.4387] 

Lincoln  Savings  Bank,  S.A.,  MHwaukee, 
Wl;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  12. 1992,  the  Deputy  Director 
ifor  Washini:tcr.  Operations,  Office  of 
the  Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Lincoln 
Savings  Bank,  S.A.,  Milwaukee, 
Wisconsin  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision, 
1776  G  Street,  NW..  Washington,  DC 
20552,  and  the  Central  Regional  Office, 
Office  of  Thrift  Supervision,  111  East 
Wacker  Drive,  suite  800,  Chicago. 
Illinois  60601. 

Dated:  November  13, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadioe  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  92-28055  Filed  11-18-92;  8:45  am) 

BILUNO  COOC  S7IO-01-« 


[AC-74:  OTS  No.  43171 

Laurel  Federal  Savings  and  Loan 
Association,  Laurel,  MS;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12. 1992,  the  Assistant 
Director  for  Supervisory  Operations. 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Laurel  Federal  Savings  and  Loan 
Association,  Laurel.  Mississippi,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street.  NW.. 
Washington,  DC  20552,  and  the  Midwest 
Regional  Office,  Office  of  Thrift 
Supervision,  122  W.  John  Carpenter 
Freeway,  Suite  600,  Irving,  Texas  75261- 
9027. 

Dated:  November  13. 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waslungton, 

Corporate  Secretary. 

[FR  Doc.  92-28059  Filed  11-18-92;  8:45  am) 

BILUNO  COOE  6730-01-11 


Director  for  Supervisory  Operations, 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Manhattan  Federal  Savings  and  Loan 
Associations,  Manhattan,  Kansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Midwest  Regional  Office.  Office  of 
Thrift  Supervision,  122  West  John 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75039. 

Dated:  November  13, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-28057  Filed  11-18-92;  8:45  am) 

BtLUNG  COOE  6720-01-M 


lAC-78:  OTS  No.  38041 

Mutual  Federal  Savings  Bank  of 
Miamisburg.  MlamlstHjrg,  OH;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on 
November  12. 1992.  the  Assistant 
Director  for  Supervisory  Operations. 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Mutual  Federal  Savings  of  Miamisburg. 
Miamisburg,  Ohio  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW.. 
Washington,  DC  20552,  and  the  Midwest 
Regional  Office,  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601-4360. 

Dated  November  13. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-28063  Filed  11-18-92;  8:45  amj 

BiUJNa  COOE  STJO-OI-M 


(AC-72:  OTS  No.  4098] 

Manhattan  Federal  Savings  and  Loan 
Association,  Manhattan,  KS;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992,  the  Assistant 


IAC-77:  OTS  No.  02281 

Point  Pleasant  Federal  Savings  and 
Loan  Association,  Point  Pleasant,  WV; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
November  12. 1992,  the  Assistant 
Director  for  Supervisory  Operations, 
Office  of  the  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Point  Pleasant  Federal  Savings  and  Loan 
Association,  Point  Pleasant,  West 
Virginia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW..  Washington.  DC  20552,  and 
the  Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place. 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  November  13, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  92-28062  Filed  11-18-92;  8:45  am) 
BtLUMO  COOE  «720-«1-l« 


lAC-67:  OTS  No.  27231 

Security  Federal  Savings  and  Loan 
Association,  Nashville,  TN;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
November  12, 1992,  the  Deputy  Director 
for  Washington  Operations,  Office  of 
the  Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  apphcation  of  Security 
Federal  Savings  and  Loan  Association, 
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Nashville,  TN  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW.,  Washington,  DC 
20552.  and  the  Central  Regional  Office, 
Office  of  Thrift  Supervision.  Ill  East 
Wacker  Drive,  suite  800,  Chicago,  IL 
60601. 

Dated;  November  13. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadioe  Y.  Washington, 
Corporate  Secretary. 
|FR  Doc.  92-28052  Filed  11-16-92;  8:45  amj 

BILUNQ  COOE  6720-01-M 


(AC-eS:  OTS  No.  0639] 

Security  Federal  Savings  and  Loan 
Association  of  Chicago,  Chicago,  IL; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
November  12. 1992.  the  Assistant 
Director  for  Supervisory  Operations, 
Office  of  Thrift  Supervision,  or  his 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Security  Federal  Savings  and  Loan 
Association  of  Chicago,  Chicago,  IL,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Di\'ision,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
suite  800.  Chicago,  IL  60601 -436a 

Dated:  November  13, 1992. 

By  the  Office  of  Thrift  Supervision. 
NadiM  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-28053  Filed  11-18-92:  8:45  am) 

BIUJNQ  COOE  6720-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
appUcable;  (2)  a  description  of  the  need 


and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B3),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  21. 
1992. 

Dated:  January  12, 1992. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on 
November  16, 1992. 

By  direction  of  the  Secretary. 
Frank  £.  LaUey, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

New  Collection 

1.  Evaluation  of  VA  Mobile  Clinics 
Project. 

2.  The  purpose  of  this  study  is  to 
evaluate  the  efficacy,  cost-effectiveness 
and  improvement  in  access  of  providing 
health  care  to  rural  veterans  via  mobile 
health  care  units.  The  information  will 
be  used  in  determining  whether  the 
mobile  clinics  project  should  be 
continued  as  is,  modified,  expanded,  or 
terminated. 

3.  Individuals  or  households. 

4.  7,180  hours. 

5.  The  Estimated  Average  Burden 
Hours  Per  Respondent: 

Veterans  Health  Care  History— 25 
minutes 

Veterans  Health  Care  History  Follow- 
up — 3  minutes 

Patient  Satisfaction  Survey — 6  minutes 

Survey  of  Veterans  Non-Users — 10 
minutes 

6.  On  occasion. 

7.  27,000  respondents. 

(FR  Doc.  92-28138  Filed  11-18-92;  8:45  am) 

MLUNQ  COOe  SSSO-OI-M 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 

Q 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent,  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  hst  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  21. 
1992. 

Dated:  November  12, 1992. 

By  Direction  of  the  Secretary. 
Frank  E.  LaUey. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Reinstatement 

1.  Application  for  Dependency  and 
Indemnity  Compensation  or  Death 
Pension  (Including  Accrued  Benefits  and 
Death  Compensation  Where  Applicable) 

.  from  the  Department  of  Veterans 
Affairs,  VA  Form  21-4182. 

2.  The  form  is  used  to  gather  the 
necessary  information  to  determine 
entitlement  to  dependency  and 
indemnity  compensation  or  death 
pension. 

3.  Individuals  or  households. 

4.  3,500  hours. 
5. 15  minutes. 
6.  On  occasion. 
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7. 14,000  respondents. 
|FR  Doc.  92-28137  Filed  11-18-92;  8:45  am] 
MLUNG  CODE  •320-01-M 


Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


5.  5  minutes. 

6.  On  occasion. 

7.  5.000  respondents. 

|FR  Doc.  92-28138  Filed  11-18-92;  8:45  am) 
nujNG  cooe  ujo-oi-m 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  21, 
1992. 

Dated:  November  12, 1992: 

By  direction  of  the  Secretary: 
Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

ExIeDsion 

1.  Application  for  Counseling,  VA 
Form  28-8832 

2.  The  form  serves  as  an  application 
for  veterans  and  other  eligible  persons 
to  apply  for  VA  Vocational  and 
Educational  Counseling. 

3.  Individuals  or  households. 

4.  417  hours: 


Poverty  Threshold 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Veterans' 
Affairs  (VA)  is  hereby  giving  notice  of 
the  weighted  average  poverty  threshold 
in  1991  for  one  person  (unrelated 
individual)  as  established  by  the  Bureau 
of  the  Census. 

DATES:  The  1991  poverty  threshold  is  for 
consideration  effective  September  14. 
1992,  the  date  on  which  we  notified  our 
regional  offices  of  such  amount. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  Bisset,  Jr.,  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420.  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  VA 
published  a  final  regulation  amending  38 
CFR  4.16(a)  in  the  Federal  Register  of 
August  3. 1990.  pages  31579-«0.  The 
amendment  provided  that  marginal 
employment  generally  shall  be  deemed 
to  exist  when  a  veteran's  earned  annual 
income  does  not  exceed  the  amount 
established  by  the  Bureau  of  the  Census 
as  the  poverty  threshold  for  one  person. 
VA  noted  that  the  weighted  average 
poverty  threshold  in  1988  for  one  person 
(unrelated  individual)  as  established  by 
the  Bureau  of  the  Census  was  $6,024  and 
stated  we  would  publish  subsequent 
poverty  threshold  figures  as  notices  in 
the  Federal  Register. 

The  Bureau  of  the  Census  recently 
published  the  weighted  average  poverty 
thresholds  for  1991.  The  threshold  for 
one  person  (unrelated  individual)  is 
$6,932 

Dated:  November  2, 1992. 
Anthony  |.  Prindpi. 
Acting  Secretary  of  Veterans  Affairs. 
jFR  Doc.  92-28134  Filed  11-18-92;  8:45  am] 

BILUNO  COOE  »320-01-M 


Performance  Review  Board  Members 

AGENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 


summary:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4)  agencies  are  required 


to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Department  of  Veterans 
Affairs  (VA)  Performance  Review 
Boards  which  was  published  in  the 
Federal  Register  on  January  9, 1992  (57 
FR  952). 

EFFECTIVE  DATE:  October  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Kummer,  Office  of  Personnel 
and  Labor  Relations  (053),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW..  Washington.  DC  20420. 
(202)  535-8723. 

VA  Performance  Review  Board  (PRB) 
Ronald  E.  Ray.  Assistant  Secretary  for 

Human  Resources  and  Administration 

(Chairperson) 
Vincent  L  Barile,  Director,  Management  and 

Support,  National  Cemetery  System 
C.  Wayne  Hawkins,  Deputy  Chief  Medical 

Director  (CMD)  for  Administration  and 

Operations 
Sylvia  Chavez  Long,  Assistant  Secretary  for 

Congressional  Affairs 
S.  Anthony  McCann.  Assistant  Secretary  for 

Finance  and  Information  Resources 

Management 
William  T.  Merriman,  Deputy  Inspector 

General 
Bill  B.  Pearson.  Deputy  Chief  Benefits 

Director 
Richard  Pell,  ]t..  Acting  Chief  of  Staff,  Office 

of  the  Secretary 

Veterans  Benefits  Administration  PRB 

Harold  F.  Gracey,  Jr.,  Chief  of  Staff 

(Chairi)erson) 
Raymond  H.  Avent,  Director,  Eastern  Area 
Grady  W.  Horton.  Director,  Education 

Service 
Thomas  M.  Lastowka,  Director,  Regional 

Office  and  Insurance  Center,  Philadelphia, 

PA 
Stephen  L.  Lemons,  Director,  Central  Area 
R.  Keith  Pedigo,  Director,  Loan  Guaranty 

Service 
Richard  Pell,  Jr.,  Acting  Chief  of  Staff,  Office 

of  Secretary 

Veterans  Health  Administration  PRB 

John  T.  Farrar,  M.D.,  Deputy  CMD 

(Chairperson) 
C.  Wayne  Hawkins,  Deputy  CMD  for 

Administration  and  Operations  (Co- 
Chairperson) 
Galen  Barbour,  M.D.,  Associate  CMD  for 

Quality  Management 
Donald  E.  Bumette,  Regional  Director, 

Eastern  Region 
Clark  R.  Doughty,  Regional  Director,  Western 

Region 
John  R.  Fears,  Associate  CMD  for  Resource 

Management 
Vemice  D.  Ferguson,  R.N.,  Assistant  CMD  for 

Nursing  Programs 
Sanford  M.  Garfunkel.  Associate  CMD  for 

Operations 
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loseph  C.  Gray,  Associate  CMD  for  External 

Relations 
Lewis  Mantel,  M.D.,  Medical  Inspector 
Charles  A.  Milbrandt.  Deputy  Associate  CMD 

for  Operations 
Richard  P.  Miller,  Regional  Director,  Southern 

Region 
Richand  Pell  |r..  Acting  Chief  of  Staff.  Office 

of  Secretary 
Robert  H.  Roswell,  M.D..  Associate  Deputy 

CMD  for  Clinical  Programs 
Dennis  B.  Smith.  M.D..  Associate  CMD  for 

Research  and  Development 


Dennis  H.  Smith,  Executive  Assistant  to  the 

CMD 
Charles  V.  Yarbrough,  Associate  CMD  for 

Administration 
Albert  Zamberlan,  Regional  Director,  Central 

Region 

Office  of  Inspector  General  PRB 

Milton  M.  MacDonald,  Deputy  Assistant 
inspector  General  for  Audit  Department  of 
State  (Chairperson) 


David  A.  Brinkman.  Assistant  Inspector 
General  for  Analysis  and  Follow-up, 
Department  of  Defense 

Sebastian  R.  Lorigo.  Deputy  Inspector 
General  for  Investigations,  Department  of 
Housing  and  Urban  Development 
Dated:  November  9, 1992. 

Anthony  J.  Prindpi. 

Acting  Secretary  of  Veterans  Affairs. 

[FR  Doc.  92-28135  Filed  11-16-92;  6:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "'Govemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Wednesday,  November  18, 1992. 

place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  November  18 

2:30  p.m.— Briefing  by  Executive  Branch 
(Closed— Ex.  1) 

To  Verify  the  Status  of  Meeting  Call 
(Recording}— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill,  (301)  504- 
1661. 


Dated:  November  16, 1992. 
William  M.  Hill.  Jr., 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  92-28211  Filed  Dept  Supply-92;  8:45 

am) 

BILUNG  CODE 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Govemment  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday,  December  1, 1992,  in 
Washington,  D.C.  The  meeting  is  open  to 
the  public  and  will  be  held  at  U.S.  Postal 
Service  Headquarters.  475  L'Enfant 
Plaza.  S.W..  in  the  Benjamin  Franklin 
Room.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  26a-4800. 


There  will  also  be  a  session  of  the 
Board  on  Monday,  November  30, 1992, 
but  it  will  consist  of  briefings  and  is  not 
open  to  the  public. 

Agenda  ■    ' 

Tuesday  Session 

December  1—8:30  a.m.  (Open) 

1.  Minutes  of  Previous  Meeting,  November  2- 

3, 1992. 

2.  Remarks  of  the  Postmaster  General. 

(Marvin  Runyon) 

3.  Fiscal  Year  1992  Financial  Statements.  (M. 

Richard  Porras,  Acting  Vice  President, 
Finance  and  Planning) 

4.  Final  FY  1994  Budget  Request  to  Congress. 

(Mr.  Porras) 

5.  Chief  Postal  Inspector's  Semiannual 

Report.  (Kenneth  }.  Hunter,  Chief  Postal 
Inspector) 

6.  Capital  Investment.  (Stephen  E.  Miller, 

Vice  President,  Operations  Support) 
a.  DECS  Stacker  Modules. 

7.  Tentative  Agenda  for  the  January  4-5, 1993. 

meeting  in  Washington.  D.C 
David  F.  Harris, 
Secretary. 

[FR  Doc.  92-28281  Filed  Dept  Supply-92;  8:45 
am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4521-1;  GMG290000] 

Final  NPDES  General  Permit  for  the 
Western  GuH  of  Mexico  Outer 
Continental  Shelf 

agency:  United  States  Environmental 
Protection  Agency. 
action:  Issuance  of  a  final  NPDES 
permit.  


summary:  Region  6  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
today  issues  a  final  NPDES  General 
Permit  for  oil  and  gas  facilities  engaged 
in  production,  field  exploration,  drilling, 
well  completion  and  well  treatment 
operation  in  the  Offshore  Subcategory  of 
the  Oil  and  Gas  Extraction  Point  Source 
Category  (40  CFR  part  435,  subpart  A) 
for  the  Western  Portion  of  the  Outer 
Continental  Shelf  of  the  Gulf  of  Mexico. 
This  general  permit  authorizes 
discharges  from  exploration, 
development,  and  production  facilities 
located  in  and  discharging  to  Federal 
waters  of  the  Gulf  of  Mexico  seaward  of 
the  outer  boundary  of  the  territorial 
seas,  and  any  facility  placed  in  and 
discharging  to  this  area  during  the  term 
of  the  permit.  This  final  permit  only 
applies  to  facilities  in  Federal  waters 
seaward  of  Louisiana  and  Texas.  The 
reissued  permit  addresses  a  decision  of 
the  Ninth  Circuit  Court  of  Appeals  by 
establishing  limits  on  cadmium  and 
mercury  and  removing  references  to 
Alternative  Toxicity  Requests.  It  also 
incorporates  a  new  limitation  on 
garbage  discharges  consistent  with  the 
regulations  of  the  United  States  Coast 
Guard,  clarifies  some  of  the  permit's 
effluent  limitations  and  reporting 
requirements,  allows  the  static  sheen 
test  to  be  used  as  an  alternate  to  the 
visual  sheen  test  Tor  free  oil,  adds 
monitoring  for  radiation,  prohibits  the 
discharge  of  drilling  fluids  to  which 
diesel  oil  has  been  added  as  a  pill, 
includes  a  reopener  clause  for  effluent 
guidelines  hmitations.  and  adds 
produced  water  aquatic  toxicity  limits 
and  bioaccumulation  monitoring 
requirements. 

ADDRESSES:  Notifications  required  by 
this  permit  should  be  sent  to  the 
Director.  Water  Management  Division 
(6W),  EPA  Region  6, 1445  Ross  Avenue, 
Dallas.  Texas  75202. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Ellen  Caldwell,  EPA  Region  6, 1445 
Ross  Avenue,  Dallas,  Texas  75202; 
telephone:  (214)  655-7180. 
SUPPLEMENT ARY  INFORMATION:  EPA 
issues  this  general  permit  pursuant  to  its 
authority  under  Section  402  of  the  Clean 


Water  Act.  33  U.S.C.  1342.  This  new 
permit  authorizes  discharges  from 
exploration,  development,  and 
production  facilities  currently  located  In 
and  discharging  to  Federal  waters  of  the 
Gulf  of  Mexico  seaward  of  the  outer 
boundary  of  the  territorial  seas  of 
Louisiana  and  Texas,  and  any  facilKy 
placed  in  and  discharging  to  this  area 
during  the  term  of  the  permit.  The  outer 
boundary  of  the  territorial  seas  is  the 
seaward  line  marking  three  miles  from 
the  baseline  of  each  state.  The  territory 
covered  by  the  Western  OCS  general 
permit  is  based  on  the  Cle?in  Water  Act. 
not  mineral  o%vnership.  Hence,  operators 
under  some  mineral  leases  granted  by 
the  Stale  of  Texas  (which  claims 
mineral  ownership  to  three  marine 
leagues  from  shore)  must  still  seek 
coverage  under  this  permit. 

Public  notice  of  the  draft  permit  was 
published  in  the  Federal  Register  on 
April  16. 1991  (56  FR  15349)  and  in  the 
Houston  Post  and  New  Orleans  Time 
Picayune  on  April  20, 1991.  The 
comment  period  closed  on  May  20, 1991. 
Comments  were  reviewed  by  the  Region 
and  considered  in  formulating  the  final 
permit. 

The  following  parties  responded  with 
written  comments:  American  Petroleum 
Instihite.  Offshore  Operators 
Committee,  Conoco,  Chevron  USA, 
Exxon  Company  USA.  Kerr-McGee. 
Mobil  Exploration  and  Producing  U.S., 
Pennzoil.  Shell  Offshore,  Texaco, 
Transco  Exploration  and  Production, 
Environmental  Ei^terprises,  Louisiana 
Department  of  Environmental  Quahty. 
Coastal  Affairs  Committee  of  the  Lone 
Star  Chapter  of  Sierra  Club,  and  Brenda 
Donaloio. 

EPA  Region  6  has  considered  all 
comments  received.  In  some  instances, 
minor  wording  changes  in  the  final 
permit  may  differ  from  the  proposed 
permit  in  order  to  clarify  some  points  as 
a  result  of  comments.  There  have  been 
substantive  changes  from  the  proposed 
permit  in  this  final  permit.  The  required 
frequency  of  bioaccumulation 
monitoring  has  been  increased,  the 
minimum  flow  at  which  monitoring  is 
required  for  bioaccumulation  and 
radioactivity  has  been  reduced,  critical 
dilutions  used  for  toxicity  limits  have 
been  recalculated,  the  static  sheen  test 
has  been  changed  slightly  and  the  test 
protocol  has  been  added  to  the  permit, 
facihtics  do  not  have  to  monitor  deck 
drainage  for  free  oil  when  they  are  not 
manned,  natural  seawater  has  been 
allowed  to  be  used  for  produced  water 
toxicity  testing,  wastewater  from 
equipment  washings  was  added  to  the 
list  of  sources  covered  as  deck  drainage, 
and  uncontaminated  freshwater  was 
added  as  a  miscellaneous  discharge. 


In  the  following  summary.  EPA  has 
departed  from  the  literal  words  of  the 
comments  for  clarity  and  to 
accommodate  a  consolidation  of 
responses  to  multiple  comments  on  the 
same  or  related  issues.  Every  attempt 
was  made  to  consider  and  respond  to  all 
comments  received. 

Upcoming  Promulgation  of  the  Offshore 
Guidelines 

EPA  is  issuing  this  general  permit 
today  incorporating  applicable 
technology-based  limitations.  Best 
Available  Technology  Economically 
Achievable  ("BAT")  for  toxic  and 
conventional  pollutants  and  Best 
Conventional  Pollutant  Control 
Technology  ("BCT")  for  conventional 
pollutants.  As  in  this  case,  where  EPA 
has  not  yet  promulgated  applicable 
technology-based  effluent  limitations 
guidelines  for  the  industry,  section 
402(a)(1)(B)  of  the  Act  provides  that  the 
permit  must  incorporate  such  conditions 
as  are  necessary  to  carry  out  provisions 
of  the  Act.  In  other  words,  the  permit 
writer  must  use  his  Best  Professional 
Judgment  (BPJ). 

EPA  anticipates  promulgating  final 
effluent  limitations  guidehnes  for  the 
offshore  subcategory  of  the  oil  and  gas 
extraction  point  source  category 
("Offshore  Guidelines")  in  the  near 
future.  It  is  possible  that  some  of  the 
limitations  in  the  final  Offshore 
Guidelines  will  differ  from  the     . 
hmitations  imposed  in  this  general 
permit  because  the  analysis  used  to 
support  the  limitations  in  the  Offshore 
Guidelines  are  not  yet  complete. 
Accordingly,  the  final  permit  includes  a 
reopener  provision  to  allow  its  revision 
once  the  Offshore  Guidelines  are 
promulgated  (See  40  CFR  12?.62(a)(3)). 

EPA  considered  waiting  to  reissue  this 
permit  until  after  promulgation  of  the 
Offshore  Guidelines.  EPA  rejected  this 
option  because  the  existing  permit 
covers  persons  who  property  applied  for 
renewal,  but  a  number  of  oil  and  gas 
operators  did  not  apply  for  a  renewal 
prior  to  expiration  of  the  existing 
general  permit  and  thus  are  not  covered 
by  the  existing  permit. 

EPA  anticipates  promulgating  final 
effluent  guidelines  on  January  15, 1993. 
EPA  plans  to  reopen  this  permit  as  soon 
as  possible  after  guidelines  are 
promulgated  to  incorporate  effluent 
limitations  included  in  the  guidelines. 

Response  to  Public  Comments 

(1)  Comment-  Many  industry 
commenters  stated  that  the  static  sheen 
test  should  not  be  required  by  the  permit 
and  if  it  is  required  the  test  should  only 
apply  to  muds  and  cuttings.  The  static 
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sheen  test  is  more  stringent  than  the 
visual  sheen  test  and  may  result  in  false 
positives  which  would  require  operators 
to  dispose  of  eflluent  in  an  alternate, 
more  expensive  manner  without  sound 
justification. 

Response:  The  requirement  to  conduct 
a  static  sheen  test  at  times  when  the 
visual  sheen  test  cannot  be  used  for 
compliance  testing  is  simply  a 
clarification  of  the  existing  permit 
requirements.  For  drilling  fluid 
discharges,  the  previous  permit  stated 
that  an  alternate,  approved  test  method 
must  be  used  at  times  when  the  visual 
sheen  test  could  not  be  conducted,  or 
discharge  was  prohibited  at  those  times. 
The  previous  permit  required  monitoring 
once  per  day  when  discharging,  for  all 
other  discharges  limited  to  no  free  oil  It 
did  not  offer  an  alternate  test  method, 
which  could  be  used  when  monitoring 
with  the  visual  sheen  test  was  not 
possible.  The  final  permit  gives 
permittees  the  option  to  dischai^ge  at 
any  time  and  states  the  alternate  test 
method  which  may  be  used  when  it  is 
not  possible  to  conduct  the  visual  sheen 
test  Static  sheen  test  methodology  has 
been  included  in  the  final  permit  to 
further  clarify  the  alternate 
requirements.  The  method  for 
conducting  the  static  sheen  test  has 
been  changed  slightly  to  minimize  false 
positives  and  for  consistency  with  other 
permits  being  issued  by  the  Region. 

(2)  Comment:  The  Louisiana 
Department  of  Environmental  Quality 
suggests  that  the  static  sheen  test  should 
be  used  in  addition  to  the  visual  sheen 
test  during  good  weather  prior  to  any 
batch  or  bulk  discharges  of  drilling 
fluids,  deck  drainage,  or  produced  sand. 
Sierra  Club  also  commented  that  it 
would  prefer  EPA  require  use  of  the 
static  sheen  test  in  lieu  of  the  visual 
sheen  test. 

Response:  The  visual  sheen  test  has 
been  proven  an  adequate  compliance 
tool  at  times  when  a  sheen  can  be 
observed  on  the  surface  of  the  receiving 
water. 

(3)  Comment:  Industry  commenters 
ask  that  the  method  for  detecting  oil  and 
grease  in  produced  water  be  changed 
from  EPA  method  413.1  to  Standard 
Method  5520F.  The  Standard  Method 
measures  only  petroleum  hydrocarbons 
and  does  not  measure  the  soluble  non- 
hydrocarbon  organic  materials  that  are 
not  removed  from  produced  water  by 
"oil  and  grease"  removal  technology. 

Response:  The  oil  &  grease  limits  in 
the  expired  permit  (GMG280000)  are 
technology  based  limits  which  were 
developed  using  EPA  method  413.1 
when  EPA  promulgated  BPT  limits  for 
oil  and  grease  in  1979.  If  monitoring 
were  allowed  with  a  method  which 


measures  fewer  constituents,  the  limit 
would  be  less  stringent  EPA 
successfully  withstood  a  challenge  to 
this  requirement  in  Chevron  USA  Inc.  v. 
USEPA.  908  F.2d  468  (9th  Cir  1990).  To 
amend  the  oil  and  grease  limits  would 
result  in  backsliding,  which  is  prohibited 
by  CWA  section  402(o). 

(4)  Comment  The  Offshore  Operators 
Committee  (OOC),  API.  and  Chevron 
ask  that  the  Agency  provide  a  variance 
from  the  refrigeration/cooling 
requirements  for  produced  water 
samples  collected  for  oil  and  grease 
analysis.  Commenters  supplied  data 
which  they  suggested  show  there  is  no 
sigiuficant  difference  between  oil  and 
grease  concentration  measurements  in 
refrigerated  or  unrefrigerated  samples. 

Response:  The  protocol  specified  in  40 
CFR  part  136.  Table  IB,  for  sample 
storage  and  preservation  for  the  oil  & 
grease  test  requires  that  samples  be 
chilled  to  4  °  C.  Data  submitted  by  the 
commenters  are  not  suHicient  to 
determine  that  test  results  are 
equivalent  for  refrigerated  and  non- 
refrigerated  samples,  for  all  permittees 
covered  under  this  general  permit 
Therefore,  EPA  has  not  adopted  the 
suggested  change  in  the  test  method. 

(5)  Comment  With  respect  to  the 
toxicity,  biomonitoring,  and 
radioactivity  monitoring  requirements, 
Conoco  Inc.  questions  EPA's  authority 
to  issue  such  massive  data  collection 
requirements.  Conoco  suggests  that  if 
any  EPA  office  has  the  authority  for 
such  a  massive  data  collection  effort  it 
would  only  be  the  national  EPA  office. 

Response:  Statutory  authority  to 
require  the  data  collection  proposed  in 
the  permit  is  found  in  sections  301,  308 
and  402  of  the  Clean  Water  Act. 
Regulatory  authority  to  requir^uch 
data  collection  in  NPDES  permits  is 
found  at  40  CFR  122.43, 122.44,  and 
122.48. 

(6)  Comment  EPA  should  not  require 
analysis  for  heavy  metals  by  using  total 
metal  analysis.  EP  Toxicity  analysis  or 
TCLP  analysis  should  be  used.  These 
methods  should  provide  EPA  with  a 
better  understanding  of  the  potential  for 
heavy  metals  to  enter  the  environment 
durii^  drilliiig  fluid  discharges  than  total 
metal  analysis  of  barite  and,  thus,  would 
be  more  reahstic  in  nature. 

Response:  The  limitations  on  metals 
which  the  commenter  is  referring  to  is 
intended  to  require  that  permittees  use 
"clean"  barite  in  drilling  fluids.  The 
dissolved  fraction  is  used  to  derive 
water  quality  based  limits  which  protect 
aquatic  life.  This  is  a  technology  based 
limit:  the  dissolved  fraction  of  the 
metals  is  not  relevant 

(7)  Comment  Conoco  Inc.  and  the 
OOC  commented  that  the  limits  on 


heavy  metals  in  the  stock  barite  should 
be  deferred  pending  further  joint  studies 
in  regard  to  the  environmental  need  for 
such  limits.  Conoco  contends  that  EPA 
has  not  fully  developed  the  argument 
that  heavy  metals  in  barite  (or  drilling 
fluids  in  general)  are  toxia  If  the  metals 
are  not  soluble  and  consequently  not 
bioavailable  in  the  medium  into  which  - 
they  are  discharged,  they  are  simply  not 
toxic  and  should  not  be  considered 
toxia  No  acute  bioassay  has  assessed 
that  the  barite  causes  any  toxic  effect 
and  no  studies  have  shown  that  animals 
exposed  to  barite  bioaccumulate  any 
significant  amount  of  heavy  metals. 

Response:  The  Region  has  limited, 
cadmium  and  mercury  in  barite  used  in 
drilling  fluids  to  be  consistent  with  a 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  See  NRDC  v.  EPA.  883 
F.2d  1420  (9th  Cir.  1988).  The  limits  are 
technology  based.  EPA  has  determined 
that  use  of  clean  barite  is 
technologically  and  economically 
achievable  based  on  comments  by  OOC 
made  on  proposed  effluent  guidelines. 
Moreover,  these  limits  have  been  used 
in  Region  lO's  permits  for  five  years. 
Water  quahty  related  attributes  such  as 
soluble  fraction,  toxicity,  and 
bioaccumulation  are  not  at  issue.  The 
limits  will  prevent  the  discharge  of 
contaminated  barite  In  which  mercury 
and  cadmium  levels  have  been  reported 
as  high  as  28  ppm  and  32  ppm, 
respectively  and  will  also  serve  to 
control  the  discharge  of  other  priority 
metals  including  arsenic,  copper,  lead, 
and  zinc,  which  tend  to  be  present  in 
considerably  higher  concentrations  in 
barite  containing  the  higher  levels  of 
mercury  and  cadmium. 

(8)  Comment  The  Sierra  Club,  Lone 
Star  Chapter  comments  that  EPA  should 
provide  guidance  on  what  is  considered 
a  "representative  sample  of  all  stock 
barite  used."  What  is  the  variability  of 
such  metal  constituents  and  what 
sampling  methods  and  protocol  will 
ensure  that  such  variability  is 
discovered,  tested,  and  found  to  be 
appropriate  to  the  limitations  set?  The 
commenter  suggests  that  EPA  should -set 
up  a  spot  checking  program  to  ensure 
that  the  supplier  and  user  are  telling  the 
truth. 

Response:  A  representative  sample  is 
a  sample  made  up  of  enough  individual 
specimens  to  reliably  determine  the 
quality  of  material  used.  The  number  of 
specimens  needed  depends  on  the 
variability  of  the  material  being  sampled 
and  should  be  determined  using  normal 
statistical  methods.  Since  the  variability 
of  metals  concentrations  in  barite  varies 
from  deposit  to  deposit  the  exact 
sampling  regime  used  to  obtain  a 
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representative  sample  and  determine 
permit  compliance  must  be  determined 
by  each  inchvidual  supplier  or  permittee 
using  barile  in  drilling  fluids. 

The  NPDES  permit  program  has 
traditionally  relied  on  dischargers 
providing  compliance  information  to 
EPA  that  has  been  certified  as  accurate. 
The  Region  believes  that  the 
implementation  of  this  BMP  is  covered 
by  such  certification  and  that  the 
penalty  for  falsification  of  records 
provides  an  appropriate  deterrent.  As 
with  other  permit  limits,  permittees 
(and/or  their  suppliers)  will  be 
periodically  inspected  to  ensure 
compliance. 

(9)  Comment:  Conoco  Inc. 
recommends  that  the  current  permit  be 
renewed  with  the  existing  conditions  in 
view  of  the  fact  that  the  Agency  is 
expected  to  promulgate  guidelines  in 
mid  1992.  Joint  studies  could  be 
undertaken  in  the  meantime  to  collect 
bioaccumulation/loxicity  data. 

Response:  Reissuance  of  this  permit 
for  a  period  of  one  year,  as  suggested  by 
Conoco,  would  not  be  practical.  A 
general  permit  of  this  nature  is  very 
resource  intensive  to  reissue,  and  the 
reissuance  process  can  take  longer  than 
one  year  to  complete.  The  Region  must 
reissue  the  permit  at  this  time  in  order  to 
achieve  compliance  with  the  decision  of 
the  Ninth  Circuit  and  to  allow  facilities 
not  covered  by  the  expired  permit 
(CMG280000)  to  be  covered  under  an 
NPDES  permit.  There  is  a  reopener 
clause  in  the  permit  which  will  allow  the 
Region  to  reopen  the  permit  to 
incorporate  technology  based 
requirements  ffom  effluent  guidelines. 
(10)  Comment:  Industry  commenters 
suggest  that  the  proposed  24-hour 
composite  sampling  requirements  (a 
minimum  of  12  flow-weighted  portions 
collected  at  equal  time  mtervals  over  24 
hours)  will  be  extremely  difficult  to 
meet,  especially  at  unmanned  facilities, 
and  are  unnecessary  due  to  the  relative 
uniformity  of  produced  water  discharges 
over  a  24-hour  period.  The  commenters 
suggested  that  the  composite  sample 
should  be  replaced  by  a  grab  sample 
because  the  logistics  of  the  composite 
sample  will  be  difficult  and  expensive. 
Obtaining  a  sample  may  require  the  use 
of  an  automatic,  refrigerated  sampler, 
costing  about  $7,000  per  unit,  $20,000 
installed.  If  a  composite  sample  is 
required,  the  OOC  and  Shell  Offshore 
Inc.  suggest  that  the  requirement  should 
be  a  minimum  of  two  samples  collected 
at  equal  intervals  and  combined 
proportional  to  flow. 

Response:  The  Region  agrees  that  it  is 
an  unnecessary  burden  to  collect  a  24- 
hour  composite  sample  for 
biomonitoring.  The  proposed  permit 


would  require  samples  collected  for 
produced  water  toxicity  testing  to  be 
representative  of  the  discharge  when 
scale  inhibitors,  corrosion  inhibitors, 
biocides.  paraffin  inhibitors,  well 
completion  fluids,  workover  fluids,  and/ 
or  well  treatment  fluids  are  used  in 
operations.  The  final  permit  still 
requires  operators  to  collect  a  sample 
when  those  activities  are  taking  place 
but  allows  a  grab  sample  to  be  taken 
when  the  produced  water  discharge  is 
expected  to  be  most  toxic.  Collection  of 
a  grab  sample  at  those  times  achieves 
the  goal  of  the  biomonitoring 
requirement  by  measuring  produced 
water  toxicity  at  a  reasonable  worst 
case  scenario  and  minimizes  the  burden 
of  sampling. 

(11)  Comment:  Chevron  U.S.A.  Inc. 
requests  that  the  Agency  specify  the 
basis  for  determining  the  volume  of 
produced  water  discharges  in  order  for 
operators  to  determine  toxicity, 
radioactivity,  and  bioaccumulation  test 
frequencies.  The  volume  reported  on  the 
last  discharge  monitoring  report  (DMR) 
of  the  expiring  permit  is  suggested. 

Response:  The  flow  of  produced  water 
must  be  estimated  and  recorded  each 
month  under  this  permit  and  is  reported 
annually  to  EPA  Region  6  on  the  DMR. 
Since  the  volume  of  produced  water 
discharged  may  slowly  change  over 
time,  the  volume  used  to  determine  the 
monitoring  requirements  will  be  the 
volume  estimate  most  recently  recorded. 
Accordingly,  the  permit  has  been 
revised  to  reflect  this  clarification  in  the 
produced  water  flow  monitoring 
requirements. 

(12)  Comment:  A  comment  received 
from  a  citizen  of  Galveston  Island 
suggests  that  the  produced  water  flow 
reporting  requirement  should  be 
changed  to  an  estimate  based  on 
standard  acceptable  engineering 
practice  and  it  should  be  required  on  a 
daily  basis.  The  average  daily  flow  and 
the  monthly  maximum  flow  should  be 
reported  because  of  the  permit 
requirements  that  are  keyed  to  the 
volume  of  discharge.  If  not  estimated 
based  on  engineering  practice,  wide 
discrepancies  in  other  required 
parameters  may  result,  rendering  the 
validity  of  those  monitoring  results 
useless. 

Response:  Part  n.C,6  of  the  permit 
requires  operators  covered  imder  this 
permit  to  use  appropriate  flow 
measurement  devices.  The  requirement 
further  specifies  that  such  devices  have 
a  maximum  deviation  of  10%  from  the 
true  discharge  rates.  Since  the  produced 
water  flow  rates  are  not  expected  to 
show  major  diurnal  fluctuations  and 
flow  dependent  permit  requirements  are 
based  on  broad  ranges  of  produced 


water  Hows,  the  required  flow 
measurement  devices  and  monthly 
monitoring  are  deemed  adequate  to 
ensure  that  the  intent  of  flow  rate 
dependent  requirements  are  met. 

(13)  Comment-  Conoco  Inc.  comments 
that  an  absolute  ban  on  discharge  of 
food  wastes  within  12  nautical  miles 
from  shore  is  not  justified  for  this  permit 
by  environmental  considerations. 

Response:  When  issuing  permits  in 
Federal  waters,  the  Agency  cannot 
permit  discharges  in  violation  of  any 
applicable  Coast  Guard  or  state 
regulation  (See  CWA  section  402(g)). 
The  Coast  Guard  has  issued  interim 
final  regulations  on  the  disposal  of 
domestic  wastes  as  a  result  of  Annex  V 
of  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
(MARPOL  73/78).  These  regulations 
prohibit  the  discharge  of  food  wastes, 
comminuted  or  ground,  from  offshore 
platforms  and  associated  vessels, 
including  all  fixed  or  floating  platforms 
engaged  in  exploration  or  exploitation 
and  associated  offshore  processing  of 
seabed  mineral  resources,  and  all 
vessels  alongside  or  within  500  meters 
of  such  platforms.  Region  6  has  included 
conditions  in  this  final  permit  to  ensure 
compUance  with  the  MARPOL 
regulations. 

(14)  Comment:  Conoco  Inc.  states  that 
the  ban  on  discharges  of  cuttings  from    , 
oil-based  drilling  fluids  has  not  been 
justified  for  offshore.  This  limitation 
does  not  take  into  consideration  any 
technology  treatment  of  cuttings  to 
remove  fluids.  EPA  should  add  that  in 
the  event  technology  progresses,  and  a 
technology  is  developed  to  remove  oil 
from  the  cuttings.  EPA  will  consider  the 
discharge  of  cuttings  associated  with  oil 
based  muds  when  the  cuttings  are 
cleaned  to  an  acceptable  level. 

Response:  CWA's  anti-backsliding 
provisions  may  prohibit  using  any 
technology  resulting  in  a  discharge  as 
the  basis  for  effluent  limitations  on 
cuttings  from  oil-based  drilling  fluids. 
EPA  will  consider  that  issue  if  and  when 
a  reUable  treatment  technology  is 
available. 

Such  technology  is  not  available 
today.  EPA  Region  6  issued  several 
demonstration  permits  under  which 
Conoco  Inc.  ran  full  scale  tests  of 
cuttings  treatment  technology.  See,  e.g., 
52  FR  10262  (March  31, 1987).  The 
thermal  treatment  technology  Conoco 
tested  failed  to  provide  reliable 
treatment,  lacked  sufficient  capacity  to 
treat  the  amount  of  cuttings  generated, 
caused  safety  problems  (flash  fires),  and 
was  more  expensive  than  barging  and 
onshore  disposal.  Conoco  Inc.  moreover 
reported  the  treatment  unit  it  tested  was 
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too  large  to  install  on  90%  of  offshore 
platforms  and  too  expensive  to  install 
on  the  remaining  10%. 

(15)  Comment:  Conoco  commented 
that  the  application  of  all  drilling  fluids 
limitations  to  cuttings  is  too  harsh  and 
should  be  roviewed  by  EPA.  Except  for 
oil-based  muds  and  cuttings,  the 
environmental  impact  of  the  small 
amount  oi  fluids  adhering  to  cuttings 
when  discharged  (4-15%)  should  not  be 
treated  in  the  same  manner  as  the  full 
fluid  discharge. 

Response:  EPA's  limitations  for 
discharge  of  cuttings  is  technology 
based  and  thus  the  environmental 
impact  of  this  Waste  is  not  relevant. 
Further,  EPA  believes  that  discharge 
limitations  applicable  to  muds  should 
uniformly  apply  to  all  muds  that  are 
discharged,  including  those  adhering  to 
cuttings.  This  requirement  has  been  in 
effect  for  five  years  and  has  not  been 
changed.  To  reduce  this  limitation 
would  be  backsliding  and  is  expressly 
prohibited  by  Clean  Water  Act  section 
402(o). 

(16)  Comment:  One  commenter  raises 
a  question  about  the  24-hour  reporting 
requirement  for  upset  conditions  dealing 
specifically  with  toxicity.  Because 
toxicity  test  results  may  not  be  received 
for  up  to  ten  days,  and  operators  may 
discharge  muds  and  cuttings  prior  to 
obtaining  boiassay  results  at  their  own 
ribk,  ii  becomes  impossible  to  verbally 
notify  EPA  of  a  violation  within  24  hours 
of  the  discharge  as  stated  in  the  fact 
sheet.  The  discussion  from  the  permit  at 
part  II,  section  D.7  should  be  used  which 
states  that  the  operator  must  notify  EPA 
of  a  violation  "within  24  hours  from  the 
time  the  permittee  becomes  aware  of  the 
circumstances." 

Response:  The  commenter  is  correct. 
The  language  of  the  permit  is  the 
enforceable  requirement. 

(17)  Comment:  One  commenter 
expressed  concern  that  if  the  end-of- 
well  drilling  fluid  sample  must  be  taken 
within  48  hours  of  final  bulk  mud 
dischaaige,  time  is  not  allowed  for  the 
sample  to  be  analyzed,  making  the  limit 
essentially  a  zero  bulk  mud  discharge 
due  to  the  serious  statutory  penalties. 

Response  A  sample  taken  shortly 
before  discharge  is  needed  so  that 
toxicity  testing  accurately  characterizes 
the  drilling  fluid  which  is  discharged.  It 
is  the  goal  of  this  requirement  that  all 
additives  to  the  drilling  fluid  system  are 
added  before  the  end  of  well  sample  is 
collected.  Permittees  have  been 
operating  for  five  years  under  this 
requirement  and  have  been  able  to 
discharge  drilling  fluids  with  few 
compliance  problems.  Most  fluids  used 
in  the  area  covered  by  this  permit  easily 
pass  the  toxicity  requirements,  except 


when  oil  based  fluids  or  a  diesel  pill  are 
used.  Since  the  operator  is  generally 
able  to  predict  whether  the  fluid  used 
will  meet  the  limits  or  not,  he  is  able  to 
decide  whether  to  hold  the  drilling  fluid 
or  to  discharge  it. 

(18)  Comment:  Conoco  commented 
that  the  requirement  to  initiate  produced 
water  toxicity  testing  within  36  hours  of 
sample  collection  would  be  hard  to  meet 
due  to  the  logistics  of  sampling  offshore. 

Response:  Initiation  of  testing  soon 
after  samples  are  collected  is  important 
so  that  the  test  measures  the  toxicity  of 
the  discharged  effluent  as  accurately  as 
possible.  Although  this  will  result  in 
some  logistical  problems  coordinating 
sample  collection  with  transportation 
and  lab  availabilify,  sampling  is 
required  at  relatively  infrequent 
intervals.  The  inft^quent  sampling 
requirements  give  permittees  Qexibilify 
to  overcom^e  the  logistical  problems 
which  are  encountered  working 
offshore. 

(19)  Comment  Commenters  suggested 
that  the  definition  of  end  of  well  sample 
be  changed  to  read  "the  drilling  fluid 
sample  taken  after  all  additives  have 
been  added  and  no  more  than  48  hours 
prior  to  a  bulk  discharge  of  greater  than 
100  barrels  in  one  hour".  This  definition 
also  avoids  extra  sampling  when  small 
portions  of  the  total  mud  system  are 
discharged  for  solid  control  or  other 
reasons.  An  alternative  definition  is  the 
"drilling  fluid  sample  taken  after  drilling 
and  prior  to  rig  move." 

Response:  The  Region  agrees  that  the 
definition  should  be  further  clarified. 
Discharge  rate,  however  is,  not  relevant 
to  determining  whether  a  sample  is  the 
end  of  well  sample  and  inclusion  of  a 
minimum  discharge  rate  in  the  definition 
may  actually  allow  the  operator  to 
discharge  without  collecting  an  end  of 
well  sample.  The  definition  was 
changed  to  require  that  the  sample  be 
taken  after  the  final  log  run  is  completed 
and  prior  to  bulk  discharge.  This  change 
in  definition  will  ensure  that  end  of  well 
samples  are  taken  after  all  additives  are 
in  the  drilling  fluid  system. 

(20)  Comment:  Conoco  Inc. 
commented  that  EPA  may  have 
misconstrued  the  Regulatoiy  Flexibihty 
Act  in  regard  to  the  impact  review. 
There  will  be  many  small  suppliers  and 
service  contractors  which  are  seriously 
impacted  any  time  the  capital/operating 
costs  for  oil  and  gas  extraction  category, 
offshore  subcategory,  are  increased  by 
new  regulations. 

Response:  The  Regulatory  Flexibility 
Act  does  not  apply  to  secondary 
industries,  such  as  small  supplier*  and 
service  contractors,  only  to  the  industry 
directly  regulated. 


(21)  Comment-  A  commenter  suggests 
that  EPA  failed  to  consider  any 
"takings"  impacts  under  the  proposed 
permit  as  required  under  Executive 
Order  12630. 

Response:  EPA  is  in  the  process  of 
developing  guidance  to  implement 
Executive  Order  12630  and  EPA  has 
acted  in  compliance  with  the  draft 
guidance  implementing  the  Order.  If  the 
permit  limitations  in  this  general  permit 
are  economically  unacceptable  to  the 
discharger,  the  discharger  has  the  option 
of  applying  for  an  individual  permit. 
Although  EPA  does  not  believe  impact 
analysis  is  necessary  here,  issuance  of 
this  general  permit  is  clearly  not  a 
"taking."  Among  other  things,  this  action 
does  not  deprive  anyone  of  the 
economically  viable  use  of  his/her 
properfy.  To  the  contrary,  it  facilitates 
such  use  by  offshore  operators  not  now 
authorized  to  discharge. 

(22)  Comment:  All  leases  granted  by 
DOI  prior  to  the  promulgation  of  the 
effluent  limitations  guidelines  should  not 
be  new  sources.  Any  leases  granted 
after  the  guidehnes  are  in  place  that 
represent  continued  development  of  a 
field  are  not  new  sources,  biit  only 
continued  development. 

Response:  A  "New  Source"  is  defined 
in  40  CFR  part  122  as:  Any  "building, 
structure,  facility  or  installation  from 
which  there  is  or  may  be  a  "discharge  of 
pollutants,"  the  construction  of  which 
commenced:  (a)  After  promulgation  of 
standards  of  performance  under  section 
306  of  CWA  which  are  applicable  to 
such  source,  or  (b)  After  proposal  of 
standards  of  performance  in  accordance 
with  section  306  of  CWA  which  are 
appUcable  to  such  source,  but  only  if  the 
standards  are  promulgated  in 
accordance  with  section  306  within  120 
days  of  their  proposal.  Such  standards 
have  not  yet  been  promulgated  but  will 
be  promulgated  in  the  final  effluent 
limitations  guidelines  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  The 
issue  of  what  facilities  will  be  "new 
sources"  will  be  addressed  in  that  rule. 

(23)  Comment:  Conoco  Inc.  states  that 
although  most  operators  have  notified 
the  Region  of  their  intent  to  be  covered 
under  the  proposed  permit  a  much  less 
redundant  reporting  requirement  would 
be  to  automatically  cover  those 
discharges/leases  included  under  the 
existing  permit 

Response:  NPDES  regulations  set  the 
term  of  permits  at  5  years.  40  CFR 
122.21(d)  and  122.41(b)  specify  that  a 
permittee  has  a  duty  to  reapply  for 
continued  permit  coverage. 
Additionally,  the  expiring  Gulf  of 
Mexico  Permit  was  issoed  jointly 
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between  EPA  Regions  IV  and  VI, 
making  the  new  permit  somewhat 
different  from  an  administrative 
standpoint. 

(24)  Comment:  A  comment  received 
from  Conoco  Inc.  suggests  that  the 
absolute  ban  on  the  discharge  of  diesel 
when  used  as  a  "pill"  is  unnecessary 
because  EPA  has  already  placed  a  ban 
on  the  discharge  of  oil-based  muds  and 
cuttings,  the  discharge  of  any  free  oil, 
and  has  set  a  toxicity  limitation. 

Response:  EPA  does  not  believe  that 
the  prohibition  of  discharge  as  a  pill  is 
unnecessary.  EPA  successfully  defended 
this  limit  as  BAT  in  API  v.  USEPA.  858 
F.2d  261  (5th  Cir.  1988).  In  the  case,  the 
Court  found  that  EPA  had  demonstrated 
that  mineral  oil  replacement  was 
technologically  and  economically 
achievable.  As  stated  in  the  fact  sheet  of 
the  proposed  permit,  the  Region 
determined  from  the  data  generated 
under  the  Diesel  Pill  Monitoring  Program 
(DPMP)  that  a  substantial  amount  of 
diesel  oil  remained  in  the  drilling  fluid 
system,  even  after  removal  of  the  pill 
and  a  buffer  on  either  side.  This  amount 
of  oil  is  present  at  levels  that  would 
create  adverse  environmental  effects. 
The  frequency  of  failure  of  a  mud 
containing  diesel  oil  with  respect  to  the 
free  oil  and  toxicity  tests,  both  of  which 
are  often  conducted  after  a  discharge 
has  already  occurred,  warrants  the 
prohibition  of  the  discharge  of  muds  and 
cuttings  under  the  conditions  of  diesel 
pill  use.  Further,  the  DPMP  data  show 
that  mineral  oil  pills  provide  the 
operator  with  a  less  toxie^altemative. 
(25)  Comment:  EPA'S  ban  on  the  use 
of  mineral  oil  other  than  as  a  lubricity 
additive  is  excessive  and  restrictive 
according  to  Conoco  Inc.  Mineral  oil  is 
used  as  a  carrier  fluid  in  many 
additives.  If  EPA  bans  its  use  except  as 
a  lubricity  additive  or  pill,  costs  for 
replacement  additives  will  become 
unnecessarily  excessive. 

Response:  It  is  not  EPA's  intent  to 
prohibit  discharges  of  mineral  oil  when 
added  to  the  drilling  fluid  system  in  de 
minimis  quantities  as  carrier  fluids.  The 
intent  is  to  prohibit  the  discharge  of  oil 
based  drilling  fluids  or  inverse  emulsion 
drilling  fluids.  The  permit  has  been 
changed  to  allow  the  use.  of  mineral  oil 
as  a  carrier  fluid. 

(26)  Comment  Conoco  Inc.  comments 
that  the  30.000  ppm  limitation  has  not 
been  sufficienUy  proven  to  be  legally 
enforceable.  An  exceedance  of  the 
30,000  ppm  bioassay  limitation  would 
not  indicate  a  toxic  discharge,  but  only  a 
permit  excursion.  Conoco  further 
commented  that  an  appropriate  limit 
would  be  7400  ppm  or  2000  ppm  and  that 
lowering  the  limit  to  this  concentration 
would  not  be  backsliding,  but  rather  a 


recognition  of  true  technological 
limitations  for  drilling  in  the  Gulf  of 
Mexico. 

Response:  Drilling  fluid  toxicity  has 
been  limited  to  30,000  ppm  by  the 
expired  permit  for  over  5  years  and  that 
limit  has  been  enforced  since  December 
5, 1988.  when  the  Ninth  Circuit  upheld 
the  30,000  ppm  toxicity  limit  and 
remanded  the  provision  of  the  permit 
which  allowed  for  alternative  toxicity 
hmitations.  In  that  case  the  Court  upheld 
the  30,000  limit,  stating  that  it  "seams 
readily  achievable  by  average  drilling 
procedures."  NRDC  v.  USEPA.  863  F.2d 
1420, 1431  (9th  Cir.  1988).  There  have  ' 
been  very  few  instances  of 
noncompliance  with  the  toxicity  limit 
during  that  time.  Thus,  the  limit  is 
definitely  achievable,  given  the 
technological  limitations  for  drilling  in 
the  Gulf  of  Mexico.  Lowering  the  limit 
would  be  backsliding  expressly 
prohibited  by  CWA  section  402(o)(l). 

(27)  Comment:  Conoco  Inc.  asks  how 
areas  of  biological  concern  are  selected 
or  designated,  and  by  whom. 

Response:  Under  40  CFR  122.2.  the 
Regional  Administrator  may  designate 
areas  of  biological  concern.  As  provided 
in  the  rule,  in  determining  an  area  of 
biological  concern  the  Regional 
Administrator  shall  consider  the  factors 
specified  in  40  CFR  125.122(a)  (1) 
through  (10). 

(28)  Comment:  Comments  received 
indicate  that  the  requirement  for  species 
collection  for  the  bioaccumulation  study 
needs  clarification.  Should  there  be  five 
adult  fish  from  each  nektonic  species 
and  three  from  the  crustaceans  and 
mollusc  categories  also?  Conoco  also 
asked  when  the  organisms  must  be 
collected. 

Response:  The  permit  is  very  clear  in 
the  number  and  type  of  samples 
required  to  be  collected.  It  requires  that: 
"organisms  taken  shall  include  one 
species  of  Crustacea,  one  species  of 
mollusc  and  one  species  of  nektonic 
fish".  The  permit  further  requires  that 
five  adult  organisms  be  collected  from 
each  of  those  uiree  species.  For 
example,  a  permittee  could  meet  this 
requirement  by  collecting  the  following 
combination:  5  blue  crabs,  5  Eastern 
Oysters,  and  5  Atlantic  Croaker.  The 
final  permit  also  specifies  that  the 
organisms  shall  be  collected  twice  per 
year,  once  in  the  summer  months  and 
once  in  the  winter  months. 

(29)  Comment:  Conoco  commented 
that  due  to  the  migratory  nature  of  many 
aquatic  species  in  the  Gulf  of  Mexico, 
testing  the  animals  near  a  rig  once  per 
year  for  bioacciunulation  is  not  realistia 
The  collector  will  have  no  indication  of 
how  long  collected  species  have  been 
near  the  rig  nor  if  any  pollutants 


detected  in  tissue  are  the  result  of 
discharges  from  the  platform. 

Response:  EPA  agrees  that  additional 
monitoring  is  needed  to  account  for 
migrational  trends.  Monitoring  has  been   . 
increased  in  the  final  permit  to  require 
that  samples  are  collected  and  analyzed 
twice  per  year  (summer  and  winter). 
Although  the  species  chosen  for 
monitoring  tend  not  to  be  migratory, 
monitoring  twice  per  year  should  help  to 
better  characterize  any  effects  of 
migration.  Increased  monitoring  will 
also  help  to  account  for  seasonal 
differences  in  rates  of  uptake. 

(30)  Comment:  The  Lone  Star  Chapter 
of  the  Sierra  Club  commented  that  the 
produced  water  bioaccumulation 
monitoring  should  not  be  limited  by 
requiring  only  the  largest  dischargers  to 
conduct  monitoring. 

Response:  The  potential  for  produced 
water  discharges  to  cause 
bioaccumulation  is  dependent  on  the 
amount  of  dilution  available.  Larger 
volume  discharges  are  diluted  less  than 
smaller  volume  discharges.  The 
proposed  permit  requirement  that 
operators  discharging  25,000  bbl/day  or 
more  of  produced  water  conduct 
bioaccumulation  monitoring  was 
reexamined  as  a  result  of  this  comment. 
In  the  proposal,  bioaccumulation 
monitoring  was  intended  to  be  required 
for  discharges  with  the  greatest 
potential  to  cause  bioaccumulation  and 
include  10%  of  all  produced  water 
dischargers.  Available  data  from  EPA's 
30  Platform  Study  were  reexamined  to 
determine  appropriate  discharge  rates 
above  which  to  require  monitoring  in  the 
final  permit.  The  reasonable  potential 
for  exceedance  was  calculated  for  the 
upper  90th  percentile  discharge  rate 
which  was  determined  to  be  4600  bbl/ 
day.  The  final  permit  requires  those 
operator  discharging  4600  bbl/day  or 
more  to  conduct  bioaccumulation 
monitoring.  This  requirement  should 
include  approximately  10%  of  the 
produced  water  discharges  covered 
under  this  permit. 

(31)  Comment:  The  Sierra  Club  also 
commented  that  the  toxicity  monitoring 
requirements  for  large  dischargers 
should  apply  to  all  dischargers.  Another 
commenter  stated  that  the  proposed 
frequency  of  radioactivity  monitoring  is 
insufficient  for  the  purpose  of  protecting 
human  health,  especially  since  it  will 
only  be  monitored  for  a  short  period  of 
time. 

Response:  Like  bioaccumulation 
monitoring,  the  flow  based  monitoring 
frequencies  for  toxicity  and 
radioactivity  were  reexamined  using 
available  data.  Monitoring  frequencies 
which  were  proposed  for  discharges 
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greater  than  25,000  bbl/day  have  been 
changed  and  correspond  to  the 
reasonable  potential  calculated  for  the 
90th  percentile.  This  change  will  result 
in  monthly  monitoring  for  produced 
water  toxicity  and  radioactivity  by 
approximately  \0%  of  all  platforms 
covered  ander  this  permit.  Thus,  the 
frequency  of  monitoring  is  greatest  for 
those  discharges  with  the  greatest 
potential  to  cause  undesirable  effects. 
Since  the  quality  of  produced  water 
discharges  is  not  expected  to  show  large 
short  term  fluctuations,  the  monitoring 
frequency  requirements  in  the  final 
permit  are  deemed  adequate  to  prevent 
toxic  eflects  or  to  detect  radioactivity. 

(32)  Comment  The  Sierra  Club  also 
commented  that  allowing  one  year 
before  the  start-up  of  toxicity  monitoring 
and  two  years  before  btoaccumulation 
monitoring  is  required  is  not  acceptable. 

Response:  The  time  given  permittees 
before  monitoring  is  required  is 
designed  to  alleviate  problems 
associated  with  the  start-up  of  testing 
requirements  of  these  types.  Toxicity 
monitoring  will  place  a  large  demand  on 
available  toxicity  testing  laboratories 
and  may  cause  a  shortage  of  the  species 
which  are  required  to  be  tested.  One 
year  was  given  before  the  start-up  of 
toxicity  monitoring  requirements  so  that 
laboratories  can  prepare  for  the  high 
demand  for  their  services. 
Bioaccumulation  monitoring 
requirements  will  also  result  in 
complexities  associated  with  the  type  of 
sample  collection  and  specialized 
analysis  required.  Very  few  laboratories 
have  the  experience  or  capabilities 
necessary  for  tissue  testing  as  required 
in  this  permit  Sample  collection, 
handling,  and  transportation  will  also 
pose  special  problems.  Permittees  will 
need  time  to  prepare  for  this  monitoring 
so  that  good  quality  data  is  obtained 
from  the  monitoring. 

(33)  CommenL  The  commenters 
suggested  that  the  testing  requirement 
should  include  a  control  taken  from  a 
part  of  the  Gulf  of  Mexico  where  there  is 
no  oil  and  gas  activity.  Commenters 
requested  that  a  joint  study  be 
undertaken  which  would  include  more 
stringent  data  gathering  requirements 
and  better  quality  control. 

Response:  Requirements  for 
bioaccumulation  sampling  are  the 
minimum  which  permittees  covered 
under  this  permit  are  required  to 
conduct.  Permittees  who  feel  that  the 
scope  of  bioaccumulation  monitoring  is 
not  broad  enough  to  accurately  show  the 
presence  or  absence  of  bioaccumulative 
effects  are  free  to  collect  additional  data 
they  feel  are  needed.  The  permit  has 
been  changed  to  allow  permittees  to 
conduct  a  joint  study.  Permittees 


wishing  to  participate  in  such  a  study  to 
satisfy  the  bioaccumulation  monitoring 
requirements  of  this  permit  must  first 
submit  a  plan  to  conduct  an  equivalent 
joint  study  to  EPA  Region  6  for  approval. 
As  a  minimum,  any  alternative  plan 
shall  include  all  bioaccumulation 
monitoring  requirements  listed  in  this 
permit. 

(34)  Comment-  The  OOC  commented 
that  EPA  should  consider  ongoing 
industry  efforts  and  findings  of  recently 
completed  studies  before  estabhshing 
the  requirements  for  a  bioaccumulation 
study,  including  radioactivity. 

Response:  Available  studies  were 
considered  in  the  development  of  this 
permit  and  EPA  found  that  very  little 
data  on  bioaccumulation  exists  for 
discharges  from  the  oil  and  gas 
extraction  industry  in  offshore  areas. 
EPA  has  considered  ongoing  industry 
efforts  and  is  allowing  permittees  to 
submit  a  proposal  for  a  joint  industry 
study  to  fulfill  the  requirements  of  this 
permit 

(35)  Comment-  Comments  were 
received  concerning  the  discharge  of 
priority  pollutants.  One  comment 
suggests  that  priority  pollutants  should 
be  specifically  prc^ibited  from 
discharge.  The  limitation  "in  trace 
amounts"  is  vague  and  confusing.  The 
"boilerplate"  and  Table  3  should  include 
a  complete  list  of  priority  pollutants  and 
the  permittee  should  certify  in  writing 
that  the  discharge  does  not  contain 
these  pollutants.  Other  commenters  ask 
that  EPA  define  "trace  amounts." 

Response:  The  intent  of  this 
requirement  is  to  prevent  the  use  of 
priority  pollutants  (see  40  CFR  part  122, 
appendix  D.  Tables  II  and  III)  in  well 
treatment  completion,  and  workover 
fluids.  Permittees  are  required  to  record 
the  specific  chemical  composition  of  any 
additives  to  these  fluids  that  contain 
priority  pollutants.  As  stated  in  the 
definition  of  "trace  amounts"  in  the 
permit,  if  material  which  has  been 
added  to  the  well  contains  no  priority 
pollutants  the  discharge  will  not  contain 
priority  pollutants  except  for  a  small 
amount  of  priority  pollutants  which  may 
be  contributed  by  the  formation. 
Additionally,  these  fluids  are  injected 
into  the  producing  horizon,  aiKl  normally 
stay  in  the  producing  horizon  and  are 
not  discharged.  If  any  of  these  fluids  are 
returned  to  the  surface  they  will  be  in 
extremely  small  amounts,  will  be  in  the 
produced  oil  stream,  and  will  normally 
not  be  discharged.  If  there  are  any 
discharges  of  these  fluids,  they  will  be 
de  minimis  in  nature.  Therefore,  water 
quality  will  be  maintained  even  if  there 
is  a  contribution  of  priority  pollutants 
from  the  formation. 


(36)  Comment-  For  sanitary  waste, 
monthly  chlorine  analysis  and  annual 
testing  for  proper  operation  of  a  marine 
sanitation  device  are  insufficient  to 
determine  whether  or  not  the  package 
treatment  facihty  is  operating  correctly. 
Sanitary  waste  should  be  sampled  and 
analyzed  for  BODS.  TSS.  fecal  coUform 
and  flow  should  be  recorded  on  a 
monthly  basis  in  addition  to  the  monthly 
chlorine  analyses. 

Response:  The  permit  requirements 
for  sanitary  discharges  are  designed  to 
reflect  Coast  Guard  regulations  for 
marine  scmitation  devices  on  platforms. 
Regulations  promulgated  at  33  CFR  part 
159  include  requirements  for  design  and 
construction  of  marine  sanitation 
devices  and  for  Coast  Guard 
certification  thus  ensuring  that 
discharges  meet  EPA  regulations 
promulgated  in  the  Clean  Water  Act, 
section  312.  Data  from  the  manufacturer 
of  the  most  commonly  installed  units 
indicated  that  they  will  achieve  BOD 
and  TSS  concentrations  of  30  mg/1  and 
45  mg/1  respectively.  The  TSS 
concentration  is  far  below  the  Coast 
Guard  performance  standard  of  150  mg/ 
1.  Although  the  Coast  Guard 
requirements  do  not  specify  a 
concentration  standard  for  BOD,  the 
devices  are  designed  to  achieve  the 
same  concentration  which  would  be 
required  if  an  onshore  Industry  were 
using  secondary  treatment.  Since  marine 
sanitation  devices  used  on  platforms  far 
exceed  required  performance  standards, 
a  more  frequent  monitoring  interval  is 
not  justified. 

(37)  Comment:  A  letter  from  a  citizen 
states  that  the  DMR  system  of  reporting 
allows  EPA  only  an  annual  glimpse  of 
the  permittee's  monthly  analyses  and 
the  24-hour  reporting  requirement  is 
subject  to  the  permittee's  interpretation 
of  endangerment.  Because  of  this,  EPA 
would  not  be  aware  of  a  chronic 
noncompliant  situation  until  the  annual 
DMR  is  submitted,  which  may  be  well 
after  the  discharge  of  pollutants.  EPA 
should  require  monthly  monitoring 
results  to  be  submitted  by  the  201h  day 
of  the  follo»ving  month  for  each 
discharge. 

Response:  DMR's  are  required  to  be 
submitted  only  on  an  annual  basis 
because  of  the  large  number  of 
permittees  covered  under  this  permit 
and  the  administrative  burden  involved 
in  processing  that  volume  of  D.MR  data. 
The  twenty-four  hour  reporting 
requirements  stated  in  part  II  of  the 
permit  are  required  by  regulations  found 
in  40  CFR  122.41(1)(6),  and  as  the 
commenter  stated,  these  regulations 
leave  24-hour  reporting  up  to  the 
permittee's  interpretation  of 
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endangerment  to  health  or  the 
environment.  Due  to  the  penalties  which 
are  assessed  for  noncompliance,  it  is 
prudent  for  permittees  to  remain  in 
comphance  with  the  permit  limits  and  to 
come  back  into  compliance  quickly 
when  they  are  out  of  compliance.  In 
addition  to  submittal  of  DMR's, 
permittees  operating  under  this  permit 
are  also  under  the  scrutiny  of  the  Coast 
Guard  and  are  inspected  at  least  once 
per  year  by  the  Minerals  Management 
Service. 

(38)  Comment-  The  Sierra  Club 
commented  that  the  permit  should 
require  reinjection  of  produced  water 
because  it  is  technologically  and 
economically  achievable. 

Response:  EPA  disagrees.  Reinjection 
was  rejected  in  this  permit  because  it  is 
not  available  everywhere  due  to 
geological  conditions  and  engineering 
characteristics  of  the  beds,  and  it  would 
cause  significant  product  loss. 

(39)  Comment-  The  Sierra  Club  also 
commented  that  EPA  should  prohibit 
discharge  of  rubbish,  trash,  incinerator 
ash,  and  other  refuse.  EPA  is  giving  up 
its  authority  to  the  Coast  Guard  which 
does  allow  dumping  of  garbage  beyond 
12  miles  offshore. 

Response:  EPA  is  only  incorporating 
Coast  Guard  regulations  into  this  permit 
as  required  by  CWA  section  402(g).  The 
regulations  are  consistent  with  the 
International  Convention  for  the 
Prevention  of  Pollution  from  ships  and 
are  more  restrictive  the  conditions  in  the 
expiring  permit. 

(40)  Comment-  The  Sierra  Club  also 
commented  that  EPA  should  not  allow 
the  use  of  a  mixing  zone  for  toxicity 
limits,  but  the  toxicity  limits  should  be 
applied  at  the  end-of-pipe. 

Response:  The  Agency  disagrees  that 
the  use  of  a  mixing  zone  is 
Inappropriate.  Use  of  a  mixing  zone,  as 
applied  in  this  permit,  is  consistent  with 
Ocean  Discharge  Criteria  promulgated 
at  40  CFR  Part  122.123  Subpart  M.  It  is 
also  consistent  with  other  NPDES 
permits  where  chronic  toxicity  testing  or 
toxicity  limits  are  included. 

(41)  Comment.  Exxon  Company, 
U.S~A.  commented  that  the  visual  sheen 
observation  procedure  should  be 
applicable  to  continuously  manned 
facilities  only  for  those  times  when  a 
facility  is  manned.  The  majority  of 
platforms  in  the  Gulf  are  not  manned 
full  time  (i.e.,  24  hours  per  day).  Many 
unmanned  facilities  effectively  utilize 
automated  or  passive  treatment 
systems.  Discharges  can  occur  at  times 
when  the  facility  is  not  manned,  thereby 
making  it  impossible  to  comply  with  the 
proposed  visual  sheen  observation 
requirements. 


Response:  The  Agency  agrees  with  the 
commentor  that  deck  drainage  and 
uncontaminated  ballast  water  and 
uncontaminated  sea  water,  for  those 
units  that  are  on  automatic  purge 
systems,  should  be  allowed  from 
platforms  which  are  not  manned, 
without  monitoring  for  free  oil.  The  final 
permit  has  been  changed  to  allow 
discharge  without  monitoring  when 
facilities  are  not  manned. 

(42)  Comment.  The  OOC  comments 
that  the  limitation  restricting  discharges 
to  times  when  visual  sheen  observation 
is  possible  should  apply  to  drilling  fluids 
and  cuttings  only,  and  then  only  when 
oil  has  been  added  to  the  mud  system. 

Response:  The  reissued  permit  does 
not  restrict  discharge  only  to  times  when 
visual  sheen  observation  is  possible.  It 
provides  an  alternative  method  of 
monitoring  so  that  operators  may 
continue  to  discharge  at  times  when 
monitoring  with  the  visual  sheen  method 
is  not  possible. 

(43)  Comment  Exxon  Company, 
U.S.A.  and  OOC  commented  that  the 
parameters  required  to  be  monitored  for 
bioaccumulation  are  not  appropriate.  Di- 
n-butyl phthalate  and  Bis(2- 
ethylhexyl)phthalate  should  not  be 
monitored  since  recent  studies  do  not 
indicate  the  presence  of  these 
compounds  in  produced  water. 

Response:  Available  data  on 
produced  water  discharges  have  been 
reexamined  based  on  this  comment  to 
determine  if  modifications  should  be 
made  in  the  list  of  chemicals  for  which 
tissue  is  required  to  be  monitored.  Based 
on  available  data,  Di-n-butyl  phthalate 
is  not  expected  to  be  present  in 
produced  water  discharges  and 
monitoring  is  not  required  for  this 
parameter.  Bi8(2-ethylhexyl)phthalate 
was  reported  as  present  above  detection 
limits  in  51%  of  the  113  laboratory 
reports  submitted  to  Louisiana  DEQ 
under  state-issued  permit  requirements 
and  has  been  left  on  the  list  of 
pollutants  operators  are  required  to 
monitor  in  fish  tissue.  Additionally,  data 
from  the  40  platform  study  conducted  by 
the  Texas  Railroad  Commission  show 
that  arsenic  is  commonly  present  in 
produced  water;  therefore,  monitoring 
has  also  been  required  for  arsenic.  The 
fish  tissue  concentration  listed  in  the 
Integrated  Risk  Information  system  for 
arsenic  is  0.0062  ppm. 

(44)  Comment  Shell  OflTshore  Inc.  and 
the  OOC  comment  that  the  signature 
requirement  for  DMRs  should  be  revised 
to  allow  the  signature  of  the  last  page  of 
the  DMR  for  each  facility.  Because  the 
certification  statement  includes  the 
phrase  "this  document  and  all 
attachments,"  signature  of  the  last  page 
of  the  DMR  from  each  facility  provides 


adequate  certification  of  the  entire 
document.  In  addition,  each  facility's 
DMR  is  identified  as  Page  1  of  3,  etc.  The 
DMRs  could  also  be  submitted  on 
diskette  with  a  certifying  cover  page 
attached.  For  facilities  with  no  activity, 
a  separate  listing  of  permitted  blocks 
having  no  activity  should  be  acceptable 
versus  completion  of  separate  "no 
activity"  DMRs. 

Response:  All  DMRs  submitted  to  EPA 
have  the  same  requirement  that  all 
pages  must  be  signed  according  to  the 
signatory  requirements.  The  reporting 
.requirements  in  this  permit  are  slightly 
less  burdensome  in  this  respect  due  to 
the  ability  of  operators  to  submit  one 
summary  DMR  for  each  lease  block. 

(45)  Comment  Many  industry 
commenters  feel  that  the  mysid 
fecundity  test  should  be  deleted. 
Commenters  also  stated  that  the  toxicity 
tests  produced  highly  variable  results 
and  were  not  reliable.  Louisiana  DEQ 
data  show  that  approximately  30%  of 
mysid  tests  acceptable  for  growth  and 
survival  could  not  be  used  for  fecundity 
because  of  unacceptable  control 
response  for  the  reproduction 
measurement.  The  same  data  show  that 
fecundity  was  not  significantly  different 
than  mysid  growth,  which  was  the  most 
sensitive  measurement  The  data  also 
indicate  that  measurement  of  fecundity 
did  not  significantly  affect  the 
quantification  of  produced  water 
toxicity. 

Response:  The  method  for  conducting 
a  toxicity  test  using  Mysidopsis  bobia  is 
published  in  the  EPA  document  entitled 
Short-term  Methods  for  Estimating  the 
Chronic  Toxicity  of  Effluents  and 
Receiving  Waters  to  Marine  and 
Estuarine  Organisms  (U.S.  EPA,  1988). 
Like  survival  and  growth,  fecundity  is  a 
measure  of  chronic  toxicity  which  is 
required  to  be  measured  by  the  test 
methodology.  The  test  using  this  species 
has  been  required  by  NPDES  permits 
issued  to  industrial  discharges  in  Region 
6  for  more  than  five  years  and  no  failure 
rate  such  as  that  cited  has  been  shown. 
The  type  of  test  failure  in  the  control 
which  the  commenters  cited  would  be 
indicative  of  an  unhealthy  Mysid  culture 
or  poor  laboratory  quality  controls. 

(46)  Comment  The  reporting 
requirement  for  the  discharge  of  oil  does 
not  specify  a  time  period  and  should  be 
revised  to  apply  to  the  discharge  of  1 
barrel  of  free  oil  within  a  24  hour  period. 
The  specific  conditions  that  require  24 
hour  reporting  should  be  identified  in 
the  permit  at  part  II.D.7.b. 

Response:  The  discharge  of  oil  under 
this  permit  is  limited  to  no  free  oil  for 
most  waste  streams.  For  produced 
water,  oil  &  grease  are  limited  to  a  daily 
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average  of  48  mg/I  and  a  daily 
maximum  of  72  mg/l-  Discharges  in 
exceedance  of  these  limits  must  be 
reported  on  the  DMR  for  the  facility.  The 
twenty-four  hour  reporting  requirement 
is  a  standard  condition  for  all  NPDES 
permits  and  only  applies  to  any 
noncompliance  with  the  requirements  of 
the  permit  which  may  endanger  health 
or  the  environment. 

(47)  Comment-  The  deBnition  of  drill 
cuttings  should  be  revised  to  include 
cured  cement  to  clarify  that  small 
amounts  of  cured  cement  and  fragments 
of  downhole  cementing  equipment  may 
make  up  a  portion  of  the  drill  cuttings. 

Response:  EPA  agrees  that  cured 
cement  and  fragments  of  downhole 
cementing  equipment  should  be 
considered  drill  cuttings  and  has  revised 
the  definitions  section  of  the  permit 
accordingly.  EPA's  limits  on  drill 
cuttings  including  cured  cement  are 
based  on  its  previous  determinations  of 
BAT  for  this  waste  in  the  prior  OCS 
general  permit  and  the  proposal  for  tliis 
permit  EPA  is  simply  recognizing  that  a 
small  amount  of  cured  cement  is 
associated  with  this  waste. 

(48)  Comment:  The  OCKD  suggests  that 
EPA  should  reconsider  the  static  sheen 
test  requirement  for  deck  drainage 
because  sampling  prior  to  discharge  is 
infeasible  due  to  the  treatment  system. 
It  is  currently  not  possible  to  comply 
with  that  kind  of  a  requirement^Deck 
drainage  discharges  should  be  subject 
only  to  the  visual  observation  method  of 
complying  with  the  no  bee  oil  standard. 

Response:  EPA  agrees.  It  is  recognized 
that  deck  drainage  is  normally 
channeled  and  routed  to  a  sump. 
Discharges  from  a  sump,  which  in  effect 
serves  as  an  oil/water  separator,  are 
subject  to  the  visual  sheen  test  to  ensure 
that  no  free  oil  is  being  discharged  and 
monitoring  is  required  when  a  visual 
sheen  observation  can  be  made.  The 
taking  of  representative  samples  from 
sumps  for  the  purpose  of  a  static  sheen 
test  would  be  di^icult  t>ecau8e  the  sump 
outlet  is  normally  located  below  water. 
Because  of  these  factors,  the  Region  has 
concluded  that  requiring  the  taking  of  a 
representative  deck  drainage  sample  for 
a  static  sheen  test  would  be  impractical 
Accordingly,  the  permit  has  been 
revised  to  exclude  references  to  static 
sheen  for  deck  drainage. 

(49)  Comment-  OOC  says  the  model 
EPA  used  to  establish  toxicity  limits  for 
produced  water  and  make  the  requisite 
fmdings  under  EPA's  regulations 
implementing  CWA  section  403(c)  does 
not  take  into  account  alternate 
discharge  systems  such  as  diffusers.  The 
OOC  requests  that  operators  have  the 
flexibility  to  modify  their  discharge 
systems  (e.g^  install  a  diffuser)  so  they ' 


will  not  exceed  the  critical  dilution  at 
the  edge  of  the  100  meter  mixing  zone, 
even  if  the  "no  effect"  concentration  is 
less  than  2.5%.  Exxon  also  commented 
that  produced  water  toxicity  limits 
should  be  established  on  a  case  by  case 
analysis  of  each  discharge. 

Response:  While  modification  of  the 
outfall  to  increase  diffusion  may  be 
environmentally  desirable,  it  is  not 
common  practice.  A  generalized 
modeling  approach  to  produced  water 
dilution  was  chosen  as  a  feasible  way  to 
implement  the  toxicity  limit  within  the 
scope  of  this  permit.  The  Region  has 
insufficient  staff  to  change  the  produced 
water  toxicity  Umit  on  a  case  by  case 
basis  at  the  request  of  each  operator 
covered  under  this  permit. 

(50)  Comment-  Several  commenters 
requested  that  the  permit  be  changed  to 
allow  the  use  of  natural  seawater.  They 
stated  that  it  is  not  always  possible  to 
meet  all  the  conditions  of  the  produced 
water  biomonitoring  when  synthetic 
seawater  is  used. 

Response:  The  language  in  the  permit 
has  been  changed  to  allow  either 
synthetic  or  natural  seawater  to  be  used 
for  toxicity  testing*.  The  purpose  of 
allowing  the  use  of  synthetic  seawater  is 
to  ease  the  logistical  constraints  caused 
by  the  remote  geographical  locations  of 
many  discharges  covered  under  this 
permit. 

(51)  Comment-  American  Petroleum 
Institute  (API)  commented  on  the 
defmitions  in  the  permit  and  requested 
that  minor  changes  be  made  or  that  the 
deHnltions  be  removed  from  the  permit. 

Response:  The  requested  changes 
were  considered  and  many  of  the 
requested  changes  would  not  in  any 
way  change  the  substance  of  the 
defmitions  or  clarify  their  meaning. 
Comments  which  are  deemed  to  have 
substance  are  discussed  in  the  following 
text 

(52)  Comment-  API  requested  that 
discharges  from  equipment  washings 
and  bilge  water  be  added  to  waste 
streams  listed  under  the  defmition  for 
deck  drainage. 

Response:  Equipment  washings  was 
added  to  the  discharges  included  under 
deck  drainage  since  it  is  not  expected  to 
be  a  contaminated  waste  stream  and  it 
is  similar  to  discharges  previously 
covered  under  deck  drainage.  Bilge 
water  is  not  at  all  similar  to  sources 
covered  under  deck  drainage  and  could 
potentially  be  contaminated:  therefore, 
it  has  not  been  added  to  the  defmition  of 
deck  drainage. 

(53)  Comment-  API  requested  that 
diatomaceous  earth  filter  media  be 
added  to  the  list  of  wastewaters  allowed 
to  be  discharged  as  miscellaneous 
wastes. 


Response:  This  waste  sti^am  is 
deemed  to  be  a  minor  waste  stream  in 
the  proposed  guidelines  and  has  been 
added  to  the  list  of  discharges  under 
miscellaneous  discharges. 

(54)  Comment  API  requested  that 
waste  water  from  hand  washing  stations 
and  fish  cleaning  stations  be  added  to 
the  sources  listed  in  the  defmition  for 
domestic  waste. 

Response:  The  change  was  made  as 
requested. 

(55)  Comment  API  and  Exxon 
requested  that  cement  be  added  to  the 
definition  for  drilling  fluids. 

Response:  Cement  is  not  a  drilling 
fluid  and  is  in  no  way  used  in  the 
manner  which  drilling  fluids  are  used. 
Cement  has  not  been  added  to  the 
defmition  of  drilling  fluids.  However,  it 
is  understood  that  the  commentor  must 
dispose  of  excess  cement  slurry,  and  the 
only  practical  method  of  disposal 
offshore  is  discharge.  Excess  cement 
slurry  has  been  added  in  the  permit  as  a 
discharge  with  limits  of  no  free  oil.  This 
is  considered  to  be  a  minor  discharge 
and  is  consistent  with  the  proposed 
drilling  permits  for  coastal  waters  of 
Louisiana  and  Texas. 

(56)  Comment  API  commented  that 
the  defmition  for  sheen  should  not 
include  the  terms  silvery,  metallic  gloss, 
increased  reflectivity,  or  visual  color. 
These  terms  broaden  the  definition  and 
result  in  a  more  stringent  limit. 

Response:  The  Agency  strongly 
disagrees  that  descriptive  words  such  as 
silvery,  metallic,  gloss,  or  visual  color 
imply  a  more  stringent  test  requirement 
or  that  lesser  volumes  of  oil  would  be 
allowed  to  be  discharged,  using  the 
more  descriptive  defmition  of  a  sheen. 
API  implies  in  the  above  comment  that  a 
silvery  sheen,  metallic  sheen,  etc,  might 
not  constitute  sheen  under  the  previous 
permit.  The  Agency  contends  that  the 
presence  of  any  sheen  resulting  from  an 
oil  discharge  that  is  visible  on  the 
receiving  water  regardless  of  its  exact 
appearance  would  still  constitute  a 
sheen. 

Regions  9  and  10  use  slighUy  different 
static  sheen  tests  to  determine  if  the 
discharge  of  free  oil  would  occur  for  a 
particular  discharge,  but  both  Regions 
use  the  same  descriptive  language  as 
presented  in  this  static  sheen  test 
method  requiring  the  operator  to 
observe  for  a  "silvery"  or  "metallic" 
sheen,  gloss,  or  increased  refiectivity; 
visual  colon  or  iridescence  on  the  water 
surface. 

(57)  Commend  API  requested  that 
uncontaminated  freshwater  be  defined 
and  added  as  a  miscellaneous  discharge. 
Small  amounts  of  freshwater  are 
released  when  a  transfer  hose  is 
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disconnected,  when  a  potable  water 
tank  is  emptied  for  maintenance,  or  from 
air  conditioning  condensate  which  is  in 
no  way  contaminated  and  does  not 
require  treatment. 

Response:  EPA  considers 
uncontaminated  freshwater  to  be  a 
miscellaneous  discharge  and  it  has  been 
included  as  such  in  the  fuial  permit.  As 
with  other  miscellaneous  discharges,  the 
limit  of  no  free  oil  will  apply. 

(58)  Comment:  API  and  OOC 
commented  that  the  modeling  completed 
for  the  permit  is  not  valid  and  the  values 
proposed  in  Table  1  should  be  corrected. 
Model  results  were  included  which  API 
suggested  should  replace  modeling  done 
by  EPA.  API  suggested  that  discharges 
^  which  do  not  satisfy  generic  standards 
in  Table  1  should  be  allowed  to  perform 
an  independent  dilution  analysis.  Some 
commenters  suggested  use  of  one  of 
EPA's  plume  models  or  the  OOC  model. 

Response:  Due  to  limitations  in  the 
UDKHDEN  model,  some  of  the 
calculated  effluent  dilutions  which  were 
listed  in  the  proposed  permit  may  be 
questionable.  Without  examining  the 
model  which  API  used  it  is  not  possible 
to  determine  if  the  calculatet^  dilutions 
supplied  by  API  are  more  accurate  than 
those  in  the  proposed  permit.  The 
Region  has  requested  that  API's  model 
for  produced  water  be  made  available  to 
EPA  for  analysis  and  API  has  not 
supplied  it.  API  has  also  failed  to 
demonstrate  that  sufficient  calibration 
and  verification  of  its  modeling  results 
were  conducted  to  show  that  calculated 
dilutions  are  reliable. 

Additional  modeling  was  performed 
using  the  model  CORMIXl.  CCRMIXl 
was  found  to  be  capable  of  calculating 
effluent  dilutions  at  the  edge  of  the 
mixing  zone  for  all  reasonable  scenarios 
modeled.  The  effluent  dilutions  listed  in 
Table  1  of  the  proposed  permit  have 
been  replaced  in  the  final  permit  writh 
those  calculated  using  CORMIX. 

(59)  Comment:  The  Department  of 
Interior  requested  that  the  definition  of 
no  activity  areas  be  revised  to  include  a 
more  recent  reference  than  the  1983 
Environmental  Impact  Statement. 

Response:  The  definition  has  been 
revised  as  requested. 

State  Certification 


Since  state  waters  are  not  included  in 
the  area  covered  by  this  NPDES  general 
permit  and  thus  will  not  be  affected  by 
the  discharges  it  authorizes,  the 
provisions  of  section  401  regarding 
certification  of  compliance  with  slate 
water  quality  standards  do  not  apply. 

The  Coastal  Zone  Management  Act 

In  accordance  with  section  307(c)(3)  of 
the  Coastal  Zone  Management  Act,  the 


Louisiana  Coastal  Zone  Management 
Division  of  Louisiana  Department  of 
Natural  Resources  has  reviewed  NPDES 
permit  GMG290000  and  found  its 
issuance  consistent  with  the  Louisiana 
Coastal  Resources  Program. 

The  Endangered  Species  Act 

The  Endangered  Species  Act  and  its 
implementing  regulations  (5  CFR  402) 
require  that  each  Federal  agency  shall 
ensure  that  any  agency  action,  such  as 
permit  issuance,  is  not  Ukely  to 
jeopardize  the  continued  existence  of 
any  endangered  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  The  National 
Marine  Fisheries  Service  has  concurred 
in  writing  (June  28, 1991)  with  EPA's, 
Region  6,  finding  that  the  issuance  of 
this  permit  will  not  adversely  affect 
listed  endangered  or  threatened  species 
or  critical  habitat. 

The  Marine  Protectioii,  Research  and 
Sanctuaries  Act 

The  Marine  Protection,  Research, and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  In  addition  the  MPRSA 
establishes  Marine  Sanctuaries  Program, 
implemented  by  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA),  which  requires 
NOAA  to  designate  ocean  waters  as 
marine  sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
aesthetic  values.  The  Flower  Garden 
Banks  has  been  determined  to  be  a 
marine  sanctuary  and  is  within  the  area 
covered  under  this  permit.  The  permit  is 
sufficiently  stringent  to  protect  marine 
sanctuaries  since  it  does  not  allow 
discharge  in  areas  of  biological  concern, 
which  includes  marine  sanctuaries. 

Ocean  Discharge  Criteria  Evaluation 

For  discharges  into  waters  located 
seaward  of  the  inner  boun  Jary  of  the 
territorial  seas,  the  Clean  Water  Act  at 
section  403,  requires  that  NPDES  permits 
consider  guidssimes  for  determining  the 
potential  degradation  of  the  marine 
environment.  These  Ocean  Discharge 
Criteria  (40  CFR  part  125.  subpart  M)  are 
intended  to  "prevent  unreasonable 
degradation  of  the  marine  environment 
and  to  authorize  imposition  of  effluent 
limitations,  including  a  prohibition  of 
discharge,  if  necessary,  to  ensure  this 
goal"  (45  FR  65942,  October  3, 1980). 

When  the  existing  permit  was  issued. 
EPA  determined  that  all  authorized 
discharges  in  compliance  with  the 
permit  would  not  cause  unreasonable 
degradation  of  the  marine  environment 


(51  FR  24902.  July  9. 1986).  Additionally, 
the  Ocean 

Discharge  Criteria  Evaluation 
developed  for  this  permit  supports  that 
previous  deternrination.  Because  the 
changes  being  adopted  here  only  render 
the  permit  more  stringent  than  the 
existing  permit,  the  Region  finds  that  all 
authorized  discharges  in  compliance 
with  the  effluent  limitations  set  out  in 
the  proposed  permit  will  not  cause 
unreasonable  degradation  to  the  marine 
environment.  » 

Economic  Impact 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order.  The  economic  and  inflationary 
effects  of  the  regulations  (40  CFR  part 
435)  on  which  these  permits  are  largely 
based  were  evaluated  in  accordance, 
with  Executive  Orders  11821  and  12044. 

The  Paperwork  Reduction  Act 

The  information  collection  required  by 
this  permit  has  been  approved  by  the 
Office  of  Water  Management  and 
Budget  (OMB)  under  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et.  seq.  in  submissions  made  for  the 
N^PDES  permit  program  and  assigned 
OMB  control  numbers  2040-0086 
(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports).  All 
facilities  affected  by  these  permits  will 
need  to  submit  a  request  for  coverage. 
EPA  estimates  that  it  will  take  an 
affected  facility  three  hours  to  prepare  a 
request  for  coverage.  All  affected 
facilities  will  be  required  to  submit 
discharge  monitoring  reports  (DMR's). 
EPA  estimates  the  DMR  burden  will  be 
38  hours  per  facility  per  year. 


Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  I  certify 
that  this  general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that 
most  parties  regulated  by  this  permit 
have  greater  than  500  employees  and 
are  not  classified  as  small  businesses 
under  the  Small  Business 
Administration  regulations  established 
at  49  FR  5024  et.  seq.  (February  9. 1984). 
These  facilities  are  classified  as  Major 
Group  13-Oil  and  Gas  Extraction  SIC 
1311  Crude  Petroleum  and  Natural  Gas. 
For  those  operators  having  fewer  than 
500  employees  this  permit  will  not  have 
a  significant  impact  as  the  effluent  limits 
being  imposed  in  this  permit  are  not 
significantly  different  from  those  of  the 
expired  permit 
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Dated:  September  30. 1992. 
Mynn  O.  KnudBOD. 

Aclir\g  Regional  Administrator,  Region  ft 

TABtE  1— Statutory  Basis  for  Permit 
Limits 


Discharge  and  permit  condliion 


OnNing  Muds: 

No  oM  t>ased  muds 

Nodlesel 

Discharge  rate  limitations.. 


Ho  tree  oil „.. 

Towcity  limitation 

Monitor  volume  discharged 

Inventory  of  added  sut>startces 

Monitor  oil  content 

No  dtscharge  of  mud  contamirtated 
vMt^  used  0*. 

t^eroury  and  cadmium 

Drill  cuttings: 

No  discharge  o<  cuttings  from  oil 
t)esed  muds. 

Monitor  volume  dncharged 

Deck  Oramage: 

No  free  od _ „ 

Monrtor  discharge  rate 

Produced  water: 

0*  arxl  grease  limitations 

Monitor  voiu«T>e  discharged _ 

ToiacJty  limitations 


Bioaccumulation  monitorirtg 

Produced  sar>d: 

No  free  oil 

Monitor  weight  dscharged 

Sanitary  wastes: 

No  floating  solids  or  foam 

Ctiloone  1.0  mg/1 

Monitor  discharge  rate ■. 

Domestic  wastes: 

No  ftoatH^  solids  or  foam 

Monitor  disctiarge  rate 

Mtscellaneous  discharges: 

No  free  oil _ _ 

Welt  treatment,  completion,  and  wor- 

kov«r  fluids: 

No  free  oil 

Priortty  poHutarrts 

Monitor  volume  discharged 

All  discharges: 

No  halogenaled  phenols.... 

No  floating  soMs 

Mirvmize  discharge  of  surfactants, 
Olspersants.  and  detergents. 

Rubt>tsh  trash  and  other  refuse 


f^  decharge  in  areas  of  t>iological 
concern. 


Statutory 


BCT 
BAT 
Section 
403<c| 
BCT 
BAT 

Section  306 
Section  306 
Section  308 
BCT 

BAT 

BCT 

Section  308 

BCT 
Section  308 

BCT 

Section  306 
Section 
403<c) 
Section  306 

BCT 
Section  306 

BCT 
BCT 
Section  306 

BCT 
Section  306 

BCT 


BCT 
BAT 
Section  306 

BAT 
BCT 
Section 

403(c) 
Section 

402<aMl) 
Section 

403<c) 


Find  General  Pennit  for  the  Western 
Gulf  of  Mexico  Outer  Continental  Shelf 

[Permit  No.  CMG290000] 

|une  a  1992. 

U.S.  Environmental  Protection  Agency, 
Region  6, 1445  Ross  Ave.,  Dallas.  TX  75202. 

Autfaorizatioa  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  Federal  Water 
Polltition  Control  Act,  as  amended  (33 
U.S.C  1251  et.  seq..  the  "Act"),  operators 
of  lease  blocks  located  in  Federal 


Waters  of  the  Gulf  of  Mexico  (defined 
as  3  miles  from  shore  and  beyond)  are 
authorized  to  discharge  to  receiving 
waters  in  accordance  with  effluent 
limitations,  monitoring  requirements, 
and  other  conditions  set  forth  in  parts  I, 
II.  and  III  hereof. 

Operators  of  lease  blocks  within  the 
general  permit  area  must  submit  written 
notiHcation  to  the  Regional 
Administrator  that  they  intend  to  be 
covered  (See  part  I.A.2).  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  after  submission 
of  the  notification,  owners  or  operators 
requesting  coverage  are  authorized  to 
discharge  under  this  general  permit. 
Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify 
the  Regional  Administrator  of  intent  to 
be  covered  by  this  general  permit  are 
not  authorized  under  this  general  permit 
to  discharge  pollutants  from  those 
facilities. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  in  40  CFR  122.2. 

This  permit  shall  become  effective  on 
November  19. 1992. 

This  permit  and  the  authorization  to 
discharge  shall  expire  November  19. 
1997. 

Dated:  September  30, 1992. 
Myron  O.  Knudson, 

Director.  Water  Management  Division,  EPA 
Region  6. 

Part  I.  Requirements  for  NPDES  Permits 

Section  A.  Permit  Applicability  and 
Coverage  Conditions 

1.  Operations  Covered 

This  permit  establishes  effluent 
limitations,  prohibitions,  reporting 
requirements,  and  other  conditions  on 
discharges  from  oil  and  gas  facilities 
engaged  in  production,  field  exploration, 
drilling,  well  completion,  and  well 
treatment  operations. 

The  permit  coverage  area  includes 
Federal  waters  in  the  Gulf  of  Mexico 
seaward  of  the  line  delineating  3  miles 
from  shore  generally  seaward  of 
Louisiana  and  Texas  State  Waters  and 
shall  include  lease  blocks  west  of  the 
western  boundary  of  the  outer 
continental  shelf  lease  areas  defined  as: 
Mobile,  Viosca  Knoll  (north  part),  Destin 
Dome,  Desoto  Canyon.  Lloyd,  and 
Henderson.  In  Texas,  where  the  state 
has  mineral  rights  to  3  leagues,  some 
operators  with  state  lease  tracts  are 
required  to  request  coverage  under  this 
Federal  NPDES  general  permit  This 
permit  only  covers  facilities  located  in 
and  discharging  to  the  federal  waters 
listed  above  and  does  not  authorize 
discharges  from  facilities  in  or 


discharging  to  the  territorial  seas  of  the 
Gulf  coastal  states  or  from  facilities 
defined  as  "coastal"  or  "onshore"  (see 
40  CFR  part  435,  subparts  C  and  D). 

2.  Notification  Requirements 

Written  notification  of  intent  to  be 
covered  including  the  legal  name  and 
address  of  the  operator,  the  lease  block 
number  assigned  by  the  Department  of 
Interior  or  the  state  or,  if  none,  the  name 
commonly  assigned  to  the  lease  area, 
and  the  number  and  type  of  facilities 
located  within  the  lease  block  shall  be 
submitted  fourteen  days  prior  to  the 
commencement  of  discharge. 

Permittees  located  in  lease  blocks  that 
(a)  are  neither  in  nor  adjacent  to  MMS- 
defined  "no  activity"  areas,  or  (b)  do  not 
require  live-bottom  surveys  are  required 
only  to  submit  a  notice  of  intent  to  be 
covered  by  this  general  permit. 
Permittees  who  are  located  in  lease 
blocks  that  are  either  in  or  adjacent  to 
"no  activity"  areas  or  require  live 
bottom  surveys  are  required  to  submit 
both  a  notice  of  intent  to  be  covered  that 
specifies  they  are  located  in  such  a  lease 
block,  and  in  addition  are  required  to 
submit  a  notice  of  commencement  of 
operations. 

Permittees  located  in  lease  blocks 
either  in  or  immediately  adjacent  to 
MMS-defmed  "no  activity"  areas,  shall 
be  resjjonsible  for  determining  whether 
a  controlled  discharge  rate  is  required. 
The  maximum  discharge  rate  for  drilling 
fluids  is  determined  by  the  distance 
from  the  facihty  to  the  "no  activity"  area 
boundary  and  the  discharge  rate 
equation  provided  in  appendix  A.  The 
permittee  shall  report  the  distance  from 
the  permitted  facihty  to  the  "no  activity" 
area  boundary  and  the  calculated 
maximum  discharge  rate  to  EPA  with  its 
notice  of  commencement  of  operations. 

For  permittees  located  in  lease  blocks 
that  require  live-bottom  surveys,  the 
final  determination  of  the  presence  or 
absence  of  live-bottom  communities,  the 
distance  of  the  facility  from  identified 
live-bottom  areas,  and  the  calculated 
maximum  discharge  rate  shall  be 
reported  with  the  notice  of 
commencement  of  operations. 

All  notifications  of  intent  to  be 
covered  and  any  subsequent  reports 
under  this  permit  shall  be  sent  to  the 
following  address:  Director,  Water 
Management  Division  (6W),  Region  6. 
U.S.  Environmental  Protection  Agency. 
P.O.  Box  50825,  Dallas,  TX  75270. 

3.  Termination  of  Operations 

Lease  block  operators  shall  notify  the 
Regional  Administrator  within  60  days 
after  the  permanent  termination  of 
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discharges  from  their  facilities  within 
the  lease  block. 

4.  Intent  To  Be  Covered  by  a  Subsequent 
Permit 

Lease  block  operators  authorized  to 
discharge  by  this  permit  shall  notify  the 
Regional  Administrator  on  or  before 
May  19, 1997  that  they  intend  to  be 
covered  by  a  permit  that  will  authorize 
discharge  from  these  facilities  after  the 
termination  date  of  this  permit 
November  19, 1997. 

Section  B.  Effluent  Limitations  and 
Monitoring  Requirements 

1.  Drilling  Fluids 

The  discharge  of  drilling  fluids  shall 
be  limited  and  monitored  by  the 
permittee  as  specified  in  Table  3  and  as 
below. 

Special  No*e:  The  permit  prohibitions 
and  limitations  that  apply  to  drilling 
fluids,  also  apply  to  fluids  that  adhere  to 
drill  cuttings.  Any  permit  condition  that 
may  apply  to  the  drilling  fluid  system, 
therefore,  also  appUes  to  cuttings 
discharges. 

(a)  Prohibitions.— Oil-based  drilling 
fuids.  The  discharge  of  oil-based 
drilling  fluids  and  mverse  emulsion 
drilling  fluids  is  prohibited. 

Oil  contaminated  drilling  fluids.  The 
discharge  of  drilling  fluids  which 
contain  waste  engine  oil,  cooling  oil, 
gear  oil  or  apy  lubricants  which  have 
been  previously  used  for  purposes  other 
than  borehole  lubrication,  is  prohibited. 

Diesel  oil  Drilling  fluids  to  which  any 
diesel  oil  has  been  added  as  a  lubricant 
may  not  be  discharged. 

(b)  Li.nfiitations. — Mineral  oil.  Mineral 
oil  may  be  used  only  as  a  carrier  fluid 
Itransporter  fluiJ),  lubricity  additive,  or 
pill.  If  mineral  oil  is  added  to  the  drilling 
fluid,  the'  drilling  fluid  may  not  be 
discharged  unless  its  96-hr  LC50  is 
greater  than  30.000  ppm  SPP  and  there  is 
no  visible  sheen  on  the  surface  of  the 
receiving  water. 

Cadmium  and  mercury  in  bor'te. 
There  shall  be  no  discharge  of  drilling 
fluids  to  which  barite  has  been  added,  if 
such  barite  contains  mercury  in  excess 
of  1.0  mg/kg  (dry  weight)  or  cadir.ium  in 
excess  of  3.9  mg/kg  (dry  weight).  The 
permittee  shall  analyze  a  representative 
sample  of  all  stock  barite  used  once 
prior  to  drilling  each  well  and  submit  the 
results  for  total  mercury  and  cadmium  in 
the  Discharge  Monitoring  Report  (DMR). 

If  more  than  one  well  is  being  drilled 
dt  a  site,  new  analyses  are  not  required 
for  subsequent  wells,  provided  that  no 
new  supplies  of  barite  have  been 
received  since  the  previous  analysis.  In 
this  case,  the  results  of  the  previous 
analysis  should  be  used  on  the  DMR. 


Alternatively,  the  permittee  may 
provide  certification,  as  documented  by 
the  8uppher(8),  that  the  barite  being 
used  on  the  well  will  meet  the  above 
limits.  The  concentration  of  the  mercury 
and  cadmium  in  the  barite  shall  be 
reported  on  the  DMR  as  documented  by 
the  suppUer. 

Analyses  shall  be  conducted  by 
absorption  spectrophotometry  (see  40 
CFR  part  136,  flame  and  flameless  AAS) 
and  the  results  expressed  in  mg/kg  (dry 
weight). 

Toxicity.  Discharged  drilling  fluids 
shall  meet  both  a  daily  minimum  and  a 
monthly  average  minimum  of  at  least 
30,000  ppm.  (v/v)  of  a  9:1  seawatermud 
suspended  particulate  phase  (SPP)  using 
a  96-hour  LC50  with  Mysidopsis  bahia. 
Monitoring  shall  be  performed  at  least 
once  per  month  for  both  a  daily 
minimum  and  the  monthly  average.  In 
addition,  an  end-of-well  sample  is 
required  for  a  daily  minimum.  The  type 
of  sample  required  is  a  grab  sample, 
taken  from  beneath  the  shale  shaker. 
Permittees  shall  report  the  96-hour  LC50 
of  the  drilling  fluid  on  the  DMR  for  the 
reporting  penod. 

Free  oil.  No  free  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visual  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method^Monitoring  shall  be 
performed  using  the  visual  sheen 
method  on  the  surface  of  the  receiving 
water  once  per  day  when  discharging,  or 
by  use  of  the  static  sheen  method  at  the 
opera  tors  option.  The  number  of  days  a 
sheen  is  observed  must  be  recorded. 

Discharge  rate.  All  facilities  are 
subject  to  a  maximum  discharge  rate  of 
1,000  barrels  per  hour. 

For  thbise  facilities  subject  to  the 
dischargeXa'e  limitation  requirement 
because  of  their  proximity  to  areas  of 
biological  concern,  the  discharge  rate  of 
drilling  fluids  shall  be  determined  by  the 
following  equation: 
R=lO[3Log{d/15)  -i-T,] 
Where: 

R  =  discharge  rale  (bbl/hr) 
d  ~  distance  (meten-)  from  the  boundary  of  a 

controlled  discharge  rate  «lrea 
Ti=  toxicity-based  discharge  rate  term 
[log  (LC50  X  8  X  10-«)|  /  0.3657 

Drilling  fluids  discharges  (based  on  a 
mud  toxicity  of  30,000  ppm)  equal  to  or 
less  than  541  meters  from  areas  of 
biological  concern  shall  comply  with  the 
discharge  rate  obtained  from  the 
equation  above.  Drilling  fluids 
discharges  which  are  shunted  to  the 
bottom  as  required  by  MMS  lease 
stipulation  are  not  subject  to  this 
discharge  rate  control  requirement. 

Appendix  A  illustrates  the  discharge 
rate  equation  in  the  form  of  a  graph. 


All  discharged  drilling  fluids, 
including  those  fluids  adhering  to 
cuttings  must  meet  the  limitations  of  this 
section  except  that  discharge  rate 
limitations  do  not  apply  before 
installation  of  the  marine  riser. 

(c)  Monitoring  requirements.— 
Drilling  fluids  inventory.  The  permittee 
shall  maintain  a  precise  chemical 
inventory  of  all  constituents  and  their 
total  volume  or  mass  added  downhole 
for  each  well. 

Volume.  Once  per  month,  the  total 
monthly  volume  of  discharged  drilling 
fluids  must  be  estimated  and  recorded. 

Oil  content.  There  is  no  numeric 
limitation  on  the  oil  content  of 
discharged  drilling  fluids  (except  that 
fluids  containing  any  waste  oil,  or  diesel 
oil  as  a  lubricity  agent  shall  not  be 
discharged).  However,  note  that  the  oil 
added  shall  not  cause  a  violation  of 
either  the  toxicity  or  free  oil  limitations 
discussed  above.  The  oil  content  of 
discharged  drilling  fluid  shall  be 
determined  (by  retori),  once  per  day 
when  discharging,  on  a  grab  sample 
taken  from  the  same  mud  system  being 
observed  for  the  visual  sheen-free  oil 
test.  This  information  shall  be  recorded 
but  not  reported  unless  otherwise 
requested  by  the  EPA. 

2.  Drill  Cuttings 

The  discharge  of  drill  cuttings  shall  be 
limited  and  monitored  by  the  permittee 
as  specified  in  Table  3  and  as  below. 

Special  Note:  Any  limitation  or  prohibition 
of  Ihis  permit  which  applies  to  a  drilling  fluid 
also  applies  to  drill  cuttings  removed  from 
that  drilling  fluid.  Any  permit  condition  that 
applies  to  il;e  drilling  fluid  system,  therefore, 
also  applies  to  cuttings  dischan^es. 
Monitoring  requirements,  however,  are  not 
the  same. 

(a)  Prohibitions— Cuttings  from  oil 
based  drilling  fluids.  The  discharge  of 
cuttings  that  are  generated  while  using 
an  oil-based  or  invert  emulsion  mud  is 
prohibited. 

(b)  Limitctions.—Um.\ ta  lions  that 
apply  to  drilling  fluids  also  apply  to  drill 
cuttings,  i.e.  cuttings  associated  with 
mineral  oil  pills  or  mineral  oil  lubricity 
additives  must  be  greater  than  the  30,000 
ppm  SPP  standard  for  the  96-hr  LC50  for 
discharge  to  be  allowed. 

Free  oil.  No  free  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visual  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method.  Monitoring  shall  be 
performed  using  the  visual  sheen 
method  on  the  surface  of  the  receiving 
water  once  per  day  when  discharging,  or 
by  use  of  the  static  sheen  method  at  the 
operator's  option.  The  number  of  days  a 
sheen  is  observed  must  be  recortled. 
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(c)  Monitoring  requirements. — 
Volume.  Once  per  month,  the  total 
monthly  volume  of  discharged  drill 
cuttings  must  be  estimated  and 
recorded. 

3.  Deck  Drainage 

(a)  Limitations.— Free  oil.  No  free  oil 
shall  be  discharged,  as  determined  by 
the  visual  sheen  method  on  the  surface 
of  the  receiving  wafer.  Monitoring  shall 
be  performed  once  per  day  when 
discharging,  during  conditions  when  an 
observation  of  a  sheen  is  possible,  and 
the  facility  is  manned.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

(b)  Monitoring  requirements. — 
Volume.  An  estimate  of  the  monthly 
total  discharge  (bbls)  must  be  reconled. 

4.  Produced  Water 

(a)  Limitations. — Oil  and  Grease. 
Produced  water  discharges  must  meet 
both  a  daily  maximum  of  72  mg/l  and 
monthly  average  of  48  mg/l  limitation 
for  oil  and  grease.  A  grab  sample  must 
be  taken  at  least  once  per  month.  The 
daily  maximum  samples  may  be  based 
on  the  arithmetic  average  of  four  grab 
samples  taken  within  the  24-hour  period. 
If  only  one  sample  is  taken  for  any  one 
month,  it  must  meet  both  the  daily  and 
monthly  limits.  If  more  samples  are 
taken,  they  may  exceed  the  monthly 
average  for  any  one  day,  provided  that 
the  average  of  all  samples  taken  meets 
the  end  of  the  month  limitation.  The 
analytical  method  is  that  specified  at  40 
CFR  part  136. 

Toxicity.  Produced  water  discharges 
shall  not  be  toxic  at  the  critical  effluent 
dilution,  as  determined  for  the  edge  of 
the  mixing  zone.  Produced  water 
discharged  must  meet  both  a  daily 
minimum  and  a  monthly  average 
minimum  toxicity  of  at  least  the  critical 
dilution.  Critical  dilution  shall  be 
determined  using  Table  1,  found  in 
appendix  A  of  this  permit  and  is  based 
on  the  most  recently  recorded  discharge 
rate  and  discharge  pipe  diameter.  For 
dilutions  not  listed  in  Table  1,  for  the 
appropriate  pipe  diameter,  the  operator 
shall  use  the  dilution  listed  which 
corresponds  to  next  higher  pipe 
diameter  listed.  The  daily  average 
toxicity  (7-day  NOEC)  value  is  defined 
as  the  arithmetic  average  of  all  7-day 
average  NOEC  values  determined 
during  the  testing  period. 

(b)  Monitoring  requirements. — Flow. 
Once  per  month,  an  estimate  of  the  flow 
(MOD)  must  be  recorded. 

Toxicity.  The  flow  used  to  determine 
the  frequency  of  toxicity  testing  shall  be 
the  flow  most  recently  recorded  prior  to 
the  month  in  which  the  test  is  conducted 
and  shall  be  determined  as  follows: 


Discharge  rale 


0-500  tjW/day.". 

500^,567  bM/day.. 


4,567  bU/day  and  above 


Toxjcijy 

tesbng 

frequency 


Once  per 

year. 
Once  per 

quarter. 
Ortce  per 

month. 


Toxicity  testing  shall  be  commenced 
within  one  year  after  the  effective  date 
of  this  permit. 

Samples  shall  be  collected  when 
produced  water  discharges  are  expected 
to  be  most  toxic  and  shall  be 
representative  of  the  discharges  when 
scale  inhibitors,  corrosion  inhibitors, 
biocides,  paraffin  inhibitors,  well 
completion  fluids,  workover  fluids,  and/ 
or  well  treatment  fluids  are  used  in 
operators. 

If  the  permittee  has  been  compliant 
with  this  toxicity  limit  for  one  full  year 
after  commencement  of  monitoring,  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year. 

Bioaccumulation.  Facilities  which 
discharge  more  than  4,600  barrels  of 
produced  water  per  day  shall  collect 
and  monitor  marine  organism  tissue 
samples  twice  per  year.  The  discharge 
rate  used  to  determine  participation 
under  these  requirements  shall  be  the 
rate  recorded  for  the  most  recent  month. 
Edible  marine  organism  tissue  shall  be 
monitored  for  the  following  pollutants: 
Benzo  (a)  Pyrene,  Fluorene.  Bis  (2- 
ethylhexyl)  Phthalate.  Ethylbenzene, 
Toluene,  Benzene,  Phenol,  Arsenic, 
Cadmium,  Mercury,  Radium  228,  Radium 
228,  gross  alpha  radiation  and  gross  beta 
radiation.  Three  seafood  species,  with 
five  adult  fish  from  each  of  those 
species,  shall  be  collected  and  sampled 
twice  annually  from  the  receiving 
waters.  Samples  shall  be  collected 
within  100  meters  downcurrent,  from  the 
point  of  discharge,  at  the  time  of 
discharge.  Organisms  taken  shall 
include  one  species  of  mollusc,  one 
species  of  Crustacea,  and  one  species  of 
nektonic  fish.  Species  sampled  for 
edible  tissue  shall  be  from  the  following 
list: 


Crustacea 

MotKisk 

Nektonic  Fish 

Blue  Crab 

Eastern  Oyster  .. 

Atlantic 
Croaher. 

Stone  Crab „_ 

Clam  .Species .._ 

Snapper 

Speoes. 

Shfinap  Species ... 

Mussel 

Grouper 

Species. 

Species. 

Sampling  shall  be  conducted  once 
during  the  summer  months  (June  through 
August)  and  once  during  the  winter 
months  (December  through  February). 


Results  shall  be  reported  in  the  DMR  for 
the  reporting  period  in  which  samples 
are  collected  and  analyzed.  Monitoring 
shall  commence  two  years  after  the 
effective  date  of  this  permit. 

Alternatively,  operators  required  to 
conduct  bioaccumulation  monitoring 
under  this  permit  may  submit  a  plan  for 
an  equivalent  industry-wide 
bioaccumulation  monitoring  study  to 
EPA  Region  6  for  approval.  If  Region  6 
approves  an  equivalent  bioaccumulation 
monitoring  study,  the  monitoring 
conducted  under  that  study  shall 
constitute  compliance  with  the 
bioaccumulation  monitoring 
requirements  of  part  I.B.4.(b)  of  this 
permit. 

Radioactivity.  Produced  water 
discharges  shall  be  monitored  for 
Radium  226,  Radium  228,  gross  alpha 
radiation  and  gross  beta  radiation.  The 
flow  used  to  determine  the  frequency  of 
radiation  monitoring  shall  be  the  flow 
most  recently  recorded  prior  to  the 
month  in  which  the  test  is  conducted 
and  shall  be  determined  as  follows: 


Discharge  rate 


0-500  bbi/day 

500-4,600  bU/day 

4,600  bbl/day  and  above . 


Mortftoring 
frequency 


Ortce  per 

year. 
OrK«  per 

quarter. 
Once  per 


Monitoring  shall  commence  one  year 
after  the  effective  date  of  this  permit. 
When  the  permittee  has  monitored  for 
radioactivity  for  one  full  year  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year. 

5.  Produced  Sand 

(a)  Limitations. — Free  oil.  No  free  oil 
shall  be  discharged.  Discharge  is  limited 
to  those  times  that  a  visual  sheen 
observation  is  possible  unless  the 
operator  uses  the  static  sheen  method. 
Monitoring  shall  be  performed  using  the 
visual  sheen  method  on  the  surface  of 
the  receiving  water  once  per  day  when 
discharging,  or  by  use  of  the  static  sheen 
method  at  the  operator's  option.  The 
number  of  days  a  sheen  is  observed 
must  be  recorded. 

(b)  Monitoring  requirements. — 
Weight.  An  estimate  of  the  total 
monthly  discharge  (lbs)  must  be 
recorded. 

6.  Well  Treatment  Fluids,  Completion 
Fluids,  and  Workover  Fluids 

(a)  Limitations. — Free  oil.  No  free  oil 
shall  be  discharged.  Discharge  is  limited 
to  those  times  that  a  visual  sheen 
observation  is  possible  unless  the 
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operator  uses  the  static  sheen  method 
Monitoring  shall  be  performed  using  the 
visual  sheen  method  on  the  surface  of 
the  receiving  water  once  per  day  when 
discharging,  or  by  use  of  the  static  sheen 
method  at  the  operator's  option.  The 
number  of  days  a  sheen  is  observed 
must  be  recorded. 

Priority  pollutants.  For  well  treatment 
fluids,  completion  fluids,  and  workover 
fluids,  the  discharge  of  priority 
pollutants  is  prohibited  except  in  trace 
amounts.  Information  on  the  specific 
chemical  composition  of  any  additives 
containing  priority  pollutants  shall  be 
recorded. 

Note:  If  materials  added  downhole  as  well 
treatment,  completion,  or  workover  fluids 
contain  no  priority  pollutants,  the  discharge 
is  assumed  not  to  contain  priority  pollutants 
except  possibly  in  trace  amounts. 

(b)  Monitoring  requirements.— 
Volume.  Once  per  month,  an  estimate 
shall  be  recorded  for  the  average 
discharge  volume  (bbls). 


7.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  10  or  More 
Persons) 

(a)  Prohibitions.— Solids,  No  floating 
solids  may  be  discharged.  Observations 
must  be  made  once  per  day.  ifeiring 
dayli^t  in  the  vicinity  of  sanitary  waste 
outfalls,  following  either  the  morning  or^ 
midday  meals  and  at  the  time  during 
maximum  estimated  discharge. 

(b)  Limitations— Residual  chlorine. 
Total  residual  chlorine  is  a  surrogate 
parameter  for  fecal  coliform.  Discharge 
of  residual  chlorine  must  meet  a 
minimum  of  1  mg/1  and  shall  be 
maintained  as  close  to  this 
concentration  as  possible.  A  grab 
sample  must  be  taken  once  per  month 
and  the  concentration  recorded 
(approved  method,  Hach  CN-«6-DPD). 

(Exception)  Any  facility  which 
property  operates  and  maintains  a 
marine  sanitation  device  (MSD)  that    " 
compile*  with  pollution  control 
standards  and  regiUations  imder  section 
312  of  the  Act  shall  be  deemed  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper "Speration  and  the  test 
results  maintained  at  the  facility. 

(c)  Monitoring  requirements.— Flow. 
Once  per  month,  the  average  flow 
(MOD)  must  be  estimated  and  recorded 
for  the  flow  of  sanitary  wastes. 

8.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  9  or  Fewer 
Persons  or  Intermittently  by  Any 
Nutnber) 

(a)  Prohibitions.— Solids.  No  floating 
solids  may  be  discharged  to  the 
receiving  waters.  An  observation  must 
be  made  once  per  day  for  floating  solids. 


Observation  must  be  made  during 
daylight  in  the  vicinity  of  sanitary  waste 
outfalls  following  either  the  morning  or 
midday  meal  and  at  a  time  during 
maximum  estljpated  discharge.  The 
number  of  days  solids  are  observed 
must  be  recorded. 

[Exception]  Any  facility  which 
property  operates  and  maintains  a 
marine  sanitation  device  (MSD)  that 
complies  with  pollution  control 
standards  and  regulations  under  Section 
312  of  the  Act  shall  be  deemed  to  be  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper  operation  and  the  test 
results  maintained  at  the  facility. 

9.  Domestic  Waste 

(a)  Prohibitions.— Solids.  No  floating 
solids  shall  be  discharged.  In  addition, 
food  waste,  comminuted  or  not.  may  not 
be  discharged  within  12  nautical  miles 
from  nearest  land. 

(b)  Limitations.— Solids.  Comminuted 
food  waste  which  can  pass  through  a  25 
mm  mesh  screen  (approximately  1  inch) 
may  be  discharged  12  or  more  nautical 
miles  from  nearest  land. 

(c)  Monitoring  requirements.— An 
observation  must  be  made  during 
daylight  in  the  vicinity  of  domestic 
waste  outfalls  following  the  morning 
and  midday  meal  and  at  a  time  during 
maximum  estimated  discharge.  The 
number  of  days  solids  are  observed 
must  be  recorded. 


10  Excess  Cement  Slurry 

(a)  Limitations.— Free  oil.  No  free  oil 
shall  be  discharged.  Discharge  is  limited 
to  those  times  that  a  visual  sheen 
observation  is  possible  unless  the 
operator  uses  the  static  sheen  method. 
Monitoring  shall  be  performed  using  the 
visual  sheen  method  on  the  surface  of 
the  receiving  water  once  per  day  when 
discharging,  or  by  use  of  the  static  sheen 
method  at  the  operator's  option.  The 
number  of  days  a  sheen  is  observed 
must  be  recorded. 

11.  Miscellaneous  Discharges 

Desalination  Unit  Discharge 
Diatomaceous  Earth  Filter  Media 
Blowout  PreventorJHuid 
Uncontaminated  Ballast  Water 
Uncontaminated  Bilge  Water 
Mud.  Cuttings,  and  Cement  at  the 

Seafloor 
Uncontaminated  Freshwater 
Uncontaminated  Seawater 
Boiler  Blowdown       . 
Source  Water  and  Sand 

(a)  Limitations.— Free  oil  No  free  oil 
shall  be  discharged.  Discharge  is  limited 
to  those  times  that  a  visual  sheen 
observation  Is  possible  unless  the 
operator  uses  the  static  sheen  method. 


Monitoring  shall  be  performed  using  the 
visual  sheen  method  on  the  surface  of 
the  receiving  water  once  per  day  when 
discharging,  or  by  use  of  the  static  sheen 
method  at  the  operators  option.  The 
number  of  days  a  sheen  is  observed 
must  be  recorded. 

[Exception]  Uncontaminated  seawater 
and  uncontaminated  ballast  water  may 
be  discharged  from  platforms  that  are  on 
automatic  purge  systems  without 
monitoring  for  free  oil  when  the 
facilities  are  not  manned. 
Section  C.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Viaible  Foam  ^ 
There  shall  be  no  discharge  of  floating 

solids  or  visible  foam  from  any  source  in 
other  than  trace  amounts. 

2.  Halogenated  Phenol  Compounds 

There  shall  be  no  discharge  of 
halogenated  phenol  compounds  as  a 
part  of  any  waste  stream  authorized  in 
this  permit. 

3.  Dispersants.  Surfactants,  and 
Detergents 

The  faciHty  operator  shall  minimize 
the  discharge  of  dispersants,  surfactants 
and  detergents  except  as  necessary  to 
comply  with  the  safety  requirements  of 
the  Occupational  Safety  and  Health 
Administration  and  the  Minerals 
Management  Service.  This  restriction 
applies  to  tank  cleaning  and  other 
operations  which  do  not  directly  involve 
the  safety  of  workers.  The  restriction  is 
imposed  because  detergents  disperse 
and  emulsify  oil.  thereby  increasing 
toxicity  and  making  the  detection  of  a 
discharge  of  oil  more  difficult. 
4.  Rubbish.  Trash,  and  Other  Refuse 

The  discharge  of  any  solid  material 
not  authorized  in  the  permit  (as 
described  above)  is  prohibited. 

This  permit  Includes  limitations  set 
forth  by  the  U.S.  Coast  Guard  in  its 
interim  final  rule  implementing  Annex  V 
of  MARPOL  73/78  for  domestic  waste 
disposal  from  all  fixed  or  floating 
offshore  platforms  and  associated 
vessels  engaged  in  exploration  or 
exploitation  of  seabed  mineral 
resources.  These  limitations,  as 
specified  by  Congress  (33  U.S.C.  1901. 
the  Act  to  Prevent  Pollution  from  ships), 
apply  to  all  navigable  waters  of  the 
United  States. 

This  permit  prohibits  the  discharge  of 
"garbage"  including  food  wastes,  within 
12  nautical  miles  from  nearest  land. 
Comminuted  food  waste  (able  to  pass 
through  a  screen  with  a  mesh  size  no 
larger  than  25  mm.  approx.  inch)  may  be 
discharged  when  12  nautical  miles  or 
more  from  land.  Graywater,  drainage 
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from  dishwater,  shower,  laundry,  bath, 
and  washbasins  are  not  considered 
garbage  within  the  meaning  of  Aiyiex  V. 
Incineration  ash  and  non-plastic 
clinkers  that  can  pass  through  a  25  mm 
mesh  screen  may  be  discharged  greater 
than  3  miles  from  nearest  land, 
otherwise  ash  and  non-plastic  clinkers 
can  only  be  discharged  beyond  12 
nautical  miles  from  nearest  land.  (See 
Interim  Final  Regulations  Implementing 
Annex  V  of  MARPOL  73/78.  54  FR 
18384.  April  28, 1988). 

5.  Area  of  Biological  Concern 

There  shall  be  no  discharge  in  Areas 
of  Biological  Concern. 

Section  D.  Other  Conditions 

1.  Samples  of  Wastes 

If  requested,  the  permittee  shall 
provide  EPA  with  a  sample  of  any  waste 
in  a  manner  specified  by  the  Agency. 

2.  Drilling  Fluids  Toxicity  Test 

The  approved  test  method  for  permit- 
compliance  is  identified  as: 

U.S.  Environmental  Protection  Agency 
Industrial  Technology  Division,  May 
1985.  Appendix  3— Drilling  Fluids 
Toxicity  Test  Proposed  Regulation  for 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category, 
50  FR  34592.  at  34631. 

3.  Produced  Water  Toxicity  Testing 
Requirements 

1.  The  permittee  shall  test  the 
produced  water  discharge  for  toxicity  in 
accordance  with  the  provisions  in  this 
section.  Toxicity  is  herein  defined  as  a 
statistically  significant  difference  at  the 
95%  conHdence  level)  between  survival 
and/or  reproduction  or  growth  of  the 
appropriate  test  organism  in  a  specified 
effluent  dilution  and  the  control  (0% 
effluent). 

2.  All  test  organisms,  procedures,  and 
quality  assurance  requirements  used 
shall  be  in  accordance  with  the  latest 
revision  of  "Short-Term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Marine  and  Estuarine  Organisms."  EPA/ 
600/4-87/028.  or  the  most  recent  update 
thereof.  The  following  tests  shall  be 
used: 

a.  Chronic  static  renewal  7-day 
survival,  growth,  and  fecundity  test 
using  Mysidopsis  bahio  (Method  1007.0). 

b.  Chronic  static  renewal  7-day  larval 
survival  and  growth  test  using 
sheepshead  minnow  [Cyprinodon 
rane^o/us)  (Method  1004.0). 

3.  Five  (5)  dilutions  in  addition  to  an 
appropriate  control  (0%  effluent)  shall  be 
used  in  the  toxicity  tests.  One  of  the 
additional  effluent  concentrations  shall 
correspond  to  the  whole  effluent  toxicity 


(7-day  NOEC)  limitation  established  in 
part  I  of  this  permit. 

4.  The  samples  shall  be  collected  at  a 
point  following  the  last  treatment  unit. 
Dilution  water  used  in  the  toxicity  tests 
will  be  synthetic  water  or  natural 
seawater  collected  from  an  area 
unaffected  by  produced  water 
discharges.  The  synthetic  dilution  water 
must  fulfill  the  requirements  of  item  7 
and  have  a  pH  and  hardness  similar  to 
that  of  the  receiving  water,  and  a 
salinity  as  required  by  the  test  methods. 

5.  Grab  samples  representative  of 
produced  water  discharges  when  scale 
inhibitors,  corrosion  inhibitors,  biocides, 
paraffin  inhibitors,  well  completion 
fluids,  workover  fluids,  and/or  well 
treatment  fluids  are  used  in  operations 
shall  be  collected  from  outfalls 
discharging  produced  water.  These 
samples  shall  be  collected  when 
produced  water  dischai^es  are  expected 
to  be  most  toxic. 

The  toxicity  test  must  be  initiated 
within  36  hours  after  the  collection  of 
the  grab.  Samples  shall  be  chilled  to  4 
degrees  Centigrade  when  collected, 
shipped,  and/or  stored  and  shall  be 
stored  in  a  manner  which  minimizes  loss 
ofvolatiles. 

6.  Test  Acceptance 

a.  The  toxicity  test  control  (0% 
effluent)  must  have  a  survival  equal  to 
or  greater  than  80%  to  be  considered 
valid.  Should  the  control  survival  be  less 
than  80%.  that  test  (both  the  control  and 
all  effluent  dilutions)  shall  be  repeated. 

b.  The  mean  weight  of  impreserved 
sheephead  minnow  larvae  at  the  end  of 
7  days  in  the  control  (0%  effluent)  must 
be  0.60  mg  or  greater.  Should  the  conb-ol 
larval  mean  weight  be  less  than  0.60  mg. 
the  toxicity  test  including  the  control 
and  all  effluent  dilutions  shall  be 
repeated. 

c.  The  mean  weight  of  mysid  shrimp 
at  the  end  of  7  days  in  the  control  (0% 
effluent)  must  be  0.20  mg  or  greater. 
Should  the  control  mean  weight  be  less 
than  0.20  mg.  the  toxicity  test  including 
the  control  and  all  effluent  dilutions 
shall  be  repeated. 

d.  The  minimum  number  of  mysid 
shrimp  females  producing  eggs  must  be 
50%  or  greater  in  the  control  (0% 
effluent).  Should  the  number  of  egg 
producing  females  be  less  than  50%, 
then  the  fecundity  data  cannot  be  used 
as  an  endpoint  in  the  test. 

e.  The  percent  coefficient  of  variation 
shall  be  40%  or  less  for  the  control  (0% 
effluent),  and  the  effluent  concentration 
defining  the  NOEC.  Should  the  percent 
coefficient  of  variation  be  greater  than 
40%  in  the  control,  that  test  (both  the 
control  and  all  effluent  dilutions)  shall 
be  repeated. 


7.  The  permittee  shall  prepare  a  full 
report  of  the  results  according  to  the 
Report  Preparation  Section  of  "Short- 
Term  Methods  for  Estimating  the 
Chronic  Toxicity  of  Effluents  and 
Receiving  Waters  to  Marine  and 
Estuarine  Organisms."  The  report  shall 
be  retained  pursuant  to  the  provisions  of 
Part  n.C.3  of  this  permit.  The  permittee 
shall  also  prepare  the  toxicity  testing 
information  contained  in  Appendix  A, 
Table.2.  The  information  in  Table  2  shall 
be  retained  pursuant  to  the  provisions  of 
Part  II.C.3  of  this  permit. 

8.  The  NOEC  (no  observed  effect 
concentration)  for  a  specific  species  is 
defined  as  the  greater  effluent 
concentration  which  does  not  illicit  a 
response  that  is  statistically  different 
from  the  control  (0%  effluent)  at  the  95% 
confidence  level. 

9.  The  whole  effluent  toxicity  (7-day 
NOEC)  value  to  be  used  in  determining 
DMR  reporting  values  is  the  lowest 
NOEC  determined  during  the  7-day  test 
period  for  either  of  the  two  test  species 
specified  in  this  permit.  The  permittee 
shall  report  both  the  critical  effluent 
dilution  froih  Table  1,  appendix  A  and 
the  7-day  NOEC  in  the  DMR  for  the 
reporting  period. 

4.  Bioaccumulation  Testing 

The  approved  test  methods  for 
bioaccumulation  testing  of  edible  fish 
tissue  are: 

Organics:  Gas  Chroma togr a ph /Mass 
Spectrometric.  Method  Number  516, 
Standard  Methods  for  Examination  of 
Water  and  Waste  Water,  16th  Edition. 

Metals:  Electrothermal  Atomic 
Absorption  Spectrometr>',  Method 
Number  304,  Standard  Methods  for 
Examination  of  Water  and  Waste 
Water,  16th  Edition. 

5.  Retort  Test 

The  approved  test  method  for  permit 
reporting  is  identified  as: 

American  Petroleum  Institute.  1985. 
Standard  procedure  for  field  testing 
drilling  Huids.  API  Recommended 
Practice  Bulletin  138. 1 1  th  Edition,  May 
1985.  APL  Dallas.  TX.  pp.  13-15. 

6.  Visual  Sheen  Test 

The  visual  sheen  test  is  used  to  detect 
free  oil  by  observing  the  surface  of  the 
receiving  water  for  the  presence  of  a 
sheen  while  discharging.  The  operator 
must  conduct  a  visual  sheen  test  only  at 
times  when  a  sheen  could  be  observed. 
This  restriction  elimineles  observations 
when  atmospheric  or  surface  conditions 
prohibit  the  observer  from  detecting  a 
sheen  (e.g.,  overcast  skies,  rough  seas, 
etc.). 
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The  observer  must  be  positioned  on 
the  rig  or  platform,  relative  to  both  the 
discharge  point  and  current  flow  at  the 
time  sf  discharge,  such  that  the  observer 
can  detect  a  sheen  should  it  surface 
down  current  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
at  least  15  minutes  previously, 
observations  may  be  made  any  time      , 
thereafter.  For  discharges  of  less  than  15 
minutes  duration,  observations  must  be 
made  during  both  discharge  and  at  5 
minutes  after  discharge  has  ceased. 

7.  Static  Sheen  Test 

1.  Scope  and  Application 

The  static  sheen  tjfst  is  to  be  used  as  a 
compliance  test  for  all  discharges  in  this 
pennit  with  the  "no  free  oil  disdiarge" 
requirement,  when  it  is  not  possible  for 
the  operator  to  accomplish  a  visual 
sheen  observation  on  the  surface  of  the 
receiving  water.  This  would  preclude  an 
operator  from  attempting  a  visual  sheen 
observation  when  atmospheric  or. 
surface  coaditions  prohibit  the  observer 
from  detetsting  a  sheen  (e.g..  during 
"  rough  seas,  etc.).  Free  oil  refers  to  any 
oil  contained  in  a  waste  stream  that 
when  discharged  will  cause  a  film  or 
sheen  upon  or  a  discoloration  of  the 
surface  of  the  receiving  water. 

2.  Sumihary  of  Method 


15  ml  samples  of  drilling  fluids;  deck 
drainage,  well  treatment,  completion 
and  workover  fluids,  formation  test 
fluids,  or  treated  wastewater  from 
drilling  fluid  dewatering  activities,  or  15 
gm  (wet  weight  basis)  samples  of  drill 
cuttings  or  produced  sand  are 
introduced  into  ambient  seawater  in  a 
container  having  an^air  to  liquid 
interface  area  of  1000  cm  *  (155.5  in  ^. 
Samples  are  dispersed  within  the 
container  and  observations  made  no 
more  than  one  hour  later  to  ascertain  if 
these  materials  cause  a  sheen, 
iridescence,  gloss,  or  increased 
reflectance  on  the  surface  of  the  test 
seawater.  The  occurrence  of  any  of 
these  visual  observations  will  constitute 
a  demonstration  that  the  tested  material 
contains  "free  oil",  and  therefore,  results 
in  a  prohibition  on  its  discharge  into 
receiving  waters. 

3.  Interferences 

Residual  "free  oil"  adhering  to 
sampling  containers,  the  magnetic 
stirring  bar  used  to  mix  drilling  fluids, 
and  the  stainless  steel  spatula  used  to 
mix  drill  cuttings  will  be  the  principal 
sources  of  contamination  problems. 
These  problems  should  only  occur  if 
improperly  washed  and  cleaned 
equipment  are  used  for  the  test  The  use 
of  disposable  equipment  minimizes  the 


potential  for  similar  contamination  from 

pipets  and  the  test  container. 

4.  Apparatus,  Materials,  and  Reagents 

4.1    Apparatus. 

4.1.1    Sampling  Containers — 1  L 
polyethylene  beakers  and  1  L  glass 

beakers. 

4.1.2-"  Graduated  cylinder— 100  ml 
graduated  cylinder  required  only  for 
operations  where  predilution  of  mud 
discharges  is  required. 

4.1.3  Plastic  disposable  weighing 

boats. 

4.1.4  Triple-beam  scale. 

4.1.5  Disposable  pip€ts^25  ml 
disposable  pipets. 

4.1.6  Magnetic  stirrer  and  stirring 

bar. 

4.1.7  Stainless  steel  spatiua. 

4.1.8  Test  container — open  plastic 
container  whosp  internal  cross-section 
parallel  to  its  opening  has  an  area  of 
1000  ±  50  cm  *  (155.5  ±  7.75  in*),  and  a 
depth  of  at  least  13  cm  (5  inches)  and  no 
more  than  30  cm  (11.8  inches). 

4^    Materials  and  Reagents. 

4.2.1    Plastic  liners  for  the  test 
container— Oil  free,  heavy  duty  plasUc 
trash  can  liners  that  do  not  inhibit  the 
spreading  of  an  oil  film.  Liners  must  be 
of  sufficient  size  to  completely  cover  the 
Interior  surface  of  the  test  container. 
Permittees  must  determine  an 
appropriate  local  source  of  liners  that  do 
not  inhibit  the  spreading  of  0.05  ml 
diesel  fuel  added  to  the  lined  test 
container  under  the  test  conditions  and 
protocol  described  below. 

4.2J5    Ambient  receiving  water. 


5.  Calibration 

None  currently  specified. 

6.  Quality  Control  Procedures 
None  currently  specified. 

7.  Sample  Collection  and  Handling 


7.1  Sampling  containers  must  be 
thoroughly  washed  with  detergent, 
rinsed  a  minimum  of  three  times  with 
fresh  water,  and  allowed  to  air  dry 
before  samples  are  collected. 

7.2  Samples  of  drilling  fluid  to  be 
tested  shall  be  taken  at  the  shale  shaker 
after  cuttings  have  been  removed.  The 
sample  volume  should  range  between 
200  ml  and  500  ml. 

7.3  Samples  of  drill  cuttings  will  be 
taken  from  the  shale  shaker  screens 
with  a  clean  spatula  or  similar 
instrument  and  placed  in  a  glass  beaker. 
Cuttings  samples  shall  be  collected  prior 
to  the  addition  of  any  washdown  water 
and  should  range  between  200  g  and  500 
g. 

7.4  Samples  of  produced  sand  must 
be  obtained  from  the  solids  control 
equipment  from  which  the  discharge 


occurs  on  any  given  day  and  shall  be 
collected  prior  to  the  addition  of  any 
washdown  water,  samples  should  range 
between  200  g  and  500  g. 

7.5  Samples  of  deck  drainage,  well 
treatment  completion  and  workover 
fluids,  formation  test  fluids  and  treated 
wastewater  from  drilling  fluid 
dewatering  activities  must  be  obtained 
from  the  holding  facility  prior  to 
discharge;  the  sample  volume  should 
range  between  200  ml  and  500  ml. 

7.6  Samples  must  be  tested  no  later 
than  1  hour  after  collection. 

1.7  Drilling  fluid  samples  must  be 
mixed  in  their  sampling  containers  for  5 
minutes  prior  to  the  test  using  a 
magnetic  bar  stirrer.  If  predilution  is 
imposed  as  a  permit  condition,  the 
sample  must  be  mixed  at  the  same  ratio 
with  the  same  predicting  water  as  the 
discharged  muds  and  stirred  for  5 
minutes. 

7.8  Drill  cuttings  must  be  stirred  and 
well  mixed  by  hand  in  their  sampling 
containers  prior  to  testing,  using  a 
stainless  steel  spatula. 

a  Procedure 

8.1    Ambient  receiving  water  must  be 
used  as  the  "receiving  water"  in  the  test 
The  temperature  of  the  test  water  shall 
be  as  close  as  practicable  to  the  ambient 
conditions  in  the  receiving  water,  not 
the  room  temperature  of  the  observation 
facility.  The  test  container  must  have  an 
air  to  liquid  Interface  area  of  1000  ±  50  , 
cm*.  The  surface  of  the  water  should  be 
no  more  than  1.27  cm  (V4  inch)  below  the 
top  of  the  test  container. 

8.2  Plastic  liners  shall  be  used,  one 
per  test  container,  and  discarded 
afterwards.  Some  liners  may  Inhibit 
spreading  of  added  oil;  operators  shall 
determine  an  appropriate  local  source  of 
liflers  that  do  not  inhibit  the  spreading 
oftheoilfibn.  ""  •   «  .j 

8.3  A 15  ml  sample  of  drilling  fluid, 
deck  drainage,  well  treatment, 
completion  and  workover  fluids, 
formation  test  fluids,  or  treated 
wastewater  from  drilliiig  fluid 
dewatering  e^tivities  must  be 
introduced  by  pipet  into  the  test    ^ 
container  1  cm  below  the  water  surface. 
Pipets  must  be  filled  and  discharged 
with  test  material  prior  to  the  transfer  of 
test  material  and  its  introduction  into 
test  contahiers.  The  test  water-test 
material  mixture  must  be  stirred  using 
the  plpet  to  distribute  the  test  material 
homogeneously  throughout  the  test 
water.  The  pipet  must  be  used  only  once 
for  a  test  and  then  discarded. 

a4    Drill  cuttings  or  produced  sand 
should  be  weired  on  plastic  weighing 
boats;  15  grams  samples  must  be 
transferred  by  scraping  test  material 
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into  tlie  test  water  with  a  stainless  steel 
spatula.  Drill  cuttings  shall  not  be 
prediluted  prior  to  testing.  Also,  drilling 
fluids  and  cuttings  must  be  tested 
separately.  The  weighing  boat  must  be 
immersed  in  the  test  water  and  scraped 
with  the  spatula  to  transfer  any  residual 
material  to  the  test  container.  The  drill 
cuttings  or  produced  sand  must  be 
stirred  with  the  spatula  to  an  even 
distribution  of  solids  on  the  bottom  of 
the  test  container. 

8.5  Observations  must  be  made  no 
later  than  1  hour  after  the  test  material 
is  transferred  to  the  test  container. 
Viewing  points  above  the  test  container 
should  be  made  from  at  least  three  sides 
of  the  test  container,  at  viewing  angles 
of  approximately  60°  and  30°  from  3ie 
horizontal.  Illumination  of  the  test 
container  must  be  representative  of 
adequate  lighting  for  a  working 
environment  to  conduct  routine 
laboratory  procedures.  It  is 
recommended  that  the  water  surface  of 
the  test  container  be  observed  under  a 
fluorescent  light  source  such  as  a 
dissecting  microscope  light.  The  light 
source  shall  be  positioned  above  and 
directed  over  the  entire  surface  of  the 
pan. 

8.6  Detection  of  a  "silvery"  or 
"metallic"  sheen,  gloss,  or  increased 
reflectivity;  visual  colon  or  iridescence; 
or  an  oil  slick,  on  the  water  surface  of 
the  test  container  surface  shall 
constitute  a  demonstration  of  "free  oil". 
These  visual  observations  include 
patches,  streaks,  or  sheets  of  such 
altered  surface  characteristics  shall 
constitute  a  demonstration  of  free  oil.  If 
the  free  oil  content  of  the  sample 
approaches  or  exceeds  10  percent,  the 
water  surface  of  the  test  container  may 
lack  color,  a  sheen  or  iridescence,  due  to 
the  increased  thickness  of  the  film:  thus, 
the  observation  for  an  oil  slick  is 
required.  The  surface  of  the  test 
container  shall  not  be  distuirbed  in  any 
manner  that  reduced  the  size  of  any 
sheen  or  slick  that  may  be  present. 

If  an  oil  sheen  or  slick  occurs  on  less 
than  one-half  of  the  surface  area  after 
drilling  muds  or  cuttings  are  introduced 
to  the  test  container,  observations  will 
continue  for  up  to  one  hour.  If  the  sheen 
or  slick  increases  in  size  and  covers 
greater  than  one-half  of  the  surface  area 
of  the  test  container  during  the 
observation  period,  the  discharge  of  the 
material  shall  cease.  If  the  sheen  or  slick 
does  not  increase  in  size  to  cover 
greater  than  one-half  of  the  test 
container  surface  area  after  one  hour  of 
observation,  discharge  may  continue 
and  additional  sampling  is  not  require^- 

If  a  sheen  or  slick  occurs  on  greater 
than  one-half  of  the  surface  area  of  the 
test  container  after  the  test  material  is 


introduced,  discharge  of  the  tested 
material  shall  cease.  The  permittee  may 
retest  the  material  causing  the  sheen  or 
slick.  If  subsequent  tests  do  not  result  in 
a  sheen  or  slick  covering  greater  than 
one-half  of  the  surface  area  of  the  test 
container,  discharge  may  continue. 

Part  n.  Standard  Conditions  for  NPDES 
Permits 

Section  A.  General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  122.^1,  et  seq.,  this  permit 
incorporates  by  reference  all  conditions 
and  requirements  applicable  to  NPDES 
permits  set  forth  in  the  Clean  Water  Act. 
as  amended  (hereinafter  known  as  the 
"Act")  as  well  as  all  applicable 
regulations. 

2.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncomphance  constitutes  a  violation  of 
the  Act  and  is  grounds  for  enforcement 
action  or  for  requiring  a  permittee  to 
apply  and  obtain  an  individual  NPDES 
permit 

3.  Toxic  Pollutants 

a.  Notwithstanding  part  II.A.5,  if  any 
toxic  effluent  standard  or  prohibition 
(including  any  schedule  of  compliance 
specified  in  such  effluent  standard  or 
prohibition)  is  promulgated  under 
Section  307(a)  of  the  Act  for  a  toxic 
pollutant  which  is  present  in  the 
discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  this  permit, 
this  permit  shall  be  modified  or  revoked 
and  reissued  to  conform  to  the  toxic 
effluent  standard  or  prohibition. 

b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  Section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

4.  Duty  to  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after 
the  expiration  date  of  this  permit,  the 
permittee  must  apply  for  and  obtain  a 
new  permit.  The  apphcation  shall  be 
submitted  at  least  180  days  before  the 
expiration  date  of  this  permit.  The 
Director  may  grant  permission  to  submit 
an  application  less  than  180  days  in 
advance  but  no  later  than  the  permit 
expiration  date.  Continuation  of  expiring 
permits  shall  be  governed  by  relations 


promulgated  at  40  CFR  part  122.6  and 
any  subsequent  amendments. 

-5.  Permit  Flexibility 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause  in 
accordance  with  40  CFR  122.62-122.64. 
The  filing  of  a  request  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

6.  Property  Rights 

This  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

7.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

8.  Criminal  and  Civil  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypassing"  and 
"Upsets",  nothing  in  this  permit  shall  be 
construed  to  relieve  the  permittee  from 
dvil  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleading  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
permit,  the  Act,  or  applicable 
regulations,  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
permit  may  subject  the  permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.C.  1001. 

9.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

10.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  Law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Act. 


54658 


Federal  Register  /  Vol.  57.  No.  224  /  Thursday.  November  19.  1992  /  NoUces 


11.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  affected  thereby. 

Section  B.  Proper  Operation  and 
Maintenance 

1.  Need  to  Halt  or  Reduce  not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit  The  permittee  is 
responsible  for  maintaining  adequate 
safeguards  to  prevent  the  discharge  of 
untreated  or  inadequately  treated 
wastes  during  electrical  power  failure 
either  by  means  of  alternate  power 
sources,  standby  generators  or  retention 
of  inadequately  treated  effluent. 

2.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of  = 
adversely  affecting  human  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance 

a.  The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  apptirtenances) 
which  are  installed  or  used  by  permittee 
as  efficiently  as  possible  and  in  a 
manner  which  will  minimize  upsets  and 
discharges  of  excessive  pollutants  and 
will  achieve  compliance  with  the 
conditions  of  this  permit.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
.  and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
.  operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  this 
permit. 

b.  The  permittee  shall  provide  an 
adequate  operating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  functions 
required  to  insure  compliance  with  the 
conditions  of  this  permit. 

4.  Bypass  of  Treatment  Facilities 

a.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
hmitations  to  be  exceeded,  but  only  if  it 


also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  parts  ILE4.b  and  4.c 

b.  Notice. 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall,  within  24  hours,  submit 
notice  of  an  unanticipated  bjrpass  as 
required  in  Part  II.D.7.  "*■ 

c.  Prohibition  of  Bypass. 

(1)  Bypass  la  prohibited,  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  bypass,  unless; 

(a)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(b)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in 
the  exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance:  and. 

(c)  The  permittee  submitted  notices  as 
required  by  Part  ILB.4.b. 

(2)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  at  Part  n.B.4.c(l). 


5.  Upset  Conditions 

a.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of  Part 
II.B.5.b.  are  met. 

No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

b.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  ocoured  and  that  the 
permittee  can  identify  the  cau8€(s)  of 
the  upset 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  by  Part  ILD.7;  and. 


(4)  The  permittee  complied  with  any 
remedial  measures  required  by  f^rt 

I1.B.2. 

c.  Burden  of  proof.  In  any  enforcement 
proceeding,  the  permittee  seeking  to 
esUblish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

6.  Removed  Substances 

Solids,  sewage  sludges,  filter 
backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  wastewater 
control  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from 
such  materials  from  entering  navigable 
waters.  Any  substance  specifically 
listed  within  this  permit  may  be 
discharged  in  accordance  with  specified 
conditions,  terms,  or  limitations. 

Section  C  Monitoring  and  Records 
1.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  the 
law  ta 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
comphance  or  as  otherwise  authorized 
by  the  Act  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 
Samples  and  measurements  taken  for 

the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

3.  Retention  of  Records 
The  permittee  shall  retain  records  of 

all  monitoring  information,  including  all 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
pennit  and  records  of  all  data  used  to 
complete  the  application  for  this  permit 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement,  report 
or  application.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

The  operator  shall  maintain  records  at 
development  and  production  facilities 
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for  3  years,  wherever  practicable  and  at 
a  specific  shore-based  site  whenever  not 
practicable.  The  operator  is  responsible 
for  maintaining  records  at  exploratory 
facilities  while  they  are  discharging 
under  the  operators  control  and  at  a 
specific  shore-based  site  for  the 
remainder  of  the  3-year  retention  period. 

4.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 

c.  The  date(s)  and  time(s)  analyses 
were  performed; 

d.  The  individual(s)  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

5.  Monitoring  Procedures 

a.  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136.  unless  other  test 
procedures  have  been  specified  in  this 
permit  or  approved  by  the  Regional 
Administrator. 

b.  The  permittee  shall  calibrate  and 
perform  maintenance  procedures  on  all 
monitoring  and  analytical  instruments  at 
intervals  frequent  enough  to  insure 
accuracy  of  measurements  and  shall 
maintain  appropriate  records  of  such 
activities. 

c.  An  adequate  analytical  quality 
control  program,  including  the  analyses 
of  sufficient  standards,  spikes,  and 
duplicate  samples  to  insure  the  accuracy 
of  all  required  analytical  results  shall  be 
maintained  by  the  permittee  or 
designated  commercial  laboratory. 

6.  Flow  Measurements 

Appropriate  flow  measurement 
devices  and  methods  consistent  with 
accepted  scientific  practices  shall  be 
selected  and  used  to  ensure  the 
accuracy  and  reliability  of 
measurements  of  the  volume  of 
monitored  discharges.  The  devices  shall 
be  installed,  calibrated,  and  maintained 
to  insure  that  the  accuracy  of  the 
measurements  is  consistent  with  the 
accepted  capability  of  that  type  of 
device.  Devices  selected  shall  be 
capable  of  measuring  flows  with  a 
maximum  deviation  of  less  than  10% 
from  true  discharge  rates  throughout  the 
range  of  expected  discharge  volumes. 

Section  D.  Reporting  Requirements 

1.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 


additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b);  or, 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  which  are  subject  neither  to 
effluent  limitations  in  the  permit,  nor  to 
notification  requirements  listed  at  part 
II.D.g.a. 

2.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Director  of  any  planned 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Regional  Administrator.  The  Regional 
Administrator  may  require  modification 
or  revocation  and  reissuance  of  the 
permit  to  change  the  name  of  the 
permittee  and  to  incorporate  such 
requirements  as  may  be  necessary 
under  the  Act. 

4.  Discharge  Monitoring  Reports  and 
Other  Reports 

The  operator  of  each  lease  block  shall 
be  responsible  for  submitting  monitoring 
results  for  all  facilities  within  each  lease 
block.  The  monitoring  results  for  the 
facilities  (platform,  drilling  ship,  or 
semisubmersible)  within  the  particular 
lease  block  shall  be  summarized  on  the 
aruiual  Discharge  Monitoring  Report  for 
that  lease  block. 

Mohitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  (DMR)  form  (EPA  No.  3320-1).  In 
addition,  the  highest  monthly  average 
for  all  activity  within  each  lease  block 
shall  be  reported.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration. 

If  any  category  of  waste  (discharge)  is 
not  applicable  for  all  facilities  within  the 
lease  block,  due  to  the  type  of 
operations  (e.g.,  drilling,  production)  no 
reporting  is  required;  however,  "no 
discharge"  must  be  recorded  for  those 
categories  on  the  DMR.  If  all  facilities 
within  a  lease  block  have  had  no 
activity  during  the  reporting  period  then 
"no  activity"  must  be  written  on  the 
DMR.  All  pages  of  the  DMR  must  be 
signed  and  certified  as  required  by  Part 
II.D.ll  and  returned  when  due. 


5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any  pollutant 
more  frequently  than  required  by  this 
permit,  using  test  procedures  approved 
under  40  CFR  part  136  or  as  specified  in 
this  permit,  the  results  of  this  monitoring 
shall  be  included  in  the  calculation  and 
reporting  of  the  data  submitted  in  the 
Discharge  Monitoring  Report  (DMR). 
Such  increased  monitoring  frequency 
shall  also  be  indicated  on  the  DMR. 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified. 

7.  Twenty-Four  Hour  Reporting 

a.  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  envirorunent.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  be  provided  within  5  days  of  the 
time  the  permittee  becomes  aware  of  the 
circumstances.  The  report  shall  contain 
the  following  information: 

(1)  A  description  of  the 
noncompliance  and  its  cause; 

(2)  The  period  of  noncompliance 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and, 

(3)  Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  the 
noncomplying  discharge. 

b.  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit; 

(2)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit;  and, 

(3)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Director  in  part 
II  of  the  permit  to  be  reported  within  24 
hours. 

G.  The  Director  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

8.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncompliance  not  reported 
under  parts  II.D.4  and  D.7  at  the  time 
monitoring  reports  are  submitted.  The 
reports  shall  contain  the  information 
listed  at  part  II.D.7. 
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9.  Other  Information 

Where  the  permittee  becomes  aware 
that  he  failed  to  submit  any  relevant 
facts  in  a  permit  application,  or 
submitted  incorrect  information  in  a 
permit  application  or  in  any  report  to  the 
Director,  he  shall  promptly  submit  such 
facts  or  information. 

10.  Changes  in  Discharges  of  Toxic 
Substances 

The  permittee  shall  notify  the  Director 
as  soon  as  it  knows  or  has  reason  to 
believe: 

a.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
discharge,  on  a  routine  or  frequent  basis, 
of  any  toxic  pollutant  listed  at  40  CFR 
part  122.  appendix  D,  Tables  II  and  III 
(excluding  Total  Phenols)  which  is  not 
limited  in  the  permit,  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

(1)  One  hundred  micrograms  per  liter 

(100  ug/1); 

(2)  Two  hundred-microgram  per  liter 
(200  ug/l)  for  acrolein  and  acrylonitrile: 
five  hundred  micrograms  per  liter  (500 
ug/l)  for  2.4-dinitro-phenol  and  for  2- 
methyl-4.6-dinitrophenol:  and  one 
milligram  per  liter  (1  mg/1)  for  antimony; 

(3)  The  level  established  by  the 
Director. 

b.  That  any  activity  has  occ\irred  or 
will  occur  which  would  result  In  any 
discharge,  on  a  non-routine  or  infrequent 
basis,  of  a  toxic  pollutant  which  is  not 
limited  in  the  permit,  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

(1)  Five  hundred  micrograms  per  liter 
(500  ug/l): 

(2)  One  milligram  per  liter  (1  mg/1)  for 
antimony; 

(3)  The  level  established  by  the 
Director. 


11.  Signatory  Requirements 

All  applications,  reports,  or 
information  submitted  to  the  Director 
shall  be  signed  and  certified. 

a.  All  permit  applications  shall  be 
signed  as  follows: 

(1)  For  a  corporation — by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means: 

(a)  A  president,  secretary,  treasurer, 
or  vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decisionmaking 
functions  for  the  corporation;  or, 
^.  (b)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  miUion  (in 


second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietorship-by  a  general  partner  or 
the  proprietor,  respectively. 

(3)  For  a  municipality,  State.  Federal, 
or  other  public  agency-by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
election,  a  principal  executive  officer  of 
a  Federal  agency  includes: 

(a)  The  chief  executive  officer  of  the 
agency,  or  . 

(b)  A  senior  execuUve  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency. 

b.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 

(1)  The  authorization  is  made  m 
writing  by  a  person  described  above; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  an 
individual  occupying  a  named  position; 

and, 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

c.  Certification.  Any  person  signing  a 
document  imder  this  section  shall  make 
the  following  certification; 

1  certify  under  penalty  of  law  that  this 
document  and  all  attachments  *vCTe  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
4hat  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  Information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information.  Including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

12.  Availability  of  Reports 

Except  for  applications,  effluent  data, 
permits,  and  other  data  specified  in  40 
CFR  122.7,  any  information  submitted 
pursuant  to  this  permit  may  be  claimed 
as  confidential  by  the  submitter.  If  no 
claim  is  made  at  the  time  of  submission. 


information  may  be  made  available  to 
the  public  without  further  notice. 


Section  E.  Penalties  for  Violations  of 
Permit  Conditions 

1.  Criminal 

a.  Negligent  Violations. 
The  Act  provides  that  any  person  who 

negligently  violates  permit  conditions 
implementing  sections  301.  302.  306.  307. 
308.  318.  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

b.  Knowing  Violations.    ^ 
The  Act  provides  that  any  person  who 

knowingly  violates  permit  conditions 
implementing  sections  301.  302.  306,  307. 
308.  318  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $5,000  nor  more 
than  $50,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  3  years, 
or  both. 

c.  Knowing  Endangerment. 
The  Act  provides  that  any  person  who 

knowingly  violates  permit  conditions 
implementing  sections  301.  302.  303.  306. 
307.  308,  318.  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000.  or  by 
imprisonment  for  not  more  than  15 
years,  or  both. 

d.  False  Statements. 
The  Act  provides  that  any  person  who 

knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required  to 
be  maintained  under  the  Act.  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000.  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both.  If 
a  conviction  of  a  person  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine 
of  not  more  than  $20,000  per  day  of 
violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
section  309.c4  of  the  Clean  Water  Act) 

2.  Civil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  conditions 
implementing  sections  301.  302.  306.  307. 
308. 318.  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $25,000  per 
day  for  each  violation. 
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3.  Administrative  Penalties. 

The  Act  provides  that  any  person  who 
violates  a  permit  conditions 
implementing  sections  301.  302.  30S.  307. 
308,  318.  or  405  of  the  Act  is  subject  to 
an  administrative  penalty,  as  follows: 

a.  Class  I  Penalty. 

Not  to  exceed  $10,000  per  violation 
nor  shall  the  maximum  amount  exceed 
$25,000. 

b.  Class  II  Penalty. 

Not  to  exceed  $ia000  per  day  for  each 
day  during  which  the  violation 
continues  nor  shall  the  maximum 
amount  exceed  $125,000. 

Section  F.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

(a)  The  discharge(s)  is  a  signiHcant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in    , 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  sources; 

(d)  Effluent  limitations  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved; 

(f)  The  point  source[s)  covered  by  tljis 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring:  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  approj^riately 
controlled  under  an  individual  permit 
than  under  a  general  permit 

(g)  lite  bioaccumulation  monitoring 
results  show  concentrations  of  the  hsted 
pollutants  in  excess  of  levels  safe  for 
human  consumption. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  operator  has  been 
notified  in  writing  that  a  permit 
apphcation  is  required. 


2.  When  an  Individual  NPDES  Permit 
May  Be  Requested 

(a)  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  the  ovmer 
or  operator  is  automatically  terminated 
on  the  effective  date  of  this  individual 

-  permit. 

(c)  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit  this  general  permit 
shall  apply  to  the  source. 

3.  Permit  Reopener  Clause 

If  applicable  new  or  revised  effluent 
limitations  guidelines  covering  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435)  are  promulgated  in 
accordance  with  sections  301(b), 
304(b)(2),  and  307(a)(2),  and  the  new  or 
revised  effluent  limitations  guidelines 
are  more  stringent  than  any  effluent 
limitations  in  this  permit  or  control  a 
pollutant  not  limited  in  this  permit  the 
permit  may,  at  the  Director's  discretion, 
be  modified  to  conform  to  the  new  or 
revised  eHluent  limitations  guidelines. 

Notwithstanding  the  above,  if  an 
onshore  oil  and  gas  extraction  point 
source  discharge  facility  is  subject  to  the 
ten  year  protection  period  for  new 
source  performance  standards  under  the 
Clean  Water  Act  section  306(d),  this 
reopener  clause  may  not  be  used  to 
modify  the  permit  to  conform  to  more 
stringent  new  source  performance 
standards  or  technology  based 
standards  developed  under  section 
301(b)(2)  during  the  ten  year  period 
specified  in  40  CFR  122.29(d). 

The  Director  may  modify  this  permit 
upon  meeting  the  conditions  set  forth  in 
this  reopener  clause. 

Section  G.  Definitions 

All  definitions  contained  in  section 
502  of  the  Act  shall  apply  to  this  permit 
and  are  incorporated  herein  by 
references.  Unless  otherwise  spwcified 
in  this  permit  additional  definitions  of 
words  or  phrases  used  in  this  permit  are 
as  follows: 

1.  Act  means  the  Clean  Water  Act  (33 
U.S.C.  1251  et.  seq.),  as  amended. 

2.  Administrator  means  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency, 

3.  Annual  Average  means  the  average 
of  ail  discharges  sampled  and/or 


measured  during  a  calendar  y^r  in 
which  daily  discharges  are  sampled 
and/or  measured,  divided  by  the 
number  of  discharges  sampled  and/or 
measured  during  such  year. 

4.  Applicable  effluent  standards  and 
limitations  means  all  state  and  Federal 
effluent  standards  and  limitations  to 
which  a  discharge  is  subject  under  the 
Act  including,  but  not  limited  to, 
effluent  limitations,  standards  or 
performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

5.  Applicable  water  quality  standards 
means  all  water  quality  standards  to 
which  a  discharge  is  subject  under  the 
Act. 

6.  Areas  of  Biological  Concern  means 
a  portion  of  the  OCS  identified  by  EPA, 
in  consultation  with  the  Department  of 
Interior  as  containing  potentially 
productive  or  unique  biological 
communities  or  as  being  potentially 
sensitive  to  discharges  associated  with 
oil  and  gas  activities. 

7.  Blow-Out  Preventer  Control  Fluid 
means  fluid  used  as  actuate  the 
hydraulic  equipment  on  the  blow-out 
preventer. 

8.  Boiler  Slowdown  means  discharges 
from  boilers  necessary  to  minimize 
solids  build-up  in  the  boilers,  including 
vents  from  boilers  and  other  heating 
systems. 

9.  Bulk  Discharge  any  discharge  of  a 
discrete  volume  or  mass  of  effluent  from 
a  pit  tank  or  similar  container  that 
occurs  on  a  one-time,  infrequent  or 
irregular  basis. 

10.  Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

11.  Completion  Fluids  means  salt 
solutions,  weighted  brines,  polymers 
and  various  additives  used  to  prevent 
damage  to  the  well  bore  during 
operations  which  prepare  the  drilled 
well  for  hydrocarbon  production.  These 
fluids  move  into  the  formation  and 
retiuTi  to  the  surface  as  a  slug  with  the 
produced  water.  Drilling  muds 
remaining  in  the  wellbore  during 
logging,  casing,  and  cementing 
operations  or  during  temporary 
abandonment  of  the  well  are  not 
considered  completion  fluids  and  are 
regulated  by  drilling  fluids  requirements. 

12.  Controlled  Discharge  Rates  Areas 
means  zones  adjacent  to  areas  of 
biological  concern  or  the  territorial  seas 
of  the  State  of  Mississippi. 

13.  Doily  Discharge  means  the 
discharge  of  a  pollutant  measured 
during  a  calendar  day  or  any  24-hour 
period  that  reasonably  represents  the 
calendar  day  for  purposes  of  sampling. 
For  pollutants  with  limitations 
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expressed  in  terms  of  mass,  the  daily 
discharge  is  calculated  as  the  total  mass 
of  the  pollutant  discharged  over  the 
sampling  day.  For  pollutants  with 
limitations  expressed  in  other  units  of 
measurement,  the  daily  discharge  is 
calculated  as  the  average  measurement 
of  the  pollutant  over  the  sampling  day. 
Daily  discharge  determination  of 
concentration  made  using  a  composite 
sample  shall  be  the  concentration  of  the 
composite  sample.  When  grab  samples 
are  used,  the  daily  discharge 
determination  of  concentration  shall  be 
arithmetic  average  (weighted  by  flow 
value)  of  all  samples  collected  during 
'  that  sampling  day. 

14.  Daily  Average  (also  know  as 
monthly  average)  discharge  limitations 
means  the  highest  allowable  average  of 
daily  di8charge{3)  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
di8charge(8)  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharge(s)  measured  during  that 
month.  When  the  permit  establishes 
daily  average  concentration  effluent  ^ 
limitations  or  conditions,  the  daily 
average  concentration  means  the 
arithmetic  average  (weighted  by  flow)  of 
all  daily  discharge(s)  of  concentration 
determined  during  the  calendar  month 
where  C  =  daily  concentration.  F=daily 
flow,  and  n  =  number  of  daily  samples; 
daily  average  discharge  = 

C,F,-t-C,F,  +  *  •  *+C*F. 


F,+F,  +  *  •  '-hF.. 


15.  Do/Vy  Max/mum  discharge 
limitations  means  the  highest  allowable 
daily  discharge  during  the  calendar 
month. 

16.  Desalinization  Unit  Discharge 
means  wastewater  associated  with  the 
process  of  creating  freshwater  from 
seawater. 

17.  Deck  Drainage  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  deck  area  spills,  equipment 
washings,  rainwater,  and  runoff  from 
curbs,  gutters,  and  drains,  including  drip 
pans  and  wash  areas. 

18.  Development  Drilling  means  the 
drilling  of  wells  required  to  efficiently 
produce  a  hydrocarbon  formation  or 
fonrtations. 

19.  Diesel  Oil  means  the  distillate  fuel 
oil  typically  used  in  conventional  oil- 
based  drilling  fluids,  which  contains  a 
number  of  toxic  pollutants.  For  the 
purpose  of  any  particular  operation 
under  this  permit,  diesel  oil  shall  refer  to 
the  fuel  oil  present  on  the  facility; 

20.  Director  means  the  U.S. 
Environmental  Protection  Agency 


Regional  Administrator  or  an  authorized 
representative. 

21.  Domestic  Waste  means  discharges 
from  galleys,  sinks,  showers,  safety 
showers,  eye  wash  stations,  hand 
washing  stations,  fish  cleaning  stations, 
and  laundries. 

22.  Drill  Cuttings  means  particles 
generated  by  drilling  Into  the  subsurface 
geological  formations  including  cured 
cement  carried  to  the  surface  with  the 
drilling  fluid. 

23.  Drilling  Fluids  means  any  fluid 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  products,  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 

24.  End  of  Well  Sample  means  the 
sample  taken  after  the  final  log  run  is 
completed  and  prior  to  bulk  discharge. 

25.  Environmental  Protection  Agency 
(EPA)  means  the  U.S.  Environmental 
Protection  Agency. 

26.  Excess  Cement  Slurry  means  the 
excess  mixed  cement,  including 
additives  and  wastes  from  equipment 
washdown.  after  a  cementing  operation. 

27.  Fecal  Coliform  Bacteria  Sample 
consists  of  one  effluent  grab  portion 
collected  during  a  24-hour  period  at 
peak  loads. 

28.  Crab  sample  means  an  individual 
sample  collected  in  less  than  15  minutes. 

29.  Inverse  Emulsion  Drilling  Fluids 
means  an  oil-based  drilling  fluid  which 
also  contains  a  large  amount  of  water. 

30.  Live  bottom  areas  means  those 
areas  which  contain  biological 
assemblages  consisting  of  such  sessile 
invertebrates  as  seas  fans,  sea  whips, 
hydroids,  anemones,  ascideians 
sponges,  bryozoans,  seagrasses,  or 
corals  living  upon  and  attached  to 
naturally  occurring  hard  or  rocky 
formations  with  fishes  and  other  fauna. 

31.  Maximum  Hourly  Rate  means  the 
greatest  number  of  barrels  of  drilling 
fluids  discharged  within  one  hour, 
expressed  as  barrels  per  hour. 

32.  Muds,  Cuttings,  and  Cement  at  the 
Seafloor  means  discharges  that  occur  at 
the  seafloor  prior  to  installation  of  the 
marine  riser  and  during  marine  riser 
disconnect  well  abandonment  and 
plugging  operations. 

33.  National  Pollutant  Discharge 
Elimination  System  (NPDES)  means  the 
national  program  for  issuing,  modifying, 
revoking,  and  reissuing,  terminating, 
monitoring,  and  enforcing  permits,  and 
imposing  and  enforciitg  pretreatment 
requirements,  under  sections  307.  318. 
402.  and  405  of  the  Act. 

34.  No  Activity  Zones  means  those 
areas  identified  by  the  Minerals 
Management  Service  (MMS)  where  no 
structures,  drilling  rigs,  or  pipelines  will 
be  allowed.  Those  zones  are  identified 
as  lease  stipulations  in  U.S.  Department 


of  the  Interior.  MMS.  August.  1990, 
Environmental  Impact  Statement  for 
Sales  131. 135.  and  137,  Western, 
Central,  and  Eastern  Gulf  of  Mexico. 
Additional  no  activity  areas  may  be 
identified  by  MMS  during  the  life  of  this 
permit. 

35.  Packer  Fluid  means  low  solids 
fluids  between  the  packer,  production 
string  and  well  casing.  They  are 
considered  to  be  workover  fluids. 

36.  Priority  Pollutants  means  those 
chemicals  or  elements  identified  by 
EPA,  pursuant  to  section  307  of  the 
Clean  Water  Act  and  40  CFR  401.15. 

37.  Produced  Sand  means  sand  and 
other  solids  removed  from  the  produced 
waters.  Produced  sand  also  includes 
desander  discharge  from  produced 
water  waste  stream  and  blowdown  of 
water  phase  from  produced  water 
treating  system. 

38.  Produced  Water  means  water  and 
particulate  matter  associates  with  oil 
and  gas  producing  formations.  Produced 
water  includes  small  volumes  of  treating 
chemicals  that  return  to  the  surface  with 
the  produced  fluids  and  pass  through  the 
produced  water  treating  system. 

39.  Sanitary  Waste  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

40.  Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
cause  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

41.  Sheen  means  a  silvery  or  metallic 
sheen,  gloss,  or  increased  reflectively, 
visual  color  or  iridescence  on  the  water 
surface. 

42.  Source  Water  and  Sand  means 
water  from  non-hydrocarbon  bearing 
formahons  for  the  purpose  of  pressure 
maintenance  or  secondary  recovery 
including  the  entrained  solids. 

43.  Spotting  means  the  process  of 
adding  a  lubricant  (spot)  downhole  to 
free  stuck  pipe. 

44.  Territorial  Seas  means  the  belt  of 
the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion  ol 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 
seaward  Hmit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles. 

45.  Trace  Amounts  means  that  if 
materials  added  downhole  as  well 
treatment,  completion,  or  workover 
fluids  do  not  contain  priority  pollutants 
then  the  discharge  is  assumed  not  to 


J 
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contain  priority  pollutants,  except 
possibly  in  trace  amounts.  ■» 

46.  Uacontamjnated  Ballast/Bilge 
Water  means  seawater  added  or 
removed  to  maintain  proper  draft. 

47.  Uncontaminated  Seawater  means 
seawater  which  is  returned  to  the  sea 
without  the  addition  of  chemicals. 
Included  are  (1)  discharges  of  excess 
seawater  which  permit  the  continuous 
operation  of  fire  control  and  utility  lift 
pumps  (2)  excess  seawater  from 
pressure  maintenance  and  secondary 
recovery  projects  (30  water  released 
during  the  training  and  testing  of 
personnel  in  fire  protection  (4)  seawater 
used  to  pressure  test  piping,  and  (5)  once 
through  noncontact  cooling  water. 

48.  Upset  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 


limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

49.  Well  Treatment  Fluids  mean  any 
fluid  used  to  restore  or  improve 
productivity  by  chemically  or  physically 
altering  hydrocarbon-bearing  strata 
after  a  well  has  been  drilled.  These 
fluids  move  into  the  formation  and 
return  to  the  surface  as  a  slug  with  the 
produced  water.  Stimulation  fluids 
include  substances  such  as  acids, 
solvents,  and  propping  agents. 

50.  Workover  Fluids  mean  salt 
solutions,  weighted  brines,  polymers, 
and  other  specialty  additives  used  in  a 


producing  well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures.  High  solids  drilling  fluids 
used  during  workover  operAtions  are  not 
considered  workover  fluids  by  defmition 
and  therefore  must  meet  drilling  fluid 
effluent  limitations  before  discharge 
may  occur.  Packer  fluids,  low  solids 
fhiids  between  the  packer,  production 
string  and  well  casing,  are  considered  to 
be  workover  fluids  and  must  meet  only 
the  effluent  requirements  imposed  on 
workover  fluids. 

51.  The  term  MGD  shall  mean  a 
million  gallons  per  day. 

52.  The  term  mg/1  shall  mean 
milligrams  per  liter  or  parts  per  million 
(ppm). 

53.  The  term  ug/1  shall  mean 
micrograms  per  liter  or  parts  per  billion 
(ppb). 
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Table  1— Produced  Water  Critical  Dilution  (Percent  Effluent) 


Discharge  Rate  (bbl/day) 


Pipe  Diameter 


2" 


10" 


1^' 


24" 


0  to  500 

500  to  1,000 

1.000  to  2,000. 


2,000  to  3,000 

3,00010  4.000 

4,000  to  5,000 

5,000  to  6,000 „ 

6,000  to  7,000 

7,000  to  8,000 

8,000  to  9,000 „ 

9,000  to  10,000.^. 
10,000  to  12,500.... 
12,500  to  15.000..- 
15,000  to  20,000.._ 
20,000  to  25.000-.. 
25,000  and  above.. 


1.17 
1.60 
2.16 
2.41 
2.51 
2.52 
2.50 
2.46 
2.58 
2.45 
2.33 
2.11 
1.94 
1.71 
1.54 
1.29 


1.15 
1.62 
2.48 
3.25 
3.78 
4.15 
4.43 
4.63 
5.03 
5.50 
5.88 
6.53 
6.88 
7.13 
7.13 
7.13 


1.15 
1.62 
2.48 
3.14 
3.68 
4.16 
4.66 
5.17 
5.83 
6.62 
7J1 
8.64 
9.58 
10.7 
11.3 
11.3 


1.15 
1.62 
2.48 
3.14 
3.68 
4.16 
458 
4.97 
5.54 
6.29 
6.98 
8.72 
10.3 
12.6 
14.0 
153 


1.15 
1.62 
2.48 
3.14 
3.68 
4.16 
4.58 
4.97 
5.53 
6.29 
6.98 
8.49 
9.78 
11.9 
14.5 
19.5 


1.15 
1.62 
2.48 
3.14 
3.68 
4.16 
4.58 
4.97 
5.53 
6.28 
6.97 
8.49 
9.78 
11.9 
13.7 
21.3 


1.15 
1.62 
^48 
3.14 
3.68 
4.16 
4.57 
4.97 
553 
6.29 
6.97 
8.48 
9.77 
11.9 
13.7 
19.7 
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Pftxait  Ho.t 

P«ZTlil%t'»«l 

PacilLty  No.t 


TABLK   2    (SHEXT   1  OP  4) 


GMG290000 


EC4- 


MTSTOOPSIS   BAMIA  SUIVIVAL,    GROWTH,    AND   PBCTJHDITY 


OAte  Coaiposita 
Collect edt 


W90H 


TO 


Teet  initiattadi 


an/pa 


det* 


Kffiit«)t 
Con£,(%) 


0%   I 


nXTX  TABLl  FOB  M.  BAHIA  GROWTH 
Av*r«9«  Dry  Weight  in  ailli^r 
in  Hepllcete  Chaoibere 
B      C      D      B      P 


fe 


j          - 

1                           9                      «    1 

.1  I. 


Mean  Dry  |  I 
V  Weight*  (mg)  I  I 
I  I. 

I  I 

I  I 

.1  I 


CV  (%)• 


0% 


yXTA  TABLg  TOR  M.  BAHIA  GROWTH 
%        %     %     » 


I 


^   •coefficient  of  verietion  «  etandard  deviation  x  100/mean 


-'    Time  of 
Reading 


24 

h 

48 

h.. 

7 

day 

0% 


PgRCBNT  SURVIVAL 

Percent  Effluent  (%) 
%      %    \         ^» 

"  i  ~   { I I. 


_l. 


■i'i 


TABLE  2  (SHEET  2  OF  4) 


Parmlt  No.t 
Pttrmltt««t 
Facility  No.t 


REP 


GMC290000 


NUMBER  OF  FEMALES  WITH  EGGS  9   7  DAYS 

Percent  Effluent  (%) 
0%        %       %       % 


B 


H 


Mean  % 

Fecundity 


III!!: 

i        1        III        1 

HY?TDOPS^§    BAHIA   SURVIVAL-    GROWTH,    AND    FECUNDITY 

Indicate  statiatical  package  employed  to  determine  the  NOEC 
(Reproduction)  aa  per  EPA  Methodat 


Enter  percent  effluent  correaponding  to  the  NOEC  for  reproductions 
NOEC  reproduction  ■  %  effluent 


Indicate  the  Statiatical  Package  employed  to  determine  the  NOEC 
(aurvival)  aa  per  EPA  Methodas 


Enter  percent  effluent  correaponding  to  the  NOEC  for  aurvival t 
NOEC  aurvival  «  %  effluent 
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TABLl  2    (SHEBT  3  Of  4) 


Permit  Mo.t 
Permittett: 
Pactlity  No.» 


GMG290000 


SHEEPSHZAD  MINNOW  fCYPRINODON  VARIEGATUS>  LARVAL  SURVITAL  ANDCIOWTH 


Data  Compos it* 
Collactadi 


FROM 


TO 


Taat  initiatadt 


am/pm   


data 


SHZEPSHEAD  MINNOW  (CYPRINODON  VARIECATUS>  LARVAL  SURVIVAL  AND  GROWTH 


pfTA  TABLE  TOR  SHEEPSHKAD  MINWOW  GRQWm 


Effluent 
Cone  (%) 


0% 


Average  Dry  Weight 
in  Milligrama  in 
Replicate  Chambera 


Mean 

Dry 

Weight 


!         A         1         B         1         C         1         D         ! 

•  Ill) 
1                   1                   '                   i                   • 

1  1  i  S  1 
!                   !                   1                   1                 -1 

1  1  1  1  i 
!                  !                  ]                   1            -       1 

1                  1                  I                  •                  ' 

I  !  !  I  ! 
■  1  1  1  > 
i               !               t               1         _     1 

1  1  V  S  ! 
!               1              I              I             J 

1,1             \             i             \ 

!                  1                  1                 1        .         1 

CV%» 


!    (<n9)      I                 j 

1      •            '                '! 

*  coefficient  of  variation  •  standard  deviation  x   100/ 


1.  Indicate  the  Stattatical  Packafe  eaiployed  to  doteraine  tbm  MOtC   (CrowtH) 
as  per  EPA  Methods  i^ r- 

2.  Enter  percent  effluent  corresponding  to  the  MOBC  for  gro**th: 

NOBC  ^owtto  • __*  effltt«t 


Pttrmit  NO.: 
Permitteat 
Facility  NO. I 


TKBLB  2   (SHXn  4  OF  4) 


GMG290000 


Efflu«nt 
Cone  (%) 


0% 


.n. 

.11. 


%   ii 


^%    !l 


,t  I. 
1 1 


%    II 

II. 

%    I) 


n»-^A  TABLK  fOB  SHEEPSHT^AD  MIMNOW  SUBVIVAL 


Percent  Survival  in 
Replicate  chMMbmv 


Mean  Percent 
Survival 


B 


I  I 

I  I 

.11. 

II 
I 


24h 


48h 


7  days 


CV%« 


r^iiicient  of  variation  -  standard  deviation  x  100/me»n 

3.   II  indicate  the  Stati.tical  Package  employed  to  determine  the  NOEC 
(Survival)  a»  per  EPA  Kethode*^ . . . 


4. 


5. 


Enter  percent  affluent  corre.ponding  to  the  NOEC  for  eurvival. 


NOEC  survival  • 


%  effluent 


Enter  the  percent  effluent  corresponding  to  the  lowest  NOEC  determined 


for  either  species  in  this  toxicity  testi 


Lowest  NOBC 


%  effluent 


wuJNQ  CODE  «m»-«m: 
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Table  3.— Effluent  Umitatkws.  Prohibitions  and  Monitoring  Requirements 


Discharge 


Drilling  Fluid.. 


Drilling  Cuttings.. 


Deck  Drainage . 


ProiJuced  Water.. 


Produced  Sand . 


Well  treatinent  fluids,'  •  coinpletion . 


Regulated  and  monitored 
dscharged  parameter 


Free  Oil.. 


Toxicity  »  96-hr  LC50.. 


Discharge  Rate 

Discharge  Rate  foe 

controlled  discharge 

rate  areas  *. 

O*  Content - 

Volume  (barrels) 

Mercury  and  cadmium.. 


Free  oH  

Volume  (barrels). 


Toxicity  «  96-hr  LC50.. 


Discharge  Rale 

Discharge  Rate  lor 

controlled  discharge 

rate  areas  *. 

Oil  Content 

Volume  (barrels) 

Mercury  and  cadmium.. 


Fluids,"  and  workover  fluids  "  includes 
packer  fkjids. 

Sanitary  waste  " 

CorrtirHJously  manr>ed  by  10  or  nwe  per- 
sons. 

Sanitary  waste  "  continuously  manrwd 
by  9  or  fewer  persons  or  mtermittervtly 
by  any  number. 

domestic  waste  '* 


Free  Oil 

Volume  (banels).. 
OH  and  grease 


Toxicity. 


Flow  (MOD).. 
Free  oil 


Free  OH. 


Volume  (tjarrels). 


Miscellaneous  discharges:  Desalintzation 
umt  discharge;  blowout  preventer  fluid; 
uncontammated  ballast  water;  uncorv 
taminated  bilge  water,  mud,  cuttings 
and  cement  at  seafloor;  uncontamirwt- 
ed  seawater  txMler  btow-down;  source 
water  and  sand. 


Residual  chlorine'*. 
Flow  (MOD) 


Dolids.. 


SoMs. 


Free  oil . 


Discharge  limitations/ 
prohibition 


No  Iree  oil . 


30,000  ppm  daily 
minimum. 


30.000  ppm  rtionthly 
average  minimum. 

1,000  barrels/hour ..._ 

1.000  barrels/houf  (see 
Figure  1). 


Monitoring  requirernerit 


Measurement 
frequency 


Sampia 


mpiatype/ 
method 


Once  day '. 


Once/month.. 

Once/end  of 

weB'. 
Once/mortth. 


No  discharge  of  drilling 
fluids  to  which  barite 
has  been  added,  if 
such  barite  contains 
mercury  In  excess  of 
1.0  mg/kg  or  cadmium 
In  excess  of  3.0  mg/kg 
(dry  weight). 

No  free  oil 


Once/hoor.... 
Once/hour' . 


30,000  ppm  daily 
minimum. 


30.000  ppm  monthly 
average  minimum. 
1.000  barrels/hoor.... 
(see  Figure  1) 


No  discharge  of  drilling 
fluids  to  which  barite 
has  been  added.  If 
such  barite  contains 
mercury  in  excess  of 
1.0  mg/kg  or  cadmium 
In  excess  of  3  0  mg/kg 
(dry  weight). 

No  free  oil 


Once/day  * 

Once/morrth.... 
Once  prior  to 

drilling  each 

welP. 


Once/day ' ... 
Once  month.. 


OrKe/month .. 

Once/end  of 

weil>. 
Once/month. 

Once/hour ' . 
Once/hour' . 


72  mg/l  daily  max.,  48 
mg/l  monthly  average. 

Critical  Dilution  '»  daily 
and  monthly  avg.  min.. 


No  free  OH. 
No  free  oil . 


Once/day ' 

Or>ce/nK)nth .... 
Once  prior  to 

drilling  each 

wellV 


Once/day  •. 


Once  nxjrrth... 
Once/month. 


1  mg/l.. 


No  ftoating  solids 


No  ftoating  solids . 


Once/day ' 


Once  month.. 

OrKe/month . 
Or>ce/month . 


Once/day.. 


No  free  oil . 


Once/day 

Once/day  ". 


Visual  sheen.. 


Grab. 


Grab. 


Grab. 


Recorded  value(s) 


Estimate 
(Measure.. 


Rate  Dependent.. 


Once/month 
Once/day  ■  ... 


Grab/retort » .. 

Estimate 

Aborption 
Spectro- 
photometry. 


Number  of  days  sheen 

observed. 
96-hr  LC50. 

96-hr  LC50. 

96-hf  LC50. 

Max.  hourly  rale. 
Max.  hourly  rate. 


Percent  oil.*    > 
Monthly  total.* 
mg  mercury /kg  t>arite  mg 
cadrmum/kg  barite. 


Visual  sheen 

Estimate  Number 

of  days  sheen 

observed. 
Grab 


Grab. 


Grab . 


Estimate.. 
Measure.. 


Grab/retort  * .. 

Estimate 

Absorption 
Spectro- 
photometry. 


Visual  sheen.. 


Estimate.. 
Grab  » 


Estimate 

Visual  sheen.. 

Visual  sheen.. 


Estimate.. 


Grab 

Estimate.. 


Observation. 


Observation  ■ 
Visual  sheen.. 


24-hr.  Composite. 


96-hr  LC50. 

96-hr  LC50. 

96-hr  LC50. 

Max.  hourly  rate. 
Max.  hourly  rate. 


Percent  oil' 
Monthly  total* 
mg  mercury/kg  barite, 
mg  admium/kg  bante. 


Number  of  days  sheen 

observed 
Monthly  total.* 
Daily  iTvax.,  monthly 

average. 


Number  ol  days  sheen 

observed. 
Number  of  days  sheen 

observed. 
Monthly  total  • 

Concentration. 
Monthly  Average.* 

Number  of  days  solids 
observed. 

Number  of  days  sheen 

observed. 
Numkier  of  days  sheen 

observed. 


When  discharging,  discharge  is  authonzed  only  during  times  when  visual  obsen/ation  is  possible,  unless  the  static  sheen  method  is  used. 
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« Suspended  particolate  phase  (SPP)  with  Mysidopsis  bahia  following  approved  test  method.  The  sample  shall  t)e  taken  twneath  the  shale  shaker  or  H  the  e 
are  no  netums  across  the  shaker  then  the  sample  must  t>e  taken  from  a  location  that  is  charactenstic  of  the  overall  mud  system  to  be  discharged 

*  Sample  shall  be  taken  after  the  fmal  log  run  Is  completed  and  prior  to  bulk  disct^arge. 

*  See  Appendix  A,  Oscfiarge  Rate  Graph. 

»  Percent  oil  sfwil  be  recorded  for  the  same  drilling  fluid  as  monitored  for  visual  sheen. 

*  Ttws  information  shall  be  recorded  but  not  reported  unless  othennnse  requested  by  EPA. 

*  Analyses  shall  be  conducted  on  each  new  stock  of  banle  used. 

*  When  discharging  and  facility  is  manned.  Monitonng  shall  be  accomplished  during  times  when  obsenration  of  a  visual  sheen  on  the  surface  of  the  receiving 
water  is  possit>le  in  the  vianity  of  the  discharge. 

*  May  be  based  on  the  arithmetic  average  of  four  grab  sample  results  in  the  24  tv.  period. 
'0  See  Table  1,  Apperxlix  A. 

' '  Uo  discharge  of  priority  pollutants  except  in  trace  amounts.  Information  on  the  specific  chemical  composition  shall  be  recorded  but  not  reported  unless 
requested  by  EPA. 

"When  discharging,  discharge  is  authorized  only  during  times  when  visual  sheen  observation  is  possible,  unless  the  static  sheen  method  is  used. 
Uncontaminated  seawater  and  uncontaminated  twUlasf  water  from  platforrrw  on  automatic  purge  systems  may  t>e  discharged  witt>out  monitonng  from  platforms 
which  are  not  manned. 

"  Any  facKity  which  property  operates  and  maintains  a  marine  sanitation  device  (MSD)  that  complies  with  pollution  control  standards  and  regulations  under 
Section  312  of  the  Act  shall  be  deemed  to  be  in  comptence  with  permit  hmrtations  for  sanitary  waste.  The  MSD  shall  be  tested  yearty  tor  proper  operation,  and  test 
rosults  mttntsinod  st  th€  fsciHtv 

'•  Hach  method  CN-66  DPO  approved.  Minimum  of  1  mg/l  and  maintained  as  dose  to  this  concentration  as  possible. 

"The  discharge  of  food  waste  is  prohibited  within  12  nautical  n^iles  from  nearest  land.  Comminuted  food  waste  able  to  pass  ttvoogh  a  25  mm  mesh  screen 
(approximately  1  inch)  may  tie  discharged  more  than  12  nautical  miles  from  nearest  land. 

"  Monitoring  shall  be  accomphshed  dunng  daylight  by  visual  observation  of  the  surface  of  the  receiving  water  in  the  vicinity  of  sanitary  and  domestic  waste 
outfaRs.  Observations  shall  be  made  following  either  the  morning  or  midday  meals  at  a  ti«t»e  of  maximum  estimated  discharge 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

November  1, 1992. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 


message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status  ofsercn 
deferrals  contained  in  the  First  Specif 
Message  for  FY  1993.  which  was 
transmitted  to  Congress  on  October  1, 
1992. 

Rescissions 

As  of  the  date  of  this  report,  no 
rescission  proposals  are  pending  Isefioce 
the  Congress. 

Deferrals  (Attachments  A  and  Ef 

Attachment  A  provides  the  statu* ef 
the  $930.9  million  in  budget  authority 


being  deferred  from  obligation  as  of 
Noveml)er  1, 1992.  Attachment  B 
provides  the  status  of  each  deferral 
reported  during  FY  1993. 

kiformation  from  Special  Message 

The  special  message  containing 
information  on  the  deferrals  that  are 
covered  by  this  cumulative  report  is 
printed  in  the  Federal  Register  cited 
below: 

57  PR  46730.  Friday.  October  9.  1992. 
lidiard  Dannan, 
Director. 
Attachments 

BILUNG  CODE  3110-01-« 
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ATTACHMENT  A 


STATUS  OF  FY  1993  DEFERRALS 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  November  1,  1992 
Overtximed  by  the  Congress 


Amounts 

(In  millions 

of  dollars^ 


930.9 


I 


Curifently  before  the  Congress, 


930.9 


!  '  ;  )^.  v;'*' 


Agencv/Buraau/Account 


ATTACHMENT  B 

Status  of  FY  1993  Dafarralt  -  At  of  NovamtMr  1, 1992 

(Amotmts  in  thousand*  of  dollars) 


Amounts  Transmlttad 
Dsfarral        Originai       Subsequant 
Numbar       Raquest       Changal-fl 


Raleasas(-) 


Amount 

Cumulativa     Congras-      Congras-  Cumulativa  Dafarrad 

Data  of          0MB/          slonaOy         sional  Adiust-            as  of 

Massaga        Agency        Raquirad        Action  fn«nu(^)  IM-SZ 


FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

International  Security  Assistance 
Economic  support  fund 093-1  492,736 

Agency  for  International  Development 
Demobilization  and  transition  fund D93-2  *  13,750 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cooperative  work D93-3  364,582 

Expenses,  brush  disposal 093-4  40,241 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military 
Reservations 
Wildlife  conservation.  Defense D93-5 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
Limitation  on  administrative  expenses 093-6 

DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund 093-7  10,123 

TOTAL.  DEFERRALS 930.875 


(FR  Doc.  92-28086  Filed  11-18-92;  8:45  am] 

BILUNG  CODE  311(M>1-C 


2,175 


7.267 


Page  1 


10-1-92 
10-1-92 


10-1-92 
10-1-92 


10-1-92 


10-1-92 


10-1-92 


492.736 
13,750 


364,582 
40,241 


2.175 


7,267 


10,123 


a  930,875 
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Laws  for  the  second  session 
of  the  102d  Congress  will  be 
published  in  Part  II  of  ttie 
Federal  Register  on 
November  23,  1992. 


ELECTRONIC  BULLETIN 
BOARD 

Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphtet  prints  of  public  lav«,  often  referred  to  as  slip  tews,  are  ttw  Initial  P^»^"  ^^Jf^" 
SS^^n  enactnient  and  are  printed  as  soon  as  possible  after  aPP[wal^tt»  Pf^»^- 
SSslaSve  history  references  appear  on  each  tew.  Subscription  seivice  Includes  all  public  tews, 
issued  irregularty  upon  enactment,  for  the  102d  Congress.  2nd  Session.  1992. 

(Individual  tews  also  may  be  purchased  from  the  Superintendent  of  Documents,  Wtohington^ 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 

newty  enacted  tews  and  prices). 


Superintendent  of  Documents  Subscriptioiis  Order  Form 

Ordar  ProeaMlno  Cod*: 

♦  6216 

I    I  YES,  enter  my  8ubscription(s)  as  follows: 


^  ^  J, 


iLZiil 


C/M/ge  your  ortfer. 
fftEssyf 
lb  fax  your  orders  (202)  512-2293 


subscriptioiis  to  PUBUC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 


International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


The  total  cost  of  my  order  is  $_ 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additional  address/attention  bne) 


Please  Oioose  Method  of  nqmieiit: 

[~]  Check  Payable  to  the  Superintendent  of  Documents 


n 


(Street  address) 


I    I  GPO  Deposit  Account 

[H  VISA  or  MasterCard  Account        __^ 

I  I  I  I  I  I  I  M  I  I  I  I  M  I  I  D 


(City,  State.  ZIP  Code) 


n 


(Credit  card  expirttion  dale) 


Thank  you  for 
your  order! 


(Dsytime  phone  including  aiea  code) 


(Purchase  Order  Na) 

May  wt  make  your  Banie/ad(^|«M  arndbblc  to  other  maOcn? 


YES   NO 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
VD.  Box  371954,  Pittsburgh,  PA  15250-7954 


(W2) 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Reg^er  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription.       ^ 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


A  PR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC92      R 


MD    20747 


"E-'Ev^?"'""'"-^-' 


4 


j-j 


i:     V-- 


1^^  /\! 


1  '     i-   M     :  .1, t 


!,;.», f.i.'i  ,;._'..;('■  *:j/i     ',■'»•   »'■»' 


Public  Papers 
of  the 
Presidents 

of  tire 
United  States 


Armucf  vofcrnei  csnfaininf  (tw  pubHc  metMges 
and  stalemenla.  newt  conferencet.  and  other 
tefccttd  papcn  whairt  by  Ifce  WMe  Hmuc. 

Vofume*  for  ihc  Tollowing  years  are  available:  other 
volumes  not  listed  are  out  of  print. 


RonaM  Raagan 


C«orf«BuA 


1«>3 
(Book  I). 


S31J0  (Book  I) 


1M3 

(Book  li) sam 


(Book  II). 


(BwA  I)  ~. 
ISM 


..JMJ0  IMO 


(Baokl|. 


_$4UI 


(Bookn). 


441M 


(Book  I) .... 


..J34J0 


laas 

(Book  11) $30Jli 


1991 
(Book  I).... 


..S41.00 


19H 

(Book!) 


.J37.W 


(■oai.ll|. 


turn 


1988 
(Book  I). 


(Bookll). 


*^M"^i  I'.t  .:!..- isJ.f!    U-JiV:  »:;l    "•! 


Published  by  the  OfCcft  of  the  Federal  Register.  National 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  1525G-7954 


^^!^^ 


^^^^^^^^^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Inderal 
Register,  National  Archives  and  Records 
Administration. 
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